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DEPARTMEffT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1427 
RIN  056&-AC55 

Cotton  Price  Support  Program  • 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  September  4, 1992.  the 
Commodity  Credit  CorporatioftjCCC) 
issued  an  interim  rule  with  respect  to 
the  cotton  price  support  program  which 
is  conducted  by  the  CCC  in  accordance 
with  The  Agricultural  Act  of  19.49,  as 
amended  (the  1949  Act),  The  ij^jjijn 
rule  amended  the  regulations'^un 
respect  to  the  price  support  loan 
programs  for  upland  and  extra  long 
staple  cotton  which  are  conducted  by 
the  CCC  in  accordance  with  the  1949 
Act.'The  interim  rule  provided  greater 
clarity,  enhanced  the  administration  of 
CCC  programs  by  providing  uniformity 
between  CCC  price  support  programs, 
eliminated  obsolete  provisions,  and 
more  appropriately,  reflected  loan 
eligibility  quality  requirements  for  the 
1992  and  subsequent  year  crops.  This 
rule  adopts  as  final  the  interim  rule 
publ  shed  on  September  4.  1992. 
EFFECTTVE  DATE:  March  22,  1993. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Philip  Sharp,  Program  Specialist, 
Cotton,  Grain,  and  Rice  Price  Support 
Division  (CGRD),  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  United  States  Department  of 
Agriculture  (USDA).  P.O.  Box  2415, 
Washington,  DC  20013-2415;  telephone 
202-720-7988. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 


accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  it  has  been  determined  "nonmajor" 
because  these  program  provisions  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Federal  Assistance  Program 

The  title-and  number  of  the  Federal 
assistance  program,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  rule  applies 
are  Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  human  environment. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
To  the  extent  State  and  local  laws  are  in 
conflict  with  the  provisions  of  this  final 
rule,  the  provisions  of  this  final  rule 
shall  prevail.  This  final  rule  is  not 
retroactive.  Before  any  judicial  action 
may  be  brought  with  respect  to  the 
provisions  of  this  final  rule, 
administrative  appeal  remedies  at  7  CFR 
part  780  must  be  exhausted.  '  ^ 

Executive  Order  12372     • 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental  i 

consultation  with  State  and  local  j 

officials.  See  the  Notice  related  to  7  CFR  ' 
part  3015,  subpart  V,  and  48  FR  29115 
(June  24,  1983). 


Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1427 
set  forth  in  this  final  rule  do  not  contain 
any  new  or  revised  information 
collection  requirements  that  require 
clearance  through  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provision^  of  44  U.S.C.  chapter  35. 
The  information  collection  requirements 
contained  in  the  current  regulations  at 
7  CFR  part  1427  and  have  been 
approved  through  August  31, 1994,  by 
the  0MB  under  the  provisions  of  44 
U.S.C.  chapter  35,  and  assigned  OMB 
No.  0560-0074,  0560-0087.  and  056O- 
0129.  Pubhc  reporting  burden  for  these 
collections  is  estimated  to  average  15 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  to  the  Department  of 
Agriculture.  Clearance  Office.  OIRM, 
room  404-W,  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget,  paperwork  reduction  Project 
(OMB  No.  0560-0074.  0087.  0129), 
Washington,  DC  20503. 

Discussion  of  Comments 

Four  letters  were  timely  received  in 
response  to  the  interim  rule  published 
on  September  4,  1992,  requesting  public 
comments  on  the  interim  regulations  for 
implementing  the  price  support  loan 
programs  for  upland  and  extra  long 
staple  cotton  which  are  conducted  by 
the  CCC. 

All  respondents  opposed  CCC's 
proposal  to  allow  cotton  graded  by 
entities  other  than  Agricultural 
Marketing  Service  (AMS)  to  be  eligible 
to  be  pledged  as  collaterdi  for  CCC  price 
support  loans,  if  such  entities  are 
approved  by  CCC.  Commenters  believed 
classing  consistency  and  quality 
assurance  standards  can  be  best 
maintained  using  AMS  personnel  and 
classing  facilities.  Commenters  also 
believed  that  allowing  non-government 
classingmay  result  in  increased  classing 
costs-for^oducers  using  AMS  and 
potential  R^udulent  and  inconsistent  of 
classing^i^ults.  Although  this  provision 
is  o^p>osed  by  all  commenters.  CCC 
believes  that  non-government  entities 
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could  provide  accurate  classing 
information  in  some  areas  and  result  in 
lower  cost  to  producers  in  those  areas. 
However,  CCC  will  only  approve  non- 
government entities  that  conform  with 
terms  and  conditions  set  forth  by  AMS. 
CCC  has  determined  that  this  provision 
of  the  interim  rule  is  adopted  without 
change. 

Two  respondents  commented  on 
CCC's  definition  of  "authorized  loan 
servicing  agent  (LSA)"  to  clarify  that 
authorized  LSA's  may  make  loan         , 
deficiency  payments  (LDP's)  to  eligible 
producers.  The  respondents  agreed  with 
CCC's  definition.  CCC  has  determined 
that  this  provision  of  the  interim  rule  is 
adopted  without  change. 

Two  respondents  commented  on 
CCC's  removal  of  the  provisions  that  did 
not  allow  producers  to  delegate  to  a 
person,  who  has  an  interest  in  storing. 
processing,  or  merchandising  cotton 
^     which  is  eligible  for^ri^e  support  or  an 
LDP.  authority  to  exercise  on  the  behalf 
of  the  producer  any  of  the  producer's 
rights  or  privileges  under  such  program, 
including  the  authority  to  execute  any 
note  and  security  agreement,  UDP 
request,  orany^lher  applicable  price 
support  document.  The  respondents 
agreed  with  CCC's  remoyal.  CCC  has    ^ 
c^ilermined  that  this  provision  of  the 
interim  rule  is  adopted  without  change. 

Two  respondents  commenta^ijn 
CCC's  clarification  that  the  quHjnt^y  of 
cotton  for  which  an  LDP  has  been  made 
cnhnot  be  pledged  as  collateral  for  a 
price  support  loan.  The  respondents 
agreed  with  CCC's  clarificaiion^rCCC  has 
determined  that  this  provision  of  the 
interim  rule  is  adopted  without  change. 
Two  respondents  commented  on  the 
changing  of  the  referenced  year  from 
1991  to  1992  for  the  Specifications  for 
Cotton  Bale  Packaging  Materials 
published  by  the  Joint  Cotton  Industry 
Bale  Packaging  Committee.  The 
respondents  agreed  with  CCC's  change 
CCC  has  determined  that  this  provision 
of  the  interim  rule  is  adopted  without 
change. 

Two  respondents  commented  on  the 
clarification  that  the  producer  must 
rt!tain  control,  title,  and  risk  of  loss  in 
the  commodity  to  be  considered  eligible 
lo  receiv)p  a  CCC  price  support 
commodity  loan  or  LDP,  as  applicable. 
un  an  eligible  commodity.  The 
respondents  agreed  with  CCC's 
clarification.  CCC  has  determined  that 
this  provision  of  the  interim  rule  is 
adopted  without  change. 

Two  respondents  commented  on  the 
provision  that  CCC  will  accept  a  gin 
bale-listing  and  gin  weights  in  lieu  of 
requiring  a  warehouse  receipt  for  an 
LDP.  The  respondents  agreed  with  the 
interim  rule.  CCC  has  determined  that 


this  provision  of  the  interim  rule  is 
adopted  without  change. 

Two  respondents  commented  on  the 
provision  to  provide  that  the  producer 
may  file  a  request  for  LDP  before  or  on 
the  day  the  cotton  is  ginned  and  receive 
an  LDP  based  on  the  date  of  ginning. 
The  respondents  agreed  with  the 
interim  rule.  CCC  has  determined  that 
this  provision  of  the  interim  rule  is 
adopted  without  change. 

Two  respondents  commented  on  the 
provision  to  provide  that  an  LDP  made 
on  cotton  pledged  under  a  seed  cotton 
loan  must  be  applied  to  the  applicable 
outstanding  seed  cotton  loan  balance. 
The  respondents  agreed  with  the 
interim  rule.  CCC  has  determined  that 
this  provision  of  the  interim  rule  is 
adopted  w^ithout  change. 

Accordingly,  the  interim  rule 
amending  7  CFR  part  1427  that  was 
published  at  57  FR  40593  on  September 
4,  1992,  is  adopted  as  a  final  rule 
without  change. 

Signed  this  17th  day  of  March,  1993  in 
VVa.shington.  DC. 
Bruce  R.  Weber, 

Executive  Vice  President.  Commodity  Credit 
~  Zorporation. 
lltR  Doc.  93-6483  Filed  3-19-93;  8;45  ami 

WLUNG  CODE  341IMIS-M 


^DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration  -^ 

14  CFR  Part  35 

[Docket  No.  92-ANE-47:  Special  Conditions 
No.  SC-92-03-NE] 

Special  Conditions:  Hartzell  Propeller, 
Inc.,  Model  Hl>-E6C-3(     )/E13482K 
Dual  Acting  Propeller 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Hartzell  Propeller,  Inc., 
Model  HD-E6C-3(     )/El3482K  Dual 
Acting  Propel'er,  installed  on  Domier 
DO-328  aircraft.  This  propeller  uses  a 
dual  acting,  pitch  control  system  and 
has  propeller  blades  constructed  using 
composite  material.  These  design 
features  are  novel  and  unusual.  Part  35 
of  the  Federal  Aviation  Regulations 
(FAR)  does  not  currently  address  the 
airworthiness  considerations  associated 
with  dual  acting,  pitch  control  systems, 
or  propellers  constructed  using 
composite  blades.  These  special 
conditions  contain  the  additional  safety 
standards  which  the  Administrator 
considers  necessary  to  establish  a  level 
of  .safety  equivalent  to  that  established 


by  the  airworthiness  standards  of  part 
35  of  the  FAR. 

EFFECTIVE  DATE:  April  21.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martin  Buckman.  Engine  and  Propeller 
Standards  Staff,  ANB-110,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803-5229;  (617)  273- 
7079;  Fax (617)  270-2412. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  26,  1989,  Hartzell 
Propeller.  Inc.,  applied  for  type 
certification  for  Model  HD-E6C-3(     )/ 
E13482K  propeller.  This  propeller  uses 
a  dual  acting,  pitch  control  system  and 
has  propeller  blades  constructed  using 
composite  material.  These  design 
features  are  novel  and  unusual.  Part  35 
of  the  FAR  does  not  provide 
airworthiness  standards  for  propellers 
using  a  dual  acting,  pitch  control  system 
or  composite  blades. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.17  of  the 
FAR,  Hartzell  Propeller,  Inc.,  must  show 
that  the  Model  HD-E6&-3(    )/E13482K 
propeller  meets  the  requirements  of  the 
applicable  regulations-iiLeffect  on  the 
date  of  the  application.  Those  Federal 
Aviation  Regulations  are  §  21.21  and 
part  35,  effective  February  1,  1965,  as 
amended. 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
part  35,  as  amended,  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  Hartzell  Propeller.  Inc.,  Model 
HD-E6C-3(     )/El3482K  propeller. 
Therefore,  the  Administrator  prescribes 
special  conditions  under  the  provisions 
of  Section  21.16  to  establish  a  level  of 
safety  equivalent  to  that  established  in 
the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  Section  11.49 
of  the  FAR  after  public  notice  and 
opport.unity  for  comment,  as  required  by 
Sections  11.28  and  11.29(b),  and 
become  part  of  the  type  certification 
basis  in  accordance  with  Section 
21.101(b)(2). 

Novel  or  Unusual  Design  Features 

The  Hartzell  Propeller  Model  HD- 
EfiC-3(     )/El  3482K  propeller  uses  a 
dual  acting,  pitch  control  system  with 
hydraulic  components  and  a  pitchlock. 
This  dual-acting  system  can  be 
susceptible  to  failures  and,  when 
followed  by  improper  commands,  may 
result  in,  for  example:  rapid  increase  in 
propeller  RPM,  extremely  high  disk 
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drag,  or  high  asymetric  disk  drag.  Rapid 
increases  in  propeller  RPM  at  high 
airspeeds  can  result  in  massive 
propeller  overspeeds.  Extremely  high 
disk  drag  or  high  asymetric  disk  drajg 
can  result  in  rapid  slowing  of  the 
aircraft  below  the  speed  necessary  for 
flight,  especially  on  wing-mounted 
turbo-prop«ller  aircraft. 

Dual  acting,  pitch  control  systems 
must,  therefore,  demonstrate  structural 
integrity  of  ail  mechanical  and 
hydraulic  components,  maintain 
hydraulic  capacity  at  all  times,  and 
demonstrate  pitchlock  system  integrity. 

This  model  propeller  also  uses  blades 
of  composite  materials  having 
additional  airworthiness  considerations 
not  currently  addressed  by  part  35  of  the 
FAR.  Those  additional  airworthiness 
considerations  associated  with 
propellers  constructed  using  composite 
materials  are  propeller  integrity 
following  a  bird  strike,  propeller 
integrity  following  a  lightning  strike, 
and  propeller  fatigue  strength  when 
exposed  to  the  deteriorating  effects  of 
in-service  use  and  the  environment. 
Composite  materials  have  fibers  that  are 
woven  or  aligned  in  specific  directions 
to  give  the  material  directional  strength 
properties.  These  properties  depend  on 
the  type  of  fiber,  the  orientation  and 
concentration  of  fiber,  and  the  matrix 
material.  Composite  materials  can 
exhibit  multiple  modes  of  failure. 
Propellers  constructed  of  composite 
materials  must  demonstrate  continued 
airworthiness  when  considering  these 
novel  design  features  not  associated 
with  propeller  blades  constructed  using 
other  materials. 

The  requirements  of  part  35  of  the 
FAR  were  established  to  address  the 
airworthiness  considerations  associated 
with  wood  and  metal  propellers  used 
primarily  on  reciprocating  engines. 
Propeller  blades  of  those  types  are 
generally  thicker  than  composite  blades 
and  have  demonstrated  good  service 
experience  following  a  bird  strike. 
Propeller  blades  constructed  using 
composite  materials  are  generally 
thinner  when  used  on  turbine  engines, 
and  are  typically  installed  on  high- 
performance  aircraft.  Further,  high- 
performance  aircraft  generally  fly  at 
high  airspeeds  with  correspondingly 
high-impact  forces  associated  with  a 
bird  strike.  Thus,  composite  propellers 
must  demonstrate  propeller  integrity 
following  a  bird  strike. 

In  addition,  part  35  of  the  FAR  does 
not  currently  require  a  demonstration  of 
propeller  integrity  following  a  lightning 
strike.  No  safety  considerations  arise 
from  lightning  strikes  on  propeller 
blades  constructed  of  metal  because  the 
electrical  current  is  safely  conducted 


through  the  metal  blade,  without 
damage  to  the  propeller.  Fixed-pitch, 
wooden  propellers  are  generally  used  on 
engines  installed  on  small,  general- 
aviation  aircraft  that  typically  do  not 
encounter  flying  conditions  conducive 
to  lightning  strikes.  Composite-propeller 
blades,  however,  may  be  used  on 
turbine  engines  and  high-performance 
aircraft  which  have  an  increased  risk  of 
lightning  strikes.  Composite  blades  may 
not  safely  conduct  or  dissipate  the 
electrical  current  from  a  Ughtning  strike. 
Severe  damage  can  result  if  the 
propellers  are  not  properly  protected. 
Therefore,  com]}osite-propeller  blades 
must  demonstrate  propeller  integrity 
following  a  lightning  strike.  Information 
on  testing  for  lightning  protection  is 
contained  in  SAE  Report  AE4L,  entitled. 
"Lightning  Test  Waveforms  and 
Techniques  for  Aerospace  Vehicles  and 
Hardware,"  dated  June  20, 1978. 
Lastly,  the  current  certification 
requirements  only  address  fetigue 
evaluation  of  metal  propeller  blades  or 
hubs  and  those  metal  components  of 
non-metallic  blade  assemblies. 
Allowable  design  stress  limits  for 
composite  blades  must  consider  the 
deteriorating  effects  of  the  environment 
and  in-service  use,  particularly  those 
effects  from  temperature  and  erosion. 
Composite  blades  also  present  new  and 
different  considerations  for  retention  of 
the  blades  in  the  propeller  hub. 

Discussion  of  Comments 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  these  special  conditions.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  special 
conditions  as  proposed. 

One  commenter  supports  the  special 
conditions  as  proposed  and  provided 
the  following  comments  to  which  the 
FAA  agrees.  In  addition,  this  commenter 
requested  information  on  how  the 
auxiliary  feathering  pump  was  selected 
to  give  a  feathering  capability  up  to  141 
percent  overspeed.  This  is  also 
explained  below. 

(a)  Feathering  Capability:  The 
propeller  manufacturer  calculated  the 
maximum  propeller  overspeed  that  can 
be  attained  with  the  aircraft  air  speed  at 
Vm,,  and  a  flat  propeller  pitch.  The 
propeller  manufacturer  proposed  a 
feathering  capability  at  141  percent 
overspeei,  and  this  was  accepted  by  the 
FAA. 

(b)  The  commenter  agreed  with  the 
intent  of  the  special  conditions  to 
prevent  the  capacity  of  the  propeller 
overspeed  system  from  being  exceeded 
due  to  a  failure  in  the  pitch  control 


system.,  or  due  to  an  inadvertent 
command  to  blade  fine  pitch. 

(c)  The  commenter  noted  that  damage 
resulting  from  a  lightning  strike  on 
Hartxell's  propeller  control  system  be 
acceptable,  prdvided  no  unsafe 
condition  results.  The  FAA  agrees, 
provided  it  can  be  shown  that  no  critical 
function  is  affected. 

(d)  The  commenter  noted  that  the 
HERF  testing  of  Hartzell's  propeller 
control  system  be  conducted  at  the 
intended  airplane  HERF  environmental 
levels. 

The  FAA  has  changed  the  reference  to 
High  Intensity  Radio  Frequencies  (HIRF) 
in  paragraph  (1)  of  the  proposed  ru!e  to 
High  Energy  Radio  Frequency  (HERF). 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  determined  that  air 
safety  and  the  public  interest  require  the 
adopting  of  the  special  condition5  as 
proposed,  with  the  change  noted. 

Conclusion 

This  action  affects  onlv  the  Hartzell 
Propeller,  Inc.,  Model  HD-E6C-3{)/ 
E13482K  Dual  AcUng  Propeller, 
installed  on  Domier  DO-328  aircraft.  It 
is  not  a  rule  of  general  applicability  and 
affects  only  the  manufacturer  who 
applied  to  the  FAA  for  approval  of  these 
features  on  the  airplane. 

List  of  Subjects  in  14  CFR  Part  35 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  authority  citations  for  these 
special  conditions  is  as  follows; 

Authority:  49  U.S.C.  App.  1354(a).  1421, 
1423;  49  U  S.C.  106(^. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Hartzell 
Propeller.  Inc..  HD-E6C-3()/El3482K 
IXial  Acting  Propeller  installed  on 
Domier  DO-328  airplanes: 

(a)  Propeller  Pitch  Control  System — 
Variable  Pitch  Propellers  Strength, 
Deformation,  and  Fatigue  Evaluation: 

(1)  The  control  system  must  be  able  to 
support  limit  loads  without  detrimental 
permanent  deformation.  At  anV  load  up 
to  limit  load  through  V«,  the  control 
system  deformation  may  not  interfere 
with  safe  operation.  The  control  system 
must  support  ultimate  loads  without 
failure. 

(2)  Each  component  of  the  control 
system  whose  structural  failure  can 
cause  loss  of  propeller  pitch  control 
must  be  fatigue  evaluated  for  the 
defined  loading  spectra  expected  in 
service.  Environmental  effects  and 
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senice  detehoratioa  m\}i\  be  included. 
Each  established  maiidatory 
replacement  time  ai]fcl  inspection 
interval  must  be  included  in  the 
Airworthiness  Limitations  Section  of 
the  Instructions  for  Continued 
Airworthiness  as  required  by  FAR  35.4. 
4\i]  Propeller  Pitch  Control: 

(1)  The  auxiliary  feathering  pump 
unit  shall  maintain  feathering  capability 
up  to  maximum  propeller  overspeed.  or 
141  percent  overspeed  limitation  and  an 
airspeed  limitation  of  Vm,..  for  the 
intended  aircraft  installation,  that  can 
be  attained  in  service  with  the  propeller 
overspeed  protection  system 
inoperative. 

(2)  A  failure  in  the  propeller  pitch- 
control  system  or  an  inadvertent 
command  toward  fine  blade  pitch  shall 
not  result  in  overspeeding  the  propeller, 
such  that  the  capacity  of  the  overspeed 
protection  system  is  exceeded.  This  is  to 
be  demonstrated  for  propeller  loadings 
up  to  Vmn  of  the  intended  aircraft 
installation. 

(3)  It  must  be  shown  that  the  propeller 
pitch-control  system  has  the  hydraulic 
capacity,  with  sufficient  margin,  to 
control  propeller  pitch  for  all  normal 
rjtegor>'  operating  conditions. 

(c)  Hyraulic  Systems  Tests: 
All  components  that  must  withstand 
hydraulic  pressure,  and  whose 
structural  failure  or  leakage  could  cause 
loss  or  deterioration  of  propeller 
control,  must  be  tested  as  follows; 

(1)  Show  that  the  components  can 
withstand  a  pressure  of  1.5  times  the 
design  operating  pressure  without 
deformation  that  would  prevent  them 
from  performing  their  intended 
functions. 

(2)  Burst  pressure  test  2.0  times  the 
maximum  operating  pressures. 

(3)  Fatigue  tests  and  evaluation  to 
demonstrate  that  the  components  can 
withstand  the  nuniber  of  cyclic 
pressures  (defined  loading  spectra) 
expected  in  service.  Each  established 
mandatory  replacement  time  and 
inspection  interval  must  be  included  in 
the  Airworthiness  Limitation  Section  of 
the  Instructions  for  Continued 
Airworthiness  as  required  by  FAR 
section  35.4 

(d)  Pitchlock: 

A  pitchlock  system  must  maintain  a 
fixed  position,  and  its  structural 
integrity,  under  all  expected  conditions 
of  applied  loading  and  vibration 
frequencies.  The  pitchlock  system 
cannot  interfere  with  the  normal  pitch 
control  system  operation. 

(e)  Hydraulic  Pump-Warning  Light/ 
Indicator. 

A  provision  must  be  available  to 
install  a  warning  light/indicator  to  show 
when  the  hydraulic  pump  pressure  is  at 


its  lowest  acceptable  level.  It  shall 
indicate  when  a  maintenance  check  of 
the  system  is  required. 

(f)  Fatigue  Evaluation  for  Composite 
Propeller  Blades: 

Tne  procedures  for  the  fatigue 
evaluation  must  be  approved  (a  fatigue 
Methodology  Report  is  required  for 
approval).  * 

(g)  Propeller  Hub  to  Shaft  Connection: 
Verify  that  the  deflections  of  the 

propeller  shaft  and  its  connecting  flange 
are  such  that  unacceptable  axial  loads 
are  not  applied  to  the  hub  to  shaft 
connection, 
(h)  Failure  Analysis: 

(1)  A  failure  mode  and  effects  analysis 
of  the  propeller  and  its  control  system 
shall  be  carried  out  in  order  to  assess  all 
failures  that  can  be  reasonably  expected 
to  occur. 

(2)  Catastrophic  failure  conditions 
must  be  extremely  improbable.  No 
identified  single  failure,  or  combination 
of  failures  (likely  combinations 
including  dormant  failures),  shall  have 
a  probability  of  greater  than  10  to  the 
minus  9th  power  per  propeller  hour  that 
can  result  in  a  catastrophic  failure. 
Catastrophic  failure  conditions  are  those 
which  would  prevent  continued  safe 
flight  and  landing. 

(i)  Bird  Strike 

The  propeller  can  withstand  a  4 
pound  bird  strike  at  its  critical  radial 
location,  when  rotating  to  takeoff  RPM 
and  liftoff  speed  of  a  representative 
aircraft,  without  giving  rise  to  the 
following  hazardous  conditions,  while 
maintaining  the  capability  to  be 
feathered: 

(1)  Loss  of  propeller,  a  blade,  or  a 
major  portion  thereof; 

(2)  Propeller  overspeed;  or 

(3)  Unintended  movement  of  the 
blades  to  an  angle  that  would  cause 
excessive  drag,  or  that  is  below  the 
established  minimum  inflight  blade 
angle. 

(j)  Lightning  Strike-Propeller: 
A  lightning  strike  on  a  propeller  shall 
not  result  in  the  following  hazardous 
conditions,  and  the  propeller  must  be 
capable  of  continued  operation: 

(1)  Loss  of  propeller,  a  blade,  or  a 
major  portion  thereof; 

(2)  Propeller  overspeed;  or 

(3)  Losing  the  capaoility  to  be 
feathered; 

(4)  Unintended  movement  of  the 
blades  to  an  angle  that  would  cause 
excessive  drag,  or  that  is  below  the 
established  minimum  inflight  blade 
angle. 

(k)  Lightning  Strike-Propeller  Control 
System: 

(1)  Multiple-stroke  and  multiple-burst 
testing  must  be  conducted  on  the 
propeller  control  system  and 


demonstrate  no  adverse  effects  on  the 
control  system  performance  or  resultant 
damage. 

(2)  All  the  electro-mechanical 
components  of  the  propeller  system 
shall  be  pin-injected  tested  to 
appropriate  wave  forms  and  levels  with 
no  resultant  damage. 

(1)  High  Energy  Radio  Frequencies 
(HERE)  Protection-Propeller  System: 

HERF  susceptibility  tests  are  to  be 
conducted  on  the  propeller-control 
sysiem  with  no  adverse  effects  on 
control  system  performance. 

Issued  in  Burlington,  Massachusetts,  on 
March  4, 1993. 
lack  A.  Sain. 

Manager.  Engine  8-  Propeller  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  93-6492  Filed  3-19-93;  8:45  ami 
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14CFRPart71 

[Airspace  Docket  No.  92-AGL-20] 

Transition  Area  Modification; 
Brookings,  SO 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  modifies  the 
transition  area  near  Brookings.  SD,  to 
accommodate  a  new  ILS/DME  runway 
30  instrument  approach  procedure  to 
Brookings  Municipal  Airport, 
Brookings,  SD.  The  intended  effect  of 
this  action  is  to  provide  segregation  of 
aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
EFFECTIVE  DATE:  0901  UTC.  May  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
Sysiem  Management  Branch,  AGL-530. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Friday.  December  11.  1992.  the 
FAA  proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  control  zone  and 
transition  area  near  Brookings.  SD,  (57 
FR  58754).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The  control 
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zone  description,  however,  has  been 
withdrawn  from  this  final  rule.  The 
terminal  airspace  reclassification  docket 
which  became  effective  on  October  15, 
1992,  contains  the  same  legal 
description  that  was  proposed  in  the 
notice  of  proposed  rulemaking.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2, 1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  pubhshed 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  transition  area  near  Brookings,  SD, 
to  accommodate  a  new  ILS/DME 
runway  30  instrument  approach 
procedure  to  Brookings  Municipal 
Airport,  Brookings,  SD. 

The  development  of  a  new  instrument 
approach  procedure  requires  that  the 
FAA  alter  the  designated  airspace  to 
ensure  that  the  procedure  will  be 
contained  within  controlled  airspace^^- 
The  minimum  descent  altitude  fortfiis 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Transition  areas. 

Adoption  of  the  Amendment 

In  con.sideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [AmwKlMq 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27.  1992.  is  amended  as 
follows: 

Section  71}  81     Designation  of  Transition 
Areas 

•  *         •  •         • 

AGL  SD  TA  Brookings,  SD  [Revisedl 
Brookings  Municipal  Airport.  SD 

(laf.  44°  18'  15"  N..  long.  90°  48'  58"  W.) 
BARTT  Outer  Marker 

(lat.  44°  14'  20"  N..  long.  96°  42'  06"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Brookings  Municipal  Airport  and 
within  4  miles  northeast  and  8  miles 
southwest  of  the  129°  bearing  from  the 
BARTT  outer  marker  extending  from  the 
outer  marker  to  16  miles  southeast  of  the 
outer  marker  and  within  8  miles  north  and 
4  miles  south  of  the  118°  bearing  from  the 
airjKJrt  to  16  miles  east  of  the-airpwrt.  and 
within  8  miles  southwest  and  4  miles 
northeast  of  the  322'  bearing  from  the  airport 
extending  from  the  airport  to  16  miles 
northwest  of  the  airjxjrt,  excluding  that 
airspace  within  the  Brookings,  SD.  Control 
Zone  during  the  specific  dates  and  times  that 
it  is  effective. 

•  •         •         •         • 

Issued  in  Des  Plaines.  Illinois,  on  February 
2.3,  1993. 

Harold  G.  Hale. 

Acting  Manager,  Air  Traffic  Division. 

jFR  Doc.  93-6490  Filed  3-19-93;  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  27203;  Amdt  No.  1537] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 


new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference— approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980,  and  reappruved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA  Headquarters 
Building.  800  Independence  Avenue 
SW.,  Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAP's.  mailed  once 
ever)'  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPP1.EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a).  1  CFR  part  51.  and  97.20 
of  the  Federal  Aviation  Regulations 
(FAR)  The  applicable  FAA  Forms  are 
identified  as  P"AA  Forms  8260-3.  8260- 
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4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verfwtira 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and- 
publi(.ation  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  wilh 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  5>ome 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
leost  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contw^ned  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Pnx:ttdures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Bec;ause  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  l)efore  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
riigulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
nu<essary  to  keep  them  operationally 
current.  It,  therefor&--(l)  is  not  a  "major 
mle"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034;  February  28,  1979):  and  (3) 
does  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches, 
Weather. 

I.ssued  in  Washington.  DC,  on  March  12, 
1993. 

Thomas  C.  Accardi. 
DimctoT,  Flight  Standards  Service 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing; 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  .specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  n48,  1354(a). 
1421  and  1510:  49  U.S.C.  106(g)  (Revised 
f\itj  L  97-449,  January  12.  1983):  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29.  97.31,  97.33 
and  97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOC,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME.  ISMI^.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  R,^DAR  SIAPs: 
§  97.33  RNAV  SIAPs:  and  §  37.35 
COPTER  SIAPs.  identified  as  follows: 

*  *   •  Effective  May  27,  1993 

San  Lui.s  Obispo,  CA,  San  Luis  Obisjx) 

C>iunty-MrChesnoy  Field.  LOC  RWY  11. 

Amdf.  4 
Tulam.  CA,  Mefford  Field,  VOR/DME  RWY 

13.  Orig.  Cr>'stal  River,  PL,  Crystal  River- 

Homosassa  Air  Terminal.  VOR/DME-A. 

Orig. 
Asheville,  NC.  Asheville  Regional.  NDB  RWY 

34,  Amdt.  18  SfillwatPT,  OK,  Stillwater 

Muni.  VOR/DME  RWY  35,  Orig 

•  •   •  Effective  April  29.  i  993 

Little  Rock,  AR.  Adams  Field,  Vt)R/DME 

RNAV  RWY  22R.  Amdt  10 
Burlxink,  CA,  Burtjank-Glendale-fasadena, 

VOR  RWY  8,  Amdt.  10 
Burbank.  CA,  Burbank-Glendale-Pasadeaa. 

LfX:  RWY  8.  Amdf.  2 


Burbank,  CA,  Burbank-Clendale- Pasadena, 

NDB  RWY  8,  Amdt.  2 
Burfoank.  CA,  Burbank-Glendale-Pasadena, 

ILS  RWY  B.  Amdt.  35 
Stockton,  VA,  Stockton  Metropohtan,  VOR 

RWY  29R.  Amdt.  18 
Taylorville.  IL.  Taylorville  Muni,  NDB  RWY 

18,  Amdt.  3 
Roswell,  NM,  Roswell  Industrial  Air  Center, 

LOC  BC  RWY  3,  Amdt.  8 

*   •   *  Effective  April  1.  1993 

Spencer,  lA,  Spencer  Muni  Airport,  NDB 

RWY  12.  Orig. 
Spencer,  lA.  Spencer  Muni  Airport,  ILS  RWY 

12,  Orig. 
Nantucket,  MA,  Nantucket  Memorial,  VOR 

RWY  24,  Amdt.  12 
Nantucket,  M.\,  Nantucket  Memorial,  LOC 

BC  RWY  6,  Amdt.  7 
Nantucket.  MA.  Nantucket  Memorial,  NDB 

RWY  24,  Amdt.  10 
Nantucket.  MA.  Nantucket  Memorial.  ILS 

RWY  24,  Amdt.  14 
Worcester,  MA,  Worcester  Muni.  LOC  RWY 

29,  Orig. 
Crand  Mardis,  MN.  Devils  Track  Municipal. 

NDB  RWY  27,  Amdt.  6,  C:ance!led 
Grand  Marais,  MN.  Grand  Marais-Cook 

Countv,  NDB  RWY  27,  Orig.  Orr,  MN,  On 

Regional,  NDB  RWY  13,  Amdt.  7 
New  Richmond,  WI,  New  Richmond  Muni. 

NDB  RWY  13,  Amdt.  2,  Cancelled 
New  Richmond,  Wl.  New  Richmond  Muni. 

NDB  RWY  14,  Orig. 

IFR  Doc.  93-6489  Filed  3-19-93:  8:45  ami 
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14  CFR  Part  97 

[Docket  No.  27204;  Amdf.  No.  1538] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACmON:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  retjuirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instniment  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions.  Incorporation 
by  reference — approved  by  the  Director 
of  the  Federal  Register  on  December  31. 
1980,  and  reapproved  as  of  Januarj'  1, 
19R2. 
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ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAF. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  hiquirj'  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  F*rinting  Office, 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.; 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  on  each  SlAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 


,\993/ 
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publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
on  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  vdth 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SLAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(IDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FTXyP  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SLAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  slated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 


where  applicable,  that  good  cause  exists 
for  making  these  SLAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
cuwent.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

\      Approaches,  Standard  Instrument, 
^Incorporation  by  reference. 

Issued  in  Washington,  DC,  on  March  12 
1993. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  oNiML^mendmenl 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURE 

1.  The  authority  citation  for  part  97 
continues  <o  read  as  follows: 

Authority:  49  U.S.C.  App.  1348.  1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub 
L.  97M49,  lanuary  12.  1983);  and  14  CFR 

n  49(b)(2). 

H  97.23.  97.25,  97.27.  97.29,  97.31,  97.33. 
97.35    [Anwnded] 

2.  Part  97  is  amended  to  read  as 
follows: 

Bv  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOODME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS.  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SL^Ps,  identified  as  follows: 


\ 
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NFDC  Transmittal  Letter 


Effective 


02/18/93  ... 

02/26«3  ... 
02/26«3  ... 
02/26/93  .. 
02/26/93  ... 
02/26/93  ... 
02/26<W  ... 
02/26/93  ... 
02/26«3  ... 
03A)2/93  ... 

03/02«3  ... 
03/02/93  ... 
03/02/93  ... 
03/02/93  ... 

03/02/93  ... 

03A)2/93  ... 
0^03/93  ... 
03/03/93  ... 
03/03/93  ... 
03A)5/93  ... 

03A)5«3  ... 

03«)6«J  ... 

03/05«3  ... 
03rt)5«3  ... 
03A)5«3  ... 
03/05/93  ... 
03A)5/93  ... 
03A>5/93  ... 
03/05«3  „ 
03/05«3„ 
03/05/83  .. 
03/10«3  _ 

03/10/93  .. 


State 


LA 

AL 
AL 
KS 
LA 
LA 
PA 
SC 
SC 
AL 

AL 
lA 
lA 
MA 

IMA 

MA 

TX 
TX 
TX 
AK 

AK 

AK 

AL 
AL 
AL 
AL 
AL 
lA 
)N 
NJ 
NJ 
OH 

OH 


City 
New  Orleans  

Selma  

Seima  

PhHIipsburg 

Sltden 

SHdefl  — 

Mcxvsngahela 

^4orth  Myrtle  Beach 
rOofth  Myrtle  Beach 
Butler  

Centre 

Pery „ 

Perry 

Bedford 

Bedford 

f4ew  Bedford  

Houston  „ 

Houston  ..._ 

Houston  

Dete  Junctton^t. 

Greety. 
Dote  JunctkxVFt 

Greefy. 
Delta  JuncborVFt. 

Greely 

Montgomery  _ 

Montgonwry  

Montgomery  ..„ 

Montgomery  

Montgomery  

Hartan  

f^appanea 

Newark  

Newarts  

Cincinnati 

Cinannatl 


Airport 

New  Orleans  INTL/ 

MOiSANT  FLD. 

Craig  Field 

Craig  Fie*d 

Ptiilltpsburg  Mur^ 

StadeU 

SlideH 

Rostraver 

Grand  Strand 

Grarxl  Strand 

Butler-Choctaw 

County. 

Centre  Muni 

Perry  Muni 

Perry  Muni  

Laurence  G. 

Hanscom  Retd. 
Laurence  G. 

Hanscom  Fieid. 
New  Bedford  Mum  .. 

William  P.  Hobby 

William  P  Hobby 

WUIiam  P.  Hobby 

ABen  AAF  

Allen  AAF 

AHen  AAF  

Dannelly  Fieid 

Danf>elly  Field  

Dannelly  Field  

Dannel-y  Fieid  

Darweity  Field  

Harlan  Muni 

Nappanee  Muni 

Newark  IntI  

Newark  IntI  „ 

Cinannati  Muni  Air- 

port-Lunken  Field. 
Cincinr^ati  Muni  Air- 

port-Lunken  FieW. 


FtXJNo*. 


3A)84« 

3/1042 
3/1043 
3/1033 
a'lOSO 
3/1031 
3/1024 
3/1025 
3/1026 
3/1100 

3/1099 
3/1106 
3/1147 
a/1112 

3/1113 

3/1114 
3/1129 
3/1132 
3/1133 
3/1202 

3/1203 

3^204 

3/1190 
3/1191 
:V1192 
3/1193 
3/1194 
3/1175 
3/1198 
3/1180 
3/1181 
3/1243 

a'1244 


SIAP 


ILS  RWY  10  (CAT  III)  AMDT  OPIG-A... 

NDfl  RWY  32  AMDT  2... 
ILS  RWY  32  ORIG... 
NDB  RWY  31  AMDT  5... 
VOfVDME  RWY  17  AMDT  2... 
NDB  RWY  17  ORIG... 
VOR-A  AMDT  4... 
NDB  RWY  23  AMDT  10... 
ILS  RWY  23  AMDT  9... 
NOB  RWY  11,  AMDT  2... 

VOR/DME  RWY  27.  AMDT  1... 
NDB  RWY  31  AMDT  4... 
NDB  RWY  13  AMDT  1... 
ILS  RWY  29  AMDT  3... 

NDB  RWY  29  AMDT  5... 

NDB  RWY  5.  AMDT  11... 

VOR/DME  RWY  22  AMDT  23.. 

ILS  RWY  12R  AMDT  11.. 

LOC  BC  RWY  22  AMDT  3 

VOR/DME  OR  TACAN  RWY  18  AMOT  28 

VOR  RWY  18  AMDT  7A... 

NDB-A  AMDT  3A... 

RNAV  RWY  3  AMDT  5... 
NDB  RWY  9  AMDT  18...     ^ 
ILS  RWY  9  AMOT  23... 
ILS  RWY  27.  AMDT  8... 
VOR-A  AMDT  3... 
NDB  RWY  33  AMOT  3... 
VOR/DME-A  AMDT  3... 
ILS  RWY  4R  AMDT  8... 
ILS  RWY  4L  AMDT  11... 
ILS  RWy  20L  AMDT  14... 

NDB  RWY  20L  AMDT  11... 


IFR  Doc  93-6488  ¥\Mi  3-19-«3;  8:45  am) 
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14CFRPart97 

(Dodcat  No.  27182;  Amdt  No.  1535] 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
In.strument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacleit.  or 
changes  in  air  traffic  requirements 


These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effpctive:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  1980,  and  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matter 
Incorporated  by  reference  in  the  * 

amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW..  Washington.  DC  20S91; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 


3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

/    Individual  SLAP  copies  may  be 
obtained  frptn: 

1.  FAA  PubUc  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independency  Avenue,  SW.. 
Washington,  iSfC  20591;  or 

2.  The  FAA  Regibnal  Office  of  the 
region  in  which  the  affected  airport  is 
located.  | 

By  Suhscription-\-  ^ 

Copies  of  all  SIAPs,.ifiailed  once 
every  2  weeks,  are  fp/  sale  by  the 
Superintendertt  opfiocuments.  U.S. 
Government  PrtTTnng  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFOflMATKM  CONTACT: 
Paul  J.  Best.  Fli^t  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
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Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 

SUPP1.EMENTARY  INFORMAHOK:  Thi^ 
amendment  to  part  97  of  the  Federate 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Listrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  {FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLVP  contained  in  FAA  form 
documents  is  unnecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendn>ent  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 


previously  designated  FDC/Temporary 
(FDCm  NOTAMs  is  of  such  duration  as 

to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SLAPs 
by  FIXVP  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  amcted 
airports. 

This  amendment  to  part  97  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  baaed  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendm«jts 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SLAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  unnecessary,  impracticable,  and 
contrary'  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days.  — j 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 


is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  I^rocedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  imjwct  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subfects  in  14  CFR  Part  97 

Approaches.  Standard  Instrument, 
Incorporation  by  reference. 

Issued  in  Washington,  DC,  on  February  26. 
1993. 

Thomas  C  Accardi. 

Director,  Flight  Standards  Serv^ice 

Adoplkm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows. 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S  C  App.  1348,  13S4(a), 
1421  and  1510;  49  U.S.Q  106(g)  (revised  Pub. 
L  97-449.  January  12. 1983);  and  14  CFR 
11.49(bK2). 

§§97.23,  97^5,  97^,  97.29,  97.31,  97^3, 
97^    [Amw>dMf] 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97.25  LOC,  LCXVDME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/Df^,  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SL^Ps; 
§  97.33  RNAV  SIAPs;  and  §  97.55 
COPTER  SIAPs.  identified  as  follows: 


NFDC  Transmtttal  Letter 

Effective 

State 

Ctty 

Airport 

FDCNoe. 

SlAP 

02/12/93 

02/1 2«3 

AK 
ME 
TN 

MO 
MO 
ST 
AR 

AR 

Nome „ 

PittsfieW 

ColumtMa/Mt  Pleas- 
ant 
St  Louis „. 

Nome _.. 

PittsfieW  Muni 

3«)739 

yo73a 

3^748 

3rt)793 
3/D794 
3A)843 
3/0667 

3/0868 

VOR/DME  RWY  9  ORIG.. 
N06  RWY  1  AMDT  3 

02/12/93 ..     .     _ 

Maury  County 

NOB  RWY  23  AMDT  3A.    this  corrects  NOTAM  :V 

02/16/93 

Spirit  o«  St  Louis 

Spirit  of  St  Louis 

Cyril  E.  King  

Walnut  Ridge  Re- 
gional. 

Watnul  Ridge  Re- 
gional. 

0527, 
NOB  RWY  26L  ORIG  A. 

02/16/93 

02/18/93  .-_. _ 

02/19«3 

02^1 9«J 

St  Louts  ..._ 

Charlotte  AmaHe 

Wamm  Ridge  _ 

Walnut  RWge 

LOC  RWY  26L  AMDT  3A.. 
THOMAS,  VL  ILS  RWY  10  ORIG  A... 
LOC  RWY  17  AMDT  2A... 

NOB  RWY  17  AMOT  3A... 

V 
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Effective 


02/19/93 

02/19/93 

02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/22/93 
02/23«3 
02/23/93 

02/24/93 
02/24'93 
02/24/93 

02/24«3 

02/24/93 

02/25/93 
02/25/93 
02/25/93 


State 


NY 

NY 

IN 
IN 
IN 
IN 
IN 
IN 
NJ 
NJ 
PA 

NE 
NE 
TN 

TN 

TN 

IN 
IN 
IN 


Crty 


DunWrtt 


(Dunkirk 


Lowell  

Renssalaef  , 
South  Bend 
Valparaiso  .. 
Valparaiso  ., 
Valparaiso  .. 

Lir^den 

Linden 

Johnstown  . 


Aurora  ...... 

/Aurora  .. — 
Savannah 

Savannah 

Savannah 


Gary 
Gary 
Gary 


NFDC  Transmittal  Letter— Continued 


Airport 

Ounkirk/Chautauqua 

County. 
Dunkirk/Chautauqua 

County. 

Lowell  

Jasper  County 

Mlctiina  Regional  .... 
Porter  County  Muni 
Porter  County  Muni 
Porter  County  Muni 

Linden  Airport 

Lirxlen  Airport 

Johnstown-Cambria 

County. 

Aurora  Muni 

Aurora  Muni 

Savannah-Hardin 

County. 
Savannah-Hardin 

County. 
Savannah-Hardin 

County. 

Gary  Regional  

Gary  Regional  

Gary  Regional  


FDCNos. 


3/0856 

3/0859 

3/0912 
3A)911 
3/0910 
3A)907 
3/0908 
3/0909 
3/0922 
3/0968 
3A)987 

3/0991 
3A3992 
3/0996 

3/0997 

3/0998 

3/1004 
3/1006 
3/1008 


SIAP 


VOR  RWY  24  AMDT  6... 

V0RRWY6AMDT1... 

VOR-A  ORIG... 

NDB  RWY  18  AMDT  3... 

VOR  RWY  18  AMDT  7... 

RNAV  RWY  9  AMDT  2... 

NDB  RWY  27  AMDT  5... 

ILS  RWY  27  AMDT  2A... 

VOR/DME-D  ORIG... 

VOR-C  ORIG... 

ILS  RWY  33  AMDT  2... 

NDBRV\/Y  16  AMDT  1... 
VOR-A  AMDT  4... 
SDF  RWY  18  AMDT  3... 

VOR/DME  RWY  18  AMDT  5.. 

NDB  RWY  18  AMDT  3... 

VOR/DME  RWY  2  AMDT  5... 
NDB  RWY  30  AMDT  6... 
ILS  RWY  30  AMDT  3... 


|FR  Doc.  93-6487  Filed  3-19-93;  8:45  am) 
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14CFRPart97 

[Docket  No.  27181;  Amdt  No.  15341 

Standard  Instrument  Approach 
Procedures:  Miscellaneous 
Amer>dment8 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  establLshes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAP.s)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  .safe  flight  operations  under 
instrument  Hight  rules  at  the  affe..ted 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1,  1982. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SW.,  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (.\PA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul ).  Best,  Fli:^t  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a).  1  CFR  part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  in  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 


r\ 


\ 
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This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  Uian  30  days.  For  the 
remaining  SlAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SlAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
bt^tween  these  SlAPs  and  scfety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SlAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
rfgulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operafionelly 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator}-  Flexibility  Act. 

List  ofSubiects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather.  Issued  in  Washington,  DC  on 
February  26.  1993. 
Thomas  C  Accardi, 
Director,  Flight  Standards  Serrice 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approacii 


Procedures,  effiective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

\l.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

f  Authority:  49  U.S.C  App.  1348,  1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12. 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  tD  read  as 

follows: 

§§97.23,  97.25,  97.27.  97.29,  97.31,  97.33. 
97.35    [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
orTACAN;  §97.25  LOG,  LOC/DME. 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISKfLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  R,^DAR  SlAPs; 
§97.33  RNAV  SL\Ps;  and  §97.35 
COPTER  SL\Ps,  identified  as  follows: 

•  *  '  Effective  May  27.  1993 
.Scotlsdale.  AZ.  Scottsdale.  VOK-B,  Orig. 
Tdirance,  CA.  Zamporini  Field,  ILS  RWY 

29R.  Amdt.  2 
Bainbridge,  GA,  Decatur  County  Industrial 

Airpark.  VOR-A,  Amdt  3 
Kenton,  OH.  Hardin  County,  VOR/DME 

RNAV  RWY  22,  Amdt.  1 
Mansfield,  OH,  Mansfield  Lahm  Nuni, 

RADAR-1  Amdt.  4 
North  Kingstown,  RI,  Quonset  State,  ILS 

RWY  16,  Amdt.  5 
Rapid  City,  SO,  Rapid  City  Regional,  VOR  or 

TAr>AN  RWY  32,  Amdt.  24 
Rr.pid  Qtv,  SD.  Rapid  City  Regional.  VOR/ 

DMEorT,\CAN  RWY  14.  Amdt.  15. 

CL«iNCELLED 
Rapid  City.  SD,  Rapid  City  Regional.  VOR  or 

TACAN  RWY  14,  Orig. 
Rapid  City.  SD,  Rapid  City  Regional,  NDB 

RWY  32,  Amdt  3 
Rapid  City,  SD,  Rapid  City  Regional,  ILS 

RWY  32,  Amdt.  17 
Madisonville.  TN,  Monroe  County,  NDB 

RWY  5,  Amdt.  4 
Follett,  TX,  Follett-Lipscomb  County.  NDB 

RWY  35.  Amdt.  1,  Cancelled 

•  *  '  Effective  April  29.  1993 

Eagle  Lake.  TX,  Eagle  Lake,  VOR  RWY  17. 
Amdt.  4 

•  •  '  Effective  April  1.1993 

Culf  Shores,  AL,  )ack  Edwards,  RADAR-1, 

Amdt.  1,  CANCELLED 
Bdinbridge,  GA,  Decatur  County  Indtistrial 

Air  Park,  NDB  RWY  27,  Orig. 
Angola.  NY,  Angola.  VOR/DME-A,  Orig. 
Roxboro,  NC.  Person  County,  NDB  RWY  6, 

Amdt.  2 
North  Mvnle  Beach.  SC  Grand  Strand,  VOR/ 

DME  or  TACAN  RWY  23,  Amdt.  3, 

CANCELLED 
North  M\Ttlo  Beach,  SC.  Grand  Strand.  VOR 

RWY  23.  Amdt.  18 
North  Myrtle  Beach.  SC,  Grant  Strand,  VOR/ 

DME  or  TACAN  RWY  5,  Amdt.  4, 

CANCELLED 


North  Myrtle  Beach.  SC.  Grand  Strand.  VOR 

RWY  5,  Amdt  19 
Conroe.  TX.  Montgomery  County.  LOG  RWY 

14.  Amdt.  1,  CANCELLED 
Conroe,  TX,  Montgomery  County,  ILS  RWY 

14,  Orig. 
Sinton,  TX,  San  Patricio  County.  VOR/DME 

RWY  14.  Orig 
Sinton,  TX.  San  Patricio  County,  VOR  RWY 

32.  Amdt.  7 
Taq^tna,  WA,  Tacoma  Narrows.  NDB  RWY 

35.  Arhdt.  5 
Weflal^hee,  WA,  Pangbom  Field,  VOR-fl. 

Amdt. ' 


*   *    •  Effedfve  February  15.  1993 

St.  Charles  MO,  St  Charles,  VOH  RWY  9. 
Amdt.  4. 1 

[PR  Doc  9.THi486  Filed  3-l»-63:  845  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  944 
[Docket  No.  930361-306] 

Monterey  Bay  National  Marine 
.  Sanctuary:  Petition  to  Suspend, 
Reconsider  and  Repeal  Those  Portions 
of  the  Monterey  Bay  National  Marine 
Sanctuary  Regulations  Restricting  the 
Use  of  Motorized  Personal  Water  Craft 

AGENCY:  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 

jNjational  Ocean  Service  (NOS),  National 

;  Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
ACTION:  Notice  of  decision  on  petition 
for  rulemaking. 

SUMMARY:  NOS  announces  its  decision 
to  deny  a  petition  for  a  rulemaking 
ref4?ived  pursuant  to  section  553(e)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  from  the  Personal 
Wateruafl  Industr-y  Msociation 
(Petitioner).  The  petition  requested  NOS 
to  "suspend,  reconsider  and  repwal" 
tho.se  portions  of  the  Monterey  Bay 
National  Marine  Sanctuary  (Sanctuary) 
regulations  (57  FR  43310,  to  be  codified 
at  15  CFR  part  944)  that  restrict  the  use 
of  motorized  personal  water  craft 
(MPWC)  to  four  areas  within  the 
Sanctuary.  NOS  has  determined  that,  at 
present,  there  is  no  basis  for  suspending 
or  repeaUng  the  MPWC  regulation.  If 
upon  completion  of  an  18-monlh  vessel 
traffic  study,  new  findings  arise  with 
regard  to  the  impact  of  MPWC  on 
Sanctuarj'  resources  and  qualities,  NOS 
will  at  that  time  determine  if  it  is 
necessary  to  revise  the  regulation. 
EFFECnVE  DATE:  March  16  1993. 
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FOR  FURTHER  INFOHMA-nON  COKTACT: 

Michael  L.  Weber.  Deputy  Chief. 
Sanctuaries  and  Reserves  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management.  NOS.  NOAA.  1825 
Connecticut  Avenue.  NW..  suite  714. 
Washington.  DC  20235:  (202/606-4122). 
SUPPtEMEKTARY  IMFORMATION:  On 
September  18.  19«JI0S  published 
final  implementing^gulations  for  the 
Monterey  Bay  National  Marfne 
Sanctuary  (57  FR  43310.  to  be  codified 
at  15  CFR  part  9*4).  The  regulations 
became  effective  January  1.  1993  (57  FR 
55444.  November's.  1992).  One  of  the 
regulations  restricts^he  operation  of 
MFWC  to  four  areas  and  access  routes 
within  the  SancUiary  (57  FR  43325.     - 
43328.  43329.  to  be  codified  at  15  CFR 
944.5(a)(8)  and  Appendix  III). 
The  regulations  define  MPWe^s: 

Any  molorized^essenhat  is  less  than 
fifteen  feet  as  manufactured,  is  capable  of 
exceeding  a  speed  of  fifteen  knots,  and  has 
the  capacity  to  carry  not  more  than  the 
operator  and  one  other  person  while  in 
operation.  The  term  includes,  but  is  not 
limited  to,  jet  skis,  wet  bikes,  miniature 
s[ieed  boats,  air  boats  and  hovercraft. 

57  FR  43324.  to  be  codified  at  15  CFR 
944.3(a). 

On  November  17,  1992.  NOAA 
received  a  petition  from  Petitioner, 
whose  member  companies  include 
Arctco,  Inc.,  Kawi«ki  Motor  Corp.. 
U.S.A.,  Yamaha  Motor  Corp.,  U.S.A.. 
Wetjet  International  Ltd..  and  Surfjet 
International  Ltd.,  requesting  that 
NOAA: 

lilnitiate  rulemaking  proceedings  to 
reconsider  and  repeal  those  provisions  of  the 
recently-promulgated  rule  which  restrict  only 
the  use  of  perso^jaLwatercrafl  with  the 
Monterey  Sanctuary;  (e|xpressly 
acknowledge  that  (1)  there  Is  currently  no 
ba.sis  for  distinguishing  between  personal 
watercraft  and  other  motorized  vessels  with 
fpspcct  to  any  potential  threat  fwsed  to 
Srtnctuar>'  resources,  and  (2)  there  is  no  basis 
for  concluding  that  personal  watercraft  pose 
any  actual  threat  to  the  Sanctuary;  and  lalct 
expeditiously  to  suspend  the  application  of 
the  recently-promulgated  personal  watercraft 
restricticn>.,  piending  completion  of  the 
requested  ralemaking  proceedings. 

Petition,  p.  2. 
The  petition  also  states  that: 

Petitioner  requests  that  NOAA  act  to 
suspend  the  personal  watercraft  restrictions 
before  the  agency  completes  its  report  to 
Congress  on  vessel  traffic  generally. 
Specifically.  Petitioner  urges  that  a  proposal 
to  suspend  the  personal  watercraft  regulation 
be  published  in  response  to  this  petition, 
together  with  notice  of  NOAA's  intent  to 
reconsider  the  personal  watercraft 
restrictions  and  to  undertake  a  rulemaking 
regarding  vessel  traffic  in  general.  Petitioner 
submits  that  final  action  on  the  suspension 
proposal  would  he  appropriate  after  a  public 


comment  penod,  but  before  NOAA  makes 
any  determination  whether  general  vessel 
traffic  regulations  are  necessary. 

Petition,  p.  8,  footnote  6. 

On  December  14.  1992.  NOS 
published  a  notice  of  receipt  of  the 
petition  (57  FR  59086). 

NOS  has  reviewed  the  petition  and 
denies  it  for  the  following  reasons.  First, 
the  existing  regulation  was  promulgated 
after  consideration  of  the  threat  posed 
by  MFWC  operation  to  Sanctuary 
resources  and  qualities  based  upon  the 
characteristics  of  these  craft  and 
incidents  involving  them  and  numerous 
comments  in  favor  of  prohibiting  their 
operation  in  the  Sanctuary.  The 
combination  of  small  size, 
maneuverability  and  high  speed  of  these 
craft  is  what  causes  them  to  pose  a 
threat  to  resources.  NOS  determined 
that  these  combined  characteristics 
distinguish  MPWC  from  other  vessels 
and  necessitated  restrictions  on  MPWC 
to  protect  Sanctuary  resources. 
Resources  such  as  sea  otters  and 
seabirds  either  are  unable  to  avoid  these 
craft  or  are  frequently  alarmed  enough 
to  modify  their  behavior  significantly, 
such  as  cessation  of  feeding  or 
abandonment  of  young.  In  addition, 
other  uses  of  the  Sanctuary  such  as 
sailing,  surfing  and  diving  are  interfered 
with  during  the  operation  of  MPWC. 
Also,  restriction  of  MPWC  to  specified 
zones  and  access  routes  reduces  esthetic 
disturbance. 

Further,  the  existing  regulation  does 
not  ban  MPWC  ft-om  the  Sanctuary. 
Rather,  it  regulates  them  by  allowing 
their  u.se  in  specified  areas.  Petitioner 
has  introduced  no  new  facts  to  warrant 
initiation  of  a  rulemaking  to  suspend  or 
repeal  the  existing  regulation. 

As  Petitioner  itself  points  out.  Public 
Law  102-587  requires  the  Secretaries  of 
Commerce  and  Transportation,  by  May 
4.  1994,  and  in  consultation  with  the 
State  of  California  and  with  adequate 
opportunity  for  public  comment,  |to] 
report  to  Congress  on  measures  for 
regulating  vessel  traffic  in  the  Sanciuary 
if  it  is  determined  that  such  measures 
are  necessary  to  protect  sanctuary 
resources.  Pub.  L.  102-587  §  2203(d): 
see  also  Pub.  L.  102-368,  §  102(d). 
MPWC  will  be  included  in  the  study.  If 
the  study  produces  new  facts  with 
regard  to  MPWC.  NOS  will  also 
determine  if  it  is  necessary  to  revise  the 
MPWC  regulation.  It  would  be 
premature  at  this  time  to  grant 
Petitioner's  request  to  "reconsider  and 
repeal"  the  existing  regulation  before 
the  outcome  of  the  study. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429;  National  Marine  Sanctuaries 
Program) 


Dated:  March  16. 1993. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

(PR  Doc.  93-«417  Filed  3-19-93;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parts  1301  and  1311 

Registration  and  Reregistration 
Application  Fees 

AGENCY:  Drug  Enforcement 
Administration  (DEA). 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  establishes  the 
application  fee  schedule  for  DEA 
registration  to  adequately  recover  the 
Federal  costs  associated  with  the 
Diversion  Control  Program  as  mandated 
in  the  Department  of  Justice  and  Related 
Agencies  Appropriations  Act.  1993. 
EFFECTIVE  DATE:  March  22. 1993.  The 
new  fee  schedule  will  be  in  effect  for  all 
new  applications  postmarked  on  April 
21. 1993  or  later  and  on  all  renewal 
applications  with  an  expiration  date  of 
May  21.  1993  or  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terrance  Woodworth,  Chief,  Drug 
Operations  Section.  Office  of  Diversion 
Control,  Washington.  DC  20537. 
Telephone  (202)  307-8569. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  December  18, 

1992  (57  FR  60148)  to  adjust  the 
registration  application  fees  as  required 
by  the  Department  of  Justice  and 
Related  Agencies  Appropriations  Act. 

1993  (Pub.  L.  102-395).  The  Act 
requires  that  the  Drug  Enforcement 
Administration  (DEA)  collect  fees  to 
ensure  the  recovery  of  the  full  costs  of 
operating  the  Diversion  Control 
Program.  Section  111(b)  of  that  Act 
requires  that  there  be  established  an 
account  in  the  general  fund  of  the 
Treasury,  and  in  section  111(b)(1)  there 
shall  be  deposited  as  offsetting  receipts 
into  that  account  all  fees  collected  by 
the  Drug  Enforcement  Administration, 
in  excess  of  $15,000,000.  for  the 
operation  of  its  diversion  control 
program.  In  addition,  section  111(b)(3) 
requires  fees  charged  by  the  Drug 
Enforcement  Administration  under  its 
diversion  control  program  shall  be  set  at 
a  level  that  ensures  the  recovery  of  the 
full  costs  of  operating  the  various 
aspects  of  that  program. 

There  were  23  comments  received,  all 
objecting  to  the  proposed  rule.  Twenty 
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of  the  comments  (18  of  which  were 
submitted  by  pharmacies  and  their 
associations)  centered  around  four  main 
points:  (1)  The  increase  was 
unreasonable  and  excessive,  (2)  DEA 
should  look  to  violators  and  traffickers 
to  cover  the  costs  through  fines  and 
penalties,  (3)  DEA  should  look  to 
administrative  efficiencies  rather  than 
increased  fees,  and  (4)  any  fee  increase 
would  be  passed  on  to  the  patient  which 
would  add  to  health  care  costs  in  the 
United  States.  While  the  issues  raised 
by  the  commentors  are  of  concern  to 
DEA,  the  comments  relate  to  issues 
which  are  not  within  the  scope  of  DEA's 
discretion  in  implementing  the 
legislation  upon  which  the  rule  was 
based. 

The  legislation  specifically  provides 
that  fees  charged  by  DEA  shall  be  set  at 
a  level  that  ensures  the  recovery  of  the 
'  full  costs  of  operating  the  various 
aspects  of  that  program.  The  legislation 
does  not  give  DEA  discretion  to  set  the 
fees  at  a  lower  level  than  that  necessary 
to  recover  the  full  costs  of  the  Diversion 
Program. 

Fines  and  penalties  collected  as  a 
result  of  DEA  investigations  are 
returned  to  the  U.S.  Treasury,  not  to 
DEA.  Since  DEA  does  not  control  the 
disposition  of  these  fimds,  such  an 
application  is  not  within  DEA's 
jurisdiction.  Additionally,  DEA  is 
bound  by  the  legislation  in  which 
Congress  clearly  directed  DEA  to 
recover  the  costs  specifically  through 
fees. 

DEA  works  diligently  to  achieve 
administrative  efficiencies.  Through  a 
scheduled,  periodic  review  process, 
virtually  all  aspects  of  the  Diversion 
Control  Program  are  inspected  to  detect 
any  waste,  fraud  or  abuse.  This  process 
was  instituted  long  before  the  proposed 
rule  was  published,  and  will  continue 
in  the  future. 

Three  additional  comments  challenge 
the  proposed  rule  on  the  basis  that  it 
imposes  an  unconstitutional  tax  on 
registrants  to  support  activities  which 
are  not  related  to  their  registrations  Ono 
of  these  comments  was  submitted  on 
behalf  of  the  American  Medical 
Association,  the  National  Association  of 
Retail  Druggists,  the  National  Wholesale 
Druggists  Association,  the 
Pharmaceutical  Manufacturers 
Association  and  the  American 
Pharmaceutical  Association.  This 
comment  contended  that  the  rule  was 
arbitrary  and  capricious  because  it  did 
not  provide  adequate  information  on 
how  DEA  arrived  at  the  increased  fee 
figures  and  what  programs  the  fees 
would  support.  The  comment  called 
upon  DEA  to  withdraw  the  proposal 
until  an  administrative  hearing  could  be 


held  on  a  reduced  fee  schedule.  The 
commentor  discusses  in  great  detail  the 

provisions  of  the  Office  of  Management 
and  Budget  (0MB)  Circular  A-25 
regarding  "user  fees"  and  the  provisions 
of  the  Independent  Offices 
Appropriations  Act  (lOAA)  regarding 
the  criteria  to  be  applied  when  imposing 
a  fee. 

Regarding  the  latter  comment. 
Circular  A-25  establishes  guidelines  for 
Federal  agencies  to  assess  fees.  The 
circular  wae  not  intended  to  override 
statutorily  mandated  charges.  Despite 
the  previous  basis  for  the  DEA 
registration  application  fee  (21  U.S.C. 
821)  and  the  1984  fee  increase  based  on 
that  authority,  the  current  proposal  is 
based  upon  a  new  statutory  mandate  in 
the  Department  of  Justice  and  Related 
Agencies  Appropriations  Act  and  must 
be  guided  by  the  specific  language  of 
that  act. 

The  commentor  also  represents  that 
the  rule  imposes  an  unconstitutional  tax 
on  registrants  to  support  activities 
which  are  not  related  to  their 
registrations.  The  Congress  obviously 
determined  otherwise  and  would  not 
intentionally  promulgate 
unconstitutional  legislation.  The 
legislation  identifies  the  funding  basis 
as  the  "operation  of  the  diversion 
control  program."  In  light  of  the 
comment,  DEA  re-reviewed  the  costs 
associated  with  the  registration  and 
control  of  the  manufacture,  distribution 
and  dispensing  of  controlled  substances 
contained  in  the  budget  of  the  Attorney 
General  as  appropriated  by  Congress 
under  the  budget  category  "Diversion 
Control  Program."  Activities  frequently 
associated  with  the  Diversion  Control 
Program,  such  as  the  chemical  control 
efforts,  clandestine  laboratory  efforts, 
overseas  efforts,  the  support  by  the  DEA 
Office  of  Chief  Counsel  and  executive 
direction  were  also  reexamined.  This 
review  confirmed  that  the  above  items, 
with  the  exception  of  certain  chemical 
control  costs,  are  not  included  in  the 
Attorney  General's  budget  delineation 
for  the  categor)'  of  "Diversion  Control," 
and  were  not  included  in  the 
determination  of  the  fees. 

Diversion  Investigators  and  other 
personnel  of  DEA  which  staff  the 
Diversion  Control  Program  are 
responsible  for  enforcing  provisions  of 
the  Chemical  Diversion  and  Trafficking 
Act  (CDTA),  and  additional  resources 
for  this  program  have  been  proposed 
and  adopted  in  the  1994  Department  of 
Justice  budget  process.  In  the 
implementation  of  the  domestic 
chemical  control  program.  Diversion 
Control  Program  resources  devoted  to 
the  registration  and  control  of 
pharmaceutical  controlled  substances 


were  assigned  these  additional 
investigative  tasks.  Although,  in  general, 
these  resources  were  originally 
authorized  for  the  control  of 
pharmaceutical  controlled  substances, 
there  is  an  identifiable  segment  of  the 
current  and  1994  resources  which  are 
now  conducting  reassigned  duties 
separate  from  the  control  of  controlled 
substances  This  shift,  although  clearly 
established  and  documented  in  DEA 
internal  policy  and  tracking  systems, 
was  not  specifically  addressed  in  the 
Congressionally  adopted  use  of  the 
Department  of  Justice  budget  category 
"Diversion  Control  Program" 

Upon  consideration  of  the  comments, 
DEA  determined  that  it  was  Congress" 
intention  that  DEA  implement  the 
legislatively  mandated  fee  account  in  a 
Constitutionally  consistent  manner,  ie  , 
that  Congress  did  not  intend  for  DEA  to 
include  the  costs  associated  with  the 
enforcement  of  the  CDTA  which  had 
been  reassigned  within  the  budget 
categorv'  "Diversion  Control  Program" 
from  activities  associated  with  the 
registration  and  control  of  controlled 
substances  Therefore,  DEA  has 
conducted  a  review  of  ail  investigative 
work  hours,  support  staff  hours,  and 
management  hours  related  to  the 
enforcement  of  the  CDTA  and  their 
associated  costs,  i.e.,  rent,  utilities,  and 
equipment,  for  the  current  and  1994 
projected  efforts  It  has  been  determined 
that  the  current  costs  associated  with 
the  enforcement  of  the  CDTA  are  not 
funded  through  registration  application 
fees  The  amount  associated  with  the 
1994  projected  efforts  has  been 
deducted  from  the  calculation  for  the 
Diversion  Control  Program  fee  account 
and  will  not  be  included  in  the  future. 
This  amount  is  $8.1  million. 

The  activities  contained  in  the 
program  which  give  rise  to  the  fees 
consist  of  Diversion  Investigators, 
analysts,  technicians,  and  clerical 
personnel  salaries  and  expenses;  and 
travel,  rent,  utilities,  supplies, 
equipment  and  services  associated  with 
these  positions  for  the  registration  and 
control  of  the  manufacture,  distribution 
and  dispensing  of  controlled  substances. 

The  commentor  was  concerned  that 
DEA  did  not  provide  adequate 
information  on  how  it  arrived  at  the 
increased  fee  figures.  As  sta'ed  in  the 
proposed  rule,  the  amount  to  be 
recovered  is  established  by  the 
Congressional  appropriation  process/ 
The  legislation  specifically  mandates 
that  the  amount  to  be  recovered  shall  be 
in  accordance  with  estimates  made  in 
the  budget  request  of  the  Attome) 
General  Within  that  budget  request,  the 
budget  category  "Diversion  Control 
Program"  is  clearly  delineated.  The 
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budget  flgures  are  those  listed  in  that 
category  of  the  budget  for  the  activities 
outlined  above,  minus  the  C33TA 
activities  mentioned  previously. 

This  final  rule  establishes  the  fee 
structure  under  the  existing  registration 
system  to  recover  the  costs  mandated  by 
the  Justice  Appropriation  Act.  The 
amount  required  to  be  recovered  for 
fiscal  year  1§93  will  be  $12  million,  and 
$57.1  million  will  be  required  for  fiscal 
year  1994. 

A  correction  is  also  being  made  to 
§  1301.11(d)  to  include  reregistration 
which  was  inadvertently  omitted  in  a 
previous  change  to  the  section. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  E.O.  12291.  this  action  has 
been  submitted  for  review  to  the  Office 
of  Management  and  Budget,  and 
approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
44  use.  etseq. 

This  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  (E.O.) 
12291  of  February  17,  1981.  The  vast 
majority  of  DEA  registrants  are 
considered  to  be  small  entities  whose 
interests  are  to  be  considered  under  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  However,  these 
registrants  are  predominantly 
practitioners  and  pharmacies  whose 
individual  registration  fees  would  be 
increased  by  $150  once  every  three 
years.  Therefore,  the  Administrator  has 
concluded  that  the  fee  increase  will 
have  no  significant  impact  on  small 
entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and  it 
has  been  determined  that  the  rule  has 
no  implications  which  would  warrant 
the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedure,  Drug  traffic  control.  Security 
measures. 

21  CFR  Part  1311 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Exports, 
Imports. 

For  reasons  set  out  above,  21  CFR  part 
1301  and  21  CFR  part  1311  are  amended 
as  follows; 

PART  1301— [AMENDED] 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C  821,  822.  823.  824, 
871(b),  875.  877. 


2.  Section  1301.11  is  revised  to  read 
as  follows: 

f1301.11    Feeemount*. 

(a)  For  each  registration  or 
reregistration  to  manufacture  controlled 
substances,  the  registrant  shall  pay  an 
application  fee  of  $875  for  an  annual 

registration. 

(b)  For  each  registration  or 
reregistration  to  distribute  controlled 
substances,  the  registrant  shall  pay  an 
application  fee  of  $438  for  anjtnnual 
registration. 

(c)  For  each  registration  or 
reregistration  to  dispense,  or  to  conduct 
instructional  activities  with,  controlled 
substances  listed  in  Schedules  II 
through  V,  the  registrant  shall  pay  an 
application  fee  of  $210  for  a  three-year 
registration  equating  to  an  annualized 
fee  of  $70  per  annum. 

(d)  For  each  registration  or 
reregistration  to  conduct  research  or 
instructional  activities  with  a  controlled 
substance  listed  in  Schedule  I,  or  to 
conduct  research  with  a  controlled 
substance  in  ScJiedules  II  through  V.  the 
registrant  shall  pay  an  application  fee  of 
$70  for  an  annual  registration. 

(e)  For  each  registration  or 
reregistration  to  conduct  chemical 
analysis  with  controlled  substances 
listed  in  any  schedule,  the  registrant 
shall  pay  an  application  fee  of  $70  for 
an  annual  registration. 

(f)  For  each  registration  or 
reregistration  to  engage  in  a  narcotic 
treatment  program,  including  a 
compounder,  the  registrant  shall  pay  an 
application  fee  of  $70  for  an  annual 
registration. 


PART  1311— [AMENDED] 

1.  The  authority  citation  for  part  1311 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  952,  956,  957,  958, 
unless  otherwise  noted. 

2.  Section  1311.11  is  revised  to  read 
as  follows: 

§1311.11    Fee  amounts. 

(a)  For  each  registration  or 
reregistration  to  import  controlled 
substances,  the  registrant  shall  pay  an 
application  fee  of  $438  for  an  annual 
registration. 

(b)  For  each  registration  or 
reregistration  to  export  controlled 
substances,  the  registrant  shall  pay  an 
application  fee  of  $438  for  an  annual 
registration. 

Dated  February  22. 1993. 
Robert  C.  Bonner, 

Administrator  of  Drug  Enforcement. 

IFR  D(K.  93-6437  Filed  3-19-93;  8;45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Intsmal  Revenue  Service 

26  CFR  Pari  1 

[T.D.6449] 

Rmi546-AE26 

Election,  Revocation,  Termination,  and 
Tax  Effect  of  Subchapter  S  Statue; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  Treasury  Decision  8449. 
which  was  published  in  the  Federal 
Register  for  Wednesday,  November  25, 
1992  (57  FR  55445).  The  final 
regulations  relate  to  small  business 
corporations  and  the  election, 
revocation,  termination,  and  corporate 
effect  of  electing  subchapter  S 
treatment. 

EFFECTIVE  DATE:  November  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrea  Tucker  (202)  622-3080  (not  a 
toll-free  number). 

SUPPt-EMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
.subject  of  this  correction  provide  rules 
under  sections  1362  and  1363  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  T.D.  8449  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  8449),  which  was  the 
subject  of  FR  Doc.  92-28193,  is 
corrected  as  follows: 

1.  On  page  55450,  column  1,  in  the 
middle  of  the  column,  the  paragraph 
designated  as  §  1.1362-2(c)(4)(ii)(b) 
entitled  "(b)  Sales  of  stock  or  securities" 
is  correctly  designated  as  §  1.1362- 
2(c)(4)(ii)(B),  to  read  "(B)  Sales  of  stock 
or  securities". 

2.  On  page  55451,  column  2,  in  the 
middle  of  the  column,  the  paragraph 
designated  as  §  1.1362-2(c)(5)(iii)(c) 
entitled  "(c)  Papnent  to  a  patron  of  a 
cooperative."  is  correctly  designated  as 
§  1.1362-2(c)(5)(iii)(C),  to  read  "(C) 
Payment  to  a  patron  of  a  cooperative.". 

3.  On  page  55451,  column  3, 

§  1.1362-2(c)(6),  in  Example  4.  third 
line  from  the  bottom  of  the  paragraph, 
the  language  "stock  or  securities  held  by 
PRS  if  PRS  sold  all"  is  corrected  to  read 


^ 
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"stock  or  securities  held  by  PRS  if  PRS 
had  sold  all". 
Dale  D.  Goode. 

Federal  Pegister  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

IFR  Doc  93-5887  Filed  3-6-93;  8:45  ami 

BILUNG  CODE  4U0-O1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Pan  920 

Maryland  Abandoned  Mine  Lands 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 

Rttciamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 

SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Maryland  Abandoned  Mine  Lands 
Reclamation  Plan  (hereinafter  referred 
to  OS  the  Maryland  Plan)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1231  et  seq.,  as  amended.  The 
amendment  provides  for  a  new  program 
that  will  allow  Maryland  to  expend  up 
to  ten  percent  of  Title  IV  funds  provided 
under  sections  402(g)(1)  and  402(g)(5)  of 
the  SMCRA  for  the  abatement  and 
treatment  of  acid  mine  drainage  (AMD). 
The  amendment  was  submitted  in 
response  to  changes  in  the  abandoned 
mine  lands  program  that  resulted  from 
the  Abandoned  Mine  Land  (AML) 
Reclamation  Act  of  1990  (Pub.  L.  101- 
508)  enacted  on  November  5,  1990. 
EFFECTTVE  DATE:  March  22.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Harrisburg  Transportation  Center.  Third 
Floor,  suite  3C,  4th  and  Market  Streets. 
Harrisburg.  PA  17101.  Telephone:  (717) 
782-1036. 
SUPPUEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program. 

II.  Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disf>osition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Maryland 
Prograjn 

The  Secretary  of  the  Interior  approved 
the  Maryland  Plan  effective  July  16. 
1982.  Information  on  the  background  of 
the  Maryland  Plan  including  the 
Secretary's  findings,  and  the  disposition 


of  comments  can  be  found  in  the  June 
16,  1982.  Federal  Register  (47  FR 

25955-25957). 

II.  Submission  of  Amendment 

By  letter  dated  September  4, 1992,  the 
Maryland  Department  of  Natural 
Resources  Bureau  of  Mines  (BOM) 
submitted  to  OSM  a  proposed 
amendment  to  revise  the  Maryland  Plan 
(Administrative  Record  No.  MD-560). 
The  proposal  would  change  the  Plan  to 
allow  for  a  program  initiative  made 
available  under  the  AML  Reclamation 
Act  of  1990.  This  new  initiative  would 
allow  for  the  establishment  of  an  acid 
mine  drainage  (AMD)  abatement  and 
treatment  fund  imder  Maryland  State 
law  from  which  amounts  (including  all 
interest  earned  on  such  amounts)  are 
expended  to  implement  AMD  abatement 
and  treatment  plans.  In  addition,  the 
amendment  proposes  to  update  the 
organizational  structure  contained  in 
the  original  plan. 

The  amendment  consists  of  revisions 
to  chapters  1.  5,  and  11  of  the  original 
plan,  as  well  as  supplementary 
information  in  support  of  those  changes. 
Chapter  1,  Program  Authority,  provides 
information  on  the  AMD  abatement  and 
treatment  fund  established  under 
Marjland  State  law.  Chapter  5, 
Maryland  Ranking  and  Selection 
Procedures,  provides  information  on  the 
ranking,  selection,  and  reclamation 
priorities  of  AML  problems  under  the 
Marj'land  program.  Chapter  11, 
Description  of  Bureau  of  Mines  and 
Relationships  to  Other  Participating 
State  Organizations,  contains  a 
discussion  and  organizational  charts 
showing  the  structure  of  Maryland  State 
government,  the  Department  of  Natural 
Resources,  the  Water  Resources 
Administration,  and  the  Bureau  of 
Mines. 

Other  information  submitted  in 
support  of  the  amendment  included  an 
addition  to  appendix  A  containing 
Maryland  House  Bill  1263,  an 
evaluation  of  the  amendment  with 
respect  to  AML  program  requirements 
under  30  CFR  884.13,  a  revised  legal 
opinion  by  the  Maryland  Assistant 
Attorney  General,  and  information  on 
the  public  review  opportunity  provided 
by  Maryland  prior  to  submission  of  the 
amendment. 

OSM  announced  the  receipt  of  the 
proposed  amendment  in  the  October  28, 
1992,  Federal  Register  (57  FR  48762- 
48764)  and  in  the  same  notice  opened 
the  public  comment  period  and 
provided  the  opportunity  for  a  public 
hearing  on, the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  November  27,  1992. 
The  public  hearing  scheduled  for 


November  23,  1992.  was  not  held 
becaur*  no  one  requested  an 
opportunity  to  testify. 

in.  Director's  Findings  > 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  ^  CFR 
part  884,  are  the  Director's  fii'^dings 
concerning  the  proposed>mendment  to 
the  Maryland  Plan.  Notjmig  in  the 
amendment  affects  the  State's 
authorization  to  conduct  the  Maryland 
Plan  as  originally  approved  effective 
July  16,  1982  (47  FR  25955-25957). 
Only  those  revisions  to  the  original  plan 
approved  by  OSM  that  substantively 
amend  the  Maryland  Plan  will  be 
discussed  in  this  final  rule.  Minor 
revisions  not  specifically  discussed  are 
found  to  be  no  less  stringent  than 
SMCRA  £md  no  less  effective  than  the 
Federal  regulations.  Revisions  that  are 
not  discussed  below  contain  language 
similar  to  the  corresponding  rules, 
concern  non-substantive  word  changes, 
or  revise  cross-references  and  paragraph 
notation  to  reflect  organizational 
changes  resulting  from  this  amendment. 
In  addition  to  the  information  submitted 
in  support  of  the  new  AMD  program 
and  the  revisions  in  State  government 
organization.  Maryland  provided  an 
analysis  of  the  proposed  changes  with 
respect  to  the  requirements  for  plan 
amendments  contained  under  30  CFR 
part  884.13. 

).  Acid  Mine  Drainage  Abatement  and 
Treatment  Fund 

Maryland  is  revising  the  AML  Plan  to 
enable  the  State  to  receive  and  retain  up 
to  10  percent  of  its  total  grants  awarded 
under  paragraphs  (>J  and  (5)  of  section 
402(g)  of  SMCRA  to  be  deposited  in  an 
Acid  Mine  Drainage  Abatement  and 
Treatment  Fund  (AMD  Fund).  To 
accomplish  the  revision,  Maryland 
provided  changes  to  Chapters  1  and  5, 
a  revised  legal  opinion  from  the  State 
.Assistant  Attorney  General,  and  an 
.iddition  to  Appendix  A  containing 
Maryland  House  Bill  1263. 

The  changes  to  Chapter  one.  Program 
Authority,  of  the  Maryland  Plan  consist 
of  a  discussion  of  the  October  1990 
amendment  to  SMCRA  and  the 
..Vlaryland  legislation  that  authorized  the 
■establishment  of  an  AMD  Fund.  The 
changes  to  chapter  5,  Maryland  Ranking 
.and  Selection,  consist  of  the  addition  of 
:he  AMD  hydrologic  unit  plan  criteria 
specified  in  the  1990  AML  Reclamation 
4ct  (section  40'2(g)(7)(B))  and  a 
.•eaefining  of  the  subpriorities  under  the 
Priority  3  category.  The  changes  in  the 
Priority  3  category  provide  for  sub- 
categories that  elevate  the  importance  of 
addressing  water  quality  impacts  of    ) 
mine  drainage.  The  Director  finds  the 
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State's  revisions  to  its  Plan  to  be 
substantively  identical  to  and  therefore 
no  less  stringent  than  the  counterpart 
provisions  in  section  402(g)  (6)  and  (7) 
of  SMCRA  as  amended  in  1990.  In 
addition,  and  with  respect  to  the 
changes  in  sub-priorities  of  the  Priority 
3  category,  the  Director  finds  that  the 
revisions  are  no  less  stringent  than  the 
provisions  in  section  403(a)(3)  of 
SMCRA. 

2.  Administration  and  Management 

Maryland  is  revising  the  Maryland 
Plan  to  reflect  changes  in  the  State 
government  organizational  structure. 
The  new  organization  structure  is 
contained  in  a  revised  chapter  11. 
Description  of  Bureau  of  Mines  and 
Relationships  to  Other  Participating 
State  Organizations,  and  includes  both 
narrative  descriptions  and  diagrams. 
ThftFederal  regulations  at  30  CFR 
884.\3(d)(l)  require  that  the  State 
"provide  a  description  of  the 
administration  and  management 
structure,  including  the  organization  of 
the  designated  agency  conducting  the 
reclamation  activity.  The  Director  finds 
the  State's  organizational  changes  to  be 
consistent  with  the  provisions  of  the 
cited  Federal  regulation. 

TV.  Summary  and  Disposition  of 
Comments 

Public  Comments    :  . 

The  public  comment  period  and        \ 
opportunity  to  request  a  public  hearing  \ 
announced  in  the  October  28, 1992, 
Federal  Register  (57  FR  48762-48764) 
ended  on  November  27, 1992.  No  public 
comments  were  received  and  since  no 
one  requested  an  opportunity  to  testify 
at  a  public  hearing,  the  scheduled 
hearing  was  not  held. 

Agency  Comments 

In  accordance  with  30  CFR       " 
884, 14(a)(2),  OSM  solicited  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  amendment.  The  U.S. 
Department  of  the  Interior,  Bureau  of 
Mines,  and  the  Department  of  the  Army, 
U.S.  Army  Corps  of  Engineers, 
responded  without  providing 
comments.  The  U.S.  Department  of  the 
Interior,  U.S.  Fish  and  Wildlife  Service 
advised  by  telephone  that  they  had  no 
comments  un  the  proposal.  The 
Environmental  Protection  Agency. 
Advisory  Council  on  Historic 
Preservation,  Maryland  Historic  Trust, 
and  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  did  not 
respond  to  requests  for  comments. 

One  commenter  responded  that 
nothing  in  the  amendment  should  be 
interpreted  or  construed  as  providing 


relief  from  the  Mine  Safety  and  Health 
Act.  In  response,  the  Director  notes  that 
the  proposed  amendment  relates  to  the 
use  of  AML  funds  to  address  acid  mine 
drainage  problems  throughout  the  coal 
fields  of  Maryland,  and  does  not  in  any 
way  relieve  responsibilities  under  the 
Federal  Mine  Safety  and  Health  Act.  No 
changes  to  the  amendment  are 
necessary, 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendment  to  the  Maryland  Plan 
submitted  by  Maryland  on  September  4. 
1992. 

The  Federal  rules  at  30  CFR  part  920 
codifying  decisions  concerning  the 
Maryland  program  are  being  amended  to 
implement  this  decision.  This 
amendment  to  the  Federal  rules  is  being 
made  effective  immediately  to  expedite 
the  State  amendment  process  and  to 
encourage  states  to  bring  their  programs 
in  conformity  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA, 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  state 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore 
unnecessary. 

VI.  Procedural  Determinations 

Execufive  Order  12291 

On  March  30, 1992.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4, 
7  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
disapproval  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof.  Therefore, 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary  and  OMB 
regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 


actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  eacn  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  (30  U.S.C.  1231-1243)  and  the 
Federal  regulations  at  30  CFR  parts  884 
and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  with  the 
National  Environmental  Policy  Act  (42 
U  S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  [516  DM  6, 
appendix  8,  paragraph  8.4B(29)]. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  ef  seq. 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Hence,  this  rule  will 
ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Pari  920 

Abandoned  Mine  Land  Plans. 
Intergovernmental  relations.  Surface 
mining.  Underground  mining. 
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Dated:  January  13, 1993. 

Alfred  WhitehouM, 

Acting  Assistant  Director.  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 

preamble,  title  30,  chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  920— MARYLAND 

1.  The  Authority  citation  for  part  920 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  920.25  is  added  to  read  as 

follows: 

§  920.25    Approval  of  Maryland  Abandonad 
Mine  Reclamation  Plan  (AMLR) 
amandmanla. 

The  Maryland  AMLR  Plan 
amendment  submitted  September  4, 

1992,  is  approved  effective  March  22. 

1993.  — 

iFR  Doa  93-6525  Filed  3-19^-93;  8:45  ami 
B4UJNG  CODE  43ia  C»-M  ■"' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
tFL-041-550t;  FRl^-455»-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida:  Vehicle 
Inspection  Maintenartce 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Florida  State  Implementation  Plan 
(SIP).  These  revisions  were  submitted  to 
EPA  through  the  Florida  Department  of 
Environmental  Regulation  on  March  25. 
1991,  and  will  revise  the  regulation 
approved  on  September  24,  1990.  This 
plan  has  been  submitted  by  the  Florida 
Department  of  Environmental 
Regulation  (FDER)  as  an  integral  part  of 
the  program  to  achieve  and  maintain  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  These  regulaticms 
meet  all  EPA  requirements  and  therefore 
EPA  is  approving  the  SIP  revisions. 
EFFECTIVE  DATE:  This  action  will  be 
effective  May  21, 1993  imless  notice  is 
received  by  April  21, 1993  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  material 
submitted  by  Florida  may  be  examined 
at  the  following  locations  during  normal 
business  hours: 


Public  Information  Refiarence  Unit  Attn: 
Jerry  Kurtrweg  {AN443). 
Environmental  Protectian  Agency. 
401  M  Street,  SW.,  Washington.  DC 
20460. 
Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street.  NE.,  Atlanta. 
Georgia  30365. 
Florida  Department  of  Enviroomantal 
Regulation,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32390-2400. 
FOR  FURTHER  MFORMATKM  COMTACT: 
Alan  Powell  of  the  EPA  Region  iV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  above  address. 
Si;pPt.EMENTARY  MFORMATION:  On  June  5. 
1987,  the  Florida  Legislature  created  the 
Motor  Vehicle  Emissions  Study 
Commission.  The  Commission  was 
charged  with  the  responsibility  of 
recommending  an  Inspection/ 
Maintenance  (I/M)  program  design  that 
would  be  effective  at  both  reducing 
vehicular  emissions  and  protecting  the 
heahh  of  the  citizens  of  Florida.  This 
was  in  response  to  two  key  issues:  (1) 
Continued  ozone  nonattainment  in 
various  Florida  counties,  and  (2)  an 
FDER  study  that  demonstrated  that  over 
70%  of  the  emissions  of  volatile  organic 
compounds  (VOCs)  in  Florida  result 
from  mobile  sources. 

The  commission  members  visited 
various  I/M  programs  throughout  the 
country  to  evaluate  alternative  program 
designs.  Public  hearings  .were  also 
conducted  in  the  nonattainment 
counties  to  solicit  citizen  input.  The 
Florida  Motor  Vehicle  Study 
Commission  delivered  its  report  to  the 
Governor  of  Florida  on  Mardi  1, 1988, 
The  rep>ort  concluded  that  "A 
centralized,  contractor-operated  I/M 
program  is  best  suited  to  Florida's 
needs."  The  report  also  addressed 
tampering,  enforcement,  compliance, 
fleets,  waivers,  and  public  education 
element.s. 

P'olLowing  the  study,  the  1988  Florida 
Legislature  passed  Chapter  88-129, 
Laws  of  Florida,  entitled  the  Clean 
Outdoor  Air  Law  (COAL).  The  law  was 
amended  by  the  1989  Florida 
Legislature  and  is  codified  in  Chapter 
325,  Florida  Statutes  (F.S.).  and  Section 
316.2935,  F.S.  The  FDER  was  charged 
by  the  COAL  to  develop  test  procedures, 
regulations  and  emission  standards. 
After  a  series  of  public  hearings,  the 
Florida  Environmental  Regulation 
Commission,  on  December  7, 1988. 
approved  Florida  Administrative  Code, 
Qiapter  17-242  (Mobile  Source — Motor 
Vehicle  Emissions  Standards  and  Test 
Procedures).  That  rule  was  adopted  by 
FDER  by  filing  with  the  Florida 


Secretary  of  State  on  January  31,  1989. 
and  was  sutmuumi  to  EPA  on  March  20, 
1989.  That  program  began  operation  in 
April  1991.  Chapter  17-242  was 
approved  on  March  3,  1992  (55  FR 
7550).  All  counties  that  are 
nonattainment  for  ozone  or  carbon 
monoxide  are  required  to  implement  the 
program. 

During  the  ensuing  years,  following 
the  adoption  of  Rule  17-242,  FA.C,  the 
FDER  realized  that  some  changes  to  the 
regulation  tirare  necessary  to  ensxire 
smooth  operation  of  the  program. 
Workshops  were  held  on  August  30  and 
October  30,  1990,  and  changes  were 
discussed.  Some  of  the  changes  were 
procedural  in  nature  and  did  not  require 
approval  of  the  environmental 
commission.  No  objections  to  these 
rules  which  dealt  with  emissions  testing 
equipment  performance  sjiedfications 
were  voiced  at  the  public  hearing  in 
Tallahassee,  Florida,  held  on  December 
3,  1990. 

On  January  10,  1991.  a  public  bearing 
was  held  to  discuss  revisions  which 
required  the  approval  of  the 
environmental  commission.  The 
changes  discussed  involved 
strengthening  of  the  training  criteria  for 
motor  vehicle  inspectors  (two  Florida 
Department  of  Highway  Safety  and 
Motor  Vehicle  rules.  Rules  15C-6.001 
and  lSC-6.002.  were  adopted  by 
reference  for  this  purpose):  change  in 
requiring  proof  of  catalytic  converter 
operation  only  at  the  lime  of  waiver 
application  rather  than  upon 
reinspection  following  a  fuel  inlet 
restrictor  failure;  and  the  changing  of 
the  waiver  criteria  for  1975-1979 
vehicles. 

The  FDER  chose  to  modify  the 
requirements  pertaining  to  the  operation 
of  the  catalytic  converter  because  it 
would  cause  an  operational  and  public 
relations  problems.  These  problems 
would  arise  because  EPA  has  not 
established  or  approved  a  method  to  test 
operation  of  a  catalytic  converter  at  an 
inspection  lane.  The  inspector  would  / 
therefore  be  required  to  pass  judgraeof 
as  to  whether  the  catalytic  converter  * 
was  operating,  which  could  cause  real 
and  perceived  inequities. 

Toe  fuel  inlet  restrictor  check 
requirements  were  also  amended.  Since 
lead  fuel  is  no  longer  sold 
commercially,  the  State  found  it 
difficult  to  require  replacement  of  a 
damaged  inlet  restrictor  if  its  only 
purpose  is  to  prevent  misfueling  of  the 
vehicles.  Therefore.  FDER  removed  the 
requirement  for  autonnatic  failure  of  the 
emissions  test  based  solely  on  failure  to 
meet  fuel  restrictor  requirements.  This 
amendment  to  the  rule  is  expected  to 
save  Florida  consumers  approximately 
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$5  million  dollars  based  on  predicted 
failure  rates  and  repair  costs. 

The  State  also  amended  the  waiver 
requirements  pertaining  to  1975-1979 
vehicles  to  reduce  the  ecunomic  shock 
on  owners  of  old  vehicles.  Instead  of  a 
full  scale  emission  controls  inspection 
upon  failure,  these  vehicles  will  only  be 
required  to  demonstrate  that  the  vehicle 
has  an  unvented  gas  cap  and  an 
operating  catalytic  converter.  The  Rule 
still  requires  a  reduction  in  emissions 
from  the  original  test  and  this  waiver  is 
only  good  for  one  year. 

Final  Action 

EPA  is  today  approving  revisions  to 
the  Florida  SIP  incorporating  revisions 
to  the  inspection  and  maintenance 
program.  All  of  the  revisions  being 
approved  are  consistent  with  Agency 
policy.  This  action  is  being  taken 
without  prior  proposal  because  the 
changes  are  noncontroversial  and  EPA 
anticipates  no  signiRcant  comments  on 
them.  The  public  should  be  advised  that 
this  action  will  be  effective  May  21, 
1993.  However,  if  notice  is  received  by 
April  21. 1993  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  comment  period. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for  profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SEP-approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
cons»'»ute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  $IPs  on  such  grounds. 
Union  £/ebtjric  Co.  v.  E.PJi..  427  U.S. 
246,  256-6eaS.a.  1976);  42  U.S.C 
7410(a)(2).    \ 


This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Reguter  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6.  1989.  the  Office  of 
Management  and  Budget  temporarily 
waived  Table  2  and  3  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  for 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  21.  1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15.  1990.  The  Agency  has 
determined  that  this  action  conforms 
with  the  requirements  of  the  Act. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations,  Ozone. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
Florida  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated:  December  16. 1992. 
Patrick  M.  Tobin. 
Acting  Hegional  Administrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 


Authority:  42  U.S.C  7401-7671q. 

Subpart  K— Florida 

2.  Section  52.520  is  amended  by 
adding  paragraph  (c)(75)  to  read  a$        ^ 
follows: 

152.520    MentHication  of  piwi. 

•         •         •         •         • 

(c)*   •   • 

(75)  Revisions  to  F.A.C.  Chapter  17- 
242  (Motor  Vehicle  Emission  Standards 
and  Testing  Procedures)  which  were 
submitted  to  EPA  on  March  25, 1991. 

(i)  Incorporation  by  reference. 

(A)  Revision  to  F.A.Q  17-242  (Motor 
Vehicle  Emission  Standards  and  Testing 
Procedures)  which  were  adopted  March  1. 
1991. 

Revision  to  F.A.C  Chapter  1 7-242  as 
follows: 

17-242.100;  and 
17-242.200  (1).  (6).  (9).  (11).  (12).  (15),  (18), 

(26),  (29)  and  (30);  and 
17-242.300;  and 
17-242.400;  and 
17-242.500;  and 
17-242.600  (l-3(a)(3)).  3(a)(6-10),  5(a-f). 

5(h].  6  and 
17-242.700;  and 
17-242  800;  and 

17-242.900  (1),  (2)(a).  (2)(b).  (2)(d)  through 
{2)(g).  (3).  (4)  and  (5) 

(ii)  Other  material. 

(A)  Letter  of  March  25,  1991.  from  the 
Florida  Department  of  Environmental 
Regulation. 
[FR  Doc.  93-«451  Filed  3-19-93;  8:45  ami 
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40  CFR  Part  52 
tOH39-1-5714;  FRL-4605-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Final  rule. -.^ 

SUMMARY:  USEPA  is  approving,  in  final, 
a  revision  request  to  the  ozone  portion 
of  the  Ohio  State  Implementation  Plan 
(SIP)  for  Ludlow  Flexible  Packaging, 
Inc.  (Ludlow),  in  Mt.  Vernon,  Ohio.  The 
revision  was  submitted  by  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  on  September  30.  1983.  as  an 
emissions  trade  (bubble)  with  monthly 
averaging.  The  revision  consists  of 
variances  and  permits  for  22  printing 
and  paper  coating  lines  (sources  KOOl- 
K022),  which  exempts  these  lines  from 
the  control  requirements  contained  in 
the  Ohio  Administrative  Code  (OAC) 
Rules  3745-21-09(Y)  and  3745-21- 
09(F).  with  a  compliance  date  extension 
to  June  30.  1987. 


^ 


\ 
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This  revision  does  not  meet  the 
requirements  of  USEPA's  emissions 
trading  pwlicy  statement  (ETPS)  iJid 
therefore,  cannot  be  approved  as  a 
bubble.  However,  USEPA  is  approving 
this  revision.  In  final,  as  a  relaxation 
from  the  reasonably  available  control 
technology  (RACT)  requirements, 
because  the  source  is  located  in  iCnox 
County,  which  is  currently  designated 
as  an  attainment  area  for  ozone  and, 
thus,  the  existing  control  requirements 
are  not  required  by  the  Clean  Air  Act 
(Act).  Approval  of  this  SIP  revision 
cancels  the  acconunodalive  SIP  for 
Knox  County. 

EFfECTJVE  DATES:,  This  final  rulemaking 
becomes  elective  on  April  21,  1993. 
A00RESSE8:  Copies  of  the  SIP  revision 
request  and  USEPA 's-aneiysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Richard  Schleyer  at  (312) 
353-5089,  before  visiting  the  Region  5 
Office). 

U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division, 
77  West  Jackson  Boulevard.  Chicago. 
Illinois  60604. 

A  copy  of  today's  revision  to  the  Ohio 
SIP  is  available  for  inspection  at:  U.S. 
Environmental  Protection  Agency,  Jerry 
Kurtzweg  (ANR-443).  401  M  Street, 
SW..  Washington.  DC  20460. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Richard  Schleyer,  Regulation 
Development  Section,  Air  Enforcement 
Branch  (AE-17J),  U.S.  Environmental 
Protection  Agency,  Region  5.  77  West 
Jackson  Blvd..  Chicago,  Illinois  60604. 
(312)  353-5089. 

SUPPLEMENTARY  MFORMATION: 
I.  Background 

On  September  30,  1983,  the  OEPA 
submitted  a  revision  request  to  the 
ozone  portion  of  the  Ohio  SEP  for 
Ludlow.  The  revision,  a  bubble  with 
monthly  averaging  betwe^  10  printing 
lines  (sources  KOOl-KOlO)  and  12  paper 
coating  lines  (sources  K011-K022),  and 
a  compliance  date  extension  to  June  30, 
1987,  for  all  22  lines,  consists  of 
variances  and  p>ennits. 

The  printing  lines  are  subject  to  the 
control  requirements  contained  in  the 
OAC  Rule  3745-21-09(Y),  and  to  the 
compliance  schedule  contained  in  OAC 
Rule  3745-21-04(0(32).  The  paper 
coating  lines  are  subject  to  the  control 
requirements  contained  in  OAC  Rule 
3745-21-09(F),  and  to  the  compliance 
schedule  contained  in  OAC  Rule  3745- 
21-04(0(5).  In  lieu  of  these 
requirements,  the  terms  and  conditions 
for  the  variances  and  permits  for  these 
lines  limit  the  volatile  organic 


compounds  (VOC)  emissions  to  0.27 
pounds  per  pound  of  solids,  as  applied, 
as  a  monthly  average.  In  addition,  there 
is  a  limit  of  4.8  pounds  of  VOC  per 
pound  of  solids,  as  appUed  (based  on 
2.9  pounds  of  VOC  per  gallon  of  coating. 
excluding  water)  on  e  daily  average  for 
seven  of  the  paper  coating  Unes  (K016- 
K022). 

On  January  13, 1987,  the  OEPA 
submitted  additional  information 
concerning  this  revision.  In  this 
submittal,  the  OEPA  stated  that  several 
of  the  printing  lines  have  been  or  will 
be  permanently  shut  down  and  the 
remaining  lines  will  be  controlled  by 
thermal  incineration  in  accordance  with 
OAC  Rule  3745-21-09(Y),  thereby 
removing  tlie  ten  printing  lines  from  the 
bubble.  In  addition.  4  of  the  12  paper 
coating  lines  K017-K019,  K022)  have 
been  removed  from  the  plant.  Therefore, 
only  8  paper  coating  lines  (K011-K016. 
K02O-K021)  remain  under  the  bubble. 
The  compliance  date  extension  to  June 
30.  1987.  still  applies  to  all  22  lines. 

A  proposed  rulemaking  approving 
this  revision  request  was  published  in 
the  September  25, 1992  Federal  Register 
(57  FR  44331).  The  public  comment 
period  ended  October  26,  1992.  No 
public  comments  were  received. 

n.  Current  SIP 

Under  the  existing  fiederally  approved 
SIP.  Ludlow's  printing  lines  are  subject 
to  the  control  requirements  contained  in 
the  OAC  Rule  3745-21-09(Y).  This  rule 
limits  the  VOC  content  in  the  coatings 
and  inks  to  40  percent  by  volume, 
excluding  water,  or  25  percent  by 
volume  of  the  volatile  content.  Ludlow's 
paper  coating  lines  are  subject  to  the 
control  requirements  contained  in  OAC 
Rule  3745-21-09(F).  which  limits  the 
VOC  content  to  4.8  pounds  j>er  p>ound 
of  solids,  as  applied  (based  on  2.9 
pounds  per  gallon  of  coating,  excluding 
water).'  In  lieu  of  these  requirements, 
the  terms  and  conditions  for  the 
variances  and  permits  for  these  lines 
limit  the  VOC  emissions  to  0.27  pounds 
per  pound  of  solids,  as  applied,  as  a 
monthly  average.  In  addition,  there  is  a 
limit  of  4.8  pounds  of  VOC  per  pound 
of  solids,  as  applied  (based  on  2.9 
pounds  of  VOC  per  gallon  of  coating, 
excluding  water)  on  a  daily  average  for 
seven  of  the  paper  coating  lines  (K016- 
K022). 

ni.  Knox  County  Attainment  Status 

These  lines  are  located  in  Knox 
County.  Ohio.  Knox  County  was 


originally  designated  as  a  nonattainment 
area  of  the  NAAQS  for  ozone.*  This 
designation  was  based  on  the 
assumption  that  nonattainment  of  the 
0.08  ppm  ozone  standard  (the  level  of 
the  standard  prior  to  1979)  was 
widespread  around  major  urban  areas 
As  requested  by  OEPA.  USEPA 
designated  Knox  County  as  a 
nonattainment  area  although  no  in- 
county  monitoring  data  was  available 
After  the  ozone  standard  was  changed  to 
0.12  ppm,  OEPA  recognized  that  the 
assumption  of  widespread  ozone 
nonattainment  was  no  longer  valid  and 
initiated  the  redesignation  of  Knox 
County  to  attainment  of  the  ozone 
standards.  USEPA  approved  this 
request,  and  in  1984  redesignated  Knox 
County  as  an  attainment  area  for  ozone  ' 

rV.  Compliance  with  the  Clean  Air  Act 
Amendments  of  1990 

This  request  for  a  revision  to  the  Ohio 
SIP  for  ozone  has  been  reviewed  for 
conformance  with  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAAA  of  1990),  enacted  on  November 
15.  1990.  It  has  been  determined  that 
this  action  does  conform  with  the 
General  Savings  Clause  stated  in 
Subpart  6,  Section  193  of  the  CAAA  of 
1990  which  prohibits,  in  nonattainment 
areas,  any  relaxation  of  SIP 
requirements,  without  at  least  offsetting 
emission  reductions,  Ludlow  is  located 
in  Knox  County  v.'hich  is  designated  as 
an  attainment  area  for  ozone. 

V.  Conclusion 

In  order  to  have  a  revision  to  the 
oeone  SIP  approved  as  a  plan  that  is 
equivalent  to  the  RACT  requirements, 
the  revision  must  meet  the  criteria 
contained  in  USEPA's  policies  on 
bubbles  and  long-term  averaging.  The 
Ludlow  revision  does  not  meet  these 
criteria.  However,  as  dismissed  below, 
this  revision  request  can  be  approved  as 
a  relaxation  from  the  RACT 
requirements. 

USEPA  is  also  approving  the  request 
for  a  compliance  date  extension  to  June 
30.  1987.  because:  (1)  Ludlow  i.s  located 
in  an  area  that  is  designated  attainment 
for  ozone:  (2)  approval  of  this  revision      , 
will  not  increase  historical  VOC 
emissions  from  the  source:  and  (3) 
RACT  is  not  required  by  the  Act  in  an 
area  designated  as  attainment  of  the 
ozone  standard. 

Although  the  requested  revision  does 
not  satisfy  USEPA's  bubble  policy  and 


'  In  the  Octol)er  31,  1980  Fadwal  Ka^kiw  (45  FR 
72122),  and  in  the  June  29,  \9%2  Fmitrml  Uapitmr 
(47  VR  28097),  USEPA  approved  OAC  Rule(s)  374^- 
21-09  (Y)  and  (F)  •*  pwt  of  the  SIP  a*  meeting  (ha 
R.ACT  requiremants  of  Part  D  of  liie  Act 


'  Thit  dmignalioa  «ras  pubiUbed  in  the  March 
13.  1976  Federal  RagMar  (43  PR  »9e2).  and  in  the 
October  S,  1978  Federal  Regiiter  |43  FR  45093). 

'This  designation  was  published  in  th«  June  12. 
1984  Federal  RegiMer  (49  FR  24124).  and  in  the 
November  6.  1991  Federal  RegiBler  {5t  FR  MSMV 
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monthly  averaging  requirements  within 
the  context  of  the  RACT  requirements, 
as  stated  above,  the  revision  is 
approved,  in  final,  as  a  relaxation  from 
the  RACT  requirements  because  Knox 
County  is  a  rural  attainment  area  for 
ozone.  The  revision  will  not  cause  an 
increase  in  actual  historical  VOC 
emissions  from  this  source. 
Additionally,  the  Act  does  not  require 
RACT  level  control  in  attainment  areas. 
Approval  of  this  revision  eliminates  the 
accommodative  ozone  SIP  in  Knox 
County.  This  means  that  all  new  major 
VOC  sources  and  major  modifications  in 
this  county  must  comply  with  all  the 
PSD  monitoring  requirements. 

These  variances  and  permits  were 
issued,  by  the  State  of  Ohio  and  issued 
to  Ludlow  Flexible  Packaging.  Inc..  and 
expire  on  April  22.  1996.  Therefore,  this 
SIP  revision  is  only  effective  until  these 
variances  and  permits  expire. 

Final  Action 

USEPA  is  approving  this  SIP  revision, 
in  final,  as  a  relaxation  from  the  RACT 
requirements  of  section  172  of  the  Act. 
for  Ludlow  Flexible  Packaging,  Inc. 
Ludlow  is  located  in  Knox  County 
which  is  designated  as  an  attainment 
area  for  ozone.  This  revision  can  be 
approved  because  the  Act  does  not 
require  RACT  level  control  in  areas 
designated  as  attainment  of  the  N.\AQS 
for  ozone. 

Approval  of  this  SIP  revision  cancels 
the  accommodative  SIP  for  Knox 
County.  USEPA  is  also  approving  the 
request  for  a  compliance  date  extension 
to  June  30.  1987. 

Nothing  In  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  Two  and  Three  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
Section  3  of  Executive  Order  12291  for 
a  period  of  2  years.  USEPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  Two  and  Table  Three 
revisions.  The  Office  of  Management 
and  Budget  (0MB)  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 


Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  ef  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  Section  110  and 
Subchapter  I,  Part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA.  427  U.S. 
246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  p>etitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  21,  1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affeci  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  ISee  section 
307(b)(2). 1 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection.  Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  refeience  of  the 
State  implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  olihe 
Federal  Register  on  July  1. 1982.     / 

Dated:  February  23, 1993.      / 
Valda«  V.  Adamkus, 
Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I.  part  52  is 
amended  as  follows:  \ 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Ohio— Subpart  KK 

2.  Section  52.1870  is  amended  by 
adding  new  paragraph  (c)(91)  to  read  as 
follows: 

152.1870    Mantlflcatlon  of  plan. 

•        •        •        •        • 

(c)  *  •  • 

(91)  On  September  30, 1983.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  revision  request  to 
the  ozone  SIP  for  I.ndlow  Flexible 
Packaging,  Inc.  (Ludlow),  located  in  Mt. 
Vernon  (Knox  County),  Ohio.  This 
revision  was  in  the  form  of  variances 
and  permits  that  established  a  bubble 
with  monthly  averaging  between  22 
paper  coating  and  printing  lines 
(sources  K001-K022)  and  a  compliance 
date  extension  to  June  30, 1987.  On 
January  13,  1987.  the  OEPA  submitted 
additional  information  concerning  this 
revision  stating  that  several  of  the 
printing  lines  have  been  or  will  be 
permanently  shut  down  and  the 
remaining  lines  will  be  controlled  by 
thermal  incineration  in  accordance  with 
OAC  Rule  3745-21-09{Y).  In  addition, 
four  of  the  paper  coating  lines  (K017- 
K019,  K022)  have  been  removed  from 
the  plant.  Therefore,  only  eight  paper 
coating  lines  (K011-K016.  K020  and 
K021)  remain  under  the  bubble.  This 
revision  exempts  these  lines  from  the 
control  requirements  contained  in  Ohio 
Administrative  Code  (OAC)  Rules  3745- 
21-09(F)  and  3745-21-09(Y).  These 
variances  and  permits  expire  on  April 
22,  1996. 

The  accommodative  SIP  for  Knox 
County  will  be  canceled  upon  approval 
of  this  SIP  revision, 
(i)  Incorporation  by  reference. 

(A)  Condition  Number  8  (which 
references  Special  Terms  and 
Conditions  Numbers  1-7  within  each  of 
the  5  "State  of  Ohio  Environmental 
Protection  Agency  Variance  to  Operate 
an  Air  Contaminant  Source," 
Application  Numbers 
0342010111K011-0342010111K015,  as 
they  apply  to  Ludlow  Flexible 
Packaging,  Inc.,  located  in  Mt.  Vernon. 
Ohio.  The  Date  of  Issuance  is  September 
23,  1983. 

(B)  Condition  Number  8  (which 
references  Special  Terms  and 
Conditions  Numbers  1-7)  within  each  of 
the  3  "State  of  Ohio  Environmental 
Protection  Agency  Permit  to  Operate  an 
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Air  Contaminant  Source,"  Application 
Numbers  0342010111K016, 
0342010111K020. and 
0342O10111KO21.  as  they  apply  to 
Ludlow  Flexible  Packaging,  Inc.,  located 
in  Mt.  Vernon.  Ohio.  The  Date  of 
Issuance  is  September  23,  1983. 

(ii)  Additional  material. 

(A)  January  13,  1987,  letter  from 
Patricia  P.  Walling,  Chief.  Division  of 
Air  Pollution  Control,  Ohio 
Environmental  Protection  Agency;  to 
Steve  Rothblatt.  Chief,  Air  and 
Radiation  Branch.  U.S.  Environmental 
Protection  agency. 

!FR  Doc.  93-6450  Filed  3-19-93;  8;45  am] 
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40  CFR  Part  52 
IME-2-1-5673;  A-1-FRL-4599-8] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans;  Maine; 
Capture  Efficiency  Test  Procedures 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Inipiementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Maine.  This 
revision  corrects  deficiencies  in  the 
State's  volatile  organic  compound 
(V'OC)  regulations  in  response  to  EPA's 
May  25.  1988  Ozone  SIP  call  and  the 
Clean  Air  Act  requirement,  section 
182(a)(2)(A).  that  States  "fix-up"  their 
reasonably  available  control  technology 
(RACT)  rules.  The  intended  effect  of  this 
action  is  to  approve  of  Maine's  Chapter 
126  "Capture  Efficiency  Test 
Procedures"  which  incorporates  the 
current  Federal  RACT  requirements  for 
V'OC.  These  RACT  corrections  are  a 
requirement  of  the  Clean  Air  Act  (CAA) 
as  amended  in  1990.  This  action  is 
being  taken  under  section  110  and  part 
DoftheClean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  "become 
effective  on  April  21,  1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air.  Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  One  Congress  Street. 
10th  floor.  Boston,  MA;  Jerry  Kurtzweg, 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SVV.,  (ANR^43). 
Washington,  DC  20460;  and  the  Bureau 
of  Air  Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street.  .Augusta,  ME  04333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Arnold,  (617)  565-3166. 


SUPPLEMEhfTARY  INFORMATX>N:  On  June  5. 

1991.  the  Ma^ne  Department  of 
Environmental  Protection  (DEP) 
submitted  a  revision  to  its  SIP.  "This 
revision  corrects  deficiencies  in  Maine's 
VOC  regulations.  On  August  12, 1992 
(57  FR  36040).  EPA  published  a  Notice 
of  Proposed  Rulemaking  (NPR)  which 
proposed  approval  of  this  revision.  No 
public  comments  were  received  on  the 
NPR. 

Maine's  Revision 

In  response  to  EPA's  May  25,  1988 
Ozone  SIP  call.  EPA's  June  16,  1988 
follow-up  letter,  and  requirements  of  the 
Clean  Air  Act,  as  amended  in  1990,  on 
May  22,  1991.  Maine  adopted  a  new 
regulation  entitled  "Capture  Efficiency 
Test  Procedures"  (Chapter  126).  This 
regulation  specifies  the  test  procedures 
required  to  measure  how  much  of  the 
total  VOC  emissions  from  a  regulated 
source  is  captured  and  delivered  to  a 
control  system. 

EPA  has  evaluated  this  revision  and 
found  that  it  corrects  the  deficiencies 
listed  in  EPA's  SIP  call  follow-up  letter 
and  is  consistent  with  the  applicable 
EPA  guidance  as  discussed  in  EPA's 
NPR  (57  FR  36040).  Therefore,  EPA 
believes  Maine  has  met  the  section 
182(a)(2)(A)  requirement  that  it  correct 
its  SIP  by  including  a  capture  efficiency 
test  method.  Maine's  regulation  and 
EPA's  evaluation  are  detailed  in  a 
memorandum,  dated  May  27,  1992, 
entitled  "Tet:hnical  Support 
Document — Maine — Capture  Efficiency 
Test  Procedures."  Copies  of  that 
document  are  available,  upon  request, 
from  the  EPA  Regional  Office  listed  in 
the  ADDRESSES  section  of  this  notice. 

Final  Action 

EP.\  is  approving  Chapter  126 
"Capture  Efficiency  Test  Procedures"  as 
a  revision  to  the  Maine  SIP.  Today's 
action  makes  final  the  action  proposed 
at  57  FR  36040  (Aug.  12,  1992). 

Under  the  Regulator)'  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certif\- 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 


not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  significant 
impad  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Q\A 
forbids  EPA  to  base  its  actions 
conceniii>g  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  L'.S.  E.P.A..  427 
U.S.  246.  256-66  (S.  Ct>T976);  42  U.S.C. 
Z410(a)(2).  ^ 

Tliis  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
.administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214) 

EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
Revisions.  0MB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  tet.hnical.  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  21,  1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stat^of 
Maine  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

Dated  February  5.  1993. 
Patricia  L.  Meaney, 
Acting  Regional  Administrator,  Region  I. 

Part  52  of  chapter  I.  titlt  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART52-{AMENOH)l 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Antfaoritr:  42  U.S.C  7401-7671q. 

Subpart  U— Maine 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(32)  to  read  as 
follows: 


f  52.1020    ktontifleatlon  of  plan. 
•        •        •        •        •      ^ 

(c)*   •   • 

(32)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  June  5. 1991. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated  June 
3.  1991  submitting  a  revision  to  the 
Maine  State  Implementation  Plan. 


(B)  Chapter  126  of  the  Maine 
Department  of  Environmental  Protection 
Regulations.  "Capture  Efficiency  Test 
Procedures"  effective  in  the  State  of 
Maine  on  June  9. 1991. 

(ii)  Additional  materials. 

(A)  Nonregulatory  jrartions  of  the 
submittal. 

In  §  52.1031  Table  52.1031  is 
amended  by  adding  a  new  entry  to  read 
as  follows: 


Table  52.1031.— EPA-Approved  Rules  and  Regulations 


State  citation 


Titla'subject 


Date  adopted 
by  state 


Data 


appro' 
EPA 


ved  by        Federal  Register  c^        52  1020 
tatioo 


Chapter  126 


Capture  Efficier>cy  Test  Procedores 


5/22/91     March  22.  1993 


(FR  page  citation 
from  published 
date]. 


{c)(32) 


IFR  Doc.  93-6453^1^  3-l*-93:  8:45  ami 
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40  CFR  Part  52 
[CA-22-2-56«2;  FRL-4561-81 

Approval  artd  Promulgation  of 
Implementation  Plana;  California  State 
Implementation  Plan  Revision,  San 
Joaquin  Valley  Unified  Air  Pollution 
Control  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  direct  final 

rulemaking. 


SUMIIARY:  EPA  is  approving  revisions  to 
the  California  StateT?T>cIementation 
Plan  (SIP)  for  the  San  Jiaquin  Unified 
Air  Pollution  Control  District 
(SJVUAPCD).  These  revisions  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  (CARB)  on  January  28. 
1992.  This  approval  action  will 
incorporate  a  rule  that  controls  organic 
compounds  from  non-assembly  line 
motor  vehicle  and  mobile  equipment 
refinishing  operations  into  the  federally 
approved  SIP.  The  intended  effect  of 
appkjving  this  rule  is  to  regulate 
emissions  of  volatile  organic 
compounds  (VOCs)  in  accordance  with 
the  requirements  of  the  Clear  Air  Act.  as 
amended  (CAA  or  the  Act).  EPA  is 
approving  this  revision  under  section 
110(k)(3)  as  meeting  the  requirements  of 
section  110  and  part  D  of  the  CAA. 
DATES:  This  action  will  be  effective  on 
May  21, 1993  unless  notice  is  received 
by  April  21. 1993  that  adverse  or  critical 


comments  will  be  submitted.  If  the 
effective  date  is  delayed,  a  timely  notice 
will  be  published  in  the  Federal 
Register. 

AOOflESSES:  Comments  may  be  sent  to: 
Esther  Hill,  Rulemaking  Section  I  (A-5- 
4).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street.  San 
Francisco.  CA  94105. 

A  copy  of  the  rule  and  EPA's 
evaluation  report  is  available  for  public 
inspection  at  EPA's  Region  9  office 
during  normal  business  hours.  A  copy 
of  the  submitted  rule  is  also  available 
for  inspection  at  the  following  locations: 
California  Air  Resources  Board. 
Stationary  Source  Division,  Rule 
Evaluation  Section.  1219  "K"  Street. 
Sacramento,  CA  95814. 
San  Joaquin  Valley  Unified,  Air 
Pollution  Control  District,  1745  West 
Shaw,  Suite  104,  Fresno,  CA  93711. 
Jerry  Kurtzweg  ANR-^43. 
Environmental  Protection  Agency, 
401  "M"  Street.  SVV..  Wa.shington.  DC 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard,  Rulemaking  Section 
II  (A-5-3).  Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  IX,  75  Hawthorne  Street.  San 
Francisco,  CA  94105.  Telephone:  (415) 
744-1195.  Fax:  (415)  744-1076. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3,  1978,  EPA  promulgated 
a  list  of  ozone  nonattainment  areas 
under  the  provisions  of  the  Clean  Air 
Act.  as  amended  in  1977  (1977  Act), 


that  included  the  following  eight  air 
pollution  control  districts  (APCDs): 
Fresno  County  APCD,  Kern  County 
APCD.'  Kings  County  APCD.  Madera 
County  APCD,  Merced  County  APCD, 
San  Joaquin  County  APCD,  Stanislaus 
County  APCD.  and  Tulare  County 
APCD.  43  FR  8964,  40  CFR  81.305. 
Because  Fresno,  San  Joaquin,  and 
Stanislaus  Counties  were  unable  to  meet 
the  statutory  attainment  date  cf 
December  31. 1982.  California  requested 
under  section  172(a)(2),  and  EPA 
approved,  an  extension  of  the 
attainment  date  to  December  31,  1987.* 
On  May  26.  1988,  EPA  notified  the 
Governor  of  California  that  the  above 
districts'  portions  of  the  California  State 
Implementation  Plan  (SIP)  were 
inadequate  to  attain  and  maintain  the 
ozone  standard  and  requested  that 
deficiencies  in  the  existing  SIP  be 
corrected  (EPA's  SIP-Call).  On 
November  15.  1990,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
Public  Law  101-549.  104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182  (a)(2)(A).  Congress 
statutorily  adopted  the  requirement  that 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 


'  At  thai  time.  Kern  County  included  portions  of 
two  air  basins:  The  San  )oaquin  Valley  Air  Bas.n 
and  the  Southeast  Desert  Air  Basin.  The  San 
)oaquin  Valley  Air  Basin  portion  of  Kem  County 
was  designated  as  nonattainment,  and  the  Southeast 
Desert  Air  Basin  portion  of  Kem  County  was 
designated  as  unclassiried.  See  40  CFR  81.305 
(1991). 

^This  extension  was  not  requested  for  Kem, 
Kings,  Madera.  Merced,  and  Tulare  Counties.  The 
attainment  date  for  these  counties  remained 
December  31.  1982. 
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(RACT)  rules  for  ozone  and  established 
a  deadline  of  May  15, 1991  for  states  to 
submit  corrections  of  those  deficiencies. 

On  March  20,  1991,  the  SJVUAPCD 
was  formed.  The  SJVUAPCD  has 
authority  over  the  San  Joaquin  Valley 
Air  Basin  which  includes  all  of  the 
above  eight  counties  except  for  the 
Southeast  Desert  Air  Basin  portion  of 
Kern  County.  Thus.  Kern  County  Air 
Pollution  Control  District  (KCAPCD) 
still  exists,  but  only  has  authority  over 
the  Southeast  Desert  Air  Basin  portion 
of  Kern  County. 

Section  182  (a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amendment 
guidance.'  EPA's  SIP-Call  used  that 
guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  APCDs  found  in  the  San  Joaquin 
Valley  Air  Basin  (now  collectively 
known  as  the  SJVUAPCD)  were  subject 
to  the. RACT  fix-up  requirement  and  the 
May  15.  1991  deadline.* 

The  State  of  California  submitted 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  May  30. 
1992.  including  the  rule  being  acted  on 
in  this  notice.  This  notice  addresses 
EPA's  direct-final  action  for 
SJVUAPCD's  Rule  460.2,  Motor  Vehicle 
and  Mobile  Equipment  Refinishing 
Operations.  This  submitted  rule  was 
found  to  be  complete  on  April  3.  1992 
pursuant  to  EPA's  completeness  criteria 
set  forth  in  section  110(k)(l)(A)  of  the 
amended  Act.  See  56  FR  42216  (August 
26.  1991)  and  is  being  granted  approval. 

Rule  460.2  controls  VOC  emissions 
from  non-assembly  line  motor  vehicle 
and  mobile  equipment  refinishing 
operations.  This  rule  was  originally 
adopted  as  part  of  SJVUAPCD's  effort  to 
achieve  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 
The  following  is  EPA's  evaluation  for 
San  Joaquin's  Rule  460.2. 


^  Among  other  things,  the  pre-amendment 
guidance  consists  of  those  portions  of  the  proposed 
Posll987  ozone  and  carbon  monoxide  policy  that 
concern  RACT,  52  FR  45044  (November  24.  1987). 
"Issues  Relating  to  VOC  Regulation  Cutpoints. 
Deficiencies,  and  Deviations.  Clarification  to 
Appendix  D  of  November  24,  1987  Federal  Register 
Notice"  (Blue  Book)  (notice  of  availability  was 
published  in  the  Federal  Register  on  May  25.  1986); 
and  the  existing  control  technique  guidelines 
(CTCs). 

*  The  San  (oaquin  VaUey  Air  Basin  was 
redesignated  nonattainment  and  classified  as 
serious  by  operation  of  law  pursuant  to  section 
107(d)  and  section  181(a)  on  November  15.  1990 
See  56  FR  56694  (November  6.  1991). 


EPA  Evaluation 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  .section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote 
1.  Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  reasonably  available 
control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions. 
This  requirement  was  carried  forth  from 
the  pre-amended  Act. 

EPA  has  evaluated  San  Joaquin's 
submitted  rule  460.2  for  consistency 
with  the  CAA,  EPA  regulations,  and 
EPA  policy  and  has  found  that  the 
revisions  address  suggestions  made 
previously  by  EPA.  The  rule  will 
achieve  greater  enforceability  through 
the  inclusion  of  the  newly  referenced 
capture  efficiency  test  method,  utility 
body  coating  operations  requirements, 
and  a  compliance  schedule.  A  brief 
description  of  the  rule  change  is 
provided  below. 

SJVUAPCD's  rule  460.2  applies  to  the 
coating  and  refinishing  operations  of 
non-assembly  line  vehicles  (i.e  ,  not 
original  equipment  manufacturers).  The 
rule  was  revised  to  cite  the  EPA 
recommended  reference  to  capture 
efficiency:  "Capture  efficiency  shall  be 
determined  using  methods  in  the 
Federal  Register  at  55  FR  26865  (June 
29,  1990)  as  described  under  (a)(4)(iii)— 
Capture  System  Efficiency  Test 
Protocols  and  Appendix  B — Volatile 
Organic  Material  Measurement 
Techniques  for  Capture  Efficiency.  The 
procedure  described  under  (a)(4)(iii)(2) 
of  the  above  referenced  FR  has  been 
modified  as  follows.  If  a  source  owner 
or  operator  uses  a  control  device 
designed  to  collect  and  recover  VOC 
(e.g.,  a  carbon  adsorber),  an  explicit 
measurement  of  capture  efficiency  is  not 
neces.sary  if  the  conditions  described  in 
55  FR  26865  are  met.  The  overall 
emission  reduction  efficiency  shall  be 
determined  each  day  by  directly 
comparing  the  input  liquid  VOC  to  the 
recovered  liquid  VOC.  'The  procedure 
for  use  in  this  situation  is  specified  in 
40  CFR  60.433  with  additional 
modifications  described  in  55  FR 
26865."  Also,  a  utility  body  coating 
requirement  was  added  to  provide 
standards  for  operations  that  coat  less 
than  20  utility  bodies  per  day. 'Finally, 


a  compliance  section  was  added  for 
sources  installed  or  constructed  on  or 
after  April  11.  1991.  A  few  minor 
revisions  were  made  and  are  described 
in  the  technical  support  document. 

EPA  Action 

EPA  has  concluded  that  the  submitted 
rule  is  consistent  with  the  CAA,  EPA 
regulations,  and  EPA  policy.  Moreover, 
this  submitted  rule  revision  will 
improve  and  strengthen  the  current  SIP 
Therefore,  EPA  is  approving  the 
submitted  rule  under  section  110(k){3) 
as  meeting  the  requirements  of  section 
110  and  part  D  of  the  CAA. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  state  implemonfation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic., 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

EPA  is  publishing  this  notice  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  action  and  anticipates  no 
adverse  comments,  This  action  will  be 
effective  May  21.  1993,  unless,  within 
30  days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted. 

If  such  notice  is  received,  this  notice 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing 
a  comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  May  21, 
1993. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  use.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit    /"\ 
enterprises  and  government  enmies 
with  jurisdiction  over  population  of  less 
than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements.  1 
certify  that  it  does  not  have  a  significant 
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impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A..  427 
U.S.  246.  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  0MB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  12. 1993. 
John  C  Wise. 

Acting  Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as> 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F— California 

2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(187)(i)(A)(2)  to 
read  as  follows: 

152.220    Identification  of  plan. 

•        •        •        •        • 

(c)*   •   • 
(187)  •    •    • 

(!}•'• 

(A)*   •   • 

(2)  Rule  460.2.  adopted  on  September 
19. 1992. 

|FR  Doc.  93-6454  Filed  3-19-93;  845  am] 
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40  CFR  Part  261 
[FRL-4606-6] 

Clarification  of  the  Regulatory 
Determination  for  Wastea  From  the 
Exploration,  Development  and 
Production  of  Crude  Oil,  ^4atu^al  Gas 
and  Geothermal  Energy 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Clarification. 


SUMMARY:  This  document  provides 
additional  clarification  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
Regulatory  Determination  for  Oil  and 
Gas  and  Geothermal  Exploration. 
Development  and  Production  Wastes 
dated  June  29.  1988  (53  FR  25446;  July 
6. 1988).  This  document  clarifies  the 
regulatory  status  of  wastes  generated  by 
the  crude  oil  reclamation  industry, 
service  companies,  gas  plants  and  feeder 
pipelines,  and  crude  oil  pipelines.  Since 
this  document  only  further  clarifies  the 
status  of  these  wastes  under  the  RCRA 
Subtitle  C  hazardous  waste  exemption 
discussed  in  EPA's  1988  Regulatory 
Determination,  and  does  not  alter  the 
scope  of  the  current  exemption  in  any 
way,  comments  are  not  being  solicited 
by  the  Agency  on  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  scope  of  the 
RCRA  Subtitle  C  exemption  for  wastes 
from  the  exploration,  development  and 
production  of  crude  oil,  natural  gas  and 
geothermal  energy,  contact  the  RCRA/ 
Superfund  hotline  at  (800)  424-9346 
(toll  free)  or  (703)  412-9810.  For 
technical  information,  contact  Mike 
Fitzpatrick,  U.S.  Environmental 
Protection  Agency  OS-323W.  401  M 
Street,  SW..  Washington,  DC  20460; 
phone  (703) 308-8411. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Clarification  of  the  Scope  of  the  Oil  and 

Gas  Exemption 

A.  Crude  Oil  Reclamation  Indiistiy^ 

B.  Service  Companies  f 

C.  Crude  Oil  Pipelines 

D.  Gas  Plants  and  Feeder  Pipelines 

III.  Administrative  Procedures  Act 

Requirements 
rv.  EPA  RCRA  Docket 

I.  liitroduction 

In  the  Solid  Waste  Disposal  Act 
Amendments  of  1980  (Pub.  L.  94-580). 
Congress  amended  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  add  sections  3001  (b)(2)(A).  and 
8002(m).  Section  3001(b)(2)(A) 
exempted  drilling  fluids,  produced 
waters,  and  other  wastes  associated  with 


exploration,  development,  and 
production  of  crude  oil,  natural  gas  and 
geothermal  energy  from  regulation  as 
hazardous  wastes.  Section  8002(m) 
required  the  Administrator  to  complete 
a  Report  to  Congress  on  these  wastes 
and  provide  an  opportunity  for  public 
comment.  The  Administrator  was  also 
required  by  section  3001  (b)(2)(A)  to 
maike  a  determination  no  later  than  six 
months  after  completing  the  Report  to 
Congress  as  to  whether  hazardous  waste 
regulations  under  RCRA  Subtitle  C  were 
warranted  for  these  wastes. 

EPA's  Report  to  Congress  was 
transmitted  to  Congress  on  December 
28, 1987.  In  the  process  of  preparing  the 
Report  to  Congress,  the  Agency  found  it 
necessary  to  define  the  scope  of  the 
exemption  for  the  purpose  of 
determining  which  wastes  were 
considered  "wastes  from  the 
exploration,  development  or  production 
of  crude  oil.  natural  gas  or  geothermal 
energy."  Based  upon  statutory  language 
and  legislative  history,  the  Report  to 
Congress  identified  several  criteria  used 
in  making  such  a  determination.  In 
particular,  for  a  waste  to  be  exempt  from 
regulation  as  hazardous  waste  under 
RCRA  Subtitle  C,  it  must  be  associated 
with  operations  to  locate  or  remove  oil 
or  gas  from  the  ground  or  to  remove 
impurities  from  such  substances  and  it 
must  be  intrinsic  to  and  uniquely 
associated  with  oil  and  gas  exploration, 
development  or  production  operations 
(commonly  referred  to  simply  as 
exploration  and  production  or  E&P);  the 
waste  must  not  be  generated  by 
transportation  or  manufacturing 
operations. 

Transportation  of  oil  and  gas  can  be 
for  short  or  long  distances.  For  crude 
oil.  "transportation"  is  defined  in  the 
Report  to  Congress  and  the  subsequent 
Regulatory  Determination  as  beginning 
after  transfer  of  legal  custody  of  the  oil 
from  the  producer  to  a  carrier  (i.e., 
pipeline  or  trucking  concern)  for 
transport  to  a  refinery  or,  in  the  absence 
of  custody  transfer,  after  the  initial 
separation  of  the  oil  and  water  at  the 
primary  field  site.  For  natural  gas. 
"transportation"  is  defined  as  beginning 
after  dehydration  and  purification  at  a 
gas  plant,  but  prior  to  transport  to 
market.  To  accurately  determine  the 
scope  of  tlie  exemption,  the  reader  is 
referred  to  the  December  28, 1987, 
Report  to  Congress,  Management  of 
Wastes  from  the  Exploration. 
Development,  and  Production  of  Crude 
Oil.  Natural  Gas,  and  Geothermal 
Energy  (NTIS  #  PB88-146212)  for  the 
specific  application  of  the  criteria. 

The  Agency's  Regulatory 
Determination  was  published  in  the 
Federal  Register  on  July  6,  1988  (53  FR 


Fwtefal  Regiater  /  Vol.  58.  No.  53  /  Monday,  March  22,  1993  /  Rules  and  Regulations         15285 


25446).  The  Regulatory  Detennination 
included  a  list  of  example  wastes  that 
generally  are  exempt  and  a  list  of 
example  wastes  that  generally  are  not 
exempt.  Neither  of  these  lists  was 
intended  to  be  a  complete  itemization  of 
all  possible  exempt  or  non-exempt 
wastes.  Also,  because  definitions  of  the 
terms  used  in  these  lists  vary,  the 
criteria  identified  in  the  Report  to 
Congress  remain  the  authoritative 
source  for  determining  the  scope  of  the 
exemption.  The  reader  is  referred  to  the 
July  6,  1988,  notice  for  detailed 
background  on  all  aspects  of  the 
Regulatory  Determination. 

Since  1987,  the  terms  uniquely 
associated  and  intrinsic  have  been  used 
as  interchangeable  synonyms  in  various 
documents  in  reference  to  oil  and  gas 
wastes  qualifying  for  the  exemption 
from  Subtitle  C  regulation.  (For 
simplicity's  sake,  when  referring  to 
exempt  wastes,  this  notice  combines  the 
use  of  these  two  terms  into  the  single 
term  uniquely  associated  )  A  simple  rule 
of  thumb  for  determining  the  scope  of 
the  exemption  is  whether  the  waste  in 
question  has  come  from  down-hole  (i.e., 
brought  to  the  surface  during  oil  and  gas 
E&P  operations)  or  has  otherwise  been 
generated  by  contact  with  the  oil  and 
gas  production  stream  during  the 
removal  of  produced  water  or  other 
contaminants  from  the  product  (e.g., 
waste  demulsifiers,  spent  iron  sponge). 
If  the  answer  to  either  question  is  yes, 
the  waste  is  most  likely  considered 
exempt. 

Since  the  Agency's  Regulatory 
Determination,  numerous  requests  have 
been  received  for  determination,  on  a 
site-specific  basis,  of  the  regulator)' 
status  of  wastes  not  itemized  in  the 
Regulatory  Determination's  list  of 
examples.  Many  of  these  requests  have 
dealt  with  broad  categories  of  similar 
wastes  (e.g.,  crude  oil  reclaimer  wastes, 
service  company  wastes,  pipeline 
wastes).  Today's  notice  responds  to  the 
many  requests  for  clarification  of  the 
.scope  of  the  exemption. 

II.  Clarification  of  the  Scope  of  the  Oil 
and  Gas  Exemption 

A.  Crude  Oil  Reclamation  Industry 

The  crude  oil  reclamation  indust"^ 
recovers  marketable  crude  oil  and  other 
hydrocarbons  from  produced  water, 
crude  oil  tank  bottoms  and  other  oily 
wastes  that  are  generated  by  the 
production  of  crude  oil  and  natural  gas. 
In  general,  the  marketable  crude  oil  is 
recovered  from  the  waste  materials  by 
simple  thermal  and/ or  physical 
processes  (e.g.,  beat  arui  gravity 
separation).  Occasionally,  demulsifiers 
may  be  added  to  produced  waters  from 


which  crude  oil  cannot  be  separated 
with  hisat  and  settling  time  alone.  The 
typical  residual  materials  left  after 
removal  of  the  crude  oil  by  the 
reclaimers  are  also  produced  water  and 
tank  bottom  solids.  These  residuals  will 
often  exhibit  the  same  characteristics  as 
the  parent  waste,  although  the 
concentrations  of  some  constituents 
may  vary  from  those  in  the  parent. 
In  September  1990,  the  crude  oil 
reclamation  industry  requested  that  the 
Agency  provide  an  interpretation  of  the 
language  in  the  1988  Regulatory 
Determination  pertaining  to  RCRA 
Subtitle  C  coverage  of  wastes  from  crude 
oil  and  tank  bottom  reclaimers.  (The  list 
of  "non-exempt"  wastes  in  the 
Regulatory  Determination  included 
"liquid  and  solid  wastes  generated  by 
crude  oil  and  tank  bottom  reclaimers."} 
In  particular,  they  requested  that  EPA 
clarify  whether  any  wastes  generated  by 
crude  oil  reclaimers  are  included  within 
the  oil  and  gas  exemption,  particularly 
those  originating  from  the  crude  oil 
itself,  such  as  produced  water  and  the 
other  extraneous  materials  in  crude  oil, 
otherwise  known  as  basic  sediment  and 
water  (BS&W). 

In  April  1991,  the  Agency  responded 
to  t^e  request  with  a  letter  that  included 
broad  guidance  on  the  status  of  wastes 
from  the  crude  oil  reclamation  industry. 
(A  copy  of  the  letter  is  included  in  the 
docket  to  this  notice.)  EPA  explained 
that  the  inclusion  of  "liquid  and  solid 
wastes"  from  crude  oil  reclamation  on 
the  list  of  non-exempt  wastes  contained 
in  the  Regulatory  Determination  was 
intended  to  refer  only  to  those  non-E4P 
wastes  generated  by  reclaimers  (e.g., 
waste  solvents  from  cleaning  reclaimers' 
equipment)  and  was  not  intended  to 
refer  to  wastes  remaining  from  the 
treatment  of  exempt  wastes  originally 
generated  by  the  exploration, 
development  or  production  of  crude  oil 
or  natural  gas. 

EPA's  basis  for  this  position  is 
several-fold.  First,  the  Agency  has 
consistently  taken  the  position  that 
wastes  derived  from  the  treatment  of  an 
exempt  waste,  including  any  recovery  of 
product  from  an  exempt  waste, 
generally  remain  exempt  from  the 
requirements  of  RCRA  Subtitle  C. 
Treatment  of,  or  product  recovery  from, 
E&P  exempt  wastes  prior  to  disposal 
does  not  negate  the  exemption.  [The 
same  principle  applies  to  exeyipt 
mining  and  mineral  processing  wastes. 
See,  54  FR  at  36621  (Sept.  1.  1989).)  For 
example,  waste  residuals  (e.g..  BSAW) 
from  the  on-site  or  off-site  process  of 
recovering  crude  oil  from  tank  bottoms 
obtained  from  crude  oil  storage  facilities 
at  primary  field  operations  (i.e., 
operations  at  or  near  the  wellhead)  are 


exempt  from  RCRA  Subtitle  C  because 
the  crude  oil  storage  tank  bottoms  at 
primary  field  operations  are  exempt.  In 
effect,  reclaimers  are  conducting  a 
specialized  form  of  waste  treatment  in 
which  valuable  product  is  recovered 
and  removed  from  waste  uniquely 
associated  with  E&P  of)erations.  In 
addition,  in  many  cases,  product 
recovery  or  treatment  reduces  the 
volume  and  overall  toxicity  of  the  waste 
and  thereby  contributes  to  the  AgeWcy's 
policy  and  goals  for  waste  minimization 
and  treatment  of  waste  prior  to  disposal. 

EPA  further  notes  that  the  off-site 
transport  of  exempt  waste  from  a 
primary  field  site  for  treatment, 
reclamation,  or  disposal  does  not  negate 
the  exemption.  The  change  of  custody 
criterion  (which  is  discussed  in  the 
Report  to  Congress)  for  the  purpose  of 
defining  transportation  refers  to  the 
transport  of  product  (crud^  oil.  natural 
gas)  and  does  not  apply  to  exempt 
wastes  moving  off-site  for  treatment  or 
disposal  since  these  wastes  were 
generated  by  the  exploration, 
development  or  proiduction  operations 
aild  not  by  the  transportation  process. 
Thus,  the  off-site  transport  and/or  sale 
of  exempt  oil-field  wastes  to  crude  oil 
reclaimers  for  treatment  does  not 
terminate  the  exempt  status  either  of  the 
wastes  or  the  residuals  from  a 
reclamation  process  applied  to  these 
wastes. 

However,  there  are  solid  and  liquid 
wastes  from  reclamation  operations  that 
are  not  exempt  from  RCRA  Subtitle  C. 
These  are  wastes  which  the  Agency 
^tended  to  refer  to  in  its  example 
within  the  1988  Regulatory 
Determination.  Generally,  these 
reclaimer  wastes  are  derived  from  non- 
exempt  oilfield  wastes  or  otherwise 
contain  materials  that  are  not  uniquely 
associated  with  exploration, 
development  or  production  operations. 
An  example  would  be  waste  solvents 
generated  from  the  solvent  cleaning  of 
tank  trucks  that  are  used  (o  transport 
oilfield  tank  bottoms.  Such  wa.stes 
would  not  be  exempt  from  Subtitle  C 
because  the  use  of  cleaning  solvents  is 
not  uniquely  associated  with  the 
production  of  crude  oil. 

Generally,  crude  oil  reclaimer  wastes 
that  are  derived  from  exempt  oilfield 
wastes  (eg,  produced  water,  BS&W)  are 
not  subject  to  the  Subtitle  C  waste 
management  requirements  of  RCRA. 
Such  wastes,  however,  remain  subject  to 
any  applicable  state  solid  wast<i___^ 
management  requirements.  Moreover, 
this  exemption  from  RCRA  Subtitle  C 
requirements  may  not  apply  if  the  crude 
oil  reclaimer  wastes  are  combined  with 
other  wastes  that  are  subject  to  RCR,^ 
Subtitle  C  requirements. 
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B.  Service  Companies 

Oil  and  gas  service  companies  are 
those  companies  hired  by  the  principal 
operating  company  to,  among  other 
things,  supply  materials  for  use  at  a 
drilling  or  production  site  or  provide  a 
service  to  be  performed.  Some  of  the 
activities  of  service  companies  take 
place  on-site  while  others  may  take 
place  off-site.  Examples  of  the  types  of 
activities  that  may  take  place  off-site  are 
product  formulation,  transport  of 
materials,  laboratory  analysis,  and  waste 
handling  and  disposal. 

The  1988  Regulator)'  Determination 
stated  that  "oil  and  gas  .service  company 
wastes,  such  as  empty  drums,  drum 
rinsate.  vacuum  truck  rinsale,  sandblast 
media,  painting  wastes,  spent  solvents, 
spilled  chemicals,  and  waste  acids"  are 
not  covered  by  the  oil  and  gas  E&P 
exemption.  The  Agency  intended  this 
statement  to  identify  those  wastes, 
including  unused  and  discarded 
product  materials,  generated  by  service 
companies  that  are  not  uniquely 
associated  with  primary  field 
operations.  (Primary  field  operations 
occur  at  or  near  the  wellhead  or  gas 
plant  and  include  only  those  operations 
necessary  to  locate  and  recover  oil  and 
gas  from  the  ground  and  to  remove 
impurities.)  Similar  to  the  reference  to 
crude  oil  reclamation  wastes,  the 
.Agency  did  not  intend  to  imply  that 
under  no  circum.stances  will  a  service 
company  ever  generate  a  RCRA  Subtitle 
C-ex«mpt  waste.  For  example,  if  a 
service  company  generates  spent  acid 
returns  from  a  well  work-over,  the  waste 
is  exempt  since  the  waste  acid  in  this 
case  came  from  down-hole  and  was  part 
of  primary  field  operations. 

EFA  is  aware  that  some  confusion 
exists  in  various  .segments  of  the 
industry  with  regard  to  the  scope  of  the 
exemption  from  RCRA  Subtitle  C  for 
solid  wastes  not  uniquely  associated 
with  oil  and  gas  exploration  and 
production.  One  common  belief  is  that 
any  wastes  generated  by,  in  support  of, 
or  intended  for  use  by  the  oil  and  gas 
E&P  industry  (including  mo.st  scr\'ice 
company  wastes)  are  exempt.  This  is  not 
the  case;  in  fact,  only  wastes  generated 
by  activities  uniquely  as!>ociated  with 
the  exploration,  development  or 
production  of  crude  oil  or  natural  gas  at 
primary  field  operations  (i.e.,  wastes 
from  down-hole  or  wastes  that  have 
otherwise  been  generated  by  contact 
with  the  production  stream  during  the 
removal  of  produced  water  or  other 
contaminants  from  the  .product)  are 
exempt  from  regulation  under  RCRA 
Subtitle  C  regardless  of  whether  they  are 
generated  on-site  by  a  service  company 
or  by  the  principal  operator.  In  other 


words,  wastes  generated  by  a  service 
company  (eg.,  unused  frac  or 
stimulation  fluids  and  waste  products) 
that  do  not  meet  the  basic  criteria  listed 
in  the  Report  to  Congress  (i.e..  are  not 
uniquely  associated  with  oil  and  gas 
E&P  operations)  are  not  exempt  from 
Subtitle  C  under  the  oil  and  gas 
exemption,  just  as  wastes  generated  by 
a  principal  operator  that  do  not  meet 
these  criteria  are  not  exempt  from 
coverage  by  RCRA  Subtitle  C. 

The  1988  Regulatory  Determination 
also  stated  that  "vacuum  truck  and 
drum  rinsate  from  trucks  and  drums 
transporting  or  containing  non-exempt 
waste"  is  not  included  within  the 
exemption  (emphasis  added).  The 
unstated  corollary  to  this  is  that  vacuum 
truck  and  drum  rinsate  from  trucks  and 
drums  transporting  or  containing 
exempt  wastes  is  ex:-:mpt,  provided  that 
the  trucks  or  drums  only  contain  E&P- 
related  exempt  wastes  and  that  the 
water  or  fluid  used  in  the  rinsing  is  not 
subject  to  RCRA  Subtitle"C  (i.e..  is  itself 
non-hazardous).  This  is  consistent  with 
the  general  policy  principle  that  certain 
wa.stes  derived  exclusively  from  RCRA 
Subtitle  C-exempt  wastes  remain 
exempt  from  RCRA  Subtitle  C. 

C.  Crude  Oil  Pipelines 

Crude  oil  is  produced  from  the 
ground  through  a  system  of  one  or  more 
wells  in  an  oilfield.  The  oil  and  any 
related  produced  water  typically  is 
directed  to  a  series  of  tanks  known  as 
a  tank  battery  where  the  water  and  oil 
separate  naturally  due  to  gravity; 
sometimes,  separation  is  enhanced  by 
the  use  of  heat.  Most  water  is  separated 
from  the  oil  at  the  tank  battery.  The 
volume  of  oil  produced  is  then  metered 
prior  to  a  change  in  custody  or 
ownership  of  the  oil  and/or  its 
transportation  off-site. 

In  tne  case  of  crude  oil,  all 
production-related  activities  occur  as 
part  of  primary  field  operations  at  or 
near  the  wellhead.  Wastes  generated  as 
part  of  the  process  of  transporting 
products  away  from  primary  field 
operations  are  not  exempt  Generally, 
for  crude  oil  production,  a  custody 
transfer  of  the  oil  (i.e..  the  productTor. 
in  the  absence  of  custody  transfer,  the 
end  point  of  initial  product  separation 
of  the  oil  and  water,  will  define  the  end 
point  of  primary  field  operations  and 
the  beginning  of  transportation.  Only 
wastes  generated  before  the  end  point  of 
primary  field  operations  are  exempt.  In 
this  context,  the  term  end  point  of 
initial  product  separation  means  the 
point  at  which  crude  oil  leaves  the  last 
vessel,  including  the  stock  tank,  in  the 
tank  battery  associated  with  the  well  or 
wells.  The  purpose  of  the  tank  battery 


is  to  separate  the  crude  oil  from  the 
produced  water  and/or  gas.  The 
movement  of  crude  oil  by  pipeline  or 
other  means  after  the  point  of  custody 
transfer  or  initial  product  separation  is 
not  part  of  primary  field  operations. 

Therefore,  any  waste  generated  by  the 
transportation  or  handling  of  the  crude 
oil  (product)  after  custody  transfer  or.  in 
the  absence  of  custody  transfer,  after  the 
end  point  of  initial  product  separation 
of  the  oil  and  water,  is  not  within  the 
scope  of  the  exemption.  Examples  of 
non-exempt  wastes  resulting  from 
transportation  include  transportation 
pipeline  pigging  wastes,  contaminated 
water  and  snow  resulting  from  spills 
from  transportation  pipelines  or  other 
forms  of  transport  of  the  product,  and 
soils  contaminated  from  such  spills.  It 
should  be  noted  that  the  hydrocarbon- 
bearing  soils  identified  in  the  1987 
Report  to  Congress  and  listed  in  the 
1988  Regulatory  Determination  as  being 
exempt  are  limited  to  those 
hydrocarbon-bearing  soils  that  occur  at 
oil  or  gas  E&P  sites  or  result  from  spills 
of  exempt  waste.  As  discussed  above, 
the  exempt  status  of  wastes  generated  by 
primary  field  operations  and 
transported  off-site  for  treatment  or 
disposal  is  not  affected  by  custody 
transfer. 

D  Gas  Plants  and  Feeder  Pipelines 

Natural  gas  is  produced  from  the 
ground  through  a  system  of  one  or  more 
wells  in  a^as  field.  Some  water  may  be 
separated  from  the  gas  at  the  wellhead, 
but  due  to  economy  of  scale,  the  gas 
from  several  wells  is  generally 
commingled  and  sent  to  a  central  gas 
plant  where  additional  water  and  other 
impurities  are  removed.  The  ownership, 
or  custody,  of  the  natural  gas  commonly 
changes  hands  between  the  wellhead 
and  the  gas  plant,  yet  the  removal  of 
impurities  from  the  gas  at  a  gas  plant  is 
still  a  necessary  part  of  the  production 
process  for  n'^'ural  gas. 

For  natural  gas.  primary  field 
operations  (as  defined  in  the  1987 
Report  to  Congress)  include  those 
production-related  activities  at  or  near 
the  wellhead  and  at  the  gas  plant 
(regardless  of  whether  or  not  the  gas 
plant  is  at  or  near  the  wellhead)  but 
prior  to  transport  of  the  natural  gas  from 
the  gas  plant  to  market.  Because  the 
movement  of  the  natural  gas  between 
the  wellhead  and  the  gas  plant  is 
considered  a  necessary  part  of  the 
production  operation,  uniquely 
asso#>n!*ed  wastes  derived  from  the 
production  stream  along  the  gas  planT 
feeder  pipelines  (e.g.,  produced  water, 
gas  condensate)  are  considered  exempt 
wastes,  even  if  a  change  of  custody  of 
the  natural  gas  has  occurred  between 
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the  wellhead  and  the  gas  plant.  Same 
wastes  generated  at  this  production 
stage  may  not  be  uniquely  associated 
with  the  natural  gas  production  stream 
and  are,  therefore,  not  exempt  (e.g., 
pump  lube  oil,  waste  mercury  from 
meters  and  gauges)  Similarly,  soils 
contaminated  by  spills  of  wastes  that  are 
not  uniquely  associated  with  production 
operations,  such  as  soils  contaminated 
by  mercury  from  gauges,  are  not  exempt 
wastes. 

Wastes  generated  at  compressor 
stations  and  facilities  located  along  the 
transportation  and  distribution  network 
downstream  from  the  gas  plant  or  at  the 
market  end  of  the  transportation  system 
are  not  covered  by  the  E&P  exemption. 
These  wastes  are  not  uniquely 
associated  with  oil  or  gas  exploration 
and  production  and  are  not  exempt. 

In  addition,  wastes  generated  by  non- 
production  related  activities  (i.e., 
manufacturing)  that  may  occur  at  a  gas 
plant  are  not  exempt.  These  non-exempt 
manufacturing  activities  include 
operations  that  go  beyond  the  removal 
of  impurities  from  the  raw  gas  and  the 
physical  separation  of  the  gas  into  its 
component  fractions.  Manufacturing 
activities  would  be  those  that  are  similar 
to  petrochemical  plant  operations,  such 
as  the  cracking  and  reforming  of  the 
molecular  structures  of  the  various  gas 
fractions  and  the  addition  of  odorants  or 
other  substances.  The  end  point  of  the 
scope  of  the  exemption  for  natural  gas 
is  in  the  gas  plant  once  manufacturing 
begins  or,  if  no  manufacturing  occurs,  at 
the  point  at  which  the  natural  gas  leaves 
the  gas  plant  for  transportation  to 
market. 

It  should  be  noted  that  the  produrtion 
of  elemental  sulfur  from  hydrogen 
sulfide  gas  at  a  gas  plant  is  considered 
treatment  of  an  exempt  waste  (i.e.,  the 
hydrogen  sulfide  gas  is  a  uniquely 
associated  waste).  This  waste  treatment 
process  reduces  the  volume  and/or 
toxicity  of  the  exempt  waste  and 
produces  a  saleable  product.  As  such, 
this  process  is  similar  to  crude  oil 
reclamation  and  any  residua!  waste 
derived  from  the  hydrogen  sulfide 
remains  exempt. 

Finally,  wastes  uniquely  associated 
with  operations  to  recover  natural  gas 
from  underground  gas  storage  fields  are 
covered  by  the  exemption  just  as  if  the 
gas  were  being  produced  for  the  first 
time.  This  is  because  operations  to  store 
and  retrieve  natural  gas  from  natural 
underground  formations,  as  well  as  the 
types  of  wastes  generated,  are  virtually 
identical  to  those  involved  with  the 
production  of  natural  gas  for  the  first 
time,  although  the  volume  of  wastes 
generated  by  natural  gas  storage  and 
retrieval  is  typically  smaller  than  the 


volume  generated  by  the  initial 
production.  In  effect,  in  the  context  of 
the  E&P  exemption,  the  storage  of 
natural  gas  in  natural  underground 
formations  returns  the  gas  to  the 
beginning  point  of  the  production 
process. 

III.  Administrative  Procedure  Act 
Requirements 

Today's  notice  is  issued  without 
request  for  public  comment  since  it  does 
not  revise,  amend,  repeal,  change,  or 
otherwise  alter  any  EPA  regulation,  nor 
constitute  a  change  to  EPA's  1988 
Regulatory  Determination  regarding  oil 
and  gas  exploration  and  production 
wastes.  This  notice  merely  provides 
further  clarification  of  EPA's  statements 
regarding  the  scope  of  the  exemption  for 
oil  and  gas  wastes.  Thus,  EPA  does  not 
believe  that  today's  notice  constitutes  an 
action  for  which  notice  and  comment  is 
required  under  the  Administrative 
Procedure  Act  (APA). 

To  the  extent  today's  notice  is  covered 
by  APA  requirements,  EPA  believes  that 
it  is  merely  interpreting  the  scofw  of  the 
existing  RCRA  statutory  exclusion  for 
oil  and  gas  wastes,  for  which  notice  and 
comment  is  not  ordinarily  required. 
Alternatively,  EPA  believes  it  has  good 
cau.se  under  Seclio»-553fb)^f  the  APA 
to  publish  tl)iSnotice  without 
opportunity  for  comment.  EPA  has 
already  received  substantial  comment 
regarding  the  scope  of  the  oil  and  gas 
exemption  in  response  to  its  1987 
Report  to  Congress,  and  further 
comment  on  the  issue  is  unnecessary, 
particularly  siflce  EPA  is  not  altering  its 
position  from  that  which  the  Agency 
announced  in  the  1988  Regulatory 
Determination. 

IV.  EPA  RCRA  Docket 

The  EPA  RCRA  docket  is  located  at; 
United  States  Environmental  Protection 
Agencv,  RCRA  Information  Center, 
room  M2427.  401  ivl  Street.  SW.. 
Washington,  DC  20460. 

The  RCRA  Information  Center  is  open 
from  9:00  to  4:00  Monday  through 
Friday,  except  for  federal  holidays.  The 
public  must  make  an  appointment  to 
review  docket  materials.  Call  the  docket 
at  (202)  260-9327  for  appointments. 
Copies  cost  $.15  per  page. 

The  following  documents  related  to 
the  July  6, 1988  regulatory 
determination  are  available  for 
inspection  in  docket  number  F-S8- 
OGRA-FFFFF. 

•  Report  to  Congress  on  Management 
of  Wastes  from  the  Exploration, 
Development,  and  Prtfduction  of  Crude 
Oil,  Natural  Gas,  and  Geothermal 
Energy; 


•  All  supporting  documentation  for 
the  regulatory  determination,  including 
public  comments  on  the  Report  to 
Congress  and  EPA  response  to 
comments,  and 

•  Transcripts  from  the  public 
hearings  on  the  Report  to  Congress. 

All  supporting  documentation  for  this 
Federal  Register  Notice  are  available  for 
inspection  in  docket  number  F-93- 
OGRC-FFFFF. 

Dated:  Marrh  11.  1993. 
Richard ).  Guiinond, 
Assistant  Surgeon  Genem}.  VSPHS. 
Acting  Assistant  Administrator. 
IFR  Doc  93-6153  Filed  3-l»-93;  8:45  am| 
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40  CFR  Part  300 
[FRL-4607-2J 

National  Oil  and  Hazardous 
Substance*  Pollution  Contingency 
Plan;  National  Priorities  List 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  deletion  of  the 

Woodbury  Chemical  Company  Site  from 

the  National  Priorities  List  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
the  Woodbury  Chemical  Company 
Superfund  Site  (Site)  in  Commerce  City. 
Colorado,  from  the  National  Priorities 
List  (NPL).  The  NPL  is  appendix  B  of  40 
CFR  part  300  which  is  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  promulgated 
pursuant  to  section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended. 
EPA  and  the  State  of  Colorado  have 
determined  that  ail  appropriate 
response  actions  have  been 
implemented  at  the  Site  and  that  no 
further  cleanup  by  responsible  parties  is 
appropriate.  Moreover.  EPA  and  the 
State  of  Colorado  have  determined  that 
remedial  activities  conducted  at  the  Site 
are  protective  of  public  health,  welfare, 
and  the  environment. 
EFFECTFVE  DATE:  March  22.  1993. 
FOR  FURTHER  INFORMATION  COffTACT:  Ms. 
Laura  Williams  (8HWM-SR),  Remedial 
Project  Manager,  U.S.  EPA,  Region  VIII. 
999  18th  Street,  suite  500,  Denver, 
Colorado  80202-2466,  (303)  293-1531, 
or  Mr,  Patrick  Bustos  (80EA),  Office  of 
External  Affairs,  U.S.  EPA,  Region  VIII, 
999  18th  Street,  suite  500,  Denver, 
Colorado  80202-2466,  (303)  294-1139. 
AOORCSSES:  Comprehensive  infcHTnation 
on  this  Site  is  available  at  the  following 
addresses: 
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EPA's  Region  VIII  Administrative 
Records  Center,  U.S.  Environmental 
Protection  Agency,  Region  VIII.  999 
18th  Street.  5th  floor.  Denver.  Colorado 
80202-2466.  (303)  293-1807.  Hours: 
Mon-Fri  8  a.m. -4:30  p.m. 

and 

Colorado  Department  of  Health. 
Hazardous  Materials  and  Waste 
Management  Division.  4300  Cherry 
Creek  Drive  South,  Denver,  Colorado 
80222,  (303)  692-3300,  Hours:  Mon-Fri 
8  a.m. -5  p.m. 

and 

Adams  County  Public  Library, 
Commerce  City  Branch,  7185  Monaco 
Street,  Commerce  City.  Colorado  80022. 
(303)  287-0063,  Hours;  Mon  and  Th  1 
p.m. -8  p.m..  Tues,  Wed,  Fri,  and  Sal  10 
a.m. -5  p.m. 
SUPPLEMENTARY  INFORMATION; 

The  Site  to  be  deleted  from  the  NPL 
is 

Woodbury  Chemical  Company 
Superfiind  Site,  Commerce  City, 
Cx>iorado 

A  Notice  of  Intent  to  Delete  for  this 
Site  wasj)ublished  December  29,  1992 
(57  FR  61867).  The  closing  date  for 
comments  on  the  Notice  of  Intent  to 
Delete  was  January  29,  1993.  Of  the  two 
written  comment  letters  submitted 
during  the  Woodbury  comment  period, 
one  voiced  strong  support  in  favor  of 
EPA's  proposed  deletion  of  the 
Woodbury  Site.  In  its  response,  EPA 
agreed  that  the  Site  should  be  deleted. 

The  second  comment  letter  was  from 
a  corporation  which  owns  property  near 
the  Woodbur>'  Site.  The  commenter  was 
primarily  concerned  with  the  action 
levels  specified  in  the  1985  Record  of 
Decision  (ROD)  and  the  potential 
migration  of  remaining  contaminants  in 
Site  soils  to  the  ground  water  aquifer 
below  its  property.  In  its  response,  EPA 
directed  the  commenter  to  the  Deletion 
Docket  which  includes  the  1989  ROD 
that  superseded  the  1985  document. 
The  1989  ROD  specified  individual 
action  levels  for  ten  chemicals  of 
concern.  The  Technical  Summary 
Report  documents  that  cleanup 
activities  for  the  entire  Woodbury  Site 
complied  with  all  ten  action  levels  and 
that  the  cumulative  health  risk 
associated  with  the  remaining  soils  is 
less  than  one  in  one  million  (1x10"*). 
This  adherence  to  the  1989  action  levels 
ensured  that  the  ground  water  aquifer 
below  the  Woodbury  Site  will  not  be 
affected  by  former  Site  contaminants. 
EPA"s  detailed  response  to  these 
comments  can  be  found  in  the 
Responsiveness  Summary  filed  in  the 
EPA.  Region  VIII  Deletion  Docket.  The 
Technical  Summary  Report  is  also 
included  in  the  Deletion  Docket. 


EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  a  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardous  Substance 
Response  Trust  Fund  (Fund-)  financed 
remedial  actions.  Any  site  deleted  from 
the  NPL  remains  eligible  for  Fund- 
financed  remedial  actions  in  the 
unlikely  event  that  future  conditions  at 
the  site  warrant  such  action.  Section 
300.425  (e)(3).  Deletion  of  a  site  from 
the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  with 
response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Air  pollution  control.  Hazardous 
waste. 

Dated:  March  10,  1993. 
lack  W.  McGraw. 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Begion 
VIII. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  300  is  amended 
as  follows: 

PART  300-[ AMENDED) 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C. 
1321(c)(2);  E.O.  12777,  56  FR  54757,  3  CFR, 
1991  Comp.,  p.  351;  E.O.  12580,  52  FR  2923. 
3  CFR,  1987  Comp.,  p.  193. 

Appendix  B-I Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  under  Colorado  by 
removing  the  site  for  "Woodbury 
Chemical  Company  Site,  Commerce 
City.";  and  by  revising  the  total  number 
of  sites,  "1,080"  to  read.  "1.079". 

IFR  D(x:.  93-6529  Filed  3-19-93;-8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-142;  RM-8014] 

Radio  Broadcasting  Services; 
Brighton,  NY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Renard  Communications 
Corp..  allots  Channel  231A  to  Brighton, 
New  York,  as  the  community's  first 
local  FM  service.  See  FR  31692.  July  17. 
1992.  Channel  231A  can  be  allotted  to 


Brighton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  8.1  kilometers  (5  miles) 
east  to  avoid  a  short-spacing  to  Station 
WACZ.  Channel  230A,  Danville,  New 
York,  at  coordinates  North  Latitude  43- 
08-55  and  West  Longitude  77-27-04. 
This  allotment  is  short-spaced  to 
Stations  CBL-FM,  Channel  231C1. 
Toronto,  and  CBBB-FM,  Channel  232B, 
Belleville,  Ontario.  Canada.  However, 
the  Commission  has  determined  that  a 
Brighton  station  can  limit  its  pgwer  in 
the  direction  of  these  stations  and  avoid 
any  prohibited  interference.  Canadian 
concurrence  in  the  allotment  of  Channel 
231 A  to  Brighton,  as  a  specially 
negotiated  allotment,  has  been  received. 
With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  April  26,  1993.  The 
window  period  for  filing  applications 
will  open  on  April  27.  1993,  and  close 
on  May  27,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-142. 
adopted  January  4,  1993.  and  released 
February  5,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc..  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  PART  7:j-iAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  .103. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Brighton,  Channel 
231A. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Bales 

Division.  Mass  Media  Bureau. 

IFR  Doc.  93-6420  Filed  3-19-93;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  92-173;  RM-8033] 

Radio  Broadcasting  Services; 
Lal(ewood,  NY  artd  Clarendon,  PA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Robert  Stevens,  allots 
Channel  295B1  to  Lalcewood,  New  York, 
as  the  community's  first  local  FM 
service,  and  substitutes  Channel  282A 
for  unoccupied  but  applied-for  Channel 
296A  at  Clarendon,  Pennsylvania.  See 
57  FR  38292,  August  24.  l'992.  Channel 
295B1  can  be  allotted  to  Lalcewood  with 
a  site  restriction  of  10.1  kilometers  (6.3 
miles)  south  to  avoid  short-spacings  to 
Stations  WCTL,  Channel  292A.  Union 
City,  Pennsylvania,  and  CILQ-FM, 
Channel  296C1,  Toronto,  Ontario, 
Canada,  at  coordinates  North  Latitude 
42-O0-S4  and  West  Longitude  79-17- 
38.  Channel  282A  can  be  allotted  to 
Clarendon  with  a  site  re.striction  of  4.1 
kilometers  (2.6  miles)  west  to  avoid  a 
short-spacing  to  Station  WLML  Channel 
280A,  Kane,  Pennsylvania,  at 
coordinates  41-47-21;  79-08-29. 
Channel  282A  can  also  be  u.sed  at  the 
site  specified  in  the  pending  application 
for  Channel  295A  at  CKirendon  (BPH- 
920306MA).  at  coordinates  41-48-50; 
79-10-04.  Canadian  concurrence  in 
both  allotments  has  been  received.  With 
this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  April  26,  1993.  The 
window  period  for  filing  applications 
for  Channel  295B1  at  Lalcewood,  New 
York,  will  open  on  April  27,  1993,  and 
close  on  May  27,  1993. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Leslie  Shapiro,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-173, 
adopted  January  21.  1993,  and  relea-;ed 
February  5,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  TX2.  The  complete  text  oW 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  "Transcription 
Service,  Inc..  (202)  857-3800.  2100  M 
Street,  NW..  suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  L'.S.C.  154,  303. 

§73.202    [AmrnKtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  adding  Lakewood.  Channel 
295B1. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Pennsylvania,  is 
amended  by  removing  Channel  295A 
and  adding  Channel  282A  at  Clarendon. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  D(x:.  93-6418  Filed  3-19-93;  845  am] 
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47  CFR  Part  73 

[MM  Docket  No.  90-333;  RM-7340:  RM- 
7518) 

Radio  Broadcasting  Services;  Mora, 
Bosque  Farms  and  Socorro,  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTKW:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  H&HSB  Corporation,  reallots 
channel  284C  from  Socorro  to  Bosque 
Farms,  New  Mexico,  as  the  community's 
first  local  FM  transmission  service  (RM- 
7518).  See  55  FR  29390.  July  19,  1990. 
Channel  284C  can  be  allotted  to  Bosque 
Farms  in  compliance  with  the 
Commi.ssion's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  39.8  kilometers  (24.7 
miles)  southwest  to  avoid  short-.spacing 
to  Statioa+:CEM-FM,  Channel  283C, 
Bloomfield,  New  Mexico,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for 
Channel  284C  at  Bosque  Farms  are 
North  Latitude  34-34-40  and  West 
Longitude  106-57-40.  Mexican 
concurrence  m  the  Bosque  Farms 
allotment  has  been  received  since  the 
community  is  within  320  kilometers 
(199  miles)  of  the  U.S. -Mexican  border. 
The  request  of  Voices  of  the  Desert  to 
allot  Channel  284A  to  Mora,  New 
Mexico,  IS  dismissed  because  neither 
the  petitioner  nor  any  other  party 
expres.spd  continuing  interest  in 
applying  for  the  channel,  if  allotted 
(RM-7340).  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  April  26.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-«530. 


SUPPl£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-333. 
adopted  January  27,  1993.  and  relea.sed 
February  5.  1993  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  'Transcjiption 
Service.  Inc..  (202)  857-3800,  2100  M 
Street,  NW..  suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  IJ.S  C.  154.  303. 

§73.202    [Amendwl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  284C  at 
Socorro  and  adding  Bo.sque  Farms, 
Channel  284C. 

Federal  Communications  (Commission. 
Michael  C.  Ruger. 

Chief,  Allocations  Brunch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  93-6424  Filed  3-19-93;  8:45  am] 
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47  CFR  Part  73 

[MM  l>>ck«t  No.  92-66;  RM-7940] 

Radio  Broadcasting  Services;  Sun 
City,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule, 

SUMMARY:  This  dcK;ument  substitutes 
Channel  292C2  for  Channel  292A  at  Sun 
City,  Arizona,  and  modifies  the  Class  A 
license  for  Station  KONC-FM  to  specify 
operation  on  the  higher  powered 
ciiannel,  as  requested  bv  Resource 
Media,  Inc.  See  57  FR  12794.  April  13, 
1992.  Coordinates  for  Channel  292C2  at 
Sun  City  are  33-58-30  and  112-20-08 
Since  Sun  City  is  located  within  320 
kilometers  (199  miles)  of  the  Mexican 
border,  concurrence  of  the  Mexican 
government  to  this  proposal  was 
obtained.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  April  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 
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SUPfi-EMEMTARY  mfOMAAVOH:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-66. 
adopted  Januai-y  28.  1993.  and  released 
February  5.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street.  NW..  suite  140.  Washington,  DC 
20037. 

List  ofSubfects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  7»— I  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303 

173.202    [AfTMndMll 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  292A  and  adding 
Channel  292C2  at  Sun  City. 

Fodersl  Communications  Commission. 

Michad  C  Ruger. 

Cbief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Dtx:.  93-6419  Filed  3-19-93;  8:45  ami 
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47  CFR  Part  73 

[MM  Dociwt  No.  92-240;  RM-80851 

Radio  Broadcasting  Services;  Yakima. 
WA 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  nila 

SUMMARY:  The  Commission,  at  the 
request  of  KZTA  Broadcasting,  Inc. 
substitutes  Channel  259C3  for  Channel 
257A  at  Yakima,  Washington,  and 
modifies  the  license  of  Station  KZTA- 
FM  acf;ordingly.  See  57  FR  49162, 
October  30,  1992.  Channel  259C3  can  be 
allotted  to  Yakima  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  the 
petitioner's  requested  site  with  a  site 
restriction  of  16  kilometers  (9  9  miles) 
southeast  to  avoid  short-spacing  to 
Station  KISW,  Channel  260C.  Seattle. 
Washington.  The  coordinates  for 
Channel  259C3  at  Yakima  are  North 
Latitude  46-31-20  and  West  Longitude 
120-19-59.  Since  Yakima  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S. -Canadian  border,  concurrence  by 


the  Canadian  government  has  been 
obtained.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  April  26.  1993. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Sharon  McDonald,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-240. 
adopted  January  22.  1993.  and  released 
February  5.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  "Transcription 
Service,  Inc..  (202)  857-3800.  2100  M 
Street.  NW.,  suite  140.  Washington.  DC 
20037.     • 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  7*-{ AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

f  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  257A 
and  adding  Channel  259C3  at  Yakima. 
Federal  Communications  C/>mjnission. 
Michael  C.  Ruger. 

Chief.  Allocations  Bmnch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  9.3-6428  Filed  3-19-93;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1007 
[Ex  Parte  No.  514  (B)] 

Privacy  Act:  New  System  of  Records- 
Exemption;  Office  of  Inspector 
General;  Complaint  and  Investigative 
Files 

AGENCY:  Interstate  Commen:e 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  (ICC)  is 
exempting  a  new  system  of  records  due 
to  the  law  enforcement  nature  of  those 
records.  That  system  of  records,  which 
the  Commission  has  established  in 
another  proceeding  under  the  Privacy 
Act  of  1974.  as  amended  (5  U.S.C  552a) 


consists  of  the  complaint  and 
investigatory  files  of  the  ICXZ's  Office  of 
Inspector  General  (OIG).  This  rule 
amendment  is  required  in  order  to 
invoke  the  relevant  exemptions.  By 
relieving  the  OIG  of  certain  restrictions, 
the  exemption  will  help  ensure  that  the 
OIG  may  efficiently  and  effectively 
perform  investigations  and  other 
authorized  duties  and  activities. 
EFFECTIVE  DATE:  This  rule  is  effective 
April  21.  1993. 

FOR  FURTHER  INFORMATION  CONTACT:     S. 
Arnold  Smith.  Freedom  of  Information/ 
Privacy  Officer,  (202)  927-6317.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPt^MENTARY  INFORMATION:  At  58  FR 
580  (January  6,  1993).  the  ICC  published 
a  notice  proposing  to  establish  a  new 
system  of  records.  "Office  of  Inspector 
General  Complaint  and  Investigative 
Files."  under  the  Privacy  Act.  as 
amended.  5  U.S.C.  552a.  In  the  notice 
section  of  today's  Federal  Register,  the 
Commission  is  publishing  a  notice 
establishing  that  system  of  records.  The 
Commission  also  proposed  an 
amendment  of  49  CFR  1007.12  (58  FR 
532,  January  6,  1993)  to  exempt  the  new 
system  of  records  from  certain 
provisions  of  the  Act.  These  provisions 
require,  among  other  things,  that  the  ICC 
provide  notice  when  collecting 
information,  account  for  certain 
disclosures,  permit  individuals  access  to 
their  records,  and  allow  them  to  request 
that  the  records  be  amended.  These 
provisions  would  interfere  with  the 
conduct  of  OIG  investigations  if  applied 
to  the  OIG's  maintenance  of  the 
proposed  system  of  records. 

No  comments  on  our  proposed 
amendment  to  49  CFR  1007.12  were 
received  from  the  public  or  the  Office  of 
Management  and  Budget.  Accordingly, 
the  icic  will  exempt  the  system  of 
records  under  sections  (j)(2)  and  (k)(2) 
of  the  Privacy  Act.  Section  (j)(2).  5 
U.S.C.  552(i)'(2),  exempts  a  system  of 
records  maintained  by  "the  agency  or 
component  thereof  which  performs  as 
its  principal  function  any  activity 
pertaining  to  enforcement  of  criminal 
laws*   *   V"  Section  (k)(2),  5  U.S.C. 
552a(k)(2),  exempts  a  system  of  records 
consisting  of  "investigatory  materials 
compiled  for  law  enforcement 
purposes."  where  such  materials  are  not 
within  the  scope  of  the  (j)(2)  exemption 
pertaining  to  criminal  law  enforcement. 

Regulatory  Flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (RFA).  5  U.S.C.  605(b).  the 
Commission  certifies  that  this 
amendment  to  its  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  numl^er  of  small  entities 
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within  the  meaning  of  the  RFA.  The 
purpose  of  this  amendment,  which  has 
been  proposed  pursuant  to  the  Privacy 
Act,  is  solely  to  exempt  from  disclosure 
certain  files  of  the  ICC's  OIG  that  would 
be  kept  in  a  new  system  of  records 
within  the  ICC.  This  amendment 
imposes  no  new  regulatory 
requirements  either  directly  or 
indirectly  on  anyone,  including  small 
entities.  Moreover,  because  the  Privacy 
Act  applies  only  to  "individuals,"  and 
the  RFA  defines  "'small  entities"'  as 
having  the  same  meaning  as  'small 
business',  'small  organization'  and 
'small  government  jurisdiction"  as 
defined  in  section  601  (3).  (4)  and  (5) 
respectively,  the  "individuals"  who 
may  be  affected  by  the  new  rule  do  not 
appear  to  come  within  the  meaning  of 
"small  entity"  as  defined  by  the  RFA. 

Energy  and  Environment 
Considerations 

We  conclude  that  this  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

List  of  Subjects  in  49  CFR  Pari  1007 

Administrative  practice  and 
procedure,  Privacy. 

Decided;  March  15,  1993. 

By  the  Commission,  Chairman  Mc.'kinald, 
Vice  Chairman  Simmons,  Commissimers 
Phillips,  Philbin.  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretan' 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1007 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1007— RECORDS  COr^AINING 
INFORMATION  ABOUT  INDIVIDUALS 

1.  The  authority  citation  for  part  1007 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  553,  and  559. 

2.  Se<;tion  1007.12  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

§1007.12     Exemptions. 

***** 

(i;)  Complaints  and  investigatory 
materials  compiled  by  the  Commission's 


Office  of  Inspector  General  are  exempt 
from  the  provisions  of  5  U.S.C.  552a  and 
the  regulations  in  this  part,  pursuant  to 
5  U.S.C.  552a(j)(2),  except  subsections 
(b),  (c)(1)  and  (2),  (e)(4)(A)  through  (F), 
(e)(6).  (7),  (9).  (10),  and,  (11)  and  (i)  to 
the  extent  that  the  system  of  records 
pertains  to  the  enforcement  of  criminal 
laws.  Complaint  and  investigatory 
materials  compiled  by  the  Commission's 
Office  of  Inspector  General  for  law 
enforcement  purposes  also  are  exempt 
from  the  provisions  of  5  U.S.C.  552a  and 
the  regulations  of  this  part,  pursuant  to 
5  U.S.C.  552a(k)(2),  except  subsections 
(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  (I),  and 
(0. 
iFR  Doc.  93-6475  Filed  3-19-93;  8:45  aiTi] 

BILLING  CODE  7035-01 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  675  "X^^- 

[Docket  No.  921185-3021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  the  shortraker/rougheye 
species  (SRRE)  target  species  category  in 
the  Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  aciion  is 
necessary  to  prevent  exceeding  the 
SRRE  total  allowable  catch  (TAC)  in  the 
AI. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  March  17, 
1993,  through  12  midnight,  A.l.t., 
December  31,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFOflMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 


economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery'  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(2),  the 
1993  SRRE  TAC  for  the  AI  was 
established  by  the  final  notice  of 
groundfish  specifications  (58  ra  8703, 
February  17,  1993)  as  935  metric  tons 
(mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has  c 

determined,  in  accordance  with 
§  675.20(a)ia),  that  the  SRRE  TAC  in  the 
AI  soon  will  be  reached.  Therefore,  the     ; 
Regional  Director  has  established  a 
directed  fishing  allowance  of  730  mt, . 
with  consideration  thaik,205  mt  will  be 
taken  as  incidental  catc^  in  directed 
fishing  for  other  species  in  the  AI.  The 
Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  SRRE  in 
the  AI,  effective  from  12  noon,  A.l.t., 
March  17,  1993,  through  12  midnight, 
Alt,  December  31,  1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.2'o(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  complies  with  E.O.  12291. 

List  of  Sub^.U  in  50  CFR  Fart  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq.. 
Dated:  March  17.  1993. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Senice. 
IFR  Doc.  93-6524  Filed  3-17-93;  4:44  pm| 
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Proposed  Rules 


Foderal  Kegiater 
Vol.  58.  No.  53 
Monday,  March  22,  1993 


TNs  seclion  erf  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  o*  these  notices  is  to  give  interested 
persons  an  opportunity  to  partidpate  in  tf>e 
ru'e  making  prior  to  the  adoptron  of  \t^e  finai 
rjios. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  92  and  130 


[Oocket  No.  91-021-4] 
BIN  0579-AA43  > 

User  Fees — Veterinary  Diagnostics 

AGENCY:  Animal  and  Plant  Health 
In.spection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  establish 
ii-;er  fees  for  certain  veterinary 
diagnostic  services  we  provide.  This 
proposed  rule  replaces  a  portion  of  a 
proposed  rule  published  in  the  Federal 
Register  on  August  7,  1991  These 
proposed  user  fees  are  authorized  by 
section  2509(c)  of  the  Food,  Agriculture. 
Consen-ation  and  Trade  Act  of  1990,  as 
amended.  The  effect  of  these  regulations 
would  be  to  require  certain  persons  to 
pny  fees  for  services  they  receive. 
We  are  also  proposing  to  amend 
( i>r!ain  provisions  of  our  current 
regulations  for  user  fees  to  either  make 
them  consistent  with  this  proposal  or  to 
clarify  their  intended  meaning.  In 
addition,  we  are  also  proposing  to 
amend  certain  provisions  of  our  current 
rt'gulations  for  user  fees  that  pertain  to 
debtors  who  fail  to  pay  the  fees  when 
due,  to  make  them  consistent  with 
provisions  of  our  overtime  regulations. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  April 
21. 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  com.ments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  USDA,  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
021—4.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  Or 

loan  Amoldi,  Director,  National 
Veterinary  Services  Laboratories,  VS, 
APHIS,  TJSDA,  1800  Dayton  Road,  P.O. 
Box  844,  Ames,  Iowa  50010,  (515)  239- 
8266. 

SUPPLEMENTARY  INFORMATX)N: 

Background 

User  Fees  Authorized  Under  the  Farm 
Bill 

The  Food,  Agriculture.  Conservation 
and  Trade  Act  of  1990,  as  amended, 
referred  to  below  as  the  Farm  Bill, 
authorizes  the  Secretary  of  Agriculture, 
among  other  things,  to  prescribe  and 
collect  fees  to  reimburse  the  Secretary 
for  the  cost  of  carrying  out  the 
provisions  of  the  Federal  Animal 
Quarantine  Laws  that  relate  to  the 
importation,  entry,  and  exportation  of 
animals,  articles,  or  means  of 
conveyance,  (sec.  2509(c)(1)  of  the  Fa.Tn 
Bill). 

The  Farm  Bill  further  authorizes  the 
Secretary  to  prescribe  and  collect  fees  to 
recover  the  costs  of  carrying  out  the 
provisions  of  21  U.S.C.  114a.  as 
amended  which  relate  to  veterinary 
diagnostics,  (sec.  2509(c)(2)  of  the  Farm 
Bill)  21  U.S.C.  114a  concerns  control 
and  eradication  of  communicable 
livestock  and  poultry  diseases  which 
constitute  an  emergency  and  threaten 
the  livestock  industry  of  the  United 
States.  Section  2509(c)(5)(C)(ii)  also 
provides  procedures  for  the  Secretary  to 
follow  in  the  case  of  non-payment  of 
assessed  fees,  late  payment  penalties,  or 
accrued  interest.  The  section  states  that 
the  Secretary  shall  suspend  performance 
of  services  to  persons  who  have  failed 
to  pay  fees,  late  payment  penalty,  or 
accrued  interest. 

Section  2509(d)  of  the  Farm  Bill 
provides  in  addition  that  the  Secretary 
may  prescribe  such  regulations  as  the 
Secretary  determines  necessary  to  carry 
out  the  provisions  of  section  2509. 

Previously  Published  Regulations 

On  August  7,  1991,  we  published  a 
document  in  the  Federal  Register  (56 
CFR  37481-37499,  Docket  91-021)  in 
which  we  proposed  to  amend  7  CFR 
part  354  and  9  CFR  chapter  I  to  establish 
user  fees  for  certification,  inspection 
and  testing  services  we  provide.  We  also 
propased  in  that  document  to  amend  9 
CFR  chapter  I  to  establish  user  fees  for 
veterinary  diagnostic  services  we 
provide.  Veterinary  diagnostics  is  the 


work  performed  in  a  laboratory  to 
determine  if  a  disease-causing  organism 
or  toxin  is  present  in  body  tissues  or 
cells. 

On  August  21,  1991,  and  September 
24.  1991,  documents  making  various 
corrections  to  our  published  proposal 
were  published  in  the  Federal  Register 
(56  FR  41605  and  56  FR  48270). 

We  solicited  comments  conraming 
our  proposal  for  a  30-day  period  ending 
September  6,  1991.  We  received  176 
comments  by  that  date.  They  were  from 
shipping  interests,  both  international 
and  domestic,  members  of  Congress, 
airlines,  state  governments, 
representatives  of  agricultural 
industries,  importers,  exporters, 
veterinarians,  and  producers. 

After  carefully  considering  all  of  the 
comments  received,  we  published  a 
final  rule  implementing  collection  of 
user  fees  for  various  inspection  and 
quarantine  services.  The  final  rule  was 
published  in  the  Federal  Register  on 
January  9,  1992  (57  FR  755-773,  Docket 
91-135).  However,  we  did  not  include 
in  the  final  rule  user  fees  proposed  for 
veterinary  diagnostic  services.  Instead, 
we  stated  that  we  would  "consider 
further  the  comments  we  received  on 
this  issue  and  decide  what  action  to  take 
as  soon  as  feasible." 

Of  the  comments  we  received  in      , 
response  to  our  August  7.  1991, 
proposal,  many  addressed  the  user  fees 
proposed  for  veterinary  diagnostics. 
Some  were  supportive.  However,  most 
were  not.  Of  those  which  were  negative, 
many  voiced  general  objections.  Others 
stated  that  our  fees  were  too  high  or 
were  unfair  to  certain  users.  Several 
objected  to  the  fact  certain  users  had  to 
pav  fees  "up  front."  rather  than  being 
billed. 

Since  our  August  7,  1991,  proposal 
was  published,  we  have  thoroughly 
reviewed  the  comments  we  received. 
We  have  compiled  additional  and  more 
recent  cost  data.  We  have  also 
resurveyed  the  diagnostic  services  we 
provide.  Based  on  this  work,  we  have 
substantially  revised  our  original 
proposed  rules  concerning  veterinary 
diagnostics.  The  regulations  proposed  in 
this  document  are  new.  The  lists  of 
services  we  provide  have  been  revised; 
many  of  the  user  fees  have  been 
recalculated  and  revised;  and  most 
payment  procedures  have  been  changed. 

Therefore,  the  regulations  we  are 
proposing  in  this  document  supersede 


V 
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the  proposed  rules  published  August  7, 
1991,  concerning  user  fees  for  veterinary 
diagnostic  services. 

Regulations  Proposed  in  This  Document 

We  are  proposing  to  charge  user  fees 
for  certain  veterinary  diagnostic 
services,  including  providing  certain 
diagnostic  reagents,  slide  sets,  and 
tissue  sets.  Veterinary  diagnostics  is  the 
work  performed  in  a  laboratory  to 
determine  if  a  disease-causing  organism 
or  toxin  is  present  in  body  tissues  or 
cells.  Services  in  this  category  include: 
(1)  performing  laboratory  tests  required 
to  import  or  export  animals  or  birds;  (2) 
conducting  diagnostic  testing  on  tissue 
samples  referred  to  the  Animal  and 
Plant  Health  hispection  Service  (APHIS 
or  Agency)  by  veterinarians  or  State 
animal  health  officials  who,  or 
universities  which,  want  assistance  in 
establishing  or  confirming  a  diagnosis 
(referred  to  in  this  document  as 
reference  assistance  testing);  and  (3) 
providing  certain  diagnostic  reagents, 
slide  sets,  and  tissue  sets.  Diagnostic 
reagents  are  substances  used  in 
diagnostic  tests  to  detect  disease 
antibodies  by  causing  an  identifiable 
reaction.  We  also  consider  sterilization 
by  gamma  radiation  to  be  a  veterinary 
diagnostic  service. 

We  are  also  proposing  to  amend  the 
regulations  to  add  definitions  of 
"National  Veterinary  Services 
Laboratories  fNVSL)    and  "National 
Veterinary  Services  Laboratories, 
Foreign  Animal  Disease  Diagnostic 
Laboratory  (FADDL)",  which  are  the 
laboratories  where  we  provide  the 
veterinary  diagnostic  services  covered 
by  this  proposed  rule,  and  definitions  of 
"Diagnostic  reagent",  "Privately 
operated  permanent  import-quarantine 
facility",  "Reference  assistance  testing", 
and  "State  animal  health  official". 

In  addition,  as  discussed  in  another 
.section  of  this  docket,  we  are  proposing 
to  amend  certain  provisions  of  our 
current  user  fee  regulations  for  service 
provided  under  Title  9,  Code  of  Federal 
Regulations,  to  either  make  them 
consistent  with  what  we  are  proposing 
here  or  to  clarify  their  intended 
meaning.  Further,  we  are  proposing  to 
amend  certain  provisions  of  our  current 
regulations  that  pertain  to  debtors  who 
fail  to  pay  fees  when  due,  to  make  them 
consistent  with  certain  provisions  of  our 
overtime  regulations.  Further,  we  are 
also  proposing  to  make  certain  non- 
substantive technical  changes. 


L^ser  Fees  for  Laboratory  Tests, 
Diagnostic  Reagents.  Slide  Sets,  and 
Tissue  Sets,  and  Sterilization  by  Gamma 
Radiation 

We  are  proposing  to  charge  a  user  fee 
for:  (1)  Laboratory  tests  we  perform  in 
connection  with  the  importation  or 
exportation  of  animals  and  birds 
(proposed  §§  130.14  and  130.15);  (2) 
laboratory  tests  we  perform  as  part  of 
reference  assistance  testing  (proposed 
§  130.16);  (3)  diagnostic  reagents,  slide 
sets,  and  tissue  sets  we  provide 
(proposed  §  130.17);  and  (4)  steriUzation 
by  gamma  radiation  we  i>erfonn 
(proposed  §  130.18).  The  proposed  user 
fees  have  been  calculated  to  recover  the 
costs  for  listed  tests,  diagnostic  reagents, 
slide  and  tissue  sets,  and  sterilization  by 
gamma  radiation,  including  support  and 
overhead  costs. 

We  are  proposing  to  charge  an  APHIS 
user  fee  only  for  the  listed  tests, 
diagnostic  reagents,  slide  and  tissue 
sets,  and  sterilization  by  gamma 
radiation.  If,  in  the  future,  we  decide  to 
charge  a  user  fee  for  a  test,  diagnostic 
reagent,  slide  or  tissue  set,  or  service 
that  is  not  on  the  list,  we  will  publish 
a  proposed  user  fee  for  public  comment 
in  the  Federal  Register. 

We  do  not  intend  to  chai^ge  an  APHIS 
user  fee  for  tests  and  diagnostic  reagents 
provided  in  the  United  States  in 
connection  with:  (1)  Current  programs 
to  control  or  eradicate  various  domestic 
diseases  or  pests,  known  as  "program 
diseases";  or  (2)  current  programs  to 
detect  the  presence  of  and  prevent  the 
spread  of  dangerous  foreign  (exotic) 
animal  diseases  in  the  United  States. 
Examples  of  program  diseases  are 
tuberculosis,  brucellosis,  and 
pseudorabies.  Examples  of  dangerous 
foreign  animal  diseases  are  foot-and- 
mouth  disease  and  swine  vesicular 
disease. 

We  are  not  proposing  to  charge  user 
fees  for  testing  for  program  diseases.  As 
part  of  these  programs,  we  conduct 
surveillance  of  livestock  to  identify  and 
locate  diseased  animals  and  bitds. 
Diseased  animals  and  birds  can  then  be 
removed.  This  eliminates  the  foci  of 
infection  and  stops  the  spread  of 
disease.  However,  for  our  programs  to 
be  effective,  samples  must  be  submitted 
for  testing.  We  also  depend  on  samples 
submitted  for  testing  to  compile 
statistics  concerning  disease  incidence. 
These  statistics  are  used  by  us  and  by 
others,  including  researchers  and  other 
government  agencies  concerned  with  * 
veterinary  medicine,  agricultural 
production,  and  other  related  topics.  In 
order  to  compile  accurate  and  useful 
statistics,  we  depend  on  the  submission 
of  samples  for  testing.  Submission  of 


test  samples  is  critical  to  both  the 
e^ectiveness  of  our  programs  to  control 
and  eradicate  domestic  diseases  and 
pests,  and  to  our  efforts  to  compile 
statistics  concerning  the  incidence  of 
disease.  We  believe  submission  of  test 
samples  would  be  encouraged  by  not 
charing  a  user  fee  for  these  services. 

With  regard  to  exotic  diseases,  we  are 
also  not  proposing  to  charge  for  testing. 
Livestock  in  the  United  States  have  no 
resistance  to  most  of  these  diseases,  and 
effective  vaccines  are  not  available  for 
all  of  these  diseases.  The  harmful 
impact  of  an  outbreak  of  exotic  disease 
in  this  country  would  therefore  be 
tremendous.  A  critical  element  in  our 
programs  to  prevent  the  introduction  of 
exotic  diseases  is  sample  testing. 
Therefore,  we  want  to  encourage 
submission  of  samples  for  testing.  We 
believe  submission  of  test  samples 
would  be  encouraged  by  not  charging  a 
u.ser  fee  for  these  services. 

With  regard  to  reference  assistance 
testing.  APHIS  user  fees  would  apply 
only  if  the  testing  is  related  to  a  disease 
which  is  not  subject  to  an  APHIS 
detection,  control,  or  eradication 
program  at  the  time  the  testing  is 
performed. 

Laboratory  tests  are  conducted  as 
needed,  usually  in  connection  with  the 
import  or  export  of  animals  or  birds. 
Those  who  request  specific  tests  are 
mainly  importers,  exporters,  animal 
owners,  and  brokers.  Laboratory  tests 
are  also  conducted  as  part  of  reference 
assistance  testing.  Veterinarians,  State 
animal  health  officials,  and  universities 
request  APHIS  to  assist  them  by  either 
establishing  or  confirming  a  diagnosis. 
APHIS  then  conducts  whatever  tests 
and  procedures  are  necessary  to 
accomplish  that.  Under  our  proposal, 
there  would  be  an  APHIS  user  fee  for 
each  such  test  APHIS  conducts  for  a 
disease  which  is  not  subject  to  an 
APHIS  detection,  control  or  eradication 
program  at  the  time  the  test  is 
performed. 

Diagnostic  reagents,  slide  sets,  and 
tissue  sets,  are  substances  and  materials 
used  in  diagnostic  tests  to  detect  disease 
antibodies  by  causing  an  identifiable 
reaction.  They  are  available  in  measured 
amounts  or  sets,  which  are  adequate  to 
conduct  a  "standard  run"  of  tests.  The 
National  Veterinary  Services 
Laboratories  (NVSL)  at  Ames.  Iowa,  and 
the  National  Veterinary  Services 
Laboratories,  Foreign  Animal  Disease 
Diagnostic  Laboratory  (FADDL)  at 
Greenport.  New  York,  supply  diagnostic 
reagents  and  slide  and  tissue  sets  to 
other  laboratories.  Some  reagents 
provided  by  FADDL  are  supplied  only 
to  users  outside  the  United  States.  This 
is  because  these  reagents  contain 
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infectious  agents  of  diseases  not  known 
to  exist  in  the  animal  population  of  the 
United  States.  Under  our  proposal,  there 
would  be  an  APHIS  user  fee  for  each 
diagnostic  reagent,  slide  set.  or  tissue  set 
supplied  for  a  disease  which  is  not 
subject  to  an  APHIS  detection,  control 
or  eradication  program  at  the  time  the 
test  is  performed. 

We  are  also  proposing  to  charge  an 
APHIS  user  fee  for  sterilization  by 
gamma  radiation.  We  consider  this  a 
diagnostic  service.  It  involves  placing 
biological  material  in  a  standardized 
container,  referred  to  as  a  can,  and 
exposing  it  to  gamma  radiation.  This 
ensures  that  agents  of  exotic  disease 
present  in  the  material  are  destroyed 
before  the  material  can  enter  the  United 
States  for  diagnostic  testing. 

Costs  Included  in  Proposed  User  Fees 

We  are  proposing  to  charge  a  specific 
dollar  amount  for  each  individual 
service  we  provide,  that  is,  each  test  we 
perform  or  each  diagnostic  reagent,  slide 
set.  tissue  set.  or  service  we  provide. 
Each  fee  has  been  calculated  to  cover 
the  full  cost  of  performing  the  test  or 
providing  the  diagnostic  reagent,  slide 
.set.  tissue  set,  or  service.  Thiscost 
includes  direct  labor  and  jiirfect 
materials  costs.  Ifalsb-tncludes 
administrative^s'upport.  equipment 
capitalization.  Agency  overhead,  and 
Departmental  charges. 

Direct  labor  costs  are  the  costs  of 
employee  time  spent  specifically  to 
perform  the  test  or  provide  the 
diagnostic  reagent,  slide  set,  tissue  set, 
or  service.  For  example,  the  time  spent 
by  lalK)ratory  personnel  to  prepare  a 
sample,  condud  the  test,  and  read  the 
lest  would  be  part  of  the  direct  labor 
costs  for  testing  a  tissue  sample  for 
disease-causing  organisms.  Direct  labor 
costs  vary  with  the  test  performed,  or 
the  diagnostic  reagent,  slide  set.  tissue 
set.  or  service  provided. 

Direct  material  costs  include  the  cost 
of  any  materials  needed  to  conduct  the 
test,  or  provide  the  diagnostic  reagent, 
slide  set.  tissue  set.  or  service.  For 
example,  direct  material  costs  for 
conducting  a  laboratory  test  would 
include  animals,  eggs,  glassware, 
chemicals,  and  other  supplies  necessary 
to  perform  the  test.  Again,  direct 
material  costs  vary  for  different  tests, 
diagnostic  reagents,  slide  sets,  tissue 
sets,  and  services. 

Administrative  support  costs  are 
incurred  at  the  local  level,  that  is,  at  the 
laboratories.  They  include  clerical  and 
administrative  activities;  indirect  labor 
hours  (supervision  of  personnel  and 
time  spent  doing  necessary  work  that  is 
not  directly  connected  with  the  test, 
diagnostic  reagents,  slide  set.  tissue  set. 


or  service,  such  as  repairing  equipment); 
travel  and  transportation  for  personnel, 
supplies,  equipment,  and  other 
neces.sary  items:  training;  general 
supplies  for  offices,  washrooms, 
cleaning,  etc.;  contractual  services  (such 
as  guard  service,  maintenance,  trash 
pickup,  etc.);  grounds  maintenance; 
chemicals  and  glassware,  and  utilities 
(such  as  water,  trash  pickup,  telephone. 
electricity,  natural  and  propane  gas, 
heating  and  diesel  oil).  Some 
administrative  support  items  may  be 
contractual  or  not,  depending  on  local 
circumstances.  For  example,  trash 
pickup  may  be  provided  as  a  utility  or 
a  contractual  service.  However,  the  costs 
are  all  administrative  support.  As  with 
direct  labor  and  direct  materials  costs, 
the  type,  amount,  and  cost  of 
administrative  support  vary. 

Equipment  capitalization  is  the 
annualized  cost  to  replace  equipment. 
We  determine  this  by  estimating  the  life 
expectancy,  in  years,  of  equipment  we 
use  to  provide  a  service  and  by 
estimating  the  cost  to  replace  that 
equipment  at  the  end  of  its  useful  life. 
We  subtract  any  money  we  anticipate 
receiving  for  selling  used  equipment. 
Then  we  divide  the  resulting  dollar 
figure  by  the  life  expectancy  of  the 
equipment.  The  result  is  the  annual  cost 
to  replace  equipment. 

Agency  overhead  is  the  pro-rata  share, 
attributable  to  a  particular  test, 
diagnostic  reagent,  slide  set,  tissue  set, 
or  service,  of  the  management  and 
support  cost  for  all  Agency  adivities  at 
the  regional  level  and  above.  Included 
are  the  cost  of  providing  budget  and 
accounting  services,  management 
support  at  the  headquarters  and  regional 
level,  including  the  Administrator's 
office,  and  personnel  services,  public 
information  service,  and  liaison  with 
Congress. 

Departmental  charges  are  APHIS's 
share,  expre.ssed  as  a  percentage  of  the 
total  cost,  of  services  provided  centrally 
by  the  U.S.  Department  of  Agriculture. 
Services  the  Department  provides 
centrally  include  the  Federal  telephone 
service;  mail;  Natibnal  Finance  Center 
processing  of  payroll,  billing, 
collections,  and  other  money 
management;  unemployment 
compensation;  Office  of  Workers 
Compensation  Programs;  and  central 
supply  for  storing  and  issuing 
commonly  used  supplies  and 
Department  forms  The  Department 
notifies  APHIS  how  much  the  Agency 
owes  for  these  services.  We  have 
included  a  pro-rata  share  of  these 
Departmental  charges,  as  attributable  to 
a  particular  test,  diagnostic  reagent, 
slide  set,  tissue  set,  or  service,  in  our  fee 
calculations.  An  outline  of  the  basic 


process  is  shown  below.  The  actual 
components,  quantities,  and  costs  used 
to  calculate  the  fee  are  different  for  each 
test,  diagnostic  reagent,  slide  set.  tissue 
set.  and  service. 

Calculation  of  Proposed  User  Fees 

The  basic  steps  in  the  calculation,  for 
each  particular  service,  are: 

1.  determine  which  of  the  following 

costs  apply,  and  the  amount: 
Direct  labor; 
Direct  materials; 
Pro-rata  share  of  administrative 

support; 
Pro-rata  share  of  equipment 

capitalization; 
Pro-rata  share  of  Agency  overhead; 

and 
Pro-rata  share  of  Departmental 

charges. 

2.  Add  all  costs. 

3.  Round  total  cost  up  to  the  nearest 

quarter  of  a  dollar. 

The  result  of  these  calculations  is  a 
user  fee  which  covers  the  total  cost  to 
perform  a  particular  test  or  provide  a 
particular  diagnostic  reagent,  slide  set, 
tissue  set,  or  service  one  time,  rounded 
up  to  the  nearest  quarter  of  a  dollar. 

We  have  individually  calculated  costs 
for  each  test,  diagnostic  reagent,  slide 
set,  tissue  set,  and  service. 

To  arrive  at  proposed  user  fees  for 
laboratory  tests,  we  determined  the 
amount  of  time,  in  hours,  needed  to 
perform  the  specific  test.  If  400  tests 
could  be  done  in  1  hour,  the  time  per 
test  would  be  l/400th  of  an  hour.  We 
then  multiplied  the  number  of  hours  per 
test  by  the  average  hourly  salary  of 
personnel  in  the  laboratory  where  the 
test  is  performed,  plus  direct  material 
costs,  administrative  support  costs, 
equipment  capitalization.  Agency 
overhead,  and  Departmental  charges. 

We  are  proposing  tiered  user  fees  for 
three  tests — complement  fixation  (CF), 
hemagglutination  inhibition  (HI),  and 
virus  neutralization  (NV).  That  is.  there 
would  be  one  fee  for  the  first  CF,  HI.  or 
NV  test  on  a  sample,  and  a  second, 
different,  fee  for  each  additional  test  of 
the  same  type  on  the  same  sample.  The 
user  fee  for  additional  tests  would  be 
lower  than  the  user  fee  for  the  first  test. 

CF.  HI,  and  NV  tests  are  conducted  to 
detect  many  different  diseases.  A  single 
sample  may  be  tested  many  times  for 
different  diseases,  each  time  using  the 
same  type  of  test.  A  given  amount  of 
time  and  effort  is  required  to  prepare  a 
sample  for  the  first  test.  However,  once 
the  sample  has  been  prepared  for  the 
first  test,  less  time  and  effort  is 
necessary  to  ready  it  for  each  additional 
test  of  the  same  type.  Because  of  this, 
costs  are  lower  for  each  additional  test. 
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Therefore,  we  are  proposing  one  user  fee 
for  the  first  CF,  HI,  or  NV  test  on  a 
sample,  and  another,  lower,  user  fee  for 
each  additional  test  of  the  same  type  on 
the  same  sample. 

For  microscopic  agglutination  tests, 
we  are  proposing  to  charge  one  user  fee 
for  each  accession  (i.e.,  each  request), 
up  to  five  serovars  per  accession,  and  a 
lesser  fee  for  each  serovar  or  test 
performed  in  excess  of  five  serovars  per 
accession.  A  given  amount  of 
preparation  time  and  effort  is  required 
prior  to  conducting  microscopic 
agglutination  tests.  However,  once  the 
test  is  set  up  in  the  laboratory,  less  time 
and  effort  is  necessary  to  conduct  each 
procedure.  Most  accessions  for  this  test 
require  five  or  fewer  serovars.  Therefore, 
most  users  would  have  to  pay  only  the 
accession  fee. 

Readers  may  note  that  our  proposed 
user  fees  for  tests  performed  at  FADDL 
are  higher  than  our  proposed  user  fees 
for  the  same  tests  performed  at  NVSL. 
Both  FADDL  and  NVSL  are  designed  for 
work  with  infectious  and  contagious 
disease  agents.  However,  FADDL.  which 
is  isolated  from  the  United  States 
mainland,  works  with  agents  of  diseases 
exotic  to  the  United  States,  while  NVSL 
works  with  agents  of  diseases  present  in 
the  United  States.  Because  of  this, 
special  biosecurity  measures  are 
required  at  FADDL  which  are  not 
required  at  NVSL.  These  special 
measures  are  expensive,  and  FADDL 
operating  costs  are  necessarily  higher 
than  NVSL  operating  costs.  The  user 
fees  we  are  proposing  reflect  this 
difference  in  costs. 

To  arrive  at  proposed  user  fees  for 
diagnostic  reagents,  we  determined  the 
amount  of  time  needed  to  produce  a 
batch  of  reagent.  We  multiplied  the 
number  of  hours  needed  by  the  average 
hourly  salary  of  personnel  in  the 
laboratory  where  the  diagnostic  reagent 
is  produced,  plus  direct  materials  costs, 
administrative  support  costs,  equipment 
capitalization.  Agency  overhead,  and 
Departmental  charges.  We  then  divided 
the  total  by  the  number  of  milliliters  of 
diagnostic  reagent  in  the  batch,  to  arrive 
at  a  cost  per  milliliter.  The  proposed 
user  fee  is  the  cost  per  milliliter 
multiplied  by  the  number  of  milliliters 
of  diagnostic  reagent  in  a  standard  unit 
of  that  diagnostic  reagent. 

To  arrive  at  proposed  user  fees  for 
slide  and  tissue  sets,  we  determined  the 
amount  of  time  needed  to  provide  a 
tissue  set  or  slide  set,  and  multiplied 
that  by  the  average  hourly  salary  of 
personnel  in  the  laboratory  where  the 
slide  or  tissue  set  is  produced.  To  this 
we  added  direct  materials  costs, 
administrative  support  costs,  equipment 
capitalization,  Agency  overhead,  and 


Department  charges  to  arrive  at  the  cost 
per  slide  or  tissue  set. 

To  arrive  at  a  proposed  user  fee  for 
sterilization  by  gamma  radiation,  we 
determined  costs  using  the  same 
method. 

As  is  the  case  with  all  other  APHIS 
user  fees,  we  intend  to  review,  at  least 
annually,  the  user  fees  we  are  proposing 
in  this  document.  We  will  publish  any 
necessary  adjustments  in  the  Federal 
Register. 

Additional  data  and  computations  for 
the  fees  proposed  to  be  established  by 
this  proposal  are  available  for 
inspection  at  the  Animal  and  Plant 
Health  Inspection  Service,  room  263, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD,  between  8:00  am  and 
4:30  pm,  Monday  through  Friday, 
except  holidays.  i 

Hounding 

We  have  rounded  our  proposed  user 
fees  up  to  the  nearest  quarter.  This  is 
consistent  with  the  methodology  used  to 
determine  APHIS  user  fees  for  issuing 
phylosanitary  certificates  for  plants  and 
plant  products  being  exported  from  the 
United  States,  and  for  services  related  to 
the  export  or  import  of  animals  and 
birds. 

APHIS  has  extensive  experience  with 
billings  and  collections.  Based  on  this 
experience,  we  believe  rounding  up  our 
fees  is  most  practical.  Rounding  up 
makes  calculations  easier.  It  reduces 
billing  and  collection  errors.  In 
addition,  it  compensates  for  the 
impossibility  of  calculating  the  exact 
cost  of  any  service.  Determining  the 
exact  cost  is  impossible  because  the 
total  cost  of  any  service  is  based  on 
many  factors,  all  of  which  vary  over 
time  and  some  of  which  vary 
unpredictably.  For  example,  we  cannot 
determine,  in  advance,  exactly  how 
many  times  a  particular  service  will  be 
requested  during  a  year,  and  we  cannot 
know,  in  advance,  the  exact  cost  of 
direct  materials  that  will  be  utilized 
over  the  course  of  a  year.  That  is  a 
function,  among  other  things,  of  who 
wants  to  import  or  export  animals, 
which  types  of  animals  are  involved, 
and  where  the  animals  are  being 
exported  to  or  imported  from.  None  of 
this  data  can  be  definitely  determined  in 
advance.  Therefore,  we  must  estimate, 
based  on  past  experience. 

Rounding  up  is  also  most  practical 
because  it  would  compensate  APHIS  for 
the  portion  of  user  fees"which  will  never 
be  paid  and  which  we  cannot  collect. 
We  anticipate  that  unpaid  user  fees  will 
be  minimal.  We  base  this  on  our 
experience  charging  APHIS  user  fees  for 
other  services.  However,  we  have  no 
specific  experience  collecting  user  fses 


for  veterinary  diagnos'dc  services. 
Therefore,  we  cannot  estimate  the 
amount  of  unpaid  user  fees  for  these 
services.  Rounding  up  our  proposed 
user  fees  would,  however,  compensate 
APHIS  for  these  bad  debts. 

As  is  the  case  with  all  other  APHIS 
user  fees,  we  intend  to  review,  at  least 
annually,  the  user  fees  we  are  proposing 
in  this  document.  We  would  propose 
any  necessary  cost  adjustments  in  the 
Federal  Register.  Our  intention  is  not  to 
collect  u.ser  fees  in  excess  of  our  actual 
costs  to  provide  services. 

Overtime 

NVSL  and  FADDL  occasionally 
receive  a  request  for  special  service  For 
example,  we  are  sometimes  asked  to 
expedite  a  test  or  service.  If  we  must 
conduct  a  test  or  provide  a  service  on 
a  Sunday  or  holiday  or  at  any  other  time 
outside  the  normal  tour  of  duty  of  the 
employee,  we  propose  to  require  the 
person  or  organization  requesting  the 
ser\ice  to  pay  reimbursable  overtime,  in 
addition  to  the  APHIS  user  fee  for  each 
test.  We  believe  this  is  necessary  to 
discourage  unnecessary  demands  for 
overtime  work,  and  resulting  high  costs 
to  APHIS.  Regulations  governing 
reimbursable  overtime  are  found  in  9 
CFR  part  97. 

Payment  Procedures  (see  Proposed 
§  130.50(o)(1).  (a)(2).  (a)(5).  and  (a)(6) 

We  propose  that  users  who  request 
tests,  other  than  testing  conducted  on 
animals  and  birds  in  Animal  Import 
Centers,  privately  operated  permanent 
import-quarantine  facilities,  privately 
operated  temporary  import-quarantine 
Tacilities,  and  reference  assistance 
testing,  and  users  who  request 
diagnostic  reagfents,  shde  sets,  tissue 
sets,  or  sterilization  by  gamma  radiation, 
pay  the  applicable  APHIS  user  fee  either 
at  the  time  they  make  their  request,  or 
under  certain  circumstances  described 
below,  when  we  bill  them.  Users  would 
have  to  pay  the  user  fees  at  the  time 
ihey  make  the  request,  until  they  have 
established  an  acceptable  credit  history. 
Once  we  determine  that  a  user  has 
established  an  acceptable  credit  history, 
they  may  choose  either  to  pay  at  the 
time  they  request  the  test,  diagnostic 
reagent,  slide  or  tissue  set,  or 
sterilization,  or  when  they  are  billed. 

With  regard  to  tests  performed  on 
animals  and  birds  in  an  Animal  Import 
Center  or  privately  operated  permanent 
import-quarantine  facility,  we  would 
collect  paymen.V\vhen  the  animals  or 
birds  are  released  from  quarantine,  since 
this  is  when  we  collect  all  fees  that  are 
due  as  a  result  of  the  quarantine. 

We  also  propose  to  amend  existing 
§  130.50(a)(2),  to  make  it  consistent  with 
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this  proposal.  This  section  concerns 
payment  of  user  fees  for  animals  and 
birds  in  privately  operated  temporary 
import -quarantine  facilities.  It  currently 
states  that  APHIS  user  fees  must  be  paid 
when  billed.  As  with  animals  in  Animal 
Import  Centers  or  privately  operated 
permanent  import-quarantine  facilities, 
we  intend  to  collect  APHIS  user  fees  at 
the  time  the  animals  are  released  from 
quarantine. 

With  regard  to  reference  assistance 
testing,  we  propose  to  bill  users  for  the 
actual  tests  performed,  as  soon  as  we 
determine  what  tests  are  necessary.  In 
this  case,  a  request  for  advance  payment 
is  not  possible,  since  we  do  not  know 
what  is  owed  until  we  determine  what 
tests  are  necessary. 

Penalties  for  Nonpayment  (Proposed 
§130.5Ubl(3land(bl(4j) 

Under  our  proposal,  in  all  cases 
where  APHIS  is  in  the  process  of 
providing  any  service  proposed  in  this 
document  for  which  a  user  fee  is  due. 
and  the  usgr  has  nd^paid  the  fee  within 
<he  time  required,  or  payment  offered  by 
the  user  is  inadequate  or  unacceptable, 
then  we  would  not  release  the  test 
results,  diagnostic  reagent,  slide  set. 
tissue  set.  or  sterilized  material. 

We  believe  these  provisions  would 
help  ensure  that  APHIS  user  fees  are 
paid  promptly  and  in  full.  Prompt  and 
full  payment  is  necessary  if  we  are  to 
recover  the  costs  of  conducting  tests, 
sterilizing  material,  and  providing  slide 
sets  and  tissue  sets.  Without  payment, 
we  cannot  continue  to  provide  those 
services. 

Our  regulations  already  provide  in 
§  130.51(c)  that.  "If  user  fees  are  paid 
later  than  30  days  after  payment  is  due. 
APHIS  will  impose  a  late  payment 
penalty  and  interest  charges  in 
accordance  with  31  U.S.C.  3717." 

We  intended  that  we  would  impose  a 
late  penalty  payment  and  interest 
charges,  in  accordance  with  31  U.S.C 
3713,  for  user  fees  which  are  billed,  if 
they  are  unpaid  30  days  after  the  date 
of  the  bill.  To  ensure  that  this  is  clear 
in  the  regulations,  we  are  proposing  to 
revise  §  130  51,  paragraph  (c),  to  clarify 
this.  We  are  also  proposing  to  revise 
§  130.51(a)  to  state  when  debtors  who 
are  delinquent  in  paying  must  prepay 
for  services,  when  such  debtors  must 
pay  in  guaranteed  form,  and  when 
APHIS  would  refuse  service  based  on 
delinquent  debts. 

As  amended  these  provisions  would 
be  consistent  with  our  existing 
regulations  concerning  payment  for 
overtime  services  relating  to  imports 
and  exports  (9  CFR  Part  97).  It  is 
important  for  APHIS  to  discourage 
delinquent  debts  because  the  cost  of 


carrying  or  writing  them  off  would  have 
to  be  factored  into  the  user  fees.  This 
could  raise  the  user  fees  paid  by 
everyone  requesting  APHIS  services. 
Based  on  our«xperience  collecting 
overtime  fwydients,  we  believe  these 
provisions  wopld  ensure  that  persons 
with  delinquent  debts  do  not  incur 
additional  debts  to  APHIS.  The 
proposed  provisions  to  require 
prepayment  for  services  in  a  guaranteed 
form  if  a  person  is  60  days  delinquent 
paying  any  debt  to  APHIS  would  enable 
them  to  continue  to  receive  service  from 
APHIS  without  increasing  the  existing 
debt  to  the  Agency.  It  would  also 
provide  an  additional  opportunity  for 
debtors  to  pay  a  delinquent  bill,  so  their 
credit  standing  could  be  restored.  The 
proposed  provision  to  withhold  service 
if  the  person  is  90  days  delinquent 
paying  any  debt  to  APHIS  would 
encourage  users  to  pay  the  delinquent 
debt  and  settle  their  accounts  with 
APHIS  in  order  to  obtain  requested 
services. 

Liability  for  Payment 

We  are  proposing  to  specify  "the 
person  for  whom  the  service  is  provided 
and  the  person  requesting  the  service 
are  jointly  and  severally  liable"  for 
payment  of  any  APHIS  fee  due  for 
veterinary  diagnostic  services.  We 
believe  this  is  necessary  to  avoid  future 
problems  in  collecting  fees,  since  the 
identity  of  the  person  for  whom  the 
service  is  provided  may  be  unknown  to 
us.  We  are  also  proposing  to  amend  our 
current  regulations  to  add  this  language 
with  regard  to  most  other  APHIS  user 
fees  for  services  provided  under  title  9, 
Code  of  Federal  Regulations.  The  only 
exception  would  be  the  APHIS  user  fees 
specified  in  §  130.8.  Those  fees  are  for 
inspection  services  outside  the  United 
States.  Section  130.8  is  already  similar 
to  the  changes  we  are  proposing  to 
make. 

Amendment  of  §92.106 

Regulations  governing  the  importation 
of  various  animals,  birds,  and  poultry 
appear  in  9  CFR  part  92.  Section  92.106 
contains  quarantine  requirements  for 
birds  and  ratites.  Paragraph  (c)  of  that 
section  sets  standards  for  approved 
quarantine  facilities  and  handling 
procedures  for  the  importation  of  birds. 
Among  other  things,  birds  quarantined 
in  privately  operated  bird  quarantine 
facilities  must  be  tested  for  velogenic 
viscerotropic  Newcastle  disease 
( VVND).  Paragraph  (d)(2)  of  §  92.106 
states  that  laboratory  costs  are  "$8.50 
per  sample,  plus  shipping  charges  per 
sample  .   .  .". 

We  are  proposing  to  amend  paragraph 
(d)(2)  to  delete  the  charge  and  state 


instead  that  charges  will  be  made  for  all 
applicable  user  fees  listed  in  9  CFR  part 
130.  This  amendment  would 
consolidate  all  fees  for  veterinary 
diagnostic  tests.  It  would  also  ensure 
that  all  persons  who  request  a  WND 
test  pay  the  same  fee  for  that  service. 

Certain  other  editorial, 
nonsubstantive  changes  are  also  being 
proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

In  accordance  with  Executive  Order 
12291,  it  has  been  determined  that  this 
rule  is  part  of  a  series  of  documents 
which  are  being  considered  as  a  "major 
rule."  This  proposed  rule  is  one  of 
several  rules  which  concern  requiring 
certain  persons  to  pay  user  fees  for 
APHIS  services  they  receive.  We  have 
already  published,  in  three  separate 
documents,  final  rules  adopting  user 
fees  for  various  passengers  and  means  of 
conveyance.  One  final  rule  covered  user 
fees  for  commercial  vessels,  commercial 
trucks,  commercial  railroad  cars,  and 
passengers  on  commercial  aircraft 
arriving  in  the  United  States  from 
outside  the  country.  It  was  published 
April  12, 1991  (56  FR  14837-14846, 
Docket  No.  91-028),  and  was  effective 
May  13,  1991.  The  second  final  rule 
covered  user  fees  for  passengers  on 
commercial  airlines  departing  Hawaii 
and  Puerto  Rico  for  other  parts  of  the 
United  States.  It  was  published  April 
23,  1991  (56  FR  18496-18502,  Docket 
No.  91-054).  It  was  withdrawn  in 
another  document  published  April  21. 
1992  (57  FR  14475.  Docket  No.  91-142). 
The  third  final  rule  was  published 
January  9,  1992  (57  FR  755-773,  Docket 
No.  91-135),  and  was  effective  February 
9,  1992.  It  covered  user  fees  for  services 
provided  to  commercial  aircraft  entering 
the  customs  territory  of  the  United 
States,  services  related  to  the  issuance  of 
phytosanitary  certificates  for  plants  and 
plant  products  being  exported  from  the 
United  States,  and  services  related  to 
the  export  or  import  of  animals  or  birds 

The  rules  currently  in  effect,  along 
with  the  regulations  proposed  in  this 
document,  are  expected  to  provide  total 
savings  to  taxpayers  of  $131  million 
annually.  The  discounted  value  of  this 
amount  is  estimated  at  about  $546 
million  over  5  years.  The  veterinary 
diagnostic  fees  alone,  as  proposed  in 
this  rule,  are  expected  to  contribute 
approximately  $2  million  per  year,  or 
1.5  percent  of  the  total  savings.  These 
anticipated  savings  would  have  a 
discounted  value  of  approximately  $7 
million  over  5  years. 

We  believe  tnis  proposed  action  is 
unlikely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  Approximately  125,000 
diagnostic  and  reference  assistance  tests 
are  performed  annually  at  APHIS 
laboratories.  These  tests  are  performed 
for  animal  importers  and  exporters, 
veterinarians,  State  and  Federal 
agencies  and  laboratories,  commercial 
laboratories,  educational  institutions, 
and  foreign  governments,  most  of  whom 
are  not  .small  entities. 

However,  APHIS  does  not  currently 
have  all  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  rule  on  small  entities.  We  therefore 
invite  comments  concerning  potential 
impacts.  In  particular,  we  are  interested 
in  determining  the  number  and  kind  of 
small  entities  which  may  incur  benefits 
or  costs  from  the  implementation  of  user 
fees  for  veterinary  diagnostics. 

Our  preliminary  Regulatory  Impact 
Analysis  is  available  for  inspection  at 
USDA.  room  1141,  South  Building,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays,  or  by  telephoning  (202) 
690-2817. 

Executive  Order  12372 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12606 

We  have  analyzed  this  proposed  rule 
in  accordance  with  Executive  Order 
12606,  and  have  determined  that  it 
would  have  no  potential  impact  on 
family  well-being.  We  have  determined 
that  this  proposed  rule:  would  not  affect 
the  stability  of  the  family,  and 
particularly,  the  marital  commitment; 
would  not  affect  the  authority  and  rights 
of  parents  in  the  education,  nurture,  and 
supervision  of  their  children;  would  not 
help  or  hinder  the  family  to  perform  its 
functions;  would  not  suDstitute 
governmental  activity  for  family 
functions;  and  would  not  have  any 
significant  effect  on  family  earnings.  We 
have  also  determined  that  the  benefits  of 
this  action  justify  any  impact  it  may 
have  on  the  family  budget,  and  that  this 
activity  cannot  be  carried  out  by  a  lower 
level  of  government  or  by  the  family 
itself.  This  proposed  rule  sends  no 
message,  intended  or  otherwise,  to  the 
public  concerning  the  status  of  the 
family,  or  to  young  people  concerning 
the  relationship  between  their  behavior, 
their  personal  responsibility,  and  the 
norms  of  our  society. 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  m^ 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs,  0MB,  Attention: 
Desk  Officer  for  APHIS,  Washington,  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS.  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  and  (2) 
Clearance  Officer,  OIRM,  USDA,  room 
404-W.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 

List  of  Subjects 

9  CFR  Part  92 

Animal  disease,  Imports,  Livestock. 
Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  130 

Animals,  Birds,  Diagnostic  reagents. 
Exports,  Imports,  Poultry,  Quarantine, 
Reporting  and  recordkeeping 
regulations.  Tests. 

Accordingly,  we  are  proposing  to 
amend  9  CFR  parts  92  and  130  as 
follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  use.  102-105.  111.  114(a).  134a,  134b. 
134c.  134d,  134f,  135.  136,  and  136(a);  31 
U.S.Q  9701;  7  CFR  2.17,  2.51.  and  371.2(d). 

2.  In  §  92.106,  paragraph  (d)(2)  would 
be  revised  to  reaa  as  follows: 

S  92.1 06    Quarantirw  requtramwrt*. 

•        •        •        •        • 


(d)  Charges  for  services.  •  •  • 

•  •  •  •  a 

(2)  All  applicable  user  fees,  as  listed 
in  part  130  of  this  chapter;  and 


PART  13&-USER  FEES 

3.  The  authority  citation  for  part  130 
would  be  revised  to  read  as  follows: 

Authority:  21  U.S.C.  114a.  136,  and  136a, 
7  CFR  2.17.  2.51,  and  371.2(d). 

4.  In  §  130.1,  the  following  definitions 
would  be  added,  in  alphabeiical  order, 
to  read  as  follows: 

1130.1    Definitions. 

•  •         •         «         # 

Diagnostic  reagent.  Substances  used 
in  diagnostic  tests  to  detect  disease 
antibodies  by  causing  an  identifiable 
reaction. 

•  *        *        •        • 

National  Veterinary  Services 
Laboratories  (.WSL).  The  National 
Veterinary  Services  Laboratories  of  the 
Animal  and  Plant  Health  Inspection 
Service,  located  in  Ames.  Iowa. 

National  Veterinary  Ser\'ices 
Laboratories,  Foreign  Animal  Disease 
Diagnostic  Laboratory  (FADDLj.  The 
National  Veterinary  Services 
Laboratories,  Foreign  Animal  Disease 
Diagnostic  Laboratory,  located  in 
Greenport,  New  York. 

•  •        •        •        • 

Privately  operated  permanent  import- 
quarantine  facility.  Any  permanent 
facility  approved  under  9  CFR  part  92 
to  quarantine  animals  or  birds,  except 
facilities  operated  by  APHIS. 

Reference  assistance  testing.  Tests 
conducted  by  APHIS  at  the  request  of  a 
veterinarian,  state  animal  health  official, 
or  university,  to  either  establish  or 
confirm  a  diagnosis. 

•  *        *        *        * 

State  animal  health  official.  The  State 
official  responsible  for  livestock  and 
poultry  disease  control  and  eradication 
programs. 

•  •        *        •        • 

5.  In  §  130.2,  the  text  of  paragraph  (a) 
preceding  the  table  would  be  revised  to 
read  as  follows; 

§  130.2    Umt  fM«  for  Individual  animala 
and  birds  quarantlr>«d  In  APHIS  Animal 
Import  C«ntera. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  the  following  user  fees,  which 
include  standard  care,  feed,  and 
handling,  and  which  must  be  paid  for 
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each  animal  or  bird  quarantined  in  an 
Animal  Import  Center: ' 

•        •        •        •        • 

6.  In  §  130.3.  the  text  of  paragraph  (a) 
preceding  the  table  would  be  revised  to 
read  as  follows: 

§130.3     Umt  f«M  for  MCilMlV*  UM  of 
tHJJIdings  at  APHIS  Animal  Impofi  Cwitar*. 

(a)  An  importer  may.  at  his  or  her 
option,  occupy  entire  quarantine 
buildings  at  the  Animal  Import  Centers 
specified  below.  The  person  for  whom 
the  service  is  provided  and  the  person 
requesting  the  service  are  jointly  and 
severally  liable  for  the  user  fee  which 
will  be  charged  for  each  building  as 
follows: 


7.  Section  130.4  would  be  revised  to 
read  as  follows: 

§  130.4    Umt  foes  for  MrvicM  at  privately 
oparatad  parwaoant  Imporl-quararttina 
fadUtiaa. 

A  daily  user  fee  of  $49.25  must  be 
paid  for  each  animal  quarantined  in  a 
privately  operated  permanent  import- 
quarantine  facility.  The  person  for 
whom  the  service  is  provided  and  the 
person  requesting  the  service  are  jointly 
and  severally  liable  for  this  user  fee. 

8.  In  §  130.5.  paragraph  (a)  would  be 
revised  to  read  as  follows: 

fiaO.S    Uaar  faaa  for  aarvicaa  at  prWataly 
oparalad  tamporary  Import-quarantina 
facUMaa. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  paying  the  user  fee  for  each 
animal  quarantined  in  a  privately 
operated  temporary  import-quarantine 
facility. 

9.  In  §  130.6,  the  text  of  paragraph  (a) 
preceding  the  table  and  the  text  of 
paragraph  (b)(1)  preceding  the  table 
would  be  revised  to  read  as  follows: 

§  130.6    Uaer  faaa  for  andoraing  export 
health  cartificataa. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  paying  the  following  user  fees 
for  each  export  health  certificate 
requested '  for  the  foUov^ing  t>'pes  of 


animals,  regardless  of  the  number  of 
animals  covered  by  the  certificate: 

•  *  •  0  • 

(b)(1)  The  person  for  whom  the 
service  is  provided  and  the  person 
requesting  the  service  are  jointly  and 
severally  liable  for  paying  the  following 
user  fees  for  each  export  certificate 
requested  for  animals  and  birds, 
depending  on  the  number  of  animals  or 
birds  covered  by  the  certificate  and  the 
number  of  tests  required: 

11.  In  §  130.7,  paragraph  (a),  the 
introductory  text  would  be  revised  to 
read  as  follows: 

§130.7    Usar  faaa  for  Irvapaetion  and 
auperviaion  aervicaa  providad  witttin  ttta 
United  Statea  for  export  animaia  or  birda. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  paying  the  user  fees  for  the 
following  APHIS  services  provided 
within  the  United  States  for  export 
animals  or  birds: 

12.  In  part  130.  new  §§  130.14  through 
130.18  would  be  added  to  read  as 
follows: 

§130.14    User  feea  for  teata  performed  at 
NVSL. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  payment  of  user  fees  for  each 
test  listed  in  this  paragraph  performed 
at  NVSL  in  connection  with  the 
importation  or  exportation  of  animals  or 
birds.  All  user  fees  in  this  paragraph  are 
per  test,  unless  stated  otherwise: 


'  APtnS  Animal  Import  Centers  are  located  in 
Honolulu.  Ml.  Miami.  FL,  and  Newlnirgh,  NY.  The 
aiidrB»s«s  of  Ihase  fscililies  are  published  in  pari  92 
of  this  chapter. 

'  An  export  certincate  may  need  to  be  endorsed 
fcr  an  animal  being  exported  from  the  United  Slates 
if  the  country  to  which  the  animal  is  being  shipped 
req<ures  one.  APHIS  endorses  export  certificates  as 
a  serv-icn  to  the  Dublic- 
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User  fee 


7.50 


■The   user  fees   listed 
complement   fixation   (OF) 


are  for  the  first 
hemagglutination 
Inhibition  (HI),  and  winjs  neutrallzalion  (VN) 
test  performed  on  a  sample.  The  uaar  fee  for 
each  addWond  test  of  the  sam*  type  (OF.  HI. 
or  VN)  perfomied  on  the  same  sample  Is  20% 
of  the  stated  tee.  rounded  up  to  the  nearest 
quarter  of  a  dollar.  For  example,  if  two  CF 
tests,  one  HI  test  and  one  VN  test  are 
pertolrmed  on  the  same  sample,  the  user  fees 
are  $9.00  tor  the  first  CF  test  $7.50  for  the  HI 
test.  $7.50  tor  the  VN  test  and.  for  the  second 
CF  test  $2.00.  or  $1.80  (20%  of  $9.00). 
rounded  up  to  the  nearest  quarter  of  a  doHar. 
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'$10  per  accession,  plus  $2.00  for  each 
serovar  in  excess  of  five  serovars  per 
accMsion. 

(b)  If  a  test  miist  be  conducted  on  a  Sunday 
or  holiday  or  at  any  other  time  outside  the 
normal  tour  of  duty  of  the  employee,  then 
reimbursable  overtime,  as  provided  for  in 
part  97  of  this  chapter,  must  be  paid  for  each 
test,  in  addition  to  the  user  foe  listed  in 
paragraph  (a)  of  this  section. 

§130.15    Uaar  faaa  for  teata  performed  at 
FAOOL. 

(a)  The  person  for  whom  the  service  is 
provided  and  the  person  requesting  the 
service  are  jointly  and  severally  liable  for 
payment  of  user  fe«s  for  each  lest  listed  in 
this  paragraph  performed  at  FADDL  in 
connection  with  the  importation  or 
exportation  of  animals  or  birds.  All  user  fees 
in  this  paragraph  are  per  test,  unless  stated 
otherwise: 
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Direct  immunofluorescent  antitxxly 
Enzyme     linked     immurx>sort>ent 

assay  

Ruorescent  antitxxly  neutralization 

Htstopathotogy 

In-vivo  safety  tests  

Indirocl  fluorescent  antibody  

Latex  agglutination  

Virus  isolation  _ 

ViniS  isolation  (OP)  ~ 

Virus    isolation    in    emd<7onated 

eggs  

I  Virus  neutralization '  


User  fee 


$13.50 

30.50 

950 

11.00 

22.00 

»  20.75 

4,177.00 

21.50 

9.25 

77.75 

80.00 

163.75 
22.00 


7.50  , 

»8  50  : 

9.00 

4.75 

3.50 

C)\ 

7.50  1 

17.00 

3.50 

3.75! 

3.50  ! 

'The  user  fees  listed  are  for  the  first 
complement  fixation  (CF)  and  viniS 
neuti-alization  (VN)  test  performed  on  a 
sample.  The  user  fee  for  each  additional  tests 
of  the  same  type  (CF  or  VN)  performed  on  the 
same  sample  is  20%  o<  the  stated  user  lee, 
rounded  up  to  ttie  nearest  quarter  of  a  doilar. 
For  example,  tf  two  CF  tests  and  one  VN  test 
are  performed  on  tt)e  same  sample,  the  user 
fees  are  $30  50  for  the  first  CF  test  $22.00  for 
the  VN  test  and.  for  ttie  second  CF  test 
$6.25,  or  $6.10  (20%  of  $30.50)  rounded  up  to 
ttie  nearest  quarter  of  a  dollar. 

*Per  slide. 

(b)  If  a  test  must  be  conducted  on  a 
Sunday  or  holiday  or  at  any  other  time 
outside  the  normal  tour  of  duty  of  the 
employee,  then  reimbursable  overtime. 
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as  provided  for  in  part  ^7  of  this 
chapter,  must  be  paid  for  each  test,  in 
addition  to  the  user  fee  Hsted  in 
paragraph  (a)  of  this  section. 

§130.16    Usw  fMs  for  r«fM-*nc« 
88sistanc«  totting. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  payment  of  user  fees  for  each 
reference  assistance  test  listed  in  this 
paragraph.  All  user  fees  in  this 
paragraph  are  per  test,  unless  stated 
otherwise: 

(1)  Bacterial  identification  tests: 


Test 

User  fee 

Bacterial       identiftcation/isota- 

tion,  routine 

$15.00 

Bacteriology  requiring  special 

characterizaiion  

25.00 
25  00 

Leptospira  cultures 

Leptospira  serotyping 

75.00 

Phage  typing  

10.00 

Plasmid  typing  

25  00 

Salmonella  serotyping  

20.00 

(2)  Toxicology  tests: 

GC/MS  organic  compound: 

Screen  

106.50 

Confirmation  

31.00 

ICP  metals: 

Saeen  

26  25 
6.00 

Confinnation  

Mycotoxin  screen  

30.75 

Selenium 

30.50 

Pesticide: 

Screen  

34.25 

Quantitation 

47.50 

Ottier  toxicant: 

Screen  

39.75 

Quantitation  

39.75 

(3)  Other  tests: 

Complement  fixation  (includes 

complement  fixation — ovis) ' 

9.00 

Agar  gel  immurxxjiffuskxi  

4.75 

Hemagglutination  inhibition  (irv 

dudes  hemagglutinat)on-6) ' 

7.50 

Histopattx)logy 

*8.50 

IrxJirect  fluorescent  anti&ody  ... 

9.00 

Parasitology 

17.00 

Vinjs  isolation 

29.75 
7.50 

Virus  neutralization '   

'  The  user  fees  listed  s.'u  for  the  first 
complement  fixation  (CF),  hemagglutination 
inhibition  (HI),  and  vims  neutralization  (VN) 
test  performed  on  a  sample.  The  user  fee  for 
each  additional  test  of  the  same  type  (CF,  HI, 
or  VN)  perfonmed  on  the  same  sample  is  20% 
of  the  stated  user  fee,  rourxjed  up  to  the 
nearest  quarter  of  a  dollar.  For  example,  If  twc 
CF  tests,  one  HI,  and  one  VN  test  are 
performed  on  the  same  sample,  the  user  fees 
are  $9.00  for  the  first  CF  test,  $7.50  for  the  HI 
test,  $7.50  for  ttie  VN  test*  and,  for  the  secortd 
CF  test,  $2.00.  or  $1.80  (20%  of  $9.00) 
rounded  up  to  the  nearest  quarter  of  a  dollar. 

'  Per  slide. 

(b)  If  a  test  must  be  conducted  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  the 
employee,  then  reimbursable  overtime, 
as  provided  for  in  part  97  of  this 


chapter,  must  be  paid  for  each  test,  in 
addition  to  the  user  fee  listed  in 
paragraph  (a)  of  this  section. 

§  130.17    Us«r  f*M  for  diagnostic  rMg«nts, 
•lids  sets,  and  tlasua  aato. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  payment  of  user  fees  for  each 
diagnostic  reagent  listed  in  this 
paragraph  and  obtained  from  NfVSL: 


Diagnostic  reagent 


Diagnostic  reagent 


Avian  adenovirus  127: 

Antigen 

Antiserum 

Avian 
encephalomyelitis: 

Virus 

Antiserum 

Avian  influenza: 

Antigen 

Antiserum 

Avian  paramyxovirus- 
2: 

Virus 

Antigen 

Antiserum 

Avian  paramyxovirus- 
3: 

Virus 

Antigen 

Antiseaim 

Avian  reovirus: 

Virus 

Biuetongue: 

Vinjs  

Antiserum 

Conjugate  

Bovine  coronavims:     . 

Vinjs  

Antiserum , 

Conjugate  „. 

Bovine  herpes  virus: 
Virus: 

Type  1  

Type  2  

Type  4  

Antiserum. 

Type  1  

Type  2  

Type  4  

Conjugate: 

Type  1  

Type  2  

Type  4 

Positive  control 

serum: 

Type  1  

Type  2  

Bovine  papular  stoma- 
titis: 

Vinjs  

Antisemm 

Conjugate  

Bovine  parvovirus: 

Virus 

Antiserum 

Conjugate  

Positive  control 

semm  

Bovine  respiratory 
syncytial  virus: 
Virus ' 


Un«  (ml ) 


06 
2 

2 
6 


0.6 

2 

2 


0.6 

2 

2 

0.6 

0.6 

2 

1 

0.6 
2 

1 


0.6 
0.6 
0.6 

2 
2 
2 


FoeAjnit 


$39.50 
21.75 


5.25 
21.75 

8.75 
51.00 


5.25 
39.50 
21.75 


5.25 
39  50 
21.75 

5.25 

5.25 
83.50 
19.25 

5.25 
83  50 
19.25 


5.25 
5.25 
5.25 

83  50 
83.50 
83.50 


1 
1 
1 

19.25 
19.25 

19.25 

2 

2 

450 
4.50 

0.6 

2 

1 

5  25 
83.50 
19.25 

0.6 

2 

1 

525 
83.50 
19.25 

2 

4.50 

06 

5.25 

Antiserum 

Conjugate  

Positve  control 

serum  „ 

Bovine  rotavirus: 

Virus 

Antiserum 

Conjugate  

Bovtrw  virai  diarrttea: 

ViniS 

Antiserum 

Conjugate  

Positive  control 

serum  

Brucella  canis: 

Antigen  

Bnx»lla  ovis: 

Antigen  

Chlamydia  psitlaci: 

Agent  

Antiserum 

Antigen  

Con|ugate  

CF  modifying  factor 
Contagkxis  ecOiyma: 

Virus 

CF  antigen  

Antiserum 

Conjugate  

Duck  viral  enteritis: 

Virus , 

Antiserum 

Conjugate  

Encephaiomyocarditis: 

Viais 

Antisenjm , 

Conjugate  

Positive  control 

serum  

Epizootic  hemorrtiagic 

disease: 

Vinjs  

Antiserum 

Conjugate  

Equine  adenovirus: 

Virus 

Antiserum 

Conjugate  

Equine  herpes  type  1: 

Virus 

Antiserum 

Conjugate  

Equine  herpes  type  2: 

Vims 

Antisemm 

Equine  herpes  type  3: 

Vims 

Antisemm 

Equ4ne  influenza: 

Vims 

Antiserum 

Equine  viral  artentis 

Vims 

Antisemm 

Hemagglutinating 

erfcephalomyelitis 

Vims 

Antiserum 

Conjugate  

Positive  control 

semm  

Hog  Cholera: 
Tissue  set  


umt  (ml.; 


06 

2 

1 

06 

2 

1 


06 

1 

1 

1 

1 

06 

1 

2 

1 

06 

2 

1 

06 

2 

1 


Fee/unit 


83.50 
19.25 

4.50 

525 
83  50 

1925 

5.25 
83.50 
19  25 

4  50 
8  25 
5.50 

5  25 
21  75 

525 
1925 
11.50 

525 

700 

5.25 

19.25 

5.25 
21.75 
31.25 

5.25 
57.50 
19.25 

6.25 


06 
2 

1 

5  25 
83.50 
19  25 

06 

2 

1 

525 

11  50 
24.00 

0.6 
2 

1 

525 
11  50 

?4  00 

06 
2 

5.25 
11.50 

06 
2 

525 

11  50 

16 
2 

5.25 

21  75 

0.6 
5 

5.25 
48  25 

06 
2 

1 

525 
57  50 
1925 

2 

6  25 

1  set 

7675 
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Dtagnoslic  fsagent 

Infectious  bronchitis 

vims: 

Virus 

Antiserum 

Infectious  bursal  dis- 
ease: 

Virus 

Antigen 

Antiserum 

Infectious 

laryngotracheitis: 

Virus 

Antiserum 

Jonnm: 

OT  

PPD  

Lepto  FA; 

Conjugate  

Razo-orange 

Leptospira: 

Antigen  

Antiserum 

Lepto  ti^nsport  me- 
dium   

Newcastle  disease: 

Virus 

Antigen  

Antiserum 

Parainf)oerua-3: 

Viais 

Antisenjm 

CkKijugate  

Positive  control 

serum  

PasteureUa: 

Antigen  

Antiserum 

Porcine  adeooviois 

(AV): 

Virus 

Antiserum 

Conjugate  

Porcine  parvovirus 

(PPV): 

Virus 

Antiserum 

Conjugate  

Positive  control 

seaim  

Porcine  reovlrus 

Viais 

Antiserxjm 

Conjugate  .... 

Porcine  rotavirus: 

Virus 

Antiserum 

Conjugate  

Positive  control 

semm  

Psittacine  herpes 

virus: 

Viais 

Antiserum  (starxj- 
ard) 

Coniugate  

OuaM  bronchitis  virus 

Virus 

Swine  Influenza: 

Virus 

Antiserum 

Conjugate  

Positive  control 
serum  


UnM(ml.) 


0.6 
2 


0.6 

1 

2 


0.6 
2 

10 
2 

1 
3 

10 
2 

10 

0.6 

2 

2 

0.6 

2 

1 


0.6 
2 

1 


0.6 
2 

1 


0.6 

2 

1 

06 

2 

1 


06 

2 

1 

0.6 

0.6 
2 

1 


Fee/unit 


4.50 
21.75 


525 

8.00 

21.75 


5.25 
21.75 

12.25 

1075 

19.25 
600 

20.00 

4.50 

3.00 

5.25 
39.50 
21  75 

5  26 
83  50 
19.2S 

625 

350 
10,00 


5.25 
57.50 
19.25 


Diagnostic  reagent 

UnJl(ml.) 

FeeAjnit 

TrauisTT^sstbie 
gastroenteritis: 

Virus 

Antiseoim 

Conjugate  

Positive  controi 
semm  „. 

0.6 
2 

1 

2 

5.25 
57.50 
19  25 

6.25 

(b)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
Uable  for  payment  of  user  fees  for  each 
diagnostic  reagent,  slide  set,  or  tissue  set 
listed  in  this  paragraph  and  obtained 
from  NVSL  or  FADDL  for  delivery 
outside  of  the  United  States: 


525 

57.50 

19  25 

625 

5.25 

57.50 

19.25 

5.25 

57.50 

19.25 

DiagrKJstic  reagent, 
slide  set.  tissue  set 

Unit 
(ml.) 

FeeAjmt 

Afncan  swine  fever 
Immunosmophoresis 

antigen  

Slide  set  for  direct 
fluorescent  anti- 
body test  

Tissue  set  

1 
(') 

D 

1 
1 
1 
1 

1 

1 
1 
1 

$60  75 

23.00 
76  75 

Anti-foot-and-mojtti  dis- 
ease antigen,  Guinea 
Dia  oriain  

1275 

Bovine  antisemm,  any 
agent 

Fluorescent  antibody 
conjugate  

Foot-and-mouth  dis- 
ease anti-V!AA  serum 

Foot-and-mouth  dis- 
ease viais  associated 
antigen  

Iiilonoclonal  antibodies, 
mouse  asatic  fluid  .... 

Ovine  antiserum,  any 
agent 

Swine  antisemm,  any 
agent   

2.50 

48.50 

5.00 

36.75 

14.75 
2.00 
2.00 

6.25 


5.25  I 

21.75 
24.00 

5.25 

5.25 
57.50 
19.25 

6.25 


'Set 

§  1 30.18     User  fees  for  sterilization  by 
ganwna  radiation. 

The  person  for  whom  the  service  is 
provided  and  the  person  requesting  the 
service  are  jointly  and  severally  liable 
for  payment  of  a  user  fee  of  $427.75  per 
can  for  sterilization  by  gamma  radiation. 

13  In  §  130.50.  paragraphs  (a)(1)  and 
(a)(2)  would  be  revised;  paragraph  (a)(3) 
would  be  amended  by  removing  "and" 
at  the  end  of  the  paragraph,  paragraph 
(a)(4)  would  be  amended  by  removing 
the  period  at  the  end  of  the  paragraph 
and  adding  a  semicolon  in  its  place;  and 
new  paragraphs  (a)(5)  and  (a)(6)  would 
be  added  lu  read  as  follows: 

}  130.50    Payment  of  u«er  !•••. 

(a)*   *   • 

(1)  User  fees  for  animals  and  birds  in 
an  Animal  Import  Center  or  privately 
operated  permanent  import-quarantine 
facilities,  including  user  fees  for  tests 


conducted  on  these  animals  or  birds, 
must  be  paid  at  the  time  the  animals  or 
birds  are  released  from  quarantine; 

(2)  User  fees  for  animals  or  birds  In 
privately-operated  temporary  import- 
quarantine  facilities,  including  user  fees 
for  tests  conducted  on  these  animals  or 
birds,  must  be  paid  at  the  time  the 
animals  or  birds  are  released  fro"' 
quarantine; 

(5)  User  fees  for  tests,  other  than 
reference  assistance  tests,  on  samples 
submitted  to  NVSL  or  FADDL,  and  user 
fees  for  diagnostic  reagents,  slide  sets, 
tissue  sets,  and  sterilization  by  gamma 
radiation,  must  be  paid  when  the  test, 
diagnostic  reagent,  slide  set.  tissue  set, 
or  sterilization  is  requested,  unless 
APHIS  determines  that  the  user  has 
established  an  acceptable  credit  history, 
at  which  time  payment  may,  at  the 
option  of  the  user,  be  made  when  billed; 
and 

(6)  Llser  fees  for  reference  assistance 
tests  must  be  paid  when  billed. 

14,  In  §  130.51 ,  paragraphs  (a)  and  (c) 
would  be  revised;  paragraph  (b)(1) 
would  be  amended  by  removing  the 
"and"  at  the  end  of  the  paragraph; 
paragraph  (b)(2)  would  be  amended  by 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  a  semicolon  in  its 
place;  and  nevf  paragraphs  (b)(3)  and 
{b)(4)  wouid-be  added  to  read  as 
follows:  C' 

§  1 30.51     Penalties  for  nonpayment  or  late 
payment  of  user  fees. 

(a)  If  any  person  for  whom  the  service 
is  provided  or  the  person  requesting  the 
service  fails  to  pay  when  due,  any  debt 
to  APHIS,  including  any  user  fee  due 
under  Title  7  or  Title  9,  Code  of  Federal 
Regulations,  then: 

(1)  Payment  must  be  made  for 
subsequent  user  fees  before  the  service 
is  provided  if: 

(i)  For  unbilled  fees,  the  user  fee  is 
unpaid  60  days  after  the  date  the 
pertinent  regulatory  provision  indicates 
payment  is  due; 

(ii)  For  billed  fees,  the  user  fee  is 
unpaid  60  days  after  date  of  bill; 

(iii)  The  person  requesting  the  service 
has  not  paid  the  late  payment  penalty  or 
interest  on  any  delinquent  APHIS  user 
fee;  or 

(iv)  Payment  has  been  dishonored; 

(2)  APHIS  will  estimate  the  user  fee 
to  be  paid;  any  difference  between  the 
estimate  and  the  actual  amount  owed  to 
APHIS  will  be  resolved  as  soon  as 
reasonably  possible  following  the 
delivery  of  the  service,  with  APHIS 
returning  any  excess  to  the  payor  or 
billing  the  payor  for  the  amount  due: 


Federal  Register  I  Vol.  58.  No.  53  /  Monday,  March  22,  1993  /  Propoaed  Rulea  15301 


(3)  The  prepayment  must  be  in 
guaranteed  form,  such  as  money  order, 
certified  check,  or  cash.  Prepayment  in 
guaranteed  form  will  continue  until  the 
debtor  pays  the  delinquent  debt; 

(4)  Cash  payments  will  be  accepted 
only  at  a  location  designated  by  the 
APHIS  employee  during  normal 
business  hours;  and 

(5)  Service  will  be  denied  until  the 
debt  is  paid  if: 

(i)  For  unbilled  fees,  the  user  fee  is 
unpaid  90  days  after  the  date  the 
pertinent  regulatory  provision  indicates 
payment  is  due; 

(ii)  For  billed  fees,  the  user  fee  is 
unpaid  90  days  after  date  of  bill; 

(iii)  The  person  requesting  the  service 
lio.s  not  paid  the  late  payment  penalty  or 
interest  on  any  delinquent  APHIS  user 
fee;  or 

(iv)  Payment  has  been  dishonored. 

(b)  •   •   • 

(3)  If  a  user  fee  is  due  for  a  test 
conducted  by  APHIS,  APHIS  will  not 
release  the  test  result  or  any  endorsed 
f  ertiflcate;  and 

(4)  If  a  user  fee  is  due  for  a  diagnostic 
reagent,  slide  set,  tissue  set,  or 
sterilization  by  gamma  radiation,  APHIS 
will  not  release  the  diagnostic  reagent, 
slide  set,  tissue  set,  or  sterilized 
material.     • 

(c)  If  for  unbilled  user  fees,  the  user 
fees  are  unpaid  30  days  after  that  date 
the  pertinent  regulatory  provisions 
indicates  payment  is  due,  or  if  billed, 
are  unpaid  30  days  after  the  date  of  the 
hill.  APHIS  will  impose  a  late  payment 
penalty  and  interest  charges  in 
accordance  with  31  U.S.C.  3717. 

•         •         •         •        > 

iXmo  in  Washington.  DC,  this  nth  day  of 
March  1993. 

Knnneth  C  Qayton, 

ArMng  Assistant  Secretary.  Marketing  and 
Inspect-.on  Services. 
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9CFRPart113 

(Docket  No.  92-090-1] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Revision  of 
Standard  Requirements  for 
Clostridium  Perfringens  Types  C  and  0 
Toxoids  and  Bacterin-Toxoids 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SliMMARY:  We  are  proposing  to  amend 
the  regulations  pertaining  to  the 
Standard  Requirements  for  Clostridium 
perfringens  Type  C  and  Clostridium 
perfringens  Type  D  toxoids  and 


bacterin-toxoids.  The  amendments 
would  eliminate  the  testing  of 
individual  serums  under  certain 
circumstances  and  would  reduce  the 
number  of  rerbbit  sera  necessary  in  order 
to  pool  serum  samples.  This  proposed 
amendment  would  also  revise  the 
method  of  determining  the  te.st  dose 
which  is  currently  either  one-half  of  the 
recommended  cattle  dose  or  one-half  of 
the  recommended  sheep  dose.  The  new 
test  dose  would  be  one-naif  of  the 
smallest  host  animal  dose.  This  would 
provide  for  treatment  recommendations 
for  a  variety  of  host  animal  species. 

The  proposed  amendment  would  not 
change  the  accuracy  of  the  assays  and, 
under  certain  circumstances,  would 
reduce  the  number  of  required  tests  as 
well  as  the  number  of  mice  needed  for 
testing. 

The  proposed  amendment  is 
necessary  in  order  to  make  the  a.ssays 
more  economical  to  run  and  to  conform 
more  closely  to  the  general  format  found 
in  the  recently  revised  Standard 
Requirements  for  Clostridium  novyi  and 
Clostridium  sordellii  bacterin-toxoids. 
DATES:  Considerations  will  be  given 
only  to  comments  received  on  or  before 
May  21,  1993. 

ADDRESSES:  Please  send  an  original  and 
thrtie  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyaftsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
090-1.  Comments  received  may  \>t 
inspected  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW,,  Washington,  DC.,  between 
8  a.m.  and  4.30  p.m.,  Monday  through      ' 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  D.  Wood,  Senior  Staff 
Veterinarian,  Veterinary  Biologies, 
BBEP,  APHIS.  USDA,  room  838,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-5863 

SUPPLEMENTARY  INFORMATION: 
Background  "^ 

The  regulations  concerning  potency 
testing  of  Clostridum  Perfringens  Type 
C  Toxoid  and  Bacterin-Toxoid  in 
§  113.111  and  Clostridium  Perfringens 
Type  D  Toxoid  and  Bacterin-Toxoid  in 
§  113.112  could  be  improved  by 
reducing  certain  test  requirements  and 
thereby  decreasing  the  cost  of 
performing  these  tests.  This  can  be 
accomplished  without  affecting  the 
accuracy  and  reliability  of  the  tests. 

The  proposed  amendments  would 
reduce  the  number  of  mice  needed  for 
serum  neutralization  testing.  Also,  the 
current  test  method  uses  one-half  of  the 


recommended  cattle  or  sheep  dose.  The 
mw  test  dose  would  provide  for 
recommendations  for  a  variety  of  host 
animal  species  by  requiring  the  use  of 
one-half  of  the  smallest  host  animal 
dose  In  addition,  it  would  provide  for 
consistency  with  other  recently  revised 
Standard  Requirements  for  Clostridium 
novyi  and  Clostridium  sordellii  bactenn- 
toxoid  and  permit  the  use  of  the  same 
test  rabbits  for  potency  testing  when 
these  fractions  are  mixed  together  in  a 
combination  product. 

Current  regulations  in  §  113.tll(c) 
and  §  113.112(c)  provide  for  the  use  of 
at  least  four  rabbits  in  the  potency 
determination  of  Clostridium 
Perfringens  Type  C  Toxoid  and 
Bacterin-Toxoid  and  Clostridium 
Perfringens  Type  D  Toxoid  and 
Bacterin-Toxoid  respectively.  The 
amount  of  antitoxio-i»und  in  the  rabbit 
sera  after  injection  with  the  toxoid  or 
bacterin-toxoid  is  proportional  to  the 
potency  of  the  arjtigen  in  the  product 
tested. 

The  antitoxin  response  of  vaccinated 
rabbits  is  measured  by  a  toxin 
neutralization  assay  jn  mice.  A  standard 
amount  of  Clostridium  perfringens  Beta 
or  Epsilon  toxin  is  mi(xed  with  a 
designated  a.mount  of Vh^  test  rabbits' 
sera.  The  mixture  is  allowsd  to 
neutralize  for  one  hour.  Swife»vwhite 
mice  are  then  injected  with  this>Qxin- 
sera  .mixture  to  determine  if  the       > 
standard  amount  of  toxin  was 
neutralized  by  the  test  rabbit  sera.  Since 
mi(»  are  particularly  sensitive  to  these 
toxins,  a  lack  of  mouse  mortality 
indicates  sufficient  toxin  neutralization 
and  thus  an  adequate  antitoxin  response 
in  the  rabbits  tested.  This  would 
indicate  an  acceptable  potency  for  the 
toxoid  or  bacterin-toxoid  antigen  in  the 
product  tested. 

Under  the  current  regulations  in 
§  113.in(c)  and  §  113.112(c),  if  4  to  7 
rabbits  are  used,  the  sera  from  each 
rabbit  must  be  assayed  individually. 
This  requires  the  use  of  at  least  20  to  35 
mice  for  serum  neutralization  testing  as 
opposed  to  a  minimum  of  5  mice  with 
the  proposed  pooled  method. 

Tne  proposed  method  would  require 
the  use  of  at  least  7  rabbits  in  order  for 
the  sera  to  be  combined  into  a  single 
pool.  The  entire  potency  test  is  then 
conducted  on  one  pooled  sample. 
Pooling  the  samples  would  require  a 
minimum  of  one  toxin  neutralization 
assay.  This  would  significantly  rediiSfe 
the  number  of  tests  required,  the 
number  of  mice  needed,  the  time  spent, 
and  the  expense  of  the  procedure. 

Retests  may  be  indicated  if  less  than 
80%  of  control  mice  inoculated  with 
standard  antitoxin  and  10  L«.  doses  of 
standard  toxin  die  in  the  neutralizAtion 
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test.  However,  since  the  testing  of  the 
proposed  pooled  serum  sample  involves 
fev^rer  mice  as  opposed  to  conducting 
individual  serum  samples,  the  number 
of  mice  required  for  a  retest  in  the 
proposed  rule  would  be  less. 

n  multiple  controls  had  been  needed 
for  individual  sera  testing,  fewer  '"no 
tests"  might  result  with  pooled  serum 
samples  as  opposed  to  current  potency 
assay  provisions  which  allow  for 
ninning  4  to  7  individual  tests.  With  the 
mitigation  of  retest  conditions,  the 
number  of  mice  needed  would  be  even 
further  reduced. 

Current  regulations  in  §  113.111(c)(2) 
and  §  113.112(c)(2)  require  injecting  test 
rabbits  w  ith  one-half  of  the 
recommended  cattle  or  sheep  dosage 
only.  The  proposed  revision  would 
require  that  test  rabbits  be  injected  with 
the  smallest  host  animal  dose.  This 
provides  for  the  testing  or  product 
recommended  for  use  in  other  host 
animal  species  in  addition  to  cattle  and 

sheep. 

Manufacturers,  as  well  as  the  National 
Veterinary  Services  Laboratories,  would 
benefit  from  the  proposed  revisions 
since  they  would  improve  efficiency 
and  reduce  costs  but  would  not  change 
the  accuracy  of  the  assays.  In  addition, 
the  proposed  amendments  would 
provide  for  consistency  with  other 
recently  revised  Standard  Requirements 
for  Clostridium  novyi  and  Clostridium 
sordellii  and  permit  the  use  of  the  same 
group  of  rabbits  when  testing  the 
potency  of  these  fractions  when  mixed 
together  in  a  combination  product. 
Therefore,  we  are  proposing  to  revise 
the  current  regulations  in  9  CFR 
113.111(c)  and  113.112(c)  concerning 
the  potency  testing  of  Clostridium 
Perfringens  Type  C  Toxoid  and 
Bacterin-Toxoid  and  Clostridium 
Perfringens  Type  D  Toxoid  and 
Bacterin-Toxoid  respectively. 

Regulatory  Reform;  Less  Burdensome 
or  More  Efficient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where,  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use.  or  comply 
with,  hi  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28.  1992 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 


full  extent  possible,  consistent  with  the 
law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  the  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  as  provided  in 
this  Notice. 

Executive  Order  12291,  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  have  determined  that  it  is 
not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  result  in  a 
reduction  of  the  number  of  mice 
required  to  r\m  the  potency  assays.  The 
reduction  in  the  number  of  mice  needed 
will  result  in  a  reduction  in  the  total 
cost  of  the  assays. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  proposed 
rule  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  proceedings  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  regulations  under  this 
rule. 


Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Pari  113 

Animal  biologies. 

Accordingly,  9  CFR  part  113  would  be 
amended  as  follows: 

PART  11 3— STANDARD 
REQUIREMETfTS 

1.  The  authority  citation  for  part  113 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17 
2.51.  and  371.2(d). 

2.  Section  113.111,  paragraphs  (c)(2); 
(c)(3)(i):  (c)(3)(ii);  (c)(3)(iii);  and 
{c)(5)(iii)  would  be  revised  to  read  as 
follows: 

§  11 3.1 1 1    CtoetrkJium  Perfringens  Type  C 
Toxoid  and  Bacterin-Toxoid. 
*         «         •         •         * 

(c)*    *   • 

(D*  *  • 

(2)  Each  of  at  least  eight  rabbits,  each 
weighing  4-8  pounds,  shall  be  injected 
subcutaneously  with  half  of  the  smallest 
host  animal  dose.  A  second  dose  shall 
be  given  not  less  than  20  days  nor  more 
than  23  days  after  the  first  dose. 

(3)'  *  *  ...  .    . 

(i)  At  least  seven  rabbits  are  required 

to  make  an  acceptable  serum  pool. 

(ii)  Equal  quantities  of  serum  from 
each  rabbit  shall  be  combined  and 
tested  as  a  single  pooled  serum. 

(iii)  If  less  than  seven  rabbits  are 
available,  the  test  is  invalid  and  shall  be 
repeated:  Provided,  That,  if  the  test  is 
not  repeated,  the  serial  shall  be  declared 
unsatisfactory. 
•        •••'• 

(5)*   *   • 

(iii)  If  any  mice  inocuiated  with  the 
mixture  of  serum  with  10  Lo  doses  of 
Standard  Toxin  die,  the  serum  is 
considered  to  contain  less  than  10 
International  Units  per  ml,  and  the 
serial  is  imsatisfactory. 

3.  Section  113.111  paragraph  (c)(5)(iv) 
would  be  removed. 

4.  Section  113.112,  paragraphs  (c)(2); 
(c)(3)(i);  (c)(3)(ii):  (c)(3)(iii);  and 
(c)(5)(iii)  would  be  revised  to  read  as 
follows: 
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§113.112    Clottridlufn  Pwfringms  Trpe  D 
Toxoid  and  Baetwin-ToxokL 

»         •         •         •         • 

(c)*   •   • 

(2)  Each  of  at  least  ei^t  rabbits,  each 
weighing  4-8  pounds,  shall  be  injected 
si'bcutaneously  with  half  of  the  smallest 
host  animal  dose.  A  second  dose  shall 
bti  given  not  less  than  20  days  nor  more 
than  23  days  after  the  first  dose. 

(3)  *   •   * 

(i)  At  least  seven  rabbits  are  required 
If)  make  an  acceptable  serum  pool. 

(ii)  Equal  quantities  of  serum  from 
each  rabbit  shall  be  combined  and 
tested  as  a  single  pooled  serum. 

(iii)  If  less  than  seven  rabbits  are 
available,  the  test  is  invalid  and  shall  be 
repeated:  Provided.  That,  if  the  test  is 
not  repeated,  the  serial  shall  be  declared 
unsatisfactory. 

(5)"   •   * 

(iii)  If  any  mice  inoculated  with  the 
mixture  of  serum  with  10  U,  doses  of 
Standard  Toxin  die.  the  serum  is 
considered  to  contain  less  than  2 
International  Units  per  ml.  and  the 
serial  is  unsatisfactory. 

$113,112    (Anwnded] 

5.  Section  113.112  paragraph  (c)(5l(iv) 
would  be  removed. 

Done  in  Washington,  DC,  this  15th  day  of 
March  1993. 
Kenneth  C  Qayton, 

Acting  Assistant  Secretary.  Marketing  and 

Inspection  Service. 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRParlSO 
RiN3150-AE55 

Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY;  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  for  monitoring  the 
effectiveness  of  maintenanc:e  programs 
at  commercial  nuclear  power  plants. 
The  current  regulations  require  that 
nuclear  power  plant  licensees  evaluate 
performance  and  condition  monitoring 
activities  and  associated  goals  and 
preventive  maintenance  activities  at 
least  annually.  The  proposed 
amendment  would  change  the  time 
interval  for  conducting  evaluations  from 


once  ever)-  year  to  at  least  once  every 
refueling  cycle,  but  not  to  exceed  24 
months. 

DATES:  The  comment  period  expires  on 
May  6.  1993.  Comment  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commission 
is  able  to  ensure  consideration  only  for 
comments  submitted  and  received  op  or 
before  this  date. 

ADDRESSES:  Mail  written  comments  to 
the  Secretary.  U.  S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to:  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville.  Maryland,  between  7:45 
am.  and  4:15  p.m,  on  Federal 
Workdays.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  J.  Mate.  Office  of  Nuclear 
Regulatory  Research,  U.  S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-3795. 

SUPPl^MENTARY  INFORMATION: 

Background 

On  July  10,  1991.  (56  FR  31324)  the 
Nuclear  Regulatory  Commission 
published  the  final  rule,  "Requirements 
for  Monitoring  the  Effectiveness  of 
Maintenance  at  Nuclear  Power  Plants," 
(§  50.65).  The  final  rule,  which  will 
become  effective  July  10.  1996.  requires 
commercial  nuclear  power  plant 
licensees  to  monitor  the  effectiveness  of 
maintenance  activities  for  safety- 
significant  plant  equipment  in  order  to 
minimize  the  likelihood  of  failures  and 
events  caused  by  the  lack  of  effective 
maintenance.  Section  50.65(a)(3) 
requires  nuclear  power  plant  licensees 
to  evaluate  the  overall  effectiveness  of 
their  maintenance  activities  on  an 
annual  basis.  An  industry  consensus 
guidance  document  and  a  regulatory 
guide  to  provide  an  acceptable 
methodology  for  implementing  the  final 
rule  are  expected  to  be  published  by 
Juno  30,  1993. 

Discussion 

Since  the  Maintenance  Rule  was 
published  in  July  1991,  two  events  have 
occurred  that  lead  the  Commission  to 
re<;onsider  the  annual  evaluation 
requirements  in  §  50.65(a)(3). 

First,  in  the  Summer  of  1991,  the 
Nuclear  Management  Resources  Council 
(NUMARC)  Steering  Group  was  formed 
to  develop  an  industry  guide  for 
implementing  the  Maintenance  Rule. 
While  developing  the  guide,  the 
Steering  Group  suggested  to  the  NRC  in 
a  public  meeting  held  on  February  26. 


1992,  that  instead  of  annual  assessment 
requirements,  the  NRC  should  consider 
assessments  ba.sed  on  a  refueling  cycle 
interval.  The  NL^MARC  Steering  Group 
stated  that: 

(1)  Significantly  more  data  would  be 
available  during  refueling  c>'cies  than  is 
available  on  an  annual  basis. 

(2)  Key  data  from  some  surveillance 
tests  can  only  be  obtained  during 
refueling  outages  and  is  not  available  on 
an  annual  basis;  and 

(3)  Adjustments  to  maintenance 
activities  that  may  be  made  after  such 
an  evaluation  would  be  typically 
performed  after  a  refueling  outage. 

The  NUMARC  Steering  Group  hirther 
added  that  the  evaluation  process  is  a 
time  consuming  activity  and  that  with 
limited  data  available,  the  annual 
evaluation  would  not  provide  for 
meaningful  results.  With  only  limited 
data,  changes  to  maintenance  programs 
will  likely  not  be  made  because  there 
would  not  be  sufficient  information 
available  for  spotting  trends  or  doing 
trend  analysis. 

Second,  the  NRC  conducted  a 
regulatory  review  to  eliminate  or  revise 
unnecessarily  burdensome  regulations 
and  published  a  final  rule  on  August  31. 
1992  (57  FR  39353)  that  amended 
several  regulations  identilied  by  its 
Committee  to  Review  Generic 
Requirements  (CRGR).  One  of  those 
amended  regulations  was  10  CFR  50.71 
(e)  (Final  Safety  Analysis  Report 
Updates)  where  the  frequency  of 
licensee  reporting  to  the  NRC  was 
changed  from  annually  to  once  per 
refueling  cycle.  The  change  was  made 
because  the  use  of  a  refueling  cycle 
interval  provided  a  more  coordinated 
and  cohesive  update  since,  a  majority  of 
design  changes  and  ma^>r  modifications 
were  performed  during  refueling 
outages.  In  addition,  it  had  no  adverse 
impact  on  the  public  health  and  safety 
and  reduced  the  regulatory  burden  on 
the  licensees. 

The  Commission  is  now  proposing  to 
change  the  required  frequency  of 
maintenance  activity  evaluations  from 
annually  to  once  per  refueling  outage. 
Evaluation  of  data  collected  over  the 
period  of  a  refueling  c>'cle  will  provide 
a  substantially  better  basis  for  detecting 
problems  in  degraded  performance  of 
structures,  systems,  and  comf>onent8 
(SSC's)  and  weakness  in  maintenance 
practices.  Evaluations  conducted  on  a 
refueling  cycle  basis  would  also 
consider  and  integrate  data  available 
only  during  refueling  outages  with  the 
data  available  during  operations;  under 
the  existing  requirements  this  may  not 
occur  depending  on  whether  the  annual 
assessment  coincides  with  the  refueling 
outage.  Furthermore,  evaluations  of  data 
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accumulated  over  the  period  of  a 
refueling  cycle,  as  opoosed  to  the 
shorter  annual  period  required  by  the 
rule,  will  provide  a  more  meaningful 
basis  for  the  recognition  and 
interpretation  of  trends.  The 
Commission  understands  that  a  normal 
frequency  of  refueling  outage  ranges 
from  15  to  18  months;  however,  the 
conditions  may  vary  from  plant  to  plant. 
In  order  to  ensure  that  an  indefinite 
period  of  time  does  not  occur  between 
maintenance  evaluations,  the 
Commission  is  proposing  the 
establishment  of  an  upper  limit  of  24 
months  between  the  maintenance 
evaluations.  This  would  address  those 
licensees  that  have  extended  their 
refueling  cycle  beyond  24  months  for 
any  reason  including  numerous  short 
outages  or  extended  shutdown  periods. 
Although  the  Commission  believes  that 
it  is  generally  the  case  that  maintenance 
evaluations  will  be  more  effective  if 
conducted  in  conjunction  with  refueling 
outages,  licensees  would  still  have  the 
option  of  conducting  them  more 
frequently. 

In  light  of  the  above  discussion,  the 
NRC  is  proposing  to  change  the 
requirement  for  evaluation  of  the  overall 
effectiveness  of  maintenance  activities 
to  be  performed  once  per  refueling  cycle 
provided  the  interval  between 
evaluations  does  not  exceed  24  months. 

Finding  of  No  Significant 
Environmental  Impact 

The  Commission  has  determined  that, 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  that  significantly  affects  the 
quality  of  the  human  environment  and 
therefore  an  environmental  impact 
statement  is  not  required. 

The  proposed  amendment  does  not 
require  any  change  to  nuclear  power 
plant  design  or  require  any 
modifications  to  a  plant.  Nor  does  the 
rule  change  the  scope  of  the 
maintenance  rule  or  affect  the  nature  of 
the  activities  to  be  performed,  e.g.. 
monitoring,  corrective  action,  and 
assessments  of  compliance.  The 
proposed  rule  change  would  only 
extend  the  time  period  for  performing 
evaluations  of  the  effectiveness  of 
licensees"  maintenance  program  from  at 
least  once  a  year  to  at  least  once  every 
refueling  cycle,  not  to  exceed  24 
months.  The  proposed  extension  should 
not  result  in  any  significant  or 
discernible  reduction  in  the 
effectiveness  of  a  licensee's 
maintenance  program;  rather  the  change 
would  increase  the  meaningfulness  and 


quality  of  the  maintenance  evaluations. 
For  these  reasons,  the  Commission  finds 
that  the  proposed  amendment  will  not 
result  in  any  significant  increase  in 
either  the  probability  of  occurrence  of 
an  accident  or  the  consequences  of  an 
accident  and  therefore  concludes  that 
there  will  be  no  significant  effect  on  the 
environment  as  a  result  of  the  proposed 
amendment. 

The  environmental  assessment  is 
available  for  inspection  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 

Single  copies  of  the  environmental 
assessment  are  available  from  Joseph  J. 
Mate,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  IXI  20555, 
telephone:  (301)  492-3795. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends  the 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S  C.  3501  et  seq.). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements. 

Because  the  rule  will  relax  existing 
recordkeeping  requirements,  the  public 
burden  for  this  collection  of  information 
is  expected  to  be  reduced  by  150  hours 
per  licensee.  This  reduction  includes 
the  time  required  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  estimated 
burden  reduction  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714). 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC,  20555;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0011),  Office  of  Management  and 
Budget,  Washington.  IX,  20503. 

Regulatory  Analysis 

The  Nuclear  Regulatory  Commission 
has  considered  the  costs  and  benefits  of 
the  proposed  rule.  With  respect  to 
benefits,  the  proposed  amendment 
would  allow  those  licensees  who  choose 
to  exercise  the  option  to  perform 
evaluations  of  their  maintenance 
program  in  conjunction  with  refueling 
outages  but  no  less  frequently  than 
every  24  months.  The  Commission 
believes  that  this  additional  flexibility 
will  not  result  in  any  increase  in  risk  to 
the  public  health  and  safety,  and  may 
result  in  a  more  effective  maintenance 
and  improved  plant  safety. 


Under  the  proposed  rule,  the 
frequency  of  periodic  assessments 
would  change  from  annually  to  at  least 
once  per  refiieling  cycle  but  not  to 
exceed  24  months.  Since  most  refueling 
outages  normally  occxir  in  the  15-  to  18- 
month  range,  the  time  between  periodic 
assessments  assuming  a  16-month 
average  would  be  increased  by  about  33 
percent.  Therefore,  the  licensee  staff 
hours  to  accomplish  a  periodic 
assessment  under  the  proposed  rule 
would  be  reduced  from  approximately 
460  staff  hours  to  about  310  staff  hours 
per  plant.  This  would  save  the  hcensee 
approximately  150  staff  hours  per  plant. 
There  are  no  additional  changes  in  costs 
to  be  incurred  by  the  NRC.  The 
foregoing  constitutes  the  regulatory 
analysis  for  this  proposed  rule. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  (5  U.S.C. 
605(b)),  the  Nuclear  Regulatory 
Commission  certifies  that,  if 
promulgated,  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  affects  only  the 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  as  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in  the 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and, 
therefore,  that  a  backfit  analysis  is  not 
required.  The  proposed  amendment  to 
the  interval  for  evaluating  the 
effectiveness  of  maintenance  activities 
by  licensees  is  considered  a  relaxation 
from  the  existing  requirement  and  does 
not  involve  any  provisions  which  would 
impose  backfits  as  determined  in  10 
CFR  50.109.  Further,  the  option  of 
conducting  an  annual  review  as 
provided  by  the  current  rule  would  be 
retained.  Because  there  are  no  new 
requirements  or  procedures  imposed  on 
licensees  by  this  proposed  rule,  it  does 
not  impose  a  backfit. 

List  uf  Subjects 

10  CFR  Part  50— Antitrust.  Classified 
information.  Criminal  penalty.  Fire 
protection.  Incorporation  by  reference, 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 
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For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  U.S.C.  553,  the  NRC  is 
proposing  to  adopt  the  following 
amendment  to  10  CFR  Part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACIUTIES 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102.  103,  104.  105.  161. 

1B2.  183.  186.  189,  68  Stat.  936,  937,  938. 

S48,  953.  954.  955,  956.  as  amended,  sec. 

2-14.  83  Stat  1244,  as  amended  (42  U.S.C. 

2132,  2133.  2134,  2135.  2201.  2232.  2233. 

2236,  2239.  2282);  sees.  201,  as  amended. 

202,  206.  88  Stat.  1242.  as  amended.  1244, 

1246,  (42  U.S.C  5841,  5842.  5846). 

Section  50  7  also  issued  under  Pub.  L.  95- 
601,  sec.  10.  92  Stat.  2951  (42  U  S.C.  5851) 
Section  50.10  also  issued  under  sees.  101. 

185.  68  Stat.  955.  as  amended.  (42  U.S.C. 

2131.  2235);  sees.  102.  Pub.  L.  91-190.  83 
Stat.  853  (42  U.S.C.  4332).  Sections  50.13, 
50  54{dd).  and  50.103  also  issued  under  sec. 
108.  68  Stat.  939.  as  amended,  (42  U.S.C. 
2138)  Sections  50.23, 50.35,  50.55,  and  50  56 
alsfj  issued  under  see.  185.  68  Stat  955  (42 
use.  2235).  Sections  50.33a,  50.55a  and 
Appendix  Q  also  issued  under  sec.  102.  Pub. 
L.  91-190.  83  Stat.  853  (42  U.S.C.  4332). 
Swjtions  50.34  and  50.54  also  issued  under 
sec.  204.  88  Stat.  1245  (42  U.S.C.  5844). 
Sections  50.58,  50.91.  and  50.92  also  issued 
under  Pub  L.  97-415,  96  Stat.  2073  (42 
use.  2239)  Section  50.78  also  issued  under 
sec.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50  80-50.81  also  issued  under  sec. 
184.  68  Stat.  954,  as  amended.  (42  U.S.C. 
2234).  Appendix  F  also  issued  under  sec. 
1H7,  68  Stat.  955  (42  U.S.C.  2237). 

2.  In  §  50.65.  paragraph  (a)(3)  is 
revised  to  read  as  follows; 

§  50.65    Requirements  for  monitoring  the 
effectiveness  of  maintenance  at  nuclear 
power  plants. 

(a)   •   •   • 

(3)  Performance  and  condition 
monitoring  activities  and  associated 
goals  and  preventive  maintenance 
activities  shall  be  evaluated  at  least 
every  refueling  cycle  provided  the 
interval  between  evaluations  does  not 
exceed  24  months.  The  evaluations  shall 
be  conducted  taking  into  account,  where 
practical,  industry-wide  operating 
experience.  Adjustments  shall  be  made 
where  necessary  to  ensure  that  the 
objective  of  preventative  failures  of 
structures,  systems,  and  components 
through  maintenance  is  appropriately 
balanced  against  the  objective  of 
minimizing  unavailability  of  structures, 
systems,  and  components  due  to 
monitoring  or  preventative 
maintenance.  In  performing  monitoring 
and  preventative  maintenance  activities. 


an  assessment  of  the  total  plant 

equipment  that  is  out  of  service  should 

be  taken  into  account  to  determine  the 

overall  effect  on  performance  of  safety 

functions. 

•        •        •        •        • 

Dated  at  Rockville,  Mar>land,  this  15th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 

lames  M.  Taylor, 

Erecutive  Director  for  Operations 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  90-NM-265-AD] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnoN:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Boeing  Model  727 
series  airplanes,  which  would  have 
superseded  an  existing  AD  that 
currently  requires  periodic  leak  checks 
of  the  forward  lavatory  drain  system  and 
provides  for  the  installation  of  a  new 
drain  valve  as  terminating  action.  The 
proposed  action  would  have  deleted  the 
existing  provision  for  terminating  action 
and  would  have  required  repetitive  leak 
checks  of  both  the  forward  and  aft 
lavatory  drain  systems.  That  proposal 
was  prompted  by  reports  of  engine  and 
airframe  damage,  engine  separation,  and 
damage  to  property  on  the  ground, 
caused  by  "blue  ice"  that  had  formed 
from  leaking  forward  lavatory  drain 
systems  and  subsequently  had 
dislodged  from  the  airplane.  This  action 
revises  the  proposal  by  adding  an 
optional  procedure  for  complying  with 
the  rule  which  entails  revising  the  FAA- 
approved  maintenance  program  to 
incorporate  a  schedule  and  procedure  to 
conduct  leak  checks  of  the  lavatory- 
drain  systems. 

DATES:  Comments  must  be  received  no 
later  than  May  6,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  90-NM- 
265-AD.  1601  Lind  Avenue  SW.. 
Kenton,  Washington  98055-4056. 


Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m  , 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATKM  COMTACT: 

Donald  Eiford.  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch.  ANM-130S,  FAA, 
Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW..  Renton,  Washington 
98055-4056;  telephone  (206) 227-2675, 
fax  (206) 227-1811 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-265-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  \PRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
90-N'M-265-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  by 
superseding  AD  86-05-07,  Amendment 
39-5250  (51  FR  7767,  March  6,  1986), 
applicable  to  all  Boeing  Model  727 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  January  10. 
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1991  (56  FR  967).  That  action  would 
have  deleted  a  provision  in  the  existing 
rule  that  provides  for  terminating  action 
for  the  required  repetitive  leak  checks  of 
the  forward  lavatory  drain  systems,  and 
would  have  required  repetitive  leak 
checks  of  both  the  forward  and  aft 
lavatory  drain  systems. 

That  proposed  action  was  prompted 
bv  reports  of  engine  and  airframe 
damage  and  one  report  of  engine 
separation  on  a  Boeing  Model  727  series 
airplane  that  occurred  subsequent  to  the 
issuance  of  AD  86-05-07.  These 
incidents  were  caused  by  "blue  ice"  that 
had  formed  from  leaking  forward 
lavatory  drain  systems  and  subsequently 
had  broken  loose  from  the  airplane  and 
struck  the  fuselage  or  had  been  ingested 
into  the  engine.  That  proposed  action 
also  was  prompted  by  reports  of  leakage 
from  lavatory  drain  valves  that  have  a 
configuration  similar  to  that  sp)ecified  in 
AD  86-05-07  as  terminating  action. 
Such  leakage  can  result  in  the  formation 
of  blue  ice,  which  can  dislodge  from  the 
airplane  and  result  in  engine  damage  or 
separation,  airframe  damage,  and/or  a 
hazard  to  persons  or  property  on  the 
ground. 

DiscuMion  of  Changes  to  the  Proposal 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  determined  that  certain 
significant  changes  to  the  proposed  rule 
are  necessary.  Based  on  a  review  of  the 
comments  received  in  response  to  the 
notice  (discussed  below),  and  due  to  the 
"maintenance  aspect"  of  the  proposed 
requirements  of  this  AD  action,  the  FAA 
has  reconsidered  the  approach  it 
previously  had  taken  in  addressing  the 
identified  unsafe  condition.  The  FAA 
now  considers  that  it  is  necessary  to 
revise  the  proposal  to  provide  for  an 
alternative  to  the  mandatory  inspections 
previously  proposed. 

The  FAA  considers  that  an  acceptable 
option  would  be  a  revision  to  each 
operator's  FAA-approved  maintenance 
program  that  would  incorporate  a 
schedule  and  procedure  for  conducting 
repetitive  leak  checks  of  both  forward 
and  aft  lavatory  drain  systems.  This 
supplemental  NPRM  proposes  to 
include  such  an  option,  as  well  as 
specific  leak  check  intervals.  This 
option  of  revising  the  maintenance 
program  would  be  available  to  all 
operators  operating  under  such  a 
program.  The  lavatory  drain  system 
inspection  intervals  would  not  be 
permitted  to  be  adjusted  without  prior 
approval  from  the  Seattle  Aircraft 
Gertification  Office. 

With  regard  to  the  proposed 
inspection  intervals,  the  FAA  evaluated 
the  possibility  of  establishing  inspection 
criteria  that  incorporate  objective. 


predictable  "failure  threshold  criteria" 
(lavatory  drain  system  reliability 
criteria).  With  such  criteria,  affected 
airlines  would  be  allowed  to  escalate 
inspection  intervals  until  the  threshold 
is  reached;  when  the  threshold  is 
exceeded,  the  inspection  intervals 
would  be  required  to  be  reduced 
accordingly.  If  it  were  possible  to 
develop  some  "predictor"  of  valve 
failure  and  to  monitor  that  predictor, 
then  each  affected  airline's  unique 
lavatory  drain  valve  combination(8)  and 
maintenance/inspection  program  could 
be  timed  to  provide  the  least  regulatory 
compliance  burden.  The  FAA  has 
attempted  to  work  with  the  aviation 
industry  to  establish  such  failure 
threshold  criteria,  but,  so  far.  has  been 
unable  to  stimulate  enough  interest  in 
the  concept.  Therefore,  without  such 
criteria,  it  is  necessary  for  the  FAA  to 
continue  to  specify  "hard"  compliance 
time  intervals  for  the  inspections 
proposed  in  this  supplemental  notice. 
The  FAA  requests  that  commenters 
consider  providing  data  that  could  be 
used  to  establish  specific  failure 
threshold  criteria  (which  then  could  be 
used  to  provide  for  the  escalation  of  the 
inspection  intervals).  The  FAA  may 
consider  future  rulemaking  based  on  the 
data  received. 

The  option  to  accomplish  the  specific 
leak  check  procedures,  as  originally 
proposed,  would  remain  available  to  all 
operators. 

Since  the  change  described  above 
expands  the  scope  of  the  originally 
proposed  rule,  the  FAA  has  determined 
that  it  is  necessary  to  reopen  the 
comment  period  to  provide  additional 
opportunity  for  public  comment. 

Discussion  of  Comments  to  the  Original 
Proposal 

Due  consideration  has  been  given  to 
the  following  comments  that  were 
submitted  to  the  originally-issued 
NPRM: 

Several  commenters  request  that  the 
interval  between  leak  checks  for  the  aft 
lavatory  drain  systems  be  longer  than 
those  for  the  forward  drain  systems. 
These  commenters  suggest  that  the 
proposed  rule  be  changed  to  require 
leak  checks  at  1,500  to  3,500  flight  hour 
intervals  for  aft  drains  with  donut/cap 
type  or  other  approved  drain  valves, 
excluding  the  Shaw  Aero  Devices,  Inc., 
(Shaw  Aero)  drain  valve;  and  leak 
checks  at  3.000  to  5,000  flight  hour 
intervals,  or  not  at  all,  for  aft  drains  with 
the  Shaw  Aero  drain  valves  that 
incorporate  an  inner  integral  door  with 
a  second  positive  seal.  (The  NPRM 
proposed  a  200  flight  hour  leak  check 
interval  for  all  of  these  valves.)  These 
commenters  state  that  the  hazard  posed 


by  leakage  from  the  aft  lavatory  drain  is 
less  than  that  from  the  forward  lavatory 
drain.  These  commenters  note  that  ice 
formed  from  leaking  forward  lavatory 
drains  could  break  loose  and  strike  the 
airframe,  engine,  and/ or  persons  on  the 
ground,  whereas  ice  formed  from 
leaking  aft  lavatory  drains  is  only  a 
hazard  to  persons  on  the  ground.  Two 
commenters  suggest  that  the  possibility 
of  an  unsafe  condition  occurring  from 
any  blue  ice  hitting  persons  on  the 
ground  is  extremely  remote,  and  another 
commenter  suggests  that  such  an  event 
would  be  highly  unlikely.  (However, 
none  of  the  commenters  provided  an 
analysis  to  support  these  claims).  The 
FAA  does  not  concur  with  the  request 
to  treat  the  requirements  pertaining  to 
aft  lavatory  drains  diffarently  frxjm  those 
for  forward  lavatory  drains.  The  FAA 
considers  that  an  unsafe  condition 
exists  with  respect  to  the  current 
designs  of  both  the  aft  and  forward 
lavatory  drains.  Lavatory  drain  system 
leakage,  and  the  attendant  hazards  it 
poses  to  the  airplane  and  to  persons  on 
the  ground,  is  an  unacceptable 
condition. 

Several  commenters  note  that  the 
current  configuration  of  the  Boeing 
Model  727  aft  lavatory  drain  cannot 
accommodate  the  same  design 
improvements  as  the  forward  lavatory 
drain.  The  FAA  agrees  that  current 
airplane  designs  may  not  accommodate 
installation  of  identical  design 
improvements  on  forward  and  aft 
lavatory  drains.  Therefore,  the  different 
compliance  time  intervals  for  the 
required  repetitive  leak  checks  (as 
explained  below)  were  selected  to 
assure  an  equal  level  of  reliability  of  the 
various  lavatory  drain  configurations. 
Several  commenters  request  that  the 
rule  be  revised  to  require  leak  checks  at 
3,000  to  5,000  flight  hour  intervals  for 
lavatory  drains  in  which  a  ball  valve  is 
installed,  as  opposed  to  the  proposed 
1,000  flight  hour  interval.  These 
commenters  believe  that  the  in-service 
record  of  these  valves  on  Boeing  Models 
727,  767,  and  747-400  series  airplanes, 
as  well  as  on  McDonnell  Douglas  Model 
DC-9-80  series  airplanes,  justifies  at 
least  this  much  time  between  leak 
checks.  These  commenters  note  that 
only  one  ball  valve  out  of  364  installed 
on  Boeing  Model  727  airplanes  and 
McDonnell  Douglas  Model  DC-9-80 
airplanes  had  to  be  repaired  due  to 
leakage,  and  had  not  resulted  in  a  blue 
ice  leakage  problem.  These  commenters 
also  note  that  Boeing  Model  747-400 
and  767  airplanes  have  accumulated 
over  4  million  flight  hours  with  no 
reported  ball  valve  leakage.  The  FAA 
agrees  that  the  lavatory  drain  systems 
with  a  ball  valve  installed  are  more 
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reliable  than  other  approved  drain 
configurations.  However,  the  FAA 
recently  received  an  incident  report 
indicating  that  a  Boeing  Model  767 
airplane  with  a  ball  valve  installed  in 
the  lavatory  drain  had  left  blue  ice  on 
the  runway.  An  investigation  of  this 
incident  revealed  that  tJie  aft  lavatory 
service  port  was  leaking.  Kaiser 
Electroprecision,  the  supplier  of  these 
ball  valves,  has  submitted  data  on  this 
valve  to  the  Rules  Docket.  vWiich  shows 
that  of  2.403  ball  valves  installed,  117 
were  returned  (excluding  350  returned 
due  to  a  degerm  problem)  and  that  28 
of  those  failed  a  leak  check;  this  number 
does  not  include  valves  that  were 
disassembled  or  non-functional. 
Additionally,  one  commenter  has 
reported  three  incidents  of  blue  ice 
damage  to  engines  on  airplanes 
equipped  with  ball  valves  in  the 
forward  lavatory  drain  system,  which  is 
ill  direct  contradiction  to  the  data 
submitted  by  the  other  commenters.  The 
FAA  considers  that  reports  of  valve 
leakage  from  aft  locations  are  unlikely. 
since  blue  ice  from  those  locations 
would  not  impact  the  engine  or 
airframe.  Based  on  its  review  of  the 
data,  the  FAA  has  determined  that  some 
extension  of  the  inspection  interval  is 
justified,  but  not  to  the  degree  that  the 
commenters  requested.  The  proposal 
has  been  revised  to  extend  the  interval 
fur  leak  checks  of  lavatory  drains  with 
ball  valves  installed  from  the  proposed 
1.000  flight  hours  to  1.500  flight  hours. 
Such  an  extension  will  not  adversely 
affed  safety. 

Several  commenters  request  that  the 
proposal  be  revised  to  require  leak 
checks  at  800  to  1,750  flight  hour 
intervals  for  forward  lavatory  drains 
equipped  with  a  Shaw  Aero  drain  valve 
that  incorporates  an  integral  inner  door 
with  a  second  positive  seal;  and  to 
require  leak  checks  at  3,000  to  5,000    . 
flight  hour  intervals,  or  not  at  all,  for  aft 
lavatory  drains  with  this  valve  installed. 
(The  NPRM  proposed  a  200  flight  hour 
leak  check  interval  for  this  valve.)  These 
commenters  believe  that  the  in-service 
record  of  this  valve  justifies  at  least  this 
much  time  between  leak  checks.  These 
commenters  note  that  this  valve  has 
accumulated  over  90,000  flight  hours  on 
Boeing  Model  737-300  and  737-400 
airplanes,  and  over  720  leak  checks 
have  been  conducted  in  accordance 
with  AD  89-11-03.  Amendment  39- 
6223  (54  PR  21933,  May  22,  1989),  with 
no  reported  failures.  Additionally,  these 
commenters  note  that  this  valve  is 
durable  and  resistant  to  damage  because 
it  has  an  all-stainless  steel  design  with 
bore-type  seals.  The  FAA  agrees  that 
lavatory  drains  with  Shaw  Aero  drain 


valves  installed  are  more  reliable  than 
other  approved  drain  configurations 
insofar  as  leakage  problems.  The  FAA 
has  determined  that  the  interval  for  leak 
checks  of  lavatory  drains  with  Shaw 
Aero  drain  valves  installed  may  be 
extended  to  1,000  flight  hours  without 
adversely  affecting  safety.  The 
supplemental  NPRM  reflects  this 
interval. 

Several  commenters  request  that  the 
ball  valve  and  Shaw  Aero  drain  valve 
combination  installed  in  the  forward 
lavatory  drain  system  be  approved  as 
terminating  action  for  the  repetitive  leak 
checks  required  by  the  proposed  AD. 
These  commenters  believe  that  this 
valve  combination  will  virtually 
eliminate  the  blue  ice  problem.  The 
FAA  does  not  concur  with  the  request. 
Although  the  FAA  agrees  that  this 
combination  of  valves  may  offer  the  best 
protection  currently  available  against 
valve  leakage,  this  configuration  is  not 
currently  approved  or  installed  on  any 
Boeing  Model  727  airplanes  and.  if 
approved  and  installed,  would  still 
require  repetitive  leak  checks.  The  FAA 
may  consider  a  longer  interval  for  leak 
checks  of  this  combination  of  valves,  if 
requested,  as  an  alternative  method  of 
compliance. 

Several  commenters  request  that  the 
FAA  mandate  the  installation  of  current 
designs  that  they  believe  should  be 
considered  as  terminating  action  for  the 
proposed  inspections.  These 
commenters  believe  that  hardware  is 
now  available  and  in  operation  which 
responds  to  the  permanent  solution  to 
the  leakage  problem  sought  by  the  FAA. 
To  require  the  installation  of  such 
terminating  designs  would  be  in  line 
with  the  consideration,  accepted  by 
both  industry  and  the  FAA,  that  long 
term  operational  safety  will  be  better 
assured  by  actual  modification  to 
remove  the  source  of  the  problem  rather 
than  by  repetitive  inspections.  Further, 
these  commenters  note  that  the 
proposed  rule  does  not  encourage  the 
installation  of  better  designs.  The  FAA 
does  not  concur.  The  FAA  has 
determined  that  none  of  the  currently 
approved  designs  can  guarantee  that 
leakage  will  not  occur.  The  FAA  does 
agree  that  some  existing  designs  are 
better  than  others,  and  this  is  taken  into 
account  in  this  supplemental  NPRM. 
which  provides  for  a  longer  leak  check 
interval  for  those  designs  that  have 
proven  to  be  more  reliable  in  service. 
However,  the  FAA  does  not  consider  it 
appropriate  to  mandate  the  installation 
of  drain  designs  that  would  still  require 
repetitive  leak  checks.  To  do  so  would 
place  an  imdue  economic  burden  on 
affected  operators  without  providing 
additional  safety.  Further,  the  FAA  is 


not  discouraging  the  installation  of 
better  designs;  on  the  contrary,  the  F-AA 
is  providing  the  incentive  to  install 
better-designs  by  providing  an  extended 
time  interval  between  required  leak 
checks  for  the  more  reliable  designs. 

Several  commenters  request  that  the 
rule  be  revised  to  require  leak  checks  at 
300  to  400  flight  hour  intervals  for 
forward  lavatory  drains  with  donut/cap 
type  or  other  approved  drain  valves, 
excluding  the  Shaw  Aero  drain  valve. 
(The  NPRM  proposed  a  200  flight  hour 
leak  check  interval  for  these  valves.) 
These  commenters  believe  that  the  200 
flight  hour  leak  check  requirement  is  too 
conservative  and  not  necessar\-  in 
eliminating  lavatory'  drain  system 
leakage.  These  commenters  note  that  the 
proposed  200  flight  hour  leak  check 
requirement  creates  maintenance 
logistics  problems.  The  FAA  does  not 
concur.  The  proposed  200  flight  hour 
inspection  interval  was  based  on  the 
effectiveness  of  the  200  flight  hour 
repetitive  leak  check  that  is  required  by 
AD  89-11-03.  Amendment  39-6223  (54 
FR  21933.  May  22.  1989).  applicable  to 
Boeing  Moder737-300  and  737-400 
airplanes.  Since  the  lavatory'  drain 
configurations  (i.e.,  dump  valve  with 
either  donut/cap  type  drain  valve,  or 
drain  valves  incorporating  an  integral 
door  with  second  positive  seal)  are 
common  to  both  Boeing  Model  727  and 
737  series  airplanes,  the  proposed 
interval  is  consistent  with  the  existing 
requirements  for  the  Model  737,  which 
have  been  shown  to  be  effective  in 
identifying  and  correcting  leakage 
problems. 

One  commenter  requests  that  the  rule 
be  revised  to  require  leak  checks  at 
1,000  flight  hour  internals  for  levator)' 
drain  systems  that  have  the  Kaiser 
Electroprecision  expander  valve 
installed.  This  commenter  states  that 
this  recommendation  is  based  on  over 
30  years  of  in-service  data  which  shows 
that  a  lavatory'  drain  plug,  when 
properly  installed,  has  never  been 
reported  to  have  failed,  causing  leakage. 
The  FAA  does  not  concur.  This  valve  is 
similar  in  design  to  donut/cap  type 
valves,  which  do  have  a  significant 
history  of  leaks  The  commenter  has  not 
provided  any  service  data  tc 
demonstrate  the  effectiveness  of  this 
particular  valve.  The  FAA  may  consider 
extending  the  leak  check  interval  for 
this  valve  as  an  alternative  method  of 
compliance  if  a  request  is  submitted 
with  adequate  ser\'ice  data  to  justify-  an 
extension  of  the  leak  check  intenal. 

One  commenter  requests  that  the  FAA 
mandate  removal  of  the  combination 
donut/cap  drain  valves  from  all  Boeing 
Model  727  airplanes.  This  commentei 
notes  that  the  removal  and  refit  of  the 
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donut  plug  is  an  entirely  manual 

operation,  subject  to  the  feel  of  the 
maintenance  person.  This  commenter 
believes  that  a  system  passing  a  pressxire 
test  may  fail  during  use  if  the  plug  is 
replaced  (or  omitted)  from  the  valve 
nipple.  This  commenter  also  believes 
that  the  outer  cap  face  seal  can  be  easily 
damaged  and  could  fail  to  provide  the 
backup  to  the  donut  seal.  The  FAA  does 
not  concur.  The  FAA  agrees  that  the 
removal  and  refit  of  the  donut  plug  on 
the  drain  valve  is  subject  to  error, 
however,  the  200  flight  hour  interval 
leak  check  will  ensure  the  integrity  of 
the  dump  valve  and  the  integrity  of  the 
cap  seal  if  the  donut  seal  is  defective. 

One  commenter  requests  that  the  FAA 
place  more  emphasis  on  the  potential 
hazard  of  blue  ice  to  persons  on  the 
ground.  This  commenter  believes  that 
the  proposed  AD  does  not  sufficiently 
stress  the  potential  ground  impact 
damage  and  possible  catastrophic  effect 
on  the  total  industry  should  even  a 
single  death  result.  This  commenter 
states  that  the  number  of  near  misses 
that  have  been  reported  in  various 
media  is  sufficient  to  indicate  that  a 
serious  situation  exists  and  is  likely  to 
result  ultimately  in  death  to  persons  on 
the  ground.  This  commenter  believes 
that  this  probability  is  more  likely  than 
the  possibility  of  loss  of  an  airplane  due 
to  ingestion  of  blue  ice  in  the  engine  or 
due  to  structural  damage  by  blue  ice. 
The  FAA  agrees  that  ground  impact,  as 
well  as  airplane  damage,  must  be 
considered  in  this  issue.  The  fact  that 
the  FAA  is  proposing  to  require 
repetitive  inspections  of  both  the 
forward  and  aft  lavatory  drains  indicates 
that  the  FAA  does  consider  the 
possibility  of  blue  ice  striking  persons 
on  the  ground  to  be  a  serious  safety 
issue.  (As  discussed  previously,  ice 
formed  from  leaking  forward  lavatory 
drains  and  departing  airplane  could 
strike  the  airframe,  engine,  and/or 
persons  on  the  ground;  whereas,  ice 
formed  from  leaking  aft  lavatory  drains 
and  departing  the  airplane  is  mainly  ,ar^~ 
hazard  to  persons  on  the  ground.) 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  state  that  any 
leaks  discovered  at  any  time,  not  just 
those  leaks  found  as  a  result  of  the 
inspections  proposed  in  this  AD,  must 
be  repaired  prior  to  further  flight,  or  that 
the  lavatory  system  must  be  drained  and 
the  lavatory(s)  locked  and  placarded 
inoperative  prior  to  further  flight.  The 
FAA  does  not  concur  that  such  a  change 
is  necessary.  The  proposed  rule  is 
intended  to  address  only  the  necessary 
follow-on  actions  that  result  from  the 
Inspections  specified  by  this  proposal. 
The  addressed  leakage  of  the  system 
renders  the  airplane  unairworthy  and.  if 


such  leakage  is  found  by  other  means. 
corrective  action  must  be  taken  in 
accordance  with  the  requirements  of 
Federal  Aviation  Regulations  (FAR)  Part 
43  to  return  the  airplane  to  an  airworthy 
condition. 

One  commenter  requests  that  the  rule 
be  revised  to  require  that  the  leak  check 
be  applied  "across  the  drain  valve,"  not 
"across  each  seal  of  the  drain  valve." 
The  commenter  notes  that  a  leak  check 
across  each  seal  of  the  drain  valve 
would  require  removing  the  inner  seal 
to  test  the  outer  seal.  The  commenter 
believes  that  the  likelihood  of 
infrodMcing  a  leak  by  improper  seal 
installation  or  damage  to  the  seal  is 
greatly  increased  by  performing  this 
procedure  every  200  flight  hours.  The 
FAA  concurs  and  has  revised  the 
proposed  rule  accordingly. 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  clarify  that 
the  3  pounds  per  square  inch 
differential  pressure  (PSID)  leak  check  is 
to  be  applied  across  the  cap  valve  as 
well  as  the  ball  valve.  This  commenter 
believes  that  the  proposed  rule  is  not 
clear  as  to  how  to  test  the  cap  valve.  The 
FAA  concurs.  The  proposed  rule  has 
been  revised  to  clarify  the  requirement. 

One  commenter  reqJiests  that  the  rule 
be  revised  to  require  a  leak  check  of  the 
rinse/fill  system  or.  on  airplanes  with 
no  rinse/fill  system,  a  test  of  the  check 
valve,  This  commenter  notes  that 
several  incidents  of  blue  ice  from  this 
source  have  occurred.  The  FAA  does 
not  concur  with  the  request  to  require 
a  leak  check  of  the  rinse/fill  system.  The 

{)rimary  source  of  blue  ice  has  been  the 
avatory  drains.  However,  the  FAA  will 
review  this  situation  and  may  take 
separate  action  to  address  the  rinse/fill 
system,  if  warranted. 

One  commenter  requests  that  the  rule 
be  revised  to  require  disconnection  of 
the  service  panel  heater.  This 
commenter  believes  that  disconnecting 
the  service  panel  heater  provides  a  fail- 
safe system  whereby  any  leaked  fluid 
will  freeze  before  reaching  the  exterior 
of  the  airplane,  thus  preventing  any  blue 
ice  from  forming  outside  the  airplane. 
Consequently,  a  frozen  drain  line  would 
provide  an  indication  to  the  operator  of 
needed  maintenance.  The  FAA  agrees 
that  disconnecting  the  service  panel 
heater  could  reduce  the  possibility  of 
ice  forming  outside  the  airplane,  but  it 
would  not  eliminate  the  need  for 
repetitive  leak  checks.  The  FAA. 
however,  will  review  this  item  and  may 
take  separate  action  to  address  the 
service  panel  heater,  if  warranted. 

Two  commenters  agree  with  the 
proposed  rule,  but  request  that  the  FAA 
consider  additional  rulemaking  activity 
to  address  the  other  transport  category 


airplanes  that  have  similar  lavatory 
drain  systems.  The  FAA  concurs.  The 
FAA  is  considering  a  plan  to  take 
similar  action  on  all  transport  category 
airplanes  to  impose  repetitive 
inspections  of  all  lavatory  drains.  The 
time  interval  for  inspection  would  be 
dependent  upon  the  drain  system 
configuration  alone,  and  required  action 
would  be  consistent,  regardless  of 
airplane  model. 

One  commenter  requests  that  the  FAA 
use  an  average  labor  cost  of  $75  per 
work  hour  in  estimating  the  cost  impact 
of  the  proposed  rule.  This  commenter 
notes  that  its  average  labor  cost  is  $55 
per  work  hour  for  operator  maintenance 
and  $95  per  work  hour  for  contract 
maintenance.  This  commenter  believes 
that  the  $75  per  work  hour  labor  cost  is 
more  realistic  than  the  $40  oer  work 
hour  estimate  that  was  used  in  the  cost 
analysis  section  of  the  preamble  to  the 
NPRM.  The  FAA  concurs  that  the  $40 
per  work  hour  labor  estimate  is 
outdated,  and  should  be  increased 
somewhat.  The  FAA  has  recently 
reviewed  the  figures  it  has  used  over  the 
past  several  years  in  calculating  the 
economic  impact  of  AD  activity.  In 
order  to  account  for  various  inflationary 
costs  in  the  airline  industry,  the  FAA 
has  determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $40  per  work  hour  to 
$55  per  work  hour.  The  economic 
analysis  paragraph,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

The  format  of  the  supplemental 
NPRM  has  been  restructured  to  be 
consistent  with  the  standard  Federal 
Register  style. 

Paragrapn  (c)  of  the  supplemental 
NPRM  specifies  the  current  procedure 
for  submitting  requests  for  approval  of 
alternative  methods  of  compliance. 

Cost  Impact 

There  are  approximately  1.752  Boeing 
Model  727  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet, 
operated  by  153  operators.  It  is 
estimated  that  1.277  airplanes  of  U.S. 
registry  and  54  U.S.  operators  would  be 
affected  by  this  AD.  The  FAA  estimates 
that  it  would  take  approximately  4 
manhours  per  airplane  lavatory  drain  (2 
drains  per  airplane)  to  accomplish  a 
leak  check,  and  the  average  labor  cost 
would  be  $55  per  manhour.  For  the 
1.077  airplanes  that  have  donut/cap 
type  or  other  approved  drain  valves 
(excluding  Shaw  Aero  drain  valves) 
installed  in  both  drain  systems,  15  leak 
checks  per  airplane  would  be  required 
each  year.  For  the  36  airplanes  that  have 
Shaw  Aero  drain  valves  installed  in 
both  drain  systems,  3  leak  checks  per 
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aiqilane  wn>uld  be  required  each  year. 
For  the  164  airplanes  that  have  a  bail 
valve  installed  in  the  forward  lavatory 
drain  and  a  Shaw  Aero  drain  valve 
installed  in  the  ait  lavatory  drain,  2  leak 
checks  of  the  forward  drain  and  3  leak 
checks  of  the  aft  drain  would  be 
required  per  year.  Based  on  these 
figures,  the  total  annual  (recurring)  cost 
impact  of  the  repetitive  leak  checks  on 
U.S.  operators  Is  estimated  to  be 
$7,336,120. 

In  addition  to  the  costs  discussed 
above,  for  those  operators  who  elect  to 
comply  with  proposed  paragraph  (b)  of 
this  AD  action,  the  FAA  estimates  that 
it  would  take  approximately  40 
manhours  per  operator  to  incorporate 
the  lavatory  drain  system  leak  check 
procedures  into  the  maintenance 
programs,  at  an  average  labor  cost  of  $55 
per  manhour.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed 
maintenance  revision  requirement  of 
this  AD  action  on  the  54  U.S.  operators 
is  estimated  to  be  $118,800,  or  $2,200 
per  operator. 

These  total  cost  figures  assume  that 
no  operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

Regulatofy  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
oil  the  States,  on  the  relationship 
b(!(ween  the  national  goveninient  and 
the  States,  or  on  the  distribution  of 
power  and  respon.sibilities  among  the 
v.irious  levels  of  government.  Therefore, 
iii  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
[)reparation  of  a  Federalism  A.ssessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Exwuitive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034,  February 
2f),  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  .substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  ofSubfecto  in  14  CFR  Pail  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


\ 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  prop>oses  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  J423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Afnend«d] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5250  (51  FR 
7767,  March  6,  1986),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Ekxiket  No.  90-NM-265-.\D. 

Supersedes  AD  8S-05-07.  Amendment 
39-5250. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  engine  damage  or 
separation,  airframe  damage,  and/or 
hazard  to  persons  or  property  on  the 
ground  as  a  result  of  "blue  ice"  that  has 
formed  from  leakage  of  the  lavatory 
drain  system  and  dislodged  from  the 
airplane,  accomplish  the  following: 

(a)  Excppt  as  provided  in  paragraph  (b)  of 
(his  AD.  accomplish  the  applicable 
procedures  specified  in  paragraphs  {a)[l), 
(a)(2),  (a)(3),  and  (a)(4)  of  this  AD: 

(l)Foreach  lavatory  drain  system,  forward 
or  af^,  that  has  a  ball  valve  installed:  Within 
1.500  flight  hours  af^er  the  effective  date  of 
this  AD.  and  thereafter  at  intervals  not  to 
exceed  1..500  flight  houre,  conduct  a  leak 
check  of  the  dump  valve  (intank  valve  that 
is  spring  loaded  closed  and  operable  by  a  T- 
hjuidie  at  the  service  panel),  ball  valve,  and 
cap  valve.  The  ball  valve  and  cap  valve  ioak 
chocks  must  be  performed  with  a  minimum 
of  3  p^junds  per  square  inch  differential 
pressure  (I'SID)  applied  across  each  valve 

(2)  For  each  lavatory  drain  system,  forward 
or  aft,  that  has  a  Shaw  .\ero  Devices,  Inc. 
dni)n  valve  installed  thai  incorporates  an 
intfjgral  inner  door  with  second  positive  seal: 
Within  1.000  flight  h^Hjrs  af^er  the  effectiw 
date  of  this  AD,  and  thereafter  at  intervals  nr>t 
to  exceed  1,000  flight  hours,  conduct  a  leak 
check  of  the  dump  valve  and  drain  valve 
The  drain  valve  leak  check  must  bo 
pcrfonned  with  a  minimum  of  3  PSID 
applied  across  the  valve. 

(3)  For  other  forward  or  af^  lavatory  drain 
systems  not  addressed  in  paragraph  (a)(1)  or 
(a)(2)  of  this  AD:  Within  200  flight  hours 
from  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  200  flight 
hours,  conduct  a  leak  check  of  the  dump 
valve  and  the  drain  valve  at  the  service 
panel  The  drain  valve  leak  check  must  bo 


performed  with  a  minimum  3  PSID  applied 
acroM  the  valve. 

Note  1:  This  {>aragraph  doe«  not 
necessarily  apply  to  «ystem«  for  which  an 
alternative  method  of  compliance  and/ or 
adjustment  of  the  compliance  time  has  been 
approved  by  the  FAA.  The  terms  of  each 
approved  alternative  method  of  compliance 
and/or  adjustment  of  compliance  time 
(including  repetitive  leak  check  intervals)  for 
those  systems  stand  separately  from  this  AD 
action. 

(4)  If  a  leak  is  discovered  during  any  leak 
check  required  by  paragraph  (a)(lj,  (a)(2).  of 
(a)(3)  of  this  AD.  prior  to  further  flight, 
accomp^sh  the  procedures  specified  in  either 
paragraph  (a)(4)(i)  or  (a)(4)(ii)  of  this  AD: 

(i)  Repair  the  leak;  or 

(ii)  Drain  the  affected  lavatory  svstem  and 
placard  the  lavatory  inoperative  until  repairs 
can  t>e  accomplished. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Within  30  days  after 
the  effective  date  of  this  AD.  revise  the  FAA- 
approveti  maintenance  program  to  include 
procedures  for  lavatory  drain  system  leak 
chef;ks  and  necessary  follow -on  actions  as 
specified  in  paragraphs  fa)(1).  (a)(2),  (a)(3). 
and  (a)(4)  of  this  AD,  as  applicable.  In  all 
cases,  the  leak  checks  must -be  completed  in 
accordance  with  the  applicable  compliance 
schedule  specified  in  paragraphs  (a)(1),  (a)(2). 
and  (aK3)  of  this  AD. 

(c)  An  alternative  method  of  corhpliancc  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  appnjved  bv  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Tr.insport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
16,1993. 
Darreil  M.  Pederson. 

Acting  Mannsf!r,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
|FR  D(x:  93-6456  Filed  3-19-93:  8:45  am] 
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SUMMAAY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
92-16-11,  which  applies  to  certain 
Fairchild  Aircraft  SA226  and  SA227 
series  airplanes.  This  AD  currently 
requires  modifying  the  horizontal 
stabilizer  aft  spar  attach  fitting 
installation  and  stabilizer  skin,  and 
repetitively  inspecting  the  radius  area  of 
the  rib  splice  straps  for  cracks,  and.  if 
found  cracked,  modifying  this  area. 
Based  upon  installation  reports  from  the 
affected  SA227  series  airplane 
operators,  Fairchild  Aircraft  has 
improved  the  modification  procedures, 
and.  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  these  procedures  should  be 
incorporated.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  horizontal  stabilizer  failure 
caused  by  broken  pivot  fitting  fasteners, 
which  could  result  in  loss  of  control  of 
the  airplane. 

DATES:  Comments  must  be  received  on 
or  before  June  4,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-20- 
AD,  room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Fairchild  Aircraft,  P.O.  Box  790490.  San 
Antonio.  Texas  78279-0490;  Telephone 
(512)  824-9421.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Hung  Viet  Nguyen,  Aerospace  Engineer, 
FAA,  Airplane  Certification  Office,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0150;  Telephone  (817)  624-5155; 
Facsimile  (817)  624-5029. 

SUPPt£MENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-20-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter, 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
F.AA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-20-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

AD  92-16-11,  Amendment  39-8320 
(57  FR  31959,  July  20,  1992),  currently 
requires  modifying  the  horizontal 
stabilizer  aft  spar  attach  fitting 
installation  and  stabilizer  skin  on 
certain  Fairchild  Aircraft  SA226  and 
SA227  series  airplanes,  and  repetitively 
inspecting  the  radius  area  of  the  rib 
splice  straps  for  cracks,  and.  if  found 
cracked,  modifying  this  area.  These 
actions  are  accomplished  in  accordance 
with  Fairchild  Service  Bulletin  (SB) 
226-55-010.  Horizontal  Stabilizer 
Fitting  Fasteners.  Issued:  May  13, 1991; 
Revised:  December  13.  1991.  or 
Fairchild  SB  227-55-006.  Horizontal 
Stabilizer  Fitting  Fasteners.  Issued:  May 
13.  1991;  Revised:  December  13,  1991, 
as  applicable. 

Since  the  FAA  issued  AD  92-16-11. 
several  of  the  affected  Fairchild  Aircraft 
SA227  series  airplane  operators  report 
that  there  is  an  installation  difficulty 
with  the  modification  required  by  the 
current  AD.  Fairchild  Aircraft  has 
improved  the  modification  procedures 
for  the  SA227  series  airplanes  to  correct 
these  difficulties,  and  revised  the 
service  information  referenced  above  to 
reflect  these  improvements. 

After  examinmg  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
the  FAA  has  determined  that  (1) 
incorporating  these  improved 
modification  procedures  provides  the 
desired  level  of  aircraft  safety;  and  (2) 
AD  action  should  be  taken  in  order  to 
prevent  horizontal  stabilizer  failure 


caused  by  broken  pivot  fitting  fasteners, 
which  could  result  in  loss  of  control  of 
the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely^  exist  or 
develop  in  other  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  supersede  AD  92-16-11, 
Amendment  39-8320,  with  a  new  AD 
that  would  (1)  retain  the  requirement  of 
modifying  the  horizontal  stabilizer  aft 
spar  attadi  fitting  installation  and 
stabilizer  skin,  and  repetitively 
inspecting  the  radius  area  of  the  rib 
splice  straps  for  cracks,  and,  if  found 
cracked,  modifying  this  area;  and  (2) 
incorporate  improved  modification 
procediues  for  the  SA227  series 
airplanes  as  specified  in  Fairchild  SB 
227-55-006,  Horizontal  Stabilizer 
Fitting  Fasteners,  Issued:  May  13, 1991; 
Revised:  January  20, 1993.  The 
proposed  actions  for  the  SA226  series 
airplanes  would  continue  to  be 
accomplished  in  accordance  with 
Fairchild  SB  226-55-010.  Horizontal 
Stabilizer  Fitting  Fasteners.  Issued:  May 
13,  1991;  Revised:  December  13. 1991, 
and  the  proposed  actions  for  the  SA227 
series  airplanes  would  be  accomplished 
in  accordance  with  the  revised  service 
information  described  above. 

The  compliance  statement  of  AD  92- 
16-11  referenced  Fairchild  Aircraft 
Model  SA227-AC  airplanes  with  serial 
numbers  AC420  through  AC783  and 
AC785.  These  particular  model 
airplanes  are  either  a  Model  SA227-AC 
or  SA227-BC.  The  applicability 
statement  in  the  proposed  AD  is 
different  than  that  of  AD  92-16-11  in 
that  it  reflects  this  Model  and  serial 
number  effectivity.  No  additional  serial 
number  airplanes  would  apply  to  the 
proposed  AD  than  that  which  are 
affected  by  AD  92-16-11. 

The  FAA  estimates  that  715  (368 
SA226  series  and  347  SA227  series) 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  32  workhours 
per  SA226  series  airplane  and  33 
workhours  per  SA227  series  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  lijbor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $1,400  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,278,485 
($1,162,880  for  the  SA226  series 
.     airplanes  and  $1,115,605  for  the  SA227 
series  airplanes).  The  proposed  AD 
would  provide  no  additional  cost 
impact  upon  U.S.  operators  than  that 
currently  required  by  AD  92-16-11. 
except  for  a  sUght  additional. procedure 
in  the  modification  already  required  for 
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♦he  SA227  series  airplanes.  This 
procedure  is  so  slight  that  the  FAA  has 
no  means  of  determining  the  cost 
impact  upon  the  public. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
curtify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  profH)ses  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(gJ:  and  14  CTR 
11.89. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
removing  AD  92-16-11,  Amendment 
39-8320  (57  FR  31959.  July  20,  1992), 
and  by  adding  the  following  new 
airworthiness  directive: 

Fairckild  Aircraft:  Docket  No.  93-CE-20- 

AD.  Supersedes  AD  92-1&-11. 

Amendinent  39-8320. 
Applicability:  The  following  Model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Model 


SA226-T 


SA22^T(B)  .. 

SA226-AT   .... 

SA226TC  

SA227-TT  

SA227-AT  .... 
SA227-AC     .. 
SA227-AC  or 
SA227-BC 


Serial  No. 


T201     through     T275     and 

T277. 
T(B)276        and        T(B)292 

through. 
AT001  through  AT074. 
TC201  through  TC419. 
TT421  through  TT541 . 
AT423  through  AT695. 
AC406,  AC415.  AC416 
AC420  through  AC783.  and 

AC785;  or  BC420  through 

BC783,  and  BC785. 


Compliance:  Required  initially  upon  the 
accumulation  of  10,000  hours  time-in-service 
(TIS)  or  within  the  next  1 ,000  hours  TIS  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  unless  already  accomplished 
(see  Note  1),  and  thereafter  as  Indicated. 

Note  1:  Compliance  with  superseded  AD 
92-16-11  is  considered  "unless  already 
accomplished"  for  the  initial  inspection  and 
modification  requirements  of  this  AD  except 
as  specified  in  paragraph  (c)  of  this  AD. 

To  prevent  failure  of  the  horizontal 
stabilizer  caused  by  broken  pivot  fitting 
fasteners,  which  could  result  in  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

(a)  Modify  the  horizontal  stabilizer  aft  spar 
attach  fitting  installation  in  accordance  with 
the  ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Fairchlld  Service  Bulletin  (SB) 
226-55-010,  Horizontal  Stabilizer  Fining 
Fasteners,  Issued;  May  13, 1991:  Revised: 
December  13, 1991,  or  Fairchild  SB  227-55- 
006.  Horizontal  Stabilizer  Fitting  Fasteners. 
Issued:  May  13, 1991:  Revised:  January  20, 
1993,  as  applicable. 

(b)  Modify  the  stabilizer  skin  in  accordance 
with  the  ACCOMPUSHME?^ 
INSTRUCTIONS  section  of  Fairchild  SB  226- 
59^10,  Horizontal  Stabilizer  Fitting 
Fasteners,  Issued:  May  13, 1991;  Revised: 
December  13, 1991,  or  Fairchild  SB  227-55- 
006,  Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991:  Revised:  January  20, 
1993,  as  applicable. 

(c)  If  any  Model  SA227-AC  or  SA227-BC 
airplane  incorporating  any  serial  number  of 
AC528  through  AC783,  AC785.  BC528 
through  BC783,  or  BC785  has  accomplished 
the  modifications  required  by  AD  92-16-11 
in  accordance  with  Fairchild  SB  227-55-006, 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13,  1991;  Revised:  December  13. 
1991,  then  the  only  modification  required  by 
paragraphs  (a)  and  (b)  of  this  AD  is  that 
which  is  specified  in  paragraph  B  (3)  of  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Fairchild  SB  227-55-006, 
Horizontal  Stabilizer  Fitting  Fa.steners. 
Lssued;  May  13,  1991;  Revised:  January  20, 
1993. 

(d)  Visually  inspect  the  radius  area  of  the 
rib  splice  strap  for  cracks  in  accordance  with 
Figure  2  of  Fairchild  SB  226-55-010. 
Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13,  1991;  Revised:  December  13, 
1991,  or  Figure  3  of  Fairchild  SB  227-55- 
006,  Horizontal  Stabilizer  Fitting  Fasteners, 
Issued:  May  13, 1991:  Revised:  January  20. 
1993.  as  applicable. 


(i)  If  cracks  are  found,  pnor  to  further 
flight,  repair  in  accordance  with  a  scheme 
obtained  from  the  manufacturer  through  the 
Fort  Worth  Airplane  Certification  Office  at 
the  address  specified  in  paragraph  (f)  of  this 
AD.  and  reinspect  thereafter  at  intervals  not 
to  exceed  5,000  hours  TIS. 

(ii)  If  no  cracks  are  found,  reinsp>ect 
thereafter  at  intervals  not  to  exceed  5.000 
hours  TIS. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office.  FAA, 
4400  Blue  Mound  Road.  Fort  Worth,  Texas 
76193-0150.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Fort  Worth  Airplane 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  th«  Fort  Worth  Airplane 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Fairchild  Aircraft. 
P.O.  Box  790490,  San  Antonio.  Texas  78279- 
0490:  or  may  examine  these  documents  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558.  601  E.  12th  Street, 
Kansas  Cit>',  Missouri  64106. 

(h)  This  amendment  supersedes  AD  92- 
16-11,  Amendment  39-8320 

Issued  in  Kansas  City,  Missouri,  on  March 
16,  1993. 

Barry  D.  demenU, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

|FR  Doc.  93-6457  Filed  3-19-93;  8:45  am) 
BIUJNO  CODE  4»%^M-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docl(»t  No.  RM93-4-000] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission's  Regulations 

March  16,  1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Noiice  of  informal 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
will  be  holding  an  informal  conference 
pursuinl  folhe  Notice  of  Informal 
Conferences  issued  on  March  10,  1993. 
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The  conference  is  to  begin  the  process 
of  standards  development  (relating  to 
capacity  release)  for  Electronic  Bulletin 
Boards  that  interstate  natural  gas 
pipelines  are  required  to  maintain  under 
part  284  of  the  Commission's 
regulations,  as  set  forth  in  the  March  10, 
1993  Notice. 

DATES:  Monday,  March  22.  1993:  9  a.m. 
ADDRESSES:  Edison  Electric  Institute. 
Conference  Center,  701  Pennsylvania 
Avenue  NW..  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  (202) 
208-1283. 
Brooks  Carter.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  (202)  208-0666. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Stre«f 
NE..  Washington.  DC  20426, 

The  Commission  Issuance  Posting 
System  (QPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300.  1200  or  2400  bps. 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  OPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  loc;ated  in  room  3104, 
941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

Notice  of  Informal  Coniierence 

March  16,  1993. 

Take  notice  that  Commission  staff  will 
conven^h  informal  conference  in  this 
proceedingTxvMonday,  March  22,  1993,  at  9 
a.m.  The  purpoS»>efit»«^nfe'*"ce  is  to 
t>egin  the  priKBSs  of  standards  development 
(relating  to  capacity  release)  for  Elec-tronic 
Bulletin  Boards,  as  set  forth  in  the  Notice  of 
Informal  Conferences  issued  by  the 
Commission  on  March  10. 1993. 

The  conference  will  take  place  at:  Edison 
Electric  Institute,  Conference  Center,  701 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20004! 


All  interested  persons  are  invited  to  attend. 
For  additional  information,  or  to  indicate 
Intent  to  participate  in  the  conference,  such 
persons  should  contact  Marvin  Rosenberg  at 
(202)  208-1283  or  Brooks  Carter  at  (202)  208- 
0666. 

Lois  D.  Cashell. 

Secretary.  • 

iFR  I3oc.  93-6477  Filed  3-19-93;  8;45  am] 

B4LU»K5  COOC  «717-01-ll 


to  read  "the  meaning  of  §  1.413-l(a)(2)) 

is  treated". 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  93-5891  Filed  3-l»-93;  8:45  am] 

BOUNG  COOC  MSO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[EE-42-92] 

RIN  1545-AQ77 


26  CFR  Part  1 
[PS-4-89] 
RIN  1545-AN06 


Certain  Cash  or  Deferred 
Arrangements  Under  Employee  Plans; 
Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking.  

SUMMARY:  This  document  contains  a 
correction  to  the  notice  of  proposed 
rulemaking  (EE^2-92).  which  was 
published  in  the  Federal  Register  for 
Monday.  January  4.  1993  (58  FR  43). 
The  regulations  propose  to  amend  final 
regulations  under  section  401(k).  The 
proposed  amendments  simplify  the 
application  of  the  regulations  to  certain 
plans  benefiting  employees  who  are      ^ 
members  of  collective  bargaining  unit. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Press,  (202),  622-*688  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  document  that  is  the  subject  of 
this  correction  proposes  to  amend  final 
regulations  under  section  401(k)  of  the 
Internal  Revenue  Code. 

NeedTor  Correction 

As  published,  the  proposed  regulation 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (EE-42-92).  which 
was  the  subject  of  FR  Doc.  92-31188.  is 
corrected  as  follows: 

On  page  44.  column  2,  §  1.401(k)- 
l(g)(ll)(iii)(D)(2),  last  line  in  the 
column,  the  language  "the  meaning  of 
§  1.415-l(a)(2))  is  treated"  is  corrected 


Disposition  of  an  Interest  In  a  Nuclear 
Power  Plant;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  proposed  regulations  |PS- 
4-89).  which  was  published  in  the 
Federal  Register  for  Friday.  November 
20.  1992  (57  FR  54734).  The  proposed 
regulations  relate  to  the  Federal  income 
tax  treatment  of  the  disposition  of  an 
interest  in  a  nuclear  power  plant  where 
the  taxpayer  disposing  of  that  interest 
has  maintained  a  nuclear 
decommissioning  fund  with  respect  to 
that  plant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  C.  Friedman  on  (202)  622-3110 
(not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  that  are  the 
subject  of  this  correction  provide 
regulations  under  section  46aA  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (PS-4-«9)  which 
was  the  subject  of  FR  Doc.  92-27641,  is 
corrected  as  follows: 

On  page  54734.  third  column,  in  the 
preamble  under  the  caption 
"SUPPLEMENTARY  INFORMATION",  the 
following  language  is  added 
immediately  before  the  caption 
"Background"  to  read  as  follows: 

"Paperwork  Reduction  Act 

The  collection(s)  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 


/>. 
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Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury-,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attention: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington,  DC  20224. 

The  collections  of  information  in  this 
regulation  are  in  proposed  regulations 
*?§1.468A-3(h)(2)(xi),  1.468A- 
3(h)(2)(xii).  and  1.468A-3(i)(l)(ii)(C). 
Electing  taxpayers  that  file  a  request  for 
a  schedule  of  ruling  amounts  mu.st 
submit  certain  information  with  such  a 
request.  Electing  taxpayers  that 
determine  a  ruling  amount  with  respect 
to  the  formulas  contained  in  proposed 
regulation  §  1.468A-6  must  file  a 
request  for  a  revised  schedule  of  ruling 
amounts  on  or  before  the  deemed 
payment  deadline  for  the  first  taxable 
year  that  begins  after  the  disposition  of 
an  interest  in  a  nuclear  power  plant. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
ne<:essary  for  a  collection  of 
information.  They  are  based  upon  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

With  respect  to  propo.sed  regulation 
*}  1.468A-3(i)(l)(ii)(C).  the  estimated 
total  annual  reporting  burden  is  50 
hours.  The  estimated  annual  burden  per 
respondent  varies  from  20  to  30  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  25  hours. 
The  estimated  number  of  respondents  is 
2.  The  estimated  annual  frequency  of 
responses  is  1. 

With  respect  to  proposed  regulation 
§  1.4fiaA-3(h)(2)  (xi)  and  (xii),  the    ■ 
estimated  total  annual  reporting  burden 
is  75  hours.  The  estimated  annual 
burden  per  respondent  varies  from  1  to 
2  hours,  depending  on  individual 
circumstances,  with  an  estimated 
averages  of  1.5  hours.  The  estimated 
number  of  respondents  is  50.  The 
estimated  annual  frequency  of  responses 
is  1." 
Dale  D.  Goode, 

Federal  Fegister Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate!. 

|FR  Doc.  93-5896  Filed  3-19-93:  8:45  ami 

BILUNG  COOC  4e3»-01-M 


26  CFR  Parts,  1,  20,  and  25 
(PS-1 02-88] 
RIN1545-AM85 

Income,  Gift  and  Estate  and  Estate 
Tax;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  of  propo.sed 
rulemaking  (PS-102-88).  which  was 
published  in  the  Federal  Register  for 
Tuesday,  January  5,  1993  (58  FR  305). 
The  proposed  regulations  relate  to  the 
marital  deduction  provisions  of  the 
income,  gift,  and  estate  tax  chapters  of 
the  Internal  Revenue  Code. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Hurwitz  or  George  Masnik  (202) 
622-3090  (nut  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  that  are  the 
subject  of  these  corrections  provide 
regulations  under  sections  1015,  2056. 
2056A,  2101,  2102,  2106,  2503.  and 
2523of  the  Internal  Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed  regulation 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (PS-l 02-88), 
which  was  the  subject  of  FR  Doc.  92- 
31190,  is  corrected  as  follows: 

On  page  309,  column  2,  in  the 
preamble  immediately  preceding  the 
heading  "Special  Analyses",  new 
language  is  added  to  read  as  follows: 

"Proposed  Effective  Dates 

Except  as  provided  below,  the.se 
regulations  are  propo.sed  to  be  effective 
with  respect  to  decedents  dying  and  to 
gifts  made  after  the  date  these 
regulations  are  published  in  the  Federal 
Register  as  final  regulations.  With 
respect  to  decedents  dying  and  gifts 
made  on  or  before  that  date,  taxpayers 
may  rely  on  any  reasonable 
interpretation  of  the  statutory 
provisions.  The  additional  requirements 
for  qualification  as  a  qualified  domestic 
tru.st  necessary  to  ensure  collection  of 
the  deferred  estate  tax.  contained  in 
§  20.2056A-2(d),  are  proposed  to  be 
effective  in  the  decedents  dying  on  or 
after  the  date  that  is  180  days  after  the 
date  these  regulations  are  published  as 


final  regulations  With  respect  to 
decedents  dying  before  such  date, 
taxpayers  may  rely  on  any  reasonable 
interpretation  of  the  .statutory 
provisions  " 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

jFR  D(K    93-5897  Filed  -3-19-93;  8:45  am) 

BILUNC  CODE  400-01 -M 


26  CFR  Part  1 

[INTL-45-92] 
RIN  1545-AR28 

Change  From  Profit  and  Loss  Method 
to  DASTM;  Correction 

AGENCY:  Internal  Revenue  Service. 
Treasury'. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (INTL-45-92),  which  was 
published  in  the  Federal  Register  for 
Tuesday,  January  5,  1993  (58  FR  300). 
The  proposed  amendments  relate  to 
adjustments  required  when  a  qualified 
business  unit  (QBU)  that  used  the  profit 
and  loss  method  of  accounting  in  a  post- 
1986  taxable  year  begins  to  use  the 
dollar  approximate  separate  transactions 
method  of  ^counting  (DASTM) 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacob  Feldman,  (202)  622-3870  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  document  that  is  the  subject  of 
this  correction  proposes  to  amend 
Income  Tax  Regulations  (26  CFR  part  1) 
under  .section  985  of  the  Internal 
Revenue  Code  of  1986. 

Need  for  Correction 

As  published,  the  proposed  regulation 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
propo.sed  regulations  (lNTL-45-92), 
which  was  the  subject  of  FR  Doc.  92- 
314668,  is  corrected  as  follows: 

On  page  300,  column  3,  in  the 
heading,  the  language  "RIN  1545- 
AL24"  is  corrected  to  read  "RIN  1545- 
AR28". 
Dale  D.  Goode. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  93-5892  Filed  3-19-93;  8:45  ami 

BILUNG  CODE  4430-01 -M 
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26  CFR  Parts  26  and  301 

[PS-73-88) 

RIN  1545-AL75 

Generation-Skipping  Transfer  Tax; 
Correction 

AGENCY:  Internal  Revenue  Senice. 

Treasury. 

ACTION:  Correction  to  a  notice  of 

proposed  rulemaking. 


SUMMARY:  This  document  contains  a 
correction  to  a  proposed  regulation  (PS- 
73-88),  which  was  published  in  the 
Federal  Register  for  Thursday. 
December  24, 1992  (57  FR  61356) 
regarding  the  generation-skipping 
transfer  tax  imposed  under  chapter  13  of 
the  Internal  Revenue  Code. 
FOR  FURTHER  INF0RMATK5N  CONTACT: 
lohn  B.  Franklin,  (202)  622-3090  (not  a 
toll-free  call). 

SUPPtEMENTARY  INFORMATION: 

Background 

The  document  that  is  the  subject  of 
these  corrections  proposes  to  amend  the 
final  regulations  under  sections  2601 
through  2663  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  proposed  regulation 
contains  errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (PS-73- 
88),  which  was  the  subject  of  FR  Doc 
92-30946,  is  corrected  as  follows: 

1.  On  page  61359,  column  3,  in  the 
preamble  under  the  heading  "Proposed 
Effective  Dates",  first  paragraph,  line  3, 
the  language  "skipping  transfer  made 
after  December"  is  corrected  to  read 
"skipping  transfer  made  on  or  after 
December". 

2  On  page  61363.  column  3, 
§  26  2632-1  (r)(3)(ii).  line  2,  the  language 
"the  property  would  be  includible  in 
the"  is  corrected  to  read  "the  property 
(is  or  would  be)  includible  in  the". 

3.  On  page  61367.  column  2. 
§26.2642-4(b).  Example  1,  third  line 
from  the  bottom  of  the  paragraph,  the 
language  "allocated).  The  denominator 
is  $500,000  (the"  is  corrected  to  read 
"allocated)).  The  denominator  is 
$500,000  (the".  7 

4.  On  page  61367,  Column  2, 

§  26.2642-4(b),  Example  2,  thirteenth 
.  line  from  the  bottom  of  the  paragraph, 
the  language  "($10.0GO/S40,000).  The 
balance  of  tha!^is  corrected  to  read 
"($10,000/$40,000)),  The  balance  of 
the". 


5.  On  page  61367,  column  3, 
§26.2642-4(b),  paragraph  (iii)  of 
Example  3,  fourth  line  from  the  bottom 
of  the  paragraph,  the  language  "zero. 
The  balance  of  the  allocation  $20,000" 
is  corrected  to  read  "zero.  The  balance 
of  the  allocation.  $20,000". 

6.  On  page  61367,  column  3, 
§26.2642-4(b),  paragraph  (ii)  of 
Example  4,  last  line,  the  language 
"$99,000=one)."  is  corrected  to  read 
"$99,000)  over  $165,000=one.". 

7.  On  page  61367,  column  3, 
§26.2642^(b),  paragraph  (iii)  of 
Example  4,  line  7,  the  language 
"computed  as  follows:  $60,000  (the 
nontax"  is  corrected  to  read  "computed 
as  follows:  (($60,000  (the  nontax", 

8.  On  page  61367,  column  3. 

§  26.2642-4(b).  paragraph  (iii)  of 

Example  4,  fourth  line  from  the  bottom 

of  the  paragraph,  the  language 

"allocation  to  the  1996  transfer)  over 

$200,000"  is  corrected  to  read 

"allocation  to  the  1996  transfer))  over 

$200,000". 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

|FR  Doc.  93-5893  Filed  3-6-93;  8:45  am) 

B4LUNG  CODC  4«3O-0t-M 


Need  'or  Correction 

As  published,  the  proposed  regulation 
contains  an  error  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (lA-3-89)  which 
was  the  subject  of  FR  Doc.  92-30525.  is 
corrected  as  follows: 

Dn  page  61029,  second  column, 
§  301.743O-5(h),  in  Example  3,  fourth 
line  from  the  bottom  of  the  paragraph, 
the  language  "personnel  under 
§301.7430-5(c),  and  thus,"  is  corrected 
to  read  "personnel  under  §  301.7430- 
5(c)),  and  thus,". 
Dale  D,  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  {Corporate]. 
[FR  Doc.  93-5888  Filed  3-19-93;  8  45  am) 
BILUNG  CODE  M30-01-W 


26  CFR  Part  301 
[IA-3-89I 

RIN1545-AN02 

Recovery  of  Reasonable 
Administrative  Costs;  Correction 

AGENCY;  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARVrThis  document  contains  a 
correction  to  lIA-3-89],  which  was 
published  in  the  Federal  Register  for 
Wednesday,  December  23, 1992  (57  FR 
61020).  The  proposed  regulations  relate 
to  the  recovery  of  reasonable 
administrative  costs  incurred  by 
taxpayers  in  connection  with  an 
administrative  proceeding  within  the 
Internal  Revenue  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  D-  Moffitt  (202)  622-7900  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  document  that  is  the  subject  of 
this  correction  provides  proposed 
regulations  under  section  7«J30(a)(l)  of 
the  Internal  Revenue  Code. 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Union  Dues  Regulations 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Proposed  rule;  notice  of  change 

in  dates  for  oral  argument. 


SUMMARY:  The  National  Labor  Relations 
Board  gives  notice  that  it  is 
rescheduling  oral  argument  on  the 
proposed  rulemaking  for  the 
implementation  of  the  United  States 
Supreme  Court's  decision  in 
Communications  Workers  of  America  v. 
Beck,  487  U.S.  735  (1988)  relating  to 
union  dues. 

DATES:  Oral  argument  will  be  held  on 
March  16,  22,  and  30,  1993. 
ADDRESSES:  Oral  argument  will  be  held 
at  the  headquarters  of  the  Board,  1717 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20570. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale,  Executive  Secretary. 
Telephone:  (202)  254-9430. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Board's  notice  of  proposed 
rulemaking  and  original  notice  of  oral 
argument  was  published  in  the  Federal 
Register  (57  FR  43635)  on  September 
22,  1992.  Thereafter,  the  time  for  filing 
comments  was  extended  on  October  14, 
1992  (57  FR  47023)  and  again  on 
November  25,  1992  (57  FR  55491).  Oral 
argument  was  held  on  November  5, 
1992.  On  February  5,  1993,  the  Board 
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published  in  the  Federal  Register  (58 
FR  7199)  a  notice  of  additional  oral 
argument  to  be  held  on  March  8.  15,  and 
16.  1993.  On  February  23,  1993  (58  FR 
10997)  the  Board  rescheduled  the 
additional  oral  argument  to  March  15. 
16.  and  22.  1993.  Thereafter,  because  of 
severe  weather  conditions  in  the 
metropolitan  Washington,  DC  area  on 
March  13-15.  1993.  the  Board  decided 
lo  reschedule  the  oral  argument  to 
March  16.  22.  and  30,  1993.  Those 
persons  who  had  notified  the  Board  by 
March  1.  1993,  of  their  desire  to 
participate  were  contacted  personally 
and  advised  directly.  Oral  argument  was 
heard  on  March  16,  1993,  focusing  on 
issues  raised  by  the  notice  and 
information  provisions  of  the  proposed 
rule  contained  in  §§  103.40(e)  and 
103.40(f5  (1)  and  (2),  and  by  the  model 
union  security  clause  set  forth  in 
§  103.42  and  the  appendix  to  that 
section.  On  March  22,  1993,  the  Board 
will  focus  on  the  financial  aspects  of  the 
proposed  rule  raised  by  §  103.41, 
including  but  not  limited  to  unit-by-unit 
and  chargeability  issues.  The  March  30. 
1993.  session  will  focus  on  the     ' 
procedural  aspects  of  the  proposed  rule, 
such  as  those  contained  in  §§  103.40(f) 
(3)  and  (4)  and  103.40(g). 

Dated  Washington,  IX:,  March  17. 1993. 

By  direction  of  the  Board. ^ 
|ohn  C.  Tniesdale. 
Executive  Secretary. 

jFK  Doc.  93-6458  Filed  3-19-93;  8:45  ami      '' 
BILUNC  COOC  7545-01 -M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2619  and  2676 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  In  a  recent  proposal  to  amend 
its  regulations  on  Valuation  of  Plan 
Benefits  (29  CFR  parts  2619  and  2676), 
the  Pension  Benefit  Guaranty 
Corporation  (PBGC)  announced  its 
intention  to  adopt  new  assumptions  for 
valuing  annuity  benefits.  The  proposal 
did  not  alter  the  PBGC's  historical 
assumptions  for  valuing  lump  sum 
benefits  but  invited  public  comment  on 
the  approach  the  PBGC  should  take  in 
valuing  lump  sum  benefits. 

The  proposed  regulation  provided  a 
comment  period  of  60  days.  The  PBCrC 


has  now  decided  to  extend  the  comment 
period  on  the  proposed  amendment  by 
14  additional  days;  during  that 
additional  period  the  public  may 
comment  on  all  aspects  of  the  proposed 
regulation  as  well  as  on  the  approach 
the  PBGC  should  adopt  in  valuing  lump 
sum  benefits. 

DATES:  Comments  must  be  received  on 
or  before  April  5, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  General  Counsel 
(22500y  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW.. 
Washington,  DC  20006-1860,  or 
delivered  to  suite  7200  at  that  address 
between  9  am.  end  5  p.m.  on  business 
days.  Written  comments  (including 
those  submitted  both  heretofore  and 
hereafter)  will  be  available  for  public 
inspection  at  the  PBGC's 
Communications  and  Public:  Affairs 
Department,  suite  7100  at  the  same 
address,  between  9  a.m.  and  4  p.m.  on 
business  days 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  H  Gould   '^Mnior  Coun.sel,  Office 
of  the  CTeneral  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  DC  20006- 
1860; 202-778-8850 (202-778-1958  for 
TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  On 
January  19,  1993,  the  PBGC  published 
in  the  Federal  Register  (58  FR  at  5128) 
a  proposed  amendment  to  its  valuation 
regulations.  The  proposed  amendment 
would  revise  the  methods  of  valuing 
annuity  benefits  (1)  to  update  the 
current  regulation's  mortality 
assumptions  lo  reflect  recent  actuarial 
practice,  (2)  to  uncouple  the  current 
regulation's  administrative  expense 
("loading")  assumptions  from  its 
interest  assumptions,  and  (3)  to  clarifv- 
the  valuation  of  annuity  benefits  by 
prescribing  a  new  interest  rate  structure 
format  that  bases  valuations  on  the 
length  of  time  between  the  valuation 
date  and  the  presumed  date  of  each 
payment.  In  addition,  the  PBGC 
proposed  to  adopt  unisex  mortality 
assumptions  when  it  is  calculating  de 
minimis  lump  sums  (i.e.,  those  of 
$3,500  or  less)  to  be  paid  to  a 
participant;  the  PBGC  would  otherwise 
continue  to  use  its  historical  mortality 
assumptions  and  its  current  interest  rate 
structure  in  the  calculation  of  lump 
sums. 

At  the  same  time,  the  PBGC  proposed 
to  amend  its  regulation  governing 
valuation  of  annuity  benefits  in 
multiemployer  plans  following  mass 
withdrawal,  so  as  to  adopt  the  same 
mortality,  loading,  and  interest 
assumptions  as  would  the  modified 
single-employer  regulation. 


The  preamble  to  the  proposed 
amendment  discussed  in  detail  the 
statutory-  and  regulator>'  background  of 
the  proposals  as  well  as  the  proposals 
themselves  and  requested  public 
comments.  The  PBGC  envisioned  the 
possibility  that  it  might  make  the 
proposed  cnanges  in  annuity  valuations 
effective  sooner  than  any  changes  in 
assumptions  to  be  used  in  lump  sum 
valuations,  with  respect  to  which  the 
PBGC  "will  be  seeking  guidance  •   •   • 
from  Congress,  other  administrative 
agencies,  and  the  public."  The  PBGC 
specifically  invited  "comments  as  to 
what  those  [lump  sum]  assumptions 
should  be." 

The  comment  period  on  the  proposed 
amendment  was  limited  to  60  davs.  A 
number  of  persons  have  expressed 
uncertainty  as  to  whether  the  60-day 
limit  applied  to  comments  relating  to 
possible  changes  in  lump  sum 
valuations.  Although  the  PBGC  did  not 
provide  for  a  different  comment  period 
with  respect  to  such  comments,  in  order 
to  ensure  that  those  persons  wishing  to 
comment  not  fail  to  do  so  as  a  result  of 
uncertainty  over  the  applicabilitv  of  the 
60-day  time  limit,  the  PBGC  has'de<:ided 
to  extend  the  comment  period  until 
April  5,  1993.  During  that  period,  the 
public  may  comment  on  all  aspects  of 
the  proposed  regulation  as  well  as  on 
the  approach  the  PBGC  should  take  in 
valuing  lump  sums. 

Issued  at  Washingtcfti.  DC,  this  17th  day  of 
March.  1993. 

William  M  DeHarde, 

Acting  Executive  Director.  Pension  Benefit 

Guarnti  ty  Corpnrntion. 

|FR  D(H    9.1-b.S13  Filed  3-19-93;  8:45  am] 

BILUNC  CODE  770»-01~M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Revision  of  Administrative  Rule 

AGENCY:  Office  of  Surface  Mining 

Rticianiation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

public  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
commi-nt  period  for  Revised  Program 
Amendment  Number  56  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  was  initiated 
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by  Ohio  and  is  intended  to  make  the 
Ohio  program  as  effective  as  the 
corresponding  Federal  regulations.  The 
amendment  revises,  reorganizes,  and 
clarifies  one  Ohio  rule  concerning  the 
requirements  for  the  measurement  of 
revegetation  success  on  areas  with 
different  postmining  land  uses. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  .\pril  21, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  April  16,  1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  6.  1993. 

AOOnESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  ].  Seibel,  Director.  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
c  )mments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive,  free  of 
charge,  one  ropy  of  the  proposed 
amendments  by  contacting  OSM's 
Columbus  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Columbus  Field  Office,  2242 
South  Hamilton  Road,  room  202. 
Columbus,  Ohio  43232.  Telephone:  (614) 
86&-0578. 

Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855  Fountain 
Square  Court,  Building  H-3,  Columbus. 
Ohio  43224.  Telephone:  (614)  265-€675. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  ).  Seibel,  Director,  Columbus 
Field  Office.  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  conr^ming  the 


conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  May  1,  1992 
(Administrative  Record  No.  OH-1690), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  56.  This 
amendment  proposed  changes  to  two 
Ohio  rules  concerning  measurement  of 
revegetation  success  on  pasture  or 
grazing  land,  undeveloped  land, 
recreational  areas,  and  previously 
disturbed  areas. 

As  part  of  and  in  support  of  Program 
Amendment  Number  .56,  Ohio  also 
submitted  four  draft  Policy/Procedure 
Directives  entitled  "Measurement  of 
productivity  on  pasture  and  grazing 
land,"  "Identification  of  areas  for  which 
the  premining  land  use  is  undeveloped 
land,"  "Planting  plans  for  areas  for 
which  the  approved  postmining  land 
use  is  undeveloped  land,"  and 
"Verification  of  proper  planting  of  tree 
seedlings."  These  proposed  policy 
statements  elaborated  on  and 
established  criteria  for  the  new 
requirements  in  the  two  revised  Ohio 
rules. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  56  in  the 
June  2,  1992  Federal  Register  (57  FR 
23178),  and.  in  the  same  document, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  July  2,  1992.  The 
public  hearing  scheduled  for  June  29. 
1992,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

OSM  and  Ohio  staff  met  on  October  . 
15.  1992.  and  informally  resolved  most 
of  OSM's  initial  questions  and 
comments  about  Ohio's  May  1,  1992. 
amendment  submission.  On  November 
19,  1992,  OSM  sent  a  letter  to  Ohio 
(Ohio  Administrative  Record  No.  OH- 
1794)  concerning  the  one  unresolved 
issue  which  remained  after  the  October 
meeting. 

By  letter  dated  January  12,  1993  (Ohio 
Administrative  Record  No.  OH-1803). 
Ohio  submitted  Revised  Program 
Amendment  Number  56.  This  revised 
amendment  proposes  additional 
modifications  to  one  rule  at  Ohio 
Administrative  Code  (OAC)  1501:13-^ 
15.  These  modifications  are  intended  to 
resolve  OSM's  questions  and  comments 
about  the  May  1.  1992,  amendment 
submission  and  to  improve  the 
organization  and  overall  readabiUty  of 
the  rule.  In  reorganizing  the  rule,  Ohio 


has  relocated  much  of  the  text  within 
the  rule,  has  renumbered  and  relettered 
most  paragraphs,  and  has  made 
numerous  minor  wording  changes.  Also 
as  part  of  this  effort  to  clarify  the  rule, 
Ohio  has  separately  grouped  the  general 
requirements  for  herbaceous  and  woody 
vegetation,  the  provisions  for  the  start  of 
the  maintenance  period  for  various 
types  of  vegetation,  and  the  Phase  II  and 
III  bond  release  requirements  for  eagh 
postmining  land  use. 

In  addition  to  reorganizing  the  rule. 
Ohio  has  proposed  the  following 
revisions  to  the  content  of  the  rule. 
These  revisions  supplement  or  further 
modify  the  rule  revisions  previously 
proposed  in  Ohio's  May  1.  1992. 
submission  of  Program  Amendment 
Number  56. 

(1)  OAC  1501:13-9-15(F)(2)(c)(n) 

Ohio  is  rewording  this  paragraph  to 
clarify  that  Ohio  will  not  consider 
limited  repair  of  rills  and  gullies  to  be 
an  augmentative  practice  requiring  the 
restart  of  the  period  of  extended 
responsibility.  Ohio  may  consider 
extensive  rill  and  gully  repair  to  be 
augmentative  in  some  cases,  based  on 
the  extent  of  the  repairs  needed  and  the 
cause  of  the  erosion. 

(2)  OAC  1501:13-9-15  (!)(2j  and 
(M)(3l(b) 

Ohio  is  adding  statements  in  these 
two  paragraphs  to  clarify  the  existing 
requirements  that  only  one  ground 
cover  evaluation  is  necessary  for  Phase 
III  bond  release  on  areas  to  be  developed 
for  industrial,  residential,  or  commercial 
use  two  or  more  years  after  regrading  is 
completed,  and  on  undeveloped  land. 

(3)  Previously  Proposed  OAC  1501:13- 
9-1 5(K) 

Ohio  is  deleting  previou.sly  proposed 
paragraph  (K)  which  would  have 
established  alternative  ground  cover 
standards  for  previously  disturbed  areas 
(remining  areas). 

(4)OACl501:13-9-15(M) 

For  undeveloped  areas,  Ohio  is 
proposing  to  make  mandatory,  rather 
than  discretionary,  the  planting  of  trees 
or  shrubs  over  ten  to  fifty  percent  of  the 
revegetated  area  on  slopes  steeper  than 
twenty  degrees  and  in  areas  along 
drainways  and  permanent  sources  of 
water. 

15)  OAC  1501:1 3-9-1 5(M) 

Ohio  is  proposing  to  delete  the  single 
barren  area  standard  for  herbaceous 
ground  cover  on  undeveloped  areas  to 
be  planted  in  trees  and  shrubs.  Ohio  had 
previously  proposed  this  provision  in 
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the  May  1,  1992.  version  of  paragraph 

(J)(9)(d)(ii). 

(6)  OAC  150J  :13-9-15(N) 

Ohio  is  proposing  to  adopt 
revegetation  success  standards  for 
developed  recreational  facilities,  such  as 
parks,  camps,  and  amusement  areas, 
and  for  less  intense  recreational  use 
areas,  such  as  areas  for  hiking  and 
canoeing. 

In  its  January  12.  1993,  submission  of 
Revised  Program  Amendment  Number 
56,  Ohio  also  provided  revised  copies  of 
the  four  Policy /Procedure  Directives 
originally  included  in  support  of  the 
May  1,  1992,  version  of  Program 
Amendment  Number  56.  Ohio  has 
modified  these  four  Policy/Procedure 
Dirndives  as  necessary  tu  be  consistent 
with  the  new  proposed  revisions  to 
OAC  1501.13-9-15. 

Ohio  has  also  submitted  two  new 
support  documents  as  part  of  its  January 
12.  1993,  submission  of  Revised 
Program  Amendment  Number  56.  The 
first  do<:ument  is  Administrative  Record 
information  intended  to  support  the 
proposed  language  at  OAC  1501.13-9- 
15(G)(3)(a)  (formerly  paragraph 
(J)(3)((;)(ii)(a)  in  the  May  1.  1992 
submission).  This  proposed  rule 
language  would  authorize  the  use  of  soil 
surveys  to  demonstrate  the  achievement 
of  required  productivity  for  Phase  III 
bond  release  on  pasture  or  grazing  land. 
The  second  document  is  a  description  of 
Tr«e  Planting  Workshops  which  Ohio 
p!uns  to  conduci  to  ensure  that  the 
persons  supervising,  monitoring,  or 
verifying  the  proper  planting  of  trees 
have  received  the  necessary  training. 
These  training  workshops  relate  to  two 
of  the  four  Policy/Procedure  Directives 
submitted  by  Ohio  as  part  of  Revised 
Progrnm  Amendment  Number  56. 

III.  Public  Comment  Procedures 

In  acrordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisf>  the  applicable 
progmm  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Writtfn  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
tills  rulemaking,  and  include 
explanations  in  support  of  the 
commnntor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
AH;nini.strative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  pm  on  April 
6, 1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heanl. 

Public  Meeting 

If  only  one  person  reqiiests  an 
opportunity  to  coment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wi.shing 
to  meet  with  OSM  representatives  to 
discuss  the  propo.sed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATKM 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Execvtive  Order  12291 

On  July  12,  1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
0MB  regulatory  review  is  not  required 

Exncutive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  nile  meets  the 
applicable  standards  of  .subsections  (a) 
and  (h)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 


actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  Stale,  not  by 
OSM.  Under  sections  503  and  505  of  ilia 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  hwn 
met. 

Notional  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agenc)'  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2}(c)  of  the  National 
Environmental  Policy  Act,  42  U.S.C 
4332(2)(C). 

Paperwork  Feduction  Act 

TTiis  mie  does  not  contain 
information  collection  requirwmenis  thai 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C, 
3507  etseq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  signifif:ant  economic  impact  on  a 
substantial  number  of  entities  under  the  », 
Regulatory'  Flexibility  Act  (5  U  S  C.  601    V 
pt  seq]  The  State  submittal  which  is  the 
subJH<:t  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  thai 
such  regulations  would  not  have  a 
significant  economic  effeci  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  dale  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 
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Dated:  January  26. 1993. 
CariCaoM. 

Assistant  Director,  Eastern  Support  Center. 
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30  CFR  Part  950 

Wyoming  Pannanant  Raguiatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnON:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 


SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Wyoming  permanent  regulatory 
program  (hereinafter,  the  "Wyoming 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMOIA).  The  proposed  amendment 
establishes  shrub  density  standards 
applicable  to  all  lands  (excluding 
cropland  and  pastureland)  used  jointly 
by  livestock  and  wildlife. 

This  document  sets  forth  the  times 
and  location  that  the  Wyoming  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  procedures  that  will  be 
followed  regarding  the  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m..  m.s.t.  April  21,  1993. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
April  16. 1993.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m..  m.s.t.  on  April  6, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy  V. 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office: 
Guy  V.  Padgett.  Director;  Casper  Field 
Office;  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  100 
East  B  Street,  room  2128;  Casper, 
Wyoming  82601-1918.  Telephone: 
(307)  261-5776. 
Dennis  Hemmer,  Director;  Wyoming 
Department  of  Environmental  Quality 


Herschler  Building;  West  122  West 
25th  Street;  Cheyenne.  Wyoming 
82002.  Telephone:  (307)  777-7758. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 

V.  Padgett,  Director,  Telephone:  (307) 

261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26. 1980.  the  Secretary 
of  the  Interior  conditionally  apjproved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26. 1980  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12,  950.15,  and  950.16. 

II.  Proposed  Amendment 

By  letter  dated  January  6. 1993, 
(Administrative  Record  No.  WY-21-01) 
Wyoming  submitted  the  shrub  density 
rules  as  a  proposed  amendment  to  its 
permanent  program  pursuant  to 
SMCRA.  The  Wyoming  proposed 
amendment  is  a  State  response  designed 
to  establish  a  shrub  density  standard 
applicable  to  all  lands  (excluding 
cropland  and  pastureland)  used  jointly 
by  livestock  and  wildlife.  The  changes 
to  the  regulatory  rule  package  are  also 
reflected  in  changes  made  to  Appendix 
A,  Vegetation  Sampling  Methods  and 
Reclamation  Success  Standards  for 
Surface  Coal  Mining  Operations. 

The  proposed  amendment  is  intended 
to  revise  the  State  program  to  be 
consistent  with  corresponding  Federal 
regulations,  clarify  ambiguities,  and 
improve  operational  efficiency. 

III.  Public  Conmient  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
shrub  density  rules  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  shrub  density 
rules  are  deemed  adequate,  they  will 
become  part  of  the  Wyoming  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  proposed 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "Dates" 
or  at  locations  other  than  OSM's  Casper 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 


Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m..  m.S.t. 
April  6. 1993.  The  location  and  time  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 

held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "Addresses."  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

IV.  Procedural  Determinations 

Compliance  with  Executive  Order  12291 

On  Jvly  12. 1984.  the  Office  of 
Management  and  Budget  (UMB)  granted 
OSM  an  exemption  from  sections  3,  4. 
7.  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Accordingly,  preparation 
of  a  Regulatory  Impact  Analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 
Compliance  with  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsection  (a) 
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and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30CFR730.il.  732.15,  and 
732.1 7{h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  Stales 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  parts  730.  731. 
and  732  have  been  met. 

Compliance  with  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  |30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Ad.  42  U.S.C. 
4332(2)(C). 

Compliance  with  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Inferior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Paperwork  Reduction  Act 

This  njle  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S  C. 
3507  et  seq. 

List  ofSubiectfl  in  30  CFR  Part  950 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 


Dated:  January  19, 1993. 
Rajrmond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center 
|FR  Dtx;.  93-6527  Filed  3-19-93,  845  am] 

BILUNC  COOC  431(Mie-M 


30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program;  Reopening  and  Extenaion  of 
Public  Comment  Period  on  Propoaed 
Amendment 

AGEhJCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Inferior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  comment  period. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  additional  explanatory 
information  pertaining  to  a  previously 
proposed  amendment  to  the  Wyoming 
permanent  regulatory  program 
(hereinafter,  the  "Wyoming  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  <s  intended  to 
standardize  State  reporting 
requirements  for  all  wildlife  effected  by 
coal  mining  and  improve  operational 
efficiency. 

This  document  sets  forth  the  times 
and  kKations  that  the  Wyoming 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t..  April  16, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy  V. 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment,  the  additional 
explanatory  information,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office. 

Guy  V.  Padgett,  Dir«c1on  Caspe>^eld  Office: 

OfTice  of  Surface  Mining  ReclamHJion  and 

Enfomement;  100  East  B  Street.  ro<vn  2128; 

Casper.  Wyoming  82601-1918.  Telt^hone: 

(307)  261-5776. 
Dennis  Hemmer,  Director  Wyoming 

Department  of  Environmental  Quality; 

Herschler  Building;  West  122  West  25!? 

Street;  Cheyenne,  Wyoming  82002. 

Telephone:  (307)  777-7756. 

FOR  FURTHER  INFORMATION  CONTACT: 


Guy  V  Padgett.  Director,  Telephone 
(307) 261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26,  1980,  the  Secretar>' 
of  the  Inferior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26.  1980  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12,  950.15,  and  950.16. 

n.  Proposed  Amendment 

By  letter  dated  )uly  8,  1992, 
(admin'strative  record  No.  WY-lft-1) 
Wyoming  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Wyoming  submitted  the 
proposed  amendment  at  its  own 
initiative  to  improve  its  program. 

The  regulations  that  Wyoming 
proposed  to  amend  are  Department  of 
Environmental  Quahty,  Land  Quality 
Division  Rules  and  Regulations,  Chapter 

II.  Section  3(b)(iv)(B),  Permit 
Appliuitions — Special  Application 
Content  for  Wildlife  Monitoring; 
Chapter  IV,  Section  3(o)(iv), 
Environmental  Protection  Performance 
Standards — Special  Environmental 
Protection — Wildlife  Monitoring;  and 
the  addition  of  Appendix  B — Wildlife 
Monitoring  Requirements  for  Surface 
Cool  Mining  Operations. 

OSM  published  a  notice  in  the 
September  11,  1992  Federal  Register  (57 
FK  41714)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  ended  October  13, 
1992  During  its  review  of  the 
amendment.  OSM  identified  four 
concerns  relating  to  needed  changes  to 
Appendix  B  of  the  Rule.  OSM  notified 
Wyoming  of  the  concerns  by  letter  dated 
November  9.  1992  (administrative 
record  No.  WY-18-09).  The  issues 
raised  by  OSM's  letter  included 
limitation  of  Wyoming's  monitoring 
rules  to  coal  operations  less  than  640 
acres  in  size;  collection  of  wildlife 
monitoring  information  on  adjacent 
areas;  reporting  requirements  for  ^ 

threatened  and  endangered  species:  and 
wildlife  survey  time-frames.  Wyoming 
respor\^d  in  a  letter  dated  January  11. 
-i^3  h^-  submitting  proposed  rule 
langu^e  and  additional  explanatory 
information  (administrative  record  No. 
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VVY-1&-11).  Wyoming  responded  to  all 
the  issues  raised  as  follows:  no 
exclusion  of  coal  operations  less  than 
640  acres  in  size  from  wildlife 
monitoring;  removing  the  language 
which  would  have  interfered  with  the 
collection  of  wildlife  data  on  adjacent 
areas:  modified  the  reporting 
requirement  for  threatened  and 
endangered  species  by  requiring  direct 
reporting  to  the  regulatory  authority; 
and  modified  the  dates  that  wildlife 
surveys  are  to  be  conducted. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Wyoming 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Wyoming  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

LisI  of  Subjects  in  30  CFR  Part  950 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  January  20.  1993. 
Raymond  L.  Lowrie, 

Assistant  Director.  Western  Support  Center 
IFR  Doc.  93-6528  Filed  3-19-93,  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  144  and  191         v^ 

[FRL-4607-11 
RIN  2060-AC30 

Environmental  Radiation  Protection 
Standards  for  the  IManagement  and 
Disposal  of  Spent  Nuclear  Fuel,  Hlgh- 
Level  and  Transuranic  Radioactive 
Wastes;  Extension  of  Public  Comment 
Period 

AGENCY:  Environmental  Protection 

Agency. 

ACTKDN:  Extension  of  public  comment 

period. 

SUMMARY:  This  is  an  action  to  extend  the 
period  for  public  comment  on  the 
proposed  amendments  to  the 
environmental  standards  for  the 
disposal  of  spent  nuclear  fuel,  high- 
level  and  transuranic  radioactive  waste 
and  to  the  underground  injection 
control  program  regulations.  These 
proposed  amendments  were  published 
February  10,  1993  in  the  Federal 
Register,  including  a  request  for  public 
comments  by  March  22,  1993.  This 
announcement  extends  the  period  for 
public  comments  to  April  12,  1993. 
DATES:  The  period  for  public  comment 
on  proposed  amendments  to  40  CFR 
parts  144  and  191  is  extended  to  April 
12,  1993. 

ADDRESSES:  Comments  should  be 
submitted,  in  duplicate,  to:  Docket  No. 
R-e9-01,  Air  Docket,  room  M-1500 
(LE-131),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATJON  CONTACT:  Ray 
Clark.  Office  of  Radiation  and  Indoor 
Air,  202-233-9310  or  the  24-hour 
information  line,  202-233-9716  (800- 
331-WIPP,  after  Man:h  23,  1993). 
SUPPt£MENTARY  INFORMATION:  Proposed 
amendments  to  40  CFR  parts  144  and 
191  were  published  in  the  Federal 
Register  on  February  10,  1993  (.SS  FR 
7924).  These  proposed  amendments 
pertain  to  environmental  radiation 
protection  standards  for  the  disposal  of 
spent  nuclear  fuel,  high-level  and 
transuranic  radioactive  wastes. 
Comments  on  these  proposed 
amendments  were  requested  by  March 
22,  1993.  Public  hearings  related  to  this 
rulemaking  were  held  at  three  locations 
in  New  Mexico  February  23  through  26. 
1993.  At  the  public  hearings  numerous 
commenters  requested  that  the  Agencj' 
extend  the  period  for  public  comments. 
By  this  announcement,  the  Agency  is 
extending  the  period  for  public 
comments  to  April  12.  1993. 


Dated:  March  15, 1993. 
Michael  H.  Slupiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-6515  Filed  3-19-93;  8:45  ami 
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40  CFR  Part  194 
[FRL-4606-9] 

Criteria  for  tiw  Certification  of 
Compliance  with  Environmental 
Radiation  Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  HigivLevel  and 
Transuranic  Radioactive  Wastes 

AGENCY:  Environmental  Protection 

Agency. 

ACTK)N:  Extension  of  public  comment 

period.  

SUMMARY:  This  is  an  action  to  extend  the 
period  for  public  comment  on  the 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  Criteria  for  the 
Certification  of  Compliance  with  40  CFR 
Part  191 — Environmental  Radiation 
Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes.  This 
ANPR  was  published  in  the  Federal 
Register  on  February  11,  1993  with  a 
request  for  public  comments  by  March 
15,  1993.  This  announcement  extends 
the  period  for  public  comments  to 
March  31.  1993. 

DATES:  The  period  for  public  comment 
on  the  40  CFR  part  194  ANPR  on 
Criteria  for  the  Certification  of 
Compliance  with  40  CFR  part  191  is 
extended  to  March  31.  1993. 
ADDRESSES:  Comments  should  be 
submitted,  in  duplicate,  to  Docket  No. 
A-92-56,  Air  Docket,  room  M-1500 
(LE-131),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  Petti,  Office  of  Radiation  and 
Indoor  Air.  202-233-9310  or  the  24- 
hour  information  line,  202-233-9716. 
SUPPLEMENTARY  INFORMATION:  On 
February  11,  1993  the  Environmental 
Protection  Agency  (EPA)  published  an 
ANPR  (58  FR  8029)  on  Criteria  for  the 
Certification  of  Compliance  with  40  CFR 
part  191,  Etivironmental  Radiation 
Protection  Standards  for  the  Managment 
and  Disposal  of  Spent  Nuclear  Fuel, 
High-Level  and  Transuranic  Radioactive 
Wastes.  Comments  on  this  ANPR  were 
requested  by  March  15,  1993.  As  a  result 
of  several  requests  received  for 
additional  time  to  comment,  the  Agency 
is  extending  the  comment  period  to 
March  31.  1993. 
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Dated:  March  15.1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator,  Air  and 
Radiation. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 

[MM  Docket  No.  93-14;  RMpqB155] 

Radio  Broadcasting  Services;  Bethany 
Beach,  DE 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  mie. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Roger  A. 
Akin  and  Banking  Services  Corp.,  Co- 
Receivers  of  KAT  Broadcasting 
Corporation,  requesting  the  substitution 
of  Channel  240B1  for  Channel  240A  at 
Bethany  Beach,  Etelaware.  and  the 
modification  of  Station  WWRT{FM)'s 
license  to  specify  operation  on  Channel 
240B1.  In  accordance  with  §  1.420(g)  of 
the  Commission's  Rules,  we  shall  not 
accept  competing  expressions  of  interest 
for  the  u.se  of  Channel  240B1  at  Bethany 
Beach  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  channel  for  use  by 
interested  parties.  The  proposed 
coordinates  for  Channel  240B1  at 
Bethany  Beach  are  North  Latitude  38- 
32-24  and  West  Longitude  75-03-23. 
DATES:  Comments  must  be  filed  on  or 
before  May  3,  1993,  and  reply  comments 
on  or  before  May  18,  1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  Interested  parlies  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Matthew  H  McCormick, 
Reddy,  Begley  &  Martin.  1001  22nd 
Street,  NW..  suite  350.  Washington,  DC 
20037  (Counsel  for  Petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mas.s  Media  Bur*>au, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-14,  adopted  January  21,  1993,  and 
released  February  5,  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspedion  and  copying  during 
normal  business  hours  in  the  FCC 
Do<.ket  Branch  (room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 


copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  apply  to  this 
proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  and  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Qimmunical ions  Commission. 
Michael  C.  Roger, 

Chii-f,  Allocations  Branch.  Policy  and  Pule^ 
Division.  Mass  Media  Bureau. 
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47  CFR  Part  73 

[MM  Docket  No.  93-13.  RM-«156] 

Radio  Broadcasting  Services; 
Blanchard,  UV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Daryl 
L.  Bordelon  .seeking  the  allotment  of 
Channel  271C3  to  Blanchard,  Louisiana, 
as  the  community's  first  local  FM 
.ser\'ice.  Channel  271C3  can  be  allotted 
to  Blanchard  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  0.8  kilometers  (0.5 miles) 
north  to  avoid  a  short-spacing  to  Station 
KDLT-FM.  Channel  272A,  Center, 
Texas.  The  coordinates  for  Channel 
271C3  .ire  32-35-18  and  93-53-31. 
DATES:  Comments  must  be  filed  on  or 
before  May  3,  1993,  and  reply  comments 
on  or  before  May  18.  1993. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
inten'sted  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
a.-;  follows:  Daryl  L.  Bordelon,  6036 
Dillingham  Avenue,  Shreveport, 
Louisiana  71106  (Petitioner)  and  I^rry 
C  Fuss,  Contemporary 


Communications,  P.O.  Box  1787. 
Cleveland,  Mississippi  38732 
(Consultant). 

FOR  FURTHER  INFORMATION  CONTACT:    ' 
Pamela  Blumentlwi,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  M.M  Docket  No 
93-13.  adopted  January  21,  1993,  and 
released  February  5.  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  ins|}ection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  aliwj 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Trans<Tiption  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments, 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  S^  47 
CFR  -1.415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fedi-ral  (Communications  Commission. 
Michael  C.  Roger, 

Chiff,  Allocations  Branch,  Policy  and  Huies 
Division,  Mass  Media  Bureau 
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47  CFR  Part  73 

(MM  Docket  No.  93-12,  RM-fl151] 

Radio  Broadcasting  Services;  Galliano 
and  Buras  Triumph,  l_A 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Callais 
Cablevision,  Inc.,  licensee  of  Station 
KBAU-FM,  Channel  232C3,  Galliano. 
Louisiana,  seeking  the  substitution  of 
Channel  232C2  for  Channel  232C3  at 
Galliano  and  modification  of  Station 
KBAU-FM's  license  to  specify  on  the 
higher  powered  channel.  In  order  to 
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accommodate  this  proposal.  Callais  also 
requests  the  substitution  of  Channel 
278A  for  vacant  Channel  231 A  at  Buras 
Triumph.  Louisiana,  or  alternatively, 
the  deletion  of  Channel  231  A.  Channel 
232C2  can  be  allotted  to  Galliano  in 
compliance  with  the  Commission's 
mrnimum  distance  separation 
requirements  without  the  imposition  of 
site  restriction.  The  coordinates  for 
Channel  232C2  at  Galliano  are  29-26-00 
and  90-17-54.  The  coordinates  for  231 A 
at  Buras  Triumph  are  29-17-29  and  8»- 
30-07.  In  accordance  with  §  1.420(g)  of 
the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
for  use  of  Channel  232C2  at  Galliano  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  May  3,  1993,  and  reply  comme.its 
onorbeforeMay  18,  1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20334.  In 
addition  to  filing  comments  with  the 


FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Marjorie  R.  Esman,  Esq.. 
Hardy  and  Carey.  HI  Veterans 
Boulevard,  Metaine,  Louisiana  70005 
(Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-12.  adopted  January  21,  1993.  and 
released  February  5,  1993.  The  full  text 
of  this  Commi.ssion  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NVV  ,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Com.mission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Pules 
Division.  Mass  Media  Bureau. 
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This  section  cf  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
propose<^  rules  that  are  applicabie  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  tiling  of 
petitions  and  applications  ar>d  agency 
staterT>ents  of  organization  and  tiirx:tions  are 
examples  of  documents  appearir>g  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  ar>d  Plant  Health  Inspection 
Service 

[Docket  Wo.  92-127-2]  t 

Proposed  Interpretive  Ruling  In 
Connection  With  The  Upjohn  Company 
Petition  for  Determination  of 
Regulatory  Status  of  ZW-20  Virus 
Resistant  Squash 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Notice  of  reopening  of  comment 

period. 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service  is  reopening  the 
comment  period  for  a  notice  of 
proposed  interpretive  ruling  in 
connection  with  The  Upjohn  Company 
petition  for  determination  of  regulatory 
status  of  ZW-20  virus  resistant  squash. 
This  action  is  necessary  to  obtain 
additional  comments  on  scientific  and 
technical  issues  raised  by  previous 
comments  on  the  petition. 
DATES:  Consideration  will  be  given  only 
to  written  comments  that  are  received 
on  or  before  May  21,  1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
127-2.  A  copy  of  The  Upjohn  Company 
petition  and  any  comments  received 
maybe  inspected  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  hohdays.  Persons  wishing  to 
inspect  the  petition  or  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room.  A  copy  of  The 
Upjohn  Company  petition  may  be 


obtained  by  contacting  Ms.  Kay  Peterson 
at  (301)436-7601. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  L.  White,  Biotechnology  Permits, 
BEEP.  APHIS,  USDA.  room  844,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-5940. 
SUPPLEMENTARY  rNFORMATJON:  In  the 
Federal  Register  of  September  4,  1992 
(57  FR  40632,  Docket  No.  92-127-1), 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  a  notice  of 
proposed  interpretive  ruling  in 
connection  with  The  Upjohn  Company 
petition  for  determination  of  regulatory 
status  of  ZW-20  virus  resistant  squash. 
Literested  persons  were  given  until 
October  19,  1992,  to  comment  on  this 
proposed  interpretive  ruling.  After 
careful  consideration  of  the  comments, 
we  have  determined  that  it  is  in  the 
public  interest  to  allow  interested 
parties  to  submit  comments  on  the 
following  scientific  and  techni(::al  issues 
raised  by  previous  comments: 

(1)  Is  there  evidence  to  support  a 
finding  that  squash  [Cucurbita  pepo  L. 
cultivar  YC77E)  is  a  weed  in  the  United 
States? 

(2)  Does  tlie  introduction  of  genes 
encoding  virus  resistance  increase  the 
weediness  potential  of  C.  pepol 

,    (3)  Is  Cucurbita  texana  a  weed?  If  yes, 
is  it  a  serious  weed  in  the  United  States? 

(4)  If  the  viral  resistance  genes  are 
introduced  into  C.  texana,  would  this 
significantly  increase  its  weediness 
potential? 

(5)  What  is  the  likelihood  of  genomic 
masking  or  transencapsidation  between 
the  coat  proteins  engineered  in  the  ZW- 
20  squash  plants  and  indigenous 
cucurbit  potyviruses?  What  would  be 
the  potential  environmental  impact  of 
such  an  event?. 

(6)  How  widespread  are  zucchini 
yellow  mosaic  virus  and  watermelon 
mosaic  virus  11  in  natural  stands  of  C. 
texana? 

(7)  What  is  the  geographical 
distribution  of  C.  texana?  How  does  its 
distribution  relate  to  the  commercial 
cultivation  of  C.  pepo? 

(8)  What  is  the  probability  of 
recombination  between  the  engineered 
viral  coat  protein  nucleic  acids  and 
indigenous  squash  potyviruses?  What  is 
the  potential  environmental  impact  of 
such  a  recombinant  virus? 

After  reviewing  the  data  submitted  by 
the  petitioner,  written  comments 
received  during  the  two  comment 


periods,  as  well  as  other  relevant 
literature,  and  interpreting  the 
application  of  statutes  and  regulations 
to  these  data  and  comments,  APHIS  will 
issue  its  determination  on  the  regulatory 
status  of  the  ZW-20  squash.  A  notice  of 
the  ruling  and  it.s  availability  will  be 
published  in  a  subsequent  Federal 
Register. 

Done  in  Washington.  DC,  this  16th  day  of 
March  1993. 
Lonnie ).  King. 

Acting  AdmirDstrolor,  Animal  and  Plant 

Health  Inspection  Service. 
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BIUJNG  COOC  MIO-M-M 


COMMISSION  ON  CIVIL  RIGHTS 

Amendment  to  Notice  of  Public 
Meeting  of  the  Florida  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  announced 
at  FR  Doc  93-5439.  58  FR  13251,  will 
convene  at  12  p.m.  and  adjourn  at  5 
p.m.  on  Wednesday,  March  24,  1993,  at 
the  City  Council  Chambers,  175  Fifth 
Street,  North.  Second  Floor,  in  St, 
Petersburg.  Florida.  (This  amendment  is 
change  of  date  only.) 

Dated  at  Washington.  DC,  March  17. 1993. 
Carol- Lee  Hurley. 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-6533  Filed  3-17-93;  4  44  pm) 

BtLUNG  COOC  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters'  Textile  Advisory 
Committee;  Notice  of  Meeting 
Cancellation 

A  notice  published  in  the  Federal 
Register  on  Mar.  h  8.  1993  (58  FR 
12937)  announced  a  meeting  of  the 
Exporters'  Textile  Advisory  Committee 
on  March  25.  1993.  This  meeting  has 
been  postponed  indefinitely 

For  further  information,  contact 
William  Dawson  (202/482-5155). 
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Dated:  March  16.  1993. 
].  tUydan  Bojrd, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  AgreemenU 
IFR  Doc.  9J-6552  Filad  3-19-93;  845  am) 

MJJNQ  COOC  »10-0A-r 


42*^11  (OwiMnyy.  A-412-S10  (UfUtMl 
Kingdom^ 

AnUdumping  Orders:  Certain  Hot- 
Rolled  Lead  and  BlenHJth  Cart>on  Steel 
Products  From  Brazil,  France, 
Germany  and  the  United  Kingdom 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECnvt  DATE:  March  22. 1990. 
FOR  FURTHER  BiFORMATX*!  COHTACT: 
Linda  Pasden  (Brazil),  Office  of 
Agreements  Compliance;  Edward  Easton 
(France).  Cynthia  Thirumalai  (Germany) 
and  Michael  Ready  (United  Kingdom), 
Office  of  Antidumping  Investigations 
(telephone:  (202)  482-0194.  (202)  482- 
1777.  (202)  482-4087.  and  (202)  482- 
2613.  respectively);  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

ANTVXIMPMQ  DUTY  ORDERS: 

Scope  of  Orders 

The  products  subject  to  these 
investigations  are  hot-rolled  bars  and 
rods  of  nonalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 
weight  0.03  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Excluded  from  the  scope  of 
these  investigations  are  other  alloy 
steels  (as  defined  by  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  Chapter  72.  note  1  (f)),  except 
steels  classified  as  other  alloy  steels  by 
reason  of  containing  by  weight  0.4 
percent  or  more  of  lead,  or  0.1  percent 
or  more  of  bismuth,  tellurium,  or 
selenium.  Also  excluded  are  semi- 
finished steels  and  flat-rolled  products. 
Most  of  the  products  covered  in  these 
investigations  are  provided  for  under 
subheadings  7213.20.00.00  and 
7214.30.00.00  of  the  HTSUS.  Small 
quantities  of  these  products  may  also 
enter  the  United  States  under  the 
following  HTSUS  subheadings: 
7213.31.30.00,  60.00;  7213.39.00.30, 
00.60.  0G.90;  7214.40.00.10.  00.30, 
00.50;  7214.5tS^.10.  00,30,  00.50; 
7214.60.00.10.  oerao,  00.50;  and 
7228.30.80.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 


description  of  the  scope  of  these 
proceedings  is  dispositive. 

Orders 

On  January  27. 1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act),  the 
Department  of  Commerce  (the 
Department)  published  its  final 
determinations  of  sales  at  less  than  fair 
value  for  cotain  hot -rolled  lead  and 
bismuth  carbon  steel  products.  (58  FR 
6202  (Brazil).  58  FR  6203  (France).  58 
FR  6205  (Germany)  and  58  FR  6207 
(United  Kingdom)).  On  March  10. 1993. 
in  accordance  with  section  735(d)  of  the 
Act.  the  U.S.  International  Trade 
Commission  notified  the  Department 
that  imports  of  certain  hot-rolled  lead 
and  bismuth  carbon  steel  products  from 
Brazil.  France,  Germany  and  the  United 
Kingdom  materially  injure  a  U.S. 

industry. 

Therefore,  in  accordance  with  section 
736  of  the  Act.  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)  of  the  Act.  antidumping 
duties  equal  to  the  estimated  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  certain  hot-rolled 
lead  and  bismuth  carbon  steel  products 
from  Brazil.  France,  Germany  and  the 
United  Kingdom.  These  antidumping 
duties  will  be  assessed  on  all 
imliquidated  entries  of  certain  hot- 
rolled  lead  and  bismuth  carbon  steel 
products  entered,  or  withdrawm  from 
warehouse,  for  consumption  on  or  after 
September  28,  1992.  for  France, 
Germany  and  the  United  Kingdom  and 
November  17, 1992.  for  Brazil,  the  dates 
on  which  the  Department  published  its 
preliminary  determinations  in  the 
Federal  R«^ter.  Customs  officers  must 
require,  at  the  same  lime  as  importers 
would  normallv  deposit  estimated 
duties,  a  cash  deposit  equal  to  the 
estimated  antidumping  duty  margins  as 
follows: 


This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
hot-rolled  lead  and  bismuth  carbon  steel 
products  from  Brazil.  France.  Germany 
and  the  United  Kingdom,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  In  effect 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  section  1675(a)(1)). 
the  Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)(A)- 
(F)  of  the  Act  (19  U.S.C  section        ^^ 
1677{9)(A)-(F))  and  19  CFR  353.2(k)fl>- 
(6),  may  request,  in  accordance  with  19 
CFR  353.22.  that  the  Department 
conduct  an  administrative  review  of  this 
order.  For  further  information  regarding 
administrative  review  procedures, 
contact  Holly  Kuga  at  (202)  482-2104. 
Office  of  Antidumpinji  Compliance, 

This  determination  is  published 
pursuant  to  section  736(a)  of  the  Act 
and  19  CFR  353.21. 

March  15, 1993. 
)oMph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  93-6432  Filed  3-19-93;  8:45  ami 
BouNQ  CODE  siia-oa-# 
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[C-351-812] 

CountervaUing  Duty  Order.  Certain  Hot 
Rolled  Lead  and  Biamutti  Carbon  Steel 
Products  From  Brazil 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  22. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Laurel  Lynn.  Office  of 
Coimtervailing  Compliance.  U.S. 
Department  of  Commerce,  room  3099. 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  DC  20230;  telephone 
(202) 482-2786. 

Counterrailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  167ld(a)),  on  January  19. 
1993,  the  Department  of  Com.merce  (the 
Department)  made  Its  final 
determination  that  producers  or 
exporters  in  Brazil  of  certain  hot  rolled 
lead  and  bismuth  carbon  steel  products 
(hereinafter  "certain  additive  steel 
products")  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
6213,  January  27. 1993).  On  March  10. 
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1993,  in  accordance  with  section  705(d) 
of  the  Act,  the  U.S.  International  Trade 
Commission  (the  ITC)  notified  the 
Department  of  its  determination  that 
imports  of  certain  additive  steel 
products  are  materially  injuring  a  U.S. 
industry. 

Therefore,  in  accordance  with 
sections  706^ and  751  of  the  Act  (19 
U.S.C.  sections  1671eand  1675).  the 
Department  hereby  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
sections  706(a)(1)  and  751. 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  additive  steel 
products  from  Brazil.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
additive  steel  products  from  Brazil 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
September  17. 1992,  the  date  on  which 
the  Department  published  its 
preliminary  countervailing  duty 
determination  in  the  Federal  Register, 
and  before  January  15,  1993,  the  date  on 
which  we  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation,  and  all  entries  and 
withdrawals  made  on  or  after  the  date 
of  publication  of  this  order  in  the 
Federal  Register.  Entries  of  certain 
additive  steel  products  made  on  or  after 
January  15, 1993,  and  prior  to  the  date 
of  publication  of  this  order  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  suspend  liquidation  of 
the  subject  merchandise,  begun  on 
September  17.  1992.  for  more  than  120 
days  without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  of  0.67  percent  ad  valorem  for 
all  entries  of  certain  hot  rolled  lead  and 
bismuth  carbon  steel  products  from 
Brazil,  except  entries  from  Companhia 
Acos  Especiais  Itabira  (ACESITA),  for 
which  a  cash  deposit  of  19.19  percent 
ad  valorem  must  be  required. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  additive  steel  products  from 
Brazil  pursuant  to  section  706  of  the  Act 
(19  U.S.C.  1671e).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099.  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 


Scope  of  Order 

The  products  covered  by  this  order 
are  hot  rolled  bars  and  rods  of  nonalloy 
and  other  alloy  steel,  whether  or  not 
descaled,  containing  by  weight  0.03 
percent  or  more  of  lead  or  0.05  percent 
or  more  of  bismuth,  in  coils  or  cut 
lengths,  and  in  numerous  shapes  and 
sizes.  Excluded  from  the  scope  of  this 
investigation  are  other  alloy  steels  (as 
defined  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
Chapter  72,  note  1(f)).  except  steel 
classified  as  other  alloy  steels  by  reason 
of  containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  order  are 
provided  for  under  subheadings 
7213.20.00.00  and  7214.30  00.00  or  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00,  60  00; 
7213.39.00.30,  00.60.  00.90; 
7214.40.00.10.  00.30,  00.50; 
7214.50.00.10.  00.30.  00.50; 
7214.60.00.10.  00.30,  00.50;  and 
7228.30.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  will  publish  during  the 
anniversary  month  of  the  pubhcation  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
355. 2(i),  may  request,  in  accordance 
with  §  355.22  of  the  Department's 
regulations,  that  the  Department 
conduct  an  administrative  review  of  this 
order.  For  further  information  regarding 
these  reviews,  contact  Barbara  Tillman 
at  (202) 482-2786,  Office  of 
Countervailing  Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e). 

Dated:  Marr.h  15,  1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  93-6433  Filed  3-19-93;  8  45  am] 

B4UJMC  cooc  asto-os-p 


(C-42»-812] 

Countofvailing  Duty  Order  C«rtain  Hot 
Rotl«d  Lead  and  Bismuth  Cartwn  Steal 
Products  From  Garmany 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECnVE  DATE:  March  22,  1993. 
FOR  FURTHER  iNR)RMATK)N  CONTACT: 
Paulo  Mendes  or  Magd  Zalok,  Office  of 
Countervailing  Investigations,  US. 
Department  of  Commerce,  room  3099. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230;  telephone 
(202)  482-5050  or  482-4162. 
respectively. 

Couatervalling  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1671d(a)),  on  January  19, 
1993,  the  Department  of  Commerce  (the 
Department)  made  is  final 
determination  that  producers  or 
exporters  in  Germany  of  certain  hot 
rolled  lead  and  bismuth  carbon  steel 
products  (hereinafter:  "certain  additive 
steel  products"),  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  PR 
6233,  January  27,  1993).  On  March  10, 
1993,  in  accordance  with  section  705(d) 
of  the  Act,  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determination 
that  imports  of  certain  additive  steel 
products  are  materially  injuring  a  US. 
industry. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  sections  1671e  and  1675).  the 
Department  hereby  directs  U.S.  Customs 
officers  to  assess,  upon  further  advice  of 
the  administering  authority  pursuant  to 
sections  706(a)(1)  and  751. 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  additive  steel 
products  from  Germany.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  certain 
additive  steel  products  from  Germany 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
September  17,  1992,  the  date  on  which 
the  Department  published  its  \ 

preliminary  countervailing  duty  ' 

determination  in  the  Federal  Register. 
and  before  January  15.  1993,  the  date  on 
which  we  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation,  and  all  entries  and 
withdrawals  made  on  or  after  the  date 
of  publication  of  this  order  in  the 
Federal  Register.  Entries  of  certain 
additive  steel  products  made  on  or  after 
January  15.  1993,  and  prior  to  date  of 
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publication  of  this  order  in  the  Federal 
Register  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  suspend  liquidation  of 
the  subject  merchandise,  begun  on 
September  17, 1992.  for  more  than  120 
days  without  the  issuance  of  a  hnai 
affirmative  ITC  injury  deterrainatioQ. 

On  or  after  the  oate  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  of  this  merdiandise.  a  cash 
deposit  for  entries  of  certain  additive 
steel  products  from  Germany  as  follows; 


Company 

Ad  vBlofem  rate 

Saarstart  AG  

1728  percent 

AH  Others 

M29  percent. 

Normally,  the  Department  will 
exclude  from  the  application  of  a 
countervailing  duty  order  a  producer 
found  to  have  a  de  minimis  or  zero  ad 
valorem  countervailing  duty  rate  during 
the  period  of  Investigation  19  CFR 
355.21(C).  The  Department's  final 
determination  resulted  in  a  de  minimis 
countervailing  duty^ margin  for  Thyssen 
AC  (Thysaen).  However,  the  Department 
is  currently  drafting  proposed 
regulations  which  would  eliminate 
exclusions.  In  the  meantime,  the 
Department  wants  to  make  clear  that  in 
excluding  Thyssen  from  the  order,  this 
exclusion  mil  apply  only  to  certain 
additive  steel  which  is  produced  and 
sold  by  Thyssen  to  the  United  States. 
We  will  review  import  statistics  and 
work  closely  with  the  U.S.  Customs 
Services  to  enstire  that  other  producers 
are  not  making  sales  through  Thyssen  to 
evade  an  order  and  to  ensure  that  entry 
documentation  identifies  the  producer 
of  the  certain  additive  steel  products. 
The  Department  has  the  authority  to 
conduct  a  changed  circumstances 
review  to  determine  whether  Thyssen  is 
reselling  certain  additive  ste^-l  products 
produced  by  other  companies  in 
Germany.  We  will  immediately  initiate 
a  review  if  we  have  reason  to  believe 
that  the  integrity  of  the  order  is 
threatened  as  a  result  of  such  evasion. 
A  preliminary  or  final  affirmative 
finding  could  result  in  the  suspension  of 
liquidation  of  all  entries  of  Thyssen 
This  determination  constitutes  a 
countervailing  duty  order  with  respect 
10  certain  additive  steel  products  from 
Germany  pursuant  to  section  706  of  the 
,\ct  (19  U.S.C  1671e).  Interested  parties 
may  contact  the  Central  Records  Unit, 
room  B-099.  Import  Administration, 
US.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230.  for  copies  of  an 
updated  list  of  orders  ciurently  in  effect. 


Scope  of  Order 

The  products  covered  by  this 
investigation  are  hot  rolled  bars  and 
rods  of  annalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 
weight  0.03  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Excluded  from  the  scope  of 
this  investigation  are  other  alloy  steels 
(as  defined  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
Chapter  72.  note  1  (f^).  except  steels 
classified  as  other  alloy  steels  by  reason 
of  containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  investigation 
are  provided  for  under  subheadings 
7213.20.00  00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings.  7213.31.30.00,  60.00, 
7213.39.00.30,  00.60,  00.90; 
7214.40  00.10,  00.30.  00.50; 
7214.50.00.10,  00.30,  00.50; 
7214.60.00.10,  00.30,  00.50;  and 
7228.30.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 

written  description  of  the  scope  of  this 

proceeding  is  dispositive. 

Notice  of  Review 

In  accordance  with  section  7Sl(aKl) 
of  the  Act  (19  U.S.C.  section  1675(aKl)). 
the  Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  en  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C  1677(9))  and  19  CFR 
355. 2(i),  may  request,  in  accordance 
with  19  CFR  355.22,  that  the 
Department  conduct  an  administrativB 
review  of  this  order.  For  further 
information  regarding  this 
administrative  review  procedures, 
contact  Barbara  Tillman  at  (202)  482- 
2786,  Office  of  Countervailing 
Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  use.  1671e)  and  19  CFR  355.21. 
loseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration 
jFR  Doc  93-6434  Filed  3-19-93;  8:45  am] 
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0427-«)S 

Countarvaiiing  Duty  Order  and 
Amendmant  of  Final  AfflrmaUve 
Countarvaiiing  Duty  Determination: 
Certain  Hot  Roiled  Lead  and  Bismuth 
Cartion  Steel  Products  From  France 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFfCCnVE  DATE.  March  22. 1993. 
FOR  FURTMEK  MFORMMTKM  CONTACT: 
Juhe  Anne  Osgood  or  Susan  Strumbel, 
Office  of  Countervaihng  Investigations. 
U.S.  Department  of  Commerce,  room 
3099. 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230: 
telephone  (202)  482-0167  or  482-1442. 
respectively. 

Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C  1671d(a)).  on  January  19. 
1993.  the  Department  of  Commerce  (the 
Department)  made  its  final 
determination  that  producers  or 
exporters  in  France  of  certain  hot  rolled 
lead  and  bismuth  carbon  steel  products 
(hereinafter;  "certain  additive  steel 
products"),  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  (58  FR 
6221,  January  27. 1993).  On  March  10, 
1993,  in  accordance  with  section  705(d) 
of  the  Act.  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  final  determination 
that  imports  of  certain  additive  steel 
products  are  materially  injuring  a  U.S. 
industry. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C  1671e  and  1675).  the  Department 
hereby  directs  U.S.  Customs  officers  to 
assess,  upon  further  advice  of  the 
administering  authority  pursuant  to 
sections  706(a)(1)  and  751  of  the  Act. 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  additive  steel 
products  from  France.  These 
countervailing  duties  will  be  assessed 
on  all  imliquidated  entries  of  certain 
additive  steel  products  from  France 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
September  17. 1992.  the  date  on  which 
the  Department  published  its 
preliminary  countervailing  duty 
determination  in  the  Federal  Register, 
and  before  January  15. 1993.  the  date  on 
which  we  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation,  and  ail  entries  and 
withdrawals  made  on  or  after  the  date 
of  publication  of  this  order  in  the 
Federal  Regialar.  Entries  of  certain 
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additive  steel  products  made  on  or  after 
January  15,  1993,  and  prior  to  the  date 
of  publication  of  this  order  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  suspend  liquidation  of 
the  subject  merchandise,  begtm  on 
September  17, 1992.  for  more  than  120 
days  without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  or  after  the  aate  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  of  this  merchandise,  a  cash 
deposit  of  23.11  percent  ad  valorem  for 
all  entries  of  certain  additive  steel 
products  from  France. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  additive  steel  products  from 
France  pursuant  to  706  of  the  Ad  (19 
U.S.C.  1671e).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230,  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this 
investigation  are  hot  rolled  bars  and 
rods  of  nonalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 
weight  0.03  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Exclilded  from  the  scope  of 
this  investigation  are  other  alloy  steels 
(as  defined  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
Chapter  72,  note  1  (f)),  except  steels 
classified  as  other  alloy  steels  by  reason 
of  containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  investigation 
are  provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00.  60.00; 
7213.39.00.30,  00.60,  00.90; 
7214.40.00.10.  00.30.  00.50; 
7214.50.00.10,  00.30,  00.50; 
7214.60.00.10,  00.30.  00.50;  and 
7228.30.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Correction  of  Ministerial  Error 

On  February  8, 1993.  Usinor  Sadlor, 
respondent  in  this  countervailing  duty 


investigation,  alleged  that  the 
Department  made  a  ministerial  error  In 
calculating  the  subsidy  margin  In  our 
final  determination  pursuant  to  19  CFR 
355.28.  Specifically,  respondent  alleged 
that  with  respect  to  the  subsidy 
calculation  for  the  CFDI  Loan  program, 
the  Department  did  not  use  the  actual 
payments  made  by  Usinor  Sadlor  on 
certain  CFDI  loans  for  1991. 

We  agree  with  respondent's  allegation 
of  a  ministerial  error.  Thus,  we  have 
recalculated  the  CFDI  Loan  program  and 
found  that  we  overstated  the  subsidy 
rate  by  0.04  percent. 

In  addition,  we  made  another 
correction  to  the  final  calculation  of  the 
subsidy  bestowed  by  CFDI  loans.  We 
found  that  we  had  understated  the 
subsidy  by  0.01  percent.  We  are  unable 
to  discuss  this  correction  further 
because  of  its  proprietary  nature. 

We  initially  found  a  subsidy  rate  of 
0.48  percent  for  the  CFDI  Loan  program. 
The  recalculated  subsidy  rate  for  this 
program  is  now  0.45  percent.  The  final 
margin  percentage  in  this  notice  reflects 
this  recalculation  for  certain  additive 
steel  products. 

Notice  of  Review 


In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  section  1675(a)(1)). 
the  Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  of  the 
Act  (19  U.S.C.  section  1677(9))  and  19 
CFR  355. 2(i).  may  request,  in 
accordance  with  19  CFR  355.22,  that  the 
Department  conduct  an  administrative 
review  of  this  order.  For  further 
information  regarding  administrative 
review  procedures,  contact  Barbara 
Tillman  at  (202)  482-2788.  Office  of 
Countervailing  Comphance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated;  March  15.  1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  93-6435  Filed  3-19-93,  8;45  am 
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Countervailing  Duty  Order  Certain  Hot 
Rolled  Lead  and  Bismuth  Cart>on  Steel 
Product*  From  the  United  Kingdom 


U.S.  Department  of  Commerce,  room 
3099.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
telephone  (202)  482-5055  or  482-0588, 
respectively. 


AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  22, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Stephanie  L.  Hager  or  Annika  L.  OUara, 
Office  of  Countervailing  Investigations. 


Countervailing  Duty  Order 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  167ld(al),  on  January  19. 
1993,  the  Department  of  Commerce  (the 
Department)  made  its  final 
determination  that  producers  or 
exporters  in  the  United  Kingdom  of 
certain  hot  rolled  lead  and  bismuth 
carbon  steel  products  (hereinafter: 
"certain  additive  steel  products"), 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  (58  FR  6237, 
January  27,  1993).  On  March  10,  1993, 
in  accordance  with  section  705(d)  of  the 
Act,  the  U.S.  International  Trade 
Commission  notified  the  Department  of 
its  final  determination  that  imports  of 
certain  additive  steel  products  are 
materially  injuring  a  U.S.  industry* 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675),  the  Department 
hereby  directs  U.S.  Customs  officers  to 
assess,  upon  further  advice  of  the 
administering  authority  pursuant  to 
sections  706(a)(1)  and  751. 
counter\'ailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  certain  additive  steel 
products  from  the  United  Kingdom 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
September  17,  1992,  the  date  on  which 
the  Def)artment  published  its 
preliminary  countervailing  duty 
determination  in  the  Federal  Register, 
and  before  January  15,  1993,  the  date  on 
which  we  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation,  and  all  entries  and 
withdrawals  made  on  or  after  the  date 
of  publication  of  this  order  in  the 
Federal  Register  Entries  of  certain 
additive  steel  products  made  on  or  after 

.^J~January  15.  1993,  and  prior  to  the  date 
of  publication  of  this  order  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervaihng  duties 

_    since  we  cannot  suspend  liquidation  of 
the  subject  merchandise,  begun  on 
September  17,  1992,  for  more  than  120 
days  without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  or  after  the  aate  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  of  this  merchandise,  a  cash 
deposit  for  entries  of  certain  steel 
products  from  the  United  Kingdom  as 
follows: 


isaaa 
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Company 


ASW  Umited 

United  Engineering  Steels  Umttad 
All  othera  


Advalo- 
retn  rate 
(percent) 


20.33 
12.69 
12.69 


Normally,  the  Department  will 
exclude  from  the  application  of  a 
countervaiUng  duty  order  a  producer 
found  to  have  a  de  minimis  or  zero  ad 
valorem  countervailing  duty  rate  during 
the  period  of  investigation.  19  CFR 
355.21(C).  The  Department's  final 
determination  resulted  in  a  de  minimis 
countervailing  duty  margin  for  Glynwed 
International  pic  (Glynwed).  However, 
the  Department  is  currently  drafting 
proposed  regulations  which  would 
eliminate  texclusions.  In  the  meantime, 
the  Department  wants  to  make  clear  that 
in  excluding  Glynwed  from  the  order, 
this  exclusion  will  apply  only  to  certain 
additive  steel  which  is  produced  and 
sold  by  Glynwed  to  the  United  States. 
We  will  review  import  statistics  and 
work  closely  with  the  U.S.  Customs 
Services  to  ensure  that  other  producers 
are  not  making  sales  through  Glynwed 
to  evade  an  order  and  to  ensure  that 
entry  documentation  identifies  the 
producer  of  the  certain  additive  steel 
products.  The  Department  has  the 
authority  to  conduct  a  changed 
circumstances  review  to  determine 
whether  Glynwed  is  reselling  certain 
additive  steel  produced  by  other 
companies  in  the  United  Kingdom.  We 
will  immediately  initiate  a  review  if  we 
have  reason  to  believe  that  the  integrity 
of  the  order  is  threatened  as  a  result  of 
such  evasion.  A  preliminary  or  final 
affirmative  finding  could  result  in  the 
suspension  of  liquidation  of  all  entries 
of  Glynwed. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  certain  additive  steel  products  from 
the  United  Kingdom  pursuant  to  section 
706  of  the  Act  (19  U.S.C.  section  1671e). 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230.  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 

Scope  of  Order 

The  products  covered  by  this 
investigation  are  hot  rolled  bars  and 
rods  of  nonalloy  or  other  alloy  steel, 
whether  or  not  descaled,  containing  by 
weight  0.03  percent  or  more  of  lead  or 
0.05  percent  or  more  of  bismuth,  in  coils 
or  cut  lengths,  and  in  numerous  shapes 
and  sizes.  Excluded  from  the  scope  of 
this  investigation  are  other  alloy  steels 


(as  defined  by  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
Chapter  72,  note  1  (0).  except  steels 
classified  as  other  alloy  steels  by  reason 
of  containing  by  weight  0.4  percent  or 
more  of  lead,  or  0.1  percent  or  more  of 
bismuth,  tellurium,  or  selenium.  Also 
excluded  are  semi-finished  steels  and 
flat-rolled  products.  Most  of  the 
products  covered  in  this  investigation 
are  provided  for  under  subheadings 
7213.20.00.00  and  7214.30.00.00  of  the 
HTSUS.  Small  quantities  of  these 
products  may  also  enter  the  United 
States  under  the  following  HTSUS 
subheadings:  7213.31.30.00.  60.00; 
7213.39.00.30,  00.60,  00.90; 
7214.40.00.10,  00.30,  00.50; 
7214.50.00.10,  00.30,  00.50; 
7214.60.00.10,  00.30,  00.50;  and 
7228.30.80.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)).  the 
Department  will  publish  during  the 
anniversary  month  of  the  publication  of 
this  order,  notice  that  an  interested 
party,  as  defined  in  section  771(9)  taf  the 
Act  (19  U.S.C.  1677(9))  and  19  CFR 
section  355. 2(i),  may  request,  in 
accordance  with  19  CFR  secUon  355.22. 
that  the  Department  conduct  an 
administrative  review  of  this  order.  For 
further  information  regarding 
administrative  review  procedures, 
contact  Barbara  Tillman  at  (202)  482- 
2786,  Office  of  Countervailing 
Compliance. 

This  notice  is  published  in 
accordance  with  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  19  CFR  355.21. 

Dated  March  15, 1993. 
)oseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-6436  Filed  3--19-93;  8:45  am] 
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ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  import  Limits  for 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Thailand 

March  15. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 


EFFECTIVE  DATE:  March  23. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  RosS 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Conunerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  the  1993  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Inasmuch  as  recent  consultations 
have  not  resulted  in  a  mutually 
satisfactory  solution  on  Category  617, 
the  United  States  Government  has 
decided  to  control  imports  in  this 
category  for  the  prorated  period 
beginning  on  October  29, 1992  and 
extending  through  December  31, 1992; 
and  the  twelve-month  period  beginning 
on  January  1. 1993  and  extending 
through  December  31. 1993. 

The  limit  for  the  period  October  29, 
1992  through  December  31, 1992  is 
overshipped.  Overshipments  of  this 
limit  will  be  charged  to  the  1993  limit. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  further  consultations  with 
the  Government  of  Thailand,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  FR  54976.  published  on 
November  23. 1992,  announcing  the 
request  to  consult  with  the  Government 
of  Thailand  on  Category  617. 
).  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

March  15. 1993 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  temis  of 
section  204  of  the  Agricultural  Act  of  1956. 


Federii  Itegister  /  Vol.  58,  Na  53  7  Mdnday>  Marcli  22.  iQOQl  (/>  Notices 


19329: 


as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  further  extended  on  December  9. 
1992;  pursuant  to  the  Bilateral  Textile 
Agreement  of  September  3, 1991  between  the 
Governments  of  the  United  States  and 
Thailand;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  March  23, 1993, 
entry  Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  617,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  period  beginning  on  October  29, 
1992  and  extending  through  December  31, 
1992,  at  a  level  of  1,437.838  square  meters  V 

Also,  you  are  directed,  effective  on  March 
23, 1993,  to  establish  a  limit  for  Category  617 
for  the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993,  at  a  level  of  8,715,996 
square  meters '. 

Imports  charged  to  this  category  limit  for 
the  period  October  29, 1992  through 
December  31,  1992,  shall  be  charged  against 
that  level  to  the  extent  of  any  unHlled 
balance.  Goods  exported  in  excess  of  that 
limit  shall  be  charged  to  the  limit  established 
for  the  1993  period. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  info  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  93-6422  Filed  3-19-93;  8:45  am) 

BILLING  CODE  SStO-OA-F  * 


Amendment  of  an  Import  Umit  for 
Certain  Silk  Blend  8r>d  Other  Vegetable 
Fiber  Textile  Products  Produced  or 
Manufactured  In  Romania 

March  16,  1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  converting 

and  increasing  a  limit. 

EFFECTT/E  DATE:  March  23,  1993. 
FOR  FURTHER  INFORMATION  COffTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-^21^,  For  information  on  the 


'The  limit  has  not  been  adjusted  to  account  far 
any  imports  exported  after  October  2a,  1992. 

'  The  limit  has  not  been  adjusted  to  account  (or 
any  imports  exported  after  December  31, 1992. 


quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATKM: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Government  of  the  United  States 
agreed  to  convert  the  current  minimum 
consultation  level  for  Category  836  to  a 
designated  consultation  level  at  a  higher 
level. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53884,  published  on 
November  13,  1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  a.ssist 
only  in  the  implementation  of  certain  of 
its  provisions. 
).  Hayden  Boyd, 

Actmg  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreementi 

March  16.  1993 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  TTiis  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  impwrts  of  certain  cotton,  woo!, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Romania  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31.  1993. 

Effective  on  March  23, 1993,  you  are 
directed  to  amend  the  directive  dated 
November  6,  1992  to  increase  the  limit  for 
Category  836  to  35,443  dozen '. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


'  The  limit  has  not  beun  adjusted  to  account  (or 
any  imports  exported  after  December  31, 1992. 


Sincerely. 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  93-6423  Filed  3-19-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defer>ae  Base  Closure  ar>d 
Realignment  Commission; 
Investigative  Hearings;  Change  of 
Location 

AOENCY:  Defense  Base  Closure  and 
Realignment  Commission  (a 
Presidentially  appointed  commission 
separate  from  and  independent  of  DoD). 
ACTION:  Notice  of  investigative  hearings; 
change  of  hearing  location. 

SUMMARY:  On  March  12,  1993,  the 
Department  of  Defense  published  a 
Notice  of  Investigative  Hearings  (58  FR 
13587).  This  notice  is  published  to 
announce  a  change  to  the  location  of  the 
March  22,  1993  investigative  hearing 
concerning  environmental  issues. 
The  new  hearing  location  is  334 
Cannon  House  Office  Building,  comer 
of  Independence  and  New  Jersey 
Avenues,  Washington,  DC.  Start  time 
remains  10  a.m.  for  this  planned  all-day 
session. 

FOR  FURTHER  WFORMATtON  CONTACT: 
Mr.  Tom  Houston,  Director  of 
Communications  at  (703)  696-0504 
Please  contact  the  Commission  to 
confirm  last  minute  changes  in  dates, 
times,  and  locations  of  ail  upcoming 
hearings. 

Dated:  Mart;h  16,  1993. 
LAt.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  93-6429  Filed  3-19-  93.  8  45.  ami 
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Department  of  the  Air  Force 

Record  of  Decision  for  Proposed 
Aircraft  Conversions  at  the  103rd 
Fighter  Group,  Bradley  International 
Airport,  Connecticut  and  the  104th 
Fighter  Group,  Barnes  Municipal 
Airport,  Massachusetts  and  Proposed 
Changes  In  Utilization  of  Military 
Training  Airspace  in  the  Northeastern 
United  States 

On  March  3,  1993,  the  Air  Force 
signed  the  Record  of  Decision  (ROD)  for 
the  Environmental  Impact  Statement 
fEIS)  for  the  aircraft  conversions  at 
Barnes  lAP,  CT,  Bradley  MAP,  MA  and 
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changes  to  the  military  training  airspace 
in  the  Northeastern  United  States. 

The  United  States  Air  Force  has 
decided  to  replace  the  existing  18  A- 
lOA  aircraft  located  at  Barnes  L\P,  CT 
and  Bradley  MAP.  MA  with  the  more 
modem  F-16C/D  aircraft  as  part  of  the 
ongoing  modernization  program  and 
Force  Structure  changes  for  the  Air 
National  Guard.  This  will  require  the 
construction  of  new  support  facilities 
and  minor  modifications  to  some 
vexisting  facilities  at  both  locations. 
There  will  also  be  a  small  increase  of 
approximately  50  personnel,  most  of 
whom  will  be  part-time  employees. 

The  United  States  Air  Force  has  also 
decided  to  present  airspace  actions  that 
include  modifications  and  creation  of 
new  military  training  airspace  in  New 
[ersey,  Pennsylvania,  Maine,  New 
Hampshire,  Vermont,  and  New  York,  to 
the  Federal  Aviation  .^genc)'  for 
aeronautical  analysis.  These  actions 
include:  Modifications  to  Military 
Training  Route  (MTR)  VR  1709  in  New 
Jersey;  estabhshment  of  Antler  Military 
Operations  Area  (MOA)  in 
Pennsylvania;  Condor  1  MOA 
modifications  in  Maine  and  New 
Hampshire;  Yankee  2  MOA 
modifications  in  New  Hampshire  and 
Vermont;  and  establishment  of  Syracuse 
5  MOA  in  New  York. 

The  implementation  of  the  aircraft 
replacements  and  establishing  and 
modifying  military  training  airspace  in 
the  Northeastern  United  States  and  the 
mitigation  measures  will  proceed  with 
minimal  adverse  impact  to  the 
environment.  These  actions  conform 
with  applicable  Federal,  State  and  local 
statutes  and  regulations,  and  all 
reasonable  and  practicable  efforts  have 
been  incorporated  to  minimize  harm  to 
the  local  public  and  environment. 

Any  questions  regarding  this  matter 
should  be  directed  to  Air  National 
Guard  Readiness  Center/CEVP,  Building 
3500.  Andrews  AFB,  MD  20331,  Attn: 
Mr.  Harry  Knudsen,  (301)  981-8143. 
Patsy  I.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  93-6461  Filed  3-19-93;  8  45  am) 
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Department  of  the  Army 

Notice  of  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 
Date  of  Meeting.  9  April  1993. 


Time  of  Meeting:  0930-1230  hours. 

Place:  Pentagoa 

Agenda:  The  Army  Science  Board's 
Systems  Issue  Group  study  on  "Liquid 
Propellant  Advanced  Field  Artillery  System" 
will  meet  with  the  Deputy  for  Systems 
Management  to  discuss  the  final  report.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b.(c)  of  title  5, 
U.S.C.  specifically  subparagraph  (1)  thereof 
and  title  5,  U.S.C.  appendix  2,  subsection 
10(d).  The  classified  and  unclassified 
information  to  be  discussed  will  be  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  (703)695- 
0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board 
[FR  Doc.  93-6510  Filed  3-19-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Pittsburgh  Energy  Technology  Center; 
Notice  of  Unsolicited  Financial 
Assistance  Award 

AGENCY:  Pittsburgh  Energy  Technolog>' 
Center,  Department  of  Energy. 
ACTION:  Determination  of  a 
noncompetitive  financial  assistance 
grant  award  with  the  Electric  Power 
Research  Institute. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Pittsburgh  Energy  Technology 
announces  that  pursuant  to  10  CFR 
600.7(B),  it  intends  to  award  a  grant  to 
the  Electric  Power  Research  Institute 
(EPRI)  for  a  research  effort  entitled  "Co- 
Funding  of  the  EPRI  High  Sulhjr  Test 
Center." 

ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118, 
Pittsburgh,  PA  15236. 
FOR  PJRTHEH  INFORMATION  CONTACT:  Jo 
Ann  C.  Zysk.  Contract  Specialist  (412) 
892-6200. 
SUPPLEMENTARY  INFORMATION: 

Grant  Number: 

DE-FG22-93PC93256 
Title  of  Research  Effort 

"Co-Funding  of  the  EPRI  High  Sulhir 
Test  Center" 
Awardee: 

Electric  Power  Research  Institute 
Term  of  Assistance  Effort 

Sixty  (60)  months 
Grant  Estimated  Total  Value: 

$17,929,000.00  DOE:  $2,000,000.00; 
Cost-Sharing:  $15,929,000.00) 

Objective:  The  proposed  research  will 
promote  improvements  to  conventional 
flue  gas  cleanup  technologies  and  will 
contribute  to  the  development  of 


advanced  environmental  control 
technologies.  The  purpose  of  the  work 
conducted  at  the  High  Sulfur  Test 
Center  is  to  evaluate  and  develop  cost- 
effective  solutions  for  controlling  sulfur 
dioxide  (SO2),  nitrogen  oxides  (NOJ, 
and  particulate  emissions  resulting  from 
high-sulfur,  coal-fired  electric  uUUty 
boilers. 
Justification; 

Implementation  of  the  proposed  grant 
is  based  upon  the  authority  of  10  CFR 
600.7(b)(2)(i)  (A),  (B),  and  (D).  This  is  a 
sixty  month  research  effort  with  an 
estimated  value  of  $17,929,000.00  (DOE: 
$2,000,000.00;  Total  Cost-Sharing: 
$15,929,000.00).  The  research 
developed  under  this  ^rant  will  be  cost- 
shared  by  the  Department  of  Energy, 
Electric  Power  Research  Institute,  High 
Sulfur  Test  Center  Steering  Committee 
member  utilities,  and  other 
organizations. 
Dale  A.  Siciliano, 
Contracting  Officer. 
[FR  Doc.  93-6508  Filed  3-19-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-434-000,  et  al.] 

Ohio  Power  Co.,  et  al.;  Electric  Rate, 
Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ohio  Power  Company 

[Docket  No.  ER93-434-0001 

March  12. 1993. 

Take  notice  that  on  March  8, 1993, 
Ohio  Power  Company  (OPCo),  tendered 
for  filing  with  the  Commissioii  a 
Modification  No.  1  to  its  existing 
Municipal  Resale  Service  Agreement, 
and  a  Facilities  Agreement  diat  were 
executed  by  OPCo  and  the  Village  of 
Carey  on  February  16, 1993.  OPCo  states 
that  the  Village  of  Carey  recently 
requested  an  additional  deUvery  point. 

As  requested,  and  for  the  sold  benefit 
of  the  Village  of  Carey.  OPCo  proposes 
an  effective  date  of  March  15,  1993,  for 
the  tendered  agreements. 

OPCo  states  that  copies  of  its  filing 
were  served  upon  the  Village  of  Carey, 
Ohio,  and  the  Pub  he  Utilities 
Commission  of  Ohio. 

Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Cambridge  Electric  Light  Company 

(Docket  No.  ER93-433-000I 
March  12, 1993. 

Take  notice  thst  on  March  8, 1993, 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  fiUng  a  Net 
Requirements  Power  Supply  Agreement 
(Agreement)  between  Cambridge  and  its 
wholesale  customers,  the  Town  of 
Belmont,  Massachusetts  (Belmont).  The 
Agreement  would  supersede,  cancel  and 
replace  the  agreement  between 
Cambridge  and  Belmont  for  service 
pursuant  to  Cambridge's  FERC  Electric 
Traffic  for  Partial  Requirements  Service. 
Cambridge  requests  waiver  of  the 
Commission's  regulations,  and  any  such 
authorization  as  may  be  necessary  to 
permit  the  Agreement  to  become 
effective  April  1, 1993,  and  to  permit 
the  cancellation  and  termination  of  the 
"partial  requirements"  agreement  as  of 
the  effective  date  of  the  Agreement. 

Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER93-43S-000) 
March  12, 1993. 

Take  notice  that  on  March  8, 1993, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  Contract  for 
Electric  Service  together  with  a  related 
amended  supplemental  agreement  and 
equipment  lease  agreement.  Under  the 
Electric  Service  Contract  PSO  will 
provide  service  to  the  City  of 
Collinsville,  Oklahoma  (City)  under 
PSO,  FERC  Rate  Schedule  RB-5.  PSO 
seeks  an  effective  date  of  September  1, 
1993.  PSO  also  seek  approval  under 
section  203  of  the  Federal  Power  Act  for 
the  lease  to  the  City  of  certain  facilities 
and  the  granting  to  the  City  of  the 
option  to  purchase  such  facilities. 

Copies  of  the  filing  have  been  sent  to 
the  City  and  the  Oklahoma  Corporation 
Commission. 

Comment  dote;  March  26, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER93-382-000) 
March  12, 1993. 

Take  notice  that  on  March  4, 1993. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
corrected  pages  to  Service  Schedule  D  of 
its  pending  interchange  agreement  with 
Otter  Tail  Power  Company  (Otter  Tail). 
The  revised  pages  explicitly  state 
WPSC's  FERC  Order  No.  84  rates  in  lieu 
of  a  reference  in  the  original  filing  to  an 


Order  No.  84  appendix  that  was  not 
included  with  the  filing.  With  Otter 
Tail's  concurrence,  WPSC  requests  an 
effective  date  60  days  after  the  parties' 
original  February  19. 1993  submittal. 

WPSC  states  that  copies  of  the  filing 
have  been  served  on  Otter  Tail  and  on 
the  state  commissions  where  WTSC  and 
Otter  Tail  serve  at  retail. 

Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Indiana  Michigan  Power  Company 
Appalachian  Power  Company 

[Docket  No.  ER93-276-O00) 
March  12. 1993. 

Take  notice  that  on  Maich  8, 1993, 
American  Electric  Power  Service 
Corporation,  on  behalf  of  Indiana 
Michigan  Power  Company  (I&M)  and 
Appalachian  Power  Company  (APCO), 
tendered  for  filing  additional 
information  required  by  the 
Commission's  Staff,  regarding  a  change 
in  the  loss  percentage  used  in  the 
Transmission  and  Unit  Power  Supply 
Agreement,  dated  December  14, 1988 
(1988  Agreement),  among  lAM.  APCO. 
and  Carolina  Power  k  Light  Company 
(CP&L).  The  1988  Agreement  has  been 
previously  designated  as  I&M's  Rate 
Schedule  FERC  No.  77  and  APCO's  Rate 
Schedule  FERC  No.  24. 

The  1988  Agreement  provides  that  the 
parties  may  review  and  adjust  the  loss 
percentage  biennially.  An  effective  date 
of  January  1. 1993  has  been  requested. 

A  copy  of  the  filing  was  served  upon 
the  Indiana  Utility  Regulatory 
Commission,  the  Michigan  Public 
Service  Commission,  the  State 
Corporation  Commission  of  Virginia,  the 
Public  Service  Commission  of  West 
Virginia,  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission,  and  CP&L. 

Comment  date:  March  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kentucky  Power  Company  Ohio 
Power  Company 

[Docket  No.  ER93-295-0001 
March  12. 1993. 

Take  notice  that  on  March  8, 1993, 
American  Electric  Power  Service 
Corporation  on  behalf  of  Kentucky 
Power  Company  (KPCO)  and  Ohio 
Power  Company  (OPCO),  tendered  for 
filing  information  requested  by  the 
Commission's  Staff  in  support  of  a 
proposed  change  in  the  loss  percentage 
used  in  the  Agreement  among  the  City 
of  Hamilton.  Ohio  (Hamilton),  KPCO, 
OPCO.  and  American  Municipal  Power- 
Ohio,  Inc.  (AMP-Ohio),  dated  May  1. 
1988  (1988  Agreement).  The  1988 


Agreement  has  been  previously 
designated  as  OPCO's  Rate  Scliedule 
FERC  No.  96 

The  1988  Agreement  provides  that  the 
loss  percentage  is  subject  to  change 
under  certain  described  circumstances. 

A  copy  of  the  filing  was  served  upon 
the  Public  Utilities  Commission  of  Ohio, 
the  Kentucky  PubUc  Service 
Commission,  Hamilton,  and  AMP-Ohio. 

An  effective  date  of  January  1.  1993  is 
being  requested 

Comment  date:  March  26,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER93-313-0001 
March  15.  1993. 

Take  notice  that  on  March  8,  1993 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  an 
amendment  to  its  Power  Sales  Tanff 
which  provides  for  sales  of  system 
capacity  and/or  energy  or  resource 
capacity  and/or  energy.  The  proposed 
Tariff  requires  interested  purchasers  to 
enter  into  a  service  agreement  with 
Niagara  Mohawk  before  transactions 
may  commence  under  the  Tariff. 

Niagara  Mohawk  requests  that  its 
Tarifi^be  accepted  for  filing  and  allowed 
to  become  effective  in  accordance  with 
its  terms  as  specified.  Information  filed 
in  support  of  the  Tariff  includes  cost 
support  for  Niagara  Mohawk's  tariff 
ceihng  rates,  and  pricing  terms  that 
allow  for  the  capacity  and  energy 
changes  to  pro-rated  for  the  duration  of 
each  sale.  A  copy  of  this  filing  was 
served  upon  the  New  York  State  Public 
Service  Commission. 

Comment  date:  March  29.  1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

8.  South  Carolina  Electric  ft  Gas 
Company  ' 

[Docket  No.  ER93-429-OOOj 
March  12,  1993. 

Take  notice  that  on  March  5,  1993 
South  Carolina  Electric  &  Gas  Company 
(SCE&G),  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff,  (Volume  Nos.  J-IV). 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $7.41 1,686  based  on  the  12 
month  period  ending  December  31, 
1993.  Tne  Company  also  proposes  a 
revised  wholesale  electric  tariff 
designated  as  First  Revised  Volume  No 
1 ,  to  supersede  Original  Volume  No  1 

SCE&G  states  that  the  prof>osed 
increased  rates  are  necessitated  by  the 
fact  that  it  is  realizing  an  unreasonably 
low  rate  of  return  on  sales  to  its 
jurisdictional  customers. 
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Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  March  26, 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  Northeast  Utilities  Service  Company 

IDocket  No.  ER93-222-0001 
March  15,  1993. 

Take  notice  that  on  March  11. 1993. 
Northeast  Utilities  Service  Company 
(NUSCO)  filed  on  behalt^f  The 
Connecticut  Light  and  Power  Company 
and  Western  Massachusetts  Electric 
Company  additional  information  in  this 
docket. 

NUSCO  state  that  copies  of  this 
submission  have  been  mailed  or 
delivered  to  each  of  the  parties. 

Comment  date:  March  29.  1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

10.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER93-33 1-000] 
March  15.  1993. 

Take  notice  that  on  March  5. 1993. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison)  in  response  to 
a  deficiency  letter,  tendered  for  filing 
additional  information  relative  to  an 
agreement  for  transmission  service  for 
New  York  State  Electric  4  Gas 
Corporation  (NYSEG). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
NYSEG. 

Comment  date:  March  29, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Multitrade  Limited  Partnership, 
Multitrade  of  Pittsylvania  County,  L.P. 

(Docket  No.  ER93-427-0001 
March  15.  1993 

Take  notice  that  on  March  3. 1993, 
Multitrade  Limited  Partnership 
(Multitrade)  and  Multitrade  of 
Pittsylvania  County.  LP.  (MPC)  filed  an 
application  requesting  the  Commission 
to  accept  for  filing  under  section  205  of 
the  Federal  Power  Act  (FPA) 
Multitrade's  rate  schedule  change  as  set 
forth  in  Amendment  No.  1,  dated  as  of 
November  3, 1992.  to  the  Power 
Purchase  and  Operating  Agreement, 
applicable  to  sales  of  energy  and 
capacity  to  Virginia  Electric  Power 
Company  (Virginia  Power)  from  a 
biomass  waste  wood  electric  generating 
facility  being  developed  In  Pittsylvania 
County.  Virginia  (the  Facility).  As  part 
of  the  Application.  MPC  also  requested 
the  Commission  to  accept  for  filing  its 
Notice  of  Succession  in  Ownership  to 


Supplement  No.  1  to  Multitrade's  Rate 
Schedule  FERC  No.  1.  The  Facility  is  a 
qualifying  small  power  production 
facility  within  the  meaning  of  sections 
201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and  the 
regulations  promulgated  thereunder. 

The  Commission  nas  previously 
accepted  for  filing  the  Power  Purchase 
Agreement  on  November  15, 1989  in 
Docket  No.  ER90-18-000,  and  by  order 
dated  February  26.  1993,  in  Docket  No. 
ER93-244-000.  the  Commission 
accepted  for  filing  MPC's  Notice  of 
Succession  to  Multitrade's  Rate 
Schedule  FERC  No.  1. 

Copies  of  the  instant  filing  have  been 
served  upon  Virginia  Power. 

Comment  date:  March  29. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Great  Bay  Power  Corporation 

[Docket  No  ER93-»25-000l 
March  15. 1993. 

Take  notice  that  on  March  4,  1993, 
Great  Bay  Power  Corporation  (Great 
Bay)  tendered  for  filing  a  Notice  of 
Succession  in  Ownership  or  Operation 
for  EUA  Power  Corporation,  now  known 
as  Great  Bay  Power  Corporation. 

Comment  date:  March  29, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Gas  and  Electric  Company 

[Docket  No.  ER93-4 28-0000] 
March  15. 1993. 

Take  notice  that  on  March  5. 1993, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an 
amendment  to  its  Interconnection 
Agreements  with  Tiirlock  Irrigation 
District  (TID)  and  Modesto  Irrigation 
District  (MID).  PG&E  Rate  Schedule 
FERCNos.  115  and  116.  respectively. 

The  amendment  implements  a  revised 
metering  procedure  for  these  customers 
to  take  into  account  the  replacement  of 
magnetic  tape  meters  with  solid-state 
meters:  it  also  includes  updated 
information  for  notification  of  metering 
problems. 

No  rate  change  is  involved  in  this 
filing. 

Copies  of  this  filing  have  been  served 
upon  MID.  TID  and  the  CaHfomia 
Public  Utilities  Commission. 

Commenf  date:  March  29.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  Corporation 

IDocket  No.  ER93-443-000] 
March  15. 1993. 

Take  notice  that  Florida  Power 
Corporation  (Florida  Power)  on  March 
11.  1993.  tendered  for  filing  a 


Construction  Agreement  which  entails  a 
contribution  in  aid  of  construction 
arrangement  between  Kissimmee  Utility 
Authority  and  itself.  Florida  Power 
requests  that  this  agreement  be  allowed 
to  become  effective  as  of  May  10. 1993, 
60  days  from  date  of  filing. 

Comment  date:  March  29, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Upper  Peninsula  Power  Company 

IDocket  No.  ER93-431-OO01 

March  15, 1993. 

Take  notice  that  on  March  8, 1993, 
Upper  Pensinsula  Power  Company 
(UPPCO)  tendered  for  filing  Notices  of 
Cancellation  of  the  following  rate 
schedules: 


Customer 


Wisconsin    Electric    Power   Com- 
pany   

City  of  Escanaba,  Mictiigan  


Rate 
Sched- 
ule f4o. 


1 
9 


UPPCO  states  that  Rate  Schedule  Nos. 
1  and  9  were  previously  superseded  by 
other  rate  schedules  on  file  at  the 
Federal  Energy  Regulatory  Commission. 
Copies  of  these  notice  of  cancellation 
were  served  upon  the  affected 
customers. 

Comment  date:  March  29,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Montana  Power  Con^>any 

IDocket  No.  ER93-1 14-000] 
March  15. 1993. 

Take  notice  that  on  March  10. 1993. 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  supplement 
to  its  original  filing  of  a  Transmission 
Agreement  executed  by  the  United 
States  of  America,  Department  of  Energy 
acting  by  and  through  the  Bonneville 
Power  Administration  and  Montana 
Intertie  Users  (Colstrip  Project).  This 
supplemental  filing  provides  additional 
information  requested  through  a 
deficiency  letter  issued  under  this 
docket. 

Copies  of  the  filing  were  served  upon 
the  Bonneville  Power  Administration, 
PacifiCorp,  Portland  General  Electric 
Company.  Puget  Sound  Povrer  &  Light 
Company  and  The  Washington  Water 
Power  Company. 

Comment  date:  March  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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1 7.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER93-21-0001 
March  15, 1993. 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
March  8,  1993,  tendered  for  Sling  an 
amendment  to  its  original  fihng  in  the 
above-referenced  docket.  The 
amendment  summarizes  the  direct  and 
indirect  cost  of  the  substations  in 
question  and  also  provides  one  line 
diagram  of  the  subject  facilities. 

Wisconsin  Electric  renews  its  request 
for  an  effective  date  of  December  14, 
1990.  Wisconsin  Electric  is  authorized 
to  state  that  Wisconsin  I^ubhc  Service 
Corporation  joins  in  the  requested 
e'fective  date. 

Copies  of  the  filing  heve  been  served 
on  Wisconsin  Public  Service 
Corporation,  the  Michigan  Public 
5yrvice  Commission,  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  dofe;  March  29,  1993,  in 
L'Ocordance  with  Standard  Paragraph  E 
ot  the  en  J  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loi«  D.  Cashell, 
Secretary. 
jFR  Doc.  93-6444  Filed  3-19-93;  8;45  ami 
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[Proiect  Nm.  2436-007,  et  at.] 

Hydroelectric  Applications; 
Consumers  Power  Co.,  et  at. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  pubhc  inspection: 

1  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2436-007. 

c.  Date  Filed:  December  19. 1991. 


d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Foote. 

/.  Location:  On  the  Au  Sable  River 
within  the  Huron  National  Forest  near 
Oscoda  in  Iosco  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  AppliCtint  Contact:  Mr.  Thomas  W. 
Bowes,  330  Chestnut  Street,  Cadillac, 
Ml  49601,  (616)  775-0176. 

/.  FERC  Contact:  Ms.  Jufie  Bemt,  (202) 
219-2814. 

/.  Deadline  Date:  April  23.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

/.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  3, 800- foot-long 
earth  embankment  dam;  (2)  a  93-foot- 
long  reinforcecJ  concrete  spillway:  (3)  a 
reservoir  with  a'surface  area  of  1,702 
acres  at  surface  elevation  639.2  feet 
m.s.l.  and  a  storage  capacity  of  32,360 
acre-f'3et;  (4)  a  powerhouse  containing 
three  generating  units  each  with  a  rated 
capacity  of  3,000  kW;  (5)  a  concrete 
tailrace;  (6)  an  existing  600-foot-long 
transmission  line;  and,  (7)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  to  the  project.  The  average 
annual  net  energy  generation  is  38,593 
MWh.  The  applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
7,  1992,  and  supersedes  some  aspects  of 
the  application. 

m  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  Agreement  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104.  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Power 


Company.  330  Chestnut  Street,  Cadillac, 
MI  49601,  or  by  calling  (616)  775-0176. 
2  a.  Type  of  Application:  New  Majo- 
License. 

b.  Project  No.:  2447-008. 

c.  Date  Filed:  December  19,  1991 

d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Alcona. 

/.  Location:  On  the  Au  Sable  River 
within  the  Huron  National  Forest  near 
Curtis  in  Alcona  County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  W 
Bowes,  330  Chestnut  Street,  Cadillac, 
MI  49601,  (616)  775-0176. 

/  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Deadline  Date:  Aphl  19,  1993 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

/.  Dei-cription  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  4,820-foot-long 
earth  embankment  dam;  (2)  a  250-foot- 
long  reinforced  concrete  spillway;  (3)  a 
reservoir  with  a  surface  area  of  1,006 
acres  at  surface  elevation  829.0  feet 
m.s.l.  and  a  storage  capacity  of  12,547 
acre-feet;  (4)  a  powerhouse  containing 
two  generating  units  each  with  a  rated 
capacity  of  4.000  kW;  (5)  a  concrete 
tailrace,  (6)  an  existing  400-foot-long 
transmission  line;  and,  (7)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  to  the  project.  The  average 
annual  net  energy  generation  is  32,498 
MWh.  The  applicant  owtis  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
7,  1992,  and  supersedes  some  aspects  of 
the  application. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  Agreement  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
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941  North  Capttoi  Strmt,  NE..  room 
3104,  Wtshington,  DC  20426.  or  by 
calling  (202)  20»-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Power 
Company.  330  Chestnut  Street.  Cadillac. 
Ml  49601,  or  by  calling  (616)  775-0176. 
3  a.  Type  of  Application:  New  Major 

b.  Project  No.:  2450-005. 

c.  Dkjto  Fifed:  December  19. 1991 

d.  Appiicaxit  Consumers  Power 
Company. 

e.  Name  of  Project:  Cooke. 

/.  Location:  On  the  Au  Sabie  Rivw 
within  the  Huron  National  Forest  near 
Oscoda  In  Iosco  County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  79l(a}-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  W. 
Bowes.  330  Chestnut  Street,  Cadillac, 
MI  49601.  (816)  775-0176. 

L  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
210  2814 
j.  Deadline  Date:  April  23.  1993. 
k.  Status  (^Environmental  Analysis: 
This  application  has  been  aa»pted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time— see  attached 
paracpaph  El. 

/.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  700-foot-long 
earth  embankment  dam;  (2)  a  92-foot- 
long  reinforced  concrete  spillway;  (3)  a 
reservoir  with  a  surface  area  of  1.627 
acres  at  siirface  elevation  679.0  feet 
m.s-l.  and  a  storage  capacity  of  26.749 
acre-feet;  (4)  a  powerhouse  containing 
three  generating  units  each  with  a  rated 
capacity  of  3,000  k\V;  (5)  a  concrete 
tailrace;  (6)  an  existing  150-foot-long 
transmission  line;  ana.  (7)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  to  the  project.  The  average 
annual  net  energ>'  generation  is  32.720 
MWh.  The  applicant  owns  ail  the 
existing  project  facihties. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
7, 1992.  and  supersedes  some  aspects  of 
the  application. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  81  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 


of  Settlement  Agreement  are  avaiUble 
for  Inspection  and  reproduction  at  the 
Commission's  PubUc  Refsrenoe  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Wellington,  DC  20426.  or  by 
calling  (202)  20»-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Pbwer 
Company.  330  Chestnut  Street,  Cadillac. 
MI  49601.  or  by  calling  (616)  775-0176. 
4  a.  Type  of  Application:  New  Ma}or 
License. 

b.  Project  No.:  2451-004. 

c.  Date  Filed:  December  19. 1991. 

d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Rogers. 

/.  Location:  On  the  Muskegon  River 
near  Auston  in  Mecosta  County. 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  7911(a)-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  W. 
Bowes.  330  Chestnut  Street,  Cadillac. 
MI  49601,  (616)  775-0176. 

J.  FERC  Contact:  Ms.  Julie  Bemt,  (202) 
219-2814. 

/.  Deadline  Date:  April  19.  1993. 

Jc.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

/.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  600-fbot-long 
earth  embankment  dam;  (2)  a  156-f6ot- 
long  reinforced  concrete  spillway;  (3)  a 
reservoir  with  a  surface  area  of  449  acres 
at  surface  elevation  861.6  feet  m.s.l.  and 
a  storage  capacity  of  4.678  acre- feet;  (4) 
a  powerhouse  containing  four 
generating  units  each  with  a  rated 
capacity  of  1.687  kW;  (5)  a  concrete 
tailrace;  (6)  an  existing  140-foot-long 
transmission  line;  end,  (7)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  to  the  project.  The  average 
annual  net  energy  generation  Is  36.651 
MWh.  The  applicant  owns  all  the 
exiting  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
7.  1992.  and  supersedes  some  aspects  of 
the  application. 

m.  Purpose  of  Project:  Project  power 
would  be  utiUzed  by  the  applicant  for 
sale  to  its  customers. 


n.  This  notice  also  consists  of  the 
following  standard  pcragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  A^«ement  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  206-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Power 
Company.  330  Chestnut  Street.  Cadillac, 
MI  49601,  or  by  calling  (616)  775-0176. 

5  a.  Type  of  Application:  New  Major 

b.  Project  No. :  2452-007. 

c.  Date  Filed:  December  19, 1991. 

d.  Applicant:  Consumer  Power 
Company. 

e.  Name  of  Project:  Hardy. 

/.  Location:  On  the  Muskegon  River 
near  Big  Prairie  in  Mecosta  and 
Newaygo  Counties,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-^25{r). 

h.  Applicant  Contact:  Mr.  Thomas  W. 
Bowes,  330  Chestnut  Street  Cadillac 
MI  49601,  (616)  775-0176. 

1.  FERC  Contact:  Ms.  Julie  Bemt,  (202) 
219—2814. 

;.  Deadline  Date:  April  19. 1993. 

it.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  reedy  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

/.  Description  of  Project:  the  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  2,600-foot-bng 
earth  embankment  dam;  (2)  a  600-foot- 
long  reinforced  concrete  spillway;  (3)  a 
reservoir  with  a  surface  area  of  3.902 
acres  at  surface  elevation  822.5  feet 
m.8.1.  and  a  storage  capacity  of  134,973 
acre-feet;  (4)  a  powerhouse  containing 
three  generating  imits  each  with  a  rated 
capacity  of  10,000  kW;  (5)  a  concrete 
tailrace;  (6)  an  existing  1,800- foot-long 
transmission  line;  and  (7)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  to  the  project.  The  average 
annual  net  energy  generation  is  98.277 
MWh.  "The  applicant  owns  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 
WildUfe  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  ttxe  Conunission  on  December 
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7, 1992,  and  supersedes  some  aspects  of 
the  application. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  Agreement  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Pubhc  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Power 
Company,  330  Chestnut  Street,  Cadillac, 
MI  49601.  or  by  calling  (616)  775-0176. 

6  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2453-003. 

c.  Date  Filed:  December  19, 1991. 

d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Five  Channels. 
/.  Location:  On  the  Au  Sable  River 

within  the  Huron  National  Forest  near 
Oscoda  in  Iosco  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  W. 
Bowes,  330  Chestnut  Street.  Cadillac, 
MI  49601.  (616)  775-0176. 

1.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

;.  Deadline  Date:  April  23, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

/.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  620-foot-long 
earth  embankment  dam;  (2)  a  90- foot- 
long  reinforced  concrete  spillway;  (3)  a 
reservoir  vdth  a  surface  area  of  212  acres 
at  surface  elevation  715.0  feet  m.s.l.  and 
a  storage  capacity  of  3.419  acre- feet;  (4) 
a  powerhouse  containing  two  generating 
units  each  with  a  rated  capacity  of  3,000 
kW;  (5)  a  concrete  tailrace;  (6)  an 
existing  1.430-foot-long  transmission 
line;  and.  (7)  appurtenant  facihties.  The 
applicant  is  proposing  no  changes  to  the 
project.  The  average  annual  net  energy 
generation  is  24.622  MWh.  The 
applicant  owns  all  the  existing  project 
facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 


Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
7. 1992.  and  supersedes  some  aspects  of 
the  application. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  appHcation  and  the  Offer 
of  Settlement  Agreement  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE,.  room 
3104,  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Power 
Company.  330  Chestnut  Street.  Cadillac, 
MI  49601,  or  by  calling  (616)  775-0176. 

7  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2468-003. 

c.  Date  Filed:  December  19, 1991. 

d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Croton. 

/.  Location:  On  the  Muskegon  River 
near  Big  Prairie  in  Newaygo  County, 
Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  W. 
Bowes.  330  Chestnut  Street.  Cadillas.  MI 
49601.  (616)  775-0176. 

J.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

/.  Deadline  Date:  April  23, 1993. 

ic.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time— see  attached 
paragraph  El. 

1.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  370-foot-long 
earth  embankment  dam;  (2)  a  242-foot- 
long-reinforced  concrete  spillway;  (3)  a 
reservoir  with  a  surface  area  of  1,209 
acres  at  surface  elevation  722.0  feet 
ni.s.l.  and  a  storage  capacity  of  21.932 
acre-feet;  (4)  a  powerhouse  containing 
four  generating  units  with  a  total  rated 
capacity  of  8,849  kW;  (5)  a  concrete 
tailrace;  (6)  an  existing  700-foot-long 
transmission  line;  and,  (7)  appurtenant 
facilities.  The  applicant  is  proposing  no 
changes  ^i  the  project.  The  average 
annual  nk  energy  generation  is  41,400 
MWh.  The  applicant  owns  all  the 
existing  project  facihties. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 


sections  14  and  15  of  the  Federal  Power 
Act. 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  the  US, 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
7.  1992,  and  supersedes  some  aspects  of 
the  application. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  Agreement  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room 
3104,  Washington,  EX:  20426,  or  by 
calling  (202)  208-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Power 
Company,  330  Chestnut  Street,  Cadillac. 
MI  49601.  or  by  calling  (616)  775-0176. 

8  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2580-015. 

c.  Dote  Fj7ed.  December  19,  1991. 

d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Tippy. 

/.  Location:  On  the  Manistee  River 
within  the  Manistee  National  Forest 
near  Dickson  in  Manistee  County, 
Michigan. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Confort."WfvThomas  W. 
Bowes,  330  Chestnut  Street,  Cpdillac. 
MI  49601, (616)  775-0176.       ' 

/.  FERC  Contact:  Ms.  Julie  Bemt,  (202) 
219-2814.  N 

j. Deadline  Dale:  April  19,  1993' 

ic.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

/.  Description  of  Project  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  576-foot-long 
earth  embankment  dam;  (2)  a  150-foot- 
long-reinforced  concrete  spillway:  (3)  a 
reser\'oir  with  a  surface  area  of  1,330 
acres  at  surface  elevation  687,4  feet 
m.s.l.  and  a  storage  capacity  of  27,620 
acre-feet;  (4)  a  powerhouse  containing 
three  generating  units  each  with  a  rated 
capacity  of  6,700  kW;  (5)  two  existing 
transmission  lines,  one  100  feet  long 
and  the  other  1,000  feet  long;  and,  (6) 
appurtenant  facilities,  The  applicant  is 
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proposing  no  changes  to  the  project.  The 
average  annual  net  energy  generation  is 
59,500  MWh.  The  applicant  avnu  all 
the  existing  project  bcilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 

Act 

A  joint  Offer  of  Settlement  among 
Consumers  Power  Company,  tiie  U.S. 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Reaources.  the 
National  Park  Service  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
17, 1992.  and  supersedes  some  asjjects 
of  the  application. 

m.  Purpose  ofProfect:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  iti  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Amiiabie  Location  of  Application: 
A  copy  of  the  application  and  the  Offer 
of  Settlement  A^preeraent  are  available 
for  inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104.  Washington,  DC  20426,  or  by 
calHng  (202)  208-1371.  Copies  are  also 
available  for  inspection  and 
reproduction  at  Consumers  Pou-er 
Company.  330  Chestnut  Street,  Cadillac. 
MI  49601,  or  by  calling  (616)  775-0176. 

9  a.  Type  of  Application:  New  Major 

b.  Project  No.:  259&-055. 

c.  Date  Filed:  December  19,  1991 

d.  Applicant:  Consumers  Power 
Company. 

e.  Name  of  Project:  Hodenpyl. 

/.  Location  .On  the  Manistee  River 
within  the  Manistee  National  Forest 
near  Marilla  in  Manistee  and  Wexford 
Counties,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

b.  Applicant  Contact:  Mr.  Thomas  W 
Bowes.  330  Chestnut  Street,  Cadillac, 
MI  49601.  (616)77^-0176. 

/.  FEHC  Contact:  Ms.  Julie  Bemt,  (202) 
219-2814. 

/.  Deadline  Date:  April  19.  1993. 

k.  Status  of  Envimnmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

/.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  4.165-foot-long 
earth  embankment  dam;  (2)  a  500-foot- 
long  reinforced  concrete  spillway;  (3)  a 
reservoir  %vlth  a  surface  area  of  1,798 
acres  at  surface  elevation  809.0  feet 
m.s.l.  and  a  storage  capacity  of  39,684 


acre  feet,  (4)  a  powerhouse  containing 
two  generating  units  each  with  a  rated 
capacity  of  8.500  kW;  (5) «  concrete 
tailrace;  (6)  a  550-foot-iong  transmission 
line;  and  (7)  appurtenant  faciUties.  The 
applicant  is  proposing  no  changes  to  the 
project.  The  average  annual  net  energy 
generation  is  40,600  MWh.  The 
appUcant  owns  all  the  existing  project 
facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 

Act. 

A  joint  offer  of  Settlement  among 
Consumers  Power  Company,  the  U.S. 
Forest  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Michigan 
Department  of  Natural  Resources,  the 
National  Park  Service,  and  the  Michigan 
State  Historic  Preservation  Officer  was 
filed  with  the  Commission  on  December 
7,  1992,  and  supersedes  some  aspects  of 
the  application. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Available  Location  of  Application 
A  copy  of  the  application  and  the 
Officer  of  Settlement  Agreement  are 
available  for  Inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street,  NE.,  room  3104,  Washington.  DC 
20426,  or  by  calling  (202)  208-1371. 
Copies  are  also  available  for  inspection 
ana  reproduction  at  Consumers  Power 
Company,  330  Chestnut  Street,  Cadillac, 
MI  49601.  or  by  calling  (616)  775-0176. 

10  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  No.:  6786-018. 

c.  Date  Filed:  January  26, 1993. 

d.  Applicant:  Jefferson  National  Bank. 

e.  Name  of  Project:  Aurehus  Avenue 
Project. 

/.  Location  Owasco  Lake  Outlet  in 
Cayuga  Coimty,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Peter  C 
Kissel,  Bailer  Hammett,  P.C,  1225  Eye 
Street,  NW..  suite  1200.  Washington,  DC 
20005,  (202)  682-3300. 

J.  FERC  Contact:  Hank  Ecton.  (202) 
219-2678. 

/  Comment  Date:  April  22, 1993. 

it  Description  of  Project:  The  license 
for  this  project,  with  a  proposed 
capacity  of  400  kilowatts,  was  issued  on 
June  25,  1986,  and  transferred  to 
Jefferson  National  Bank  on  August  19, 
1992.  The  Ucensee  states  that  it  cannot 
develop  the  project.  No  construction  has 
occurred,  and  the  proposed  site  remains 
unaltered. 


i.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
and  02. 

11a.  Type  of  Application:  Transfer  of 

b.  Project  No.:  7019-025. 

c.  Date  Filed:  November  5. 1992. 

d.  Applicant:  City  of  Forsyth. 

e.  Name  of  Project:  East  Juliette  Power 
Project. 

/.  Location:  On  the  Ocmulgee  River  in 
Jones  County.  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Robert  L.  Rose, 
President,  PK  Ventures,  Inc.,  P.O.  Box 
262628.  Tampa,  FL  33685-1628,  (813) 
287-0600. 

/.  FERC  Contact:  Ms.  Donna  Marie 
Sangimino-Perez,  (202)  219-2798. 

;.  Comment  Date:  April  14.  1993. 

Jc.  Description  of  Project:  The  Qty  of 
Forsyth  proposes  to  transfer  the  license 
for  the  East  Juliette  Power  Project  No. 
7019  to  Mr.  Robert  L.  Rose,  the 
President  of  PK  Ventures,  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

12  a.  Type  of  Application:  Major 
License  (less  than  5  MW). 

b.  Project  No. :  10462-002. 

c.  Date  Filed:  May  31, 1990. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Aliens  Falls. 

/.  Location:  On  the  West  Branch  of  the 
St.  Regis  River,  St  Lawrence  County. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Michael  W 
Murphy.  System  Law  Department,  C-3. 
Niagara  Mohawk  Power  C>orp..  300  Erie 
Boulevard  West.  Syracuse.  New  York 
13202,(315)428-6941. 

;  FERC  Contact:  Michael  Dees.  (202) 
219-2807. 

j.  Deadline  Date:  Initial  Comments 
April  20.  1993.  Reply  Comments  June  4, 
1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  D9. 

/.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  type  dam  with 
flashboards  two  feet  high;  (2)  an  existing 
intake  structure;  (3)  an  existing  pipeline 
9,344  feet  long  and  seven  feet  in 
■  diameter;  (4)  an  existing  differential 
surge  tank;  (5)  an  existing  penstock  886 
feet  long  and  seven  feet  in  diameter;  (6) 
an  existing  powerhouse  housing  a 
4.400-kWhydropow8r unit;  (7) an 
existing  tailxace  450  feet  long;  (8)  an 
existing  115-kV  transmission  line;  and 
(9)  appurtenant  faciUties.  The  estimated 
annual  energy  production  is  23.4  GWh. 
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m.  Purpose  of  Project.  The  purpose  of 
the  project  is  to  generate  energy  that 
would  be  used  by  the  applicant  to 
satisfy  its  customers  needs. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented>-iv«vailable  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room 
3104.  Washinfiton.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niegara  Mohawk  Power 
C^rp.,  300  Erie  Boulevard  West. 
Syracuse,  New  York  13202. 

13.  a.  Type  of  Application:  Major 
License. 

b.  Project  No  :  lOeOQ-mo. 

c.  Date  Filed:  July  24,  1989. 

d.  Appliccnt.  Wolverine 
Hydroelectric  Corporation. 

e.  Ar'ame  o//*no/ecf;  Edenville. 

/.  Location:  On  the  Tittab«wass«e  and 
Tobacco  Rivers  in  Tobacco  and 
Kdenville  Townships,  Gladwin  and 
Midland  Counties,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h    Applicant  Contact:  Mr.  John  D, 
Kuhns.  P.O.  Box  147,  6000  South  M-30. 
Edenville,  Michigan  48620,  (517)  689- 
3161. 

/.  FEHC  Contact:  Charles  T.  Raabe  (dt) 
(202) 219-2811. 

/.  Deadline  Date:  Initial  Comments 
.April  20,  1993,  Reply  Comments  June  4, 
1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  DlO. 

/.  Description  of  Project:  The  exi.sting. 
operating  projecl  consists  of:  (1)  A 
reinforced  concrete  multiple  arch 
spillway  and  integral  powerhouse  dam 
with  an  overall  length  of  about  118  feet, 
a  base  width  of  about  52  feet,  and  a  crest 
height  of  about  42  feet;  {'/]  three  tainfer 
gates  at  the  crest,  each  about  20  feet 
wide  by  10  feet  high,  and  two  low-level 
sluiceway  gates,  each  about  8  feet 
square,  in  the  dam;  (3)  three  lengths  of 
earth  embankments,  consisting  of  a 
central  section  about  3,840  feet  long  and 
55  feet  in  maximum  height,  a  right 
section  about  2,040  feet  long  and  60  feet 
m  maximum  height,  and  a  left  section 
about  850  feet  long  and  55  feet  in 
maximum  height;  (4)  a  reinforced 
concrete  multiple  arch  spillway  dam  72 
feet  long,  with  a  base  width  of  about  70 
friet  and  a  crest  height  of  about  45  feet, 
located  between  the  right  and  the  , 
(antral  earth  embankment  sections;  (5) 


tiiree  steel  tainter  gates  surmounting  the 
spillway  dam.  each  20  feet  wide  and  10 
feet  high;  (6)  a  reseriroir  named  Wixom 
Lake,  with  a-surface  area  of  2.600  acres 
end  gross  storage  of  about  40,000  acre- 
feet;  (7)  an  integral  reinforced  concrete 
and  brick  powerhouse,  about  80  feet 
long.  51  fiaet  wide,  and  60  feet  high, 
equipped  with  two  Francis  vertical  axis 
turbine-generator  units  rated  at  2,400 
kW  each;  (8)  certain  transmission 
equipment;  and  (9)  appurtenant 
facilities. 

The  project  generates  an  estimated 
annual  output  of  16.8  GWh. 

m.  Purpose  of  Project:  Power 
generated  would  be  sold  to  Consumers 
Power  Company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Locations  of 
Application:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  end 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintei\ance 
Branch,  located  at  941  North  Capitol 
Street  NE..  room  3104.  Washington,  DC 
20426.  or  by  calling  (202)  208-1371,  and 
at  the  Wolveruje  Hydroelectric 
Corporation.  6000  South  M-30, 
Edenville,  Michigan  48620. 

14.  a.  Type  of  Application:  Minor 
License 

b.  ProytJCtiVo.  10809-000. 

c.  Date  Filed:  July  24,  1989. 

d.  Applicant:  Wolverine 
HydroelectricCorporation. 

e.  Name  of  Project:  Secord. 

f.  Location:  On  the  Tittabawassee 
River  in  Secord  Township,  Gladwin 
County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  John  D. 
Kuhns.  P.O.  Box  147.  6000  South  M-30. 
Edenville.  Michigan  48620,  (517)  689- 
3161. 

i.  FERC  ConW^ci:  Charles  T.  Raabe 
(dt).  (202)219-2811. 

)    Deadline  Date:  Initial  Comments 
April  20,  1993  Reply  Comments  June  4. 
1993. 

it.  Status  of  Environmental  Analysis 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  DlO 

/    Description  of  Project:  The  existing, 
operating  project  consists  of:  (1)  A 
reinforced  concrete  multiple  arch 
spillway  and  integral  powerhouse  dam 
with  an  overall  length  of  about  71  feet, 
a  base  width  of  about  85  feet,  and  a  crest 
height  of  about  42  feet;  (2)  two  tainter 
gates  at  the  dam  crest,  each  about  22  feet 
wide  by  10  feet  high;  (3)  a  right  side 
earth  embankment  about  400  feet  long 
by  57  feet  high  maximum;  (4)  a  reservoir 


named  Secord  Lake,  with  a  surface  area 
of  about  1,100  acres  and  gross  storage  of 
about  15.000  acre-feet;  (5J  an  inltgrai 
reinforced  concrete  and  brick 
powerhouse,  about  64  feet  li>ng,  25  feet 
wide,  and  57  feet  high,  equipped  with 
one  Francis  vertical  axis  turbine- 
generator  unit  rated  at  1,200  kilowatts 
(kW);  (6)  certain  transmission 
equipment;  and  (7)  appurtetient 
facilities. 

The  project  has  an  estima'ed  annual 
output  of  4  0  GWh. 

m    Purpose  o/Pro/ect:  Power 
generated  would  be  sold  to  Consumers 
Power  Company. 

n    This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Locations  of 
Application:  A  copy  of  the  application, 
as  amended  a.^d  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street,  NE.,  room  3104.  Washington,  DC 
20426.  or  by  calhng (202) 208-1371.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  Wolverine 
Hydroelectric  Corporation.  fiOOO  South 
M-30,  Edenville.  Michigan  48620. 

15  o  Type  of  Application:  Ma]ot 
License. 

b.  Protect  No  :  10810-000. 

c  Dated  Filed:  July  24.  1989. 

d  Ap/>/jconf:  Wolverine  Hydroelectric 
Corporation. 

e  Name  of  Project:  SmaWwood.  '~ 

f.  Location:  OnXhe  Tittabawassee 
River  in  Hay  Township,  Gladwin 
County,  Michigan. 

g.  Filed  Pvrsunnt  to  Federal  Power 
,\ct.  16  use  791(a)-825{r). 

h.  Applicant  Contact:  Mr.  John  D 
Kuhns,  P.O  Box  147,  6000  South  M-30, 
Edenville,  Michigan  48620,  (517)  689- 
3161. 

/  FEFC  Contact  Charles  T  Raahe  (dt). 
(202) 219-2811 

/  Deadline  Date  Initial  Comments 
April  20.  1993.  Reply  Comments  )une  4. 
1993. 

if  Status'af  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  DlO 

/  Descnpticn  of  Project  The  existing, 
operating  project  consi.sis  of  (1)  A 
reinforced  concrete  hollow  gravity 
spillway  dam  about  52  feet  long.  25  feel 
high,  and  50  feet  wide  at  the  base, 
surmounted  by  two  steel  tainter  gales, 
each  25.3  feet  wide  and  10  feet  high,  (2) 
a  right  side  earth  embankment  about 
100  feet  long  by  40  feet  high  maximum, 
and  a  left  side  earth  embankment  about 
550  feet  long  by  40  feet  high  maximum; 
(1)  a  reservoir  named  Sm8liwt»od  Lake. 
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with  a  surface  area  of  about  500  acres; 
(4)  a  reinforced  concrete  powerhouse 
integral  with  the  spillway,  about  55  feet 
long.  27  feet  wide,  and  65  feet  high;  (5) 
powerhouse  equipment  consisting  of 
one  vertical  axis,  open  flume  turbine- 
generator  unit  rated  at  1,200  kilowatts 
(kW);  (6)  certain  transmission 
equipment;  and  (7)  appurtenant 
facilities. 

The  project  generates  an  estimated 
annual  output  of  2.65  GWh. 

171.  Purpose  of  Project:  Power 
generated  would  be  sold  to  Consumers 
Power  Company. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  20&-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wolverine 
Hydroelectric  Corporation,  6000  South 
M-30,  Edenville,  Michigan  48620. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  appHcation,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
comphance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  nrrordance  with  th« 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a  part 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 


385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 

all  capital  letters  the  title  

■COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
'PROTEST",  "MOTION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D9.  Filing  and  Service  of  Responsfve 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20,  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (April  20, 
1993  for  Project  No.  10462-002).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (June  4,  1993  for 
Project  No.  10462-002). 


Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR •4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Eadi 
fiUng  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  Ust  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (April  20, 
1993  for  Project  Nos.  10808-000, 
10809-000.  10810-000).  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (June  4, 1993  for 
Project  Nos.  10808-000, 1080»-000,  and 
10810-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadUnes  from  the 
Commission  only  upon  a  showang  of 
good  cause  or  extraordinary 
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circumstances  in  accordance  wilh  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDmONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  reauirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretory,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20428.  An 
additional  copy  must  b«  sent  to 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  f^ve  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  Ust  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  spphcation  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST*  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  ntunber  of  the 
application  to  which  the  fihng 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 


Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  Maich  16, 1993. 
LoisD.CuhaU. 

Secretary. 

[PR  Doc  93-6446  Filed  3-6-93;  845  am) 

UUiNQ  COOE  SnT-^-M 

[Ooetot  No*.  CP93-33fr-000,  et  «L] 

Northern  Natural  Gaa  Co.,  at  al.; 
Natural  Gaa  Certiflcala  Rlinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gjm  Coiapanj 

[Docket  Na  CP93-23ft-OOOl 
March  11, 1993. 

Take  notice  that  on  March  9, 1993. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP93-238-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205).  for 
authorization  to  operate  one  existing 
valve  setting  as  a  new  delivery  point  to 
provide  natural  gas  deUvaries  to 
Diamond  Shamrock  McKee  Plant 
(Diamond  Shamrock),  an  end-user 
located  in  Moore  County.  Texas,  under 
the  certificate  issued  to  Northern  in 
Docket  No.  CP82-40 1-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  states  that  it  will  deUver 
50.000  Mcf  per  day  and  10.950,000  Mcf 
on  an  annual  basis  to  Diamond 
Shamrock  under  Northern's  Rate 
Schedule  TI.  Northern  also  states  that 
Diamond  Shamrock  will  use  the  natural 
gas  volumes  as  fuel  for  r\inning  the 
refinery  and  ammonia  plant. 

Norlnem  states  that  installation  of 
facilities  will  not  be  involved  in  the 
proposed  project.  It  is  stated  that 
Diamond  Shamrock  will  reverse  the 
flow  of  an  existing  meter  owned  by 
Diamond  Shamrock  through  which 
Diamond  Shamrod;  formerly  delivered 
gas  to  Northern. 

Comment  date:  April  26, 1993,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


2.  Northern  Nataral  Gas  Company 

IDockal  No.  CP93-237-O0O1 
March  11.1993. 

Take  notice  that  on  March  9.  1993, 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000.  filed  in 
Docket  No.  CP93-237-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  tc  '-onstruct 
and  operate  a  delivery  point  for 
deliveries  of  natural  gas  to  Peoples 
Natural  Ges  Company,  a  Division  of 
UtihCorp  United  Inc.  (Peoples),  under 
Northern's  blanket  certificate  issued  in 
Docket  No.  CP82-401-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  ail  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  install  a  ?;mall 
volume  measuring  station  and 
appurten?nt  facilities  as  a  delivery  point 
to  provide  additional  natural  gas 
deliveries  to  Peoples  to  accommodate 
service  under  Northern's  Rate  Schedule 
Tl  lo  serve  Liquid  Com.  Inc.,  a 
commercial  end-user  in  Platte  County. 
Nebraska.  Northern  states  that  the  peak 
day  and  annual  volumes  are  estimated 
to  be  30  Mcf  and  6,600  Mcf 
respectively  Northern  explains  that  the 
gas  would  be  used  as  fuel  for  grain 
dr>'ing  Further.  Northern  advises  that 
the  gas  volumes  would  be  within  the 
current  entitlements  of  Peoples  and, 
more  specifically,  would  be  from  the 
total  firm  entitlement  currently  assigned 
to  Nebraska  small  volume  taps 
Northern  estimates  that  the  total  cost  of 
installing  the  delivery  point  would  be 
$2,065. 

Comment  date.  April  26.  1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

3.  Truflkline  Gas  Company 

[Docket  No  CP93-23*-0O0l 
March  12. 1993. 

Take  notice  that  on  March  10,  1993. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston,  Texas,  77251- 
1642.  filed  in  Docket  No.  CP93-239- 
000,  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act.  for  an  order 
permitting  and  approving  abandonment 
of  a  transportation  service  provided 
under  Rate  Schedule  T-81  to  Northern 
Natural  Gas  Company  (Northern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  in  its  letter  dated  April  24, 
1981.  notified  Trunkline  of  its  intent  to 
terminate  the  agreement  designated  as 
Rate  Schedule  T-81  of  Trunkline's 
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FERC  Gas  Tariff.  By  letter  dated  April 
29, 1991.  both  parties  mutually  agreed 
to  terminate  the  agreement,  effective 
December  1, 1993. 

Comment  date:  April  2, 1993  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP93-23S-0001 
March  12.  1993. 

Take  notice  that  on  March  8.  1993,  El 
Paso  Natural  Gas  Company  (El  Pa.<io), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP93-235-000  a 
request  pursuant  to  §§  157.205  and 
157.216  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
the  firm  transportation  of  natural  gas  to 
Westar  Transmission  Company  (Westar) 
at  certain  miscellaneous  delivery  taps 
located  in  Crockett.  Reagan  and  Sutton 
Countries,  Texas,  under  El  Paso's 
blanket  authorization  issued  in  Docket 
No.  CP82-425-000,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection.  Instead,  as  all  parties 
affected  by  the  change  agreed,  El  Paso 
will  provide  open-access  interruptible 
transportation  service  to  NatGas  Inc. 
(NatGas)  at  these  same  delivery  taps. 

El  Paso  states  that  it  received 
authority  to  sell  to  Westar  (formerly 
Pioneer  Natural  Gas  Company,  a 
Division  of  Pioneer  Corporation)  for 
resale  natural  gas  by  order  issued 
August  5. 1957  at  Docket  No.  G-12373. 
Subsequently,  by  various  Commission 
orders.  El  Paso  also  states  that  it 
received  authority  to  add  additional 
points  of  delivery  to  sell  natural  gas  to 
Westar  for  resale  to  areas  located  in  the 
State  of  Texas. 

El  Paso  further  states  that  El  Paso  and 
Westar  were  parties  to  a  service 
agreement  dated  January  27.  1981, 
which  provided  for  the  sale  and  firm 
delivery  of  natural  gas  by  El  Paco  to 
Westar  for  resale  according  to  the 
authorization  discussed  above. 
According  to  the  global  settlement  at 
Docket  No.  RP88-44-000,  et  al.,  Westar 
converted  its  sales  entitlements  to  firm 
transportation  service.  That  service  is 
rendered  according  to  the  terms  of  a 
transportation  service  agreement  (TSA) 
dated  December  31, 1991,  between  El 
Paso  and  Westar.  Among  other  things, 
the  TSA  provided  for  the  cancellation  of 
the  other  service  agreement  between  El 
Paso  and  Westar  dated  January  27,  1981. 

Under  the  provisions  of  the  firm  TSA, 
El  Paso,  inter  alia,  deUvers  volumes  of 
gas  for  Westar  at  four  delivery  point 
locations,  included  as  part  of  Exhibit  B 
to  the  TSA  and  described  as  the:  (i) 


Reagan  Taps  (EPNG  Code  IW41-180); 
(ii)  Crockett  Taps  (EPNG  Code  (IW41- 
1511;  (iii)  Crockett  Taps  (EPNG  Code 
IW41-152);  and  (iv)  Herbert  Fields 
(EPNG  Code  20410  62).  These  are  the 
location  descriptions  for  base  meters 
used  by  El  Paso  for  billing  purposes, 
which  aggregate  the  volumes  delivered 
under  six  separate  taps.  More 
specifically,  the  delivery  tap  behind  (i) 
above  is  the  W.H.  Dixon  tap;  the 
delivery  taps  behind  (ii)  above  are  the 
F.D.  Strauss  and  Atlantic  Refining  tap; 
the  delivery  taps  behind  (iii)  above  are 
the  John  Childress  and  J.B.  Parker  taps; 
and  the  dehvery  tap  behind  (iv)  is  the 
Herbert  Fields  tap. 

El  Paso  also  states  that  NatGas  has 
acquired  from  Energas  Company  a 
natural  gas  distribution  system,  which  is 
comprised  of.  infer  alia,  the  six  delivery 
tap  locations  served  by  the  above 
pipeline  taps  presently  serving  Westar. 
With  NatGas'  acquisition.  NatGas 
desires  natural  gas  service  at  these 
delivery  points.  Therefore,  NatGas  and 
El  Paso  have  entered  into  an 
interruptible  TSA  dated  February  4, 
1993,  to  provide  service  to  NatGas  at 
these  delivery  taps.  As  a  result,  Westar 
will  no  longer  require  gas  service  at  the 
taps.  NatGas  does  not  seek  assignment 
of  the  natural  gas  firm  transportation 
service  that  El  Paso  provide  to  Westar  at 
these  delivery  points.  Accordingly,  El 
Paso  proposes  to  abandon  only  the 
related  natural  gas  service  it  provides 
Westar  at  these  taps,  but  not  the 
physical  metering  facilities. 

El  Paso  further  states  that  the 
proposed  abandonment  of  service  will 
have  no  adverse  environmental  effects. 
Because  the  facilities  that  provide  the 
natural  gas  service  will  remain  in  place 
and  be  operated  in  the  same  manner  as 
presently  operated,  there  will  be  no  soil 
or  surface  disturbance  or  any  other 
physical  activity  taking  place  in  or 
around  the  delivery  taps.  Therefore,  the 
proposed  action  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Comment  date:  April  26,  1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northwest  Pipeline  Corporation 

[Docket  No.  CP93-233-O00J 
March  12. 1993 

Take  notice  that  on  March  5. 1993. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP93-233-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  to  add  the  KB  pipeline 
delivery  point  at  the  PGE  Meter  Station 
in  Cowhtz  County,  Washington  (PGE 


meter  station)  to  its  Rate  Schedule  ODL- 
1  Service  Agreement  dated  November  1, 
1992,  (service  agreement)  with 
Northwest  Natural  Cos  Company 
(Northwest  Natural)  and  to  reallocate 
portions  of  Northwest's  existing 
maximum  daily  delivery  obligation 
(MDDO)  for  firm  service  under  the 
service  agreement  to  the  new  delivery 
point  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  add  the  KB 
pipeline  dehvery  point  at  the  PGE  meter 
station  to  Northwest  Natural's  service 
agreement  and  to  reallocate  300.000 
therms  of  MDDO  to  that  point  from  the 
existing  Camas  and  Deer  Island  delivery 
points  located  in  Clark  and  Columbia 
Counties,  respectively  for  deliveries  to 
Northwest  Natural  to  provide  natural 
gas  supplies  for  Portland  General 
Electric  Company's  (PGE)  Beaver  plant 
for  use  in  the  generation  of  electricity 
and  for  Northwest's  Natural's  system 
supply.  Northwest  states  that  no 
significant  impact  on  Northwest's 
system  peak  day  or  annual  deliveries  is 
projected  to  result  from  the  proposed 
delivery  point  and  reallocations,  since 
Northwest's  total  firm  obligations  under 
its  service  agreements  with  Northwest 
Natural  remains  unchanged. 

Comment  date:  April  26.  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Alabama-Tennessee  Natural  Gas 

[Docket  No.  CP93-232-0001 
March  12. 1993 

Take  notice  that  on  March  5,  1993. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  P.  O. 
Box  918,  Florence,  Alabama  35631,  filed 
in  Docket  No.  CP93-232-000  a  request 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  new  sales  tap 
for  the  delivery  of  natural  gas  to 
American  Fructose-Decatur.  Inc. 
(American  Fructose),  an  end  user 
presently  being  served  indirectly  by 
Alabama-Tennessee  through  the 
municipally  owned  distribution 
facilities  of  the  City  of  Decatur, 
Alabama.  Alabama-Tennessee's  request 
is  being  made  under  the  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  certain  routine 
activities  issued  to  Alabama-Tennessee 
in  Docket  No.  CP85-359-O00  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request  that 
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is  on  file  %vith  tlie  Commission  and  open 
to  public  inspect:"". 

Aiabama-Tennassee  states  that  it 
proposes  to  add  a  sales  tap  on  its  system 
in  Morgan  County,  Alabama  in  order  to 
provide  direct  natural  gas  transportation 
deliveries  to  American  Fructose, 
Alabama-Tennessee  states  that  it  will 
deliver  up  to  8,400  dekatherms  of 
natural  gas  per  day  to  American 
Fructose  at  this  point  under  Alabama- 
Tennessee's  currently  effective  Rate 
Schedule  IT. 

Comment  date:  April  26. 1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Arkla  Energy  Resources  Company 

[Docket  No.  CP93-234-O00J 
March  12. 1993 

Take  notice  that  on  March  5. 1993, 
Arkla  Energy  Resources  Company 
(AER),  Post  Office  Box  21734. 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP93-234-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
facilities  in  Caddo  County,  Oklahoma, 
for  deliveries  into  the  intrastate  system 
of  Transok,  Inc.  (Transok).  under  AER's 
blanket  certificate  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001 .  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

AER  proposes  to  convert  an  existing 
receipt  point  into  a  delivery  point  to 
serve  as  an  interconnection  between 
AER  and  Transok.  AER  states  that  the 
deUvery  point  would  be  used  for  the 
delivery  of  up  to  50.000  MMBtu 
equivalent  of  natural  gas  per  day  under 
AER's  Part  284  blanket  certificate  issued 
in  Docket  No.  CP88-620-000. 

It  is  stated  that  the  existing  receipt 
point  was  constructed  for  service  from 
Tex-con  Gas  Marketing  Company, 
whose  services  in  Oklahoma  were 
subsequently  acquired  by  Transok.  It  is 
estimated  that  the  cost  of  converting  the 
facilities  would  be  $2,300,  to  be 
financed  with  internally  generated 
capital. 

Comment  date:  April  26,  1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  reauirements  of 
the  Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  hie  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Uii  O.  CuheU, 
Secretary. 

[FR  Doc.  93-6445  Filed  3-19-93;  8:45  am) 
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Offle*  of  Fossil  Energy 
[FE  DoekM  No.  93-09-NG] 

Portal  Municipal  Gas;  Order  Granting 
Long-Tarm  Authorization  To  import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACmON:  Notice  of  Order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Portal  Municipal  Gas  (PMG) 
authorization  to  import  up  to  2,295  Mcf 
per  day  of  natural  gas  from  Canada 
beginning  on  March  5,  1993,  and 
continuing  through  September  1.  2012. 
The  gas  will  be  purchased  from 
SaskEnergy  Incorporated,  and  will  be 
imported  at  Portal,  North  Dakota, 
through  new  pipeline  facilities  to  be 
constructed  by  PMG. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m  and 
4:30  p  m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  March  15. 1993. 
Anthony  |.  Como. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc  93-6509  Filed  3-19-93,  8:45  am] 
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[FE  Docket  No.  93-21-MG] 

Victoria  Gas  Corporation;  Application 
for  Blanket  Authorization  To  import 
and  Export  h4atural  Gas  From  and  to 
Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  February  19,  1993, 
of  an  application  filed  by  Victoria  Gas 
Corporation  (Victoria)  requesting 
blanket  authorization  to  import  up  to 
100  Bcf  of  natural  gas  and  export  up  to 
100  Bcf  of  natural  gas  from  and  to 
Mexico  over  a  two-year  term  beginning 
on  the  date  of  first  import  or  export  after 
June  5.  1993,  the  date  that  Victoria's 
current  blanket  authorization  expires. 
See  DOE  FE  Opinion  and  Order  No.  413 
issued  June  30.  1990  (1  FE  170.339). 
The  proposed  imports  and  exports 
would  take  place  at  any  point  on  the 
United  Stales/Mexico  border  where 
exiting  pipeline  facilities  are  located. 
Victoria  would  file  with  DOE  quarteriy 
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reports  detailing  eech  import  and  export 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natitra)  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  "the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  April  21. 1993. 
AOORESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-50.  1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
FOR  FURTHER  IftFORMA-nON  CONTACT: 
Yvonne  Gabbay,  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056.  1000  ' 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586- 
4587. 
Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586- 
0503, 
SUPPLEM&rrARY  INFORMATION:  Victoria,  a 
natural  gas  marketer,  is  a  Texas 
corporation  with  its  principal  place  of 
business  in  Houston,  Texas.  Victoria 
requests  authorization  to  import  and 
export  natural  gas  on  its  ovm  behalf  or 
as  an  agent  on  behalf  of  others.  Victoria 
does  not  yet  know  the  identity  of  the 
actual  suppliers,  transporters,  or 
purchasers.  Victoria  would  determine 
the  specific  terms  of  each  import/export 
transaction  through  arms-length 
negotiations  and  states  that  these 
transactions  would  be  short-term  in 
nature.  The  domestically  produced  gas 
to  be  exported  would  be  incremental  to 
the  needs  of  oirrent  domestic 
purcha.sers  in  the  regions  from  which 
the  supphes  would  be  drawn. 

The  oecision  on  the  application  for 
import  authority  will  be  made 
consistent  with  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  In  determining 
whether  it  Is  in  the  pubbc  interest  (49 
FR  6684,  February  22, 1984).  In 
reviewing  natural  gas  export 
applications.  DOE  considers  the 
domestic  need  for  the  gas  to  be  exported 
and  any  other  issues  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 


policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties 
that  may  oppose  the  application  should 
comment  in  their  responses  on  these 
issues.  Victoria  asserts  that  its  proposal 
is  in  the  public  interest.  Parties 
opposing  Victoria's  application  bear  the 
burden  of  overcoming  these  assertions. 

NEPA  Compliance.  The  National 
Environmental  Policy  Act  (NEPA),  42 
use.  4321  et  seq..  requires  DOE  to  give 
appropriate  consideration  to  the 
environmental  effects  of  Its  proposed 
actions.  No  final  decision  v«rill  be  issued 
in  this  proceeding  until  DOE  has  met  its 
NEPA  responsibilities. 

Public  Cominent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  es  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  appUcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene. 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 


an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 
If  an  additional  proc-edure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Victoria's  application  is 
available  for  inspection  and  copying  In 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056.  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  March  15, 
1993. 

CUflbrd  ToiBMsewikl. 
Director,  Office  of  Natural  Gas.  Office  ofFuds 
Programs. 

IFR  Doc.  93-6506  Filed  3-19-93;  8;45  ami 
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[FE  Docket  No.  33-22-flG] 

Victoria  Gas  Corporation;  Order 
Granting  Blankat  Authorization  To 
Import  and  Export  Natural  Gaa  From 
and  to  Canada 

ACENCV:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  Order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Victoria  Gas  Corporation  (Victoria) 
blanket  authorization  to  import  up  to 
100  Bcf  of  natural  gas  and  export  up  to 
100  Bcf  of  natural  gas  bom  and  to 
Canada  over  a  two-year  term,  beginning 
on  the  date  of  the  first  import  or  export 
after  June  5, 1993,  the  date  that 
Victoria's  current  blanket  authorization 
expires, 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-058, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


-_/ 
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Issued  in  Washington,  DC,  March  15. 1993. 
Clififord  Tomaszewgki. 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs. 
[FR  Doc.  93-6507  Filed  3-19-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51815;  FRL-4570-8] 

Certain  Chemicals;  Premanufactura 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces 
receipt  of  130  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

P  93-364,  93-365,  93-366.  93- 
367.  April  4.  1993. 

P  93-368,  April  24,  1993. 

P  93-369,  93-370,  93-371.  93-372, 
93-373,  93-374,  93-375,  93-376,  93- 
377,  93-378,  93-379.  93-380,  93- 
381.  April  4. 1993. 

P  93-382,  93-383,  April  5,  1993. 

P  93-384.  93-385,  93-386,  April  6, 
1993. 

P  93-387,  April  7, 1993. 

P  93-388,  93-389,  93-390,  April  6, 
1993. 

P  93-391.  93-392.  93-393,  93-394. 
93-395.  93-396.  93-397.  93-398.  April 
7. 1993. 

P  93-399.  93-^00.  93-401.  93-402. 
93-403.  93-404,  93-405,  93-406,  April 
10,  1993. 

P  93-407. 93-408. 93-409. 93-410. 
93-411.  93-412, 93-413.  93-414.  93- 
415.  April  11. 1993. 

P  93-416.  April  13,  1993. 

P  93-417,  April  12,  1993. 

P  93^18,  April  14,  1993. 

P  93-419.  April  12,  1993. 

P  93-420,  April  13,  1993. 

P  93-421,  April  18,  1993. 

P  93-422.  93-423,  93-424, 93-425, 
93-426, 93-427,  93-428, 93-429, 93- 
430. 93-431.  93-432.  93-433, 93-434, 
93-435. 93-436.  93-437,  93-438,  93- 
439. 93-440.  93-441.  93-442,  93- 
443..93-444.  93^-445.  93-446.  93-447. 


93-448.  93-449. 93-450.  93-451, 93- 
452.  93-453.  93-454.  April  20, 1993. 

P  93-455.  93-456.  93-457,  93-458. 
93-459.  93-460.  93-461.  93-462.  93- 
463.  93-464. 93-465.  93-466,  93- 
467.  April  21. 1993. 

P  93-468,  93-^69,  93-470,  93-471, 
93-472,  93-473, 93-474,  93-475, 93- 
476,  April  24, 1993. 

P  93-477, 93-478,  93-479,  93-480. 
93-481,  93-482,  93-483,  April  25, 
1993. 

P  93-484, 93-485,  93-486,  93-487. 
93-488.  93^89.  93-490,  93-491,  93- 
492,  April  26,  1993. 

P  93-493,  April  27,  1993. 

Written  comments  by; 

P  93-364,  93-365.  93-366. 93- 
367,  March  5,  1993. 

P  93-368,  March  25,  1983. 

P  93-369,  93-370,  93-371,  93-372, 
93-373,  93-374,  93-375,  93-376,  93- 
377.  93-378,  93-379.  93-380.  93- 
381,  March  5,  1993. 

P  93-382,  93-383.  March  6,  1993. 

P  93-384,  93-385,  93-386.  March  7, 
1993. 

P  93-387,  March  8,  1993. 

P  93-388,  93-389.  93-390.  March  7. 
1993. 

P  93-391 .  93-392.  93-393.  93-394. 
93-395.  93-396,  93-397.  93- 
398.  March  8,  1993. 

P  93-399,  93-400,  93-401,  93-402, 
93-403,  93-404.  93-405,  93- 
406,  March  11,  1993. 

P  93^07.  93-408.  93-409.  98- 
-410.  93-411.  93-412.  93-413.  93-414. 
93-415.  March  12.  1993.. 

P  93-416.  March  14,  1993. 

P  93-417,  March  13,  1993. 

P  93-418,  March  15, 1993. 

P  93-419,  March  13. 1993. 

P  93-420.  March  14.  1993. 

P  93-421.  March  19.  1993. 

P  93-422.  93-^23,  93-424,  93-425, 
93-426, 93-427, 93-428. 93-429.  93- 
430. 93-431, 93-432, 93-433, 93-434. 
93-435.  93^36.  93-437.  93-438.  93- 
439,93-440,  93-441,  93-442,  93-443, 
93^44.  93-445, 193-446,  93-447.  93- 
448.  93-449.  93-450.93-451,93-452. 
93-453.  93-454.  March  21. 1993. 

P  93-455. 93-456. 93-457. 93-458. 
93-459.  93-460,  93-461,  93-462,  93- 
463,  93-464.  93-^65,  93-466.  93- 
467.  March  22.  1993. 

P  93-468. 93-469.  93-470.  93-471. 
93-472,  93-473,  93-474,  93-475,  93- 
476,  March  25,  1993. IIP  93-477.  93- 
478.  93-479,  93-480,  93-481,  93-482. 
93-483,  March  26,  1993. 

P  93-484. 93-485.  93-486.  93-487. 
93-i88.  93-489.  93-490.  93-491.  93- 
492.  March  27. 1993. 

P  93-493.  March  28,  1993. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 


number  "lOPPTS-51815]  "  and  the 
specific  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  401  M  St..  SW..  Rm.  201ET, 
Washington,  DC,  20460  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St..  SW., 
Washington,  DC.  20460  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P9>-3e4 

Importer.  Confidential. 

Chemical.  (G)  Poly  epoxy  polyol. 

Use/Import  (G)  Coatings.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (rat). 
Mutagenicity:  negative. 

PB>-366 

Manufacturer.  Eastman  Chemical 
Progress. 

chemical.  (S)  Propene  l-butene 
prepolymer;  2.5-furandione;  TiCl  4 
MgCl  4;  Al  (C2H5)3;  (t-C4H9)  202. 

Use/Production.  (S)  Adhesives.  hot- 
melt.  Prod,  range:  Confidential. 

P 93-366 

Manufacturer.  Eastman  Chemical 
Program. 

Chemical.  (S)  Propene;  1-Hexene: 
prepolymer  2.5-furandione; 
TiCl4.MgCl2;  Al  (C2H5)3  (t-C4H9)202. 

Use/Production.  (S)  Adhesives,  hot- 
melt.  Prod,  range:  Confidential. 

P93-367 

Manufacturer.  Eastman  Chemical 
Program. 

Cr,emical.  (S)  Propene; l-butene 
ethene  2,5-furandione;prepolymer 
TiCl4  MgCl  2;  AlfC2H5)3;(t-C4H9)202. 

Use/Production.  (S)  Adhesives,  hot- 
melt.  Prod,  range:  Confidential. 

P99-366 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Nylon  salt. 

Use/Production.  (G)  Polyamide 
intermediate;  closed  nondi.spersive  use. 
Prod,  range:  Confidential. 
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P  93-369 

Manufacturer.  E  J.  Du  Pont  De 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Polyether  ketone. 

Use/Pmduction.  (G)  Open, 
nondispersive  uses.  Prod,  range: 
Confidential. 

P9J-370 

Manufacturer.  EJ.  Du  Pont  De 
Nemours  k  Company.  Inc. 

Chemical.  [G]  Polyether  ketone. 

Use/Production.  (G)  Open, 
nondispersive  uses.  Prod,  range: 
Confidential. 

P  93-371 

Importer  Ciba-Geigy  Corporation. 

Chemical.  (G)  Epoxy  resin,  reaction 
products  with  acrylic  add. 

Use/Import.  (S)'Solder  mask  matting 
agent  for  printed  wiring  board 
production.  Import  range:  Confidential. 

P  93-372 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Epoxy  resin,  reaction 
products  with  4,4'-{l- 
methylethylidene)bis(2,6- 
dibromophenol  acrylic  acid. 

Use/Import.  (S)  Solder  mask  resin  and 
matting  agent  for  printed  wiring  board 
production.  Import  range:  Confidential. 

P  93-373 

Importer.  Ciba-Geigy  Corporation. 

Chemical  (G)  Epoxy  resin,  reaction 
products  with  4,4'-(l- 
methylethylidenejbis  (2,6- 
dibromophenol  acrylic  acid. 

Use/Import.  (S)  Solder  mask  resin  and 
matting  agent  for  printed  wiring  board 
production.  Import  range:  Confidential. 

P93-r4 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted 
benzotriazole  derivative. 

Use/Import.  [S]  Intermediate  to 
manufactufe.  Import  range: 
Condifidenlial. 

P  93-375 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Substituted 
benzotriazole  derivative. 

Use.'Production.  (S)  Intermediate  to 
manufacture.  Prod,  range:  Confidential. 

P  93-379 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Substituted 
benzotriazole  derivative. 

Use/Production.  (S)  UV  Light 
stabilizer  for  coatings,  primarily 
automotive  coatings.  Prod,  range: 
Confidential. 

P93-«77 

Manufacturer.  Pi-Tech  Inc. 


Chemical.  (S)  Titanium  IV  tetrakis 
tridecanoiate. 

Use/Production.  (S)  Chemical 
imtermediate.  Prod,  range:  Confidential. 

P  93-379 

Manufacturer.  Pi -Tech  Inc. 

Chemical.  (S)  Zirconium  IV  tetrakis 
tridecanolato. 

Use/PwductJon.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P93-379 

Manufacturer.  Pi-Tech  Inc. 

Chemical.  (S)  Titanium  IV  tetrakis 
ethoxylated  butanolato. 

Use/Production.  (S)  Chemical 
Intermediate.  Prod,  range;  Confidential. 

P 93-390 

Manufacturer.  Pi-Tech  Inc. 

Chemical.  (S)  Zirconium  IV  tetrakis 
ethoxylated  butanolato. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  93-391 

Manufacturer.  Confidential. 

Chemical.  (G)  Subnstituted  alkane 
aniline. 

Use/Production.  (G)  Commercial  and 
consumer  contained  use  in  an  article. 
Prod,  range;  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat). 

P93-38a 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfo  substituted 
heterocyclic  derivative. 

Use/Production.  (G)  Commercial  and 
consumer  contained  use  in.  r^od.  range: 
Confidential. 

P83-)«3 

Importer.  Confidential. 

Chemical.  (G)  Polyester  polyurethane 
aqueous  disperson. 

Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P  93-394 

Importer.  American  Cyanmid 
Company. 

Chemical.  (S)  2.4,4- 
trimethylphentylphosphine. 

Use/Import.  (G)  Chemical 
intermediate  nondispersive.  Import 
range;  Confidential. 

P93-3aS 

Manufacturer.  Confidential. 

Chemical.  (G)  Complex  epoxy  resin/ 
amine. 

Use/Production.  (S)  Cro&slinking 
agent  for  epoxy  type  adhesives.  Prod, 
range:  Confidential. 

P93-3M 

Manufacturer.  Amoco  Chemical 
Company. 


Chemical.  (G)  Rubber  modified 
polyamide. 

Use/Production.  (S)  Engineering 
polymer  for  use  in  the  manufacture  of 
articles.  Prod,  range;  Confidential 

P93-3C7 

Importer.  Ruetgers. 

Chemical.  (G)  Epoxydized 
polyacry  lamina. 

Use/Import.  (S)  Hardner  for  epoxy 
resin.  Import  range:  5,000-15,000  kg/yr. 

P93-3M 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Cyclohexane.  5- 
isocyanato-  l-(i8ocyanatomethy  1)- 1 ,3 ,3- 
trimethyl-homopolymer,  acrylate 
blocked. 

Use/Import.  (S)  Resin  component  for 
solder  mask  for  production  of  printed 
wiring  boards.  Import  range: 
Confidential. 

P 93-399 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (S)  Reaction  products  of 
acrylate  ester  with  l,3,5-tris(6- 
isocyanatohexyl)-1.3,5-triazine- 
2.4.6(7H,3i/,5H)-trione. 

Use/Import.  (S)  Resin  component  for 
solder  mask  for  production  of  printed 
wiring  boards.  Import  range: 
Confidential. 

P 93-380 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Reaction  products  of 
acrylate  ester  with  l,3.5-tris(6- 
isocyanatohexyl)-1.3,5-triazine- 
2,4.6(  lH,3H,5H)-trione. 

Use/Import.  (S)  Resin  component  for 
solder  mask  for  production  of  printed 
wiring  boards.  Import  range: 
Confidential. 

P  93-391 

Importer.  Ruetgers. 

Chemical.  (G)  Polyfunctional  epoxy 
resin. 

Use/Import.  (S)  Epoxy  resin.  Import 
range;  5,000-15,000  kg/yr. 

P  93-382 

Importer.  Ruetgers. 

Chemical.  (G)  Epoxy  resin  of 
epoxydized  bisphenol->V-novolac. 

Use/Import.  (S)  Epoxy  resin.  Import 
range:  5,000-15,000  kg/yr. 

P  93-393 

Importer.  Ruetgers. 

Chemical.  (G)  Acrylated  epoxy  resin, 
solution  methoxypropylacetate. 

Use/ Import.  (S)  Epoxy  resin.  Import 
range:  5,000-15,000  kg/yr. 

P  93-394 

Importer.  Ruetgers. 
Chemical.  (G)  N-Substitutued 
diaminodiphenylmethane. 
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Use/Import.  (S)  Hardener  for  epoxy 
resin.  Import  range:  5,000-15,000  kg/yr. 

pn-3M 

Importer.  Conndential. 

Chemical.  (G)  Alcohol  propoxylate. 

Use/Import.  (S)  Gasoline  additive. 
Import  range:  ConHdential. 

toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Eye 
irritation:  strong  species  (rtabbit).  Skin 
irritation:  strong  species  (rabbit). 
Mutagenicity:  negative. 

P93-39e 

Manufacturer  H.B.  Fuller  Company. 

Chemical.  (G)  Acid  modiBed 
polyether  prepolymer. 

Use/Production.  (S)  Prepolymer  Prod, 
range:  Confidential. 

P»-397 

Manufacturer.  Confidential. 

Chemical.  (G)  2-Methyl-2-propenoic 
acid,  copolymer. 

Use/Proauction.  (S)  Boiler  and 
cooling  water  treatment  compound. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5,000  mg/kg  species  (rat).  Static 
acute  toxicity:  LC50  96h  19,524  species 
(pimephales  prameling).  Mutagenicity: 
negative. 

Pt3-3M 

Manufacturer.  H.B.  Fuller  Company. 
Chemical.  (G)  Polyurethane, 
Use/Production.  (S)  Adhesive.  Prod, 
range:  53,000-320,000. 

P93-3M 

Manufacturer.  Confidential. 
Chemical.  (G)  polyurethane  acrylate. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

PM-400 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
polyacrylate  polymethacrylate. 

Use/Production.  (G)  Comf)onent  of 
spray  applied  coating.  Prod,  range: 
90,000-540.000  kg/yr. 

P  99-401 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
polyacrylate  polymethacrylate. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
90,000-540,000  kg/yr. 

P  93-402 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
polyacrylate  polymethacrylate. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
90,000-540,000  kg/yr. 

P93-403 

Manufacturer.  Confidential 


Chemical.  (G)  Polyurethane 
polyacrylate  polymethacrylate. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
90,000-540,000. 

P99-404 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyiirethane 
polyacrylate  pol)miethacrylate. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
90,000-540,000. 

P  93-406 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
polyacrylate  polymethacrylats. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
90,000-540,000  kg/yr. 

P93-40« 

Importer.  Zeneca. 

Chemical.  (S)  2.3,5,6-Tetrachloro-4- 
(methylsulphonyl)  pyridine. 

Use/Import.  (G)  Preservative.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Eye  irritation:  strong 
species  (rabbit).  Mutagenicity: 
negative.Static  acute  toxicity:  EC50  48 
h4.23  mg/1  species  (daphnia  magna). 
Skin  irritation:  strong  species  (rabbit). 
Skin  sensitization:  positive  species 
(guinea  pig). 

P  93-407 

Manufacturer.  Anitec,  Division  of 
Intemation  Paper. 

Chemical.  (G)  2-Substituted 
benzothiazole. 

Use/Production.  (S)  Intermediate  in 
synethesis  of  photographic  sensitizing 
dye.  Prod,  range:  25-50  kg/yr. 

P93-40t 

Manufacturer.  Anitec,  Division  of 
International  Paper. 

Chemical.  (G)  3-(3-Substituted)-2-((3- 
substituted)thio)-benzothiazolium 
hydroxide,  inner  salt. 

Use/Production.  (S)  Intermediate  in 
synethesis  of  photographic  sensitizing 
dye.  Prod,  range:  25-50  kg/yr. 

P93-409 

Manufacturer.  Allied-Signal  Inc. 
Chemical.  (S)  Ethane,  pentaluoro 
Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

P  93-410 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo 
naphthalenedisulfonic  acid. 

Use/Import.  (S)  Direct  dye  for  paper 
and  cellulosic  products.  Import  range; 
Confidential. 


Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat).  Acute 
dermal  toxicity;  LD50  >  2.000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit). Skin  irritation: 
I,^___negligible  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
sp>ecies  (guinea  pig). 

P  93-411 

Manufacturer.  Confidential. 

Chemical.  (G)  Mfethacrylate/acrylate/ 
styrene  copolymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range; 
Confidential. 

P  93-412 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate/acrylate/ 
styrene  copolymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  93-413 

Manufacturer.  Confidential. 

Chemical  (G)  Methacr>late/acrylate/ 
styrene  copolymer. 

Use/Production.  (G)  Open, 
nondispersive  uise.  Prod,  range: 
Confidential. 

P  93-414 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate/acrylate/ 
styrene  copolymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  93-41  s  0\ 

Manufacturer  Confitiehtial. 

Chemical.  (G)  Methagn,'late/acrylate/ 
styrene  copolymer, 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  93-419 

Manufacturer.  Rohm  Tech  Inc. 

Chemical.  (G)  Aliphatic  pol>'urethane. 

Use/Production.  (S)  Base  or  top 
coating  material  for  leather  finishing, 
surface  coating.  Prod,  range; 
Confidential. 

P  93-417 

Importer.  Confidential. 

Chemical.  (G)  Reaction  azo  dyestuff. 

Use/Import.  (S)  Textile  dye  for  fabric 
and  yam.  Import  range;  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rats) 
Acute  dermal  toxicity;  LD50  >  2.000 
mg/kg  species  (rats).  Eye  irritation;  none 
species  (rabbit).  Mutagenicity:  negative. 
Skin  irritation:  negligible  species 
(rabbit). 

P  93-419 

Manufacturer.  FMC  Corporation. 
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Chemical.  (S)  Hydroxyphononoacetic 
acid,  nonoethanolamine  salt. 

Use/Production.  (S)  Corrosion  contxo! 
agent  for  cooling  system.  Prod,  range: 

Confidential. 

Importer.  Confidential. 

Chemical.  (G)  Heterocyclic  monoazo 
dye. 

'  Use/Import.  (G)  Dyeing  of  polyester 
fibers.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,200  mg/kg  species  (rat).  Static 
acute  toxicity:  LC50  3399^100  mg/1 
species  (zebra  fish  3). 

PM-420 

Manufacturer.  Moore  Business  Forms, 
Inc. 

Chemical.  (G)  Polyamide. 

Use/ProduciiGn.  (G)  Carbonless  paper 
coating  Prod,  range:  400,000-1,000,000 
kg/vT. 

P93-421 

Manufacturer.  Allied  Signal. 
Chemical.  (S)  Ethane  1.1,1-trinuoro. 
Use/Production.  (G)  Dispersive.  Prod. 
range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P»3-t23 

Manufacturer.  International  Specialty 
Products. 

Chemical.  (S)  4-Propenyloxymethyl 
1.3-2-dioxolanone. 

Use/Producticn.  (S)  Reaction  diluent 
in  radiation  curing.  Prod,  range: 
Confiddential. 

Toxicity  Data  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat).  Eye 
irritation;  slight  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenicity:  negative. 

Pft3-423 

Importer.  Confidential. 

Chemical.  (G)  Macrocyclico  lactone. 

Use/Import.  (G)  Ingredient  for  use  in 
consumer  products;  Highly  dispersive 
use.  Impon  range:  50-300  kg/'yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg-lcg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit). Skin  irritation;  moderate 
species  (rabbit).  Mutagenicity:  negative. 
Skin  sensitization;  negative  species 
(guinea  pig). 

P»3-«24 

Manufacturer.  Wortben  Industries 
Inc. 

Chemical.  (G)  Adipic  acid  polymer 
with  1,4-bulanediol,  1,6-hexane  diol. 
neopentyl  glycol, isophthalic  acid, 
polymerwilh  1,6-hexane  diol.  neopentyl 
glycol,  glycol  of  1,3-butadiene 
homopol\Tner,  alky!  amine,  2,4,4- 


trimethyl  hexamethylene  diisocyanate, 
3,5,5-trimethyl,3-isocyanatomethyl 
cyclohexyl  isocyanate  and  propanoic 
acid,  3-hydroxy-2-  (hydroxy  methyl)  2- 
methyl.adduct  with  NJ^'  diamine 
adipamide. 

Use/Production.  (G)  Adhesive.  Prod. 
range:  Confidential. 

P93-42S 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst  premLx 
precursor. 

Use/Production.  (S)  Olefin  catalyst 
premix  precursor.  Prod,  range: 
Confidential. 

P»>-42« 

Importer.  Unichema  North  America. 

Chemical.  (G)  Polyol  ester  of  short 
chain  carboxylic  acids. 

Use/Import.  (G)  Dispersive  use  and 
open  nondispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
IJD50  >  5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P  93-427 

Manufacturer.  Courtaulds  Aerospace, 
Inc. 

Chemical.  (S) Ethanethiol,  2.2'-(l,2- 
(l,2ethanediylbis(oxy);  bis-;formic  acid, 
ethylester. 

Use/Production.  (S)  Additive  for 
adhesives  and  sealants.  Prod,  range; 
10,000-20,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5,000  mg/kg  species  (rat).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

p»3-a8 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Substituted  monoazo 
indole. 

Use/Production.  (S)  Site-limited 
intermediate  used  in  the  manufacture  of 
liquid  dye  and  powder  dye.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  2,000  mg/kg 
species  (rat).  Skin  irritation:  negligible 
species  (rabbit).Mutagenicity:  negative. 
Skin  sensitization:  negative  species 
(guinea  pig). 

P»3-43« 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst 
precursor. 

Use/Production.  (S)  Olefin  pol3rmer 
catalyst  precursor.  Prod,  range: 
Confidential. 


pn-«3o 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst 
precursor. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P  93-431 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst 
precursor. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

Pt>-433 

Manufacturer.  The  Dow  ChemicaL 
Company. 

Chemical.  (G)  Ziegler  catalyst 
precursor. 

Use/Production.  (S)  Olefin  polymer 
cataly.st  precursor.  Prod,  range: 
Confidential. 

P93-433 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst 
precursor. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P93-434 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst 
preciirsor. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P93-43S 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst 
precvirsor. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P93-43e 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Ziegler  catalyst 
precursor.  ,. 

Use/Production.  (G)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P  93-437 

Manufacturer.  E.l.  Du  Pont  De 
Nemours  Company,  Inc. 

Chemical.  (G)  Polysubstituted 
methacrylic  copolymer  latex. 

Use/Production.  (G)  Fabric  finish  • 
open,  nondispersive  use.  Prod,  range: 
Confidential. 
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Importer.  Confidential. 

Chemical  (G)  Terminally  blocked 
polyglycol  ether. 

Use/Import.  (S)  Technical,  cleaning 
(bottle,  metal  surfaces)  cleaning  agent 
for  dishwashers.  Import  range: 
Confidential. 

PM-4M 

Manufacturer.  U.S.  Polymers  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phathalic  anhydride,  dimer  acid 
and  petroleum  by  product. 

Use/Production.  fG)  Resins  are  made 
into  paints  for  industrial  enamels  & 
primners.  Prod,  range:  Confidential. 

P9>-«40 

Manufacturer.  U.S.  Polymers  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phathalic  acid,  dimer  acid,  tail 
oil  fatty  acid,  petroleum  by  product. 

Use/Production.  (G)  Resins  are  made 
into  paints  for  industrial  enamels  & 
primners.  Prod,  range:  Confidential. 

P  93-441 

Manufacturer.  U.S.  Polymers,  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phthalic  anhydride. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P  93-442 

Manufacturer.  U.S.  Polymers,  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phthahc  anhydride. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P93-443 

Manufacturer.  U.S.  Polymen;.  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phthahc  anhydride,  dimer  acid 

Use. /production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Qjnfidential. 

P93-444 

Manufacturer.  U.S.  Polymers,  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phthalic  anhydride,  dimer  acid. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confident!  aL 

PB3-44S 

Manufacturer.  U.S.  Polymers,  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phthalic  anhydride,  dimer  acid. 


Use/ProductJon.  (G)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P9>-44« 

Manufacturer.  U.S.  Polymers,  Inc. 

Chemical.  (G)  Reaction  product  of 
branched  aliphatic  alcohol,  diethylene 
glycol,  phthalic  anhyd.ride,  dimer  acid 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P93-447 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyethylene  glycol 
dibutyl  ether. 

Use/Production.  (S)  Olefin  poi>Tner 
catalyst  precursor.  Prod  range: 
Confidential. 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Polyethylene  glycol 
dibutyl  ether. 

Use/Production.  (S)  Olefin  polymer 
catalyst  precursor.  Prod,  range: 
Confidential. 

P9>^t49 

Importer.  Hoechst  Celanese  " 

Corporation. 

chemical.  (G)  Polyethylene  glycol 
dibutyl)  ether. 

Use/ImpQrt  (S)  Volatile  organic 
chemicals  absorption  recovery  Import 
range:  25,000-50.000  kg/yr 

P93-450 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Alkyl  glycol. 

Use/Import.  (S)  Volatile  organic 
chemicals  absorption  recovery  Import 
range:  25,000-50,000  kg/yr 

P9>-«6t 

Importer.  Hoechst  Celanese 
Corporation. 

Cnemical.  (G)  Alkyl  glycol. 

Use/Import.  (S)  Volatile  organic 
chemicals  absorption  recovery.  Import 
range:  25.000-50,000  kg/yr, 

P  9>-«52 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Alkyl  glycol. 

Vseflmport.  (S)  Volatile  o^rganic 
chemicals  absorption  recovery.  Import 
range:  25,000-50,000  kg/yr. 

P93-45] 

Manufacturer.  Pi-Tech  Inc. 

Chemical.  (S)  Titanium  IV  tetrakis 
tridecanolato,  adduct  2  moles  of  tris 
tridecyl  phosphate. 

Use/Production.  (S)  Proce.ss  aid/ 
surfactant.  Prod,  range:  Confidential. 


P93-4»4 

Manufacturer.  Pi-Tech.  Inc. 

Chemical.  (S)  Zirconium  IV  Tetrakis 
tridecanolato.  adduct  2  moles  of  tris 
tridecyl  phosphate 

Use/Production  (S)  Process  aid/ 
surfactant.  Prod,  range:  Confidential 

P93-«« 

Manufacturer.  Texaco  Chemical  Co 

Chemical.  (G)  Alkylphenyi 
polyetheramidoalkanolamine 

Use/Production  (G)  Destructive  use, 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  species  (rat)  Acute 
dermal  toxicity:  LD50  >  3.0  g/'kg  species 
(rabbit).  Eye  irritation:  none  speaes 
(rabbit).  Skin  irritation:  slight  species 
(rabbit). 

P99-4S4 

Manufacturer.  Confidential. 

Chemical.  (S)  2-Propenoic  acid,  2- 
methyl-,  3-[trimethoxysilyl)  propyl  ester 
hydrolysate. 

Use/Production.  (G)  Closed, 
nondispersive  use,  site  limited.  Prod 
range:  Confidential 

P9V-487 

Manufacturer.  The  Minerals 
Laborator>'. 

Chemical.  (S)  Tungstate 
(W12(0H)20386-].  hexalithium. 

Use/ Production.  (S)  Minerals 
separations  by  solution/  suspension 
density.  Prod-  range:  5.000-10. 000  kg/ 

yr 

P99-^tsa 

Importer.  Basf  Corporation. 

Chemical.  (G)  Alkanelate  of 
alkanelated  ]X)lymer. 

Use/Production.  (G)  Thickening  agent 
for  textile  printing.  Prod,  range: 
Cxinfidential. 

P  93-459 

Manufacturer.  Eastman  Kodak 
Comany. 

Chemical.  (G)  Reaction  product  od 
alicyclic  diol  and  symmetricalaromatic 
isocyanate 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  80-1.200  kg/ 

yr 

P93-4e0 

Manufacturer  Confidential. 
Chemical.  (G)  Polyamide, 
Use/Production.  (G)  Isolated 
intermediate.  Prod,  range:  Confidential 

P  93-461 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyethanolamme 
diester  with  fiatty  acids  dialkyl  sulfate 
salts. 

Use/Production  (G)  Softening  of 
cellulose.  Prod,  rang* :  Confidential. 
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Manufacturer.  Confidential. 
Chemical.  (G)  Polyethanolamine 
diester  with  fetty  adds  dialkyl  sulfate 

salts. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyethaneolamine 
diester  with  fatty  adds  dialkylsulfate 
salts. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  Confidential. 

P»3-464 

Manufacturer.  Texaco  Chemical  Co. 

Chemical.  (G) 
Alkylphenylpolyetheramine. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LJDSO  2.13  g/kg  species  (rat).  Acute 
dermal  toxicity:  LD50  >  3.0  g/kg  species 
(rabbit).  Eye  irritation:  strong  species 
(rabbit).  Skin  irritation:  moderate 
spedes  (rabbit). 

P93-46S 

Manufacturer.  Texaco  Chemical  Co. 

Chemical.  (G)  Alkyl  morpholinone. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.13  g/kg  spedes  (rat).  Acute 
dermal  toxidty:  LD50  >  3.0  g/kg  species 
(rabbit).  Eye  irritation:  strong  species 
(rabbit).  Skin  irritation:  moderate 
spedes  (rabbit). 

P9>-Me 

Manufacturer.  Confidential. 

Chemical.  (G)  Benzenemethanamine, 
N-((((3-(((((  bis  (phenylmethyl)  amino) 
substituted)  carboxyl)  amino)methyl)- 
3,5,5-trimethylcyclohexyl)aminG) 
carbonyl)  substituted)-N- 
(phenylmethyl)-. 

Use/Production.  (S)  Antioxidant 
ojjen,  nondispersive  use.  Prod,  range: 
Confidential. 

P93-467 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyaminoamide- 
epichlorohydrin  resin. 

Use/Proauction.  (G)  Papermaking  aid. 
Prod,  range:  Confidential. 

pn-4ta 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Azo  metal  complex  dye. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg  species  (rat).  Eye 
irritation:  none  spedes  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 

P99-M9 

Importer.  Ciba-G«igy  Corporation. 


Chemical.  (G)  Azo  metal  complex  dye. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  4,425  mg/kg  spedes  (rat).  Eye 
irritation:  none  spedes  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutaaenidty:  positive. 

P»3-«T0 

Manufacturer.  Qba-Geigy 
Corporation. 

Chemical.  (S)  BisChydrogenated  tallow 
alkyl)amines,  oxidized. 

Use/Production.  tS)  Processing 
stabilizer  for  poly-propylen,  primarily 
fiber.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  spedes  (rat).  Acute 
dermal  toxicity:  LD50  >  2.000  mg/kg 
spedes  (rat).  Static  acute  toxidty:  LC50 
96h76  ppm  species  (zebra  fish). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (guinea 

P'g)- 

PM-«71 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester 
urethane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P»-47J 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester 
urethane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P»3-473 

Manufacturer.  Confidential. 

Chemical.  (S)  Tall  oil  fatty  acid 
modified  dicyclopentadiene  -styrene 
polymer  with  acrylic  acid  and 
magnesium  hyroxide  add  and 
magnesium  hydroxide  and  soya  oil. 

Use/Production.  (S)  Printing  ink 
(gravure).  Prod,  range:  5,000,000- 
10,000,000  kg/yr, 

P9J-474 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  amine  adduct. 

Use/Production.  (G)  Crosslinking 
agent  for  epoxy  compounds.  Prod, 
range:  Confidential. 

P9>-«75 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Lignin,  kraft,  reaction 
product  with  tall  oil  fatty  acids,  C21 
dicarboxyhc  acid  and  ethyleneamines. 

Use/Production.  (S)  Asphalt 
emulsifier.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2.2  g/kg  spedes  (rat).  Static  acute 
toxicity:  EC50  48H  10.8  species 
(daphnia  magna).  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 


Manufacturer.  Ciba-Geigy 
Coinporation. 

Chemical.  (G)  Nitrogen  containing 
heterocyclic  ester. 

Use/Production.  (G)  Chemical 
processing  aid.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  spedes  (rat).  Eye 
irritation:  none  spedes  (rabbit).  Skin 
irritation:  negligible  species  (rabbit). 
Mutagenidty:  negative. 

P  93-477 

Manufacturer.  Pi-Tech,  Inc. 

Chemical.  (S)  Titanium  IV 
bis(ethoxylated)  butanolato,  cyclo  (bis 
tridecyl)  diphospato. 

Use/Proauction.  (S)  Process  aid  for 
PVC  extrusion.  Prod,  range: 
Confidential. 

P9>-«7a 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  copolyamic 
acid. 

Use/Production.  (G)  Adhesive-closed 
system.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5,000  mg/kg  spedes  (rat).  Eye 
irritation:  none  spedes  (rabbit).  Skin 
irritation:  slight  species  (rabbit). 

P9>-«79 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P93-«ao 

Importer.  High  Pont  Chemical 
Corporation. 

Chemical.  (S)  Polyloxy-1,2- 
ethanediyl)-alpha-(carboxymethyl)-, 
omega,-  (9-octadecenyloxy)-. 

Use/Import.  (S)  Emulsifier  for 
industrial  applications  (metal  working 
industrial  cleaners,  etc.).  Import  range: 
50,000-200,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,000  mg/kg  species  (rat). 

P93-4n 

Manufacturer  Confidential. 

Chemical.  (G)  Polyurethane 
prepolymer. 

use/Production.  (G)  This  is  a 
destrudive  use  polj'urethane 
intermediate.  Prod,  range:  Confidential. 

P93-4a2 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Import.  (G)  O^en,  nondispersive 
use  as  a  plastics  additive.  Import  range: 
Confidential. 

Pa3-4<3 

Importer.  Confidential. 
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Chemical.  (S)  l,4-bi8(3-Hydroxy-4- 
benzoylphenoxy)  butane. 

Use/Import.  (G)  Open,  nondisperelve 
use  in  fibers.  Import  range:  Confidential. 

PBS-4M 

Importer.  Confidential. 
Chemical.  (G)  Cyaoo  ethyl  sorbitol. 
Use/Import.  (S)  Binder  for  inorganic 
powder.  Import  range:  Confidential. 


Manufacturer.  Stepan  Company. 
Chemical.  (G)  Alkylaryl  sulfonic  acid. 
Use/Production.  (G)  Intermediate  for 
surfactant.  Prod,  range;  Confidential 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Alkylarylsulfonic  acid, 
magnesium  salt. 

Use/Production.  (G)  Surfactant  for  oil 
based  formulations.  Prod,  range; 
Confidential 

P»>-««7 

Manufacturer.  Stepan  Company. 

Chemicnl.  (G)  Alkylarylsulfonic  acid, 
barium  salt. 

Use/Production.  (S)  Surfactant  for  oil 
based  formulations.  Prod  range; 
Confidential. 

pe>-«M 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Alkylarylsulfonic  acid, 
calcuim  salt 

Use/Production.  (G)  Surfactant  for  oil 
based  formulations.  Prod,  range; 
Confidential. 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Alkylarylsulfonic  acid, 
potassium  salt. 

Use/Production.  (G)  Surfactant  for  oil 
based  formulations.  Prod,  range: 
Confidential. 

PU-<«M 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Alkylarylsulfonic  acid, 
sodium  salt. 

Une/Production.  (G)  Surfactant  for  oil 
based  formulations.  Prod,  range: 
ConfidentiaL 

PM-491 

Importer.  International  S|>ecialty 
Chemicals,  Inc. 

Chemical.  (S)  2.3-Dimethyl-l-butene. 

Use/Import.  (S)  Synthetic 
intermediate  in  the  preparation  of  musk 
fragrances.  Import  range;  1.000,000- 
1.350,000  Kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2  ml/kg  species  (rat).  Inhalation 
toxicity:  LC50  6054  ppm  species  (rat). 
Eye  irritation:  slight  species  (rabbit). 
Skin  irritation:  slight  species  (rabbit). 


pn-4tt 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of  reaction 
products  of 

dipbenylmethanediisocyanate  polymer; 
oxirane,  methyl-.  pol3mier  with  oxirane; 
and  alkanolamine  with  methacrylate 
end  groups. 

Use/Production.  (S)  Graphic  arts 
printing  plates.  Prod,  range; 
Confidential. 


Importer.  Confidential. 

Chemical.  (G)  Molytxienum 
alkylamine  complex. 

Use/Import.  (C)  Additive  for  a 
lubricant  Import  range:  Confidential. 

Dated:  March  5. 1993. 
Frank  V.  Cmmt. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc  93-6517  Filed  3-19-93;  8:45  am) 

BILUNQ  COOC  I 


FEDERAL  MARmME  COMMISSION 

Security  for  th«  Protection  of  the 
Public  Rnendal  ResponsiWilty  To 
Meet  UabHIty  Incurred  for  beath  or 
ln|ury  to  Paeeengera  or  Other  Peraona 
on  Voyagea;  laauance  of  Certificate 
(CaauBlty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended; 
Celebrity  Cruises  Inc.  and  Fifth 

Transoceanic  Shipping  Co.  Ltd.,  5200 

Blue  Lagoon  Drive.  Miami,  Florida 

33126 
Vessel:  Amerikanis 
Celebrity  Cruises  Inc.  and  Ruza  Cruising 

Inc..  5200  Blue  Lagoon  Drive.  Miami. 

Florida  33126 
Vessel:  The  Azur 
Celebrity  Cruises  Inc.  and  Ajax 

Navigation  Coip..  5200  Blue  Lagoon 

Drive,  Miami,  Florida  33126 
Vessel:  Britanis 
Celebrity  Cruises  Inc.  and  Fantasia 

Cruising  Inc.,  5200  Blue  Lagoon 

Drive,  Miami,  Florida  33126 
Vessel;  Horizon 
Celebrity  Cruises  Inc.  and  Fourth 

Transoceanic  Shipping  Co.  Ltd..  5200 

Blue  Lagoon  Drive,  Miami,  Florida 

33126 


Vessel:  Meridian 

Celebrity  Cruises  Inc.  and  Zenith 
Shipping  Corporation,  5200  Blue 
Lagoon  Drive.  Miami.  Florida  33126 

Vessel;  Zenith 

Dated  March  16,  1993.  *^ 

(oMphC  FoUuAK, 
Secretary 

IFR  Doc.  93-6409  Filed  3-19-93:  8:45  amj 
■KUNO  COOC  cno-«i-M 


Security  for  the  Protection  of  the 
Public  kKlemniflcation  of  Paaaengera 
for  Nonperformance  of  Transportation; 
Itsuance  of  Certiflcate  (PerformarKe) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Uw  89-777  (46  US.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended; 

Celebrity  Cruises  Inc.  and  Fifth 
Transoceanic  Shipping  Co.  Ltd.,  5200 
Blue  Lagoon  Drive,  Miami,  Florida 
33126 

Vessel;  Amerikanis 

Celebrity  Cruises  Inc.  and  Ruza  Cruising 
Inc.  5200  Blue  Lagoon  Drive.  Miami, 
Florida  33126 

Vessel;  The  Azur 

Celebrity  Cruises  Inc.  and  Ajax 
Navigation  Corp..  5200  Blue  Lagoon 
Drive,  Miami,  Florida  33126 

Vessel:  Britanis 

Celebrity  Cruises  Inc.  and  Fantasia 
Cruising  Inc.,  5200  Blue  Lagoon 
Drive,  Miami,  Florida  33126 

Vessel;  Horizon 

Celebrity  Cruises  Inc.  and  Fourth 
Transoceanic  Shipping  Co  Ltd  .  5200 
Blue  Lagoon  Drive,  Miami,  Florida 
33126 

Vessel:  Meridian 

Celebrity  Cruises  Inc.  and  Zenith 
Shipping  Corporation.  5200  Blue 
Lagoon  Drive,  Miami.  Florida  33126 

Vessel:  Zenith 

Dated:  March  16.  1993. 
loaeph  C  Polking. 

Secretary 

!FR  Doc  93-6410  Filed  3-19-«3;  8  45  am] 
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FEDERAL  RESERVE  SYSTEM 

Gulf  Coast  Bank  Holding  Company, 
Inc.,  t^  al.;  Formations  of;  Acquisitions 
by;  and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  {12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  in.spection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  15, 
1993. 

A.  Federal  Reserve  Bank  of  Atianta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

\.  Gulf  Coast  Bank  Holding  Company, 
Inc.,  New  Orleans,  Louisiana;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  Gulf 
Coast  Bank  *  Trust  Company.  New 
Orleans.  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Quad  City  Holdings,  Inc., 
Bettendorf,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Quad 
City  Bank  and  Trust  Company. 
Bettendorf,  Iowa,  a  de  novo  bank. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  First  Trust  Financial  Corporation, 
Clinton,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Clinton,  Clinton, 
Kentucky,  which  will  subsequently 


purchase  certain  assets  and  assume 
certain  babihties  of  the  Hickman. 
Fulton,  and  Clinton.  Kentucky  branch 
offices  of  First  Trust  Federal  Savings 
and  Loan  Association,  Knoxville, 
Tennessee,  pursuant  to  section  5(d)(3)  of 
the  Ffideral  Deposit  Insurance  Act. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16. 1993. 
VVUliam  W.  WUm. 
Secretary  of  the  Board. 
IFR  Doc.  93-6470  Filed  3-19-93;  8:45  ami 
BNJJNQ  COOC  ttlO-01-F 


Stepiwn  J.  Lyon,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  12,  1993. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Stephen  /.  Lyon,  legal 
representative  of  the  George  J.  Lyon 
estate,  to  acquire  38.80  percent  of  the 
voting  shares  of  Minowa  Bancshares, 
Inc.,  Decorah,  Iowa,  and  thereby 
indirectly  acquire  Decorah  State  Bank. 
Decorah.  lowa,  and  First  National  Bank 
of  Mabel,  Mabel,  Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

J.  Ernest  Hulon  Bay,  Anderson, 
Texas:  to  acquire  an  additional  2.36 
percent  of  the  voting  shares  of  First 
Anderson  Bancshares,  Inc.,  Anderson, 
Texas,  for  a  total  of  22.09  percent,  and 
thereby  indirectly  acquire  The  First 
National  Bank,  Anderson,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  March  16, 1993. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  93-6471  Filed  3-19-93;  8:45  ami 

BIUMOCOOC  «210-«1-P 


Olmsted  Bancorporatlon;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  NonbankJng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  v/ill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  lor  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  12, 1993, 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Olmsted  Bancarporation,  Inc., 
Byron,  Minnesota;  to  engage  de  novo  in 
selling  primarily  hail  insurance  but  may 
also  sell  multi-peril,  accident,  health, 
and  life  insurance  pursuant  to  § 
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225.25(b){8)(iii){A)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  Byron,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  16, 1993. 
Williun  W.  WilM, 
Secretary  of  the  Board. 
[FR  Doc.  93-6469  Filed  3-l»-93;  8:45  ami 

BUXINO  CODE  t>10-ei-F 


RNYC  Holdings;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  Nonbanldng  Company 

This  notice  corrects  a  previous  notice 
(FR  Doc.  93-5558)  pubUshed  at  page 
13494  of  the  issue  for  Thursday,  March 
11,  1993. 

Under  the  Federal  Reserve  Bank  of 
New  York  heading,  the  entry  for  RNYC 
Holdings  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  New 
York  (WiUiam  L.  Rutledge,  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045: 

J.  Saban  S.A.,  Panama  City,  Panama; 
to  acquire  100  percent  of  the  voting 
shares  of  RNYC  Holdings,  Marina  Bay, 
Gibraltar,  and  Republic  New  York 
Corporation,  New  York,  New  York,  and 
thereby  indirectly  acquire  Republic 
National  Bank  of  New  York,  New  York. 
New  York,  and  The  Manhattan  Savings 
Bank,  New  York,  New  York.  In 
connection  with  this  application,  RNYC 
Holdings,  Marina  Bav.  Gibraltar,  has 
applied  to  become  a  bank  holding 
company  by  acquiring  27.5  percent  of 
the  voting  shares  of  Republic  New  York 
Corporation,  New  York,  New  York,  and 
thereby  indirectly  acquire  Republic 
National  Bank  of  New  York,  New  York. 
New  York,  and  The  Manhattan  Savings 
Bank,  New  York.  New  York. 

In  connection  with  this  application, 
RNYC  Holdings  Limited,  Marina  Bay, 
Gibraltar,  has  applied  to  engage  through 
its  subsidiaries.  Republic  New  York 
Corporation,  New  York,  New  York; 
Republic  Clearing  Corporation.  New 
York,  New  York,  in  futures  commission 
merchant  activities  with  respect  to 
foreign  exchange,  government 
securities,  certificates  of  deposits,  other 
money  market  instrument,  and  bullion 
contracts  pursuant  to  §  225.25(b){l8)  of 
the  Board's  Regulation  Y;  Republic 
Factors  Corporation.  New  York,  New 
York,  in  factoring,  including  old  line 
maturity  factoring  of  accounts 
receivable  (purchase  of  accounts 
receivable)  and  lending  against  accounts 
receivable  collateral,  pursuant  to  § 
225.25(b)(l)(v)  of  the  Board's  Regulation 
Y;  Republic  Information  and 
Communications  Services,  Inc..  New 
York.  New  York,  in  providing 


processing,  systems,  programming, 
communications,  technical  support  and 
related  services  to  RNYC  Group 
members,  and  to  provide  equipment  and 
technical  support  regarding  such 
equipment  to  non-RNYC  Group 
members  for  disaster  recovery  actions 
by  them,  pursuant  to  §§  225.22(a)(2)(iii) 
and  225.25(b)(7)  of  the  Board's 
Regulation  Y;  Republic  New  York  Trust 
Company  of  Florida.  National 
Association.  North  Miami,  Florida, 
limited  to  trust  and  other  fiduciary 
services,  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y;  Republic  New 
York  Mortgage  Corporation,  Pompano 
Beach.  Florida,  in  originating  and 
servicing  mortgage  loans  for  members  of 
the  RNYC  Group,  pursuant  to  § 
225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y;  Republic  New  York 
Securities  Corporation,  New  York,  New 
York,  in  (1)  providing  investment 
advisory  services  and  financial  advisory 
services,  including  advice  regarding 
mergers,  acquisitions,  and  capital 
raising  proposals  by  institutional 
customers,  pursuant  to  §§  225.25(b)(4) 
and  (15)  of  the  Board's  Regulation  Y;  (2) 
providing  securities  brokerage  services 
on  an  individual  basis  as  well  as  in 
combination  with  investment  advisory 
services  (full-service  brokerage), 
including  exercising  Umited  investment 
discretion  on  behalf  of  institutional 
customers,  [Saban,  S.A.,  78  Federal 
Reserve  Bulletin  955  (1992)):  (3) 
purchasing  and  selling  all  types  of 
securities  on  the  order  of  institutional 
and  retail  customers  as  a  "riskless 
principal,"  Saban,  S.A.,  78  Federal 
Reserve  Bulletin  955  (1992));  and  (4) 
engaging  in  securities  credit  activities 
under  the  Board's  Regulation  T, 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y,  including  acting 
as  a  "conduit"  or  "intermediary"  in 
securities  borrowing  and  lending, 
pursuant  to  §  225.25(b)(4)  of  the  Boards 
Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  16.  1993.- 
William  W.  Wile*, 
Secretary  of  the  Board. 
[PR  Doc  93-6472  Filed  3-l»-93;  8:45  am) 
BiLUNQ  cooc  eio-oi-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dockat  No.  92N-0438] 

Worldwide  Bioiogicais,  Inc.; 
Opportunity  for  Hearing  on  Intent  to 
Revoke  U.S.  Ucense  No.  832-003 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  a  hearing  on  a  proposal 
to  revoke  the  estabhshment  license  (U.S. 
License  No.  832-003)  and  the  product 
Ucense  issued  to  Worldwide  Bioiogicais. 
Inc..  for  the  manufacture  of  Source 
Plasma.  The  proposed  revocation  is 
based  on  significant  noncompliance 
with  certain  provisions  of  the  biologies 
regulations  specified  in  this  document. 
DATES:  The  firm  may  submit  a  written 
request  for  a  hearing  to  the  Dockets 
Management  Branch  by  April  21.  1993. 
and  any  data  justifying  a  hearing  by  May         ^ 
21,  1993.  Other  interested  persons  may 
submit  vkTitten  comments  on  the 
proposed  revocation  by  May  21.  1993.         (^ 
ADDRESSES:  Submit  written  requests  for 
a  hearing,  any  data  justif>'ing  a  hearing, 
and  any  written  comments  on  the 
proposed  revocation  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Stephen  Ripley,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Food  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville,  MD  20852- 
1448, 301-295-9074. 
SUPPLEMENTARY  MFORMATION:  FDA  is 
proposing  to  revoke  the  establishment 
license  (U.S.  License  No  832-003)  and 
the  product  license  issued  to  Worldwide 
Bioiogicais,  Inc.,  508-A  Owen  Dr.. 
Fayetteville.  NC  28304.  for  the 
manufacture  of  Source  Plasma.  Other 
locations  under  the  Worldwide 
Bioiogicais,  Inc.,  license  are  not  affected 
by  this  proposed  revocation.  The 
mailing  address  for  Worldwide 
Bioiogicais,  Inc..  is  1085  Ohio  Pike. 
Cincinnati,  OH  45245.  The  proposed 
revocation  is  based  on  inspections  of  the 
firm  which  documented  significant 
deviations  from  the  Federal  regulations 
in  21  CFR  parts  600,  601,  606,  610,  and 
640  and  the  applicable  standards  in  its 
license. 

FDA  conducted  an  inspection  of 
Worldwide  Bioiogicais,  ihc,  located  at 
Fayetteville,  NC.  from  June  24  through 
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July  2. 1991.  PDA  also  coa<hic(ed  an 

inspection  of  Worldwide  Biologicals, 
Inc..  located  at  1085  Ohio  Pike, 
ancinnati.  OH.  from  Jiily  18  through 
August  26, 1991.  Thit  Cncinnati 
location  was  the  site  of  the  testing 
laboratory  approved  to  perform  all 
required  feeting  for  the  Fayettervrille 
facility.  These  inspections  documented 
numerous  tignificaDt  deviations  from 
the  applicable  Federal  regxilations. 
Deviations  identified  during  the 
inspection  of  the  Fayetteville  location 
included,  but  were  not  limited  to,  the 
following:  (1)  Failure  to  assure  that  eech 
donation  of  blood  to  be  used  in 
pjrepahng  a  biological  product  was 
tested  for  the  antibody  to  human 
imoiunodefidency  virus  type  1  (HIV-1). 
or  hepetitis  B  surface  antigen;  (2)  failure 
to  assure  that  donor  serum  protein 
electrophoreais  pettems  were  reviewed 
by  a  qualified  physician  within  21  days 
a^er  the  sample  was  drawn  to 
determine  if  the  donor  may  continue  in 
the  program;  (3)  failure  to  adequately 
explain  acquired  immuruidefidency 
syndrome  (AJDS^  educational  material 
to  donors;  (4)  failure  to  assure  that  the 
skin  at  the  site  of  the  phlebotomy  was 
prepared  by  a  method  that  gave 
maximum  assurance  of  a  sterile 
container  of  blood;  (5)  failure  to 
maintain  records  concurrently.  In  that, 
donor  record  files  frequently  lacked 
important  information,  and  refrigerator/ 
freezer  recorder  charts  contained 
unexplained  overlaps  or  double 
tracings;  and  (6)  faihire  to  assure  that 
equipment  was  standardized  and 
calibrated  on  a  regularly  scheduled 
basis.  Deviations  identified  at  the  testing 
laboratory  included,  but  were  not 
limited  to,  the  following:  (1)  Failure  to 
assure  that  personnel  have  the 
capabilities  commensurate  with  their 
assigned  fiinctkn)s>  a  thorough 
undJerstanding  of  the  manufacturing 
operations  which  they  perform,  the 
necessary  training  and  experience 
relating  to  individual  products,  and 
adequate  information  coiKeming  the 
application  of  the  pertinent  {provisions 
of  21  CFR  parts  600  through  640  to  their 
respective  functitMis,  in  that,  personnel 
did  not  establish  soentificalty  sound 
and  appropriate  test  procedures  to 
assure  that  blood  components  are  safe, 
pure,  potent  and  effective,  did  not 
monitor  the  reliability,  accuracy, 
precision  and  performance  of  laboratory 
test  procedures  and  did  not  use 
adequate  test  specimen  identification 
procedures;  (2)  failure  to  maintain 
records  of  calibration  and 
standardization  of  laboratory 
instruments;  (3)  failiue  to  maintain 
refrigerator  temperaiture  lecorda  for  the 


storage  of  laboratory  test  kits  «Bd  donor 
specimens;  (4)  failure  to  maintain  blood 
processing  records,  including  results 
and  interpretation  of  ail  tests  and 
retests;  (5)  failure  to  maintain  records 
concurrently  with  the  performance  of 
each  significant  step  in  the  processing  of 
each  imit  of  blood  and  blood  component 
so  that  all  steps  can  be  clearly  traced;  (6) 
failure  to  maintain  adequate  writtaa 
standard  operating  procedurea  for  all 
steps  to  be  followed  in  the  processing  of 
blood  componeats;  and,  (7)  the  absence 
of  supervisory  review  of  test  results 
prior  to  their  release. 

FDA  determined  that  the  deviations 
from  Federal  regulations  constituted  a 
danger  to  pubHc  health.  In  a  letter  to 
Worldwide  Biologicals,  Inc..  dated 
October  1. 1991,  FDA  suspended  the 
firm's  licenses.  The  suspension  was 
based  on  the  serious  deviations 
documented  during  the  above- 
referenced  inspections.  In  a  letter  to 
FDA  dated  October  2,  1991.  the  firm 
requested  that  revocation  of  the  licwises 
be  held  m  abeyance  pending  resohition 
of  the  matters  involved. 

In  letters  to  FDA  dated  October  21. 

1991,  and  November  15. 1991, 
Worldwide  Biologicals,  Inc.,  addressed 
the  inspectional  findings  outlined  in 
FDA's  October  1. 1991,  letter.  In  a  letter 
to  Worldwide  Biologicals,  Inc..  dated 
November  29,  1991,  FDA  indicated  that 
the  firm  had  responded  satisfactorily  to 
FDA  s  October  1,  1991,  letter  and 
permitted  the  firm  to  resume  collecting 
and  storing  Source  Plasma  on  a  hmited 
basis  for  the  purpose  of  reinsp)ection  of 
the  firm.  It  was  emphasized  that  this 
was  not  a  release  from  the  su-sptension 
and  that  the  prepared  Source  Plasma 
may  not  be  shipjaed  until  written 
permission  from  FDA  was  received. 

At  an  inspection  completed  on 
January  27,  1992,  it  was  noted  that  only 
one  individual  was  currently  employed 
at  the  firm.  A  letter  from  the  firm  dated 
January  31, 1992.  failed  to  provide 
assurance  that  one  employee  could 
simultaneously  manage  the  facility  and 
provide  adequate  donor  safety.  In  a 
letter  to  Worldwide  Biologicals,  Inc., 
dated  February  5,  1992,  FDA  notified 
the  firm  that  approval  to  operate  under 
limited  operation  was  rescinded  based 
on  the  firm's  operating  with  an 
inadequate  number  of  employees.  In  a 
facsimile  to  FDA  dated  February  5, 

1992,  the  firm  indicated  that  a  second 
employee  was  hired  and  included  the 
employee's  resume.  In  a  letter  to  the 
firm  dated  February  6, 1992,  FDA 
permitted  the  firm  to  resume  collecting 
and  storing  Source  Plasma  under 
limited  operation. 

A  letter  to  Worldwide  Biologicals, 
Inc.,  dated  April  17,  1992,  evaluated  the 


firm's  Fehniary  6, 1992.  responses  to  the 
most  recent  Inspection  of  January  17 
through  Jainiary  27. 1992.  FDA 
indicsted  that  iT>spectieMi  of  the  firm 
found  that  even  under  limited 
operations,  compliance  with  all 
applicable  standards  was  not 
demonstrated.  The  corrections  outlinod 
in  responses  by  the  firm  to  the  noted 
deviations  were  adequate  except  for  a 
few  items.  Therefore,  an  expedited 
reinspection  was  scheduled. 

In  a  letter  to  Worldwide  Biologicals, 
Inc^  dated  May  15, 19S2,  FDA  indiealed 
that  inspections  conducted  January  17 
through  January  27, 1992.  and  again  on 
May  5  and  6, 1992,  documented 
continuing  noncompUance  with 
apphcable  standards  and  regulations, 
llierefore,  the  approval  to  resume 
Umited  operations  for  the  purpose  of 
reinspection  at  the  firm  was  rescinded. 
FDA  indicated  that  the  original  request 
of  October  2, 1991.  that  license 
revocation  be  held  in  abeyance,  was 
under  evaluation. 

The  May  5  and  6. 1992,  inspection 
documented  deviations  which  included, 
but  were  not  limited  to,  the  foUmving: 
(1)  Failure  to  assure  that  the  skin  at  the 
site  of  the  phlebotomy  was  prepared  by 
a  method  that  gave  maximum  assurance 
of  a  sterile  container  of  blood;  (2)  fSailure 
to  obtain  the  physicians's  signed 
approval  to  perform  plasmapheresis  on 
repeat  donors  who  had  not  returned  at 
the  time  the  4-nK>nth  sample  was  due  to 
be  collected  and  where  it  had  been 
longer  than  6  months  since  the  last 
collected  sample;  (3)  failure  to  process 
as  new  donors,  repeat  donors  who  were 
not  evaluated  for  a  total  period 
exceeding  6  months;  and,  (4}  failure  to 
assure  that  personnel  have  capabilities 
that  are  commensurate  with  their 
assigned  functions,  a  thorough 
understanding  of  the  manufacturing 
operations  which  they  perform,  the 
necessary  training  and  experience 
relating  to  individual  products  and 
adequate  information  concerning  the 
application  of  the  pertinent  provisions 
of  21  CFR  parts  600  through  640  to  thefr 
respective  functions,  in  that  no 
documentation  of  training  was  available 
for  an  employee  hired  in  February  1992 
In  a  letter  to  the  firm  dated  June  15, 
1992,  FDA  denied  the  firm's  original 
request  that  license  revocation  be  held 
in  abeyance,  based  on  continued 
inspections  of  the  firm  which 
documented  failure  to  adequately 
implement  previously  promised 
corrections  and  wbidi  gave  no 
assurance  that  the  proposed  corrective 
action  plan  vrould  be  properly 
implemented  to  correct  the  recently 
noted  defidendes.  In  the  same  letter, 
FDA  issued  the  firm  notice  of  FDA's 
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intent  to  revoke  U.S.  License  832-003 
and  announced  its  intent  to  offer  an 
opportunity  for  a  hearing.  In  a  facsimile 
dated  June  24,  1992,  the  firm  notified 
FDA  of  its  intent  to  request  a  hearing 
concerning  the  proposed  license 
revocation. 

Accordingly,  FDA  is  issuing  a  notice 
of  an  opportunity  for  a  hearing  pursuant 
to  21  CFR  12.21(b)  on  a  proposal  to 
revoke  the  licenses  for  Worldwide 
Biologicals,  Inc. 

FDA  has  placed  copies  of  documents 
supporting  the  proposed  lic-ense 
revocation  on  file  with  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this  notice. 
These  documents  include  the  following: 
The  List  of  Observations  (Form  FDA- 
483)  from  the  inspections  of  June  24 
through  July  2,  1991.  January  17  through 
January  27,  1992,  and  May  5  and  6. 
1992;  FDA  letters  of  October  1,  and 
November  8  and  29,  1991,  and  February 
5  and  6,  April  17,  May  15.  and  June  15 
and  29.  1992;  the  firm's  letters  or 
facsimiles  of  October  2  and  21, 
November  15,  and  January  31.  1991,  and 
February  5  and  6,  March  24,  May  8,  and 
June  24,  1992.  These  documents  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Worldwide  Biologicals,  Inc.,  may 
submit  a  written  request  for  a  hearing  to 
the  Dockets  Management  Branch  by 
April  21,  1993,  and  any  data  justifying 
a  hearing  must  be  submitted  by  May  21, 
1993.  Other  interested  persons  may 
submit  comments  on  the  proposed 
license  revocation  to  the  Dockets 
Management  Branch  by  May  21,  1993. 
The  failure  of  a  licensee  to  file  a  timely 
written  request  for  a  hearing  constitutes 
an  election  by  the  licensee  not  to  avail 
itself  of  the  opportunity  for  a  hearing 
concerning  the  proposed  license 
revocation. 

FDA  procedures  and  requirements 
governing  a  notice  of  opportunity  for  a 
hearing,  notice  of  appearance  and 
request  for  a  hearing,  grant  or  denial  of 
a  hearing,  and  submission  of  data  and 
information  to  justify  a  hearing  on 
proposed  revocation  of  a  license  are 
contained  in  21  CFR  parts  12  and  601. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  submitted  in  support  of  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact  for 
resolution  at  a  hearing,  or  if  a  request  for 
a  hearing  is  not  made  within  the 


specified  time,  or  with  required  format 
or  required  analyses,  the  Commissioner 
of  Food  and  Drugs  will  deny  the  hearing 
request,  making  findings  and 
conclusions  that  justify  the  denial. 

Two  copies  of  any  submissions  are  to 
be  provided  to  FDA.  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  CFR  10.20(j){2)(i), 
21  use.  331(j),  or  18  U.S.C.  1905,  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sec.  351  (42  U.S.C. 
262))  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  201,  501,  502,  505, 
701  (21  U.S.C  321,  351,  352,  355,  371)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.67). 

Dated;  March  10,  1993. 
Kathryn  C.  Zoon. 

Director  Center  for  Biologies  Evaluation  and 
Research. 
IFR  Doc.  93-6459  Filed  3-19-93;  845  am] 

BtLUMO  CODE  4160-01 -F 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Notice  of  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  1993: 

Name:  Advisory-  Committee  on  Infant 
Mortality. 

Date  &  Time:  April  16,  1993,  8.30  a.m. 

Place:  Stonehenge,  room  615  F, 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Committee  provides 
advice  and  recommendations  to  the 
Secretary  on  the  following:  Department 
programs  which  are  directed  at  reducing 
infant  mortality  and  improving  the 
health  status  of  pregnant  women  and 
infants;  how  best  to  coordinate  the 
variety  of  Federal,  State,  local  and 
private  programs  and  efforts  that  are 
designed  to  deal  with  the  health  and 
social  problems  impacting  on  infant 
mortahty;  and  the  implementation  of 
the  Healthy  Start  initiative  and  infant 
mortality  objectives  from  Healthy 


People:  2000:  National  Health 
Promotion  and  Disease  Prevention 
Objectives 

Agenda:  Topics  that  will  be  discussed 
include:  PHS  Interagency  Committee  on 
Infant  Mortality  analysis  of  FY  1994 
budget;  and  completion  of 
recommendations. 

Anyone  requiring  information 
regarding  the  Committee  should  contact 
Mr.  Ronald  Carlson,  Executive 
Secretary,  Advisory  Committee  on 
Infant  Mortality,  Health  Resources  and 
Services  Administration,  room  14-33. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301) 443-2460. 

Persons  interested  in  attending  any 
portion  of  the  meeting  should  contact 
Ms.  Kvungeun  Carol  Han,  Public  Health 
Analyst,  Office  of  the  Planning, 
Evaluation  and  Legislation,  Health 
Resources  and  Services  Administration, 
Telephone  (301)  443-2204. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  16,  1993. 
lackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 
[PR  Doc  93-6460  Filed  3-19-93;  8:45  ami 

BtUJMG  CODC  *MO-M-P 


Food  and  Drug  Administration 
Advisory  Committee;  Notice  of  IMeetIng 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisor)'  committees. 

The  following  advisory  committee 
meeting  is  announced: 

Joint  Meeting  of  the  Anti-Infective 
Drugs  and  Dermatologic  Drugs 
Advisory  Committees 

Date,  time,  and  place.  March  31, 
1993.  8:30  a.m..  Holiday  Inn.  Silver 
Spring  Plaza,  Plaza  Ballroom,  8777 
Georgia  Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9.30  a.m.  to  4:30  p.m.; 
Ermona  B  McGoodwin  or  Mary 
Elizabeth  Donahue,  Center  for  Drug 


193941 
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Evaluation  and  Research  (HFD-9).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,MD  20857.  301-443- 
5455. 

Genera!  fa ncti on  of  the  committees. 
The  Anti-Infective  Drugs  Advisory 
Committee  reviews  and  evaluates  data 
relating  to  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drags  for  usB  in  mfectious  and 
ophthalmic  disorders.  The  Z)ennatoiogic 
Drugs  Advisory  Committee  reviews  and 
evaluates  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  treatment  of  dermatologic  diseases. 

Agenda— Open  public  hearing. 
hiterested  persons  may  present  data, 
information,  or  views.  oraJhy  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  26, 1993. 
and  subm.it  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  There 
will  be  a  joint  meeting  of  the  Anti- 
Infective  Drugs  Advisory  Committee 
and  the  Dermatologic  Drags  Advisory 
Committee  to  discuss  new  drug 
application  (NDA)  20-013,  Maxaquin® 
(lomefloxacin  hydrochloride.  CD. 
Searle  4  Co.)  and  recent  reports  of 
phototoxicity  thought  to  be  associated 
with  the  use  of  lomefloxacin.  The 
committees  will  also  discuss  a  recent 
animal  photocarcinogenicity  study  in 
which  lomefloxacin  appears  to  act  as  a 
dermal  tumor  promot«.  The  relevance 
of  these  findings  to  humans,  various 
regulatory  options  regarding  the  drug 
product,  and  various  information 
dissemination  options  will  be 
discussed. 

FDA  is  giving  less  than  15  days  public 
notice  of  Uiis  joint  Anti-Infective  Drugs 
and  Dermatologic  Drugs  Advisory 
Committee  meeting  because  of  the  need 
to  address  the  relevancy  of  these  recent 
findings  as  soon  as  possible.  The  agency 
decided  that  it  was  in  the  public  inta^est 
to  hold  this  scientific  discussion  on 
March  31. 1993,  even  if  there  was  not 
sufficient  lime  for  the  customary  15-day 
public  notice. 

FDA  pubUc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  dosed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 


includes  any  of  the  other  three  portions 
will  depend  upon  the  spedflc  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  Ais 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubUc  participation  does 
not  last  that  long,  ft  is  emphasized, 
however,  that  the  1  hour  time  Hmit  for 
an  open  pubtic  hearing  rei>re9ents  a 
minimum  rather  than  a  masdnram  time 
for  piAlic  participation,  and  an  open 

E)ublic  hearing  may  last  for  whatever 
onger  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committee*  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
hmitatlons,  to  videotape,  fihn.  or 
otherwise  record  FDA's  pubUc 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  fn 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  CHFI-35). 
Food  and  Drug  Administration,  rm. 
12A-16.  5600  Fishers  Lane.  RockviUe. 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Dockets  Management 
Branch  [HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Farklawn  Dr.,  Rockville,  MD  20857, 


approximately  15  vrorking  days  after  the 
meeting,  between  the  honrs  of  9  a.m. 
and  4  p  m.,  Monday  throu^  Friday. 
Summary  minutes  of  the  open  portion 
of  the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  faddress 
above)  beginning  approximately  90  days 
after  the  meeting.  This  notice  is  issued 
under  section  10(a)(1)  and  (2)  of  the 
Federal  Advisory  Committee  Act  15 
U.S.C.  app.  2),  and  FDA's  regulations 
(21  CFR  part  14)  on  advisory 
committees. 

Dated:  March  16. 1993. 
laneE.  Hmoey, 

Deputy  Commissioner  for  Operations. 

(PR  Doc.  93-6579  Filed  3-18-93;  11:30  ami 

BtUJNO  COM  4t«0-«t-F 


National  Institutes  of  Health 
Division  of  Research  Grants;  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Nenrosciences  Special  Emphasis 
Panel 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  iortij 
in  sec  552b(c)(4)  and  552b{c)(6).  Title  5, 
U.S.C  and  sec  10(d>  of  Public  Uw  92- 
463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neurosciencs.  These  applications  and 
the  discQssians  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  p«sonal  information  ccnceming 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Dhrision  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-7534.  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  To  Review  Small  Bosinew 
Innovation  Research  Program  Apptications 

Scientific  Review  Administrator.  Dr.  Peggy 
McCardle  (301)  496-7640. 

Date  of  Meeting;  March  26, 1993. 

Place  of  Meeting-.  Holiday  Inn,  Chevy 
Chase,  MD. 

Time  of  Meeting:  8:30  a.ni. 

Scientific  R«vi«w  Administrator  Dr. 
Teresa  Lovitin  (301)  496-7025. 

Data  of  Meeting:  April  8, 1993. 

Place  of  Meeting:  Embassy  Suites.  Chevy 
Chase.  MD. 

Time  of  Meeting:  8:30  a.m. . 
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This  notice  is  being  published  less  than  IS 
days  prior  to  the  meetings  due  to  the 
difficulty  of  coordinating  the  attendance  of 
members  because  of  conflicting  schedules. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337.  93.393- 
93.396.  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  March  16, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-6559  Filed  3-19-93;  8:45  an^ 

BILUNG  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IWY-01 0-03-4320-10] 

Meeting  of  the  Worland  District 
Grazing  Advisory  Board 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the 
Worland  District  Grazing  Advisory 
Board. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  meeting  of  the 
Worland  District  Grazing  Advisory 
Board. 

DATES:  April  20,  1993.  10  a.m. 
ADDRESSES:  Bureau  of  Land 
Management,  Worland  District 
Conference  Room,  101  South  23rd 
Street,  Worland,  Wyoming. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Barnes,  District  Manager, 
Worland  District  Bureau  of  Land 
Management,  P.O.  Box  119,  Worland, 
Wyoming  82401-0119.  (307)  347-9871. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include: 

1.  Discussion  of  the  Worland  District 
Grazing  Advisory  Board  Charter. 

2.  Election  of  a  chairperson  and  a  vice 
chairperson. 

3.  Animal  Damage  Control  Decision 
and  Appeal. 

4.  Review  of  current  allotment 
management  plan  development. 

5.  Review  of  fiscal  year  1992-93  range 
projects  and  discussion  and 
recommendations  for  proposed  1994 
range  improvement  projects. 

6.  Review  the  range  program  summary 
progress  for  resource  areas. 

7.  Briefing  concerning  the  Grass  Creek 
Area  Planning  schedule. 

8.  Wild  horse  management  update. 

9.  Other  discussion  of  business. 

10.  Opportunity  for  the  public  to 
present  information  or  make  comments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 


statements  to  the  Board  during  the 
public  comment  period  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager  at  the  above  address  by 
April  12.  1993. 

Dated:  March  12, 1993. 
Gregg  R.  Berry, 

Associate  District  Manager. 

[FR  Doc.  93-6468  Filed  3-19-93;  8:45  am] 

BILLMO  CODE  4310-22-M 


National  Park  Sarvtca 

Mississippi  River  Corridor  Study 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Mississippi  River  Corridor  Study 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

DATE  A  TIME:  April  26, 1993.  2  p.m.  to 
5  p.m.;  and  April  28,  1993.  8  a.m.  until 
4  p.m.  From  4:00  p.m.  until  completed, 
public  comments  will  be  heard. 

ADDRESSES:  Omni  Georgetown  Hotel, 
2121  P  Street  NW..  Washington,  DC 
20037. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
ser\'ed  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  An  agenda  will  be 
available  from  the  National  Park 
Service,  Midwest  Region,  1  week  prior 
to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Given,  Associate  Regional 
Director,  Planning  and  Resources 
Preservation.  National  Park  Service. 
Midwest  Region.  1709  Jackson  Street, 
Omaha,  Nebraska  68102,  (402)  221- 
3082. 

SUPPLEMENTARY  INFORMATION:  The 

Mississippi  River  Corridor  Study 

Commission  was  established  by  Public 

Law  101-398.  September  28,  1990. 

Don  H.  Castleberry, 

Regional  Director.  Midwest  Region 

[FR  Doc.  93-6430  Filed  3-19-93;  8:45  am] 

BILUNO  CODE  4910-70-P 


United  States  Geological  Survey 

[516  DM  6,  AppwxMx  2] 

National  Environmental  Policy  Act, 
Proposed  Implementing  Procedures 

AGENCY:  United  States  Geological 
Survey,  Interior 

ACTION:  Notice  of  proposed  revised 
instructions  for  the  U.S.  Geological 
Survey  (USGS), 

SUMMARY:  This  notice  announces  a 
proposed  revised  appendix  to  the 
Department's  National  Environmental 
Policy  Act  (NEPA)  procedures  for  the 
USGS.  The  proposed  revision  primarily 
reflects  changes  in  USGS  organization 
and  responsibilities  and  deletes 
references  to  functions  that  have  been 
transferred  to  the  Bureau  of  Land 
Management,  and  the  Minerals 
Management  Service.  The  Etepartment's 
procedures  were  published  in  the 
Federal  Register  on  April  23.  1980  (45 
FR  27541)  and  revised  on  May  21,  1984 
(49  FR  21437).  Appendix  2  for  the  USGS 
was  published  on  January  23,  1981  (46 
FR  7485). 

DATES:  Comments  are  due  by  May  21, 
1993. 

ADDRESSES:  Comments  may  be 
addressed  to  James  F.  Devine,  Assistant 
Director  for  Engineering  Geology,  US. 
Geological  Survev,  12201  Sunrise  Valley 
Drive,  Mail  Stop  106,  Reston,  VA  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Devine,  address  above,  or 
call  Mr.  Clifford  A.  Haupt.  telephone 
(703) 648-6832. 

SUPPLEMENTARY  INFORMATK>N:  This 
proposed  revised  appendix  to  the 
Departmental  Manual  (516  DM  6, 
Appendix  2)  provides  specific  NEPA 
compliance  instructions  for  the  USGS. 
In  particular,  it  updates  information 
about  the  USGSs  organizational 
responsibilities,  deletes  activities 
transferred  to  the  Bureau  of  Land 
Management  and  the  Minerals 
Management  Service  and  makes  other 
minor  technical  changes. 

The  Appendix  must  be  taken  in 
conjunction  with  the  Department's 
procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality's 
regulations  implementing  the 
procedural  provisions  of  NEPA  (40  CFR 
parts  1500-1508). 

Outline 

Chapter  6  (516  DM  6)  Managing  the  NEPA 

Prtx:ess 
Appendix  2-U  S.  Geological  Survey 

2.1  NEPA  Responsibility 

2.2  Guidance  to  Applicants 

2.3  Major  Actions  Normally  Requiring  an 
EIS 

2.4  Categorical  Exclusions 


r 
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Dated:  Fsbniary  23, 1993. 
JaniM  F.  Devine, 
Assistant  Director  for  Engineering  Geology. 

516  DM  6,  Appendix  2 

U.S.  Geological  Survey 

2.1  NEPA  Responsibility 

A.  The  Director  oi  the  U.S.  Geological 
Survey  (USGS)  is  responsible  far 
National  Environmental  Policy  Act 
(NTPA)  compliance  for  USGS  activities. 

B.  The  Assistant  Director  for 
Engineering  Geology  produces  poKcy 
guidance,  direction  and  oversight  for 
environmental  activities  tncludiiig 
implementation  of  NEPA,  and  approves 
Environmental  Impact  Statements  (EIS) 
prepared  by  tJie  USGS.  The  Assistant 
Director  is  also  responsible  for 
approving  USGS  reviews  of 
environmental  documents,  regulations 
or  rules  proposed  by  other  agencies. 

C.  The  Chief,  Environmental  Affairs 
Program  fReston,  VA).  is  the  focal  point 
for  NEPA  matters  and  develops  NEEA- 
related  policy  and  guidance  for  the 
USGS.  The  Chief  is  responsible  for: 
assuring  the  quaUty  control  of  USGS 
environmental  documents;  monitoring 
USGS-wide  activities  to  ensure  NEPA 
compliance;  reviewing  and  commenting 
on  aihar  bureaus'  and  agencies' 
enviroomental  documents:  managing 
the  assignment  of  USGS  personnel  to 
assist  other  agencies  in  developing  EISs- 
and  as&isting  in  the  performance  of 
specialized  studies  to  support 
environmental  analyses.  Information 
about  USGS  environmental  documents 
or  the  NEPA  process  can  be  obtained  by 
contacting  the  Environmental  Affairs 
Program  office. 

D.  The  Chiefs  of  the  Divisions  or 
Independent  Offices  are  responsible 
within  their  respective  organizations  for 
ensuring  compliance  with  NEPA  and 
applicaiile  consultation  requirements. 

2  2    Guidance  to  Applicants 

Because  the  USGS  does  not  have  any 
regulatory  responsibilities  in  this  area, 
the  USGS  has  no  applicable  programs 
requiring  guidance  to  applicants. 

2  3    Major  Actions  Normally  Requiring 
an  EIS 

A.  Approval  of  construction  of  major 
new  USGS  research  centers  or  test 
facilities  normally  will  require  the 
preparaf  ion  of  an  EIS. 

B.  If  it  is  initially  decided  not  to 
prepare  an  EIS,  an  Environmental 
Assessment  (EA)  will  be  prepared  in 
accordance  with  regulations  for 
implementing  NEPA,  specifically 
Section  1501.4(c)  and  Section  1508.9. 


2.4    Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions 
specified  in  Appendix  1  of  516  DM  2. 
many  of  which  the  USGS  also  performs, 
the  following  USGS  actions  are 
designated  categorical  exclusions  unless 
the  action  quahfies  as  an  exemption 
under  Appendix  2  of  516  DM  2.  The 
exclusions  shall  apply  to  internal 
program  initiatives  f)erformed  in  the 
United  States  and  its  Trust  Territories 
and  Possessions,  including  Federal 
lands  and  the  Outer  Continental  Shelf 
(OCS). 

A.  'Topographic,  land  use  and  land 
cover,  geological,  mineralogic,  resources 
evaluation,  and  hydrologic  mapping 
activities,  including  aerial  topographic 
surveying,  photography,  and 
geophysical  surveying. 

B.  Collection  of  data  and  samples  for 
geologic,  paleontologic,  hydrologic, 
mineralogic,  geochemical  and  surface  or 
subsurface  geophysical  invesUgalions, 
and  resource  evaluation,  including 
contracts  therefor. 

C.  Acquisition  of  existing  geological, 
hydrological  or  geophysical  data  from 
private  exploration  ventures. 

D.  Weil  logging,  aquifer  response 
testing,  digital  modeling,  inventory  of 
existing  wells  and  water  supplies, 
water-sample  collection. 

E.  Operation,  construction  and 
installation  of:  a)  water-level  or  water- 
quality  recording  devices  in  wells;  b) 
pumps  in  wells;  c)  surface-water  flow 
measuring  equipment  such  as  weirs  and 
stream-gaging  stations,  and  d)  telemetry 
systems,  including  contracts  therefor. 

F.  Exploratory  or  observation  ground- 
water drilling  operations,  including 
contracts  therefor. 

G.  Test  or  exploration  drilling  and 
downhole  testing,  including  contracts 
therefor. 

H.  Establishment  of  survey  marks, 
placement  and  operation  of  field 
instruments,  and  installation  of  any 
research/monitoring  devices. 

I.  Digging  of  exploratory  trenches. 

J.  Estaotishment  of  seasonal  and 
temporary  field  camps. 

K.  Offroad  travel  to  drilling,  data 
collection  or  observation  sites. 

L.  Hydrauhc  fracturing  of  rock 
formations  for  the  singular  purpose  of  in 
situ  stress  measurements. 

M.  Reports  to  Surface  Management 
Agencies,  or  any  State,  TOTritorial, 
Commonwealth  or  Federal  Agencies 
concerning  mineral  and  water  resources 
appraisals. 

N.  Other  actions  where  USGS  has 
concurrence  or  coapproval  with  another 
Department  of  the  Interior  bureau  and 
the  action  is  a  categorical  exclusion  for 
that  bureau. 


O.  Minor,  routine,  or  preventive 
maintenance  activities  at  USGS  £acillties 
and  lands,  and  geotogical.  hydrological, 
or  geophysical  data  collection  stations. 

P.  Gaining  or  preparing  an  access  to 
sites  selected  for  compl^on  of 
exploration  drilling  operations  or 
construction  of  stations  for  hydrologic, 
geologic,  or  geophysical  data  collection. 
(FR  Doc  93-6415  Filed  3-19-93, 8:45  ami 
BlUmO  CODE  43tO-»1-M 


irfTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Nancy  Sipes,  (202)  927-5040. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Nanqf 
Sipes,  Interstate  Commerce 
Commission,  room  1312,  Washington, 
DC  20423  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  of  ICC.  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  number  or  the  title  of 
the  form. 
Type  of  Clearance:  Extension  without 

change  of  a  currently  approved  form 
Bureau/Office:  Office  of  Economics 
Title  of  Form:  Annual  Report  Form  R- 

1  Class  I  Railroads 
OMB  Form  Number:  3120-0029 
Agency  Form  Number  R-1 
Frequency:  Annually 
No.  of  RespoiKlents:  13 
Total  Burden  Hours:  10,400 
Sidney  L.  Strickland,  ]r., 
Secretory. 

IFR  Doc.  93-6474  Filed  3-19-93;  8:45  ami 
BIUJNG  CODE  703S-01-41 


[Docket  No.  AB-1  (Suto-Mo.  248X)] 

Chicago  and  North  Western 
Transportation  Company — 
Abandonment  Exemption — in 
Pocahontas  County,  lA 

agency:  The  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMWARYr  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
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10003-10904.  the  abcndoiiiiMDt  by  the 
Chicago  ftnd  North  Western 
Transportation  Company  of  its  1.4-iiule 
line  of  railroad  exteading  hstween 
milepost  474i)  and  mikpost  475.4.  Dfl«r 
Laurans.  in  PtKahontas  County.  lA.  Th« 
Commission  issues  a  notice  of  interim 
trail  use  for  the  line  and  ai-io  makes  the 
exemption  subject  to  standard  employee 
protective  conditions  aad  a  public  use 
condition. 

0ATE8;  Provided  no  formaJ  expression  of 
intent  to  file  an  offer  of  iSn  mcial 
assistance  has  be«n  nx-eived,  this 
exemption  will  be  effective  on  April  21 , 
1993.  Formal  expressioiis  of  intent  to 
file  an  offer '  of  financial  a^tsistance 
under  49  CFR  1152.2r(f:)f2)  must  be 
filed  by  April  1,  1993.  petitions  to  stay 
must  be  filed  by  April  6,  1^*93,  and 
petitions  to  reopen  must  \te  filed  by 
April  16,  1993.  Requests  for  a  public  use 
condition  must  be  f>!txl  bv  April  12, 
1993. 

AOOftESSES:  Send  pleadinjjs  referi^g  to 
Docket  ^k).  AB-1  |Sub-No!  248X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  hiterstate  Commerce 
Commission,  Washrngtoii,  DC  20423, 
and 

(2)  Petitioner's  represei^.tative:  Robert  T. 
Opal,  Chicago  and  North  Western 
Transportation  Conrpany,  One  North 
Western  Center,  Chicaj?o,  EL  60606. 

FOR  FURTMER  MR>RMATK)M  COKTACT: 
Richard  B.  Felder  (202)  927-5610  (TDD 
forbearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INTORMATTON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  pwrson  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Conmerce  Commission  Building. 
Washington.  DC  20423.  Telephone: 
1202)  289-4357/4359,  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721}. 

D«cH}«<i;  ManJi  15,  19**3. 

By  thti  Comniisskm.  Cbainr.bn  McDonaki. 
Vkce  Chaimian  Simmons.  Cominttsiooen 
FhilUpa,  Philbia.  and  McDciii^ld. 
Sidney  L.  Strickland,  Jr., 
Secrf'.ary. 

|FR  Doc  93-6518  Piled  3-l&-<<3;  a:45  «a) 
BiLima  COOK  7ns-ai-« 

[Docket  No.  AB-55  (Sub-No.  444XU 

CSX  Transportation,  \nc.— 
Abandonment  EMmptlon— In  Sctoto 
County,  OH 

AGENCY:  hiterstale  Comnoert  e 
Commission. 


ACnOM:  Notice  of  examptitm. 

SUMMARY:  The  Commission,  under  49 
U.SXL  10505,  exempts  from  the  prior 
approv&l  requirements  of  49  U.S.C 
10903-10904  the  abandonment  by  CSX 
Transportation,  bic.  (CSXT),  of  a  4.6- 
mile  segment  of  rail  hne  in  Sdoto 
County.  OH.  extending  from  milepost 
BBD-49.4  at  Harding  Avenue  in 
Sciotoville  to  milepost  BBI>-54.0  at  the 
Young  Street  Viadu*  t  in  Port&moulk, 
subject  to  standard  Idbor  protective 
conditions, 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  21, 
1993.  Formal  expressions  of  intent  to 
file  an  offer '  of  fina:u:ial  8,«!sistance 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  April  1, 1991,  requests  for  a 
public  use  condition  must  be  filed  by 
April  12. 1993,  petitions  to  stay  must  be 
filed  by  April  6, 1993,  and  petitions  for 
reconsideration  must  be  filed  by  April 
16,  1993. 

AOCWESSES:  S«nd  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  444X)  to 

(1)  OOice  of  the  Secretary,  Case  Conu^l 
Branch,  hiterstate  Commwce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  Senior  Counsel.  500 
Water  Street,  Jacksonville,  PL  32202 

KM  FURTHER  MFORMATTON  CONTACT: 
Richard  B,  Felder  (202)  927-5610  jTDD 
for  hearing  impaired  (202)  927-5721 1. 

SUPPt^MENTARY  WPOflMATWW: 

Additional  information  is  rontained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisum,  write  to,  call, 
or  pick  up  in  person  from:  D)'namic 
Concepts,  Inc.,  room  2229,  Interslale 
Commerce  Commiss) on  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (As.«:istance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721.) 

Decided:  March  15, 1993. 

By  the  Commissioz^  Qiainn&n  NficDocald, 
Vice  Chairman  Simmoii.<;.  Coroaiissioners 
Phillips.  Philbia,  and  Waldcn. 
StdMy  L.  StrickUad.  f-. 
Seamtary. 

IFR  Doc.  83-6518  FiM  3-l»-»,  8.4S  atn) 
BiuMeooof  nas-M-M 


GEa  Parte  No.  514  (AB 

Privacy  Act:  EatabUahmont  of  a 
Syatam  of  Record*;  Otftca  of  Inspector 
General;  Compiaint  artd  tnveetlcattve 
Files 

AGEM:y:  Interstate  Commerre 

Commission. 

ACnON;  Notir*  of  e^rablishment  of  new 

system  of  records. 


Fi58n.  Ass^aL,  4  LCC3d  M4  0W7). 


'  Sm  Exompt  allUttAtt.-wioifwt    Offew  of 
Piaan.  AmM,4  tXXJd  M4  ti9t7). 


SUXMARr;  The  Interstate  Commerce 
Commission  (ICC)  proposed  to  estat>lish 
a  new  system  of  records  under  the 
Privacy  Act  of  1974,  as  amended  (5 
use  552a),  Pub.  L  93-579,  to  consist 
of  the  complaint  and  ir>ve,stig8tory  files 
of  the  ICC's  Office  of  Inspeclor  General 
(OIG).  The  new  system  of  records 
farjlilates  th«»  OlG's  ability  to  collect, 
maintain  use,  and  disclose  information 
pertaining  to  individuals,  thus  helping 
to  ensure  that  the  OIG  may  effidenlly 
and  effectively  perform  its 
investigations  and  otlier  autha-ized 
duties  and  eclivities.  The  Commission  is 
adopting  t)iat  proposal  in  this  notice. 
EFFECTIVE  DATE:  This  notice  is  effective 
April  21,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
S.  Arnold  Smith  Freedom  of 
in  formation /Privacy  Officw  (202)  927- 
6317,  ITDD  for  hearing  impaired:  1202) 
927-57211 

SUPPt^MENTARV  MFORUATION:  As 
required  by  5  U  S.C  5528(»M4),  the  ICC 
notified  the  public  of  ihe  proposed 
establishment  of  a  rM»w  svstem  of 
rerards  in  its  OIG  f32-26-(X)15)  through 
a  notice  published  in  the  Federal 
Register  at  .Sfi  FR  5«)  (January  6,  1993). 
This  system  is  being  established  as  pert 
of  the  formal  creaUon  of  an  OIG  wiiLin 
the  ICC  under  the  authority  of  the  1988 
amendments  to  the  Inspector  General 
Act  of  1978.  See  Pub  L.  No.  100-504. 
102  Stat.  251  (amending  5  U.S.C  App. 
3  (1978)).  Among  the  OIG's  statutory 
duties  are  the  prevention  and  df>tt>c'.ion 
of  fraud,  waste,  and  abuse  relating  to  the 
ICC's  pro^jrams  and  operations  through 
the  rxtnduci  of  audits  and  investigation? 
and  the  preparation  of  rt;ports  to  liie 
ICC's  Chairman  and  to  Congress. 

The  system  of  records  being 
established  consists  of  complaint  and 
investigatory  files  <x)mpiled  and 
maintained  by  the  DIG.  Due  to  tlie  bw 
enfcrccmei.;  na:tire  of  these  nscortls,  the 
proposed  sy^tero  may  be  exempted  by 
the  ICC  from  certain  provisions  ol  the 
Privacy  Art  im.h>d)ng  disclosure  to 
individuals  who  are  the  subpct  of  a 
record  in  the  system.  See  5  U  S.C. 
552a<jK2)  and  (k)(2).  The  exemption  ol 
the  system  was  the  subject  of  a  nolkce 
of  proposed  rulemaking  to  amend  ICC 
Rule  49  CFH  1007.12  which  was 
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published  in  the  Federal  Register  at  58 
FR  531  Oanuary  6. 1993).  That  notice  of 
final  rulemaking  that  adopts  that  rule  is 
published  in  the  rules  and  regulation 
section  of  today's  Federal  Register. 
No  comments  have  been  received 
from  the  public  or  the  Office  of 
Management  and  Budget  on  the 
proposed  establishment  of  this  system 
of  records.  Accordingly,  the  ICC  adopts 
the  proposal  to  establish  the  following 
system  of  records. 

System  32-20-0015 

srsTEM  name: 

OIG  Complaint  and  Investigative 
Files. 

SYSTEM  location: 

OIG,  ICC.  Room  2121.  Washington, 
DC  20423. 

CATEGORIES  Of  INWVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  involved  in  complaints 
reported  to  and  inve.stigations 
conducted  by  the  OIG  relating  to  the 
programs  and  operations  of  the  ICC. 

CATEGOWES  OF  BECOflOS  IN  T>1£  SYSTEM: 

Files  containing  information  relevant 
to  complaints  and  investigations.  Files 
include  all  relevant  correspondence, 
internal  staff  memoranda,  copies  of  all 
subpoenas  issued,  affidavits,  witness 
statements,  transcripts  of  testimony  and 
accompanying  exhibits,  working  papers 
of  the  staff,  and  any  other  reports, 
documents,  and  records.  These  records 
are  used  as  a  basis  for  the  issuance  of 
subpoenas,  suitability  determinations, 
and  civil,  criminal,  and  administrative 
actio.ns. 

AUTHOWTY  TOR  MAINTENAMCE  Of  THE  SYSTEM: 

The  authority  for  maintenance  of  the 
system  is  found  ujider  the  Inspector 
General  Act  Amendments  of  1988.  Pub. 
L.  100-504,  102  Stat.  251  (amending  5 
U.S.C.  App.  3  (1978)). 

ROCTWe  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  ANO 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  the  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b).  these  records  or  information  in 
these  records  may  specifically  be 
di.sciosed  pursuant  to  5  U.S.C. 
552a(b)(3)  as  follows,  provided  that  no 
routine  use  specified  herein  shall  be 
construed  to  limit  or  waive  any  other 
routine  use  specified  herein: 

(1)  To  other  agencies,  offices, 
establishments,  and  authorities,  whether 
federal,  state,  local,  foreign,  or  self- 
regulatory  (including,  but  not  limited  to, 
organizations  such  as  professional 
associations  or  licensing  boards), 
authorized  or  with  the  responsibility  to 


investigate,  litigate,  prosecute,  enforce, 
or  implement  a  statute,  rule,  regulation, 
or  oraer,  where  the  record  or 
information,  by  itself  or  in  connection 
with  other  records  or  Information: 

(a)  Indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil, 
administrative,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued 
pursuant  thereto,  or 

(b)  Indicates  a  violation  or  potential 
violation  of  a  professional,  licensing,  or 
similar  regulation,  rule  or  order,  or 
otherwise  reflects  on  the  qualifications 
or  fitness  of  an  individual  who  is 
licensed  or  seeking  to  be  licensed; 

(2)  To  any  source,  private  or 
governmental,  tn  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to  and  sought  in  furtherance  of 
a  legitimate  investigation  or  audit; 

(3)  To  agencies,  offices,  or 
establishments  of  the  executive, 
legislative,  or  judicial  branches  of  the 
federal  or  state  government; 

(a)  Where  sucn  agency,  office,  or 
establishment  has  an  interest  in  the 
individual  for  employment  purposes, 
including  a  security  clearance  or 
detennination  as  to  access  to  classified 
information,  and  needs  to  evaluate  the 
individual's  qualifications,  suitability, 
or  loyalty  to  the  United  States 
Government,  or 

(b)  Where  an  agency,  office,  or 
establishment  conducts  an  investigation 
of  the  individual  for  purposes  of 
granting  a  security  clearance,  or  making 
a  determination  of  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government  or  access  to 
classified  information  or  restricted 
areas,  or 

(c)  Where  the  records  or  information 
in  those  records  are  relevant  and 
necessary  to  a  decision  with  regard  to 
the  hiring  or  retention  of  an  employee 
or  disciplinary  or  other  administrative 
action  concerning  the  employee,  or 

(d)  Where  disclosure  is  requested  in 
connection  with  the  award  of  a  contract 
or  other  determination  relating  to  a 
government  procurement,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter,  including  but 
not  limited  to,  disclosure  to  any  Federal 
agency  responsible  for  considering 
suspension  or  debarment  action  where 
such  record  would  be  germane  to  a 
determination  of  the  propriety  or 
necessity  of  such  action,  or  disclosure  to 
the  United  States  General  Accounting 
Office,  the  General  Services 
Administration  Board  of  Contract 


Appeals,  or  any  other  Federal  contract 
board  of  appeals  in  cases  relating  to  an 
agency  procurement; 

(4)  To  the  Office  of  Personnel 
Management,  the  Office  of  Government 
Ethics,  the  Merit  Systems  Protection 
Board,  the  Office  of  Special  Counsel,  the 
Equal  Employment  Opportunity 
Commission,  or  the  Federal  Labor 
Relations  Authority  or  its  General 
Counsel,  of  records  or  portions  thereof 
relevant  and  necessary  to  carry  out  their 
authorized  functions,  such  as,  but  not 
Umited  to.  rendering  advice  requested 
by  the  OIG.  investigations  of  alleged  or 
prohibited  personnel  practices 
(including  unfair  labor  or 
discriminatory  practices),  appeals  before 
official  agencies,  offices,  panels  or 
boards,  and  authorized  studies  or 
reviews  of  civil  service  or  merit  systems 
or  affirmative  action  programs; 

(5)  To  independent  auditors  or  other 
private  firms  with  which  the  OIG  has 
contracted  to  carry  out  an  independent 
audit  or  investigation,  or  to  analyze, 
collate,  aggregate  or  otherwise  refine 
data  collected  in  the  system  of  records, 
subject  to  the  requirement  that  such 
contractors  shall  maintain  Privacy  Act 
safeguards  with  respect  to  such  records; 

(6)  To  any  authorized  component  of 
the  ICC,  the  Department  of  Justice,  or 
other  law  enforcement  authority,  and  for 
disclosure  by  such  parties: 

(a)  To  the  extent  relevant  and 
necessary  in  connection  with  litigation 
in  proceedings  before  a  court  or  other 
adjudicative  body,  where  (i)  the  United 
States  is  a  party  to  or  has  an  interest  in 
the  litigation,  including  where  the  ICC, 
or  an  ICC  component,  or  an  ICC  official 
or  employee  in  his  or  her  official 
capacity,  or  an  individual  ICC  official  or 
employee  whom  the  Department  of 
Justice  has  agreed  to  represent,  is  or  may 
likely  become  a  party,  and  (ii)  the 
ligation  is  likely  to  affect  the  agency  or 
anv  component  thereof,  or 

fb)  For  purposes  of  obtaining  advice, 
including  advice  concerning  the 
accessibility  of  a  record  or  information 
under  the  Privacy  Act  or  the  Freedom  of 
Information  Act: 

(7)  To  the  National  Archives  and 
Record  Administration  for  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2096; 

(8)  To  a  Congressional  office  from  the 
record  of  a  subject  individual  in 
response  to  en  inquiry  from  the 
Congressional  office  made  at  the  request 
of  the  individual,  but  only  to  the  extent 
that  the  record  would  be  legally 
accessible  to  that  individual; 

(9)  To  any  ckrect  recipient  of  federal 
funds,  such  as  a  contractor,  where  such 
record  reflects  serious  inadequacies 
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wilh  a  recipient's  personnel  and 
disciosiire  of  the  record  if  for  ptjpose  of 
permitting  a  recipient  to  take  corrective 
ftrtion  berefidal  to  the  Goverr.">ent; 

fiO)  To  debt  colJection  ccotrsetcrs  for 
the  purposes  of  collecting  debts  owed  to 
the  Government,  as  ftulhorized  under 
the  Debt  Collection  Art  of  1982.  31 
U.S  C  3718,  and  subject  to  applicable 
Pr:vacy  Act  safeguards; 

(11)  To  a  grand  jury  pursuant  either 
to  a  federal  or  state  grand  jury  subpoena, 
or  to  a  prosecution  request  that  such 
record  be  released  hn  the  pijrposes  of  its 
intiodiiction  to  a  grand  jury  where 
subpoena  or  rwjuest  has  been 
spedScaliy  approved  by  e  court; 

(12)  To  OMB  for  the  purposes  of 
obtaining  advice  regarding  ICC 
obligations  under  the  Privacy  Act  cr 

(13)  To  the  Secretary  of  the  ICC  for  the 
purpose  of  placirg  any  ox  parte 
communication,  which  has  not  already 
been  reprjrted  to  the  Secretajry  pursuant 
to  49  CFR  1102.2(e),  in  the 
eorrespoodeiK^  section  of  the 
appropriate  pubUc  docket. 

POUOK  AND  PRAcncBe  Km  TTonwa, 

MrmCVMO,  ACCISSma,  RFIAJMNa  AM> 
>  or  MCOflOS  IN  TMC  svsnu: 


STonAee: 

The  OIG  files  coiuist  of  paper  records 
maintained  in  binders  or  folders,  and  on 
automated  data  storage  devices.  Piles 
are  secured  at  all  times. 

RCTWEVABanY: 

Indexed  on  disk  by  case  number. 
Paper  records  are  filed  numerically  by 
case  ntmiber.  At  this  time,  records  are 
not  cross-indexed  by  name  and/or  by 
subject  but  are  expected  to  be  retrieved 
in  this  fashion  in  the  near  future. 

ACCESS  COMTIKM.: 

Access  to  the  records  Is  limited  to 
authorized  staff  in  CBG  and  to  other 
authorized  ofBcials  or  emp}o)-ees  of  fCC 
on  a  need-to-know  basis  as  determined 
by  the  OKJ.  All  records  are  kept  in 
limited  access  areas  during  duty  hours 
and  in  locked  files  at  all  o&er  tiroes. 

RETEinKM  AMD  DISPOSAL: 

To  be  retained  for  an  unlimited  period 
of  time. 

SYSTEM  UAMAGER  ANO  AOORESS: 

Inspector  Gei>er8l.  OKi,  ICC,  Room 
2121.  Washington.  DC  20423. 

NOTIFICATION  PfWCEOURE: 

See  49  CFR  part  1007. 

RECOAO  ACCESS  FW)CEOUnC: 

Sameasabova 

CONTES:nNe  RECORD  Moccounc: 

Same  as  above. 


RECORO  SOURCE  CATEOORtES: 

Information  In  these  records  Is 
obtained  from  all  individuals  and 
entities  who  may  assist  OIG  in 
evalueting  complaints  and  conducting 
investigations  authorized  by  Pt:b.  L. 
l(K)-504. 

8^'ST?MS  EXEUPTTD  F^(m  CBTttlH  PftOVCSKMS 
Of  THE  ACn 

This  system  is  exempted  from  5 
U.S.C.  552a,  except  subsections  (b), 
(c)(1)  and  (2).  (aM4)iA)  th/ou^  {Ft, 
(e)(6),  (7),  (9),  (10).  and  (il)  and  (i). 
under  5528(j)(2)  to  the  extent  the  r/stem 
of  records  pertains  to  the  8nforcen>ent  of 
criminal  la'vs;  and  is  exempted  from  5 
use  552a{c)(3),  (d),  |eMl),  (e)(4);G), 
(H).  a),  and  (0  utder  5  US.C 
5.'^2a(k)i2),  t3  the  extent  the  system  of 
records  consists  of  investigelory 
materials  compiled  lor  law  enforceraenl 
purposes,  other  than  that  material 
within  the  scope  of  the  exemption  at  5 
U.S.C.  552a(j)(2). 

5  U.S.C  App.  3  (1973)  jprohibits 
diacioMB^  by  the  OIG  of  the  Identity  of 
any  im}plcye«,  without  the  coment  of 
the  acipk>yee.  who  skjbiiuta  a  coap^int 
or  prcvidds  iBforroation  coocemiag  the 
possible  existesce  oi  an  activity 
oonMitutiiag  a  violatian  of  law.  rules  or 
regulations,  or  mismanagoBeat.  fpoM 
waste  of  funds,  abiiae  of  authority,  or  a 
suh^antifrl  and  specific  daoiger  to  the 
public  health  or  safety. 

Decidftd:  MarrJi  15. 1993. 

By  the  Ckjnur.issloa.  S,  Amcld  Smith. 
Freedom  of  InformatioiL'Prt  vstcy  Offjcer. 
Sidney  L.  StricklaiMl,  }r^ 
Secretary. 

|FR  Doc.  93-«473  Filed  3-19-93;  ft.45  am) 
KUJNC  COM  mt-ot 


DEPARTMENT  OF  JUSTK^E 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act;  United  States 
V.  Alpha  CeUuiose  Corp. 

In  accordar>ce  with  Departmental 
policy,  28  CFR  50.7,  notice  'i3  hert*y 
given  that  a  proposed  consinit  decree  In 
United  States  v.  Alpha  Cellulose 
Corporation,  Qvil  Action  No.  91-07- 
Civ-3-H,  was  lodged  on  Mard)  9. 1993. 
with  the  United  States  District  Court  for 
the  Eastern  District  of  North  Carolina. 
This  is  an  action  seeking  ctvi}  penalties 
for  violations  of  section  301(a)  of  the 
Clean  Water  Act  (the  Act),  33  U.S.C 
1311(a),  brou^t  pursuant  to  section 
309(d)  of  the  Act.  1319(d).  The  action 
invoh^ea  the  Alpha  Celhilose 
Corporation  (Alpha)  located  la 
Lumberton.  North  CaroKna.  Alpha  is  a 
cotton  fiber  paper  mil)  that  has  been 
operating  in  North  Carolina  since  1968. 


Alpha  owns  and  operates  a  uasttnvafer 
treatment  facility  that  treats  wa.sie$  frcm 
its  paper  mill  operation.  Alpha  v/as 
ls.«ued  a  National  Pollutant  Discharge 
Elimination  System  (NTDES)  penro't  by 
the  sfftte  of  North  Carolln£  In  1986.  The 
permit  authorized  Alpha  to  discharge 
from  its  treat rueiit  facihfy  to  Lhe  Lumber 
Rivtr  subject  to  meefirg  certain  eSluent 
hmitations.  The  complaint  alleges  that 
from  November  1988  through  CH:tober 
1990.  Alpha  chronically  exceeded  the 
effluent  limitations  contained  in  iis 
NFDES  permit.  Alpha  is  new  in 
compliance  with  its  NPDES  Penriit,  and 
thus  no  injunctive  relief  is  sought.  The 
company  has  agreed  to  pay  a  civil 
penalty  of  $850,000  in  sellleuient  of  this 
action. 

The  Department  of  Justir.e  will 
receive,  for  a  p-eriod  of  thirty  (30)  Jays 
from  the  date  of  this  publication, 
comments  relating  to  tfie  proposed 
consent  dtKTve  Comments  should  be 
ad-lressed  lo  the  Assistant  Attorney 
General  fur  (he  Environment  and 
Natural  Resources  Division,  IDepartment 
of  Justice,  Washington.  DC  aosr^O,  aad 
should  refer  to  United  StaiM  v.  Aifha 
Cellulose  Corporation,  DO)  Ref  «  90-S- 
1-1-3784. 

The  prcpofted  crnsent  dearee  nay  be 
examined  at  tfte  Office  of  the  Un.»ml 
States  .Attorney,  Eastern  Diatiict  of 
North  Caioiina,  301  Greeij  Street, 
FavBtleville,  North  Carolina  28302; 
Ofhce  of  the  US.  Eln\  irorunenlel 
Protection  Agency.  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta.  Ceorgia 
30365,  and  at  the  Consent  Decree 
Library,  1 120  G  Strwl,  MV., 
Washington,  DC20C05.  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  f>erson  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street.  NW.,  4th  Floor.  Washington. 
DC  20005.  In  reqi>esting  a  copy,  please 
refer  to  the  referenced  case  and  encJose 
a  check  in  the  amount  of  $2.25  (25  ctnts 
per  page  reproduction  cost*),  payable  to 
the  Consent  Decree  Library. 
Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  NoturaJ  Besources  Division. 
IFR  Doc  93-6414  Filed  S-1&-93;  8.45  am) 

BIUJNO  COOC  441»~01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Waief  Act;  United  States 
V.  Flna  Oil  and  Chemical  Co. 

In  accordance  wilh  Departmental 
pohcy  at  28  CFR  50.7.  notice  is  hereby 
given  that  on  March  10,  1993,  a 
proposed  consent  decree  in  Untied 
States  versus  Fina  Oil  and  Qiemical 
Company.  Qvil  Action  No.  1:93CV-114. 
was  lodged  with  the  United  Slates 
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District  Court  for  the  Eastern  District  of 
Texas.  The  complaint  filed  by  the 
United  States  sought  injunctive  relief 
and  civil  penalties  for  violations  by 
defendant  Fina  Oil  and  Chemical 
Company.  Inc.  ("Fina")  of  sections  301 
and  402  of  the  Clean  Water  Act  and  the 
terms  and  conditions  of  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  issued  by  the  U.S. 
Environmental  Protection  Agency  [EPA) 
in  1988.  Pursuant  to  the  proposed 
consent  decree.  Fina  has  agreed  to  pay 
a  $450,000  civil  penalty  for  these 
violations,  to  implement  a  Compliance 
Plan,  and  to  pay  stipulated  penalties  for 
future  violations. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  are  not  parties  to  the  action. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
P.O.  Box  7611.  Washington.  DC  20530. 
and  should  refer  to  United  States  versus 
Fina  Oil  and  Chemical  Company,  DOJ# 
90-5-1-1-2527A. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Texas.  700  North  Street,  suite  102. 
Beaumont,  Texas  77701  and  at  the  office 
of  the  United  States  Environmental 
Protection  Agency,  Region  VI,  1445  Ross 
Avenue.  Dallas.  Texas  75202  (Attention: 
Ralph  Corley,  Assistant  Regional 
Counsel).  A  copy  of  the  consent  decree 
may  also  be  examined  at  the  Consent 
Decree  Library.  1120  G  SL'^et.  N'W..4th 
Floor.  Washington,  DC  20005,  A  copy  of 
the  proposed  Consent  Decree  can  be 
obtained  in  person  or  by  mail  from  the 
consent  Decree  Library.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.50  (25  cents  per  page  reproduction 
charge)  payable  to  the  Consent  Decree 
Library. 
MylM  E.  Flint 

Acting  Msistant  Attorney  General, 
Environment  and  Natural  Resources  Division 
IFR  Doc.  93-6413  Filed  3-6-93;  8:45  am] 
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Lodging  of  Consent  Decree  In  United 
States  V.  Inland  Steel  Corporation, 
Under  the  Clean  Water  Act,  Safe 
Drinking  Water  Act,  Dean  Air  Act  and 
Resource  Conservation  and  Recovery 
Act 

In  accordance  with  the  policy  of  the 
Department  of  Justice  estabhshed  in  28 
CFR  50.7.  notice  is  hereby  given  that  a 


proposed  consent  decree  in  United 
States  v.  Inland  Steel  Com..  Civil  Action 
No.  H9O-0328  was  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Indiana.  Hammond 
Division,  on  March  9,  1993.  This  action 
was  brought  on  October  16, 1990  to 
address  violations  of  the  Clean  Water 
Act  ("CWA").  33  U.S.C.  1251  et  seq..  the 
Safe  Drinking  Water  Act.  42  U.S.C.  300f 
et  sea.,  the  Resource  Conservation  and 
Recovery  Act  ("RCRA"),  42  U.S.C.  6901 
et  seq.  and  the  Clean  Air  Act  ("CAA"), 
42  U.S.C.  7401  et  seq  that  have 
occurred  at  Inland's  Indiana  Harbor 
Works  facility  in  East  Chicago,  Indiana. 
The  violations  concern,  in  part,  the 
emission  of  airborne  pollutants  to  the 
atmo.sphere,  the  discharge  of  waterbome 
pollutants  from  the  Indiana  Harbor 
Works  to  the  Indiana  Harbor,  Indiana 
Ship  Canal  and  other  navigable  waters, 
and  the  release  of  hazardous  wastes  and 
hazardous  constituents  from  the  Indiana 
Harbor  Works  to  the  environment.  The 
Consent  Decree  requires  Inland,  inter 
alia,  to  come  into  complete  compliance 
with  the  pollutant  discharge  limits  set 
forth  in  its  permit  issued  pursuant  to 
Section  1342  of  the  CWA.  and  to  come 
into  complete  compliance  with  all 
applicable  CAA  emission  standards. 
The  Consent  Decree  provides  further 
that  Inland  shall  investigate  its  entire 
Harbor  Works  facility  for  releases  of 
hazardous  wastes  and  undertake  those 
corrective  measures  the  Environmental 
Protection  Agency  deems  appropriate. 
In  mitigation  of  the  civil  penalty  and  to 
restore  prior  degradations  of  the 
environment.  Inland  shall  spend 
$26,000,000  on  supplemental 
environmental  projects,  including 
$19,000,000  in  sediment  remediation  of 
the  Grand  Calumet  River.  Also,  under 
the  Decree  Inland  will  pay  a  civil 
penalty  of  $3,500,000. 

The  Department  of  Ju.stice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530.  All  comments 
should  refer  to  United  States  v.  Inland 
Steel  Corp..  DJ  Ref.  #  9O-5-1-1-2320A. 
The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Indiana,  U.S.  Courthouse,  1001  Main 
St.,  Suite  A.  Dyer,  Indiana  46311;  the 
Region  V  Office  of  the  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Street.  Chicago,  Illinois 
60604;  and  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  NW., 


Washington.  DC  20004  (202-347-2072). 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  hi  person  or  by  mail 
from  the  U.S.  Department  of  Justice 
Consent  Decree  Library,  1120  G  Street. 
N'W.,  Fourth  Floor.  Washington.  DC 
20005  (202  624-0892).  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $124.50  (twenty-five  cents 
per  page  reproduction  costs)  payable  to 
the  "Qjnsent  Decree  Library." 
John  C.  Cruden. 

Chief.  Environmental  Enforcement  Section, 
Environment  Sr  Natural  Resources  Division. 
[FR  Doc  93-6411  Filed  3-l»-93:  8:45  am) 

BtLUMQ  CODE  M10-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  United  States  v. 
LaRoche  industries,  liic. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  20,  1993.  a 
proposed  consent  decree  in  United 
States  v.  LaBoche  Industries.  Inc.,  Civil 
Action  No.  4-93-00141.  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri.  The 
proposed  consent  decree  resolves  claims 
for  violations  of  the  Clean  Air  Act.  42 
U.S.C.  7401  et  seq.,  and  its 
implementing  regulations  codified  at  40 
CFR  part  60.  at  the  Crystal  City  Plant 
which  is  located  in  Crystal  City. 
Missouri. 

The  complaint  alleged  that  defendant 
violated  the  New  Source  Performance 
Standards  ("NSPS")  for  nitric  acid 
plants  by  em.itting  into  the  environment 
large  quantities  of  air  pollutants 
including  NO,.  The  complaint  sought 
injunctive  relief  to  require  compliance 
with  the  NSPS  and  civil  penalties  for 
past  violations. 

The  proposed  Consent  Decree 
requires  defendant  LaRoche  to  pay 
$60,000  in  settlement  of  the  United 
States'  claims  for  civil  penalties  against 
it.  In  addition,  the  decree  requires 
defendant  to  develop  and  implement  a 
NO,  refrigeration  unit  designed  to 
m.inimize  NO,  emissions. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  ^e  consent  decrees. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  LaRoche 
Industries.  Inc.,  Ref.  No.  90-5-2-1- 
1559. 

The  proposed  consent  decree  may  be 
examined  at  the  following  locations:  (a) 
Office  of  the  United  States  Attorney  for 
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the  Eastern  District  of  Missouri,  1114 
Market  Street,  St.  Louis,  Missouri 
63101;  fb)  the  Environmental  Protection 
Agency.  Region  VII,  Office  of  Regional 
Counsel,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  (c)  the  Consent 
Decree  Library,  1120  G  Street  NW.,  4th 
floor,  Washington,  DC  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
In  requesting  a  copy  of  the  decree, 
please  enclose  a  check  for  copying  cost.s 
in  the  amount  of  $2.50,  (25  cents  per 
page  reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Hesources  Division 
[FR  Doc.  93-6412  Filed  3-l»-93;  8:45  ami 

BILUNG  COOE  4410-01-M 


Antitrust  Division 

Proposed  Final  Judgments  and 
Competitive  Impact  Statement 

United  States  v.  Texas  Commerce 
Bancshares,  Inc.  and  Texas  Commerce  Bank- 
Midland,  N.A. 

Unitnd  States  v.  Texas  Commerce 
Bancshares,  Inc.  and  Texas  Commerce  Bank- 
Beaumont,  N.A. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16fb)-(h)  that  proposed  Final 
Judgments,  Stipulations  and  a 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Texas  in  United  States  v.  Texas 
Commerce  Bancshares,  Inc.  and  Texas 
Commerce  Bank-lMidland,  N.A.  (Case 
Number  3-93CV0294-G)  and  in  United 
States  V.  Texas  Commerce  Bancshares, 
Inc.  and  Texas  Commerce  Bank- 
Beaumont,  N.A.  (Case  Number  3- 
93CV0368-D).  The  proposed  Final 
Judgments  are  subject  to  approval  by  the 
Court  after  the  expiration  of  the 
statutory  60-day  public  comment 
periods  and  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act, 
15  use.  16{b)-(h). 

The  Complaints  in  these  cases  allege 
that  the  proposed  acquisition  of  New 
First  City  Bank-Midland,  N.A.  and  New 
First  City  Beaumont,  N.A.  by  defendants 
would  violate  Section  7  of  the  Clavton 
Act,  as  amended,  15  U.S.C.  18,  in  the 
markets  for  business  banking  services  in 
those  ar^as.  The  proposed  Midland 
Final  Judgment  directs  the  defendants  to 
sell  New  First  City-Midland's  only  bank 
office,  retaining  only  the  trust  business 
of  that  bank.  Under  the  Beaumont 
Judgment  defendants  are  required  to  sell 
at  least  two  and  as  many  as  three  of  New 


First  City-Beaumont's  three  branch 
offices  and  the  loans  and  deposits 
associated  with  those  offices,  as  well  as 
ell  commercial  loans  of  more  than 
$500,000  and  the  deposits  of  those 
commercial  loan  customers. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  periods.  Such 
comments,  and  the  responses  thereto, 
will  be  pubushed  in  the  Federal 
Register  and  filed  with  the  Court. 
Comments  should  be  directed  to 
Richard  L.  Rosen,  Chief, 
Communications  &  Finance  Setiion, 
Antitrust  Division.  Room  8104,  555 
Fourth  Street,  NW..  Washington,  DC 
20001  (202-514-5621). 
Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division 

United  Slates  District  Court  for  the 
Northern  District  of  Texas 

United  States  of  America,  Plaintiff,  v. 
Texas  Commerce  Bancshares,  Inc.  and  Texas 
Commerce  Bank-Midland,  N.A.,  Defendants. 
Filed:  February  11. 1993.  Civ,  No.  3- 
93CV0294-G.  Judge  Fish. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  oati  motion,  at  any  time 
after  compliance  with  the  requirements 
of  tile  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  partv  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  propo.sed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Jud^jment  pending  entry  of  the  Final 
Judgment. 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  February  11, 1993. 


Counsel  for  the  PlaintiS: 
John  W.  Clark, 

Acting  Assistant  Attorney  General 
Constance  K.  Robinson, 
Deputy  Director  of  Operations,  Antitrust 
Division,  US  Department  of  Justice, 
Washington,  DC  20530. 
Richard  L.  Rosen, 

Chief  US  Department  of  Justice.  Antitrust 
Division,  Communications  and  Finance 
Section,  555  Fourth  Street,  XW ,  Washington, 
DC20001. 

Richard  Liebesitind  (N^Y-no  bar  number), 

Don  Allen  ResniLoff. 

David  R.  Myers. 

/Attorneys.  U.S.  Department  of  Justice, 

Antitrust  Division,  Communications  and 

Finance  Section,  555  Fourth  Street,  NW., 

Washington,  DC 20001.  (202]  514-5807. 

Richard  H.  Stephens, 

United  States  Attorney. 

Katherine  McGovem  (TX-1 3632080), 

Assistant  United  States  Attorney,  Northern 

District  of  Texas,  US  Federal  Building  and 

Courthouse,  1 1 00  Commerce  Street, 

Dallas, Texas  75242,  {214}  767-3679 

Counsel  for  the  Defendants: 
Charles  E.  Koob, 

Simpson  Thacher  B-  Bartlett,  425  Lexington 
Avenue,  New  York,  NY  10017-3909,  (2121 
455-2000. 

John  H,  Marks,  )r  (TX-l 2998000), 
Uddell  Sapp  Zively  Hill  &  La  Boom,  1200 
Texas  Commerce  Tower,  2200  Ross  Awnue, 
Dallas.  Texas  75201,  (214)220-4458 

United  States  of  America,  Plaintiff,  v. 
Texas  Commerce  Bancshares,  Inc.  and  Texas 
Commerce  Bank-Midland,  N.A.,  Defendants. 
Filed  February  11,  1993.  Civ.  No.  3- 
93CV0294-G.  Judge  Fish. 

Final  Judgment 

Whereas,  Plaintiff  United  States  of 
America,  having  filed  its  Complaint 
herein  on  February  11,  1993.  and 
plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
iissue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue; 

And  Whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by" 
the  Court; 

And  Whereas,  prompt  and  certain 
divestitures  of  a  bank,  bank  office, 
deposits  and  commercial  loans  are  the 
essence  of  this  agreement,  and 
defendants  have  represented  to  plaintiff 
that  the  defendants  believe  the 
divestitures  required  herein  can  and 
will  be  made  and  that  defendants  will 
later  raise  no  claims  of  hardship  or 
difficulty  as  grounds  for  asking  the 
Court  to  modify  any  of  the  divestiture 
provisions  contained  herein; 
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Now.  Therefore,  before  the  taking  of 
any  t;j.-.timony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
here',;:,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered.  Adjuaged  and  Decreed  as 
fcUous; 

/  lupsdjction 

Th:s  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  <J.  the  parties  hereto.  The 
Compiaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendants 
under  Section  7  of  the  Claj-ton  Act,  as 
amended.  15  U.S.C.  §  18,  ' 

//  Df-''initions 

A  As  used  ir.  this  Final  Judgment 

1  Acquisition  means  the  acquisition 
of  assets  and  deposit  liabiliti«s  of  New 
Fir<;t  City-Midla.'id,  N.A.,  by  Texa.; 
Comrrerce  Bank-Midland,  N.A. 

2  '  Business  banking  services"  means 
barking  services  offered  to  business 
customers,  including  at  least: 

a.  Transactiov  accounts,  i  e.,  money 
deposited  with  a  depository  institution 
eithe:  at  an  interast  rate  or  at  no  interest, 
in  practice  withdrawable  upon  demand, 
and  upon  which  third-party  drafts  may 
be  drr.wn  by  th9  depositor,  including 
intertist -bearing  and  non-interest- 
bearing  checking  accounts;  and 

b  Commercia]  loans,  i.e.,  secured  or 
unsecured  loans  to  businesses, 
including  but  not  limited  to  commercial 
operating  loans,  i.e.,  loan  to  businesses 
for  operating  or  cash  How  finance, 
including  lines  of  credit. 
Business  banking  son'ices  may  also 
inclj  ie  other  services,  such  as 
equipment  finance  loans,  loans  to 
finance  the  purchase  or  improvement  of 
commercial  proparty,  cash  and  coin, 
cash  management  services  (including 
lockbox,  accour.t  reconciliation  and 
controlled  disbursement),  and  business 
expertise  and  advice  offered  to  business 
customers.  Business  banking  services 
cxcl'!:!r3  ser-ices  offered  only  to 
indiv:  :iual  consumers. 

3  D'fendants  means  Texas  Commerce 
Bancshares.  Inc.  ("TCB"),  its  parent 
(ChfiT.ical  Banking  Corporation),  and 
subsidiaries,  inc'udrng'without 
limitation  Texas  Commerce  Bank- 
Miclland,.N.A. 

4  Divestiture  Assets  means  all  assets 
and  deposit  Uabiiities  of  New  First  City 
Bank  Midland,  N.A.  ("New  First  City- 
Midland")  acquired  by  TCB  from  the 
Federal  Deposit  Insurance  Corporation 
("FDIC"),  including: 

a.  All  personal  property;  cash  on 
hard,  all  safe  deposit  boxes  at  the 
DivestH.ire  Office,  exclusive  of  contents; 
all  prepared  expenses,  including 
security  deposits  of  the  Office, 


determined  in  accordance  with 
generally  accepted  accounting 
principles,  as  of  the  closing  date;  all 
rights  of  defendants  to  all  contracts 
relating  to  the  Office;  all  records  and 
original  documents  in  defendants' 
possession  pertaining  to  the  leasehold 
or  the  personal  property;  all  loans 
originated  at,  serviced  at  or  booked  to 
the  Office,  any  leasehold;  any  real 
estate,  buildings,  structures,  drive-in 
teller  facilities,  ATMs,  fixtures  and 
improvements  thereon  which  are  o\(\med 
and  used  by  defendants  as  premises  for 
the  Office;  and  any  other  assets  so 
acquired  that  are  required  for  the  Office 
to  compete  effectively  in  offering 
business  banking  services;  and 

b.  All  deposit  liabilities  that 
constitute  6ie  unpaid  balance  of  money 
or  its  equivalent  received  or  held  by 
New  First  City-Midland  in  the  usual 
course  of  business  and  for  which  the 
Office  has  given  or  is  obligated  to  give 
credit,  either  conditionally  or 
unconditionally,  to  a  commercial, 
checking,  savings,  time,  investment, 
retirement  or  thrift  account,  or  v,hich  is 
evidenced  by  its  certificate  of  deposit,  or 
a  check  or  draft  drawn  against  a  deposit 
account  and  certified  by  the  Office. 

Notwithstanding  the  foregoing, 
Divestiture  A.>sets  do  not  include  those 
assets  that  at  the  request  of  the 
purchaser  are  excluded  from  e  sale, 
including  among  other  things  signs  and 
computer  equipment  not  useful  to  a 
purchaser.  Moreover,  Divestiture  Assets 
will  not  include  (1)  Trust  Assets,  or  (2) 
New  First  City-Midiand's  indirect 
consumer  loans,  subject  to  the 
provisions  of  SecJion  IV.G  of  this  Final 
Judgment. 

5.  Divestiture  Office  or  Office  means 
the  main  office  of  New  First  City- 
Midland,  located  at  500  West  Texas 
Avenue.  Midland,  Texas  79701. 
including  all  Divestiture  Assets,  as 
herein  defined. 

6.  Medium-sized  business  means  a 
business  with  annual  sales  from 
appro.ximatcly  $5  million  to 
approximately  $100  million. 

7.  Relevant  geographic  market  or 
Midland  rnarkJet  means  the  Midland, 
Texas.  MSA,  which  consists  of  Midland 
County,  Texas. 

8.  Small  business  means  a  business 
with  annual  sales  of  less  than 
approximately  $5  million. 

9.  Trust  assets  means  all  tmst 
accounts  maintained  by  New  First  City- 
Midland,  all  trust  assets  under 
management,  and  all  ancillary  papers, 
files,  and  other  assets  dedicated  to  that 
business. 


III.  Applicability 

A.  The  provisions  of  this  Final 
Judgment 'shall  apply  to  the  defendants, 
to  their  successors  and  assigns;  to  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees;  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  othei^wise 

B.  Defendants  shall  require,  as  a 
condition  of  the  negotiated  sale  or  other 
negotiated  disposition  of  tl^e  Divestiture 
Office,  that  tne  acquiring  party  agree  to 
be  bound  by  the  provisions  of  this  Final 
Judgment. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  croatad  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

IV.  Divestiture  of  Office  and  Assets 

A.  Defendants  are  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser,  wiihin  three  (3)  months  of 
the  date  of  entry  of  this  Final  Judgment, 
all  of  th-jir  direct  and  indirect 
ownership  and  control  of  the  Divestiture 
Office.  The  piirchaser  shall  be 
independent  of  defendants;  shall  be  a 
federally  insured  financial  institution 
that  offers  to  business  customers,  at  a 
minimum,  transaction  accounts  and 
commercial  loans;  and  shall  deliver 
promptly  to  plaintiff  following  the 
execution  of  a  binding  contract,  an 
affidavit  from  an  authorized  officer 
stating  a  present  intention  that  the 
Office  purchased  will  offer  business 
banking  servicijs  •;a  sm.all  businesses 
and  medium-sized  businesses  in  the 
geographic  market  served  by  the  Office. 
Plaintiff  in  its  sole  discretion  shall  have 
the  right  to  approve  any  purchaser  as 
competitively  suitable.  The  obligation  to 
divest  shall  be  satisfied  if,  withm  three 
(3)  months  cf  the  date  of  entry  of  this 
Final  Jud^crt,  defendants  enter  into  a 
bindifi^contract  with  a  quaUfied 
purchaser  for  the  sale  of  the  Divestiture 
Office  to  a  purchaser  accordine;  to  terms 
approved  by  plaintiff  that  are  contingent 
upon  compliance  with  the  terms  of  this 
Final  Judgment  and  that  specify  e 
prompt  and  reasonable  date  for  closing 
after  compliance  with  all  fed>irfll  or  state 
bank  regulatory  requirements  and  if  the 
sale  is  completsG  pursuant  to  the 
contract.  In  the  event  that  any  proposed 
sale  of  the  Divestiture  Office  is  denied 
approval  by  any  applicable  federal  or 
state  bank  regulatory  agency  t>;e  time 
period  specified  herein  in  which 
defendants  must  satisfy  the  obligation  to 
divest  will  still  expire  on  the  three  (3) 
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month  anniversary  date  of  the  entry  of 
this  Final  Judgment,  unless  plaintiff 
under  Section  IV. B.  grants  additional 
time. 

B.  If  defendants  have  not 
accomplished  the  required  divestitures, 
within  three  (3)  months  of  the  entry  date 
of  this  Final  Judgment,  plaintiff  may,  in 
its  sole  discretion,  extend  this  time 
period  for  divestiture  for  an  additional 
period  of  time,  if  defendants  request 
such  an  extension  and  demonstrate  to 
plaintiffs  satisfaction  that  it  is  then 
engaged  in  negotiations  with  a 
prospective  purchaser  that  are  likely  to 
result  in  the  required  divestitures  but 
that  the  contract  cannot  be  completed 
by  the  three  (3)  month  anniversary  date 
of  the  entry  of  this  Final  Judgment. 

C.  Defendants  agree  to  take  all 
reasonable  steps  to  accomplish  said 
divestitures  promptly.  In  carrying  out 
their  obligation  to  divest  the  Divestiture 
Office,  defendants  may  at  their  election 
divest  along  with  the  Divestiture  Office 
any  other  assets  of  TCB  or  of  New  First 
City-Midland. 

D.  Defendants  shall  use  reasonably 
diligent  means  to  solicit  purchasers  for 
the  Divestiture  Office.  In  the  event 
Defendants'  efforts  do  not,  within  two 
(2)  months  of  the  date  of  this  Final 
Judgment,  yield  a  prospective  purchaser 
with  whom  Defendants  have  by  then 
reached  agreement  or  are  then  in  good 
faith  negotiations  for  sale  of  the 
Divestiture  Office,  Defendants  shall 
promptly  thereafter  make  known  in  the 
Wall  Street  Journal,  the  American 
Banker,  and  in  the  State  of  Texas,  by 
usual  and  CTistomary  means,  the 
availability  of  the  Divestiture  Office  for 
sale  as  an  ongoing  office  that  offers 
business  banking  services,  and  shall 
also  make  known  by  the  same  means  the 
availability  of  the  Divestiture  Assets. 
The  defendants  shall  notify  any  person 
making  an  inquiry  regarding  the 
possible  purchase  of  the  Divestiture 
Office  and  any  or  all  of  the  Divestiture 
Assets  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and  that 
this  Final  Judgment  requires  approval  of 
this  Court.  The  defendants  shall  provide 
any  such  person  with  a  copy  of  this 
Final  Judgment.  The  defendants  shall 
also  offer  to  furnish  to  all  bona  fide 
prospective  purchasers  of  the 
Divestiture  Office,  subject  to  customary 
confidentiality  assurances,  all  pertinent 
information  regarding  the  Divestiture 
Office  and  the  Divestiture  Assets. 
Defendants  shall  provide  such 
information  to  the  plaintiff  as  soon  as 
possible,  but  no  later  than  two  (2) 
business  days  after  it  furnishes  such 
information  to  any  other  person. 
Defendants  shall  permit  prospective 
purchasers  of  the  Divestiture  Office  to 


consult  personnel  at  such  Office,  and  to 
make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operational,  or  other  documents  and 
information  as  may  be  relevant  to  the      , 
sale  of  the  Divestiture  Office. 
Defendants  shall  not  be  required  to 
permit  prospective  purchasers  to  have 
access  to  any  documents  or  information 
relevant  to  defendants'  banking 
business,  except  to  the  extent  it  relates 
to  the  Divestiture  Office's  operations 
and  business.  Defendants  shall  not 
object  to  any  application  for  new  bank 
charters  sought  to  facilitate  any 
divestitures. 

E.  Following  accomplishments  of  the 
divestiture,  defendants  shall  not  acquire 
or  attempt  to  acquire  from  the  purchaser 
the  Divestiture  Office  or  any  Divestiture 
Assets  divested  pursuant  to  this  Final 
Judgment  without  first  receiving  prior 
approval  from  the  plaintiff  during  the 
duration  of  this  Final  Judgment. 

F.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  the  Divestiture 
Office  divested  pursuant  to  this  Final 
Judgment  shall  be  divested  free  and 
clear  of  (1)  all  mortgages,  encumbrances 
and  liens  to  defendants,  and  (2)  any 
contractual  commitments  or  obligations 
to  defendants  existing  as  of  the  date  of 
divestiture,  unless  plaintiff  is  satisfied 
that  the  purchaser  of  the  Divestiture 
Office  wishes  to  voluntarily  assume  the 
future  performance  of  any  such  existing 
contracts,  and  plaintiff  consents  thereto. 

G.  Notwithstanding  the  provisions  of 
section  II. 4,  defendants  shall  be  required 
to  divest  the  indirect  consumer  loans  of 
New  First  City-Midland  to  the  purchaser 
of  the  Divestiture  Office,  if  said 
purchaser  can  demonstrate  to  the 
plaintiff  in  its  sole  discretion  that  those 
loans  are  reasonably  necessary  for 
purchaser  to  operate  as  a  viable  bank 
offering  business  banking  services  to 
small  and  medium-sized  business 
customers  in  the  Midland  market. 

0 

V  Appointment  of  Trustee 

A.  If  defendants  have  not 
accomplished  the  divestitures  required 
by  this  Final  Judgment  by  the  two  (2) 
month  anniversary  date  of  the  entry  of 
this  Final  Judgment,  defendants  shall 
notify  plaintiff  in  writing  of  that  fact. 
Within  ten  (10)  days  of  that  date,  or 
twenty  (20)  days  prior  to  the  expiration 
of  any  extension  granted  pursuant  to 
section  IV.B.,  whichever  is  later, 
plaintiff  shall  provide  defendants  with 
written  notice  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for 
the  required  divestitures.  Defandents 
shall  notify  plaintiff  within  ten  (10) 
days  thereafter  whether  either  or  both  of 
such  nominees  are  acceptable.  If  either 


or  both  of  such  nominees  are  acceptable 
to  defendants,  plaintiff  shall  notify  the 
Court  of-the  person  upon  whom  the 
parties  have  agreed  and  the  Court  shall 
appoint  that  person  as  the  trustee.  If 
neither  of  such  nominees  is  acceptable 
to  defendants,  they  shall  furnish  to 
plaintiff,  within  ten  (10)  days  after 
plaintiff  provides  the  names  of  its 
nominees,  written  notice  of  the  names 
and  qualifications  of  not  more  than  two 
(2)  nominees  for  the  position  of  trustee 
for  the  required  divestitures.  If  either  or 
both  of  such  nominees  are  acceptable  to 
plaintiff,  plaintiff  shall  notify  the  Court 
of  the  person  upon  whom  the  parties 
have  agreed  and  the  Court  shall  appoint 
that  person  as  the  trustee  If  neither  of 
such  nominees  is  acceptable  to  plaintiff, 
it  shall  furnish  the  Court  with  the  names 
and  qualifications  of  its  proposed 
nominees  and  the  names  and 
qualifications  of  the  nominees  proposed 
by  defendants.  The  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shall  appoint  one  of  the 
nominees  as  the  trustee. 

B  If  defendants  have  not 
accomplished  the  divestitures  required 
by  this  Final  Judgment  at  the  expiration 
of  the  time  period  specified  in  sections 
IV. A.  or  IV.B.  of  this  Final  Judgment,  as 
applicable,  the  appointment  by  the 
Court  of  the  trustee  shall  become 
effective.  The  trustee  shall  then  take 
stijps  to  effect  divestiture  of  the  not  yet 
divested  Divestiture  Office  according  to 
the  terms  of  this  Final  Judgment; 
provided,  however,  that  the 
appointment  of  the  trustee  shall  not 
become  effective  if,  prior  to  erpiration 
of  the  applicable  time  period, 
defendants  have  notified  plaintiff 
pursuant  to  section  VI.  of  this  Final 
Judgment  of  the  proposed  tlivestiture  of 
the  Divestiture  Office,  and  plaintiff  has 
not  filed  a  written  notice  that  it  objects 
to  said  proposed  divestiture. 

C.  After  tne  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Divestiture 
Office  or  any  Divestiture  Assets  as  to 
which  it  has  been  designated  to  effect 
divestiture.  The  trustee  shall  have  the 
power  and  authority  to  accomplish 
divestitures  to  a  purchaser  acceptable  to 
the  plaintiff  at  such  price  and  on  such 
terms  as  are  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  section  VI.  of  this 
Final  Judgment,  and  shall  have  such 
other  powers  as  this  Court  shall  deem 
appropriate.  Defendants  shall  not  object 
to  a  sale  of  the  Divestiture  Office  or 
Divestiture  Assets  by  the  trustee  on  any 
grounds  other  than  the  trustee's 
malfeasance.  Any  such  objection  by 
defendants  must  be  conveyed  in  writing 
to  plaintiff  and  the  trustee  within  fifteen 
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(15)  days  after  the  trustee  has  notified 
defendants  of  the  proposed  sale  m 
accordance  with  section  VI.  of  this  Final 
Judgment. 

D  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  shall  receive 
compensation  based  upon  a  fee 
arrangement  which  includes  an 
incentive  based  upon  the  price  of  the 
divestitures  and  the  speed  with  which 
they  are  accomphshed,  and  .shall  ser\e 
on  such  other  terms  and  conditions  as 
the  Court  may  prescribe;  provided, 
however,  that  the  trustee  shall  receive 
no  compensation,  nor  incur  any  costs  nr 
expenses,  prior  to  the  effective  date  of 
his  or  her  appointinent.  The  trustee 
.shall  account  for  ail  co.sts  and  expenses 
incurred  in  cx^nnection  with  this  matter 
After  approval  of  the  Court  uf  the 
trustee's  accounting,  including  fees  and 
reasonable  expenses  for  his  nr  her 
services,  all  remaining  monies  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated. 

E.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestitures  and 
shall,  if  requested  by  the  trustee,  use 
their  best  efforts  to  assist  the  trustee  in 
acc-omplishing  the  required  divestitures. 
The  trustee  shall  have  full  and  complete 
access  to  the  personnel,  books,  records, 
and  facilities  of  the  Divestiture  Office 
which  the  trustee  is  designated  to 
divest,  and  defendants  shall  develop 
surii  financial  or  other  information 
relevant  to  the  Divestitiire  Office  and 
Divestiture  Assets  being  divested  as  the 
trustee  may  request 

F.  After  his  or  her  appointment 
becomes  effective,  the  trustee  .shall  file 
monthly  reports  with  the  parties  and  the 
Courl  stating  forth  the  trustee's  efforts  to 
accomplish  divestitures  as 
contemplated  under  this  Final 
Judgment;  provided,  however,  that  to 
the  e.xtent  such  reports  contain 
information  that  the  trustse  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court 
Such  reports  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  during  the  preceding  thirty 
(30)  days,  made  a:i  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted,  or  made  an  inquiry  about 
acquiring,  any  ownership  interest  in  the 
Divestiture  Office  or  Divestiture  As.sets. 
and  shall  destzribe  in  detail  each  contact 
with  any  such  person  during  that 
jjeriod.  The  trustee  shall  maintain  full 
records  of  all  efforts  made  to  divest  the 
Divestiture  Office  or  Divestiture  Assets, 
and  shall  provide  additional 
information  to  plaintiff  upon  its  request. 

G.  Within  six  (6)  months  after  his  or 
her  appointment  has  become  effective,  if 


the  trustee  has  not  acf,omplished  the 
divestitures  reqiHred  by  this  Final 
Judgment,  the  trustee  shall  promptly  file 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accomplish  the 
required  divestitures,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  any 
required  divestitures  have  not  been 
accomplished,  and  (3)  the  trustee's 
recommendations;  provided,  however, 
that  to  the  extent  the  rwport  contains 
information  that  the  tru.stee  deems 
confidential,  the  report  shall  not  be  filed 
in  the  public  docket  cf  the  Court.  The 
trustee  shall  at  the  same  time  furnish 
the  report  to  the  parties,  who  shall  each 
have  the  right  to  be  heard  and  to  make 
additional  recommendations  consistent 
with  the  purpose  of  the  trust.  The  Court 
shall  thereafter  enter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry 
out  the  purpose  of  the  trust  and  the  term 
of  the  trustee's  appointment. 

VI.  Notification 

Immediately  following  execution  of  a 
binding  contract,  contingent  upon 
comphance  with  the  terms  of  this  Final 
Judgment,  to  effect  any  proposed 
divestitures  pursuant  to  Section  IV.  of 
this  Final  Judgment,  defendants  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestitures,  .shall  notify 
plaintiff  of  the  proposed  divestitures.  If 
the  trustee  is  responsible,  he  or  she  shall 
similarly  notif>'  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transactions  and  Hst  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to,  or  expressed  an  interest  in  or 
desire  to,  acquire  any  ownership 
interest  in  the  Divestiture  Office  or 
DivestituTD  Assets,  together  with  ftiii 
details  of  same.  Within  fifteen  (15)  days 
of  receipt  by  plaintiff  of  such  notice, 
plaintiff  may  request  additional 
information  concerning  the  proposed 
divestitures  and  the  proposed 
purchaser.  Defendants  and/or  the 
trustee  shall  furnish  any  additional 
information  requested  within  twenty 
(20)  days  of  receipt  of  the  request, 
unless  the  parties  shall  otherwise  agree. 
Within  thirty  (30)  days  after  receipt  of 
the  notice  or  within  twenty  (20)  days 
after  plaintiff  has  been  provided  the 
additional  information  requested 
{including  any  additional  information 
requested  of  persons  other  than  the 
defendants  or  the  tnistee),  whichever  is 
later,  plaintiff  shall  provide  written 
notice  to  defendant  and  to  the  trustee, 
if  there  is  one,  stating  whether  or  not  it 
objects  to  the  proposed  divestitures.  If 
plaintiff  provides  wTitten  notice  to 
defendants  and/or  the  trastee  that  it 
does  not  object,  then  the  divestitures 
may  be  consummated,  subject  only  to 


defendants'  limited  right  to  object  lo  the 
sale  under  the  proviso  in  section  V.C. 
Upon  objection  by  plaintiff,  a 
divestiture  proposed  under  Section  JV. 
shall  not  be  consummated.  Upon 
objection  by  plaintiff,  or  by  defendants 
under  the  proviso  in  section  V.C,  a 
divestiture  proposed  under  Section  V. 
shall  not  be  consummated  unless 
approved  by  the  Court.  The 
requirements  of  this  Section  VI.  are 
subject  to  waiver  by  the  plaintiff. 

VII.  Affidavits 

Within  fifteen  (15)  business  days  of 
entry  of  this  Final  Judgment  and  every 
thirty  (30)  days  thereafter  until  the 
divestitures  have  been  completed  or 
authority  to  effect  divestitures  passes  to 
the  trustee  pursuant  to  section  V.  of  this 
Final  Judgment,  defendants  shall  deliver 
to  plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  section  IV. 
of  this  Final  Judgment.  Each  such 
affidavit  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  the  Divestiture  Office  or 
Divestiture  Assets,  and  shall  describe  in 
detail  each  contact  with  any  such 
person  during  that  period.  Defendants 
shall  maintain  full  records  of  all  efforts 
made  to  divest  the  Divestiture  Office 
and  Divestiture  Assets. 

VH.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  sections  IV.  or  V.  of  this  Final 
Judgment  without  plaintiffs  prior 
consent. 

Mil  Presenvtion  nf  Assets 

Until  the  divestiture  of  the  Divestiture 
Office  and  Divestiture  Assets,  a.> 
required  by  this  Final  Judgment,  have 
heiiv.  aa.omplished: 

A.  The  defendants  shall  take  all  steps 
necessary  to  manage  the  Divestiture 
Office  and  Divestiture  Assets  prudently 
so  as  to  maintain  the  Divestiture  Office 
as  an  economically  viable,  ongoing 
office  that  offers  business  banking 
serv  ices.  Defendants  shall  hold  the 
Divestiture  Office  and  all  Divestiture 
As.sets  separately  from  their  own 
operations,  and  shall  operate  the 
Divestiture  Office  separately  from  the 
management  and  personnel  of 
defendants.  The  defendants  shall  use  all 
reasonable  efforts  to  maintain  and 
increase  sales  of  business  banking 
services  provided  through  the 
Divestiture  Office,  and  continne  with 
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any  current  plans  for  development  of 
business  banking  services  at  those 
locations.  Defendants  shall  not  solicit 
any  existing  or  new  small  or  medium- 
."sized  business  customers  of  the 
Divestiture  Office  except  for  the  account 
and  benefit  of  the  Divestiture  Office. 

B  The  defendants  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of, 
or  pledge  as  collateral  for  loans,  any 
Divestiture  A.ssets  required  to  be 
divested  pursuant  to  this  Final 
Judgment,  except  that  any  component  of 
sufh  Divestiture  Assets  as  is  i«placed  in 
ihe  ordinary  course  of  business  with  a 
r<^\vly  purchased  component  may  be 
r.i  Id  or  othprA'isa  disposed  of,  provided 
lie  new'y  pathased  component  is  so 
iiientified  as  a  ifplacernent  component 
it'T  one  to  be  divested. 

C.  The  defendants  shall  provide  and 
maintain  sufficient  working  capita!  to 
l>rKserve  the  business  of  the  Divestiture 
Ijffice  end  of  the  Divesliturn  A.ssKts. 
intJuding  funds  for  commercial  lending, 
as  a  viable,  ongoing  office  that  offers 
business  banking  .services. 

D.  Defendants  shall,  to  the  extent  they 
do  not  acquire  ovimership  or  leasehold 

•  ri'erests  for  the  physical  premises  now 
tMxupied  by  the  Divestiture  Offi«:o 
(including  ail  office,  parking  and 
.'.'.ipport  facilities)  in  the  Acqui.sition, 
arrange  (o  lease  or  otherwise  occupy 
sut.h  physical  premises  during  die 
period  pending  divestiture.  In  the  event 
that  the  FDIC  or  its  succe&.sor,  or  other 
owner  or  lessee,  does  not  permit 
defendants  to  continue  to  occupy  the 
(ireirises,  defendants  will  make  other 
reasonable  arrangemeiils,  upon  prior 
f:onseni  of  plaintiff  or  of  the  Court, 
consi.stent  with  defendants'  obligations 
to  preservf  the  businesses  of  the 
Divestiture  Office  as  viable  businesses 
as  set  forth  in  this  Sec;tion  VIII. 

E.  Defendants  shall  preserve  l}»e 
physif:a!  assess  of  the  Divestiture  Office, 
except  those  replaced  with  newly 
acquired  a.ssets  in  the  ordinar)-  course  of 
business,  in  a  state  of  repair  equal  to 
Iheir  state  of  repair  as  of  the  date  of  this 
Final  judgment,  ordinary  wear  and  tear 
bxcep'.ed.  Defendants  shall  preserve  the 
rioiaiments,  books  and  records  of  the 
Divestiture  Office  of  otherwise  related  to 
the  Divestiture  Assets  until  the  date  of 
t'ivestiture. 

F.  Pending  completion  of  the 
divestiture,  except  in  the  ordinary 
course  of  business,  or  as  is  otherwise 
f  onsisleni  with  the  requirements  of 
section  X,  llie  defendants  shall  refrain 
from  terminating  or  altering  any  current 
employment,  salary,  or  benefit 
agreements  for  any  managerial  or 
commercial  loan  personnel  of  the 
Divestiture  Office,  and  shaJl  refrain  from 
transferring  any  emplojefi  so  employed 


without  the  prior  written  approval  of 
plaintiff. 

G.  Defendants  shall  refrain  from 
taking  any  action  that  would  jeopardize 
the  sale  of  the  Divestiture  Office  or  the 
Divestiture  Assets. 

IX.  Employment  Offers 

Defendants  are  hereby  enjoined  and 
restrained  until  two  (2)  years  following 
the  date  of  divestiture,  from 
employment  of,  or  making  offers  of 
employment  to,  any  person  who 
currently  is  a  commercial  loan  manager, 
officer  or  representative.  |l)  the 
preponderance  of  whose  duties  relate  to 
the  successful  operation  of  the 
Divestiture  Office,  or  (2)  who  is 
reasonably  needed  by  the  purchaser  to 
continue  the  successful  operation  of  the 
Divestiture  Office  and  the  servicing  of 
the  business  customers  of  the 
Divestiture  Office.  This  provision, 
however,  does  not  apply  to  any 
employee  who  is  terminated  by  the 
purchaser  of  the  Divestiture  Office. 
Defendants  shell  make  available  for 
interview  and  employment  offers  by 
purtiiaser  sufficient  Di\"e<:iiture  Office 
personnel  needed  to  handle  the 
business  cu.stomers  of  the  Divestiture 
Office.  Defendants  shall  encourage  and 
facilitate  employment  by  the  purchaser 
of  such  employees,  and  shall  remove 
any  impediments  that  may  deter  such 
employees  from  accepting  employment 
with  the  purchaser  of  any  Divestiture 
Office,  including,  but  not  limited  to,  the 
payment  of  all  bonuses  accrued  up  to 
the  (losing  date  of  .sale  of  the  Divestiturn 
Office  to  i*hich  such  employees  would 
otherwise  have  been  entitled  had  they 
remained  in  the  employment  of 
defendants  until  the  dele  of  said  closing 
In  connection  with  the  pui-chaser's 
solicitation  of  any  employees  under  this 
Section,  defendants  shall  no*  make 
competing  offers. 

X.  Visitnria!  Clause 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  .shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  A.ssistent  Attorney  General  in 
ciiarge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendants 
%8de  to  their  principal  offices,  be 
pormilted: 

1.  Access  during  office  hours  of  the 
defendants  to  inspect  and  copy  ali 
books,  ledgers,  accounts, 
correspondence,  memoranda  ajid  other 
records  and  documents  in  the 
pos.ses$ion  or  under  the  control  of  the 
defendants,  who  may  have  counsel 


present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendants  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  end 
agents  of  the  defendants,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  requ<*sl  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendants  at  their  principal  offices,  the 
delendents  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested 

Np  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  XI.  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Elxecutive  Branch  of  Ihe  United  Stales, 
exc-ept  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
{including  grand  jury  pro(»edings).  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

C.  if  at  the  time  information  or 
documents  are  furnished  by  the 
defendants  to  plaintiff,  the  defendants 
represtmt  and  identify  in  writing  the 
material  in  any  such  information  or 
documen's  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26U:)(7)  of  the  Federal  Rules  of  Civil 
Pro<  edure,  and  the  defendants  mark 
eac:h  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26ic)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days' 
notice  shall  be  given  by  plaintiff  to  the 
defendants  prior  to  divulging  such 
m;iterial  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
the  defendants  are  not  a  party. 

XU  Expiration  of  Judgment 

This  Final  Judgment  will  expire  on 
the  tenth  anniversary  of  its  date  of  entry 
or,  with  respect  to  any  particular 
provision,  on  any  earlier  date  spec:ified 

Xin.  Retention  of  Junsdictton 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
lo  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  ntcessary 
or  appropriate  for  the  ccuistructicwi  or 
carry  mg  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 
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XIV.  Statement  of  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 
Dated;  Dallas,  Texas. 


United  States  District  Judge 

United  States  of  America,  Plaintiff,  v. 
Texas  Commerce  Bancshares,  Inc  and  Texas 
Commerce  Bank-Beoumont,  N.A.. 
Defendants.  No  3-93CV0368-D. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parlies,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgement  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16,  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of 
theproposed  Final  Judgment  pending 
entry  of  the  Final  Judgment. 

3.  In  tha  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated;  February  23,  1993 

Counsel  for  the  Plaintiff: 
lohn  VV.  Qark, 

Acting  Assistant  Attorney  General. 
Constance  K.  Robinson. 
Deputy  Director  of  Operations,  Antitrust 
Division,  U.S.  DepaAment  of  Justice, 
Washington,  DC  20530 
Richard  L.  Rosen. 

Chief,  U.S.  Department  of  Justice.  Antitrjst 
Divisimi,  Communications  and  Finance 
Section,  555  Fourth  Street,  NW..  Washington, 
DC  20001 

Richard  Liebeskind, 
ISY-.no  l>ar  number), 
Don  Allen  Resnikoff, 
David  R.  Myers. 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  Communications  and 
Finance  Section,  555  Fourth  Street,  NW.. 
Washington.  DC  20001.  (202)  514-5807. 
Richard  H.  Stephens. 
United  States  Attorney. 

Katherine  McGovem, 

(TX-136320801.  Assistant  United  States 

Attorney.  Northern  District  of  Texas,  U  S 


Federal  Building  and  Courthouse,  1100 
Commerce  Street,  Dallas,  Texas  75242,  (2141 
767-0951. 

Counsel  for  the  Defendants: 
Charles  E.  Koob, 

Simpson  Thacher  6-  Bartlett,  425  Lexington 
Avenue,  New  York,  NY  10017-3909,  (212) 
455-2000. 
John  H.  Marks.  Jr. 

(TX-1 2998000),  Liddell,  Sapp,  Zively,  Hill  6- 
LaBoon.  1200  Texas  Commerce  Tower,  2200 
Boss  Avenue.  Dallas.  Texas  75201.  (214)  220- 
4458. 

United  States  of  America.  Plaintiff,  v. 
Texas  Commerce  Bancshares.  Inc.  and  Texas 
Commerce  Bank-Beaumont.  N.A.. 
Defendants.  Civ.  No.  3-93-CV0368-D,  Filed 
February  23.  1993. 

Final  Judgment 

Whereas,  Plaintiff  United  States  of 
America,  having  filed  its  Com.plaint 
herein  on  February  19,  1993,  and 
plaintiff  and  defendants,  by  their 
respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment 
without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  respect  to  any  such  issue; 

And  Whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  ihis 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas,  prompt  and  certain 
divestitures  of  bank  offices,  deposits, 
and  commercial  loans  are  the  essence  of 
this  agreement,  and  defendants  have 
represented  to  plaintiff  that  the 
defendants  believe  the  divestitures 
required  herein  can  and  will  be  made 
and  that  defendants  will  later  raise  no 
claims  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  herein; 

Now,  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as 
follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant* 
under  Section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18. 

II.  Definitions 

A.  As  used  in  this  Final  Judgment: 
1.  Acquisition  means  the  acquisition 
of  assets  and  deposit  liabilities  of  New 
First  City-Beaumont,  N.A..  by  Texas 
Commerce  Bank-Beaumont,  N.A. 


2.  Business  banking  services  means 
banking  services  offered  to  business 
customers,  including  at  least: 

a.  Transaction  accounts,  i.e.,  money 
deposited  with  a  depository  institution 
either  at  an  interest  rate  or  at  no  interest, 
in  practice  withdrawable  upon  demand, 
and  upon  which  third-party  drafts  may 
be  drawn  by  the  depositor,  including 
interest-bearing  and  non-interest- 
bearing  checking  accounts;  and 

b.  Commercial  loans,  i.e.,  secured  or 
unsecured  loans  to  businesses, 
including  but  not  limited  to  commercial 
operating  loans,  i.e.,  loan  to  businesses 
for  operating  or  cash  flow  finance, 
including  lines  of  credit. 

Business  banking  services  may  also 
include  other  services,  such  as 
equipment  finance  loans,  loans  to 
finance  the  purchase  or  improvement  of 
commercial  property,  cash  and  coin, 
cash  management  services  (including 
lockbox,  account  reconciliation  and 
controlled  disbursement),  and  business 
expertise  and  advice  offered  to  business 
customers.  Business  banking  services 
excludes  services  offered  only  to 
individual  consumers. 

3.  Defendants  means  Texas  Commerce 
Bancshares,  Inc.  ("TCB"),  its  parant 
(Chemical  Banking  Corporation),  and 
subsidiaries,  including  without 
limitation  Texas  Commerce  Bank- 
Beaumont,  N.A. 

4.  Designated  Employee  means 

a.  any  person  who  currently  is  a 
comm.ercial  loan  manager,  officer  or 
representative  whose  regular  place  of 
business  is  a  Divestiture  Branch  and 

(1)  The  preponderance  of  whose 
duties  relate  to  the  successful  operation 
of  any  Divestiture  Branch,  or 

(2)  Who  is  reasonably  needed  by  the 
purchaser  to  continue  the  successful   • 
operation  of  any  Divestiture  Branch  and 
the  servicing  of  the  busine.ss  customers 
of  the  Divestiture  Branch;  or 

b.  if,  pursuant  to  section  IV. G  of  this 
Final  Judgment,  the  divestiture 
purchaser  also  purchases  New  First 
City-Beaumont's  operations  or  main 
cash  vault  facilities,  any  person  who  is 
currently  an  employee  of  New  First 
City-Beaumont  and 

(1)  The  preponderance  of  whose 
duties  relate  to  the  successful  operation 
of  New  First  City-Beaumont's  operations 
or  main  cash  vault  facilities,  or 
5.  Divestiture  Assets  means 
a.  The  Divestiture  Branches,  as 
hereinafter  defined,  and  all  assets  and 
deposit  liabilities  of  New  First  City 
Bank-Beaumont,  N.A.  ("New  First  City- 
Beaumont")  associated  with  those 
branches  and  acquired  by  TCB  from  the 
Federal  Deposit  bisurance  Corporation 
("FDIC"),  including: 
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(1)  A!l  personal  property;  cash  on 
hand;  al!  safe  deposii  ooxes  at  the 
Divestiture  Branch,  exclusive  of 
contents;  all  prepaid  expenses, 
including  security  deposits  of  the 
Branch,  dele^7nin»d  in  accordance  with 
generally  accepted  accounting 
principles,  as  of  the  closing  date;  all 
rights  of  defendants  to  all  contracts 
relating  to  the  Branch;  a!!  records  and 
original  doaiments  in  defendants' 
possession  pertaining  to  the  Isa«.-?bold 
or  the  personal  property;  aJI  loa:,s 
originated  at,  serviced  at  or  hcok»d  to 
the  Branch;  any  leesf  hold;  ary  r»»al 
estate,  buildings,  structures,  drive-in 
teller  facilities,  ATMs,  fixtures  and 
improvements  thereon  which  are  owned 
and  used  by  defendarjtsas  premises  for 
the  Branch,  and  aajy  olher  assets  so 
acquired  that  are  required  for  the 
B'anch  to  compete  effectively  in 
offering  business  banUng  services;  and 

(2)  All  deposit  habilities  thet 
constitute  the  unpaid  balance  of  money 
or  its  equivalei.t  received  or  held  by 
New  First  City-Beaumont  in  the  usual 
asurae  of  business  and  for  w  bich  the 
Branch  has  given  or  is  oblipai^d  lo  give 
(  redit,  either  condjtiocHliy  m 
unconditionally,  to  a  commercial, 
checking,  savings,  time,  iuvestment, 
retirement  or  thrift  account,  or  which  is 
evidenced  by  its  certifiosie  of  deposit,  or 
e  check  or  draft  drawn  against  a  deposit 
account  and  certified  by  the  Branch;  and 

b.  All  commercial  loans  (including 
without  imitation  operating  leans, 
equipment  loans,  and  commercial 
mortgages)  acquired  from  New  First 
City-Bftaumont  that  have  a  note  or 
commitment  amount  of  $500,000  or 
jci  eater,  and  ail  deposit  accounts  of  the 
bLisiness  debtors  of  those  loans. 

Notwilhstandng  the  foregoing, 
Divestiture  Assets  dc  not  include  (i) 
those  assets  that  at  the  request  of  the 
purchaser  ure  excluded  from  a  sale, 
including,  among  other  things,  signs 
and  computer  equipment  not  useful  to 
the  purcha'ser;  (2)  Trust  Assets;  or  f3) 
iudired  consumer  loans. 

6.  Div'stiture  Branchfes)  or 
Branchles)  means  the  foliowiug  branch 
offices  of  New  First  City-Beaumont,  and 
ail  Divestiture  Assets  of  those  br&nches, 
as  herein  defined: 

a.  Central  Branch,  located  at  4285  East 
Lucas.  Beaumont,  Texas  7770G,  which 
as  of  June  30, 1992,  held  deposits  of 
$65,846,000;  and 

b.  Spindletop  Branch.  Ic-cated  al  3915 
Phelan  Boulevard,  Beaumont,  Texas 
77706,  which  as  of  June  30, 1992  held 
denosits  of  $42,896,000, 

In  addition.  Divestiture  Bmnches  shall 
include  the  Gateway  Branch,  located  at 
3775  Stagg  Drive.  Beaumont,  Texas 
77702,  which  as  of  June  30, 1992,  held 


deposits  of  $62,279,000,  and  all 
Divestiture  Assets  of  that  Branch,  if 
plaintiff  in  its  sole  discretion  concludes 
that  the  purchaser  would  not  be 
competitively  suitable  wilhcut 
acquiring  the  Gateway  Branch  and  its 
Divestiture  Assets. 

7.  Mail:  Office  means  the  Main  Office 
of  New  First  Gty-Beauroont,  located  at 
Orelans  and  Bowie  Streets,  Beaumont. 
Texas  77704. 

8.  Medium-sized  business  meaiiS  a 
business  with  annual  sales  from 
approximately  $5  million  to 
approximately  $100  miUion. 

9.  Belcvant  gecgraphic  n;a.-ket  or 
Beoumcnt  market  nrieens  the  Beauinonl- 
Port  Arthur.  Texas,  MSA,  which 
consists  primarily  ol  tl-s  gxeelei  part  of 
Jefferson  County,  Texas. 

10.  Small  business  means  a  business 
with  annual  sales  of  less  than 
approximately  $5  million. 

1 1.  Tr.:st  assets  means  all  trust 
accounts  mainiained  by  New  First  City- 
Beaumo;:t,  all  trust  assets  under 
management,  and  all  andliary  papers, 
files,  ami  other  assets  deci<  jtU«d  to  th««t 
business 

Ul.  Applicability 

A.  The  provisions  of  tbi.<;  Final 
Judgment  shall  apply  to  the  defendants; 
to  their  .successors  and  a8!«igiLt:  to  their 
siibsidiarief.,  affiliotes,  dirstrtcr^, 
officers,  managers,  agents,  and 
employees;  end  to  all  other  persons  in 
active  concert  or  partit,if»afio;i  with  any 
of  th?m  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  negotiated  sale  cr  other 
negotiated  disposition  of  any  of  the 
Divestiture  Assets,  that  the  acquiring 
party  agree  to  be  bound  by  the 
p^Dvisions  of  this  Final  Judgment. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shell  be 
construed  to  provide  any  rights  to  any 
third  party. 

rv.  Divestiture  of  Branches  and  Assets 

A.  Defendants  are  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser,  within  three  (3)  months  of 
the  date  of  entry  of  this  Final  Judgment, 
all  of  their  direct  and  indirect 
ownership  and  control  of  the  Divestiture 
Assets.  Defendants  shall  not  divide  the 
Divestiture  Assets  without  the  prior 
Mfritten  consent  of  plaintiff.  The 
purchaser  shall  be  independent  of 
defendants;  shall  be  a  federally  insured 
financial  institution  that  offers  to 
business  customers,  at  a  minimum, 
transaction  accounts  and  commercial 
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loans,  and  shall  deliver  promptly  to 
laintiff  following  the  execution  of  a 
inding  contract,  an  affidavit  from  en 
aiithorized  officer  stating  a  present 
intention  that  the  Divestiture  Branches 
(either  singly  or  in  combination)  will 
offer  business  banking  services  to  pmall 
businesses  and  medium-sized 
b;:sinesses  in  the  betumont  market. 
Pla  iitiff  in  its  sole  discretion  shall  he-.t- 
the  right  to  approve  any  purchaser  as 
f  or.'-.petitively  suitable.  Tne  obligation  to 
divest  shall  be  satisfied  if,  within  three 
(3)  months  of  tlie  date  of  entry  of  this 
Fiiial  Judgment,  defendants  enter  into  a 
binding  contract  with  a  quahfied 
purchaser  for  the  sale  of  the  Divestiture 
Assets  to  a  purchaser  according  to  terms 
approved  by  plaintiff  that  are  concingent 
upon  corr:pliasce  w  ith  the  terms  of  this 
Final  Judgment  and  that  specify  a 
prompt  and  reasonable  date  for  closing 
afi.3r  compliance  with  ail  federal  or  state 
bank  regulatory  requirements  and  if  the 
sale  is  completed  pursuant  to  the 
contract,  lij  the  event  that  any  proposed 
sale  of  the  divestiture  Assets  is  denied 
approval  by  any  appUcable  federal  or 
siato  bank  regulatory  agency,  the  time 
period  speciBeti  herein  in  which 
defendants  must  satisfy  the  obligation  lo 
divert  will  still  expire  on  the  three  |3) 
month  anniversary  date  of  the  entry  ti 
this  Final  Judgment,  unless  plai.itifT 
under  section  IV.P.  grants  aoditional 
time, 

B.  If  defendants  have  not 
accomplished  the  required  divestitures 
witiiin  th.'-ee  {?.)  moi.'.hs  of  the  entrj'  date 
of  this  Final  Judgment,  plaintiff  may,  in 
its  sole  discretion,  extend  this  time 
period  for  divestiture  for  an  additional 
period  of  time,  if  defendants  request 
such  nn  extension  and  demonstrate  to 
plaintiffs  satisfaction  that  it  is  then 
engaged  in  negotiations  '.vith  a 
prospective  purchaser  that  are  likely  to 
result  in  the  required  divestitures  but 
that  the  contract  cannot  be  completed 
by  the  three  (3)  month  anniversary  date 
of  the  entry  of  this  Final  Judgment. 

C.  Defendants  agree  to  take  all 
reasonable  steps  to  accomplish  said 
divestitures  promptly.  In  carrying  out 
their  obligation  to  divest  the  Divestiture 
Assets,  defendants  may  at  their  election 
divest  along  with  the  Divestiture  Assets 
any  other  assets  of  TCB  or  of  New  First 
Citv-Beeumont. 

D.  Defendants  shall  use  reasonably 
diligent  means  to  sohdt  purchasers  for 
the  Divestiture  Assets.  In  the  event 
Defendants'  efforts  do  not.  within  two 
(2)  months  of  the  entry  of  this  Final 
Judgment,  yield  a  prospective  purchaser 
with  whom  Defendants  have  by  then 
reached  agreement  or  are  then  in  good 
faith  negotiatioiu  for  sale  of  the 
Divestiture  Assets,  Defendants  shall 
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promptly  thereafter  make  known  in  the 
Wall  Street  Journal,  the  American 
Banker,  and  in  the  State  of  Texas,  by 
usual  and  customary  means,  the 
availability  of  the  Divestiture  Branches 
for  sale  as  ongoing  offices  that  offer 
business  banking  services,  and  shall 
also  make  known  by  the  same  means  the 
availability  of  the  remaining  Divestiture 
Assets.  The  defendants  shall  notify  any 
person  making  an  inquiry-  regarding  the 
possible  purrhase  of  the  Divestiture 
Branches  and  any  or  all  of  the 
Divestiture  Assets  that  the  sale  is  being 
made  pursuant  to  this  Final  Judgment 
and  that  this  Final  Judgment  requires 
approval  of  this  Court.  The  defendants 
shall  provide  any  such  person  with  a 
copy  of  this  Final  Judgment.  The 
defendants  shall  also  offer  to  furnish  to 
all  bona  fide  prospective  purchasers  of 
the  Divestiture  Assets,  subject  to 
customary  confidentiality  assurances, 
all  pertinent  information  regarding  the 
Divestiture  Branches  and  the  Divestiture 
Assets.  Defendants  shall  provide  such 
information  to  the  plaintiff  as  soon  as 
possible,  but  no  later  than  two  (2) 
business  days  after  it  furnishes  such 
information  to  any  other  person. 
Defendants  shall  permit  prospective 
purchasers  of  a  Divestiture  Branch  to 
consult  personnel  at  such  Branch,  and 
to  make  such  inspection  of  physical 
facilities  and  any  and  all  financial, 
operational,  or  other  documents  and 
information  as  may  be  relevant  to  the 
sale  of  the  Divestiture  Assets. 
Defendants  shall  not  be  required  to 
permit  prospective  purcha.sers  to  have 
access  to  any  documents  or  information 
relevant  to  defendants'  banking 
business,  except  to  the  extent  it  relates 
to  the  Divestiture  Branches'  operations 
and  business  or  otherwise  relates  to  the 
Divestiture  As-sets.  Defendants  shall  not 
objeci  to  any  application  for  new  bank 
charters  sought  to  facilitate  any 
divestitures. 

E.  Following  accomplishment  of  the 
divestiture,  defendants  shall  not  acquire 
or  attempt  to  acquire  from  the  purchaser 
any  Divestiture  Branch  or  Divestiture 
Assets  divested  pursuant  to  this  Final 
Judgment  without  first  receiving  prior 
approval  from  the  plaintiff  during  the 
duration  of  this  Final  Judgment. 

F.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  each  Divestiture 
Branch  divested  pursuant  to  this  Final 
Judgment  shall  be  divested  free  and 
clear  of  (1)  all  mortgages,  encumbrances 
and  hens  to  defendants,  and  (2)  any 
contractual  commitments  or  obligations 
to  defendants  existing  as  of  the  date  of 
divestiture,  unless  plaintiff  is  satisfied 
that  the  purchaser  of  the  Divestiture 
Branch  wishes  to  voluntarily  assume  the 


future  performance  of  any  such  existing 
contracts,  and  plaintiff  consents  thereto. 

G.  Defendants  shall  offer  for  sale  to 
the  purchaser  of  the  Divestiture  Assets 
all  operations  and  cash  vault  facilities, 
acquired  from  New  First  City-Beaumont, 
and  all  tangible  personal  property 
acquired  from  New  First  City-Beaumont 
that  relates  to  the  provision  of  business 
banking  services  and  that  is  now  located 
at  the  Main  Office. 

H.  Plaintiff  and  defendants 
understand  and  acknowledge  that  the 
real  property  and  improvements 
currently  occupied  and  operated  as  the 
Main  Office  is  currently  owned  by  the 
FDIC.  Defendants  will  take  such  steps  as 
are  reasonable  to  permit  the  purchaser 
of  the  Divestiture  Assets  to  acquire  that 
property,  should  the  purchaser  elect  to 
do  so.  Reasonable  steps  are  deemed  to 
include  (1)  exercising  defendants' 
option  to  acquire  the  property,  should 
the  purchaser  of  the  divestiture  assets  so 
instruct  defendants;  and  (2)  negotiating 
reasonable  extensions  of  the  option. 
Defendants  shall  not  themselves  seek  to 
acquire  ownership  or  leasehold  of  the 
Main  Office  real  property  (except  in 
connection  with  Defendant's  obligations 
under  section  VIll  of  this  Final 
Judgment)  prior  to  consummation  of  the 
divestiture  required  by  this  Final 
Judgment. 

V.  Appointment  of  Trustee 

A.  If  defendants  have  not 
accomplished  the  divestitures  required 
by  this  Final  Judgment  by  the  two  (2) 
month  anniversary  date  of  the  entry  of 
this  Final  Judgment,  defendants  shall 
notify  plaintiff  in  writing  of  that  fact. 
Within  ten  (10)  days  of  that  data,  or 
twenty  (20)  days  prior  to  the  expiration 
of  any  extension  granted  pursuant  to 
section  IV.B..  whichever  is  later, 
plaintiff  shall  provide  defendants  with 
written  notice  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for 
the  required  divestitures.  Defendants 
shall  notify  plaintiff  within  ten  (10) 
days  thereafter  whether  either  or  both  of 
such  nom.inees  are  acceptable.  If  either 
or  both  of  such  nominees  are  acceptable 
to  defendants,  plaintiff  shall  notify  the 
Court  of  the  person  upon  whom  the 
parties  have  agreed  and  the  Court  shall 
appoint  that  person  as  the  trustee.  If 
neither  of  such  nominees  is  acceptable 
to  defendants,  they  shall  furnish  to 
plaintiff,  within  ten  (10)  days  after 
plaintiff  provides  the  names  of  it 
nominees,  written  notice  of  the  names 
and  qualifications  of  not  more  than  two 
(2)  nominees  for  the  position  of  trustee 
for  the  required  divestitures.  If  either  or 
both  of  such  nominees  are  acceptable  to 
plaintiff,  plaintiff  shall  notify  the  Court 


of  the  person  upon  whom  the  parties 
have  agreed  and  the  Court  shall  appoint 
that  person  as  the  trustee.  If  neither  of 
such  nominees  is  acceptable  to  plaintiff, 
it  shall  furnish  the  Court  with  the  names 
and  qualifications  of  its  proposed 
nominees  and  the  names  and 
qualifications  of  the  nominees  proposed 
by  defendants.  The  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shall  appoint  one  of  the 
nominees  as  the  trustee. 

B.  If  defendants  have  not 
accomplished  the  divestitures  required 
by  this  Final  Judgment  at  the  expiration 
of  the  time  period  specified  in  sections 
IV.  A.  or  IV.B.  of  this  Final  Judgment,  as 
applicable,  the  appointment  by  the 
Court  of  Lhe  trustee  shall  become 
effective.  The  trustee  shall  then  take 
steps  to  effect  divestiture  of  the  not  yet 
divested  Divestiture  Assets  according  to 
the  terms  of  this  Final  Judgment; 
provided,  however,  that  the 
appointment  of  the  trustee  shall  not 
become  effective  if,  prior  to  expiration 
of  the  applicable  time  period, 
defendants  have  notified  plaintiff 
pursuant  to  Section  Vl.  of  this  Final 
Judgment  of  the  proposed  divestiture  of 
the  Divestiture  Assets,  and  plaintiff  has 
not  filed  a  written  notice  that  is  objects 
to  said  proposed  divestiture. 

C.  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  any  Divestiture 
Branches  or  Divestiture  Assets  as  to 
which  it  has  been  designated  to  effect 
divestiture.  The  trustee  shall  have  the 
power  and  authority  to  accomplish 
divestitures  to  a  purchaser  acceptable  to 
the  plaintiff  at  such  price  and  on  such 
terms  as  are  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  section  VI.  of  this 
Final  Judgment,  and  shall  have  such 
other  powers  as  this  Court  shall  deem 
appropriate.  Defendants  shall  not  object 
to  a  sale  of  the  Divestiture  Branches  or 
Divestiture  Assets  by  the  trustee  on  any 
grounds  other  than  the  trustee's 
malfea.sance.  Any  such  objection  by 
defendants  must  be  conveyed  in  writing 
to  plaintiff  and  the  trustee  wiihin  fifteen 
(15)  days  after  the  trustee  has  notified 
defendants  of  the  proposed  sale  in 
accordance  with  section  VI.  of  this  Final 
Judgment. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  shall  receive 
compensation  based  upon  a  fee 
arrangement  which  includes  an 
incentive  based  upon  the  price  of  the 
divestitures  and  the  speed  with  which 
they  are  accomplished,  and  shall  serve 
on  such  other  terms  and  conditions  as 
the  Court  may  prescribe;  provided, 
however,  that  the  trustee  shall  receive 
no  compensation,  nor  incur  any  costs  or 
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expenses,  prior  to  the  effective  date  of 
his  or  her  appointment.  The  trustee 
shall  account  for  all  costs  and  expenses 
incurred  in  connection  with  this  matter. 
After  approval  by  the  Court  of  the 
trustee's  accounting,  including  fees  and 
reasonable  expenses  for  his  or  her 
ser\'ices,  all  remaining  monies  shall  be 
paid  to  defendants  and  the  trust  shell 
then  be  terminated. 

E.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestitures  and 
shall,  if  requested  by  the  trustee,  use 
their  best  efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestitures. 
The  trustee  shall  have  full  and  complete 
acce.ss  to  the  personnnel,  books,  records, 
and  facilities  of  the  Divestiture  Branches 
or  otherwise  related  to  the  Divestiture 
Assets  which  the  trustee  is  designated  to 
divest,  and  defendants  shall  develop 
such  financial  or  other  information 
relevant  to  the  Divestiture  Branches  and 
Divestiture  Assets  being  divested  as  the 
trustee  may  request. 

F.  After  his  or  her  appointment 
becomes  effective,  the  trustee  shall  file 
monthly  reports  with  the  parties  and  the 
Court  setting  forth  the  trustee's  efforts  to 
accomplish  divestitures  as 
contemplated  under  this  Final 
Judgment;  provided,  however,  that  to 
the  extent  such  reports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
Such  reports  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  during  the  preceding  thirty 
(30)  days,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted,  or  made  an  inquiry  about 
acquiring,  any  ownership  interest  in  the 
Divestiture  Branches  or  Divestiture 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period.  The  trustee  shall  maintain 
full  records  of  all  efforts  made  to  divest 
the  Divestiture  Branches  or  Divestiture 
Assets,  and  shall  provide  additional 
information  to  plaintiff  upon  its  request. 

G.  VViihin  six  (6)  months  after  his  or 
her  appointment  has  become  effective,  if 
the  trustee  has  not  accomplished  the 
divestitures  required  by  this  Final 
Judgment,  the  trustee  shall  promptly  tile 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accomplish  the 
re(}uired  divestitutes,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  any 
required  divestitures  have  not  been 
accomplished,  and  (3)  the  trustee's 
recommendations;  provided,  however, 
that  to  the  extent  the  report  contains 
information  that  the  trustee  deems 
confidential,  the  report  shall  not  be  filed 
in  the  public  docket  of  the  Court.  The 


trustee  shall  at  the  same  time  furnish 
the  report  to  the  parties,  who  shall  each 
have  the  right  to  be  heard  and  to  make 
additional  recommendations  consistent 
with  the  purpose  of  the  trust.  The  Court 
shall  thereafter  enter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry 
out  the  purpose  of  the  trust  and  the  term 
of  the  trustee's  appointment. 

V7.  Notification 

Immediately  following  execution  of  a 
binding  contract,  contingent  upon 
compliance  with  the  terms  of  this  Final 
Judgment,  to  effect  any  proposed 
divestitures  pursuant  to  section  IV'.  of 
this  Final  Judgement,  defendants  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestitures,  shall  notify 
plaintiff  of  the  proposed  divestitures.  If 
the  trustee  is  responsible,  he  or  she  shall 
similarly  notify  defendants.  The  notice 
shall  set  forth  the  details  of  the 
proposed  transaction  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to,  or  expressed  an  interest  in  or 
desire  to,  acquire  any  ownership 
interest  in  the  Divestiture  Branches  or 
Divestiture  Assets,  together  with  full 
details  of  same.  Within  fifteen  (15)  days 
of  receipt  by  plaintiff  of  such  notice, 
plaintiff  may  request  additional 
information  concerning  the  proposed 
divestitures  and  the  proposed 
purchaser.  Defendants  and/or  the 
trustee  shall  himish  any  additional 
information  requested  within  twenty 
(20)  days  of  receipt  of  the  request, 
unless  the  parties  shall  otherwise  agree. 
Within  thirty  (30)  days  after  receipt  of 
the  notice  or  within  twenty  (20)  days 
after  plaintiff  has  been  provided  the 
additional  information  requested 
(including  any  additional  information 
requested  of  persons  other  than  the 
defendants  or  the  trustee),  whichever  is 
later,  plaintiff  shall  provide  written 
notice  to  defendant  and  to  the  trustee, 
if  there  is  one,  staling  whether  or  not  it 
objects  to  the  proposed  divestitures.  If 
plaintiff  provides  written  notice  to 
defendants  and/or  the  trustee  that  it 
does  not  object,  then  the  divestitures 
may  be  consummated,  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  the  proviso  in  secion  V.C. 
Upon  objection  by  plaintiff,  a 
divestiture  proposed  under  Section  IV. 
shall  not  be  consummated.  Upon 
objection  by  plaintiff,  or  by  defendants 
under  the  proviso  in  section  V.C,  a 
divestiture  proposed  under  Section  V. 
shall  not  be  consummated  unless 
approved  by  the  Court.  The 
requirements  of  this  Section  VI.  are 
subject  to  waiver  by  the  plaintiff. 


VII  Affidavits 

Within  fifteen  (15)  business  days  of 
entry  of  this  Final  Judgment  and  every 
thirty  (30)  days  thereafter  until  the 
divestitures  have  been  completed  or 
authority  to  effect  divestitures  passes  to 
the  trustee  pursuant  to  section  V  of  this 
Final  Judgment,  defendants  shall  deliver 
to  plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  section  IV. 
of  this  Final  Judgment.  Each  such 
affidavit  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  ownership 
interest  in  the  Divestiture  Branches  or 
Divestiture  Assets,  and  shall  describe  in 
detail  each  contact  with  any  such 
person  during  that  period.  Defendants 
shall  maintain  full  records  of  all  efforts 
made  to  divest  the  Divestiture  Branches 
and  Divestiture  Assets. 

VII.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  sections  IV  or  V.  of  this  Final 
Judgment  without  plaintiffs  prior 
consent. 

VIII.  Preservation  of  Assets 

Until  the  divestiture  of  the  Divestiture 
Branch  and  Divestiture  Assets,  as 
required  by  this  Final  Judgment,  have 
been  accomplished; 

A.  The  defendants  shall  take  all  steps 
necessary  to  manage  the  Divestiture 
Branches  and  Divestiture  Assets 
prudently  so  as  to  maintain  the 
Divestiture  Branches  as  economically 
viable,  ongoing  offices  that  (individually 
or  collectively)  offer  business  banking 
services  to  small  and  medium-sized 
businesses.  Defendants  shall  hold  the 
Divestiture  Branches  and  all  Divestiture 
As.sets  separately  from  their  own 
operations,  and  shall  operate  the 
Divestiture  Branches  separately  from  the 
management  and  personnel  of 
defendants.  The  defendants  shall  use  all 
reasonable  efforts  to  maintain  and 
increase  sales  of  business  banking 
services  to  small  and  medium-sized 
businesses  provided  through  the 
Divestiture  Branches,  and  continue  with 
any  current  plans  for  development  of 
business  banking  services  at  those 
locations.  Defendants  shall  not  solicit 
any  existing  or  new  small  or  medium- 
sized  business  customers  of  the 
Divestiture  Branches,  or  any  customers 
whose  loans  are  among  the  Divestiture 
Assets,  except  for  the  account  and 
benefit  of  the  Divestiture  Branches. 
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B.  The  defendants  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of. 
or  pledge  as  collateral  for  loans,  any  of 
the  Divestiture  Assets  required  to  be 
divested  pursuant  to  this  Final 
Judgment,  except  that  any  component  of 
such  Divestiture  Assets  as  is  replaced  in 
the  ordinary  course  of  business  with  a 
newly  purchased  component  may  be 
sold  or  otherwise  disposed  of,  provided 
the  newly  purchased  component  is  so 
identified  as  a  replacement  component 
for  one  to  be  divested. 

C.  The  defendants  shall  provide  and 
maintain  sufficient  working  capital  to 
presen-e  the  business  of  the  Divestiture 
Branches  and  of  the  Divestiture  Assets, 
including  funds  for  commercial  lending, 
as  viable,  ongoing  offices  that 
(individually  or  collectively)  offer 
business  banking  services  to  small  and 
medium-sized  businesses. 

D.  Defendants  shall,  to  the  extent  they 
do  not  acquire  ownership  or  leasehold 
interests  for  the  physical  premises  now 
occupied  by  the  Divestiture  Branches 
(including  all  office,  parking  and 
support  facilities)  in  the  Acquisition, 
arrange  to  lease  or  otherwise  occupy 
such  physical  premises  during  the 
period  pending  divestiture  In  the  event 
that  the  FDIC  or  its  successor,  or  other 
owner  or  lessee,  does  not  permit 
defendants  to  continue  to  occupy  the 
premises,  defendants  will  make  other 
reasonable  arrangements,  upon  prior 
consent  of  plaintiff  or  of  the  Court, 
consistent  with  defendants'  obligations 
to  preserve  the  businesses  of  the 
Divestiture  Branches  as  viable 
businesses  as  set  forth  in  this  section 
VIII. 

E.  Defendants  shall  preserve  the 
physical  assets  of  the  Divestiture 
Branches,  except  those  replaced  vdth 
newly  acquired  assets  in  the  ordinary 
course  of  business,  in  a  state  of  repair 
equal  to  their  state  of  repair  as  of  the 
date  of  this  Final  Judgment,  ordinary 
wear  and  tear  excepted.  Defendants 
shall  preserve  the  documents,  books  and 
records  of  the  Divestiture  Branches  or 
otherwise  related  to  the  Divestiture 
Assets  until  the  date  of  divestiture 

F.  Pending  completion  of  the 
divestiture,  except  in  the  ordinary 
course  of  business,  or  as  is  otherwise 
consistent  with  the  requirements  of 
section  IX.,  the  defendants  shall  refrain 
from  terminating  or  altering  any  current 
emplo>inent,  salary,  or  benefit 
agreements  for  any  managerial  or 
commercial  loan  personnel  of  the 
Divestitin-e  Branches,  and  shall  refrain 
from  transferring  any  employee  .so 
employed  without  the  prior  written 
approval  of  plaintiS. 

G  Defendants  shall  refrain  from 
taking  any  action  that  would  >eopardize 


the  sale  of  the  Divestiture  Branches  or 
the  EKvBstiture  Assets. 

IX.  Employment  Offers 

A.  Defendants  shall  permit  the 
purchaser  of  the  Divestiture  Assets  to 
interview  ail  cx)mmercial  loan  managers 
and  officers  who  are  employees  of  New 
First  City-Beaumont  at  the  time  of 
consummation  of  the  Acquisition,  and 
to  make  offers  of  employment  to  such 
personnel.  The  purchaser  may  designate 
two-thirds  of  the  total  number  of 
commercial  loan  managers  and  officers 
who  are  employees  of  New  First  City- 
Beaumont  at  the  time  of  consummation 
of  the  Acquisition  as  "Designated  Loan 
Officers"  subject  to  the  provisions  of 
section  IX.B  of  this  Final  Judgment. 

B.  Defendants  are  hereby  enjoined 
and  restrained  until  two  (2)  years 
following  the  date  of  divestiture,  from 
employment  of.  or  making  offers  of 
employment  to.  any  Designated 
Employee  or  Designated  Loan  Officer. 
This  provision,  however,  does  not  apply 
to  any  Designated  Employee  or 
Designated  Loan  Officer  who  is 
terminated  by  the  purchaser  of  the 
Divestiture  Assets  or  who  is  not  offered 
such  employment,  or  to  any  designated 
Loan  Officer  who  does  not  accept  an 
offer  of  such  employment  or  who 
resigns  such  employment.  Defendants 
shall  make  available  all  Designated 
Employees  for  inter\'iew  and 
employment  offers  by  purchaser  and 
sufficient  additional  Divestiture  Branch 
personnel  needed  to  handle  the 
business  customers  of  the  Divestiture 
Branches.  Defendants  shall  encourage 
and  facilitate  employment  by  tlie 
purchaser  of  all  such  employees,  and 
shall  remove  any  impediments  that  may 
deter  such  employees  from  accepting 
employment  with  the  purchaser  of  any 
Divestiture  Branch.  Defendants  shall 
pay  all  bonuses  accrued  up  to  the 
closing  date  of  sale  of  the  Divestiture 
Branches  to  which  such  employees 
would  otherwise  have  been  entitled  had 
they  remained  in  the  employment  of 
defendants  until  the  date  of  said  closing. 
In  connection  with  the  purchaser's 
sohcita'ion  of  any  employees  under  this 
section  IX.  defendants  shall  not  make 
competing  offers. 

X.  Visitorial  Clause 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  the  defendants 


made  to  their  principal  offices,  be 
permitted: 

1.  Access  during  office  hours  of  the 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of  the 
defendants,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendants  and 
without  restraint  or  interference  from  it. 
to  interview  officers,  employees  and 
agents  of  the  defendants,  who  may  have 
counsel  present,  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  the 
defendants  at  their  principal  offices,  the 
defendants  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  XI.  shall  be  divulged  by  any 
representative  of  Department  of  Justice 
to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  Ststes, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  .States  is  a  party 
(including  grand  jury  proceedings],  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  the 
defendants  to  plaintiff,  the  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the'Federal  Rules  of  Civil 
Procedure,  and  the  defendants  mark 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,  "  then  ten  (IC)  days' 
notice  shall  be  given  by  pldlnt.;ff  to  the 
defendants  prior  to  divulging  such 
material  in  any  legal  proj:eeding  (other 
than  a  grand  jury  proceeding)  lo  which 
the  defendants  are  not  a  party. 

XII.  Expiration  of  Judgment 

This  Final  Judgment  will  expire  on 
the  tenth  anniversary  of  its  date  of  entry 
or,  with  respect  to  any  particular 
provision,  on  any  earlier  date  specified. 

XIII.  Retention  of  Jurisdiction 
Jurisdiction  is  retained  by  this  Court 

for  the  purpose  of  enebling  any  of  the 


parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof, 

A7V.  Statement  of  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated.  Dallas,  Texas. 
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United  States  District  Judge 

United  States  of  America,  Plaintiff,  v, 
Te.\as  Commerce  Bancshares,  Inc.  and  Texas 
Commerce  Bank-Midland.  N  A  ,  Defendants 
No.  3-93CV0294-G. 

United  States  of  America,  Plaintiff,  v. 
Texas  Commerce  Bancahares,  Inc  and  Texas 
Commerce  Bank-Beaumont,  N  A  . 
Defendants.  No.  3-93CV0368-D. 

Competitive  Impact  Statement 

The  United  Stales,  pursuant  to  section 
2fb}  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA"  or  "Tunney 
Act"),  15  U.S.C.  16(bHh),  files  this 
Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgments 
submitted  for  entry  in  these  civil 
entitrust  proceedings. 

I.  Nature  and  Purpose  of  the 
Proceedings 

On  February  11,  1993,  the  United 
States  filed  a  civil  antitrust  complaint 
under  section  15  of  the  Clayton  Act.  as 
amended.  15  U.S.C.  25,  alleging  that  the 
proposed  acquisition  of  Newr  First  City 
Bank-Midland,  N.A.  ("New  First  City- 
Midland")  by  Texas  Commerce  Bank- 
Midland.  N  A.  would  violate  section  7 
of  the  Clayton  Act,  as  amended,  15 
U.S.C.  is'lthe  "Midland  action").  On 
Februan,'  23,  1993,  the  United  States 
filed  a  civil  antitnist  complaint  under 
section  15  of  the  Cla>1on  Act,  as 
amended,  15  U.S.C.  25,  alleging  that  the 
proposed  acquisition  of  New  First  City 
Bank-Beaumont,  N.A.  ("New  First  City- 
Beaumont")  by  Texas  Commerce  Bank- 
Beaumont,  N.A.  would  also  violate 
section  7  of  the  Claylon  Act  (the 
"Beaumont  action"). 

New  First  City-Beaumont  and  New 
First  City-.Midland  are  two  of  the  20 
bridge  banks  (collectively  "New  First 
City")  established  by  the  Federal 
Deposit  Insurance  Corporation  ("FDIC") 
from  the  assets  of  the  failed  First  City 
Bancorporation  ("First  City"),  which  the 
FDIC  took  control  of  on  October  30, 
1992.  Texas  Commerce  Bank-Beaumont, 
N.A.  and  Texas  Commerce  Bank- 
Midland,  N.A.  are  affiliates  of  defendant 
Texas  Commerce  Bancshares,  Inc. 
(collectively  "TCB"),  a  bank  holding 


company  based  in  Houston,  Texas.  TCB 
is  in  turn  controlled  by  Chemical 
Banking  Corp.,  New  York,  N.Y. 

The  complaints  allege  that  the  effect 
of  the  acquisitions  may  be  substantially 
to  lessen  competition  in  the  provision  of 
business  banking  ser\'ices  in  the 
Beaumont  and  Midland  geographic 
markets.  Business  banking  services 
offered  to  business  customers  include, 
either  collectively  or  individually, 
transaction  accounts  (money  deposited 
with  a  depositor)'  institution  either  at  an 
interest  rate  or  at  no  interest,  in  practice 
withdrawable  on  demand,  and  upon 
which  third  party  drafts  may  be  drawn 
by  the  depositor,  i.e..  checking  accounts, 
whether  interest-bearing  or  non-interest- 
bearing),  and  commercial  loans  [i.e., 
secured  or  unsecured  loans  to 
businesses,  including  but  not  limited  to 
commercial  operating  loans,  i.e  ,  loans 
to  businesses  for  operating  or  cash  flow 
finance,  including  lines  of  credit,  as 
well  as  equipment  finance  loans);  and 
may  also  include  loans  to  finance  the 
purchase  or  improvement  of  commercial 
real  property  ("commercial  mortgages"); 
cash  and  com;  cash  management 
services  (including  lockbox,  account 
reconciliation  and  controlled 
disbursement);  and  business  expertise 
and  advice  offered  to  business 
customers. 

Both  TCB  and  New  First  City  compete 
directly  in  offering  a  variety  of  business 
banking  services  to  business  customers 
in  each  of  the  geographic  markets.  The 
proposed  acquisitions  would  result  in 
substantial  increases  in  concentration  in 
markets  that  are  already  highly 
concentrated,  in  which  it  appears  that 
the  merger  would  likely  result  in 
anticompetitive  effects,  and  for  which 
regulatory  and  other  market  factors 
make  it  unlikely  that  effective  entry  will 
be  sufficient  or  timely  to  prevent  a' 
substantial  lessening  of  competition  in 
the  relevant  markets. 

The  complaints  allege  that  the 
proposed  acquisitions  would,  in 
particular,  adversely  affect  competition 
for  medium-sized  business  customers 
purchasing  business  banking  ser\ices  in 
the  Beaumont  and  Midland  markets, 
and  small  businesses  purchasing  these 
services  in  Midland.  The  complaints 
seek,  among  other  relief,  to  enjoin  the 
proposed  transactions  and  thereby  to 
prevent  their  anticompetitive  effects. 

On  February  11.  1993,  the  United 
States  and  TCB  filed  a  Stipulation  in  the 
Midland  action  by  which  the  parties 
consented  to  the  entry  of  a  proposed 
final  judgment  (the  "Midland 
Judgment").  Under  the  Midland 
Judgment,  as  explained  more  fully 
below,  defendants  would  be  required  to 
sell  New  First  City-Midland's  only  bank 


office,  retaining  only  the  trust  business 
of  that  bank.  (Under  certain  conditions, 
defendants  might  also  retain  that  bank's 
indirect  consumer  loan  business  ) 

On  February  23,  1993.  the  United 
States  and  TCB  filed  a  Stipulation  in  the 
Beaumont  action  by  which  the  parties 
consented  to  the  entry  of  a  proposed 
final  judgment  (the  "Beaumont 
Judgment").  Under  the  Beaumont 
Judgment,  as  explained  more  fully 
below,  defendants  would  be  required  to 
sell  at  least  two  and  as  many  as  three 
of  New  First  City-Beaumont's  three 
branch  offices  and  the  loans  and 
deposits  of  those  offices,  as  well  as  all 
commercial  loans  of  more  than  5500,000 
and  the  deposits  of  those  commeraal 
loan  customers.  TCB  will  retain  the 
remaining  assets  (including  loans)  and 
deposits  of  New  First  City-Beaumont's 
main  office,  including  its  trust  business 
and  the  small  business  and  consumer 
loans  originated  at  that  main  office  The 
main  office's  real  estate  and 
improvements,  and  New  First  City- 
Beaumont's  operations  facilities  and 
cash  vault,  will  be  made  available  to  the 
purchaser  of  the  divested  branches. 

Under  the  Bank  Merger  Act,  12  U.S.C 
1828(c)(7)(A),  the  timely 
commencement  of  an  antitrust  action  by 
the  United  States  challenging  a 
proposed  bank  merger  creates  an 
automatic  stay  of  the  transaction.  In 
each  of  these  actions,  upon  filing  a 
Stipulation  whereby  the  parties  agreed 
to  be  bound  by  and  seek  the  entry  of  the 
proposed  Final  Judgment,  the  United 
States  moved  to  vacate  the  automatic 
stay  so  that  the  transaction  could 
proceed,  while  the  relief  specified  in  the 
Judgments  could  be  entered.  In  each 
action  the  Court  vacated  the  automatic 
stay,  permitting  the  FDIC  to  transfer  the 
bridge  banks  promptly. 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgments  may  be  entered  after 
compliance  with  the  APPA.  unless  the 
government  withdraws  Its  consent. 
Entry  of  the  proposed  Final  Judgments 
would  terminate  these  actions,  except 
that  the  Court  would  retain  jurisdiction 
to  construe.  modif>',  and  enforce  the 
proposed  Final  Judgments  and  to 
punish  violations  of  the  Judgments. 

II.  Events  Giving  Rise  to  the  Alleged 
Violation 

A   The  Proposed  Transactions 

On  October  30.  1992,  the  FDIC  took 
control  of  First  City  and  its  20  affiliate 
banks  in  Texas,  and  reorganized  ihenv 
into  20  bridge  banks.  The  New  First  City 
Banks  of  Beaumont  and  Midland,  two  of 
the  20  bridg^  banks,  formerly  operated 
in  the  State  of  Texas  as  First  City  Bank 
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of  Beaumont  and  First  City  Baixk  of 
Midland,  respactively.  After 
esUblishing  the  bridge  backs,  the  FDIC 
solicited  biSs  ior  the  purchase  of  these 
banks  pursuant  to  its  congressional 
authority  to  arrange  assisted 
transactions.  See  12  U.S  C.  ia23(c). 

Congress  mandated  that  FDIC-assisted 
transactions  be  subject  to  antitrust 
review,  both  by  the  bank  regulatory 
agencies  whose  approval  is  required  and 
by  the  Department  of  Justice.  See  12 
U.S.C.  1823(r)(7),  1828(c)(6). 
1828(c)(7)(a).  Congress  also  expressly 
provided  that  the  United  States  can 
challenge  assisted  transactions  that 
would  violate  Section  7  of  the  Clayton 
Act.  12  U.S.C.  1828(c)(7)(a). 

On  January  26, 1993.  the  FDIC 
selected  TCB  as  the  winning  bidder  for 
the  bridge  banks  in  Beaumont  and 
Midland,  among  others.'  By  the  terms  of 
TCB's  winning  bid.  TCB  would 
purchase  the  assets  and  assume  the 
liabilities  of  the  two  bridge  banks  for  a 
total  of  approximalelv  $32  million. 

TCB  is  the  second  largpst  bank 
holding  company  operating  in  the  State 
of  Texas,  with  total  deposits  of  more 
than  $15  billion,  which  represent  nearly 
1€  percent  of  total  commercial  bank 
deposits  in  the  State.  Through  its  16 
banks,  TCB  operates  approximately  110 
offices  or  branches  throughout  Texas. 
First  City  was  the  fourth  largest  bank 
holding  company  in  Texas,  with  nearly 
57  billion  in  deposits  statewide,  which 
represented  about  four  percent  of  total 
commercial  bank  deposits  in  the  State. 
Through  its  20  banks,  First  City 
operated  approximately  113  offices  and 
branches  throughout  the  State  of  Texas. 

In  January  1993.  TCB  submitted  to  the 
Comptroller  of  the  Currency  its 
applications  to  purchase  the  assets  and 
assume  the  deposits  of  New  First  City- 
Beaumont  and  New  First  City-Midland, 
among  others.  The  applications  were 
treated  as  emergency  transactions  for 
expedited  re\'iew  and.  on  February  8. 
1993,  the  Comptroller  approved  TCB's 
application  for  the  Midland  acquisition. 
Under  the  Bank  Merger  Act,^  the  United 


'  TCB  was  also  selected  as  the  winning  bidder  for 
New  Fiist  Ot^-  Bank-Dalla*.  N  A  ,  New  Fir^t  Oty 
Bank-El  Ptsa  N.A.;  and  New  Firsl  City  Bank- 
Houston.  N.A.  The  United  State*  has  not  challenged 
TCB's  acqui.sition  of  the  Dallas  or  Houston  bridge 
bank*.  In  response  to  the  United  State*  intention 
to  thallmge  TCB's  acquisition  of  the  El  Paso  bridge 
bank  TCB  abandoned  that  transaction  and  assigned 
its  right  to  acquire  that  bridge  bank  to  Boatmen's 
Bancshares.  Inc  .  of  SL  Louis.  Missouri  The  United 
Slaiet  has  concluded  that  Boatmen's  is  a 
competitively  suitable  purchaser  for  the  £1  Paso 
bridge  bank,  and  will  not  challenge  that  acquisition 

»12  U  SC.  S  1B28(6)  and  CMa).  j-.rovide  in 
pertinonl  part  that  "Itlhe  responsible  agency  shall 
immediately  notify  the  Attorney  General  of  any 
approval  by  it  pursuant  to  this  tub»eclion  of  a 
proposed  mei;ger  transaction  iTlhe  transaction 


States  had  five  days  from  the  date  of  its 
notice  of  the  Comptroller's  dedsioQ.  or 
until  February  12.  1993,  to  prevent  the 
proposed  acxjaisition  by  filing  a 
complaint  with  tbe  Court.  The  United 
States  timely  filed  the  Midland  action 
on  February  11.  1993. 

The  Comptroller's  review  of  tbe 
Beaumont  transaction  was  delayed 
pending  further  public  comment, 
relating  primarily  to  TCB's  performance 
under  tlie  Community  Reinvestment 
Act.  12  U.S.C.  2901-2906.  On  February 
19,  1993.  the  Comptroller  approved 
TCB's  application  for  the  Beaumont 
acquisition.  The  United  States  again  had 
five  days  from  the  date  of  its  notice  of 
the  Comptroller's  decision,  until 
February  23.  1993,  to  prevent  the 
proposed  acquisition  by  filing  a 
complaint  with  the  Court.  The  United 
States  timely  filed  the  Beaumont  action 
on  February  23.  1993. 

B  The  Governmerit's  Competitive 
Analysis 

The  United  States  filed  its  complaints 
because  the  proposed  acquisition  would 
tend  to  reduce  competition  in  the 
provision  of  business  banking  services 
in  the  Beaumont  and  Midland 
geographic  markets.  Medium-sized 
businesses  in  Beaumont,  and  both  small 
and  medium-sized  businesses  in 
Midland,  are  the  customers  that  the 
United  States  believes  are  most  likely  to 
be  adversely  affected.  The  proposed 
acquisitions  would  eliminate  one  of 
only  a  few  financial  institutions  serving 
these  customers  and  would 
substantially  increase  the  risk  of 
anticompetitive  conduct  resulting  in 
higher  prices  for  business  banking 
services. 

The  United  States  investigated  and 
analyzed  the  proposed  acquisitions 
under  the  framework  outlined  in  the 
Department  of  Justice  and  Federal  Trade 
Commission  Horizontal  Merger 
Guidelines.  57  FR  41552,  4  Trade  Reg. 
Rep  (CCH)  113.104  (1992)  VMerger 
Guidelines").  Investigation  by  the 
United  States  shows  that  TCB  and  New- 
First  City  compete  in  the  provision  of  a 
wide  range  of  banking  services, 
including  services  to  individual 
consumers  and  services  to  businesses  in 
Texas  Business  customers  generally 


ha-ve  iiewer  aheraativa*  for  their  banking 
needs  than  do  individuals.*  Therefore, 
in  this  as  in  other  bank  merger 
investigations,  the  govenunent  focused 
its  analysis  od  two  groups  of 
commercial  customers:  Small 
businesses  (generally  those  with  annual 
revenues  of  less  than  $5  million)  and 
medium-sized  or  "middle  market" 
businesses  (those  businesses  with 
annual  revenues  of  between 
approximately  $5  million  and 
approximately  $100  milHon).'* 

Each  of  these  groups  of  business 
customers  have  different  borrowing 
needs,  and  have  access  to  different  types 
of  suppliers,  than  do  large  corporations. 
While  the  largest  businesses  might  be 
able  to  obtain  operating  finance  fi-om 
distant  institutions  or  from  the  public 
debt  securities  markets,  neither  small 
businesses  nor  m.edium-sized 
businesses  generally  have  these  options. 
Small  busine.sses  and  medium-sized 
businesses  ere  therefore  more  likely  to 
be  adversely  effected  by  a  merger  of  two 
banks  in  the  same  geographic  market 
than  are  large  businesses. 

In  this  investigation  and  in  prior  bank 
merger  investigations,  the  government 
has  learned  that  small  businesses  and 
medium-sized  businesses  rely  on 
commercial  banks  for  operating  or 
working  capital  credit  to  meet  short- 
term  or  seasonal  funding  needs.  The 
purpose  and  characteristics  of  these 
loans  generally  make  other  credit 
products,  including  loans  to  finance 
equipm.ent  purchases,  poor  substitutes. 
While  some  operating  loans  are  secured 
by  real  estate  (as  well  as  by  the 
borrowers'  other  assets,  if  any),  loans  to 
purchase  real  estate  generally  are  not 


may  not  be  consummated  before  the  fifth  calendar 
day  after  the  dale  of  approval  by  the  agency.  .  .  . 
Any  action  brought  under  the  antitrust  laws  arising 
out  of  a  merger  transaction  shall  be  commenced 
prior  to  the  earliest  time  under  paragreph  (6)  at 
which  a  mergm  transaction  approved  under 
paragraph  (5)  might  be  consummated.  The 
commencement  of  such  an  action  shall  stay  the 
effectiveness  of  the  agency's  approval  unless  the 
court  shall  otherwise  specifically  order  In  any  such 
action,  the  court  shall  rmiew  de  novo  the  issues 
presented  ' 


■^  Thrifts  and  credit  unions  typically  compete  with 
commercial  banks  for  retail  transaction  and  savings 
accounts,  and  for  some  consumer  loans.  The  United 
Stales  therefore  typically  focuses  its  bank  merger 
investigations  on  business  tanking  ser.'ices.  if  a 
bank  merger  presents  a  likely  adverse  affect  on 
competition,  and  the  government  obtains  relief,  that 
relief  typically  introduces  a  now  bank  competitor 
into  thn  market,  or  strengthens  an  existing  fringe 
competitor.  Such  reliof  is  likely  to  prevent  a 
substantial  lessening  oi  competition  in  consumer 
banking  as  well  as  in  commercial  banking.  As 
discussed  below,  the  Lhiited  States  believes  that  the 
proposed  relief  here  likely  will  preserve 
competition  in  both  consumer  and  commercial 
banking  in  the  Baumont  and  Midland  areas. 

'  The  government's  demarcation  between  small 
and  medium-sired  businesses  is  based  on  an 
analysis  of  the  fact*  in  any  given  market  For 
example,  the  point  of  demarcation  in  Seattle, 
Washington,  appealed  to  the  government  to  be  SlO 
million  in  sales,  see  Letter  of  lames  F.  Rill  to  Alan 
Greenspan.  March  12. 1992.  regarding  the  proposed 
acquisition  by  BankAmerioa  Corp  of  Security 
Pacific  Corp  ("BankAmerica  Letter"),  as  compared 
to  the  SS  million  approximation  (hat  (he 
government  considers  is  appropriate  in  these 
markets,  based  on  its  investigation  The  common 
feature,  however,  ii  that  all  such  customers  were 
found  to  be  locally  limited. 
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substitutes  for  operating  or  cash  flow 
finance  loans,  which  generally  take  the 
form  of  lines  of  credit. 

There  are  sound  economic  reasons 
that  lead  small-  and  medium-sized 
businesses  to  tend  to  purchase  business 
banking  services  (particularly 
commercial  operating  loans  and 
transaction  accounts)  locally,  and  for 
banks  to  provide  these  products 
(particularly  credit  products)  only  to 
businesses  located  in  their  general  area 
Many  small-  and  medium-sized 
businesses  also  find  that  thera  are  good 
reasons  to  obtain  operating  credit, 
transaction  accounts  and  their  primary 
cash  management  se-vices,  if  any.  from 
the  same  bank. 

The  United  States  concluded  that,  for 
business  banking  services  in  Texas,  the 
relevant  geographic  markets  were  those 
defined  by  the  Federal  Reserve  Bank  of 
Dallas.'  Tlie  government  considered 
whether  a  larger  Midland/Odessa 
market  would  be  appropriate,  but 
concluded  that  banks  in  Odessa  do  not 
and  would  not  significantly  constrain 
anticompetitive  activity  in  Midland 
The  government  also  investigated 
uhelher  a  smaller  or  larger  Beaumont 
market  was  appropriate,  and  found  that, 
while  banks  in  Beaumont  might 
compete  for  customers  in  Orange. 
Beaumont  customers  were  unlikely  to 
consider  Orange  banks  to  be 
alternatives.  The  government  also 
investigated  whether  Houston  banks 
compete  for  Beaumont  business 
customers,  and  learned  that  there  did 
not  appear  to  be  banks  in  Houston  (that 
were  not  themselves  present  in 
Beaumont)  that  were  competing  or 
likely  would  compete  for  the  business  of 
Beaumont  commercial  cu.s1omers.  The 
government  therefore  concluded  that  it 
was  not  appropriate  to  modify  the 
bounds  of  the  relevant  geographic 
markets  from  those  defined  by  the 
Federal  Reserve  Bank  of  Dallas  for  use 
in  considering  business  banking 
services  to  small-  and  medium-sized 
businesses. 

The  government  then  examined 
whether  business  banking  customers 
turned  or  would  turn  to  suppliers  other 
than  commercial  banks  as  alternatives  to 
obtaining  business  banking  services 
from  commercial  banks.  As  in  prior 
mvestigations.**  it  appeared  that  in  the 


"  The  Federal  Reserve  Bank  of  Dallas  defined  the 
Heaumont  maiket  lo  be  the  Beaiimonl/Porl  .\rthur 
Metropolitan  Statistical  Area  CMSA"),  which 
consists  of  the  greater  part  of  )eff«rson  County  and 
portions  ''f  Hardin  and  Orange  Counties.  The 
Midland  market  was  defined  as  the  Midland  MS.^ ; 
which  MsentiaJly  consi.-its  of  Midland  County. 

"See  BankAmerica  Letter:  Competitiv*  lapact 
Statement,  <  'ml«d  States  v  Sooetv  Corp  (N.D 
Ohio  Mar  12.  1992)  (No.  1  92CV0525).  Comprttivp 


markets  here  at  issue  few  other  financial 
institutions  offer  «ibstitutes  for  the 
business  banking  services  currently 
provided  by  commercial  banks  in  the 
relevant  markets.  Nor  do  such  firms 
appear  likely  to  start  offering  such 
substitutes  within  a  reasonably  short 
period  of  time.  Commercial  banks  are 
the  only  firms  that  provide  business 
banking  services,  as  defined  in  the 
complaints,  in  the  Beaumont  and 
Midland  markets.  In  both  of  these 
geographic  markets,  TCB  and  New  First 
City  are  two  of  the  largest  of  these  few 
firms.  TCB  and  New  First  City  each  offer 
a  variety  of  business  banking  services, 
and  compete  directly  with  one  another 
i.T  these  relevant  geographic  markets.  A 
significant  number  of  small-  and 
medium-sized  business  customers 
purchase  both  transaction  accounts  and 
commercial  loans  as  well  as  other 
business  banking  services  from  TCB  and 
New  Fi.'st  City. 

Thrift  institutions — federal  savings 
and  loan  associations  ("FSLAs")  and 
federal  savings  banks  ("FSBs"}— are 
Limited  by  law  in  the  extent  to  which 
they  make  commercial  loans,  and 
thrifts'  ability  to  offer  these  ser\'ices  lo 
businesses  is  substantiailv  affected  by 
capita!  requirements  and  their  own 
capital  positions.'  The  thrifts  that  had 
entered  business  banking  and  lending  in 
the  past  decade  have  generally 
withdrawn  from  those  m.arkets,  and 
managers  of  other  thrifts  have  learned 
from  the  thrift  induslrv''s  general  lack  of 
success  in  commercial  banking  *  Thrifts 
in  the  Beaumont  and  Midland  markets 
do  not  currently  provide  business 
banking  ser\-ices  to  medium-sized 
businesses  or,  in  most  cases,  to  small 
businesses.  Our  investigation  revealed 
that  the  above  factors,  coupled  with 
other  economic  factors  concerning  the 
cost,  scale  and  expertise  invohed  in 
offering  business  banking  services,  make 
it  unlikely  that  savings  and  loan 
associations  in  these  markets  would 


Impact  Stalamont.  United  States  v.  Fleet/Norstar 
Financial  Croup.  lnr{D  Me   1991)  (No  91-0221- 
P).  CUimpetitive  Imfwct  Statement.  United  States  v 
First  Ho»vuan.  Inc  TO  Hawaii  Mar  7.  1990)  (Civ 
No  90-00904  DAE) 

'  Under  th«  Financial  Institutions  Rftform. 
Recovery,  and  EnforceTnenI  Act  of  1969.  12  U.S.C 
14647(t).  new.  more  significant  capital  requirements 
and  other  restrictions  were  placed  upon  the  lending 
activities  of  thrift  institutions 

"The  thrifts  in  the  Reographic  markets  at  issue  in 
these  actions  have  not  entered  and  generally  are 
not  expected  to  enter,  business  banking  The  fact 
that  .lomp  thr.fts  are  carrying  commercial  loans  on 
their  baUince  sheets  does  not  necessahlv  indicate 
that  those  thrifts  are  making  new  commercial  loans 
or  are  actively  seeking  busines.s  customers  Some 
thrifts  with  commercial  portfolios  succeeded  to 
those  portfolios  tvtien  they  acquired  assets  and 
deposits  of  earlier  failed  institutions  from  tfie 
Resolution  Tnisi  Confwrstion  or  Federal  Home  Loan 
Bank  Board 


enter  into  the  provision  of  such  services 
either  as  uncomm.itted  entrants  (re., 
rapidly  and  without  incurring 
signifi(::ant  sunk  costs)  or  as  committed 
entrants  (i  e.,  within  approximately  two 
years  and  having  incurred  significant 
sunk  costs)." 

Non-depository  institutions  may 
provide  one  or  even  a  few  of  the 
services  provided  by  commercnal  banks 
and  certain  thrift  institutions.  For 
example,  investment  or  brokerage 
houses  offer  products  that  in  certain 
circumstances  substitute  for  products 
offered  to  consumers  by  commercial 
banks  or  thrift  institutions  Non- 
depository  institutions,  however,  do  not 
provide  certain  important  business 
banking  services,  such  as  transaction 
accounts  for  business  customers,  which 
are  offered  by  commercial  banks  and 
some  thrift  institutions.  Moreover, 
knowledgeable  persons  interviewed  in 
this  investigation  did  not  indicate  that 
those  firms  were  active  competitors  to 
commert  iai  banks  in  these  Texas 
markets,  at  least  for  businesses  with 
sales  of  less  than  SlOO  million.  Thus, 
they  are  not  included  as  suppliers  of 
business  banking  services.'" 

The  United  States'  investigation 
indicates  that  a  substantial  majority  of 
business  banking  customers  in  each  of 
the  Beaumont  and  Midland  markets  are 
served  by  five  or  fewer  firms.  In 
Beaumont.  New  First  City  is  the  leading 
firm  by  a  significant  margin,  and  TCB 
appears  to  be  second.  In  Midland,  TCB 
and  First  City  are  second  and  third, 
respectively.  Absent  the  divestitures 
proposed  in  the  Judgments,  the 
acquisition  of  New  First  City-Beaumont 
would  create  a  firm  nearly  three  times 
the  size  of  its  next  largest  competitor 
(measured  by  deposits).  The  Midland 
acquisition  would  have  resulted  in  two 
firms,  NationsBank  and  TCB,  having 
more  than  70%  of  the  market's 


"In  assessing  competition  in  business  banking 
services,  the  Department's  consistent  approach 
since  United  Stales  v.  First  Hawoiion.  Inc  (D 
Hawaii  1990).  has  been  to  identify  those  thnfts  that 
are  current  providers  of  business  l)ankjng  services 
in  the  geographic  markets  at  issue,  as  well  as  those 
thrifts  that  are  uncommitted  entrants  into  fliose 
markets,  and  include  those  thnfts  as  competitors. 
Merfter  GuHieitrres  §  1  3  The  Department  has  at 
times  adjusted  estimates  of  their  capacity  to  reflect 
the  additional  regulatory  constraints  that  thrifts 
face  See  fnitedSfofPsv   Sorw^y  C0.73  (N  D  Ohio 
19921  The  Department  generally  recognizes  that 
thrifts  are  full  competitors  in  retail  or  consumer 
banking  ser\ice«. 

■"The  government  s  investigations  of  bank 
mergers  have  indicated  that  credit  unions  generally 
are  not  current  or  potential  competitors  in  business 
banking  services  Credit  unions  offer  services  to 
individual  consumers,  but  are  not  permitted  to  offer 
business  banking  ser%ncej  such  as  those  provided  to 
the  business  cttstomers  sen-ed  by  commercial 
banks  The  investigation  did  not  reveal  Miy  contrary 
evidence  in  these  markets 


15374 


Federal  Register  /  Vol.  58.  No.  53  /  Monday,  Maich  22.  1993  /  Notices 


commercial  bank  deposits  between 
them.  These  concentrations  of  business, 
together  with  other  relevant  factors 
discussed  below,  indicated  to  the 
United  States  that  these  acquisitions 
would  create  a  substantial  possibility 
that  one  or  a  few  firms  in  these  markets 
could  exercise  market  over,  profitably 
raising  price  and  restricting  output. 

Some  banks  in  the  Beaumont  and 
Midland  markets  are  pari  of  statewide 
banks  or  of  statewide  or  larger  bank 
holding  companies,  and  those  banks 
may  have  some  ability  to  shift  loanable 
funds  from  one  market  to  another. 
While  those  banks  might  therefore  offer 
more  loans  or  larger  loans  in  a  particular 
market  than  their  deposits  in  that 
market  alone  would  support,  there  are 
other  constraints  on  the  amount  of  out- 
of-market  funds  that  a  d^ository 
institution  can  use  effectively  to  make 
loans  in  a  market.  In  addition  to  risk 
considerations,  an  institution  needs  an 
effective  means  of  delivering  banking 
services,  including  loans,  to  customers. 
Among  other  things,  it  needs  a- network 
of  branch  offices,  trained  loan  personnel 
familiar  with  the  market,  its  economy 
and  its  businesses,  and  the  technical 
capability  to  deliver  at  least  basic  cash 
management  services  to  medium-sized 
businesses.  Therefore,  a  bank's  ability  to 
draw  on  out-of-market  funds  does  not 
by  itself  indicate  that  it  will  be  able 
profitably  to  expand  output,  and  the 
United  States  does  not  believe  that  such 
firms'  holding  company  affiliations 
necessarily  warrant  attributing  to  those 
firms  greater  measures  of  capacity  that 
their  historical  performance  indicates  is 
appropriate." 

Unaer  the  Merger  Guidelines,  when 
the  Herfindahl-Hirschman  Index 
( "HHI  "),*^  a  measure  of  market 
concentration,  is  over  1800,  the  market 
is  considered  highly  concentrated.  A 
merger  that  increases  the  HHI  by  more 


than  50  points  potentially  raises 
significant  competitive  concerns, 
depending  upon  an  analysis  of  all  other 
relevant  factors.  Mergers  producing  an 
increase  in  the  HHI  of  more  than  100 
points  in  moderately  concentrated 
markets  (i.e.,  in  markets  where  the  post- 
merger  HHI  exceeds  1000)  potentially 
raise  significant  competitive  concerns, 
depending  upon  an  analysis  of  all  other 
relevant  factors.  Merger  Guidelines 
§1.51. 

In  the  Midland  market,  the  HHI. 
calculated  on  the  basis  of  total  deposits 
of  firms  now  offering  business  banking 
services,  would  increase  by 
approximately  408  to  2450."  This  and 
other  investigations  have  indicated  that 
commercial  bank  deposit  concentration 
is  a  good  early  indicator  of  instances  of 
competitive  concern  in  business 
banking  services  arising  from  bank 
mergers.**  In  Midland,  the  government's 
investigation  indicated  that 
concentration  in  business  banking 
services  to  medium-sized  businesses 
likely  would  be  significantly  greater 
than  indicated  by  the  HHI  figures  above, 
because  substantially  fewer  local 
commercial  banks  could  provide  the 
necessary  credit  or  more  sophisticated 
cash  management  service  required  by 
medium-sized  businesses.  For  example, 
while  seven  local  commercial  banks 
could  provide  business  banking  services 
in  Midland,  only  five  had  the  capability 
to  provide  these  services  to  medium- 
sized  businesses.  TCB  and  New  First 
City  were  two  of  the  largest  of  these  few 
banks.  Based  on  all  available 
information,  the  government  concluded 
that  the  markets  for  business  banking 
ser\'ices  to  medium-sized  and  small 
businesses  in  Midland  would  be  highly 
concentrated,  and  concentration  would 
increase  substantially,  as  a  result  of 


' '  A5  discussed  below,  the  United  States 
considered,  in  evaluating  the  competitive  effects  of 
the  proposed  acquisitions,  the  likelihood  that 
incucitients  would  follow  or  undercut  an 
anticompetitive  price  rise.  In  that  analysis,  the 
United  .States  considered,  among  other  things, 
fends  in  historical  deposit  and  commercial  loan 
volumes  and  shares. 

"The  HHI  is  a  measure  of  market  concentration 
calculated  by  squaring  the  market  share  of  each  firm 
in  the  market  and  then  summing  the  resulting 
numbers.  For  example,  for  a  market  supplied  by 
four  firms  with  sharas  of  30,  30,  20,  and  20  percent, 
the  HHI  is  2.600 

(3O-'+30^+20^*2O^-900+90O->-40O*40O-260O).  The 
HHI  takes  into  account  the  relative  sizes  and 
distribution  of  firms  in  a  market.  It  approaches  zero 
when  a  market  is  supplied  by  a  lar^je  number  of 
firms  of  relatively  equal  size  and  reaches  its 
maximum  of  10,000  when  a  market  is  supplied  by 
a  single  firm.  The  HHI  increases  both  as  the  number 
of  firms  in  the  market  decreases  and  as  the 
disparities  in  size  among  these  Arms  increases 
Merger  Guidelines  §  1.51. 


"  Bank  deposit  data  are  available,  with  some 
delay,  for  each  tiank  and  thrift  branch.  Other  data, 
such  as  loan  data,  are  not  readily  obtainable  on  a 
branch -by-branch  basis,  although  such  data  are 
obtainable  for  some  banks  in  Texas  on  a  county-by- 
county  basis.  The  United  States  therefore  examines 
deposit  concentration,  together  with  whatever  other 
relevant  data  it  can  obtain,  in  the  course  of  bank 
merger  investigations.  In  this  investigation,  the 
United  States  examined  deposit  data  and  estimates 
of  commercial  loans  to  businesses  generally  and  to 
medium-sized  businesses  in  particular  The  loan 
estimates,  while  somewhat  imprecise,  nonetheless 
were  consistent  with  and  did  not  contradict  the 
inferences  drawn  from  depojiit  data. 

'*The  government's  further  investigation  of 
markets  with  high  deposit  concentration  not 
infrequently  reveals  more  specific  reasons  for 
competitive  concern.  At  the  same  time,  some 
investigations  prompted  by  high  levels  of  deposit 
concentration  reveal  information  that  leads  the 
government  to  conclude  that,  notwithstanding  such 
concentration,  adverse  competitive  effects  are 
unlikely.  In  such  instances  (including  some 
instances  involving  other  New  First  Dty  bridge 
banks),  the  Department  of  Justice  takes  no  further 
action. 


these  acquisitions.  The  government 
estimates  the  post- merger  HHI  in  the 
market  for  medium-sized  business 
banking  services  in  Midland  (measured 
by  total  deposits  of  those  firms  offering 
those  services)  at  3328,  increasing  by 
599. 

In  the  Beaumont  market,  the 
government's  investigation  revealed  that 
there  were  relatively  few  local  banks 
that  could  meet  the  credit  needs  and 
provide  the  necessary  cash  management 
services  demanded  by  medium-sized 
local  businesses,  banking  services 
currently  provided  by  New  First  City 
and  TCB.  Smaller  local  banks  either  did 
not  have  the  capability  to  extend  loans 
in  the  necessary  amounts  to  individual 
customers,  or  could  not  expand  in 
sufficient  amounts  to  prevent  an 
anticompetitive  price  increase  by  the 
larger  banks.  Hence,  HHI  calculations 
that  include  all  commercial  banks  in 
Beaumont  would  understate 
significantly  the  level  of  concentration, 
for  medium-sized  businesses  that  are 
not  active  participants  in  these  markets. 
The  government  found  that  the  markets 
for  business  banking  ser/ices  to 
medium-sized  customers  were  highly 
concentrated,  and  the  merger  would 
increase  that  concentration 
substantially,  eliminating  one  of  a  few 
large  competitors  for  such  medium- 
sized  businesses.  The  government 
estimates  that,  absent  divestiture,  the 
post-merger  HHI  in  the  market  for 
medium-sized  business  banking  services 
(measured  by  total  deposits  of  those 
firms  offering  those  services)  would  be 
3368,  increasing  by  1197  as  a  result  cf 
the  proposed  acquisition.*' 
However,  examination  of 
concentration  alone  does  not  exhaust 
the  issues  for  analysis  of  competitive 
impact.  In  conducting  its  analysis,  the 
government  carefully  reviewed  evidence 
of  potential  competitive  effects,  such  as 
conditions  that  would  make  coordinated 
or  unilateral  price  increases  likely  or 
unlikely  to  occur  or  succeed.  The 
evidence  we  have  gathered,  together 
with  our  growing  understanding  of 
competition  in  business  banking 
services  gained  in  these  and  other 
investigations,  raised  concerns  that — in 
the  absence  of  adequate  divesture — the 
transactions  could  substantially  lessen 
competition  by  creating  an  increased 
likelihood  of  supracompetitive  pricing 
of  business  banking  services  by  leading 
banks  in  these  markets. 

The  government's  investigation 
concluded  that,  without  divestiture. 


'"The  HHI  for  the  Beaumont  market,  calculated 
on  the  basis  of  total  deposits  of  firms  now  offencg 
business  banking  services,  would  inaease  by  520 
to  1698  if  the  proposed  acquisition  occurred  and  if 
there  was  no  divestiture. 
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these  transactions  would  serve  to 
facilitate  coordinated  behavior  in  the 
provision  of  business  banking  services 
by  the  leading  banks  in  the  Beaumont 
and  Midland  markets,  particularly  to 
medium-sized  businesses  in  both 
markets  and  to  small  businesses  in 
Midland.  The  acquisitions  would 
reduce  the  number  of  leading  banks  in 
Beaumont  from  five  to  four,  and  in 
Midland  from  four  to  three.  There 
appear  to  be  opportunities  in  both 
markets  for  banks  to  monitor  the 
movement  of  customers  among 
competitors,  and  possibly  to  monitor 
pricing,  thereby  providing  competitors 
with  the  ability  to  detect  and  punish 
firms  that  do  not  participate  in 
coordinated  activity.  The  past  behavior 
and  current  plans  of  the  remaining  firms 
in  these  markets  generally  did  not  lead 
the  government  to  find  that  those  firms 
would  be  likely  to  act  to  defeat  an 
anticompetitive  price  rise  by  the  market 
leaders.  The  government  also  concluded 
that  entry  by  outside  firms  or  expansion 
by  firms  already  operating  within  the 
market  would  not^be  likely,  timely  or  of 
sufficient  magnitude  to  remedy  possible 
anticompetitive  concerns. 

The  United  States  understands  that 
there  were  additional  bids  above 
liquidation  value  for  each  of  Beaumont 
and  Midland  bridge  banks,  and  some  of 
those  bids  would  therefore  constitute 
less  anticompetitive  alternatives  to 
selling  those  bridge  banks  to  TCB.  For 
that  reason,  the  United  States  does  not 
believe  that  a  succes.sful  "failing 
company"  defense  could  bo  made  out 
on  these  facts.'*  The  United  States  has 
previously  rejected  tlie  argument  that 
the  failing  company  defense  is 
automatically  applicable  to  any  assisted 
transaction.  Com.petitive  Impact 


"■The  failing  company  defense,  which  has  been 
recognized  since  International  Shoe  Co  v.  Federal 
Trade  Commn.  280  U.S.  291,  299-303  (1930). 
provide.?  a  defense  for  mprger-  that  are  otherwise 
anticompetitive  that  invnivn  a  failing  or  failed  firm 
To  establish  the  defense,  it  is  necessary  to  show 

(1)  the  allegedly  (ailing  firm  probably  would  be 
unabte  to  meet  Its  finaucial  obligations  in  the  near 
hiturn.  (:)  it  prooabiy  would  not  be  able  to 
reorganize  succeishil'v  .   .   .   •:  (3)  it  has  made 
unsuccessful  good  faith  efforts  to  elicit  reasonable 
ditemativB  acquisition  offers  of  an  acquisition  of  the 
failing  firm  that  would  both  keep  the  firm  in  the 
ir.aiket  and  pose  a  lass  severe  danger  to  competition 
ti'.an  the  proposed  merger,  and  |4j  absent  the 
Hcquisition,  the  assoUs  of  the  failing  firm  would  exit 
Ilia  relevant  market. 

Merger  GuideUnet  1 5.1  The  burden  of 
establishing  th«se  elements,  including  the  burden  of 
showing  the  unavailability  uf  a  less  anticompetitive 
alternative  purcha&ar,  rests  on  the  merging  parties 
( 'nited  States  r  CeneinJ  Dynamics  Corp.,  415  Li.S 
436.  507  (1974):  Citizen  Publishing  Co  v.  United 
States.  394  U.S.  131.  13e-3«  (1969).  TCB  did  not 
I  ontend  that  (he  {ailing  company  defense  was 
..^plicable  in  these  markeu. 


Statement.  United  States  v.  Fleet/ 
Norstar,  Inc.,  e\12-13. 

For  all  the  above  reasons,  the  United 
States  found  that  each  of  these  markets 
is  or  would  become  highly  concentrated 
as  a  result  of  these  acquisitions;  that  the 
increase  in  concentration  would  be 
substantial;  that  the  relevant  market 
factors  created  a  likelihood  of 
anticompetitive  effects;  that  entry  and 
expansion  were  unlikely  to  offset  the 
anticompetitive  effects;  and  that  failing 
firm  defenses  were  inapplicable. 

m.  Explanation  of  the  Proposed  Final 
judgments 

The  risk  to  competition  posed  by 
these  acquisitions  would  be 
substantially  reduced  by  the  structural 
relief  provided  m  the  proposed  Final 
Judgments  in  each  of  the  relevant 
markets  through  divestiture  of 
commercial  bank  offices,  branches, 
assets  and  deposits. 

TCB  is  required,  by  section  IV  of  the 
respective  proposed  Final  Judgments, 
within  three  months  from  the  entry  of 
judgment,  to  divest  the  following 
commercial  bank  offices: 

1.  In  the  Beaumont  market,  at  least 
two  and  as  many  as  three  New  First  City 
branches,  including  all  assets  and 
deposits  of  those  offices; ''  all 
commercial  loans  over  $500,000,  and 
the  deposits  of  those  loan  customers. 
Approximately  $100  million  in  deposits 
and  approximately  $3B  million  in 
outstanding  commercial  loans,  together 
with  approximately  $8  million  in  direct 
cons'.;mer  loans,  would  be  divested.  In 
addition,  the  purchaser  will  have  the 
right  to  acquire  New  First  City's  main 
office  facility  (without  deposits  or  loans, 
other  than  those  specified  above)  and  its 
operations  and  cash  value  facilities, 
TCB  will  be  permitted  to  retain  New 
First  City's  trust  and  indirect  consumier 
loan  busin^^s,  wherever  ser\'ed,*^ 

2.  In  the  Midland  market.  New  First 
City's  main  office,  including  all  assets 
and  deposits  of  that  office,  except  that 
TCB  will  be  permitted  to  retain  New 
First  City's  trust  business  and.  under 
certain  circumstances,  its  indirect 


"If  the  purchaser  of  the  Beaumont  divestiture 
package  persuades  the  Department  that  divestiture 
of  two  branches  is  sufficient  to  permit  that 
purchaser  to  operate  as  a  viable  competitor  capable 
of  providing  business  banking  services  to  the  full 
range  of  small  and  mediumsiied  businesses  in  the 
Beaumont  market,  the  Fino)  Judgment  would 
require  the  divestiture  of  only  two  branches,  the 
Central  and  Spindtetop  branchac.  Otherwise,  all 
three  branches  (not  including  the  main  office) 
would  be  digested 

'"Direct  consumer  loans  are  loans  originated  by 
the  bank'*  personnel  directly  to  consumers  Indirect 
consumer  loans  a!«  loans  onginalad  by  others 
(especially  by  automobile  dealers)  and  told  to  (he 
bank.  • 


consumer  loan  business,  wherever 
served. 

To  ensure  that  the  divestitures  are 
accomplished  in  such  a  way  as  to 
maintain  competition,  the  proposed 
Final  Judgments  require  liiat  the  offices 
be  sold  to  firms  determined  by  the 
government  to  be  competitively 
suitable.  The  divestitures  will  bring 
about  the  entry  of  a  new  provider  or 
make  larger  an  existing,  small  provider 
of  business  banking  services  in  each  of 
these  markets,  thereby  ensuring  that 
competition  is  not  substantially 
lessened  by  the  acquisition. 

All  piiTchasers  must  demonstrate  to 
the  satisfaction  of  the  United  States  that 
they  have  a  good  faith  intention  to 
operate  the  divested  branches  and 
offices  as  banking  offices  that  offer 
business  banking  services  to  small  and 
medium-sized  businesses.  The  proposed 
Final  Judgments  also  requires  that  TCB 
preserve  the  assets  of  the  divested 
banking  offices  and  businesses  until 
purchased  by  a  buyer.  If  TCB  fails  to  sell 
the  branches  within  three  months  of  the 
entr>'  date  of  the  proposed  Final 
Judgments,  TCB  shall  file  with  the  court 
and  notif>'  plaintiff  within  thirty  days  of 
the  date  the  purchase  contracts  were 
required  to  be  entered  into  by  TCB.  The 
United  States  can  then  proceed  under 
the  terms  of  section  V  of  the  proposed 
Final  Judgments  to  appoint  a  trustee  to 
accomplish  the  branch  divestitures. 

It  is  the  intent  and  belief  of  the  United 
States  that  the  proposed  relief  will 
prevent  a  reduction  of  competition  in 
the  markets  for  banking  sen-ices  in 
Beaumont  and  Midland,  including  in 
particular  the  markets  for  business 
banking  services  to  medium-sized 
businesses  in  both  markets  and  for  small 
businesses  in  Midland,  This  relief 
should  establish  or  strengthen  new  bank 
competitors  in  these  markets,  which  are 
anticipated  to  provide  a  full  range  of 
banking  services  to  customers,  small 
businesses  and  medium-sized 
businesses.  Such  full  service  banks  with 
broad  bases  of  commercial  and  retail 
business  are  likely  to  ensure  that  a 
viable  competitor  will  replace  the 
competition  that  otherwise  might  be  lost 
in  those  markets. 

The  United  States  and  TCB  have 
stipulated  that  the  proposed  Final 
Judgments  may  be  entered  by  the  Court 
at  any  time  after  compliance  with  the 
APPA.  The  proposed  Final  Judgments 
constitute  no  ad.mission  by  any  partA'  as 
to  any  issue  of  fad  or  law  Under 
provisions  of  section  2(e)  of  the  AfTA. 
entr>'  of  the  proposed  Final  Judgments 
is  conditioned  upon  a  determination  by 
the  Court  that  the  proposed  Final 
Judgments  are  in  the  public  interest 
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rv.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act.  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorneys  fees.'^  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  actions  under  the  Clayton  Act. 
Under  the  provisions  of  section  5(a)  of 
the  Clayton  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgments  have  no 
prima  facie  effect  in  any  private  lawsuit 
that  may  be  brought  against  the 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgments  within  which  any  person 
may  submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgments.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  dale  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
comments  and  response(s)  of  the  United 
Slates  will  be  f.led  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should"be 
submitted  to  Richard  L.  Rosen,  Chief, 
Communications  and  Finance  Section, 
Antitrust  Division,  U.S.  Department  of 
Justice,  555  Fourth  Street,  NW.,  room 
8104,  Washington,  EX:  20001. 

The  proposed  Final  Judgments 
provide  that  the  Court  retains 
jurisdiction  over  these  actions,  and  any 
party  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  their 
modification,  interpretation  or 
enforcement. 

VI.  Alternatives  to  the  Proposed  Final 
Judgments 

The  United  States  considered  the 
following  alternatives  regarding 
divestiture  of  bank  branches.  In  the 
Beaumont  market,  the  United  States 
considered  the  alternative  of  divesting 
one  or  two  branches,  without  the 
commercial  loans  that  are  to  be  divested 


'JThe  Bank  Merger  Act.  12  U.S.C.  1828.  however, 
prevents  the  filing  of  an  antitrust  suit  (other  than 
a  suit  under  section  2  of  the  Sherman  Act)  later 
than  five  days  after  the  Comptroller's  orders  of 
February  B  and  February  19,  1993,  regarding  the 
Midland  and  Beaumont  acquisitions,  respectively. 


under  the  proposed  Final  Judgment.  In 
the  Midland  market,  the  United  States 
considered  the  alternative  of  divestiture 
of  a  TCB  branch,  together  with  the  grant 
of  an  option  on  the  facility  currently 
occupied  by  another  TCB  branch.  The 
United  States  concluded  in  each 
instance  that  such  divestitures  would  be 
unlikely  to  provide  a  sufficient  entry 
vehicle  so  that  a  new  competitor  could 
enter  the  market  for  business  banking 
services  to  medium-sized  businesses, 
and  that  therefore  the  alternative  would 
not  be  sufficient  to  ameliorate  the  likely 
anticompetitive  effect  of  the 
acquisitions. 

The  United  States  also  considered 
requiring  TCB  to  divest  all  of  the  assets 
and  deposits  of  the  New  First  City 
bridge  banks.  The  United  States 
concluded  that  divestiture  of  less  than 
all  of  those  assets  and  deposits  would  be 
sufficient  to  provide  an  effective  remedy 
to  the  government's  concerns,  and  that 
acquisition  of  those  assets  that  TCB 
would  acquire,  in  light  of  the  dive.stiture 
of  other  assets  to  competitively  suitable 
purchasers,  would  not  be  significantly 
adverse  to  competition. 

As  a  final  ahemative  to  the  proposed 
Final  Judgments,  the  United  States 
considered  litigation  seeking  a 
permanent  injunction  preventing  TCB's 
acquisition  of  New  First  City.  The 
United  States  rejected  that  alternative 
because  the  sale  of  the  commercial  bank 
branches  will  establish  viable 
independent  competitors  to  TCB  in  all 
the  relevant  markets  and  likely  will 
prevent  the  proposed  acquisition  from 
having  significant  anticompetitive 
effects  in  those  markets,  and  will  avoid 
delaying  the  final  resolution  of  those 
bank  failures  by  the  FDIC.  The  United 
States  also  recognized  that  such 
litigation  would  require  determination 
of  several  disputed  issues  of  law  and 
fact,  and  that  there  could  be  no 
assurance  that  the  position  of  the  United 
States  would  prevail. 

VII.  Standard  of  Review  Under  the 
Tunney  Act  for  Proposed  FiTial 
Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  are  subject 
to  a  sixty-day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  final 
judgment  "is  in  the  public  interest."  In 
making  that  determination,  the  court 
moy  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  of  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considBred,  and  any  other 


considerations  bearing  upon  the  adequacj'  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  The 
courts  have  recognized  that  the  term 
"public  interest"  "takelsj  meaning  from 
the  purposes  of  the  regulatory 
legislation."  NAACP  v  Federal  Power 
Comm'n.  425  U.S.  662.  669  (1976). 
Since  the  purpose  of  the  antitrust  laws 
is  to  "preservlej  free  and  unfettered 
competition  as  the  rule  of  trade." 
Northern  Pacific  Railway  Co.  v.  United 
States.  356  U.S.  1.  4  (1958).  the  focus  of 
the  "public  interest"  inquiry  under  the 
Tunney  Act  is  whether  the  proposed 
final  judgment  would  serve  the  public 
interest  in  free  and  unfettered 
competition.  United  States  v.  American 
Cyannmid  Co..  719  F.2d  558,  565  {2d 
Cir.  1983),  cert,  denied,  455  U.S.  1101 
(1984);  United  States  V.  Waste 
Management,  Inc.,  1985-2  Trade  Cas. 
'i  66.651,  at  63.046  (D.D.C.  1985).  In 
conducting  this  inquiry,  "the  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."^"  Rather. 

absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  the  public  interest  finding,  should 
*   *   *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Daimnen,  Inc..  1977-1  Trade  Cas. 
I6i;508,at  71,980  (W.D.  Mo.  1977). 

It  is  also  unnecessary  for  the  district 
court  to  "engage  in  an  unrestricted 
evaluation  of  what  relief  would  best 
serve  the  public."  United  States  v.  BNS. 
Inc  .  858  F.2d  456.  462  (9th  Cir.  1988) 
quoting  United  States  v.  Bechlel  Corp., 
648  F.2d  660,  666  (9th  Cir.).  cert. 


"<  1 19  Cong.  Rec.  24598  (1973).  See  United  Slates 
V.  Gillette  Co.,  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  'o  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  IS 
use.  S  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  lieheves 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  courl  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463,  93rd 
Cong.  2d  Sess.  8-9,  reprinted  in  (1974)  U.S.  Code 
Cong,  k  Ad.  News  6535.  6538. 
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denied,  454  U.S.  1083  (1981).  Precedent 
requires  that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  Goneral.  The  court's  rule  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "mt.hin  the  reaches 
of  the  public  interest."  More  elaborate 
rnquirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^' 

A  proposed  consent  decree  is  an 
agreement  between  the  parties  which  is 
reached  after  exhaustive  negotiations 
and  discussions.  Parties  do  not  hastily 
and  thoughtlessly  stipulate  to  a  decree 
because,  in  doing  so,  they 

waive  their  right  to  litigate  the  issues 
involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation.  Naturally,  the  agreement 
reached  normally  emlwdies  a  compromise;  in 
exchange  for  the  saving  of  cost  and  the 
elimination  of  risk,  the  parlies  each  give  up 
something  they  might  have  won  had  they 
proceeded  with  the  litigation. 

United  States  v.  Armour  6-  Co..  402  U.S. 
673.681  (1971). 

The  proposed  consent  decree, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  merger  or  whether  it  mandates 
certainty  of  free  competition  in  the. 
future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability  "lAl 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  il5  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest." 
(citations  omitted)."'^ 

VIII.  Determinative  Documents 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
judgments.  Consequently,  the  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
judgment. 


"  United  States  v  Bechtel.  648  F.2d  at  666 
(citations  omitted):  see  United  States  v  B\'S.  Inc  . 
638  F.2d  at  463;  United  States  v  Notional 
Broadcasting  Co  .  ^9  F .  Supp  1127,  1143  (D.D. 
Cal   1978);  United  States  v.  Gillette  Co  .  406  F. 
Supp.  at  716.  See  also  United  States  v  Americxin 
Cyanamid  Co..  719  F.2d  at  565 

•'•'  United  States  v  American  Tel  and  Tel  Co..  552 
F  Supp.  131.  \bO  [D  DC),  off  d  sub  nom  Mary-land 
V.  United  States.  460  US   1001  (1982)  quoting 
United  States  v.  Gillette  Co.  supra.  406  F  Supp  a\ 
716;  United  States  v.  Alcon  Aluminum.  Ltd  .  605  F 
Supp.  619.  622  (W.D.  Ky  1985) 


March  8.  1993. 

Respectfully  submitted. 
John  W.  Clark, 

Acting  Assistant  Attorney  General. 
Constance  K.  Robinson, 
Deputy  Director  of  Operations.  Antitrust 
Division,  U.S.  Department  of  Justice 
Washington.  DC  20530. 
Richard  L.  Rosen. 

Chief.  Communications  and  Finance  Section. 
Antitrust  Division.  U.S.  Department  of  Justice. 
555  Fourth  Street.  KW  .  Washington.  DC 
20001. 

Richard  Liebeskind  (NY-no  tjar  number). 
Don  Allen  Resnikoff,    ^ 
David  R.  Myers. 

Afforneys,  U.S.  Department  of  Justice 
Antitrust  Division.  Communications  and 
Finance  Section,  555  Fourth  Street.  .VW.. 
Washington.  DC200'3i,  (202]  514-560? 
Richard  H.  Stephens. 
United  States  A.ttorney. 
KatheKiie  McGovem  (TX-1 3632080). 
Ass;sfanf  United  States  Attorney.  Northern 
District  of  Texas.  U.S.  Federal  Building  and 
Courthouse.  1100  Commerce  Street,  Dallas, 
Texas  75242.  (214)  767-0951. 
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&  Bartlett,  425  Lexington  Avenue, 
New  York.  NY.  10017-3909. 
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Zively.  Hill  &  LaBoon,  1200  Texas 
Commerce  Tower,  22Q0  Ross  Avenue. 
Dallas,  Texas  7.S201. 
Kalherine  Savent  M:;Govem, 
Aisistant  United  States  Attorney 
|FR  Doc  93-6407  Filed  3-19-93:  8:45  am) 
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Drug  Enforcement  Administration 

Ahmed  Gaber,  M.D.;  Revocation  of 
Registration 

On  December  21.  1992.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DE^\),  issued  an  Order 
to  Show  Cause  to  Ahmed  Gaber,  M.D., 
of  8  Table  Lane,  Hicksville,  New  York. 
11801.  The  Order  to  Show  Cause  sought 
to  revoke  his  DEA  Certificate  of 
Registration.  BG0417623,  and  deny  any 
pending  applications  for  renewal  of 
such  registration.  The  Order  to  Show 
Cause  alleged  that  on  April  28.  1992.  the 
State  of  New  York  Department  of 
Health/State  Board  for  Professional 
Medical  Conduct,  revoked  Dr.  Caber's 


license  to  pracrtice  medicine,  and  as  a 
result,  he  is  no  longer  authorized  by 
state  law  to  handle  controlled 
substances.  21  U.S.C.  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Gaber  by  registered  mail  and  was 
returned  to  DEA  unclaimed  DEA 
Investigators  were  advised  by  local  law 
enforcement  authorities  that  Dr.  Gaber  is 
no  longer  at  liis  registered  location  and 
repeated  attempts  to  locate  him  have 
been  unsuccessful.  The  law  enforcement 
authorities  further  informed  DEA 
Investigators  that  there  is  no  indication 
that  Dr.  Gaber  will  be  returning  in  the 
near  future.  As  a  result.  Dr.  Gaber  is 
deemed  to  have  waived  his  opportunity 
for  a  hearing.  The  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that,  on  May 
24.  1991,  Dr.  Gaber  was  arrested  by  the 
Nassau  County  (New  York)  Police 
Department.  The  arrest  was  the  result  of 
complaints  by  six  female  patients,  all 
under  the  age  of  sixteen,  that  Dr.  Gaber 
had  sexually  abused  them. 

Following  a  formal  hearing  on  the 
matter,  the  New  York  State  Board  for 
Professional  Medical  Conduct  revoked 
Dr  Caber's  license  to  practice  medicine 
in  the  State  of  New  York,  effective  April 
28,  1992.  The  board  determined  that  Dr. 
Gaber  breached  his  patients'  trust  in  the 
physician-patient  relationships  and  took 
advantage  of  individuals  who  were 
vulnerable  in  part  because  of  their  age. 

The  Administrator  finds  that  as  or 
April  28.  1992.  Dr.  Gaber's  license  to 
practice  medicine  in  the  State  of  New 
York  has  been  revoked,  and  he  is 
without  authority  to  handle  controlled 
substances.  The  Drug  Enforcement 
Administration  cannot  register  or 
maintain  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  use.  802(21),  823(f)  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See  James  H.  Nickens,  M.D  ,  57 
FR  59847  (1992);  Elliott  Monroe,  M.D.. 
57  FR  23246  (1992);  Bobby  Watts.  M.D.. 
53  FR  11919(1988). 

Based  on  the  foregoing,  it  is  clear  that 
Dr.-  Gaber  s  DEA  Certificate  of 
Registration  must  be  revoked. 
Accordingly,  the  A.dministrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0  100(b),  hereby  orders  that  Dr.  Gaber's 
DEA  Certificate  of  Registration, 
BG04 17623,  be,  and  it  hereby  is.     . 
revoked  and  that  any  pending 
applications  for  renewal  of  such 
registration  be.  and  they  hereby  are. 
denied. 
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This  order  is  eflective  March  22. 1993. 

Dated:  March  U,  199a 
Robnt  C  Bouar, 
AdmiMstiatoe  ofDn^  EnfonxB>eM. 
IFR  Doc  93-643«  Wed  3-19-93;  8.45  am) 
MJJNaoOM 


Manutecturvr  of  ContJPoH«d 
SutMtancM;  AppNcation 

Pursuant  to  5 1301. 43U)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  Frfjruary  3, 1993. 
Ganes  Chemical,  Inc.,  tidustrial  Park 
Road,  PennsviiJe,  New  Jersey  08070, 
made  application  to  the  Drxig 
Enforcement  Administration  CDE.A)  for 
registration  as  a  bulk  tsanufjiCturer  of 
t^ie  basic  classes  of  controlled 
substances  listed  below: 


DfU9 


Ainotoartitlal  |£125)  

P6nto«»»t?te*  (2270)  

SecobaitaiBl  (2315) 

GtutelTwnKte  (3650)  

M^hadone  |B260)  „...„ ~ 

Matwdone-toniefmacSate  (9264) 

Dexftopropoxypheoe,  bdk  (non-dos- 
age «om«)  (9273) 


Sched- 
ule 


Any  ether  such  appliccint  itnd  any 
person  who  is  presently  registered  with 
DE.^  to  manubcture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  (Dontrol,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  2C537,  Attention:  DEA 
Faderal  Renter  Represenialiva  (CCR). 
and  must  be  filed  no  later  than  30  days 
from  publication. 

Dated:  March  IS,  1993. 
Gcae  R.  UaiaUp, 

Deputy  Assistant  AdministnitoT.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

IFR  Dot  9J-M42  Rled  3-19-93;  8;45  arv] 

MLUNQ  COM  4*>«-0»-«l 


IDoekat  No.  92-1] 

Lovvell  0.  Kirk,  MJ}.;  Revocation  of 
Registration 

On  September  4. 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 


Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Lowell  O.  Kirk,  M.D. 
(Respondent),  of  107OT  Western 
Avenue,  Stanton.  California  90680, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration,  AK1051907,  and  to  deny 
any  pending  applications  for 
registration  as  a  practitioner  under  21 
U.SX:.  823(f).  The  Order  to  Show  Cause 
alleged  that  Respondent's  cxmtinued 
registration  is  inconsistent  with  the 
public  interest,  as  that  lernj  is  used  In 
12  U.S  C.  823(f)  and  824(a)(4). 

Respondent,  through  counsel,  timely 
filed  a  request  for  a  hearing  on  the 
Issues  raised  In  the  Oder  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Paul 
A.  Tenney.  Following  prehearlDg 
procedures,  a  hearing  was  bald, 
beginning  on  February  25, 1392,  in  Long 
Beach,  California. 

On  August  3,  1992.  Judge  Tenney 
i.s^ued  his  opinion  and  recommended 
decision,  recommending  that 
Respondents  DEA  Certificate  of 
Registration  be  revoked  in  its  enUrety. 
Neither  party  filed  exreptior»e  pursuant 
to  21  CFR  1316.86. 

On  September  8,  1 992,  Judge  Tenney 
transmitted  the  record  of  the 
proceedings  to  the  Administrator.  The 
Administ.-ator  has  narefully  considered 
the  record  in  its  entirety  and  adopts  the 
opinion  and  recommMided  decision  of 
the  administrative  lew  judge.  Pursuant 
to  21  CFR  1316.67,  the  Administrator 
hereby  issues  his  final  order  in  this 
matter. 

The  Administrator  finds  that  in  1984, 
Respondent  Initially  was  warned  t>y  the 
California  Board  of  Medical  Quahty 
As.surances  (Board)  about  prescribing 
controlled  substances  to  his  petiants 
without  adequate  medical  examinations 
and  indications.  Ln  1985.  the  Board 
initiated  an  investigation  of  Respondent 
after  receiving  a  complaijrjt  about 
Respondent's  controlled  substance 
prescription  practices.  In  response  to 
these  complaints,  three  undercover 
agents  ^went  to  Respondents  office 
posing  as  patients.  Two  of  the  three 
obtained  prescriptions  for  controlled 
substances  from  Respondent  without 
receiving  any  medical  examinations  and 
in  the  absence  of  any  legitimate  medical 
purposes.  Based  upon  the  latter 
investigation.  Respondent  submitted  an 
affidavit  acknowledging  that  he  had 
been  warned  by  the  i'hysician  Peer 
Counseling  Panel  of  the  Board  regarding 
his  prescribing  of  controlled  substances 
without  good  medical  indications. 

Notwitnstanding  the  action  by  the 
Board,  in  1988  the  California  Bnreau  of 
Narcotic  Enforcement  (Bureau)  received 
complaints  regarding  Respondent's 
prescribing  practices.  Based  upon  these 


complaints,  the  Bureau  oonuoenced  an 

undercover  investigation  of 
Respondent's  controlled  substance 
prescribing  practices.  On  September  7 
and  October  14, 1988,  an  undercover 
operative  made  visits  to  Respondent's 
office.  On  both  occasions.  Respondent 
prescribed  the  operative  100  dosage 
units  of  VaLium,  a  Sche.'liiie  IV 
controlled  substance,  even  though  she 
indicated  she  had  no  medical  problems 
and  wanted  the  Valium  to  "nsellow 
out."  During  the  second  visit, 
Resffondent  also  prescribed  the 
operative  50  dosage  units  of  Darvon,  a 
Schedule  I\'  controlled  substance,  even 
though  the  operative  stated  she  was  not 
in  paJa. 

On  November  29, 1988,  a  Bureau 
agent,  posing  as  the  imdercover 
operative's  boyfriend,  went  to 
Respondent's  office  and  informed 
Respondent  that  he  used  some  cf  his 
"girlfriend's"  Valium  to  relax  and 
requested  a  Valium  prescription  from 
Respondent.  Although  the  agent  never 
indicated  Uiat  he  bad  any  medical 
problems,  Respondent  is»u<Kl  the 
undercover  agent  a  prescription  for  50 
dosage  units  of  Vahum.  On  Deooraber 
22,  1988,  this  same  agent  returned  to 
Respondent's  office  seekii^  aiMJther 
prescription.  After  the  agent  indicated 
that  he  was  not  having  any  medical 
probleais,  Respondi^nt  issued  him  a 
prescription  for  100  dosage  units  of 
Valium.  During  this  visit  the  agent 
requested  Dervon  and  Fastin  on  behalf 
of  bis  "girlfriend."  Despite  the  fact  thai 
she  was  not  present  and  that 
Respondent  had  never  obtain&d  any 
information  about  her  medicii  i>eed  fc? 
such  drugs,  he  issued  the  requested 
prescriptions. 

Shortly  after  the  Bureau  conducted 
the  undercover  investigation,  it  received 
information  about  other  patients  of 
Respondent.  On  April  25, 1989,  a  local 
police  department  responded  to  a  call 
from  a  convalescent  center  based  upcn 
e  report  that  a  person  was  under  the 
influence  of  drugs.  The  poUcemsi  who 
responded  saw  tJbat  this  person  was 
conscious,  but  incoherent.  Following  an 
investigation,  the  officer  determined 
that  Respondent  was  her  physician  and 
that  he  recently  had  prescribed  her 
various  controlled  substances. 

Another  patient  of  Respondent  was 
found  dead  in  her  residence.  A  metal 
box  was  discovered  hear  her  body 
which  contained  numerous  controlled 
substances  prescription  vials,  of  which 
a  majority  v;ere  issued  by  Respondent. 
Particularly,  Respondent  had  issued 
prescriptions  to  the  deceased  for  Vallxim 
idiazepam)  and  Tylenol  with  codeixw 
«3,  a  Schedule  in  controUed  substance. 
The  coroner's  report  concluded  that  this 
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person  had  died  from  a  massive  gastro- 
intestinal hemorrliage  due  to  acute 
intoxication  and  the  combined  effects  of 
codeine,  morphine,  diazepam  and  other 
drugs. 

Based  upon,  inter  alia,  the  undercover 
buys  conducted  in  1988  and  the 
information  about  the  two  patients 
described  above,  the  Bureau  obtained 
and  executed  a  search  warrant  for 
Respondent's  office.  All  relevant  patient 
files  wore  seized  and  submitted  to  two 
medical  physicians  for  their  expert 
opinion.  Both  physicians  filed  reports 
which  conclucled  that  Respondent  had 
no  medical  justification  of  issuing  the 
controlled  substance  prescriptions  to 
the  two  undercover  agents. 

The  physicians  also  concurred  in  the 
conclusion  that  the  controlled  substance 
prescriptions  issued  by  Respondent  to 
his  patient  who  was  confronted  by  the 
police  at  the  convalescent  center,  were 
excessive  and  contraindicated 
especially  in  light  of  the  fact  that 
Respondent's  records  revealed  that  this 
patient  was  a  drug  addict  and  had 
severe  psychological  illnesses.  These 
experts  also  concluded  that 
Respondent's  prescriptions  to  the 
deceased  patient  were  witliout 
legitimate  medical  purpose.  One  of  the 
physicians  noted  that  Respondent's 
controlled  '•ubstance  prescriptions 
could  have  caused  and  exacerbated  a 
bleeding  ulcer  and  that  the  multiple 
effect  of  such  substances  very  likely 
aggravated  the  intestinal  bleeding  which 
resulted  in  a  seizure,  the  subsequent 
re.spiratory  arrest  and  death.  This 
physician  concluded  that  Respondent's 
prescribing  contributed  to  the  patient's 
death. 

While  the  search  warrant  was  being 
served,  one  of  the  investigators 
encountered  three  of  Respondent's 
patients,  all  of  whom  exhibited  signs  of 
being  under  the  influence  of  drugs.  Two 
female  patients  did  not  have 
prescriptions  but  told  the  investigator 
they  wanted  Valium  and  Dar\'on.  Based 
upon  the  investigator's  observations, 
another  search  warrant  was  obtained  for 
these  patient  records.  The  medical 
experts  also  reviewed  these  patient 
records  and  concluded  that  Respondent 
had  prescribed  controlled  substances  to 
these  three  patients  without  a  legitimate 
medical  reason.  Both  medical  history 
charts  for  the  femaje  patients  indicated 
that  they  had  been  past  abusers  of 
heroin  and  cocaine.  Despite  this 
information.  Respondent  continued  to 
prescribe  controlled  substances  to  these 
two  patients.  Both  experts  concluded 
that  the  third  patient  obtained 
unnecessary  and  excessive  amounts  of 
Darvon,  Valium  and  Halcion,  a 
Schedule  IV  controlled  substance,  from 


Respondent  and  that  there  was  no 
legitimate  medical  reason  for  these 
prescriptions. 

On  January  21,  1992,  Respondent 
entered  a  plea  of  nolo  contendere  in  the 
Superior  Court  of  California  in  and  for 
Orange  County,  to  six  counts  of  issuing 
prescriptions  for  controlled  substances 
without  a  legitimate  purpose.  These 
convictions  are  considered 
misdemeanors  under  applicable  State 
law. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  with  the  public  interest,  as 
that  term  is  used  in  21  U.S.C.  824(a)(4). 
the  Administrator  considers  the  factors 
enumerated  in  21  US  C.  823(f).  They 
are  as  follows: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety 

In  determining  whether  a  registrant's 
continued  registration  is  inconsistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  with  respect  to  each  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David  E.  Trawick  D.D.S.,  Docket  No.  88- 
69,  53  FR  .S326  (1988). 

The  Administrator  has  carefully 
reviewed  the  entire  record  and  concurs 
with  the  opinion  and  recommended 
decision  of  the  administrative  law  judge 
that  factors  two.  three,  four  and  five  of 
the  pubhc  interest  factors  apply.  Under 
factor  two,  the  Administrator  finds  that 
Respondent's  dispensing  of  controlled 
substances  is  not  only  poor  but  this 
conduct  has  continued  since  1984. 
Moreover,  Respondent  was  warned 
about  his  problems  with  prescribing 
controlled  substances  at  least  two  times 
by  the  Board  but,  nevertheless, 
continued  to  prescribe  controlled 
substances  for  no  legitimate  medical 
reasons  to  patients  that  he  knew  or 
should  have  known  were  drug  addicts 
or  abusers.  The  undercover  operative 
and  agent  were  able  to  procure  specific 
controlled  substances  from  Respondent 
virtually  upon  demand.  Respondent's 


prescribing  practices  exacerbated  his 
patients'  medical  and  psychological 
problems  and.  in  one  case,  conUibuted 
to  the  death  of  a  patient. 

Factor  three  applies  based  upon 
Respondent's  nolo  contendere  plea  to 
the  State  criminal  charges.  It  is  well 
established  that  a  plea  of  nolo 
contendere  is  considered  a  conviction 
for  the  purpose  of  administrative 
proceedings  under  the  Controlled 
Substances  Act.  Sokoloffv.  Saxbe.  501 
F2d  571  (2dCir.  1974), 

As  to  factor  four.  Respondent  did  not 
comply  with  applicable  Federal  law 
because  he  prescribed  controlled 
substances  to  individuals  without 
legitimate  medical  reasons.  Such 
conduct  is  contrary  to  21  CFR 
1306.04(a).  The  Administrator  finds  that 
factor  five  also  applies  because 
Respondent  was  warned  in  1984  and 
1985  and  yet  continued  to 
indiscriminately  prescribe  controlled 
substances  through  1989.  Despite  such 
warnings.  Respondents  abusive 
practices  became  worse,  inasmuch  as 
his  prescribing  practices  contributed  to 
the  death  of  one  of  his  patients. 

Respondent  argued  tnat  he  was 
entrapped  by  the  actions  of  the 
undercover  agents.  Assuming  that  such 
a  defense  is  available  in  proceedings  of 
this  nature,  the  Administrator  concurs 
with  the  administrative  law  judge's 
conclusion  that  Respondent  could  not 
have  been  entrapped  because  he  was  on 
notice  that  his  conduct  was  unlawful 
based  upon  the  warnings  issued  to  him 
by  the  State  Board  in  1984  and  1985. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authoritv  vested  in  him 
by  21  U.S  C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DE.'V 
Certificate  of  Registration,  AK1051907, 
previously  issued  to  Lowell  O.  Kirk, 
M.D.,  be,  and  it  hereby  is,  revoked,  and 
any  pending  applications  for  the 
renewal  of  such  registration,  be,  and 
they  hereby  are,  denied.  This  order  is 
effective  April  21.  1993. 

Dated;  March  n,  1993. 
Robert  C.  Bonner, 

Adminisirator  of  Drug  Enforcement. 

|FR  Doc.  93-6439  Filed  3-6-93;  8:45  am] 

BILUNO  CODE  «41(M»-M 


[Docket  No.  92-19] 

Karl  Konstentin,  M.O.;  Revocation  of 
Registration 

On  November  18,  1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Karl  Konstantin,  M.D. 
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Responckot.  at  25M  KtocArthur 
Boukvard.  Oakland.  California 
propoaing  to  ravoks  his  DEA  Certificate 
of  Registration,  AKA4771994  and  to 
deny  any  pending  applications  for 
renewal  of  such  registration  as  a 
prdctilioaer  under  21  U.S.C  823(0-  The 
Order  to  Show  Cause  alleged  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
inturest. 

Respondent  requested  a  hearing  ou 
the  issues  raised  in  the  Order  to  Show 
C^use  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Paul 
A  Tenney.  Following  prehearing 
procedures,  a  hearing  was  held  in  San 
Francisco,  California  on  July  21,  1992. 
On  Ociober  26. 1992.  Judge  Tenney 
entered  his  opinim  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision,  recommending  that 
the  Administrator  revoke  Respondent's 
r»;gistration.  Judge  Tenney  further 
recommended  that  after  one  year 
favorable  recognition  be  given  to  any 
now  application  submitted  by  the 
Respondent.  Neither  party  filed 
exceptions  to  the  administrative  lawv 
judge's  opinion  and  recommended 
dwision  and,  on  November  25. 1992, 
the  administrative  law  judge  transmitted 
the  record  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and,  pursuant  to  21  CFR 
1316.67,  hereby  enters  his  final  order  in 
this  matter. 

The  administrative  law  judge  foimd 
that  in  January  1989.  the  California 
Department  of  Justice  initiated  an 
investigation  of  the  Respondent 
following  the  receipt  of  a  complaint 
from  the  California  Board  of  Medical 
Quality  Assurance.  The  complaint 
alleged  that  Respondent  made 
inappropriate  sexual  comments  and 
advances  toward  his  patients  in 
exchani;e  for  controlled  substances.  As 
a  result,  an  undercm'er  Investigation 
was  conducted  by  the  California 
Department  of  Justice. 

The  administrative  law  judge  found 
that  the  undercover  investigation 
involved  a  total  of  six  undercover  visits 
and  one  telephone  contact  by  three 
underco%'er  operatives.  Five  of  the  seven 
undercover  contacts  were  audiotaped 
and  the  administrative  law  judge  found, 
based  on  the  persuasive  evidence  in  the 
record,  that  the  Respondent  prescribed 
controlled  substances  to  undercover 
operatives  for  no  legitimate  medical 
purpose  on  all  of  the  six  undemover 
visits,  and  authorized  a  refill  of  a 
controlled  substaitce  for  no  legitimate 
medical  purpose  as  a  result  of  the 
telephone  contact. 
'     Tna  administrative  law  Judge  found 
that,  not  only  did  the  Respondent 


prescribe  controlled  substanoac  in  an 
irresponsible  and  illegal  manner,  but  h« 

also  failed  to  take  an  initial  or  biennial 
inventory  of  controlled  substances; 
hiled  to  properly  secure  controlled 
substances,  keeping  them  on  an  open 
shelf  and  having  a  defective  lock  on  a 
storage  cabinet;  and  failed  to  maintain 
any  records  of  the  dispensation  of 
rxm trolled  substances.  However,  after 
reviewing  ell  the  evidence,  the 
administrative  law  judge  noted  that  the 
Respondent  took  prompt  remedial 
measures  to  comply  iviih  the 
recordkeeping  and  security  regulations, 
and  found  that  the  Respondent  was  now 
in  compliance  wi'.h  the  cited 
regulations 

The  administrative  law  judge  found 
that,  on  January  23,  1991,  the 
Respondent  entered  a  plea  of  nolo 
contendere  in  the  Superior  Court  of  the 
State  of  California,  County  of  Alameda, 
to  three  counts  of  prescribing  a 
controlled  substance  to  a  person  not 
under  treatment  for  pathology  or  a 
condition  other  than  addiction  to  a 
controlled  substance  in  violation  of 
Section  11154(a)  of  the  California 
Health  and  Safety  Code  The  Court 
ordered  the  thi-ee  counls  to  be  reduced 
to  misdemeanors  and  sentenced  the 
Respondent  to  three  years  probation,  a 
fine,  and  200  hours  of  volunteer  work. 

In  evaluating  whether  Respondent's 
continued  registration  by  the  Drug 
Enforcement  Administration  would  be 
inconsistent  vhxh  the  public  interest,  as 
that  term  is  u.sed  In  21  U.S.C.  824(a)(4), 
the  Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(f).  They 
are  as  follows; 

11)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substepc*»s. 

13)  The  applicant's  conviction  reconl 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  suhstances. 

(4)  Compliance  with  appli(u<b)e  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  ar.d  safety. 

In  determining  whether  a  registrant's 
rontinued  registration  is  incon.sistent 
with  the  public  interest,  the 
Administrator  is  not  required  to  make 
findings  vkrith  resp©<:t  to  eerii  of  the 
factors  listed  above.  Instead,  the 
Administrator  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
Neveille  H.  Williams.  D.D.S.,  51  FR 
17556  (1986);  David  E.  Trawick,  D.D.S., 


53  PR  5328  (1088);  Henry  J.  Schw«r«,  Jr., 
M.D.,  54  FR  16422  (1989>.  and  cases 
cited  therein. 

The  administrative  law  judge  found 
that  the  Government  made  a  prima  facie 
•bowing  of  the  fedors  found  in  21 
U.S.C.  823(0  (2),  (3),  (4)  and  (5),  as 
referenced  by  21  U.S.C  824(aM4).  In  so 
finding,  the  administrative  lavw  Judge 
noted  that  the  factor  found  In  21  U.S.C 
824(aH2)  did  not  serve  as  an 
independent  basis  for  revocation  of  the 
Respondent's  registration  as  that  foctor 
required  conviction  of  a  felony  relating 
to  controlled  substances  In  order  to 
serve  as  a  separate  ground  for 
revocation.  However,  the  Respoiwienl's 
plea  to  three  misdemeanor  counts 
relating  to  controlled  substances  is  a 
consideration  under  the  public  interest 
umbrella  cited  above. 

Ahhougti  the  administrative  law 
judge  gave  credence  to  evidence  which 
be  described  as  mitigating,  the 
Administrator  is  in  fiiU  agreement  with 
the  administrative  law  judge's  opinion 
that  such  evidence,  if  it  was  indeed 
mitigating,  does  not  serve  to  offset  the 
severity  of  the  Respondent's  illegal 
behavior.  The  Respondent  prescribed 
controlled  substances  to  undercover 
operatives  willi  no  legitimate  medical 
purpose.  The  Respondent  also  falsified 
the  medical  records  of  three  undercover 
operators.  The  Respondent  disregarded 
the  responsibility  which  he  owes  to  his 
patients  and  to  the  public,  and  the  fact 
that  the  Respondent  is  an  older 
physician  with  a  difficult  patient 
community  does  nothing  to  diminish 
the  seriousness  of  the  Respondent  s 
behavior.  It  is  evident  that  the 
Respondent's  DEA  Certificate  of 
Rt«istration  should  be  revoked. 

■fhe  admini.strative  law  judge 
recommended  thst  the  Adininistrator 
revoke  the  Respondent's  DEA 
registration  and  further  recommended 
thst  after  one  yt>ar,  the  Administrator 
give  favorable  recognition  to  any  new 
application  by  the  Respondent.  The 
Affministralor  adopts  the  opinion  and 
recommended  ruling,  findings  of  fact, 
and  decision  of  the  administrative  law 
judge  with  one  modification.  The 
Admir.i.slrator  will  give  such  favorable 
consideration  to  any  new  apphcjition 
filed  by  the  Respondent  after  a  periotl  of 
five  years. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration,  AK4771994, 
previously  issued  to  Karl  Konstantin. 
M.D.,  be,  and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  all 
pending  application  tor  the  renewal  of 
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such  registration,  be.  and  they  hereby 
are.  denied.  This  order  is  effective  April 
21.  1993. 


1S381 


Dated:  March  11,  1993. 
Robert  C  Boimer, 

AdministraloT  of  Drug  Enforcement. 

[FR  Doc.  93-6440  Filed  3-19-93;  8:45  am) 

BILUN6  CODE  4410-0»-« 

(Docket  Na  92-25] 

Rodrlgo  I.  Ramlraz.  M.O.;  Denial  of 
Application 

On  December  26.  1991,  the  Deputy 
A.ssistant  Administrator,  Office  of 
Diversion  Ckjntrol,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Rodrigo  I.  Ram.irez. 
M.D..  (Re.'^pondeiii).  proposing  to  deny 
his  application  for  registration  as  a 
practitioner  under  21  U.S.C.  R23(f)  The 
Order  to  Show  Cause  was  issued 
alleging  that  Respondent's  registration 
would  be  inconsistent  with  the  public 
interest. 

By  letter  filed  January  24,  1992, 
Respondent,  through  counsel,  requested 
a  hearing  on  the  issues  raised  by  tha 
Order  to  Show  Cause  and  tlie  matter 
was  docketed  before  Administrative 
Law  Judge  Paul  A.  Tenney.  Following 
prehearing  procedures,  a  hearing  was 
held  before  Judge  Tenney  in  Tulsa. 
Oklahoma  on  June  9. 1992.  On  August 
21,  1992,  the  administrative  law  judge 
issued  his  findings  of  fact,  conclusions 
of  law  and  recommended  ruling.  No 
exceptions  to  the  recommendation  of 
the  administrative  law  judge  were  filed. 
On  September  25,  1992.  the 
administrative  law  judge  transmitted  the 
record  of  these  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67  hereby 
adopts  the  findings,  conclusions  and 
recommendations  of  the  administrative 
law  judge  and  issues  his  final  order  in 
♦his  matter, 

The  administrative  law  judge  found, 
first,  that  the  Respondent's  previous 
DEA  Certificate  of  Registration. 
ARl  492266.  was  revoked  by  final  order 
of  the  Administrator  on  February  7. 
1990.  holding  that  the  Respondent's 
cxintinued  registration  was  inconsistent 
with  the  public  interest.  The 
administrative  law  judge  further  found 
that  the  Respondent,  in  his  capacity  as 
a  physician  with  Eastern  State  Hospital, 
continued  to  use  his  re\'oked  DEA 
registration,  issuing  or  authorizing  over 
twenty  controlled  substance 
prescriptions  after  the  revocation  was 
effective.  Tfie  administrative  law  judge 
found,  most  significantly,  that  the 
Respondent  had  failed  to  notify  his 


employers  at  Eartem  State  Hospital  of 
the  ravocBlion  of  his  DEA  registration 
and  had.  in  fact,  led  them  to  believe  that 
he  was  property  authorized  to  handle 
controlled  substances. 

In  evaluating  whether  Respondent's 
registration  by  the  Drug  Enforcement 
Administration  would  be  inconsistent 
with  Lhe  public  interest,  the 
Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(fJ.  They 
are  as  follows: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registrant's 
registration  is  inconsistent  with  llie 
public  interest,  the  Administrator  is  not 
required  to  make  findings  with  respect 
to  each  of  the  factors  listed  above. 
Instead,  the  Administrator  has  the 
dis<jretion  to  give  each  factor  the  weight 
he  deems  appropriate,  depending  upon 
the  facts  and  circi!mst«n<:es  of  each 
case.  See  David  E.  Trawick,  D.D.S  . 
Docket  No.  88-69.  .=^3  FR  5326  (1988). 

The  adirinistralive  law  judge  found 
that  the  Government  made  a  prima  facie 
showing  of  the  factors  found  in  21 
U.S.C.  823(f)(2).  (4)  and  (5)  In  so 
finding,  the  administrative  law  judge 
specified  that  the  Respondent  had 
ignored  the  revocation  of  his  DEA 
Ceriificate  of  Registration,  acting  as  if  he 
remained  authoriied  to  handle 
controlled  substances.  The  Respondent 
asserted  that  he  was  authorized  to 
handle  controlled  substances  under 
Eastern  State  Hospital's  DEA  Certificate 
of  Registration;  however,  the  testimony 
at  the  hearing  clearly  indicated  that  the 
hospital,  iu)t  knowing  of  the 
Respondent's  revoked  Certificate  of 
Registration,  had  never  given  the 
Respondent  its  permission  to  act  under 
the  authority  of  the  hospital's  DEA 
Ceriificate  of  Registration. 

As  is  indicated  in  the  findings  of  the 
administrative  law  judge,  the  most 
significant  threat  posed  to  the  public 
health  and  safety  by  the  Respondent  is 
his  blatant  disregard  for  the  revocation 
of  his  DEA  Certificate  of  Registr^ion 
and  his  misleading  of  his  employers  at 
Eastern  State  Hospital  in  an  attempt  to 
continue  to  handle  controlled 
substances.  Such  behavior  by  the 


Respondent  indicates  an  unwillingness 
to  accept  responsibility  for  his  actions 
and  an  unwillingness  to  be  honest  vrith 
his  employers.  Both  types  of  behavior 
place  any  patients  treated  by  the 
Respondent  in  danger  to  the  degree  that 
their  care  relies  on  the  Respondent's 
handhng  of  controlled  substances.  The 
evidence  in  the  record  herein  clearly 
demonstrates  that  the  Respondent  s 
application  for  registration  with  DEA 
must  be  denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration. 
pursuant  to  the  authority  vested  in  him 
under  the  provisions  of  21  U  S.C  823 
and  824  and  28  CFR  0.100(b),  hereby 
orde.'s  that  the  Respondent's  application 
for  registration  with  DEA  be.  and  it 
hereby  is.  denied.  This  order  is  effective 
March  22,  1993 

Dated;  MaK.h  11.  1993. 
Robert  C.  Bonner, 
Administrator  of  Drug  Enforcement. 
|FR  Doc  93-6441  Field  3-19-93:  8:45  am] 
NLUNG  CODE  4410'OMI 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-a8,274] 

AT&T  Technoiogjes.  Westminater,  CO; 
Notice  of  TefTTilnation  of  Invaatlgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  1.  1993  in 
response  to  a  worker  petition  which  was 
filed  on  Januan,-  18,  1993  on  behalf  of 
workers  at  ATAT  Technologies. 
Westminster.  Colorado. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  llfh  day  of 
March,  1993. 

Miu-vin  M.  Fooks. 

Dimrtnr.  Office  of  Trade  Adjustment 
A/tststance 

(FR  Doc.  93-6511  Filed  3-19-93;  B:45amJ 
aiujNC  cooc  0sn-»-m 

rrA-w-2a^oi] 

Oougtaa  Aircraft  Company,  Long 
Baach.  CA;  Notice  of  TermHiaUon  of 
l.nvestigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1574.  an  investigation  was 
initiated  on  January  19,  1993  in 
response  to  a  worker  petition  which  was 
filed  on  December  23,  1992  on  behalf  of 
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workers  at  Douglas  Aircraft  Company, 
Long  Beach,  California. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-\V-27,872).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  11  day  of 
.March,  1993. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  93-6505  Filed  3-19-93;  8:45  am] 

BILUNG  CODE  4510-30-W 


[TA-W-27,385] 

Henson  Klckernlck  a/k/a  Bail 
Company,  Greenville,  Texas;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
27.  1992,  applicable  to  the  workers  at 
the  subject  firm.  The  certification  notice 
was  published  in  the  Federal  Register 
on  August  18,  1992  {57  FR  37172). 

At  the  request  of  the  Texas  State 
Agency,  the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  investigation  findings  show 


that  Henson  Kickemick  is  part  of  the 
Bali  Division  of  Sara  Lee  Company.  The 
findings  also  show  that  the  claimants' 
wages  for  Henson  Kickemick  are  being 
reported  under  the  Bali  Company. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  groun. 

The  amended  notice  applicable  to 
TA-W-27.385  is  hereby  issued  as 
follows: 

"All  workers  of  Henson  Kickemick  a/ 
kVa  Bali  Company  Greenville,  Texas 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  11, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  section  223 
oftheTrade  Actof  1974:" 

Signed  in  Washington,  DC,  this  10th  day  of 
March  1993. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  93-6512  Filed  3-19-93;  8:45  ami 

BILUNG  CODE  4510-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  {"the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 


instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  1,  1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  1,  1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Depertment  of 
Labor,  200  Constitution  Avenue,  NTVV., 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  8th  day  of 
March  1993. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (union/workers firm) 

Location 

Date  re- 
ceived 

Date  of  peti- 
tion 

Petition 

Articles  produced 

Standard  Tool  &  Mig  Co.  (Wkrs) 

Monsanto  Chemical  Co.  (ICW)  

ASARCO,  Inc.  Troy  Unit  (Wkrs)  

Norton  Drillina  Co  (Wkrs) 

Lyndhurst.  NJ  

Everett.  MA 

Troy.  MT  

Lubbock.  TX  

Midland,  TX  

Portland,  OR 

03/08/93 
03/08/93 
03/08/93 
03/08/93 
03A)8/93 
03/08/93 

02/22/93 
02/25/93 
02'18'93 
12/0293 
02/26-'93 
02/23/93 

28,416 
28,417 
28,418 
28,419 
28,420 
28.421 

Tool  Making  Machines. 

Chemicals. 

Silver. 

Oil  and  Gas  Drilling. 

Texas  Instruments  (Wkrs) 

Precision  Castparts  Corp.  (Wkrs)  .... 

Integrated  Circuits. 
Super  AJloy  &  Stainless  Steel  Cast- 
ings. 
Lighting  Metal  Poles. 
Plastic  Bags  for  Bakery  Products. 
Pressure  Vessels. 
Men's  Coats,  Raincoats. 

Union  Metal  Corp.  (Wkrs)  

Princeton  Packaging,  Inc.  (Wkrs)     .. 

P.B.P.  Fabrication,  Inc.  (Wkrs)  

Pennshire       Stores.       Plant       «2 

Muskogee.  OK  .... 
Bloominglon,  IN   . 

Odessa.  TX  

Portage.  PA 

03/08/93 
03/08/93 
03/08/93 
03/08/93 

02/18/93 
02/24/93 
02/26/93 
02/09/93 

28.422 
28,423 
28,424 
28,425 

(ACTWU). 

Naccon,  Inc  (UIU)   

Kingston- Warren  Corp.  (WVrs) 

Pennsauken,  NJ  . 
Wytheville,  VA  .... 

03/08/93 
03/08/93 

OZ'03/93 
02/10/93 

28,426 
28,427 

Cardboard  Drums. 
Window    Run    Channel    for    GM 
Autos 

International  Gear  Corp.  (UAW)  

Gateway  Safety  Systenas  Co.  (IBT)  . 
Exxon  Co    USA  (Wkrs)    

Euclid,  OH  

Michigan  City,  IN 

St.  Elnrw.  IL 

Odessa.  TX  

03A)8/93 
03/08/93 
03/08/93 
03/08/93 

02/23/93 

012/11/92 

02/23/93 

02/23/93 

28,428 
28,429 
28,430 
28,431 

Helicopter  Transmissions. 
Seat  Belts. 
Crude  Oil. 

Baker-Hughes     Tubular      Services 

Tubular  Goods. 

(Wkrs). 
Westinghouse  Electnc  Corp.  (Wkrs) 

R&S  Pants  Co.  (ILGWU)  

Chttex  Co.  (ACTWU)  

UtsKX^L  Mo^vcoro  <USWA)  

Madison,  PA  

Wilkes  Barre,  PA 
Falls  River,  MA  ... 

York,  PA  

Newark,  NJ  

Newark,  NJ 

03/08/93 
03/08/93 
03/08/93 
03/08^93 
03/08/93 
03«)8/93 

02/25/93 
02/19/93 
02/19/93 
02/14/93 
02/16/93 
02/22/93 

28,432 
28,433 
28,434 
28,435 
28,435 
28,437 

Nuclear  Reactors. 
Men's  and  Ladies'  Slacks. 
Men's  Suits  &  Coats. 
Chemicals. 

TA  CorDoration  (ILGWU)  

Rainwear. 

C&M  Sportswear  (ILGWU)  

Ladies'  Sportswear. 

Federal  Register  /  Vol.  58,  No.  53  /  Monday.  March  22,  1993  /  Notices 


15383 


APPEND1 X— Contm  ued 

PttWiOfWtr  (unKxVx^orVe-Vfifm) 

Locator! 

Date  r»- 
cetved 

Date  of  peti- 
tion 

Petiton 

Arbcies  produced 

PorOand  Genefal  Etectnc  Co  (Cc)    . 
Enron    Ccrp/Enroo     Liquids     Fusts 

(Wkrs). 
Energy  Gatnering,  Jnc.  (Wkrs)  

PorBand,  OR 

Houston,  TX  

Corpus  Chris^, 
TX. 

03'08/93 

03'06/93 

03,'08'93 

02/23/93 
02/25/93 

C2'15/93 

28.438 
28  439 

28,440 

ElBctnc  Powef 
Oil  arxJ  Gas 

Gas  Transmtssion. 

IF  R  Doc.  93-6504  F:!ed  3-19-93;  8:45  ami 

BXUNG  CODE  4510-30-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjustmert 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S  C,  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  deterrr.inations  regarding 
eligibility  to  apply  for  adiustmant 
fis.sistance  issued  during  Uie  period  of 
February  &  March  1993. 

In  order  for  an  affirmative 
determinaUon  to  be  made  and  a 
certiHcation  of  eligibility  to  apply  for 
adjustiT.cnt  assistance  to  be  issued,  each 
of  the  groi:p  eligibility  requiremenls  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  en  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
f'f  the  firm  or  subdivision  have 
decreasi^d  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ihe  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

in  each  of  the  following  cases  the 
uivestigation  reveaied  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  incraa:>ed  imports  did  not 
contribute  importantly  to  worker 
separations  at  ihe  t"irm. 
TA-VV-27,884;  Teledyne  Vasco  Colonial 

Plant.  Monaca,  PA  " 
TA-W-27.S62;  Taktjonix,  Inc..  Qrcuil 

Board  Div.,  Forest  Grove,  PA 
TA-\V-28.078,  Baaver  Dam  Products. 

Beaver  Dam,  WI 
TA- vV-28,105;  Fujitsu  America,  Inc., 

Hilisboro.  OR 
TA-W-28,027.  Rnsaria's  Sportswear, 

Inc.,  Passaic.  NJ 
TA-\V-2S,010;  Paxar  American  Silk 

Label  Group,  Troy,  PA 
TA-W-28.220;  m CM.  Coats,  Inc., 

Hoboken,  NJ 


TA-\V-28,096:  Pratt  &  Whitnev,  North 

Berwick.  ME 
T.A.-VV-28.020,  Econo-Cut,  Paterson,  NJ 

In  tliE  following  cast's,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  m.et  for  the 
reasons  .specified. 
TA-W-28,115.  Tne  Bargman  Co., 

Coldwater,  Kfl 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-28.175;  Sandoz  Chemicals  Corp., 

Fair  LawTi,  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  .separations  at  the 
firm. 
TA-\V-28.014,  CAS  Refining,  Inc., 

Lafayette,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-28,153.  Coltec  Industries.  Inc.. 

Pittsburgh.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-VV-28,178;  Northwest  Airlines,  Inc., 

St.  Paul.  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.023;  Greensleeves.  Inc.. 

Passeic,  NJ 

Sales  &  production  at  the  subject  firm 
increased  during  the  relevant  periods 
TA-\V-28.077;  Kezar  Falls  Woolen  Co., 

Kezar  Falls,  ME 

The  investigation  revealed  lliat 
criterion  (2)  l-ts  not  been  met.  Sales  or 
production  did  not  dec  line  during  the 
relevant  period  as  required  for 
certification. 
TA-W-28.148.  Data  SwUch  Corp  .  T-Bar 

Div.,  Milford.  CT 

The  investigation  revealed  ti^at 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  net  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-\V-28.329;  Optek  Technology,  Inc.. 

El  Paso.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  AcA  of 
1974. 


TA-W-28.123;  KL.\  Instrument.  Inc., 

Klasic  Div..  San  Jose,  CA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-\V-28.137;  Coca-Cola  Bottling  Co  of 

N'i',  Paterson.  NJ 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriele  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-\V-28,113,  Air  City  Models  &  Tools. 

Inc..  Daytoa,  OH 

The  investiglion  revealed  that 
criterion  {2j  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-28,215;  Verona  Fashions.  Inc.. 

Hoboken,  NJ 

The  investigtion  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-\V-28.155i  Eair.co  Oil  B- Gas.  Inc. 

Tulsa,  OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.316:  Callai^vy  Safety 

Equipment  Co..  Inc.,  LeveUand,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1S74. 
TA-W-28,169  General  Instninient  Corp., 

Power  Semiconductor  Div.,  Hicksville. 

AT 

The  investigation  revealed  that 
criterion  (2J  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-26.100.  Huls  America,  Inc . 

Piscataway  8-  Elizabeth,  NJ 

The  investigation  revealed  that 
criterion  (Ij  has  not  been  met.  A 
significant  number  or  proportion  of  the 


15384 


Federal  Register  /  Vol.  58.  No.  53  /  Monday,  March  22.  1993  /  Notices 


workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

TA-W-28,120;  Accessories  Unlimited  of 
Maine,  Cornish,  Affi 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  dechne  in  sales  or  production. 
TA-W-28.176:  Revlon.  Inc..  Edison.  NJ 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-27.95J.  USS/Kobe  Steel  Co. 
Lorain.  OH 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met  Sales  or  production  did  not 
decline  during  the  relevant  period  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
TA-W-28,041:  Grays  Harbor  Paper  Co.. 
Hoquiam,  W'A 

U.S.  imports  of  paper  and  paperboard 
mills  declined  in  1991  compared  with 
1990  and  declined  further  in  January  to 
September  1992  compared  with  this 
same  period  of  1991. 
TA-W-28.040:  ITT  Rayonier.  Inc.,  Grays 
Harbor  Pulp  6-  Lignin  Products  Div.. 
Hoquiam,  WA 

U.S.  imports  of  paper  and  paperboard 
mills  declined  in  1991  compared  with 
1990  and  declined  further  in  January  to 
September  1992  compared  with  the 
same  period  of  1991. 
TA-W-28.106;  Dowty  Aerospace 
Yakima,  Yakima,  WA 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-27.794;  Manchester  Steel.  Inc., 
Cleveland,  OH 

U.S.  imports  of  carbon  steel  sheet  (hot 
&  cold  rolled)  declined  absolutely  and 
relative  to  domestic  shipments  in  1991 
compared  to  1990  and  in  the  twelve 


month  period  of  Apr-Mar  1991-1992 
compared  to  the  same  period  of  Apr- 
Mar  1991-1992  compared  to  the  same 
period  of  Apr-Mar  1990-1991. 

Affirmative  Determinations 

TA-W-27,865,  TA-W-27-866,  TA-W- 
27-866 A,  Emerson  Quiet  Kool  Corp.. 
Woodbridge.  NJ.  Dover.  S'}  and 
Edison,  Nf 

A  certification  was  issued  covering  all 
workers  separated  on  or  af^er  September 
18.  1991. 

TA-W-28.087;  Atron,  Inc.,  Saranac,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
20. 1991. 

TA-W-28,039;  GCA  Corp..  Andover,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5.  1991. 

TA-W-28,068;  Q-T  Foundation  Co., 
Inc.,  Bergen  field.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
11. 1991. 

TA-W-28.159,  TA-W-28.160i  Coalinga 
Corp.,  Lafayette,  LA  and  Los  Angeles, 
CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
17.  1991. 

TA-W-28.223;  The  William  Carter  Co., 
Senatohia,  MS 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  December 
2,  1991. 
TA-W-28.103,  Catalina,  Murray.  VT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
21, 1991. 

TA-W-28,05d;  Classic  Fashions. 
Paterson,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
10.  1991. 

TA-W-27,992;  Airco  Distributor  Gases, 
Acton,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5. 1991. 

TA-W-27.875:  Skynasaur.  Inc.. 
Louisville,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
21.  1991. 

TA-W-28,126;  General  Electric  Co., 
Ohio  Lamp,  VVorren,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
9.  1991. 

TA-W-28.162i  Joan  and  Jay.  Lynchburg, 
VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18,  1991. 

TA-W-28.284:  GLG  Energy  LP.,  Austin, 
TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
21,  1991. 
TA-W-28,072;  Gorham,  Inc.,  Smithfield. 

RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
20.  1991. 
TA-W-28.086:  Ortech  Co..  Kirksville. 

MO 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
automotive  components  separated  on  or 
after  October  29.  1991. 
TA-W-28,029;  Super  Craft  Coats,  Inc., 

Garfield.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23, 1991. 
TA~W-28.164;  Westfieid  Manufacturing 

Corp,  Div.  of  HMC  Acquisitions  Corp  . 

Westfieid,  PA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  product  of 
ladies'  undergarments  separated  on  or 
after  December  18, 1991. 
TA-W-28.127;  EG  &  G  Vactec,  Inc..  St 

Louis,  MO 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  December 
28, 1991. 
TA-W-28,064;  Professional  Geophysics, 

Inc.,  Houston,  TX 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
exploration  and  drilling  separated  on  or 
after  November  2.  1991  and  before 
December  31, 1992. 
TA-W-28.053;  Leica,  Inc.,  Buffalo,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5,  1991. 
TA-W-27.999:  Medford  Corp.,  Medford. 

OR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5.  1991. 
TA-W-28,009:  CM  Coat  Co.,  Paterson. 

NJ 

A  certification  was  issued  covering  ail 
workers  engaged  in  the  production  of 
ladies'  coats  separated  on  or  after 
October  29.  1991. 
TA-W-27.936,  1 A-W-27 ,936A; 

Eastman  Teleco,  Williston,  NDand 

Bakers  field,  CA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  and 
exploration  and  drilling  separated  on  or 
after  October  5.  1991. 
TA-W-28.108:  Homco  International, 

Inc.,  Bellaire,  TX  and  Operating  at 
Various  Locations  in  the  Following 
States:  A:  AL.  B;  AK,  C;  CA.  D;  KS.  E; 

LA.  F;  MI,  G;  MS,  H;  NM,  I;  TX 
A  certification  was  issued  covering  all 
workers  engaged  in  exploration  and 
drilling  separated  on  or  after  November 
30.  1991. 
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TA-'W-27,922;  Atlas.  Inc..  Fostoria.  OH 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
engine  components  separated  on  or  after 
(October  19. 1991. 

TA-W-27,979:  Airpax.  Inc..  Philips 
Technology,  Cambndge.  MD 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
circuit  breakers  separated  on  or  after 
January  22.  1993. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February 
and  March  1993.  Copies  of  these 
dalarminations  are  available  for 
inspection  in  room  C— 4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  jMtrsons  to  write  to  the  above 
address. 

Dated:  March  15,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Df3c.  93-6501  Filed  3-l»-93;  8;45  am] 

84LUNG  CODE  46ia~3(Mi 


Job  Training  Partnership  Act;  Notice  of 
Establishment  of  Native  American 
Empjoyment  &  Training  Council 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
and  the  Job  Training  Reform 
Amendments  of  1992,  the  Secretary  of 
Labor  has  estabhshed  the  Native 
American  Employment  &  Training 
Council. 

The  Council  will  provide  advice  to 
the  Department  of  Labor  regarding  the 
overall  operation  and  administration  of 
Native  American  programs  authorized 
under  title  IV,  section  401  of  the  lob 
Training  Partnership  Act,  as  amended, 
as  well  as  the  implementation  of  other 
programs  providing  services  to  Native 
American  youth  and  adults  under  this 
Act.  The  Council  shall  prepare  and 
submit  directly  to  the  Secretary  and  to 
the  Congress,  not  later  than  January  1  of 
each  even  numbered  year,  a  report 
containing  information  on  the  progress 
of  Native  American  job  training 
programs  and  recommendations  for 
improving  their  administration  and 
effectiveness. 

As  the  Amendments  direct,  the 
Council  will  consi.st  of  17  lr;dians. 
Alaskan  Natives  and  Hawaiian  Natives 
appointed  by  the  Secretar>'  from  among 
individuals  nominated  by  Indian  tribes 
or  Indian,  Alaskan  Native,  or  Hawaiian 
Native  organizations.  The  membership 
of  the  Council  shall  represent  all 
geographic  areas  of  the  United  States 
with  a  substantial  Indian,  Alaskan 


Native  or  Hawaiian  Native  population 
and  shall  include  representatives  to 
tribal  governments  and  of 
nonreservation  Native  American 
organizations  who  are  service  providers 
under  this  Act.  The  members  shall  not 
be  compensated  and  shall  not  be 
deemed  to  be  employees  of  tlie  United 
States. 

The  Council  will  function  solely  as  an 
advisory  body,  not  a  policy  formulating 
or  decision  making  body,  and  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  Its 
charter  has  been  filed  under  the  Act 
conciirrently  with  this  pubUcation, 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
estabUshment  of  the  Native  American 
Employment  and  Training  Council. 
Such  comments  should  be  addressed  to: 
Paul  A.  Mavrand,  Director,  Office  of 
Special  Targeted  Programs,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  room  N— 4641, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210  Telephone:  (202) 
219-8500  (this  is  not  a  toll  free  number). 

Signed  at  Washington,  DC  this  16th  day  of 
March,  1993 

Roberi  B.  Reich. 

Secretary  afl^abor. 

IFR  Doc.  93-6503  Filed  3-19-93;  8:45  am) 

ntUNG  CODE  4510-OO-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-023] 

NASA  Advisory  Council  (NAC), 
Minority  Business  Resource  Advisory 
Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Minority 
Business  Resource  Advisory  Committee. 
DATES:  April  14,  1993,  9  a.m.  to  4  p.m 
ADDRESSES:  NASA.  Lewis  Research 
Center,  Administrative  Building  3, 
21000  Brookpark  Road,  Cleveland,  OH 
44135, 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Mr.  Ralph  C.  Thomas,  lU.  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  National  Aeronautics  and 
Space  Administration,  room  9J70,  300  E 
Street  SW.,  Washington,  DC  20546. 
(202) 358-2088. 


SUPP1.EMENTARY  INFORMATION:  The 

meeting  will  be  of)€n  to  the  public  up 
to  the  sealing  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
—Overall  Vision  for  the  Committee 
— Emerging  Issues  for  Small 

Disadvantaged  Business  and  NASA 

Priorities  for  1993 
— Reports  from  Committee  Working 

Groups 
— Invitation  for  Suggestions  by 

Individuals  in  Attendance 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  March  16, 1993. 
lohA  W.  Gaff, 

Aavisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

IFR  Doc.  93-6476  Filed  3-19-93;  8:45  am) 

BILLING  CODE  TSIO-O'-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
OMB  Review 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Pape^^^•ork  Reduction 
Act  (44  use.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
befcre  April  21,  1993 
ADDRESSES:  Send  comments  to  Ms. 
Susan  Daisey,  A.ssistant  Director,  Grants 
Office.  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  room  310.  Washington,  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  Room  3002, 
Washington,  DC  20503  (202-395-6880). 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Susan  Daisey,  Assistant  Director.  Grants 
Office,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue. 
NW.,  room  310,  Washington,  DC  20506 
"  (202'  606-fi494  from  whom  copies  of 
forms  and  supporting  documents  are 
available 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions,  extensions,  or  reinstatements 
Each  entry  is  issued  by  NEH  and 
contains  the  following  information; 
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(1)  The  title  of  the  fonn: 

(2)  the  agency  form  number,  if 
applicable; 

13]  bow  ohea  the  form  must  be  filled 
oat; 

(4)  who  will  be  required  or  a&ked  to 
rep<wt; 

(5)  what  the  form  wiU  be  used  for; 

(6)  an  estimate  of  the  number  of 
responses; 

(7j  the  frejiiiency  of  response; 

(8)  an  estimare  of  the  total  number  of 
hours  needed  to  fiJJ  cjt  the  form; 

(9)  an  estln^tfte  of  the  tote]  ennoal 
iFportiri^  end  recordkeeping  burden. 
None  of  ih-se  entries  are  subject  to  44 
U.S.C.  3504(h). 

Categorj'  Revi^^ions 

Title:  Reviewer  Evaiualion  Sheet. 

Form  Number  Not  Applicable. 

Freque/iL-y  ofOllectior.:  1-4  instances 
annually  per  respondwil. 

Respondents:  Specialists  ip.  iJ.e  fields 
of  the  hL'naniiies  or  areas  r^hled  to 
applications  receivmJ  by  the  Ehvision  of 
Refiearch  Piogranis. 

L'sfi.  To  re«.ord  specialist  reviewers' 
ijvaluatt'jns  of  apoKrations  for  funding. 

BetJauUtd  Nu/iiber  ofHe^pcadenis: 
?-,SO0  per  j-e^r. 

Fnquerry  of  Response: 
Approxiinaiety  1.1  r«9*pot»e  per 
raspondtjnf  per  yej?;.  The  D'.aierity  of 
respondents  r6<jyive  ouly  oiie 
application  to  j-eview  per  yer-/  however, 
a  single  revievier  couid  ref«ive  up  to  4 
itppUcatioriS  in  a  ye^r. 

Estimcted  Hours  icr  Bespondenti  to 
Provide  Informaticn:  23.100  hours 
ar.nualJy;  6  hours  p«jr  respondent. 

Estimated  Total  Annual  Keporting 
and  Recordkeeping  Butden:  23,100 
hours. 

Tbom«aS.  Kiagxtoa, 
Assistant  Choirrucui  for  Opsrstions. 
|FR  Doc.  92-6443  Fiied  3-l»-93;  8  45  am) 
ULUHd  coofKat-*t-m 


Meeting;  Music  Advisory  Psnel 

Pursuant  !o  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers 
Fellowships/Services  to  Compctsers 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  5-7,  1993 
from  9  a.m.-5:30  p.m.  and  April  8  from 
9  a.m,-4  p  m.  in  room  716  at  the  Nancy 
Hacks  Center,  1100  Peainsvlvania 
Avenue,  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  w.ii  be  open 
to  the  public  an  April  8  front  3  p.m.- 
4  p.m.  for  policy  discussion  and 
guidelines  leriew. 

The  remaining  portiona  of  this 
meetii^  on  April  5-7  from  9  8Jn.-5:30 


pjn.  and  April  8  from  9  a.m.-3  p.m.  are 
for  the  purpose  of  Pan^  rerisw, 

discussion,  evaluation,  end 
recommendation  on  applKatioaos  far 
Enancial  assistance  ur)d«'  the  Natk»al 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  M  amooded, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determiDation  of  the  Chairman  of 
Nove.mber  24, 1992,  these  sesakma  will 
be  closed  to  the  public  pursuant  to 
subsection  (cM4),  (6)  and  l9)vE)  of 
section  552b  of  Title  5,  Uniied  States 
Code. 

Any  peisoQ  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  fall-time  Federal 
employee  in  attendance. 

if  you  need  special  accoromcKiatitHis 
due  to  a  disabin'y,  please  contact  the 
Office  of  Special  Coostituenrles, 
National  &vdowroent  for  the  Arte,  11  GO 
Permsyivania  Avanue,  NW., 
Washington.  DC  20506.  202/^82-5532, 
TTY  202.^662-5496.  at  least  f'^-ven  (7) 
days  prior  to  the  meeting. 

Farther  informatio*  vdth  referenoe  to 
thia  Boeeting  casa  be  obtained  from  Ms. 
Yvonne  M.  Sabire,  Advisory  CommiUee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682- 5439. 

Dated:  March  16,  1993. 
Yvonne  M.  Sabine, 
Director,  Pane!  Operations,  National 
Endowment  for  the  Arts. 
IFR  Doc  93-6478  Piied  3-l»-93;  a;*5  asaj 
MXMH  cooe  Ttsj-o^-m 


Meeting;  Presenting  snd 
Commissioning  Advisory  Parv«l 

Pursuant  to  section  109a>(2)  of  the 
Federal  Advisory  Committee  Act  [Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  cf  the 
Presentirig  and  Qimmissioniug 
Advisory  Panel  (Commissioning 
Overview  Section)  will  be  held  on  April 
7. 1993  from  9  a.m.-5:30  pjn.  in  room 
730  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Aveni>e,  NW.. 
V/ashington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  iivclude  opening  remarks, 
overview  of  commissioning  csteoories, 
issues  facing  the  field,  and  guiduines 
review. 

Any  interested  person  may  obeerve 
meetings,  ot  portions  thereof,  which  are 
open  to  the  public,  and  may  be 


permitted  to  partidpste  in  the 
discussi<HU  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  fuU-time  Federal 
employee  in  attendance. 

if  you  need  special  accoomodetjor;^ 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  205C6.  2f>2/'682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  refe?e*5cc  to 
this  meeting  can  be  obtained  brm  Ms. 
Yvonne  M.  Sabine,  Advisory  Cora.-nittee 
Management  Officer,  Naticnel 
Endowment  for  the  Arts,  Wafihicgton, 
DC  2050fi,  or  call  (202)  682-5439. 

Dbtad,  Siarch  1».  1963. 
Yvonne  M.  Sabine. 

Director.  Pare!  Operations..  ScOioasJ 

Endowment  for  the  Arts. 

|FR  Doc.  9^-6479  Filed  3-19-M;  8:45  am) 


PRESIDENTS  COMMISSION  ON 
MODEL  STATE  DRUG  LAWS 

Public  Hearing  of  the  Prssidsnl'c 
Commisston  on  Model  Stale  I^vg 
Laws 

AGENCY.  Executive  Office  of  the 

President. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  w»th  sectica 
10\a)  of  the  Federal  Advisory  Committse 
Act,  this  notice  announces  a  public 
hearing  of  The  President's  Commission 
on  Model  State  Dnig  Lew,?.  The  hearing 
is  open  to  the  public. 
DATES:  The  bearing  is  scheduled  for 
March  10. 1993  from  10  a.m.  until  5 
p.m  ,  e.s.t.  The  bearing  will  be  held  In 
Philadelphia,  PA.  An  additional 
Commisb'iou  hearing  is  scheduled  for 
March  31  in  Washington,  DC 
ADDRESSES:  The  March  10  hearing  will 
be  held  in  the  Mayor's  Conference 
Room,  Philadelphia  City  Hail,  Broad 
and  Market  Streets,  Philadelphia, 
Pennsylvania. 

FOR  FURTHER  fflFORMATWN  OOMTACT: 
Gary  Tennis,  The  President's 
Commission  on  Model  State  Efeug  Laws, 
800  Connecticut  Avenue,  NW.,  suite 
210,  Washington,  DC  20006,  (202)  467- 
964a 

SUPftEMBCTARV  MFORUATIOtt:  As 
mandated  by  the  Anti-Drug  Abtise  Act 
of  1988  (Pub.  L.  100-690),  the  Preddant 
appointed  the  24-member  President's 
Commission  oo  Model  SUte  Dn%  Lawrs 
in  November  1992.  The  inissiaD  of  tbs 
bipartisan  commiaskm  is  to  danralop 
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comprehensive  model  state  laws  to 
significantly  reduce,  with  the  goal  to 
eliminate,  illicit  drug  use  in  America 
through  effective  use  and  coordination 
of  prevention,  education,  treatment, 
enforcement,  and  corrections.  The 
Commission  is  currently  reviewing 
model  legislation  developed  to  address 
the  spectrum  of  drug  issues  at  the  state 
and  local  level. 

It  is  holding  a  series  of  public 
hearings  around  the  country,  focusing 
on  the  following  issues:  Economic 
remedies  against  drug  traffickers 
(January  6);  community  mobilization 
and  coordinated  state  drug-planning 
mechanisms  (January  27);  crimes  code 
enforcement  as  a  weapon  against  drug 
offenders  (February  16);  drug  and 
alcohol  treatment  (March  10),  and;  drug- 
free  workplaces,  schools,  and  families 
(March  31). 

Based  on  testimony  and  information 
gathered  during  the  public  hearing 
process,  the  Commission  will  develop  a 
body  of  recommended  state  legislation. 
The  Commission  will  submit  a  final 
report,  including  the  recommended 
legislation,  by  the  end  of  May  1993. 
This  report  will  be  sent  to  the  governors 
of  all  fifty  states  and  disseminated 
widely  through  professional  conferences 
and  organizations  in  the  prevention, 
education,  treatment,  law  enforcement, 
and  corrections  fields. 

The  Commission  is  vice-chaired  by 
Indianapolis  Mayor  Stephen  Goldsmith. 
Its  Commissioners,  half  Democrats  and 
half  Republicans,  are:  Kent  B.  Amos, 
Ramona  L.  Barnes,  Ralph  R.  Brown, 
Ronald  D.  Castille.  Kay  B.  Cobb,  Shirley 
D.  Coletti,  Sylvester  Daughtry,  David  A. 
Dean.  Stephen  Goldsmith.  Daniel  S, 
Heit.  Judge  Rose  Horn,  Richard  P. 
leyoub,  Keith  M.  Kaneshiro,  Vincent 
Lane,  Daniel  E.  Lungren,  Robert  H. 
Macy,  N.  Hector  McGeachy,  Jr.,  Edwin 
L.  Miller.  Jr.,  Michael  Moore,  John  D. 
O'Hair,  Jack  M.  O'Malley,  Ruben  B. 
Ortega,  and  Robert  T.  Thompson,  Jr. 

The  pubhc  hearing  in  Philadelphia  on 
March  10  will  focus  on  drug  and  alcohol 
treatment.  It  will  specifically  address 
the  issues  of  cost-offset,  treatment  in  the 
criminal  justice  system.,  treatment  in  the 
juvenile  justice  system,  state  insurance 
and  managed  care,  and  treatment  for 
women  and  children.  Those  wishing  to 
submit  written  testimony  to  the 
Commission  should  contact  Gary  Tennis 
by  March  5. 1993.  For  his  name, 
address,  and  telephone  number,  see  the 
FOR  FURTHER  INFORMATION  CONTACT 
section  at  the  beginning  of  this  notice. 
All  oral  testimony  slots  at  the  hearing 
have  been  filled.  The  hearing  is  open  to 


the  public  but  attendance  is  limited  to 
the  space  available  on  a  first-come  basis. 
Garold  Tennis, 

Executive  D/rertor,  The  President's 
Commission  on  Model  State  Drug  Laws 
(PR  Doc.  93-6496  Filed  3-19-93:  8:45  am) 
BILUMO  CODE  IIKMO-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  34-32001 :  Fit*  No.  SR-QSCC- 

92-17] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Proposed  Rule  Change  Regarding  the 
Current  Clearing  Fund  Formula 

March  15.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("ACT").'  notice  is  hereby  given  that  on 
December  18,  1992,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
E.xchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  GSCC.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  continue  to  use  its 
current  clearing  fund  formula. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


'  15  use  78s(b)(l)(1988) 

'This  proposal  initially  wai  filed  on  lanuary  25. 
1992  as  File  No.  SR-GSCC-92-3.  The  Commission 
approved  continued  use  of  the  clearing  fund 
formula  for  sixty-  days  to  allow  the  Commission  to 
consider  this  proposal  in  the  context  of  related 
proposals  now  awaiting  Commission  approval. 
Securities  Exchange  Act  Release  No.  30661  (April 
30.  1992).  57  FR  19654.  The  Commission 
subsequently  approved  continued  use  of  the 
cleanng  fund  formula  for  an  addilioaal  period 
ending  March  31,  1993  Securities  Exchange  Ad 
Release  No.  3138S  (October  30,  1992).  57  FR  52611 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  April  12,  1990,  the  Commission 
approved,  on  a  temporary-  basis  until 
April  30,  1992,  a  proposed  rule  change 
(SR-GSCC-89-13)  that  revised  GSCCs 
clearing  fund  formula  in  various 
respects,  including  allowing  offsets  to 
required  margin  amounts.  By  this  filing, 
GSCC  requests  that  such  authority  be 
made  permanent  or,  in  the  alternative, 
that  the  Commission  further  extend, 
temporarily,  GSCCs  authority  to 
maintain  its  current  clearing  fund 
formula.^ 

In  its  April  12,  1990,  approval  order 
("Approval  Order"),  the  Commission 
noted  that,  "in  light  of  its  significance 
to  GSCC  and  its  membership,  the 
proposed  revisions  to  GSCCs  clearing 
fund  formula  should  be  carefully 
monitored  before  they  become  a 
permanent  feature"  of  GSCCs  Rules  and 
Procedures.*  The  essence  of  the 
Commission's  concerns  expressed  in  the 
Approval  Order  involved  the  adequacy 
of  the  following:  (1)  GSCCs  analysis  of 
price  volatility;  (2)  GSCCs  measures  of 
correlation;  and  (3)  the  liquidity  the 
cleanng  fund  provides  to  GSCC  during 
periods  of  high  volatility.  Each  concern 
is  discussed  below. 

1.  Analysis  of  Price  Volatility 

The  Commission  stated  in  the 
Approval  Order  that  GSCC  should 
"continue  to  consider  ways  to  refine  its 
analysis  of  price  volatility,  including 
procedures  to  consider  the  effects  of 


'  A  participant's  required  clearing  fund  deposil  is 
the  sum  of  two  components:  Funds-only  settlement 
obligations  and  securities  net  settlement 
obligations  The  funds-only  settlement  obligations 
component  is  determined  by  calculating  for  a 
particular  business  day  the  net  total  of  Iho 
following;  (1|  trade  ad|ustmenl  for  settling 
positions.  (2)  any  mark*-to-the-mark.et  owed  for 
failed  positions:  (3)  adjustments  for  coupon  and 
redemption  payments:  (4)  the  amount  reported  to  a 
member  during  the  previous  business  day  t 
processing  cycle  as  its  funds-only  settlement 
amount  obligations  ("opening  bailance").  (5)  the 
aggregate  settlement  amount  that  a  member  has 
either  received  from  or  paid  to  GSCC  since  the  end 
of  the  processing  cycle  during  which  the  funds-only 
settlement  anftunt  is  being  calculated  ("collection/ 
paid  amount").'  (6)  the  total  required  forward  mark 
allocation  pavment:  and  (7)  the  total  forward  mark 
allocation  payment,  and  (7)  the  total  forward  mark 
allocation  return  amount  The  securities  net 
settlement  obligations  component  u  the  greater  of 
either  the  average  offset  margin  amount  for  the  last 
twenty  business  days  or  50%  of  the  gross  mar^m 
amount  The  gross  margiiTlmount  is  the  product  of 
the  appropriate  margin  factor  and  the  total  dollar 
value  of  the  member's  set  settlement  position  that 
day  Securities  Exchange  .Act  Release  No  27901 
(April  12.  1990).  55  FR  15055 

*  Securities  Exchange  Act  Release  Nc  27901 
(April  12.  1990),  55  FR  15055 
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draraatic  price  movmnents."  »  Sina?  the 
Commissioo  issued  the  Approval  Order, 
GSCC  has  compiled  nearly  two-years' 
worth  of  its  own  price  volatility  data. 
This  data  base  is  now  suffidenl  for  use 
in  assessing  and  monitoring  the 
ademiacy  of  its  margin  factors. 

CSCC  continues  to  ensure  the 
sufficiency  of  its  margining  process  by 
using  conservative  margin  factor 
f  riteria.  In  this  regard,  the  information 
currently  considered  on  a  quarterly 
basis  by  the  Membership  and  Standards 
Committee  in  reviewing  the  sufficiency 
of  GSCC's  margin  factors  includes:  (1) 
Historical  daily  price  volatility  data 
prepared  by  Carol  McEntee  4  McCinley 
Inc.  which  looks  at  the  current  leading 
issue  in  each  category  and  uses  the 
mean  plus  two  standard  deviations  and 
(2)  short-term  (currently,  the  past  90 
days)  and  long-term  Icurrently,  the  past 
y-ear)  CSCC  data  covering  mean  phis 
iwo  standard  deviations  and,  .separately. 
99  percent  of  all  price  movements 
GSCC's  internal  and  third-party  price 
volatility  data  indicates  that  its  margin 
factors  are  prudent  and  conservative 
including  on  the  long  end  of  the 
maturity  spectrum,  where  the  greatest 
exposure  exists  for  GSCC. 

Recently,  private  sector  initiatives  in 
the  government  securities  marketplace 
have  arisen,  such  as  the  establishment 
of  GOVTX.  Inc.,  that  have  made 
significant  steps  toward  disseminatmg 
the  type  of  government  securities  price 
information  that  would  benefit  GSCC  In 
view  of  this  development,  GSCC 
cxintinues  lo  evaluate  the  types  of  third- 
party  price  volatility  information  that 
are  available  and  the  utility  of  such 
information.  GSCC  continues  to  believe, 
however,  that  its  own  data  base  would 
be  the  most  accurate  and  meaningful 
source  of  price  volatility  data  on 
government  securities  if  GSCC  could 
re(  ieve  trade  data  from  its  members  on 
a  time-stamped  basis. 

2.  Measures  of  Correlation 

GSC£  believes  its  disallowance 
percentage  schedule  is  a  conservative 
one.  Currently,  GSCC  uses  neither 
internal  price  data  nor  third-party  data 
to  monitor  the  accuracy  of  its 
disallowance  percentage  schedule.* 
After  evaluating  available  third-party 
price  volatility  information,  however, 
GSCC  will  be  able  to  determine  whether 
and  how  to  u.se  either  its  interna!  price 


data  beae  or  a  third-party  data  source  to 
nxmilor  its  disallowance  percentage 
schedule. 

3.  Ensuring  GSCCs  liquidity  Needs 

bi  the  Approval  Order,  the 
Commission  indicated  the  need  for 
CSCC  "to  ensure  that  the  clearing  fund 

has  sufficient  liquidity,  during  periods 
of  high  volatiHty.  to  protect  il  from 
contingendes  stemming  from 
participants'  daily  net  settlement 

ohligetions  "' 

GSCC's  margining  process  helps 
ensure  thai  GSCC  has  ssafficiant 
liquidity  to  meet  its  settlement 
guarantees,  even  during  periods  of  high 
volatility.  Perhaps  the  ares  of  greatest 
potential  concern  in  this  regard  is 
forward  trades,  which  present  the 
largest  exposure  to  G.SCC.  CSCC 
believes  the  margining  process  for 
forward  net  settlement  positions,  on 
which  clearing  fund  deposits  are  talen 
and  which  are  subject  to  a  separate 
margin  pool  (the  forward  mark 
allocation  payment  process),  fs 
conservative  and  prudent,  particularly 
in  light  of  GSCC's  recent  rule  filing  (SR- 
GSCX>-fll-04)  that  makes  various 
changes  to  GSCC's  margin  and  funds 
collection  processes. • 

Considering  GSCC's  positive 
experience  to  date  with  the  revised 
clearing  ftind  formi;la,  the  conservative 
nature  of  its  margining  pror»»ss,  the 
extent  to  which  that  process  has  been 
strengthened  to  ensure  GSCCs  liquidity 
posture,  and  its  ability  now  to  use 
internal  price  volatility  data  to  assess 
the  adequacy  of  margin  factors  and 
correlations,  GSCC  believes  its  dearing 
fund  formula  is  appropriate  and  should 
receive  permanent  approval. 

GSCC  believes  the  proposed  rule 
change  will  help  further  its  ability  to 
ensure  orderly  settlement  in  the 
government  securities  marketplace. 
Thus.  GSCC  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and,  in  partiailar.  section  17A 
becau.se  it  will  promote  prompt 
clearance  and  settlement. 


-w. 

"GSIX:  tMM  ltu«  Traasary  DepvfnwRil'!!  hquk) 
capit&)  scbediiie  to  moottar  th*  accuracy  o(  tU 
disaUnwoDce  p«fumlag»  fcbixhile  TeWphone 
coDvanatian  batwwp  }eBny  f  iDgtm,  Anodate 
Gendrai  Counsal,  GSCC  am)  HidMrd  C  Stn«.««r. 
Allorae;.  DtvtakB  oi  M«rks<  Regalatlos. 
Commission  (Xfarch  15. 1W3). 


'W. 

"Securities  Exchange  Aul  Re)c»is«  No  30135 
IDfyremberSl,  l99l),  57  FB  »»aTl>p  propoaod  r»il« 
chan^  would  allow  GSCC  to  treat  (orwant  iml 
settlenMBi  positions  tor  r.iearing  fund  r«)nUHt>on 
purfKisas  eesentlaliv  aa  It  dnoa  iwon-dar  MrtlUng  ft.'xl 
lail  o«t  >«Rh«nMit  cjoiiiailtca*. 

In  a<lditinD  lo  r:t««r)n{;  hiixl  dpposlta  r>f  a  snpanrttt 
"forward  maik  nltoMinoT:"  imr^n  amotuit  on 
foTwvd  ncrt  !i«i«llem«nl  posttior>j,  th«>  proposed  rxAe 
change  would  aitow  GSCT  lo  raiap  t)ie  cap  on  (iris 
daily  maftia  amotuit  frDHi  75  ymKumi  lo  100 
p4>rcnBt.  llndar  modi  cimnaitancaa.  this  dMoge 
would  aUow  CSCC  to  coiled  the  enttn  nmtnM  of 
th«  top  fn«  Aiubi  nwmlxv  MtM*  In  each  CDSIP. 


(B)  Se^-Reguhtory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on,  or  impose  a  burden  on. 
competition. 

(O  Self  Regulatory  Ckganisatitm's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Prom 
Members  Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  neither  betni  eolknted  not 
received.  Members  will  be  notified  of 
the  proposed  rule  change,  and 
comments  will  be  solicited,  by  an 
Important  Notice.  GSCC  will  notify  the 
Commission  of  any  vmtten  comments 
received  by  GSCC 

in.  Dale  of  Effectivmess  ef  tiM 
PTo^osed  Role  Change  and  Timiag  finr 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regisler  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  {inds  such 
longer  period  to  be  appropriate  and 
publishes  its  reascHks  for  so  finding  at 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  appreve  such  proposed 
nile  change,  or 

fB)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Csmments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.    / 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  txchant^ 
Commission,  450  Fifth  Street,  N\V., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  stateirents  . 
with  respect  to  the  proposed  rule 
change  that  are  filed  wish  ihe 
Commission,  and  ail  wnritten 
coinmuuications  relating  to  the 
prrtposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  L*ie 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  a!  the  address  above.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  priodpal 
office  of  GSCC.  All  submissions  should 
rbfer  to  file  number  SR-GSCO-92-17 
end  should  be  submitted  by  April  12, 
199.3. 


) 
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For  Am  CbiQiQi»kn.  by  tb«  DMak»  ol 

Market  Regulation,  purei»nt  to  delapMad 
authority." 

Margaret  H.  Mt.Far!aB<l, 

Deputy  Secretory 

IFR  Doc  93-6448  FUcd  3^-1 9-S3;  8:45  am] 
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(fMMM  Ma  34^2003 ;  Rto  No.  SfMCC- 
S2-01] 

Setf-Daguiaiory  Orsafltzalfons;  Tha 
IntemMrlMt  Cleartng  Cocpi;  Ordar 
Approving  en  aTMnporary  Baai*  a 
Propoaatf  Ruia  Chafl«a  RalaMng  to 
RevMona  to  Standarda  for  Lallara  of 
Cradtt 

March  16, 1993. 

On  Febinary  4. 1992,  The  Intsnuaricel 
Qcaring  Corpotatiou  ("KX:^  filed  a 
proposed  rule  change  under  section 
19(bHl]  of  the  Seciihties  Excbaags  Act 
of  1934  rAct"]'  modifying  ICCs 
standards  for  letters  of  owdit  depo8it«d 
as  a  form  of  margin.  On  March  19,  1992, 
the  CbmmSssion  pubhshed  notice  of  the 
proposal  in  the  Federal  Register  to 
sohdt  comments  from  interested 
parties.'  On  March  1. 1993.  ICC  filed  an 
amendment  to  the  proposal.'  No 
comments  have  been  received.  This 
order  approves  the  proposed  role 
change  on  a  temporary  basi«  through 
December  31,  1993. 

1.  Description         ; 

ICC  proposes  to  am«od  in  a  number 
of  respects  its  rules  governing  the 
st.'jndards  for  letters  of  tiedit  deposrted 
as  margin  by  Clearing  Members.  First, 
ICC  intends  to  require  that  letters  of 
credit  state  expressly  that  pvynent  must 
be  made  prior  to  the  close  of  business 
on  the  third  banking  day  following 
dCTnand. 

Second.  ICC  proposes  to  am«nd  its 
rules  to  eliminate  the  issuer's  right  to 
revoke  the  letter  of  credit.  Third,  unless 
otherwiw  permitted  by  KX.  ICCs 
proposal  requires  letters  of  credit  to 
expire  on  «  quarterly  basis  rather  than 
annually.  Fourth,  MX  proposes  to  add 
language  to  lu  rules  to  make  explicit 
ICC's  authority  lo  draw  upon  a  letter  of 
credit  at  any  lime,  whether  or  not  the 
Clearing  Member  that  deposited  the 
letter  of  credit  has  been  suspend^  or  i.s 
in  deiauU.  if  ICC  determiites  that  soch 


"  W  cm  200 J0-3Mr>2>  ilMZ). 

'isu.sx.7e4bMt>(iosa). 

'S«curitiMExdMa9>ActRel«a««No.  30470 
(March  12.  1992).  S7  Fit  9Sai 

lo  }«rry  W  Carpenter.  Bnncb  ChUt.  DtviatcB  al 
Marii«l  RaguiaUoo  CDWiskBi'^  Cammiicioa 
(March  1.  1993)  TAnMading  iKKarl  A  rflscussicn 
ol  ih«  MMBdBaM  i*  M(  (oMh  H>  nets  4  and 
ao-ompanylag  tart 


a  draw  is  advkable  to  (mitoct  ICC,  oUmv 
Clearing  Mamben.  or  tha  gfBBeral  p«^tic 

Finally,  ICC  proposes  to  aoMad  its 
rules  to  grant  its  ChairoMn  limltad 
discretion  to  accept  a  letter  of  credit  thai 
varies  from  the  standards  set  forth  in  its 
rules.  This  discretionary  powar  will  be 
hmited  by  tha  lollowing  Actors:  (1) 
Baiora  nsine  this  power,  the  Qiairman 
must  consult  with  the  staffs  of  ICCs      * 
regulatory  agencies,  which  include  the 
Coinmis^on  and  the  Coraniodity 
Futures  Tyading  Commissioa  rCFTC"), 
(2)  this  power  cait  be  used  obI^  in 
unusual  circumstances  and  only  on  a 
temporary  basis,  (3)  after  axatcising 
such  powar.  tha  Chairman  must  a<hrise 
ICC's  Board  of  Directors,  and  (4)  ICC 
must  promptly  notify  Clearing  Menbers 
affected  by  the  exercise  of  this  power.'* 

n.  Discussion 

The  Commission  beheves  that  ICC's 
proposed  rule  chartge  is  consistent  with 
section  17A  of  the  Act  and  specificaOy 
with  section  17A(bH3KF)  of  the  Act.' 
That  section  requires  that  a  cktarin^ 
agency's  rules  be  designed  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible.  As  discussed 
below,  the  Commission  believes  ICCs 
proposed  rule  change  modifying  its 
standards  for  letters  of  credit  deposited 
as  margin  meets  that  requirement. 

ICC's  rules  currently  provide  that  the 
issuer  of  a  letter  of  credit  must  pay  ICC 
immediately  upon  deuMod.*  However, 
under  the  Uniform  Commercial  Coda  as 
enacted  in  most  states,  tha  issuer  of  a 
letter  of  credit,  except  as  otherwise 
agreed,  may  defer  honor  of  a  letter  of 
credit  until  the  dose  of  the  third 
banking  day  after  demand  for  payment 
is  made.'  The  Dniform  Custootsand 
Practice  for  Documentary  Credits 
("Uniform  Customs")  provides  that, 
unless  otherwise  expressly  agreed,  a 
"bank  shall  have  a  reasonable  tia»e"  in 
which  to  determine  whether  the 
drawing  documents  are  in  order.*  The 
Commission  beheves  that  KCs 
proposed  standards  would  help  prevent 
ambiguity  as  to  the  latest  time  for 
payment  by  requiring  Fetters  of  credit  to 
state  expressly  that  payment  must  be 
made  prinr  to  the  dose  of  business  on 
the  third  banking  day  foUowing 
demand.  By  this  requireriient.  ICC 
ensures  that  the  letters  of  credit  comply 


•  Factors  (I)  and  (2)  are  Msf  forth  fat  KX  Ruia 
»02(8)  (3),  Factors  (1).  (21.  (31.  and  (4)  are  ac(  forth 
in  the  Amending  LotMr. 

"  1i  U  S.C  TSq-tftKSKF)  fTSSft)^ 

•  KX  Rule  502(a)  (3). 

'  E.g  .  26  III.  Kfv.  S«M  S  5-112  r>MQ^ 
'ViKHom  Omoi—  and  Practte*  for  Dooawmai^ 
Oedtt.  Article  16(c).  tD««mailona)  Chambar  of 
Commerce  Pubttcatlaa  40a  tt9a3  niililiw} 


with  applicable  law  and  adds  certainty 
as  to  iiu  deadbrw  for  paymaDt  by  the 
i.<;suer. 

ICCs  rules  also  currsntly  permit  the 
issuer  of  a  letter  of  credit  to  re\'oke  the 
letter  of  credit  upon  two  busirwss  days 
writtw  notice."  ICC  has  rapresented  to 
the  Commission  that  tha  issuer  of  a 
letter  of  credit  is  more  likaly  to  exercise 
its  revocation  rights  at  a  time  when  the 
Clearing  Member  for  whom  such  letter 
of  credit  is  issued  is  experiaocisg 
financial  difficulty  or  ouriag  periods  of 
market  volatility.  Therefore.  ICC's 
proposal  to  eliminate  the  issuer's  right 
to  revoke  the  letter  of  credit  would 
provide  ICC  mora  AexftriUty  is  helping 
nnandelly  troubled  Oearlng  Members 
to  resolve  tbair  financial  difficulties. ><> 

ICCc  rules  currsntly  provide  that 
letters  oS  credit  shall  axpira  on  to 
annual  basis.*'  Howevar.  tha  Enanrial 
condition  of  a  Clearing  Mambar  Day 
changt  significantly  within  a  shorter 
period  of  tima.  Thtts,  ICC  kialiavas  it 
would  ba  piefersble  to  structure  ICC's 
latter  of  ciadil  program  in  a  oMmnar  that 
permits  an  issuar  to  maka  aioia  feteqwant 
credit  )udgmeoU  about  tha  Oaarirkg 
Member  for  whom  it  issues  a  latlar  of 
credit.  Because  letters  of  credit  will 
have  to  be  reissued  every  thraa  maMhs 
unless  otherwise  permitted  by  ICC. the 
financial  conditions  of  Qearing 
Members  electing  to  deposit  letters  of 
credit  can  be  assessed  more  frequently 
and  adverw  developmerjts  possibly 
disc  ove red  sooner. 

ICC  abo  proposes  to  amand  its  rules 
to  allow  its  Chairman  liautad 
discretior>ary  power  to  accept  on  a 
temporary  basiS  a  letter  of  credit  that 
varies  from  the  standards  staled  in  its 
rules. '^  While  this  authority  imposes 
adequate  limitations  on  ICCs  abihfy  lo 
accept  letters  of  credit  deposited  as 
margin,  it  should  also  provide  KX  with 
the  flexibility  it  mi^t  need  In 
implementing  the  new  standards  and  in 
emergency  situations  in  the  future. 

Finally,  ICC  prop>oses  to  add  language 
lo  its  rules  to  make  explicit  KX's 
authon'ty  to  draw  upon  a  lettw  of  credit 
at  any  time  ICC  determines  that  such 
draw  is  advisable  to  protect  KX,  its 
Clearing  Mumbers,  or  the  general  public 
The  new  langitaga  OMkes  dear  ICCs 
authority  to  make  such  a  draw  whether 


"KCRaleJOTtaJCa). 

"'Aflhough  ICCs  propoMi  would  requira  a  i«a>]r 
of  aeriit  d«po8ilsd  on  beltbS  of  a  Oearlog  Membmi 
to  be  irr^rocatf^.  KX  may.  c4  coursa,  cocaeot  to  A« 
wUWrawal  of  svch  itner  of  cndtr  by  a  Clearing 
MeHio^  If  s^cn  f ./eaTtng  Mnsov  depoaM^  cfjfcflr 
forms  of  margin  v»Ufe  ICC  or  St*  Mlar  e4  creaM  la 
ofherwia*  no  toagf  mmM  to  sadaf^  *•  OMVtng 
Mwnbar'i  amtpm  raydramant. 

'>IU:Ri>la9«2taff3l. 

< '  ICC  Ru^  sazte)!^  aad  ABMoatag  La«w 
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or  not  the  Clearing  Member  that 
deposited  the  letter  of  credit  has  been 
suspended  or  is  in  default  with  respect 
to  any  obligation  to  ICC.  If  such  a  draw 
is  made  without  ICC  suspending  the 
depositing  Clearing  Member,  any  funds 
so  drawn  will  be  treated  as  cash  margin. 
This  authority  would  permit  ICC  to 
increase  the  liquidity  of  its  margin 
deposits  by  substituting  cash  collateral 
for  a  Clearing  Member's  letter  of  credit 
and  to  eliminate  its  bank  credit  risk.  ICC 
has  represented  to  the  Commission  that 
it  anticipates  that  this  authority  will  be 
used  very  rarely." 

Thus,  the  proposed  rule  change 
conforms  to  section  17A(b)(3)(F)  of  the 
Act  ^*  by  promoting  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  or  control  of  ICC.  In  order  to 
allow  the  Commission,  ICC,  and  other 
interested  parties  the  opportunity  prior 
to  permanent  Commission  approval  to 
assess  any  effects  these  revised 
standards  have  on  letter  of  credit 
issuance  and  margin  deposits  at  ICC.  the 
Commission  believes  that  the  proposed 
modifications  should  be  temporarily 
approved  through  December  31.  1993." 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  ICC's  propo.sed 
rule  change  is  consistent  with  the  Act 
and.  in  particular,  with  section  17A  of 
the  Act. 

It  is  therefore  ordered.  Under  section 
19(b)(2)  of  the  Act.  that  the  proposal 
(File  No.  SR-ICC-92-01)  be,  and  hereby 
is.  approved  on  a  temporary  basis 
through  December  31,  1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Dep  u  ty  Secretary 
(FR  Doc.  93-6521  Filed  3-19-93;  8:45  am] 

BH.UNG  COOE  B010-01-M 


'  ">  Proposed  Rule  File  No.  SR-ICC-92-01 

'«  15  U.S.C  78q-l(bK3)(F)  (1988) 

"A  closely  related  matter  the  Commission  and 
ICC  ire  currently  studying  involves  concentration 
limits  on  letters  of  credit  deposited  as  margin  The 
Division  believes  that  clearing  agencies  that  accept 
letters  of  credit  as  margui  deposits  or  clearing  fund 
contriljutions  should  limit  their  exposure  by 
imposing  concentration  limits  on  the  use  of  letters 
of  credit.  Cenerally.  clearing  agencies  impose 
limitations  on  the  percentage  of  an  Individual 
member's  required  deposit  or  contribution  that  may 
be  satisfied  with  letters  of  credit,  limitations  on  the 
percentage  of  the  total  required  deposits  or 
contributions  that  may  be  satisfied  with  letters  of 
credit  by  any  one  issuer,  or  some  combination  of 
both.  ICC  has  no  concentration  limits  on  the  use  of 
letters  of  credit  issued  by  U.S  insUtutions. 


S«H-Regulatory  Organizations; 
Appltcationa  for  Untiatad  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Philadelphia  Stock  Exchange, 
Inc. 

March  16.  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

BioSafety  Systems,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10331) 
Blackrock  Investment  Quality  Municipal 
Trust.  Inc. 
Common  Stock,  SOI  Par  Value  (File  No.  7- 
10332) 
Galen  Healthcare.  Ina 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10333) 
Dean  Witter  Discover  &  Co. 
Common  Stock,  $0.01  Par  Value  (File  No. 
7-10334) 
Piccadilly  Cafeterias,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
10335) 
Chase  Manhattan  Corporation 
$3.40  PC  Cum  Pfd  Stock,  No  Par  Value 
(File  No.  7-10336) 
Payless  Cashways 
Common  Stock,  $.01  Par  Value  (Pile  No.  7- 
10337) 
SunAmerica,  Inc. 
Depositary  Shares  Mandatory  Conversion 
Premium  Dividend  Pfd  Stock  (File  No. 
7-10338) 
Sterling  Bancorporatlon 
Conunon  Stock,  $1  Par  Value  (File  No.  7- 
10340) 
Telecom  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
10341) 
Thackerary  Corporation 
Common  Stock.  $0.10  Par  Value  (File  No. 
7-10342) 
Advo.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10343) 
KCS  Energy,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10344) 
Storage  Technology  Corporation 
$3.50  Cv.  Exch.  Pfd  Stock  (File  No.  7- 
10345) 
Leviathan  Gas  Pipeline  Partners  LP. 

Preference  Units  (File  No.  7-10346) 
Elf  Overseas  Limited 
$3.50  Pc  Cum  Guaranteed  Pfd  Series  A 
(File  No.  7-10347) 
Tandycrafts,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
10348) 
2002  Target  Term  Trust,  Inc. 
Common  Stock.  $.001  Par  Value  (File  No. 
7-10349) 
Aerosonic  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10350) 
Manufactured  Home  Communities,  Inc. 


Common  Stock.  $.01  Par  Value  (File  No.  7  - 
10351) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  6, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington.  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  93-6522  Filed  3-19-93;  8:45  am) 

BILUNG  CODE  tO10-O1-M 

[Rel.  No.  IC-19333;  812-«3021 

The  Equltat>le  Funds,  et  ai.; 
Application  for  Exemption 

March  16. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  The  Equitable  Funds  (the 
"Trust").  Equitable  Capital  Management 
Corporation  ("ECMC").  and  Alliance 
Capital  Management  L.P.  ("AlUance"). 
RELEVANT  ACT  SECHONS:  Ch^er  requested 
under  section  6(c)  that  would  grant  an 
exemption  from  section  15(a). 
SUMJIIARY  OF  APPUCATTON:  Applicants 
seek  an  order  that  would  permit 
Alliance  to  serve  without  compensation 
as  an  investment  adviser  to  certain 
series  of  the  Trust,  without  shareholder 
approval,  for  a  period  of  no  longer  than 
120  days  following  a  corporate 
reorganization  that  will  result  in  the 
termination  of  the  Trust's  existing 
advisory  agreement  with  ECMC. 
FULINQ  DATE:  The  application  was  filed, 
on  March  5, 1993. 

HEARING  OR  NOTIFiCATION  OT  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 


Interested  persons  may  raqtiest  a 
heering  by  writing  to  the  S£Cs 
Secretary  asd  serving  applicants  with  ■ 
copy  of  the  request,  personal^  or  by 
mail.  HeariDB  requests  should  be 
received  by  ibe  SBC  by  5:30  p  jd.  on 
April  12, 1933.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  fcKin  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  mav  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADORESSCS:  Secretary,  SEC  450  Filth 
Street,  NW^  Washington,  DC  20649. 
Applicants:  The  Trust  and  ECMC,  787 
Seventh  Avenue,  36th  Floof-C  New 
Yorit.  New  York  10019;  and  AIBance, 
1345  Avenue  of  the  Americas,  New 
York.  New  York  10105. 
FOR  nmTNCD  MFOmUTION  comtact: 
Robert  A.  Robertson,  Staff  Attoniey,  at 
(202)  504-2283,  or  C  David  Messman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

StiPPLBiBrrAftv  iNfomumoN:  The 
foBowing  is  a  summary  of  the 
application.  The  complete  appHcatlon 
may  be  obtained  f or  a  fise  at  tlw  SECs 
Pubhc  Reference  Branch. 

Applicant's  RepraaentalkM 

1.  The  Trust  is  registered  as  an  opei>- 
end  management  investment  company 
under  the  Act.  It  is  a  "series  company** 
that  has  ten  investment  portfolios  (the 
"Funds").  ECMC  is  a  wholly-ovraed 
subsidiary  of  The  Equitable  Life 
Assurance  Society  of  the  United  States 
("Equitable  Life")  and  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  ECMC 
currently  serves  as  the  investment 
adviser  for  eadi  of  the  Funds,  various 
other  investment  companies,  and 
various  separate  accounts  and  general 
accounts  of  Equitable  Life  and  other 
affiliated  insiu'ance  companies. 

2.  Alliance  is  a  Delaware  limited 
partnership  that  is  registered  as  an 
investment  adviser.  It  supervises  client 
accounts  with  assets  under  management 
totaling  over  $63.8  billion  as  of 
December  31, 1992.  Alliance's  sole 
general  partner  is  Alliance  Capital 
Management  Corporation,  an  indirect 
wholly-owned  subsidiary  of  Equitable 
Life.  As  Alliance's  general  parteer. 
Alliance  Capital  has  the  exclusive  and 
complete  discretion  to  manage  and 
control  the  business  affiairs  of  AUiance. 
Alliance's  partnership  interests  are 
represented  by  units,  which  are 
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pubUdy-tradod  on  the  New  York  Stock 
Exchange.  Currently,  a  wholly-owned 
subsidiary  of  Equitable  Life  owns 
approximately  54.7%  of  Alhance'i 
units,  public  shareholders  own 
approximately  33.8%,  and  employees  of 
Alliance  own  approxinMitely  11.5%. 

3.  On  February  23. 1993.  ECMC. 
Alliance  and  Equitable  faiveatment 
Corporation '  entered  into  a  transfer 
agreement  providing  for  the  transfer  of 
substantially  ail  of  the  assets  and 
liatHhties  comprising  ECMC's  bustnesa 
to  Alliance  and  its  aubsidiariea  in 
exchange  for  newly  issued  units 
representing  limited  partnership 
interests  in  Alliance  (the 
"Transaction").  Undw  the  transfer 

agreement.  ECMC  may  receive 
additional  units  as  incentive  fees.  Upon 
completion  of  the  Transaction, 
Equitable  Life  will  own  directly  and 
indirectly  up  to  approximately  63%  o< 
the  units  of  Alliance. 

4.  ECMC  and  Alliance  have  indicated 
that  the  transaction  is  designed  to  bring 
together  the  strengths  of  the  two 
organizaticms  and  to  result  in  significant 
op>eTating  effidendes.  Because 
Equitable  Life's  interest  in  Alliance  can 
be  valued  for  accounting  and  certain 
regulatory  purposes  by  reCeraiKe  to  the 
market  value  of  the  publicly-traded 
units,  and  because  ECMC  was  carried  on 
Equitable  Life's  booJcs  at  substantially 
less  than  market  value,  the  transaction 
also  will  improve  Equitable  Life's 
financial  condition  as  reported  under 
generally  accepted  accounting 
principles  and  for  purposes  of  certain 
insurance  regulations.  The  transaction  is 
scheduled  to  close  on  May  28. 1993. 
subject  to  the  satisfection  of  certain 
conditions  to  closing. 

5.  As  part  of  the  transaction,  and 
subject  to  shareholder  a^^roval, 
applicants  expect  that  six  of  the  Funds 
(the  "Merging  Funds") '  will  be 
consolidated,  through  a  sale  of  their 
assets,  with  corresponding  registered 
investment  companies  for  which 
Alliance  serves  as  the  investment 
adviser  (the  "Alliaiice  Acquiring 
Funds")."  In  addition,  arw  also  subject 
to  shareholder  approval,  applicants 


'  EquMabts  btvestmcnt  Corpofatfon  i«  ■■  Imitrect 

whollyKTwned  subsidiary  of  Equitable  Late. 

'  The  Merging  Fimdj  are  expected  to  b«  Tl>« 
Equitable  Growth  and  Income  Fund.  The  Equitable 
Balanced  Fund.  The  Equitable  Aggreedve  Growtb 
Fund.  The  Equitable  Tax  Ebcempt  Pond,  The 
EquitaMe  Short  Tenn  Worid  Income  Fund,  sad  The 
Equitable  Gorcnimenl  Secarltia*  Pood. 

'  Tba  Alliance  AcqMirlt^  PUnda  are  eKMCtad  to 
be  the  aUiance  Growth  and  Incoias  Vvad,  Ify. 
Alliance  BaUsced  Shatat,  Iixl.  AUImcs  Quaaai 
FuDd.  Inc.  Altiaoce  MualdpaJ  Iivnwn  PiumL  Inc. 
National  Portfolio.  AUiaoc*  Short-Tenn  tJbM- 
Mariet  ShaiM,  Inc..  and  Alliance  Bond  Fm>d.  lac — 
US.  Government  Portfolio. 


expect  that  the  remaining  four  Ponds 
(the  "Surviving  Funds")*  will 
discontinue  their  investment  adxnsory 
relationship  with  ECMC,  and  Alliance 
will  become  their  investment  adviser. 

6.  Applications  seek  and  exemption 
from  st'ction  15(a)  to  permit  Alliance  to 
serve  as  the  investment  adviser  to  the 
Merging  Funds  pursuant  to  a  temporary 
advisory  agreement,  without 
shareholder  approval  *  The  exemption 
would  cover  an  interim  period  from  the 
closing  of  the  transaction  to  the  date  the 
Merging  Funds  are  consoUdated  viilh 
the  Alliance  Acquiring  Funds,  which 
period  shall  be  no  longer  than  120  days 
(the  "Interim  Period"),  The  temporary 
advisory  agreement's  terms  and 
conditions  will  be  identical  to  the 
current  Investment  advisory  agreement 
except  that  Albance  would  receive  no 
compensation  under  the  temporary 
advisorv  agreement. 

7.  Ahnough  the  shareholders  of  the 
Merging  Funds  will  not  approve  the 
temporary  advisory  agreement,  the 
shareholders  will,  in  effect,  vote 
concerning  the  management  of  their 
assets  by  Alliance  when  they  vote  on 
the  proposed  consolidations  with  the 
Alliance  Acquiring  Funds.  It  is  intended 
that  the  consolidations  be  approved  or 
disapproved  by  the  shareholders  prior 
to  the  end  of  the  Interim  Period.  In  the 
meantime,  they  will  receive  advisory 
services  from  Alliance  at  no  cosL  If  the 
shareholders  of  any  Merging  Fund  do 
not  aj^prove  the  consolitution  of  their 
Fund  with  the  corresponding  Alliance 
Acquiring  Fund,  the  Merging  Fund's 
board  of  trustees  will  coiMider  what  if 
any  action  should  be  taken  in  light  of 
the  best  interests  of  the  Fund  and  its 
shareholders. 

8.  On  February  16, 1993.  the  Trust's 
board  of  trustees  held  an  in-person 
meeting  to  consider,  among  other 
things,  the  advisability  of  entering  into 
the  temporary  advisory  agreement  to 
provide  advisory  services  to  the  Merging 
Funds.  The  board,  including  a  majority 
of  the  independent  trustees,  voted  to 
approve  the  agreement.  As  part  of  its 
review  process,  the  board,  with  the 
advice  of  independent  counsel  and 
consistent  with  the  requirements  of 
section  15(c),  reviewed  all  materials 
provided  by  Alliance  and  requested  aiKi 


■*  Th»  Sumving  Punda  are  expected  to  be  Th» 
Equitable  Growtb  Fund.  The  Equitable  Short-Tann 
U.S  Covenuoeat  Fund,  The  Eoiiitable  Conservative 
Investors  Pund.  and  The  Eqmtaole  Growth  Un>e*luu 
Fund. 

"  la  tbe  caau  M  tk«  SurrtTing  Fundi,  a  new 
advisory  agmeiiMiaf  hat  beee  approved  by  the 
Trust's  board  and  wiY,  be  aporovnd  or  dHappcoved 
tnr  tbe  shareholders  prior  to  ihe  closing  of  the 
TranMCtioo.  at  required  by  section  15fa), 
Accordingly,  applicants  do  not  seek  reLsf  for  tbe 
Surviving  Funds. 
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evaluated  all  information  that  the  board 
deemed  relevant  to  evaluate  the  terms  of 
the  agreement.  Likewise,  Alliance, 
consistent  with  its  obligations  under 
section  15(c).  furnished  such 
information  as  was  reasonably  necessary 
to  evaluate  the  agreement. 
Subsequently,  on  February  2.  1993.  the 
board  also  approved  the  proposed 
consolidation  of  the  Merging  Funds  and 
the  Alliance  Acquiring  Funds. 

Applicants'  Legal  Conclusions 

1.  Section  15(a)  prohibits  an 
investment  adviser  from  providing 
investment  advisory  services  to  an 
investment  company  except  pursuant  to 
a  written  contract  which  has  been 
approved  by  a  majority  of  the  voting 
securities  of  such  investment  company. 
The  section  further  requires  that  such 
written  contract  provide  for  its 
automatic  termination  in  the  event  of  an 
"assignment."  which  is  defined  in 
section  2(a)(4)  of  the  Act. 

2.  The  Funds'  existing  advisory 
agreement  with  ECMC  provides  for  its 
automatic  termination  upon  its 
assignment,  and  the  Transaction  will 
constitute  an  assignment  of  that 
agreement.  Ck>nsequently.  upon 
completion  of  the  Transaction,  the 
existing  advisory  agreement  will 
terminate.  Applicants  therefore  seek  an 
exemption  from  section  15(a)  to  permit 
Alliance  to  serve  as  the  investment 
adviser  to  the  Merging  Funds  pursuant 
to  a  temporary  advisory  agreement, 
without  shareholder  approval,  during 
the  Interim  Period. 

3.  Rule  15a-4  under  the  Act  provides, 
among  other  things,  that  if  an 
investment  adviser's  investment 
advisory  contract  is  terminated  by 
assignment,  the  adviser  may  continue  to 
act  as  such  for  120  days  at  the  previous 
compensation  rate  provided  that,  among 
other  things,  a  new  contract  is  approved 
by  the  board  of  directors  of  the 
investment  company,  and  the 
investment  adviser  or  a  controlling 
person  of  the  investment  adviser  does 
not  receive  any  money  or  other  benefit 
in  connection  with  the  assignment. 
Because  Equitable  Life  will  receive 
monetary  compensation  in  connection 
with  the  assignment,  applicants  may  not 
rely  on  rule  15a-4. 

4.  Alliance  and  ECMC  believe  that  the 
interests  of  the  Merging  Funds  and  their 
shareholders  would  be  best  served  by 
consolidating  the  Merging  Funds  with 
the  Alliance  Acquiring  Funds.  The 
Trust's  board  has  made  the 
determination  as  required  by  rule  17a- 
8  that  each  consolidation  is  in  the  best 
interest  of  each  Merging  Fund  and  there 
will  be  no  dilution  of  the  interests  of 


existing  shareholders  of  the  Merging 
Funds.^ 

5.  In  view  of  the  present  timetable  for 
the  Transaction  (calling  for  completion 
by  May  28. 1993).  the  need  to  make 
appropriate  rule  17a-8  presentations  to 
the  boards  of  each  of  the  Alliance 
Acquiring  Funds  concerning  the 
proposed  consoUdations,  and  the  time 
required  to  prepare  and  clear  through 
the  SEC  the  Alliance  Acquiring  Funds' 
registration  statements  (and  the  Merging 
Funds'  proxy  statements),  it  is  probable 
that  the  consolidations  will  not  take 
place  until  one  to  two  months  after  the 
closing  date  of  the  Transaction.  The 
additional  period  of  time  in  the  Interim 
Period  will  allow  for  reasonable 
adjournments  of  the  shareholder 
meeting  if  necessary  to  obtain  sufficient 
shareholder  response  to  the  proxy 
solicitations  to  obtain  the  required 
approval. 

6.  Without  the  relief  requested, 
applicants  assert  that  it  would  be 
necessary  to  mail  two  shareholder  proxy 
statements  to  each  of  the  Merging  Funds 
within  a  short  time  frame.  The  first 
proxy  statement  would  seek  shareholder 
approval  to  permit  Alliance  to  serve  as 
investment  adviser  to  the  Merging 
Funds  during  the  Interim  Period.  The 
second  proxy  statement  would  be 
necessary  to  effect  the  consolidation  of 
the  Merging  Funds  with  the  Alliance 
Acquiring  Funds.  Applicants  assert  that 
there  is  no  benefit  to  the  Merging  Funds' 
shareholders  in  effecting  the 
consolidations  in  this  manner.  Indeed, 
applicants  believe  that  it  would  be 
disruptive  and  could  lead  to  confusion 
on  the  part  of  shareholders  of  the 
Merging  Funds  about  matters  of 
importance  to  them. 

7.  Section  6(c)  of  the  Act  provides  in 
part  that  the  SEC  by  order  upon 
application  may  conditionally  exempt 
any  person,  security,  or  transaction  from 
any  provision  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
requested  relief  meets  the  section  6(c) 
standard. 


Applicants'  Conditions 

Applicants  agree  as  conditions  to  the 
requested  exemptive  relief  that: 

1.  The  temporary  advisory  agreement 
to  be  implemented  during  the  Interim 
Period  will  have  the  same  terms  and 
conditions  as  the  existing  advisory 
agreement,  except  that  Alliance  will 
receive  no  compensation  under  the 
temporary  advisory  agreement. 

2.  AlUance  will  take  all  appropriate 
steps  so  that  the  scope  and  quality  of 
advisory  and  other  services  provided  to 
the  Merging  Funds  during  the  Interim 
Period  will  be  at  least  equivalent  in  the 
judgment  of  the  board  of  trustees, 
including  the  independent  trustees,  to 
the  scope  and  quality  of  services 
previously  provided  under  the  existing 
advisory  agreement  In  the  event  of  any 
material  change  in  personnel  providing 
services  pursuant  to  the  temporary 
agreement.  Alliance  will  apprise  and 
consult  with  the  board  of  trustees  in 
order  to  insure  that  they,  including  a 
majority  of  independent  trustees,  are 
satisfied  that  the  services  provided  will 
not  be  diminished  in  scope  or  quality. 

3.  Equitable  Investment  Corporation 
and  Alliance  will  pay  the  costs  of 
preparing  and  filing  this  application  and 
the  costs  of  holding  all  special  meetings 
of  the  Merging  Funds'  shareholders 
necessitated  by  the  Transac'ion, 
including  the  cost  of  proxy  solicitations 
to  consider  the  consolidations  with  the 
Alliance  Acquiring  Funds. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McForiand, 
Deputy  Secretary. 
[FR  Doc.  93-6447  Filed  3-19-93:  8:45  am) 

BILUNQ  COOe  M10-01-M 


*  Rule  1 78-8  governs  the  purchase  or  sale  of 
substantially  all  of  the  assets  of  a  registered 
investment  company  involving  other  registered 
investment  companies  that  may  be  affiliated 
persons  solely  by  reason  of  having  a  common 
investmeni  adviser.  Because  Alliance  is  proposed  to 
be  the  adviser  of  both  the  Merging  Funds  and  the 
Alliance  Acquiring  Funds  at  the  time  of  the 
proposed  consolidation,  applicants  believe  that  the 
consolidation  should  be  effected  pursuant  to  nJe 
17a-8. 


[R«4  No.  IC-19334;  812-7885] 

ICOS  Corp.;  Order  Granting  Exemption 

March  16, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Order  granting  exemption  under 

the  Investment  Company  Act  of  1940 

(the  "Act"). 

APPUCANT:  ICOS  Corporation  ("ICOS"). 
RELEVANT  ACT  SECTIONS:  Section  3(b)(2). 
SUMMARY  OF  APPLICATION:  ICOS  filed  an 
application  on  March  5, 1992,  and 
amendments  thereto  on  October  26, 
1992  and  December  22. 1992  requesting 
an  order  under  section  3(b)(2)  declaring 
that  it  is  engaged  primarily  in  a  business 
other  than  diat  of  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities.  A  notice  of  fiUng  of  the 
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application  was  issued  on  February  18, 
1993  (Investment  Company  Act  Release 
No.  19274).  The  notice  gave  interested 
persons  an  opportimity  to  request  a 
hearing  and  stated  that  an  order 
disposing  of  the  application  would  be 
issued  unless  a  hearing  should  be 
ordered.  No  request  for  a  hearing  has 
been  filed,  and  the  Commission  has  not 
ordered  a  hearing. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O'Hanlon.  Staff  Attorney,  at 
(202)  272-3922.  or  Barry  Miller.  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

I.  Introduction 

ICOS  is  a  biotechnology  company  that 
researches  and  develops  medications  to 
treat  diseases  for  which  there  is  no 
effective  treatment.  ICOS'  research  has 
focused  on  chronic  inflammatory 
diseases,  including  asthma,  multiple 
sclerosis,  and  rheumatic  arthritis.  The 
company  began  operations  in  1990,  and 
has  no  drug  products  approved  for 
commercial  use.  ICOS  requires 
substantial  working  capital  to  fund  drug 
research  and  development  and  the 
preclinical  and  clinical  trials  required 
for  approval  of  therapeutic  drugs.  ICOS 
has  provided  for  its  current  and  future 
working  capital  through  private  and 
public  stock  offerings,  and  has  raised 
approximately  $90  million  to  date.  The 
company  has  invested  its  assets  in  high- 
quality,  short-term  Government  and 
commercial  debt  instruments  pending 
their  use  to  fund  the  company's  research 
and  development  programs.  Based  upon 
the  NASDAQ  price  of  its  stock  and  the 
number  of  shares  outstanding.  ICOS  has 
a  market  valuation  of  approximately 
$189  million  as  of  January  27,  1993. 

II.  Discussion 

Section  3(a)(1)  defines  investment 
company  to  include  any  issuer  that  is 
engaged  primarily,  or  that  proposes  to 
engage  primarily,  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities.  Because  virtually  all  of  ICOS' 
capital  is  invested  in  securities,  a 
question  arises  as  to  whether  ICOS  is  an 
investment  company  under  section 
3(a)(1). 

Section  3(a)(3)  contains  a  different 
test,  intended  to  cover  companies  that 
may  not  intend  to  be  investment 
companies  but  that  hold  large  quantities 
of  "investment  securities"  (all  securities 
except  Government  securities,  securities 
issued  by  employees'  securities 
companies,  and  securities  issued  by 


majority-owned  subsidiaries).'  Section 
3(a)(3)  defines  investment  company  to 
include  any  issuer  engaged  (whether  or 
not  primarily)  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities  and  that  owns  or 
proposes  to  acquire  "investment 
securities"  with  a  value  that  exceeds 
forty  percent  of  the  issuer's  total  assets 
on  an  unconsolidated  basis.  For 
purposes  of  the  forty  percent  test. 
Government  securities  and  cash  items 
are  excluded  from  total  assets. 

To  avoid  falling  within  section  3(a)(3). 
issuers  who  have  a  high  proportion  of 
liquid  assets  tend  to  invest  those  assets 
mostly  in  Government  securities.  ICOS 
states  that  it  does  not  want  to  limit  a 
substantial  portion  of  its  assets  to 
investments  in  Government  securities 
because  the  yield  on  Government 
securities  is  significantly  less  than  that 
on  other  high-quality  debt  instruments. 
Consequently.  ICOS  currently  exceeds 
the  forty  percent  limitation  and  meets 
the  prima  facie  definition  of  investment 
company  in  section  3(a)(3). ^ 

An  issuer  such  as  ICOS  that  meets  the 
prima  facie  definition  of  investment 
company  in  section  3(a)(3)  nonetheless 
may  be  excluded  by  section  3{h). 
Section  3(b)(1)  excludes  issuers  engaged 
primarily  in  a  business  or  businesses 
other  than  investing,  reinvesting, 
owning,  holding,  or  trading  in 
securities,  either  directly  or  through 
wholly-owned  subsidiaries.  Section 
3(b)(2)  permits  the  Commission  to  issue 
orders  excluding  issuers  engaged 
primarily  in  a  business  or  businesses 
other  than  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
directly,  through  majority-owmed 
subsidiaries,  and  through  certain 
controlled  companies.^ 

ICOS  seeks  an  order  under  section 
3(b)(2)  excluding  it  from  the  definition 
of  investment  company  by  finding  that 
it  is  engaged  primarily  in  a  non- 
investment  business.  The  Commission 


'  SecUon  3(a)(2)  provides  an  additional  definition 
of  "investment  company"  that  includes  face- 
amount  certificate  companies.  Only  two  face- 
amount  certificate  companies  remain  in  existence 

'Asof  )une30.  1992.  virtually  all  of  the 
company's  assets,  exclusive  of  Government 
securities  and  cash  items,  consisted  of  investment 
securities. 

■•Section  3(b)  does  not  exclude  Issuers  meeting 
the  "primarily  engaged"  definition  of  investment 
company  in  section  3(a)(1).  However,  if  an  issuer 
is  found  to  be  "primarily  engaged"  in  a  business 
other  than  investing,  reinvesting,  owning,  holding, 
or  trading  in  securitiet  for  purposes  of  section 
3(a)(3),  then  it  necessarily  will  be  engaged  primarily 
in  a  business  other  than  investing,  reinvesting,  or 
trading  in  secuntie*  for  purposes  of  section  3(a)(1). 
Therefore,  a  determination  that  an  issuer  meets  the 
standards  for  exclusion  under  section  3(b)  is,  by 
definition,  a  determination  that  it  is  not  an 
investment  company  under  section  3(a)(1).  See 
M.A.  Hanna  Co..  10  S.E.C.  581  (1941). 


believes  that  ICOS  may  rely  on  the 
automatic  exclusion  provided  by  section 
3(b)(1)  because  it  engages  in  its  primary 
business,  developing  medications  for 
the  treatment  of  chronic  inflammatory 
diseases,  directly.  The  Commission 
ordinarily  would  be  unwilling  to  issue 
an  order  under  section  3(b)(2)  when 
section  3(b)(1)  provides  an  automatic 
exclusion.  The  Commission,  however, 
believes  an  order  is  appropriate  here  to 
modify  the  analysis  for  determining  the 
primary  business  of  bona  fide  research 
and  development  companies. 

In  Tonopah  Mining  Co.  of  Nevada,  the 
Commission  adopted  a  five  factor 
analysis  for  determining  an  issuer's 
primary  business.*  Although  the 
Commission  decided  Tonopah  under 
section  3(b)(2),  the  same  factors  also  are 
used  to  determine  an  issuer's  primary 
business  under  sections  3(a)(1)  and 
3(b)(l).5  These  factors  are:  (1)  The 
company's  historical  development;  (2) 
its  public  representations  of  policy;  (3) 
the  activities  of  its  officers  and 
directors;  (4)  the  nature  of  its  present 
assets;  and  (5)  the  source  of  its  present 
income.  The  Commission  accorded  the 
fourth  and  fifth  factors  the  most  weight. 
Under  a  strict  application  of  the 
Tonopah  analysis,  an  issuer  generally  is 
deemed  to  be  engaged  primarily  in  the 
business  of  investing  in  securities  if 
most  of  its  assets  are  securities  and  most 
of  its  income  is  derived  from  such 
securities. 

Under  the  Tonopah  analysis,  ICOS 
could  be  viewed  as  engaged  primarily  in 
investing  in  securities.  The  bulk  of  its 
assets  are  securities  and  its  revenue 
from  non-securities  activities  is  less 
than  thirty-three  percent  of  its  total 
revenue.®  The  Commission  beheves  that 
Tonopah's  focus  on  the  composition  of 
present  income  and  assets  is  ill-suited  to 
ICOS  and  similar  companies.  The 
biotechnology  industry  did  not  exist  at 
the  time  the  Commission  decided 
Tonopah.  In  contrast  to  the  companies 
contemplated  in  Tonopah.  research  and 
development  companies  require  large 
amounts  of  capital  to  fund  the 
development  of  products  that  may  not 
produce  income  for  many  years.  Given 
such  requirements,  research  and 
development  companies  seek  to  raise 
capital  whenever  market  conditions  are 
favorable.  Such  capital  must  be  invested 


•26SE.C  426,  427(1947). 

'  See  Certain  Prima  Facie  Investment  Companies: 
Proposed  Rule,  Investment  Company  Act  Release 
No  10937  (Nov  13.  1979)  (proposing  rule  3a-l). 
n.24. 

'  In  Tonopah,  the  Commission's  analysis  focused 
on  "net  Income."  ICOS  haj  no  net  income, 
however,  as  it  is  operating  at  a  loss. 
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in  relatively  liquid  assets  to  ensure 
access  to  funds  needed  for  operations. 

Tonopah's  asset  test  is  proolematic  for 
res(?arch  and  development  companies 
for  another  reason.  Unlike  operating 
companies  that  generally  invest  in 
tangible  assets,  biotechnology 
companies  use  their  capital  to  retain 
scientists  and  other  professionals  to 
produce  "intellectual  capital"  and 
technology.  Intellectual  capital  and 
technology,  however,  ere  not  cspitaiized 
as  assets  on  the  companies'  balance 
sheets,  making  it  difficult  for  research 
and  development  companies  to  satisfy 
the  asset  test^ 

Given  the  unique  nature  of  research 
and  developmen*.  companies,  the 
Comm.ission  believes  thet  it  is 
appropriate  to  expand  the  traditional 
Tonopah  analysi.s.  If  a  company 
demonstrates  that  it  is  engaged  actively 
in  bona  fide  research  and  development 
activities,  the  Commission  would 
consider  the  use,  rather  than  simply  the 
composition,  of  the  company's  assets 
and  income.  The  Commission  believes 
that  the  following  factors  may  be  used 
in  the  place  of  the  traditional  assets  and 
income  elements  of  the  Tonopah 
analysis. 

A.  Peduction  of  Prircipal 

Under  this  factor,  the  Commission 
would  consider  whether  the  company 
uses  its  securities  and  cash  to  finance  its 
research  and  development.  A  bona  fide 
research  and  development  company 
would  be  expected  to  spend  more  on 
research  and  development  than  gross 
investment  income  (gross  income  from 
dividends,  interest  from  all  sources,  and 
profits  on  securities  (net  of  losses)).  The 
Commission  recognizes  that  such  a 
research  and  development  company 
occasionally  may  spend  lass  thnn  its 
investment  income  on  research  and 
development,  particularly  in  periods  of 
high  i.iterest  rates.  If  gross  investment 
income  consistently  exceeds  research 
and  development  expenses,  however, 
the  cornpany  could  be  engaged  in  a 
perpetual  invest me.nt  program,  and  thus 
might  be  an  in%'e3tment  company 
required  to  be  registered  under  the  Act. 

B.  Nature  of  Expenses 

Under  this  factor,  the  Commission 
would  considbr  the  manner  in  which 
the  company  spends  its  funds.  A 
company  would  have  to  establish  that  a 
substantia!  portion  of  its  gross  expenses 
consists  of  research  and  development 
expenses,  as  defined  in  SFAS  No.  2.  The 
Commission  also  would  expect  the 


company's  gross  invest.ment  expenses 
(gross  expenses  incurred  for  investment 
advisory.  managBment  and  service  fees, 
and  in  connection  with  research, 
selection,  supervision,  and  custody  of 
investments)  to  be  de  minimis  when 
compared  to  gross  expenses  from  all 
sources.  Because  research  and 
development  companies  invest  in 
secxirities  that  require  little 
management,  gross  investment  expenses 
typically  are  de  minimis.  In  contrast,  the 
majority  of  the  expenses  of  most 
investment  companies  typically  are 
investm.ent  related. 

C.  Preservation  of  Capital 

Under  this  factor,  the  Commission 
would  consider  whether  the  company 
invests  in  securities  in  a  manner  that  is 
consistent  with  the  preservation  of  its 
assets  until  needed  to  finance 
operations.  For  example,  a  company 
generally  would  meet  this  requirement 
only  if  substantially  all  of  its  securities 
(other  than  .securities  of  subsidiaries  or 
controlled  companies  through  which  it 
conducts  its  business)  present  limited 
credit  risk.  Significant  investments  in 
equity  or  speculative  debt  would 
indicate  that  the  company  is  acting  as 
an  investment  company  rather  than 
preserving  its  capital  for  research  and 
development. 

If  a  company  met  these  requirements, 
the  Commission  also  would  examine  the 
remaining  factors  of  the  historical 
primary  business  test  (the  company's 
historical  development,  its  public 
representations  of  policy,  and  the 
activities  of  its  officers  and  directors)  to 
determine  whether  the  company  is 
engaged  primarily  in  a  non-investment 
business.  While  the  Co;nmission  would 
consider  other  means  of  establishing 
that  a  bona  fide  research  and 
development  company  is  engaged 
primarily  in  a  non-investment  business, 
the  Commission  believes  that  this 
analysis  will  clarify  the  status  of 
virtually  all  such  companies  under  the 
Act.  8 

III.  Conclusion 

Under  the  revised  analysis,  ICOS 
qualifies  for  a  section  3(b)(2)  order. 
ICOS'  research  and  development 


expenses  greatly  e.xceed  its  gross 
investment  income.  A  majority  of  ICOS' 
gross  expenses  consists  of  research  and 
development  expenses  and  less  than 
one  percent  are  related  to  its  investment 
activities."  ICOS  invests  its  liquid  assets 
entirely  in  debt  instruments  that  present 
limited  credit  risk.  In  addition,  ICOS' 
historical  development,  public 
representations  of  policy,  and  the 
activities  of  its  officers  and  directors 
indicate  that  ICOS  is  engaged  primarily 
in  the  biotechnology  business.  ICOS' 
business  activities  since  its  formation 
have  been  researching  and  developing 
medications  to  treat  diseases,  and  its 
stated  intention,  as  reflected  in  a 
resolution  adopted  by  the  company's 
board  of  directors,  is  to  conUnuo  to 
engage  in  that  business.  The  company 
consistently  has  represented  in  its 
prospectuses,  reports  to  stockholders, 
and  filings  vdth  the  Commission  that  it 
is  a  biopharm.aceutical  company 
developing  medications  for  the 
treatment  of  diseases.  ICOS  also 
represents  that  it  has  never  held  itself 
out  as  being  in  the  business  of  investing 
in  securities.  Moreover,  ICOS  states  that 
only  two  of  its  129  employees  devote 
time  to  its  investment  activities,  and 
together  these  employees  spend  an 
average  of  eight  hours  per  month  on 
such  activities.  Accordingly. 

It  is  ordered.  Under  section  3{bj(2). 
that  applicant  is  engaged  primarily  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities.  » 

By  the  Commission. 
Jonathao  G.  Katz, 
Secretary. 

|FK  Doc.  93-6523  Filed  3-19-S3;  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Ann 
Arbor  Municipal  Airport;  Ann  Arbor,  Ml 


'  .\cr.r)iiNnNG  for  research  and 

DfVTLdPMENT  COSTS.  SlalflmeiU  of  Financial 
Arccrti.Tling  Stafldards  No  2  (Fin  Accounting 
Sland,«/dj  Bd.  1992)  (hwmnaftw  "SFAS  No.  2'1 


"Aj  noted  abore,  ICX)S  engages  in  its  non- 
investment  business  directly  Other  companies  may 
engage  in  research  and  development  activities 
indirectly,  however,  through  subsidiaries  or 
controlled  companies  The  financial  statements  of 
controlled  and  controlling  companies  typically  are 
not  consolidated  when  the  controlling  company 
does  not  hotd  a  majority  interest  in  the  controlled 
company  Thus.  appJication  of  the  reduction  of 
principal  and  nature  of  expenses  elements  of  the 
revised  analysis  to  such  companies  may  present 
special  difficulties,  which  are  neither  presented  nor 
addressed  in  this  order. 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


"  ICOS  was  jD':»rporatod  in  September  of  1968  In 
that  calendar  ynar,  ICOS'  expenses  consisted 
entirely  of  general  and  administrative  axpen.se*.  In 
caiendar  years  1990,  1991,  and  the  first  six  months 
of  1992,  howwver.  ICOS'  rweardj  and  devalopaienl 
expanses  were  approxunataly  sixty-five  percent, 
s«ven'ysix  porcent.  and  seventy-seven  percent, 
rospectively.  of  total  operating  expenses.  It  is 
understandable  tiiat  in  its  start-up  phase,  ICOS' 
gener&l  and  administrative  expenses  were  large  and 
it  did  not  have  any  research  and  development 
expenses. 


y' 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of  Ann 
Arbor  for  Ann  Arbor  Municipal  Airport 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  14  CFR 
part  150  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  is  March  4. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Gubry,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-650.5,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,(313)487-7280. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Ann  Arbor  Municipal  Airport  are 
in  compliance  with  applicable 
requirements  of  part  150,  effective 
March  4,  1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
non-compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  thai  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150. 
promulgated  pursuant  to  title  1  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  City  of 
Ann  Arbor.  The  specific  maps  under 
consideration  are  the  noise  exposure 
maps:  Noise  Exposure  Map — 1990  and 
Noise  Exposure  Map — 1995  found  after 
page  1-12,  respectively,  of  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Ann  Arbor 
Municipal  Airport  are  in  compliance 
with  applicable  requirements.  This 
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determination  is  effective  on  March  4, 
1993.  The  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  a  finding  that  the  maps 
were  developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  the  FAA's  review  of 
noise  exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region.  Airports  Division 
Office.  2300  East  Devon  Avenue, 
room  269.  Des  Flaines,  Illinois  60018. 

Federal  Aviation  Administration. 
Detroit  Airports  District  Office. 
Willow  Run  Airport,  East,  ,  8820  Beck 
Road,  Belleville,  Michigan  48111. 

Ann  Arbor  Municipal  Airport,  801 
Airport  Drive,  Ann  Arbor.  Michigan 
48108. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 


Issued  in  Belleville,  Michigan,  on  March  4. 
1993 

Dean  C.  NiU, 

Manager.  Detroit  Airports  District  Office. 

Great  Lakes  Pegion. 

|FR  Doc.  93-6493  Filed  3-19-93,  8:45  am) 

B4LUHQ  CODE  4«1»-1}-M 


Aviation  Proc»eding«;  AgrMmentt 
Filed  During  th«  Week  Ended  iMarch 
12,  1993 

The  following  Agreements  were  filed 

with  the  Department  of  Transportation 

under  the  provisions  of  49  U.S.C.  412 

and  414.  Answers  may  be  filed  within 

21  days  of  date  of  filing. 

Docket  Number:  48683 

Date  filed  March  8,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Comp  Mail  Vote  618,  (Slovakia/ 
Czeck  Republic  resos),  r-l-054k    r-2- 
070r    r-3-074pp     r-4-080oo     r-5- 
015v 

Proposed  Effective  Date:  April  1,  1993 

Docket  Number:  48684 

Date  filed:  March  8,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC3  Mail  Vote  620,  (Japan- 
Russian  Federation  fares),  r-l-043i     r- 
2-053i     r-3-063i     r-4-085t 

Proposed  Effective  Dote:  April  1.  1993 

Docket  Number:  48685 

Date  filed:  March  8,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Resolution  015h— USA-UK 
add-on  amounts.  Tables — TC12  Fares 
0402  dated  March  5,  1993 

Proposed  Effective  Date:  April  1,  1993 

Docket  Number:  48689 

Date  filed:  March  10,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC3  Mail  Vote  621  (China- 
Japan  fares),  r-l-043i     r-2-053i    r-3- 
063i     r-4-085hh 

Proposed  Effective  Date:  April  1,  1993 

Docket  Number:  48690 

Date  filed:  March  10.  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Comp  Mail  Vote  617  (Fares  to/ 
from  Cypress),  Comp  Telex — 
Correction 

Proposed  Effective  Date:  April  1 ,  1993 

Docket  Number:  48695 

Date  filed :M&Tch  12,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC3  Reso/P  0517  dated 
December  11,  1992,  Japan/Korea- 
Southwest  Pacific  (except  AustraUa/ 
New  Zealand)  r-1  to  r-12,  TC3  Reso/ 
P  0518  dated  December  11,  1992. 
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)apan/Korea-Australia  r-13  to  r-32, 
TC3  Reso/P  0519  dated  December  11. 
1992.  Japan/Korea-New  Zealand  r-33 
to  r-51.  TC3  Meet/P  0052  dated 
February  19.  1993 
Proposed  Effective  Date:  April  1.  1993 

Docket  Number:  48696 

Date  filed:  March  12.  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC3  Mail  Vote  623  (Japan- 
Russian  Federation  Cargo  Rates) 

Proposed  Effective  Date:  April  1.  1993 

Docket  Number:  48697 

Date  filed:  March  12,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Siib/ect:  TC3  Mail  Vote  624  [Seoul- 
Tovama  Cargo  rates) 

Proposed  Effective  Date:  April  26,  1993 

Phyllis  T.  Kaylor. 

Chief.  Documentary  Serv/ces  Division 

I  PR  Ckc  93-6484  Filed  3-19-93:  8:45  am) 

BILLING  CODE  4910-63-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
March  12.1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Trai.sportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  etseq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Ar.swer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  shcw-cause  order,  a 
tentative  order,  or  in  appropriate  ca.ses 
a  final  order  without  farther 
proo">dings. 
Docket  Number:  48687 
Date  filed:  March  8, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scopp.  April  5.  1993 
Description:  Application  of  Sigair  AS. 
Inc.,  pursuant  to  section  401(d)(1)  of 
the  Act  and  subpart  Q  of  the  Act, 
applies  for  a  certificate  of  public 
convenience  and  necessity  to  engage 
in  scheduled  ii-iterstate  and  overseas 
air  transportation  of  persons,  property 
and  mail  between  any  point  in  any 
state  of  the  United  States  or  the 
District  of  Cchimbia,  or  any  territory 
or  possession  of  the  United  States,  on 
the  one  hand,  and  any  other  point  in 
any  state  of  the  United  States  or  the 
District  of  Columbia  or  arv  territory 


or  possession  of  the  United  States,  on 
the  other  hand. 

Docket  Number:  48693 

Date  filed:  March  12,  1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  9,  1993 

Description:  Application  of  United 
Parcel  Service  Co.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  an  amendment 
to  its  certificate  of  public  convenience 
and  necessity  for  Route  557  so  as  to 
add  a  segment  between  a  point,  or 
points,  in  the  United  States  of 
America  and  a  point,  or  points,  in 
Guatemala. 

Docket  Number:  48698 

Dofe/y/ed.- March  12,  1993 

Due  Date  for  Answrers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  9, 1993 

Description:  Application  of  Ladeco 
Cargo,  S.A.,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
carrier  permit  to  engage  in  the  foreign 
scheduled  all-cargo  air  transportation 
between  a  point  or  points  in  Chile  and 
the  U.S.  coterminal  points  Miami, 
Florida  and  New  York,  New  York  via 
intermediate  points  and  beyond  the 
United  States. 

Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division 

|FR  Dor.  93-6485  Filed  3-19-93:  8:45  am] 

WLUNG  CODE  «10-«-»l 


Coast  Guard 
[CGD  93-015] 

Chemical  Transportation  Advisory 
Committee  (CTAC)  Subcommittee  on 
the  Revision  of  ttie  Regulations  for 
Barges  Carrytng  Bulk  Liquid 
Hazardous  Materials  Cargoes;  Meeting 

AGENCY;  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Committee  on  the 
Revision  of  the  regulations  for  Barges 
Carrying  Bulk  Liquid  Hazardous 
Materials  Cargoes,  title  46.  Code  of 
Federal  Regulations  (CFR),  part  151,  of 
the  Chemical  Transportation  Advisory 
Committee  will  meet  as  working  groups 
on  Monday,  April  19,  1993  and  as  a 
Subcommittee  on  Tuesday  April  20, 
1993.  These  meetings  will  continue  the 
Subcommittee's  review  of  46  CFR  part 
151  to  determine  areas  in  need  of 
updating  and  revision,  and  make 
recommended  changes. 
SUPPLEMENTARY  INFOflMATION:  The 
working  group  meetings  will  be  in 
rooms  4119  and  4315  and  the 


Subcommittee  meeting  will  be  in  room 
4315  at  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  DC 
20593.  All  meetings  will  begin  at  9  a.m. 
and  end  at  4  p.m.  Attendance  is  open  to 
the  public.  Members  of  the  public  may 
present  oral  statements  at  the  meetings. 
Persons  wishing  to  present  oral 
statements  should  notify  Lieutenant 
Commander  R.F.  Corbin,  U.S.  Coast 
Guard  Headquarters  (G-MTH-1)  no  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Subcommittee 
at  any  time. 

FOR  FURTHER  INFORMATION  CON^TaCT: 
Commander  K.J.  Eldridge  or  LiHulanant 
Commander  R.F.  Corbin,  U.S.  Coast 
Guard  Headquarters  (G-MTH-1 !.  2100 
2nd  Street.  SW.,  Washington,  DC  20593, 
(202) 267-1217. 

Dated:  March  11.  ia93. 
loseph  ].  Angelo, 

Acting  Deputy  Chief  Office  of  Marine  Safety, 
Security  and  Environmental  Protection. 
IFK  Doc.  93-6498  Filed  3-19-93;  8.45  am] 

BILUNG  CODE  4910-14-M 


[CGD  93-014] 

Navigation  Safety  Advisory  Council; 
Meeting 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  This  notice  is  issued  to  advise 
the  public  of  a  change  in  meeting 
location  and  the  agenda.  On  Sunday, 
Marf;h  28, 1993,  the  Navigation  Safety 
Advisory  Council  will  meet  at  the  Le 
Pavilion  Hotel,  833  Poydras  Street,  New 
Orleans,  LA.  On  Monday  and  Tuesday. 
March  29  and  30,  1993,  "the  Council  vdll 
meat  at  the  Hale  Boggs  Federal  Building, 
501  Magazine  Street,  room  11 20,, New 
Orleans,  LA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  G.  Hegy,  Executive  Director, 
Navigation  Safety  Advisory  Council, 
U.S.  Coast  Guard  (G-NSR-3]. 
Wa.shington,  DC  20593-0001, 
Telephone  (202)  267-0415. 
SUPPLEMENTARY  INFORMATION:  This 
supplements  the  notice  published  in  the 
Federal  Register  on  Februar>-  24.  1993 
(58  FR  11286).  In  particular  it  provides 
that:  (1)  Suiiday,  March  28.  1993. 
meetings  will  be  held  at  the  Le  Pavilion 
Hotel  instead  of  the  Coast  Guard  Districi 
offices  (Hale  Boggs  Federal  Building); 
and,  (2)  A  revised  agenda. 

Committee  Meetings.  Sunday.  March  28.  Le 
Pavilion  Hotel 

9  am. -10:30  a.m. 
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Navipitkm  Rules  Consistency  Review 
(Committee  (Gravis  Room) 

1.  Consistency  between  hitemartona)  and 
intand  RuJ«  9  [Narrow  Channels)  regarding 
(iutiw  of  vessels  being  overtaJien  in  s  Darrow 
chanoeL 

2.  Review  of  COLREGS  Bmendmenta  hk«ly 
lo  be  eHiectiva  in  1995  and  consistency  witb 
Inland  NavigBtion  Rules. 

Rules  of  the  Rood  Committee  (Orkwns  Roois) 

1.  Relationship  between  tnteraational  Rule 
S  and  the  lookout  pravisians  of  the  .STCW 

lx)rvention. 

9  8.m.-t2  p.n» 
Ad  Hoc  OPA-30  Committee  iBienvUle  Room) 

1.  Review  lA  notice  of  propooad  rulemakii^ 
requiring  T\ig  Escorts  for  TnilieTY. 

Rules  of  the  Rood  Committee  (Graviw  Room) 

1.  Review  TSAC  aad  BSAC 

rscommendations  on  responsibilities  of 
vessels  (Including  barges)  made  fast  to 
mooring  buoys  oi  o(bw  simiiar  devices. 

2.  Lookoot  requirement  foi  Vessels  at 
anchor — Does  Rule  5  apply? 

Human  Factors/Rules  of  the  Rood  Comauttte 
(Orleans  Room) 

1.  Conduct  of  trials  in  which  the  officer  of 
the  navigational  watcb  acts  as  the  sole  look- 
out in  periods  of  darkness. 

2-5  p.m. 

.\cnigation  Equipment  Committee  (Bienviile 
Koom) 

1.  Review  of  H  R.  805,  Maritime  Navigetlon 
Technology  ar^i  Researcb  Act  of  1993.  which 
riirecis  the  Secretary  of  Transportation  to 
issue  rutes  which  require  vessels  operating  In 
harbors  in  the  United  States  to  use  state-of- 
ihe-art  maritime  vessel  traflic  control 
equipment. 

2.  Discuss  strategy  fiar  carriage 
n-ouirements  of  dGPS/GPS,  ECDIS,  and  ADS. 

Human  Factors  Committee  (Orleans  Room) 

1.  Work  hfna  Hmifations  and  fetigue 

2.  Bridge  Team  MdnAgement 

l^outing Measures  and  Vessel  Traffic  Senices 
Comminee  {Gravier  Room) 

1.  Discuss  VTS  participation. 

2.  Should  Automated  Dependent 
.SuPv-eillance  (ADS)  be  incorporated  info  all 
VT.Ss?  Should  the  Automated  Dependent 
.Surveillance  Shipbome  E<)uipmenl  (ADSSE) 
I  arriage  lequirement  be  expanded? 

3  Discuss  the  role  of  the  marine  industry 
i:)  ibe  VTS  trainiag  prograra. 

5-6  pjn. 

Informal  Plenary  Session  fBienville  Room) 

1 .  Analysis  of  Ruie  19  Questioanuire 
ICaplain  Staphen  Ford) 
2  Announcement 

Nionday,  Marck  29 

Hd.'e  Boggi  Federal  BuiktiAg.  501  Magazine 
.St.-eet.  room  1120,  New  Oleans.  LA 

8  am. — Plenary  Session.  Wukonaing 
remarks  by  RADM  j.C  Card  {Commander. 
Eighth  Coast  Guard  District);  remarks  by 
sponsor  RADM  W.J.  Bcker  (Qilef,  Offlc*  of 
Navigation  Safety  and  Waterway  Services, 


Coast  Guard  Headquarters);  and  speakers  on 
rtie  (bikiwing  subjects: 
— Orerview  of  Rghtb  Coest  Guard  District. 
— Waterway  Managnnenl  Analyaia  Study. 
— U.S.  Army  Corps  of  Bag>B«era.ECIHS  and 

Navigation  Safety  and  Efficiency. 
—VS.  ECDIS  Test  and  EvaluatioD  Program. 
—Exposed  PipeUnea. 
— Opportunities  to  Modernize  Maritime 

Services  (NOAA). 
— Coaat  Guard  Stady  on  the  Effectiveness  of 

Local  Notice  to  Mariners. 

1 :30-6  p.m. — Committee  Reports 

Toeaday,  March  30 

8:00 — ReconveiM  tn  Plenary,  room  1120, 
Hale  Boggs  Federal  Building. 

Continue  coimnittee  reports,  new  business, 
announcements.  Adjourn  at  12  noon. 

The  meeting  is  open  to  the  public.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Executive  Director  no  later  than 
Thursday,  March  2&.  1993.  Any  person  msy 
present  a  written  statement  to  the  Council  at 
any  tin>e  without  advance  notice 

Date:  March  16. 1993. 
A.  Cattalini, 

Captain,  U.S.  Coast  Guard.  Acting Ch>ef 
Office  of  Saviffotion  Safety  aad  Waterway 
Services. 
|FR  Doc.  93-6499  Filed  3-l»-93;  8:45  bia] 
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Federal  Aviation  Admkilstration 

Noise  Exposure  Map  Notice  Kent 
County  Irttemetlonai  Airport  Grand 
Rapids,  IMIchtgan 

AGBiCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  Tbe  Federal  Avistkm 
Administration  (FAA)  announces  its 
determinatian  that  the  noise  exposure 
maps  submitted  by  Kent  County 
fa)temationa)  Airport  under  the 
provisions  of  title  1  of  the  Aviation 
Safety  and  ^kuse  Abatement  Ad  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150 
are  in  compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  dale  of  the 
FAA's  detennii>ation  on  tbe  noise 
exposure  maps  is  March  4,  1993. 
FOR  RJRTHER  INFORMATKM  COtrTACT: 
Ernest  Gubry,  Federal  Aviation 
Administration.  Great  Lakes  Region. 
Detroit  Airports  District  Office,  EHET 
ADO-650.5,  Willow  Run  Airport,  Bast, 
8820  Beck  Road,  BellevOle,  Michigan 
48111.  (313)487-728a 
SUFPLEMEKTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  the  Kent  County  hitemational 
Airport  are  in  compHance  with 
applicable  requirements  of  pwrt  150. 
effective  March  4. 1993. 


Under  section  103  of  the  A\iatlon 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
non-compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  proiected  aircraft 
operations,  ana  the  ways  in  which  such 
operations  will  affect  such  maps.  Tbe 
Act  requires  such  maps  to  be  oeveloped 
in  ronsuftation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150, 
promulgated  pursuant  lo  Title  I  of  tbe 
Act,  may  submit  a  noise  compatibjlity 
program  for  FAA  approval  wnicb  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  far  the 
prevention  of  the  introduction  of 
additional  non-compatible  uses. 

The  FAA  has  completed  its  review  of 
the  nmse  exposure  maps  and  related 
description  submitted  by  Kent  County. 
The  spedHc  maps  under  conoderation 
are  the  noise  exposure  maps:  Figure  4 — 
6,  "1990  Existing  Noise  Contours,"  and 
Figure  4-7.  "1995  FxUure  Noise 
Contours,  '  pages  67  and  68, 
respectively,  of  the  submission.  The 
FAA  has  determined  that  these  nMpa  for 
Kent  County  International  Airport  are  in 
compliance  with  apphcabie 
requirements.  This  aeterminstion  is 
effective  on  MarcJi  4.  1993.  The  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
acrx)rdance  with  the  procedures 
contaii;«Hi  in  appendix  A  of  FAR  perl 
150.  Su(~h  determination  does  not 
constitute  approval  of  the  apphcant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
ftmipotibJlity  progra.-n  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  tbe 
precise  rtlafionship  of  .specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  Uie  Act. 
it  should  be  noted  that  tbe  FAA  it  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properliw 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  t  overed  b\'  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
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the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  the  FAA's  review  of 
noise  exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overlajnng  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  150.21 
of  FAR  part  150.  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations; 

Federal  Aviation  Administration.  Great 
Lakes  Region,  Airports  Division 
Office,  2300  East  Devon  Avenue, 
room  269.  Des  Plaines.  Illinois  60018. 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office, 
Willow  Run  Airport,  East,  8820  Beck 
Road,  Belleville,  Michigan  48111. 
Kent  County  Lntemational  Airport,  5500 
44th  Street,  SE.,  Grand  Rapids. 
Michigan  49512. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Belleville,  Michigan,  on  March  4, 
1993. 

Dean  C  N'itz, 

Manager,  Detroit  Airports  District  Office, 
Great  Lakes  Region. 
IFR  Doc  93-6494  Filed  3-l*-93;  8:45  ami 
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Approval  of  Record  of  Decision  for  a 
Mitigated  Finding  Of  No  Significant 
Impact  (FONSI);  Kent  County 
International  Airport,  Grand  Rapids,  Ml 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that 
on  January  20,  1993,  it  approved  a 
mitigated  FONSI  for  the  proposed  short- 
term  development  depicted  on  the 
Airport  Layout  Plan  (ALP)  for  Kent 
County  International  Airport. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  FONSI  is  January 
20,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Ernest  P.  Gubry,  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  DET  ADO-650.5.  Willow  Run 
Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111.  (313)  487- 
7280. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
approved  a  mitigated  FONSI  for  the 
proposed  short-term  development 
depicted  on  the  Airport  Layout  Plan 
(ALP)  for  Kent  County  International 
Airport  on  January  20. 1993. 

The  short-term  development 
included; 

a.  Extension  and  realignment  of  the 
existing  crosswind  Runway  18/36  (17/ 
35)  to  8,500  feet: 

b.  Extension  of  the  existing  Runway 
8L/26R  to  5,000  feet; 

c.  Construction  of  a  new  cargo  facility; 

d.  Construction  of  new  taxiways; 

e.  Construction  of  a  perimeter  road 
system; 

f.  Storm  water  drainage 
improvements; 

g.  Acquisition  of  property  for  airfield 
development  including  relocation  under 
the  Uniform  Relocation  .Assistance  and 
Real  Property  Acquisition  Act; 

h.  Terminal  building  expansion; 

i.  Short-term  parking  improvements; 

j.  Installation  of  navigation  aids; 

k.  Wetland  mitigation. 

Three  additional  projects  depicted  on 
the  ALP  were  evaluated  but  not 
approved  in  this  document.  These 
projects  were  included  in  the 
environmental  document  to  show  the 
relationship  and  environmental  impacts 
between  the  short-  and  long-term 
development  program; 

a.  Construction  of  a  new  7,000-foot 
Runway  8L/26R  with  conversion  of  the 
existing  runway  into  a  parallel  taxiway; 

b.  Long-term  parking  improvements; 

c  Relocation  of  the  Air  Traffic  Control 
Tower. 

The  FAA  published  a  Federal 
Register  Notice  on  October  3.  1991, 
announcing  its  intent  to  prepare  an 
Environmental  Document  (possible 
Environmental  Impact  Statement)  and  to 
hold  a  November  6,  1991,  scoping 
meeting.  At  the  scoping  meeting,  no 
significant  impacts  were  identified  other 
than  wetlands.  The  airport  sponsor 
indicated  that  the  wetland  impacts 
would  be  mitigated  below  the  level  of 
significance  as  an  integral  part  of  the 
development.  Notice  was  given  for  a 
January  16,  1992.  public  hearing  with 
written  comments  being  received  until 
January  31.  1992.  Based  on  the  analysis 
found  in  the  Environmental  Assessment 
and  the  results  of  the  public  hearing,  the 
FAA  published  a  May  28.  1992.  Federal 
Register  Notice  that  it  intended  to  issue 
a  FONSI  for  the  short-term  development 


depicted  on  the  ALP.  The  FAA  received 
a  letter  from  the  US  Fish  and  WildUfe 
Service  (USFW)  stating  their  concerns 
with  the  proposed  FONSI,  After  several 
meetings  and  additional  wetland  field 
work,  including  the  preparation  of  a  site 
selection  report  for  the  wetland 
replacement  site,  the  USFW  agreed  at  a 
December  21. 1992.  meeting  that  a 
FONSI  was  an  acceptable  environmental 
finding.  On  January  20.  1993,  the  FAA 
approved  the  Record  of  Decision  (ROD). 

A  copy  of  the  ROD  is  available  for 
review  at  the  Detroit  Airports  District 
Office. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Belleville,  Michigan,  March  4, 
1993. 

Dean  C.  Nitz, 

Manager.  Detroit  Airports  District  Office. 
Great  Lakes  Region. 
IFR  Doc.  93-6491  Filed  3-19-93;  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Rutland  County,  VT 

AGENCY:  Federal  Highway 

Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 

SUMMARY:  FHWA  is  issuing  this  notice 
to  advise  the  public  that  an 
■Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  (FEGC  419-3  (44))  in  Rutland 
County,  Vermont. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  West,  FHWA  Division 
Administrator.  Vermont,  or  Patrick 
Arno,  Environmental  Coordinator,  P.O. 
Box  568,  Montpelier,  Vermont  05601, 
tel.:  (802)  82&-4423,  or  Frank  Evans, 
Project  Manager,  Vermont  Agency  of 
Transportation,  tel.:  (802)  879-5600. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Vermont 
Agency  of  Transportation  will  prepare 
an  EIS  to  evaluate  alternatives  to 
provide  a  bypaSs  or  upgrading  of  US  4 
and  US  7  roadways  for  through  traffic  in 
Rutland,  Vermont,  a  distance  of  3-6 
miles. 

Improvements  are  necessary  to 
alleviate  traffic  congestion  and  provide 
functional  efficiency  for  current  and 
projected  traffic  volumes.  Alternatives 
under  consideration  include:  (1)  No 
Action,  (2)  Westerly  alignments  with 
controlled  access,  (3)  Easterly 
alignments  with  controlled  access,  and, 
(4)  Upgrade  Existing  Roadways 
including  a  State  Street  Extension  and 


Transportation  Systems  Managieinent/ 
Transportation  Demand  Management 
measures  (TSM/TDM).  Other 
alternatives  developed  during  the 
scoping  process  will  also  be  evaluated. 

The  EIS  will  evaluate,  but  not  be 
limited  to  assessing  the  environmental 
impacts,  including  secondary  and 
cumulative  impacts,  on  the  affected 
environment  for  the  following  impact 
categories:  Socio-economic  including 
residential,  business,  and  employment; 
historic  and  archaeologic;  cultural 
resources;  parklands;  recreation: 
aesthetics;  traffic;  ncise;  surface  water 
hydrology  and  quality;  air  quality; 
^*etlands;  wiidlife  habitat;  upland 
vegetation;  geology;  soils;  and 
groundwater.  The  EIS  will  also  eraluale 
impacts  on  the  affected  environment 
resulting  from  construction  period 
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traffic  and  induced  economic  growth 
associated  with  the  project. 

Notices  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  appropriate  Federal,  Stat:;,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  an  interest  in  this  project.  A 
scoping  meeting  will  be  held  en 
Tuesday,  April  20,  1993  at  7  p.m.  at  the 
Centre  Vermont  HoMdey  Inn,  US  Route 
7,  Rutland,  Vermont.  In  addition,  a 
public  hearing  will  be  held  after  the 
draft  EIS  is  published.  The  draft  EIS  will 
be  available  for  public  and  agency 
review  and  comment  prior  to  Lhe  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
relating  to  the  proposed  project  are 
addressed  and  all  potentially  significant 


issues  are  identified.  comn>ent«  and 

suggestions  are  being  solicited  hon^  ail 
Interested  parties  Commer.t.s  end 
questions  concerning  this  proix*{-d 
action  should  be  directed  to  th>p  n!\VA 
at  the  address  above. 

{Catalog  of  Ffd-'ra!  Dofir^tic  ^^smsna^ 
fr^jgram  Nuribpr  20  205,  HignKT.y  Plaimlng 
ar.d  C::onTtrjfri,)ii.  The  regulations 
in,p;em6r;.r,g  Expcutive  OrdBr  12372 
ragardiag  iinergovemmeDlal  txuisuiution  oo 
Feiifral  programs  and  bUivUni.*  4ipp.'^  !i>  tJj»» 
pruffrair,  ) 

Is*ue<!  fin  Ma  (_b  tC   t993. 
Willi«m  K.  Funj;, 
FHW  A  Er,g:rttruig  Crxsrd.rijt^r,  S4c>n'.pe,it:, 

IFR  Dor,.  93-6455  Fik-d  3-19-  93,  a  43  ai-^I 
B'LUNKS  COtW  4»>0-&4t 
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Sunshine  Act  Meetings 


TNs  sactjoo  o«  the  FEDERAL  REGISTER 
contains  no6c&s  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub 
L.  94-409)  5  U.S.C.  552b<e)(3). 


FEDERAL  HOUSING  RNANCE  BOAflO 

TIME  AND  DATE:  9:00  a.m.,  Thursday, 

April  1,  1993;  9:00  a.m.,  Friday,  Apnl  2, 

1993 

PI_ACE:  Chicago  O'Hare  Hihon,  Chicago, 

lUinois. 

STATUS:  This  entire  meeting  vvil!  be 

closed  to  the  public. 

MATTERS  TO  BE  CONSJOERED 

PORTIONS  CLOSED  TO  THE  PUBLIC:  The 

Board  will  consider  the  following: 

1  GSE  Studies 

2  System  2000 

3  Board  Mangement  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2). 


(9)(A)  and  (B)  of  title  5  of  the  United 

States  Code 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Executive  Secretary  to 
the  Board,  (202)  408-2837. 
Philip  L.  Conover, 

Managing  Director 

IFR  Doc  93^-6617  Fil«d  3-19-93.  8  45  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

FEDERAL  REGISTER  CITATION  OF  PREVKXIS 

ANNOUNCEMENT:  (58  FR  13524  March  11. 

1993! 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  NW., 

Washington.  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

March  8,  1993 

CHANGE  m  THE  MEETING:  Cancellation. 


Federal  Register 

Vol    58,  No.  53 
Monday,  March  22.  1993 


A  closed  meeting  scheduled  for  Tuesday, 
March  16.  1993.  at  2:30  p.m.  was  cancelled. 

Commissioner  Beese,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change  and  that  no  earlier 
notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kaye 
Williams  at  (202)  272-2400. 

Dated:  March  17,  1993. 
Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  93-6585  Filed  3-19-93;  8.45  am] 
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Office  of  Labor-Management  Standards 


29  CFR  Part  470 

Obligation  of  Federal  Contractors  and 
Subcontractors;  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees;  Final  Rule 
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DEPARTMENT  OF  LABOR 

Office  of  Lat>or-iyianagement 
Standards 

29  CFR  Part  470 

Obligation  of  Federal  Contractors  and 
SutKontractors;  Employee  Rights 
Concerning  Payment  of  Union  Dues  or 
Fees 

agency:  Office  of  Labor-Management 
Standards,  Employment  Standards 
Administration,  Labor. 
ACTION:  Final  rule;  removal  of 
regulations. 

SUMMARY:  This  final  rule  removes  the 
regulations  found  at  29  CFR  Part  470. 
These  regulations  implemented 
E.xecutive  Order  12800  which  was 
revoked  by  Executive  Order  12836 
signed  by  President  Clinton  on  February 
1.  1993.  and  published  in  the  Federal 
Register  on  February  3,  1993. 

Fart  470,  now  removed,  required 
government  contractors  and 
subcontractors  to  post  notices  informing 
their  employees  that  under  federal  law: 
they  cannot  be  required  to  join  a  union 
or  maintain  membership  in  a  union  to 
retain  their  jobs;  and,  employees  who 
(  hoose  not  to  be  union  members  may 
ohiect  to  the  use  of  their  compulsory 
union  dues  and  fees  collected  pursuant 
to  a  lawful  union-security  agreement  for 
activities  other  than  collective 
bargaining,  contract  administration,  or 
grievance  adjustment,  and  may  be 
entitled  to  a  refund  and  an  appropriate 
reduction  in  future  payments.  Part  470 
also  required  federal  contracting 
agencies  and  covered  government 
contractors  and  subcontractors  to 
include  certain  provisions  of  the  Order 
in  their  contracts,  subcontracts,  and 
purchase  orders.  These  contract 
provisions  will  no  longer  be  enforced  by 
the  Secretary',  and  shall  have  no  further 
force  and  effect. 

EFFECTIVE  DATE:  March  22,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  H.  Oshel,  Chief.  Division  of 
Interpretations  and  Standards,  Office  of 
Labor-Management  Standards, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  rcxjm  N- 
5fi05.  Washington,  DC  20210,  (202)  219- 
7373.  This  is  not  a  toll-free  numbw. 
SUPPLEMENTARY  INFORMATION:  On 
Februar}'  1,  1993,  President  Clinton 
signed  Executive  Order  12836  (58  FR 
7043,  February  3.  1993)  revoking 


Executive  Order  12800  and  instructing 
executive  agencies  to  revoke  any  orders, 
rules,  or  regulations  implementing 
Executive  Order  12800. 

Regulations  implementing  Executive 
Order  12800  found  at  29  CFR  part  470 
required  government  contractors  and 
subcontractors  to  post  notices  informing 
their  employees  that  under  federal  law: 
They  cannot  be  required  to  join  a  union 
or  maintain  membership  in  a  union  to 
retain  their  jobs;  and,  employees  who 
choose  not  to  be  union  members  may 
object  to  the  use  of  their  compulsory 
union  dues  and  fees  collected  pursuant 
to  a  lawful  union-security  agreement  for 
activities  other  than  collective 
bargaining,  contract  administration,  and 
grievance  adjustment,  and  may  be 
entitled  to  a  refund  and  an  appropriate 
reduction  in  future  payments.  Part  470 
also  required  federal  contracting 
agencies  and  covered  government 
contractors  and  subcontractors  to 
include  certain  provisions  of  the  Order 
in  their  contracts,  subcontracts,  and 
purchase  orders.  Based  on  the 
revocation  of  Executive  Order  12800 
and  of  the  Secretary  of  Labor's 
implementing  regulations  at  29  CFR  part 
470,  those  contract  provisions  formerly 
required  to  be  contained  in  covered 
contracts,  subcontracts,  and  purchase 
orders  will  no  longer  be  enforced  by  the 
Secretary  of  Labor,  and  shall  have  no 
further  force  and  effect, 

Publication  in  Final 

The  Department  has  determined  that 
the  repeal  of  these  regulations  need  not 
be  published  as  a  proposed  nile,  as 
generally  required  by  the 
Administrative  Procedure  Act  (APA,  5 
U.S.C.  553).  The  agency  finds  that  good 
cause  exi.sts  for  dispensing  with  notice 
and  public  comment  as  unnecessary 
since  Executive  Order  12800  which  gave 
rise  to  Part  470  bars  been  revoked,  and, 
therefore,  no  legal  basis  exists  for  the 
regulation.  Furthermore,  Executive 
Order  12836  provides  that  regulations 
implementing  Executive  Order  12800 
shall  be  promptly  revoked.  This  repeal 
is  thus  exempt  from  notice  and 
comment  by  virtue  of  section  553(b)(B) 
of  the  APA  (5  U.S.C.  553(b)(B)). 

Effective  Date 

This  document  will  become  effective 
upon  publication  pursuant  to  5  U.S.C. 
553(d).  The  undersigned  have 
determined  that  good  cause  exists  for 
waiving  the  customary  requirement  for 
delay  in  the  effective  date  of  a  final  rule 


for  30  days  following  its  publication. 
This  determination  is  based  upon  the 
fact  that  Executive  Order  12800  which 
gave  rise  to  part  470  has  been  revoked, 
and,  therefore,  no  legal  basis  exists  for 
the  regulation.  Furthermore,  Executive 
Order  12836  provides  that  regulations 
implementing  Executive  Order  12800 
shall  be  promptly  revoked. 

Regulatory  Impact 

This  document  reflects  the  removal  of 
regulations  for  which  there  is  no  current 
authority.  Therefore,  this  document  is 
not  a  rule  or  regulation  as  defined  in 
Executi-ve  Order  12291.  In  addition,  this 
document  was  not  preceded  by  a 
general  notice  of  proposed  rulemaking, 
and  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(2)  and  604(a)). 


Paperwork  Reduction  Act 

This  final  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501)  since  it  does  not 
contain  any  new  collection  of 
information  requirement. 

List  of  Subjects  in  29  CFR  Part  470 

Administrative  practice  and 
procedure;  Government  contracts; 
Union  dues;  Labor  unions. 

Promulgation  of  Final  Rule 

Accordingly,  pursuant  to  Executive 
Order  12835,  contract  provisions 
included  in  federal  contracts, 
subcontracts,  and  purchase  orders 
pursuant  to  Executive  Order  12800  and 
29  CFR  part  470  will  no  longer  be 
enforced  by  the  Secretar>',  and  shall 
have  no  further  force  and  effect,  and 
title  29.  Code  of  Federal  Regulations,  is 
hereby  amended  by  removing 
subchapter  C,  consisting  of  part  470. 

Signed  at  Washington.  DC.  this  15lh  day  tif 
March.  1993. 
Robert  B.  Reich, 
Sticretiiry  of  Labor 
John  R.  Fra.ser, 

Acting  Assistant  Secretary  for  Employment 
Standards. 
jFK  Doc.  93-6502  Filed  3-19-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

25  CFR  Part  216 

30  CFR  Parts  710,  715,  716,  717  and 
750 

RIN  102»-AB65 

Surface  Coal  Mining  and  Reclamation 
Operations;  Federal  Program  for  Indian 
Lands 

AGENCIES:  Bureau  of  Indian  Affairs. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  and  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  (DOI)  are  proposing  to  amend 
their  respective  regulations  to:  Remove 
the  initial  program  performance 
standards  for  Indian  lands  codified  at  25 
CFR  part  216.  subpart  B;  and  amend  the 
initial  program  performance  standards 
codified  at  30  CFR  chapter  VII, 
subi.hapter  B  to  make  Lhem  applicable 
to  Indian  lands.  These  proposed  rule 
changes  would  avail  operators  on  Indian 
lands  of  the  opportunity  to  meet 
counterpart  permanent  program 
performance  standards  in  lieu  of 
meeting  the  initial  program  performance 
standards.  This  proposal  would  also 
enable  operators  on  Indian  lands  initial 
program  sites  to  reclaim  to  the  latest 
technical  and  environmental  standards 
of  the  permanent  program,  en  option 
currently  available  only  to  operators  on 
non-Indian  lands  initial  program  sites, 
These  changes  would  eliminate 
inconsistencies  between  the  current 
Indian  and  non-Indian  lands  initial 
programs,  ensure  equal  treatment  of 
surface  coal  mine  operators  on  Indian 
and  non-Indian  lands,  and  clarify 
regulatory  and  compliance  ambiguities. 

DATES: 

Written  Comments:  OSM  will  accept 
written  comments  on  the  proposed  rule 
until  5  p.m.  Eastern  time  on  May  22. 
1TO3. 

Public  Hearings:  Upon  request,  OSM 
will  hold  a  public  hearing  on  the 
proposed  rule  in  Washington,  DC  on 
May  11. 1993,  beginning  at  930  a.m. 
Eastern  time.  Upon  request.  OSM  will 
also  hold  hearings  in  other  locations  at 
times  and  on  dates  to  be  annoanced 
prior  to  the  hearings. 

OSM  will  accept  requests  for  a  public 
hearing  until  4  p.m  Eastern  time  on 


April  21.  1993.  Individuals  wishing  to 
attend,  but  not  testify  at  the  hearing 
should  contact  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT  beforehand  to  verify  that  the 
hearing  will  be  held. 

ADDRESSES: 

Written  Comments:  Hand-deliver  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  660NC 
800  North  Capitol  Street.  Washington, 
DC,  or  mail  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record,  room  660NC, 
Department  of  the  Interior,  1951 
Constitution  Ave..  NW..  Washington. 
DC  20240. 

Public  Hearing:  If  held,  the  public 
hearing  will  be  at  the  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets 
NW.,  Washington,  DC.  The  addresses  for 
any  hearings  requested  to  be  scheduled 
at  other  locations  will  be  announced 
prior  to  the  hearings. 

Request  for  Public  Hearing:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  under  FOR 
FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billie  E.  Clark,  Jr.,  Fedtircl  and  Indian 
Permitting  Branch,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  Brooks 
Towers,  1020  1,5th  Street,  Denver,  CO 
80202;  Telephone:  303-844-2829. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Discussion  of  I*roposed  Rule 
A  Background 

B.  Section-by-Section  Analysis 

III.  Procedural  Matters 

I.  Public  Conunent  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific, 
should  be  confined  to  issues  pertinent 
to  the  proposed  rule,  and  should 
explain  the  reason  for  any 
recommended  change. 

Where  practicable,  commenters 
should  submit  three  copies  of  their 
comments  (see  ADDRESSES).  Comments 
received  after  the  close  of  the  comment 
period  (see  DATES)  or  delivered  to 
addresses  other  than  those  listed  above, 
may  not  necessarily  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  on  request  only.  The 
time,  date  and  address  for  the  hearmg  to 
be  held  in  Washington,  E>C  has  been 
specified  previously  in  this  notice  (see 
DATES  and  ADDRESSES).  The  times,  dates 


and  addresses  for  other  hearings  that 
may  be  requested  at  other  locations  have 
not  yet  been  scheduled,  but  will  be 
announced  in  the  Federal  Register  at 
least  seven  days  prior  to  any  such 
hearings. 

Any  person  interested  in  participating 
at  a  hearing  should  inform  Billie  E. 
Clark  (see  FOR  FURTHER  INFORMATION 
CONTACT)  either  orally  or  in  writing  by 
4  p.m.  Eastern  time  April  21.  1993.  If  no 
one  has  contacted  Mr.  Clark  to  express 
an  interest  in  participating  in  a  hearing. 
the  hearing  will  not  be  held.  If  only  one 
person  expresses  an  interest,  a  public 
meeting  rather  than  a  hearing  may  be 
held  and  the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  v/ill  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  The  hearing  will  be 
transcribed.  To  assist  the  transcriber  and 
to  ensure  an  accurate  recoid,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  copy  of 
their  testimony.  To  assist  OSM  in 
preparing  appropriate  questions.  OSM 
also  requests  that  persons  who  plan  to 
testif)'  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  ADDRESSES), 
an  advance  copy  of  their  te.=;timony. 

Persons  interested  in  attending  the 
hearing,  but  not  testify'  ";g,  should 
contact  the  individual  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  prior  to 
the  scheduled  hearing  date  to  verify  that 
the  hea.ring  will  be  held. 

II.  Discussion  of  Proposed  Rule 

A.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act) 
Public  Law  95-87,  as  amended.  30 
U.S.C.  1201-1328,  provides  a  two-phase 
program  for  the  regulation  by  the 
Secretary  of  the  Interior  of  surface  coal 
mining  and  reclamation  operations  on 
Indian  lands  The  first  phase,  codified  at 
25  CFR  part  216,  subpart  B  (43  FR 
63395,  December  16.  1977  and  47  FR 
13327.  March  30.  1982),  includes 
regulations  setting  forth  initial  program 
performance  standards  applicable  to 
Indian  lands.  The  second  phase, 
codified  at  30  CFR  part  750  (49  FR 
38462,  September  28.  1984),  includes 
regulations  setting  forth  permanent 
program  performance  standards 
applicable  to  Indian  lands. 

As  first  promulgated,  the  Indian  lands 
initial  program  performance  standards 
at  25  CFR  part  216.  subpart  B.  were 
nearly  identical  to  those  for  non-Indian 
lands  promulgated  on  December  13. 
1977  at  30  CFR  parts  715  and  716  (42 
FR  62639).  However,  there  were 
differences,  the  most  important  being 
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the  provisions  of  25  CFR  216.112 
through  216.114  authorizing  tribe! 
involvement  in  the  inspection, 
enforcement  and  civil  penalty 
procedures.  Also,  the  Indian  lands 
regulations  at  25  CFR  part  216,  subpart 
B  contained  no  corresponding 
provisions  to  30  CFR  715.19  concerning 
the  use  of  explosives  and,  except  for  the 
provisions  governing  steep-slope  mining 
at  25  CFR  216.111.  did  not  include  the 
.special  performance  standards  for  non- 
Indian  lands  set  forth  at  30  CFR  part 
716. 

On  September  28,  1984  (49  FR  38462), 
OSM  promulgated  a  final  rule  that, 
among  other  things,  amended  the  Indian 
lands  initial  program  to  remove  the 
tribal  involvement  provisions  at  25  CFR 
216.112  through  216.114.  In  the 
preamble  to  that  rule,  OSM  stated  that 
those  provisions  were  superseded  by  the 
permanent  program  regulations  at  30 
CFR  parts  842.  843,  and  845  which  set 
forth  procedures  and  requirements 
governing  Federal  inspections  and 
monitoring.  Federal  enforcement,  and 
civil  penalties  respectively.  OSM 
determined  that  having  one  set  of 
uniform  rules  for  both  Indian  and  non- 
Indian  lands  made  administration  of  the 
Act  simpler  and  more  efficient  and  that 
this  change  would  cause  no  undue 
hardship  on  non-complying  operators. 
Hence,  a  major  reason  for  having 
separate  Indian  and  non-Indian  lands 
initial  programs  was  eliminated. 

On  February  14,  1991,  OSM  amended 
the  non-Indian  lands  initial  program  by 
adding  a  new  provision  at  30  CFR 
710.11(e)  to  allow  operators  on  non- 
Indian  lands  to  meet  permanent 
program  performance  standards  in  lieu 
of  initial  program  performance 
.standards  (56  FR  6224).  A  similar 
change  to  the  Indian  lands  initial 
program  was  deemed  to  be  outside  the 
scope  of  the  rulemaking.  Thus,  while 
operators  on  non-Indian  lands  may  now 
choose  to  meet  permanent  program 
standards  in  lieu  of  initial  program 
standards,  operators  on  Indian  lands  do 
not  have  the  same  option. 

The  basis  and  purpose  for  the 
promulgation  of  30  CFR  710.11(e)  are 
also  applicable  to  Indian  lands.  In 
explaining  this  new  provision,  OSM 
stated: 

The  Permanent  Program  rules  require  the 
i.itest  technical  and  environmental  standards 
for  interpretation  of  (be  Act  and  are  the  result 
of  more  than  t«»n  years  of  experience  in 
implementing  the  Act.  They  include  many 
pnigram  revisions  mandated  by  courts, 
iiuwover,  in  cases  where  the  Initial  Program 
pt-rformance  standards  continue  to  apply. 
Ki'gulatory  Authorities  must  require 
Hfwrators  to  comply  with  all  of  the  earlier 
.stir.dards,  even  when  compliance  with 


Permanent  Program  standards  would  ensure 
implementation  of  (the  Act)  or  would  resuh 
in  reclamirtion  superior  to  that  which  would 
be  achieved  under  the  Initial  Program 
standards. 

OSM  then  described  five  examples  of 
initial  program  performance  standards 
that  were  outdated  or  for  which 
compliance  was  impractical  (56  FR 
6224-25.  February  14,  1991).  Most  of 
these  examples  are  equally  germane  to 
Indian  lands. 

The  Indian  lands  initial  program 
applies  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  on  Indian  lands  on  or  after 
December  16,  1977.  in  accordance  with 
25  CFR  216.100(a)  and  30  CFR 
750.11(c),  until  OSM  issues  or  denies  a 
permit  in  accordance  with  the  Indian 
lands  permanent  program  at  30  CFR  part 
750.  Although  the  Indian  lands 
permanent  program  was  promulgated  on 
September  28,  1984,  operators  on  initial 
program  sites  must  continue  to  comply 
with  the  Indian  lands  initial  program 
performance  .standards  at  25  CFR  part 
216,  subpart  B,  even  though  compliance 
with  the  Indian  lands  permanent 
program  performance  standards  would 
ensure  implementation  of  the  Act  and  in 
many  cases  would  result  in  reclamation 
superior  to  that  achieved  under  the 
Indian  lands  initial  program  standards. 

The  rule  changes  proposed  today 
would  allow  operators  on  Indian  lands 
initial  program  sites  to  reclaim  to  Lhe 
latest  technical  and  environmental 
standards  of  the  permanent  program. 
Also,  this  proposal  would  eliminate 
inconsistencies  between  tlie  Indian  and 
non-Indian  lands  initial  programs, 
ensure  equal  treatment  of  surface  coal 
mine  oper^itors  on  Indian  and  non- 
Indian  lands,  and  clarify  regulatory  and 
compliance  ambiguities. 

B.  Suction-by-Section  Analysis 

The  proposed  rule  would  remove  the 
Indian  lands  initial  program 
performance  standards  from  BIA's 
regulations  at  25  CFR  part  216,  subpart 
B,  in  their  entirety  and  would  am.end 
OSM's  initial  program  regulations  at  30 
CFR  chapter  VII,  subchapter  B,  to 
include  Indian  lands.  This  latter  change 
would  involve  amendments  to  30  CFR 
parts  710,  715,  and  750.  These 
amendments  would,  among  other 
things,  allow  operators  on  Indian  lands 
initial  program  sites  to  avail  themselves 
of  the  provisions  of  30  CFR  710.11(e), 
under  which  operators  could  choose  to 
meet  counterpart  Indian  lands 
permanent  program  performance 
standards  in  lieu  of  meeting  the  initial 
program  requirements. 


Removal  of  25  CFR  Part  216,  Subpart  B 

Subpart  B  of  25  CFR  part  216  sets  out 
the  Indian  lands  initial  program 
performance  standards.  Although  Lhe 
initial  program  for  Indian  lands  appears 
in  BIA's  regulations  at  25  CFR  riiapter 
I,  OSM  is  responsible  for  administering 
the  program. 

OSM  and  BLA  are  proposing  herein  to 
remove  25  CFR  part  216,  subpart  B,  and 
amend  OSM's  initial  program 
performance  standards  at  30  CFR 
chapter  VII,  subchapter  B.  to  include 
Indian  lands. 

The  performance  standards  of  30  CFR 
chapter  VII,  subchapter  B  would  not 
impose  any  unreasonable  additional 
burdens  on  operators  on  initial  program 
Indian  lands  sites  above  and  beyond 
those  found  in  25  CFR  part  216.  subpart 
B,  a.nd  would  allow  OSM  and  operators 
more  flexibility  while  ensuring 
compliance  with  the  Act, 

Amendments  to  30  CFR 

The  initial  program  regulations 
codified  at  subchapter  B  of  30  CFR 
chapter  VII  currently  apply  only  to  non- 
Indian  lands.  Amendments  to 
§§710. 11(b)  and  715.11  of  30  CFR 
subchapter  B,  and  to  §  750.16  of  30  CFR. 
subchapter  E,  are  necessary  to  make 
those  provisions  applicable  to  Indian 
lands.  Also,  the  information  collection 
statements  at  30  CFR  716,10,  717.10  and 
750.10  are  proposed  for  revision. 

Section  710.11— Applicability 

OSM  proposes  to  amend  the 
"Applicability"  provisions  at  30  CFR 
710.11(b)  to  make-the  initial  program 
regulations  at  30  CFR  chapter  VII, 
subchapter  B,  applicable  to  Indian 
lands.  Specifically,  the  proposed 
amendment  would  require  any  person 
who  conducts  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
on  or  after  December  16.  1977,  in 
accordance  with  30  CFR  750.11lc),  to 
meet  the  performance  standards  of  30 
CFR  chapter  VII.  subchapter  B.  This 
change  would,  by  implication,  amend 
any  provision  of  30  CFR  Chapter  VII, 
subchapter  B.  containing  a  reference  to 
the  State  as  the  regulatory  authority  to 
the  extent  that  such  reference  would 
also  be  construed  as  referring  to  OSM  as 
the  regulatory  authority  on  Indian  lands. 

This  change  would  also  affect 
operators  on  Indian  lands  initial 
program  sites  in  three  principal  ways; 

a.  Permanent  program  performance 
standards  in  lieu  of  initial  program 
performance  standards.  The  proposed 
change  to  30  CFR  710.11(b)  would  allow 
operators  on  Indian  lands  initial 
program  sites  to  avail  themselves  of  the 
provisions  of  30  CFR  710.11(e).  under 
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which  Ihey  could  choose  to  meet 
counterpart-Indian  lands  permanent 
program  p)erformance  standards  in  lieu 
of  meeting  the  initial  program 
requirements  of  30  CFR.  subchapter  B. 
Operators  on  non-Indian  lands  are 
currently  able  to  avail  themselves  of 
§  710.11(e).  but  operators  on  Indian 
iands  may  not  do  so  because  25  CFR 
part  216.  subpart  B,  has  no  such 
counterpart  provision.  This  inequity  is 
not  supported  by  the  Act  and  places 
operators  on  Indian  lands  at  a 
competitive  and  economic  disadvantage 
when  compared  with  operators  on  non- 
Indian  lands  without  any  increase  in 
envimomental  protection.  Thus,  the 
proposed  change  to  §  710.11(b)  would 
eliminate  inconsistencies  between  the 
current  Indian  and  non-Indian  lands 
initial  programs  and  ensure  equal 
treatment  of  surface  coal  mine  operators 
on  Indian  and  non-Indian  lands. 

b.  Frequency  of  inspecting  non-Mine 
Safety  and  Health  Administration  size 
ponds.  The  Indian  lands  initial  program 
regulation  at  25  CFR  216.108(e)  requires 
that  ponds  not  meeting  the  size  or  other 
criteria  of  the  Mine  Safety  and  Health 
Administration  (MSHA)  regulation  at  30 
CFR  77.216(a)  be  examined  in 
accordance  with  MSHA's  inspection 
requirements  contained  in  30  CFR 
77.216-3.  which  mandate  weekly 
inspections.  In  comparison,  the  non- 
Indian  lands  initial  program  regulation 
at  30  CFR  715.17(e)(20)  allows  the 
regulatory  authority  to  reduce 
inspection  frequency  for  these  ponds  to 
four'times  per  year.  The  rule  changes 
proposed  herein  would  make  30  CFR 
715.17(e)(20)  applicable  to  Indian  lands, 
thus  allowing  OSM,  the  regulatory 
authority  on  Indian  lands,  to  approve  a 
reduction  in  the  inspection  frequency 
for  such  ponds  located  in  Indian  lands 
initial  program  sites  to  four  times  per 
year.  This  change  would  eliminate 
another  competitive  and  economic 
disadvantage  placed  on  Indian  land 
operators. 

c.  Use  of  explosives.  Section  502(c)  of 
the  Act  requires  surface  coal  mine 
operators  on  non-Indian  lands  initial 
program  sites  to  comply  with  subsection 
515(b)(15)  of  the  Act  concerning  the  use 
of  explosives.  Consequently,  the 
performance  standards  for  non-Indian 
lands  at  30  CFR  715.19  include 
provisions  governing  the  use  of 
explosives. 

In  comparison,  section  710(c)  of  the 
Act  does  not  specifically  require  surface 
coal  mine  operators  on  Indian  lands  to 
comply  with  subsection  515(b)(15)  of 
the  Act.  Therefore,  the  Indian  lands 
initial  program  regulations  promulgated 
on  December  16. 1977  (42  FR  63395)  did 


not  include  provisions  governing  the 
use  of  explosives. 

Section  710(d)  of  the  Act.  however, 
requires  surface  coal  mine  operators  on 
Indian  lands,  on  which  such  operations 
are  conducted  on  and  after  thirty-five 
months  from  August  3, 1977.  to  comply 
with  all  of  subsection  515  of  the  Act. 
including  subsection  515(b)(15). 
Furthermore,  section  710(d)  of  the  Act 
requires  that  after  the  applicable  thirty- 
five  month  period,  all  of  the 
requirements  of  subsection  515  of  the 
Act  must  be  incorporated  in  existing 
and  new  leases  issued  for  coal  on  Indian 
lands. 

The  proposed  change  to  30  CFR 
710.11(b)  would  become  effective  after 
the  applicable  thirty-five  month  period 
when  operators  on  Indian  lands  must 
comply  with  all  of  the  requirements  of 
subsection  515  of  the  Act,  including 
those  concerning  explosives. 
Consequently,  the  proposed  change  to 
30  CFR  710.11(b)  would  make  the 
performance  standards  at  30  CFR  715.19 
governing  the  use  of  explosives 
applicable  to  Indian  lands  initial 
program  sites. 

Section  71 5. U— General  Obligations 

Part  715  of  30  CFR  contains  general 
initial  program  performance  standards 
and  includes  regulations  governing 
restoration  of  disturbed  areas  to  suitable 
postmining  land  use.  backfilling  and 
grading,  off-site  disposal  of  spoil  and 
waste  materials,  topsoil  handling, 
protection  of  the  hydrologic  system, 
construction  inspection,  and 
maintenance  of  dams,  use  of  explosives, 
and  revegetation.  The  focus  of  30  CFR 
part  715  is  on  lands  regulated  by  the 
States,  OSM  proposes  to  amend  section 
30  CFR  715.11  by  adding  a  new 
paragraph  to  clarify  that  the  general 
performance  standards  of  this  part  are 
also  applicable  to  Indian  lands. 
Specifically,  OSM  proposes  to  add  a 
new  paragraph  30  CFR  715.11(d)  to  read 
as  follows: 

Indian  lands.  (1)  OSM  is  the 
regulatory  authority  for  any  surface  coal 
mining  and  reclamation  operation 
conducted  under  this  part  on  Indian 
lands. 

(2)  Mine  maps.  Any  person 
conducting  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
under  this  part  shall  submit  copies 
(number  of  copies  to  be  specified  by 
OSM)  of  an  accurate  map  of  the  mine 
and  authorized  mining  areas  at  a  scale 
of  1;6000  or  larger.  The  maps  shall  show 
as  of  December  16,  1977,  the  lands 
where  coal  has  not  yet  been  removed, 
and  the  lands  and  structures  that  have 
been  used  or  disturbed  to  facilitate 
surface  coal  mining  operations. 


(3)  Any  requirement  in  this  part  that 
provides  for  consultation  with,  or 
notification  to,  State  and  local 
governments  shall  be  interpreted  as 
requiring,  in  like  manner,  consultation 
with,  or  notification  to.  tribal 
governments.    

Proposed  30  CFR  715.11(d)(2)  would 
essentially  duplicate  25  CFR 
216.102(b) — Mine  maps.  This  proposed 
change  is  necessary  since  the  effective 
date  of  the  initial  program  for  Indian 
land  is  December  16. 1977.  as  opposed 
to  May  3, 1978.  for  non-Indian  lands, 
and  operators  still  must  supply  these 
mine  maps  to  OSM. 

Subpart  B  of  25  CFR  part  216 
generally  requires  coordination  and 
consultation  with  tribes,  much  the  same 
as  30  CFR  part  715  requires 
coordination  and  consultation  with 
States  and  local  governments.  Since 
subpart  B  of  25  CFR  part  216  would  be 
removed  under  this  rulemaking,  OSM 
proposes  to  add  a  provision  at  30  CFR 
715.11(d)(3)  that  requires  notification  of 
and  consultation  with  tribal 
governments  to  the  same  extent  as  State 
and  local  governments.  This  provision 
would  recognize  the  important  role  of 
tribal  governments  in  the  initial 
program  for  Indian  lands. 

Sections  716.1  Through  716.10— Special 
Performance  Standards 

The  non-Indian  lands  initial  program 
at  30  CFR  chapter  VII.  subchapter  B, 
includes  provisions  governing  general 
obligations  (§  716.1),  steep-slope  mining 
(§716.2),  mountain-top  removal 
(§  716.3),  special  bituminous  coal  mines 
(§  716.4),  anthracite  coal  mines 
(§  716.5).  coal  mines  in  Alaska  (§  716.6), 
prime  farmland  (§716.7),  and 
information  collection  (§  716.10).  The 
only  counterpart  to  these  regulations  in 
the  Indian  lands  initial  program  at  25 
CFR  part  216,  subpart  B,  is  the 
regulations  governing  steep-slope 
mining  (§  216.111),  which  duplicates 
only  a  portion  of  the  regulations 
covering  steep-slope  mining  at  30  CFR 
716.2.  Under  the  changes  proposed 
today,  the  additional  requirements  of  30 
CFR  chapter  VII,  subchapter  B,  would 
also,  as  applicable,  govern  operations  on 
Indian  lands  initial  program  sites. 

Section  750.16— Performance  Standards 

OSM  proposes  to  modify  30  CFR 
§  750.16  to  reflect  that  the  performance 
standards  that  apply  to  operators  who 
conduct  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
under  the  initial  program  must  comply 
with  the  provisions  of  30  CFR  chapter 
VII.  subchapter  B.  This  is  necessary 
since  the  existing  initial  program 
standards  for  Indian  lands  codified  at  25 
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CFR  part  216.  st^pert  B.  would  be 
removed  under  this  proposed 
rulemaking. 

III.  Precedaral  Matters 

Federal  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
ha."*  determined  that  the  information 
collections  contained  in  this  rule  do  not 
require  approval  under  tlie  Paperwork 
Reduction  Act. 

Executive  Order  12291  and  Regulatory 
Flpxibility  Act 

The  U.S.  Department  of  the  Interior 
(DOI]  has  determined  that  this  proposed 
rule  is  not  a  major  rale  under  the 
criteria  of  Executive  Ordar  12291 
(February  17.  1981)  and  certifies  that 
this  document  would  not  have  a 
significant  economic  effect  on  a 
substantial  nunU)er  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
use.  601  et  seq.  This  determination  is 
based  on  ihe  fact  the  proposed  rule 
would  permit  an  operation  to  comply 
with  either  initial  program  rules  or 
permanent  program  rules.  All  seven 
existing  permits  on  Indian  lands  in  the 
Slates  of  Arizona,  New  Mexico,  and 
Montana  would  be  affected. 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA),  and  has 
made  an  interim  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Pohcv  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(C).  It 
is  anticipated  that  a  finding  of  no 
significant  impact  (FONSI)  will  be 
approved  for  the  final  rule  in 
accordance  with  OSM  procedures  under 
NEPA.  The  EA  is  on  file  in  the  OSM 
Administrative  Record  at  the  address 
specified  previously  (see  ADDRESSES). 
An  EA  will  be  completed  on  tbe  final 
rule  and  a  finding  will  be  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 

Executive  order  72778  on  Civil  Justice 
Reform 

This  rule  has  been  reviewed  under  the 
applicable  standards  of  Section  2(b)(2) 
of  Executive  Order  12778,  Civil  Justice 
Reform  (56  FR  55195).  In  general,  the 
requirements,  of  section  2(b)(2)  of 
Executive  Order  12778  are  covered  by 
the  preamble  discussion  of  this  rule. 
Additional  remarks  follow  concerning 
individual  elements  of  the  Executive 
Order: 

A.  What  is  the  preemptive  effect,  if 
nny,  to  be  given  to  the  regulation? 

The  rule  will  have  no  preemptive 
effect,  since  it  merely  substitutes  one  set 


of  Federal  standards  for  another  set,  and 
no  State  performance  standards  or  other 
requirements  apply. 

B.  What  is  the  eAect  on  existing 
Federal  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the 
implementation  of  SMCRA  as  described 
horein.  and  is  not  intended  to  modify 
the  implementation  of  any  other  Federal 
statute.  The  preceding  discussion  of  this 
rule  specifies  the  Federal  regulatory 
provisions  that  are  affected  by  this  rule. 

C  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 
As  noted  ai'ove.  the  rule  will  simplify 
the  regula'orv  process  by  establishing 
one  set  of  initial  program  regulatory 
provisions  fnr  all  surfa<:e  coal  mining 
operations.  The  rule  would  also  allow 
surface  coal  mining  operations  to 
choose  to  comply  with  permanent 
program  standards  which  are  in  some 
cases  less  stringent  than  initial  program 
standards,  where  OSM  has  determined 
that  less  stringent  permanent  program 
standards  fully  ensure  compliance  with 
SMCR.^. 

D.  What  is  the  retroactive  effective,  if 
any,  to  be  given  to  the  regulation? 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  cf  this 
rule  under  section  525(a)  of  SMCR.\,  30 
U.S.C.  1276(a). 

Prior  to  any  judicial  challenge  to  the 
application  of  the  rule,  however, 
administrative  procedures  must  he 
exhausted.  Applicable  administrative 
procedures  may  be  found  at  43  CFR  part 
4. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  which  are  im.portant  to  the 
understanding  of  this  rule  are  set  forth 
in  30  CFR  700.5,  701  5  and  750.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  .Attorney  General,  with  the 
concurrence  of  the  Diref:tor  of  the  Office 
of  Management  and  Budget,  that  are 


determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

As  of  March  22.  1993  the  Attorney 
General  and  the  Director  of  the  Office  of 
Management  and  Budget  have  not 
issued  any  guidance  on  this 
requirement. 

Authors 

The  principal  authors  of  this 
proposed  rule  are  Billie  E.  Clark.  Jr.. 
Federal  and  Indian  Permitting  Branch. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Denver  Colorado,  and 
John  Retrum,  Office  of  the  Solicitor, 
Department  of  the  Interior.  Denver, 
Colorado.  Telephone:  303-844-2829 
and  303-23^3546. 

List  of  Subjects 

30  CFR  Part  710 

Law  Enforcement,  Public  Health, 
Reporting  and  recordkeeping 
requirements.  Safety,  Surface  mining. 
Underground  mining, 

30  CFR  Part  715 

Environmental  prolection.  Reporting 
and  recordkeeping  requiremenl.s. 
Surface  mining.  Underground  mining. 

30  CFR  Part  716 

Environmental  protection.  Reporting 
and  recordkeeping  requirements, 
Surfar.:e  mining.  Underground  mining. 

30  CFR  Part  71 7 

Environmental  protection.  Reporting 
and  recordkeeping  requirements, 
Surface  mining,  Underground  mining. 

30  CFR  Part  750 

Indian  lands,  hitergovem mental 
relations,  Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

25  CFR  Part  216 

Environmental  protection,  Indian 
lands.  Mineral  resources.  Mines. 

Accordingly,  it  is  proposed  to  remove 
25  CFR  part  216,  subpart  B.  and  to 
amend  30  CFR  parts  710,  715,  716,  717, 
and  750  as  set  forth  below. 

Datod  Pocembcr  24,  1992. 
Larry  Roberts, 

Acting  Assistant  Secretary.  Land  and 
Minerals  Management. 
Eddie  F.  Brown. 
Assistant  Secretary,  Indian  Affairs 

30  CFR  PART  710— INITIAL 
REGULATORY  PROGRAM 

1  The  authority  citation  for  part  710 
continues  to  read  as  follows: 

Authority:  30  U.S  C  1201  et  seq..  as 
amnnded.  and  Pub  L.  100-34. 
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2.  In  §  710.11.  paragraph  (b)  is  revised 
to  read  as  follows: 

$710.11    AppllcablUty. 

(a)  *   •   • 

(b)  Any  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  Indian  lands  on  or  after  December 
16,  1977,  in  accordance  with  §  750.11(c) 
of  this  chapter  shall  comply  with  the 
performance  standards  of  this 
subchapter. 


30  CFR  PART  715— GENERAL 
PERFORMANCE  STANDARDS 

3.  The  authority  citation  for  part  715 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87  (30  U  S  C.  1201 
et  seq). 

4.  In  §  715.11,  paragraph  (d)  is  added 
to  read  as  follows: 

$  71 5. 1 1    Garwral  obligations. 

*         «         *         •         * 

(d)  Indian  lands.  (1)  OSM  is  the 
regulatory  authority  for  any  surface  coal 
mining  and  reclamation  operation 
conducted  under  this  part  on  Indian 
lands. 

(2)  Mine  maps.  Any  person 
conducting  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
under  this  part  shall  submit  copies 
(number  of  copies  to  be  specified  by 
OSM)  of  an  accurate  map  of  the  mine 
and  authorized  mining  areas  at  a  scale 
of  1:6000  or  larger.  The  maps  shall  show 
as  of  December  16,  1977,  the  lands 
where  coal  has  not  yet  been  removed, 
and  the  lands  and  structures  that  have 
been  used  or  disturbed  to  facilitate 
surface  coal  mining  operations. 

(3)  Any  requirement  in  this  part  that 
provides  for  consultation  with,  or 
notification  to.  State  and  local 
governments  shall  be  interpreted  as 
requiring,  in  like  manner,  consultation 


with,  or  notification  to,  tribal 
governments. 

30  CFR  PART  71&-SPECIAL 
PERFORMANCE  STANDARDS 

5.  The  authority  citation  for  part  716 
continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  527,  and  529, 
Pub.  L.  95-87,  91  Stat.  445  (30  U  S  C.  1201). 

6.  §  716.10  is  revised  to  read  as 
follows: 

§716.10    Information  collectlcn. 

The  Office  of  Management  and  Budget 
has  determined  that  the  information 
collections  contained  in  30  CFR  Part 

716  do  not  require  approval  under  the 
Paperwork  Reduction  Act. 

30  CFR  PART  717— UNDERGROUND 
MINING  GENERAL  PERFORMANCE 
STANDARDS 

7.  The  authority  citation  for  part  717 
continues  to  read  as  follows: 

Authority;  Sees.  201  and  501,  Pub  L  95- 

«7,  91  Stat.  445  (30  US  C.  1201) 

8.  §  717.10  is  revised  to  read  as 
follows: 

$717.19    Information  collection. 

The  Office  of  Management  and  Budget 
has  determined  that  the  information 
collections  contained  in  30  CFR  part 

717  do  not  require  approval  under  the 
Paperwork  Reduction  Act. 

30  CFR  PART  750— REQUIREMENTS 
FOR  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

9.  The  authority  citation  for  Part  751) 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-87  (30  U.S.C.  1201 
ef  seq.,  as  amended);  and  Pub.  L.  100-34. 

10.  §  750.10  is  revised  to  read  as 
follows; 


$750.10    Information  cotlaction. 

The  Office  of  Management  and  Budget 
has  determined  that  the  information 
collections  contained  in  30  CFR  part 
750  do  not  require  approval  under  the 
Paperwork  Reduction  Act. 

11.  In  §  750.16,  the  second  sentence  is 
revised  to  read  as  follows: 

§750.16    Parfomtanca  Standards. 

•  *  *  Prior  to  that  time,  the  person 
conducting  surface  coal  mining  and 
reclamation  operations  shall  adhere  to 
the  performance  standards  of  30  CFR 
chapter  VK.  subchapter  B. 

25  CFR  PART  216— SURFACE 
EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 

12.  The  authority  citation  for  part  216, 
subpart  B,  continues  to  read  as  follows: 

Authority:  Section  201.  501,  Pub.  L.  95-87, 
91  Stat.  445  (30  U.S.C.  1201)  (25  U.S  C. 
396d). 

Subpart  B — [Removed] 

5.  Subpart  B — Coal  Operations  is 
removed  in  its  entirety. 

|FR  Doc.  93-6495  Filed  3-19-93;  8:45  am] 
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Title  3— 

The  President 

Proclamation  6535  of  March  17,  1993 
American  Red  Cross  Month,  19S3 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  time  of  need,  millions  of  Americans  and  others  around  the  world,  trust 
in  the  compassionate  and  swift  assistance  of  the  American  Red  Cross  Since 
1881,  the  American  Red  Cross  has  served  this  Nation  with  tireless  dedication 
and  consummate  skill  in  the  face  of  naiural  disasters,  war,  and  other  emer- 
gencies. 

Nineteen  ninety-two  was  an  extraordinary  year  for  America  and  the  Am.erican 
Red  Cross.  In  the  hurricane-ravaged  neighborhoods  of  south  Florida  and 
the  desolate  villages  of  Somalia,  in  the  flooded  bayou  country  of  Louisiana 
and  alongside  the  raging  wildfires  in  California,  caring  Red  Cross  workers 
served  meals,  provided  shelter,  furnished  financial  help,  and  offered  emo- 
tional support  to  victims. 

Hurricane  Andrew,  the  most  costly  disaster  in  our  history,  cut  an  almost 
unimaginable  swath  of  destruction  through  south  Florida.  More  than  12.000 
Red  Cross  volunteers  ancT  staff  overcame  enormous  challenges  to  provide 
food  and  shelter  for  170.000  people.  Just  four  days  after  those  relief  efforts 
began,  Typhoon  Omar  battered  Guam  with  150-mile-an-hour  winds.  Two 
weeks  later.  Hurricane  Iniki  roared  across  Hawaii,  the  worst  hurricane  to 
hit  the  islands  in  a  century.  The  American  Red  Cross,  stretched  to  new 
limits,  coordinated  disaster  relief  operf-.tions  that  spanned  half  the  globe. 
In  all.  16.000  trained  Red  Cross  disaster  workers  brought  knowledgeable, 
humanitarian  assistance  to  the  victims  of  Andrew,  Omar,  and  Iniki. 

While  the  Nation  focused  on  the  aftermath  of  this  singular  wave  of  destruc- 
tion, the  American  Red  Cross  continued  its  mission  of  helping  people  pre- 
vent, prepare  for,  and  cope  with  emergencies.  Every  day.  Red  Cross  workers 
in  2,600  volunteer-based  chapters  help  the  victims  of  single  family  fires, 
floods,  tornadoes,  and  industrial  accidents,  an  average  of  150  incidents 
daily.  More  than  7.5  million  people  take  Red  Cross  classes  in  water  safety, 
first  aid,  and  cardiopulmonary  resuscitation  (CPR)  each  year.  Millions  also 
depend  on  Red  Cross  classes  and  educational  materials  for  information 
on  HIV/AIDS.  The  Red  Cross  helps  tc  save  and  sustain  countless  lives 
by  collecting,  processing,  and  distributing  more  than  half  the  Nation's  do- 
nated blood,  the  safest  supply  in  the  world.  Red  Cross  workers  serve  along- 
side our  Armed  Forces  wherever  they  are  on  duty,  providing  support  and 
a  touch  of  home  to  members  and  veterans  of  the  forces  and  their  families. 

Internationally,  Red  Cross  workers  risk  their  lives  daily  to  bring  emergency 
relief  to  Somalia  and  to  provide  food,  shelter,  and  medical  care  in  the 
midst  of  brutal  combat  in  the  former  Yugoslavia.  The  same'  international 
humanitarian  spirit  enables  the  American  Red  Cross  to  help  family  members 
send  messages  to  prisoners  of  war  ana  search  for  relatives  separated  by 
war  or  refugee  movements. 

Since  its  founding  112  years  ago  by  Clara  Barton,  the  American  Red  Cross 
has  embodied  much  of  what  is  best  about  Americans:  their  willingness 
to  help  their  neighbors,  to  take  responsibility  for  their  communities,  and 
to  respond  to  the  call  to  service.  For  this,  the  American  Red  Cross  and 
its  1.4  million  volunteers  have  earned  the  respect  of  a  thankful  Nation. 
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NOW,  THEREFORE,  !,  WILLIAM  ].  CLINTON.  President  of  the  United  States 
of  America  and  Honorary  Chairman  of  the  American  Red  Cross,  by  virtue 
of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States,  do  hereby  prucJaim  the  month  of  March  1993  as  American  Red 
Cross  Month.  I  urge  ail  Americans  to  continue  their  generous  support  of 
the  Red  Otjss  and  its  c  napters  nationwide. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  March,  ia  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independenre  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


IXrtu/iu^AN  oio^*jdk^cA/s 


IFN  Doc.  93-«£64 
BlOkog  cade  }t95-Ol-M 
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Proclamation  6536  of  March  17,  1993 

National  Poison  Prevention  Week,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Since  its  inception  more  than  three  decades  ago,  the  annual  obser\'ancp 
of  National  Poison  Prevention  Week  has  saved  hves.  Along  with  year-round 
educational  programs  in  the  public  and  private  sectors,  this  annual  campaign 
for  awareness  has  helped  to  reduce  dramatically  the  number  of  fatal  acciden- 
tal poisonings  among  children.  In  the  effort  "to  protect  every  child  from 
poisoning,  w^hich  is  nearly  always  preventable,  we  renew  our  commitment 
to  informing  parents,  grandparents,  and  oth?r  adults  about  the  importance 
of  protecting  children  in  tlieir  homes.  The  urgency  of  our  efforts  is  under- 
scored by  the  fact  that,  according  to  the  American  Association  of  Poison 
Control  Centers,  nearly  1,000,000  children  each  year  are  exposed  to  poten- 
tially harmful  medicines  and  household  chemicals. 

During  National  Poison  Prevention  Week,  activities  are  coordinated  by  the 
Poison  Prevention  Week  Council,  a  coalition  of  37  national  organizations 
whose  members  are  determined  to  step  accidental  poisonings.  The  Council 
distributes  valuable  information  that  is  used  by  the  staffs  of  poison  control 
centers,  pharmacists,  public  health  officials,  and  others  as  they  conduct 
poison  prevention  programs  in  their  communities.  The  United  States 
Consumer  Product  Safety  Commission  prov.des  a  Commission  member  to 
serve  as  Secretary  of  the  Poison  Prevention  Week  Council  each  year.  Since 
1972,  the  Commission  has  required  child-resistant  packaging  for  certain 
medicines  and  household  chemicals,  preventing  countless  tragedies. 

Every  American  can  help  to  protect  children  with  simple  safety  measures, 
such  as  using  child-resistant  packaging  and  securing  potentially  dangerous 
substances  out  of  the  reach  of  children.  This  week  I  encourage  all  Americans 
to  become  more  aware  of  potential  hazards  in  their  homes  and  to  eliminate 
them. 

The  Congress,  by  a  joint  resolution  approved  September  26.  1961  (75  Stat. 
681),  h^s  authorized  and  requested  the  President  to  issue  a  proclamation 
designating  the  third  week  of  March  of  each  year  as  National  Poison  Preven- 
tion Week. 

NOW,  THEREFORE,  I,  WILLIAM  J,  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  March  21.  1993,  as 
National  Poison  Prevention  Week.  I  urge  all  Americans  to  obser\e  this 
week  by  participating  in  appropriate  program.s  and  activities  and  by  learning 
how  to  prevent  accidental  poisonings  among  children. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


OsJiAJUj^aM  ^j't^Mid^^ 
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614 12096 

1056 12573 

1312 14198 

50  CFR 

1 7  1 2853 

12864.  14169. 14248.  14330 

20 15093 

611 \. 14170 

625 13560 

641 13560 

646 11979 

652 14340 

663 11984 

672 11985, 

11986,  13214,  13561 

674 12336 

675 11986,  12336.  13561. 

13826,  14172,  14173,  14524. 
15291 

685 14170 

Proposed  Rules: 

17    .  11821.  12013.  12353. 
12573.  13042  13244  13732 

14199.  14537  14541 

100 14350 

625 12017 

641 12018,  15132 

646 13732 

663 14543,  14549 
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CFR  CHECKLIST 


Thi8  checWK  prepared  by  t»  Offica  of  the  FetJera*  Regtetef ,  is 

published  ¥»«e«y.  N  to  arraftged  m  th«  order  o«  CFR  iWes,  stock 

nunibers,  prices,  and  revMon  dates. 

An  asterisk  f)  precedes  eacti  entry  9\aX  has  been  Issued  since  last 

week  wxt  JhUJ\  a  now  awaiiabte  Icr  sate  si  the  Government  Printing 

Office. 

A  checkJfet  o«  current  CFH  volumes  comprising  a  compiete  CFR  set. 

aiso  appears  in  the  latest  issue  o(  the  LSA  (List  a(  CFR  Sections 

AHected),  wtuch  is  revised  rrxjrthiy. 

The  annual  rats  tor  subscription  to  aM  revtoed  voiumes  is  $775.00 

domestk:,  $193.75  addMonat  tor  toreign  rraiHng. 

Mai  orders  to  the  Superintendar.t  of  Documerrts.  Attn:  New  Orders, 

PjO.  Box  371954.  Ptttsburgh,  PA  15250-7a54.  AN  orders  must  be 

acconr^ttiied  by  remittance  (check,  money  order.  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  teiephoned 

to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  783-3238 

horn  B-.QO  a.m.  to  4:00  pim.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

Tine  StockNumtoer  Prtee       R«vte(on  Del* 


1, 2  (2  Reserved} (W9-019-00001-1) $15.00       Jon.  1,  1993 


3(1991  Compitolion 
and  Ports  100  and 
M)1) 

•4 


._  (M*-a?7-00003-7) 
..  (8«W>W-000O3-«)  . 


17.00 
5.50 


SParta: 

1-499  (869-01 7-0O0O4-3) 18.00 

'700-1 199 (869-019-00006-4) 17.00 

T200-{fKt,  A  (6 

Beservedl (869-019-00006-2} 21.00 

7  Parts: 

0-26  .._ t869-Ol7-00007-«> 17.00 

27-45  (869-017-00006-6) 1200 

46-51  •. „_ (869-O17-00009-4) 1800 

52  _ „ (869-017-000 10-8) 24.00 

53-209 (869-017-0001 1-6) 19  00 

210-299 (86W)17-00012-O 26.W 

300-399  „ (869-0T7-O0013-2} 13.00 

400-699 (86W)17-00014-I) 15.00 

700-899 (869-0 17-000 15-9) 18.00 

900-999 - (869-017-00016-7) 29.00 

1000-1069  _ (869-019-00017-8) 20.00 

1060-1119 (869-OV7-0001*-3) 13.00 

1120-1199 (869-01 7-000 19-1) 9.50 

•1200-1499 (869-0 19-0C02O-8) 27.00 

1500-1899 „ (869-01 7-0002 1-3) 15.00 

1900-1939 (869-017-00022-1)  „....  11.00 

1940-194* (869-017-00O23-O) 2300 

1950-1999  (869-017-00024-8) 2600 

2000-£nd ....- (869-019-0002&-9) 1200 

8  _ (869-017-00026-4) 17  00 

9  Part*: 

•1-199  (869-019-00027-5) 27  00 

200-€nd  (869-017-00028-1) 18.00 

10  Parts: 

0-50  „  (869^)17-00029-9)  25.00 

51-199 (869-0 17-00C3O-2) 18.00 

200-399 (869-017-00031-1) 13.00 

400^499 (869-017-00032-9) 2000 

500-£nd  (869-017-00033-7) 28.00 


•Joa  1,  1992 
Jon.  1.  1993 

Jon.  1,  1992 
Jon.  1,  1993 

Jon.  1,  1993 

Jon.  1,  1992 

Jon.  1,  1992 

Jon.  1,  1992 

Jan.  1,  1992 

Jon.  1.  1992 

Joa  1,  1992 

Jon.  1,  1992 


Jon  1 
Jon.  1 
Jon.  1 


1992 
1992 
1992 


Jon.  1,  1993 
Jon.  ),  1992 
Jon.  1,  1992 
Jon.  1,  1993 
Jon.  1,  1992 
Joa  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1993 

Jon.  1,  1992 


11 (869-017-00034-5)  ... 

12  Parts: 

1-199  _ (869-017-00035-3) 13i» 

200-219  (869-017-00036-1) 13.00 

220-299 (869-017-00037-0)  22.00 

300^(99 _ (869-017-00038-8)  18.00 

•500-599  (869-019-0003^-9)  19.00 

600-End  (869-017-00040-0) 19  00 

13  (869-017-00041-8)  ._...  25i)0 


Jon.  1,  1993 
Jon.  1,  1992 

Jon.  1,  1992 

Jon.  1,  1992 

'Jon.  1,  1987 

Jon.  1,  1992 

Jon.  1,  1992 

12.00   Jon.  1,  1992 


Jon.  1.  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1.  1993 
Jon.  1,  1992 

Joa  1.  1992 


Slock  Number 


14 

1-S9  - (869-G17-00O4a-« 7SJ0O 

tO-iyf (86^)17-00043-4) 22.00 

140-199  ...- (869-017-00044-2) 1 1.00 

200-1199  ._ ». (869-017-00045-1) TOSJO 

1200-End -  (869-017-00046-9) \AJ0O 


151 

0-299 (869-017-00047-7) 13.00 

300-799 (8«9-01 7-00048-5) 21  J)0 

•00-Efld  (869-017-00049-3) 17.00 

0-149  ....". _ (869-017-00060-7) 6D0 

150-999 (86W)17-00051-5) 14.00 

K)0O^nd (869^)17-00063-3) 20J0 


171 

1-199  (869-017-00054^)) 15i)0 

200-239 „ (869-017-00055-8) 17.00 

240-€nd  (869-017-00066-6) 2AJ0O 

1-149  ....'. (869-017-00057-4) 16.00 

150-279 (869-017-00068-2) 19.00 

280-399 - (86»^))7-0005^1) U.00 

400-End (869-017-00060-0 9£Q 

19  Parts: 

1-199  (869-017-00061-2)  ...._  28J)0 

200-<nd  (869-017-00063-1) 9.50 

20  Parts: 

1-399  (869-017-00063-9) 16.00 

400-499  - (869-01 7-O0O6»-7) 31.00 

500-ind  ,(869-017-00065-5} 21.00 

1-99  (869-017-00066-3) 13.M 

100-169 _ (869-017-00067-1) 14.00 

»7t>-199 (869-017-00068-09 18.00 

200-299 „ (869-01 7-00069-8) 5.50 

30(M99 „  (869-017-00070-1) 29.00 

500-599 (869-017-0007WJ) 21.00 

600-799 (869-017-00072-8) 7.00 

800-1299  (869-017-00073-6) 18.00 

1300-fnd  .„ (869-017-00074-4) 9J0O 

22  Parts: 

1-299  (869-017-00075-2) 26.00 

300-€nd  (869-017-00076-1) 19.00 

23 (869-017-O0077-9) 18.00 


24  1 

0-199  ...„ 
200-499  _ 
500-699  _ 
700-1699 
1700-Cnd 

25  


_.  (869-01H)0078-7) 34.00 

(869-017-00079-5) 32.00 

(869-017-00080-9) 13.00 

(869-017-00081-7)  _„..  34.00 

(869-0)7-00082-6)....-  13.00 

(869-017-00083-3) 25.00 

26ParU: 

§§  1.0-1-160  (869-017-00084-1) 17.00 

§§1.61-1.169 (869-017-00085-0) 33.00 

§§  1.170-1.300 (869-017-00086-8) 19.00 

§§  1.301-1.40O (869-017-00087-6) 17.00 

§§  1.401-1.500 (869-017-00088-4) 3800 

§§1.501-1.640 (869-01 7-0008*-2) 19J)0 

§§  1.641-1.860 (869-01 7-0009O-6) 19.00 

§§  1  851-1.907  (869-01 7-00091-4) 23.00 

§§  1.908-1.1000 (869-017-00092-2) 26.00 

§§1.1001-1.1400  (869-017-00093-1) 19.00 

§§  1.1401-€nd  (86^)17-00094-9) 26.00 

2-29  (869-017-00095-7) 22.00 

30-39  „  (869-017-00096-5) 15.00 

40-49  (869-0 17-O0O97-3) 12.00 

50-299 (869-017-00098-1) \SJ0O 

300-499 (869-017-00099-0) 20.00 

500-599 (869-O17-0010O-7) 600 

600-€nd  (869-017-OO101-5) 6.50 


Jon.  1. 

1992 

Jan.1, 

1992 

Joa  1, 

1992 

Jan.1. 

1992 

Joal, 

1992 

Jaal, 

1992 

Joal, 

1992 

Joal. 

1992 

Joal. 

1992 

Joal. 

1992 

Joal. 

1992 

Apr.  1, 

1992 

Apr.  1, 

T992 

Apr.  1. 

1992 

Apr.  1.1992 

Apr.  1, 

1992 

Apr.  I, 

1992 

Apr.  1. 

1992 

Apr.  I. 

1992 

Apr.  I, 

vm 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.'. 

1992 

Apr.  1. 

W92 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

API.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  I, 

1992 

Apr.l, 

1992 

Ape.  U 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

(992 

Apr.  1 

1992 

Apr.  1 

I9V2 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.l 

1992 

»Ap(.  1 

1990 

Apr.l 

1992 
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THt* 


Stock  Number 


Prtc*       RavWonDda 


TW« 


Prtc*       RcvMon  DM* 


27  Parts: 

1-199  (869-017-00102-3) 

200-End  (869-01 7-0010>I) 


34.00 
11.00 


(869-017-00105-6) 19.00 

(869-013-00106-6) 9.00 

(869-01 7-OC107-4) 32.00 

(869-01 7-00  lOft-2) 1600 


28  (869-017-00104-0) 37.00 

29  Parts: 

0-99  

10CM99 

500-699  

900-1899  

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§1910.1000  to 

end)  

1911-1925  

1926 

1927-End  


(86W)1 7-001 10-4) 16.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 


25.00 
19.00 
25.00 

17.00 
25.00 


30  Parts: 

1-199  (869-017-00114-7)  .. 

200-699 (869-0 17-O011&-5)  .. 

700-Er>d  (869-017-00116-3)  .. 

31  Parts: 

0-199  (869-017-00117-1)  .. 

200-End  (869-017-00118-0)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-189  (869-017-00119-8) 30.00 

190-399 (869-017-00120-1) 33.00 

400-629 (869-01 7-O0121-0)  29.00 

630-699 (869-017-00122-8)  14.00 

700-799 (869-01 7-00 12>6) 20.00 

800-€nd  (869-0 17-00 124-4) 20.00 

33  Parts: 

1-124  (869-017-00125-2)  18.00 

125-199 (869-017-00126-1) 21.00 

200-€nd  (869-017-00127-9) 23.00 

34  Parts: 

1-299  (869-017-00128-7)  .. 

300-399 (869-017-00129-5)  .. 

400-£nd  (869-0 17-00 130-9)  .. 

35  (869-017-00131-7)  .. 

36  Parts: 

1-199  (869-017-00132-5)  .. 

200-End  (869-017-00133-3)  .. 

37  (869-017-00134-1)  .. 

38P8rts: 

0-17  (869-017-00135-0) 28.00 

Ift-End  (869-017-00136-8)  28.M 


27.00 
19.00 
32.00 

12.00 


15.00 
32.00 

17.00 


39  (869-017-00137-6) 


16.00 


40  Parts: 

1-51  (869-01 7-00 13&-4) 31.00 

52  (869-017-00139-2) 33.00 

53-60  (869-017-00140-6) 36.00 

61-80  (869-017-00141-4) 16O0 

81-65  (869-017-00142-2) 17.00 

86-99  (869-017-00143-1) 33.00 

100-149 (869-017-00144-9) 34.00 

150-189 (869-017-00145-7)  21.00 

190-259 (869-017-00146-5)  16O0 

260-299 (869-017-00147-3)  36.00 

300-399 (869-0 17-00 148-1)  15.00 

400-424 (869-017-00149-0)  26.00 

425-699 (869-017-00150-3) 26.00 

700-789 (869-017-O0151-1) 23i)0 

790-End  (869-017-00152-0) 25.00 

41  Chaptsrs: 

1, 1-1  to  1-10 

1. 1-1 1  to  AppendU, 


Apf 
Apr. 

Juty 


July 
July 
Juty 
Juty 


(869-017-00109-1) 29.00        Juty 


Juty 

'Juty 

Juty 

Juty 

Joty 
Juty 
July 

July 
July 

2  Juty 
^Juty 
'July 

July 

July 

July 
•July 

July 

July 

Juty 
Juty 
July 

Juty 
July 
July 

July  1 

Juty  1 
Juty  1 

Juty  1 

Sept  1 
Sept.  1 

Juty  1 


134)0 

2(2Resefvsd) MJOO 


Juty 

July  1 
Juty 
July 
Juty 
July 

July  1 

July  i 

July  1 

Juty  1 

July  1 

July  1 

Juty  1 

Juty  1 

Juty  1 

5July  1 

^Jyly  1 


992 
991 

992 


992 
992 
992 
992 

992 

992 
989 
992 
992 

992 
992 
992 

992 
992 

984 
984 
984 
992 
992 
992 
991 
992 
992 

992 
992 
992 

992 
992 
992 

992 

992 
992 

992 

992 
992 

992 


992 
992 
992 
992 
992 
992 
992 
992 
992 
W2 
992 
992 
992 
992 
992 

984 
984 


3-6 14.00 

7  6.00 

8  4.50 

9  13O0 

10-17  9^ 

16,  Vol.  I,  Ports  1-6 13.00 

18,  Vol.  II,  Parts  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52  13D0 

19-100  13O0 

1-100  (869-01 7-0015J-8) 9.50 

101  (869-017-00154-6) 26.00 

102-200 (869-017-00155-4) 1 1.00 

201-End  (869-017-00156-2) 11.00 

42  Parts: 

1-399  (869-017-00157-1) 23.00 

400-429 (869-017-00158-9) 23O0 

430-End  (869-017-00159-7) 3100 

43  Parts: 

1-999  (869-017-00160-1)  22.00 

1000-3999  (869-017-00161-9) 30.00 

4000-End (869-017-00162-7) 13.X 

44  (869-017-00163-5) 26.00 

45  Parts: 

1-199  (869-017-00164-3)  .. 

200-499  (869-017-00165-1)  .. 

500-1199  (869-017-00166-0)  .. 

1200-End (869-017-00167-8)  .. 

46PBrts: 

1-40  (669^17-00166-6)  .. 

41-69  (669-017-00169-4)  .. 

70-89  (669-017-00170-8)  .. 

90-139 (869-017-00171-6)  .. 

140-155  (869-0 17-00 172-4)  .. 

156-165  (869-017-00173-2)  .. 

166-199  (869-017-00174-1)  .. 

200-499  (869-017-00175-9)  .. 

500-End  (869-0 17-00 176-7)  .. 

47  Parta: 

0-19  (869-017-00177-5) 22.00 

20-39  (869-017-00178-3) 22.00 

40-69  (869-017-00179-1)  10.00 

70-79  (869-017-00180-5)  21.00 

60-End  (869-017-00181-3)  24.00 

48  Chapters: 

1  (Ports  1-51)  (669-017-00182-1) 34.00 

1  (Parts  52-99)  (669-017-00163-0)  22.00 

2  (Ports  201-251)  (869-0 17-00 184-8)  15.00 

2  (Parts  252-299)  (869-017-0018^-6) 12O0 

3-6  (869-017-00166-4)  22.00 

7-14  (869-017-00167-2) 30.00 

15-28  (869-01 7-00 18fr-l) 26.00 

29-End  (669-017-00189-9) 16.00 

49  ParU: 

1-99  (869-017-00190-2) 22O0 

100-177  (869-017-00191-1) 27.00 

17&-199 (869-017-00192-9) 19.00 

200-399 (869-017-00193-7) 27.X 

400-999 (869-017-00194-5) 31.00 

1000-1199  (86W)  17-00 195-3)  1900 

1200-End (869-017-00196-1) 21.00 

50  Parts: 

1-199  (869-017-00197-0)  23.00 

200-599  (669-017-00198-8)  20.00 

600-End  (669-017-00199-6) 2000 

CFR  Index  and  Findings 

A»d$ (669-017-00053-1) 31.00 

Complete  1993  CFR  set 775.00 

MJcrofictie  CFR  Edition: 

Complete  set  (of>e-time  moiling) 188.00 


20.00 
14.00 
30.00 
20.x 

17.x 
16.x 
8.x 
14.x 
12.x 
14.x 
17.x 
22.x 
14.x 


'July  1. 

>Juty  1. 

'Juty  1 

'Juty  1, 

'Juty  1, 

'Juty  1. 

'Juty  1. 

'July  1. 

'Juty  1. 
July  1, 
July  1, 

•Juty  1, 
Juty  1, 


Oct  1, 

Oct.  1, 

Oct  1, 

Oct.  1, 

Oct  1, 

Oct  1, 

Oct,  1, 


Oct.  1. 
Oct.  1. 
Oct  1, 

Oct  1, 

Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct  1. 
Oct.  1, 
'Oct.  1, 
Oct  I, 
Oct.  1, 
Oct.  1. 


Oct 
Oct 
Oct 
Oct 
Oct 


Oct  1 
0:t,  1 
Oct.  1 
Oct  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct  1 

Oct  1, 
Oct  1, 
Oct  1. 

Jon.  1, 


984 
984 
984 
984 
984 
984 
964 
964 
984 
992 
992 
991 
992 

992 
992 
992 

992 
992 
992 

992 

992 
992 
992 
992 

992 
992 
992 
992 
992 
991 
992 
992 
992 

992 
992 
992 
992 
992 

992 
992 
992 
992 
992 
992 
992 
992 

992 
992 
992 
992 
992 
992 
992 

992 
992 
992 


992 
993 

990 


VI 
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TMa  Stock  NumMr  Pric*       f^wntton  0«ta 

CooipJtte  set  (one-ttme  moling) 186.00  1991 

ConvMe  $e1  tor»-tim«  moling) IM.M  1992 
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Regulations. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulatioDS. 

2.  The  relationship  twtween  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  Important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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Rules  and  Regulations 


TMs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docun^nts  having  general 
applicability  and  legal  effect,  rrx^st  of  wNcti 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  CXxuments.  Prices  erf 
new  books  are  listed  in  tt>e  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  3206-AF01 

Prevailing  Rate  Systems 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  amending  the 
current  regulations  to  emphasize  the 
requirement  for  local  Federal  activities 
to  cooperate  with  local  wage  survey 
committees  and  appoint  and  release 
employees  to  participate  in  Federal 
Wage  System  (FWS)  siirveys  vmless 
exceptional  circumstances  prohibit  their 
appointment  or  release.  Because  of 
occasional  difficulties  encountered  in 
releasing  local  employees  from  their 
normal  work  assignments  to  participate 
in  the  FWS  wage  survey  process, 
members  of  the  Federal  Prevailing  Rate 
Advisory  Committee  (FPRAC)  expressed 
concern  that  local  Federal  activities  do 
not  understand  the  importance  of  FWS 
surveys.  This  0PM  action  clarifies  the 
intent  of  the  current  regulations  and 
documents  some  practices  previously 
contained  in  Federal  Personnel  Manual 
(FPM)  guidance. 
EFFECTIVE  DATE:  April  22,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Roberts,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 
September  25.  1992,  0PM  published  a 
proposed  rule  to  amend  the  current 
regulations  to  emphasize  the 
requirement  for  local  Federal  activities 
to  cooperate  with  local  wage  survey 
committees  and  appoint  and  release 
employees  to  panicipate  in  Federal 
Wage  System  (FWS)  surveys  unless 
exceptional  circumstances  prohibit  their 
appointment  or  release  (57  FR  44343). 
No  comments  were  received  during  the 


30-day  comment  period.  However,  one 
minor  editorial  change  is  being  made  in 
§  532.229(b)(1)  to  clarify  that  the 
management  member  on  the  local  wage 
survey  committee  is  to  be  recommended 
by  Federal  agencies.  No  other  changes 
are  being  made  in  the  proposed  rule. 

E.G.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Pari  532 

Administrative  practice  and 
procedure,  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 

Acting  Director. 

Accordingly,  0PM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  5  CFR 
part  532  continues  to  read  as  follows; 

Authority:  5  U.S.C.  5343,  5346;  §532.707 
also  issued  under  5  U.S.C.  552. 

2.  In  §  532.229,  paragraph  (b)(1)  is 
revised  and  new  paragraphs  (b)  (5)  and 
(6)  are  added  to  read  as  follows: 

§  532.229    Local  wag*  aurvey  commlttaa. 

*  •         •         •        • 

(b)(1)  Local  wage  survey  committees 
shall  consist  of  three  members,  with  the 
chairperson  and  one  member 
recommended  by  Federal  agencies  and 
designated  by  the  lead  agency,  and  one 
member  recommended  by  the  labor 
organization  having  the  largest  number 
of  wage  employees  under  the  regular 
wage  schedule  who  are  under  exclusive 
recognition  in  the  wage  area. 

•  *        *        •        • 

(5)  In  selecting  and  appointing 
employees  recommended  by  labor 
organizations  and  by  Federal  agencies  to 
serve  as  committee  members, 
consideration  shall  be  given  to  the 
requirement  in  the  prevailing  rate  law 
for  labor  and  agency  representatives  to 
participate  in  the  wage  survey  process, 
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the  qualifications  of  the  recommended 
employees,  the  need  of  the  employees' 
work  units  for  their  presence  on  the  job, 
and  the  prudent  management  of 
available  financial  and  human 
resources.  Employing  agencies  and 
activities  shall  cooperate  and  appoint 
the  recommended  employees  unless 
exceptional  circumstances  prohibit  their 
consideration.  When  the  recommended 
employees  cannot  be  appointed  to  serve 
as  local  wage  survey  committee 
members,  the  responsible  lead  agency  or 
labor  organization  shall  provide 
additional  recommendations 
expeditiously  to  avoid  any  delay  in  the 
survey  process. 

(6)  Employers  shall  cooperate  and 
release  appointed  employees  for 
committee  proceedings  unless  the 
employers  can  demonstrate  that 
exceptional  circumstances  directly 
related  to  the  accomplishment  of  the 
work  units'  missions  require  their 
presence  on  their  regular  jobs. 
Employees  serving  as  committee 
members  are  considered  to  be  on  official 
assignment  to  an  interagency  function, 
rather  than  on  leave. 


3.  In  §  532.231,  paragraph  {c)(2)  is 
revised  to  read  as  follows: 

S  532.231    RasponalbllitiM  of  participating 
organization*. 

(c)*  *  * 

(2)  Heads  of  local  activities.  The  head 
of  each  activity  in  a  wage  area  is 
responsible  for  providing  employment 
information,  wage  survey  committee 
members,  the  prescribed  number  of  data 
collectors,  and  any  other  assistance 
needed  to  conduct  local  wage  survey 
committee  functions. 


4.  In  §  532.233.  paragraph  (e)  is 
revised  to  read  as  follows: 

S  532.233    Preparation  for  full-acatt  wage 
survey*. 


(e)  Selection  and  appointment  of  data 
collectors.  (1)  The  local  wage  survey 
committee,  after  consultation  with  the 
lead  agency,  shall  determine  the  number 
of  regular  and  alternate  data  collectors 
needed  for  the  survey  based  upon  the 
estimated  number  and  location  of 
establishments  to  be  surveyed. 

(2)  Wage  data  for  appropriated  fund 
surveys  shall  be  collected  by  teams 
consisting  of  one  local  Federal  Wage 
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System  employee  recommended  by  the 
committee  member  representing  the 
qualifying  labor  organization  and  one 
Federal  employee  recommended  by 
Federal  agencies.  The  data  collectors 
shall  be  selected  and  appointed  by  their 
employing  agency. 

(3)  Wage  data  for  nonappropriated 
fund  surveys  shall  be  collected  by 
teams,  each  consisting  of  one  local 
nonappropriated  fund  employee 
recommended  by  the  committee 
member  representing  the  qualifying 
labor  organization  and  one 
nonappropriated  fund  employee 
recommended  by  nonappropriated  fund 
activities.  The  data  collectors  shall  be 
selected  and  appointed  by  their 
employing  agency. 

(4)  The  local  wage  survey  committee 
shall  provide  employers  with  the  names 
of  employees  recommended  by  labor 
organizations  and  by  Federal  agencies  to 
serve  as  data  collectors  and  shall 
indicate  the  number  of  regular  and 
alternate  data  collectors  to  be  selected 
and  appointed  by  the  employers. 

(5)  In  selecting  and  appointing 
employees  recommended  by  labor 
organizations  and  by  Federal  agencies  to 
sen'e  as  data  collectors,  consideration 
shall  be  given  to  the  requirement  in  the 
prevailing  rate  law  for  labor  and  agency 
representatives  to  participate  in  the 
wage  survey  process,  the  qualifications 
of  the  recommended  employees,  the 
need  of  the  employees'  work  units  for 
their  presence  on  the  job,  and  the 
prudent  management  of  available 
financial  and  human  resources. 
Employing  agencies  and  activities  shall 
cooperate  and  appoint  the 
recommended  employees  unless 
exceptional  circumstances  prohibit  their 
consideration.  When  the  required 
number  of  employees  cannot  be 
appointed  to  serve  as  data  collectors 
from  among  those  recommended,  the 
local  wage  survey  committee  shall 
obtain  additional  recommendations 
expeditiously  to  avoid  any  delay  in  the 
survey  process. 

(6)  Employers  shall  cooperate  and 
release  appointed  employees  to  serve  as 
data  collectors  throughout  the  duration 
of  the  data  collection  period  unless  the 
employers  can  demonstrate  that 
exceptional  circumstances  directly 
related  to  the  accomplishment  of  the 
work  units'  missions  require  their 
presence  on  their  regular  jobs. 
Employees  serving  as  data  collectors  are 
considered  to  be  on  official  assignment 
to  an  interagency  function,  rather  than 
on  leave. 

•        •        •        •        • 

|FR  Doc.  93-6550  Filed  3-22-93;  8:45  am] 
BILUNC  CODE  KSS-OI-M 


DEPARTMErfT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1413 

RIN  0560-AC72 

1993  Rice  Acreage  Reduction  Program 

AGENCY:  Commodity  Credit  Corporation. 

USD  A. 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  to  establish  the  acreage 
reduction  percentage  for  the  1993  crop 
of  rice  at  5  percent.  This  action  is 
required  by  section  lOlB  of  the 
Agricultural  Act  of  1949,  as  amended 
(the  1949  Act). 

EFFECTIVE  DATE:  March  22. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  S.  Rosera.  Agricultural  Economist, 
Fibers  and  Rice  Analysis  Division. 
Agricultural  Stabilization  and 
Conservation  Service.  USDA.  room 
3758-S.  P.O.  Box  2415.  Washington,  DC 
20013-2415  or  call  202-720-6734. 

SUPPLEMENTARY  INFORMATION: 

Final  Regulatory  Impact  Analysis 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 
impact  of  the  implementation  of  the 
selected  option  is  available  on  request 
from  the  above-named  individual. 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "major."  It  has  been 
determined  that  an  annual  affect  on  the 
economy  of  $100  million  or  more  may 
result  from  implementing  this  final  rule. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit.Corporation  is  not 
required  by  section  105(b)  of  the  1949 
Act  to  request  comments  with  respect  to 
the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
-environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
assistance  program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies,  are  as 
follows:  Rice  Production  Stabilization — 
10.065. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015.  subpart  V, 
published  at  48  FR  29115  (June  24, 
1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Information  Collection  Requirements 

The  amendments  to  7  CFR  part  1413 
set  forth  in  this  final  rule  do  not  contain 
information  collections  that  require 
clearance  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  35. 

Background 

This  final  rule  amends  7  CFR  part 
1413  to  set  forth  the  acreage  reduction 
requirement  under  the  1993  Rice 
Program. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  September  28. 1992, 
at  57  FR  44512  to  amend  the  regulations 
at  7  CFR  part  1413  with  respect  to  the 
1993  rice  acreage  reduction  program 
(ARP)  requirements. 

During  the  period  for  public  comment 
that  ended  October  20, 1992.  one 
hundred  and  twelve  comments  were 
received  regarding  the  acreage  reduction 
requirement  for  the  1993  crop  of  rice. 
One  comment  favored  no  ARP,  54 
favored  an  ARP  of  zero  percent.  5 
favored  an  ARP  of  5  percent,  and  52 
favored  an  ARP  of  10  percent  or  greater. 
Many  comments  stated  that  it  was 
essential  for  the  continuation  of  their 
rice  production  that  the  50/92  program 
be  provided. 

After  reviewing  the  comments,  it  has 
been  decided  that  the  1993-crop  acreage 
reduction  requirement  shall  be  5 
percent.  This  level  is  selected  because  it 
permits  the  highest  level  of  rice 
production  while  continuing  50/92 
program  benefits  and  achieving  the 
stocks-to-use  goals  of  section  lOlB  of 
the  1949  Act. 
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List  of  Subiects  in  7  CFR  Put  1413 

Acreage  allotments,  Cotton,  ENsaster 
assistance,  Feed  grains,  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation, 

Wheat. 

Accordingly,  7  CFR  part  1413  is 
amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1308, 1308a.  1309. 
1441-2.  1444-2,  1444f,  1445b-3a,  1461- 
1469;  15  U.S.C.  714b  and  714c 

2.  In  §  1413.54.  paragraph  (a)(4)(ii)  is 
revised,  paragraph  (a)(4)(iii)  is  added, 
and  naragraph  (d)(3)  is  revised  to  read 
as  follows; 

§  1 41 3.54    Acresg*  reduction  program 
provisions. 

(a)*  •  • 

(4){i)*  *  * 

(ii)  1992  rice,  0  percent; 

(iii)  1993  rice,  5  percent. 

•  •        »        •        • 

(d)*  •  • 

(3)  For  the  1993  crop: 

(i)  Shall  not  be  made  available  to 
producers  of  wheat, 

(ii)  Shall  not  be  made  available  to 
producers  of  feed  grains, 

(iii)  Shall  not  be  made  available  to 
producers  of  ELS  cotton,  and 

(iv)  Shall  not  be  made  available  to 
producers  of  rice. 

*  •       *        •       * 

Signed  at  Washington,  DC,  on  March  17, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  93-6589  Filed  3-22-93;  8:45  am) 

BILUNG  COOe  341(M)6-M 


Farmers  Home  Administration 
7  CFR  Part  1951 
RIN  0575-AB42 

State  Director  Exception  for  an 
Extension  of  the  60-day  Deadline  for 
Requesting  Borrowers  Loan  Servicing 

AGENCY:  Farmers  Home  Administration, 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMHAARY:  The  60-day  time  period  for 
submitting  an  application  for  Farmer 
Program  loan  servicing  may  be  extended 


by  the  Fanners  Home  Administration 
(FmHA)  State  Director  in  certain  cases 
when  the  State  Director  determines 
there  has  been  extraordinary 
circumstances.  This  action  is  required 
by  the  Agricultural  Credit  Improvement 
Act  of  1992.  The  intended  efiiect  is  that 
in  certain  cases  of  extraordinary 
circumstances  the  State  Director  may 
determine  that  the  borrower  be  allowed 
additional  time  to  request  loan 
servicing. 

DATES:  Interim  rule  effiactive  March  23, 
1993.  Comments  must  be  received  on  or 
before  April  22, 1993. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations,  Analysis  and  Control 
Branch  (RACE),  Farmers  Home 
Administration,  USDA,  room  6348, 
South  Agricultural  Building,  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
A.  Veldon  Hall,  Director,  Loan  Servicing 
and  Property  Management  Division, 
Fanner  Programs,  Farmers  Home 
Administration,  USDA,  Room  5449, 
South  Agricultural  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Telephone  (202) 
720-4572. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  miUion 
or  more. 

Programs  Afibcted 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 

10.406 — Farm  Operating  Loans 

10.407 — Farm  Ownership  Loans 

10.410 — Low  Income  Housing  Loans  (Section 

502  Rural  Housing  Loans) 
10.41&— Soil  and  Water  Loans 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (I3ecember  23, 1983). 
Emergency  Loans,  Farm  Operating 


Loans,  and  Farm  Ownership  Loans  are 
excluded,  with  the  exception  of 
nonfarm  enterprise  activity,  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  state  and  local  officials.  The  Soil 
and  Water  Loans  Program  is  subject  to 
the  provisions  of  Executive  Order  12372 
and  FmHA  Instruction  1940-J. 

Certification  of  Compliance  Executive 
Order  12778 

The  interim  rule  has  been  reviewed  in 
light  of  Executive  Order  12778  and 
meets  the  applicable  standards  provided 
in  Sections  2(a)  and  2(b)(2)  of  that 
Order.  Provisions  within  this  part  which 
are  inconsistent  with  state  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900  subpart  B 
must  be  exhausted  prior  to  filing  suit. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environment  PoUcy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Background  Discussion  of  Interim  Rule 

Section  10  of  the  Agricultural  Credit 
Improvement  Act  of  1992  amended 
section  33lD(e)  of  the  Consolidated 
Farm  and  Rural  Development  Act  to 
authorize  the  appropriate  FmHA  State 
Director  to  determine  if  extraordinary 
circumstances  exist  which  would  entitle 
a  borrower  to  receive  an  extension  of 
time  beyond  the  60-day  deadline  to 
apply  for  loan  servicing.  Therefore, 
FmHA  is  publishing  a  revision  to  its 
regulations  to  implement  this  provision 
of  the  Act.  Previously,  an  extension  of 
such  time  could  only  be  granted  under 
the  Administrator's  exception  authority 
if  the  Administrator  determined  the 
Government's  best  interest  would  be 
adversely  affected.  It  was  not  granted  on 
the  condition  of  benefit  for  the  borrower 
even  if  there  were  extraordinary 
circumstances.  In  the  past,  "a  rule  of 
reason"  was  followed  to  allow 
extensions  of  time.  However,  there  were 
no  guidelines  for  its  application, 
resulting  in  delays  which  abused  the 
"rule  of  reason.  '  The  Food,  Agriculture, 
Conservation  and  Trade  Act  of  1990 
(FACT  ACT)  extended  the  time  allowed 
for  a  bonower  to  request  loan  servicing 
from  45  days  to  60  days.  On  April  30. 
1992,  (57  FR  18612)  FmHA  revised  its 
regulations  to  comply  with  the  FACT 
ACT  and  discontinued  the  "rule  of 
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reason"  because  of  the  additional  time 
allowed  for  submitting  an  application. 
On  October  28. 1992,  however,  Congress 
enacted  the  Agricultural  Credit 
Improvement  Act  of  1992.  Section  10  of 
the  statute  requires  FmHA  to  provide 
additional  time  for  borrowers  to  apply 
for  primary  loan  servicing  when  the 
State  Director  determines  that 
extraordinary  circumstances  exist. 
Under  the  statute  and  this  regulation 
implementing  the  statute,  the  State 
Director  is  the  only  one  authorized  to 
grant  an  extension  of  time  beyond  the 
60-day  deadline  based  on  his  or  her 
determination  of  whether  extraordinary 
circumstances  exist  which  warrant  an 
extension  of  time. 

It  is  the  policy  of  the  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  revision, 
however,  is  not  published  for  proposed 
rulemaking  since  the  change  is 
necessary  to  comply  with  section  23  of 
the  Agricultural  Credit  Improvement 
Act  of  1992.  Section  23  requires  that 
interim  regulations  necessary  to 
implement  this  Act  be  issued  within 
180  days  of  the  date  of  enactment. 
Therefore,  this  regulation  is  published 
as  an  interim  rule  with  a  30-day 
comment  period. 

List  of  Subiects  in  7  CFR  Part  1951 

Accounting  servicing.  Credit,  Debt 
restructuring.  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development.  Low  and 
moderate  income  housing  loans — 
Servicing. 

Accordingly,  part  1951  of  chapter 
XVIII,  title  7.  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  1951— SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  part  1951 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  7  U  S.C, 
1480;  5  U.S.C.  301:  7  CFR  2.23  and  2  70. 

Subpart  S — Farmer  Programs  Account 
Servicing  Policies 

2.  Section  1951.916  is  amended  by 
redesignating  the  current  paragraph  as 
paragraph  (a)  and  adding  paragraph 
heading,  and  by  adding  paragraph  (b)  to 
read  as  follows: 

S 1 951 .91 6    Exception  authority. 

(a)  Administrator,  •   •   • 

(b)  State  Director.  The  State  Director 
may,  in  individual  cases  of 
extraordinary  circumstances,  make  an 
exception  to  the  requirement  that 


Attachments  2  or  4  of  Exhibit  A  of  this 
subpart,  as  appropriate,  must  be 
completed  and  returned  to  the  FmHA 
County  Office  with  the  appropriate 
forms  and  documents  for  a  complete 
application  within  60  days  after 
receiving  Attachments  1  and  2  or  3  and 
4  of  Exhibit  A  of  this  subpart.  If  the 
borrower  requests  additional  time  to 
submit  a  complete  application  or 
submits  a  complete  application  after  the 
deadline,  the  County  Supervisor  must 
ask  the  borrower  why  the  additional 
time  is  or  was  needed.  The  County 
Supervisor  must  ask  the  borrower 
whether  there  are  extraordinary 
circumstances  like  serious  medical 
illness,  severe  adverse  weather,  or  a 
family  emergency,  and  explain  that  only 
the  State  Director  can  authorize  an 
extension  of  time  for  extraordinary 
circumstances.  In  such  cases,  the 
County  Supervisor  must  document  the 
situation  in  the  case  file  and 
immediately  submit  the  request  with  his 
or  her  recommendation  on  whether  the 
Stale  Director  should  grant  an  exception 
for  an  extension  of  time.  The  request 
should  describe  the  circumstances  in 
accordance  with  the  examples  of 
extraordinary  circumstances  mentioned 
above  and  recommend  an  estimate  of 
the  additional  time  needed.  Normally, 
such  an  extension  of  time  should  not 
exceed  30  days. 

Dated  March  4. 1993. 
Charles  R.  Resnick, 

Acting  Under  Secretary.  Small  Community 

and  Rural  Development. 

IFR  Doc.  93-6590  Filed  3-22-93;  8:45  ami 

B4LUNa  CODE  3410-OT-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2, 154, 157,  284,  375,  and 
380 

[Docket  No.  RM90-1-002] 

Revisions  to  Regulations  Governing 
Authorizations  for  Construction  of 
Natural  Gas  Pipeline  Facilities 

Issued  March  16. 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  withdrawal  of 

amendments. 

SUMMARY:  On  September  20, 1991,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Order  No.  555  that  adopted  regulations 
governing  the  construction  and 
operation  of  natural  gas  pipeline 


facilities.  Although  the  effective  date  of 
the  final  rule  subsequently  was 
postponed,  the  regulations  adopted 
therein  nonetheless  were  codified  in  the 
1992  edition  of  the  Code  of  Federal 
Regulations,  as  well  as  in  the  official 
reporter  of  Commission  orders 
published  by  Commerce  Clearing 
House,  Inc.  This  understandably  has 
generated  considerable  confusion  in  the 
industry,  particularly  among 
practitioners  before  the  Commission.  To 
alleviate  that  confusion,  the 
Commission  is  issuing  an  order 
withdrawing  the  amendments  adopted 
in  Order  No.  555. 

EFFECTIVE  DATE;  This  order  is  effective 
on  March  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Schach.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426  (202)  208- 
2246. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  this  document's  being 
published  in  the  Federal  Register,  all 
interested  persons  may  inspect  or  copy 
its  contents  during  normal  business 
hours  in  room  3308.  941  North  Capitol 
Street.  NE.  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200.  or  2400  band, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  hill  text  of  this  document 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308.  941  North  Capitol  Street. 
NE.  Washington.  DC  20426. 

Order  Withdrawing  Amendments 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
withdrawing  the  amendments  adopted 
in  the  final  rule  issued  on  September  20. 
1991  in  Order  No.  555.' 

Order  No.  555  adopted  final 
regulations  governing  the  construction 
of  natural  gas  pipeUne  facilities.  The 
rule  was  scheduled  to  become  effective 
on  November  19.  1991.  Because  of  the 
rule's  broad  and  potentially  significant 


'  Revisions  to  Regulations  Governing 
Authorizations  for  Construction  of  Natural  Gas 
Pipelinfi  FacilitlM,  D!  FERC  Stats  It  Rugs.  130.926 
(1991);  56  FR  52330  (Oct.  18,  1991). 
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irrpact  on  the  natural  gas  industry,  the 
Commission  postponed  the  effective 
date  of  the  rale  until  30  days  after 
publication  in  the  Federal  Register  of  an 
order  on  rehearing.^  That  rehearing 
currently  is  pending. 

Although  the  Commission  postponed 
the  effective  date  of  the  final  rule,  the 
regulations  adopted  therein  were 
codified  in  the  1992  edition  of  the  Code 
of  Federal  Regulations,  as  well  as  in  the 
official  reporter  of  Commission  orders 
published  by  Commerce  Clearing 
House,  Inc.  Codification  of  the  non- 
effective, Order  No.  555  regulations 
understandably  has  generated 
considerable  confusion  in  the  industry, 
particularly  among  practitioners  before 
the  Commission.  To  alleviate  this 
confusion,  the  Commission  is 
withdrawing  the  amendments  adopted 
in  Order  No.  555.  All  compilations  of 
Commission  regulations  thus  should 
reflect  the  pre-Order  No.  555  regulations 
(as  any  may  have  been  amended  since 
ihat  time  in  proceedings  other  than 
Order  No.  555). 

The  Commission  Orders 

The  amendments  to  Commission 
regulations  in  18  CFR  parts  2,  154,  157, 
284,  375  and  380  ^  adopted  in  Order  No. 
555  are  withdrawn. 

By  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-6562  Filed  3-22-93;  8:45  am] 

BILUNG  C0D6  (Tir-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD7-92-251 

Drawbridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  Sarasota/ 
Manatee  Metropolitan  Planning  Council 
Organization  (MPO)  and  the  Florida 
Department  of  Transportation  (FDOT), 
the  bridge  owner,  the  Coast  Guard  is 
changing  the  regulations  of  the  Ringling 
Causeway  Drawbridge,  mile  73.6,  at 
Sarasota  by  requiring  the  bridge  to  begin 
regulated  operations  one  half  hour 
earlier.  This  action  will  accommodate 


'Revisions  to  Regulations  Governing 
Authorizations  for  Coiutruction  of  Natural  Gas 
Pipeline  Facilities.  IH  FERC  StaU.  k  Reg.  130,g28A 
(1991):  56  FR  58644  (Nov.  22.  1991). 

>  Published  at  56  FR  52330  on  Oct.  18. 1991. 


the  needs  of  vehicular  traffic  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  May  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT 

Ian  MacCartney,  Project  Manager, 
Bridge  Section,  at  (305)  536-4103. 

8UPPI.EMENTARy  MFORMATKM: 

Drafting  Information 

The  princi{>al  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney,  Project  Manager,  and  LT. 
J.M.  Losego,  Project  Counsel. 

Regulatory  History 

On  May  8, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  E)rawbridge 
Operation  Regulations  in  the  Federal 
Register  (57  FR  92-10841).  The  Coast 
Guard  received  5  comments  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal  except  that  from  7:30  a.m.  to  6 
p.m.,  the  draw  need  be  opened  only  on 
the  hour  and  half  hour.  The  MPO  and 
the  bridge  owner  requested  that  the 
regulated  period  of  the  half  hour 
opening  schedule  commence  30 
minutes  earlier,  beginning  at  7  a.m. 
instead  of  7;30  a.m.  due  to  increased 
early  morning  traffic  levels. 

Discussion  of  Comments  and  Changes 

In  response  to  our  public  notice,  we 
received  5  comments.  Three 
commenters  were  in  favor  of  the  half 
hour  extension.  Two  commenters 
wanted  an  hourly  schedule,  but  did  not 
provide  any  additional  information  to 
support  this  proposal.  A  Coast  Guard 
evaluation  of  the  proposal  concluded 
that  highway  traffic  levels  and 
frequency  of  bridge  openings  justified 
beginning  the  opening  schedule  30 
minutes  earlier.  A  60  day  test  from 
December  1, 1992.  to  January  31, 1993, 
confirmed  that  the  expanded  regulated 
period  reduced  traffic  delays  and 
congestion,  without  unreasonably 
impacting  navigation. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows. 


Small  Entities 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  rule,  the  economic  impact  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq),  that  this  rule,  if  adopted, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  nile  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Pari  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499:  49  CFR  1  46;  33 

CFR  1.05-llg). 

2.  In  §  117.287.  paragraph  (c)  is 
revised  to  read  as  follows: 

1117.287    QuH  Intracoastal  Waterway. 

•         *         •         *         * 

(c)  The  draw  of  the  Ringling 
Causeway  (SR  780)  bridge,  mile  73.6. 
shall  open  on  signal;  except  that,  from 
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7  a.m.  to  6  p.m.,  the  draw  need  open 
only  on  the  hour  and  half  hour. 

•        •        •        •        • 

Dated:  March  4, 1993. 
Williun  P.  Leahy, 

ReaiAdminl  US.  Coast  Guard,  Commander, 

Seventh  Coast  Cuard  District. 

[FR  Doc.  93-65%  Filed  3-22-93;  8:45  am] 

BIUJNG  CODE  4eiO-14-M 


33CFRPwt117 
[CG07-92-561 

Drawbridge  Operation  Regulationa; 
Hnistx>rowq''  f**v9r,  Tampa  Bay, 
Northern  Part,  FL 

agency;  Coast  Cuard,  DOT. 
ACTION;  Final  rule. 

SUMMARY   Ay  ^ne  request  of  the  City  of 
Tampa,  haUborough  County  ajid  the 
Florida  Department  of  Transportation 
(FOOT),  (liie  bridge  owners),  the  Coast 
Guard  is  changing  the  regulations 
governing  seven  drawbridges  over  the 
Hillsborough  River  by  requiring  two 
hour  advance  notice  prior  to  opening 
the  bridges.  This  action  will  relieve  the 
bridge  owners  of  the  burden  of  having 
to  staff  the  bridges  with  full-time  bridge 
tenders  to  open  ihe  draws,  while  still 
providing  for  ihe  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  May  7.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Ian  MacCartney,  Projert  Manager, 
Bridge  Section,  at  (305)  536-4103. 

SU<>f>LEMeNTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney,  Project  Manager,  and 
Lieutenant  ).M.  Losego.  Project  Counsel. 

Regulatory  History 

On  December  17,  1992,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations  in  the  Federal 
Register  (57  FR  92-30502).  The  Coast 
Guard  received  one  letter  commenting 
on  the  proposal.  A  public  hearing  was 
not  requested  and  one  was  not  held. 

Background  and  Purpose 

The  drawbridges  at  Kennedy  Blvd.. 
Piatt  Street  Brorein  Street,  Cass  Street, 
and  Laurel  Street  which  cross  the 
Hillsborough  River,  presently  open  on 
signal  from  9  a.m.  to  4  p.m.,  Monday, 
through  Friday  and  from  8  a.m.  to  6 
p.m.  Saturdays,  Sundays  and  Federal 
holidays.  At  ail  other  times  they  open 
on  signal  if  at  least  a  two  hours  notice 
is  given.  The  Wast  Columbus  Drive 


Drawbridge  and  West  Hillsborough 
Drive  Drawbridge  open  on  signal  from  8 
a.m.  to  6  p.m.  At  all  other  times  the 
draws  open  on  signal  if  at  least  a  one 
hour  notice  is  given.  The  bridge  owners 
have  requested  that  all  seven  bridges  be 
allowed  to  open  on  signal  if  at  least  a 
two  hour  advance  notice  is  given.  The 
purpose  of  the  request  is  to  reduce  the 
burden  of  staffing  the  bridges  with  full- 
time  bridgetenders. 

Discussion  of  Comments  and  Changes 

One  letter  was  received  from  a 
commercial  marine  construction 
company.  The  commenter  requested  a 
24  hour  telephone  number  to  obtain  a 
bridge  opening  This  number  has  been 
establLshed  and  will  be  published 
locally  and  posted  on  each  bridge. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11040;  February  26. 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  bridges 
seldom  open  for  commercial  navigation 
and  the  bridge  owners  have  agreed  to 
open  the  draws  as  quickly  as  possible 
after  notification  in  specified 
circumstances  such  as  a  situation  where 
a  delay  would  endanger  life  or  property. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.G.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  it 
expects  the  impact  of  this  rule  to  be 
minimal,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12812. 


and  has  determined  that  this  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Asses-sment. 

Environment 

The  Coast  Guard  considered  tiie 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B. 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

Ust  of  SubjecU  in  33  CFR  Pail  117 

Bridges, 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1  46;  33 
CFR1.05-1(^. 

2.  In  §  117.291,  paragraph  (c)  is 
removed  and  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1 1 7.291    Hillsborough  River. 

(a)  The  draws  of  the  bridges  at  Piatt 
Street,  mile  0.0,  Brorein  Street,  mile 
0.16,  Kennedy  Boulevard,  mile  0.4,  Cass 
Street,  mile  0.7,  Laurel  Street,  mile  1.0. 
West  Columbus  Drive,  mile  2.3,  and 
West  Hillsborough  Avenue,  mile  4.8, 
shall  open  on  signal  if  at  least  two  hours 
noUce  is  given;  except  that,  the  draws 
shall  open  on  signal  as  soon  as  possible 
after  a  request  by  a  public  vessel  of  the 
United  States,  a  vessel  owned  or 
operated  by  the  State,  county  or  local 
government  and  used  for  public  safety 
purposes,  or  a  vessel  in  distress. 

Dated:  March  2, 1993. 
William  P.  Leahy, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  93-6597  Filed  3-22-93;  8  45  am] 

BILUNG  CODE  481V14-M 


33  CFR  Part  117 

[CGD7-92-112] 

Drawbridge  Operation  Regulations; 
Olceechobee  Waterway,  Fort  Myers,  FL 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  Lee  County, 
the  bridge  owner,  the  Coast  Guard  is 
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changing  the  regulations  governing  the 
Sanibel  Causeway  Drawbridge, 
Okeechobee  Waterway  mile  151,  San 
Carlos  Bay  at  Punta  Rassa,  by  requiring 
a  five  (5)  minute  advance  notice  prior  to 
opening  of  the  bridge  during  nighttime 
hours.  This  action  will  relieve  tlie 
bridge  owner  of  the  burden  of  having  a 
bridge  tender  at  the  bridge  site 
constantly  available  to  open  the  draw, 
while  still  providing  for  the  reasonable 
needs  of  navigation. 
EFFECTIVE  DATE:  May  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ian  MacCartney,  Project  Manager, 
Bridge  Section,  at  (305)  536-4103, 

SUPPt^MENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Ian 
MacCartney,  Project  Manager,  and 
Lieutenant  J.M.  Losego,  Project  Counsel. 

Regulatory  History 

On  December  17, 1992,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations  in  the  Federal 
Register  (57  FR  92-30501).  No 
comments  were  received  in  response  to 
the  proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  Sanibel  Causeway  Drawbridge, 
which  crosses  San  Carlos  Bay, 
Okeechobee  Waterway  mile  151, 
presently  opens  on  signal  except  that 
from  11  a.m.  to  6  p.m.,  the  draw  opens 
only  on  the  quarter  hour.  The  bridge 
owner  has  requested  that  from  10  p.m. 
to  6  a.m.,  the  bridge  be  untended  and 
allowed  to  open  on  signal  if  at  least  a 
five  minute  advance  notice  is  given.  The 
purpose  of  the  request  is  to  reduce  the 
burden  of  staffing  the  bridge  with  full 
time  bridgetenders  during  nighttime 
hours. 

Discussion  of  Conunents  and  Changes 

No  comments  were  received.  The 
final  rule  is  unchanged  from  the 
proposed  rule  published  on  December 
17, 1992. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
We  conclude  this  because  the  bridge 
owmer  has  agreed  to  open  the  draw  with 
a  five  minute  advance  notice. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Because  it  expects  the  impact  of  this 
rule  to  be  minimal,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g]. 

2.  In  §  117.317,  paragraph  (k)  is 
revised  to  read  as  follows: 

{117.317    OkMCtiobM  Watwway. 

(k)  Sanibel  Causeway  bridge,  mile  151 
at  Punta  Rassa.  The  draw  shall  open  on 
signal;  except  that  from  11  a.m.  to  6 
p.m.,  the  draw  need  open  only  on  the 


hour,  quarter  hour,  half  hour,  and  three 
quarter  hour.  From  10  p.m.  to  6  a.m.  the 
draw  will  open  on  signal  if  at  least  a  five 
minute  advance  notice  is  given.  Exempt 
vessels  shall  be  passed  at  any  time. 

Dated;  March  2,  1993. 
WiUiun  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 

[FR  Doc.  93-6599  Filed  3-22-93;  8:45  ami 

BILLINa  COOE  4*10-t4-M 


33  CFR  Part  117 
[CQD7-92-2a] 

Drawbridge  Operation  Raguiations; 
New  Paaa,  PL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  the  Sarasota/ 
Manatee  Metropolitan  Planning 
Organization  (MPO)  and  the  Florida 
Department  of  Transportation  (FDOT), 
the  bridge  owner,  the  Coast  Guard  is 
changing  the  regulations  of  the  New 
Pass  Drawbridge,  mile  0.0,  between 
Longboat  Key  and  Lido  Key  at  Sarasota 
by  extending  the  hours  on  Saturday, 
Sunday  and  federal  holidays  during 
which  the  bridge  need  open  only  every 
20  minutes.  This  change  is  being  made 
because  periods  of  peak  vehicular  traffic 
have  changed.  This  action  will  reduce 
weekend  traffic  congestion  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  May  7,  1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ian  MacCartney,  Project  Manager, 
Bridge  Section',  at  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  thi$  document  are  Mr.  Ian 
MacCartney,  Project  Manager,  and 
Lieutenant  J.  M.  Losego,  Project 
Counsel. 

Regulatory  History 

On  May  8, 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations  in  the  Federal 
Register  (57  FR  92-10843).  The  Coast 
Guard  received  40  letters  commenting 
on  the  proposal.  A  public  hearing  was 
not  requested  and  one  was  not  held. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal  except  that  from  7  a.m.  to  6  p.m. 
Monday  through  Friday,  except  federal 
hohdays,  and  from  10  a.m.  to  6  p.m.  on 
Saturdays,  Sundays  and  federal 
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holidays  the  draw  need  open  only  on 
the  hour,  20  minutes  past  the  hour  and 
40  minutes  past  the  hour.  The  MPO  and 
the  bridge  owner  requested  that  the 
bridge  be  allowed  to  open  only  on  the 
hour  and  balf-hour  from  7  a.m.  to  6  p.m. 
weekdays  and  from  9  a.m.  to  6  p.m.  on 
weekends.  A  Coast  Guard  evaluation  of 
the  proposed  changes  concluded  the 
two  lane  highway  has  become  seriously 
congested  between  7  a.m.  and  6  p.m. 
each  day.  However,  the  number  of 
bridge  openings  averages  less  than  7  per 
day  and  the  vessel  holding  conditions 
near  the  bridge  are  unsafe  for  extended 
delays  due  to  shoaling,  strong  currents 
and  cross  winds. 

As  a  result  of  these  navigational 
limitations,  the  Coast  Guartd 
recommended  the  existing  20  minute 
opening  schedule  be  effective  from  7 
a.m.  to  6  p.m.  each  day  which  will  limit 
the  number  of  drawbridge  openings 
throughout  the  year. 

Disciusion  of  Conunents  and  Changes 

In  response  to  our  public  notice,  we 
received  40  comments.  Seven 
commanters  were  in  favor  of  the  20 
minute  schedule.  Thirty  three 
commanters  recommended  a  30  minute 
schedule,  but  did  not  provide  any 
additional  information  to  support  this 
proposal.  A  60  day  trial  of  the  20  minute 
schedule  from  December  1, 1992,  to 
January  31,  1993,  helped  reduce  traffic 
delajrs  and  congestion,  without 
unreasonably  impacting  navigation.  The 
final  rule  is  unchanged  from  the 
proposed  rule  published  in  the  Federal 
Re^er  on  May  8.  1992. 

Regulatory  Evalaation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  signiHcant  under 
the  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11040;  February  26.  1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uimecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  signiGcant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  rule,  the  economic  impact  is 
expected  to  be  so  minimal,  the  Coast 


Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.),  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  luidar  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environnient 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.311  is  revised  to  read 
as  follows; 

§117.311    New  pass. 

The  draw  of  the  State  Road  789 
bridge,  mile  0.0,  at  Sarasota,  shall  open 
on  signal;  except  that  from  7  a.m.  to  6 
p.m.,  the  draw  need  open  only  on  the 
hour,  twenty  minutes  past  the  hour  and 
forty  minutes  past  the  hour.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  a  situation  where 
a  delay  would  endanger  life  or  property 
shall,  upon  proper  signal,  be  passed  at 
any  time. 

Dated:  March  4.  1993. 
WiUiam  P.  iMihj. 

Bear  Admiral.  U.S.  Coast  Guard  District 
IFR  Doc  93-6600  Filed  3-22-93;  8:45  am) 
BiujNQ  cooe  4tie-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

niE-01-01-«068;  A-1-FHL-4525-2] 

Approval  and  Promulgation  of  Air 
Qualily  Impiefnentation  Plana;  Maine; 
NSR/PSD  Revisions  and  Related 
Revisions  for  Stack  Heights,  VisibHity, 

and  PMjo 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Maine.  These 
revisions  were  made  to  satisfy  the 
federal  new  source  review  (NSR) 
requirements  for  the  preconstruction 
permitting  of  new  sources  and 
modifications  in  both  attainment  and 
nonattainment  areas.  In  addition,  EPA  is 
approving  revisions  that  were  included 
in  the  State's  submittal  which 
incorporate  stack  height  and  dispersion 
techniques  regulations,  visibility 
protection  provisions  for  mandatory 
federal  class  I  areas  and  associated 
integral  vistas,  and  changes  associated 
with  the  revised  national  ambient  air 
quality  standards  (NAAQS)  for 
particulate  matter  (PMio). 

EPA  is  approving  additional  revisions 
which  include  adoption  of  the  24-hour 
PMio  NAAQS.  adoption  of  a  more 
stringent  State  ambient  air  quality 
standard  for  annual  PMio  levels,  and 
deletion  of  the  ambient  air  quality 
standards  for  total  suspended 
particulate  (TSP).  These  additional 
revisions  combined  with  the  particulate 
matter  revisions  in  paragraph  I,  above, 
constitute  a  Group  III  particulate  matter 
SIP.  In  addition,  the  Maine  Department 
of  Fjivironmental  Protection  (DEP) 
requested  that  EPA  redesignate  areas 
classified  as  nonattainment  for  TSP  to 
"Cannot  Be  Classified."  EPA  is 
approving  the  Maine  DEP's 
redesignation  request.  Finally,  EPA  is 
approving  an  additional  revision  to 
Maine's  definition  of  volatile  organic 
compound  (VOC)  to  exclude  four  more 
compounds  with  negligible 
photochemical  reactivity. 

The  intended  effect  of  this  action  is  to 
approve  the  State's  request  to  amend  its 
SIP  to  incorporate  these  federal 
requirements.  This  action  is  being  taken 
in  accordance  with  section  110  of  the 
Clean  Air  Act  (the  Act). 
EFFECTIVE  DATES:  The  amendments  to 
§§52.1020(c)(26).  52.1031,  and  52.1033 
will  become  effective  May  24, 1993.  The 
amendments  to  §§  52.1020(cK27)  and 
81.320  will  become  effective  May  24, 
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1993  unless  notice  is  received  by  April 
22, 1993  that  adverse  or  critical 
comments  will  be  submitted  on  the 
portions  of  the  State's  submittal  that 
EPA  is  immediately  approving.  If  the 
effective  date  is  delayed,  EPA  will 
publish  timely  notice  in  the  Federal 
Register. 

ADDRESSES:  Comments  on  section  11  of 
this  preamble  may  be  mailed  to  Linda 
M.  Murphy,  Director,  Air.  Pesticides 
and  Toxics  Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Bldg.,  AAA, 
Boston,  MA  02203.  Copies  of  the 
documents  relevant  to  these  actions  are 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Air,  Pesticides  and  Toxics 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  1,  One  Congress  Street,  Tenth 
Floor.  Boston,  MA;  Public  Information 
Reference  Unit,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the  Bureau 
of  Air  Quality  Control,  Department  of 
Environmental  Protection,  71  Hospital 
Street,  Augusta,  ME  04333. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
NSR  questions  or  issues  contact  Lynne 
A.  Hamjian.  (617)  565-3250;  and  for 
stack  heights,  visibility  and  PMio 
questions  or  issues  contact  Brian 
Hennessey,  (617)  565-3223. 
SUPPLEMENTARY  INFORMATION:  On  July  7, 
1989  (54  FR  28684).  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  State  of  Maine.  The  NPR 
proposed  approval  of  NSR  requirements 
for  the  preconstruction  permitting  of 
new  sources  and  modifications  in  both 
attainment  and  nonattainment  areas 
which  were  submitted  to  EPA  on 
August  22, 1988.  In  addition,  the  NPR 
proposed  approval  of  revisions  that 
were  included  in  the  State's  submittal 
which  incorporated  stack  height  and 
dispersion  techniques  regulations, 
visibility  protection  provisions  for 
mandatory  federal  class  I  areas  and 
associated  integral  vistas,  and  changes 
associated  with  the  revised  NAAQS  for 
PMio.  The  NPR  required  the  Maine  DEP 
to  make  certain  changes  in  the 
regulations  to  meet  federal 
requirements.  On  October  27, 1989,  the 
Maine  DEP  resubmitted  these  revisions 
as  a  formal  SIP  revision  including  the 
changes  necessary  to  meet  federal 
requirements.  This  final  rulemaking 
action  approves  these  formal  SIP 
revisions. 

This  final  rulemaking  action  also 
approves  additional  revisions  submitted 
by  the  Maine  DEP  on  October  31, 1989, 
which  include  adoption  of  a  revised 
VOC  definition  and  the  24-hour  PMio 


NAAQS,  a  more  stringent  state  ambient 
air  quality  standard  for  annual  PMio 
levels,  and  deletion  of  the  ambient  air 
quality  standards  for  TSP.  In  addition, 
this  final  rulemaking  approves  the 
Maine  DEP's  request  that  EPA 
redesignate  areas  classified  as 
nonattainment  for  TSP  to  "Cannot  Be 
Classified"  for  TSP. 

This  preamble  is  divided  into  two 
separate  sections  for  clarity  and  to 
reflect  differences  in  the  procedural 
posture  of  the  sections.  Section  I 
discusses  the  revisions  to  Maine  NSR 
regulations  including  the  associated 
state  regulations  for  the  prevention  of 
significant  deterioration  (PSD), 
nonattainment  area  NSR  permitting, 
general  permitting,  stack  heights, 
visibility,  and  PMi©.  After  having  given 
notice  and  responding  to  comments  on 
these  revisions  in  section  I,  EPA  is 
taking  final  action  approving  them 
today. 

Section  n  of  this  preamble  discusses 
the  additional  revisions  including  the 
24-hour  PMio  NAAQS,  a  more  stringent 
state  ambient  air  quality  standard  for 
annual  PMio  levels,  deletion  of  the 
ambient  air  quality  standards  for  TSP.  a 
TSP  redesignation  request,  and  a 
revision  of  the  definition  of  VOC.  EPA 
is  taking  direct  final  action  on  the 
revisions  in  section  II,  without  prior 
notice,  unless  EPA  receives  notice 
within  30  days  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  EPA  will  withdraw 
section  II  of  this  final  action  and 
republish  it  as  a  notice  of  proposed 
rulemaking.  Any  such  notice  would  not, 
however,  affect  the  finality  of  matters 
addressed  in  section  I  of  this  preamble. 

I.  NSR  Revisions  Which  EPA  Proposed 
Approval  of  on  July  7. 1989  (54  FR 
28684) 

A.  NSR/PSD  Provisions 

1.  Background 

In  1979.  the  Maine  DEP  adopted  NSR 
regulations  (including  those  for  PSD)  to 
satisfy  the  requirements  for  SIPs 
codified  at  40  CFR  part  51.  EPA 
approved  these  regulations  and 
incorporated  them  into  the  SIP  on 
January  25,  1980  and  February  12, 1980. 
On  August  7,  1980,  EPA  promulgated 
major  revisions  to  40  CFR  part  Si's 
NSR/PSD  requirements  for  SIPs  in 
response  to  the  court's  decision  in 
Alabama  Power  Co.  v.  Costle,  636  F.2d 
323  (D.C.  Cir.  1979).  In  addiUon.  on 
October  14, 1981,  EPA  promulgated  a 
change  in  the  definition  of  the  term 
"stationary  source"  in  the  part  51 
regulations  for  nonattainment  areas  to 
give  states  the  option  of  adopting  the 
"plantwide"  definition.  See  46  FR 


50766.  The  Maine  DEP  has  adopted 
revisions  to  its  SIP's  NSR/PSD 
regulations  (including  the  plantwide 
definition)  to  be  consistent  with  the 
NSR/PSD  requirements  codified  at  40 
CFR  51.160  through  51.166. 

2.  Summary  of  NSR/PSD  Revisions 
Including  Changes  That  Were  Necessary 
Prior  to  Final  Rulemaking 

On  October  27,  1989.  the  Maine  DEP 
formally  submitted  amended  regulations 
to  EPA  as  re\'isions  to  its  SIP.  The 
revisions  include  changes  to  Chapter 
100  "Definitions,"  Chapter  110 
"Ambient  Air  Quality  Standards," 
Chapter  113  'Growth  Offeet 
Regulation,"  Chapter  114  "Classification 
of  Air  Quality  Control  Regions," 
Chapter  115  (formerly  Chapter  108) 
"Emission  License  Regulations," 
Chapter  116  "Prohibited  Dispersion 
Techniques,"  portions  of  Chapter  1 
"Regulations  for  the  Processing  of 
Applications,"  and  the  narrative  portion 
of  this  SIP  revision  in  Chapter  6 
"Review  of  New  Sources  and 
Modifications."  Pursuant  to  Maine's 
request  (in  its  original  August  22,  1988 
SIP  submittal),  EPA  is  withdrawing 
Chapter  108  from  the  existing  SIP 
regulations  and  is  replacing  it  with  the 
new  Chapter  115.  These  revisions  also 
include  a  letter  from  the  Maine  DEP 
dated  May  1,  1989  which  states  that  the 
Maine  DEP  is  implementing  a  "Top 
Down"  approach  in  determining  Best 
Available  Control  Technology  (BACT) 
and  will  continue  to  do  so  in  all  future 
BACT  determinations. 

EPA's  NPR  published  July  7,  1989  (54 
FR  28684,  28685)  required  three 
changes  to  the  Maine  DEP's  SIP 
submittal  prior  to  final  rulemaking.  The 
Maine  DEP  made  the  following  changes 
which  were  outlined  in  EPA's  NPR: 

1.  The  Maine  DEP  amended  its 
definition  of  "major  source"  to 
incorporate  the  provisions  of  40  CFR 
51.165(a)(l)(iv)(A)(2)and 
51.166(b)(l)(i)(c). 

2.  The  Maine  DEP  added  a  definition 
of  the  term  "begin  actual  construction" 
equivalent  to  the  term  found  at  40  CFR 
51.166(b)(ll). 

3.  The  Maine  DEP  resubmitted 
Chapter  1  in  its  State-adopted  form  with 
the  appropriate  numbers  and  references. 

The  Maine  DEP  made  one  additional 
change  since  EPA's  NPR.  On  March  2, 
1990,  the  Maine  DEP  withdrew  the 
definition  of  "fuel  burning  equipment" 
in  Chapter  100(29)  from  its  SIP 
submittal.  Chapter  100(29)  is  not  part  of 
this  action.  EPA  will  be  approving  a 
new  definition  of  "fuel  burning 
equipment"  in  Chapter  100(29)  in  a 
separate  notice. 
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EPA  has  evaluated  these  revisions  and 
found  that  they  are  equivalent  to,  or  in 
soma  instances,  more  stringent  than,  the 
requirements  in  40  CFR  51.160  through 
51.166.  Maine's  regulations  for  NSR/ 
PSD  and  EPA's  evaluation  are  detailed 
in  a  memorandum  dated  February  7, 
1990  entitled  "Technical  Support 
Document— Maine  New  Soiut»  Review 
Revisions." 

B.  Stack  Height  and  Dispersion 
Techniques  Provisions 

1.  Background 

On  February  8, 1982  (47  FR  5864), 
EPA  promulgated  final  regulations 
limiting  stack  height  credits  and  other 
dispersion  techniques  as  required  by 
section  123  of  the  Act.  These  regulations 
were  challenged  in  the  U.S.  Court  of 
Appeals  for  the  DC.  Circuit  by  the 
Sierra  Club  Legal  Defense  Fund,  Inc., 
the  Natural  Resources  Defense  Council. 
Inc.,  (NRDC)  and  the  Commonwealth  of 
Pennsylvania.  On  October  11,  1983.  the 
court  issued  its  decision  ordering  EPA 
to  reconsider  portions  of  the  stack 
height  regulations,  reversing  certain 
portions,  and  upholding  other  portions. 
Sierra  Club  v.  EPA.  710  F.2d  436  (DC. 
Cir.  1983).  The  court  required  EPA  to 
promulgate  certain  revisions  to  the  stack 
height  regulations,  which  were 
proposed  on  November  9,  1984  (49  FR 
344878)  and  finalized  on  July  8. 1985 
(50  FR  27892). 

The  revisions  redefined  a  number  of 
specific  terms  including  "excessive 
concentrations,"  "dispersion 
techniques,"  "nearby,"  and  other 
important  concepts,  and  modified  some 
of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  height. 
Pursuant  to  section  406(d)(2)(B)  of  the 
Clean  Air  Act  Amendments  of  1977 
(Pub.  L.  95-95).  all  states  were  required 
to;  (1)  Review  and  revise,  as  necessary, 
their  SlPs  to  include  provisions  that 
limit  stack  height  credits  and  dispersion 
techniques  in  accordance  with  the 
revised  regulations;  and  (2)  review  all 
existing  emission  limitations  to 
determine  whether  any  of  these 
limitations  have  been  affected  by  stack 
height  credits  above  GEP  or  any  other 
dispersion  techniques.  For  any 
limitations  so  affected,  states  were  to 
prepare  revised  limitations  consistent 
with  their  revised  SIPs.  All  SIP 
revisions  and  revised  emission  limits 
were  to  be  submitted  to  EPA,  as 
required  by  section  406.  Subsequently, 
EPA  issued  detailed  guidance  on  the 
performance  of  the  required  reviews. 
On  January  22. 1988,  the  U.S.  Court 
of  Appeals  issued  a  decision  regarding 
EPA's  revised  July  8, 1985  stack  height 
regulations.  NRDCv.Thomas,  838  F.2d 


1224  (DC.  Cir.  1988).  The  Court 
remanded  three  provisions  to  EPA  that 
may  potentially  bear  on  state  actions 
now  being  taken  pursuant  to  EPA's  July 
8, 1985  regulations.  Since  EPA  is 
currently  in  the  process  of  reconsidering 
the  remanded  provisions  and  the 
outcome  is  as  yet  unknown,  EPA's 
review  of  Maine's  October  27, 1989 
submittal  addresses  its  consistency  with 
the  July  8, 1985  regulations  only.  If  EPA 
further  revises  its  regulations  in 
response  to  the  remand  at  some  future 
date,  Maine  will,  at  that  time,  be 
required  to  revise  its  regulations 
accordingly.  Sources  affected  by  such 
revisions  may  have  to  have  their  permits 
amended  and/or  be  required  to  submit 
new  demonstrations  that  they  meet 
applicable  ambient  standards. 

2.  Summary  of  Maine's  Stack  Height 
and  Dispersion  Techniques  Revisions 
Including  Changes  That  Were  Necessary 
Prior  to  Final  Rulemaking 

Maine's  October  27, 1989  SIP 
submittal  includes  revised  regulations  at 
Chapter  116  which  limit  stack  height 
credits  and  dispersion  techniques  in 
accordance  with  the  requirements  of  40 
CFR  51.100  and  51.118.  Additionally, 
Maine's  revisions  to  Chapter  116  define 
the  term  "ambient  air."  A  separate  SIP 
revision  submittal,  received  by  EPA  on 
September  30, 1988,  contains  the  Maine 
DEP's  review  of  all  existing  emission 
limitations  and  documents  that  these 
limitations  are  consistent  with  EPA's 
stack  height  requirements.  EPA  has 
approved  that  SIP  revision  in  a  separate 
rulemaking  notice  published  in  the 
Federal  Register  on  February  27. 1989 
(54  FR8189). 

EPA's  NPR  required  one  change  to  the 
Maine  DEP's  SIP  submittal  prior  to  final 
rulemaking.  54  FR  28686.  The  Maine 
DEP  revised  Chapter  116  to  include  the 
requirements  of  40  CFR  51.100(kk)(2)  as 
required  in  EPA's  NPR. 

EPA  has  evaluated  these  revisions  and 
found  that  they  are  equivalent  to,  or  in 
some  instances,  more  stringent  than,  the 
requirements  in  40  CFR  51.100  and 
51.118,  as  amended  on  July  8,  1985. 
Maine's  regulations  for  stack  height  and 
dispersion  techniques  and  EPA's 
evaluation  are  detailed  in  two 
memoranda  entitled  "Technical  Support 
Document— Chapter  116  of  Maine  DEP's 
Regulations."  dated  December  19, 1988, 
and  "Technical  Support  Document 
Addendum— ME's  NSR  Package: 
Chapter  116  (Stack  Height  Regulations), 
Visibility  Protection  Regulations,  and 
PMio  Regulations,"  dated  November  30, 
1989. 


C.  Visibility  Provisions    . 
1.  Background 

As  part  of  the  Clean  Air  Act 
Amendments  of  1977,  Congress  adopted 
section  169A  setting  a  national  goal  of 
preventing  any  future,  and  remedying 
any  existing,  impairment  of  visibility  in 
mandatory  class  I  federal  areas  resulting 
from  manmade  air  pollution.  On 
December  2, 1990,  EPA  promulgated 
Phase  I  visibiUty  regulations,  40  CFR 
51.300  through  51.307  to  address 
"reasonably  attributable"  impairment — 
that  impairment  which  can  be  traced  to 
a  single  existing  stationary  facility  or 
small  group  of  existing  stationary 
facilities  by  available  techniques. 

Part  51  regulations  require  that  SIPs  • 
address  the  following: 

1.  Coordination  with  the  class  I  area 
Federal  Land  Manager; 

2.  Review  of  proposed  new  sources 
for  their  impact  on  visibility  in  class  I 
area  and  integral  vistas; 

3.  A  monitoring  strategy  for 
evaluating  visibility  in  class  I  areas; 

4.  Best  available  retrofit  technology 
(BART)  analyses  for  existing  facilities 
identified  as  reasonably  anticipated  to 
cause  or  contribute  to  visibility 
impairment  in  class  I  areas;  and 

5.  A  long-term  strategy  (10-15  years) 
for  making  reasonable  progress  toward 
the  national  visibility  goal. 

On  July  12, 1985.  EPA  promulgated  a 
visibility  Federal  Implementation  Plan 
(FIP)  covering  the  monitoring  and  NSR 
provisions  for  Maine  and  a  number  of 
other  states  that  failed  to  submit 
necessary  visibility  SIP  revisions.  50  FR 
28551.  The  FIP  was  promulgated 
pursuant  to  Part  1  of  a  settlement 
agreement  reached  in  response  to  a 
citizen's  suit  filed  in  the  U.S.  District 
Court  for  the  Northern  District  of 
California  by  the  Environmental  Defense 
Fund  (EDF)  and  other  environmental 
groups,  EDFv.  Reilly.  No.  C82-6850 
RPA  (N.D.  Cal.  1982). 

On  November  24, 1987  pursuant  to 
Part  2  of  that  settlement  agreement,  EPA 
promulgated  a  visibility  FIP  covering 
the  long-term  strategy  provisions  and 
revising  the  NSR  FIP  to  include  integral 
vista  provisions.  52  FR  45137.  The  FIP 
promulgated  on  November  24. 1987. 
however,  deferred  action  on  BART 
control  strategies  at  existing  sources  for 
certain  class  I  areas. 

2.  Summary  of  Maine's  Visibility 
Revisions  Including  Changes  That  Wer 
Necessary  for  Final  Rulemaking 

Maine's  October  27. 1989  SIP  revision 
submittal  includes  many  of  the 
requirements  covered  under  EPA's 
visibility  protection  regulations  at  40 
CFR  51.300  through  51.307,  and 
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therefore,  those  included  in  EPA's  Part 
1  visibility  FIP.  A  summary  of  the 
visibility-related  revisions  in  Maine's 
submittal  was  detailed  in  EPA's  NPR  at 
(54  FR  28686-28688)  and  wrill  not  be 
restated  here. 

EPA's  NPR  required  one  change  to  the 
Maine  DEP  s  SIP  submittal  prior  to  final 
rulemaking,  54  FR  28688.  "The  Maine 
DEP  corrected  the  identification  of  a 
"key  feature"  observed  from  Roosevelt 
Campobello  International  Park  as 
required  in  EPAs  NPR.  Additionally, 
EPA  also  stated  in  the  NPR  that  Maine's 
submittal  did  not  include  certain 
visibility  protection  regulations,  and 
noted  that  relevant  portions  of  the  FIP 
would  remain  in  effect  until  such  time 
as  the  Maine  DEP  submits  additional 
SIP  revisions.  Maine's  October  27, 1989 
formal  submittal  included  a  revision  to 
Chapter  115  adding  a  provision  for 
advance  notification  within  30  days  of 
all  affected  Federal  Land  Managers 
where  the  Maine  DEP  confers  with  a 
proposed  source  prior  to  actual  receipt 
of  a  permit  application.  Therefore,  this 
particular  FIP  provision  is  satisfied  and 
is  no  longer  necessary.  Finally,  in 
response  to  comments  on  EPA's  NPR 
from  the  National  Park  Service,  the 
Maine  DEP  corrected  its  list  of  integral 
vistas  in  Chapter  114. 

While  Maine's  October  27.  1989 
submittal  addresses  many  of  the 
requirements  for  FIPs  covered  by  40 
CFR  part  5  Is  visibility  regulations,  it 
should  be  clearly  noted  that  other 
provisions  of  those  regulations  still 
require  action  on  Maine's  part  to 
supersede  all  of  the  FIP.  Therefore, 
relevant  portions  of  the  FIP  will  remain 
in  effect  in  Maine  until  such  time  as 
Maine  submits  additional  SIP  revisions 
to  address  the  following  issues: 

(1)  A  long-term  strategy  for  remedying 
existing  impairment  as  required  at  40 
CFR  51.306;  and 

(2)  The  identification  and  application 
of  BART  and  other  measures  to 
applicable  existing  sources  as  required 
at  40  CFR  51.302  (b)  and  (c)(2),  (3)  and 
(4). 

EPA  will  take  separate  rulemaking 
actions  on  those  additional  SIP 
revisions  at  such  time  as  the  Maine  DEP 
submits  them  for  approval. 

EPA's  evaluation  of  the  changes 
pertaining  to  visibility  protection  is 
contained  in  two  memoranda  entitled 
"Technical  Support  Document — 
Maine's  Class  I  Visibility  Protection 
Regulations,"  dated  December  19, 1988, 
and  'Technical  Support  Document 
Addendum— ME's  NSR  Package: 
Chapter  116  (Stack  Height  Regulations), 
Visibility  Protection  Regulations,  and 
PMio  Regulations,"  dated  November  30, 
1989. 


D.  PM/o  Provisions 

1.  Background 

On  July  1. 1987,  EPA  promulgated  a 
revised  NAAQS  for  particulate  matter 
(52  FR  2463).  EPA  revised  the  old 
definition  of  the  NAAQS  from  TSP  to  a 
new  definition  (i.e..  PMio).  The  new 
definition  applies  to  particular  matter 
with  aerodynamic  diameters  of  10 
micrometers  or  less. 

2.  Summary  of  Maine's  PMio  Revisions 
Including  Changes  That  Were  Necessary 
Prior  to  Final  Rulemaking 

On  October  27, 1989,  the  Maine  DEP 
submitted  amended  regulations  to  EPA 
as  revisions  to  its  SIP.  These  revisions 
incorporate  NSR-related  PMio 
requirements  that  include  changes  to 
the  following  regulations:  Chapter  100 
"Definitions,"  and  Chapter  115 
"Emission  License  Requirements." 
These  amendments  include  the  relevant 
definitions  and  PMio  PSD  provisions. 
These  amendments  do  not  include  the 
definitions  of  the  terms  "particulate 
matter  emissions"  and  "PMio 
emissions,"  nor  do  they  include 
provisions  related  to  significant  harm 
levels  and  emergency  episode  plans  for 
PMiQ.  The  state  has  since  submitted 
these  revisions  and  EPA  will  process 
them  as  separate  actions.  The  revisions 
approved  in  section  I,  combined  with 
the  revisions  EPA  is  approving  in 
section  II  of  this  notice,  satisfy  Group  III 
area  requirements  to  adopt  PMio  air 
quality  standards,  to  incorporate  the 
new  standards  into  preconstruction 
review  and  permitting  regulations,  to 
establish  a  PMio  monitoring  network, 
and  to  define  any  terms  the  revised  SIP 
uses  to  implement  the  new  standards. 

EPA's  NfR  required  one  change  to  the 
Maine  DEP's  SIP  submittal  prior  to  final 
rulemaking.  54  FR  28688.  The  Maine 
DEP  added  provisions  in  its  regulations 
which  require  that  new  or  modified 
sources  that  would  cause  or  contribute 
to  a  violation  of  the  PMio  NAAQS 
comply  with  nonattainment  NSR 
requirements  (lowest  achievable 
emission  rate,  offsets,  statewide 
compliance,  etc.)  in  order  to  avoid 
causing  or  contributing  to  a  NAAQS 
violation.  These  provisions  satisfy  the 
requirements  of  EPA's  NPR. 

Maine's  NSR-related  PMio  regulations 
and  EPA's  evaluation  are  detailed  in 
two  memoranda  entitled  "Technical 
Support  Document-Maine's  Particulate 
Matter  Regulations,"  dated  January  5, 
1988.  and  "Technical  Support 
Document  Addendum — ME's  NSR 
Package:  Chapter  116  (Stack  Height 
Regulations),  Visibility  Protection 
Regulations,  and  PMio  Regulations," 
dated  November  30. 1989. 


E.  Public  Comments 

On  July  7. 1989  (54  FR  28684).  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  proposing  to  approve 
the  Maine's  NSR/PSD  revisions,  and 
related  revisions  for  stack  height, 
visibility,  and  PMio.  EPA  received 
comments  from  two  parties,  the 
National  Park  Service,  and  Texaco  Inc., 
in  response  to  the  NPR.  A  brief 
summary  of  the  comments  and 
responses  are  presented  below. 

Comment:  (Jverall.  the  National  Park 
Service  supported  Maine's  visibility 
protection  provisions,  but 
recommended  some  technical 
corrections  to  the  state-declared  integral 
vistas  in  Maine  SIP. 

The  National  Park  Service 
recommended  the  following: 

(1)  Correction  of  erroneous  listing  of 
the  names  of  specific  vistas  under  the 
"key  features"  heading  for  some  views; 

(2)  Deletion  of  certain  "key  feature" 
listings  where  protection  is  already 
afforded  due  to  their  location  within  a 
mandatory  class  I  area;  and 

(3)  Correction  of  erroneous  compass 
reading  for  a  Duck  Harbor  view. 

Response:  In  response  to  the  National 
Park  Service's  comments,  the  Maine 
DEP  revised  its  regulations.  These 
revisions  are  consistent  with  Maine's 
original  intent  at  the  time  it  proposed 
these  regulations  on  the  state  level.  The 
Maine  DEP  submitted  these  revisions  on 
October  27.  1989. 

Comment:  In  a  letter  dated  August  8. 
1989,  Texaco  Inc.  commented  on  a 
statement  in  EPA's  NPR  regarding 
^certain  aspects  of  the  federal-state 
relationship  following  final  approval  of 
the  Maine  SIP.'  The  company 
characterized  this  statement  as  a 
suggestion  by  EPA  that  the  Agency  will 
be  able  to  enforce  interpretations  and 
guidance  as  if  they  were  part  of  the 
formally  adopted  SIP.  The  company 
then  asserted  that  EPA  lacks  authority 
under  the  Administrative  Procedure  Act 
to  treat  interpretations  and  guidance  in 
this  fashion,  and  that,  as  to  futiu^ 
interpretations,  this  approach  would 
result  in  a  SIP  that  is  so  vague  as  to 
violate  the  Fifth  Amendment  to  the 
Constitution  of  the  United  States. 

Response:  EPA  today  clarifies  that  it 
did  not  intend  to  suggest  that  Maine  is 


'  The  cxwunant  period  on  EPA'i  propoMl  to 
approve  Malne'i  lubmittaj  doted  on  Augiut  7, 
1989.  (See  54  FR  2S6S4,  July  7,  1969.)  EPA  Region 
I  received  Texaco'*  comment  letter,  dated  August  B 
19B9.  on  August  11.4  days  after  the  comineat 
period  on  the  Notice  of  proposed  RulemakJag 
dosed.  Although  Texaco't  comments  were  not 
submitted  on  a  timely  basis,  and  thus.  E7A  Is  not 
obligated  to  consider  or  respond  to  them,  and  has 
not  formally  done  so.  EPA  will  informally  respond 
in  the  interest  of  fully  addressing  issues  brought  to 
the  Agency's  attention  by  the  interested  pubbc 
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required  to  follow  EPA's  interpretations 
and  guidance  issued  imder  the  Act  in 
the  sense  that  those  pronouncements 
have  independent  status  as  enforceable 
provisions  of  the  Maine  SIP,  such  that 
mere  failure  to  follow  such 
pronouncements  would  constitute  a 
violation  of  the  Act.  Rather,  as 
discussed  below.  EPA's  intent  is  merely 
to  place  the  state  and  the  pubUc  on 
notice  of  EPA's  duty  under  the  Act  to 
continue  to  oversee  the  NSR  provisions 
of  the  Act  following  approval  of  a  state 
program.  The  preamble  language  in 
question  is  neither  part  nor  a  condition 
of  EPA's  approval  of  Maine's  SIP.  and 
has  no  binding  effect.  Rather  than 
creating  new  rights  or  obligations,  it 
advises  the  public  of  EPA's  views 
regarding  obUgations  that  already  exist 
by  operation  of  the  applicable  statutory 
and  regulatory  provisions. 

The  issuance  of  PSD  permits  and 
other  actions  by  the  state  in  the 
administration  of  the  federal  Clean  Air 
Act  must  conform  to  the  requirements  of 
the  Act  and  the  SIP.  See  sections  167 
and  113.  42  U.S.C.  7477  and  7413 
(EPA's  enforcement  authority  in 
overseeing  state  implementation).  In 
making  judgments  as  to  what  constitutes 
compliance  with  the  Act  and 
regulations  issued  thereunder.  EPA 
looks  to  (among  other  sources)  its  policy 
statements  and  interpretive  ruUngs  in 
effect  at  the  time  of  EPA's  action 
regarding  those  statutory  and  regulatory 
requirements.  It  follows  that  state 
actions  implementing  the  federal  Clean 
Air  Act  which  do  not  conform  to  the  Act 
may  lead  to  potential  enforcement 
action  by  EPA.  However,  in  defending 
against  such  an  enforcement  action,  a 
party  is  free  to  assert  that  EPA  has  not 
reasonably  interpreted  the  underlying 
statutory  and  regulatory  provisions. 

EPA's  approval  of  a  state  NSR 
program  or  some  portion  of  it  does  not 
divest  the  Agency  of  its  duty,  to 
continue  a  vigorous  oversight  and 
enforcement  role  under  sections  113 
and  167.  For  example,  section  167 
provides  that  EPA  shall  take  whatever 
enforcement  action  may  be  necessary  to 
prevent  construction  of  a  major 
stationary  source  that  does  not 
"conform  to  the  requirements  of  the 
PSD  program.  Thus,  as  to  PSD.  the 
purpose  of  the  preamble  language  in  the 
July  1989  notice  was  to  advise  Maine  of 
EPA's  view  that  approval  of  a  state's 
PSD  program  does  not  bar  EPA  from 
deciding  whether  a  state-issued  PSD 
permit  conforms  to  the  Act's  PSD 
requirements.  In  addition,  section 
113(a)(5)  (as  amended)  grants  EPA 
similar  authority  in  both  PSD  and 
nonattainment  areas. 


However,  in  other  instances,  EPA 
action  approving  a  SIP  revision  can  act 
to  adopt  interpretations  of  the  statute, 
regulations,  or  implementation  plans  as 
part  of  the  revised  SIP.  As  to  matters  of 
particular  importance,  EPA  may  urge 
the  states  to  take  steps  to  agree  to 
specific  interpretations  and  policies 
through  the  SEP  approval  process.  States 
may  also  do  this  on  their  own  volition. 
As  noted  above,  this  process  has  been 
followed  in  today's  action  regarding  a 
May  1. 1989  letter  from  the  Maine  DEP. 

Following  SIP  approval,  then,  EPA 
remains  the  congressionally  designated 
agency  with  primary  authority  to 
reasonably  interpret  the  applicable 
federal  law  xmder  the  Act  and  to  base  its 
enforcement  actions  on  those 
interpretations.  If  EPA  determines  that  a 
state-issued  permit  does  not  conform  to 
the  Act's  NSR  requirements,  EPA  will 
decide  whether  to  sue  the  state  and/or 
the  source  to  redress  the  violation.  See 
sections  113(a)(5),  167. 

EPA  acknowledges  that  states  have 
the  primary  role  in  administering  and 
enforcing  the  various  components  of  the 
NSR  program.  For  the  most  part,  the 
states  have  been  successful  in  this  effort, 
and  EPA's  involvement  in  interpretative 
and  enforcement  issues  is  limited  to 
only  a  small  number  of  cases. 
Consequently,  EPA's  continuing 
oversight  role  under  the  Act  leaves 
Maine  and  other  states  with 
considerable  discretion  to  implement 
the  NSR  program  as  they  see  fit.  First, 
as  noted  in  the  notice  of  proposed 
rulemaking.  EPA  may  not 
fundamentally  change  the  requirements 
set  forth  in  its  own  regulations  or  SIPs 
through  interpretative  rulings  or  policy 
statj^yents.  The  creation  of  new  rights 
oMmlgations  can  only  be  accomplished 
byenactment  of  legislation  or  revisions 
to  the  regulations  in  40  CFR  parts  51 
and  52  and  by  SIP  revisions,  in 
accordance  with  applicable  rulemaking 
procedures.  Second.  EPA's 
interpretations  often  are  intended  in 
whole  or  in  part  to  guide  only  EPA 
Regional  Offices,  and  in  such  instances 
they  have  no  implications  whatsoever 
for  a  state's  administration  of  its 
program. 

Thus.  EPA  believes  that  the  language 
in  question  in  the  September  29. 1989 
notice,  as  clarified  here,  accurately 
describes  the  legal  relationship  between 
EPA  and  the  State  of  Maine  with  respect 
to  the  NSR  program. 

F.  Clean  Air  Act  Amendments  of  1990 

EPA  has  reviewed  the  revisions  in 
section  I  of  this  notice  for  conformance 
with  the  provisions  of  the  Clean  Air  Act 
Amendments  enacted  on  November  15, 
1990.  As  is  discussed,  an 


accommodation  has  been  made  foi  all  of 
the  immediately  applicable  NSR 
requirements  of  the  Amendments.  This 
approval  in  no  way  relieves  Maine  of 
the  obligation  to  submit  further 
revisions  to  its  SIP  to  meet  the  Act'« 
new  requirements  according  to  the 
schedule  contained  in  the  Act.  In 
addition,  EPA  is  currently  developing 
revised  federal  NSR  regulations  anH 
Maine  will  adopt  these  new 
requirements  and  submit  them  in  a 
separate  submittal.  EPA  has  decided  to 
approve  these  revisions  today  in  order 
to  strengthen  the  SIP  and  conform  it  to 
existing  requirements  during  this 
transition  period.  EPA  has  determined, 
however,  that  certain  statutory  changes 
have  immediate  effect  and  may  impact 
Maine's  NSR  revisions.  The  paragraphs 
below  summarize  these  provisions  and 
discuss  the  impact  on  Maine's  SIP 
revisions. 

1.  The  Clean  Air  Act  Amendments  of 
1990  add  a  new  section  302(z)  of  the 
Clean  Air  Act  defining  the  term 
"stationary  source"  as  any  source  of  an 
air  pollutant  except  those  emissions 
resulting  directly  from  an  internal 
combustion  engine  for  transportation 
purposes  or  from  a  nonroad  engine  or 
nonroad  vehicle  as  defined  in  section 
216.  EPA's  initial  review  is  that  the 
definition  of  stationary  source  in  the 
federal  regulations  is  flexible  enough  to 
accommodate  the  new  section  302(z) 
without  requiring  regulatory  revisions. 
Chapter  100(71)  of  Maine's  regulations 
defines  the  term  "source."  As 
implemented,  this  definition  conforms 
to  the  new  section  302(z)  definition  in 
the  Clean  Air  Act  Amendments.  If  in  the 
future,  EPA  promulgates  standards  for 
certain  nonroad  engines  and  nonroad 
vehicles,  EPA  will  require  that  Maine 
amend  its  definition  of  source  to 
exclude  these  engines  and  vehicles  as 
appropriate.  Therefore,  this  change  in 
the  Clean  Air  Act  Amendments  of  1990 
does  not  immediately  impact  this  SIP 
revision. 

2.  The  Clean  Air  Act  Amendments  of 
1990  revise  section  169(3)  of  the  Clean 
Air  Act  to  specify  that  "clean  fuels" 
should  be  considered  in  a  BACT 
analysis,  and  to  provide  that  a  source 
utilizing  clean  fuels  or  any  other  means 
to  comply  with  the  BACT  requirement 
shall  not  be  allowed  to  increase  above 
levels  that  would  have  been  required 
under  section  169(3)  prior  to  the  1990 
Amendments.  EPA  has  interpreted  the 
new  statutory  language  regarding  clean 
fuels  as  merely  codifying  present 
practice  under  the  Act,  under  which 
clean  fuels  are  an  available  means  of 
reducing  emissions  to  be  considered 
along  with  other  approaches  in 
identifying  BACT-level  controls.  See 
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Letter  from  William  G.  Rosenberg, 
Assistant  Administrator,  to  Henry 
Waxman,  Chairman,  Subcommittee  on 
Health  and  the  Environment.  U.S. 
House  of  Representatives,  October  17, 
1990.  Accordingly,  EPA  believes  that  no 
regulatory  revisions  at  this  time  are 
necessary  in  order  to  implement  these 
statutory  changes. 

Furthermore,  in  a  letter  dated  May  1. 
1989,  the  Maine  Department  of 
Environmental  Protection  committed  to 
implementing  BACT  in  accordance  with 
EPA  policy  and  in  accordance  with  the 
BACT  guidance  document  issued  by  the 
Northeast  States  for  Coordinated  Air 
Use  Management  (NESCAUM)  dated 
October,  1988.  NESCAUM's  BACT 
guidance  document  includes 
consideration  of  clean  fuels  in  the  BACT 
analysis. 

3.  The  Clean  Air  Act  Amendments  of 
1990  revised  sections  162(a)  and  164(a) 
of  the  Clean  Air  Act  to  specify  that  the 
boundaries  of  areas  designated  as  class 
I  must  conform  to  all  boundary  changes 
in  such  areas  made  since  August  7,  1977 
and  any  changes  that  may  occur  in  the 
future.  Prior  law  was  unclear  on  this 
point.  However,  EPA  interprets  the 
current  regulations  at  40  CFR  51.166  as 
being  able  to  accommodate  these 
statutory  changes,  and  no  regulatory 
revisions  are  necessary  at  this  time  in 
order  to  implement  these  changes.  For 
a  discussion  of  EPA 's  policy  regarding 
the  implementation  of  the  boundary 
change,  see  Memorandum,  "New  Source 
Review  Program  Transitional 
Guidance,"  from  John  S.  Seitz,  Director. 
Office  of  Air  Quality  Planning  and 
Standards.  March  11.  1991.  The  State  of 
Maine  has  3  class  I  areas  which  include 
the  following:  Moosehom  National 
Wildlife  Refuge.  Roosevelt-Campobello 
International  Park  and  Acadia  National 
Park.  Roosevelt-Campobello 
International  Park  and  Acadia  National 
Park  have  expanded  their  boundaries 
since  1977  and  anticipate  further 
expansion  in  the  future. 

Chapter  114(I)(C)  of  Maine's 
regulations  states  the  following:  "The 
Board  hereby  recognizes  the 
classification  and  regulatory 
requirements  of  those  federal  lands 
which  have  been  established  as 
mandatory  class  I  areas  by  the  federal 
Clean  Air  Act:  Acadia  National  Park 
located  in  the  Downeast  and  Central 
Maine  Air  Quality  Regions;  Moosehom 
National  Wildlife  Refuge  located  in  the 
Downeast  Air  Quality  Region;  the 
Roosevelt  Campobello  International 
Park  located  in  New  Brunswick, 
Canada,  and  the  Presidential  Range  Dry 
River  Wilderness  and  Great  Gulf 
Wilderness  or  the  White  Mountain 
National  Forest  in  New  Hampshire." 


EPA  interprets  the  phrase  "recognizes 
lands  which  have  been  established  as 
mandatory  class  I  areas  by  the  federal 
Clean  Air  Act"  to  include  all  lands 
(including  land  acquired  after  1977  and 
in  the  future).  EPA  has  informed  the 
Maine  DEP  of  the  class  I  area  boundary 
changes  and  Maine  concurs  with  EPA's 
interpretation  of  Chapter  114. 

4.  Title  m  of  the  Clean  Air  Act 
Amendments  of  1990  added  a  new 
section  112(b)(6)  that  excludes  the 
hazardous  air  pollutants  listed  in 
section  112(b)(1)  of  the  revised  Act  (as 
well  as  any  pollutants  that  may  be 
added  to  the  list)  from  the  PSD  (and 
other)  requirements  of  part  C.  Thus, 
because  they  are  on  the  initial  title  III 
hazardous  air  pollutants  list,  the 
following  pollutants  are  now  exempt 
from  federal  PSD  applicability:  Arsenic, 
asbestos,  benzene  (including  benzene 
from  gasoline)  beryllium,  merciuy, 
radionuclides  (including  radon  and 
polonium)  and  vinyl  chloride.  The  title 
in  exemption  applies  to  final  federal 
PSD  permits  issued  on  or  after 
November  15, 1990.  For  federal  PSD 
permit  applications  now  under  review, 
PSD  permit  requirements  do  not  apply 
to  those  pollutants  listed  under  title  III. 

Note  that  pursuant  to  section  116  and 
the  preservation  clause  in  section 
112(d)(7)  of  the  amended  Act.  states 
with  an  approved  PSD  program  may 
continue  to  regulate  the  title  III 
hazardous  air  pollutants  now  exempted 
from  federal  PSD.  if  the  state  PSD 
regulations  provide  an  independent 
basis  to  do  so.  These  state  rules  would 
remain  in  effect  unless  a  state  revised 
them  to  provide  similar  exemptions. 
Additionally,  the  title  III  pollutants 
continue  to  be  subject  to  any  other 
applicable  state  and  federal  rules:  the 
exclusion  is  only  for  part  C 
requirements. 

Maine's  regulations  include  the 
following  pollutants  which  are  now 
exempt  from  federal  PSD  applicability: 
Asbestos,  beryllium,  mercury,  and  vinyl 
chloride.  The  Maine  DEP  is  currently 
regulating  these  pollutants  under  the 
PSD  program  and  will  continue  to  do  so 
until  the  state  implements  a  hazardous 
air  pollutants  program.  Note  that  the 
definition  of  "significant  emissions"  in 
Maine's  regulations  also  include  any 
emission  rate  of  a  regulated  pollutant 
not  listed  in  the  definition  of  significant 
emissions.  Regulated  pollutants  include 
pollutants  regulated  by  the  state  or  EPA. 

EPA  has  evaluated  these  provisions  of 
the  Clean  Air  Act  Amendments  of  1990 
and  their  impact  on  Maine's  NSR  SIP 
revisions  in  a  memorandum  entitled 
"Technical  Support  Document — Impact 
of  New.Source  Review  Provisions  in  the 
Clean  Air  Act  Amendments  of  1990 


which  May  Have  an  Immediate  Effect  on 
Maine's  Licensing  Regulations,"  dated 
January  28,  1992.  WitL  respect  to  the 
statutory  changes  discussed  above.  EPA 
plans  to  undertake  national  rulemaking 
in  the  near  future  to  adopt  clarifjing 
changes  to  its  regulations.  Upon  final 
adoption  of  those  regulations.  EPA  will 
call  upon  states  with  approved  NSR  and 
PSD  programs,  including  Maine,  io 
make  any  necessary  corresponding 
changes  in  their  SIPs. 

Final  Action 

EPA  is  approving  revisions  to  Maine's 
SIP  which  include  the  following 
regulations:  Chapter  100  "Definitions" 
(except  for  Chapter  100(76)  which  is 
being  approved  in  section  11  of  this 
notice).  Chapter  110  "Ambient  Air 
Quality  Standards"  (except  for  Chapter 
110(2)  which  is  being  approved  in 
section  II  of  this  notice).  Chapter  113 
"Growth  Offset  Regulation,"  Chapter 
114  "Classification  of  Air  Quality 
Control  Regions"  (except  for  Chapter 
114(11)  and  (III)  which  are  being 
approved  in  section  II  of  this  notice). 
Chapter  115  (formerly  Chapter  108) 
"Emission  License  Regulations," 
Chapter  116  "Prohibited  Dispersion 
Techniques."  portions  of  Chapter  1 
"Regulations  for  the  Processing  of 
Applications."  and  Chapter  6  (Maine's 
NSR  SIP  narrative)  "Review  of  New 
Sources  and  Modifications."  These 
revisions  incorporate  the  federal  NSR/ 
PSD  requirements  for  general 
preconstruction  permitting  for  all 
sources  and  the  PSD  and  NSR 
provisions  for  major  stationary  sources 
and  major  modifications  in  attainment 
and  nonattainment  areas  in  40  CFR 
51.160  through  51.166,  the  stack  height 
and  dispersion  techniques  requirements 
of  40  CFR  51.100  as  amended  on  June 
8.  1985.  the  portions  of  the  visibility 
protection  provisions  of  40  CFR  51.300 
through  51.307.  PMjoPSD  provisions, 
and  associated  definitions.  Pursuant  to 
Maine's  request  (in  its  original  submittal 
letter  dated  August  22,  1988),  EPA  is 
withdrawing  Chapter  108  from  the 
existing  SIP  regulations  and  is  replacing 
it  with  Chapter  115. 

Maine's  revisions  meet  the  visibility 
protection  monitoring  and  NSR 
provisions  of  40  CFR  51.305  and  51,307, 
which  are  addressed  in  the  FTP 
requirements  at  40  CFR  52.26  and  52.27. 
but  not  all  provisions  of  40  CFR  51,306. 
which  are  addressed  in  FTP 
requirements  at  40  CFR  52.29.  and  40 
CFR  51.302,  Therefore.  EPA  is  revising 
those  FIP  provisions  incorporated  into 
Maine's  SIP  at  40  CFR  52.1033  by 
deleting  the  current  subsections  (a)  and 
(b)  and  inserting  the  following  text: 
'The  requirements  of  section  169A  of 
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the  Act  are  not  met  because  the  plan 
does  not  include  approvable  procedures 
for  meeting  all  of  the  requirements  of  40 
CFR  51.302  or  51.306  for  the  protection 
of  visibility  in  mandatory  class  I  Federal 
areas."  Regulations  for  long-term 
visibility  sUategies  in  40  CFR  52.29 
which  were  previously  incorporated 
and  made  a  part  of  the  applicable  plan 
for  tha^State  of  Maine  in  40  CFR 
52.1033(c)  will  remain  in  effect. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
the  action  taken  under  section  I  of  this 
notice  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  24. 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  lime  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

n.  PMio  Standards.  TSP  Standards- 
Deletion.  TSP  Redesignation, 
Miscellaneous  Revisions,  and  VOC 
Definition— Direct  Final  Rulemaking 
Notice 

On  October  31, 1989,  the  Maine  DEP 
formally  submitted  these  amended 
regulations  to  EPA  as  revisions  to  its 
SIP.  The  revisions  include  changes  to 
Chapter  110  "Ambient  Air  Quality 
Standards,"  and  Chapter  114 
"Classification  of  Air  Quality  Control 
Regions."  This  submittal  also  included 
a  revised  version  of  Chapter  6  of 
narrative  portion  of  the  Maine  SIP 
entitled  "Review  of  New  Sources  and 
Modifications."  With  these  revisions 
combined  with  the  revisions  in  section 
I  of  this  notice,  Maine's  SEP  would 
satisfy  Group  III  area  requirements  to 
adopt  PMio  air  quality  standards,  to 
incorporate  the  new  standards  into 
preconstruction  review  and  permitting 
regulations,  to  establish  a  PMio 
monitoring  network,  and  to  define  any 
terms  the  revised  SIP  uses  to  implement 
the  new  standards.  Lastly,  the  Maine 
DEP  revised  its  definition  of  VOC  since 
EPA's  proposal.  Therefore,  EPA  is 
taking  a  direct  final  action  on  the 
definition  of  VOC  in  section  11  of  this 
•preamble. 

A  Particulate  Matter  Standard 

Maine's  August  22, 1988  NSR  and 
related  requirements  SIP  submittal, 
which  EPA  proposed  to  approve  on  July 
7, 1989,  contained  both  PMio  and  TSP 
ambient  air  quality  standards.  The 
Maine  DEP  proposed  the  new  PMio 


standards  and  proposed  to  delete  the 
TSP  standards  and  held  extensive 
hearings.  The  Maine  Attorney  General's 
Office  advised  the  Maine  DEP.  however, 
that  only  the  state  legislature  had 
authority  to  make  changes  to  ambient 
air  quality  standards.  The  Maine  DEP 
proposed  legislation  to  delete  the  TSP 
standards  and  adopt  the  federal  PMio 
NAAQS.  On  may  10, 1989,  the  full 
Maine  legislature  adopted  regulations 
which  dropped  the  former  TSP 
standards,  but  which  also  revised  the 
annual  PMio  ambient  air  quality 
standard  to  one  more  stringent  than  the 
federal  NAAQS.  The  state  standard  is  40 
ug/m'  annual  arithmetic  mean,  whereas 
the  federal  standard  is  50  ug/mj  annual 
arithmetic  mean.  Subsequently,  the 
following  changes  were  made  to  the 
Maine  DEP's  regulations. 

The  Maine  DEP  deleted  the  24-hour 
and  annual  TSP  standards  at  Chapters 
110(2)(A)  and  (2)(C)  of  Maine's 
regulations.  The  Maine  DEP  revised  the 
annual  PMio  ambient  air  quaUty 
standard  at  Chapter  110(2)(B).  The 
Maine  DEP  deleted  the  standard  of  50 
ug/m^  (expected  annual  arithmetic 
mean  concentration,  as  determined  in 
accordance  with  appendix  K  of  40  CFR 
part  50.)  In  addition,  the  Maine  DEP 
made  a  minor  revision  to  the  24-hour 
PMio  ambient  air  quality  standard  to 
make  the  language  consistent  with  the 
language  in  the  federal  standard. 

Section  116  of  the  Act  reserves  the 
states  the  right  to  adopt  any  standard  or 
hmitation  respecting  emissions  of  air 
pollutants,  provided  they  are  at  least  as 
stringent  as  the  corresponding  federal 
standard.  This  authority  appears  to 
cover  "ambient  air  quality  standards"  as 
described  in  section  109  of  the  Act. 
Further,  nothing  in  sections  109  or  110 
of  the  Act,  regulating  the  development 
of  national  ambient  air  quality  standards 
and  SIP  development  and  approvals, 
appears  to  give  EPA  the  authority  to 
disapprove  a  more  stringent  state 
ambient  standard.  This  is  especially  so 
where,  as  here,  the  state  standard  and 
measures  designed  to  implement  it  bear 
a  reasonable  relationship  to  efforts 
towards  attainment  of  the  federal  PMio 
standard.  Under  section  110,  EPA 
cannot  disapprove  Maine's  SIP  revision 
for  reasons  not  enumerated  in  the  Act; 
therefore,  EPA  will  approve  Maine's 
more  stringent  PMio  ambient  air  quaUty 
standard.  See  Train  v.  NRDC,  421  U.S. 
60,  98  (1975).  Therefore,  EPA  is 
approving  Maine's  PMio  standard. 
The  Maine  DEP  deleted  Chapter 
114(n)(B)  which  listed  areas  classified 
as  nonattainment  for  TSP.  This  deletion 
is  consistent  with  Maine's  request  to 
redesignate  its  TSP  nonattainment  areas 
to  unclassified. 


Note  that  the  Maine  DEP  has  removed 
the  nonattainment  designation  for 
Millinocket  for  sulfur  dioxide  (SO2) 
from  Chapter  114.  EPA  has  not 
approved  a  redesignation  request  for 
Millinocket  and  it  is  still  designated  as 
a  primary  SO2  nonattainment  area  in  40 
CFR  81.320.  Although  EPA  is  approving 
Maine's  current  version  of  Chapter  114. 
this  action  in  no  way  changes  the 
federal  designation  for  Millinocket  in  40 
CFR  part  81  as  a  nonattainment  area  for 

SO2. 

In  Chapter  6  of  Maine's  narrative  to  its 
NSR  Regulations  the  Maine  DEP  made 
various  changes  to  make  it  consistent 
with  the  revised  PMio  standards  as  well 
as  made  some  insignificant  changes  to 
correct  references.  These  changes  are 
consistent  with  the  Maine  DEP's  SIP 
revision  request. 

Maine's  particulate  matter  regulations 
and  EPA's  evaluation  are  detailed  in  a 
memorandum  entitled  "Technical 
Support  Document — Maine's  PMio 
Regulations  and  Request  for 
Redesignation  of  TSP  Area,"  dated 
January  22, 1990.  Copies  of  that 
memorandum  are  available,  upon 
request,  from  the  EPA  Regional  Office 
listed  in  the  ADDRESSES  section  of  this 
notice. 

B.  VOC  Definition 

Since  publication  of  EPA's  NPR,  the 
Maine  DEP  amended  its  definition  of 
VOC  in  Chapter  100  to  exclude  four 
additional  compounds  which  EPA  has 
already  determined  to  have  negligible 
photochemical  reactivity.  The  four 
compounds  are  the  following: 
Dichlorotrifluoroethane  (HCFC-123), 
tetrafluoroethane  (HFC-134a), 
dichlorofluoroethane  (HCFC-141b),  and 
chlorodifiuoroethane  (HCFC-142b).  The 
Maine  DEP  submitted  this  revised 
definition  on  October  27. 1989. 

C.  Clean  Air  Act  Amendments  of  1 990 

EPA  has  reviewed  the  revisions  in 
section  11  of  this  preamble  for 
conformance  with  the  provisions  of  the 
1990  Clean  Air  Act  Amendments 
enacted  on  November  15. 1990.  If 
additional  changes  are  necessary  to 
Maine's  nonattainment  area  NSR 
regulations,  Maine  will  be  required  to 
adopt  applicable  changes  and  submit 
them  to  EPA  in  a  separate  submittal  by 
the  deadhne.  EPA  has  decided  to 
approve  these  revisions  today  in  order 
to  strengthen  the  SIP  and  conform  it  to 
existing  requirements  during  this 
transition  period. 

EPA  is  approving  these  portions  of  the 
SIP  submittal  without  prior  proposal 
because  the  Agency  views  these  as 
noncontroversial  amendments  to 
conform  Maine's  SIP  to  existing  federal 
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regulations  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
May  24, 1993  unless,  by  April  22. 1993. 
notice  is  received  that  adverse  or  critical 
comments  will  be  submitted  on  this 
specific  portion  of  EPA's  approval.  If 
such  notice  is  received,  action  on  these 
portions  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  on  these 
portions  of  the  rulemaking.  The  other 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
estabhshing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  the  action  on  these 
portions  of  the  rulemaking  will  be 
effective  on  May  24, 1993.^ 

Final  Action 

EPA  is  approving  the  revised  24-hour 
PMio  standard  and  the  more  stringent 
annual  PMio  standard  in  Chapter  110(2). 
EPA  is  also  approving  the  deletion  of 
the  TSP  standard  in  Chapter  110(2)  and 
deletion  of  the  nonattainment 
classifications  for  the  TSP  areas  in 
Maine  in  Chapter  114(11)  and  (III).  EPA 
is  approving  the  revised  definition  of 
VOC  in  Chapter  100(76).  Ustly,  EPA  is 
approving  Maine's  request  to 
redesignate  the  following  areas  from 
secondary  TSP  nonattainment  areas  to 
areas  which  "cannot  be  classified": 
Augusta.  Lincoln.  Bangor/Brewer.  and 
Baileyville.' 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review 
which  may  be  allowed  by  law  of  the 
action  taken  under  section  11  of  this 
preamble  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  24. 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  afi'ect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 


'As  noted  above,  this  portion  of  EPA's  approval 
is  intended  only  to  bring  Maine's  VOC  definition 
into  conformity  with  current  regulations.  It  is  not 
intended  to  address  or  invite  comments  on  the 
reactivity  of  any  other  compound  for  purposes  of 
the  VOC  definition.  Accordingly,  should  comments 
be  submitted  regarding  other  compounds.  EPA  will 
deem  them  not  relevant  to  today's  action,  and  not 
a  basis  to  withdraw  this  action. 

'  Again.  EPA's  approval  of  Maine's  Chapter  1 14 
does  not  change  the  federal  designation  of 
Millinocket  as  a  nonattainment  areas  for  SO3  found 
at  40  CFR  8-  320 


a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
vdth  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrt)carbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 


40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  and  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  December  19. 1992. 
William  K.  Reilly, 
Administrator. 

Parts  52  and  81  of  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  U-Malne 

2.  Section  52.1020  is  amended  by 
adding  paragraphs  (c)(26)  and  (c)(27)  to 
read  as  follows: 

S  52.1020    l<tontlfleMton  of  plan. 

•        •        •        •        • 

(c)  •  *  • 

(26)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Maine  Department  of  Environmental 
Protection  on  October  27,  1989. 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated 
October  27,  1989  submitting  revisions  to 
the  Maine  Stale  Implementation  Plan, 

(B)  Chapter  100  of  the  Maine 
Department  of  Environmental 
Protection's  Air  Regulations  entitled 
"Definitions  Regulations."  except  for 
the  definition  of  volatile  organic 
compounds  in  Chapter  100(76)  which  is 
being  incorporated  by  reference  in  40 
CFR  52.1020(c)(27).  This  regulation  was 
effective  in  the  State  of  Maine  on 
October  3. 1989.  Note,  the  definition  of 
fuel  burning  equipment  in  Chapter 
100(29)  is  not  part  of  Maine's  submittal. 

(C)  Chapter  110  except  for  Chapter 
110(2)  which  is  being  incorporated  bv 
reference  in  40  CFR  52.1020(c)(27), 
Chapter  113.  Chapter  114  except  for 
Chapter  114(11)  and  (HI)  which  are  being 
incorporated  by  reference  in  40  CFR 
52.1020(c)(27),  Chapter  115.  and 
Chapter  116  of  the  Maine  Department  of 
Environmental  Protection's  Air 
Regulations  entitled,  "Ambient  Air 
Quality  Standards,"  "Growth  Offset 
Regulation,"  "Classification  of  Air 
Quality  Control  Regions,"  "Emission 
License  Regulations."  and  "Prohibited 
Dispersion  Techniques."  respectively. 
These  regulations  were  effective  in  the 
State  of  Maine  on  October  25,  1989. 
Chapter  108,  originally  approved  on 
January  30,  1980  and  February  19,  1980 
in  paragraphs  (c)(10)  and  (c)(ll)  of  this 
section,  is  being  withdrawn  and 
replaced  with  Chapter  115. 

(D)  Portions  of  Oiapter  1  entitled 
"Regulations  for  the  Processing  of 
Applications."  effective  in  the  State  of 
Maine  on  February  8,  1984. 

(ii)  Additional  materials. 

(A)  A  State  Implementation  Plan 
narrative  contained  in  Chapter  6 
entitled  "Review  of  New  Sources  and 
Modifications." 

(B)  Letter  dated  May  1,  1989  from  the 
Maine  Department  of  Environmental 
Protection  regarding  implementation  of 
BACT. 

(C)  Nonregulatory  portions  of  the  state 
submittal. 

(27)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
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Maine  Department  of  Environmental 
Protection  on  October  31, 1989. 
(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Maine  Department 
of  Environmental  Protection  dated 
October  31, 1989  submitting  revisions  to 
the  Maine  State  Implementation  Plan. 

(B)  The  definition  of  volatile  organic 
compounds  in  Chapter  100(76)  of  the 
Maine  Department  of  Environmental 
Protection's  "Definitions  Regulations" 
effective  in  the  State  of  Maine  on 
October  3,  1989. 

(C)  Chapter  110(2)  and  Chapter  114 
(II)  and  (III)  of  the  Maine  Department  of 


Environmental  Protection's  "Ambient 
Air  Quality  Standards"  and 
"Qassification  of  Air  QuaUty  Control 
Regions"  Regulations  effective  in  the 
State  of  Maine  on  October  25. 1989. 
Note  that  Millinocket  remains 
designated  as  a  nonattainment  area  for 
SO2  until  redesignated  at  40  CFR 
51.320. 

(ii)  Additional  materials. 

(A)  A  State  Implementation  Plan 
narrative  contained  in  Chapter  6 
entitled  "Review  of  New  Sources  and 
Modifications." 


(B)  Nonregulatory  portions  of  the  state 
submittal. 

3.  In  §  52.1031  Table  52.1031  is 
amended  by  adding  new  entries  for 
"Chapter:  1".  "115".  and  "116";  and  by 
adding  new  citations  to  entries  "100", 
"110",  "113",  and  "114"  and  by 
removing  the  entry  for  "108",  to  read  as 
follows: 

152.1031    EPA-approved  Main* 
regulation*. 


Table  52.1031— EPA  Approved  Rules  and  Regulations 


State  ci- 
tation 


Date  Date  ap- 

Tme/subiect  adopted  by     proved  by       Federal  Register  citation      52.1020 

State  EPA 


Chapter 

1  ....     Regulations  tor  the  Proc-         02/08/84         03/23/93    [Insert    FR   citation   from    (c)(26) 
essing  of  AppHcatkxis.  published  date). 


100      Definitions 


10/03/89         03/23/93    [Insert   FR   citation   from    (c)(26) 
published  date). 


(0(27) 


Portiortt  of  Chapter  1 . 


AH  except  for  the  definition  of  VOC  in 
Chapter  100(76).  P^te  that  this  def- 
inition Is  approved  in  another  para- 
graph below.  In  addition,  Maine 
withdrew  the  definition  of  fuel  burn- 
ing equipment  in  Chapter  100(29) 
from  Its  SIP  submittal.  This  defini- 
tion is  approved  in  another  para- 
graph below. 

Approval  of  definition  of  VOC  in 
Chapter  100  (76)  only. 


110      Ambient       Air      CXiality 
Standards. 


10/25/89         03/23/93    [Insert   FR   citation   from     (c)(26) 
published  date]. 


(c)(27) 


AN  of  Chapter  1 1 0  except  for  Chapter 
110(2)  wtHch  is  approved  in  an- 
other paragraph,  below.  Note  that 
Maine  did  not  submit  its  Chromium 
standard  in  Chapter  110(12)  for  ap- 
proval. 

Chapter  110(2)  only. 


113     Growth  Offset  Regulation         10/25/89 


114      Desigriation  of  Air  Quality 
C<xitrol  Regions. 


115      Emission  License  Regu- 
lation. 


10/25/89 


05/07/79 

12/24/79 
10/25/89 


03/23/93    [Insert   FR   citation   from    (c)(26) 
published  date]. 

03/23/93     [Insert    FR   citation   from     (c)(26) 
publiehed  date]. 


01/30/80     45  FR  6784 


(c)(27) 
(C)(10) 


02/19/80    45  FR  10766  (c)(11) 

03/23/93    [Insert   FR   citation  from    (c)(26) 
published  date]. 


All  except  for  Chapter  114(11)  and  (III) 
wtiich  are  approved  in  another 
paragraph,  below. 

Chapter  114(11)  and  (III)  only. 

PSD. 

New  Source  Review. 

Note  Maine  did  not  submit  references 
to  nonregulated  pollutants  for  ap- 
proval. Also  note  ttiat  tNs  Chapter 
was  formerly  Chapter  108. 


116      Prohibited         Dispersion 
Techniques.  t 


10/25/89         03/23/93    [Insert   FR   citation   from     (c)(26) 
published  date]. 
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4.  Section  52,1033  is  amended  by 
revising  paragraphs  (a)  and  (b); 
paragraph  (c)  is  republished  for  the 
convenience  of  the  reader: 

$52.1033    VltUiillty  protM^tlon. 

(a)  The  requirements  of  section  169A 
of  the  Clean  Air  Act  are  not  met  because 
the  plan  does  not  include  approvable 
procedures  for  meeting  all  of  the 


requirements  of  40  CFR  51.302  or 
51.306  for  the  protection  of  visibiUty  in 
mandatory  class  I  Federal  areas. 

(b)  (reserved) 

(c)  Long-term  strategy.  The  provisions 
of  §  52.29  are  hereby  incorporated  into 
the  appUcable  plan  for  the  State  of 
Maine. 


PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7M2. 

2.  Section  81.320  is  amended  by 
revising  the  table  for  "Maine-TSP"  to 
read  as  follows: 

$81,320    Makiw. 


Maine-TSP 


AQCR  107  (Central  ME): 

Aiigusta , 

Lewiston/Ajbum , 

Rockland  

Remainder  of  AQCR  ... 

AOCR  109  (Downeast): 

Lirx5o»n  

Bangof/Brewer 

Bateyvtile 

Rematnder  of  ACXJR  ... 

AOCR  108  (Aroostook) 

AQCR  1 1 1  (Northwest  ME) 

AQCR  110  (Met.  Portland)  . 


Designated  areas 


Does  not 

meet  pn- 

mary  ttarxJ- 

aras 


Does  not 
meet  sec- 

OTKlary 
stanoards 


Cannot  be 

classified 


Bettsr  than 

nat)onaJ 

standards 


[FR  Doc.  93-6452  Filed  3-22-93;  8:45  am) 
BiLUNO  cooe  tseo-so-M 

40  CFR  Part  52 
[MN07-1-5210;  FRL-4527-8J 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTKM:  Direct  final  rule. 

SUMMARY:  On  March  13,  1989. 
Minnesota  Pollution  Control  Agency 
(MPCA)  requested  that  the  USEPA 
approve  a  revised  codification  of  the 
State's  regulations.  Under  this  request, 
the  recodified  regulations,  contained  in 
Chapter  7001  and  Chapter  7005  of  the 
State  Rules,  would  replace  the 
regulations  currently  in  the  SIP, 
generally  either  the  "APC  Series"  or  the 
"4000  Series."  USEPA  is  approving  the 
requested  recodification. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  May  24,  1993  unless  notice 
is  received  by  April  22, 1993  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  pubUshed 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  the  September  21, 1992,  technical 
support  document  are  available  for 


inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
John  Summerhays  at  (312)  886-6067. 
before  visiting  the  Region  V  office.)  U.S. 
Environmental  Protection  Agency  (AE- 
17J),  Region  V.  Air  Enforcement  Branch, 
77  West  Jackson  Blvd.,  Chicago,  Illinois 
60604-3590. 

Written  comments  should  be  sent  to: 
William  L  MacDowell,  Chief, 
Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17J),  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604-3590 

A  copy  of  this  revision  to  the 
Minnesota  SIP  is  available  for 
inspection  at;  United  States 
Environmental  Protection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street.  SW.,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Summerhays,  Air  Enforcement 
Branch  (AE-17J),  United  States 
Environmental  Protection  Agency, 
Region  V,  Chicago,  Illinois  60604-3590, 
(312)  886-6067. 

SUPPLEMENTARY  INFORMATION:  On  March 
13,  1989,  MPC*.  requested  that  the 
USEPA  approve  a  revised  codification 
of  the  State's  regulations.  Under  this 
request,  the  recodified  regulations, 
contained  in  Chapter  7001  and  Chapter 
7005  of  the  State  Rules,  would  replace 
the  regulations  currently  in  the  SIP, 
generally  either  the  "APC  Series"  or  the 
"4000  Series."  The  recodified 


regulations  were  formally  submitted  on 
November  26,  1991  (representing 
Chapter  7005  regulations  as  of 
November  1991),  and  September  18, 
1992  (representing  Chapter  7001 
regulations  as  of  September  1992). 

Contents  of  State  Implementation  Plan 
(SIP) 

The  State's  original  SIP  included  a 
submittal  dated  January  28, 1972.  along 
with  amendments  submitted  by  the 
State  on  April  28.  1972.  These 
submittals  included  rules  identified  as 
APC  1  through  APC  16.  USEPA 
published  its  approval  of  this  Plan  in 
the  May  31,  1972  Federal  Regiister  (37 
FR  10842).  Additionally,  amendments 
to  APC  3  were  submitted  on  July  25, 
1972,  and  approved  in  the  March  2, 
1976  Federal  Register  (41  FR  8956).  The 
State  then  submitted  APC  33  on  January 
16.  1981,  and  submitted  amendments  to 
several  of  the  rules  in  the  original  SIP 
and  several  new  rules  on  January  23, 
1981.  New  rules  contained  in  these 
submittals  included  APC  17  through 
APC  33  and  APC  39.  The  particulate 
matter  portion  of  these  submittals  was 
approved  on  May  6,  1982,  at  47  FR 
19520,  except  that  APC  29  was 
conditionally  approved  on  that  date. 
The  State  submitted  amendments  to 
APC  33  on  November  17. 1981.  These 
amendments  and  the  portion  of  the 
January  23,  1981,  submittal  addressing 
criteria  pollutants  other  than  particulate 
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matter  were  approved  in  the  June  21, 
1982.  Federal  Register  (47  FR  26623).  A 
consolidated  pennit  rule  and 
supplemental  rules,  codified  as  6  MCAR 
4.0002.  6  MCAR  4.4001  through  4.4021, 
and  6  MCAR  4.4301  through  4.4305. 
were  submitted  on  January  7. 1985. 
Revised  indirect  source  permitting 
rules,  codified  as  6  MCAR  4.4311 
through  4.4321  were  also  submitted  on 
that  date.  These  rules  were  approved  by 
USEPA  in  the  May  13. 1988  Federal 
Register  (53  FR  17033).  A  revised 
version  of  APC  29.  codified  as  Rules 
7005.2520  through  7005.2523.  was 
approved  recently. 

In  addition  to  regulations,  the  SIP 
contains  other  material,  including  other 
documents  limiting  source  emissions, 
commitments  by  the  State  for  processing 
of  new  source  permits  and  for 
transportation  control  plaiming,  and 
other  supplemental  material  concerning 
the  State's  Plan  for  attaining  and 
maintaining  ambient  air  quality 
standards.  However,  these  elements  of 
the  SIP  are  not  rules  subject  to 
recodification:  therefore  these  SIP 
elements  are  not  subject  to  rulemaking 
in  this  action. 

Review  of  Recodified  Rules 

For  most  rules,  no  differences  were 
found  between  the  recodified 
regulations  and  the  SIP  regulation  other 
than  changes  in  rule  numbering, 
changes  in  citations  to  other  rule 
provisions,  and  a  change  from  the  term 
'director"  to  the  term  "commissioner." 
SIP  regulations  found  to  have 
essentially  identical  recodified 
regulations  or  recodified  regulations 
with  only  nonsubstantive  modifications 
include  APC  6,  APC  7,  APC  9.  APC  10, 
APC  11,  APC  12.  APC  14,  APC  18,  APC 
19,  APC  21.  APC  22,  APC  23,  APC  25, 
APC  26,  APC  28,  APC  32,  and  APC  39. 
Also,  APC  29  has  already  been  approved 
in  its  recodified  form,  and  thus  need  not 
be  addressed  in  this  rulemaking.  The 
former  APC  20  was  never  submitted  to 
USEPA.  was  subsequently  repealed,  and 
therefore  does  not  exist  as  either  a  State 
or  Federal  regulation. 

For  some  rules,  the  rules  which  apply 
at  a  State  level  reflect  substantive 
differences  from  the  rules  which  have 
been  approved  as  part  of  the  SIP.  For 
one  set  of  rules,  including  APC  2,  APC 
3,  and  APC  33,  USEPA  approved  only 
part  of  the  rules.  For  a  second  set  of 
rules  (including  some  rules  from  the 
first  set),  the  State  revised  the  rule  but 
USEPA  has  not  done  rulemaking  on  the 
revision.  This  set  of  rules  includes  APC 

1.  APC  2.  APC  3.  APC  5.  and  APC  8. 
Each  rule  in  both  sets  of  rules  are 
discussed  individually  below. 


A  further  set  of  rules  represent  State 
equivalents  of  Federal  regulations, 
either  new  source  performance 
standards  or  national  emissions 
standards  for  hazardous  air  pollutants. 
State  rules  meeting  this  description 
include  APC  17,  APC  27.  APC  30.  and 
APC  31.  USEPA  has  not  approved  these 
regulations  in  the  past,  since  the  State 
has  been  delegated  the  authority  to 
enforce  the  the  Federal  regulations,  and 
little  pvirpose  would  be  served  by 
approving  essentially  duplicate  State 
rules.  For  similar  reasons.  USEPA  has 
not  approved  Rules  APC  4.  APC  13, 
APC  15.  APC  16.  and  APC  24  with 
respect  to  "new"  sources  that  are 
covered  by  Federal  new  source 
performance  standards,  although  these 
rules  are  approved  as  applied  to  other 
sources.  Since  the  State's  recodification 
request  applies  only  to  the  approved 
SIP,  the  SIP  continues  to  exclude  these 
regulations  as  they  apply  to  "new" 
sources  covered  by  the  new  source 
■  performance  standards. 

Review  of  Modified  Rules 

In  comparison  to  the  SIP  rule  APC  1, 
pertaining  to  air  quality  standards. 
Rules  7005.0010  to  7005.0080  include 
several  new  provisions.  Rule  7005.0030 
provides  that  the  State  will  not  impose 
a  penalty  on  a  source  that  is  in 
compliance  with  the  emissions  limits 
for  a  particular  pollutant  in  a  State 
permit  or  stipulation  agreement  even  if 
that  source  causes  or  contributes  to  an 
air  quality  standard  violation  for  that 
pollutant.  Rule  7005.0040  provides 
nevertheless  that  other  actions  may  be 
taken  to  address  air  quality  standard 
violations.  Rule  7005.0050  adds 
appropriate  methods  for  measuring 
ambient  air  quality.  Rule  7005.0060 
provides  for  the  MPCA  to  judge  the 
approvability  of  methods  for  measuring 
hydrogen  sulfide,  an  air  quality 
standard  which  exists  only  at  the  State 
level.  Ryle  7005.0070  provides  a 
compliance  deadline  for  selected  air 
quality  standards  which  is  no  longer 
relevant.  Rule  7005.0080  has  been 
changed  toward  closer  conformity  with 
the  National  Ambient  Air  Quality 
Standards. 

USEPA  is  concerned  that  Federal 
approval  of  Rule  7005.0030  might  limit 
USEPA  enforcement  options  based  on 
unreviewed  State  actions,  i.e.  that 
USEBA  would  be  prohibited  from 
seeking  penalties  from  a  source  that  is 
causing  air  quality  standard  violations 
but  is  complying  with  a  State  permit  or 
stipulation  agreement.  USEPA  is  also 
concerned  that  approval  of  Rule 
7005.0040  might  be  interpreted  to 
restrict  allowable  federal  actions  in 
cases  of  air  quality  violations.  In 


addition,  the  State  did  not  request 
approval  of  this  pair  of  rules  but  instead 
asked  for  recodincation  of  rules  already 
in  the  SIP  (which  does  not  include  these 
two  rules).  Consequently,  these  two 
rules  are  not  approved  in  today's  action 
as  part  of  the  SIP.  However,  USEPA  is 
today  approving  the  other  rules  that 
replace  the  former  APC  1.  i.e.  Rules 
7005.0010,  7005.0020,  7005.0050, 
7005,0060,  7005.0070,  and  7005.0080. 

Rule  APC  2  was  included  in  the 
State's  original  SIP,  and  a  revised 
version  was  approved  by  USEPA  in  the 
May  6, 1982  Federal  Register  (47  FR 
19520).  An  additional  revision  codified 
as  6  Minnesota  Code  of  Administrative 
Regulations  4.0002  (6  MCAR  4.0002) 
was  approved  by  USEPA  in  the  May  13, 
1988  Federal  Register  (53  FR  17033), 
except  that  USEPA  did  not  approve 
paragraph  D  (Opacity  Standard 
Adjustment).  The  five  paragraphs  of  this 
regulation  have  been  recodified  as  Rules 
7005.0100,  7005.0110,  7005.0115, 
7005.0116,  and  7005.0117.  The  current 
State  rules  reflect  subsequent  revisions 
to  Rules  7005.0100  and  7005.0116. 
which  were  submitted  as  part  of  the 
offset  rule  revisions  but  ultimately 
withdrawn  from  USEPA  consideration. 
USEPA  is  today  approving  the 
recodification  of  the  previously 
approved  portions  of  6  MCAR  4.0002. 
i.e.  Rules  7005.0100.  7005.0110. 
7005.0115.  and  7005.0117.  Rule 
7005.0116  (the  recodified  version  of 
paragraph  D)  and  the  withdrawn 
revisions  to  Rule  7005.0100  are  not 
included  in  the  approved  SIP. 

Rule  APC  3  was  also  included  in  the 
State's  original  SIP.  and  amendments 
were  approved  in  the  March  2, 1976 
Federal  Register  (41  FR  8956).  A  revised 
version  was  codified  as  6  MCAR  4.4001 
through  4.4021  plus  6  MCAR  4.4301 
through  4.4305.  With  the  exception  of 
disapproval  for  certain  categories  of 
small  sources  of  the  exemption  in  Rule 
6  MCAR  4.4303  paragraph  B  (small 
sources  covered  by  new  source 
performance  standards),  these  rules 
were  approved  by  USEPA  in  the  May 
13,  1988  Federal  Register  (53  FR 
17033).  The  present  State  rules  reflect 
relatively  minor  revisions  to  Rules 
.  7001.0020  and  7001.1200  through 
7001.1220,  such  as  replacement  of  the 
term  "emissions  facility"  with  the 
phrase  "emissions  unit,  emissions 
facility,  or  stationary  source."  USEPA  is 
today  approving  the  recodified  rules, 
except  for  the  exemptions  in  Rule 
7001.1210  subpart  2  in  the  case  of  small 
sources  covered  by  new  source 
performance  standards. 

The  only  noteworthy  difference 
between  Rule  APC  5  and  Rules 
7005.0450  through  7005.0520  is  to 
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change  the  basis  of  the  emissions  limits 
from  "standard  cubic  foot"  to  "dry 
standard  cubic  foot."  USEPA  believes 
that  the  test  methods  used  for  these 
limits  have  always  provided  these  data 
on  a  dry  basis.  (Otherwise,  this  change 
would  generally  be  a  tightening  of  the 
limits.)  Tnerefore,  USEPA  is  today 
approving  this  clarification. 

In  comparison  to  Rule  APC  8, 
generally  prohibiting  open  burning, 
Rules  7005.0700  through  7005.0820 
differ  only  insofar  as  they  clarify  when 
cities  may  apply  for  permission  to  allow 
certain  types  of  open  burning  and 
clarify  when  open  buiming  of  diseased 
shade  trees  is  to  be  permitted.  USEPA 
is  today  approving  the  full  set  of 
recodified  rules. 

Rule  6  MCAR  4.0033  (sometimes 
referred  to  as  APC  33)  is  recodified 
without  change  as  Rules  7005.2850 
through  7005.2930.  USEPA  approved 
most  of  6  MCAR  4.0033,  but  did  not 
approve  section  G,  based  on  concerns 
about  authorizing  alternate  test  methods 
without  requirement  for  USEPA 
approval.  USEPA  is  today  approving 
Rules  7005.2850  through  7005.2900  and 
Rules  7005.2920  and  7005.2930,  which 
are  recodified  versions  of  the  previously 
approved  rules.  Rule  7005.2910,  which 
is  the  recodified  version  of  section  G  of 
6  MCAR  4.0033,  continues  to  be 
excluded  from  the  SIP. 

Because  USEPA  considers  today's 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  May  24,  1993.  However,  if 
we  receive  notice  by  April  22, 1993,  that 
someone  wishes  to  submit  critical 
comments,  then  USEPA  will  publish:  (1) 
A  notice  that  withdraws  the  action;  and 
(2)  a  notice  that  begins  a  new 
rulemaking  by  proposing  the  action  and 
establishing  a  comment  period. 

Nothing  m  this  action  should  be 
construed  as  permitting  or  allowing  or 
estabhshing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989,  (54  FR  2214-2225). 
On  January  6,  1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  Two  and  Three  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
section  3  of  Executive  Order  12291  for 
a  period  of  2  years. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 


prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  oness  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  aoes  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v,  U.S.  E.P.A.,  427 
U.S.  246,  256-266  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
State  Implementation  Flan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15,  1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  24, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Pari  52 

Air  Pollution  control,  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference,  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Reporting 
aiid  recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Not©— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  State  of 


Minnesota  wai  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982 

Dated:  September  25. 1992. 
Valdas  V.  Adunkus, 
Regional  Administrator 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401-7671q. 

2.  Section  52.1220  is  amended  by 
adding  new  paragraph  (c)(26)  to  read  as 
follows: 

152.1220    ktonM kwtlon  Of  ptMU 

(c)*   *   • 

(26)  On  March  13,  1989.  the  State  of 
Minnesota  requested  that  EPA  revise  the 
referencing  of  regulations  in  the  SIP  to 
conform  to  the  State's  recodification  of 
its  regulations.  On  November  26,  1991, 
and  September  18,  1992.  the  State 
submitted  an  official  version  of  the 
recodified  regulations  to  be 
incorporated  into  the  SIP.  The 
recodified  regulations  are  in  Chapter 
7001  and  Chapter  7005  of  Minnesota's 
regulations.  Not  approved  as  part  of  the 
SIP  are  recodified  versions  of 
regulations  which  EPA  previously  did 
not  approve.  Therefore,  the  SIP  does  not 
include  Rules  7005.1550  through 
7005.1610  (National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  asbestos).  Rules  7005.2300  through 
7005.2330  (limits  for  iron  and  steel 
plants).  Rules  7005.2550  through 
7005.2590  (NESHAP  for  beryllium). 
Rules  7005.2650  through  7005.2690 
(NESHAP  for  mercury).  Rule  7005.0116 
(Opacity  Standard  Adjustment)  and 
Rule  7005.2910  (Performance  Test 
Methods  for  coal  handling  facilities). 
Similarly,  the  SIP  continues  to  exclude 
the  exemption  now  in  Rule  70C1.1210 
as  applied  to  small  sources  subject  to 
new  source  performance  standards,  and 
the  SIP  is  approved  only  for  "existing 
sources"  in  the  case  of  Rules  7005.1250 
through  7005.1280  (Standards  of 
Performance  for  Liquid  Petroleum 
Storage  Vessels).  Rules  7005.1350 
through  7005.1410  (Standards  of 
Performance  for  Sulfuric  Acid  Plants). 
Rules  7005.1450  through  7005. 1500 
(Standards  of  Performance  for  Nitric 
Acid  Plants),  and  Rules  7005.2100 
through  7005.2160  (Standards  of 
Performs  nee  for  Petroleum  Refineries). 
The  SIP  also  does  not  include  changes 
in  the  State's  Rule  7005.0100  (relating  to 
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offsets)  that  were  withdrawn  by  the 
State  on  February  24, 1992,  and  does 
not  include  the  new  rules  7005.0030 
and  7005.0040. 

(i)  Incorporation  by  reference. 

(A)  Minnesota  regulations  in  Chapter 
7005  as  submitted  November  26,  1991, 
and  in  Chapter  7001  as  submitted 
September  18,  1992,  except  for  those 


regulations  that  EPA  has  not  approved 
as  identified  above. 

3.  Section  52.1222  is  added  to  read  as 
follows: 

f  52.1 222    EPA-«pproved  Minnesota  Stat* 
regulations. 

The  following  table  identifies  the 
State  regulations  submitted  to  and 
approved  by  EPA  as  revisions  to  the 


Minnesota  State  Implementation  Plan. 
This  table  is  for  informational  purposes 
only  and  does  not  have  any 
independent  regulatory  effect.  To 
determine  regulatory  requirements  for  a 
specific  situation  consult  the  plan 
identified  in  §  52.1220.  To  the  extent 
that  this  table  confhcts  with  §  52.1220. 
§  52.1220  governs. 


Table  52.1222.— EPA- Approved  Regulations 


Minnesota  rule  Nos. 


7005.0010-0080 


7005.0100-0117 


7001.0010-0210 


7001.1200-1220 


7005.0300-0400 

7005.0450-0520 

7005.0550 

7005.0600-0650 

7005.0700-0820 

7005.0900-0960 

7005.1000-1040 

7005.1100-1130 

7005.1150-1200 

7005:1250-1280 

7005.1300-1320 
7005.1350-1410 

7006.1450-1500 

7005.1650-1660 
7001.1250-1350 


7005.1850-1880 
7005.1900-1950 
7005.2000-2040 
7005.2100-2160 

7005.2200-2230 
7005.2250-2280 
7005.2350-2400 
7005.2520-2523 
7005.2750-2790 
7005.2850-2930 

7005.2950-3006 


Rule  description 


Air  Quality  Standards 


General  Provisions 


Consolidated  Pennit  Rule 


Supplement  to  Consolidated  Perrnit  Rule 


LinDits  for  Combustion  Sources 


Limits  tor  Process  Sources 

Fugitive  Particulate  Control  

Limits  for  Incinerators  — .~ — ... 

Openlnfl  Burning  Rules  - 

Ambient  Odor  Control  

Limits  for  Animal  Matter  Odors 

Limits  on  Visible  Emissions  

Limits  on  Visible  Emissions  from  Vehicles 
Gasoline  Storage  Tank  Rules  


Limils  on  Acid,  Base  Emissions 
Limits  on  Sulfuric  Acid  Plants  .... 


Limits  on  Nitric  Acid  Plants 


Limits  for  Inorganic  Fibers 
Indirect  Source  Permits  .... 


Source  Testing,  Reporting.  Malfunctions 

Limits  for  Portland  Cement  Plants 

Limits  for  Asphalt  Concrete  Plants  

Limits  for  Petroleum  Refineries  


Limits  for  Secondary  Lead  Smelters  

Limits  fof  Secondary  Brass.'Bronze  Plants 

Limits  for  Sewage  Siudge  Incinerators 

Limits  for  Grain  HarxJIing  Facilities 

Limits  for  Direct  Heating  Equipment 

Limits  for  Coal  Handling  Fadlities  


Emergency  Episode  Rules 


Old  mie  No. 


APC1 


6MCAR 
4.0002 

6MCAR 
4.4001- 
4.4021 

6MCAR 
4.4301- 
4.4305 


'  Exemptions  as  aoolied  to  small  sources  subject  to  new  source  performance  standards  are  not  approved. 
»  "Existing"  sources  are  sources  ott>er  tnan  tnose  subject  lo  a  new  source  performance  standard. 


Contents  of  SIP 


All  rules  except 

7005.0030  and 

7005.0040. 
All  except  7005.0116 

and  changes  to 

7005.0100  since  1985. 
All  ories. 


All  rules  for  most 
sources.^ 


APC4 

All  mies  for  "existtng" 

sources.' 

APC5 

All  rules. 

APC6 

All  rules. 

APC7 

All  rules. 

APC8 

All  oiles. 

APC9 

All  rules. 

APC10 

All  rules. 

APC11 

All  mIes. 

APC12 

All  mIes. 

APC  13 

Ail  rules  for  "existing'' 

sources.' 

APC  14 

All  rules. 

APC15 

All  mies  for  "existing" 

sources.' 

APC  16 

All  mIes  for  "existing" 

sources.' 

APC  18 

All  njles. 

6MCAR 

All  rules. 

4.4311- 

4.4321 

APC  21 

All  rules. 

APC  22 

All  rules. 

APC  23 

All  miss. 

APC  24 

All  rules  for  "existing" 

sources.' 

APC  25 

All  rules. 

APC  26 

All  rules-. 

APC  28 

All  oiles. 

APC  29 

All  rules. 

APC  32 

All  rules. 

APC  33 

All  rules  except 

7005.2910. 

APC  39 

All  rules. 
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40  CFR  Part  761 
[OPPTS-6601 6;  FLR  4080-1  ] 

Polychlorinated  BIphenyls;  Use  of 
Waste  Oil 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  EPA  issued  a  final  rule  on 
polychlorinated  biphenyls  (PCBs); 
exclusions,  exemptions  and  use 
authorizations  which  was  published  in 
the  Federal  Register  of  June  27, 1988 
(53  FR  24206;  TSCA  Docket  No.  OPTS- 
62053A).  Among  other  things,  that  rule 
prohibited  the  use  of  waste  oil 
containing  any  detectable  level  of  PCBs 
(i.e.,  PCB  concentration  of  2  ppm  or 
greater),  but  authorized  the  marketing 
and  burning  of  used  oil  with  a  PCB 
concentration  below  50  ppm  for 
purposes  of  energy  recovery  by 
referencing  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  requirements 
in  40  CFR  266.40.  subpart  E.  The  RCRA 
requirements  have  been  revised  and  the 
referenced  requirements  have  been 
moved  from  40  CFR  266.40,  subpart  E 
to  40  CFR  279.60,  subpart  G  and  279.70, 
subpart  H  (57  FR  41566.  September  10. 
1992).  This  technical  amendment 
replaces  the  references  in  §  761.20(e)  to 
reflect  the  current  designations  and 
makes  other  minor  language  changes  to 
ensure  continuance  of  TSCA  coverage  in 
light  of  the  recent  RCRA  amendments. 
EFFECTIVE  DATE:  March  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E543B,  401  M  St..  SW., 
Washington.  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  final  rule  on  the  use  of  waste 
oil  which  was  published  in  the  Federal 
Register  on  June  27. 1988  (53  FR  24211). 
Section  761.20(e)  of  this  rule  authorized 
the  marketing  and  burning  of  used  oil 
with  a  PCB  concentration  of  2  ppm  or 
greater,  but  less  than  50  ppm  under 
specified  circumstances  by  referencing 
the  RCRA  requirements  at  40  CFR 
266.40,  subpart  E.  This  provision  must 
now  be  updated  to  reflect  the  new 
designations  for  used  oil  burners  and 
marketers  appearing  at  40  CFR  279.60 
and  279.70.  This  rule  amendment 
amends  §  761.20(e)  by  replacing,  where 


appropriate,  the  previous  40  CFR  part 
266  designations  with  the  current  40 
CFR  part  279  designations.  Since  the 
Office  of  Solid  Waste  (OSW)  has 
restructured  its  regulation  by  identifying 
the  various  entities  of  the  used  oil 
marketingA)uming  universe  (e.g., 
generator,  transporter,  transfer  facility, 
processor/re-rafiner,  marketer,  burner), 
the  TSCA  provision  at  §  761.20(e)(l)(ii) 
was  revised  to  ensure  that  the  TSCA 
provision  continues  to  captiu'e  any 
entity  which  markets  used  oil  to  other 
used  oil  marketers.  Because  this  rule 
makes  no  changes  in  the  substantive 
requirements  of  §761. 20(e).  EPA 
believes  that  notice  and  an  opportunity 
for  comment  are  unnecessary.  The 
effective  date  for  this  provision  has  been 
set  to  conform  to  the  effective  date  for 
the  RCRA  requirements.  EPA  finds,  for 
good  cause,  that  the  rule  should  take 
effect  on  that  date,  rather  than  being 
delayed  for  30  days  because  the  rule 
does  not  modify  any  substantive 
requirements. 

I.  Public  Record 

A  public  record  for  the  action  has 
been  established  under  docket  number 
"OPPTS-66016."  The  public  record  is 
available  for  inspection  from  8  a.m.  to 
12  noon,  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Public  Docket  Room,  room 
G004,  Northeast  Mall,  401  M  St.,  SW., 
Washington,  DC  20460. 

In  accordance  with  the  requirements 
of  section  19(a)(3)  of  TSCA,  EPA  is 
issuing  the  following  Ust  of  documents, 
which  constitutes  the  record  for  this 
rulemaking.  The  record  includes  basic 
information  considered  by  the  Agency 
in  developing  this  rule.  A  full  list  of 
these  materials  is  available  for 
inspection  and  copying  in  the  TSCA 
Public  Docket  Room. 

1.  USEPA.  57  FR  41566,  September 
10,  1992,  "Hazardous  Waste 
Management  System;  Identification  and 
Listing  of  Hazardous  Waste;  Recycled 
Used  Oil  Management  Standards;  Final 
Rule." 

2.  40  CFR  279.10  and  279.11.  A 
technical  correction  related  to  these 
provisions  and  entitled,  "Hazardous 
Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Recycled  Used  Oil  Management 
Standards;  Final  Rule  Correction."  will 
be  published  in  the  Federal  Register 
later  this  month.  This  notice  will  be 
made  a  part  of  the  rulemaking  record 
and  will  be  placed  in  the  TSCA  public 
docket  (OPPTS-66016). 


n.  Other  Regulatory  Requirements 

Paperwork  Reduction  Act 

EPA  hes  determined  that  this  rule  is 
not  subject  to  0MB  review  under  the 
Paperwork  Reduction  Act  The  existing 
information  collection  requirements  are 
not  altered  in  any  way. 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances.  Labeling,  Polychlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 

Dated:  March  9.  1993. 

Mark  Graenwood, 

Director.  Office  of  Pollution  Prevention  and 
Toxics 

Therefore,  40  CFR  part  761  is 
amended  as  follows: 

PART  761— [AMENDED] 

1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605.  2607.  2611, 
2614  and  2616. 

2.  By  revising  §  761.20(e)(l)(ii)  to  read 
as  follows: 

§761.20    Prohibitions. 

•        •         •         *        • 

(e)  •  *  • 

(!)**• 

(ii)  Marketers  who  market  off- 
specification  used  oil  for  energy 
recovery  only  to  other  marketers  who 
have  notified  EPA  of  their  used  oil 
management  activities,  and  who  have  an 
EPA  identification  number  where  an 
identification  number  is  required  by  40 
CFR  279.73.  This  would  include 
persons  who  market  off-specification 
used  oil  who  are  subject  to  the 
requirements  at  40  CFR  part  279  and  the 
notification  requirements  of  40  CFR 
279.73. 


§761.20    [Amenttod] 

3.  Section  761.20(e)  is  amended  as 
follows: 

a.  In  paragraph  (e)  introductory  text 
by  replacing  the  citation  "40  CFR  part 
266.  subpart  E"  with  "40  CFR  part  279. 
subparts  G  and  H." 

b.  In  pa-agraph  (e)(l)(iii)  by  replacing 
the  citations  "40  CFR  266.41(b)"  and 
"40  CFR  266.41(b)(2)(iii)(A),  (B)  and 
(C)"  with  '40  CFR  279.61(a)(1)  and  (2)," 
and  with  "40  CFR  279.23."  respectively, 
each  place  the  citations  appear. 

c.  In  paragraph  (e)(3)(ii)(A)  by 
replacing  'he  citation  "40  CFR  part  266. 
subpart  E "  with  "40  CFR  part  279, 
subpart  G  " 

d.  In  pa'-agraph  (e)(4)  introductor>' 
text  by  replacing  the  citations  "40  CFR 
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266.43(bM6Ki)  umI  W)"  "id  "40  CFR 

266.44(e)"  with  "40  CFR  279.72(b3. 
279.74(a).  (b)  and  (c),  and  279.75."  and 
with  "40  CF9  279.65  and  279.66," 
respectively. 

e.  In  peragraph  (e)(4)(i)  by  replacing 
the  citations  "40  CFR  266.43(bK6)ti)" 
and  "40  CFR  266.43(bK6Kii)"  with  "40 
CFR  279.72(b)  and  279.74(b)  and  [c]," 
and  with  "40  CFR  279.74(a)  and  (c)  and 
279.75,"  respectively. 

f.  In  paragraph  («)(4)(ii)  by  replacing 
the  citation  "40  CFR  266.44(e)"  and  the 
reference  to  "paragraph  (eM3)(iii)"  with 
"40  CFR  279.65  and  279.66"  and 
"paragraph  (e)(3)(ii)."  respectively. 
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Islands,  or  the  VS.  poeiaannna.  The 
rule  also  allows  payment  to  amployeea 

in  all  situations  whwe  doable  taxation 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  302-11 
[FTR  Amendment  30] 
RIN  3090-AE46 

Federal  Travel  Regulation;  Relocation 
Income  Tax  (RIT)  Allowance  Payments 
for  Transfers  to,  from,  and  between 
points  In  Puerto  Rico,  the  Northern 
Mariana  Islands,  or  the  U.S. 
Possessions 

agency:  Federal  Supply  Service,  GSA. 
ACnoW:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
provide  for  payment  of  a  relocation 
income  tax  (RIT)  allowance  to 
employaes  who  transfer  to,  from,  or 
between  points  in  Puerto  Rico,  the 
Northern  Nflariana  Islands,  or  the  US. 
possessions.  This  amendment  is 
intended  to  provide  equitable  treatment 
to  these  transferees  by  allowing  them  to 
receive  a  RIT  allowance  payment  for 
taxes  incurred  on  moving  expense 
reimbursements  similar  to  the  RIT 
allowance  authorized  for  transfers 
within  the  United  States. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  January  1, 1987,  and  applies  to 
Year  1  covered  reimbursements  made 
on  or  after  January  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clauson.  Transportation 
Management  Division  (FBX). 
Washington.  DC  20405.  telephone  FTS 
or  commercial  703-305-5745. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  the  FTR  to  allow  payment  of  the 
RIT  allowance  to  employees  who 
transfer  to,  from,  or  between  points  in 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 


occurs. 

Puerto  Rko  RIT  allowance 

This  amendment  adjusts  the  RTF 
allowance  to  aUow  payment  for  income 
taxes  incurred  when  an  employee 
relocates  to  or  from  a  point,  or  between 
points,  in  the  Commonwealth  of  Puerto 
Rico.  Under  this  modification,  the 
combined  marginal  tax  rate  (CMTR)  is 
computed  without  regard  to  the  Federal 
marginal  tax  rate.  Therefore,  the 
adjustment  to  the  CMTR  for  the  Federal 
income  tax  deduction  of  State  and  local 
income  taxes  is  not  a  factor  in  the 
following  CMTR  formula  to  be  used  in 
calculating  the  Puerto  Rico  RIT 
allowance: 

X=P+S+L 

Where: 

X  =  CMTR  for  Year  1  and  Yea-  2 

P  =  Puerto  Rico  tax  rate  for  Year  1 

S  =  State  tax  rate  for  Year  1,  when 
applicable 

L  =  Local  tax  rate  for  Year  1 

The  Year  2  marginal  tax  rates  for 
Puerto  Rico  cannot  be  determined  with 
precision  since  the  Federal  Government 
is  not  involved  in  developing  Puerto 
Rico's  tax  laws.  The  new  CN/TTR 
formula,  therefore,  will  be  used  for  both 
Year  1  and  Year  2,  and  the  calculation 
will  not  account  for  any  differences  that 
may  occur  in  the  Puerto  Rico  marginal 
tax  rates  between  years. 

The  Commonwealth  of  the  Northern 
Mariana  Islands  and  U.S.  possessions 
RTF  allowance 

This  amendment  also  recognizes  the 
RIT  allowance  for  employees  who  move 
to  or  from  a  point,  or  between  points,  in 
the  Commonwealth  of  the  Northern 
Mariana  Islands  or  the  U.S.  possessions; 
i.e..  Guam,  American  Samoa,  and  the 
U.S.  Virgin  Islands.  These  jurisdictions 
have  each  adopted  a  tax  system  that 
"mirrors"  the  Federal  tax  system 
(meaning  that  they  impose  tax  in  the 
same  manner  and  at  the  same  rates  as 
the  Federal  Government).  In  all  these 
jurisdictions,  either  the  Commonwealth/ 
possession  or  the  U.S.  allov/s  a  credit  or 
exclusion  to  prevent  double  taxation. 
Thus,  the  income  tax  liability  of  a 
Federal  employee  residing  in  one  of 
these  jurisdictions  is  eqmvalent  to  that 
of  an  employee  residing  in  a  State  that 
imposes  no  personal  income  tax. 
Accordingly,  the  RIT  allowance  paid  to 
these  employees  will  not  incorporate 
any  component  for  the  Commonwealth's 
or  the  possession's  income  taxes.  The 
CMTR  will  be  calculated,  using  the 
formula  for  transfers  within  the  United 


States,  based  od  the  Federal  marvel 
tax  rate,  the  State  marginal  tax  rate 
(when  applicable),  and  the  local 
marginal  tax  rate,  including  any  local 
tax  incurred  in  the  ComnKjnwealth  or 
the  possession,  as  appropriate. 

Double  taxation  by  States 

This  rule  also  amends  the  FTR  to 
consider  in  the  RIT  calculation  all 
situations  wrhere  double  taxattonby 
States  occure.  Previously,  the  FTR 
permitted  consideration  of  double 
taxation  only  when  the  emplo3r9e  was 
subject  to  double  taxation  by  two  States 
in  the  vicinity  of  the  same  official 
station,  either  the  old  official  station  or 
the  new  official  station.  This  change  is 
intended  to  allow  consideration  of 
double  taxation  in  all  instances, 
including  when  both  the  old  official 
station  and  new  official  station  claim 
taxing  jurisdiction  over  the  Federal 
employee.  However,  for  double  taxation 
to  exist,  both  States  must  claim  taxing 
jurisdiction,  and  neither  may  offset  for 
income  taxes  paid  to  the  other 
jurisdiction.  If  either  State  allows  an 
offsetting  adjustment  for  tax  pa3mients 
to  the  other  State,  then  double  taxation 
does  not  exist,  and  the  agency  shall  use 
the  higher  of  the  two  State  marginal  tax 
rates  in  computing  the  RTF  allowance. 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  resuU  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for. 
and  consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
ahemative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR.  Part  302-11 

Government  employees.  Income  taxes. 
Relocation  allowances  and  entitlements. 
Transfers 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  part  302-11  is 
amended  to  read  as  follows: 

PART  302-11— RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE 

1.  The  authority  citation  for  part  302- 
11  continues  to  read  as  follows: 

Auth«mly:  5  US.C.  5721-5734;  20  U.S.C. 
905(a):  E.0. 11609.  36  FR  13747, 3  CFR. 
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1971-1975  Comp..  p.  586;  E.O.  12466,  49  FR 
7349.  3  CFR.  1984  Comp.,  p.  165. 

2.  Section  302-11.1  is  revised  to  read 
as  follows: 

§302-11.1    Authority. 

Payment  of  a  relocation  income  tax 
(RIT)  allowance  is  authorized  to 
reimburse  eligible  transferred 
employees  for  substantially  all  of  the 
additional  Federal,  State,  and  local 
income  taxes  incurred  by  the  employee, 
or  by  the  employee  and  spouse  if  a  joint 
tax  return  is  filed,  as  a  result  of  certain 
travel  and  transportation  expenses  and 
relocation  allowances  which  are 
furnished  in  kind,  or  for  which 
reimbursement  or  an  allowance  is 
provided  by  the  Government.  Payment 
of  the  RIT  allowance  also  is  authorized 
for  income  taxes  paid  to  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  U.S.  possessions  in 
accordance  with  a  decision  of  the 
Comptroller  General  of  the  United 
States  (67  Comp.  Gen.  135  (1987)).  The 
RIT  allowance  shall  be  calculated  and 
paid  as  provided  in  this  part. 

3.  Section  302-11.5  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  302-1 1 .5    Definition*  and  discussion  of 
terms. 

•  *         •         •         * 

(j)  Combined  marginal  tax  rate 
(CMTR).  A  single  rate  determined  by 
combining  the  applicable  marginal  tax 
rates  for  Federal  (or  Puerto  Rico,  when 
applicable),  State,  and  local  income 
taxes,  using  formulas  provided  in  §  302- 
11.8(e)(5). 

•  •        •        •        * 

4.  Section  302-11.8  is  amended  by 
removing  the  reference  "§  302- 
11.8(e)(4)"  wherever  it  occurs  in 
paragraph  (e)(2)  and  adding  in  its  place 
"§302-11. 8(e)(5)".  by  revising 
paragraph  (e)(2)(iv),  by  redesignating 
paragraph  (e)(4)  as  paragraph  (e)(5),  by 
adding  new  paragraph  (e)(4),  and  by 
adding  a  new  paragraph  (e)(5)(iii)  to 
read  as  follows: 

§  302-1 1 .8    Rules  and  procedures  for 
determining  the  RiT  allowance  in  Year  2. 

•  *        •        •        • 

(e)  •  *  • 

(2)  *  •  • 

(iv)  An  employee  may  incur  a  State 
income  tax  liability  on  moving  expense 
reimbursements  in  more  than  one  State 
at  the  same  or  different  marginal  tax 
rates  [i.e.,  double  taxation).  For 
example,  an  employee  may  incur  taxes 
on  moving  expense  reimbursements  in 
one  State  because  of  residency  in  that 
State,  and  in  another  State  because  that 
particular  State  taxes  income  earned 


within  its  jurisdiction  irrespective  of 
whether  the  employee  is  a  resident.  In 
such  cases,  a  single  State  marginal  tax 
rate  must  be  determined  for  use  in  the 
CMTR  formulas  in  paragraph  (e)(5)  of 
this  section.  The  general  rules  in 
paragraph  (e)(2)(iv)  (A)  through  (C)  of 
this  section  apply  in  determining  the 
applicable  single  State  marginal  tax  rate 
in  such  cases. 

(A)  If  two  or  more  States  impose  an 
income  tax  on  an  employee's  moving 
expense  reimbursement,  but  no  two 
States  tax  the  same  portion  of  the 
reimbursement,  then  the  reimbursement 
is  not  subject  to  double  taxation.  In  this 
situation,  the  average  of  the  applicable 
State  marginal  tax  rates,  as  determined 
under  paragraphs  (e)(2)  (i)  through  (iii) 
of  this  section,  shall  be  treated  as  being 
imposed  on  the  entire  reimbursement, 
and  shall  be  used  in  the  CMTR  formula. 

(B)  If  two  or  more  States  impose  an 
income  tax  on  the  moving  expense 
reimbursement,  and  more  than  one  State 
taxes  the  same  portion  of  the 
reimbursement,  but  those  States  allow 
an  adjustment  or  credit  for  income  taxes 
paid  to  the  other  State(s),  then  the 
reimbursement  is  not  subject  to  double 
taxation.  In  this  situation,  the  highest  of 
the  applicable  State  marginal  tax  rates, 
as  determined  under  paragraphs  (e)(2) 
(i)  through  (iii)  of  this  section,  shall  be 
used  in  the  CMTR  formula. 

(C)  If  two  or  more  States  impose  an 
income  lax  on  the  moving  expense 
reimbursement,  and  more  than  one  State 
taxes  the  same  portion  of  the 
reimbursement  without  allowing  an 
adjustment  or  credit  for  income  taxes 
paid  to  the  other,  then  the 
reimbursement  is  subject  to  double 
taxation.  In  this  situation,  the  sum  of  the 
applicable  State  marginal  tax  rates,  as 
determined  under  paragraphs  (e)(2)  (i) 
through  (iii)  of  this  section,  shall  be 
used  in  the  CMTR  formula. 

*        •        •        •        • 

(4)  Marginal  tax  rates  for  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  U.S. 
possessions. — (i)  The  Commonwealth  of 
Puerto  Rico.  A  Federal  employee  who  is 
relocated  to  or  from  a  point,  or  between 
points,  in  the  Commonwealth  of  Puerto 
Rico  may  be  subject  to  income  tax  on 
the  employee's  salary  (including  moving 
expense  reimbursements)  by  both  the 
U.S.  Government  and  the  government  of 
Puerto  Rico.  However,  under  the  current 
law  of  Puerto  Rico,  such  employee 
receives  a  credit  on  his/her  Puerto  Rico 
income  tax  for  the  amount  of  taxes  paid 
to  the  United  States.  The  rules  in 
paragraphs  (e)(4)(i)  (A)  through  (C) 
apply  in  determining  the  marginal  tax 


rate  appUcable  for  transfers  to.  from,  or 
between  points  in  Puerto  Rico. 

(A)  The  applicable  Puerto  Rico 
marginal  tax  rate  shall  be  determined  by 
using  the  income  level  determined  in 
paragraph  (d)  of  this  section  for  Federal 
taxes  and  the  employee's  filing  status. 
The  Puerto  Rico  marginal  tax  rate  for 
Year  1  will  be  used  in  computing  the 
CMTR  for  both  Year  1  and  Year  2,  The 
Puerto  Rico  tax  tables  are  contained  in 
appendix  D  of  this  part. 

(B)  If  the  applicable  Puerto  Rico 
marginal  tax  rate  is  higher  than  tli% 
applicable  Federal  marginal  tax  rate, 
then  the  total  amount  of  taxes  paid  by 
the  employee  to  both  jurisdictions  is 
equal  to  the  employee's  total  income  tax 
liability  to  the  Commonwealth  of  Puerto 
Rico  before  any  credit  is  given  for  taxes 
paid  to  the  United  States.  The  Federal 
marginal  tax  rate,  therefore,  is  of  no 
consequence  and  will  be  disregarded.  In 
such  cases,  the  formula  in  paragraph 
(ej(5)(iii)  of  this  section  will  be  used  to 
compute  the  CMTR.  The  CMTR  formula 
shall  include  only  the  Puerto  Rico 
marginal  tax  rate,  the  Slate  marginal  tax 
rate  as  determined  under  paragraph 
(e)(2)  of  this  section  (when  applicable), 
and  the  local  marginal  tax  rale  as 
determined  under  paragraph  {e)(3)  of 
this  section.  For  purposes  of  applying 
the  Puerto  Rico  CMTR  formula  in 
paragraph  (e){5)(iii)  of  this  section,  the 
Stale  marginal  lax  rate  will  be 
applicable  if  both  Puerto  Rico  and  one 
or  more  of  the  States  impose  an  income 
tax  on  the  moving  expense 
reimbursement,  and  more  than  one  of 
these  entities  taxes  the  same  portion  of 
the  reimbursement  without  allowing  an 
adjustment  or  credit  for  income  taxes 
paid  to  the  other.  In  this  situation,  the 

S  component  of  the  CMTR  formula  will 
be  the  applicable  Slate  marginal  tax  rale 
as  determined  under  paragraph  (p)(2)  of 
this  section. 

(C)  If  the  applicable  Puerto  Rico 
marginal  tax  rate  is  equal  to  or  lower 
than  the  applicable  Federal  marginal  lax 
rate,  then  the  total  amount  of  taxes  paid 
by  the  employee  to  both  jurisdictions  is 
equal  to  the  employee's  total  Federal 
income  tax  liability.  The  Puerto  Rico 
marginal  lax  rale,  therefore,  is  of  no 
consequence  in  such  cases  and  will  be 
disregarded.  The  CMTR  will  be 
computed  using  the  formula  in 
paragraphs  {e)(5)  (i)  and  (ii)  of  this 
section.  This  formula  will  include  the 
Federal  marginal  tax  rate  as  determined 
under  paragraph  (e)(1)  of  this  section, 
the  Stele  marginal  tax  rate  as 
determined  under  paragraph  (e)(2)  of 
this  section  (when  applicable),  and  the 
local  marginal  tax  rate  as  determined 
under  paragraph  (e)(3)  of  this  section. 
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The  State  marginal  tax  rate  will  be 
applicable  if  one  or  more  States  impose 
tax  on  the  moving  expense 
reimbursement. 

(ii)  The  Commonwealth  of  the 
Northern  Mariana  Islands  and  the  U.S. 
possessions.  A  Federal  employee  who  is 
relocated  to  or  from  a  point,  or  between 
points,  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  or  the  U.S. 
possessions  (Guam,  American  Samoa, 
and  the  U.S.  Virgin  Islands)  is  subject  to 
both  Federal  income  tax  and  income  tax 
assessed  by  the  Commonwealth  of  the 
Northern  Mariana  Islands  or  the  U.S. 
possession,  as  applicable.  However,  the 
income  tax  system  and  rates  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  for  the  U.S.  possessions  are 
identical  to  the  U.S.  Federal  income  tax 
system  and  rates.  This  constitutes  a 


"mirror  tax"  syrtera.  A  tax  credit  or 
exclusion  is  provided  by  one  of  the 
taxing  jurisdictions  (eithar  the  U.S.,  the 
Commonwealth  of  the  Narthem  Mariana 
Islands,  or  the  U.S.  possession,  as 
appropriate)  to  prevent  double  taxation. 
The  marginal  tax  rate  for  the 
Commonwealth  of  the  Narthem  Mariana 
Islands  or  the  U.S.  poseeasion,  therefore, 
is  of  no  consequence  since  it  is  idfflitical 
to  the  Federal  marginal  income  tax  rate 
and  is  completely  offset  by  a 
corresponding  credit  or  exclusion.  Thus, 
the  Commonwealth's  or  the  possessioo's 
tax  rate  will  not  be  factored  into  the 
CMTR  formula.  Tlje  CMTR  %vill  be 
computed  as  provided  in  paragraphs 
(e){5)  (i)  and  (ii)  based  solely  on  the 
Federal  marginal  tax  rate;  when 
applicable,  the  State{s)  marginal  tax 
rate;  and  the  local  marginal  tax  rate. 


(5)  •  •  • 

(iii)  Calculation  of  CMTR' s  for  Puerto 
Rico.  The  following  formula  shall  be 
used  to  calculate  the  CMTR  for  transfers 
to,  from,  or  between  points  in  Puerto 
Rico.  (This  formtila  is  differwit  from  the 
formulas  provided  in  paragraphs  (e)(5) 
(i)  and  (ii)  of  this  section  sines  the 
Federal  marginal  tax  rate  ia 
disregarded.) 

CMTR  Formula:  X  =  P  ♦  S  +  L 
Where; 

X  =  CMTR  for  Year  1  and  Year  2 
P  =  Puerto  Rico  tax  rate  for  Year  1 
S  =  State  tax  rate  for  Year  1,  when 
applicable  (See  $  302-1 1.8(e)(4)(i)(B).) 
L  =  Local  tax  rate  for  Year  1 

5.  Part  302-11  is  amended  by  adding 
appendix  D  to  read  as  follows: 


APPENDIX  D  TO  Part  302-1 1— Puerto  R»co  Tax  Tables  for  RIT  Auowance 
Puerto  Rico  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1987 
The  following  table  is  to  be  used  to  determine  the  Puerto  Rico  marginal  tax  rate  for  computation  of  the  RTF  allowance 
as  prescribed  in  §  302-11. 8(e)(4)(i).  ^__ 


Marginal  tax  rate  (percert) 


25.66 
33J5 
47.03 
50.00 


Single  filing  status 


Over 


$25,000 
50,000 


Butnolovvr 


$25,000 

50,000 


Any  other  filing  status 


Ow«r 


S2S0O0 


But  not  over 


tZ&JOOO 


Puerto  Rjco  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1988 
The  foliovring  table  is  to  be  used  to  determine  the  Puerto  Rico  marginal  tax  rate  for  computation  of  the  RIT  allowance 
as  prescribed  in  §  302-11.8(eM4)(i).  


Marginal  tax  rate  (percent) 


15 
2S 
41 


Single  filing  status 


Over 


$25,000 


But  not  over 


$25,000 


Any  other  fWng 


Over 


$25,000 


But  fKX  over 


$25,000 


Puerto  Rico  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1989 
The  following  table  is  to  be  used  to  determine  the  Puerto  Rico  marginal  tax  rate  for  computaUon  of  the  RTF  allowance 
as  prescribed  in  §302-11.8(eX4)(i). 


Marginal  tax  rate  (percent) 

Single  Nling  status 

Any  other  KUng  statue 

Over 

Bui  not  over 

Over 

ButnotOMsr 

$25,000 

- - 

15  _ _.- 

- — - — ~ 

$25,000 

25  

38  

$25,000 

$25,666 

Pvjerto  Rrco  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1990 
The  following  table  is  to  be  used  to  determine  the  Puerto  Rico  marginal  tax  rate  for  computation  of  the  RIT  allowance 
as  prescribed  in  S  302-11.8(e)(4)(i).  


Marginal  tax  rate  (percent) 


15  .- 

25 

41  


Single  filing  status 


Over 


$25,000 


But  not  over 


$25,000 


Ar«y  other  Ming  Status 


Over 


$^,000 


But  fwl  over 


$25,000 
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Puerto  Rico  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1991 

The  following  table  is  to  be  used  to  determine  the  Puerto  Rico  marginal  tax  rate  for  computation  of  the  RTT  allowance 
as  prescribed  in  §  302-11. 8(e)(4)(i). 


Marolnal  tax  rate  (oercent^ 

Slngl«  flikng  statij^ 

Any  other  DNng  status 

Over 

Biiy^owr 

Ovw 

But  not  over 

15 „ _ „  _ 

$25,000 

25  „ „     „ 

$25,000 

i?f  nno 

36  „ „ 

$25,000 

Puerto  Rico  Marginal  Tax  Rates  by  Earned  Income  Level— Tax  Year  1992 

The  following  table  is  to  be  used  to  determine  the  Puerto  Rico  marginal  tax  rate  for  computation  of  the  RTT  allowance 
as  prescribed  in  §  302-1 1.8(e)(4)(i). 


MargtrMi  tax  rate  (percent) 

Sir^le  filing  status 

Any  other  f*no  statue 

Over 

But  not  over 

Over 

But  not  over 

15 :. „ „ 



$25,000 

25 „   .    

$25,000 

33  „ „ _.. 

$25,000 

$25,000 

Dated:  February  11. 1993. 
Dennis  J.  Fischer, 

Acting  Administrator  of  General  Services. 
|FR  Doc.  93-6462  Filed  3-22-93;  8:45  air] 
BlUJNGCOOe  8e30-34-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-181;  RM-7696  and  RM- 
7817] 

Radio  Broadcasting  Services;  Ashland, 
CA,  Rolla  and  Monroe  City,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTJON:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  232C2  for  Channel  232A  at 
California,  Missouri,  and  modifies  the 
license  for  Station  KZMO-FM  to  specify 
operation  on  Channel  232C2,  in 
■  response  to  a  petition  filed  by  Town  and 
Country  Communications,  Inc.  See  56 
FR  30525,  July  3, 1991.  The  coordinates 
for  Channel  232C2  at  California  are  38- 
26-00  and  92-26-00.  We  also  substitute 
Channel  292A  for  Channel  232A  at 
Rolla,  Missouri,  and  modify  the  license 
for  Station  KQMX(FM)  to  specify 
operation  on  Channel  292A  to 
accommodate  the  upgrade  at  California. 
The  coordinates  for  Channel  292A  at 
Rolla  are  37-57-50  and  91^5-54.  We 
deny  the  counterproposal  filed  by 
Sobocomo  Radio,  Inc.  to  substitute 
Channel  291C1  for  Channel  291C2  at 
Ashland,  Missouri,  and  substitute 
Channel  298A  for  Channel  292A  at 
Monroe  City,  Missouri.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  April  30,  1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-181, 
adopted  February  25, 1993,  and  released 
March  17, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
form  the  Commission's  copy 
contractors.  International  'Transcription 
Services.  Inq..  2100  M  Street,  I^TW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows. 

Authority:  47  U.S  C.  154.  303. 
S  73.202    [Arrwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  232A  and  adding 
Channel  232C2  at  Cahfomia  and  by 
removing  Channel  232A  and  adding 
Channel  292A  at  Rolla. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-6534  Filed  3-22-93;  8:45  am] 

MLUNQ  CODE  tTM-W-U 


47  CFR  Part  73 

[MM  Docttet  No.  92-218;  RM-a053,  RM-8054 
and  RM-4143] 

Radio  Broadcasting  Servtcet;  Otathe, 
Silver  Lake  and  Topeka,  KS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  222C3  for  Channel  222A  at 
Olathe,  Kansas,  and  modifies  the 
construction  permit  for  Station  KCCV- 
FM  to  specify  operation  on  Channel 
222C3  in  response  to  a  petition  filed  by 
Bott  Broadcasting  Company.  See  57  FR 
46367,  October  8,  1992.  The  coordinates 
for  Channel  222C3  are  38-58-46  and 
94-50—44.  To  accommodate  the  upgrade 
at  Olathe,  we  shall  substitute  Channel 
257A  for  Channel  223A  at  Topeka, 
Kansas,  and  modify  the  construction 
permit  for  Channel  223A  accordingly. 
The  coordinates  for  Channel  25 7 A  are 
39-02-56  and  95-40-32.  Margaret 
Escriva,  the  permittee  for  Channel  223A 
at  Topeka,  has  withdrawn  her  proposal 
to  upgrade  to  Channel  223C3  (RM- 
8054).  In  response  to  a  counterproposal 
filed  by  New  Horizons  Foundation, 
Incorporated,  we  shall  allot  Channel 
223A  to  Silver  Lake,  Kansas,  as  that 
commimity's  first  local  service.  The 
coordinates  for  Channel  223A  at  Silver 
Lake  are  39-06-12  and  95-51-36.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  30, 1993.  The 
window  period  for  filing  applications 
for  Channel  223A  at  Silver  Lake, 
Kansas,  will  open  on  May  3, 1993,  and 
close  on  June  1, 1993. 
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FOR  FURTHER  INTORMATTON  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFOpMATTON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-218. 
adopted  February  19, 1993.  and  released 
March  17. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW  , 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Services,  Inc..  2100  M  Street.  NW..  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority  47  U.S.C  154,  303. 

§73.202    [Amencted] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  222A  and  adding 
Channel  222C3  at  Olathe,  by  adding 
Channel  223A.  Silver  Lake,  and  by 
removing  Channel  223A  and  adding 
Channel  257A  at  Topeka. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  93-6535  Filed  3-22-93;  8:45  ami 
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Jourdanton,  Texas.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  April  30, 1993.  The 
window  period  for  fiUng  appUcations 
will  open  on  May  3,  1993.  and  close  on 
June  1.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-362. 
adopted  February  23. 1993,  and  released 
March  17,  1993.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
ITS,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW.,  suite  140.  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-4 AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Jourdanton,  Channel  239A. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Pules 

Division.  Mass  Media  Bureau. 

IFR  Doc.  93-6537  Filed  3-22-93;  8:45  am) 

-      BILUNG  COOC  «712-01-il 


47  CFR  Part  73 

(MM  Docket  No.  91-362;  RM-7873] 

Radio  Broadcasting  Services; 
Jourdanton,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Seventh  Day  Christian  Group 
allots  Channel  239A  to  Jourdanton, 
Texas.  See  57  FR  00867.  January  9, 
1992.  Channel  239A  can  be  allotted  to 
Jourdanton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  239A  are  28- 
54-48  and  98-32-36.  Mexican 
conctirrance  has  been  obtained  for  the 
allotment  of  Channel  239A  at 


47  CFR  Part  73 

[MM  Docket  No.  92-241;  RM-«084] 

Radio  Broadcasting  Services;  Camas, 
WA  and  Seaside,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


Channel  234C2  can  be  allotted  to 
Camas,  Washington,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  at  petitioner's 
specified  site  with  a  site  restriction  of 
28.7  kilometers  (17.8  miles)  east.  The 
coordinates  for  Channel  234C2  at  Camas 
are  North  Latitude  45-32-20  and  West 
Longitude  122-02-24.  See 
Supplementary  Information,  infra. 
EFFECTIVE  DATE:  April  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureaii.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-241. 
adopted  February  18. 1993,  and  released 
March  17.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc.  (202)  857-3800.  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

Additionally,  Channel  251A  can  be 
allotted  to  Seaside,  Oregon,  with  a  site 
restriction  of  10.1  kilometers  (6.3  miles) 
south.  The  coordinates  for  Channel 
251 A  at  Seaside  are  North  Latitude  45- 
54-35  and  West  Longitude  123-56-07. 
Since  Camas.  Washington,  and  Seaside, 
Oregon,  are  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  by  the 
Canadian  government  has  been 
obtained.  With  this  action,  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-IAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


SUMMARY:  The  Commission,  at  the 
request  of  Pacific  Northwest 
Broadcasting  Corporation,  substitutes 
Channel  234C2  for  Channel  234C3  at 
Camas.  Washington,  and  modifies 
Station  KMUZ-FM's  construction 
permit  accordingly.  See  57  FR  49160, 
October  30,  1992.  To  accommodate  the 
upgrade,  we  also  substitute  Channel 
251A  for  Channel  234A  at  Seaside. 
Oregon,  and  modify  Station  KQEM 
(FM)'s  construction  permit  accordingly. 


Authority:  47  U.S.C.  154,303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Washington,  is 
amended  by  removing  Channel  234C3 
and  adding  Channel  234C2  at  Camas. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  234A  and  adding 
Channel  251A  at  Seaside. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)<ic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  ihterested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
njles. 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  810 

Assistance  to  Foreign  Atomic  Energy 
Activities;  Correction 

AGENCY:  Office  of  Arms  Control  and 
Nonproliferation,  Department  of  Energy. 
ACTION:  Correction  to  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  proposed  amendments  to 
the  Department  of  Energy's  (DOE) 
regulations  10  CFR  part  810  which  were 
published  Thursday,  March  11, 1993  (58 
FR  13427).  The  regulations  related  to 
assistance  to  foreign  atomic  energy 
activities, 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Zander  Hollander,  Export  Control 
Specialist,  Export  Control  Operations 
Division,  Office  of  Export  Control  and 
International  Safeguards,  AN-30,  U.S. 
Department  of  Energy.  Telephone  (202) 
586-2125. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  proposed 
rulemaking  erroneously  lists  two 
countries  on  the  list  of  countries  in  the 
amended  §  810.8.  The  two  countries, 
Estonia  and  Latvia,  actually  should  have 
been  deleted  from  the  list. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  11,  1993,  of  ihe  proposed 
amendments,  which  were  the  subject  of 
FR  Doc.  93-5488,  is  corrected  as 
follows: 

On  Page  13429,  third  column, 
§  810.8(a)  would  be  correctly  revised  to 
read  as  follows: 

§  810.8    Activities  requiring  specific 
authorisation. 


(a)  Engaging  directly  or  indirectly  in 
the  production  of  special  nuclear 
material  in  any  of  the  countries  listed 
below: 
Afghanistan 


Albania 

Algeria 

Andorra 

Angola 

Argentina 

Armenia 

Azerbaijan 

Bahrain 

Belarus 

Brazil 

Burma  (Myanmar) 

Cambodia 

Chile 

China,  People's  RepubHc  of 

Comoros 

Cuba 

Djibouti 

Georgia 

Guyana 

India 

Iran 

Iraq 

Israel 

Kazakhstan 

Korea,  People's  Democratic  Republic  of 

Kuwait 

Kyrgyzstan 

Laos 

Libya 

Mauritania 

Moldova 

Monaco 

MongoHan  People's  Democratic 

Repubhc 
Mozambique 
Niger 
Oman 
Pakistan 
Oatar 
Russia 

Saudi  Arabia 
South  Africa 
Syria 
Tajikistan 
Turkmenistan 
Ukraine 

United  Arab  Emirates 
Uzbekistan 
Vanuatu 
Vietnam 
Zambia 
Zimbabwe 

Countries  may  be  removed  from  or 
added  to  this  Hst  by  amendments 
published  in  the  Federal  Register. 

Victor  E.  Alesai, 

Director,  Office  of  Arms  Control  and 
Nonproliferation.  Office  of  the  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctiet  No.  93-NiyU>6-AD] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR72-100 
and  -200  senes  airplanes.  This  proposal 
would  require  an  initial  inspection  of  a 
floor  beam  and  pressure  plate  to  detect 
cracks;  and  repetitive  inspections  or 
modification  o.  repair  of  the  floor  beam 
area,  as  necessary.  This  proposal  would 
also  require  eventual  repair  or 
modification  of  the  floor  beam  area; 
when  accomplished,  this  repair  or 
modification  would  terminate  the  need 
for  the  proposed  repetitive  inspections. 
This  proposal  is  prompted  by  in-service 
and  full-scale  test  reports  of  cracks  in  a 
floor  beam  and  pressure  plate.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  loss  of  structural 
strength  of  a  floor  beam  and  pressure 
plate,  or  loss  of  cabin  pressurization. 
DATES:  Comments  must  be  received  by 
May  17.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
0&-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne. 
31060  Toulouse,  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATWH  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
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FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-1112;  fax  (206)  ^27-1320. 

SUPPLEMENTARY  INPOftMATtON: 

QjininenU  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-06-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-0&-AD.  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055^056. 

Discussion 

The  Direction  Generale  de  I'Aviation 
Civile  (EXIAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR72-100  and 
-200  series  airplanes.  The  DGAC 
advises  that  cracks  have  been 
discovered  in  the  floor  beam  and 
pressure  plate  at  frame  26  on  seven  in- 
service  airplanes,  as  well  as  during  full- 
scale  fatigue  testing.  The  origin  of  this 
problem  has  been  traced  to  an  alignment 
problem  in  the  floor  beam  area  that 
occurred  during  production.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  structural  strength  of  the  floor 


beam  and  pressure  plate,  or  loss  of  cabin 
pressurization. 

Aerospatiale  has  issued  Service 
Bulletin  ATR72-53-1026,  Revision  1, 
dated  January  22. 1993.  that  describes 
procedures  for  repetitive  detailed  visual 
inspections  to  detect  cracks  in  the  floor 
beam  in  the  buttock  line  0  area  and 
repetitive  high  frequency  eddy  current 
ihspections  (HFEC)  of  the  pressure  plate 
forward  and  aft  of  the  floor  beam  at 
ft-ame  26  of  the  fuselage  at  buttock  line 
0. 

Aerospatiale  has  also  issued  Service 
Bulletin  ATR72-53-1027.  dated 
December  18,  1992.  that  describes 
procedures  for  accomplishment  of 
Modification  3616,  which  entails 
reinforcement  of  the  floor  beam  at  frame 
26  of  the  fuselage  at  buttock  line  0. 

Aerospatiale  has  also  issued  Service 
Bulletin  ATR72-53-1028,  dated  January 
18,  1993,  that  describes  procedures  for 
installation  of  a  doubler  at  frame  26  of 
the  fuselage  at  buttock  line  0. 

The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  Airworthiness  Directives  92- 
272-017(8).  dated  December  23,  1992, 
and  92-272-01 7(B)R1.  dated  February 
3. 1993.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
an  initial  inspection  of  a  floor  beam  and 
pressure  plate  to  detect  cracks;  and 
repetitive  inspections  or  modification  or 
repair  of  the  fioor  beam  area,  as 
necessary.  This  proposal  would  also 
require  eventual  repair  or  modification 
of  the  floor  beam  area;  when 
accomplished,  this  repair  or 
modification  would  terminate  the  need 
for  the  proposed  inspections.  (If  any 
crack  is  present,  the  repair  wouldbe 
required  to  be  performed.  If  no  crack  is 
present.  Modification  3616  would  be 
required  to  be  installed.)  The  actions 
would  be  required  to  be  accomplished 


in  accordance  with  the  service  bulletins 
described  previously. 

The  applicability  of  the  proposed  AD 
excludes  those  airplanes  on  which 
Modification  3616  or  3584  has  been 
accomplished.  Airplanes  so  modified 
are  not  subject  to  the  unsafe  condition 
addressed  by  this  proposed  AD. 

The  FAA  has  determined  that  the 
circumstances  related  to  the  cracking 
problem  addressed  by  this  AD  action  are 
such  that  continued  operation  of  Model 
ATR72-100  and  -200  series  airplanes 
may  be  permitted  when  cracks  of  certain 
limited  lengths  are  present  in  either  the 
floor  beam  or  the  pressure  plate  at  frame 
26  of  the  fuselage  at  buttock  line  0.  In 
many  areas  of  the  airplane,  fatigue 
cracks  may  exist  or  develop 
simultaneously  at  multiple  sites.  When 
multiple  site  damage  is  involved, 
historical  in-service  experience 
demonstrates  that  imdetected  damage, 
in  conjunction  with  known  damage, 
may  weaken  the  structure  beyond 
acceptable  limits.  In  such  cases,  the 
FAA  will  not  usually  permit  continued 
flight  with  known  cracks.  For  the 
purposes  of  this  proposed  AD.  however, 
investigations  by  both  the  manufacturer 
and  the  DGAC  have  shovm  that  damage 
is  due  to  an  alignment  problem 
occurring  during  production,  and  is  not 
subject  to  multiple  site  damage.  Further, 
the  manufacturer  has  shown  that  the 
structure  will  continue  to  carry  ultimate 
loads  with  cracks  longer  than  those 
identified  in  this  proposed  AD.  The 
FAA  has  reviewed  the  crack  growth  data 
and  has  determined  that  the  specified 
proposed  inspection  intervals  are 
appropriate  to  ensure  the  continued 
operational  safety  of  these  airplanes. 
Finally,  the  inspections  required  by  this 
AD  are  not  considered  tedious  and 
involve  only  one  localized  site; 
therefore,  there  is  a  high  probability  that 
any  crack  would  be  easily  detected.  For 
all  of  these  reasons,  the  FAA  has 
determined  that  the  progressive 
inspection  and  repair  schedule,  as 
proposed  in  this  AD,  is  appropriate. 

Tne  FAA  estimates  that  11  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  inspections, 
and  that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $2,420, 
or  $220  per  airplane. 

The  FAA  has  been  advised  that  9 
U.S.-registered  airplanes  have  been 
modified  previously  in  accordance  with 
the  proposed  requirements  of  this  AD. 
Therefore,  the  future  economic  cost 
impact  of  this  proposed  rule  on  U.S. 
operators  is  now  only  $440. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  Is  not  a  "significant 
rule"  under  the  I30T  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prfloared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S  C.  106(g);  and  14  CFR 
11.89. 

939.13    [AmefKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  93-NM-06-AD. 

Applicability:  Model  ATR72-100  and  -200 
series  airplanes;  on  which  either 
Modification  3616,  as  described  in 
Aerospatiale  Service  Bulletin  ATR72-53- 
1027.  dated  December  18. 1992,  or 
Modification  3584  have  not  been 
accomplished;  certificated  in  any  categor>'. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  structural  strength  of  the 
floor  beam  and  pressure  plate,  or  loss  of 
cabin  pressurization,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  1,000  total 
flight  cycles,  or  within  the  next  30  days  after 


the  effective  date  of  this  AD,  whichewr 
occurs  later,  perform  a  detailed  visual 
inspection  to  detect  cracks  of  the  floor  beam 
at  frame  26  of  the  fuselage  in  the  buttock  line 
0  area,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR72-53-1026,  Revision  1, 
dated  January  22, 1993. 

(1)  If  no  crack  is  found,  accomplish  either 
paragraph  (a)(l)(i)  or  (a)(l){ii)  of  this  AD; 

(i)  Thereafter,  at  intervals  not  to  exceed 
1,000  flight  cycles,  repeat  the  detailed  visual 
inspection. 

(ii)  Within  the  next  1,000  flight  cycles, 
install  Modification  3616  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 
1027,  dated  December  18, 1992.  No  further 
action  is  required  by  this  AD. 

(2)  If  a  single  crack  is  found  that  is  less 
than  65  millimeters  (mm)  in  length, 
accomplish  either  paragraph  (a)(2)(i)  or 
(a)(2)(ii)ofthisAD. 

(i)  Thereafter,  at  intervals  not  to  exceed  750 
flight  cycles,  repeat  the  detailed  visual 
inspection. 

(ii)  Within  the  next  750  flight  cycles  after 
crack  discovery,  repair  the  crack  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993.  No  further  action  is  required  by  this 
AD. 

(3)  If  a  single  crack  is  found  that  is  equal 
to  or  greater  than  65  mm  but  less  than  80  mm 
in  length:  Within  the  next  250  flight  cycles 
after  crack  discovery,  repair  the  crack  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18. 
1993.  No  further  action  is  required  by  this 
AD. 

(4)  If  a  single  crack  is  found  that  is  equal 
to  or  greater  than  80  mm  in  length:  Prior  to 
further  flight,  repair  the  crack  in  accordance 
with  Aerospatiale  Service  Bulletin  ATR72- 
53-1028,  dated  January  18, 1993.  No  further 
action  is  required  by  this  AD. 

(5)  If  two  or  more  cracks  are  found:  Prior 
to  further  flight,  repair  the  cracks  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993.  No  further  action  is  required  by  this 
AD. 

(b)  Prior  to  the  accumulation  of  1.000  total 
flight  cycles,  or  within  the  next  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  a  high  frequency  eddy 
current  (HFEC)  inspection  of  the  pressure 
plate  forward  and  aft  of  the  floor  heam  at 
frame  26  of  the  fuselage  at  buttock  line  0,  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1026,  Revision  1.  dated 
January  22. 1993. 

(1)  If  no  crack  is  found,  accomplish  either 
paragraph  (b)(l)(i)  or  (b)(l)(ii)  of  this  AD: 

(i)  Thereafter,  at  intervals  not  to  exceed 
1,000  flight  cycles,  rep)eat  the  HFEC 
inspection. 

(ii)  Within  the  next  1,000  flight  cycles, 
install  Modification  3616  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 
1027.  dated  December  18, 1992.  No  further 
action  is  required  by  this  AD. 

(2)  If  a  single  crack  is  found  that  is  less 
than  65  millimeters  (mm)  in  length, 
accomplish  either  paragraph  (b)(2)(i)  or 
(b)(2)(ii)ofthisAD: 

(i)  Thereafter,  at  intervals  not  to  exceed  500 
flight  cycles,  repeat  the  HFEC  inspection. 


(ii)  Within  the  next  500  flight  cycles  after 
crack  discovery,  repair  the  crack  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993.  No  further  action  is  required  by  this 
AD. 

(3)  If  a  single  crack  is  found  that  is  equal 

to  or  greater  than  65  mm  but  less  than  80  mm 
in  length:  Within  the  next  250  flight  cycles 
after  crack  discovery,  repair  the  crack  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-lC;;8,  dated  January  18. 
1993.  No  fun  her  action  is  required  by  this 
AD. 

(4)  If  a  single  crack  is  found  that  is  equal 
to  or  greater  than  80  mm  in  length:  Prior  to 
further  flight,  repair  the  crack  in  accordance 
with  Aerospatiale  Service  Bulletin  ATR72- 
53-1028,  dated  January  18, 1993.  No  further 
action  is  required  by  this  AD. 

(5)  If  two  or  more  cracks  are  found.  Prior  " 
to  further  flight,  repair  the  cracks  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1028,  dated  January  18, 
1993  No  further  action  is  required  by  this 
AD. 

(c)  Within  6  months  after  the  effective  date 
of  this  AD,  if  no  crack  is  present,  install 
Modification  3616  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 

1027,  dated  December  18,  1992;  or.  if  any 
crack  is  present,  repair  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 

1028,  dated  January  18,  1993. 

(d)  Installation  of  Modification  3616  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR72-53-1027,  dated  December 
18, 1992;  or  repair  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-53- 
1028,  dated  lanuary  18,  1993,  constitutes 
terminating  action  for  the  rep)etitive  detailed 
visual  inspections  of  the  floor  beam  and 
repietitive  HFEC  insp>ections  of  the  pressure 
plate  required  by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transpwrl  Airplane  Directorate  C)f)erafors 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspwctor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  it  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Spiecial  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
op>erate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  March 
17. 1993. 

Damll  M.  P«deraon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
IFR  Doc.  93-6567  Filed  3-22-«3;  8:45  ami 
BIUMO  COM  4t1»-1»-M 
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14  CFR  Part  39 

(DockM  Mo.  92-A8W-49] 

Alrworthlnesa  Dlractivaa;  Bell 
Heikopter  Textron,  Inc.,  Model  204B, 
206 A,  205 A-1,  2058,  212.  end  412 
HeNcoptere 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTK>N:  Notice  of  proposed  rulemaking 
(NPRM).       

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Bell 
Helicopter  Textron.  Inc.  (BHTI)  Model 
2058.  212.  and  412  helicopters,  that 
ciurently  requires  a  repetitive  magnetic 
particle  inspection  of  the  main 
transmission  lower  planetary  spider. 
This  action  would  require  the  repetitive 
magnetic  particle  inspection  of  the  main 
transmission  lower  planetary  spider  to 
additionally  apply  to  the  BHTI  Model 
204B,  205A,  and  205A-1  helicopters. 
This  proposal  is  prompted  by  the  need 
to  apply  the  magnetic  particle 
inspctctions  to  additional  BHTI  model 
helicopters  as  well  as  more  clearly  state 
the  applicable  compliance  times  for 
these  inspections.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  a  fatigue  failure  of  the  main 
transmission  lower  planetary  spider, 
which  could  resuh  in  failure  of  the  main 
transmission  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
May  24.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-ASW-49.  4400 
Blue  Mound  Road,  Fort  Worth.  Texas 
76106.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Textron.  Inc.  (BHTI). 
P.O.  Box  482.  Fort  Worth.  Texas  76101. 
This  information  may  be  examined  at 
the  FAA.  Office  of  the  Assistant  Chief 
Counsel.  Rules  Docket.  4400  Blue 
Mound  Road.  Bldg.  3B.  room  158.  Fort 
Worth.  Texas. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  Horn.  Aerospace  Engineer, 
Aircraft  Certification  Office.  FAA. 
Rotorcrafl  Directorate.  4400  Blue  Mound 
Road,  Fort  Worth.  Texas  76106 
telephone  (817)  624-5177.  fax  (817) 
"40-3394. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  at 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
coram.unications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ASW-^9."  The 
postcard  will  be  dale  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ASW^9.  4400  Blue  Mound  Road, 
Fort  Worth.  Texas  76106. 

Discussion 

On  April  28.  1992.  the  FAA  issued 
AD  92-11-07,  Amendment  39-8257  (57 
FR  30392,  July  9.  1992).  to  require  a 
repetitive  magnetic  particle  inspection 
of  the  main  transmission  lower 
planetary  spider  (spider)  in  the  BHTI 
Model  205B,  212  and  412  helicopters. 
That  action  was  prompted  by  the  results 
of  a  crack  growth  analysis  conducted  by 
the  manufacturer  on  a  planetary  spider 
that  had  recently  cracked  in  service  and 
two  additional  fatigue  tests  conducted 
on  spiders.  These  test  data  and  analyses 
show  that,  over  time  and  under  normal 
operating  conditions,  a  crack  can  appear 
in  the  spider  and  spread  to  a  critical 
length  causing  it  to  fail.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  spider  that  could 
result  in  failure  of  the  main 


transmission  and  subsequent  loss  of 
control  of  the  helicopter. 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  that  three 
additional  BHTI  Models.  204B.  205A, 
and  205A-1  are  equipped  with  the  same 
spider  and  operate  in  comparable 
environments  and  should  be  subjected 
to  the  same  inspections.  Additionally. 
there  have  been  questions  raised  about 
the  required  compliance  times  stated  in 
AD  92-11-07.  Paragraph  (a)  of  that  AD 
requires  the  magnetic  particle 
inspection  within  the  next  600  hours 
time  in  service  after  the  effective  date  of 
the  AD,  or  prior  to  the  accumulation  of 
3,100  hours  time  in  service  from  the  last 
magnetic  particle  inspection.  Paragraph 
(b)  requires  the  inspection  be  conducted 
at  intervals  not  to  exceed  3,100  hours 
time  in  service  from  the  last  inspection. 
This  proposal  would  require  the 
inspection  within  the  next  600  hours 
time  in  service  after  the  effective  date  of 
the  AD,  unless  an  inspection  has 
already  been  accomplished  within  the 
last  2,500  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed 
3,100  hours  time  in  service  ft-om  the  last 
inspection. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-11-07  to  require  the 
magnetic  particle  insf>ection  on  three 
additional  BHTI  model  helicopters  and 
to  clarify  the  compliance  times.  This 
proposal  would  apply  to  BHTI  Model 
204B.  205A.  205A-1.  205B.  212,  and 
412  helicopters  and  would  require, 
within  600  hours  time  in  service  after 
the  effective  date  of  the  AD.  unless 
previously  accomplished  within  the  last 
2.500  hours  time  in  service,  a  magnetic 
particle  inspection  of  the  spider  in 
accordance  with  the  applicable 
maintenance,  repair,  and  overhaul 
manuals.  Repetitive  inspections  would 
be  required  at  intervals  not  to  exceed 
3,100  hours  time  in  service. 

The  FAA  estimates  that  1.207 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  6  work  hours 
per  helicopter  if  accomplished  during 
overhaul,  or  32  workhours  per 
helicopter  if  not  accomplished  during 
overhaul,  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  It  is  estimated  that 
one-half  of  the  affected  helicopter  fleet 
may  be  effected  each  year  by  the 
requirements  of  this  AD.  Baised  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  range  from  $199,155  to 
$1,062,160. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  EKDT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8257  (57  FR 
30392,  July  9,  1992),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Bell  Helicopter  Textron,  Inc.  (BHTI):  Docket 
No.  92-ASW-49.  Supersedes  AD  92-11- 
07,  Amendment  39-8257,  Docket  No. 
91-ASW-17. 

Applicability:  BHTI  Model  204B,  205A. 
205A-1,  2058,  212,  and  412  helicopters, 
certificated  in  any  category,  with  main  rotor 
transmission  lower  planetary  spider,  part 
number  (P/N)  204-040-785-003,  installed. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  fatigue  failure  of  the 
main  transmission  lower  planetary  spider. 


P/N  204-040-785-003,  which  could  result  in 
failure  of  the  main  transmission  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Within  the  next  600  hours  time  in 
service  after  the  effective  date  of  this  AD, 
unless  previously  accomplished  within  the 
last  2,500  hours  time  in  service,  and 
thereafter  at  intervals  not  to  exceed  3,100 
hours  time  in  service  from  the  last 
inspection,  remove  the  lower  planetary 
spider  and  perform  a  magnetic  particle 
inspection  for  cracks  in  accordance  with  the 
pertinent  BHTI  maintenance,  repair,  and 
overhaul  manuals. 

(b)  Remove  spiders  with  cracks  and  replace 
with  an  airworthy  part  prior  to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  FAA, 
Rotorcraft  Directorate,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106.  Operators 
shall  submit  their  requests  through  an  FAA 
IMncipal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  March  10, 
1993. 

Henry  A.  Amutrong, 
Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  93-6610  Filed  3-22-93;  8:45  am) 

BILUNG  CODE  4nO-1»-P 


14  CFR  Part  39 
[Docket  No.  92-ASW-33] 

Airworthiness  Directives;  McDonnell 
Douglas  Helicopter  Company  and 
Hughes  Helicopters,  Inc.  Model  369 
Series  Helicopters 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
McDonnell  Douglas  Helicopter 
Company  (MDHC)  and  Hughes 
Helicopters,  Inc.  Model  369  series 
helicop'ers.  This  proposal  would 
require  initial  and  repetitive  inspections 
of  the  fuel  vent  line  emergency  shutoff 
valve  assembly  and  replacement  of  that 
assembly  upon  either  discovering  a 
closed  or  otherwise  obstructed  vent 


tube,  or  upon  the  rotorcraft  attaining 
3,000  hours  time  in  service.  This 
proposal  is  prompted  by  several  reports 
of  erroneously  high  fuel  quantity 
indications  and  that  condition  led  to 
inflight  engine  fuel  exhaustion.  The 
actions  specified  by  the  proposed  .*JD 
are  intended  to  prevent  erroneous 
inflight  fuel  quantity  indications  that 
could  lead  to  engine  fuel  exhaustion 
and  a  subsequent  power-off  landing. 
DATES:  Comments  must  be  received  by 
May  7,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aaministration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ASW-33,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106.  Comments  may  be  insp)ected  at 
this  location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Helicopter 
Company.  5000  East  McDowell  Road, 
Mesa,  Arizona  85205-9797.  Attention: 
Field  Service  Department.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  4400  Blue  Mound  Rd.,  Bldg. 
3B.  room  158,  Fort  Worth,  Texas. 
TOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Conze,  Aerosp>ace  Engineer, 
Propulsion  Branch,  Los  Angeles  Aircraft 
Certification  Office,  ANM-143L,  FAA, 
Northwest  Mountain  Region,  3229  E. 
Spring  Street.  Long  Beach.  California. 
90806-2425.  telephone  (310) 988-5261. 
FAX  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  f>ersons.  A  report 
summarizing  each  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  %vili  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ASW-33."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention.  Rules  Docket  No. 
92-ASW-33,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76105. 

Discussion  Several  incidences  of 
engine  flameout,  involving  these  Model 
369  series  helicopters  have  been 
reported.  These  flameouts  have  been 
attributed  to  fuel  exhaustion.  These 
events  reportedly  occurred  even  though 
the  fuel  quantity  gage  indicated  that 
there  was  fuel  remaining  in  the  tank. 
Further  investigation  of  these  incidents 
revealed  that  the  lead  weight  on  the  fuel 
vent  hne  emergency  shutoff  valve 
assembly  (valve  assembly),  part  number 
(F/N)  369H8108,  -501.  or  -503,  had 
eroded  and  loosened  from  its  support 
shaft.  This  allowed  the  weight  to  slide 
down  the  shaft  and  block  the  vent  line, 
therdby  closing  the  valve.  These 
investigations  revealed  that  as  hael  is 
used,  a  vacuum  develops  in  the  fuel 
tank  bladder  causing  it  to  collapse  and 
contact  the  fuel  quantity  sensor.  This 
contact  prevents  the  fuel  quantity  sensor 
from  moving  as  fuel  is  used,  and  causes 
an  erroneous  indication  on  the  pilot's 
fuel  quantity  gage.  This  condition,  if  not 
corrected,  could  result  in  fuel 
exhaustion,  and  a  subsequent  power-off 
landing. 

The  FAA  has  reviewed  and  approved 
MDHC  Service  Information  Notice  HN- 
234/DN-181/EN-73/FN-60.  dated 
January  17.  1992.  that  describes  the 
procedures  for  inspection  of  the  fuel 
vent  line  system  and  replacement,  if 
necessary,  of  defective  valve  assemblies. 
These  inspection  procedures  are 
included  in  the  proposed  AD.  The 
proposed  AD  would  require  the 
installation  of  improved  valve 
assemblies  on  hehcopters  before 


reaching  3.000  hours'  time  in  service,  or 
as  otherwise  specified. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspection  of  the  valve 
assembly,  replacement  of  defective 
valve  assemblies,  and  eventual 
replacement  of  all  original  valve 
assemblies  with  an  improved  valve 
assembly. 

The  FAA  estimates  that  2,800 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  8  work  hours 
per  helicopter  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $2,320  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $7,728,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm.  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  EXDT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

{39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McOonneU  Dou^as  Helicopter  Co<iipany 
and  Hughes  Helicoptera,  Inc.:  Docket 
No.  92-ASW-33. 
Applicability:  MDHC  and  Hughes  Model 
369H,  369D,  369E  (Serial  No.  0001 E  thru 
0508E),  and  369F/TF  (Serial  No.  0003  thru 
0091]  series  helicopters,  equipped  with  fuel 
vent  line  emergency  shutoff  valve  assemblies, 
part  number  (P/N)  369H6108,  369H8108-501 
or  369H8108-503,  certificated  in  any 
category. 

Compliance:  Helicopters  with  less  than 
2,400  hours  time  in  service  on  the  effective 
date  of  this  AD  shall  be  inspected  on  or 
before  attaining  2,500  hours  time  in  service, 
and  thereafter,  at  an  interval  not  to  exceed 
100  hours  time  in  service  from  the  last 
inspection  until  an  improved  fuel  vent  line 
emergency  shutoff  valve  assembly  (assembly) 
is  installed  in  accordance  with  paragraph  (d) 
of  this  AD.  Helicopters  with  2.400  hours  or 
more  time  in  service  on  the  effective  date  of 
this  AD  shall  be  inspected  in  accordance 
with  this  AD  within  the  next  100  hours  time 
in  service,  and  thereafter,  at  an  intcn-al  not 
to  exceed  100  hours  time  in  service  from  the 
last  inspection  until  an  improved  assembly  is 
installed  in  accordance  with  paragraph  (d)  of 
this  AD. 

To  prevent  erroneously  high  inflight  fuel 
quantity  indications  due  to  a  blocked  fuel 
vent  line  in  the  assembly,  accomplish  the 
following: 

(a)  Remove  the  assembly  from  the 
helicopter  as  required  by  the  appropriate 
Model  369  maintenance  manual. 

(b)  Inspeci  the  valve  in  the  following 
sequence: 

(1)  Hold  the  assembly  vertically.  Blow  air 
into  the  assembly  to  determine  if  the  valve 
is  open.  Visually  inspect  the  vent  tube  for 
obstructions  using  a  pen-light  or  equivalent 
light.  (See  Figure  1) 
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Figure  1.   Inspection/Rework  of  Fuel  Vent  System. 
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(2)  Hold  the  assembly  approximately  45 
degrees  from  vertical.  Blow  air  into  the 
assembly  to  determine  if  the  valve  is 
correctly  closed  and  thus  blocks  all  air 
passage.  (See  Figure  1 ) 

(3)  Hold  the  assembly  approximately  25 
degrees  from  vertical.  Blow  air  into  the 
assembly  to  determine  if  the  valve  is  open. 
(See  Figure  1) 

(4)  Do  not  use  compressed  air  in 
conducting  these  inspections 

(c)  If  the  inspections  conducted  in 
accordance  with  the  requirements  of 
paragraph  (b)  uncover  an  incorrectly  closed 
or  obstructed  valve,  before  further  flight 
install  assembly,  P/N  369H8108-505  or 
higher  dash  number,  or  other  airworthy 
assemblies  in  accordance  with  the 
appropriate  Model  369  maintenance  manual. 

(dl  Install  assembly.  P/N  369H8108-505  or 
higher  dash  number,  as  follows,  unless 
already  accomplished; 

(1)  For  helicopters  with  2,400  hours  or 
mure  time  in  service  on  the  effective  date  of 
this  AD.  install  the  assembly  on  or  before 
attaining  the  next  600  hours  time  in  service. 

(2)  For  helicopters  with  less  than  2,400 
hours  time  in  service  on  the  effective  date  of 
this  AD,  install  the  assembly  before  attaining 
3,000  hours  time  in  service. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager. 
Propulsion  Branch,  Los  Angeles  Aircraft 
Certification  Office,  3229  E.  Spring  Street, 
Long  Beach.  California  90806-2425. 
Operators  shall  submit  their  request  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  conr,".'  or  comment  and  then  send 

it  to  the  Manager.  Propulsion  Branch,  Los 
Angeles  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Los  Angeles 
Aircraft  Certification  Office 

(f)  Special  flight  permits  mav  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  March  3, 
1993. 

lames  D.  EhcJuon, 

Manager.  Rotorcraft  Directorate,  Aircraft 
Certification  Service 
jFR  Doc.  93-6612  Filed  3-22-93;  8:45  am] 
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[Docket  No.  91-ASW-111 

Airworthiness  Directives;  Schweizer 
Aircraft  Corporation  and  Hughes 
Helicopters,  Inc.  Model  269A,  269A-1, 
269B,  and  TH-55A  Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


ACTIOM:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  Schwreizer  Aircraft 
Corporation  and  Hughes  Helicopters, 
Inc.  Model  269A,  269A-1.  269B,  and 
TH-55A  series  helicopters,  that  would 
have  required  a  new  repetitive  dye 
penetrant  inspection  of  the  tailboom 
center  attachment  (saddle)  fitting.  That 
proposal  was  prompted  by  reports  of 
cracks  in  the  Fitting.  This  action  revises 
the  proposed  rule  by  adding  a  proposal 
to  replace  the  magnesium  tailboom 
center  attachment  (saddle)  fitting  with  a 
new  aluminum  fitting  as  a  required 
terminating  action.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  fatigue  failure  of  the 
magnesium  tailboom  center  attachment 
(saddle)  fitting  that  could  result  in  loss 
of  the  tailboom  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
May  7,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-ASW-ll,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106,  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Schweizer  Aircraft  Corporation,  P.O. 
Box  147.  Elmira,  New  York  14902.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  4400  Blue  Mound  Road,  Bldg 
38,  room  158,  Fort  Worth.  Texas. 
FOR  FURTMER  INFORMATION  CONTACT:  Mr 
Anthony  Socias.  Aerospace  Engineer. 
FAA.  New  York  Aircraft  Certification 
Office,  Airframe  Branch.  ANE-172.  New 
England  Region,  181  S.  Franklin 
Avenue,  Valley  Stream.  New  York 
11581;  telephone  (516)  791-6220. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 


proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-publir  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  .stamped 
postMrd  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-ASW-n."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM) 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-ASW-ll.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76106. 

Di.scussion:  A  proposal  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
by  superseding  Airworthiness  Directive 
(AD)  80-05-05.  Amendment  39-3707 
(45  FR  14540.  March  6,  1980). 
applicable  to  Schweizer  Aircraft 
Corporation  and  Hughes  Helicopters, 
Inc.  Model  269A.  269A-1,  269B,  and 
TH-55A  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  June  26.  1991  (56 
FR  29199).  That  NPRM  proposed  to 
retain  the  existing  requirement  for  tlie 
initial  and  repetitive  visual  inspections 
required  by  AD  80-05-05  and  to  add  a 
new  requirement  for  a  repetitive  dye 
penetrant  inspection.  That  NPRM  was 
prompted  by  reports  of  cracks;  these 
reports  indicate  that  cracks  may  not  be 
detected  in  a  timely  manner  solely  by 
visual  inspection.  That  condition,  if  not 
corrected,  could  result  in  fatigue  failure 
of  the  tailboom  center  attachment 
(saddle)  fittings,  loss  of  the  tailboom. 
and  subsequent  loss  of  control  of  the 
helicopter. 

Since  the  issuance  of  that  NPRM. 
Schweizer  Aircraft  Corporation,  the 
only  commenter  on  the  NPRM.  has 
submitted  additional  information  gained 
from  an  accident  investigation  involving 
a  Model  TH-55A  helicopter.  The 
investigation  report  states  that  the 
magnesium  tail  boom  center  attachment 
(saddle)  fitting  contained  several  cracks 
that  resulted  in  complete  separation  of 
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the  left  and  right  lugs  of  the  fitting. 
Some  of  the  cracks  may  have  been 
xmdetected  for  a  significant  period  of 
time  prior  io  separation  of  the  fitting. 
Extensive  evidence  of  fretting  and 
corrosion  was  found  on  the  fitting. 
Fretting  and  corrosion  have  been 
reported  previously  on  Models  269A. 
269A-1.  269B,  and  TH-55A  saddle 
fittings. 

Schweizer  Aircraft  Corporation  has 
since  issued  Service  Bulletin  B-238.1, 
dated  November  7, 1991,  which 
describes  procedures  for  an  initial  dye 
penetrant  inspection,  repetitive  visual 
and  dye  penetrant  inspection  for  cracks, 
and  a  terminating  action  for  the 
inspections.  The  bulletin  also  describes 
procedures  for  the  replacement  of  the 
magnesium  taiiboom  center  attachment 
(saddle)  fitting,  P/N  269A2324  (BSC)  or 
269A2324-7.  with  new  aluminum 
fittings  for  Model  269A,  269A-1,  269B, 
and  ra-SSA  helicopters. 

Because  of  the  extensive  fretting  and 
corrosion  that  were  found  on  the 
accident  aircraft,  the  FAA  proposes  that 
all  magnesium  taiiboom  center 
attachment  (saddle)  fittings  continue  to 
be  inspected  using  a  10- power 
magnifying  glass  but  further  proposes  a 
repetitive  dye  penetrant  inspection  of 
these  fittings  until  they  are  removed 
from  service.  Based  on  these  safety 
concerns  and  upon  further  review,  the 
FAA  has  determined  that  it  is  necessary 
to  revise  the  notice  to  propose  a 
terminating  modification.  Also,  the  FAA 
has  reordered  the  paragraphs  of  this 
proposed  rule  by  inserting  the 
replacement  instructions  proposed  by 
paragraph  (c)  of  the  NPRM  into 
p>aragraphs  (a)  and  (b),  and  renumbering 
all  paragraphs  accordingly. 

Since  these  changes  expand  the  scope 
of  the  originally  proposea  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  512 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  18  work 
hours  per  helicopter  to  accomplish  the 

f>roposed  actions,  and  that  the  average 
abor  cost  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $852  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $943,104. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilitiee  among  the 
wious  levels  of  government.  Therefore, 


in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pobcies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Snbjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  PropoMd  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PAFTT  3»-AIRW0flTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AndMritv:  49  U.S.C  App.  1354(a),  1421, 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
n.89. 

S  39.13    [AmwMled] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-3707  (45  FR 
14540.  March  6, 1980),  AD  80-05-05, 
and  adding  the  following  new 
airworthiness  directive: 

Schmimr  Aircrail  Corporation  aad  HnghH 
Helicsptort,  Inc.:  Dockat  No.  Sl-ASW- 
11. 

Applicability:  All  Model  269A,  269A-1, 
269B.  and  TH-55A  series  helicopters, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  foilure  of  the 
magnesium  taiiboom  center  attachment 
(saddle)  fitting  that  could  result  in  loss  of  the 
taiibotsn  of  the  helicopter,  accomplish  tbo 
foUotsrlng: 

(a)  For  each  helicopter  with  •  magnatium 
taiiboom  canter  attachment  (saddle)  fitting, 
part  number  (P/N)  269A2324  (BSC)  or 
269A2324-7,  with  4.000  or  less  hours  time  in 
service  od  the  effective  date  of  this  AD, 
perform  the  following  in  accordaoca  with  the 
269  Series  Basic  Handbook  of  Malatenaooa 
Infuiiuatluu,  at  revised  by  Tamponuy 


Revision  Nk>.  R-42.  dated  October  8. 1990 
(HMI): 

(1)  Prior  to  further  flight  and  thereafter  at 
intervals  not  to  exceed  50  hours  time  in 
service  from  the  last  insp>ection,  visually 
inspect  for  fretting,  corrosion,  and  cracks  the 
magnesium  taiiboom  center  attachment 
(saddle)  fitting  and  taiiboom  assembly  using 
a  10-power  or  higher  magnifying  glass. 

(2)  Within  the  next  25  hours  time  in 
service  af^er  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  100  hours 
tinM  in  service  from  the  last  inspection, 
inspect  for  cracks  the  magnesium  taiiboom 
center  attachment  (saddle)  fitting  using  a  dye 
penetrant  inspection. 

(3]  If  the  magnesium  taiiboom  center 
attachment  (saddle)  fitting.  P/N  269A2324 
(BSC)  or  269A2324-7,  is  found  unairworthy 
by  the  inspections  required  hy  this 
paragraph,  l)efore  further  flight  remove  and 
replace  it  with  an  airworthy  aluminum 
taiiboom  center  attachment  (saddle)  fitting, 
P/N  269A2324-13  (undrilled). 

(4)  Prior  to  accumulating  4,100  hours  time 
in  service,  replace  the  magnesium  taiiboom 
center  attachment  (saddle)  fitting.  P/N 
269A2324  (BSC)  or  P/N  269A2324-7,  with  an 
airworthy  alummum  taiiboom  center 
attachment  (saddle)  fitting.  P/N  269A2324- 
13  (undrilled). 

(b)  For  each  helicopter  with  a  magnesium 
taiiboom  center  attachment  (saddle)  fitting, 
P/N  269A2324  (BSC)  or  P/N  269A2324-7, 
with  more  than  4.000  hours  time  in  service 
on  the  effective  date  of  the  AD.  perform  the 
following  in  accordance  with  the  HMI: 

(1)  Before  the  first  flight  of  each  day. 
visually  inspect  for  fretting,  corrosion  and 
cracks  the  taiiboom  center  attachment 
(saddle)  fitting  and  taiiboom  using  a  10- 
power  or  higher  magnifying  glass. 

(2)  Prior  to  further  flight  after  the  effecti\*e 
date  of  this  AD  and  thereafter  at  an  interval 
not  to  exceed  SO  hours  time  in  service  from 
the  last  inspection,  inspect  for  cracks  the 
taiiboom  center  attachment  (saddle)  fitting 
using  a  dye  penetrant  inspection. 

(3)  If  the  magnesium  taiiboom  center 
attachment  (saddle)  fitting,  P/N  269A2324 
(BSC)  or  269A2324-7,  ia  found  unairworthy 
by  the  inspections  required  hy  this 
paragraph,  before  further  flight,  remove  and 
replace  it  with  an  airworthy  aluminum 
taiiboom  center  attachment  (saddle)  fitting, 
P/N  269A2324-13  (undrilled). 

(4)  Within  the  next  100  hours  time  in 
service,  replace  the  magnesiimi  taiiboom 
center  attachment  (saddle)  fitting,  P/N 
269A2324  (BSC)  or  269A2324-7,  with  an 
airworthy  aluminum  taiiboom  center 
attachment  (saddle)  fitting.  P/N  269A2324- 
13  (undrilled). 

(c)  Installation  of  an  aluminum  taiiboom 
center  attachment  (saddle)  fitting,  P/N 
269A2324-13  (undrilled).  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

Note:  Scbweizer  Aircraft  Corporation 
Service  Bulletin  B-238.1  pertains  to  this  AD. 

(d)  An  altematiTS  method  of  compliance  or 
adjustment  of  tlie  compliaoca  time,  which 
provides  an  acceptable  lowl  d  safety,  may  be 
tued  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office.  181  S. 
Franklin  Avenue,  Room  202.  Valley  Stream. 
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New  York  11S81-1145.  Operators  shall 
submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  New  Yorlc  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existance 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Manager.  New  York 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  March  3, 
1993. 

June*  D.  Ericksoo, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Senice 
(FR  Doc  93-«ll  Filed  3-22-93;  8:45  am] 
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14CFRPar139 

[Dock*t  No.  92-MM-213-AD] 

AirworthineM  Directives;  Short 
Brothers  Model  SD3-30  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Short  Brothers  Model  SD3-30  series 
airplanes.  This  proposal  would  require 
rework  of  certain  life-limited  main 
landing  gear  (MLG)  beam  sub- 
assemblies to  achieve  a  full  service  life; 
would  establish  a  life  limit  on  certain 
other  MLG  beam  sub-assemblies;  and 
would  require  subsequent  replacement 
of  certain  Ufe-limited  MLG  beam  sub- 
assemblies. This  proposal  is  prompted 
by  fatigue  testing,  which  revealed  that 
certain  MLG  beam  sub-assemblies  have 
a  specific  life  limit.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  MLG  failure,  which 
could  damage  the  airplane  or  reduce 
controllability  of  the  airplane  during 
takeo^  or  landing. 

DATES:  Comments  must  be  received  by 
May  17.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
213-AD.  1601  Lind  Avenue,  SW.. 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 


Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers.  PLC.  2011  Crystal  Drive, 
suite  713,  Arlington,  Virginia  22202- 
3719.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056:  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-213-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabtktyofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-213-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 


the  FAA  that  an  unsafe  condition  may 
exist  on  all  Short  Brothers  Model  SD3- 
30  series  airplanes.  The  CAA  advises 
that  fatigue  testing  of  the  main  landing 
gear  (MLG)  on  Short  Brothers  Model 
SD3-30  series  airplanes  revealed  that 
certain  MLG  beam  sub-assemblies,  part 
numbers  17604-9,  -13.  and  -13A/14A, 
have  a  limited  service  life  of  20,000 
landings.  In  order  to  achieve  this  service 
life  of  20,000  landings,  these  MLG  beam 
sub-assemblies,  part  numbers  17604-9 
and  -13  need  to  be  reworked  prior  to 
the  accumulation  of  13,500  total 
landings.  In  addition,  the  same  fatigue 
testing  revealed  that  certain  other  MLG 
beam  sub-assemblies,  part  numbers 
17604-15/16  and  -17/18.  can  achieve  a 
full  service  life  if  they  are  reworked  in 
a  certain  manner.  Main  landing  gear 
beam  sub-assemblies  with  fatigue 
damage,  if  not  detected  and  reworked  or 
replaced,  could  lead  to  MLG  failure, 
which  could  damage  the  airplane  or 
reduce  controllability  of  the  airplane 
during  takeoff  or  landing. 

Short  Brothers.  PLC,  has  issued  Shorts 
SD3-30  Service  Bulletin  SD3-32-90. 
Revision  2.  dated  June  29,  1992,  which 
describes  procedures  for  replacement  of 
certain  MLG  beam  sub-assemblies.  This 
service  bulletin  refers  to  Menasco 
Service  Bulletin  32-65,  Revision  2, 
dated  October  13, 1982.  for  additional 
service  information.  (Menasco 
Manufacturing  of  Canada,  Limited,  is 
the  manufacturer  of  the  MLG  beam  sub- 
assemblies.) The  Menasco  service 
bulletin  describes  procedures  for  rework 
of  certain  MLG  beam  sub-assemblies, 
and  establishes  a  life  Umit  of  20,000 
landings  on  certain  other  MLG  beam 
sub-assemblies.  The  CAA  classified  the 
Shorts  service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
rework  of  certain  life-limited  MLG  beam 
sub-assemblies  to  achieve  a  full  service 
life;  would  establi^  a  life  limit  on 
certain  other  MLG  beam  sub-assemblies; 
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and  would  require  subsequent 
replacement  of  certain  life-limited  MLG 
beam  sub-assemblies.  Tbe  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  Short  Brothers 
service  bulletin  described  previously. 

This  proposed  AO  would  establisn  a 
"grace  period"  of  up  to  2,300  landings 
after  the  effective  date  of  the  final  rule 
to  allow  operators  to  accomplish  rework 
and  replacement  of  certain  MLG  beam 
sub-assemblies.  This  "grace  period"  is 
necessary  to  prevent  the  grounding  of 
airplanes  that  would  accumulate  13,500 
total  landings  prior  to  or  soon  after  the 
effective  date  of  the  final  rule.  This 
"grace  period"  would  allow  operators 
the  opportunity  to  plan  for  modification 
of  the  affected  fleet.  Modification  would 
entail  removal  of  the  MLG  beam  sub- 
assemblies for  rework,  shipment  to  the 
manufacturer  of  the  MLG  beam  sub- 
assemblies, and  reinstallation;  this  may 
be  a  lengthy  process.  Operators  who 
utilize  all  or  part  of  this  "grace  period" 
prior  to  accomplishing  the  requirements 
of  this  proposed  AD  should  note  that 
the  ultimate  life  limit  may  be  reduced 
on  those  MLG  beam  sub-assemblies  that 
are  not  modified  prior  to  the 
accumulation  of  13,500  total  landings. 

The  FAA  estimates  that  55  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  Of  these  airplanes,  49 
would  be  required  to  accomplish  the 
proposed  rework  only;  3  would  be 
required  to  accomplish  the  proposed 
replacement  only;  and  3  would  be 
required  to  accomplish  the  proposed 
replacement  and  rework. 

The  FAA  estimates  that  it  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish  the  proposed 
rework,  and  that  the  average  laoor  rate 
is  $55  per  work  hour.  Rework 
(performed  by  the  MLG  beam  sub- 
assembly manufacturer)  would  cost 
approximately  $12,402  per  airplane. 
The  total  cost  impact  of  this  AD  for  the 
49  airplanes  requiring  the  proposed 
rework  is  estimated  to  be  $645,428,  or 
$13,172  per  airplane. 

The  FAA  estimates  that  it  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement,  and  that  the  average  labor 
rate  is  $55  per  work  hour.  Parts  cost  to 
accomplish  the  proposed  replacement 
would  cost  approximately  $70,196  per 
airplane.  The  total  cost  impact  of  this 
AD  for  the  3  airplanes  requiring  the 
proposed  replacement  is  estimated  to  be 
approximately  $212,898,  or  $70,966  per 
airplane. 

The  FAA  estimates  that  it  would  take 
approximately  28  work  hours  per 
airplane  to  accomplish  the  proposed 
replacement  and  rework,  and  that  the 
average  labor  rate  is  $55  per  work  houi. 


Parts  cost  to  accomplish  the  proposed 
replacement  would  cost  approximately 
$70,196  per  airplane,  and  rework 
(performed  by  the  MLG  beam  sub- 
assembly manufacturer)  would  cost 
approximately  $12,402  per  airplane. 
Tiie  total  cost  impact  of  this  AD  for  the 
3  airplanes  requiring  the  proposed 
replacement  and  rework  is  estimated  to 
be  $252,414,  or  $84,138  per  airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,110,740. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AODflESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 


138.13    [AfMOdMl) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

Short  Brothars,  PLC  Docket  92-NM-213- 
AD. 

Appiicability:  AH  Model  SD3-30  series 
airplanes,  certificated  in  any  category 

Compliance:  Requir!>d  as  indicated,  unless 
accomplished  previouBly. 

To  prevent  main  landing  gear  (MLG) 
foilure.  which  could  damage  the  airplane  or 
reduce  controllability  of  the  airplane  during 
takeoff  or  landing,  accomplish  the  following; 

(a)  For  airplanes  equipped  with  MLG  beam 
sub-assembly  part  numbers  17604-9,  -13, 
-15/16,  or  -17/18;  Prior  to  the  accumulation 
of  13,500  total  landings  or  within  2.300 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  rework  the  MLG 
beam  sub-assembly,  in  accordance  with 
Shorts  SD3-30  Service  Bulletin  SD3-32-90. 
Revision  2,  dated  June  29,  1992. 

Note:  Shorts  SD3-30  Ser\'ice  Bulletin  SD>- 
32-90,  Revision  2,  dated  June  29. 1992, 
references  Menasco  Service  Bulletin  32-65, 
Revision  2,  dated  October  13. 1982,  for 
additional  service  information. 

(b)  For  airplanes  equipped  with  MLG  beam 
sub-assembly  part  numbers  17604-9.  -13,  or 
-13A/14A:  Prior  to  the  accumulation  of 
20,000  total  landings  or  within  2,300 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  prior 
to  the  accumulation  of  20,000  landings  on 
any  MLG  beam  sub-assembly,  replace  it  with 
a  serviceable  unit,  in  accordance  with  Shorts 
SD3-30  Service  Bulletin  SD3-32-90, 
Revision  2,  dated  )une  29, 1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21  197  and  21  199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  March 
17. 1993. 
Darrell  M.  PederMm, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-6568  Filed  3-22-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatratkxi 

21  CFR  Part  350 

[Doctol  No.  78M-O0e4] 

RIN0905-AA06 

Antiperspirant  Drug  Producta  for  Over- 
the-Counter  Human  Use 

ACCHCY:  Food  and  Drug  Administration, 

HHS. 

ACnOH:  Request  for  comments. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  two 
citizen  petitions  and  a  response  that 
disagreed  with  one  of  the  petitions.  The 
citizen  petitions  request  that  the 
rulemaking  for  antiperspirant  drug 

Eroducts  for  over-the-counter  (OTC) 
uman  use  be  reopened  to  include  new 
information,  all  aluminum  compounds 
proposed  for  use  in  OTC  antiperspirant 
drug  products  be  reclassified  as 
Category  in  (more  data  needed)  until 
further  studies  are  done  to  determine 
the  amount  absorbed  following  topical 
application  and  inhalational  exposure, 
and  the  safety  of  these  aluminum 
compounds  be  reevaluated,  particularly 
their  potential  for  skin  absorption  or 
toxic  effects  with  long-term  use. 
DATES:  Written  comments  by  July  21. 
1993. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  citizen  petitions  and 
the  response  to  one  of  the  citizen 
petitions  to  the  Freedom  of  Information 
Staff  (Hn-35),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  These  three 
documents  are  available  at  a  cost  of 
$94.30  and  contain  943  pages. 
Alternatively,  a  copy  of  the  citizen 
petitions  containing  a  bibliography 
tvithout  copies  of  the  cited  references, 
plus  a  copy  of  the  response  to  one 
citizen  petition,  are  available  at  a  cost  of 
$9.70  and  contain  97  pages.  Submit 
written  comments  or  new  data  on  OTC 
aluminum-containing  antiperspirant 
drug  products  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document 

FOR  FURTHER  atFORMATKM  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5600 


Fishers  Lane,  Rockville.  MD  20857, 
301-295-8000. 

SUPPt-EMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  10, 1978  (43 
FR  46694),  FDA  published,  under 
§  330,10(a)(6)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
antiperspirant  dnig  products,  together 
with  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Antiperspirant  Drug  Products  (the 
Panel),  which  was  the  advisory  review 
panel  responsible  for  evaluating  data  on 
the  active  ingredients  in  this  drug  class. 
The  agency's  proposed  regulation,  in  the 
form  of  a  tentative  final  monograph,  for 
OTC  antiperspirant  drug  products  was 
published  in  the  Federal  Register  of 
August  20,  1982  (47  FR  36492).  A  final 
regulation  has  not  been  published  to 
date. 

The  Panel  classified  the  ingredients  it 
reviewed  into  three  categories:  (1) 
"Category  I"  (generally  recognized  as 
safe  and  effective  and  not  misbranded), 
(2)  "Category  II"  (not  generally 
recognized  as  safe  and  effective  or 
misbranded).  and  (3)  "Category  ffl" 
(available  data  are  insufficient  to 
classify  as  safe  and  effective,  and  further 
testing  is  required).  The  OTC  drug 
procedural  regulations  (21  CFR  330.10) 
provide  that  any  testing  necessary  to 
resolve  the  safety  or  effectiveness  issues 
resulting  from  a  Category  III 
classification,  and  submission  to  FDA  of 
the  results  of  that  testing  or  any  other 
data,  must  be  done  during  the  OTC  drug 
rulemaking  process  before  the 
establishment  of  a  final  monograph. 
The  Panel  considered  aluminum- 
containing  antiperspirant  ingredients 
apphed  directly  to  the  skin  in 
nonaerosol  dosage  forms  (e.g.,  lotion, 
cream,  stick,  or  roll-on)  to  be  safe  (43  FR 
46694  at  46707  and  46708).  However, 
the  Panel  had  safety  concerns  about 
long-term  use  of  aerosol  dosage  forms 
and  recommended  Category  III  status 
until  further  safety  studies  were 
conducted  (43  FR  46708  to  46711).  The 
agency  adopted  the  Panel's  Category  I 
recommendations  for  nonaerosol  dosage 
forms  (47  FR  36492  at  36502)  and,  based 
on  new  data,  proposed  Category  I  status 
for  aerosol  dosage  forms  of  the  various 
aluminum  chlorohydrate  antiperspirant 
ingredients  (47  FR  36498). 

FD.A  has  been  petitioned  (Ref.  1) 
under  the  provisions  of  §  10.30  (21  CFR 
10.30)  to  reclassify  all  aluminum 
compounds  proposed  for  use  in  OTC 
antiperspirant  drug  products  bom 
Category  I  to  Category  III  until  further 
absorption  studies  are  done  to 
determine  the  amount  of  aluminum 
absorbed  following  topical  application 


and  inhalation  exposure.  (The  petition 
also  requested  FDA  to  amend  its 
ret^lations  to  revoke  the  use  of 
aluminum  compounds  as  food 
substances;  however,  this  notice 
addresses  only  the  uses  of  aluminum 
compounds  in  OTC  antiperspirant  drug 
products.)  Subsequently,  the  agency 
received  a  comment  (Ref.  2)  that 
objected  to  the  conclusions  of  the 
petition.  The  comment  argued  that 
current  scientific  information  does  not 
support  the  need  to  reclassify  the  safety 
of  aluminum-containing  materials,  such 
as  foods  and  antiperspirants. 
Subsequently,  FDA  received  a  second 
petition  (Ref.  3)  under  the  provisions  of 
§  10.30  to  reopen  the  rulemaking  to 
include  new  information,  revoke  the 
Category  I  classification  of  aerosol 
dosage  forms,  reclassify  nonaerosol 
aluminum-containing  dosage  forms  as 
Category  III,  and  require  reevaluation  of 
their  potential  for  skin  absorption  or 
toxic  effects  with  long-term  use.  Both 
petitions  and  the  response  to  the  first 
petition  are  on  public  display  in  the 
Dockets  Management  Branch. 

I.  Current  Regulatory  Status  of 
AlominuiihOontaining  OTC 
Antiperspirant  Drug  Products 

Both  the  Panel,  in  its  advance  notice 
of  proposed  rulemaking  (43  FR  46694  at 
46718),  and  the  agency,  in  its  tentative 
final  monograph  (47  FR  36492  at 
36502),  proposed  Category  I  status  for 
aluminum-containing  and  aluminum 
zirconium-containing  antiperspirant 
active  ingredients  in  topical  nonaerosol 
dosage  formulations.  The  Panel 
discussed  the  safety  of  antiperspirants 
and  stated  (43  FR  46707): 

•  •  •  Because  of  the  relatively  impermeable 
properties  of  the  skin  to  metallic  salts  and 
complexes,  there  is  no  evidence  to  suggest 
that  the  direct  application  of  antiperspirant 
products  to  intact  skin  has  been  associated 
with  systemic  toxic  effects. 

Percutaneous  dermal  toxicity  tests  have 
been  performed  on  animals  for  a  great 
number  of  antiperspirants.  The  reported 
results  indicated  no  ill  effects  on  the  animals. 

The  Panel  questioned  the  safety  of  the 
long-term  use  of  these  ingredients  when 
applied  in  an  aerosol  form  (43  PH 
46707)  and  classified  all  aluminum- 
containing  aerosol  antiperspirant 
products  in  Category  ffl  (43  FR  46725). 
The  Panel  stated  that  the  decision  to 
require  added  testing  for  aerosol 
products  reflected  the  fact  that  damage 
to  the  lung,  by  occurring  more 
insidiously,  carries  a  greater  potential 
for  serious  illness  than  damage  to  the 
skin  (43  FR  46718). 

New  data  were  submitted  after 
publication  of  the  Panel's  report  and 
were  discussed  by  the  agency  in  the 
tentative  final  monograph  (43  FR  36492 
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at  36498).  The  agency  tentatively 
concluded  that  the  data  appeared  to  be 
adequate  to  establish  the  safe  and 
effective  use  of  OTC  aerosol 
antiperspirants  by  consumers  (47  FR 
36498).  The  agency  also  proposed  the 
following  additional  label  warning  for 
aerosol  antiperspirants  in  §  350.50(c): 
"Avoid  excessive  inhalation."  (See 
comment  22.  47  FR  36498.)  However, 
this  warning  is  not  required  to  appear  in 
product  labeling  until  the  effective  date 
of  a  final  monograph.  In  the  interim, 
OTC  aluminum-containing  aerosol  and 
aluminum  and  zirconium-containing 
nonaerosol  antiperspirant  drug  products 
currently  included  in  the  pending 
rulemaking  for  OTC  antiperspirant  drug 
products  may  remain  in  the  marketplace 
while  the  agency  considers  the 
comments  received  in  response  to  this 
notice  and  develops  a  final  rule  for 
these  OTC  drug  products. 

n.  Summary  of  First  Petitioner's  Views 

The  following  narrative  summarizes 
the  information  and  arguments 
presented  by  the  first  petitioner.  The 
material  included  in  the  narrative  does 
not  necessarily  represent  the  views  of 
the  agency. 

The  petitioner  contended  that  the  use 
of  aluminum  in  antiperspirants  needs  to 
be  further  studied,  particularly  the 
amount  absorbed  following  both 
inhalational  exposure  and  topical 
application  to  the  skin.  The  petitioner 
mentioned  that  many  publisned  articles 
that  were  not  discussed  by  the  Panel  or 
by  the  agency  discuss  the  systemic 
toxicity  and  neurotoxicity  of  aluminum. 
The  petitioner  noted  that,  since  the 
antiperspirant  tentative  final  monograph 
was  issued  in  1982.  many  new  studies 
of  aluminum  toxicology  have  been 
conducted  and  a  growing  number  of 
studies  show  that  aluminum  is  a 
powerful  neurotoxin  (Refs.  4  and  5).The 
petitioner  claimed  that  when  taken 
orally  or  when  inhaled,  aluminum  can 
be  absorbed  and  get  into  the  blood;  a 
fraction  of  aluminum  in  the  blood  enters 
the  brain,  where  it  remains  and 
accumulates  (Ref.  5),  Once  in  the  brain, 
the  petitioner  stated,  the  aluminum  can 
disrupt  many  normal  cellular  activities. 
The  petitioner  mentioned  that  animal 
experiments  show  that  aluminum 
causes  a  variety  of  neurotoxic  effects  on 
the  brain  (Refs.  6  through  11)  and  in 
vitro  studies  show  neurotoxic  effects  on 
human  neurons  (Refs.  12  and  13).  The 
comment  also  stated  that  human 
epidemiology  studies  associate 
aluminum  with  neurotoxicity. 

The  petitioner  noted  that  Perl  and 
Good  (Ref.  14)  have  proposed  that 
inhaled  aluminum  compcimds  may  be 
taken  directly  into  the  brain  by  a  nasal- 


olfactory  pathway,  and  this  is  supported 
by  studies  by  Pearson  et  al..  who  found 
that  olfactory  areas  of  the  brain  are 
invariably  severely  involved  (Ref.  15). 
The  petitioner  suggested  that  this  may 
be  a  mechanism  by  which  aerosolized 
aluminum  compounds  in 
antiperspirants  cause  Alzheimer's 
disease.  The  petitioner  stated  that  a  case 
control  study  showed  epidemiologic 
evidence  of  a  relationship  between 
aluminum-containing  antiperspirants 
and  Alzheimer's  disease  (Ref.  16). 

The  petitioner  stated  that  studies 
show  that  aluminum  can  be  absorbed 
when  aluminum  compounds  are 
inhaled  (Refs.  17  through  21).  The 
petitioner  contended  that  there  have 
been  no  studies  measuring  the  amount 
of  aluminum  absorbed  systemically  by 
inhalation  of  aerosolized 
antiperspirants.  and  that  there  has  only 
been  consideration  of  whether 
aerosolized  antiperspirants  would  cause 
accumulation  of  aluminum  compounds 
in  the  lung,  and  whether  that  would 
cause  lung  damage  (43  FR  46694  at 
46708  to  46711).  The  petitioner  also 
contended  that  there  have  been  no 
studies  measuring  the  amount  of 
aluminum  absorbed  systemically 
through  the  skin  when  antiperspirants 
are  applied  on  the  skin.  The  petitioner 
stated  that  the  Panel  only  mentioned  the 
"relatively  impermeable  properties  of 
the  skin  to  metallic  salts  and 
complexes"  (43  FR  46707).  but  did  not 
quantify  the  term  "relatively 
impermeable."  The  petitioner 
concluded  that  the  use  of  aluminum  in 
antiperspirants  needs  to  be  further 
studied  because  it  is  not  known  how 
much  aluminum  is  absorbed,  or  whether 
the  amounts  absorbed  are  unsafe.  The 
comment  added  that  measurement  of 
absorption  is  crucial  for  risk  assessment, 
and  that  such  measurements  should  be 
performed  before  the  use  of  aluminum 
in  antiperspirants  receives  final 
monograph  approval. 

Accordingly,  the  petitioner  requested 
that;  (1)  The  rulemaking  for  OTC 
antiperspirant  drug  products  be 
reopened,  (2)  all  aluminum  compounds 
proposed  for  use  in  OTC  antiperspirant 
drug  products  be  reclassified  as 
Category  in  until  further  studies  are 
done  to  determine  the  amount  absorbed 
following  topical  application  and 
inhalational  exposure,  and  (3)  the  safety 
of  these  aluminum  compoimds,  based 
on  the  new  absorption  data,  be 
reevaluated  after  these  studies  are  done 
and  the  compounds  then  reclassified  as 
Category  I  or  Category  II. 


m.  Summary  of  the  Comment  on  the 
First  Petition 

The  comment  stated  that  it  had 
reviewed  the  pubhshed  data,  including 
the  references  cited  by  the  petitioner, 
and  concluded  that  the  data  do  not 
support  the  petitioner's  conclusion  that 
the  concentration  of  aluminum  in 
products  such  as  foods  and 
antiperspirants  poses  a  potentially 
significant  neurotoxic  risk.  The 
comment  contended  that  the  majority  of 
the  references  cited  by  the  petitioner 
describe  findings  from  in  vitro  studies. 
According  to  the  comment,  the  studies 
did  not  consider  the  blood-brain  barrier, 
which  is  the  brain's  main  defense 
against  potentially  toxic  substances 
such  as  aluminum.  The  comment  added 
that  extraordinarily  high  concentrations 
of  aluminum  were  used  in  these  studies, 
and  these  levels  are  never  approached 
under  physiological  conditions  or  even 
in  pathological  states,  such  as  in 
dialysis  encephalopathy.  The  comment 
stated  that  the  doses  of  aluminum  that 
cross  the  blood-brain  barrier  must  be 
considered  in  the  aphysiological  range. 
The  comment  concluded  that  aluminum 
from  food  additives  or  antiperspirants 
would  not  enter  the  brain  in  biologically 
significant  concentrations. 

The  comment  also  objected  to  the 
petitioner's  contention  that  the 
inhalation  of  aluminum  antiperspirants 
poses  a  special  risk  because  this  route 
of  delivery  bypa.sses  the  blood-brain 
barrier.  The  comment  calculated  that  an 
inhalation  study  (Ref.  19)  cited  by  the 
petitioner,  in  which  rabbits  were 
exposed  to  aluminum  oxide  inhalation 
for  8  hours  per  day.  5  days  per  week  for 
5  months,  would  be  equivalent  to  a 
person  using  spray  deodorants  for 
approximately  10  seconds  daily  for  789 
years.  TTie  comment  concluded  that 
generalization  from  this  rabbit 
inhalation  study  to  humans  was 
strained  at  best. 

The  comment  also  disagreed  with  the 
petitioner's  statement  that  "aluminum 
plays  a  role  in  Alzheimer's  disease  *  * 
*."  The  comment  felt  that  the  majority 
of  researchers  investigating  the  etiology 
of  Alzheimer's  disease  probably  would 
not  agree  with  the  petitioner's  position. 
The  comment  stated  that  aluminum 
encephalopathy  dialysis  patients  do  not 
exhibit  neurofibrillary  tangles  or 
plaques  in  their  brains  as  do  patients 
with  Alzheimer's  disease.  The  comment 
also  stated  that  neurofibrillary  tangles  in 
experimental  animals  with  aluminum 
injected  into  their  brains  differ  from  the 
tangles  seen  in  Alzheimer's  disease.  The 
comment  concluded  that  current 
scientific  Information  does  not  support 
the  need  to  reclassify  the  safety  of 
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aluminum-coataining  materials  such  as 
antiperspirants. 

rv.  Summary  of  Second  Petitioner's 
Views 

The  following  narrative  summarizes 
the  infonnation  and  arguments 
presented  by  the  second  petitioner.  The 
material  included  in  the  narrative  does 
not  necessarily  represent  the  views  of 
the  agency.  y^ 

The  petitioner  agr^d  with  the 
position  taken  by  the  first  petitioner  that 
aluminum  compounds  that  are 
proposed  for  use  in  antip)erspirant  drug 
products  for  OTC  use  need  to  be 
reconsidered  for  safety  in  view  of  recent 
concerns  about  aluminum  neurotoxicity 
and  systemic  toxicity.  The  petitioner 
also  contended  that  there  is  a  lack  of 
adequate  data  on  the  absorption  of 
aluminum  from  topical  or  inhaled 
antiperspirants. 

Tne  petitioner  requested  that  FDA 
revoke  its  decision  in  the  tentative  final 
monograph  to  reclassify  aerosol  dosage 
forms  of  aluminum  chlorohydrate 
antiperspirants  from  Category  III  to 
Category  I  (47  FR  36492  at  36498) 
because  the  long-term  lung  inhalation 
studies  in  rats  used  to  support  this 
decision  show  that  aluminum 
absorption  occurs  at  tlie  peribronchial 
lymph  nodes,  and  increased  aluminum 
levels  are  detected  in  the  rat  brain  and 
adrenal  glands  after  12  and  24  months. 

The  f)etitioner  requested  that  FDA 
reclassify  non-aerosol  dosage  forms  of 
aluminum-containing  antiperspirants  to 
Category  III  in  order  to  permit  a  re- 
evaluation  of  their  potential  for  skin 
absorption  or  toxic  systemic  effects 
following  long-term  use  The  petitioner 
pointed  out  that  the  Panel  concluded 
that  because  of  the  relatively 
impermeable  properties  of  the  skin  to 
metallic  salts  and  complexes,  tliere  is  no 
evidence  to  suggest  that  direct 
application  of  antiperspirant  products  to 
intact  skin  has  been  associated  with 
systemic  toxic  effects.  The  petitioner 
stated  that  reports  show  that  metal  ions 
do  absorb  through  the  skin,  and 
aluminum  ions  in  antiperspirant 
formulations  theoretically  appear 
especially  Ukely  to  be  absorbed.  The 
petitioner  further  stated  that 
experimental  evidence  is  accumulating 
to  indicate  that  chronic  exposure  to  low 
levels  of  aluminum  may  lead  to 
neurological  disorders,  and  that  there  is 
a  reported  association  between 
Alzheimer's  disease  and  the  exposure  to 
aluminum  through  lifetime  use  of 
antiperspirants. 

The  petitioner  also  requested  that 
FDA  revise  and  expand  the  proposed 
warning  for  aluminum-containing 
aerosols  in  §  350.50(c)(2),  which  states 


"avoid  excessive  inhalation,"  to  better 
clarify  the  safety  concern. 

V.  The  Agency's  Consideration  of 
Aluminum-Containing  Drugs  in  Other 
OTC  Drug  Rulemakings 

Since  publication  of  the  tentative  final 
monograph  for  OTC  antiperspirant  drug 
products  on  August  20. 1982,  the  agency 
has  evaluated  substantial  additional 
data  on  the  safety  of  aluminum 
compounds  used  in  other  categories  of 
OTC  drug  products.  These  safety 
evaluations  have  some  bearing  on  the 
issues  raised  by  the  petitioners. 

A.  Topical  OTC  Drug  Products 
Containing  Alun^inum 

Several  other  OTC  advisory  review 
panels  have  concluded  that  various 
aluminum  salts  are  safe  for  topical  use 
in  other  OTC  drug  products:  e.g..  acne 
(March  23,  1982.  47  FR  12430  at  12450). 
antifungal  (March  23.  1982.  47  FR  12480 
at  12525).  astringent  (September  7. 
1982,  47  FR  39412  at  39427),  and  skin 
protectant  (August  4.  1978.  43  FR  34628 
at  34634).  These  conclusions  were 
generally  based  on  the  following 
considerations:  (1)  Metals  are  not 
generally  absorbed  through  the  skin.  (2) 
Aluminum  salts  precipitate  protein  and 
may  form  a  superficial  protective  layer 
on  mucous  membranes  or  damaged  skin 
(Refs.  22,  23,  and  24).  The  Antimicrobial 
II  Panel  slated  that  with  protein 
precipitates,  absorption  through  the  skin 
is  probably  minimal  (47  FR  12430  at 
12450).  (3)  There  is  an  absence  of 
aluminum  toxicity  reported  in  the 
current  literature  and  in  standard 
references  (Refs.  24  through  27).  (4) 
There  has  been  a  wide  chnical  usage  of 
aluminum  salts  topically.  (5)  There  has 
also  been  a  wide  clinical  usage  of  oral 
aluminum  as  an  antacid,  with  a  minimal 
degree  of  absorption  of  ingested 
aluminum  (Ref.  28). 

B.  OTC  Antacid  Drug  Products 

The  agency  has  evaluated  the 
involvement  of  aluminum  with  dialysis 
encephalopathy  and  osteomalacia  in  the 
Federal  Register  of  January  15,  1985  (SO 
FR  2180  at  2165)  and  May  11.  1990.  In 
the  May  11,  1990  publication  (55  FR 
19852  at  19856).  the  agency  stated: 

Whea  the  agency  last  evaluated  this  issue 
prior  to  publishing  the  proposed  antacid 
monograph  amendment  to  add  professional 
labeling  warnings  for  OTC  aluminum- 
containing  antacids  (50  FR  2160  at  2165),  the 
relationship  of  aluminum  to  bone  disease 
was  not  established.  There  was  oven  some 
doubt  about  the  relationship  of  aluminum  to 
encephalopathy  (a  toxic  degeneration  of  the 
brain)  at  that  time.  Subsequently  it  has 
become  clear  that  both  encephalopathy  and 
osteomalacia  (softening  of  the  bones)  can  be 
caused  by  long-term  use  of  aluminum  in 


renal  dialysis  patienU  *  *  *.  Long-term  use 
of  aluminum-containing  antacids  contributes 
to  dialysis  osteomalacia  *  *  *.  Although  only 
a  small  fraction  of  ingested  aluminum  is 
absortied,  that  amount  must  he  removed  by 
functioning  kidneys,  bile  secretion,  or 
dialysis,  or  else  it  will  accumulate.  Dialysis 
does  not  remove  aluminum  well  because  the 
aluminum  is  bound  to  albumin  and 
transferrin,  which  do  not  cross  dialysis 
membranes.  When  aluminum  accumulates,  it 
tends  to  bo  deposited  In  bone  •  *  *  at  the 
mineralization  front,  blocking  mineralization 
of  newly  formed  bone,  increasing  calcium 
loss  from  bone  into  serum,  and  producing 
osteomalacia  *  •  *.  The  agency  believes  that 
the  role  of  aluminum  is  significant  and  that 
attempts  should  be  made  to  reduce  its 
contribution  to  renal  osteodystrophy. 

The  agency  further  noted  tnat  the 
dialysis  encephalopathy,  discussed  in 
this  section,  that  was  due  to  aluminum 
resulted  from  two  factors:  (1)  Oral 
aluminum-containing  antacids  taken  as 
phosphate  binders,  and  (2)  aluminum- 
containing  dialysis  fluids. 
Subsefjuenlly,  in  the  Federal  Register  of 
May  11, 1990  (55  FR  19852  at  19859), 
the  agency  added  the  following  warning 
to  the  monograph  for  OTC  antacid  drug 
products  under  §  331.80(a)(4)(i): 

Prolonged  use  of  aluminum-containing 
antacids  in  patients  with  renal  failure  may 
result  in  or  worsen  dialysis  osteomalacia. 
Elevated  tissue  aluminum  levels  contribute 
to  the  development  of  the  dialysis 
encephalopathy  and  osteomalacia 
syndromes.  Small  amounts  of  aluminum  are 
absorbed  firom  the  gastrointestinal  tract  and 
renal  excretion  of  aluminum  is  impaired  in 
renal  failure.  Aluminum  is  not  well  removed 
by  dialysis  because  it  is  bound  to  albumin 
and  transferrin,  which  do  not  cross  dialysis 
membranes.  As  a  result,  aluminum  is 
deposited  in  bone,  and  dialysis  osteomalacia 
may  develop  when  large  amounts  of 
aluminum  are  ingested  orally  by  patients 
with  impaired  renal  function. 

The  Panel  and  the  agency  did  not 
discuss  Alzheimer's  disease  or  other 
neurological  disorders  in  prior 
publications  in  the  antiperspirant 
rulemaking.  However,  the  agency  did 
discuss  Alzheimer's  disease  in  the 
Federal  Register  of  January  15, 1985  (50 
FR  2160  and  2161),  covering  OTC 
hypophosphatemia  drug  products.  The 
agency  reviewed  the  hterature  available 
up  to  1981,  which  included  some  of  the 
early  articles  submitted  by  the  first 
petitioner.  The  agency  also  noted  that 
Perl  and  Brody  (Ref.  29)  studied  the 
aluminum  content  within  individual 
neurons  of  brain  tissue  from  three  cases 
of  Alzheimer's  disease  and  three 
nondemented  controls.  They  found  that 
aluminum  is  frequently  present  in  the 
nuclei  of  neurons  with  neurofibrillary 
tangles  both  in  the  presence  and 
absence  of  Alzheimer's  disease, 
although  neurons  with  neurofibrillary 
tangles  were  found  more  often  in  the 
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Alzheimer's  patients.  However,  the 
agency  pohsted  out  that  other 
investigators  found  no  significant 
difference  in  the  aluminum  content  of 
Alzheimer's  patients  and  normal 
controls  and  found  no  correlation 
between  neurofibrillary  tangle 
formations  and  aluminum  content  (50 
FR2161). 

The  agency  noted  that  aluminum  can 
produce  some  of  the  histopathological 
and  clinical  features  of  Alzheimer's 
disease  in  certain  animal  species  when 
qiuminum  salts  are  injected  into 
iifferent  areas  of  the  brain.  However, 
the  agency  questioned  the  relationship 
of  changes  induced  in  these  animals  to 
humans,  particularly  in  view  of  the 
unphysiological  route  of  administration 
of  the  aluminum  in  the  studies  (50  FR 
2161).  The  agency  quoted  a  1980 
editorial  on  Alzheimer's  disease  in  the 
British  Medical  Journal  that  "Despite 
the  plethora  of  hypotheses,  however, 
objective  analysis  of  all  the  data- 
immunological,  genetic,  virological, 
pathological,  and  biochemical-shows 
that  we  still  have  no  idea  of  the 
aetiology  of  Alzheimer's  disease, "  (50 
FR  2161).  The  agency  concluded  at  that 
time  that  a  role  for  aluminum  in  the 
pathogenesis  of  Alzheimer's  disease 
cannot  be  ruled  out,  but  the  evidence 
supporting  such  a  role  is  very  weak  (50 
FR  2162). 

VI.  Request  for  Comments 

The  petitions  and  the  comment 
discussed  above  raise  issues  that  need  to 
be  conside-i-ed  before  FDA  makes  a  final 
decision  on  the  safety  of  aluminum- 
containing  and  aluminimi  zirconium- 
containing  antiperspirant  drug  products. 
At  this  time,  the  agency  has  not  decided 
whetlier  it  should  grant  the  petitioners' 
requests.  In  an  effort  to  determine 
whether  further  study  should  be 
required  to  assess  the  safety  of 
aluminum  antiperspirants  before  issuing 
a  final  monograph,  FDA  is  seeking 
public  comments.  In  accordance  with 
§  10.30(h)(3)  (21  CFR  10.30(h)(3)).  FDA 
is  seeking  public  comments  on  the 
following  questions  before  reaching  any 
decision  on  the  petitions: 

(1)  As  described  above,  there  is 
already  a  considerable  amount  of  safety 
data  concerning  aluminum  toxicity.  Are 
these  data  sufficient  to  retain 
aluminum-containing  and  aluminiun 
zirconium-containing  OTC 
antiperspirants  in  Category  I? 

(2j  If  more  data  are  needed  to  support 
safety,  what  data  are  needed  and  what 
testing  should  be  required?  What  kind 
of  absorption  studies  should  be 
conducted  to  determine  the  level,  if  any, 
of  aluminum  that  is  absorbed  through 
the  skin  and  deposited  in  organs,  such 


as  the  lungs  and  brain,  from  direct 
application  of  antiperspirant  drug 
products?  What  levels  of  aluminum 
absorption  would  be  considered  low 
enough  to  be  safe? 

(3)  If  aluminiun-containing  and 
aluminum  zirconium-containing 
antiperspirants  were  found  to  be  unsafe, 
there  would  no  longer  be  any 
ingredients  in  the  OTC  antiperspirant 
drug  products  monograph.  FDA  is 
seeking  public  comment  on  whether  any 
ingredients  that  do  not  contain 
aluminum  may  be  suitable  for  review  as 
OTC  antiperspirant  drug  products. 

The  agency  is  currently  developing 
the  final  rule  for  OTC  antiperspirant 
drug  products.  The  agency  will  consider 
the  comments  received  in  response  to 
this  notice  and  then  decide  whether  to 
grant  the  petitioners'  requests  or 
proceed  to  publish  the  final  rule. 

The  complete  petitions  are  on  public 
display  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  the  petitions  may  be  submitted 
to  the  Freedom  of  Information  Staff 
(address  above). 

Interested  persons  may.  on  or  before 
July  21, 1993,  submit  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above)  written  comments 
regarding  this  petition  and  the  comment 
on  the  petition.  Three  copies  of  any 
comments  are  to  be  submitted  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  The  petitions, 
the  comment,  other  information 
discussed  above,  and  any  comments 
received  in  response  to  this  request  for 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  After  reviewing 
the  comments  and  other  information 
received,  FDA  will  respond  to  the 
petitions. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Abandoned  Mine  Lands 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
Abandoned  Mine  Lands  Reclamation 
Plan  (hereinafter  referred  to  as  the 
Pennsylvania  Plan)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  provides  for  changes  to  the 
approved  Pennsylvania  Plan  to  allow  for 
the  initiation  of  a  State  administered 
emergency  reclamation  program. 

This  document  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
plan  and  the  proposed  amendment  to 
that  plan  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 


written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  22, 
1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 

£ublic  hearing  on  the  amendment  will 
B  held  at  9  a.m.  on  April  19. 1993. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  April  7. 1993. 
AOORESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi.  Director.  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  plan,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours.  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  Suite  3C.  4th  and 
Market  Streets.  Harrisburg, 
Pennsylvania  17101,  telephone:  (717) 
782-4036 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Abandoned  Mine  Reclamation.  P.O. 
Box  1467,  Harrisburg,  Pennsylvania 
17105,  telephone:  (717)  783-2156 
A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 
Camp  Hill,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director.  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior  approved 
the  Pennsylvania  plan  effective  July  31. 
1982.  Information  on  the  background  of 
the  Pennsylvania  plan  including  the 
Secretary's  findings,  and  the  disposition 
of  comments  can  be  found  in  the  July 
30,  1982,  Federal  Register  (47  FR 
33079).  Effective  October  30. 1992.  the 
Pennsylvania  Plan  was  amended  to 
update  existing  policies  and  procedures, 
and  to  allow  for  the  new  initiatives 
provided  under  the  Abandoned  Mine 
Reclamation  Act  of  1990  (Public  Law 
101-508).  The  Secretary's  findings  and 
the  disposition  of  comments  relative  to 


the  Plan  amendment  can  be  found  in  the 
October  30. 1992  Federal  Register  (57 
FR  49135-49138). 

n.  Discussion  of  the  Proposed 
Amendment 

By  notice  dated  September  29. 1982 
(47  FR  42729-42730).  the  Secretary 
extended  an  opportunity  to  the  States 
and  Tribes  to  amend  their  AML 
Reclamation  Plans  to  allow  for  a  self- 
administered  emergency  reclamation 
program.  Until  that  time,  projects 
declared  In  emergency  pursuant  to 
section  410  of  the  SMCRA  had  been 
administered  solely  by  OSM.  To  ensure 
that  State/Tribal  reclamation  plan 
amendments  submitted  in  response  to 
the  notice  were  consistent  and 
adequately  addressed  necessary 
program  requirements.  OSM  established 
guidelines  on  March  7. 1983.  These 
guidelines  for  submission  of 
amendments  to  State  reclamation  plans 
to  conduct  emergency  reclamation 
contain  specific  authorizations,  policies, 
and  procedures  that  should  be 
addressed  as  part  of  the  amendment 
request.  In  addition,  the  March  7. 1983 
guidance  also  contains  information  on 
the  administration  of  State  emergency 
reclamation  programs. 

By  letter  dated  December  30. 1992. 
the  Pennsylvania  Department  of 
Environmental  Resources  (PADER) 
submitted  to  OSM  a  proposed 
amendment  to  revise  the  Pennsylvania 
Plan  to  assume  responsibility  for  a  State 
administered  emergency  reclamation 
program.  The  amendment,  as  submitted, 
proposes  to  add  a  new  part  F  to  the 
current  Pennsylvania  Plan.  Part  F  is 
composed  of  six  sections  that  address 
AML  Reclamation  Plan  amendment 
requirements  under  30  CFR  884.13.  The 
following  is  a  summary  of  each  section 
under  the  new  part  F: 

1.  Governor's  Designation  of  the 
Department  of  Environmental 
Fesources:  This  section  addressed  the 
designation  by  the  Governor  of 
Pennsylvania  that  PADER  is  authorized 
to  conduct  the  reclamation  program. 

2.  The  Legal  Opinion  Authorizing 
PADER  to  Administer  the  Emergency 
Program:  PADER  has  submitted  a 
revised  legal  opinion  from  the  Assistant 
Counsel  of  the  Bureau  of  Legal  Services 
concerning  its  authorities  for 
conducting  an  emergency  program. 

3.  Policies  and  Procedures  in 
Conducting  the  Emergency  Program: 
This  section  of  the  amendment  contains 
a  discussion  of  the  purpose  of  the 
emergency  program,  coordination 
activities  with  other  State  and  Federal 
agencies,  and  procedures  for  entering 
onto  private  property  and  conducting 
lien  evaluations.  In  addition,  this 
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section  eddresses  the  planning  and 
design  of  emergency  projects,  the 
determination  of  site  eligibihty,  and  the 
participation  of  the  public  in  (he 
development  of  the  amendment. 

4.  Administrative  and  Managerial 
Structure  for  the  Emergency  Program: 
This  section  of  the  amendment  provides 
information  on  the  structure  and  staffing 
of  the  emergency  program,  assistance  to 
be  provided  by  OSM  during  the  p&.iod 
of  transition  bom  a  Federal  to  a  State 
administered  program,  and  on  the 
overall  funding  of  the  Pennsylvania 
emergency  program.  In  addition,  this 
section  discusses  the  procurement  and 
accounting  sj'stems  to  be  used  for 
emergency  projects. 

5.  Emergency  Problem  Quantification: 
This  section  provides  information  on 
the  types  of  emergencies  and  where  they 
may  occur  in  the  State. 

6.  Emergency  Program  in 
Pennsylvania:  This  section  provides  a 
statement  on  the  objectives  of  the 
overall  reclamation  program  and  the 
emergency  program  in  Pennsylvania. 

ni.  Public  CommeBl  Procedures 

In  accordance  with  the  provisions  of 
30  CFP.  884.14,  OSM  is  now  seeking 
comments  on  whether  the  amendment 
proposed  by  Pennsylvania  satisfies  the 
applicable  plan  approval  criteria  of  30 
CFR  884.13.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Pennsylvania  Plan. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTHER 
INFORMATKM  CONTACT"  by  4  p.m.  on 
April  7, 1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specific  date  tintil  all  persons 
scheduled  to  comment  have  been  heard. 


Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish-to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 

Eublic  meeting,  rather  than  a  public 
earing,  may  be  held. 
Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FURTHER  WFORMATWN  CONTACT."  All 
such  meetings  will  be  open  to  the  public 
and,  if  possible,  notices  of  meetings  will 
be  posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12291 

On  March  30, 1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  disapproval  of 
State  and  Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meets  the 
requirements  of  title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  (30  U.S.C  1231-1243)  and  the 
Federal  regulations  at  30  CFR  parts  884 
and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
requited  for  this  rule  since  agMicy 


decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  are  categorically 
excluded  from  compliance  v%-ith  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  [516  DM  6, 
appendix  8.  paragraph  8.48(29)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  etseq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitv  Act  (5 
U.S.C.  601  et  seq).  The  State  (o'r  TribalJ 
submittal  which  is  the  subject  of  this 
rule  is  based  upon  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  established  by  SMCRA  or 
previously  promulgated  by  OSM  will  be 
implemented  by  the  State  [or  Tribe).  In 
making  the  determination  as  to  whether 
this  rule  would  have  a  significant 
economic  impact,  the  E>epartment  relied 
upon  the  data  and  assumptions  in  the 
analyses  for  the  corresponding  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Pan  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  January  15, 1993. 
W.  Hord  riptoa. 

Deputy  Director.  Operations  and  Technical 
Service. 
(FR  Doc  93-1863  Filed  3-22-«3;  8:45  am] 

MLUNO  coot  4310-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

[AO-FRL-4607-51 

National  Emiaaton  Standarda  for 
Hazardoua  Air  Poilutanta,  Banzana 
Waata  Operationa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPR). 
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SUMMARY:  The  EPA  is  requesting 
comment  on  possible  futxire  rulemaking 
to  propose  an  alternative  compliance 
option  to  the  national  emission 
standards  for  hazardous  air  pollutants 
(NESHAP)  for  benzene  waste 
operations.  Sources  affected  by  this 
NESHAP  include  chemical 
manufacturing  plants,  coke  by-product 
recovery  plants,  petroleum  refineries, 
and  facilities  at  which  waste 
management  units  are  used  to  treat, 
store,  or  dispose  of  waste  generated  by 
chemical  manufacturing  plants,  coke  by- 
product recovery  plants,  or  petroleum 
refineries.  The  alternative  compliance 
option  would  be  based  on  site-specific 
risk  assessment.  If  the  EPA  decides  to 
pursue  such  a  rulemaking,  it  would 
further  delineate  the  scope  and  rationale 
as  well  as  solicit  additional  comments  at 
the  time  of  proposal.  This  ANPR.  and 
any  related  rulemaking  that  may  follow, 
do'not  affect  the  date  by  which  facilities 
are  required  to  comply  with  the 
NESHAP  for  benzene  waste  operations. 
The  EPA  may  decide  not  to  pursue 
additional  rulemaking.  Consequently, 
facilities  must  document  compliance,  as 
described  in  the  preamble  for  the 
amendments  to  the  NESHAP  for 
benzene  waste  operations  published  in 
the  Federal  Register  of  January  7. 1993. 

DATES:  Comments.  Comments 
concerning  this  ANPR  must  be  received 
by  the  EPA  on  or  before  April  22. 1993. 

AODRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to  Air  Docket  section  (LE- 
131).  Attention,  Docket  A-92-58,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington.  DC  20460. 
Please  also  send  a  copy  of  the  comments 
to  Ms.  Gail  Lacy  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gail  K.  Lacy.  Office  of  Air  Quality 
Planning  and  Standards.  Standards 
Development  Branch  (MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5261. 

SUPPt^MENTARY  INFORMATION: 

L  Background 

On  March  7. 1990  (55  FR  8292),  the 
EPA  promulgated  under  section  112  of 
the  Clean  Air  Act  (Act).  42  U.S.C.  7412, 
the  NESHAP  to  control  emissions  of 
benzene  to  ambient  air  from  waste 
operations  (subpart  FF  of  40  CFR  part 
61).  Sources  affected  by  subpart  FF 
include  chemical  manufacturing  plants, 
coke  by-product  recovery  plants, 
petroleum  refineries,  and  facilities  at 
which  waste  management  units  are  used 
to  treat,  store,  or  dispose  of  waste 
generated  by  chemical  manufacturing 


plants,  coke  by-product  recovery  plants, 
or  petroleum  refineries. 

Subsequent  to  promulgation,  the  EPA 
stayed  the  effectiveness  of  subpart  FF 
(57  FR  8012.  March  5, 1992).  and 
proposed  clarifying  amendments  to 
subpart  FF  (57  FR  8017.  March  5, 1992). 
The  EPA  Administrator  signed  final 
clarifying  amendments,  which  also 
removed  the  stay,  December  1. 1992.  the 
date  specified  in  the  settlement 
agreement  filed  in  connection  with 
litigation  on  subpart  FF.  See  American 
Petroleum  Institute  v.  EPA,  No.  90-1238 
(DC.  Circuit)  (Settlement  Agreement). 
The  final  amendments  were  published 
in  the  Federal  Register  on  January  7. 
1993  (58  FR  3072). 

In  the  preamble  to  the  proposed 
clarifying  amendments  (57  FR  8022),  the 
EPA  soUcited  suggestions  and 
supporting  information  for  alternative 
structures  for  the  rule  that  would 
encourage  reclamation  and  recycling 
without  compromising  the  NESHAP  risk 
protection  goals  (which  are  described 
later  in  this  notice).  Several  commenters 
fi-om  the  affected  industry  suggested 
that  the  EPA  consider  site-specific  risk 
assessment  as  an  aHemative  rule 
structure.  They  believe  that,  in  some 
cases,  the  use  of  site-specific 
information  in  the  risk  modeling  may 
result  in  estimated  health  risks  that 
meet  the  EPA's  NESHAP  policy  goals 
without  implementing  the  full  range  of 
controls  required  by  the  NESHAP  as 
promulgated. 

Site-specific  risk  assessment  was  not 
included  as  an  alternative  structure  in 
the  final  clarifying  amendments  for  the 
following  reasons.  First,  development  of 
this  alternative  compliance  option  was 
not  feasible  under  the  time  frame  for 
signature  of  the  final  amendments  of 
December  1, 1992.  Second,  the  EPA 
specifically  stated  in  the  proposed 
rulemaking  of  March  5. 1992.  that  it  was 
not  soliciting  suggestions  for  structures 
based  on  site-specific  control  or  risk 
protection.  The  original  benzene  waste 
operations  NESHAP,  as  well  as  other 
NESHAP  regulating  benzene  from  other 
source  categories,  was  developed  as  a 
uniform  national  standard,  under  which 
all  facilities  are  required  to  apply  a 
certain  level  of  control.  Site-specific 
standards  would  be  a  departure  from 
this  jKjlicy.  However,  because  some  in 
the  affected  industry  are  strongly 
interested  in  site-specific  risk 
assessment  for  this  NESHAP.  the  EPA 
agreed  to  request  public  comment  on 
such  an  option. 

n.  Authority  and  Applicability 

The  authority  for  the  promulgation  of 
the  subpart  FF  NESHAP  for  benzene 
waste  operations  is  section  112  of  the 


Act  prior  to  its  amendment  by  the  Clean 
Air  Act  as  amended  (the  1990 
Amendments).  Similarly,  if  a 
rulemaking  is  pursued,  the  EPA  would 
propose  the  alternative  compliance 
option  being  discussed  today  under  the 
authority  of  the  Act  prior  to  the  1990 
Amendments. 

In  subpart  FF.  facility  apphcability  of 
the  control  requirements  is  based  on  the 
facility's  total  annual  benzene  quantity 
(TAB)  in  all  aqueous  waste  streams,  as 
determined  under  §  61.342(a)  of  the 
rule.  At  facilities  with  a  TAB  of  less 
than  10  megagrams  per  year  (Mg/yr). 
only  the  recordkeeping  and  reporting 
requirements  of  subpart  FF  apply. 
Facilities  with  a  TAB  of  10  Mg/yr  or 
greater  must  manage  and  treat  the 
tacility  wastes  in  accordance  with  the 
standards  provided  by  the  rule.  The 
alternative  compliance  option  would 
provide  an  additional  way  to  comply 
with  the  control  requirements  of  the 
rule.  It  would  have  no  affect  on  facilities 
with  a  TAB  of  less  than  10  Mg/yr. 

An  alternative  compUance  option 
based  on  site-specific  risk 
considerations  could  be  structured  such 
that  the  emissions  limitation  at  the 
facility  would  be  determined  by.  or 
made  conditional  on.  the  ability  of  the 
owner  or  operator  to  remain  below  a 
target  risk  level.  The  site-specific  risk 
alternative  could  be  based  on  the  health 
risks  associated  only  with  emissions 
from  the  emission  sources  affected  by 
subpart  FF  (i.e..  benzene  waste 
operations).  This  scope  would  be 
consistent  with  the  analysis  underlying 
subpart  FF.  in  which  the  emissions  and 
risk  from  only  the  source  category  of 
waste  operations  (not  the  entire  facility) 
were  examined. 

ra.  NESHAP  Policy 

The  EPA's  NESHAP  policy  for  the 
protection  of  public  health  with  an 
ample  margin  of  safety,  as  implemented 
under  section  112  before  the  1990 
Amendments,  was  used  to  set  the 
original  standard  for  the  benzene  waste 
operations  source  category  (54  FR 
38044,  September  14,  1989).  In 
protecting  public  health  with  an  ample 
margin  of  safety  under  section  112.  the 
EPA  strives  to  provide  maximum 
feasible  protection  against  risks  to 
health  from  hazardous  air  pollutants  by; 
(1)  Protecting  the  greatest  number  of 
persons  possible  to  an  individual 
lifetime  risk  level  no  higher  than 
approximately  1  in  1  million  and  (2) 
limiting  to  no  higher  than 
approximately  1  in  10  thousand  the 
estimated  risk  that  a  person  living  near 
a  plant  would  have  if  he  or  she  were 
exposed  to  the  maximimi  pollutant 
concentrations  for  70  years,  called 
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maximum  individual  risk  (MIR).  The 
MIR  is  the  estimated  risk  of  contracting 
cancer  following  a  lifetime  of  exposure 
at  the  maximum,  modeled  long-term 
ambient  concentration  of  a  pollutant. 

Implementation  of  the  policy  goals  is 
by  means  of  a  two-step,  standard-setting 
approach,  with  an  analytical  first  step  to 
determine  an  "acceptable  risk"  that 
considers  all  health  information, 
including  uncertainties  associated  with 
the  risk  estimates,  the  estimated 
increased  annual  cancer  incidence,  and 
incorporates  a  presumptive  limit  on  the 
MIR  of  approximately  1  in  10  thousand 
(lxlO~*).  A  second  step  follows  in 
which  the  actual  standard  is  set  at  a 
level  that  provides  "an  ample  margin  of 
safety."  The  second  step  includes 
consideration  of  all  health  information, 
including  the  number  of  persons  at  risk 
levels  higher  than  approximately  1  in  1 
million  (1x10 ~*),  as  well  as  other 
relevant  factors  including  costs  and 
economic  impacts,  and  technological 
feasibility.  A  level  that  provides  an 
ample  margin  of  safety,  as  determined 
by  the  EPA,  cannot  be  less  stringent 
than  the  level  that  was  judged  to 
represent  an  acceptable  risk  in  the  first 
step. 

An  alternative  compliance  option 
based  on  site-specific  risk  assessment 
would  need  to  provide  an  ample  margin 
of  safety  consistent  with  the  NESHAP 
policy. 

rV.  Factors  in  Risk  Assessment  and 
Industry's  Suggested  Approach 

A.  Parameter  Targets 

The  members  of  industry  who 
originally  requested  the  site-specific  risk 
compliance  alternative  submitted  a  plan 
specifically  for  the  benzene  waste 
operations  NESHAP  that  they  believe 
would  achieve  all  of  the  risk  goals  of  the 
EPA  NESHAP  policy.  Their  plan 
(included  in  full  in  Docket  A-92-58)  is 
based  on  examination  of  only  one 
measure  of  risk,  the  individual  hfetime 
risk  to  the  most  exposed  person,  with  a 
target  level  not  to  be  exceeded  of  1  in 
1  million  (1x10  "*).  hi  their  plan,  the 
maximum  risk  would  be  based  on  the 
most  exposed  person  actually  living 
near  the  facility.  (This  is  different  from 
the  calculation  of  the  MIR  for  the  source 
category  used  in  developing  the 
NESHAP,  which  examined  the  risk  at  an 
assumed  facility  boundary.)  Other 
exposure  assumptions  in  the  industry's 
plan  include  that  the  most  exposed 
person  would  be  assumed  to  be  exposed 
continuously  for  a  lifetime  of  70  years 
to  the  estimated  outdoor  concentration 
of  benzene  bom  waste  operations. 

The  EPA  requests  comments  on  this 
approach  or  other  approaches  that  a 


commenter  believes  would  satisfy  the 
NESHAP  risk  poUcy.  For  example,  do 
other  parameters,  such  as  incidence, 
cost  and  economic  impact,  need  to  be 
considered  on  a  site-by-site  basis  when 
all  members  of  the  exposed  population 
are  at  a  risk  level  of  IxlO"*  or  less?  In 
addition,  the  EPA  would  like  comments 
on  the  focus  on  the  most  exposed 
person  in  the  industry's  approach, 
instead  of  the  facility's  boundary. 

To  ensure  the  protection  goals  are  met 
and  the  NESHAP  is  implemented 
uniformly  across  the  affected  industry, 
the  EPA  beheves  that  a  rulemaking  for 
a  site-specific  risk  alternative 
compliance  option,  if  pursued,  would 
need  to  estabUsh  uniform  guidelines  or 
regulations  for  the  site-specific  inputs 
and  the  methodology  for  the  risk 
analysis. 

B.  Benzene  Ennissions 

A  key  component  in  the  risk 
assessment  mat  the  EPA  would 
particularly  like  comments  on  is  the 
estimation  of  benzene  emissions.  For 
site-specific  risk  assessment,  the  goal 
would  be  to  estimate  the  emissions  from 
the  specific  facility,  including  the 
magnitude  of  benzene  emissions,  the 
nature  of  the  release  (e.g.,  temperature, 
flow  rate)  and  the  location  of  the 
release.  There  are  many  difficulties 
associated  with  estimating  benzene 
emissions  from  a  specific  facility.  One  is 
that  most  affected  facilities  have  a  large 
number  of  waste  streams  and  waste 
management  units.  A  determination 
would  have  to  be  made  as  to  whether  to 
estimate  emissions  and  dispersion  from 
each  unit  separately  or  to  group  them  in 
some  manner.  There  is  also  variability 
in  the  magnitude  of  the  waste  streams 
and  the  benzene  concentration.  Some 
streams  are  generated  occasionally,  but 
with  no  particular  schedule. 
Furthermore,  there  are  many  factors  that 
affect  the  amount  emitted,  including 
wind  and  the  configuration  of  the  unit. 

Several  different  approaches  could  be 
used  to  estimate  benzene  emissions; 
each  presents  its  own  problems.  Four 
described  below  involve  the  use  of  the 
national  emission  factors  developed  by 
the  EPA.  A  fifth  discussed  below  is  to 
allow  a  facility  to  test  emissions  from 
waste  management  units.  These 
approaches  span  a  range  of  possibilities. 
The  EPA  is  requesting  comments  on 
these  approaches  or  other  approaches. 

The  EPA  has  developed  emission 
factors  that  are  representative  of  the 
industry  average  for  the  purpose  of 
developing  national  standards.  For  each 
type  of  waste  management  unit,  there  is 
a  "fraction  emitted"  factor,  i.e..  the 
fraction  of  benzene  in  a  waste  that  is 
estimated  to  be  emitted  when  it  is 


managed  in  that  unit.  For  typical 
sequences  of  waste  management  units 
("waste  management  trains"),  the  EPA 
has  developed  overall  fractions  emitted 
based  on  model  scenarios.  With  the 
overall  fraction  emitted  estimates,  one 
can  estimate  the  amount  of  benzene 
emitted  from  the  whole  management 
train  based  on  the  amount  of  benzene  in 
the  waste  at  its  pxjint  of  generation. 
There  are  three  different  control 
scenarios  for  the  EPA's  overall  fraction 
emitted  estimates:  all  units  in  the  train 
are  uncontrolled  for  benzene  air 
emissions:  all  units  are  uncontrolled 
except  for  the  separator,  which  has  a 
cover;  and  all  units  are  fully  controlled 
according  to  the  NESHAP  requirements. 

One  of  the  approaches  for  using  the 
emission  factors  is  to  allow  each  facility 
to  use  the  emission  factor  for  each  waste 
management  unit  and  then  to  model  the 
emission  units  separately,  rather  than  to 
use  an  overall  fraction  emitted  for  the 
train.  Some  of  the  difficulties  with  this 
approach  are  that,  to  correctly  calculate 
the  mass  of  benzene  emitted,  it  is 
necessary  to  have  a  good  estimate  of  the 
amount  of  benzene  in  the  waste  in  the 
unit.  As  noted  above,  this  may  vary 
significantly  as  different  waste  streams 
are  managed  in  the  unit.  This  method 
could  become  very  cumbersome  with 
the  number  of  different  waste  streams 
and  management  units.  For  example, 
there  may  be  hundreds  of  streams  and 
waste  management  units. 

Another  potential  problem  is  that 
some  of  the  air  pollution  controls 
suppress  emissions,  keeping  the 
benzene  in  the  waste.  Therefore,  the 
waste  has  the  same  emission  potential 
until  it  is  treated  to  remove  or  destroy 
the  benzene.  It  is  important  that  the 
whole  waste  management  train  be 
considered  so  that  credit  is  not 
inappropriately  given  for  emission 
reductions  when  the  emissions  are 
really  emitted  at  another  unit  in  the 
waste  management  sequence. 

The  other  three  approaches  involving 
the  EPA's  factors  use  the  overall 
fractions  emitted  for  a  waste 
management  train  and  then  estimate  the 
emissions  for  each  waste  stream 
managed  in  that  train.  This  could  be  less 
cumbersome  than  modelling  each  unit 
individually  as  described  in  the 
previous  paragraph.  One  of  the  three 
approaches  is  for  a  facility  to  use  the 
EPA's  overall  fraction  emitted  based  on 
nationally  representative  model  trains. 
However,  particular  facilities  may  have 
very  different  configurations  or  numbers 
of  waste  management  units  than  the 
models  on  which  the  EPA's  estimates 
were  based. 

Another  approach  is  to  develop  new 
overall  fraction  emitted  factors  for 
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additional  representatives  scenarios.  For 
example,  the  industry  included  a  new 
overall  fraction  emitted  in  their  risk 
assessment  plan.  This  approach  may 
require  more  data  collection  or  analysis. 
The  third  approach  would  be  to  allow 
a  facility  to  use  the  EPA's  waste 
management  unit  emission  factors  along 
with  site-specific  information  on  the 
waste  management  train  and  develop  a 
more  site-specific  overall  fraction 
emitted  for  the  train.  If  the  train  or  some 
units  in  it  are  only  partially  controlled, 
it  may  be  necessary  to  assume  that  the 
whole  train  is  uncontrolled.  The  reason 
is  that  it  would  be  very  difficult  to  make 
sure  that  the  emissions  from  interrelated 
units  are  not  underestimated.  An 
example  is  a  wastewater  system  where 
an  uncontrolled  sewer  leg  and  a 
controlled  sewer  leg  meet  in  a 
controlled  junction  box.  Unless  the 
junction  box  were  fully  controlled, 
including  a  mechanism  (such  as  a  water 
seal)  to  prevent  flow  of  gases  back  into 
the  uncontrolled  sewer  leg,  benzene  in 
the  waste  in  the  controlled  sewer  leg 
could  escape  into  the  uncontrolled 
sewer  leg. 

All  of  the  approaches  using  an  overall 
fraction  emitted  for  a  waste  management 
train  pose  the  problem  of  determining 
the  other  parameters  needed  for 
modeling  emissions  from  the  train,  such 
as  physical  location  of  the  emissions 
(because  a  waste  management  train  may 
span  a  large  area),  and  the 
characteristics  of  the  emissions,  such  as 
flow  and  stack  height. 

The  last  approach  for  estimating 
emissions  is  to  allow  facilities  to  test 
their  own  emissions.  In  theory,  the 
development  of  site-specific  emission 
factors  is  reasonable  and  desirable. 
However,  in  the  case  of  many  waste 
management  units,  such  as  units  in  a 
wastewater  treatment  system,  the 
measurement  of  emissions  is  very 
difficult.  The  emissions  are  fugitive  by 
nature;  therefore,  it  is  difficult  to  get  a 
representative  measurement.  The  units 
may  be  open  area  sources  whose 
emissions  are  greatly  dependent  on 
ambient  effects,  such  as  wind. 
Furthermcre.  the  systems  tend  to  be 
quite  complex,  '.vith  interdependent 
components  (e.g..  many  drains  and 
junction  boxes).  In  addition,  there  is  the 
previously  mentioned  problem  of 
variability  in  the  waste  streams,  both  in 
magnitude  and  benzene  concentration. 
Therefore,  the  development  of  site- 
specific  emission  estimates  and  their 
review  by  the  EPA  or  delegated  State  or 
local  agency  would  be  costly  and 
burdensome. 


C.  Dispersion  and  Exposure 

Other  types  of  guidelines  or 
requirements  to  be  established  include 
how  the  dispersion  modeling  is  to  be 
performed  (e.g.,  characterization  of  the 
emission  points,  their  location,  and  the 
site's  meteorological  conditions),  and 
how  the  exposure  assessment  is  to  be 
performed  (e.g.,  how  to  locate  the  most 
exposed  individual,  what  period  of 
exposure  should  be  assumed,  and  how 
to  link  the  dispersion  results  to  the 
exposed  population  aroimd  the  plant). 
In  developing  the  guidance  or 
requirements,  the  EPA  would  have  to 
determine  for  which  parameters  the 
industry  would  be  allowed  to  use  site- 
specific  information  and  estimates  (e.g., 
meteorology  input  based  on  data 
collected  by  the  facility),  and  what 
analytical  methods  and  amount  of 
documentation  the  enforcement  agency 
would  need  to  evaluate  the  facility's  risk 
assessment. 

The  industry's  site-specific  risk  plan 
included  a  tiered  risk  analysis  protocol 
similar  to  that  described  in  the  EPA's 
document  entitled  "A  Tiered  Modeling 
Approach  for  Assessing  the  Risks  due  to 
Sources  of  Hazardous  Air  Pollutants" 
(EPA^50/4-92-001,  March  1992). 
Additional  information  on  both  the 
EPA's  and  the  industry's  tiered 
approach  to  risk  analysis  can  be  found 
in  the  rulemaking  docket.  Essentially,  a 
tiered  approach  would  provide  the 
opportunity  for  a  facility  to  show  it 
meets  the  risk  target  using  a  very 
conservative  screening  analysis,  which 
would  require  fewer  site-specific  inputs 
or  data  than  an  actual  rigorous  site- 
specific  risk  assessment  would  require. 
If  the  screening  analysis  indicates  that 
the  risk  using  conservative  assumptions 
is  not  lower  than  the  target,  the  facility 
owner  or  operator  would  then  be  able  to 
perform  a  more  comprehensive  site- 
specific  risk  assessment  using  detailed 
site-specific  inputs  to  EPA-approved 
dispersion  models.  Both  the  industry's 
and  the  EPA's  approaches  include 
details  on  methodology  for  the 
comprehensive  modeling.  The  EPA 
would  like  comments  on  these  details. 
The  EPA  would  also  like  comments  on 
the  need  for  the  screening  analysis  (i.e., 
the  first  tier).  The  first  tier,  by  nature, 
should  be  conservative  to  ensure  that  no 
high  risk  facilities  have  results  from  the 
first  tier  analysis  that  are  below  the 
target.  However,  if  the  first  tier  is  so 
conservative  that  almost  all  facilities 
would  need  to  do  the  comprehensive 
site-specific  risk  modeling,  then  the  first 
tier  may  not  be  useful. 


V.  EnfiDrcement  and  In^ilementation 

If  this  compliance  alternative  based 
on  site-specific  risk  were  proposed,  the 
EPA  would  also  address  how  a 
compliance  approach  would  be 
implemented  and  enforced.  One 
possible  approach  that  could  be 
considered  is  to  develop  an  emission 
limitation  from  the  risk  analysis  that 
will  ensure  that  the  risk  goals  are  met, 
and  then  to  focus  on  ways  to  verify  that 
the  emission  limitation  is  met  on  a 
continuing  basis.  Other  considerations 
include  whether  the  inputs  into  the  risk 
analysis  become  enforceable 
requirements  in  and  of  themselves, 
whether  a  new  risk  analysis  would  be 
required  if  the  values  of  these  inputs 
change,  and  whether  these  parameters 
(and  perhaps  others)  should  be 
monitored  to  ensure  continued 
compliance.  Any  ahemative  comphance 
option  based  on  site-specific  risk  must 
ensxire  that  the  facility  continues  to 
meet  the  risk  protection  goals  of  the 
NESHAP.  Consequently,  records  would 
be  required  to  document  all  inputs  used 
in  the  assessment  and  the  details  of  the 
analytical  methods. 

The  industry  plan  included 
provisions  for  annual  certification  and 
recordkeeping  that  would  be  used  in  the 
implementation  of  this  alternative 
compliance  option.  Under  their  plan, 
the  Administrator  may  request  that  the 
owner  or  operator  provide  a  certification 
of  the  site-specific  risk  assessment  and/ 
or  provide  for  an  annual  review  by  an 
independent  contractor.  Records  would 
be  kept  for  input  parameters  used  in  the 
analysis,  including  the  results  of 
measurements  and  calculations,  as  well 
as  documentation  of  the  analytical 
methods  that  were  used.  Records 
associated  with  each  affected  waste 
management  unit  would  be  maintained 
to  provide  the  basic  information  needed 
to  evaluate  compliance,  such  as  the  type 
of  unit,  air  emission  controls,  type  of 
waste,  waste  quantity,  benzene 
concentration,  and  annual  benzene 
emissions. 

Under  section  112(d)  of  the  Act,  the 
EPA  may  authorize  qualified  States  to 
administer  and  enforce  the  NESHAP 
program  within  the  State.  Therefore, 
this  alternative  compliance  option  could 
be  carried  out  by  the  delegated  State  or 
local  agency.  If  the  NESHAP  for  benzene 
waste  operations  has  not  been  delegated 
to  the  State,  the  alternative  would  be 
implemented  by  the  EPA  regional  office. 
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VI.  Compliance  Deadline  and 
Requirements  for  Waiver  Applicants 
Awaiting  Development  of  a  Site- 
Specific  Risk  Assessment  Compliance 
Option 

The  compliance  deadline  and  special 
requirements  for  v^iver  applicants 
awaiting  development  of  sin  alternative 
compliance  option  based  on  site- 
specific  risk  assessment  are  summarized 
below.  The  EPA  policy  related  to 
granting  compliance  waivers  under  an 
alternative  compliance  option  was 
presented  in  section  VIII  (C)  of  the 
preamble  to  the  final  rule  amendments 
(58  FR  3091,  January  7,  1993).  The  EPA 
is  not  soliciting  comments  on  the 
compliance  deadline  or  the  waiver 
policy  as  a  part  of  this  notice. 

Facilities  will  have  90  days  from 
January  7, 1993,  the  effective  date  of  the 
final  rule  amendments,  in  which  to 
comply  with  all  provisions  of  the  rule. 
Any  facility  unable  to  comply  with  the 
rule  as  amended  on  January  7, 1993, 
within  the  90-day  period  (i.e.,  by  April 
7. 1993)  is  eligible  to  apply  for  a  waiver 
of  compliance  for  a  maximum  period  of 
up  to  2  years  beyond  January  7, 1993, 
following  the  procedures  described  in 
the  General  Provisions  to  40  CFR  part 
61,  §61.10. 

Owners  or  operators  who  are  not 
meeting  the  provisions  of  subpart  FF  by 
April  7, 1993,  and  are  considering  use 
of  the  site-specific  risk  alternative 
comphance  option,  if  it  becomes 
available,  must  apply  for  waivers  of 
compliance.  Facilities  that  would  use 
the  alternative  compliance  option  if 
EPA  proceeds  with  such  an  option  are 
not  allowed  additional  time  beyond  the 
waiver  period.  As  prescribed  in  section 
112  of  the  Act,  once  the  maximum  2- 
year  waiver  period  expires  on  January  7, 
1995,  the  EPA  requires  that  the  source 
be  in  compliance  with  subpart  FF. 
regardless  of  whether  or  not  the 
alternative  compliance  option  has  been 
incorporated  into  subpart  FF. 

Mitigation  goals  and  credits  under  the 
waiver  policy  must  be  calculated  based 
on  a  plan  to  comply  with  subpart  FF.  as 
amended,  and  not  based  on  using  the 
possible  alternative  compliance  option 
discussed  above. 

The  details  of  this  policy  are 
discussed  in  the  preamble  to  the 
amendments  to  subpart  FF  (58  FR  3091). 

Waiver  applications  by  facility 
owners  or  operators  awaiting  the 
development  of  an  additional 
compliance  option  based  on  site- 
specific  risk  assessment  should  reflect  a 
two-phase  compliance  path.  The  first 
phase  would  outline  how  compliance 
will  be  achieved  with  a  site-specific  risk 
assessment-based  compliance  option.  In 


the  first  phase  of  the  waiver  application, 
the  applicant  shall  demonstrate  how, 
and  on  what  schedule,  compliance 
under  this  option,  should  it  become 
available,  would  be  expeditiously 
achieved.  This  phase  of  the  compliance 
path  would  not  have  to  show 
installation  of  control  equipment 
necessary  for  compliance  with  §§  61.343 
through  61.349  of  subpart  FF.  if  that 
control  equipment  would  not  be 
required  under  a  compliance  option 
based  on  site-specific  risk  assessment. 

The  second  phase  of  the  compliance 
plan  shall  document  how  the  applicant 
will  comply  with  §§61.343  through 
61.349  of  subpart  FF,  as  amended  on 
January  7. 1993  (58  FR  3072).  This 
comphance  path  would  then  be 
implemented  by  the  appHcant  if  the 
EPA  decides  not  to  proceed  with  the 
alternative  compliance  option  based  on 
site-specific  risk  assessment. 

Finally,  as  noted  earlier,  appHcants 
awaiting  development  of  an  additional 
alternative  compliance  option  for 
subpart  FF  should  recognize  that  they 
wrill  not  receive  additional  time  beyond 
the  waiver  period  for  compliance,  and 
that  the  waiver  period  shall  not  extend 
more  than  2  years  beyond  January  7, 
1993. 

The  waiver  policy  is  further  discussed 
in  a  guidance  document  prepared  by  the 
EPA,  "Benzene  Waste  Operations 
NESHAP — Waiver  Guidance  Document" 
(EPA-453/R-93-010).  This  document 
will  facilitate  the  application  and 
review  process  for  waivers  of 
compliance  for  the  benzene  waste 
operations  NESHAP. 

VII.  Request  for  Comments  ^ 

The  EPA  is  soliciting  public 
comments  on  this  advance  notice  of 
proposed  rulemaking.  The  EPA  is 
especially  interested  in  receiving 
information  related  to:  (1)  The  legal 
authority  for  implementing  an 
alternative  compliance  option  based  on 
site-specific  risk;  (2)  how  such  an  option 
could  fulfill  the  goals  of  the  NESHAP 
policy;  (3)  the  methodology  for  the  risk 
assessment,  including  estimating 
emissions,  dispersion  and  exposure;  and 
(4)  the  enforcement  and  implementation 
aspects  of  the  alternative  compliance 
option. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Arsenic, 
Asbestos,  Benzene,  Beryllium,  Coke 
oven  emission,  Hazardous  substances. 
Intergovernmental  relations.  Mercury, 
Radionuclides,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride.  Volatile  hazardous  air 
pollutants. 


Dated:  March  16.  1993 

Michael  Shapiro, 

Acting  Assistant  Administrator.  Office  of  Air 
and  Radiation 

(FR  Doc  93-*601  Filed  3-22-93;  8:45  am) 

BtLUMG  CODE  U»0-»-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  i 

[CC  Docket  No.  82-1 66;  DA  93-295] 

MSS  At>ove  1  GHz  Negotiated 
Rulemaking  Committee 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  cancellation  of  public 

meetings. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  this 
notice  advises  interested  f)ersons  that 
the  meetings  of  the  MSS  Above  1  GHz 
Negotiated  Rulemaking  Committee 
("Committee")  scheduled  for  Tuesday, 
March  18,  1993  and  Wednesday,  March 
24,  1993  have  been  cancelled.  These 
meetings  were  announced  in  Public 
Notices,  DA  93-163  (58  FR  8927 
(February  18,  1993))  and  DA  93-252  (58 
FR  13041  (March  9,  1993)).  respectively. 
FOR  FURTHER  INFORMADON  CONTACT: 
Kathleen  Campbell.  Administrative 
Assistant  to  the  Committee,  at  (202) 
634-1952. 

SUPPLEMENTARY  INFORMATION: 
Subsequent  Full  Committee  meetings 
are  currently  scheduled  for  Thursday 
March  25;  Tuesday,  March  30; 
Wednesday,  March  31,  Friday.  April  2; 
and  Monday,  April  5. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-6539  Filed  3-22-93;  8:45  am) 

WLUNQ  CODE  (712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-^,  RM-8186] 

Radio  Broadcasting  Services; 
Kealakekua,  HI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Visionary 
Related  Entertainment,  Inc..  requesting 
the  substitution  of  Channel  268C1  for 
Channel  268C3  at  Kealakekua.  Hawaii, 
and  the  modification  of  Station 
KAOY(FM)'s  construction  permit  to 
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specify  operation  on  Clhannel  268C1. 
The  proposed  coordinates  for  Channel 
268C1  at  Kealakekua  are  North  Latitude 
19_42-56  and  West  Longitude  155-55- 
00. 

DATES:  Comments  must  be  filed  on  or 
before  May  7, 1993.  and  reply  comments 
on  or  before  May  24. 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Peter  A.  Casdato,  1500 
Sansome  Street.  Suite  201.  San 
Francisco,  CA  94111  (Attorney  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-45.  adopted  February  22. 1993.  and 
released  March  17. 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.  (202)  857- 
3800, 1919  M  Street.  NW.,  room  246,  or 
2100  M  Street,  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts, 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Put  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Miduel  C.  Rugar. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  93-6540  Filed  3-22-«3;  8:45  ami 
WLUNQ  cooc  t7ta-eMi 


47  CFR  Part  73 

[MM  Doelwt  No.  93-46.  RM-S1871 

Radio  Broadcastinfl  SarvlcM; 
American  FaUa,  10 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Dobson, 
Goss,  Rones  &  Dahl,  requesting  the 
substitution  of  Channel  281C1  for 
Channel  281 A  at  American  Falls.  Idaho, 
and  the  modification  of  Station  KOUU 
(FM)'s  construction  permit  to  specify 
operation  on  Channel  281C1.  The 
proposed  coordinates  for  Channel 
281C1  at  American  Falls  are  North 
Latitude  42''45'24''  and  West  Longitude 
112''48'38". 

DATES:  Comments  must  be  filed  on  or 
before  May  7, 1993,  and  reply  comments 
on  or  before  May  24. 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Jerome  J.  Dobson,  Dobson, 
Goss,  Rones  4  Dahl,  7121  Maryland,  St. 
Louis,  MO  63130  (petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-46,  adopted  February  22, 1993,  and 
released  March  17, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW.,  room  246,  or 
2100  M  Street,  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tne  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commimicatlcns  Commission. 
KOchMl  C.  Riiger. 

Chief.  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
IFR  Doc.  93-6541  File*3-22-93;  8:45  am] 
MJJNO  CODE  cna-OMi 

47  CFR  Part  73 

[MM  Docket  No.  93-28,  RM-81721 

Radio  Broadcasting  Services;  Colonlel 
Heights,  IN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Murray 
Commimications,  permittee  of  Channel 
290A,  Colonial  Heights.  Tennessee, 
proposing  the  substitution  of  Channel 
290C3  for  Channel  290A  at  Colonial 
Heights  and  modification  of  Murray's 
authorization  to  specify  operation  in  the 
higher  powered  channel.  Channel 
290C3  can  be  allotted  to  Colonial 
Heights  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  Mrith  a  site 
restriction  16.7  kilometers  (10.4  miles) 
southwest  to  accommodate  Murray's 
desired  site.  The  coordinates  for 
Channel  290C3  are  36-21-11  and  82- 
35-24.  In  accordance  with  §  1.420(g)  of 
the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
for  use  of  Channel  290C3  at  Colonial 
Heights  or  require  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  May  7, 1993,  and  reply  comments 
on  or  before  May  24, 1993. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Timothy  K.  Brady,  Esq.  P.O. 
Box  986,  Brentwood,  Tennessee  37027- 
0986  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-28.  adopted  February  16. 1993,  and 
released  March  17. 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  houra  in  the  FCC 
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Dockets  Branch  (Room  230).  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
tliis  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Com.Tiission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  93-6542  Filed  3-22-93;  8  45  am) 
BiLLiNG  cooe  «7ia-01-ll 


DEPARTMENT  OF  TRANSPORTATION 

Netional  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Oockst  No.  93-02;  Not>c«  2] 

Federal  Motor  Vehicte  Safety 
Standards;  Compressed  Natural  Gas 
Fuel  System  and  Fuel  Tank  Integrity 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
notice  to  extend  comment  period. 

SUMMARY:  In  response  to  petitions 
submitted  by  the  American  Gas 
Association,  the  National  Gas  Vehicle 
Coalition,  the  Compressed  Gas 
Association,  and  the  American 
Automobile  Manufacturers  Association, 
this  notice  extends  the  comment  period 
for  a  proposal  to  establish  a  new  Federal 
Motor  Vehicle  Safety  Standard  (FWVSS) 
for  compressed  natural  gas  (CNG)  fuel 
tanks  and  vehicles  using  CNG  as  a  fuel. 
NHTSA  believes  that  commenters  need 
more  time  to  formulate  their  responses 
given,  the  complexity  of  the  issues  and 
the  need  for  the  associations  to  consult 
with  their  members.  Accordingly,  the 
agency  has  decided  to  extend  the 


comment  period  from  March  22, 1993  to 
May  6. 1993. 

DATES:  Comments  on  the  notice  of 
proposed  rulemaking.  Docket  93-02, 
Notice  1,  must  be  received  on  or  befbre 
May  8, 1993. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  93-02,  Notice  1  and  be 
submitted  to:  Docket  Section,  NHTSA, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  Docket  hours  are  9:30  a.m.  to 
4  p.m.  Monday  th'"ough  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Woodford,  Office  of 
Rulemaking,  N'HTSA,  400  Seventh 
Street.  SW.,  Washington,  DC  20590 
(202-366-4931). 
SUPPLEMENTARY  INFORMATION:  On 
January  21,  1993.  NHTSA  published  a 
notice  of  proposed  rulemaking  (NTRM) 
in  the  Federal  Register  proposing  to 
establish  a  new  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  specifying 
performance  requirements  for 
compressed  natural  gas  (CNG)  .^lel  tanks 
and  vehicles  using  CNG  as  a  fuel.  The 
notice  requested  comments  on  the 
proposed  standard  and  on  whether  to 
apply  the  propoi>ed  requirement!,  to 
other  vehicles  designed  to  be  powered 
by  a  gaseous  fuel,  such  as  liquefied 
petroleum  gas.  The  notice  specified  that 
comments  had  to  be  submitted  on  or 
before  March  22.  1993. 

The  American  Gas  Association  (AGA), 
the  National  Gas  Vehicle  Coahtion 
(NGVC),  the  Compressed  Gas 
Association  (CGA),  and  the  Ameriiain 
Automobile  Manufacturers  Association 
(AAMA)  petitioned  the  agency  to  extend 
the  comment  period  an  additional  60 
days.  AGA  and  the  NGVC  stated  that 
they  needed  additional  time  to 
coordinate  their  response  with  their 
member  companies.  They  stated  that 
their  comments  would  add  greatly  to  the 
formulation  of  an  acceptable  rule 
because  they  represent  the  majority  of 
companies  involved  in  building  and 
servicing  natural  gas  vehicles.  Similarly, 
CGA  and  AAMA  needed  more  time  to 
coordinate  their  response  with  their 
members  about  this  complex 
rulemaking. 

After  reviewing  the  petitions.  NHTSA 
agrees  with  the  petitioners  that 
extending  the  comment  closing  date  is 
desirable  given  that  the  proposal  to 
promulgate  a  new  safety  standard  for 
CNG  vehicles  raises  a  variety  of 
complex  issues.  In  addition,  the  agency 
believes  that  these  associations  need 
more  time  to  consult  with  their 
members.  An  extension  of  the  comment 
period  will  therefore  allow  the 
petitioners  and  other  commenters  more 
time  to  better  address  the  issues  covered 
in  the  NPRM.  However,  the  agency 


believes  that  the  extension  should  only 
be  for  45  days  given  the  need  to 
formulate  a  final  mle  as  soon  as 
practicable.  Based  on  the  above 
considerations,  the  agency  believes  that 
there  is  good  cause  to  extend  the 
comment  period  an  additional  45  days 
and  that  this  decision  is  consistent  with 
the  public  interest. 

Accordingly,  the  agency  has  decided 
to  extend  the  comment  f)eriod  until  May 
6,  1993. 

Issued  on:  March  16, 1993. 
BuTj  Felrkc, 

Associate  Administrator  for  Pulemnking. 
[PR  Doc.  93-6551  Filed  3-22-93:  8  45  am] 

BUJJNG  CODE  W10-SS-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  920S43-3056] 

RiN  064a-AE21 

Summer  Rounder  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NO.\A,  Commerce. 
ACnON:  Proposed  rule:  request  for 
comments. 

SUMMARY:  NCAA  issues  this  proposed 
rule  to  implement  a  resubmitted  portion 
of  Amendment  2  to  the  Summer 
Flounder  Fishery  Management  Plan 
(Amendment  2).  This  proposed  rule 
would  implement,  by  January  1.  1994,  a 
mandatory  reporting  requirement  for 
owners  of  vessels  landing  summer 
flounder.  The  intent  of  this  revision  is 
to  replace  a  measure  proposed  in  the 
earlier  submission  of  Amendment  2  that 
was  disapproved  by  the  Secretary  of 
Commerce  (Secretary). 
DATES:  Comments  are  invited  through 
April  7.  1993 

ADDRESSES:  Comments  on  the  proposed 
revision  may  be  sent  to  Mr.  Richard  Roe, 
Regional  Director.  National  Marine 
Fisheries  Service.  1  Blackburn  Drive, 
Gloucester,  Massachusetts  01930-3799. 
Copies  of  the  revised  Amendment  and 
the  environmental  impact  statement/ 
regulatory  impact  review  may  be 
obtained  from  John  C  Br>'son,  Director, 
Mid-Atlantic  Fishery  Management 
Council,  room  2115  Federal  Building, 
300  S.  New  Street,  Dover,  DE  19901- 
6790. 

Comments  regarding  the  burden -hour 
estimates  or  any  other  aspect  of  the 
coUection-of-information  requirements 
contained  in  this  proposed  rule  should 
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be  sent  to  the  Northeest  Regional 
Director  (address  listed  above)  and  the 
0£Ece  of  Management  and  Budget 
(Attention:  NOAA  Desk  Officer). 
Washington.  DC  20503. 
FOR  FURTHER  MFORMA-nON  CONTACT: 
Katid  L.  Rodrigues.  Resource  Policy 
Analyst.  (508)  281-9324. 
SUPPLEMENTARY  INFORMATION: 
Amendment  2  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  in  consultation  with  the 
Atlantic  States  Marine  Fisheries 
Commission.  The  Council  submitted 
Amendment  2  to  the  Secretary  for 
review  under  section  304(b)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Magnuson  Act  requires  the  Secretary  to 
approve,  disapprove  or  partially 
disapprove  Fishery  Management  Plans 
or  amendments  based  up>on  a 
determination  of  consistency  with 
national  standards  and  other  applicable 
law.  The  Secretary  announced 
disapproval  of  a  provision  of 
Amendment  2  that  would  have 
implemented  a  mandatory  vessel 
logbook  requirement  for  the  1993 
fishing  season.  This  disapproval  was 
announced  in  the  final  rule  to 
Amendment  2  (57  FR  57358.  December 
4. 1992).  ^ 

The  mandatory  vessel  logbook 
requirement  in  Amendment  2  was 
disapproved  because  NMFS  had 
determined  that  the  logbook 
requirement,  if  implemented  solely  for 
the  summer  flounder  fishery,  would  be 
duplicative  of  existing  reporting 
requirements  and  impose  unnecessary 
costs.  Instead,  NMFS  determined  that 
the  summer  flounder  logbook 
requirement  should  be  consolidated  into 
a  coastwide  mandatory  vessel  reporting 
system  for  fishing  off  the  Mid- Atlantic 
and  New  England  coasts,  targeted  for 
implementation  in  1994.  To  be 
consistent  with  NMFS's  plans  to 
implement  a  coastwide  vessel  reporting 
system,  the  Council  resubmitted  the 
summer  flounder  logbook  requirement 
to  the  Secretary  for  review  under 
§  304(b)(3)  with  the  proviso  that 
implementation  is  to  occur  by  January  1. 
1994. 

The  specific  information  elements  the 
Council  requested  to  be  collected  are: 
(1)  The  vessel  name;  (2)  the  vessel 
permit  number;  (3)  date  sailed;  (4)  date 
landed;  (5)  port  landed;  (6)  area  fished; 
(7)  number  of  tows;  (8)  duration  of 
fishing  time  or  days  actually  fished;  (9) 
the  total  amount  in  pounds/numbers  of 
each  species  harvested;  (10)  the  total 
amount  in  pounds/numbers  discarded 
by  species;  (11)  crew  size;  (12)  date  sold; 
(13)  buyer  (dealer);  (14)  number  of 


anglers  per  trip  for  party /charter  vessels; 
(15)  and  other  items  reouired  by  the 
Regional  Director.  Nortneaat  Region 
(Regional  Director). 

Although  the  Council  is  specific 
regarding  the  information  it  wishes  to 
have  collected,  by  including  item  15 
above  it  is  clear  the  Council  Intends  to 
provide  for  the  collection  of  additional 
information  that  may  be  required  by  the 
Regional  Director.  Because  the 
mandatory  logbook  requirement  will 
partially  supplant  some  existing 
voluntary  information  collections,  the 
Regional  Director  proposes  to  collect  the 
following  additional  information  on  the 
logbook:  (1)  Gear  fished;  (2)  size/ 
quantity  of  gear;  (3)  mesh  size;  (4)  depth 
range  fished;  (5)  average  tow/set  time; 
(6)  Loran  coordinates;  and  (7)  dealer 
permit  number.  This  information  is 
necessary  for  scientific  assessments  of 
the  stocks  and  other  analyses. 

Clasaification 

Section  304{b)(3)(B)(iii)  of  the 
Magnuson  Act,  as  amended,  requires  the 
Secretary  of  Commerce  to  publish 
immediately  revised  proposed 
regulations  together  with  an  explanation 
of  substantive  changes.  At  this  time,  the 
Secretary  has  not  determined  that  the 
revised  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account 
the  information,  views,  and  comments 
received  during  the  comment  period. 

The  Council  prepared  an 
environmental  impact  statement  (EIS) 
for  Amendment  2  outlining  the  possible 
impacts  of  management  measures  of 
Amendment  2  on  the  human  and 
biological  environments.  This  revision 
would  not  affect  the  scope  or  alter  the 
analysis  prepared  in  the  EIS  for 
Amendment  2.  A  copy  of  the  EIS  may 
be  obtained  from  the  Council  (see 
ADDRESSES). 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the 
regulatory  impact  review  (RIR)  prepared 
for  Amendment  2  that  demonstrates 
negative  net  short-term  economic 
benefits,  but  positive  long-term 
economic  benefits  to  the  fishery  under 
the  management  measures.  This 
proposed  rule  containing  a  revision  to 
the  Amendment  does  not  alter  the 
economic  impacts  analyzed  in  the  RIR 
for  Amendment  2,  This  action  is  not 
expected  to  have:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or 


more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  A  copy 
of  the  RIR  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

Before  the  provision  to  make  vessel 
logbooks  mandatory  for  1993  was 
disapproved  by  the  Secretary,  the 
reporting  requirements  were  reviewed 
and  approved  under  the  Paperwork 
Reduction  Act.  OMB  Approval  No. 
0648-0212  (Vessel  Logbooks).  This 
proposed  rule  revises  the  existing 
requirement,  and  a  request  for  approval 
of  this  revision  has  been  submitted  to 
the  Office  of  Management  and  Budget. 
The  revision  does  not  change  the 
reporting  burden  of  5  minutes/response, 
which  includes  the  time  necessary  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection-of-information  requirements. 

Send  comments  regarding  these 
burden-hour  estimates  or  any  other 
aspect  of  these  collection-of-information 
requirements,  including  suggestions  for 
reducing  the  burden  hoiu-s,  to  Richard 
Roe,  NMFS,  and  to  the  Office  of 
Management  and  Budget  (Attention 
NOAA  Desk  Officer)  (see  ADDRESSES). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
tins  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  impacts  of  the  mandatory 
vessel  logbook  requirements  are 
minimal. 

The  Council  determined  that  this  rule, 
if  adopted,  would  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland, 
Virginia,  and  North  Carolina.  This 
determination  was  submitted  for  review 
by  the  responsible  State  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federahsm  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 
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List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  18,  1993. 
Samuel  W.  McKeen, 
Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  foith  in  the 
preamble,  50  CFR  part  625  is  proposed 
to  be  amended  as  follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.Q  1801  et  seq. 

2.  Section  625.6  is  amended  by 
adding  the  text  of  paragraphs  (b)  and  (c) 
to  read  as  follows: 

§625.6    Recordkeeping  and  reporting 
rsquirementa. 

(b)*  •  *[1]  Daily  fishing  log.  The 
owners  of  a  vessel  issued  a  moratorium 

Eermit  that  is  not  fishing  as  a  vessel  for 
ire,  shall  maintain,  on  board  the  vessel, 
an  acciu^te  daily  fishing  log  for  each 
fishing  trip,  on  forms  supplied  by,  or 
approved  by,  the  Regional  Director, 
showing  at  least: 

(i)  Vessel  name; 

(ii)  Vessel  permit  number, 

(iii)  Date  sailed; 

(iv)  Date  landed; 

(v)  Port  landed; 

(vi)  Gear  fished; 

(vii)  Size/quantity  of  gear, 

(viii)  Mesh  size; 

(ix)  Area  fished; 

(x)  Depth  range  fished; 

(xi)  Number  of  tows  or  sets; 

(xii)  Days  fished; 

(xiii)  Average  tow/set  time; 

(xlv)  Loran  coordinates; 

(xv)  Pounds  kept  by  species; 

(xvi)  Pounds  discarded  by  species; 

(xvii)  Crew  size; 

(xviii)  Date  sold; 

(xix)  Dealer  name; 

fxx)  Dealer  permit  number,  and 


(xxi)  Any  other  information  required 
by  the  Regional  Director. 

(2)  When  to  fill  in  log.  Vessel  owners 
shall  ensure  that  such  logbooks  are 
filled  in,  except  for  information  that  is 
not  yet  known,  before  landing  any 
summer  flounder  at  the  end  of  a  fishing 
trip.  All  logbook  information  required  in 
paragraph  fb)(l)  of  this  section  must  be 
filled  in  for  each  fishing  trip  before 
starting  the  next  fishing  trip. 

(3)  Inspection.  The  owner  or  operator 
shall,  immediately  upon  request,  make 
the  logbook  available  for  inspection  by 
an  authorized  officer,  or  by  an  employee 
of  NMFS  designated  by  the  Regional 
Director  to  make  such  insj>ection8,  at 
any  time  during  or  after  a  trip. 

(4)  Record  retention.  For  1  year  after 
the  date  of  the  last  entry  in  the  log,  the 
owner  shall  retain  a  copy  of  each 
logbook  at  the  owner's  principal  place 
of  business. 

(5)  Trip  reports.  The  owner  shall 
submit  trip  reports  to  the  Regional 
Director  or  an  official  designee,  on 
forms  supplied  by,  or  approved  by  the 
Regional  Director  postmarked  within  72 
hours  of  the  last  calendar  day  of  the 
month  during  which  the  trip  is  landed. 
Each  owner  will  be  sent  forms  and 
instructions,  including  the  address  to 
which  to  submit  reports,  shortly  after 
receipt  of  a  fishing  permit.  If  no  fishing 
trip  is  made  during  a  month,  a  report  so 
stating  must  be  submitted  postmarked 
within  72  hours  after  the  last  calendar 
date  of  the  month. 

(c)  •  •  •  (1)  Daily  fishing  log.  The 
owner  of  any  party  or  charter  boat 
issued  a  permit  under  §625.4  and 
carrying  passengers  for  hire  shall 
maintain,  on  board  the  vessel,  an 
accurate  daily  fishing  log  for  each 
charter  or  party  fishing  trip,  on  forms 
supplied  by  or  approved  by  the  Regional 
Director,  showing  at  least: 

(i)  Vessel  name; 

(ii)  Vessel  p«rmit  number, 

(iii)  Date  sailed; 

(iv)  Date  landed; 

(v)  Port  landed; 

(vi)  Gear  fished; 


(vii)  Size/quantity  of  gear; 

(viii)  Area  fished; 

(ix)  Depth  range  fished; 

(x)  Days  fished; 

(xi)  Number  and  pounds  kept  by 
species; 

(xii)  Number  and  pounds  discarded 
by  species; 

(xiii)  Crew  size; 

(xiv)  Number  of  anglers;  and 

(xv)  Any  other  information  required 
by  the  Regional  Director; 

(2)  When  to  fill  in  log.  Vessel  owners 
shall  ensure  that  such  logbooks  are 
filled  in  at  the  end  of  each  fishing  trip. 
All  logbook  information  required  in 
paragraph  (c)(1)  of  this  section  must  be 
filled  in  for  each  fishing  trip  before 
starting  the  next  fishing  trip. 

(3)  Inspection.  The  owner  shall, 
immediately  upon  request,  make  the 
logbook  available  for  inspection  by  an 
authorized  officer,  or  by  an  employee  of 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections,  at 
any  time  during  or  after  a  trip. 

(4)  Record  retention  For  1  year  after 
the  date  of  the  last  entry  in  the  log,  the 
owner  shall  retain  a  copy  of  each 
logbook  at  the  owner's  principal  place 
of  business. 

(5)  Trip  reports.  The  owner  shall 
submit  trip  reports  to  the  Regional 
Director  or  an  official  designee,  on 
forms  supplied  by,  or  approved  by  the 
Regional  Director  postmarked  within  72 
hours  of  the  last  calendar  day  of  the 
month  during  which  the  trip  is  landed. 
Each  owner  will  be  sent  forms  and 
instructions,  including  the  address  to 
which  to  submit  reports  shortly  after 
receipt  of  a  fishing  permit.  If  no  fishing 
trip  is  made  during  a  month,  a  report  so 
stating  must  be  submitted  postmarked 
within  72  hours  after  the  last  calendar 
date  of  the  month.  If  no  fishing  trip  is 
made  during  a  month,  a  report  so  stating 
must  be  submitted. 

[FR  Doc.  93-6613  Filed  J-18-93:  5:09  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Sarvlca 

[Doclwt  No.  93-027-1] 

Availability  of  Uat  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Ucenses  and  U.S.  Veterinary 
Bioiogical  Product  Permits,  Issued, 
Suspended,  Revoked,  or  Terminated 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  hcenses  and  veterinary 
biological  product  permits  that  were 
issued, suspended, revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  January  1993.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maxine  Kitto,  Program  Assistant. 
Veterinary  Biologies.  Biotechnology, 
Biologies,  and  Environmental 
Protection.  APHIS.  USDA.  room  838. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8245. 
For  copies  of  the  list  or  to  be  placed  on 
the  mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPt^MENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 


Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products." 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended.  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended, revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
January  1993.  The  monthly  Kst  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

Done  in  Washington,  IX:,  this  17th  day  of 
March  1993. 
Lonni« ).  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc  93-6588  Filed  3-22-93;  8:45  am] 

BtLUNQ  COOC  M10-M-M 


Forest  Service 

Exempt  Decision  for  Sharp  Salvage 
Timber  Sale  From  Appeal,  Malheur 
National  Forest,  OR 

AGENCY:  Forest  Service,  USDA, 


ACTION:  Notice  to  exempt  decisions  from 
administrative  appeal. 

SinyUNARY:  This  is  a  notitication  that  the 
decision  to  implement  the  Sharp 
Salvage  Timber  Sale,  located  on  the 
Long  Creek  Ranger  District.  Malheur 
National  Forest  is  exempted  from 
appeal.  This  is  in  conformance  with 
provisions  of  36  CFR  217.4(a)(ll)  as 
published  in  the  Federal  Register  on 
January  23.  1989  (54  FR  3342). 
EFFECTIVE  DATE:  March  23. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Shoberg.  District  Ranger,  or 
Carol  Cushing.  Timber  Management 
Planner,  Long  Creek  Ranger  District.  528 
E.  Main  Street,  John  Day.  Oregon  97845. 
phone  (503) 575-1731. 
SUPPLEMENTARY  INFORMATION:  An 
epidemic  infestation  of  western  spruce 
budworm  has  been  affecting  major 
portions  of  the  Malheur  National  Forest. 
Much  of  the  infestation  is  in  areas  that 
support  timber  stands.  In  the  Summer  of 
1992,  interdisciplinary  teams  (IDT's) 
surveyed  much  of  the  infested  area.  The 
IDT's  assessed  the  damage  to  the 
resources  which  included  damage  to 
vegetation,  to  soils,  and  to  water. 

A  district  IDT  identified  the  need  to 
salvage  the  timber,  which  is  dead  or 
dying,  in  as  short  a  time  as  possible  so 
the  logs  would  remain  merchantable. 
Merchantable  timber  in  the  area 
averages  11  inches  in  diameter  at  breast 
height.  Rapid  drying  of  insect-killed 
trees  is  resulting  in  cracking  or 
"checking,"  especially  in  the  smaller 
diameter  trees.  This  will  quickly  reduce 
the  value  of  sawlogs.  It  is  also  desirable 
to  complete  the  logging  quickly  to  begin 
regeneration  as  soon  as  possible,  thus 
establishing  new  stands  more  quickly. 
The  environmental  analysis  of  these 
actions  began  in  June  1992.  After  public 
contact  with  individuals  and  State  and 
federal  agencies,  the  following  major 
issues  were  identified:  (1)  Forest 
restoration  and  (2)  visual  management. 

The  Sharp  IDT  developed  three 
alternatives  to  analyze,  including  the 
No-Action  Alternative.  The  effects  of 
.    these  alternatives  are  disclosed  in  a 
project  file  which  was  prepared  for  the 
proposal.  Since  the  harvest  activity  fits 
a  category  of  action  that  may  be 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement,  a  Decision  Memo  will  be 
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prepared  (Forest  Service  Handbook 
1909.15,  section  31.2). 

The  selected  alternative  would 
harvest  about  284  acres  of  heavily 
infested  timber  and  produce  about 
800,000  board  feet  of  timber.  No  new 
roads  would  be  constructed.  This 
alternative  meets  the  visual 
management  objectives  for  the  harvest 
in  the  middle-ground  of  the  Highway 
395  visual  corridor.  This  treatment  will 
provide  for  long-term  cover  and  move 
the  area  towards  the  desired  future 
condition.  These  stands  presently  do 
not  meet  cover  definitions  due  to  recent 
timber  harvest  and  continuous 
defoliation  from  the  western  spruce 
budworm. 

Biological  evaluations  have  been 
completed  for  all  plant,  wildlife  and  fish 
Proposed,  Endangered,  Threatened  and 
Sensitive  species  within  both  project 
areas.  The  Biological  Evaluation 
indicates  that  the  project  could  proceed 
as  planned. 

This  salvage  timber  sale  and 
accompanying  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  and  minimize  the  amount  of 
salvage  volume  lost.  To  expedite  this 
salvage,  it  has  been  exempted  from 
appeal  (36  CFR  part  217).  Under  this 
Regulation,  the  following  is  exempt 
from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and 
recovery  of  forest  resources  resulting 
from  natural  disasters  or  other  natural 
phenomena,  such  as  wildfires  *  *  • 
when  the  Regional  Forester  •   •   • 
determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists 
to  exempt  such  decisions  from  review 
under  this  part. 

After  publication  of  this  notice  in  the 
Federal  Register,  the  Decision  Memo  for 
the  Sharp  Salvage  Timber  Sale  may  be 
signed  by  the  Long  Creek  District 
Ranger.  Therefore,  this  project  will  not 
be  subject  to  review  under  36  CFR  part 
217. 

Dated:  March  17, 1993. 
Robert  T.  Jacobs. 
Deputy  Regional  Forester. 
(FR  Doc.  93-6563  Filed  3-22-93;  8:45  am] 

BILUNG  COOC  S410-11-M 


Agricultural  Marketing  Service 
[Docket  No.  TB-93-08] 

National  Advisory  CommlttM  for 
Tobacco  Inspection  Services;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 


Name:  National  Advisory  Committee  for 
Tobacco  Inspection  Services. 

Date:  April  7. 1993. 

Ti/ne:  1:30  p.m. 

Place:  Tolwcco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation  Building,  1306 
Annapolis  Drive.  Raleigh,  North  Carolina 
27608. 

Purpose:  To  elect  officers,  review  various 
regulations  issued  pursuant  to  the  Tobacco 
Inspection  Act  (7  U.S.C.  511  et  seq.)  and  to 
discuss  the  level  of  tobacco  inspection  and 
related  services.  In  particular,  the  Committee 
will  analyze  the  financial  status  of  the 
inspection  program  and  recommend  the  rate 
of  the  user  fee  for  the  1993-94  selling  season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division.  AMS,  U.S.  Department  of 
Agriculture.  Room  502  Annex  Building, 
P.O  Box  96456.  Washington.  DC  2009&- 
6456,  (202)  205-05S7,  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at, 
or  af^er  the  meeting. 

Dated:  March  19. 1993. 
L.P.  Massaro, 

Acting  Administrator. 

[FR  Doc.  93-6800  Filed  3-22-93;  8:45  ami 

BJLUNO  COOC  S410-02-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-580-812] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Dynamic  Random 
Access  Memory  Semiconductors  of 
One  Megabit  and  Above  From  the 
Republic  of  Korea 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  23, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Beck,  Office  of  Antidumping 
Investigations.  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-3464. 

RNAL  DETERMINATION: 

Background 

Since  publication  of  the  affirmative 
preliminary  determination  on  October 
29, 1992  (57  FR  49006),  the  following 
events  have  occurred. 

The  respondents  in  this  investigation, 
Samsung  Electronics  Co.,  Ltd.,  and 
Samsung  Semiconductor,  Inc. 


(Samsung),  Hyundai  Electronics 
Industries  Co.,  Ltd.,  and  H>'undai 
Electronics  America  (Hyundai),  and 
Goldstar  Electron  Co.,  Ltd.,  and  Goldstar 
Electron  America  (Goldstar),  requested  a 
public  hearing  on  November  2,  6,  and  9. 
1992,  respectively.  On  November  9. 
1992,  petitioner  in  this  investigation. 
Micron  Technology.  Inc..  requested  to 
participate  in  the  pubhc  hearing.  We 
also  received  letters  requesting  to 
participate  in  the  hearing  from  Apple 
Computer.  Inc.  (Apple).  AST  Research, 
Inc.  (AST),  Compaq  Computer 
Corporation  (Compaq),  Digital 
Equipment  Corporation  (Digital),  and 
the  Korean  Semiconductor  Industry 
Association  (KSIA). 

We  conducted  verification  of  the  cost 
portions  of  the  questionnaire  responses 
for  the  three  respondents  between 
November  4  and  23,  1992,  in  Korea,  and 
on  November  13  and  14,  1992.  in  Japan 
(for  Samsung's  related  suppliers).  We 
conducted  verification  of  the  sales 
portions  of  the  questionnaire  responses 
for  the  three  respondents  between 
November  9  and  18, 1992,  in  Korea,  on 
November  13  and  14,  1992,  in  Singapore 
(for  Hyundai's  third-country  sales),  and 
between  November  19  and  24. 1992,  in 
Cahfomia. 

Interested  parties  submitted 
comments  regarding  the  scope  of  this 
proceeding  between  October  13,  1992, 
and  January- 19. 1993.  We  received 
comments  from  petitioner,  respondents, 
and  the  following  interested  parties:  (1) 
AnTel;  (2)  Apple;  (3)  AST,  (4)  Compaq; 
(5)  Digital;  (6)  Hewlett-Packard 
Company  (Hewlett-Packard);  (7) 
Motorola.  Inc.  (Motorola);  gnd,  (8)  Texas 
Instruments  Inc.  (TI). 

Case  briefs  were  filed  on  Januarj'  26 
and  27,  1993,  by  petitioner,  respondents 
and  the  following  interested  parties;  (1) 
Apple;  (2)  Compaq;  (3)  Digital;  (4) 
Hewlett-Packard;  and  (5)  Motorola. 
Rebuttal  briefs  were  filed  on  February  2 
and  3,  1993,  by  petitioner,  respondents 
and  the  following  interested  parties:  (1) 
Apple;  (2)  AST;  (3)  Compaq;  and  (4) 
Hewlett-Packard.  A  public  hearing  was 
held  on  February  2  and  3,  1993. 

Hyundai  and  Goldstar  submitted 
revised  sales  tapes  that  corrected 
clerical  errors  discovered  at  verification 
on  January  26  and  February  12, 1992, 
respectively.  On  February  22,  1992, 
Samsung  submitted  a  revised  sales  and 
cost  tape  that  corrected  clerical  errors 
discovered  at  verification. 

Scope  of  Investigation 

In  our  preliminary  determination,  we 
invited  all  interested  parties  to  comment 
on  the  scope  exclusion  requests 
received  prior  to  the  preliminary 
determination.  We  received  comments 
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on  the  scope  of  the  investigation  as 
noted  in  the  "Background"  section  of 
this  notice.  The  comments  submitted  by 
the  parties  concerned  whether  the 
following  merchandise  is  included 
within  the  scope  of  the  investigation:  (1) 
Future  generations  of  DRAMs;  (2) 
memory  boards  containing  Korean 
DRAMs;  (3)  removable,  separable 
memory  modules  placed  on 
motherboards;  ana,  (4)  the  Korean 
DRAM  content  of  defective  memory 
products  reim  ported  into  the  United 
States  for  repair  or  replacement.  We 
have  determined  that:  (1)  Future 
generations  of  DRAMs  are  within  the 
scope;  (2)  memory  boards  are  within  the 
scope,  while  boards  that  have  a  function 
other  than  memory,  such  as  video 
graphic  adapter  (VGA)  boards/cards  are 
outside  the  scope;  (3)  removable 
memory  modules  contained  in 
motherboards  are  within  the  scope, 
unless  the  importer  certifies  that  neither 
it,  nor  a  party  related  to  it  or  under 
contract  to  it.  will  remove  the  modules 
aiter  importation  into  the  United  States; 
and.  (4)  merchandise  reimported  for 
repair  or  replacement  is  outside  the 
scope.  For  a  detailed  discussion  of  our 
determinations  regarding  the  scope 
issues,  see  a  March  15, 1993, 
memorandum  from  Acting  Deputy 
Assistant  Secretary  Moreland  to  Acting 
Assistant  Secretary  Spetrini. 

The  products  covered  by  this 
investigation  are  d>iiamic  random 
access  memory  semiconductore 
(DRAMs)  of  one  megabit  and  above  from 
the  Republic  of  Korea.  For  purposes  of 
this  investigation,  DRAMs  are  all  one 
megabit  and  above  dynamic  random 
access  memory  semiconductors, 
whether  assembled  or  unassembled. 
Assembled  DRAMs  include  all  package 
types.  Unassembled  DRAMs  include 
processed  wafers,  uncut  die  and  cut  die. 
Processed  wafers  produced  in  Korea  but 
packaged,  or  assembled  into  memory 
modules,  in  a  third  country  are  included 
in  the  scope;  however,  wafers  produced 
in  a  third  country  and  assembled  or 
packaged  in  Korea  are  not  included  in 
the  scope. 

The  scope  of  this  investigation 
includes  memory  modules.  A  memory 
module  is  a  collection  of  DRAMs  the 
sole  function  of  which  is  memory. 
Modules  include  single  in-line 
processing  modules  (SIPs),  single  in-line 
memory  modules  (SIMMs),  or  other 
collections  of  DRAMs  whether 
immounted  or  moimted  on  a  circuit 
board.  Modules  that  contain  other  parts 
that  are  needed  to  support  the  function 
of  memory  are  covered.  Only  those 
modules  which  contain  additional  items 
wliich  alter  the  function  of  the  module 
to  something  other  than  memory,  such 


as  video  graphics  adapter  (VGA)  boards 

and  cards,  are  not  included  In  the  scope. 

The  scope  of  this  investigation  also 
includes  video  random  access  memory 
(VRAMs),  as  well  as  any  future 
packaging  and  assembling  of  DRAMs. 
The  scope  of  this  investigation  also 
includes  removable  memory  modules 
placed  on  motherboards,  with  or 
without  a  CPU.  unless  the  importer  of 
motherboards  certifies  with  the  Customs 
Service  that  neither  it,  nor  a  party 
related  to  it  or  under  contract  to  it,  will 
remove  the  modules  from  the 
motherboards  after  importation. 

The  scope  of  this  investigation  does 
not  include  DRAMs  or  memory  modules 
that  are  reimported  for  repair  or 
replacement. 

The  DRAMs  subject  to  this 
investigation  are  classifiable  under 
subheadings  8473.30.4000, 
8542.11.0001.  8542.11.0024. 
8542.11.0026  and  8542.11.0034  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
November  1, 1991,  through  April  30. 
1992. 
Such  or  Similar  Comparisons 

We  have  determined  that  the  products 
covered  by  this  investigation  constitute 
three  categories  of  such  or  similar 
merchandise:  (1)  Dynamic  random 
access  memory  semiconductor  chips  of 
one  megabit  and  above;  (2)  video 
random  access  memory  semiconductor 
chips  of  one  megabit  and  above;  and  (3) 
memory  modules.  Furthermore,  in 
accordance  with  19  CFR  353.58  of  the 
Department's  regulations,  we  compared 
U.S.  sales  to  home  market  or  third 
country  sales  made  at  the  same  level  of 
trade.  Where  we  were  unable  to  match 
sales  at  the  same  level  of  trade,  we  made 
comparisons  across  levels  of  trade. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
DRAMs  from  Korea  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

For  Goldstar.  Hyundai  and  Samsung, 
we  based  USP  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 


when  the  subject  merchandise  was  sold 
to  unrelated  purchasers  in  the  United 
States  prior  to  importation  and  when 
exporter's  sale  price  (ESP)  methodology 
was  not  otherwise  indicated. 

In  addition,  for  Goldstar.  Hyundai  and 
Samsxmg,  where  certain  sales  to  the  first 
unrelated  pvmijaser  took  place  after 
importation  into  the  United  States,  we 
based  USP  on  ESP  in  accordance  with 
section  772(c)  of  the  Act. 

For  Goldstar  and  Samsung,  because  a 
value-added  tax  (VAT)  was  paid  on 
home  market  sales  but  not  on  U.S.  sales, 
we  added  to  the  U.S.  selling  price,  for 
price-to-price  comparisons,  tne  amount 
of  the  VAT  that  would  have  been 
collected  if  the  export  sales  had  been 
taxed.  Because  no  VAT  was  paid  on 
Hy\indai's  third  country  sales,  we  did 
not  make  this  adjustment  to  Hyundai's 
selUng  price.  For  Goldstar  and  Samsung, 
we  recalculated  this  VAT,  where 
appropriate,  to  reflect  the  fact  that 
discounts  were  granted  on  sales  to  the 
United  States.  Also  for  Goldstar  and 
Samsung,  because  import  duties  were 
paid  on  raw  material  inputs  used  to 
produce  DRAMs  sold  in  the  home 
market,  we  added  to  USP  the  amount  of 
duty  that  would  have  been  collected  if 
the  merchandise  had  been  sold  in  the 
home  market.  For  all  respondents'  U.S. 
sales,  except  Goldstar's  purchase  price 
sales,  we  recalculated  credit,  where 
appropriate,  to  reflect  the  fact  that 
discounts  were  granted  on  sales  to  the 
United  States.  Goldstar  granted  no 
discounts  on  its  purchase  price  sales. 
However,  for  purchase  price  sales 
Goldstar  did  not  report  imputed  credit 
expenses.  Instead,  it  reported  credit 
costs  actually  incurred  which  were 
verified  by  the  Department.  Therefore, 
we  did  not  recalculate  credit  for 
Goldstar's  purchase  price  sales  (see 
Comment  18  in  the  "Analysis  of" 
Comments  Received"  section  of  this 

notice). 

We  made  additional,  company- 
specific  adjustments  as  follows: 

A.  Goldstar 

For  Goldstar,  we  calculated  purchase 
price  based  on  packed,  f.o.b.,  f.c.a..  or 
c.i.f  prices  to  unrelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling,  foreign  inland  insurance, 
air  frei^t.  and  air  insurance.  In 
addition,  we  disallowed  Goldstar's 
claimed  VAT  credit  expense,  because 
we  find  that  there  is  no  statutory  or 
regulatory  basis  for  making  such  an 
adjustment,  (see  Comment  19). 

We  calculated  ESP  based  on  packed. 
ex-U.S.  warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate. 
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for  discounts,  rebates,  foreign  brokerage 
and  handling,  foreign  inland  insiirance, 
air  freight,  air  insurance,  U.S.  duties, 
U.S.  inland  freight,  U.S.  brokerage, 
credit  expenses,  warranty  expenses, 
royalty  payments,  U.S.  commissions, 
U.S.  subsidiary  packing  and  U.S.  and 
Korean  indirect  selling  expenses, 
including  inventory  carrying  costs.  For 
certain  sales  Goldstar  reported  no  date 
of  payment  as  the  firm  had  not  yet 
received  payment  for  these  sales.  As 
best  information  available  (BIA),  we 
have  used  the  longest  period  calculated 
between  date  of  shipment  and  date  of 
payment  for  Goldstar's  other  ESP  sales 
to  calculate  the  credit  period  when  the 
payment  date  was  missing.  We 
recalculated  Korean  inventory  carrying 
costs  to  include  an  additional  inventory 
holding  period  discovered  at 
verification. 

B.  Hyundai 

For  Hyundai,  we  calculated  purchase 
price  based  on  packed,  f.o.b.  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage  and 
handling.  Hyundai  granted  no  discounts 
on  its  purchase  price  sales.  Therefore, 
no  adjustment  for  discounts  was  made. 
We  recalculated  U.S.  credit  to  reflect  the 
financing  costs  incurred  by  Ilj-undai  on 
its  direct  sales  to  Singapore,  rather  than 
on  its  sales  through  its  subsidiary  in 
Singapore. 

We  calculated  ESP  based  on  packed, 
ex-U.S.  warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  discounts,  rebates,  foreign  brokerage, 
air  freight.  U.S.  inland  freight,  U.S. 
duty,  insurance,  merchandise 
processing,  U.S.  brokerage,  U.S. 
subsidiary  packing,  credit  expenses, 
commissions,  royalties,  bank  charges, 
price  protection  expenses  and  indirect 
selling  expenses,  including  inventory 
carrying  costs. 

For  DRAMs  that  were  further 
manufactured  into  memory  modules 
after  importation,  we  deducted  all  value 
added  in  the  United  States,  pursuant  to 
section  772(e)(3)  of  the  Act.  The  value 
added  consists  of  the  costs  of  the 
materials,  fabrication,  and  general 
expenses  associated  with  the  portion  of 
the  merchandise  further  manufactured 
in  the  United  States,  as  well  as  a 
proportional  amount  of  profit  or  loss 
attributable  to  the  value  added.  Profit  or 
loss  was  calculated  by  deducting  from 
the  sales  price  of  the  memory  module 
all  production  and  selling  costs  inciured 
by  the  company  for  the  memory 
module.  The  total  profit  or  loss  was  then 
allocated  proportionately  to  all 
components  of  cost.  Only  the  profit  or 


loss  attributable  to  the  value  added  was 
deducted.  In  determining  the  costs 
incurred  to  produce  the  memory 
module,  we  included:  (1)  materials,  (2) 
fabrication,  and  (3)  general  expenses, 
including  selling  (SG4A),  and  interest 
expenses. 

C.  Samsung 

For  Samsung,  we  calculated  purchase 
price  based  on  packed,  f.o.b..  c&f.  or 
c.i.f.  prices  to  ujirelated  customers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling,  foreign  inland  freight, 
foreign  inland  insurance,  air  freight,  and 
air  insurance.  Samsung  granted  no 
discounts  on  its  purchase  price  sales. 
Therefore,  no  adjustments  for  discounts 
was  made.  In  the  preliminary 
determination  we  treated  U.S.  banking 
charges  as  direct  selling  expenses  since 
there  was  no  narrative  description  of 
these  charges  and  the  charges  appeared 
to  be  directly  related  to  the  sales.  The 
parties  have  not  challenged  our 
treatment  of  this  expense  and  we  are 
continuing  to  treat  it  as  a  direct  selling 
expense. 

We  calculated  ESP  based  on  packed. 
ex-US.  warehouse  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  discounts,  foreign  brokerage  and 
handling,  foreign  inland  freight,  air 
freight,  air  insurance.  U.S.  inland 
freight.  U.S.  brokerage,  U.S. 
commissions,  foreign  banking  charges, 
product  liability  premiums,  credit 
expenses,  royalty  payments,  advertising 
and  sales  promotion  expenses,  warranty 
expenses,  U.S.  subsidiary  packing  and 
U.S.  and  Korean  indirect  selling 
expenses,  including  inventory  carrving 
costs.  We  continue  to  treat  U.S.  banking 
charges  as  a  direct  selling  expense. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  DRAMs  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV.  we  compared  the 
volume  of  home  market  sales  of  DRAMs 
to  the  volume  of  third  country  sales  of 
DRAMs  in  accordance  with  section 
773(a)(1)(B)  of  the  Act.  We  found  that 
the  home  market  was  viable  for  sales  of 
DRAMs  by  Goldstar  and  Samsung.  For 
Hyundai,  the  home  market  was  not 
viable  and,  therefore,  we  based  FMV  on 
third  country  sales.  We  selected 
Singapore  as  the  third  country  because 
the  merchandise  exported  to  Singapore 
was  most  similar  to'the  merchandise 
exported  to  the  United  States,  the 
volume  of  Hyundai's  Singapore  sales 
during  the  POI  was  the  largest  of  any 
third  country,  and  the  marketing 
conditions  of  Singapore  were 


comparable  to  those  in  the  United 
States.  See  19  C3TI  353  49(b). 

In  the  preliminary  determination,  the 
Department  treated  Goldstar's  and 
Samsung's  local  letter  of  credit  sales  as 
export  sales.  However,  based  on  further 
analysis,  we  have  concluded  these  sales 
are  home  market  sales  [see  Comment  9 
in  the  "Analysis  of  Comments 
Received"  section  of  this  notice).  For 
Goldstar,  we  have  included  in  the  price 
of  these  sales  the  amount  of  duty  that 
would  have  been  charged  to  home 
market  customers  had  these  DRAMs 
remained  in  Korea.  For  Samsung;  these 
sales  were  not  reported  in  the  home 
market  sales  listing.  Due  to  the  fact  that 
the  treatment  of  these  sales  remained  an 
issue  until  it  was  too  late  for  the 
Department  to  request  a  revised  home 
market  sales  listing  from  Samsung,  we 
are  not  including  these  sales  in  our 
analysis.  However,  in  future 
administrative  reviews,  we  will  require 
that  Samsung  report  all  of  its  local  letter 
of  credit  sales  as  home  market  sales 

Since  Goldstar  sold  DRAMs  to  related 
parties  in  the  home  market,  we 
examined  those  sales  to  determine  if 
they  were  made  at  arm's  length.  To 
conduct  this  test,  we  compared  the  gross 
unit  prices  of  sales  to  related  and 
unrelated  customers  net  of  all 
movement  charges,  direct  and  indirect 
selling  expenses,  value-added  tax  and 
packing.  Based  on  the  results  of  that 
test,  we  discarded  from  Goldstar's  home 
market  database  all  related  party  sales 
not  made  at  arm's  length. 

As  stated  in  our  preliminary 
determination,  the  Department  initiated 
investigations  to  determine  whether 
Goldstar  and  Samsung  made  home 
market  sales  at  less  Lhan  their  respective 
costs  of  production  (COP),  and  whether 
Hyundai  had  third-country  sales  at  less 
than  COP. 

If  over  90  percent  of  a  respondent's 
sales  of  a  given  model  were  at  prices 
above  the  COP,  we  did  not  disregard 
any  below-cost  sales  because  we 
determined  that  the  respondent's  below- 
cost  sales  were  not  made  in  substantial 
quantities.  If  between  ten  and  90 
percent  of  a  respondent  s  sales  of  a 
given  model  were  at  prices  below  the 
COP,  and  such  sales  were  over  an 
extended  period  of  time,  we  discarded 
only  the  below-cost  sales.  Where  we 
found  that  more  than  90  percent  of 
respondent's  sales  were  at  prices  below 
the  COP,  and  such  sales  were  over  an 
extended  period  of  time,  we  disregarded 
all  sales  for  that  model  and  calculated 
FMV  based  on  constructed  value  (CV) 
No  evidence  was  presented  to  indicate 
that  below  COP  prices  would  permit 
recovery  of  all  costs  within  a  reasonable 
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p«riod  of  time  in  the  nonnal  course  of 

trade. 

In  order  to  establish  that  below  cost 
sales  were  made  over  an  extended 
period  of  time,  we  performed  the 
following  analysis  on  a  product-specific 
basis:  (1)  If  a  respondent  sold  a  product 
in  only  one  month  of  the  POI  and  there 
were  sales  in  that  month  below  the  CX)P, 
or  (2)  if  a  respondent  sold  a  product 
during  two  months  or  more  of  the  POI 
and  there  were  sales  below  the  COP 
during  two  or  more  of  those  months, 
then  below-cost  sales  were  considered 
to  have  been  made  over  an  extended 
period  of  time. 

In  order  to  determine  whether  home 
market  or  third  country  prices  were 
below  the  COP,  we  calculated  the  COP 
based  on  the  sum  of  a  respondent's  cost 
of  materials,  fabrication,  general 
expenses,  and  packing.  We  adjusted 
respondents'  cost  data  as  described 
below: 

For  Goldstar,  the  Department  relied 
on  the  submitted  COP  and  CV 
information,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued: 

1.  We  reclassified  certain  capitalized 
ccsts  from  RAD  and  construction  in 
progress  to  current  costs  of  production; 

2.  We  recomputed  Goldstar's  R&D 
costs  based  on  the  ratio  of  its  total 
semiconductor  R&D  incurred  during 
1991  to  its  total  semiconductor  cost  of 
sales  for  1991; 

3.  We  revised  Goldstar's  general  and 
administrative  (G&A)  expense 
calculation  to  include  total  general  R&D 
expense  incurred  during  1991; 

4.  We  revised  interest  expense  using 
Goldstar's  audited  financial  statements 
for  the  year  ended  December  31. 1991; 

5.  We  included  amounts  related  to 
gains  and  losses  on  foreign  currency 
translation  in  general  expenses;  and 

6.  We  lagged  cost  of  manufacture  for 
the  length  of  time  it  takes  Goldstar  to 
assemble  and  final  test  a  DRAM,  and  for 
the  average  number  of  days  die  stock 
and  finished  goods  remained  in 
inventory  during  the  POI. 

For  Hyundai,  the  Department  relied 
on  the  submitted  COP  and  CV 
information,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued: 

1.  We  reclassified  certain  capitalizad 
fixed  assets  from  the  construction  in 
progress  account  and  recalculated  the 
depreciation  expense  to  be  included  in 
current  costs  of  production; 

2.  We  rejected  an  adjustment  made  by 
Hyundai  to  its  cost  of  manufacturing 
(COM)  related  to  its  off-spec 
merchandise,  since  this  adjustment  was 
not  specific  to  each  product  and  the 
calculation  did  not  use  a  comparable 


basis  for  the  quantity  of  off-spec  and 
non-off-spec  products; 

3.  We  included  in  G&A  an  amount  for 
the  1991  exchange  losses  which 
Hy\mdai  deferred  in  its  financial 
statements; 

4.  We  recomputed  Hyundai's  research 
and  development  (R&D)  percentage 
based  on  the  ratio  of  total 
semiconductor  R&D  expense  incurred 
during  1991  to  total  semiconductor  cost 
ofsales  for  1991; 

5.  We  lagged  costs  for  the  length  of 
time  it  takes  Hyundai  to  assemble  and 
final  test  a  DRAM,  and  for  an  estimate 
of  the  average  number  of  days  die  stock 
and  finished  goods  remained  in 
inventory  during  the  POI;  and 

6.  We  revised  interest  expense  to 
reflect  the  proportional  amount  incurred 
by  the  semiconductor  business. 

For  Samsung,  the  Department  relied 
on  the  submitted  COP  and  CV 
information  except  in  the  following 
instances  where  costs  were  not 
appropriately  quantified  or  valued: 

1.  We  adjusted  material  costs  to 
include  exchange  losses; 

2.  We  revised  depreciation  expense  to 
reflect  costs  based  on  the  asset's 
acquisition  cost  allocated  on  a  straight 
line  basis  over  the  assets  useful  life; 

3.  We  recalculated  R&D  costs  to 
reflect  the  current  costs  incurred  for  all 
semiconductors; 

4.  We  revised  general  expenses  to 
include  foreign  exchange  translation 
losses;  and, 

5.  We  revised  interest  expense  to 
reflect  the  proportional  amount  incurred 
by  the  semiconductor  business. 

For  CV  to  purchase  price 
comparisons,  for  all  respondents,  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  for  bank  charges, 
royalty  payments,  advertising  and  credit 
expenses.  For  Samsung,  we  added  to  CV 
U.S.  commissions  and  deducted  the 
weighted-average  home  market  indirect 
selling  expenses,  including  advertising, 
up  to  the  amount  of  U.S.  commissions, 
in  accordance  with  19  CFR  353.56(b)(1). 
For  Hyundai,  we  deducted  from  CV 
third-country  commissions  and  added 
U.S.  indirect  selling  expenses  up  to  the 
amount  of  the  third-country 
commissions  in  accordance  with  19  CFR 
353.56(b)(1). 

For  CV  to  ESP  comparisons,  for  all 
respondents,  we  made  deductions, 
where  appropriate,  for  credit  expenses, 
royalty  payments,  bank  charges  and 
advertising.  We  also  deducted  from  CV 
the  weighted-average  home  market  or 
third-country  indirect  selling  expenses, 
including,  where  appropriate,  inventory 
carrying  costs.  We  limited  this 
adjustment  by  the  amount  of  indirect 
selling  expenses  incurred  on  U.S.  sales, 


io  accordance  with  19  CFR  353.56(b)(2) 
and,  where  appropriate,  the  amount  of 
commissions  incurred  on  U.S.  sales,  in 
accordance  with  19  CFR  353.56(b)(1). 

For  home  market  or  third-covmtry 
price  to  purchase  price  comparisons, 
pursuant  to  19  CFR  353.56(a)(2),  for  all 
respondents,  we  made  circumstance-of- 
sale  adjustments,  where  appropriate,  for 
credit  expenses,  royalty  payments,  bank 
charges  and  advertising.  For  Goldstar 
and  Samsung,  we  also  made  a 
drcimistance-of-sale  adjustment  for  the 
difference  between  VAT  on  home 
market  sales  and  that  which  would  have 
been  collected  on  U.S.  sales  if  the  export 
sales  had  been  taxed.  For  all 
respondents,  we  deducted  home  market 
or  third-country  packing  costs  and 
added  U.S.  packing  costs. 

For  home  market  or  third  country 
price  to  ESP  comparisons,  for  all 
respondents,  we  made  deductions, 
where  appropriate,  for  credit  expenses, 
royalty  payments,  bank  charges  and 
advertising.  We  also  deducted  horn 
FMV  the  weighted-average  home  market 
or  third-country  indirect  selling 
expenses,  including,  where  appropriate, 
inventory  carrying  costs,  up  to  the 
amount  of  indirect  selling  expenses  and 
commissions  incurred  on  U.S.  sales,  in 
accordance  with  19  CFR  353.56(b).  For 
Goldstar  and  Samsung,  we  also  made  a 
circumstance-of-sale  adjustment  for  the 
difference  between  VAT  on  home 
market  sales  and  that  which  would  have 
been  collected  on  U.S.  sales  if  the  export 
sales  had  been  taxed.  For  all 
respondents,  we  deducted  home  market 
or  third  country  packing  costs  and 
added  U.S.  packing  costs.  We  made 
additional,  company-specific 
adjustments  as  follows. 

A.  Goldstar 

For  Goldstar,  when  we  calculated 
FMV  based  on  delivered  prices  to 
unrelated  customers  in  the  home 
market,  we  made  deductions  for  inland 
freight  and  inland  insurance. 

B.  Hyundai 

For  Hyundai,  when  we  calculated 
FMV  based  on  third  country,  fob. 
Kimpo  Airport  or  ex-Singapore 
warehouse  prices  to  unrelated 
customers  in  the  third  country,  we  made 
deductions  for  discounts,  rebates,  air 
freight,  insurance,  brokerage,  and  third 
country  inland  freight.  For  third-country 
price  to  purchase  price  comparisons,  we 
deducted  third-country  commissions 
and  added  U.S.  indirect  selling 
expenses  up  to  the  amount  of  third- 
country  commissions,  in  accordance 
with  19  CFR  353.56(b)(1).  We  have 
reclassified  as  commissions  certain 
expenses  Hyundai  characterized  as 
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rebates,  based  on  oiir  findings  at 
verification.  In  addition,  we  disallowed 
the  inclusion  of  common  advertising 
expenses  in  indirect  selling  expenses 
because  we  found  at  verification  that  the 
majority  such  expenses  were  incurred 
for  sales  outside  Singapore. 

C.  Samsung 

For  Samsung,  when  we  calculated 
FMV  based  on  delivered  prices  to 
imrelated  customers  in  tlie  home 
market,  we  made  deductions  for  inland 
freight.  For  home  market  price  to 
purchase  price  comparisons,  we  added 
to  FMV  U.S.  commissions  and  deducted 
the  weighted-average  home  market 
indirect  selling  expenses,  including 
inventory  carrying  costs,  up  to  the 
amount  of  U.S.  commissions,  in 
accordance  with  19  CFR  353.56(b)(1). 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  respondents  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
facilities,  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information. 

Analysis  of  Comments  Received 

General  Issues 

Comment  1 :  Micron  claims  that  in 
addition  to  the  unresolved  problems 
noted  by  the  Department  in  the 
preliminary  determination  several  new 
and  significant  problems  were 
discovered  during  verification. 
Petitioner  points  to  the  numerous 
problems  outlined  in  the  verification 
report  and  argues  that  the  Department 
must  use  BIA. 

Petitioner  claims  that  Hyundai  failed 
verification  because  the  Department 
could  not  rely  on  Hyundai's  financial 
statements  to  confirm  product  specific 
COPs  and  because  of  numerous  other 
problems.  Pointing  to  other 
investigations,  e.g.,  Anti&iction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  from  Germany,  54  FR  18992 
(May  3, 1989)  where  the  inability  to  tie 
worksheets  to  company  documents 
resulted  in  the  use  of  BIA,  petitioner 
contends  that  the  Depeulment  should 
follow  its  prior  practice  and  not  use 
Hyundai's  response  at  all.  If  used,  the 
Department  must  make  adjustments  for 


all  the  areas  in  which  Hyundai  failed 
verification. 

For  Goldstar,  petitioner  alleges  that 
the  verification  of  a  certain  product's 
COP  was  not  adequate  and  Uiat  BIA 
must  be  used  for  this  product.  See  also 
Comment  21. 

Since  much  of  Samsung's  cost  data 
could  not  be  verified  or  the  costs  were 
imderstated,  petitioner  claims  that  the 
COP  and  CV  data  must  be  rejected  or, 
if  not,  fully  restated  using  BLA. 

Hyxindai  argues  that  it  did  not  fail 
verification  and  that  it  was  fully 
cooperative  in  every  phase  of  the 
proceeding.  Hyundai  states  that  the  facts 
in  the  Antifriction  Bearings  from 
Germany  investigation  are  unlike  the 
facts  in  this  case  and  that  BIA  is  not 
proper  when  a  respondent  provides  a 
complete  response  to  the  best  of  its 
knowledge. 

Goldstar  contends  that  BIA  is  not 
warranted,  that  the  company  cooperated 
at  every  stage  of  the  investigation,  and 
that  the  Department  completely  verified 
the  COP  related  to  the  particular 
product  as  well  as  every  cost  and 
production  aspect  of  Goldstar's 
manufacturing. 

Samsung  argues  that  BIA  should  not 
be  used  because:  1)  the  verification 
report  refiects  that  Samsung's  cost 
reconciled  completely  to  Samsung's 
normal  cost  accounting  system;  2]  the 
Department  found  no  discrepancies 
between  Samsung's  submitted  costs  and 
the  actual  data  verified;  3)  although  the 
Department's  report  lists  "certain  issues 
for  consideration,"  each  of  those  issues 
relates  solely  to  theoretical 
methodological  issues  rather  than  to  the 
validity  of  the  underlying  data;  and  4) 
the  specific  issues  listed  by  petitioner 
justihring  use  of  BIA  are  all  groundless. 

DOC  Position:  The  Department's 
review  of  the  nature  and  the 
complexities  of  the  COP  issues  for  the 
three  respondents  indicates  that 
although  there  were  some  issues  related 
to  the  adequacy  of  the  verification, 
others  were  theoretical  methodological 
issues.  In  those  instances  where  we 
found  insufficient  verification  support, 
we  relied  on  BIA.  For  the  theoretical 
methodological  issues,  as  appropriate, 
the  costs  were  recalculated  to  quantify 
or  value  that  particular  cost  element. 
See  the  following  comments  for  specific 
adjustments. 

Comment  2:  Petitioner  argues  that  the 
purpose  of  the  Department's  COP  and 
CV  analyses  is  to  approximate  as  closely 
as  possible  the  actual  costs  associated 
with  the  production  of  the  subject 
merchandise.  Thus,  costs  such  as 
general  expenses,  including  interest 
expenses,  must  be  allocated  to  the  COP. 
The  petitioner  claims  that  although 


interest  expense  may  generally  be 
allocated  based  on  cost  of  sales,  in  prior 
cases  the  Department  has  used  a  number 
of  different  methods  to  allocate  interest 
expenses  as  dictated  by  the  facts  of 
those  cases.  Petitioner  argues  that 
Hyundai's  and  Samsung's  methods,  i.e., 
interest  expense  allocated  by  cost  of 
sales,  should  not  be  used  because  this 
methodology  does  not  consider  sahent 
facts.  Petitioner  argues  that,  since 
semiconductor  production  is  an 
extremely  capital  intensive  business, 
relative  to  the  cost  of  other  inputs  and 
in  comparison  with  other  lines  of 
business  in  which  the  firms  are  engaged, 
the  Department  should  allocate  interest 
expenses  based  on  fixed  assets. 

Hyundai  argues  that  the  petitioner's 
claim  that  interest  expense  should  be 
allocated  on  the  basis  of  fixed  assets:  (1) 
Is  contrary  to  standard  Department 
practice;  (2)  would  distort  Hyundai's 
financing  costs;  and.  (3)  is  not  in 
accordance  with  the  directions 
contained  in  the  questionnaire,  which 
specifically  directed  respondents  to 
allocate  interest  expense  on  the  basis  of 
cost  of  sales.  Additionally,  Hyundai 
claims  that  not  all  assets  are  iinanced 
with  borrowing  and  that  even  though  a 
business  line  such  as  semiconductors 
may  have  a  relatively  high  fixed  asset 
value,  it  may  also  generate  large 
amounts  of  cash,  as  variable  costs  are 
low. 

Samsung  states  that  the  Department's 
longstanding  and  consistent  policy  is  to 
base  financing  expenses  on  the  cost  of 
goods  sold  and  that  the  cases  petitioner 
has  cited  are  isolated  instances  in  which 
the  Department  subsequently  reversed 
itself  in  administrative  reviews.  Further, 
Samsung  argues  that  in  prior 
semiconductor  cases  the  Department 
has  used  the  consolidated  or  combined 
cost  of  goods  sold. 

DOC  Position:  The  Department 
generally  accepts  interest  expense 
allocated  by  the  cost  of  sales  because 
that  methodology  often  approximates 
the  interest  expense  related  to  the 
production  of  the  investigated 
merchandise.  However,  the  Department 
has  used  other  allocation  methodologies 
when  the  facts  of  particular  cases  have 
required  a  change.  After  reviewing  the 
facts  in  this  case,  we  have  found  that  for 
Samsung  and  Hyundai,  a  larger 
proportion  of  total  fixed  assets  are 
related  to  the  semiconductor  line  of 
business  than  to  other  lines  of  business. 
While  the  Department  acknowledges 
that  not  all  assets  are  financed  through 
borrowings,  it  also  recognizes  that  funds 
obtained  from  debt  and  equity  axe 
fungible  and  that  the  method  used  to 
finance  the  purchase  of  an  asset  is  not 
relevant  to  the  appropriate  allocation 
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basis.  For  these  companies,  because  of 
this  disproportional  amount  of  fixed 
assets  related  to  semiconductors, 
allocation  of  interest  expense  based  on 
cost  of  sales  would  not  appropriately 
recognize  the  expense  related  to  the 
capital  investment  necessary  for 
semiconductors  compared  to  the  other 
lines  of  business.  Thus,  the  Department 
reallocated  interest  expense  on  the  basis 
of  proportional  fixed  assets  to  account 
for  these  facts. 

Comment  3:  Petitioner  states  that  the 
methodology  used  by  the  respondents  to 
account  for  certain  exchange  rate  gains 
and  losses,  i  e  ,  capitalization  and 
amortization  over  three  to  five  years, 
does  not  identify  the  effects  of  the 
change  with  the  period  in  which  the 
gains  and  losses  occurred.  Thus,  this 
method  would  identify  such  gains  and 
losses  with  sales  in  future  periods. 
Petitioner  also  argues  that  although 
Korean  generally  accepted  accounting 
principals  (GAAP)  may  permit  this 
practice,  for  antidumping-purposes,  the 
Department  must  calculate  a  COP  for 
the  period  under  investigation.  In  order 
to  accomplish  this  in  the  past,  the 
Department  has  not  always  accepted  the 
investigated  country's  GAAP.  See 
Offshore  Platforms  Jackets  and  Piles 
from  the  Republic  of  Korea  51  FR  11788 
(April  7,  1986),  where  the  exchange 
gains  and  losses  were  expensed  in  the 
year  in  which  they  occurred. 

Goldstar  argues  that  the  Department 
should  not  make  an  adjustment  to  cost 
for  the  amortized  gains  and  losses  on 
foreign  currency  translation  because 
these  costs  are  not  actual  but  unrealized 
costs  based  on  outstanding  foreign 
currency  monetary  assets  and  liabilities. 
Accordingly,  there  is  no  outflow  of 
funds  from  the  company.  Also,  Goldstar 
states  that  including  the  gains  and 
losses  would  not  be  in  accordance  with 
long-standing  policy  since:  (1)  Goldstar 
had  not  identified  them  with  the 
product;  (2)  it  would  be  a  departure 
from  the  company's  own  accounting 
treatment;  and  (3)  there  is  no  reason  to 
believe  the  costs  are  understated. 

Hyundai  and  Samsung  agree  with 
Goldstar  and  add  that  these  gains  and 
losses  are  hypothetical  and  that  only 
amounts  over  five  percent  of  the  stock 
of  the  company  are  deferred.  They  argue 
that  the  amount  under  five  percent  is 
expensed  by  the  company. 

DOC  Position:  In  determining  the  COP 
for  the  POI,  the  Department  includes  all 
costs  incurred  during  the  POI.  If  losses 
are  deferred  to  some  future  time,  the 
costs  would  not  be  appropriately 
matched  to  the  sales  of  the  company 
during  the  POI. 

In  reply  to  respondents'  contention 
that  there  is  no  outflow  of  funds  for 


these  losses  and  that  these  losses  and 
gains  are  hypothetical,  the  Department 
notes  that  pursuant  to  Korean  GAAP:  (1) 
Only  that  portion  of  the  loss  or  gain  over 
5  percent  is  deferred;  and  (2)  the  portion 
of  the  loss  under  5  percent  of  equity  is 
recognized  in  the  current  period.  The 
fact  that  the  amount  under  5  percent  of 
equity  is  expensed  confirms  that  Korean 
GAAP  considers  these  losses  to  be  real 
even  if  there  is  no  outflow  of  funds.  The 
Department  has,  therefore,  recognized 
the  amount  of  the  exchange  gains  and 
losses  incurred  during  the  period, 
whether  expensed  or  deferred,  and 
included  them  in  current  G&A. 

Comment  4.  Petitioner  claims  that  the 
Department  should  allocate  all  R&D 
costs  related  to  semiconductors  to  the 
total  COM  of  semiconductors  to 
determine  the  R&D  related  to  DRAMs. 
Arguing  that  both  future  generation 
DRAM  R&D  and  current  non-DRAM 
semiconductor  R&D  provide  benefits  to 
the  subject  merchandise  and  to  other 
semiconductors,  petitioner  maintains 
that  R&D  cannot  be  identified  with  a 
specific  product.  Additionally, 
petitioner  argues  that  although  Korean 
GAAP  permits  a  company  to  amortize 
R&D  expenses,  such  a  practice  does  not 
meet  the  needs  of  the  antidumping 
statute  In  the  semiconductor  agreement, 
petitioner  states  that  the  Department 
recognized  that  semiconductor  R&D  had 
to  be  treated  in  a  special  manner  and 
allocated  current  semiconductor  R&D 
over  the  COM  of  semiconductors. 
Petitioner  argues  that  the  current 
expenses  must  be  borne  by  current 
revenues  and  points  out  that  U.S.  GAAP 
does  not  permit  the  capitalization  and 
amortization  of  R&D  because  of  the  high 
failure  rate  and  the  uncertainty  of  the 
successful  development  of  products  and 
lacks  of  measurability  of  the  future 
benefits  from  the  R&D. 

Hyoindai  maintains  that  the 
Department  should  accept  Hyundai's 
practice  of  amortizing  R&D  costs  since 
it  is  in  accordance  with  Korean  GAAP. 
Hyundai  argues  that  Korean  GAAP  more 
accurately  reflects  product  specific  costs 
than  U.S.  GAAP  since  it  more  closely 
matches  the  R&D  and  the  product. 
Additionally,  Hyundai  argues  that  R&D 
should  be  identified  with  each  product, 
as  the  Department  stated  in  the  Final 
Determination  of  Erasable 
Programmable  Read  Only  Memory 
Semiconductors  from  Japan  (51  FR 
39680)  (EPROMS)  (;  e.,  when  the 
Department  can  identify  specific  costs 
with  a  product,  the  Department  should 
do  so). 

Goldstar  emphasizes  that  amortization 
of  R&D  is  more  logical  since  R&D  for  a 
new  product  is  a  long-term  investment, 
the  return  on  which  is  realized  over  the 


period  of  the  product's  useful  hfe. 
Goldstar  claims  that  the  Department 
recognized  this  accounting  method  in 
other  Korean  investigations  and  in  64K 
Dynamic  Random  Access  Memory 
Components  from  Japan  (54  FR  15943. 
April  29. 1986)  (64K  DRAMs). 

Samsung  argues  that  its  method 
should  be  accepted  by  the  Department. 
First,  it  is  consistent  with  Samsung's 
financial  statements.  Second,  the 
Department  has  accepted  the 
amortization  of  R&D  in  previous 
semiconductor  and  other  cases.  Third,  it 
is  consistent  with  the  matching 
principle  and  the  hfe  cycle  in  the 
DRAM  industry.  Finally,  amortizing 
product-specific  R&D  is  consistent  with 
International  Accounting  Standard 
Number  9. 

DOC  Position:  Semiconductors 
present  unique  problems  related  to  R&D. 
Because  the  general  underlying 
technology  is  the  same  for  all 
semiconductor  products,  the  benefits 
from  the  resuUs  of  R&D,  even  if 
intended  to  advance  the  design  or 
manufacture  of  a  specific  product, 
provide  an  intrinsic  benefit  to  other 
semiconductor  products.  It  is 
impossible  to  measure  the  extent  to 
which  R&D  benefits  one  semiconductor 
product  relative  to  another.  Thus, 
identification  of  specific  R&D  costs  wfth 
any  one  product  causes  overstating  or 
understating  of  these  costs  in  relation  to 
the  benefits  that  product  derived  from 
the  total  R&D  expenditures  for 
semiconductors.  Capitalizing  and 
amortizing  of  the  R&D  costs  on  a 
product  specific  basis  over  a  period  of 
time  approximating  its  commercial  life 
exacerbates  the  problem  because  R&D 
costs  can  never  be  assigned  to  the 
proper  product  or  time. 

Due  to  the  rapid  technological 
changes  and  the  continuing 
introduction  of  more  advanced  products 
typical  of  the  semiconductor  industry, 
R&D  must  be  conducted  on  a  constant 
basis  by  these  companies  for  the 
development  of  new  products  and  the 
advancement  of  current  products. 
Technological  changes  and  improved 
manufacturing  methods  will  have 
application  to  both  current  and  future 
generations  of  the  product.  Thus,  we 
have  used  the  current  expenditure  of 
R&D  allocated  by  the  cost  of  sales  for 
semiconductors  to  calculate  the  R&D 
related  to  DRAMs. 

Contrary  to  the  respondents'  claims 
that  their  methodology  is  in  accordance 
with  Korean  GAAP,  this  is  not  the  case. 
While  Korean  GAAP  capitalizes  R&D 
and  amortizes  it  over  a  three-  to  five- 
year  period,  it  does  not  identify  R&D 
with  a  specific  product  nor  does  it 
amortize  R&D  over  the  commercial  life 
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of  the  product,  thiu,  in  many  instances 
full  amortization  occurs  prior  to  the 
introduction  of  the  product  in  the 
marketplace. 

Comment  S:  Because  of  the  delay 
between  input  sourdng  and  final 
output,  petitioner  argues  that  the 
Department  should  lag  costs  so  that 
foreign  market  sales  are  matched  to 
costs  as  calculated  in  the  previous 
quarter. 

Goldstar  claims  that  it  maintains 
finished  goods  inventory  for  a  very  short 
period  of  time  and  its  cumulative 
process  cost  accounting  system 
incorporates  the  correct  lag  for  work  in 
process.  Goldstar  states  that  the 
Department  should  therefore  compare 
sales  during  each  quarter  with  the  COP 
for  that  same  quarter. 

Hyundai  contends  that  the 
Department  should  not  lag  its  costs.  Its 
process  cost  accounting  system 
accurately  captures  the  COP  at  each 
stage  of  manufacture  and  moves  these 
forward  into  the  next  process. 

Samsung  argues  that  the  Department 
should  not  lag  its  costs.  Samsung 
contends  that  its  process  cost 
accounting  system  captures  the  cost  of 
production  at  each  stage  of  manufacture 
as  the  DRAM  moves  through  the 
production  process. 

DOC  Position:  We  agree  with 
petitioner  in  part.  For  Goldstar  and 
Hyundai,  we  lagged  costs  for  the  length 
of  time  it  takes  for  assembly  and  final 
test,  and  for  the  average  inventory 
holding  periods,  in  order  to  capture  the 
appropriate  costs  of  the  reported  sales. 
The  lag  time  is  less  than  a  quarter. 

Although  Samsung's  cost  accounting 
system  appropriately  accumulated  costs 
as  its  products  flow  from  one  stage  of 
production  to  another  this  did  not 
account  for  the  time  finished  products 
remain  in  inventory.  Therefore,  we 
lagged  Samsung's  submitted  costs  only 
to  reflect  the  time  spent  in  inventory. 

Comment  6:  Petitioner  claims  that 
respondents'  interest  expense  should 
not  be  offset  by  short-term  interest 
income  because  they  failed  to 
demonstrate  that  short-term  interest 
income  was  related  to  the  operations  of 
the  company. 

Goldstar  argues  that  its  interest 
expense  ratio  must  be  adjusted  for  the 
proportion  of  current  to  total  Uabilities, 
or  short-term  debt  to  total  debt,  to  assure 
that  only  expenses  associated  with 
current  liabilities  are  included  in 
financial  expenses.  Both  Goldstar  and 
Samsung  argue  that  they  demonstrated 
the  source  and  nature  of  their  short-term 
interest  income. 

Hyundai  argues  that  all  of  its  interest 
income  is  directly  linked  to  its 
manufacturing  operations.  Further, 


Hyundai  asserts  that,  at  verification,  it 
demonstrated  that  the  interest  income 
was  earned  on  bank  deposits  and 
compensating  balances. 

DOC  Position:  We  agree  with 
respondents  in  part.  Interest  expense 
may  be  offset  by  interest  accruing  from 
certain  types  of  temporary,  short-term 
investments  related  to  the  current 
operations  of  the  company  as  long  as  it 
has  been  verified.  During  verification, 
the  respondents  supported  their 
respective  claims  of  short-term  interest 
income.  Accordingly,  the  calculated 
amount  was  offset  against  interest 
expense.  However,  the  Department 
includes  interest  expenses  related  to 
short-term  activities  and  the  portion  of 
interest  expense  related  to  the  cost  of 
financing  a  company's  overall 
permanent  long-term  assets.  Contrary  to 
Goldstar's  contention,  the  Department 
does  not  limit  the  inclusion  of  financial 
expenses  to  that  incurred  on  liabilities 
related  to  operations. 

Company  Specific  Issues 

Goldstar 

Comment  7:  Petitioner  states  that  the 
Department  should  reject  Goldstar's 
response  and  use  BIA  due  to  the  number 
of  errors  discovered  during  verification. 
Petitioner  further  argues  that  if  the 
whole  response  is  not  rejected,  the 
Department  should  use  BIA  for 
unreported  sales  discovered  at 
verification.  Petitioner  states  that  BIA 
should  be  the  highest  single  margin 
calculated  for  any  U.S.  sales  transaction 
by  any  respondent.  • 

Goldstar  states  that  it  properly 
reported  all  home  market  and  U.S.  sales. 
Goldstar  further  argues  that  petitioner's 
remaining  sales  issues  are  either 
incorrect  or  trivial  and  that  Goldstar 
fully  disclosed  to  the  Department  all 
clerical  errors  prior  to  verification. 

DOC  Position:  We  agree  with 
Goldstar.  We  do  not  believe  that  the 
limited  number  of  errors  discovered  at 
verification  renders  Goldstar's  response 
unusable.  The  omitted  sales  found  at 
verification  accounted  for  only  a  small 
portion  of  total  sales  and  we  have  no 
reason  to  believe  that  such  sales  were 
intentionally  left  out  of  the  sales  listing. 
Therefore,  we  have  accepted  Goldstar's 
response,  with  adjustments  based  on 
our  findings  at  verification,  which  are 
addressed  separately  in  this  section  of 
the  notice. 

Comment  8:  Petitioner  argues  that  the 
Department  should  treat  all  of  Goldstar's 
local  letter  of  credit  (local  1/c)  DRAM 
sales  as  U.S.  sales  since  evidence  from 
verification  shows  that  these  products 
were  eventually  sold  in  the  United 
States. 


Goldstar  states  that  it  properly 
reported  local  1/c  sales  of  DRAMs 
destined  for  the  United  States  as  U.S. 
sales. 

DOC  Position:  We  agree  with 
Goldstar.  We  found  at  verification  that 
certain,  but  not  all,  local  I/c  sales  of 
DRAMs  were  ultimately  destined  for  the 
United  States.  Goldstar  knew  the 
ultimate  destination  and  that  such 
DRAMs  were  not  being  substantially 
transformed  into  non-subject 
merchandise.  Goldstar  reported  these 
sales  as  U.S.  sales,  and  we  have  treated 
them  as  such  for  purpose  of  the  final 
determination.  See  Comment  9  for  a 
discussion  of  Goldstar's  other  1/c  sales. 

Comment  9  Goldstar  argues  that  its 
local  1/c  sales  to  Korean  original 
equipment  manufacturers  (OEMs) 
should  be  treated  by  the  Department  as 
home  market  sales.  For  these  sales, 
Goldstar  states  that  it  does  not  know  the 
ultimate  export  destination  of  the 
finished  products,  and  that  these 
finished  products  are  not  within  the 
class  or  kind  of  merchandise  subject  to 
this  investigation. 

DOC  Position:  We  agree  with 
Goldstar.  In  our  preliminary 
determination,  we  treated  all  local  letter 
of  credit  sales  to  OEMs  in  Korea  for  all 
respondents  as  export  sales,  in  response 
to  a  request  made  by  Samsung. 
However,  based  on  a  further  analysis  of 
this  issue,  we  believe  that  these  sales  are 
more  appropriately  considered  to  be 
home  market  sales,  since  Goldstar  does 
QOt  know  the  ultimate  export 
destination  of  the  merchandise,  and  the 
merchandise  that  is  exported  is  not 
within  the  class  or  kind  of  merchandise 
subject  to  this  investigation.  Therefore, 
we  are  treating  these  sales  as  home 
market  sales  for  all  respondents. 

Comment  W.  Petitioner  argues  that 
since  Goldstar  did  not  accurately  report 
its  home  market  inventory'  carrying 
charges  by  device  type,  and  since  there 
is  a  significant  differential  between  the 
inventory  periods  for  different  types,  the 
Department  should  use  as  BIA  in 
calculating  inventory  charges  the 
longest  inventory  period  for  all  U.S. 
sales  and  the  shortest  inventory  jjeriod 
for  all  home  market  sales. 

Goldstar  maintains  that  its 
methodology  for  reporting  inventory 
carrying  charges  is  reasonable  and 
should  be  accepted.  Goldstar  further 
argues  that  applying  the  inventory 
periods  suggested  by  petitioner  would 
result  in  virtually  no  impact  on  the 
margin  calculations  since  the  inventory 
periods  apply  equally  to  both  home 
market  and  U.S.  sales. 

DOC  Position:  We  agree  with 
Goldstar.  After  a  review  of  Goldstar's 
questionnaire  responses  as  well  as  the 
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infonnation  discovered  at  verification, 
we  believe  that  Goldstar's  methodology 
for  reporting  inventory  carrying  charges 
accurately  reflects  its  expenses,  and  we 
have  accepted  these  charges  as  reported. 

Comment  1 1 :  Petitioner  contends  that 
the  Department  should  reject  Goldstar's 
calculation  of  indirect  selling  expenses, 
since  it  combined  and  reallocated  ASIC 
and  non-ASIC  services  fees  when 
Goldstar's  own  accounting  records  split 
these  expenses. 

Goldstar  states  that  its  calculation  of 
indirect  selling  expenses  is  accurate 
Goldstar  argues  that  a  service  fee  was 
common  to  ASIC  and  non-ASIC  only 
during  November  and  December,  1991. 
Goldstar  stated  that  it  was  only  during 
these  months  that  it  combined  and 
reallocated  this  fee  based  on  the  number 
of  employees. 

DOC  Position:  We  agree  with 
Goldstar.  Based  on  information 
reviewed  at  verification,  we  believe  that 
the  indirect  selling  expenses  reported  by 
Goldstar  are  accurate. 

Comment  12:  Petitioner  argues  that 
the  Department  should  use  the  average 
inventory  carrying  transit  period  that  it 
calculated  for  two  sample  months  at 
verification  to  calculate  U.S.  inventory 
carrying  charges. 

Goldstar  argues  that  its  average 
inventory  period  calculated  for 
shipment  from  Korea  to  the  United 
States  was  reasonable.  Goldstar  further 
stated  that  if  the  Department  finds  some 
adjustment  is  warranted,  the  average 
number  of  days  should  be  used. 

DOC  Position  We  agree  with  » 

petitioner.  Using  our  calculation  of  the 
inventory  carrying  transit  period  for  two 
sample  months,  which  we  performed  at 
verification,  we  adjusted  inventory 
carrj'ing  costs.  As  BIA,  we  included  the 
inventory  carrying  period  calculated  for 
November  and  December,  1991  in  the 
calculation  of  U.S.  inventory  carrying 
costs  because:  (1)  Goldstar  was  unable 
to  support  its  reported  figure;  (2)  the 
Department  calculated  a  larger 
inventory  carrying  period  in  a  month 
that  Goldstar  claimed  was 
representative  of  the  POI;  and  (3)  the 
inventory  carrying  period  calculated  for 
November  and  December  represented 
one  third  of  the  POI. 

Comment  13:  Petitioner  argues  that 
the  Department  should  include  an 
amount  in  COM  for  certain  module 
royalty  payments  made  by  Goldstar, 
since  these  amounts  were  not  included 
in  the  COM. 

Goldstar  argued  that  it  listed  these 
royalty  payments  as  a  seUing  expense. 
Goldstar  further  stated  that  the 
Department  must  ensure  that  these 
royalties  are  not  double  counted  in  the 
COM. 


DOC  Position:  We  are  treating  these 
royalty  payments  as  selling  expenses 
and  have  made  sure  that  these  payments 
are  not  included  in  the  COM. 

Comment  14:  Goldstar  states  that  the 
Department  should  assign  constructed 
value  according  to  the  date  the 
merchandise  was  shipped,  not  the  date 
the  mercliandise  was  sold.  Goldstar 
argues  that  CV  reflects  production  costs, 
which  correlate  with  the  shipment  of  a 
product,  not  the  sale  of  a  product. 

Petitioner  argues  that  such  a 
procedure  would  be  contrary  to  the 
Department's  practice  and  therefore 
should  not  be  undertaken. 

DOC  Position:  We  agree  with 
petitioner.  In  accordance  with  19  CFR 
353.50(b),  the  Department  calculates  CV 
according  to  the  date  the  merchandise 
was  sold,  and  Goldstar  has  provided  no 
justification  for  deviation  from  that 
practice. 

Comment  15:  Goldstar  argues  that  the 
Department  should  not  include 
inventory  carrying  costs  in  its 
calculation  of  constructed  value  for 
purchase  price  sales,  as  these  expenses 
are  adjusted  only  for  ESP  sales. 

DOC  Position:  We  agree  with  Goldstar 
and  have  not  included  these  costs  in  the 
calculation  of  constructed  value  for 
purchase  price  sales 

Comment  16:  Goldstar  states  that  the 
Department  should  match  sales  in  the 
U.S.  and  home  markets  at  comparable 
levels  of  trade.  Goldstar  argues  that  the 
record  establishes  that  in  both  the  U.S. 
and  home  markets  Goldstar  sold  to  both 
original  equipment  manufacturers  and 
distributors  which  are  two  distinct 
9levels  of  trade.  Goldltar  maintains  that: 
(1)  The  Department  verified  that 
Goldstar  made  .sales  at  two  distinct 
levels  of  trade;  and  (2)  the  Department's 
regulations  and  longstanding 
administrative  practice  require  that 
sales  be  compared  at  the  same  level  of 
trade. 

Petitioner  states  that  the  Department 
is  not  required  to  make  comparisons  at 
the  same  level  of  trade.  Petitioner  also 
states  that  the  Department  should  not 
consider  this  point  since  a  correlation 
coefficient  test  provided  by  petitioner 
demonstrates  only  a  weak  correlation 
between  both  prices  and  selling 
expenses  and  level  of  trade. 

DOC  Position:  We  agree  with  Goldstar 
and.  where  possible,  have  compared 
products  at  the  same  level  of  trade  for 
all  respondents,  in  accordance  with  19 
CFR  353.58.  For  models  where  we  were 
unable  to  match  sales  at  the  same  level 
of  trade,  we  made  comparisons 
regardless  of  the  level  of  trade.  Goldstar 
made  no  effort  to  quantify  a  level-of- 
trade  adjustment;  therefore,  we  did  not 
make  such  an  adjustment. 


Comment  1 7:  Goldstar  argues  that  the 
Department  should  exclude  Goldstar's 
sales  of  merchandise  which  were  off- 
speciHcation  from  its  margin 
calculation. 

Petitioner  argues  that  Goldstar's  off- 
spec  sales  to  the  United  States  should  be 
included  in  its  margin  calculations. 
Petitioner  states  that  Goldstar  will 
continue  to  produce  off-spec  devices  in 
the  future  and  the  market  for  these 
devices  is  well-established  and 
constant. 

DOC  Position:  We  agree  with 
petitioner.  We  see  no  reason  why  these 
sales  should  be  excluded  from  our 
analysis.  This  merchandise  is  within  the 
scope  of  this  investigation;  therefore,  we 
kept  these  sales  in  our  margin 
calculations. 

Comment  18:  Goldstar  states  that  the 
Department  double-counted  Goldstar's 
credit  expense  on  purchase  price 
transactions  by  making  an  additional 
adjustment  for  imputed  credit  expenses. 
Goldstar  maintained  that  it  fully 
reported  all  credit  expenses  actually 
incurred  for  purchase  price  sales  in  its 
response.  Therefore.  Goldstar  argued 
that  the  Department  should  not  adjust 
for  any  additional  credit  expenses  on 
purchase  price  transactions  in  its  final 
determination. 

DOC  Position:  Based  on  the 
information  obtained  at  verification,  we 
have  determined  that  the  credit 
expenses  for  purchase  price  sales 
reported  by  Goldstar  were  its  actual 
credit  expenses  and  have  therefore  not 
included  imputed  credit  expenses  for 
purchase  price  sales  in  our  calculations, 

Comment  19:  Goldstar  states  that  the 
Department  should  make  a 
circumstance-of-sale  adjustment  for 
Goldstar's  credit  expenses  for  advance 
tax  payments.  Goldstar  argues  that  it 
incurred  an  expense  whenever  it  made 
advance  value-added  tax  payments  to 
the  Korean  government  before  payment 
of  the  tax  was  received  from  the 
customer.  Goldstar  maintains  that  the 
Department  verified  this  payment  and 
an  adjustment  will  conform  with  the 
Department's  past  practice. 

DOC  Position:  We  disagree  with 
Goldstar  and  are  not  allowing  the  VAT 
credit  adjustment.  As  explained  in  the 
Final  Determination  of  Sulfur  Dyes, 
including  Sulfur  Vat  Dyes,  from  the 
United  Kingdom.  56  FR  3253  (January  8 
1993)  (Sulfur  Vat  Dyes),  we  find  that 
there  is  no  statutory  or  regulatory  basis 
for  making  such  an  adjustment.  While 
we  recognize  that  there  may  be  an 
opportunity  cost  associated  with  the 
prepayment  of  VAT,  that  fact  alone  is 
not  a  sufficient  basis  for  the  Department 
to  make  an  adjustment  in  price-to-price 
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comparisons.  Therefore,  we  have  not 
made  one  here. 

Comment  20:  Gk)ldstar  states  that  the 
Department  should  use  the  revised 
computer  tape  file  layout  for  ESP 
packing  costs. 

DOC  Position:  We  agree  with  Goldstar 
and  have  done  so. 

Comment  21:  Petitioner  contends  that 
Goldstar  failed  verification  of  certain 
merchandise  because  Goldstar:  (1)  Did 
not  adequately  support  the 
merchandise's  beginning  work  in 
process  (BWIP);  (2)  did  not  calculate  the 
production  quantities  on  the  correct 
yield  rate;  and  (3)  did  not  document 
certain  allocation  methodologies. 
Petitioner  concludes  that  if  the  number 
of  units  over  which  costs  are  allocated 
is  incorrect,  it  becomes  irrelevant 
whether  the  overall  costs  themselves  are 
correct  or  verified.  Therefore,  because 
the  costs  were  allocated  based  on  an 
incorrect  production  quantity,  petitioner 
argues  that  the  Department  must  resort 
to  using  petitioner's  information  as  BIA. 

Goldstar  claims  that  it  correctly 
calculated  its  BWIP  based  on  its  audited 
1991  financial  statements,  and  that  the 
yield  rates  were  calculated  from 
accurate  and  verified  production 

auantities.  Therefore.  Goldstar  contends 
lat  the  costs  were  allocated  over 
correct  quantities.  Also,  Goldstar  states 
that:  (1)  The  value  of  manufacturing 
costs  capitalized  as  construction  in 
progress  (CIP)  and  R&D  during  the  first 
six  months  of  1991  reconciled  to  its 
1991  financial  statements;  (2)  the 
amounts  capitalized  were  accurate  and 
justified,  and  (3)  certain  allocation 
methodologies  were  not  questioned  by 
the  Department. 

DOC  Position:  The  Department 
determined  the  total  COM  incurred  for 
production  of  the  subject  merchandise 
during  the  first  six  months  of  1991 
based  on  the  audited  financial 
statements,  and  verified  the  production 
quantities.  However,  while  the  amount 
of  manufacturing  costs  capitalized  as 
CIP  and  R&D  may  be  tied  to  company 
documentation,  the  Department  does 
not  agree  that  these  costs  should  be 
capitalized.  These  costs  are  more 
appropriately  identified  as  current  costs 
of  production  because  they  include  the 
component  costs  of  manufacture,  i.e., 
materials,  labor,  and  overhead,  which 
should  be  expensed  as  incurred. 
Therefore,  the  Department  reclassified 
the  manufacturing  costs  capitalized  as 
CIP  and  R&D  to  current  costs  of 
production. 

Comment  22:  Goldstar  claims  that  the 
equivalent  units  of  production  factors 
(EUs)  used  in  its  calculation  of  the  costs 
of  the  merchandise's  work  in  process 
(WIP)  during  the  POI  were  verified  to  be 


accurate  and  part  of  its  normal 
accounting  system. 

Petitioner  argues  that  Goldstar 
provided  insufficient  documentary 
support  for  the  EUs  used  in  its  cost 
calculation. 

DOC  Position:  We  agree  with 
Goldstar.  The  EUs  used  by  Goldstar  for 
allocating  production  costs  between 
WIP  and  cost  of  sales  (COS)  were 
verified  by  the  Department.  Although 
the  EUs  used  by  Goldstar  for  its 
submission  departed  from  its  1991 
normal  accounting  system,  we  verified 
that  Goldstar's  methodology  provided 
an  accurate  reflection  of  its  costs. 

Convnent  23:  Goldstar  argues  that  it 
correctly  calculated  its  per-unit  royalty 
expenses  by  dividing  royalty  expenses 
incurred  in  a  quarter  by  the  quantity  of 
production  for  the  same  quarter  and 
including  the  resultant  amount  in  COM. 

Petitioner  argues  that  Goldstar's 
method  of  allocating  royalties  paid 
during  the  POI  over  POI  production 
understated  the  royalties  that  accrued  to 
the  DRAMs  produced  during  the  POI. 

DOC  Position:  We  agree  with 
Goldstar.  Goldstar  correctly  included 
technological  royalties  in  COM; 
therefore,  no  adjustment  was  made. 
Moreover,  there  is  no  evidence  on  the 
record  indicating  that  Goldstar's 
methodology  of  allocating  quarterly 
royalty  amounts  by  quarterly  production 
quantities  during  Oie  POI  was  distort! ve. 

Comment  24:  Goldstar  contends  that 
the  Department  improperly  used  the 
interest  expense  of  Goldstar  instead  of 
its  parent  company  in  the  preliminary 
determination  and  unjustifiably  refused 
to  verify  the  consolidating  workpapers 
prepared  for  tiie  Department's  use. 
Goldstar  also  argues  that  the 
Department's  rejection  of  the  parent's 
consolidated  statement  because  it  was 
unaudited  and  incomplete  is  not 
dispositive  since  the  Department  has 
previously  accepted  unaudited 
statements  and  has  verified  the 
consolidating  workpapers.  Goldstar 
states  it  could  not  provide  audited 
consolidated  statements  because  they  do 
not  exist. 

Petitioner  maintains  that  the 
Department  does  not  invariably  use  the 
financial  results  of  the  consolidated 
company  to  determine  interest  expense 
and  emphasizes  that  Goldstar's  interest 
expense  should  be  used  rather  than  the 
unaudited  figures  for  the  consohdated 
group  of  companies  because  the  latter 
would  distort  Goldstar's  true  financing 
costs.  Petitioner  counsels  the 
Department  to  continue  to  disregard  the 
unaudited  consolidated  financial 
statements  of  the  parent. 

DOC  Position:  The  Department  agrees 
with  petitioner.  Absent  detailed  testing 


usually  associated  with  an  audit,  the 
Department  caimot  rely  on  the 
statements  as  submitted.  Goldstar's 
contention  that  at  verification  it  offered 
to  consolidate  the  parent  with  other 
companies  it  Initially  excluded  does  not 
overcome  the  fact  that  substantial  audit 

Procedures  would  have  been  required 
efore  the  Department  could  be  assured 
that  the  statements  were  adequately 
presented.  The  Department  does  not 
perform  an  audit  at  verification;  rather, 
verification  relies  on  audited  records. 

Therefore,  we  relied  on  Goldstar's 
audited  financial  statements  for 
calculating  interest  expenses,  not  its 
parent's  unaudited  consolidated 
statement. 

Comment  25:  Goldstar  argues  that  it 
appropriately  reported  material  costs 
exclusive  of  losses  and  gains  on  foreign 
exchange  transactions  related  to 
material  purchases,  because,  in 
accordance  with  Korean  GAAP,  these 
costs  are  treated  as  non-operating  gains 
and  losses  in  its  normal  cost  accounting 
system.  Additionally.  Goldstar  claims 
that  if  the  Department  were  to  adjust  its 
costs  by  including  foreign  exchange 
transaction  gains  or  losses  in  COM 
rather  than  in  general  expenses,  the 
resulting  COPs  and  CVs  would  remain 
virtually  unchanged, 

DOC  Position:We  disagree  with 
Goldstar.  Foreign  exchange  losses 
arising  from  the  purchase  of  raw 
materials  should  be  included  in  material 
cost  because  this  is  a  component  of  the 
COM.  However,  we  have  not  reclassified 
these  losses  from  general  expenses  to 
COM  as  it  would  have  no  impact  on  the 
submitted  costs. 

Comment  26:  Goldstar  argues  that  the 
amortization  of  stock  and  debenture 
issue  costs  should  be  excluded  from  the 
interest  expense  calculation. 

DOC  Position:  We  disagree.  The 
Department  considers  the  costs  incurred 
to  obtain  funds  to  be  part  of  the  normal 
financing  needs  of  the  company.  It  is 
longstanding  Departmental  policy  to 
include  financing  costs  in  calculating 
COP  and  CV. 

Comment  27  Goldstar  argues  that  the 
R4D  of  Goldstar  Information  and 
Communication,  Inc.  should  not  be 
included  in  Goldstar's  COP.  Goldstar 
purchased  the  semiconductor  division 
with  its  related  assets  and  Uabilities 
from  Goldstar  Information  and 
Communication,  Inc.,  which  had 
already  expensed  its  R&D  in  its  normal 
accounting  system.  Therefore,  the  R&D 
should  not  now  be  amortized  and 
included  in  Goldstar's  COP. 

DOC  Position:  We  agree  with 
Goldstar.  See  also  comment  4. 

Comment  28:  Goldstar  argues  that  we 
should  use  the  R&D  costs  as  computed 
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in  its  response.  The  firm  claims  that  it 
correctly  computed  RAD  on  a  quarterly 
basis,  by  dividing  its  annual  amortized 
R&D  expenses  for  each  product  lino  by 
foiir  and  ailoceting  the  quarterly 
amounts  over  each  quarter's  cost  of  sales 
for  each  respective  product  hne. 

DOC  Position:  We  disagree  with 
Goldstar.  In  this  case,  allocating 
amortized  RAD  over  a  product  line  does 
not  account  for  overlapping  benefits. 
Thus,  we  have  allocated  all 
semiconductor  RAD  over  semiconductor 
cost  of  goods  sold.  See  also  comment  4. 

Hyu.ndai 

Ccmmenf  29:  Hyundai  argues  that  the 
basis  for  FMV  should  be  weighted- 
average  monthly  prices.  Hsnindai  also 
argues  that  the  sales  t>elow  cost  t^st  be 
performed  on  the  basis  of  monthly  sales 
and  monthly  costs.  H>'undai  believes 
this  is  necessary  to  reflect  the  declining 
production  costs  and  the  price  declines 
in  both  the  U.S.  and  Singapore  markets 
during  the  POI. 

Hyundai  argues  that  tiie  Act  requires 
that  U.S.  prices  be  compared  with 
contemporaneous  home  market  (or  third 
country)  prices.  Il  further  argues  that  the 
Department  is  inconsistent  in  applying 
a  six-month  weighted  average  for 
investigations  and  a  monthly  weighted 
average  for  administrative  reviews. 
Hyundai  states  that  the  iDepartment  has 
previously  tested  price  stability  over 
time  and  the  variance  between  annual 
and  monthly  prices  to  determine  the 
appropriateness  of  annual,  as  opposed 
to  monthly,  averages.  Hj-undai  also 
states  that  in  the  price  variance  test,  the 
Department  determined  that  annual 
averages  would  be  representative  if 
more  than  90  percent  of  the  home 
market  sales  were  made  at  monthly 
average  prices  within  10  percent  of  the 
annual  average  price.  K>'undai  states 
that  it  has  appUed  the  same  two  tests  to 
its  third  country  sales  database. 
According  to  Hyundai,  the  results  of 
this  analysis  support  the  contention  that 
monthly  averages  are  required  for  this 
investigation. 

Petitioner  also  states  that  in  applying 
the  price  variance  test,  weighting  sales 
on  a  quantity  basis  is  more  appropriate 
than  weighting  by  sales  value,  as  done 
by  Hyundai. 

DOC  Position:  We  agree  with 
Hyundai.  Based  on  our  analysis,  we  find 
that  monthly  weighted  average  pnces 
for  FMV  are  more  representative  of 
Hyimdai's  pricing  than  POI  averages. 
We  examined  the  time-price  correlation 
and  observed  a  consistent  downward 
trend  in  both  U.S.  and  Singapore  prices 
over  the  POI. 

We  also  examined  price  variance.  Our 
analysis  of  respondent's  information 


shows  that  during  the  POI  a  significant 
number  of  the  third-country  sales  were 
made  at  monthly  average  prices  that 
vary  from  the  POI  average  prices. 
Consequently,  where  FMV  was  based  on 
third-country  price,  we  used  monthly 
weighted  average  FMVs, 

Comment  30:  Hyundai  claims  that 
during  the  POI,  it  made  a  very  limited 
number  of  sales  of  so  called  obsolete 
models  in  the  United  States  and 
Singapore  and  that  the  Department 
should  drop  such  sales  from  its  analysis. 
Hyundai  states  that  the  Department's 
recently  revised  pohcy  for  disregarding 
belcw  cost  sales  caused  all  third  country 
prices  for  obsolete  models  to  be 
disregarded.  Hyundai  claims  that 
including  the  sales  of  obsolete  models 
will  distort  its  normal  pricing  policies. 

As  an  alternative  to  excluding  these 
U.S.  sales,  Hyundai  argues  for  adjusting 
the  below  cost  test  so  that  third  country 
obsolete  models  remain  in  the 
calculation  of  FMV.  Specifically, 
Hyundai  states  that  the  Department's 
recent  practice  of  applying  only  the 
model-spocific  "micro"  test  of  the  "10- 
90-10  rule"  is  inappropriate  because  it 
alters  the  administration  of  the  below 
cost  test  of  the  statute  so  that  small 
volumes  of  obsolete  models  are  no 
longer  included  in  FMV.  Respondent 
further  states  that  once  a  product  is 
obsolete,  all  sales  of  this  product  are 
below  cost  since  demand  turns  to  its 
replacement  product.  Hyundai  also 
states  that  the  legislative  history  of 
section  773  of  the  Act  allows  for 
inclusion  of  obsolete  sales. 

DOC  Position:  We  disagree  with 
Hyimdai.  Although  the  legislative 
history  of  the  statute  indicates  that  sales 
of  "obsolete"  merchandise  at  less  than 
cost  would  be  disregarded  from  the 
below  cost  test,  we  do  not  consider  the 
merchandise  in  question  to  be  obsolete. 
First,  the  original  product  is 
interchangeable  with  its  newer 
"replacement"  model.  It  serves  the  same 
purpose  and  has  the  same 
characteristics  as  the  new  product. 
Second,  although  these  original  models 
were  made  using  a  different  production 
process  than  the  new  model,  because 
the  physical  characteristics  of  the 
original  models  are  the  same  as  the  new 
models,  this  difference  does  not  justify 
classifying  the  former  as  "obsolete." 

Comment  31:  Hyundai  states  that  the 
Act  requires  that  the  U  S.  price  be 
reduced  by  the  amount  of  any  increased 
value  resulting  from  further 
manufacture  of  the  imported 
merchandise  before  the  sale  to  an 
unrelated  party.  Hyundai  claims  that 
profit  should  only  be  allocated  to  U.S. 
value-added  based  on  the  value-added 
performed  by  Hyundai's  subsidiary, 


HEA,  in  the  United  States,  rather  than 
on  the  total  value  added  in  the  United 
States.  Hyundai  states  that  profit  is 
included  in  the  price  paid  to  the 
unrelated  subcontractor  which  performs 
the  further  manufacturing.  Hyundai 
argues  that  the  profit  on  the  value  added 
by  an  unrelated  subcontractor  should 
not  be  included  in  the  Department's 
adjustment  of  USP. 

Petitioner  requests  that  the 
Department  allocate  profit  to  Hyundai's 
U.S.  operations.  Petitioner  states  that 
the  accepted  profit  allocation  to  U.S. 
value-added  is  an  apportionment  of 
profit  frcm  an  individual  sale  into  two 
parts:  The  portion  resulting  from  the 
value  added  in  the  U.S.  and  the  portion 
resulting  from  the  production  of  the 
merchandise  itself.  Petitioner  further 
states  that  the  profitability  of  the 
subcontractor  is  irrelevant. 

DOC  Position:  We  agree  with 
potitiorar.  The  fact  tliat  the  unrelated 
subcontractor  performing  further 
manufacturing  earned  a  profit  is 
irrelevant.  The  price  paid  by  HEA  for 
the  subcontracting  services  was  a  cost  to 
HEA  and  we  considered  it  as  such  in 
calculating  our  profit  adjustment. 

Comment  32:  Hyundai  argues  that  the 
Department  should  make  an  inventory 
carrying  cost  adjustment  to  Hyundai's 
U.S.  price  only  with  respect  to  DRAMs 
held  in, inventory  to  be  sold  as  finished 
products,  and  not  with  respect  to  those 
held  in  inventory  to  be  further 
manufactured  into  modules. 
Respondent  holds  that  in  accordance 
with  the  Act.  only  those  expenses 
associated  with  selling  rather  than 
producing  the  subject  merchandise  are 
intended  to  be  deducted. 

Petitioner  argues  that  the  Department 
should  continue  to  calculate  inventory 
carrying  costs  for  all  of  Hyundai's  U.S. 
sales.  Petitioner  states  that  H>-undai 
incurred  an  opportunity  cost  for 
inventorying  finished  goods  regardless 
of  whether  there  was  any  further 
manufacture  at  a  later  date. 

DOC  Position:  We  agree  with 
respondent.  Our  determination  in 
Antifriction  Bearings,  56  FR  31692. 
addressed  the  opportunity  cost  of 
holding  inventory  in  both  markets,  ana 
also  addressed  the  issue  of  work-in- 
progress,  which  is  analogous  to  the 
DRAMs  to  be  incorporated  into 
modules.  Since  these  DRAMs  are  parts 
of  unfinished  goods,  our  inventory 
carrying  cost  adjustment  is  limited  to 
DRAMs  sold  as  finished  products. 

Comment  33:  Hyundai  states  that  the 
Department  incorrectly  deducted 
Hyundai's  direct  selling  expenses  from 
ESP.  Hyundai  argues  that  the 
Department  should  have  added  the 
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direct  selling  expenses  incurred  on  ESP 
sales  to  FMV. 

DOC  Position:  We  disagree  with 
Hyundai.  In  accordance  with  section 
772(e)  of  the  Act,  we  correctly  deducted 
selling  expenses  from  ESP. 

Comment  34:  Petitioner  contends  that, 
with  regard  to  one  of  the  purchase  price 
transactions  the  Department  reviewed  at 
verification,  the  Department  found  that 
the  merchandise  that  was  ordered  by  the 
customer  was  not  the  merchandise  that 
was  actually  shipped.  In  its  response, 
Hyundai  reported  the  model  number  of 
the  merchandise  that  was  shipped. 
Petitioner  claims  that,  since  the  price  of 
the  merchandise  that  was  ordered  is 
higher  than  the  merchandise  that 
Hyundai  shipped,  the  Department 
should  use  the  higher  prices  for  these 
transactions  when  calculating  FMV. 

DOC  Position:  We  disagree  with 
petitioner.  We  found  at  verification  that 
Hyundai  properly  reported  the  sales 
prices  of  the  merchandise  tliat  was 
shipped.  The  fact  that  Hyundai  shipped 
to  the  customer  merchandise  that  was 
different  than  the  customer  had  ordered 
originally  is  irrelevant. 

Comment  35:  Petitioner  argues  that 
the  Department  should  reject  third 
country  indirect  selling  expenses. 
Petitioner  asserts  that  Hyundai  allocated 
certain  common  selling  expenses  on  a 
space  allocation  basis  and  that  the 
company  does  not  allocate  these 
expenses  in  its  accounting  records. 
Petitioner  claims  that  the  Department's 
standard  practice  is  to  use  a  company's 
own  expense  accounting  for  submission 
purposes  unless  it  is  contrary'  to 
generally  accepted  accounting 
principles.  Petitioner  claims  that  a 
reclassification  of  expenses  such  as  the 
one  in  question  is  disingenuous  and  it 
requests  that  Hjomdai's  third  country 
indirect  selling  expenses  should  be 
disallowed  in  their  entirety. 

Hyundai  states  that  its  allocation 
methodology  is  accurate  and  reasonable. 
It  also  states  that  because  they  are 
general  expenses,  they  are  only 
allocated  for  the  purposes  of  responding 
to  the  Department's  questionnaire. 

DOC  Position:  We  disagree  with 
petitioner.  For  purposes  of  responding 
to  the  Department's  questionnaire, 
Hyundai  allocated  certain  indirect 
selling  expenses  common  to  all 
divisions  of  the  company  to  the 
divi.sions  involved  in  selling  the  subject 
merchandise  on  the  basis  of  the  office 
space  occupied  by  those  divisions. 
Although  Hyundai  does  not  allocate 
these  selling  expenses  to  different 
divisions  in  its  accounting  records,  we 
determined  that,  for  purposes  of 
responding  to  the  Department's 
questionnaire,  the  allocation  by  space 


was  a  reasonable  method  for  estimating 
the  portion  of  certain  common  selling 
expenses  attributable  to  the  divisions 
involved  in  the  sale  of  the  subject 
merchandise. 

Comment  36:  Petitioner  requests  that 
the  Department  subtract  one  month 
from  Hyimdai's  reported  date  of  sale 
since  Hyundai  incorrectly  reported 
shipment  dates  as  sale  dates.  Petitioner 
states  that  Hyundai  appears  to  consider 
a  change  in  (he  date  of  shipment  as  a 
significant  enough  change  to  warrant  a 
reporting  date  basis  which  does  not 
reflect  the  dale  upon  which  price  and 
quantity  are  fixed.  Petitioner  points  to  a 
section  of  the  Department's  verification 
report  that  discusses  a  shipment  date 
change  as  an  illustration  of  a  change  in 
the  terms  of  sale.  Petitioner  states  that 
such  a  change  does  not  constitute  a 
change  in  the  essential  terms  of  sale. 
Based  on  this  information,  petitioner 
suggests  that  verification  exhibit  EXDS- 
1,  listing  the  percentage  of  Hyundai's 
orders  for  which  there  were  changes  in 
the  terms  of  sale,  is  artificially  inflated. 
Petitioner  requests  that,  as  BIA,  the 
Department  lag  all  sales  by  one  month. 

Respondent  argues  that  petitioner  has 
based  its  argument  on  only  one  sample, 
and  that  with  respect  to  even  that 
sample,  price  and  quantity  did  in  fact 
change.  Hyundai  dtes  the  Department's 
verification  report  and  the  extent  to 
which  the  Etepartment  went  to  examine 
changes  in  the  terms  of  sale.  Respondent 
also  states  that  petitioner's  argument  is 
based  on  speculation. 

DOC  Position:  We  disagree  with 
petitioner.  The  Department  thoroughly 
examined  Hyundai's  methodology  for 
determining  date  of  sale  during 
verification  and  found  no  major 
discrepancies  with  respondent's  data. 

Comment  37:  Petitioner  requests  that 
the  Department  treat  warranty  expenses 
as  direct  selling  expenses.  Petitioner 
states  that  the  Department's  verification 
report  shows  that  all  U.S.  warranty 
expenses  were  assigned  to  a  particular 
division  of  the  company,  and  none  to 
the  semiconductor  division,  in 
Hyundai's  general  ledger.  However,  the 
report  also  states  that  the  Department 
did  not  examine  individual  claims  to 
see  if  any  were,  in  fact,  related  to 
semiconductors.  Petitioner  requests  that 
since  no  direct  evidence  was  provided 
to  show  that  these  expenses  are  incurred 
only  in  relation  to  sales  of  non-subject 
merchandise,  the  Department  should,  as 
BIA,  assign  all  U.S.  warranty  expenses 
to  sales  of  subject  merchandise  as  direct 
selling  expenses. 

Hyundai  states  that  the  Department 
verified  that  all  of  the  warranty 
expenses  incurred  by  Hyundai  related  to 
the  other  division  of  the  company  that 


is  not  involved  in  the  sale  of  subject 
merchandise.  Hyundai  states  that  the 
Department  reviewed  the  general  ledger 
and  examined  all  after-8er\ice  or 
warranty  expenses. 

DOC  Position:  We  disagree  with 
petitioner.  The  Department  examined 
warranty  expenses  at  verification.  We 
found  no  warranty  expenses  directly 
attributable  or  related  to  sales  of  the 
subject  merchandise.  Therefore,  we 
treated  Hyvmdai's  warranty  expenses  as 
indirect  selling  expenses. 

Comment  38:  Hyundai  argues  that  the 
cost  verification  report  does  not  reflect 
the  accuracy  of  Hyundai's  data  because 
of  misleading  statements  and  "suggested 
conclusions."  It  claims  that  the 
Department  traced  the  data  submitted  in 
its  questionnaire  response  to  total  costs 
and  allocation  bases,  and  to  the 
financial  statements.  Additionally,  they 
point  out  that  the  allocation  bases  used 
for  the  submission  were  also  used  for 
the  financial  statements  and  that  the 
financial  statements  are  reliable. 

DOC  Position:  The  Department  lists 
"Issues  for  Consideration"  in  its 
verification  reports  to  alert  all  parties  to 
its  concerns.  Quantification  of  the 
magnitude  of  errors  or  the  effect  of 
differences  in  methodology  may  be  part 
of  the  discussion  of  these  issues.  In  no 
way  should  these  issues  be  construed  to 
be  conclusions.  The  Department  reaches 
its  final  positions  only  after  considering 
all  parties'  comments. 

Comment  39:  Petitioner  argues  that 
the  verification  shows  that  Hyundai 
significantly  understated  the  amount  of 
construction  in  progress  that  should 
have  been  reclassified.  Petitioner  states 
that  there  is  no  indication  that  the  COM 
and  spare  parts  were  included  in  the 
COP  and  that  the  entire  amount  of  the 
CIP  should  be  reclassified  and  allocated 
over  production  during  the  POI. 

Petitioner  also  argues  that  because 
there  was  a  difference  in  the 
depreciation  used  by  Hynindai  for 
existing  and  reclassified  assets  and  the 
depreciation  which  would  have  resulted 
based  on  the  useful  life  of  those  assets, 
the  Department  should  recalculate  the 
total  depreciation. 

Hyundai  argues  that  the  Department 
overstated  the  impact  of  the  costs  which 
were  not  reclassified  for  its  response. 
The  firm  claims  lliat  the  effect  of  any 
errors  found  at  verification  regarding  the 
reclassification  of  the  machinery  and 
equipment  (M&E)  was  minimal. 
Hyundai  points  out  that  the 
Department's  recalculation  of 
depreciation  had  a  number  of 
methodological  flaws  because,  although 
it  was  based  on  the  asset  ledger  value, 
it  did  not  account  for:  (1)  M4E  which 
was  used  only  for  a  partial  year;  (2)  M&E 
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which  was  fully  depredated  during 
1991;  and  (3)  salvage  value  of  the  assets. 

DOC  Position:  For  the  response, 
Hyundai  reclassified  certain  M&E  from 
the  OP  account  to  the  fixed  asset  ledger 
account.  This  MAE.  although  entered 
into  production,  had  not  been 
transferred  to  the  fixed  asset  ledger  and 
depredated.  Additionally,  Hyundai 
increased  the  depreciation  for  other 
M&E  already  on  its  fixed  assets  ledger, 
but  for  which  depreciation  had  not  been 
calculated.  When  we  tested  the 
reclassification  of  M&E  from  the  CIP 
account  to  the  fixed  asset  account,  we 
noted  a  substantial  number  of 
discrepandes  in  our  sample. 
Furthermore,  the  redassification  of  only 
that  M4E  over  a  certain  value  was  not 
appropriate,  since  this  method  excluded 
from  redassification  a  significant 
amount  of  M&E  below  that  threshold. 
Therefore,  the  information  on  the  asset 
ledger  is  not  reliable,  and  we  have  based 
Hyundai's  depreciation  on  BL\. 

Comment  40:  Hyundai  claims  that  the 
Department  has  concluded  erroneously 
that  the  amount  paid  by  H>'undai  for  the 
construction  of  fadlities  by  a  related 
company  covered  only  the  direct  cost 
incurred  by  that  company. 

DOC  Position:  The  amount  of  the 
adjustment  would  have  no  impact  on 
the  depreciation  amount.  Therefore,  we 
made  no  adjustment. 

Comment  41:  Hyundai  argues  that 
contrary  to  the  Department's  verification 
report,  exchange  gains  and  losses  on 
purchases  of  materials  used  to 
manufacture  the  product  under 
investigation  have  nevfer  t>een  included 
as  part  of  the  CX)P.  Additionally, 
Hyundai  states  that  they  were  not 
instruded  to  include  such  gains  or 
losses  as  part  of  the  material  costs  nor 
do  normal  accounting  standards 
consider  such  exchange  fluduations  as 
part  of  material  costs.  Hy\mdai  claims 
that  the  Department  should  follow  its 
standard  prartice  of  including  exchange 
gains  and  losses  as  part  of  general 
expense. 

DOC  Position:  The  Department's 
questionnaire  spedfically  indicates  that 
all  expenses  assodated  with  obtaining 
materials  should  be  included  as  part  of 
the  reported  cost  of  materials.  Although 
the  questionnaire  includes  some 
spedfic  examples  of  material  costs, 
material  costs  are  not  limited  to  the 
examples  provided.  Contrary  to 
Hyundai's  assertion,  the  Department  has 
in  prior  cases  included  exchange  gains 
and  losses  related  to  obtaining  materials 
as  part  of  the  material  costs,  see.  e.g.. 
Man-Made  Fiber  Sweaters  from  the 
Republic  of  Korea,  55  FR  32659  (August 
10, 1990).  Although  some  companies' 
cost  accounting  might  include  such 


costs  as  part  of  general  expenses,  the 
focus  of  the  Department's  analysis  is  the 
cost  of  production  of  a  spedfic  product, 
rather  than  the  overall  financial  results 
of  the  company. 

Comment  42:  Hyundai  states  that  for 
its  submission,  the  company  expensed 
all  interest  incurred  during  the  POI, 
including  interest  which  had  been 
capitalized  in  the  company's  offidal 
accounts  because:  (1)  The  company 
believes  that  capitalization  of  interest 
expense  is  not  automatically  authorized 
by  U.S.  GAAP;  (2)  interest  capitalization 
is  contrary  to  the  Department's  standard 
practice  of  not  specifically  identifying 
interest  expenses  with  assets  or  produd 
lines  due  to  the  fungibility  of  financing 
costs:  and  (3)  the  capitalization  of 
interest,  if  properly  calculated,  would 
result  in  a  lower  cost  than  reported  by 
Hyundai. 

DOC  Position:  The  Department 
reviewed  the  nature  of  the  assets  in  the 
CIP  and  agrees  with  Hyundai  that  the 
interest  expense  that  was  part  of  the  CIP 
should  not  have  been  capitalized. 
Interest  expense  is  capitalized  when  the 
assets  are  being  construded  by  the 
company.  The  assets  in  Hyundai's  CIP 
account  were  machinery  and  equipment 
waiting  to  be  placed  into  the  production 
process. 

Therefore,  the  Department  agrees  with 
Hyundai  and  we  included  this  interest 
as  part  of  the  interest  expense 
calculation. 

Comment  43:  Hyundai  argues  that  the 
cost  verification  report  significantly 
overstates  the  company's  R&D  costs. 
First,  Hyundai  believes  that  the 
Department  inappropriately  included 
the  fabrication  costs  of  an  assembly  and 
test  division  which  are  capitalized  and 
should  not  be  assigned  to 
semiconductor  production.  Second, 
Hyundai  argues  that  including  the 
historical  lump  sum  expenditures  for 
R&D  performed  under  contrad  amounts 
to  double-counting.  Third,  Hyundai 
declares  that  using  the  cost-of-goods- 
sold  (COGS)  figure  from  the  finandal 
statements  to  allocate  R&D  is 
inappropriate  since  the  COM  for  each 
model  has  been  increased  significantly. 
Fourth.  Hyundai  believes  that  the 
calculation  of  Hyundai's  U.S. 
subsidiary's  semiconductor  R&D 
expense  is  incorrect.  Fifth.  Hyundai 
asserts  that  machinery  and  equipment 
for  the  R&D  department  is  appropriately 
classified  as  part  of  the  QP  account. 

DOC  Position:  With  resped  to 
Hyundai's  argument  that  the  fabrication 
costs  of  an  assembly  and  test  division 
are  capitalized,  this  information  was  not 
disclosed  at  verification  and.  in  fad.  is 
inconsistent  with  information  which 
was  discussed  at  verification.  As  BLA, 


we  have  included  these  costs  in  our 
calculation  of  R&D.  * 

We  agree  with  Hyundai's  second 
argument  regarding  the  possible  double- 
counting  of  lump  siun  expenditures. 
Since  the  repa}rment  of  these  costs  is 
treated  as  royalty  on  sales  we  have  not 
included  these  costs  in  the  R&D 
calculation. 

We  agree  with  Hyundai's  assertion 
that  the  COGS  information  presented  in 
the  finandal  statement  is  significantly 
understated.  In  order  to  calculate  the 
R&D  percentage  applicable  to 
semiconductors,  we  adjusted  COGS  for 
certain  of  the  items  included  in  the  CEP 
account. 

Hyxindai's  argument  regarding  the 
calculation  of  its  U.S.  subsidiary's 
semicondudor  R&D  expense  is 
erroneous.  Prior  to  this  final 
determination  the  Department  had  not 
prepared  a  calculation  of  the 
semicondudor  R&D  expense.  However, 
the  Department's  cost  verification  report 
provided  a  mathematically  corred 
comparison  of  Hyundai's  U.S. 
subsidiary  semicondudor  R&D  to 
Hyundai's  costs.  Finally,  contrary  to 
Hyundai's  assertion.  M&E  which  are  in 
use  is  not  appropriately  considered  to 
be  CEP,  since  they  are  completed  and  in 
use. 

Comment  44:  Petitioner  reasons  that 
Hyundai's  reported  off-spec  adjustments 
to  its  costs  are  distortive  and  needlessly 
complicated.  Petitioner  further  asserts 
that  off-spec  merchandise  should  be 
treated  in  a  manner  consistent  with  the 
way  the  company  treats  it  in  the  normal 
course  of  business. 

Hyundai  maintains  that  the 
Department  should  adopt  its  proposed 
off-spec  merchandise  adjustment. 
Hyundai  notes  that  petitioner  fails  to 
provide  any  support  to  show  how 
allocating  actual  costs  to  produce  off- 
spec  merchandise  would  be  distortive. 
Hyundai  further  explains  that  off-spec 
merchandise  costs  more  than  prime 
produd  since  it  incurs  additional 
retesting  costs. 

DOC  Position:  We  agree  with 
petitioner  and  have  removed  from 
Hyundai's  reported  costs  the  off-spec 
merchandise  adjustment  prepared  by 
Hyiindai  for  purposes  of  this 
antidumping  investigation.  Absent 
specific  evidence  that  the  company's 
normal  cost  accounting  system  fails  to 
adequately  capture  a  produd's  COP  we 
will  rely  on  tiiat  cost  information.  We 
have  therefore  treated  the  off-spec 
merchandise  in  a  manner  consistent 
with  respondent  Hyundai's  normal  cost 
accounting  methodology. 
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Samsung 

Comment  45:  Petitioner  states  that 
Samsung  was  required  to  report 
information  about  its  second  U.S.  sales 
subsidiary,  including  that  firm's  selling 
expenses,  and  did  not.  Therefore, 
petitioner  argues  that  since  Samsiuig 
did  not  report  this  information,  the 
Department  should  reject  Samsung's 
response  and  use  BIA. 

Samsung  argues  that  it  fully  disclosed 
its  relationship  with  the  company  in 
question  in  its  questionnaire  responses 
and,  therefore,  BIA  should  not  be  used. 

DOC  Position:  We  agree  with 
Samsung  that  this  company  was 
adequately  described  in  Samsimg's 
section  A  questionnaire  response  and, 
based  on  this  description,  we 
determined  that  it  was  not  necessary  to 
request  additional  information  regarding 
the  company. 

Comment  46:  Petitioner  argues  that 
Samsung  should  use  1991  payments  for 
a  royalty  expense  as  the  best  estimate  of 
1992  payments,  rather  than  report  them 
as  zero  until  the  1992  settlement  is 
reached.  Petitioner  contends  that  a 
potential  liability  existed  for  Samsung, 
and  Samsung  opted  to  ignore  this 
liability  completely. 

Samsung  stated  that  the  Department 
should  not  impute  pa3rments  for  the 
royalty  expense  to  1992  sales.  Samsung 
argued  that:  (1)  It  is  under  no  legal 
obhgation  to  pay  a  royalty  for  1992 
sales;  (2)  no  actual  expenses  have  been 
incurred  for  these  sales;  (3)  the  fact  that 
expenses  may  be  incurred  is  merely 
speculative;  and  (4)  any  adjustment  for 
royalty  expenses  should  be  made  in 
subsequent  administrative  reviews. 

DOC  Position:  We  agree  with 
Samsung  that  it  would  not  be  reasonable 
to  make  an  adjustment  for  royalty 
expenses  which  were  not  actually 
incurred,  and  may  not  be  incurred,  and 
we  have  not  done  so. 

Comment  47:  Petitioner  contends  that 
since  Samsung  did  not  report  its  air 
freight  expenses  on  the  basis  of  weight, 
as  incurred,  the  Department  should,  as 
BIA,  increase  all  U.S.  air  freight 
expenses  by  the  margin  of  error  found 
at  verification.  Petitioner  states  that  in 
accordance  with  long-standing 
Departmental  practice,  expenses  should 
be  reported  on  the  same  basis  as  they 
were  incurred. 

Samsung  states  that  its  methodology 
for  calculating  air  freight  expense  is 
reasonable  and  is  not  distortive. 
Samsung  contends  that  air  height  was 
allocated  based  on  value  to  be 
consistent  with  the  allocation 
methodology  for  other  movement 
expenses  and  to  avoid  distorting  per- 
uni*  expenses  since  invoice  weights 


may  not  be  accurate.  Samsung  also 
maintains  that  a  value-based  allocation 
overstates  air  freight  expense. 

DOC  Position:  We  agree  with 
Samsimg  and  are  not  increasing  its  U.S. 
air  freight  expenses.  For  the  reasons 
stated  by  Samsung,  we  find  that 
Samsung's  allocation  methodology 
provides  an  accurate  reflection  of  its  air 
freight  expenses. 

Comment  48:  Petitioner  argues  that 
the  Department's  calculation  of  the 
weighted-average  second  royalty 
expense  for  its  constructed  value  selUng 
expenses  is  incorrect  and  should  be 
recalculated. 

Samsxuig  counters  that  the 
Department's  calculation  of  the 
weighted-average  second  royalty 
expense  for  constructed  value  selling 
expenses  is  correct.  Samsung  argues  that 
petitioner  used  the  wrong  sales  tape  in 
making  its  calculations. 

DOC  Position:  We  agree  with 
Samsung  and  have  not  recalculated  the 
weighted-average  second  royalty 
expense. 

Comment  49:  The  petitioner  claims 
that  the  Depwutment  cannot  accept  the 
depreciation  expense  Samsung  used  for 
its  response,  and  must  instead  use  BIA. 
Petitioner  states  that  when  Samsung 
changed  its  depredation  method  from 
double-declining  balance  to  straight- 
line,  it  calculated  depreciation  on  an 
incorrect  basis  instead  of  the 
retroactively  adjusted  basis. 
Furthermore,  petitioner  argues  that 
Samsung  used  the  total  useful  life 
instead  of  the  remaining  useful  life  of 
the  asset. 

Samsiuig  argues  that  its  depreciation 
is  fairly  stated  and  that  it  comes  directly 
from  the  financial  statements  which  are 
prepared  in  accordance  with  Korean 
GAAP  and  audited  by  a  C.P.A.  firm. 
They  note  that  the  Department  has 
consistently  rejected  past  attempts  to 
recalculate  depreciation  expense  for  a 
dumping  response  in  a  manner  different 
from  those  reported  in  the  financial 
statements. 

Samsung  contends  that  its  methods  of 
depreciation,  i.e.,  straight-Une  and 
double-declining  balance,  used  before 
and  after  the  change  in  1991  are 
permissible  and  commonly  used  by 
companies  reporting  under  U.S.  GAAP. 
Samsung  states  that  a  change  in 
accounting  principle  is  allowed  under 
any  GAAP.  Samsimg  notes  that  Korean 
GAAP  and  international  standards  do 
not  require  companies  to  retroactively 
adjust  for  an  accounting  change  and 
that,  at  the  time  Samsimg  made  the 
change,  it  was  permissible  under  Korean 
GAAP  to  base  depreciation  on  the  useful 
life  of  the  assets  as  opposed  to  the 
remaining  useful  life  of  the  assets. 


Samsung  claims  that  it  used  the  useful 
life  because  at  the  time  of  the  change, 
the  products  manufactured  in  existing 

f)roduction  facilities  would  have  a 
onger  commercial  life  than  expected, 
and  the  company  would  be  receiving 
income  over  a  longer  period  of  time. 
Therefore,  Samsung  stated  that  in  order 
to  match  the  depreciation  expenses  with 
the  income  generated,  the  useful  life  of 
the  assets  had  to  be  extended. 

DOC  Position:  The  fact  that  the 
company  made  an  accounting  change  in 
the  methods  used  by  the  company  for 
depreciation,  i.e.,  straight  line  versus 
double-declining  balance,  is  not  at 
issue.  At  issue  is  the  basis  and  the 
means  used  to  effect  the  change. 

Generally,  the  Department  relies  on 
the  information  presented  in  the 
company's  financial  statements  and  on 
the  country's  GAAP  when  such  methods 
are  not  distortive  for  calculating  the 
costs  of  production.  However,  in  this 
case,  the  Department  found  that  the 
basis  used  for  the  financial  statement, 
even  if  slated  in  accordance  with 
Korean  GAAP  at  the  time  of  the  change, 
would  be  distortive  for  purposes  of  our 
antidumping  analysis. 

In  changing  its  method  of 
depreciation  &t)m  double-decUning  to 
straight-line,  Samsung  did  not 
retroactively  restate  the  basis  of  the 
asset  but  instead  used  the  net  book 
value  of  the  asset  as  of  the  date  of 
restatement.  The  use  of  the  net  book 
value  of  the  asset  as  of  the  date  of 
restatement  did  not  attribute  the  cost  of 
the  asset  on  a  consistent  basis  over  the 
life  of  the  asset.  Therefore, 
disproportionally  greater  costs  were 
attributed  to  products  manufactured 
before  the  change  than  subsequent  to 
the  change. 

Samsung  used  the  total  useful  life  of 
the  assets  instead  of  the  remaining 
useful  life  of  the  assets  when  it  changed 
its  method  of  calculating  depreciation. 
For  example,  a  four-year-old  asset  at  the 
time  of  the  change,  with  a  useful  life  of 
five  years,  could  be  extended  for 
another  five  years.  Although,  Samsung 
states  that  this  was  in  accordance  with 
Korean  GAAP  at  the  time  of  the  change, 
Samsung  did  not  provide  any  support 
for  this  claim.  Samsung's  argument,  that 
it  extended  the  useful  life  of  the  assets 
because  the  products'  commercial  life 
was  longer  than  anticipated,  is  not  valid 
because  the  assets  may  be  used  for  a 
number  of  different  products  each  with 
varying  commercial  lives  and/or  may  be 
replaced  during  the  commercial  life  of 
any  one  of  these  products. 

Therefore,  the  Department  did  not 
rely  on  the  depreciation  used  by 
Samsung  in  its  submission  but  instead 
recalculated  it  by  restating  the  basis  of 
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the  asset  based  on  BIA.  See  March  11. 
1993,  Calculation  Adjustment 
Memorandum  to  Marie  E.  Parker  from 
Richard  C.  Lutz  for  a  detailed  discussion 
of  the  calculation. 

Comment  50:  Petitioner  argues  that 
Samsung  was  not  billed  for  installation 
and  maintenance  costs  for  its 
equipment.  Petitioner  argues  that 
Samsung's  submission  should  be 
adjusted  to  account  for  this 
understatement  of  cost. 

Samsung  argues  that  all  appropriate 
installation  charges  were  included  in  its 
reported  equipment  costs,  as  recorded 
in  its  books.  Samsung  states  that  the 
installation  costs  were  performed  by  the 
equipment  vendor  as  part  of  the  original 
purchase  agreement. 

DOC  Position:  After  reviewing  the 
purchase  contracts,  sales  invoices  and 
purchase  orders  related  to  equipment 
purchases,  we  do  not  find  any  evidence 
that  Samsung  did  not  pay  the 
installation  costs. 

Comment  51:  Micron  argues  that 
depreciation  costs  were  understated 
because  the  entity  which  constructed 
part  of  Samsung's  fabrication  facility 
did  not  charge  Samsung  a  price  which 
was  higher  than  COP. 

Samsung  argues  that  the  company 
which  constructed  its  fabrication 
facilities  was  not  a  related  party  or  a 
member  of  its  chaebol. 

DOC  Position:  In  reviewing  the 
verification  exhibits,  specifically, 
shareholder  lists  of  the  two  companies. 
the  Department  noted  that  the  company 
which  constructed  its  fabrication  facility 
is  not  related  to  Samsung  as  defined  by 
the  Act.  Accordingly,  there  is  no  basis 
for  adjusting  Samsung's  depreciation 
expenses  to  account  for  the  construction 
of  the  fabrication  facility. 

Comment  52:  Petitioner  contends  that 
Samsung  failed  to  provide  all  of  its 
semiconductor  R&D  as  requested  by  the 
Department.  Petitioner  states  that 
Samsung  only  provided  R&D 
information  for  one  facility.  Petitioner 
states  that  as  BLA  the  Department 
should  apply  the  ratio  of  expenses 
incurred  at  Uie  one  facility  to  all  of 
Samsung's  semiconductor  operations. 

Samsung  argues  that  all  R&D  expenses 
have  been  appropriately  calculated. 
Samsung  claims  that  it  correctly 
reported  amortized  product 
development  expenses  over  a  three-year 
period,  in  accordance  with  Korean 
GAAP,  its  financial  statements,  the 
matching  concept  in  accounting  theory, 
and  International  Accounting  Standard 
Number  9.  Samsung  also  argues  that  the 
Department  has  historically  amortized 
R&D  expenses  in  those  cases  where  it 
has  played  a  critical  role  in  the 
development  of  the  product. 


Furthermore,  Samsung  contends  that 
it  correctly  excluded  product- 
application  specific  expenditures 
because  the  micro  products  are  entirely 
different  from  the  memory  products  and 
therefore,  no  R&D  overlap  is  possible. 
Samsung  also  argues  that  the 
Department  requires  product-specific 
allocation  of  R&D. 

Finally.  Samsung  claims  that  it 
reasonably  accounted  for  all  R&D 
incurred  for  the  subject  merchandise  by 
using  an  activity-based  costing 
allocation  methodology. 

DOC  Position:  For  the  R&D 
methodology  used  in  this  investigation, 
see  Comment  4.  As  Samsung  did  not 
provide  all  of  the  requested  R&D  for  its 
semiconductor  product  line  (DRAM  & 
non-DRAM).  the  Department  used  BIA 
for  purposes  of  determining  Samsung's 
R&D  expenditures.  BIA  was  based  upon 
the  information  submitted  by  petitioner. 
See  March  11.  1993.  Calculation 
Adjustment  Memorandum  to  Marie  E. 
Parker  from  Richard  C.  Lutz  for  a 
detailed  discussion. 

Comment  53:  Petitioner  claims  the 
material  costs  reported  by  Samsung  in 
its  submission  are  suspiciously  low 
because  the  Department  found  that  the 
reported  per  unit  material  cost  did  not 
reconcile  to  the  Bill  of  Materials. 
Petitioner  also  claims  that  the 
explanation  given  by  Samsung  for  the 
irreconcilability  of  the  reported  per  unit 
material  costs  makes  no  sense. 
Therefore,  petitioner  argues  that  the 
material  costs  should  be  adjusted. 

Samsung  argues  that  the  Department 
verified  the  accuracy  of  the  per  unit 
material  costs  at  verification,  and  that 
the  Department  reconciled  these 
expenses  to  the  company  records,  which 
themselves  demonstrate  that  Samsung's 
accounting  system  fully  tracks  and 
absorbs  the  cost  incurred  for  materials 
from  purchase  to  production  and 
ultimately  to  the  financial  statements. 
Also,  during  verification,  the  company 
explained  that  the  Bill  of  Materials  is  a 
guide  for  purchasing  and  not  an 
absolute  standard  which  outlines  the 
specific  amount  of  materials  tracked  by 
device  in  the  cost  accounting  system. 

Samsung  questions  the  validity  of  the 
Department's  material  cost 
reasonableness  test  in  its  verification 
report  because  of  the  effects  that 
production  quantities  could  have  on  its 
results  and  because  of  the 
appropriateness  of  the  basis  which  the 
Department  used  in  its  calculations. 

DOC  Position:  In  comparing  the 
selected  bill  of  materials  to  the 
submitted  material  cost,  no  significant 
distortion  was  noted.  Therefore,  with 
respect  to  this  issue,  no  adjustment  was 
made  to  Samsung's  cost. 


Comment  54:  Samsung  contends  that, 
as  found  at  verification,  all  related  party 
transactions  were  made  at  prices  above 
total  COP.  including  selling,  general, 
and  administrative  expenses  (SG&A), 
and  argues,  therefore,  that  we  should 
accept  them.  Moreover,  the  company 
argues  that  it  would  be  inappropriate  to 
rely  upon  the  financial  statements  of  the 
parties  to  determine  if  a  loss/gain  was 
made  on  the  sale  from  these  related 
companies. 

DOC  Position:  We  agree  with 
Samsung.  In  reviewing  the  transactions 
between  Samsung  and  its  related 
entities,  we  found  none  that  were  made 
below  the  COP.  Accordingly,  we  made 
no  adjustment  to  Samsung's  cost  data 
with  regard  to  this  issue. 

Comment  55:  Samsimg  contends  that 
it  accounted  for  foreign  exchange  gains 
or  losses  for  its  purchases  made  in 
foreign  currency  because  the  difference 
in  the  amount  recorded  for  purchases 
and  the  amount  paid  is  fully  accounted 
for  in  the  non-operating  section  of  the 
income  statement.  Samsung  states  that 
such  gains  or  losses  are  also  reported  as 
general  expenses  in  the  submission. 
Samsung  states  that  this  methodology  is 
in  accordance  with  Korean  GAAP  and  is 
typical  of  manufacturers  worldwide,  as 
it  is  virtually  impossible  to  account  for 
these  gains  or  losses  on  a  transaction- 
specific  basis. 

DOC  Position:  Although  the  company 
may  have  included  the  net  exchange 
gain  or  loss  in  its  general  expenses  and 
allocated  this  amount  as  part  of  general 
expense  for  the  submission,  this 
methodology  may  not  appropriately 
account  for  the  product  costs  because 
the  exchange  transactions  relate 
specifically  to  the  subject  merchandise 
and  not  all  products  produced  by 
Samsung.  See  Sweaters  from  Korea  (55 
FR  32659.  August  10.  1990)  and  Fresh 
Cut  Flowers  from  Colombia  (55  FR 
20491.  May  17.  1990).  In  this  case  the 
Department  found  that  foreign  exchange 
losses  which  related  directly  to  the 
DRAMs  were  not  attributed  to  the  cost 
of  DRAMs.  Rather,  Samsung  has 
allocated  these  costs  to  all  products. 
Therefore,  we  have  made  an  adjustment 
to  the  materials  costs  for  exchange  rate 
fluctuations  noted  during  the  POL  In 
order  to  avoid  double  counting,  we 
reduced  the  general  expense  amount  by 
the  amount  added  to  material  cost. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  DRAMs  from  the  Republic  of 
Korea.  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that: 
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(A)  (i)  There  is  a  history  of  diunping 
in  the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  subject  of  the  investigation 
over  a  relatively  short  period. 

We  normally  consider  whether  there 
has  been  an  outstanding  antidumping 
order  in  the  United  States  or  elsewhere 
on  the  subject  merchandise  in 
determining  whether  there  is  a  history 
of  dumping.  We  normally  consider 
margins  of  25  percent  or  more,  in  the 
case  of  purchase  price  sales,  or  margins 
of  15  percent  or  more  in  case  of  ESP 
sales,  sufficient  to  impute  knowledge  of 
dumping.  Petitioner  has  provided 
information  concerning  an  antidumping 
duty  investigation  on  DRAMs  from 
Korea  being  conducted  by  the  European 
Community  (E.G.).  The  EC.  issued  its 
preliminary  determination  in  June  of 
this  year,  subsequent  to  the  POI  in  the 
instant  investigation.  We  have 
determined  that  this  is  not  sufficient  to 
establish  a  history  of  dumping  under 
section  735(a)(3)(A)(i)  of  the  Act.  as  an 
antidumping  duty  order  has  not  yet 
been  issued  by  the  E.G. 

With  regard  to  all  respondents,  since 
the  Hnal  dumping  margins  are  less  than 
15  percent,  we  cannot  impute 
knowledge  of  dumping  under  section 
735(a)(3)(A)(ii)  of  the  act.  Therefore,  in 
accordance  with  section  735(a)(3)  of  the 
Act,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  DRAMs  from  Korea. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  DRAMs  from 
Korea,  as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
October  2S,  1992,  which  is  the  date  of 
pubUcation  of  our  preliminary 
determination  in  the  Federal  Register. 

The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  amount  by  which  the 
FMV  of  the  merchandise  subject  to  this 
investigation  exceeds  the  U.S.  price,  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effiect  until 
further  notice. 


ProducerAnanufacturer/exporter 

WaigM- 

inofgin 

parcant- 

age 

GoMstar  Etoctnxi  Co.,   Ltd.  and 
Goktotar  Electron  Vnenca -. 

4.97 

Hyundai  Ei«*onlcs  AnwUca 

Samsung  Electronic*  Co.,  Ltd.  and 

Samcung  Semiconduclor,  Inc 

All  oaters  

7.19 

.74 

3.19 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  The  ITC  will  make  its 
determination  whether  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry  within  45  days 
of  the  publication  of  this  notice.  If  the 
ITC  determines  that  material  injury  or 
threat  of  material  injury  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  DRAMs  from 
Korea  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  Uquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)),  and  19  CFR 
353.20(a)(4). 

Dated:  March  15. 1993. 
fowph  A.  Spctrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  93-6553  Filed  3-22-93;  8:45  am} 

BtUMO  COOC  3S10-O8-r 


[A-122-0S7I 

Reptacamant  Parte  for  Salf-Propaited 
Bttumtnoua  Paving  Equipment  Prom 
Canada;  Rnal  Raaulta  of 
Adminlatrativa  Ravlaw  of  the 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  final  results  of 
administrative  review  of  the 
antidumping  finding. 

SUMMARY:  On  January  6, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  finding  on 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada  (57  FR  396).  We  have  now 
completed  this  review  and  determine 
the  margin  to  be  4  96  percent  for  the 
Allatt  Paving  Division  of  Ingersoll-Rand 
Canada,  Inc.  (Allatt  I-R)  during  the 
period  September  1, 1989  through 
August  31,  1990. 
EFFECTTVE  DATE:  March  23. 1993. 
FOR  FURTHER  INFORMATION  COffTACT: 
Anne  D'Alauro  or  Maria  Mackay,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration. 
U.S.  IDepartment  of  Commerce, 
Washington.  DC  20230;  telephone;  (202) 
482-2786. 
SUPPt-EMENTARY  INFORMATION: 

Background 

On  January  6,  1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  396)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
replacement  parts  for  self-propelled 
bituminous  paving  equipment  from 
Canada  (42  FR  41811;  September  7, 
1977)  covering  the  period  September  1. 
1939  through  August  31.  1990.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving 
equipment,  excluding  attachments  and 
parts  for  attachments.  This  merchandise 
is  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
nu.mbers  4016.93.10.  7315.11.00, 
7315.89.50.  7315.90.00.  8336.50  00. 
8479.99.00,  8481  20  00.  8482.10.10, 
8483.90.90,  8539.29.20,  8544.20.00. 
8544.41  00,  8544  51.8ar8544.60.20,  and 
9015.30.40.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
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purposes.  The  written  description 
remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States.  Allatt  I-R.  and  the  period 
September  1.  1989  through  August  31. 
1990. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  respondent,  Allatt  I- 
R,  and  from  the  petitioner.  Blaw-Knox 
Construction  Equipment  Corporation. 
At  the  request  of  both  parties,  we  held 
a  hearing  on  February  19,  1992. 

Comment  1:  Respondent  contends 
that  the  Department  double-counted 
packing  costs  in  its  calculation  of 
constructed  value.  The  respondent 
explains  that  the  reported  cost  of 
manufacturing  (COM)  was  derived  by 
subtracting  certain  expenses  from  an 
amount  called  "total  spending,"  Since 
packing  costs  were  not  among  the 
specific  items  subtracted  from  this  all- 
inclusive  total,  pecking  costs  remain 
included  in  the  respondent's  COM. 
Because  the  Department  calculated 
constructed  value  using  the  company's 
COM,  which  the  response  demonstrates 
to  have  been  inclusive  of  packing,  the 
Department  erred  by  again  adding 
packing  to  constructed  value  prior  to 
making  U.S.  price  comparisons. 

Department's  Position:  We  disagree 
with  the  respondent.  Neither  the 
company's  initial  questionnaire 
response  nor  its  May  13, 1991 
supplemental  submission  contained  or 
pointed  to  any  specific  information  that 
demonstrated  that  packing  costs  were 
included  in  its  COM.  In  fact, 
respondent's  failure  to  provide  such 
information  in  these  responses 
prompted  the  Department  to  issue  a 
deficiency  questionnaire  on  September 
9,  1991,  requesting  packing  cost 
information  for  use  in  calculating 
constructed  value.  Although  the 
respondent  provided  information  on  its 
packing  costs  in  response  to  this 
request,  the  respondent  did  not 
demonstrate  that  packing  costs  were 
included  in  its  COM. 

Comment  2:  Respondent  argues  that 
the  Department  has  erroneously 
calculated  the  cost  difference  allowable 
for  determining  merchandise  which  is 
similar  for  comparison  purposes.  In 
making  similar  merchandise 
determinations,  the  Department 
measured  the  difference  between  the 
variable  cost  of  manufacture  (VCOM)  of 
the  U.S.  item  and  the  VCOM  of  the 
Canadian  companson  item,  and  divided 
this  amount  by  the  total  COM  of  the 
U.S.  item.  If  this  resulted  in  a  difference 


of  less  than  20  percent,  the  Department 
determined  that  the  Canadian  and  U.S. 
items  could  be  reasonably  compared. 
Respondent  maintains  that  the 
denominator  in  this  formula  does  not 
comport  with  the  Department's  practice 
regarding  similar  merchandise  because 
the  VCOM.  rather  than  the  COM.  of  the 
U.S.  part  should  have  been  used  as  the 
denominator.  The  respondent  notes 
that,  although  the  Department's 
antidumping  regulations  do  not  specify 
a  methodology  for  determining  similar 
merchandise,  the  Department,  according 
to  the  respondent,  should  use  the 
methodology  detailed  in  the 
questionnaire  that  it  received  in  the 
succeeding  review  for  this  case. 

Department's  Position:  We  disagree 
with  the  respondent.  Section  771(16)  of 
the  Act  confers  upon  the  Department 
discretionary  authority  to  identify 
similar  merchandise  which  may 
reasonably  be  compared  with  the 
subject  merchandise  sold  in  the  United 
States.  The  Department  currently  uses 
20  percent  of  the  COM  of  the  U.S. 
product  as  a  guideline  in  its  selection  of 
similar  merchandise  in  order  to 
minimize  the  effect  of  certain 
distortions  created  in  our  calculations 
by  a  difference  in  merchandise 
adjustment.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Red  Raspberries  from  Canada 
(57  FR  49686;  November  7, 1992).  This 
methodology,  which  was  applied  in  this 
review  and  was  explained  to  Allatt  in 
the  Department's  September  9,  1991 
supplemental  questionnaire  regarding 
the  selection  of  similar  merchandise,  is 
consistent  with  existing  practice. 
Because  the  proportion  of  variable  to 
fixed  costs  can  vary  significantly  among 
products,  the  Department  chooses  to  use 
the  COM,  rather  than  the  VCOM,  as  the 
appropriate  denominator,  thus 
providing  a  reasonably  stable  basis  for 
evaluating  comparability  which  is  not 
affected  by  a  particular  product's 
proportion  of  fixed  to  variable  costs. 
The  questionnaire  received  by  the 
company  in  the  succeeding 
administrative  review  of  this  finding  has 
since  been  corrected  to  reflect  this 
practice. 

Comment  3:  Respondent  claims  that 
an  erroneous  home  market  price  and 
invoice  were  mistakenly  included  with 
its  home  market  sales  information.  The 
incorrect  price,  inflated  by  a  factor  of 
ten,  resulted  from  an  invoicing  error. 
The  company  subsequently  corrected 
the  error  anci  issued  a  new  invoice  five 
days  after  the  error  occurred,  a  copy  of 
which  has  been  provided  to  the 
Department.  Respondent  points  out  that 
other  home  market  sales  of  the  same 
part  were  made  at  prices  which  are  the 


same  or  close  to  the  correct  price.  The 
respondent,  therefore,  requests  that  the 
Department  correct  the  mistake  and 
recalculate  the  corresponding  foreign 
market  value. 

Department's  Position:  After 
examining  the  home  market  sales 
information  and  comparing  the  prices 
for  the  same  part  as  the  part  contained 
on  the  invoice  in  question,  the 
Department  agrees  that  the  marked 
difference  in  price  clearly  indicates  an 
error.  We  have  amended  the  home 
market  sales  information  to  reflect  the 
accurate  price  for  the  referenced  sale 
and  used  this  corrected  information  in 
our  sales  comparisons. 

Comment  4:  Respondent  contends 
that  the  Department  should  not  have 
assigned  the  weighted-average  margin  of 
the  company  to  those  U.S.  sales  for 
which  no  price-to-price  or  constructed 
value  comparison  was  found. 
Respondent  suggests  that  the 
Department  should  have  instead  used 
the  average  margin  found  on  sales 
v/here  constructed  value  provided  the 
basis  of  foreign  market  value. 
Respondent  argues  that  the  preliminary 
aggregate  margin  for  all  U.S.  sales  of 
7.24  percent  is  greater  than  the 
weighted-average  margin  for  those  U.S. 
sales  compared  to  constructed  value. 
Therefore,  had  the  Department 
requested  constructed  value  information 
for  the  unmatched  U.S.  sales,  it  is  likely 
that  their  weighted-average  margin 
would  have  been  no  greater  than  that  for 
those  sales  for  which  constructed  value 
was  used.  The  respondent  asserts  that, 
absent  the  opportunity  to  submit 
additional  constructed  value 
information  for  these  unmatched  sales, 
it  is  fair  and  reasonable  that  no  rate 
higher  than  the  weighted-average  rate 
for  sales  using  constructed  value  be 
assigned. 

Department's  Position:  We  disagree 
with  the  respondent.  The  Department 
recognizes  that  a  gap  existed  for  certain 
U.S.  sales  information  in  this  record 
which  required  the  Department  to  use 
"other  information"  as  a  reasonable 
surrogate  for  the  missing  data.  Rather 
than  make  another  information  request, 
the  Department  instead  chose  to  use  a 
neutral  and  reasonable  surrogate  to 
bridge  this  gap.  Not  to  be  confused  with 
"best  information  available,"  the 
Department  derives  the  authority  to  use 
neutral  information  under  such 
circumstances  from  its  own  inherent 
authority  to  administer  the  U.S. 
antidumping  law  in  a  fair  and  equitable 
manner.  In  Uiis  case,  because  margins 
had  been  calculated  on  the 
overwhelming  majority  of  the 
respondent's  U.S.  sales  transactions, 
which  included  identical  and  similar 
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price-to-price  comparisons  as  well  as 
constructed  value,  the  weighted-average 
margin  derived  from  this  pool  of  sales, 
was  considered  a  more  appropriate  rate 
to  use  for  unmatched  sales.  Using  only 
the  rate  for  constructed  value  matches 
would  have  required  two  assumptions. 
First,  that  all  unmatched  sales  would 
ultimately  have  been  compared  to 
constructed  value,  and  second,  that 
constructed  value  comparisons  provide 
a  systematically  different  result  than  do 
price-to-price  comparisons.  Because  we 
cannot  be  confident  in  these 
assumptions,  we  believe  a  broader 
group  of  sales  is  more  appropriate  to  use 
for  unmatched  sales. 

Comment  5:  In  its  preliminary  results 
of  review,  the  Department  made  an 
adjustment  to  U.S.  price  for  the 
Canadian  federal  sales  tax  (FST)  that 
would  have  been  imposed  had  the 
exported  merchandise  been  subject  to 
the  tax.  Petitioner  argues  that  this 
methodology  is  contrary  to  law  since  it 
fails  to  measure  the  "incidence  of  tax" 
passed  through  in  the  home  market  and 
fails  to  make  an  adjustment  based  upon 
that  incidence  as  required  by  19  U.S.C. 
1677  a(d)(l)(c)  (1988).  The  petitioner 
states  that  the  U.S.  Court  of 
International  Trade  (CIT)  has  held  that 
for  purposes  of  calculating  the  effect  of 
a  foreign  tax  imder  the  statute,  the 
Department  cannot  assume  that  the 
home  market  price  reflects  the  full 
amount  of  such  taxes,  or  that  such  taxes 
are  passed  through  to  the  ultimate 
consumer.  See  Zenith  Elecs.  Corp.  v. 
United  States,  10  CIT  268,  633  F.  Supp. 
1382  (1986)  (Zenith  I);  Zenith  Elecs. 

Corp.  V.  United  States.  14  OT , 

755  Supp.  397  (1990)  (Zenith  II).  The 
petitioner  argues  that,  in  reaching  its 
final  results  of  this  review,  the 
incidence  of  tax  actually  passed  through 
to  the  consumer  must  be  measured  in 
accordance  with  the  OT's  direct 
instructions  to  the  Department  in  the 
Zenith  cases. 

Department's  Position:  The  OT 
decisions  cited  to  by  the  petitioner  are 
not  binding  upon  the  Department  in  this 
proceeding.  The  Department  has 
consistently  disagreed  with  the  Zenith 
decisions,  and  has  sought  an  appeal  of 
the  "pass  through"  issue  before  the 
Court  of  Appeals  for  the  Federal  Circuit 
(CAFC).  The  statutory  language  "added 
to  or  included  in  the  price"  appearing 
in  19  U.S.C.  1677a(d)(l)(C)  (1991)  does 
not  require  a  measurement  of  tax 
incidence  in  the  home  market  in  an 
economic  sense.  Accord  In  the  Matter  of 
Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada  at  43-53,  USA-90- 1904-01 
(May  15, 1992)  (hereinafter  Accord 
Replacement  Parts).  Therefore, 


consistent  with  our  longstanding 
practice,  we  have  not  attempted  to 
measure  the  amount  of  tax  "passed 
through"  to  the  ultimate  consumers  in 
the  home  market.  Accord  Replacement 
Parts,  USA-90-1904-01  at  43-53. 
Rather,  we  have  added  to  the  U.S.  price 
the  full  amount  of  tax  that  we  conclude 
the  Canadian  tax  authorities  would  have 
collected  on  export  sales  had  such  sales 
been  subject  to  the  tax,  as  the  full 
amovmt  of  the  FST  was  "added  to  or 
included  in"  the  price  of  comparison 
parts  sold  in  Canada.  See  19  U.S.C. 
1677a(d)(l)(C)  (1991). 

Comment  6:  The  petitioner  contends 
that  the  Department  erroneously  made  a 
circumstance-of-sale  adjustment  to 
obtain  a  tax-neutral  margin.  Petitioner 
further  contends  that  the  Zenith  II  court 
expressly  prohibited  a  circumstance-of- 
sale  adjustment  to  assume  tax 
neutrality.  The  CIT  concluded  that  the 
adjustment  to  U.S.  price  for  tax  effects 
in  the  home  market  must  be 
accomplished  under  the  tax  pass- 
through  provision,  19  U.S.C. 
1677a{d)(l)(C).  and  not  as  a 
circumstance-of-sale  adjustment  under 
19  U.S.C.  1677b(a)(4)(B). 

Department's  Position:  We  do  not 
agree  with  the  QT's  decision  in  Zenith 
II  concerning  the  circumstance-of-sale 
(COS)  adjustment  and  have  sought  an 
appeal  of  this  issue  before  the  CAFC. 
Significantly,  the  rationale  underlying 
these  decisions  conflicts  with  a  binding 
Federal  Circuit  precedent  and  a  recent 
OT  decision.  See  Smith-Corona  Group 
V.  United  States.  713  F2d  1568  (Fed.  Qr. 
1983)  (COS  deduction  of  indirect  selling 
expenses  from  foreign  market  value  to 
achieve  an  "apples  to  apples" 
comparison  upheld);  see  also  Budd  Co. 
V.  United  States.  Slip  Op.  90-85  (OT 
1990)  (COS  adjustment  made  to  correct 
artificial  distortion  to  foreign  currency 
upheld). 

Furthermore,  the  statute,  as 
implemented  by  regulation,  provides 
that  the  Department  "shall"  make  "due 
allowance"  for  any  price  difference 
between  foreign  market  value  and 
United  States  price  that  is  "wholly  or 
partly  due  to"  circumstances  of  sale  that 
are  directly  related  to  the  sale  of  the 
subject  merchandise  (19  U.S.C.  section 
1677b(a)(4)(B)  (1991);  19  CFR  section 
353.56  (1991)).  The  price  difference 
between  the  foreign  market  value  and 
the  United  States  price  of  the  subject 
merchandise  is  "partly  due"  to 
differences  in  taxation:  only  home 
market  merchandise  is  subject  to  the 
Canadian  FST.  Moreover,  the 
imposition  of  a  sales  tax  is  directly 
related  to  the  sale  of  the  subject 
merchandise;  merchandise  sold  in  the 


home  market  cannot  incur  the  tax  in  the 
absence  of  a  sale. 

Because  the  claimed  COS  adjustment 
satisfied  the  statutory  and  regulatory 
requirements,  the  Department  is 
required  to  make  the  contested 
adjustment.  Accord  Replacement  Parts, 
USA-90-1904-01  at  53-57.  Failure  to 
do  so,  when-adding  the  hypothetical 
FST  forgiven  on  exportation  to  United 
States  price,  would  have  artificially 
inflated  the  respondent's  dumping 
margins.  Such  a  result  would  have 
connicted  not  only  with  a  binding 
Federal  Circuit  precedent.  Smith- 
Corona,  supra,  but  also  with 
congressional  intent  and  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT).  See  e.g..  H.R.  Rep.  No.  317, 
96th  Cong.,  1st  Sess.  45  (1979);  S.  Rep. 
No.  16,  67th  Cong.,  1st  Sess.  12  (1921); 
GATT,  art.  Vl(l),  (4). 

Comment  7.  Petitioner  argues  that  the 
Department  must  verify  whether  the 
FST  reported  by  the  respondent  was 
actually  paid.  In  addition,  the 
Department  must  satisfactorily  establish 
through  access  to  total  monthly  tax 
payments  and  corresponding  monthly 
sales  the  effective  tax  rate  applicable  to 
the  respondent.  No  tax  adjustment 
should  be  made  without  verification  of 
these  amounts. 

Department's  Position:  We  disagree 
with  the  petitioner.  Commerce 
regulations  require  verification  of  all 
factual  information  relied  on  in  the  final 
results  of  an  administrative  review  if 
"good  cause  for  verification  exists,"  or 
if  an  interested  party  makes  a  timely 
request  for  a  verification  and  no 
verification  took  place  during  either  of 
the  two  immediately  preceding 
administrative  reviews.  (See,  19  CFR 
353.36(a)(IV)(f)  and  19  CFR 
353.36(e)(l)(V)  (A)  (B)).  Because  the 
Department  conducted  verification 
within  two  previous  administrative 
reviews  of  this  antidumping  finding,  the 
Department  would  conduct  verification 
only  if  "good  cause,"  such  as  a  previous 
failed  verification,  were  shown  to  exist. 
In  this  case,  however,  the  Department 
has  insufficient  grounds  to  question 
respondents  payment  of  the  FST,  as 
argued  by  the  petitioner,  given  that  the 
most  recent  verification  confirmed  that 
the  respondent  and  its  corporate 
predecessor  had  paid  the  FST.  See,  e.g.. 
Replacement  Parts,  USA-90-1904-01  at 
53-57.  In  conclusion,  absent  more 
compelling  reasons,  the  petitioner  did 
not  show  "good  cause"  for  conducting 
a  verification.  Therefore,  no  verification 
was  required  pursuant  to  the 
Department's  regulations. 

Comment  8:  Petitioner  contends  that 
the  I>epartment  improperly  accepted  an 
untimely  submission  from  the 
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respondent.  On  April  12. 1991.  the 
Department  issued  a  supplemental 
questionnaire  requesting  such  or  similar 
merchandise  data  from  the  respondent. 
No  extension  of  the  deadline  for  filing 
the  computer  tape  to  accompany  this 
supplemental  response  was  granted. 
The  petitioner  states  that  the  respondent 
"presumptuously  granted  itself  an 
extension  and  dictated  the  terms  of  that 
extension  to  Commerce"  in  submitting 
the  information  on  diskette  rather  than 
on  the  requested  computer  tape  format. 
The  petitioner  argues  that  pursuant  to 
the  statute  (19  U.S.C.  1677e(C))  and  the 
Department's  regulations  (19  CFR 
353  37(a)),  the  Diepartment  must  reject 
respondent's  submissions  in  response  to 
the  April  12.  1991.  supplemental 
questionnaire  and  use.  as  best 
information  available,  the  rate  of  57.13 
percent  provided  in  the  petition. 

Department's  Position:  We  disagree 
with  the  petitioner.  The  Department 
"may  request  any  person  to  submit 
factual  information  at  any  time  during  a 
proceeding"  (19  CFR  353.31(b)  (1991). 
In  this  instance,  subsequent  to  the 
respondent's  contested  submission,  the 
Department  requested  that  all 
information  submitted  by  the 
respondent  be  resubmitted  in  SAS 
rather  than  FORTRAN  format. 
Therefore,  this  information  request  with 
respect  to  the  computer  tapes 
superceded  the  Department's  request  of 
April  12. 1991.  The  respondent 
complied  with  these  requests  for 
information  and  did  so  in  a  complete 
and  timely  manner. 

Comment  9:  Petitioner  objects  to  the 
Department's  use  of  constructed  value 
as  the  basis  for  foreign  market  value  in 
the  absence  of  such  or  similar  home 
market  sales  for  comparison  purposes. 
According  to  the  petitioner,  given  the 
Department's  preference  for  basing 
foreign  market  value  on  third  country 
sales  rather  than  constructed  value,  it  is 
incumbent  upon  the  Department  to  look 
to  third  country  sales  of  identical  or 
similar  parts  prior  to  resorting  to 
constructed  value. 

Department's  Position:  We  disagree 
with  thepetitioner.  The  Department's 
current  practice  is  to  use  constructed 
value  data,  rather  than  third-country 
sales  data,  to  calculate  foreign  market 
value  in  the  absence  of  home  market 
sales  of  identical  or  similar  merchandise 
when  the  home  market  is  viable.  See  19 
U.S.C.  section  1677b(a)(l),  (2)  (1991); 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and  Certain 
Components  Thereof,  from  Japan:  Final 
Results  of  Antidumping  Duty 
Administration  Review  (56  FR  26056; 
June  6. 1991).  Pursuant  to  19  CFR 
353.48(a).  in  this  review,  the 


Department  determined  that,  since 
home  market  sales  of  such  or  similar 
merchandise  exceeded  five  percent  of 
third  country  sales  of  such  or  similar 
merchandise,  the  home  market  was 
viable  for  purposes  of  establishing 
foreign  market  value.  Based  on  this 
determination,  the  Department  used 
home  market  sales,  where  possible,  for 
purposes  of  comparison,  and 
constructed  value  when  home  market 
sales  were  not  available  except  where 
there  were  no  matches  for  U.S.  sales  as 
noted  in  Comment  4  above. 

Final  Results  of  the  Reviews 

As  a  result  of  our  comparison  of  the 
U.S.  price  to  foreign  market  value,  we 
determine  that  the  following  margin 
exists  for  the  review  period: 


Manufacturer/ 
exporter 

Review  period 

Margin 
(percent) 

Allatt  l-R 

9/1/89-8/31/90 

4.96 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  ail 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
pubhcation  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
as  outlined  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
estabhshed  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  4.96  percent.  This  rate 
represents  the  highest  rate  for  any  firm 
with  shipments  in  this  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 


This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  the  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act.  as  amended  (19 
U.S.C.  1675(a)(1))  and  19  CFR  353.22. 

Dated:  March  16, 1993. 
Joseph  A.  Spethni. 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  93-6554  Filed  3-22-93;  8:45  am) 

mUMd  CODE  3610-O&-M 


National  Oceanic  and  Atmospheric 
Administration 

Paciflc  Coast  Groundflsh  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  receipt  of  an 
experimental  fishing  permit  application 
and  request  for  comments. 

SUMI/IARY:  This  notice  announces  receipt 
of  an  application  from  the  States  of 
Oregon.  California,  and  Washington  for 
experimental  fishing  permits  (EFPs)  for 
vessels  participating  in  an  observation 
program  to  determine  the  impacts  of 
fishing  for  Pacific  whiting  on  Pacific 
salmon  and  other  prohibited  species.  If 
granted,  the  permits  would  allow 
vessels  fishing  with  trawl  gear  for 
Pacific  whiting  in  the  exclusive 
economic  zone  off  the  coasts  of 
Washington.  Oregon,  and  California  to 
(1)  delay  sorting,  until  offloading,  of 
prohibited  species  caught  incidental  to 
the  Pacific  whiting  fishery,  and  (2) 
allow  overages  in  groundfish  trip  limits. 
These  activities  would  otherwise  be 
prohibited  by  Federal  regulations. 
Publication  of  this  notice  is  authorized 
by  the  Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and  its 
implementing  regulations. 
DATES:  Comments  on  this  application 
must  be  received  by  April  21.  1993. 
ADDRESSES:  Send  comments  to  Rclland 
A.  Schmitten.  Director.  Northwest 
Region,  National  Marine  Fisheries 
Ser\-ice,  7600  Sand  Point  Way  NE..  BIN 
C15700.  Bldg.  1,  Seattle.  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Scordino.  206-526-6140. 
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SUPPLEMENTARY  INFORMATION:  The  FMP 

and  implementing  regiilations  at  50  CFR 
part  663  specify  that  EFPs  may  be 
issued  to  authorize  fishing  that  would 
otherwise  be  prohibited  by  the  FMP  and 
regulations.  The  procedures  for  issuing 
EFPs  are  contained  in  the  regulations  at 
50  CFR  663.10. 

An  EFP  application  from  the  States  of 
Oregon,  California,  and  Washington  for 
vessels  participating  in  an  observation 
program  was  received  on  March  2, 1993. 
The  purpose  and  goal  of  issuing  EFPs 
would  be  to  implement  an  observation 
program,  at  the  request  of  the  Pacific 
Fishery  Management  Council  (Council), 
to  collect  information  on  the  bycatch  of 
salmon  and  other  prohibited  species  in 
writing  harvests  delivered  to  shoreside 
processing  plar.ts.  The  EFPs  would 
allow  vessels  participating  in  the 
observation  program  to  delay  sorting  of 
salmon  and  other  prohibited  species 
(i.e.,  Pacific  halibut,  and  Dungeness  crab 
caught  seaward  of  Washington  or 
Oregon)  from  trawl  catches  of  Pacific 
whiting  until  the  catch  is  unloaded  at  a 
shoreside  processing  plant.  In  addition, 
in  order  to  collect  information  on 
unsorted  whiting  catch  shoreside,  the 
States  are  requesting  that  the  EFPs 
exempt  the  holders  from  groundfish  trip 
limits  when  participating  in  the 
observation  program.  Retention  of 
prohibited  species  would  be  permitted 
because  participants  in  the  observation 
program  will  not  be  sorting  their  catch 
and  should  not  be  penalized  if 
prohibited  species  are  incidentally 
retained  or  if  groundfish  trip  limits  are 
exceeded  by  a  minor  amount.  Current 
groundfish  regulations  at  50  CFR 
663.7(b)  stipulate  that  prohibited 
species  must  be  returned  to  sea  as  soon 
as  practicable  with  a  minimum  of  injury 
when  caught  and  brought  abroad.  The 
EFPs,  which  would  be  issued  to 
designated  vessels  participating  in  the 
observation  program,  are  necessary  to 
authorize  retention  of  prohibited  species 
until  delivery  shoreside,  as  well  as  to 
allow  for  the  potential  of  minor 
groundfish  overages.  The  bycatch  of 
salmon  by  vessels  delivering  Pacific 
whiting  to  offshore  processors  and 
catcher/processor  vessels  is  monitored 
under  a  voluntary  at-sea  observer 
program.  If  granted,  the  EFPs  would 
authorize  vessels  specified  by  the  States 
to  land  ujisorted  Pacific  whiting  at 
designated  shoreside  processing  plants 
where  the  incidence  of  salmon,  other 
prohibited  species,  and  other  bycatch 
can  be  monitored. 

The  States  anticipate  that  a  minimum 
of  20  vessels  may  participate  in  the 
observation  program  from  April  15, 
1993,  when  the  fishery  starts,  to 
December  31, 1993,  if  fish  are  still 


available  that  late  in  the  year.  Unsorted 
Pacific  whiting  catches  would  be 
delivered  only  to  shoreside  processing 
plants  in  Newport,  Astoria,  and 
Charleston,  Oregon;  Eureka  and 
Crescent  City,  California;  and  Westport 
and  Ilwaco,  Washington.  State  port 
samplers  will  monitor  the  offloading  of 
unsorted  Pacific  whiting  catches,  collect 
information  on  salmon  and  other 
prohibited  species  and  bycatch  taken, 
and  arrange  for  the  disposal  of  salmon. 
Prohibited  species  taken  will  not  be 
sold;  disposal  options,  to  be  detennined 
by  the  States,  include  donation  to 
charitable  organizations  or  reduction  to 
fish  meal. 

The  amount  of  target  species.  Pacific 
whiting,  that  may  be  delivered  to 
shoreside  processing  plants  under  this 
EFP  would  be  limited  by  the  1993 
harvest  guideline.  Based  on  the  salmon 
bycatch  rates  observed  in  1992,  it  is 
expected  that  the  number  of 
incidentally  caught  salmon  may  range 
from  736  to  1,683  fish.  The  development 
of  this  shoreside  monitoring  program 
and  application  for  an  EFP  is  being 
pursued  by  the  States  at  the  request  of 
the  Council.  Similar  EFPs  were  issued 
in  1992  to  18  vessels  participating  in  the 
State  observation  program. 

The  application  was  discussed  at  the 
March  9-12, 1993,  public  meeting  of  the 
Council  in  San  Francisco,  California. 
The  decision  on  whether  to  issue  an 
EFP  and  determinations  on  appropriate 
permit  conditions  will  be  based  on  a 
number  of  considerations  including 
recommendations  made  by  the  Council 
and  comments  received  from  the  public. 
A  copy  of  the  application  is  available  for 
review  at  the  NMFS,  Northwest 
Regional  Office  (See  ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  17.  1993. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-6587  Filed  3-18-93;  1:18  pml 

BILUMG  COOC  3eiO-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  and  Amendment  of 
Import  Restraint  Limits  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  in  Bulgaria 

March  18, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


ACTKM:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
and  amending  limits. 

EFFECTIVE  DATElMarch  25,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Appare!.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as' amended,  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S  C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  March  10, 1993  ,  the 
Governments  of  the  United  States  and 
the  Republic  of  Bulgaria  agreed  to 
establish  a  Bilateral  Textile  Agreement 
for  wool  textile  products  in  Categories 
410,  435  and  448,  produced  or 
manufactured  in  Bulgaria  and  exported 
during  three  consecutive  one-year 
periods  beginning  on  January  1,  1993 
and  extending  through  December  31, 
1995.  This  MOU  supersedes  the  MOU 
dated  February  3,  1993. 

In  the  letter  published  below,  the 
Chairman  of  GTA  directs  the 
Commissioner  of  Customs  to  tstablish 
and  amend  limits  for  the  period 
beginning  on  January  1.  1993  and 
extending  through  December  31. 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23,  1992).  Also 
see  58  FR  11220.  published  on  February 
24, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU  dated 
March  10. 1993,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
|.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreementa 

March  18,  1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
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issued  to  you  on  February  19, 1993.  by  the 
Chainnan.  CkMnmittee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  wool  textile  products  in 
Category  448,  produced  or  manufactured  in 
Bulgaria  and  exjxirted  during  the  twelve- 
month period  which  began  on  January  1, 
1993  and  extends  through  December  31. 
1993. 

Effective  on  March  25, 1993,  you  are 
directed,  pursuant  to  the  Memorandum  of 
Understanding  (MOU)  dated  March  10. 1993 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Bulgaria,  to  amend 
and  establish  limiu  for  wool  textile  products 
in  the  following  categories: 


Categofy 

Twelve-month  llm« 

410  

725.000  square  meters. 

435 

44«  

20,000  dozeo. 
20.000  dozen 

Textile  products  In  Categories  410  and  435 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1993  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  410  and  435 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1448(b)  or  1484(a)(1) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this 
directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  MOU  dated  March  10, 1993, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Bulgaria. 

Import  charges  will  be  provided  at  a  lat«»r 
date. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use  553(a)(1) 

Sincerely, 

J.  Hayden  Boyd, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

jFR  Doc.  93-6621  Filed  3-22-93.  8  45  am] 

BtLUMQ  COOE  3610-OfV-F 


Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with  the 
Government  of  Pakistan  on  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products 

March  18. 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  March  25.  1993. 


FOR  FURTHER  INFORMATION  CONTACT. 

Anne  Novak.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPt^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  [7 
U.S.C  1854). 

On  February  28, 1993,  under  the 
terms  of  the  Bilateral  Cotton,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  20. 1987 
and  June  11, 1987.  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Pakistan,  the 
United  States  Government  requested 
consultations  with  the  Government  of 
Pakistan  with  respect  to  cotton  and 
man-made  fiber  men's  and  boys'  coats 
in  Categories  334/634. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Categories  334/634,  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  period  which  began  on 
February  28, 1993  and  extends  through 
May  28. 1993  at  a  level  of  44,773  dozen. 

It  no  solution  is  agreed  upon  in 
consultations  between  the  two 
governments,  CITA,  pursuant  to  the 
agreement,  may  later  establish  a  specific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  334/634. 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  prorated  period 
beginning  on  May  29.  1993  and 
extending  through  December  31.  1993, 
of  not  less  than  91,264  dozen. 

A  summary  market  statement 
concerning  Categories  334/634  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  334/634, 
under  the  agreement  with  the 
Government  of  Pakistan,  or  to  comment 
on  domestic  production  or  availability 
of  products  included  in  Categories  334/ 
634.  is  invited  to  submit  10  copies  of 
such  comments  or  information  to  J. 
Hayden  Boyd.  Acting  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 


ATTN:  Helen  L.  LeCrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Pakistan. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  xespect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  334/634.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Pakistan, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  PR  54976, 
published  on  November  23,  1992).  Also 
see  57  FR  56904,  published  on 
December  1, 1992. 
|.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements 

Market  Statement— Pakistan 
Category  334/634 — Cotton  and  Man-Made 
Fiber  Men's  and  Boys'  Coals 
February  1993 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  man-made 
fiber  men's  and  boys'  coats.  Category 
334/634,  horn  Pakistan  reached  137,355 
dozen  in  1992,  more  than  two  and  one 
half  times  the  53,588  dozen  imported  in 
1991  and  85  percent  above  the  74,309 
dozen  imported  in  1990.  Imports  from 
Pakistan  in  1992  accounted  for  2 
percent  of  total  imports  in  Category  334/ 
634. 

The  sharp  and  substantial  increase  in 
Category  334/634  imports  from  Pakistan 
is  causing  a  real  risk  of  disruption  in  the 


Federal  Regigter  /  Vol.  58,  No.  54  /  Tuesday,  March  23,  1993  /  Notices  15487 


I 


U.S.  market  for  cotton  and  man-made 
fiber  mens  and  boys'  coats. 
U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  cotton  and  man- 
made  fiber  men's  and  boys'  coats, 
Category  334/634,  declined  from 
5,380,000  dozen  in  1987  to  a  depressed 
3,493.000  dozen  level  in  1991.  a  decline 
of  35  percent.  U.S.  production  was  up 
during  the  first  nine  months  of  1992 
from  the  depressed,  recessionary  level 
of  the  comparable  1991  period.  The 
1992  production  level  is  expected  to 
exceed  the  1991  recessionary  level,  but 
remain  below  previous  years'  levels.  In 
contrast,  U.S.  imports  of  cotton  and 
man-made  fiber  men's  and  boys'  coats, 
Category  334/634,  increased  from 
5,164,000  dozen  in  1987  to  5,792,124 
dozen  in  1991,  a  12  percent  increase. 
U.S.  imports  surged  in  1992,  reaching  a 
record  level  7,107,600  dozen,  23  percent 
above  the  1991  level. 

The  ratio  of  imports  to  production 
rose  from  96  percent  in  1987  to  166 
percent  in  1991.  This  increase 
continued  in  1992,  with  the  ratio  of 
imports  to  production  rising  to  188 
percent  for  the  first  nine  months  of 
1992.  The  domestic  manufacturers' 
share  of  the  U.S.  market  fell  from  51 
percent  in  1987  to  38  percent  in  1991, 
a  decline  of  13  percentage  points.  This 
decline  continued.in  1992,  with  the 
domestic  manufacturers'  share  of  the 
market  falling  to  35  percent  for  the 
January-September  1992  period. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  90  percent  of  Category 
334/634  imports  from  Pakistan  during 
1992  entered  the  U.S.  under  HTSUSA 
numbers  6101.20.0010 — men's  knit 
cotton  overcoats,  carcoats,  anoraks  or 
similar  articles,  6201.92.2050 — men's 
cotton  anoraks,  windbreakers,  or  similar 
articles,  other  than  jackets  of  corduroy 
or  blue  denim,  6201.93.3000 — men's  or 
boys'  man-made  fiber  water  resistant 
jackets  and  6211.33.0035 — men's  and 
boys'  man-made  fiber  track  suits,  other 
than  trousers.  These  mens  and  boys' 
coats  entered  the  U.S.  at  landed  duty- 
paid  values  below  U.S.  producers' 
prices  for  comparable  men's  and  boys' 
coats. 

Committee  for  die  Implementatioii  of  Textile 
Agreements 

March  18, 1993. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Novemlwr  25, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  oi 


manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  March  25, 1993,  you  are 
directed  to  remove  Category  334  from  the 
designated  consultation  level  (DCL) 
aggregate.  Textile  products  in  Category  334 
which  are  exported  on  and  after  February  28, 
1993  shall  no  longer  be  subject  to  the  DCL 
aggregate.  Import  charges  already  made  to 
Category  334  shall  be  retained. 

Also,  you  are  directed  to  establish  a  limit 
for  cotton  and  man-made  fit>er  textile 
products  in  merged  Categories  334/634, 
produced  or  manufactured  in  Pakistan  and 
exiKtrted  during  the  ninety-day  period 
l)eginnlng  on  February  28, 1993  and 
extending  through  May  28, 1993  at  a  level  of 
44,773  dozen'. 

Textile  products  In  Category  634  which 
have  been  exported  to  the  United  States  prior 
to  February  28, 1993  shall  not  be  lubject  to 
the  limit  established  in  this  directive. 

Textile  products  in  Category  634  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  Into  the  United  States  for  consumption 
to  Include  entry  for  consumption  Into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  &lls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  93-6620  Filed  3-22-93;  8:45  am] 
BaiJNQ  cooc  )610-On-F 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Notice  of  Availability  (NOA) 

March  17,  1993. 

To  release  a  Final  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
development  of  the  Fort  Belvoir 
Engineer  Proving  Ground  (EPGJ.  Fairfax 
County,  Virginia. 

AGENCY:  DoD,  Headquarters,  Department 
of  the  Army. 

SUIMURY:  The  Department  of  the  Army 
currently  leases  approximately  three 
million  square  feet  of  private  office 
space  in  the  Washington,  E)C  area  at  a 
direct  lease  cost  of  about  $54  million 
per  year.  In  addition,  future  expansion 
at  Fort  Belvoir  will  put  added  pressure 
on  the  Army's  local  requirements  for 


>  Tha  limit  hai  do<  been  adtustscl  to  kccount  tor 
anjr  imports  exported  ftAer  February  27, 1993. 


space,  and  will  further  intensify  the 
Army's  need  for  a  low  cost  alternative 
to  competing  for  lease  space  within  the 
private  market. 

Accordingly,  the  Department  of  the 
Army,  pursuant  to  Public  Law  101-189, 
section  2821,  is  proposing  to  develop  an 
820-acre  parcel  of  government-owned 
lard  at  the  Engineer  Proving  Ground  in 
Fairfax  County,  Virginia,  in  cooperation 
with  the  private  development 
community. 

The  EIS  is  conceptual  rather  than  site- 
spedfic;  it  is  based  on  a  broadly  defined 
development  concept.  Because  the 
development  concept  is  proposed  to  be 
phased  over  a  fifteen  to  twenty  year 
period,  the  Army  would  need  to  prepare 
further  environmental  documentation 
pursuant  to  JnIEPA  for  each  particular 
phase.  This  EIS  will  be  used  as  a  tiering 
document;  its  results,  where  applicable, 
would  be  incorporated  in  subsequent 
NEPA  documents. 

Alternatives:  Alternatives  considered 
in  t^e  EIS  include: 

a.  No  Build  (i.e..  No  Action) 

b.  Military  Construction  Program 
(MCP)  Alternative.  This  alternative  is 
based  on  construction  of  3.1  million 
square  feet  of  Army  office  space  using 
federal  funding,  i.e.  military 
construction  appropriations. 

c  The  preferred  alternative  is 
evaluated.  This  alternative  is  based  on 
a  0.55  floor  to  area  ratio,  and  a  mix  of 
residential,  commercial  offices,  retail, 
and  other  uses. 

The  EIS  is  being  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  the 
implementing  Army  Regulation  200-2, 
and  the  provisions  of  the  Council  on 
Environmental  Quality,  40  CFR  Part 
1500.  The  EIS  identifies  and  determines 
the  extent  of  environmental  impacts  and 
required  mitigation  measures. 

The  Draft  Environmental  Impaa 
Statement  was  available  for  public 
review  from  November  29, 1991  to 
January  21, 1992.  A  public  hearing  was 
held  on  January  13, 1992.  Questions  and 
comments  regeutiing  the  EIS  should  be 
forwarded  to:  Mr.  Robert  R.  Hardiman, 
Program  Manager,  GAS  A  (I,  L&E), 
Building  257,  Stop  388,  Fort  Belvoir,  VA 
22060-5388. 

Comments  should  be  received  no  later  than 
April  26,  1993 
Uwit  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment.  Safety  and  Occupational 
Health)  OASA  (I,  L&E). 
[FR  Doc.  93-6618  Filed  3-22-93;  8:45  am) 
MUJNOCOOC  srto-o»-M 
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Department  of  ttie  Navy 

Record  of  Decision  for  New 
Construction  Dredging  Project*  at 
Naval  Air  Station  Alameda  and  Naval 
Supply  Center  Oakland.  CA,  With 
Dredge  Material  Disposal  at  a  Deep 
Ocean  Disposal  Site 

The  Department  of  the  Navy 
announces  its  decision  to  select  an 
ocean  disposal  site  for  a  new 
construction  dredging  project  at  two 
Navy  facilities  in  San  Francisco  Bay. 
This  action  is  taken  pursuant  to  section 
102(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  of  1969.  the  Council 
on  Environmental  Quality  regulations  at 
40  CFR  parts  1500-1508.  section  103(d) 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972.  and 
U.S.  Environmental  Protection  Agency's 
(EPA)  Ocean  Dumping  regulations  (40 
CFR  parts  220-228).  The  Final 
Supplemental  Environmental  Impact 
Statement  (FSEIS)  addressing  the 
impacts  of  disposal  site  use  and  the 
dredging  project  was  distributed  for 
public  review  on  February  5, 1993.  The 
disposal  site  is  referred  to  as  the  Navy 
Ocean  Disposal  Site  (NODS).  The  U.S. 
Army  Corps  of  Engineers  (COE)  served 
as  cooperating  agency  in  preparation  of 
the  Supplemental  EIS  and  will  prepare 
its  own  Record  of  Decision/Statement  of 
Findings. 

Dredging  and  deepening  of  berths  will 
occur  at  the  Navy's  facilities  located  at 
the  Naval  Air  Station  (NAS)  Alameda 
and  Naval  Supply  Center  (NSC) 
Oakland,  California.  No  more  than  1.2 
million  cubic  yards  of  sediments, 
determined  to  be  suitable  for  ocean 
disposal,  will  be  disposed  at  NODS 
about  55  miles  west-southwest  of  the 
Golden  Gate  Bridge.  The  project  depth 
for  NAS  Alameda  is  50  feet  beiow  mean 
lower  low  water  (MLLW)  versus  42  feet 
now,  and  38  or  41  feet  below  MLLW  at 
NSC  Oakland  depending  on  the  area  to 
be  dredged  versus  35  feet  now.  The 
following  table  lists  the  approximate 
sediment  maximum  quantities  covered 
under  this  ROD  based  on  February  1993 
estimates;  actual  quantities  will  depend 
on  predredge  surveys. 

DREDGE  Sediment  Quality  Projections: 


Dredge  Sediment  Quality 
Projections;— Continued 


Dredging  area 


NSC  Oakland  Subtotal  

Total  NAS  and  NSC 


Est  cu.  yd. 
vol. 


850,000 


1,200.000 


Dredging  area 


NAS  AJameda  4 

NAS  Alan'>eda  5 

NAS  Alameda  6 

NAS  Alameda  Subtotal 

NSC  Oakland  2  

NSC  Oakland  3  

NSC  Oakland  4  

NSC  Oakland  5  

NSC  Oakland  6  


Est  cu.  yd. 
vd. 


117,166 
115,667 
117,167 
350.000 
103,431 

50,179 
387,282 

54,252 
254,856 


If  all  areas  were  dredged  to  design 
depth,  they  would  total  1.6  million 
cubic  yards.  Materials  determined  to  be 
unsuitable  for  ocean  disposal  (NAS-2. 
NSC-1.  and  NSC-7),  a  50-foot  buffer 
adjacent  to  those  unsuitable  areas,  and 
material  from  two  adjacent  suitable  but 
inaccessible  areas  at  NAS-1  and  NAS- 
3  will  not  be  dredged  under  this  permit. 
Though  the  latter  two  areas  are  suitable 
for  ocean  disposal,  dredging  them 
would  disturb  the  intervening 
unsuitable  area  and  would  gain  no 
added  additional  capacity  for  Navy 
vessels.  The  unsuitable  sediments  will 
be  left  in  place  and  protected  from 
disturbance  by  the  50-foot  buffer.  The 
resulting  project  comprises  1.2  million 
cubic  yards,  and  gains  some  operational 
efficiency  for  Navy  vessels  as  a  stand- 
alone project.  Further  analysis  of 
unsuitable  material  will  be  conducted 
under  the  Tier  IV  procedures  as 
described  in  the  EPA/COE  testing 
manual  title,  "Evaluation  of  Dredged 
Material  Proposed  of  Ocean  Disposal." 
also  known  as  the  Green  Book.  Results 
of  this  testing  and  of  evaluation  of 
disposal  site  options  for  remaining 
material  will  he  addressed  in 
supplemental  NEPA  documentation,  as 
discussed  below  under  agency 
comments. 

A  Final  Environmental  Impact 
Statement  (FEIS)  which  analyzed  the 
impacts  of  new  construction  dredging  at 
NAS  Alameda  and  NSC  Oakland  was 
distributed  for  public  review  on  August 
24,  1990.  The  FEIS  analyzed  the  impacts 
of  new  construction  dredging  at  the 
Navy  facilities  and  impacts  at 
alternative  disposal  sites  (in-bay, 
upland,  and  open  dredge  material 
disposal  sites).  The  Assistant  Secretary 
of  the  Navy  (Installations  and 
Environment)  issued  a  Record  of 
Decision  (ROD)  on  September  25,  1990, 
that  was  published  in  the  Federal 
Register  on  October  12, 1990.  In  the 
ROD,  the  Navy  concluded  that  the 
.    proposed  new  construction  dredging  of 
1.6  million  cubic  yards  of  sediment 
from  NAS  Alameda  and  NSC  Oakland 
would  not  cause  significant  adverse 
effects  at  the  dredge  site  or  at  the 
proposed  NODS.  The  NODS  was 
determined  to  be  the  only  feasible 
disposal  site  for  the  amount  of  material 
proposed  for  disposal.  In  the  ROD.  the 


Navy  committed  to  conduct  additional 
site  specific  studies  at  the  proposed 
NODS  and  sediment  tests  at  the 
proposed  dredging  sites,  and  to 
document  and  analyze  those  findings  in 
a  Supplemental  EIS  (SEIS). 

A  FSEIS,  written  in  accordance  with 
the  Navy's  NEPA  regulations  and 
consistent  with  COE  permitting  process, 
was  published  to  document  the  results 
of  the  additional  studies  at  the  NODS 
and  sediment  tests  at  NAS  Alameda  and 
NSC  Oakland.  All  supplemental 
baseline  biological,  geological,  and 
physical  oceanographic  studies 
sponsored  by  the  Navy  at  the  NODS 
continue  to  support  the  conclusions 
reached  in  the  FEIS  ROD  issued  on 
September  25. 1990.  Use  of  the  NODS 
complies  with  EPA's  Ocean  Dumping 
regulations  which  govern  designation  of 
ocean  disposal  sites. 

Section  6  of  the  FSEIS  summarizes 
the  dredging  and  disposal  operations 
management  and  monitoring  plan. 
These  measures  are  reflected  in  the 
MPRSA  section  103  permit  conditions 
and  in  the  Navy's  construction  contract 
specifications.  Coordination  between 
the  Navy  and  regulatory  agencies  has 
resulted  in  refinement  of  FSEIS  section 
6  to  ensure  adequate  controls  over 
dredging  and  disposal  operations.  The 
Navy  will  continue  to  work  with  COE 
San  Francisco  District  and  EPA  Region 
IX  to  refine  specific  ocean  disposal  site 
monitoring  activities  before 
oceanographic  cruises  take  place. 
Among  the  MPRSA  conditions  to  which 
the  Navy  agrees  are: 

(1)  To  avoid  dredging  and  disturbing 
areas  NAS-1.  NAS-2.  NAS-3,  NSC-1. 
NSC-7.  and  the  50-foot  buffer  around 
NSC-1  and  NSC-7; 

(2)  To  inspect  ail  barges  for  dredge 
material  leakage  before  departing  from 
San  Francisco  Bay; 

(3)  To  not  load  disposal  barges  over 
80  percent  of  capacity  for  the  first  25 
disposal  trips  to  reduce  the  possibility 
of  spillage  during  transportation  to  the 
NODS  while  transportation  experience 
is  being  gained; 

(4)  To  reduce  the  volume  of  dredge 
material  in  a  barge  if  waves  exceed  10 
feet  with  a  wave  frequency  of  nine 
seconds  or  less  unless  a  wave  shield  is 
in  place  to  prevent  water  from  entering 
the  barge  and  allowing  sediment  to  flow 
into  the  ocean; 

(5)  To  terminate  disposal  operations  if 
wave  height  exceeds  18  feet; 

(6)  To  have  an  independent  monitor 
accompany  the  first  25  ocean  disposal 
trips  to  verify  that  disposal  operations 
are  being  conducted  properly,  after  that 
the  tug  captain  will  be  responsible  for 
ensuring  compliance  with  disposal 
operation  conditions;  and 
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(7)  To  monitor  and  manage  accurate 
use  of  specified  transportation  routes  to 
and  precise  disposal  at  the  NODS  using 
an  enhanced  Global  Positioning  System, 
and  to  provide  data  promptly  to  affected 
regulatory  and  resource  agencies. 

In  order  to  venfy  previous  sediment 
dispersion  models,  the  Nav^  will 
monitor  disposal  operations  at  the  mid 
and  end  points  of  the  disposal 
operation.  Plumes  from  at  least  seven 
barge  loads  of  dredged  material  will  be 
tracked  and  water  samples  will  be  taken 
at  the  NODS.  A  sediment  profile  camera 
will  be  used  to  map  the  dredged 
material  footprint.  Approximately  25 
stations  will  be  sampled  during  the  two 
sampling  cruises.  Sediment  profile 
photogrephs  will  be  used  to  identify  the 
thickness  of  dredged  material  deposits 
on  the  seafloor.  The  Navy  will 
coordinate  with  the  COE  San  Francisco 
District  and  EPA  Region  DC  to  prepare 
an  acceptable  ocean  study  plan  before 
the  cjuises  are  conducted.  Results  of  the 
disposal  site  monitoring  program  will  be 
available  to  those  agencies  and 
organizations  who  would  benefit  from 
th«  information. 

During  tiie  FSEIS  30  day  no-action 
comment  period  which  ended  March  8, 
1993,  the  Navy  received  four  comment 
letters.  Principal  concerns  raised 
included  the  following  summarized 
comments;  the  Navy  has  responded 
separately  to  each  comment  letter. 

(a)  The  Gulf  of  the  Farallones  National 
Marine  Sanctuary  (GFN'MS)  reiterated 
its  concern  that  adeauate  disposal 
monitoring  controls  be  implemented  to 
ensure  no  Sanctuary  impacts,  and 
requested  tliat  supplemental  bird  and 
marine  mamm.al  surveys  be  conducted 
to  assess  possible  changes  in  seabird 
and  marine  mammal  use  of  the  area. 
Through  coordination  with  the  GFNMS. 
the  Navy  satisfied  the  GFNMS  concerns. 

fb)  The  Marin  Audubon  Society 
requested  additional  bird  and  marine 
mamma!  effects  monitoring  and 
clarification  on  the  extent  of  planned 
sediment  piume  tracking  The  Navy 
agrees  and  will  use  Point  Reyes  Bird 
Observatory  procedures.  The  COE.  EPA, 
and  Navy  will  monitor  sediment  plume 
dispersion  as  described  above.  Plume 
clouds  will  be  tracked  to  a  point  of 
ambient  ocean  water  conditions. 

(c)  Ocean  Advocates  concluded  (1) 
tliat  feasible  upland  disposal 
alternatives  are  available  and  should 
have  been  selected,  (2)  that  the 
management  and  monitoring  plan  was 
insufficient,  (3)  that  potentially 
significant  ocean  fisheries  may  be 
affected,  (4)  that  endangered  marine 
mammals  may  be  affected,  (5)  that  EPA/ 
COE  Green  Book  testing  processes  are 
not  valid.  (6]  that  Tier  IV  sediment  test 


procedures  are  questionable  and  should 
uindergo  public  review,  and  (7)  that 
bioassay  test  evaluations,  current  meter 
deployment,  and  sediment  dispersion 
modeling  were  not  done  correctly.  In 
response,  the  Navy  concludes  that:  (1) 
Feasible  and  environmentally 
acceptable  upland  disposal  alternatives 
are  not  available  in  the  San  Francisco 
Bay  area  as  explained  in  the  FSEIS. 
though  consideration  will  be  given  to 
using  upland  disposal  for  the  second 
phase  of  the  project.  (2)  the  management 
and  monitoring  plan  currently  being 
finalized  by  the  COE  and  EPA  will 
adequately  ensure  that  the  dredge, 
transport,  disposal,  and  monitoring 
operations  are  conducted  correctly  and 
tliat  operations  will  cease  if 
unacceptable  operations  or 
environmental  effects  occur;  (3)  the 
regulatory  and  resource  agencies  and 
the  commercial  fishermen  approve  of 
this  site  regarding  commercial  and 
recreational  fisheries  effects,  and  (4) 
they  agree  that  there  will  be  no  effects 
on  endangered  marine  mammals,  as 
documented  in  the  FSEIS,  (5)  the  EPA/ 
COE  Green  Book  is  nationally  accepted 
as  the  state  of  the  art  procedural 
guidance,  and  those  agencies 
responsible  for  its  implementation  on 
this  project  have  concluded  that  its 
procedures  and  their  conclusions  were 
handled  correctly;  (6)  Tier  IV  testing 
would  be  done  using  protocols  bfling 
developed  with  the  EPA  and  COE.  and 
proposed  dredging  and  disposal  of 
rf  maining  sediments  will  be  subject  to 
public  review  before  decisions  are 
made;  and  (7)  the  regulatory  and 
resource  agencies,  as  well  as  the  Navy, 
conclude  that  test  evaluations,  current 
meter  deployment,  and  dispersion 
modeling  were  done  correctly. 

(d)  The  Environmental  Protection 
Agency  Region  IX  concurred  with  the 
adequacy  of  the  FSEIS,  the  suitabiUty  of 
the  proposed  clean  dredge  sediment  (1.2 
million  cubic  yards),  and  the 
acceptability  of  the  proposed  disposal 
site.  EPA  rftquested  that  finalization  of 
the  dredge  and  disposal  management 
and  monitoring  plan  (FSEIS  section  6) 
be  coordinated  among  the  EPA,  COE, 
and  the  Navy.  The  Navy  has  been  and 
will  continue  to  coordinate  the  plan. 
EPA  requested  that  the  recently  refined 
dredge  quantity  projections  be 
published  as  an  attachment  to  this  ROD; 
they  are  shown  above.  EPA  stated  that 
a  SEIS  with  full  alternatives  evaluation 
is  the  appropriate  type  of  NEPA 
documentation  to  evaluate  Tier  IV 
testing  and  disposal  options  for  the 
remaining  sediments.  The  Navy 
acknowledges  the  potential  need  for 
alternatives  analysis  and  an  SEIS  in  the 


event  of  possible  significant  ejects,  but 
will  leave  the  option  open  in  the  event 
that  retesting  results  and/or  future 
approved  upland  disposal  alternatives 
exist  such  that  an  Environmental 
Assessment  with  formal  public  review 
would  suffice. 

The  Navy  has  concluded  that  the 
dredging  and  disposal  action  are  not 
hkely  to  result  in  significant  adverse 
impacts,  and  that  the  ocean  site  is  the 
only  feasible  disposal  site  for  this 
project. 

Dated:  March  17. 1993. 

Elsie  Munsell. 

Deputy  Assistant  Secretary  of  the  Navy 
(Environment  and  Safety). 

Dated:  March  18, 1993. 
Michael  P.  Ruininel, 

LCDRJAGC.  USN.  Federal  Register  Liaison 

Officer. 

(FR  Doc.  93-6619  Filed  3-22-93;  8:45  am] 

BILLINQ  COOC  M10-AE-U 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0M8  Con<To(  No.  dOOO-0068] 

Clearance  Request  for  Economic  Price 
Adjustment 

AGENCIES;  Department  of  Defense  (DOD). 
General  S9r\'ices  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0068). 

SUMMARY:  Under  the  provisions  of  tlie 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  ha.< 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Economic  Price 
Adjustment. 

FOR  FURTMER  INFORMATIOH  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755, 

SUPPt-EMENTARV  INFORMATJON: 

A.  Purpose 

A  fixec -price  contract  with  economic 
price  adjustment  provides  for  upward 
and  downward  revision  of  the  stated 
contract  ^rice  upon  occurrence  of 
specified  contingencies.  In  order  for  the 
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contracting  officer  to  be  aware  of  price 
changes,  the  firm  must  provide 
pertinent  information  to  the 
Government.  The  information  is  used  to 
determine  the  proper  amount  of  price 
adjustments  required  under  the 
contract. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
7,200;  responses  per  respondent.  1;  total 
annual  responses,  7,200;  preparation 
hours  per  response,  .25;  and  total 
response  burden  hours,  1,800. 
OBTAINING  CORES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC.20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0068,  Economic  Price  Adjustment, 
in  all  correspondence. 

Dated:  March  15.  1993. 
Beverly  Fayson, 
FAR  Secretariat. 

IFK  Doc.  93-6573  Filed  3-22-93;  8;45  am) 
BILUMG  COOC  W20-M-M 

[OMB  Control  No.  9000-0071] 

Clearance  Request  for  Price 
Redetermination 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0071). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  fo  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Price 
Rt'defermina'.ion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Fixed-price  contracts  with 
prospective  price  redetermination 
provide  for  firm  fixed  prices  for  an 
initial  period  of  the  contract  with 
prospective  redetermination  at  stated 
times  during  performance.  Fixed  price 
contracts  with  retroactive  price 


redetermination  provide  for  a  fixed 
ceiling  price  and  retroactive  price 
redetermination  within  the  ceiling  after 
completion  of  the  contract.  In  order  for 
the  amounts  of  price  adjustments  to  be 
determined,  the  firms  performing  under 
these  contracts  must  provide 
information  to  the  Government 
regarding  their  exf)enditures  and 
anticipated  costs.  The  information  is 
used  to  establish  fair  price  adjustments 
to  Federal  contracts. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
3,500;  responses  per  respondent,  2;  total 
annual  responses,  7,000;  preparation 
hours  per  response,  J;  and  total 
response  burden  hours,  7,000. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0071,  Price  Redetermination,  in 
all  correspondence. 

Dated:  March  15,  1993. 
Beverly  Fayson, 

FAR  Secretariat. 

jFR  Doc.  93-6574  Filed  3-22-93;  8:45  am) 

BILUNG  COOC  (620-M-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  22, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  5624,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 


FOR  FURTHER  INFORMATICN  CONTACT: 

Gary  Green  (202)  708-5174.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  1X3 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 
SUPPLEMENTARY  tNFORMAT)0N:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests,  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extend  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agenc7's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  March  17, 1993. 
Gary  Green, 

Director,  Information  Resources ManagemerJl 
Service. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Application  for  Grants  for 
Desegregation  Assistance  Center,  New 
and  Continuation. 

Frequency:  Annually. 

Affected  Public:  Non-profit 
institutions. 
Reporting  Burden: 

Responses:  40 

Burden  Hours:  1540 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  application  is  used  by 
non-profit  organizations  to  apply  for 
desegregation  assistance  center  awards 
under  Title  IV  of  the  Civil  Rights  Act  of 
1964.  The  Department  uses  this 
information  to  evaluate  the  proposed 
projects  and  make  awards  in  accordance 
with  program  regulations. 
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Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Application  for  the  College 
Facilities  Loan  Program. 

Frequency:  Annually. 

Affected  Public:  Non-public 
in.stitutions. 
Pf porting  Burden: 

Responses:  200 

Burden  Hours:  1,070 
Rpcordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

/ibsfracf;  Application  is  needed  for 
eligible  applicants  to  apply  for  loan 
funds  authorized  under  Title  VII,  Part  C 
of  the  Higher  Education  Act  as 
amended.  Application  information  is 
used  to  evaluate  proposals  and  obligate 
loan  funds.  Respondents  are  institutions 
of  higher  education. 
IFK  Doc.  93-6565  Filed  3-22-93;  8:45  ami 

B.LUNG  CODE  4000-01-«l 


National  Assessment  Governing 
Soard;  Meeting 

AGENCY:  National  Asses$ment 
Governing  Board;  Education. 

ACTION:  Notice  of  teleconference 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
•section  10  (a)  (2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  April  7,  1993. 
TIME:  11  a.m.  (ET). 
LOCATJON:  800  North  Capitol  Street. 
NW.,  suite  825.  Washington,  DC. 
FOR  PURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825.  800  North  Capitol  Street, 
NW..  Washington.  DC  20002-4233. 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  lU-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L.  100-297).  (20  U.S.C.  1221e-l). 


The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  April  7. 1993  from  11  a.m. 
until  12:30  p.m.  to  review  and  approve 
the  agenda  for  the  May  13-15,  1993 
meeting  of  the  Board.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's  deliberations. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street,  NW..  Washington,  EX:, 
from  8:30  a.m.  to  5  p.m. 

Dated:  March  17, 1993. 

Roy  Truby. 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  93-6532  Filed  3-22-93;  8:45  ami 

BILUNC  CODE  4000-01-M 


Office  of  Postsecondary  Education 

(CFDA  Nos.  84.055A.  84.055B,  84.0550.  and 
84.055D) 

Cooperative  Education  Program 
(Administrative,  Demonstration, 
Research  and  Training  and  Resource 
Center  Projects) 

AGENCY:  Department  of  Education 
ACTION:  Notice  of  Technical  Assistance 
Workshops  for  the  Cooperative 
Education  Program. 

SUMMARY:  The  Acting  Assistant 
Secretary  for  Postsecondary  Education 
of  the  U.S.  Department  of  Education 
will  sponsor  three  Technical  Assistance 
Workshops  for  colleges,  universities, 
and  public  or  private  nonprofit  agencies 
or  organizations  interested  in  applying 
for  Cooperative  Education  grants  for 
Administration,  Demonstration, 
Research,  and  Training  and  Resource 
Center  projects.  These  workshops  will 
be  conducted  by  representatives  of  the 
Division  of  Higher  Education  Incentive 
Programs  and  will  cover  the  revised 
Title  VIII  statute  and  regulations 
governing  Cooperative  Education 
Program  applications  for  new  projects, 
application  selection  criteria,  project 
budgets,  and  grant  management  and 
accountability  issues.  The  sessions  will 


he  helpful  to  those  applying  for  funding 
for  new  Administration.  Etemonstration. 
Research,  and  Training  and  Resource 
Center  projects,  as  well  as  to  current 
grantees 

DATIS,  TIMES.  AND  PLACES:  The  technical 
assistance  workshops  are  sciieduled  as 
follows: 

First  Workshop 

Date  March  24-25.  1993. 

Time  9  a.m.  to  4  p  m.,  first  day.  9  a.m.  to 
12  noon,  second  day. 

Place  Newport  Marriott  Hotel.  25 
America's  Cup  Avenue.  Newport.  Rl  02S40, 
telephone:  (401)  649-1000,  1-800-458-3066 
(outside  Rhode  Island). 

Second  Workshop 

Date  April  19-20, 1993. 

Time  9  a.m.  to  4  p.m.,  first  day.  9  a.m.  to 
12  noon,  second  day 

Place  Catamaran  Hotel.  3999  Mission 
Boulevard,  San  Diego,  CA  92109,  telephone: 
(619)488-1081. 

Third  Workshop 

DofeMay  3-4. 1993. 

Time:  9  am  to  4  p  m.,  first  day.  9  am  to 
12  noon,  second  day. 

Place:  Holiday  Inn  Crowne  Plaza  Hotel, 
250  North  Main  Street,  Memphis,  TN  38103- 
1624.  telephone:  (901)  527-7300. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Vicki  Payne  or  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education,  Division  of 
Higher  Education  Incentive  Programs, 
400  Maryland  Avenue,  SW.. 
Washington.  EX:  20202-5251.  Their 
respective  telephone  numbers  are  (202) 
708-8405  and  (202)  708-9407. 
Individuals  who  are  hearing  impaired       ' 
may  call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington.  DC  202  are§  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m..  Eastern  time. 

The  workshops  are  free,  but  because 
of  limited  space,  prospective 
participants  for  the  April  and  May 
workshops  must  submit  requests  for 
registration  forms  in  WTiting  to  the 
program  officials  listed  in  the  preceding 
paragraph  However,  you  may  request 
registration  forms  for  the  first  workshop 
on  March  24-25,  1993  by  telephoning 
the  Department  of  Education  contact 
persons  You  will  need  a  registration 
form  to  be  admitted  to  the  workshop. 

Progrftm  Authority;  20  U.S.C.  1133-11330. 
Dated  March  17.  1993. 
Maureen  A.  McLaughlin, 

Acting  Assistant  Secretary  for  Postsecondary 

Education 

|FR  Doc.  93-6566  Filed  3-22-93;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Offlee  of  CortMrvatlon  and  RamwatHe 
Energy 

NICE'  Pollution  Pravantion  GranU 

agency:  The  Deputment  of  Enei^gy 

(DOE)  and  the  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  EHgibility; 

Clarification. 

summary:  The  DOE  published  a  Notice 
concerning  NICE*  Pollution  Prevention 
Grants  on  November  6, 1992  (57  FR 
53100).  This  notice  is  to  clarify  the  goals 
of  the  NICE'  Program  and  applicant 
eligibility.  The  Office  of  Waste 
Reduction  of  the  Department  of  Energy 
and  the  Pollution  Prevention  Division  of 
the  Environmental  Protection  Agency 
are  jointly  managing  s  State  Grant 
Program  entitled  National  Industrial 
Competitiveness  through  Efficiency, 
Energy,  Environment  and  Economics 
(NICE^).  The  goals  of  the  NICE'  Program 
are  (1)  to  foster  new  industrial  processes 
and/or  equipment  that  can  significantly 
reduce  the  generation  of  wastes  in 
industry,  improve  energy  efficiency  and 
enhance  the  competitiveness  of  U.S. 
industry,  (2)  to  encourage  collaborative 
efforts  among  State  agencies  responsible 
for  energy,  environment  and  economic 
issues  together  with  private  sector 
industrial  partners. 
DATES:  Applications  must  be  received 
by  April  30, 1993. 
FOR  RMTHER  WfOfMATKM  CONTACT: 
Technial  Inquiry  Service  at  National 
Renewable  Energy  Laboratory  (NREL), 
1617  Cole  Boulevard.  Golden.  Colorado 
80401— Telephone  303-231-7303— for 
referral  to  appropriate  DOE  Support 
Office. 

SUPPLEMENTARY  affORMATION:  NICE'  was 
created  in  1991  as  a  pilot  program  for 
seven  States  (New  York  and  New  Jersey 
in  Region  II.  Illinois  and  Ohio  in  Region 
V,  Texas  and  Louisiana  in  Region  VI 
and  California  in  Region  IX)  to  advance 
competitiveness  through  pollution 
prevention  while  conserving  energy. 
Initial  funding  was  $600,000.  with  DOE 
and  EPA  providing  an  equal  amount  of 
funds.  The  DOE  Office  of  Waste 
Reduction  and  the  EPA  Office  of 
Pollution  Prevention  were  the  two 
contributors.  In  1991,  three  projects 
were  funded  in  Ohio,  Texas  and  New 
York. 

The  NICE'  Program  continued  as  a 
pilot  in  the  same  four  regions  in  1992. 
$700,000  each  was  contributed  by  EXDE 
and  EPA  for  a  total  of  $1.4  million.  Six 


projects  have  been  funded:  three  in 
Ohio,  two  In  California  and  one  in  New 
Jersey. 

Availability  of  FY  93  Funds.  With  this 
publication.  DOE  and  EPA  armoundng 
the  availability  of  up  to  $2.5  million  in 
grant/cooperative  agreement  funds  for 
fiscal  year  1993.  This  third  round  of 
awards  will  be  made  through  a 
competitive  process.  Size  of  the  grants 
may  range  up  to  $400,000  and  projects 
may  cover  a  period  of  up  to  3  years. 

Restricted  EHgibility:  Eligible 
applicants  for  purposes  of  funding 
under  this  program  include  the  50 
States,  the  District  of  Columbia,  the  U.S. 
Virgin  Islands,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  specifically.  State 
energy,  environmental  or  economic 
agencies.  For  convenience,  the  term 
State  in  this  notice  refers  to  all  eligible 
applicants.  Local  governments.  State 
and  private  universities,  private  non- 
profits, private  businesses,  and 
individuals  are  not  eligible.  These 
organizations  are  encouraged  to  work 
with  eligible  applicants  in  developing 
proposals  that  include  them  as 
participants  in  the  projects.  DOE  and 
EPA  strongly  encourage  this  type  of 
cooperative  arrangement  in  support  of 
program  goals. 

The  Catalogue  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  81.105.  The  $2.5  million  in 
Federal  funds  are  provided  by  DOE  and 
EPA.  Cost  sharing  is  required  by  all 
participants.  The  Federal  Government 
will  provide  up  to  50%  of  the  funds  for 
the  Project.  The  remaining  funds  must 
be  provided  by  the  eligible  applicants 
and/or  cooperating  project  participants. 
Cost-sharing  beyond  the  50  percent 
match  is  desirable.  In  addition  to  direct 
financial  contributions,  cost-sharing  can 
include  beneficial  services  or  items, 
such  as  manpower,  equipment, 
consultants,  and  computer  time  that  are 
allowable  in  accordance  with  applicable 
cost  principles.  Industrial  partners  are 
required  for  a  proposal  to  be  considered 
responsive  to  this  announcement  and 
eligible  for  grant  consideration.  State 
involvement  is  required  for  a  proposal 
to  be  responsive. 

Eligible  Activities:  DOE  and  EPA  seek 
projects  that  will  encourage  accelerated 
industrial  development  and 
dissemination  of  pollution  reduction 
and  energy  conserving  technologies, 
demonstrate  successful  industrial 
applications  of  innovative  waste 
reduction  techniques  in  conjunction 
with  less  polluting,  energy-efficient 
technologies,  and  enhance  industrial 


competitiveness  through  the 
introduction  of  cost  effective  waste 
reduction  and  energy  efficieot  practices. 

Evaluation  Criteria:  All  proposals 
submitted  under  this  Notice  will  be 
evaluated  according  to  the  conditions 
and  specifications  set  forth  in  this 
solicitation. 

Review  Process:  The  first  tier 
evaluation  will  be  at  the  appropriate 
regional  DOE  Support  Office.  Proposals 
will  receive  a  final  review  by  a  panel 
comprised  of  members  representing 
DOE'S  Office  of  Conservation  and 
Renewable  Energy,  the  Environmental 
Protection  Agency,  and  DOE  and  EPA 
field  offices.  More  detailed  information 
is  available  from  NREL.  (See  telephone 
number  above.) 

DOE/EPA  reserves  the  right  to  fund, 
in  whole  or  in  part,  any,  all,  or  none  of 
the  proposals  submitted  in  response  to 
this  notice. 
Robert  L.  Sen  Martin, 

Acting  Assistant  Secretary,  Consen-ation  and 
Renewable  Energy. 
[PR  Doc.  93-6616  Filed  3-22-93;  8:45  am] 

BILUNG  C00€  MSA-OI-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  93-23-NG] 

Retro-Canada  Hydrocartaons  Inc., 
Order  Granting  Blanket  Authorization 
to  Export  Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Petro-Canada  Hydrocarbons  Inc. 
authorization  to  export  to  Canada  up  to 
150  Bcf  of  natural  gas  over  a  two-year 
term,  beginning  on  the  date  of  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  March  12, 1993. 
Anthony  J.  Cobo, 

Acting  Deputy  Assistant  Secietaryfor  Fuels 
Programs.  Office  of  Fossil  Energy. 
IFR  Doc.  93-6614  Filed  3-22-93;  8:45  ami 

BiLUNG  CODE  MSO-OI-H 
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Federal  Energy  Regulatory 
Commission 

[Docltet  No.  TA93-1-31-O01] 

Arkia  Energy  Resources  Company; 
Revised  Annual  PGA  Filing 

March  16, 1993. 

Take  notice  that  on  March  11,  1993, 
Arkla  Energy*  Resoiirces  Company 
(.\ER),  a  subsidiary  of  Arkla,  Inc.. 
tendered  for  fihng  six  copies  of  the 
following  revised  tariff  sheet  to  become 
effective  April  1.  1993: 

Rate  Schedule  No.  X-26 

Original  Volume  No.  3 
Twenty-Second  Revised  Sheet  No.  185.1 

AER  states  that  this  tariff  sheet  is 
being  refiied  in  AER's  Annual  PGA 
Filing  to  reflect  a  payment  of  $116,163 
for  prior  period  accruals  received  by 
AER  from  Williams  Natural  Gas 
Company  which  was  inadvertently 
recorded  as  take-or-pay  reimbursement 
at  the  time  it  was  received. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  .Ml  such  protests  should  be 
filed  on  or  before  March  23,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary: 

IFR  Doc.  93-6582  Filed  3-22-93;  8:45  ami 
BiLUNC  coo€  ern-oi-M 


[Docket  No.  RP93-90-001] 

CNG  Transmission  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  16,  1993. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  March  11, 
1993,  filed  the  following  tariff  sheet  for 
inclusion  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Original  Sheet  No.  234-A 

CNG  requests  an  April  1,  1993, 
effeciive  date. 

The  purpose  of  the  tariff  revision  is  to 
correct  the  pagination  of  a  tariff  sheet 
filed  on  March  1,  1993,  in  this 
proceeding. 

CNG  states  that  copies  of  this  filing 
are  being  ser\'ed  upon  CNG's  customers 
as  well  as  interested  state  commissions. 


Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  23, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serv'e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  fiUng  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
L^ii  D.  Cashell. 
Secretary 
IFR  Doc  93-6580  Filed  3-22-93;  8:45  am] 

BIILMO  CODE  (717-01-M 

[Docket  No.  EQ9a-32-000] 

South  Brunswick  CoGen,  LP.; 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

March  17.1993. 

On  March  11.  1993,  South  Brunswick 
CoGen,  L.P.  ("SBC"),  a  Delaware  limited 
partnership,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations.  SBC  is  a  Delaware  limited 
partnership,  whose  sole  general  partner 
is  South  Bninswick  CoGen  (I),  Inc..  a 
wholly-owned  subsidiary  of  Air 
Products  k  Chemicals,  Inc.  Air  Products 
is  the  owner  of  the  entire  limited 
partnership  interest  in  SBC.  SBC  will 
own  a  120-170  MW  (maximum  net 
power  production  capacity)  eligible 
facility  located  in  Middlesex  County, 
New  Jersey.  .Ml  electric  power  net  of  the 
facility's  operating  electric  power  will 
be  purchased  at  wholesale  by  a  New 
Jersey  public  utility. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory- 
Com.mission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  April  5,  1993  and  must  be 
served  on  the  appUcant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary 

[FR  Doc.  93-6584  Filed  3-22-93,  8  45  am) 

BILUNO  COOC  >717-01-M 

[Docket  No.  TM93-1 2-29-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Proposed  Changes  In 
FERC  Gas  Tariff 

March  16, 1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  March  12. 1993  certain 
revised  tariff  sheets  to  Third  Revised 
Volume  No  1  to  its  FERC  Gas  Tariff 
included  in  appendix  A  attached  to  the 
filing. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  a  rate  change 
attributable  to  the  storage  ser\'ice 
purchased  from  Texas  Eastern 
Transmission  Corporation  (TETCO) 
under  its  Rate  Schedule  X-28  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  TGPL's  Rate 
Schedule  S-2.  The  tracking  filing  is 
being  made  pursuant  to  Section  26  of 
the  General  Terms  and  Conditions  of 
Volume  No.  1  of  TGPL's  FERC  Gas 
Tariff 

Included  in  Appendix  B  attached  to 
the  filing  is  the  explanation  of  the  rate 
change  and  details  regarding  the 
computation  of  the  revised  S-2  rates. 

Also  included  therein  for  filing  is  a 
revised  tariff  sheet  which  incorporates 
the  Rate  Schedule  S-2  rate  change 
proposed  therein  into  a  subsequent 
inter\'ening  rate  filing  which  is 
currently  pendmg  Commission 
acceptance  on  the  effective  date 
reflected  thereon. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  S-2 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  385.214 
and  385. 21"!  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  23.  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 

Room. 

Lois  D.  Casfaell, 

Secretary. 

[FR  Doc.  93-6581  Filed  3-22-93;  8:45  am) 

BILUNG  C00€  «717-01-ll 

[Docket  No.  RP9a-137-000  (Phase  11)1 

Transcontinental  Gas  Pipe  Line 
Corporation;  Informal  Settlement 
Conference 

March  17.  1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  March  26,  1993. 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE..  Washington,  DC. 

Any  party,  as  defined  by  18  CFR 
385, 102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  inter\'enor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Donald 
A.  Hevdt  at  (202)  208-0740,  Joanne  Leveque 
at  (202)  208-5705,  or  Loma  J.  Hadlock  at 
(202)  208-0737. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-6583  Filed  3-22-93;  8:45  am) 

BILLIf«  coot  »717-01-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 


[OPPTS-59960;  FRL-4574-3] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  T»»4Jc 
Substances  Control  Act  (TSCA)  require 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13.  1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11,  1984,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 


types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within 
21  days  of  receipt.  This  notice 
announces  receipt  of  8  such  FMN(s)  and 
provides  a  summary  of  each. 
DATES;  Close  of  review  periods: 
Y 93-50.  93-51,  93-52.  93-53. 
February  23,  1993. 

Y  93-54,  February  24. 1993. 

Y  93-55.  93-56.  93-57.  March  3. 1993. 
FOfl  FURTHER  WFOHMATJON  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-545,  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office.  ETG-102  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Y  93-50 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  polymer. 

Use/Import.  (G)  Coatings  for  open, 
nondispersive  use  in  original 
manufacture.  Prod,  range;  Confidential. 

Y  93-51 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-acrylic 
copolymer. 

Use/Import.  (G)  A  component  used  in 
coating  for  plastics.  Prod,  range: 
Confidential. 

Y  93-52 

Importer.  Mitsui  Petrochemical 
(America),  LTD. 

Chemical.[G)  Dimethylcarbonate, 
polymer  with  poly  (oxyalkylene) 
monomethyl  ether. 

Use/Import.  (G)  A  component  of  a 
lubricating  oil.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2.000  mgykg  (rat).  Static  acute:  LC50  96h 
>  10  mg/1  (rainbow  trout).  Eye  irritation: 
none  (rabbit).  Skin  irritation;  none 
(rabbit). 

¥93-53 

Importer.  Mitsui  Petrochemical 
(America),  Ltd. 

Chemical.  (G)  Sorbitol 
hexakis(poly(oxyalkyIene)ether(terminal 
OH),  polymer  with  bis(2-(2-methoxy-l- 
propoxy)-l-aIkyl)carbonate. 


Use/Import.  (G)  A  component  of  a 

lubricating  oil.  Import  ran^: 
Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/kg  (rabbit).  Acute  static  :  LC50 
96h  >  4.0  mg/1  (Rainbow  trout). 

Y9>-64 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids,  polymer 
with  pentaerythritol, 
trimethylolpropane  and  aromatic  acids. 

Use/Production.  (G)  Coatings  binder. 
Prod,  range:  Confidential. 

Y 93-55 

Manufacturer.  Rhone-Poulenc,  Inc. 

Chemical.  (G)  Polymer  of  modified 
bisphenol  A  and  aliphatic  anhydrides. 

Use/Production.  (G)  Fiber  sizing 
agent.  Prod,  range:  Confidential. 

Y93-«« 

Manufacturer.  Confidential. 

Chemical.  (G)  Oil  tree  isophthalic 
polymer. 

Use/Production.  (G)  Printing  ink 
resin.  Prod,  range:  Confidential. 

Y99-87 

Manufacturer.  Confidential. 

Chemical.  [G]  Oil  tree  isophthalic 
polyester. 

Use/Production.  (G)  Printing  ink 
resin.  Prod,  range:  Confidential. 

Dated;  March  11, 1993. 
Frank  V.  Caesar, 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  93-6606  Filed  3-22-93.  8:45  ami 

BILUNG  CODE  SSSO-SO-f 


[OPPTS-51816;  FRL-4574-4] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13,  1983  (48 
FR  21722).  This  notice  announces 
receipt  of  71  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 
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P  93-494.  93-495.  April  28,  1993. 

P  93-496.  93-497.  May  1, 1993. 

P  93-498,  April  3,  1993. 

P  93-499,  93-500,  93-501,  93-502, 
93-503,  May  1. 1993. 

P  93-504,  93-505,  93-506, 93- 
507.  May  2,  1993. 

P  93-508,  93-509,  93-510,  93-511, 
93-512, 93-513,  93-514,  93-515,  93- 
516,  May  3,  1993 

P  93-517. 93-518,  93-519, 93-520, 
93-521,  93-522,  93-523.  93-524,  93- 
525,  93-526,  93-527,  93-528.  93-529. 
93-530,  93-531,  May  4,  1993. 

P  93-532,  93-533,  May  5,  1993. 

P  93-534,  93-535,  93-536,  93-537, 
93-538,93-539,93-540,93-541.  May 
8.  1993. 

P  93-542,  93-543.  93-544,  May  9, 
1993. 

P  93-545, 93-546,  93-547,  93-548, 
93-549,  May  10,  1993. 

P  93-550,  93-551.  93-552.  93-553. 
93-554.  May  11,  1993. 

P  93-555.  93-556.  93-557.  93-558, 
93-559,  93-560.  93-561.  93-562.  93- 
563,  93-564,  May  12,  1993. 

Written  comments  by: 

P  93^94,  93-495,  March  29,  1993. 

P  93-496,  93-497.  April  1.  1993. 

P  93-498.  March  4.  1993. 

P  93^99.  93-500,  93-501.  93-502, 
93-503,  April  1,  1993. 

P  93-504.  93-505.  93-506.  93- 
507.  April  2. 1993. 

P  93-508.  93-509.  93-510.  93-511. 
93-512.  93-513.  93-514.  93-515.  93- 
516,  April  3,  1993. 

P  93-517.  93-518.  93-519.  93-520. 
93-521.  93-522.  93-523.  93-524.  93- 
525. 93-526.  93-527.  93-528.  93-529. 
93-530,93-531,  April  4,  1993. 

P  93-532,  93-533.  April  5.  1993. 

P  93-534.  93-535.  93-536.  93-537. 
93-538.  93-539,  93-540,  93-541,  April 
8,  1993. 

P  93-542,  93-543.  93-544.  April  9. 
1993. 

P  93-545.  93-546,  93-547,  93-548. 
93-549,  April  10,  1993. 

P  93-550,  93-551,  93-552,  93-553. 
93-554.  April  11,  1993. 

P  93-555,  93-556,  93-557,  9.3-558, 
93-559,  93-560,  93-561,  93-562. 93- 
563.93-564,  April  12,  1993. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-51816]"  and  the 
specific  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
.-Agency,  401  M  St..  SW..  rm.  201ET. 
Washington.  EX:  20460,  (202)  260-3532. 
FOR  FURTHER  MFORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 


Toxics,  Environmental  f*rotection 
Agency,  rm.  E-545,  401  M  St..  SW., 
Washington,  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  en  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Pubhc  Docket  Office.  ETG-102  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

PM-4M 

Manufacturer.  Bedoukian  Research, 
Inc. 

Chemical.  (S)  1.6.10.14- 
Hexadecatetr8en-3,l-ol,  3.7,11,15- 
tetramethyl-(mixed  isomers. 

Use/Production.  (5)  Fragrance 
f)erfume,  soap  detergents,  air  fresheners, 
and  scented  paper.  Prod,  range: 
Confidential. 

P8>-4»S 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (S)  Bis(2,6- 
dimethoxybenzoly)-2,4,4- 
trimethylpentylpentylphosphine  oxide. 

Use/Production.  (S)  Photoinitiator  for 
coating,  including  printing  plates.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/kg  (rat).  Eye  irritation:  none 
(rabbit).  Mutagenicity:  positive.  Acute 
static:  LC50  21.3  mg/1  (zebra  fish).  Skin 
irritation:  negligible  (rabbit).  Skin 
sensitization:  positive  (guinea  pig). 

PB>-496 

Importer  Reichhold  Chemicals,  Inc. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Import.  (G)  Acrylic  copolymer  for 
coatings.  Import  range:  Confidential. 

Importer.  BASF  Corporation. 

Chemical.  (G)  Amine  ethanol-elhylene 
oxide-propylene  oxide  polymer. 

Use/Import.  (G)  Pigment  dispersant. 
Import  range:  Confidential. 

Pft3-4M 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyurethane 
acrylate. 

Use/Production.  (S)  Resin  for  UV 
curable  coatings,  inks,  and  adhesives. 
Prod,  range:  Confidential. 

PM-499 

Importer.  Marubeni  Amenca 
Corporation. 
Chemical.  (G)  Boro  complex. 


Use/Import.  (S)  Additive  to  toners. 
Import  range:  1,200-4,800  kg/yr. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/kg  (rat),  Eye  irritation:  none 
(rabbit). Skin  irritation:  slight  (rabbit). 
Skin  sensitization:  negative  [guinea  pig). 

P»>-600 

Manufacturer.  BASF  Corporation. 

Chemical.  (S)  Cyclic  poly(oxy-l,4- 
butanedily). 

Use/Production.  (S)  Intermediate  used 
for  produce.  Prod,  range:  Confidential. 

pe>-Mi  • 

Manufacturer.  EI.  Du  Pont  De 

Nemours  &  Company,  Inc. 
Chemical  (G)  Ethylene  copolymer. 
Use/Production.  (G)  Adhesive;  open, 

nondispersive  use.  Prod,  range: 

Confidential. 

PM-SOJ 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Si  lane  grafted  ethylene 
based  polymer. 

Use/Production.  (G)  Sealant-open, 
nondispersive  use.  Prod,  range; 
Confidential. 

PB3-603 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Company,  Inc 

Chemical.  (G)  Silane  grafted  ethylene 
based  polymer. 

Use/Production  (G)  Sealant-of>en, 
nondispersive  use.  Prod,  range: 
Confidential. 

PB>-504 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical.  (G)  Organo  functional 
polydimethylsiloxane. 

Use/Production.  (S)  Silicone  textile/ 
paper  treatment.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
5,000  mg/kg  (rat).  Eye  irritation:  strong 
(rabbit).  Skin  irritation:  moderate 
(rabbit). 

P»)-609 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyisocyanate. 

Use/Production.  (G)  Coatings,  for 
open,  nondispersive  use  in  original 
equipment  manufacture.  Prod,  range: 
Confidential. 

P93-SM 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester  urethane. 

Use/Production  (G)  Coatings,  for 
open,  nondispersive  use  in  original 
equipment  manufacture.  Prod,  range: 
Confidential. 
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P93-607 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Modified  propylene 
glycol  ether. 

Use/Production.  (S)  Industrial 
cleaning  formulation  solvent  in 
specialty  industrial  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  - 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/kg  (rat).  Inhalation:  LC50  792 
ppm  4hr  (rat).  Acute  static:  LC50  96H  > 
1,000  mg/1  (guppy).  Eye  irritation:  none 
(rabbit).  Skin  irytation:  negligible 
(rabbit).  Skin  sensitization:  negative 
(guinea  pig). 

PB3-5M 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  silane  resin. 

Use/Producticn.  (G)  Component  of 
aqueous  coating  formulations.  Prod. 
range:  Confidential. 

P93-S09 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of  reaction 
products  of  diphenyl  methanb 
diisocvanate  polymer;  oxirane,  methyl-, 
polymer  with  oxirane;  and 
alkanolamine  with  methacrylate  end 
groups. 

Use/Production  (S)  Graphic  arts 
printing  plate.  Prod,  range:  Confidential. 

P  93-510 

Manufacturer.  Confidential. Chemico/. 
(G)  Blocked  isocyanate  -  terminated 
polyurethane. 

Use/Production.  (G)  Component  of 
industrial  adhesive.  Prod,  range: 
Confidential. 

P9>-511 

Manufacturer.  Confidential. 

Chemical  (G)  Hydrocarbon  modified 
rosin  resin. 

Use/Production.  (S)  Floor  covering 
adhesive.  Prod,  range:  Confidential. 

P  93-512 

Importer.  Akrochem  Coporation. 

Chemical  (G)  Zinc 
dialkylidithiocarbamate. 

Use.'Import.  (S)  Accelerator  for  dry 
rubber  powder,  polymer-bound 
masterbatch,  latex  powder  and 
polyolefines  powder.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  LD50  >  5.0 
g/kg  (rat).  Acute  static:  LC50  96hr  10 
mg,/l  (rainbow  trout)  Mutagenicity: 
negative.  Skin  sensitization:  positive 
(guinea  pig). 

P 93-513 

Manufacturer.  The  Dow  Chemical 
Company. 


Chemical.  (G)  Proprietary  modified 
carboxylated  styrene  butadiene 
polymer. 

Use/Production.  (S)  Latex  binder  for 
paper  coating  applications.  Prod,  range: 
Confidential. 

P9X14 

Manufacturer.  Confidential. 

Chemical.  (G)  Proprietary  modified 
carboxylated  styrene  butadiene 
polymer. 

Use/Production.  (S)  Latex  binder  for 
paper  coating  applications.  Prod,  range: 
Confidential. 

P9X1S 

Manufacturer.  Confidential. 

Chemical.  (G)  Proprietary  modified 
carboxylated  styrene  butadiene 
polymer. 

Use/Production.  (S)  Latex  binder  for 
paper  coating  applications.  Prod,  range: 
Confidential. 

P  93-516 

Manufacturer.  Confidential. 

Chemical.  (G)  Proprietary  modified 
carboxylated  styrene  butadiene 
polymer. 

Use/Production.  (S)  Latex  binder  for 
paper  coating  applications.  Prod,  range. 
Confidential. 

P  93-517 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  compound  with 
arylsulfonic  acid. 

Use/Production.  (G)  Coating  additive. 
Prod,  range:  40,000-100,000  kg/yr. 

P  93-518 

Manufacturer.  Confidential, 
Chemical.  (G)  Amine  compound  with 

arylsulfonic  acid. 

Use/Production.  (G)  Coating  additive. 

Prod,  range:  40,000-100,000  kg.'yr. 

P 93-519 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  compound  vriih 
arylsulfonic  acid. 

Use/Production.  (G)  Coating  additive. 
Prod,  range:  40,000-100.000  kg/yr. 

P  93-520 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  compound  with 
arylsulfonic  acid. 

Use/Production.  (G)  Coating  additive. 
Prod,  range:  40,000-100.000  kg/yr. 

P  93-521 

Manufacturer.  Confidential. 

Chemical.  (G)  Amine  compound  with 
arylsulfonic  acid. 

Use/Production.  (G)  Coating  additive. 
Prod,  range:  40,000-100.000  kg/yr. 

P  93-522 

Manufacturer.  Confidential. 


Chemical.  (G)  Polyurethane  polymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-«23 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-524 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrviic  copolymer. 
Use/Production.  (G)  Paint.  Prod. 
range:  Confidential. 

P  93-525 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod. 
range:  Confidential. 

P  93-526 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint,  P'rod. 
range:  Confidential. 

P 93-527 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-528 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod. 
range:  Confidential. 

P 93-529 

Manufacturer  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-530 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-531 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of  reaction 
products  of  diphenyl  methane 
disocyanate  polymer-  oxirane,  methyl-, 
polymer  with  oxirane;  and 
alkanolamine  with  methacrylate  end 
group. 

Use/Production.  (S)  Graphic  arts 
printing  plate.  Prod,  range:  Confidential. 

P  93-532 

Importer.  Confidential. 

Chemical.  (G)  Substituted  alcohol 

Use/Import.  (G)  Purification  agent. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  1,500 
mg/kg  (rat).  Acute  dermal:  LD50  4.92  g/ 
kg  (rabbit).  Inhalation:  LC50  >  5  g/kg  6 


dys  (rats).  Eye  irritation:  strong  (rabbit). 
Skin  irritation:  slight  (rabbit). 
Mutagenicity:  negative. 

PB3-533 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  benzene 
diazonium. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P9J-534 

Manufacturer.  Confidential. 
Chemical.  (G)  Aromatic  disulfide. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  93-535 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  triazine. 

Use/Production.  (G)  Compounding 
ingredient  for  rubber.  Prod,  range; 
Confidential. 

Toxicity  Data.  Acute  oral;  LD50  >  5.0 
g/kg  (rat).  Eye  irritation;  none  (rabbit). 
Skin  irritation:  negligible  (rabbit). 

P  93-538 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  triazine. 

Use/Production.  (G)  Compounding 
ingredient  for  rubber.  Prod,  range: 
Confidential. 

Toxicity  Data.  Eye  irritation:  slight 
(rabbit).  Skin  irritation:  negligible 
(rabbit). 

P  93-537 

Importer.  MTC  America,  Inc. 

Chemical.  (G)  Copol>'mer  of  glycidyl 
raethacrylate.  acrylonitrile  and 
methacrylic  esters. 

llse.nmport.  (G)  Binder  for  film 
coating.  Import  range:  Confidential. 

P93-53B 

Manufacturer.  Ashland  Chemical. 

Chemical.  (G)  Unsaturated  polyester 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P9J-539 

Importer.  Gran m on t  Inc. 

Chemical.  (G)  Liquid  cr>'stalline 
aromatic  polyester. 
,  Use/Import.  (S)  Function:  specialty 
high  temp,  polymer  application; 
engineering  thermoplastic  injection 
molding  resin.  Import  range: 
Confidential. 

P  93-540 

Manufacturer  Ashland  Chemical. 

Chemical.  (G)  Saturated  polyester. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range: 
Confidential. 

P  93-541 

Manufacturer  Ashland  Chemical. 
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Chemical.  (G)  Unsaturated  polyester. 
Use/Production.  (G)  Open,  dispersive 
use.  Prod,  range;  Confidential. 

Pft»-M2 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  93-643 

Importer  Dow  Chemical  Coporation 

Chemical.  (G)  Epoxy-functional 
polyalkylsiloxane. 

Use/Import.  (S)  Silicone  plastics 
adhesive.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral;  LD50  > 
5.000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2.000  mg/kg  (rabbit).  Eye  irritation:  none 
(rabbit). Skin  irritation:  negligible  (raait). 
Mutagenicity:  negative. 

P  93-544 

Manufacturfr.  Confidential. 

Chemical.  (G)  Isocyenate  reaction, 
products  with  primary  amines. 

Use/Production.  (GJ  Lubricant 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral;  LD50  > 
5.000  mg/kg  (ral). 

P  93-545 

Manufacturer.  Ciba-Creigy 
Corporation. 

Chemical.  (S)  Ethanamine,  2- 
((2,4,8, 10-tetrakis(l.l- 
dimefhy!ethyl)dibenzo  (d,f)(1.3,2) 
dioxaphosphepin-6-yl)oxy)-.V,N-bis(2- 
((2,4.8. 10-tetrakis(l,l-dimethylothyl) 
dibenzo(d.f)(l,3.2)dioxaphosphepi'n-6- 
yl)oxy)ethy)-. 

Use/Production  (S)  Process  stabilizer 
(secondary  antioxidant)  for  primarily 
polyolefins.  Prod,  range;  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
5,000  mg/kg  (rat).  Eye  irritation;  slight 
(rabbit).  Skin  irritation;  slight  (rabbit). 
Mutagenicity:  negative. 

P93-S46 

Importer.  Confidential. 

Chemical.  (G)  Dibasic  acid/  glycol 
ester  urethane. 

Use/Import.  (G)  Used  in  combination 
with  other  resins  for  the  manufacture  of 
sheet  molding  compound  (SMC).  Import 
range:  Confidential. 

P  93-847 

Manufacturer  Confidential. 

Chemical.  (G)  Synthetic  terpene  dimer 
oil. 

Use/Production.  (G)  Pesticide 
adjuvant.  Prod,  range:  Confidential. 

P93-M8 

Manufacturer.  Confidential. 

Chemical.  (S)  Hydroxybutyl  vinyl 
ether;  S-isocyanatopropyl  triethoxy 
silane. 


Use/Production.  (S)  A  radiation 
curable  coating  for  industrial  use.  Prod. 
range:  Confidential. 

P  93-549 

Importer.  Confidential. 

Chemical.  (S)  1.4- 
Dioxaspiro(4.5)decane-2-methano  1 ,9- 
methyl-6-(l-methylethyl)-. 

Use/Import.  (G)  Additive  for 
consumer  produces;  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  5,716 
mg/kg  (rat).  Acute  dermal;  LD50  20,000 
mg/kg  (rat).  Eye  irritation:  strong 
(rabbit).  Mutagenicity:  negative. Acute 
static:  LC50  48h  32  mg/1  (daphnia 
magna).  Skin  irritation:  moderate 
(rabbit).  Skm  sensitization:  positive 
(guinea  pig). 

P93-S50 

Manufacturer.  Pi-Tech,  Inc. 

Chemical.  (S)  Bis  hydrogen  zirconium 
IV  tris  (ditridecyl)  diphosphate. 

Use/Production.  (S)  Manufacture 
conversion  to  other  derivative  process 
aid/surfactant.  Prod,  range: 
Confidential. 

P  93-551 

Manufacturer  Pi-Tech,  Inc.. 

Chemical.  (S)  Bis  hydrogen, 
zirconium  IV  tris(ditridecyl) 
diphosphate. 

L'se./Production.  (S)  Manufacture 
conversion  to  other  derivatives  process 
aid/surfactant.  Prod,  range; 
Confidential. 

P  93-55J 

Importer.  Mitsubishi  Yuka  America. 
Inc. 

Chemical.  (S)  N,l^-[2,2'-D\me\hyl- 
4,4'-methylenediphenylene)bis 
maleimide. 

Use/Import.  (S)  Heat  resistant  resin 
for  printed  circuit  board,  coating, 
electronics  insulation  and  carbon  fiber 
plastic.  Import  range:  1,000-30,000  kg/ 

Toxicity  Data.  Acute  oral:  LD50  >  , 
5,000  mg/kg  (rat).  Acute  static:  LC50  0.5 
mg/1  (or}'zias  latipre).  Skin  irriTation: 
negligible  (rabbit).  Mutagenicity: 
negative. 

P  93-553 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted 
benzofurane  sulfonic  acid  derivative. 

Use/Import  (G)  Detergent  additive. 
Import  range:  Confidential. 

P  93-554 

Importer.  Marubeni  Specialty 
Qiemicals  Inc. 

Chemical.  (G)  Collagen. 

Use/Import  (S)  Additive  for  artificial 
leathers,  paints  and  coating  agents 
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textile  treatment  agents.  Import  ran^e. 
12.000-60,000  kg/yr. 

P93-SU 

Manufacturer  Confidential 
Chemical.  (S)  l-Chloro-4-N-propoxy- 

9/Y-thioxanthen-9-one. 
Use/Production.  (G)  Photo  initiator. 

Prod,  range:  Confidential. 

PM-5M 

Manufacturer.  The  C.  P.  Hall 
Company. 

Chemical.  (G)  Neopentyl  glycol 
diester. 

Use/Production.  (G)  Carrier/binder. 
Prod,  range;  Confidential. 

P  93-557 

Manufacturer.  Confidential. 
Chemical  (G)  Copolyester. 
Use/Pmduction.  (G)  Structural 
material,  Prod,  range:  Confidential. 

p»>^s« 

Manufacturer.  Arizona  Chemical. 
Chemical  (G)  Rosin  ester. 
Use/Production.  (G)  Prod,  range: 
Confidential. 

P  93-559 

Manufacturer.  The  Dow  Chemical 
Copmany. 

Chemical.  (G)  Fluorinated 
cyclophospazene. 
'  Use/Production.  (S)  Magnetic  media 
lubricant.  Prod,  range:  Confidential. 
Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2.000  mg/kg  (rabbit).  Eye  irritation; 
slight  (rabbit).  Skin  irritation:  negligible 
(i-abhitl. 

P  93-560 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Fluorinated 
cyclophospazons. 

Use/Production.  (S)  Magnetic  media 
lubricant.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2.000  mg/kg  (rabbit).  Eye  irritation: 
slight  (rabbit).  Skin  irritation:  negligible 
(rabbit). 

P9J-5«1 

Manufacturer.  Elf  Atochem  North 
America/Wire  Mill. 

Chemical.  (S)  Reaction  product  of 
ethvlenediamine,  phosphoric  acid,  and 
oleic  acid. 

Use/Production.  (G)  Wire  drawing 
lubricant.  Prod,  range:  Confidential. 

P 93-562 

Manufacturer.  EiChrom  Industries, 
Inc. 

Chemical.  (S)  Phosphonic  acid 
ethenylidene  bis-,  tetrakis(l-methyl) 
estor. 


Use/Production.  (S)  Monomer  in 
production  of  ion  exchange  resin.  Prod, 
range:  Confidential. 

P 93-663 

Importer.  International  Specialty 
Chemical. 

Chemical.  (G)  Alkoxylated  alkyl 
phenol. 

Use/Import.  (G)  Lubricant  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  >  5.0 
g/kg  (rat).  Acute  static;  LC50  96h  > 
1,000  mg/1  (rainbow  trout).  Eye 
irritation:  slight  (rabbit).  Skin  irritation; 
slight  (rabbit). 

P  93-664 

Importer.  International  Specialty 
Chemicals.  Inc. 

Chemical.  (G)  Phosphate  ester  of 
alkoxylated  alkylphenol. 

Use/Import.  (G)  Lubricant  additive. 
Import  range;  Confidential. 

Dated:  March  11. 1993. 
Frank  V.  Caesar. 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  93-6607  Filed  3-22-93;  8:45  ani) 

BU.UNa  CODE  6S60-S0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  16,  1993 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc.,  2100  M  Street,  suite  140. 
Washington,  DC  20037,  (202)  857-3800. 
For  further  information  on  these 
submissions  contact  Judy  Boley,  P'ederal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

0MB  Number:  3060-0084. 

Title:  Ownership  Report  for 
Noncommercial  Educational  Broadcast 
Station. 

Fonn  Number:  FCC  Form  323— E. 

Action:  Extension  of  a  currently 
approved  collection. 


Respondents:  Non-profit  institutions. 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  600 
responses;  4  hours  average  burden  per 
response;  2,400  hours  total  annual 
burden. 

Needs  and  Uses:  Each  licensee/ 
permittee  of  a  noncommercial  AM,  FM 
and  TV  station  is  required  to  file  an  FCC 
Form  323-E  within  30  days  of  the  date 
of  grant  by  the  FCC  of  an  application  for 
original  construction  permit  and  after 
any  changes  occur  in  the  information 
called  for  in  the  form;  and  in 
conjunction  with  a  renewal  application. 
Licensees  with  current  unamended 
Ownership  Reports  on  file  at  the 
Commission  may  so  indicate  on  their 
renewal  applications  and  be  relieved  of 
the  obligation  to  file  8  new  Ownership 
Report.  The  data  is  used  by  FCC  staff  to 
determine  whether  the  licensee/ 
permittee  is  abiding  by  the  "Multiple 
Ownership  "  requirements  as  set  forth  in 
the  Commission's  rules. 

OMB  Number:  3060-0386. 

Title:  Section  73.1635,  Special 
Temporary  Authorizations  (STA). 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Busines.ses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annua!  Burden:  2,940 
responses;  4  hours  average  burden  per 
response;  11,760  hours  total  annual 
burden. 

Needs  and  Uses:  Section  73.1635 
allows  licensees/permittees  of  broadcast 
stations  to  file  a  request  for  special 
temporary  authority  (STA)  to  operate  a 
broadcast  facility  for  a  period  not  to 
exceed  180  days  at  a  specified  variance 
from  the  terms  of  the  station 
authorization  or  requirements  of  the 
FCC  rules  applicable  to  the  particular 
class  of  station.  Specifically,  permittees 
or  licensees  must  submit  a  letter  to  the 
FCC  describing  the  proposed  operation 
and  the  need  for  such  authority  at  least 
10  days  prior  to  the  date  of  the  proposed 
operation,  except  when  the  special 
temporary  authority  is  necessitated  by 
unforeseen  circumstances.  In  such 
cases,  parties  may  notify  the  FCC  by 
alternative  means  (e.g.,  telephone, 
telegram,  facsimile)  followed  by  a  letter 
of  confirmation.  The  data  are  used  by 
FCC  staff  to  determine  whether  a  grant 
of  the  requested  special  temporary 
authority  will  maintain  adequate 
compliance  with  technical  and  legal 
regulations  to  ensure  that  interference 
will  not  be  caused  to  other  stations. 
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Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-6543  Filed  3-22-93;  8:45  am] 

BILUNC  CODE  6713-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Notice 

SUMMARY:  This  notice  announces 
forthcoming  mwetings  of  pubHc  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FD.A's 
advisory  committees. 
MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

OTC  Drugs  Advisory  Committeee 

Dnte.  time,  and  place.  April  8  and  9. 
1993,  8  a.m..  Parklawn  Bldg.,  conference 
rooms  D  and  E.  5600  Fishers  Lane. 
RockviUe.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  April  8. 
1993.  8  a  m.  to  1  p.m.;  closed  committee 
deliberations.  1  p.m.  to  2:30  p.m.;  open 
public  hearing.  2:30  p.m.  to  3  p.m.. 
unless  public  participation  does  not  la.st 
that  long:  open  committee  discussion,  3 
p  m.  to  5  p.m.;  open  committee 
discussion.  April  9.  1993,  8  a.m.  to  1 
p.m.,  open  public  hearing,  1  p.m.  to  1:30 
p.m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  1:30  p.m.  to  5  p  m.;  Mae 
Brooks  or  Lee  L.  Zwanziger,  Center  for 
Drug  Evaluation  and  Research  (HFD-9). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  over-the-counter 
(.nonprescription)  human  drug  products 
for  use  in  the  treatment  of  a  broad 
spectrum  of  human  symptoms  and 
diseases. 

Agenda — Open  public  bearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  1,  1993,  and 


submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  April 
8,  1993.  the  committee  will  discuss  the 
role  and  appropriate  dosage  ranges  of 
caffeine  as  an  adjuvant  in  analgesic  drug 
products.  The  agency's  evaluation  of 
data  concerning  caffeine  as  an  adjuvant 
in  analgesic  drug  products  was 
discussed  in  comments  91  and  92  of  the 
tentative  final  monograph  for  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  published 
in  the  Federal  Register  of  November  16, 
1988  (53  FR  46204  at  46244  aiid  46245). 
Additional  data  submitted  since  that 
time  will  be  considered  by  the 
committee.  The  committee's  discussion 
and  recommendations  on  caffeine  will 
be  considered  by  the  agency  in  its 
preparation  of  a  final  monograph  for 
OTC  internal  analgesic  drug  products. 
On  April  9,  1993,  the  committee  will 
discuss  portions  of  a  citizen's  petition 
related  to  continued  marketing  of  OTC 
antidiarrheal  drug  products  containing 
attapulgite,  kaolin,  and  pectin.  The 
committee  will  also  discuss  the  role  of 
oral  rehydration  therapy  in  the 
treatment  of  diarrhea.  The  petition 
under  docket  number  93P-0011  is 
available  for  public  examination  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
The  agency's  evaluation  of  data 
concerning  the<;e  ingredients  was 
discussed  in  comments  15,  23,  and  24 
of  the  tentative  final  monograph  for 
OTC  antidiarrheal  drug  products 
published  in  the  Federal  Register  of 
April  30,  1986  (51  FR  16138  at  16142 
and  16145).  Additional  data  submitted 
since  that  time  will  be  considered  by  the 
committee.  The  committee's  discussion 
and  recommendations  on  these 
ingredients  will  be  considered  by  the 
agency  in  its  preparation  of  a  final 
monograph  for  OTC  antidiarrheal  drug 
products. 

Closed  committee  deliberations.  On 
April  8,  1993,  the  committee  will 
discuss  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  investigational  new  drug 
applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552h{c)(4)). 


Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  April  12.  13, 
and  14,  1993,  8:30  a.m.,  Hubert  H. 
Humphrey  Bldg.,  rms.  503-529A,  200 
Independence  Ave.  SW.,  Washington, 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  12,  1993. 
8:30  a.m.  to  930  am,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  am.  to 
3  p.m.;  closed  presentation  of  data,  3 
p.m.  to  4  p.m.;  open  public  hearing, 
April  13,  1993,  8.30  a.m.  to  9:30  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
9:30  a.m.  to  3  p.m.;  closed  presentation 
of  data,  3  p.m.  to  4  p.m.;  open  public 
hearing,  April  14,  1993,  8:30  a.m.  to 
9:30  am.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  9:30  am.  to  3  p.m.,  closed 
presentation  of  data,  3  p.m.  to  4  p.m.; 
closed  committee  deliberations,  4  p.m. 
to  4:30  p.m.;  Wolf  Sapirstein,  Center  for 
Devic^  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
1390  Piccard  Dr.,  Rockville,  MD  20850. 
301-427-1205. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendation  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentatidVis  should  notify  the 
contact  person  before  April  1,  1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  one  or  more 
implantable  cardioverter  defibrillator 
devices,  prosthetic  cardiac  valves,  and 
interventional  cardiology  devices. 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  the  devices  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  the  devices  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
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permit  discussion  of  this  infonnation  (5 
U.S.C.  552b(c)(4)). 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date.  time,  ana  place.  April  29  and 
30, 1993,  9  a.m.,  Bethesda  Ramada  Inn, 
Ambassador  Room,  8400  Wisconsin 
Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  April  29,  1993,  9 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
closed  presentation  of  data.  10  a.m.  to 
11  a.m.;  closed  committee  deliberations, 
11  a.m.  to  1  p.m.;  open  committee 
discussion,  1  p.m.  to  5  p.m.;  open 
public  hearing,  April  30, 1993,  9  a.m.  to 
10  a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  Colin  M. 
Pollard,  Canter  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-*27- 
1180. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  15,  1993, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  home  uterine 
activity  monitors  (HUAM's)  used  for  the 
early  detection  of  preterm  labor.  The 
committee  will  review  and  make 
recommendations  on  premarket 
approval  applications  for  HUAM's.  The 
committee  will  also  review  and  discuss 
draft  guidelines  for  testing  HUAM's. 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  home  uterine  activity 
monitors.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S  C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  home  uterine  activity 
monitors.  This  portion  of  the  meeting 


will  be  closed  to  permit  discussion  of 
this  informaUon  (5  U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 


(HFI-35),  Food  and  Dtur 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville.  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
use.  app.  2, 10(d)),  permits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  closed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  oe  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 
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Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  March  15,  1993. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
[FR  Doc.  93-6531  Filed  3-22-93;  8:45  am) 

BILUNC  CODE  41S0-01-^ 


Health  Resources  and  Services 
Administration 

Announcement  of  Proposed 
Definitions,  Post-Residency  Activities, 
and  Student  Agreement  for  Primary 
Health  Care  and  General  Dentistry 
Service  for  the  Exceptional  Financial 
Need  (EFN)  and  Financial  Assistance 
for  Disadvantaged  Health  Professions 
Students  (FADHPS)  Programs 

SUMMARY:  The  Health  Professions 
Education  Extension  Amendments  of 
1992  (Pub.  L.  102-408.  dated  October 
13,  1992)  amend  the  Exceptional 
Financial  Need  (EFN)  Scholarship 
Program,  now  found  in  section  736  of 
the  Public  Health  Service  (PHS)  Act. 
and  the  Financial  Assistance  for 
Disadvantaged  Health  Professions 
Students  (FADHPS)  Program,  now 
found  in  section  740  of  the  PHS  Act. 
Both  programs  now  contain  service 
obligation  provisions,  requiring  each 
scholarship  recipient  in  schools  of 
medicine,  osteopathic  medicine  and 
dentistry  to  agree  as  follows: 

(1)  To  complete  the  program  of 
education  for  which  the  scholarship 
funds  are  received; 

(2)  In  the  case  of  an  individual 
attending  a  school  of  medicine  or 
osteopathic  medicine,  to: 

(a)  Enter  and  complete  a  residency 
training  program  in  primar>'  health  care 
not  later  than  4  years  after  completing 


the  program  of  education  for  which  the 
scholarship  funds  are  received;  and 

Cb)  Practice  in  primary  health  care  for 
5  years  after  competing  the  residency 
training  program;  and 

(3)  In  tne  case  of  an  individual 
attending  a  school  of  dentistry,  to 
practice  in  general  dentistry  for  5  years 
(exclusive  of  any  period  during  which 
the  individual  is  attending  a  residency 
training  program  in  general  dentistry) 

This  notice  will  describe  program 
elements  necessary  to  implement  the 
new  provisions,  proposed  definitions  of 
"residency  training  program  in  primar\' 
health  care"  and  "residency  training 
program  in  general  dentistry",  proposed 
acceptable  and  unacceptable  post- 
residency  activities,  and  a  proposed 
student  agreement  for  primarv'  health 
care  and  general  dentistry  service, 
EFFECTIVE  DATE:  The  program  elements 
described  in  this  notice  are  proposed  for 
use  in  fiscal  year  (FY)  1993  and  would 
become  effective  with  scholarships 
made  to  medical,  osteopathic  medical, 
and  dental  students  on  or  after  July  1. 
1993.  Public  comments  are  invited  on 
the  proposed  definitions,  post-residency 
activities  and  student  agreement.  The 
com.ments  will  be  considered  prior  to 
the  publication  of  the  final  notice. 

Proposed  Derinition  of  "Residency 
Training  Program  in  Primary  Health 
Care"  and  "Residency  Training 
Program  in  General  Dentistry" 

Section  723(d)(5)  of  the  PHS  Act 
defines  the  term  "primary  health  care" 
as  family  medicine,  general  internal 
medicine,  general  pediatrics,  preventive 
medicine,  or  osteopathic  general 
practice.  The  adjective  "general"  is  not 
used  as  a  modifier  of  internal  medicine 
and  pediatrics  training  programs. 
Residency  programs  that  focus  on 
training  generalists  are  not  separately 
approved  by  the  Accreditation  Council 
for  Graduate  Medical  Education 
(ACGME)  or  listed  in  the  National 
Resident  Matching  Program  based  on 
uniform  criteria.  Thus,  it  is  difficult  to 
discern  in  any  given  year  which 
programs  should  be  considered  as 
"general".  General  internal  medicine 
and  general  pediatrics  "practice"  is 
ultimately  defined  by  decisions 
residents  make  following  the 
completion  of  their  3-year  residency 
programs. 

"Residency  Training  Program  in 
Primary  Health  Care"  is  defined  as  a  3- 
year  residency  program  in  allopathic 
family  medicine,  internal  medicine, 
pediatrics,  or  preventive  medicine 
approved  by  the  ACGME.  or  a  2-3  year 
osteopathic  residency  program  in 
internal  medicine,  pediatrics, 
preventive  medicine  or  general  practice 


(including  an  internship  which 
emphasizes  family  medicine)  approved 
by  the  American  Osteopathic 
Association.  Two-year  osteopathic 
general  practice  programs  that  have  not 
as  yet  converted  to  3  years  would  also 
be  considered  primary  health  care 
residency  programs  for  purposes  of  the 
EFN  and  FADHPS  programs. 

The  allopathic  and  osteopathic 
programs  are  described  separately  to 
make  it  clear  that  approved  osteopathic 
internal  medicine,  pediatrics  and 
preventive  medicine  programs  are 
included. 

The  osteopathic  profession  is 
converting  its  residency  training 
programs  from  two  years  of  post- 
doctoral training  to  three  years  of 
training  The  authorizing  legislation 
does  not  differentiate  based  on  length  of 
training.  Therefore,  both  are  acceptable 
training  programs  for  the  maintenance 
of  physician  eligibility  under  the  EFN 
and  FADHPS  programs. 

A  "residency  training  program  in 
general  dentistry"  shall  include  the 
following: 

(1)  Programs  of  advanced  education 
for  general  dentistry,  general  practice 
residency  programs,  and  pediatric 
dental  residency  programs,  provided 
that  they  are  accredited  by  the 
Commission  on  Dental  Accreditation; 

(2)  Dental  public  health  residency 
programs  accredited  by  the  Commission 
on  Dental  Accreditation  (which  may 
include  one  academic  year  in  a  program 
accredited  by  the  Council  on  Education 
for  Public  Health,  leading  to  the  degree 
of  Master's  in  Public  Health  or  a  similar 
graduate  degree  in  public  health);  and 

(3)  Other  continuous  advanced 
education  programs  in  general  dentistry 
that  are  sponsored  by  an  institution  of 
higher  education  and  that  are 
recognized  entities  within  the 
institution's  administrative  structure,  as 
approved  by  the  Secretary  on  a  case-by- 
case  basis. 

This  definition  is  intended  to  assure 
that  a  scholarship  recipient  is  permitted 
to  pursue  any  recognized  advanced 
training  program  that  would  further  his 
or  her  knowledge  of  general  dentistry, 
including  pediatric  dentistry  and  dental 
public  health.  It  also  prohibits 
scholarship  recipients  from  specializing 
in  orthodontics,  endodontics,  oral 
surgery,  prosthodontics,  periodontics,  or 
oral  pathology. 

Proposed  Post-Residency  Activities 

Acceptable  activities:  Medical  and 
osteopathic  medical  residency  graduates 
who  will  qualify  to  meet  the  new 
service  obligation  requirement  under 
the  EFN  and  FADHPS  programs 
inchide:  (1)  Generalist  physician 
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graduate*  of  a  3-year  program  in  family 
practice,  internal  medicine  or  pediatrics 
who  enter  clinical  practice;  (2) 
preventive  medicine  graduates  who 
practice  in  the  primary  health  care 
fields  of  clinical  preventive  medicine, 
occupational  medicine,  or  public  health; 
(3)  senior  (chief)  residents  in  a 
generalist  or  preventive  medicine 
specialty;  (4)  faculty,  administrators,  or 
policy  makers  who  maintain 
certification  in  one  of  the  primary 
health  care  disciplines;  (5)  family 
physicians  and  internists  who  obtain  a 
certificate  of  added  qualification  in 
geriatrics;  and  (6)  internists  and 
pediatricians  who  enter  training  to 
qualify  for  a  certificate  of  added 
qualification  in  adolescent  medicine  or 
board  certification  in  adolescent 
pediatrics. 

An  individual  shall  be  considered  to 
be  "practicing  in  general  dentistry"  as 
long  as  he  or  she  is  working  in  the  field 
of  dentistry  and  has  not  specialized  in. 
or  has  not  limited  his  or  her  practice  to, 
orthodontics,  endodontics,  oral  surgery, 
prosthodontics,  periodontics,  or  oral 
pathology. 

Unacceptable  activities:  Physicians 
who  will  not  meet  the  service  obligation 
requirement  under  the  EFN  and 
FADHPS  programs  include  those  who: 
(1)  Enter  medical  or  pediatric 
subspecialty  training  (e.g..  cardiology, 
gastroenterology);  (2)  enter  training  to 
qualify  for  a  certificate  of  added 
quahfication  in  sports  medicine;  (3) 
receive  subspecialty  certification;  or  (4) 
enter  a  non-primary  health  care 
specialty  (e.g..  obstetrics/ gynecology, 
surgery,  dermatolo^,  radiology). 

Dental  scholarship  recipients  who 
specialize  in  orthodontics,  endodontics, 
oral  surgery,  prosthodontics, 
periodontics,  or  oral  pathology  would 
be  considered  to  be  in  breach  of  their 
service  commitments. 

In  establishing  this  new  service 
obligation  requirement,  Congress  has 
recognized  that  access  to  affordable 
quality  health  care  is  dependent  on  a 
better  balance  between  primary  care  and 
other  specialties.  Today  only  one-third 
of  all  physicians  are  in  the  generalist 
disciplines  and  less  than  one  percent 
are  in  preventive  medicine.  At  the  same 
time  the  Nation  has  a  growing  supply  of 
medical  specialists  which  hinders 
efforts  to  expand  access  to  primary  care 
and  control  costs.  Therefore,  Congress 
has  determined  that  these  scholarship 
funds  should  be  awarded  on  a  targeted 
basis  that  supports  the  Nation's  need  for 
more  generalist  or  public  health 
physicians  or  general  or  public  health 
dentists. 

The  authorizing  legislation  requires 
EFN  and  FADHPS  participants  to 


practice  in  primary  health  care  or 
general  dentistry  for  a  period  of  5  years 
following  residency  training.  The  above 
lists  of  post-residency  activities  are  an 
attempt  to  cover  most  of  the  general 
categories  of  potential  activities  that 
scholarship  recipients  are  likely  to  be 
engaged  in  and  to  thereby  indicate  how 
all  activities  will  be  evaluated.  The 
principal  criterion  used  to  assess 
questionable  activities  was  the 
likelihood  that  physicians  or  dentists 
engaged  in  the  activity  will  have  a  long- 
term  commitment  to  \he  delivery  and 
promotion  of  primary  health  care  and 
general  dentistry  services  through 
practice,  teaching,  administration  or 
policy  activities. 

Proposed  Student  Agreement  for 
Primary  Health  Care  and  General 
Dentistry  Service 

The  following  Student  Agreement  for 
Primary  Health  Care  and  General 
Dentistry  Service  implements  the  new 
service  obligation  provisions  applicable 
to  sections  736  and  740  of  the  PHS  Act 
and  sets  forth  new  requirements  found 
in  sections  795(b)  of  the  PHS  Act  with 
respect  to  breach  of  service  obligation, 
waiver  or  suspension  of  liability,  and 
repayment  requirements. 

Exceptional  Financial  Need  (EFN)  and 
Financial  Assistance  for  Disadvantaged 
Health  Professions  StudenU  (FADHPS); 
Scholarship  Programs;  Student 
Agreement  for  Primary  Health  Care  and 
General  Dentistry  Service;  Academic 
Year  1993-94 

A.  My  Obligations  as  a  Scholarship 
Recipient 

1  understand  that  by  accepting  the 
EFN/FADHPS  Scholarship,  I  am 
agreeing  to  the  terms  outlined  below: 

(1)  I  will  complete  the  program  of 
education  with  respect  to  which  such 
assistance  is  provided; 

(2)  If  I  receive  such  assistance  to 
attend  a  school  of  medicine  or 
osteopathic  medicine.  I  will 

(a)  Enter  and  complete  a  3-year 
residency  program  in  allopathic  family 
medicine,  internal  medicine,  pediatrics, 
or  preventive  medicine  approved  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  (ACGME);  or  a  2-3 
year  osteopathic  residency  program  in 
internal  medicine,  pediatrics, 
preventive  medicine  or  general  practice 
(including  an  internship  which 
emphasizes  family  medicine)  approved 
by  the  American  Osteopathic 
Association,  not  later  than  4  years  after 
completing  the  program  of  education  for 
which  I  received  such  assistance,  and 

(b)  Practice  in  one  of  the  primary 
health  care  specialties  identified  in 


paragraph  (2)(a)  for  5  years  after 
completing  the  training  identified  in 

paragraph  (2)(a). 

(3)  If  I  receive  such  assistance  to 
attend  a  school  of  dentistry,  I  will 
practice  in  general  dentistry  for  5  years 
(exclusive  of  any  period  during  which  I 
am  attending  a  residency  training 
program  in  general  dentistry). 

(4)  To  receive  the  Scholarship,  I  must 
be  a  full-time  (as  determined  by  the 
health  professions  school)  student  at  a 
school  participating  in  the  EFN/ 
FADHPS  Scholarship  Program; 

(5)  I  must  maintain  "good  standing" 
as  defined  by  the  school; 

(6)  I  must  provide  the  school  with  all 
information  regarding  my  financial 
resources  and  sources  of  income  that  the 
school  requires  to  conduct  a  formal 
needs  analysis: 

(7)  I  am  aware  that  the  Scholarship 
pays  my  tuition  and  other  reasonable 
educational  expenses,  as  determined  by 
the  school,  including  fees,  books  and 
laboratory  expenses  for  a  full  academic 
year,  but  does  not  provide  for  any  costs 
of  living; 

(8)  I  must  keep  the  school  informed  at 
all  times  of  any  changes  which  affect  my 
continued  eligibility  for  the 
Scholarship,  such  as  withdrawal  from 
the  health  professions  program; 

(9)  I  must  attend  an  entrance 
interview  with  school  officials  before  or 
at  the  time  I  sign  this  contract  to  discuss 
the  terms  of  my  Scholarship  and  service 
obligation  and  the  penalties  for  not 
meeting  my  obligation; 

(10)  I  must  provide  the  school  with 
personal  information  that  would  make  it 
possible  for  the  school  and  the  Federal 
Government  to  locate  me  if  I  fail  to  keep 
them  informed  of  my  location.  This 
information  will  include,  at  a  minimum, 
my  current  or  permanent  address,  my 
telephone  number,  the  names, 
addresses,  and  telephone  numbers  of 
my  parents  or  other  close  relatives  that 
may  be  contacted.  I  will  also  provide 
other  information  as  requested, 
including  for  example:  State  driver's 
license  number  and  expiration  date, 
names,  addresses  and  telephone 
numbers  of  other  personal  references, 
and  the  State(s)  in  which  I  plan  to 
practice  primary  care  or  general 
dentistry; 

(11)  1  must  keep  the  school  informed 
at  all  times  of  any  changes  in  the  above 
information  until  I  complete  my  ser\'ice 
obligation  as  a  primary  care  or  general 
dentistry  practitioner; 

(12)  Prior  to  graduating  or  leaving 
school  for  any  reason.  I  must  attend  an 
exit  interview  with  school  officials  to 
review  information  regarding  eligible 
practice  activities,  to  update  personal 
information  (as  described  in  Item  10 
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above)  and  to  review  the  terms  of  my 
service  obligation  and  the  penalties  for 
not  meeting  the  obligation.  Should  the 
school  not  inform  me  of  a  date  and  time 
for  this  interview,  I  must  request  an 
interview  from  the  appropriate  school 
officials. 

B.  Penalties  If  I  Fail  To  Comply  With 
Agreement 

I  understand  that  I  am  liable  to  the 
Federal  Government  (Department  of 
Health  and  Human  Services,  DHHS)  for 
the  entire  amount  of  any  scholarship 
funds  I  have  received  and  for  interest  on 
such  amount  at  the  maximum  legal 
prevailing  rate,  if  I 

(!)  Fail  to  maintain  an  acceptable 
level  of  academic  standing  in  the 
program  of  education  (as  indicated  by 
such  program  in  accordance  with 
requirements  established  by  the 
Secretary); 

(2)  Am  dismissed  from  the  program 
for  disciplinary'  reasons; 

(3)  Voluntarily  terminate  the  program; 
or 

(4)  Fail  to  begin  or  complete  the 
service  obligation  required  by  this 
contract  in  accordance  with  {he  terms  of 
the  contract. 

In  the  event  of  my  failure  to  comply 
with  the  terms  of  the  contract  for  any  of 
the  above  reasons,  the  Scholarship 
funds  become  a  debt  owed  to  the 
Federal  Government  and  I  must  repay 
all  Scholarship  funds  that  I  received 
under  this  contract,  plus  interest,  at  the 
maximum  prevailing  rate,  as  determined 
by  the  Treasury  Department.  I  will  be 
required  to  repay  this  amount  in  full 
within  3  years  of  the  date  that  the 
Secretary  determines  that  I  failed  to 
comply  with  the  terms  of  this  contract 
and  will  be  required  to  make  payments 
during  the  three  years,  in  accordance 
with  a  repayment  schedule  which  the 
Secretary  will  provide  to  me.  If  I  fail  to 
make  payments  when  they  are  due  in 
accordance  with  the  repayment 
.schedule,  I  understand  that  the  Federal 
Government  will  actively  pursue  me  to 
collect  the  debt.  This  may  include  the 
use  of  collection  agents,  reporting  the 
debt  to  credit  bureaus,  and  other 
collection  procedures  (such  as  addition 
of  late  charges  under  the  Department's 
Claims  Collection  Regulations). 

C.  Cancellation,  Suspension,  and 
Waiver  of  Obligation 

I  understand  that  my  service  or 
payment  obligation  may  be  canceled, 
suspended,  or  waived  under  certain 
circumstances  described  below: 

(1)  Should  I  die  or  become 
permanently  and  totally  disabled,  the 


Secretary  will  cancel  my  obligation 
under  this  contract.  To  receive 
cancellation  in  the  event  of  my  death, 
the  executor  of  my  estate  must  submit 
an  official  death  certificate  to  the 
Secretary.  To  receive  cancellation  for 
permanent  and  total  disability.  I  or  my 
representative  must  apply  to  the 
Secretary,  submitting  medical  evidence 
of  my  condition,  and  the  Secretary  may 
cancel  this  obligation  in  accordance 
with  applicable  Federal  statutes  and 
regulations; 

(2)  Upon  receipt  of  supporting 
documentation  the  Secretary  may  waive 
or  suspend  my  service  or  payment 
obligation  under  this  contract  if  the 
Secretary  determines  that:  (a)  my 
meeting  the  terms  and  conditions  of  the 
contract  is  impossible  or  would  involve 
extreme  hardship;  and,  fb)  enforcement 
of  the  obligations  would  be 
unconscionable.  Supporting 
documentation  should  be  submitted  to: 
Division  of  Student  Assistance,  Student 
and  Institutional  Support  Branch,  Room 
8-34.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

D.  Scholarship  Renewal  and  Extension 
of  Contract 

This  contract  provides  funding  for 
one  year  only.  Renewal  of  the  contract 
is  at  the  discretion  of  the  school  and  is 
subject  to  the  availability  of  funds. 

EFN/FADHPS  CONTRACT  1993-94 

Tuitions 

Other  Education  Costs  S    

Total  $ 


Name  of  Recipient 

Mr 

Ms 


Permanent  Address    

City.  State.  Zip  Code  

Social  Security  Number 
(voluntary) 

Anticipalea  Graduation  Date 
Discipline  • 


Scholarship  Recipient:  By  my 
signature  below,  I  certify  that  I  have 
read  and  understand  my  rights  and 
obligations  under  this  contract. 

Signature  of  Scholarship  Recipient 

Date 

Grantee  Institution:  I  understand  that 
this  award  is  made  upon  the  terms, 
conditions  and  obligations  specified  in 
this  contract. 

Grantee  Institution  (NAME) 

Signature  of  Authorizing  Official 

Date 

ANY  PERSON  WHO  KNOWINGLY 
MAKES  A  FALSE  STATEMENT  OR 
MISREPRESENTATION  OR  COMMITS 


ANY  OTHER  ILLEGAL  ACTION  IN 
CONNECTION  WITH  THE  EFN/ 
FADHPS  SCHOLARSHIP  PROGRAMS 
IS  SUBJECT  TO  A  FINE  OR 
IMPRISONMENT  UNDER  FEDERAL 
STATUTE. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  definitions, 
post-residency  activities  and  student 
agreement  for  primary  health  care  and 
general  dentistry  service.  The  comment 
period  is  30  days.  All  comments 
received  on  or  before  April  22,  1993. 
will  be  considered  before  the  final 
definition  and  other  program  elements 
are  established.  Written  comments 
should  be  addressed  to;  Mr.  Michael 
Heningburg,  Director.  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  8-^8,  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  at  the  above  address, 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8:30  a.m.  and  5 
p.m. 

Dated:  March  17,  1993. 
Robert  G.  Harmon, 

Administrator. 

[PR  Doc  93-6578  Filed  3-22-93;  8;45  am] 
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National  Institutes  of  Health 

National  Cancer  Institute;  Cancellation 
of  Meeting 

Notice  is  hereby  given  that  the 
meeting  of  the  Program  Project  Task 
Force,  National  Cancer  Advisory  Board. 
National  Cancer  Institute,  National 
Institutes  of  Health,  scheduled  for 
March  23,  1993  and  published  in  the 
Federal  Register  (58  FR  13605)  on 
March  12,  1993,  is  hereby  canceled  due 
to  scheduling  conflicts. 

For  further  information,  please 
contact  Mrs.  Barbara  S.  Bynum, 
Executive  Secretary.  POl  Program 
Project  Task  Force.  National  Cancer 
Institute.  Executive  Plaza  North,  roo.m 
600A,  9000  Rockville  Pike,  Rockville, 
Maryland  20892-9903  (301)  496-5147. 

Dated  March  17.  1993. 
Susan  K.  Feldniaii, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  93-6560  Filed  3-22-93;  8  45  am] 
B4UJN6  COOC  4140-01-11 
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National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
{Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  following  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

The  meetmg  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c){6),  title  5, 
use.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dates  of  Meeting:  April  15,  1993. 

Time  of  Meeting.  10  a.m.  until 
ad]oumment. 

Place  of  Meeting  Telephone 
Conference  Call— room  400B.  6120 
Executive  Boulevard.  Rockville, 
Maryland. 

Agenda  Review  of  K08  Application. 

Contact  Person:  Dr.  Mary  Nekola. 
Scientific  Review  Administrator. 
NIDCD/SRB.  Executive  Plaza  South, 
room  400B,  Bethesda.  Maryland  20892. 
(301) 496-8683. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communicative  Disorders) 

Dated;  March  16. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
jFR  Doc.  93-6561  Filed  3-22-93;  8:45  am) 

BILLING  CODE  4140-01-M 


DEPARTIMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-930-42 10-04;  WYW  106566] 

Notice  of  Conveyance  and  Opening 
Order;  Wyoming 

AGENCY;  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  exchange  of  public 

land  in  Sheridan  County  for  private 

land  in  Sheridan  County. 


surface  estate  for  private  surface  estate, 
between  the  United  States,  Bureau  of 
Land  Management,  and  Giles  Pritchard- 
Gordon  and  Veronica  Pritchard -Gordon, 
and  The  Sussex  Cattle  Company,  under 
the  authority  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  as  amended.  43  U.S.C. 
1716. 

EFFECTIVE  DATE:  March  23.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Gertsch.  Bureau  of  Land 
Management.  Wyoming  State  Office, 
P.O  Box  1828,  2515  Warren  Avenue, 
Cheyenne,  Wyoming  82001,  307-775- 
6115. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  surface  estate  of  the  following 
described  land  has  been  conveyed  to 
The  Sussex  Cattle  Company  of 
Sheridan.  Wyoming; 

Sixth  Principal  Meridian,  Wyoming 

T.  57  N..  R.  77  W.. 
Sec.  32.  lot  6. 
The  land  described  contains  44.02  acres. 

1.  In  exchange  for  the  Federal  surface 
estate  described  above,  the  United 
States  acquired  the  following  described 
surface  estate; 

Sixth  Principal  Meridian.  Wyoming 

T.  57  N..R.  77  VV.. 
Tract  51. 
The  land  described  contains  40  00  acres. 

2.  The  fair  market  value  of  the  private 
land  conveyed  to  the  United  States  is 
$1,600.00.  The  fair  market  value  of  the 
Federal  land  conveyed  to  The  Sussex 
Cattle  Company  is  $1,760.00.  A  cash 
equalization  payment  of  $160.00  was 
paid  by  The  Sussex  Cattle  Company  to 
the  Bureau  of  Land  Management. 

3.  At  9  a.m.  on  April  22.  1993.  the 
land  will  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m..  April  22.  1993.  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

Dated;  March  11. 1993. 
John  A.  Naylor. 

Chief  Bmnch  of  Land  Resources. 

iFR  Dtx;  93-6571  Filed  3-22-93;  8:45  am] 

BILUNQ  CODE  4310-22-M 


ACTION:  Notice. 


SUMMARY:  This  notice  advises  the  public 
of  completion  of  an  exchange  of  Federal 


(CO-930-4210-06;  COC-48691] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


SUMMARY:  The  U.S.  Department  of 
Agricultulfl,  Forest  Service,  proposes  to 
withdraw  an  additional  4,874.06  acres 
of  National  Forest  System  land  adjacent 
to  an  existing  withdrawal  near  Vail, 
Colorado,  to  protect  recreational 
facilities  and  high  resource  values  at  the 
Vail  Ski  Area.  This  proposed  action  will 
withdraw  the  entire  13.214.64  acres  of 
National  Forest  System  land  for  20 
years.  This  notice  closes  the  4.874.06 
acres  to  location  and  entry  under  the 
mining  laws  for  up  to  two  years.  The 
lands  remain  open  to  mineral  leasing 
and  to  such  forms  of  disposition  as  may 
by  law  be  made  of  National  Forest 
System  lands. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
June  21.  1993. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director.  BLM.  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Barbour.  303/239-3708. 
SUPPLEMENTARY  INFORMATION:  On  March 
5.  1993,  the  Department  of  Agriculture. 
Forest  Service,  filed  an  application  to 
withdraw  the  following  described 
National  Forest  System  lands  from 
location  and  entry  under  the  United 
Stales  mining  laws: 

Sixth  Principal  Meridian 

White  River  National  Forest 

T.  5S..R.  SOW.. 

Sec.  25,  SWVi.  WViW/^SEV,; 

Sec.  26,  SVi; 

Sec.  28,  SV2: 

Sec.  29;  S'/z; 

The  above-described  lands  are  contiguous 
to  the  southerly  boundary  of  the  Vail  Ski 
Area  withdrawal  described  in  Public  Land 
Order  No  6785.  Federal  Register.  Vol.  55. 
page  27822. 

Sec.  30.  SE'ANEV*; 

Sec.  32,  NEV,,  E'/zNW'A.  EVzSEV*. 
NV2NWV4SEV4  and  NV2NEv«SWV4: 

Sec.  33.  All; 

Sec.  34.  All; 

Sec.  35,  All; 

Sec.  36.  WV2NEV4.  NWV4.  NV;iSVVV4.  end 
N\VV4SEV4; 
T  6S.  R  80W.. 

Sec  3.1ots5.6.  7,8.  9and  10; 

Sec.  4,  lots  5,  6.  7.  8.  9,  10,  11,  12,  and 
SV2NV2; 

Sec.  5.  lots  5,  6,  11.  12.  and  SV2NEV4. 

The  area  described  aggregates 
approximately  4.874.06  acres  in  Eagle 
County 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
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with  this  proposal,  or  to  request  a  public 
meeting,  may  present  their  views  in 
writing  to  the  Colorado  State  Director.  If 
the  authorized  officer  determines  that  a 
meeting  should  be  held,  the  meeting 
will  be  scheduled  and  conducted  in 
accordance  with  the  Bureau  of  Land 
Management  Manual,  Section  2351. 16B. 
A  notice  of  the  date,  time  and  place  of 
the  meeting  will  be  published  in  the 
Federal  Register  at  least  30  days  prior 
to  the  meeting.  This  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  Part 
2310. 

For  a  period  two  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  the  mining  laws  as 
specified  above  unless  the  application  is 
denied  or  cancelled  or  the  withdrawal  is 
approved  prior  to  that  date.  Ehiring  this 
period  the  Forest  Service  will  continue 
to  manage  these  lands. 

Dated:  March  12, 1993. 
Robert  S.  Schmidt, 

Chief.  Branch  of  Realty  Programs. 

IFR  Doc.  93-6572  Filed  3-22-93;  8:45  am) 

BILUNG  CODE  43t(K22-M 


National  Park  Service 

Subsistence  Resource  Commission 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Subsistence  Resource 
Commission  meeting. 

SUMMARY:  The  Superintendent  of  Gates 
of  the  Arctic  National  Park  and  Preserve 
and  the  Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Commission. 

The  following  agenda  items  will  be 
discussed; 

(1)  Roll  call  and  review  of  agenda. 

(2)  Approval  of  summary  of  minutes. 

(3)  Superintendent's  welcome: 

a.  Introduction  of  guests. 

b.  Review  of  SRC  mnrtion,  purpose 
and  charter. 

(4)  Superintendent's  Report. 

(5)  Election  of  Chairperson. 

(6)  Old  Business; 

a.  Dalton  Highway  Corridor  issues. 

b.  Resource  Management  Plan 
discussion. 

c.  ATV  agreement  update. 

d.  Federal  Subsistence  Management 
Program  update. 

e.  Review  comments  on  Hunting  Plan 
Recommendation  *6. 

f.  Battles  Road  update. 

g.  Moose  Survey. 

(7)  New  Business: 


a.  Secretarial  response  to  draft 
Hunting  Plan. 

b.  Resident  zone  communities. 

c.  Traditional  use  areas. 

d.  Customary  and  traditional  use 
determinations. 

(8)  Public  and  other  agency  comments. 

(9)  Set  time  and  place  of  next  SRC 

meeting. 

DATES:  The  meeting  will  be  held 
Tuesday  through  Thursday,  April  IS- 
IS, 1993,  Each  day's  meeting  will  begin 
at  9  a.m.  and  conclude  around  5  p.m. 
(noon  on  Thursday). 

LOCATION:  The  meeting  will  be  held  at 
the  Sophie  Station  Hotel  in  Fairbanks, 
Alaska. 

FOR  FURTHER  INTOHMATION  CONTACT: 
Roger  Siglin,  Superintendent,  PO  Box 
74680,  Fairbanks,  Alaska  99707.  Phone 
(907)456-0281. 

SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  title  vm,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  PubUc  Law  96-487, 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
John  M.  Morehead, 
Regional  Director 
(FR  Doc.  93-6622  Filed  3-22-93;  8:45  am) 

BILUNG  CODE  4)1l>-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  13,  1993.  Pursuant  to  §60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  April  7, 1993. 
Antoinette ).  Lee, 

Acting  Chief  of  Registration,  National 
Register. 

ARIZONA 

Yavapai  County 

Mulvenon  Building.  230  W.  Gurley  St., 
Prescott.  93000287 

CALIFORNL\ 

San  Francisco  County 

Jackson  Brewing  Company,  1475-1489 
Folsom  St.  and  319-3S1  lltta  St.,  Saa 
Francisco,  93000284 

COLORADO 

Hinadaia  County 


Hose  Ume  Kiln.  Co.  Rd.  20  SW  of  Lake  City. 
Lake  City  vicinity.  93000293 

CONNECTICUT 

Fairfield  County 

Bartlett,  Daniel  and  Esther.  House.  43 
Lonetown  Rd.,  Redding.  93000290 

Hartford  County 

Central  Avenue — Center  Cemetery  Historic 
District  (East  Hartford  MPSj.  Center  Ave. 
from  Main  St.  to  Elm  St.  and  Center 
Cemetery  to  the  N,  East  Hartford,  93000289 

Windham  County 

North  Grosvenordale  Mill  Historic  District, 
Riverside  Dr.  (CT  12).  Buckley  Hill  Rd., 
Floral  Ave  ,  Market  La.,  and  Marshall. 
Central  River,  and  Holmes  Sts.,  Thompson. 
93000288 

FLORIDA 

Brevard  County 

Whaley,  Marion  S.,  Citrus  Packing  House. 
2275  US  1.  Rockledge,  93000286 

Volusia  County 

Holly  Hill  Municipal  Building.  1065 
Ridgewood  Ave.,  Holly  Hill,  93000285 

L0L1SL\NA 

Jefferson  Davis  Pariah 

Mahaffey,  TC ,  House,  802  Gary,  Jennings. 
93000292 

MASSACHUSETTS 

Suffolk  County 

Congregation  Aqudath  Shalom,  145  Walnut 
St.,  Chelsea,  93000283 

MOI^ANA 

Carlton  County 

Gebo  Cemetery.  Co  Rd,  linking  Gebo  and 
Frombcrg,  Fromberg  vicinity.  93000291 

A  proposed  move  is  l)elng  considered  for 

the  following  property: 

CALIFORNL\ 
Butte  County 

Magalia  Community  Church,  Stirling  Hwy. 
Magalia,  62002172. 

IFR  Doc.  93-6623  Filed  3-22-93;  8:45  am] 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Qearance 
Officer,  Nancy  Sipes,  (202)  927-5040. 
Comments  reganfing  this  information 
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collection  should  be  addressed  to  Nancy 
Sipes.  Interstate  Commerce 
Commission,  room  1312,  Washington. 
DC  20423  and  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Attn.  Desk  Officer  for  ICC.  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  0MB  number  or  the  title  of 
the  form. 
Type  of  Clearance:  Extension  without 

change  of  a  currently  approved  form. 
Bureau /Office:  Office  of  Economics. 
Title  of  Form:  Annual  Survey  Form  for 

Certain  Switching  and  Terminal 

Companies. 
OMB  Form  Number:  3120-0111. 
Agency  Form  Number:  Switching  and 

Terminal  Companies  (S  and  T). 
Frequency:  Annually. 
No.  of  Respondents:  18. 
Total  Burden  Hours:  72. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
(FR  Doc.  93-6594  Filed  3-22-93;  8:45  am] 

BILUNG  CODE  7035-01-41 


[Ex  Parta  No.  MC-95  (Sub-No.  6)] 

Adequacy  of  Intercity  Motor  Common 
Carrier  Passenger  Service 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Bus  study;  extension  of 

comment  due  date. 

SUMMARY:  By  notice  served  March  5. 
1993  (58  FR  13282,  March  10,  1993).  the 
Commission  requested  comments  by 
April  9. 1993.  on  several  topics  related 
to  the  adequacy  of  service  in  the  motor 
carrier  passenger  industry  and  certain 
carrier  practices.  By  letter  filed  March 
11.  1993,  United  Bus  Ov^'ners  of 
America  (UBOA)  and  the  American  Bus 
Association  (ABA)  jointly  request  an 
extension  of  not  less  than  30  days  to  file 
comments.  UBOA  and  ABA  state 
additional  time  is  needed  to  advise  their 
members  of  the  proceeding  and  prepare 
adequate  comments  on  the  complex 
issues  presented.  A  30-day  extension 
will  be  granted.  This  extension  will 
accommodate  UBOA  and  ABA's  need 
for  additional  time  to  prepare  their 
comments,  and  should  not  delay  the 
Commission's  study. 
DATES:  Comments  must  be  filed  by  May 
10. 1993. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  MC-95  (Sub-No.  8),  to:  Office 
of  the  Secretary.  Case  Control  Branch, 
room  1324.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 


Richard  Felder.  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 

Decided:  March  17,  1993. 

By  the  Commission.  Sidney  L.  Strickland. 
Ir  .  Secretary. 
Sidney  L.  Strickland.  |r., 
Secretary 
|FR  Doc  93-6593  Filed  3-22-93;  8:45  ami 

BILUNG  CODE  703S-01-M 


Notice  of  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Scrivner,  Inc.,  an 
Oklahoma  Corporation.  Corporate 
Office,  5701  North  Shartel,  Oklahoma 
City,  Oklahoma  73118. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 

Scrivner  of  Alabama,  Inc.,  Incorporated 

in  Alabama 
Scrivner  of  Kansas.  Inc..  Incorporated  in 

Kansas 
Scrivner.  Columbus  Division. 

Incorporated  in  New  York 
Scrivner  of  Illinois.  Inc.,  Incorporated  in 

Illinois 
Scrivner.  Syracuse  Division. 

Incorporated  in  New  York 
Scrivner  of  Tennessee,  Inc.. 

Incorporated  in  Tennessee 
Scrivner  of  Texas.  Inc..  Incorporated  in 

Texas 
Scrivner.  Buffalo  Division,  Incorporated 

in  New  York 
Scrivner  of  Iowa,  Inc.,  Incorporated  in 

Iowa 
Scrivner  of  North  Carolina.  Incorporated 

in  North  Carolina 
Scrivner.  Oklahoma  Division, 

Incorporated  in  Delaware 
Scrivner  of  Pennsylvania.  Inc., 

Incorporated  in  Pennsylvania 
Scrivner  Transportation,  Inc.. 

Incorporated  in  Oklahoma. 
Sidney  L.  Strickland.  Jr.. 
Secretary 
[FR  Doc.  93-6591  Filed  3-22-93;  8:45  am] 

BILUNO  COOC  T035-01-M 

[Ex  Parte  No.  290  (Sub.  5)  (93-2)] 

Quartehy  Rail  Cost  Adjustment  Factor; 
Notice 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Approval  of  rail  cost  adjustment 

factor  and  decision. 


SUMMARY:  The  Commission  has 
approved  a  second  quarter  1993  rail  cost 
adjustment  factor  (RCAF)  and  cost  index 
filed  by  the  Association  of  American 
Railroads.  The  second  quarter  RCAF 
(Unadjusted)  is  1.005.  The  second 
quarter  RCAF  (A^djusted)  is  0.848,  a 
decrease  of  1.7  percent  from  the  first 
quarter  1993  RCAF  (Adjusted)  of  0.863. 
Maximum  second  quarter  1993  RCAF 
rate  levels  may  not  exceed  98.3  percent 
of  maximum  first  quarter  1993  RCAF 
rate  levels. 

EFFECTIVE  DATE:  April  1,  1993, 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Pertino.  (202)  927-6229,  Robert  C. 
Hasek,  (202)  927-6239,  TTD  for  hearing 
impaired,  (202)  927-5721 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  or 
call,  or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  telephone 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.] 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  March  16, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons.  Commissioners 
Phillips.  Philbin,  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
|FR  Doc.  93-6542  Filed  3-22-93;  8:45  am] 

BILUNG  CODE  TD35-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  and 
Targeted  Jobs  Tax  Credit;  Lower 
Living  Standard  Income  Level 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  determination  of  lower 
living  standard  income  level. 

SUMMARY:  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  the  term 
"economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lowei 
living  standard  income  level"  (LLSIL). 
To  provide  the  most  accurate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL. 
The  Internal  Revenue  Code  also 
provides  that  the  term  "economically 
disadvantaged"  may  be  defined  as  70 
percent  of  the  LLSIL  for  purposes  of  the 
Targeted  Jobs  Tax  Credit  (TJTC). 
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EFFECTIVE  DATE:  This  notice  is  effective 
on  March  23.  1993. 

ADDRESSES:  Send  written  comments  to: 
Mr.  Hugh  Davies,  Acting  Director,  Office 
of  Employment  and  Training  Programs. 
Employment  and  Training 
Administration,  Department  of  Labor, 
room  N^703,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hugh  Davies,  Telephone:  202-219- 
5580  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  It  is  a 
purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  •   •   *  who  are  in  special 
need  of  such  training  to  obtain 
productive  employment. "  JTPA  section 
2;  see  20  CFR  626.'l  and  626.3(b).  JTPA 
section  4(8)  defines,  for  the  purposes  of 
JTPA  eligibility,  the  term  "economically 
di.sadvaritaged"  in  part  by  reference  to 
the  "lower  living  standard  income 
level"  (LLSIL).  See  20  CFR  626.5. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes.  JTPA  section  4(16)  defines  the 
LLSIL  as  follows: 

The  term  "lower  living  standard  income 
level"  moans  that  income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  rural 
differences  and  family  size)  determined 
annually  by  the  Secretary  (of  Laborl  based  on 
the  most  recent  "lower  living  family  budget" 
issued  by  the  Secretary. 

Internal  Revenue  Code  (I.R.C.) 
sections  44B  and  51  established  the 
Targeted  Jobs  Tax  Credit  (TJTC)  for  a 
portion  of  the  wages  paid  by  employers 
to  employees  from  "targeted"  groups. 
Certain  of  the  targeted  groups  require 
that  the  worker  be  a  member  of  "an 
economically  disadvantaged  family." 
See,  e.g.,  26  U.S.C.  51(d)(3)(A)(ii),  {4)(C), 
(7)(B),  (8)(A)(iv),  and  (12)(A)(iv).  The 
LLSIL  figures  published  in  this  notice 
shall  be  used  to  determine  whether  an 
individual  is  a  member  of  an 
economically  disadvantaged  family  for 
applicable  TJTC  purposes. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for 
programs  under  the  now-repealed 
Comprehensive  Employment  and 
Training  Act.  and  for  the  TJTC.  The 
four- person  urban  family  budget 
estimates  previously  published  by  the 
Bureau  of  Labor  Statistics  (BLS) 
provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL  for  training  and 
employment  program  operators.  BLS 
terminated  the  four-person  family 


budget  series  in  1982.  after  publication 
of  the  Fall  1981  estimates. 

Under  JTPA,  the  Employment  and 
Training  Administration  (ETA) 
published  the  1992  updates  to  the  LLSIL 
in  Lhe  Federal  Register  of  April  3,  1992. 
57  FR  11512.  ETA  has  again  updated  the 
LLSIL  to  reflect  cost  of  living  increases 
for  1992  by  applying  the  percentage 
change  in  the  December  1992  Consumer 
Price  Index  for  All  Urban  Consumers 
(CPI-U),  competed  with  the  December 
1991  CPI-U,  to  each  of  the  April  3,  1992 
LLSIL  figures.  Those  updated  figures  for 
a  family  of  four  are  listed  in  Table  1 
below  by  region  for  both  metropoUtan 
and  nonmetropolitan  areas.  Since 
eligibility  is  determined  by  family 
income  at  70  percent  of  the  LLSIL. 
pursuant  to  section  4(8)  of  JTPA,  those 
figures  are  listed  below  as  well. 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Divisions  of  the  U.S.  Department  of 
Commerce,  are  as  follows: 


Northeast 

Connecticut 

New  York 

Maine 

Pennsylvania 

Maisachusetts 

Rhode  Island 

New  Hampshire 

Vermont 

New  lersey 

Virgin  Islands 

North  Central 

Illinois 

Missoun 

Indiana 

Nebraska 

Iowa 

North  Dakota 

Kansas 

Ohio 

Michigan 

South  Dakota 

Minnesota 

Wisconsin 

South 

Alabama 

Kentucky 

American  Samoa 

Louisiana 

Arkansas 

Marshall  Islands 

Delaware 

Mar>'land 

District  of  Columbia 

Mississippi 

Florida 

MicTonetia 

Georgia 

North  Carolina 

Northern  Marianas 

Tennessee 

Oklahoma 

Texas 

Palau 

Virginia 

Puerto  Rico 

West  Virginia 

South  Carolina 

West 

Arizona 

New  Mexico 

California 

Oregon 

Colorado 

Utah 

Idaho 

Washington 

Montana 

Wyoming 

Nevada 

Additionally,  separate  figures  have 
been  provided  for  Alaska,  Hawaii,  and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska.  Hawaii,  and  Guam,  the 
1993  figures  were  updated  by  creating  a 
"State  Index"  based  on  the  ratio  of  the 
urban  change  in  the  State  (using 
Anchorage  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropolitan  change,  and 
then  applying  that  index  to  the  West 
regional  nonmetropolitan  change. 


Data  on  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
available.  These  are  based  on  monthly, 
bimonthly  or  semiannual  CPI-U 
changes  for  a  12-month  period  ending  in 
December  1992.  The  updated  LLSIL 
figures  for  these  MSAs.  and  70  percent 
of  the  LLSIL,  rounded  to  the  next 
highest  ten,  are  set  forth  in  Table  3 
below. 

Table  4  below  is  a  hsting  of  each  of 
the  various  figures  at  70  percent  of  the 
updated  1993  LI^IL  for  family  sizes  of 
one  to  six  persons.  For  famihes  larger 
than  six  persons,  an  amount  equal  to  the 
difference  between  the  six-person  and 
the  five-person  family  income  levels 
should  be  added  to  the  six-person 
family  income  level  for  each  additional 
person  in  the  family.  Where  the  poverty 
level  for  a  particular  family  size  is 
greater  than  the  corresponding  LLSIL 
figure,  the  figure  is  indicated  in 
parentheses. 

Section  4(8)  of  JTPA  defines 
"economically  disadvantaged"  as, 
among  other  things,  an  individual 
whose  family  income  was  not  in  excess 
of  the  higher  of  the  poverty  level  or  70 
percent  of  the  LLSIL.  The  Department  of 
Health  and  Human  Services  published 
the  annual  update  of  the  poverty-level 
guidelines  at  58  FR  8287  (February  12, 
1993^. 

Use  of  These  Data 

Based  on  these  data.  Governors 
should  provide  the  appropriate  figunjs 
to  service  delivery  areas  (SDAs),  State 
Employment  Security  Agencies,  and 
employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA  and 
TJTC.  The  Governor  should  designate 
the  appropriate  LLSILs  for  use  within 
the  State  from  Tables  1  through  3.  Table 
4  may  be  used  with  any  of  the  levels 
designated. 

Information  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan,  for  portions  of  the 
State  in  the  New  York  City  MSA.  and 
for  those  in  the  Philadelphia  MSA  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
u.sed.  Pursuant  to  the  JTPA  regulations 
at  20  CFR  627.200,  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by  the 
Secretary  to  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 
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Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  the.se  figures  is  only  for  the  purpose 
of  determining  eligibility  for  applicable 
JTPA  and  TJTC  programs.  BLS  has  not 
revised  the  lower  living  family  budget 
since  1981.  and  has  no  plans  to  do  so. 
The  four-person  urban  family  budget 
estimates  series  has  been  terminated. 
The  CPI-U  adjustments  used  to  update 
the  LLSIL  for  tiiis  publication  are  not 
precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
in  the  1981  LLSIL  but  are  not  in  the 
CPI-U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  ehgibility  determination 
purposes  under  the  JTPA  and  TJTC 
programs. 

Signed  at  Washington,  DC.  this  12th  day  of 
March,  1993. 
Carolyn  M.  Golding, 

Acting  Assistant  Secretary-  of  Labor. 

'  Table  1  .—Lower  Living  Stanoaro 
Income  level  By  Region  ^ 


Region 


No(tt)east: 

Metro  

r4on- Metro 
North  Central: 

Metro 

Non-k.4etro 
South: 

Metro 

^kxv■Me^ro 
Wast: 

Metro 


I9d3ad- 

tisted 
LSIL 


$24,890 
24,730 

22.930 
21 ,550 

21,740 
20,420 

24,550 


Table  1 . — Lower  Living  Standard 
Income  Level  By  Region  ^—Continued 


Region 

1993  ad- 
justed 
LLSIL 

70  percent 
LLSIL 

Non-Metro  

23  750 

16,630 

'  For  ease  of  calculation,  these  figures  have 
been  rounded  to  the  next  highest  ten  dollars. 

Table  2.— lower  Livinq  Standard  In- 
come   Level— Alaska,    Hawaii    and 


$17,430 
17,320 

16,060 
15.090 

15,220 
14.300 

17.190 


Table  3.— Lower  Living  Standard 
Income  level— 25  MSAs  ^—Continued 


Region  MSA 


Guam' 

Region 

1993  ad- 
usted 
±S1L 

70  percent 
LLSIL       j 

Alaska: 

Metro 

Non-Metro  

Hawaii-Guam: 

Metro  

Noo-Metro  

$31,440 
30,420 

34,100 
32,990 

$22,010 
20,640  1 

23,870 
22,100 

'  Rounded  to  the  next  highest  ten  dollars.       i 

Table  3.— Lower  Living  Standard       | 
Income  Level— 25  MSAs ' 

Region  MSA 

1993  ad- 
justed 
LLSIL 

70  percent 
LLSIL       ! 

Anchorage,  AK  

Atlanta,  GA 

Baltimore.  MD  

Boston-Lawrence- 
Salem.  MA/NH  .. 

Buffalo-Niagara 
Fails,  NY  

Chicago-Gary- 
Laite  County.  11/ 
INWI  

Cincinnati-Hamil- 
ton. OH/KY/IN  ... 

$31,440 
21,590 
23,370 

26,420 

22,300 

24,010 
23,050 

$22,010 
15,120 
16,360 

18,500 

15.610 

16310 
16,140 

Cleveland- Akron- 

Lorain.  OH  

Dallas-Ft  Worth. 

TX  

Denver-Boulder. 

CO  

DetroH-Ann  Artxjr, 

Ml  

Honokiiu.  HI  

Houston-Gal- 

veston-Brazoria, 

TX  

Kansas  City,  MO/ 

KS  

Los  Ar>gaie8-Ana- 

heim-F<iverskJe, 

CA 

Mifwaukee,  Wl 

Minneapote-St 

Paul,  MN/WI  

New  York-hkxthem 

N  J.-Long  Island. 

NY/NJ/CT 

Philadalphia-WU- 

mingtoo-Trenton, 

PA/NJ/DE/MD  ... 
Pittsburgh-Beaver 

Valley,  PA  

St  Louis-East  St 

Louis,  MO/IL  

San  Diego,  CA  

San  Frandsco- 

Oaktand-San 

Jose,  CA 

Seattle-Tacoma, 

WA 

Washington,  DC/ 

MD/VA  


1993  ad- 
justed 
LLSIL 


23,680 

20,840 

22,480 

21,950 
34,100 

20,570 
22,050 


25,920 
23,070 

22,340 


25,980 


70  percent 
LLSIL 


16,580 

14,590 

15.740 

15.370 
23,870 

14,400 
15,440 


18,150 
16,150 

15.640 


16,190 


24,330 

17,040 

22,960 

16,080 

22.370 
25,720 

15.660 
18,000 

25,540 

17,880 

25.730 

18,010 

26,740 

18,720 

I  Rounded  to  the  next  Nghest  tan  dotlars. 


Table  4.— Seventy  Percent  of  Updated  1993  LLSIL.  By  Family  Size' 

(m  doUars) 


Family  of  one 


(5,150) 

(5,190) 

(5,260) 

(5,440) 

(5.450) 

(5,480) 

(5,540) 

(5,560) 

(5.620) 

(5,630) 

(5.640) 

(5,670) 

(5,790) 

(5,790) 

(5.810) 

(5.820) 

(5,890) 

(5,970) 

(5.990) 

(6,060) 

(6,140) 


Two 


(8,440) 

(8.500) 

(8.610) 

(8.910) 

(8,930) 

(3.980) 

(9.070) 

(9,110) 

(9.210) 

(9.230) 

(9.240) 

(9,290) 

9,480 

9.490 

9,530 

9.530 

9.660 

9,790 

9.820 

9,920 

10,060 


Three 


(11,590) 
(11,670) 
(11,820) 
12,230 
12,250 
12.330 
12,450 
12.510 
12,650 
12.670 
12,690 
12.750 
13,010 
13.030 
13.080 
13.090 
13.260 
13,430 
13,470 
13,620 
13.810 


Four 


(14.300) 
(14,400) 
(14.590) 
15,090 
15,120 
15.220 
15.370 
15,440 
15.610 
15.640 
15.660 
15,740 
16.060 
16,080 
16,140 
16.150 
16.360 
16,580 
16,630 
16,810 
17.040 


Five 


16,880 
17.000 
17,220 
17,810 
17,850 
17,960 
18,140 
18,220 
18,420 
18,460 
18,480 
18,580 
18,960 
18,980 
19,050 
19,060 
19,310 
19.570 
19,630 
19,840 
20,110 


Six 


19.740 
19,880 
20,140 
20,830 
20,870 
21,010 
21.220 
21.310 
21,550 
21 ,590 
21,620 
21,730 
22,170 
22,190 
22,280 
22,290 
22,580 
22.880 
22,949 
23,200 
23,520 
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Table  4.— Seventy  Percent  of  Updated  1993  LLSIL.  By  Family  Size '—Continued 

[In  doAars] 
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Feimily  of  one 

Two 

Three 

Four 

Five 

Six 

H 

(6,190) 

10,150 

13,930 

17.190 

20.290 

23.730 

(6.240) 

10.220 

14.030 

17.320 

20,440 

23.910 

(6,280) 

10.290 

14,120 

17,430 

20,570 

24.060 

(6,440) 

10,550 

14.490 

17,880 

21,100 

24,680 

(6.480) 

10,620 

14,580 

18,000 

21.240 

24.840 

(6,490) 

10,630 

14.590 

18,010 

21,260 

24.860 

(6,540) 

10.710 

14.710 

18.150 

21,420 

25.050 

, 

(6.550) 

10.740 

14.740 

18.190 

21,470 

25.110 

(6,660) 

10,920 

14,990 

18.500 

21,830 

25.530 

•      (6,740) 

11,050 

15.170 

18,720 

22,090 

25,840 

7,430 

12,180 

16.720 

20,640 

24,360 

28.490 

7,930 

12.990 

17.830 

22.010 

25,980 

30,380 

7.960 

13,040 

17,910 

22,100 

26.080 

30,500 

8.600 

14,090 

19.340 

23,870 

28,170 

32,950 

'  Figures  provided  in  Tables  1-3  ot  this  notice  are  for  a  family  of  four  persons.  To  use  Table  4,  the  appropnate  figure  should  be  found  in  the 
Family  of  Four  column.  Then  one  may  read  across  the  row  for  (amity  sizes  other  than  four  in  the  appropnate  column. 
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Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-2-90] 

United  States  Testing  Company,  Inc., 
California  Division;  Recognition  as  a 
Nationally  Recognized  Testing 
Lat)oratory 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor, 
ACTION:  Notice  of  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory. 

SUMMARY:  This  notice  announces  the 
Agency's  final  decision  on  the 
(^lifomia  Division  of  the  United  States 
Testing  Company,  Inc.  application  for 
recognition  as  a  Nationally  Recognized 
Te.sting  Laboratory  (NRTT.)  under  29 
CFR  1910.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Variance  Determination.  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Third  Street  and 
Con.stitution  Avenue,  NW.,  room  N3653. 
Washington,  DC  20210. 

SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

Notice  is  hereby  given  that  the  United 
States  Testing  Company,  Inc.,  California 
Division  (UST/CA),  which  made 
application  for  recognition  pursuant  to 
29  CFR  1910.7,  has  been  recognized  as 
a  Nationally  Recognized  Testing 
Laboratory  for  the  equipment  or 
material  listed  below. 

The  address  of  the  laboratory  covered 
by  this  recognition  is:  United  States 
Testing  Company,  Inc..  California 


Division,  5555  Telegraph  Road,  Los 
Angeles,  California  90040. 

Background 

The  United  States  Testing  Company, 
Inc.  was  founded  in  1880  as  the  New 
York  Silk  and  Wool  Conditioning 
Works.  Over  the  next  30  years,  the 
company  increased  its  services  into 
other  fields  of  testing  and  expanded  its 
facilities  to  other  locations  along  the 
eastern  seaboard.  Because  of  this 
expansion,  in  1910  the  company's  name 
was  changed  to  the  United  States 
Conditioning  and  Testing  Company.  In 
1920,  the  company  became  incorporated 
and  subsequently  changed  its  name  to 
the  United  States  Testing  Company,  Inc. 
Its  offices  and  main  laboratories  were 
moved  to  Hoboken.  New  Jersey  in  1926. 

In  1942.  the  third-party  certification 
program  was  first  established  using  the 
Seal  of  Quality  of  the  United  States 
Testing  Company,  Inc.,  and  this 
program  achieved  nationwide 
implementation  when  the  Clalifornia 
Division  was  formed  in  1953.  In  1961, 
the  Federal  Trade  Commission  required 
the  Company  to  change  the  name  of  this 
certification  program  to  eliminate  any 
possibility  of  identif>'ing  the  program 
with  an  agency  of  the  United  States 
government.  In  response  to  this 
requirement,  the  Nationwide  Consumer 
Testing  Institute,  Inc.  (NCTI)  was 
introduced  the  following  year,  and  its 
label  was  registered  with  the  U.S.  Patent 
Office  in  1969.  (NCTI  is  a  wholly  owned 
subsidiary  of  the  United  States  Testing 
Company,  Inc.)  In  1982,  the  United 
States  Testing  Company,  Inc.,  along 
with  its  Nationwide  (Consumer  Testing 
Institute  certification  program,  was 
purchased  and  is  now  wholly  owned 
and  operated  by  Societe  Cienerale  de 
Surveillance  (SGS).  In  the  United  States, 
the  SGS  affiliates  including  the  United 


States  Testing  Company  are  fully  owned 
and  controlled  by  SGS  North  America. 
Inc..  which  is  incorporated  in  Delaware. 
UST/CA  is  headquartered  in  Hoboken. 
New  Jersey,  and  its  Laboratory  Services 
Group  is  made  up  of  four  additional 
branches  located  in  different  areas  of  the 
country.  The  facility  covered  by  this 
recognition,  the  California  Division,  is 
located  in  Los  Angeles. 

The  California  Division  of  the  United 
States  Testing  Company,  Inc.,  applied  to 
OSHA  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  in 
November  1989.  The  application  was 
subsequently  amended  and  additional 
data  submitted  as  requested.  An  on-site 
evaluation  was  conducted  on  February 
4,  5  and  6,  1991,  and  the  results 
discussed  with  the  applicant  who 
responded  with  appropriate  corrective 
actions  and  clarifications  to 
recommendations  made  as  a  result  of 
the  survey  (Ex.  3A(2)).  The  final  on-site 
review  report  (Ex.  3A(1))  consisting  of 
the  on-site  evaluation  of  UST/CA's 
testing  facilities  and  administrative  and 
technical  practices,  along  with  the  two 
letters  ft-om  UST/CA  stating  the 
corrective  action  it  would  take  in 
response  to  these  evaluations,  and  the 
OSHA  staff  recommendation,  were 
subsequently  forwarded  to  the  Acting 
Assistant  Secretary  for  a  preliminary 
finding  on  the  application.  A  notice  of 
UST/CA's  application  together  with  a 
positive  preliminary  finding  were 
published  in  the  Federal  Register  on 
March  23,  1992  (56  FR  10045-10047). 

There  were  four  responses  to  the 
Federal  Register  notice  of  the  UST/CA 
application  and  preliminary  finding 
(Docket  No.  NRTL-2-90).  One 
respondent  (EX.  4-1)  was  concerned 
that  the  applicant  did  not  meet  the 
requirements  for  eligibility  of  a  foreign 
based  testing  agency  or  organization. 


15510 


Federal  Register  /  Vol.  58.  No.  54  /  Tuesday.  March  23.  1993  /  Notices 


OSHA  determined  that  UST/CA  did  not 
fall  under  the  category  of  a  "foreign 
based"  entity  since  it  is  owned  and 
controlled  by  SGS  North  America.  Inc., 
which  is  incorporated  in  the  state  of 

Delaware. 

Another  responder  (Ex.  4-2  and  4-3)) 
requested  an  additional  60  day 
extension  of  the  comment  period  to 
enable  it  to  respond.  OSHA  granted  an 
extension  of  30  days,  believing  it  to  be 
adequate  for  any  additional  response.  At 
the  end  of  the  thirty  day  extension, 
additional  comments  were  received 
from  that  respondent  (Ex.  4-4).  A 
number  of  issues  were  raised  that  were 
not  directly  relevant  to  the  issue  of 
UST/CA  meeting  the  definition  of  an 
NRTL  as  set  forth  in  29  CFR  1910.7. 
These  comments  were  general  criticisms 
of  the  standard.  For  example,  one  such 
comment  focused  on  the  need  to 
designate  and  use  a  single  test  standard 
for  each  product  (EX.  4-4,  pp  1-2).  This 
issue  had  been  raised  by  the  same 
respondent  during  the  rulemaking 
proceeding  and  was  discussed  and 
resolved  in  the  preamble  of  the  final 
rule  (see  53  FR  12108-09,  4/12/88),  as 
well  as  Federal  Register  notice  of 
recognition  of  MET  Electrical  Testing 
Company.  Inc.  (See  54  FR  21135-40.  5/ 
16/89). 

Among  the  specific  comments  made 
was  one  concerning  the  size  of  the 
facility,  since  the  on-site  inspection,  the 
electrical  test  laborator>'  has  been 
expanded  to  over  five  times  the  area  of 
the  previous  laboratory  which,  in 
OSHA's  opinion,  is  sufficient  for  its 
present  work  load.  Two  other  issues 
were  raised  questioning  the  follow-up 
program  being  carried  out  by  the 
Nationwide  Consumer  Testing  Institute, 
Inc.  (NCTI),  and  with  the  name  "United 
States  Testing  Company,  Inc."  In  reality, 
the  NCTI  Is  not  a  separate  entity,  but  is 
a  part  of  United  5Uates  Testing 
Company,  Inc.  As  stated  above,  NCTI  is 
the  name  the  United  States  Testing 
Company  has  used  for  its  listing  and 
labeling  program  since  the  early  1960s, 
when  the  Federal  Trade  Commission 
asked  them  to  change  the  name  to 
prevent  confusion  with  the  federal 
government  or  any  federal  government 
endorsement.  Therefore,  the  name 
"United  States  Testing  Company,  Inc." 
will  not  appear  on  any  product;  rather 
NCTI  will. 

Concerns  were  also  raised  as  to 
assurances  that  only  the  Los  Angeles 
facility  would  be  used  for  the  OSHA 
program.  When  OSHA  initially  asked 
UST/CA  which  facilities  would  be 
involved  in  testing,  it  was  informed  that 
only  the  California  facility  was  qualified 
to,  and  performed,  electrical  testing.  If. 
at  some  later  date.  UST/CA  wishes  to 


use  its  other  facilities  to  test  and  certify 
products  under  the  NRTL  program,  it 
will  apply  to  OSHA  to  do  so.  The  issue 
of  experience  in  testing  products  to  all 
of  the  standards  for  which  UST/CA 
requested  recognition  was  raised.  The 
requirements  of  29  CFR  1910.7  are 
based  upon  capability  rather  than 
experience,  and  OSHA  has  determined 
that  UST/CA  has  the  required 
capability.  Finally,  concerns  were  raised 
over  the  lack  of  formalized  test 
procedures  and  standard  operating 
procedures  (SOPs).  Since  the  time  of  the 
on-site  investigation,  many  SOPs  for  the 
OSHA/NRTL  program  have  been 
virTitten.  Completed  SOPs  have  been 
submitted  to  the  NRTL  staff  for  review 
and  have  been  found  to  be  adequate. 
One  follow-up  has  already  been  carried 
out  and  additional  ones  are  anticipated. 
All  of  the  written  standard  operating 
procedures,  which  are  a  part  of  the 
quality  assurance  program,  will  be  in 
place  before  UST/CA  will  fimction 
under  the  NRTL  accreditation  program. 

The  final  respondent  (Ex.  4-5) 
attested  to  the  credibility  of  the 
applicant,  agreed  with  the  positive 
preliminary  finding,  and  recommended 
accreditation  as  an  N"RTL. 

The  Occupational  Safety  and  Health 
Administration  has  evaluated  the  entire 
record  in  relation  to  the  regulations  set 
out  in  29  CFR  1910.7  and  makes  the 
following  findings: 

Capability 

Section  1910.7(b)(1)  states  that  for 
each  specified  item  of  equipment  or 
material  to  be  listed,  labeled  or 
accepted,  the  laboratory  must  have  the 
capability  (including  proper  testing 
equipment  and  facilities,  trained  staff, 
written  testing  procedures,  and 
calibration  and  quality  control 
programs)  to  perform  appropriate 
testing. 

Based  upon  the  on-site  review  report 
and  the  products  and  standards  in 
question.  UST/CA's  laboratory'  has 
adequate  floor  space  for  testing  and 
evaluation  and  an  adequate  number  of 
technical  and  professional  personnel  to 
accomplish  the  services  required  for  the 
present  workload  in  the  areas  of 
recognition  it  seeks.  Moreover,  the 
applicant  has  stated  that  since  the  last 
on-site  investigation  the  electrical  test 
laboratory  has  been  expanded  to  over 
five  times  the  area  of  the  previous 
laboratory,  and  that  the  new  facility  can 
accommodate  many  projects  at  one 
time. 

The  laboratory  contains 
approximately  53.000  square  feet  of 
which  some  37.000  square  feet  is 
dedicated  to  product  testing.  Gas.  water 


and  electricity  are  available  in  the 
laboratory. 

Environmental  conditions  are 
monitored  and  controlled  within  the 
laboratory  to  ensure  compliance  with 
the  test  conditions  required  in  the 
standards  by  equipping  all  temperature- 
critical  rooms  with  temperature 
recording  apparatus.  If  any  room  is  not 
so  equipped,  and  temperature  control  is 
required,  electronic  digital  display 
thermometers  are  available. 
Environmental  chambers  are  also 
available  for  sample  conditioning  and 
testing. 

An  identification  and  tracking  system 
is  used  to  ensure  that  either  the  sample 
is  destroyed  or  returned  to  the  cl-ant 
after  the  tests  are  completed.  Handling 
precautions  are  also  noted  at  the  time  of 
receipt.  Samples  are  tracked  with  each 
department  having  specific  locations  for 
.<;ample  stora'ge,  however  not  ail  samples 
were  located  in  the  sample  storage 
areas.  Samples  are  stored  indoors. 
within  the  facilities  which  are  secured, 
alarmed  and  patrolled,  and  signed  out 
only  to  authorized  personnel.  Some 
outdoor  samples  are  stored  outdoors  in 
secured  areas.  Samples  have  been 
checked  and  are  now  located  within  the 
designated  sample  storage  areas. 

Access  to  the  facility  is  controlled  by 
key  operated  locks  and  enforced  with  an 
alarm.  During  work  hours  Monday 
through  Friday  8  a.m.-5  p.m.,  all 
employees  can  enter  the  facility  using 
their  assigned  key.  Visitors  are  only 
allowed  to  enter  through  the  ft-ont  lobby 
after  being  signed  in  and  escorted  by  an 
authorized  employee. 

Only  managers  and  personnel 
authorized  by  the  General  Manager  have 
entry  keys  to  deadbolts  that  are  enabled 
at  night  and  on  week-ends.  Before  or 
after  hours,  entries  to  the  facihties  must 
bfe  scheduled.  All  entry  points, 
windows,  and  smoke  detectors  are 
connected  to  the  security  system.  If  any 
unauthorized  entry  is  made,  the  local 
sheriff  and  security  company  are 
notified. 

The  California  Division  of  the  United 
States  Testing  Company.  Inc.  consists  of 
some  41  professional  or  technical 
employees.  The  Electrical  Department  is 
the  only  one  involved  with  certification 
as  it  applies  to  OSH.\.  Seven  employees 
are  involved  with  the  program,  as 
follows: 

1 — Division  Manager 
1— Electrical  Department  Supervisor 
1 — Quality  Assurance  Coordinator 
1 — Project  Engineer 
2— Electrical  Engineers 
1— Technical  Writer 

Each  employee  reports  to  his  or  her 
supervisor/manager.  The  General 
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Manajjer,  who  oversees  all  activities, 
reports  directly  to  the  Chief  Executive 
Officer.  The  Electrical  Department 
Supervisor  oversees  its  activities.  The 
Quality  Assurance  Coordinator  reports 
to  the  Division  Majiager  on  all  QA 
matters  at  that  location  and  also  takes 
direction  from  and  has  a  reporting 
obligation  to  the  Corporate  Quality 
Assurance  Director. 

The  technical  operation  of  the 
laboratory  is  under  the  direction  otthe 
department  manager,  who  reviews  the 
manpower/education  requirements  for 
each  job  before  it  is  assigned  to  an 
engineer. 

As  of  the  time  of  the  on-site 
investigation  there  were  no  written 
position  descriptions  for  each  job  title 
for  personnel  involved  with  product 
testing  and  evaluation.  The  new  Quality 
Pohcy  Manual  requires  job  descriptions. 

Training  is  the  responsibility  ofthe 
department  manager  although  there  was 
no  formal  training  program  in  place  for 
either  present  employees  or  new  hires  at 
the  time  ofthe  on-site  investigation. 
Informal  training  was  handled  through 
various  seminars,  small  scale  training 
(training  on  one  test  apparatus  at  a 
time),  and  apprentice  projects  (one 
experienced  employee  leading  an 
apprentice  through  the  various  tests  one 
step  at  a  time).  The  new  Quality  Policy 
Manual  addresses  these  training 
requirements,  which  are  considered  to 
be  adequate. 

Test  equipment  is  available  in  the 
laboratory  to  perform  the  testing 
required  by  the  standards.  Special  rarely 
used  test  equipment  not  available  in  the 
laboratory,  is  rented  from  either  a 
primary  or  secondary  source.  Current 
calibration  is  required  before  the 
equipment  is  rented.  A  functional  test 
equipment  inventory  list  is  included  in 
the  Quality  Control  (QC)  Manual.  A 
separate,  more  detailed  master  list  is 
available  in  the  plant  manager's  office 
and  on  a  computer  data  base. 

Copies  of  manufacturer's  instructions 
on  the  proper  use  of  the  test  equipment 
along  with  some  of  the  calibration  and 
repair  records  for  that  test  equipment, 
are  maintained  in  the  plant  manager's 
office.  A  hst  of  the  calibration  and 
repair  records  for  test  equipment  used 
by  a  department  is  maintained  in  each 
department  manager's  office. 

"The  test  equipment  used  for 
evaluation  is  identified  on  the 
laboratory  data  sheets.  A  policy  exists 
requiring  that  if  any  equipment  is  later 
found  to  be  questionable  or  out  of 
calibration  tolerance,  all  data  sheets  in 
that  time  frame  are  reviewed.  If  the 
questioned  equipment  was  found  to  be 
used  for  a  test,  that  measiiremeni  would 
be  repeated.  Test  equipment  which 


gives  suspect  results,  or  has  been  shown 
by  calibration  or  otherwise  to  be 
defective,  is  removed  from  service  and 
calibration  data  on  received  condition  is 
requested  from  the  calibration  agency 
for  all  out  of  cahbration  ranges.  This 
pohcy  has  been  formalized  and  is  in  the 
QC  Manual. 

The  basic  cahbration  procedure  is 
outlined  in  the  QC  Manual.  Test 
equipment  is  normally  calibrated  on  an 
annual  basis  unless  required. or 
recommended  more  often  bv  the  test 
equipment  manufacturer.  The  QC 
Manual  also  addresses  the  use  of 
equipment  where  cost  restrictions 
require  supplemental  calibrated 
instrumentation  for  part  or  all  ofthe 
instruments  located  on  the  equipment. 
A  label  has  been  developed  that 
specifies  the  supplemental  instruments 
to  use  with  the  equipment. 

At  the  beginning  of  each  month,  the 
Plant  Manager  prints  out  a  Ust  for  each 
department  of  the  equipment  that 
requires  calibration.  The  Department 
Manager  then  schedules  the  appropriate 
agency  to  perform  the  calibration.  Once 
calibrated,  a  copy  ofthe  certification  is 
given  to  the  Plant  Manager  for  notation 
in  the  computer  and  placement  in  the 
equipment  file.  All  newly  acquired  and 
repaired  test  equipment  is  required  to  be 
calibrated  prior  to  use.  Test  equipment 
is  either  calibrated  or  "red  tagged" 
(marked  "not  to  be  used"). 

On  most  equipment,  a  tagidentifying 
the  calibration  company  and  calibration 
date  and  due  date  is  plainly  visible.  If 
not  on  the  equipment,  the  supervisor  is 
to  be  notified  immediately.  CKit  of 
service  or  uncalibrated  pieces  of 
equipment  may  be  used  with  additional 
calibrated  instruments.  At  the  time  of 
the  on-site  review  the  noncalibrated 
equipment  was  often  not  tagged  or 
identified  and  the  technicians  are 
trained  to  know  which  equipment 
requires  additional  instrumentation. 
Presently,  this  situation  has  been 
corrected  and  the  equipment  has  been 
reviewed  and  appropriately  tagged. 

The  equipment  records  maintained  in 
the  department  files  show  the 
calibration  and  repair  histories.  No  in- 
house  calibrations  are  performed  for 
equipment  utilized  for  data  acquisition 
in  the  product  certification  program. 
Calibrations  are  done  by  outside 
agencies  which  use  NIST  traceable 
standards. 

At  the  time  ofthe  on-site  review, 
separate  documents  of  standard 
operating  procedures  were  not  used  for 
processing  applications.  The  standard(s) 
chosen  and  a  checklist  stating  the 
applicable  sections/tests  is,  in  many 
instances,  used  for  guiding  the  engineer 
through  the  investigation.  However, 


Standard  Operating  Procedures  have 
since  been  developed  and  will  be  in 
place  prior  to  listing  a  product  under 
the  OSHA/NRTL  Program. 

Many  of  the  test  standards  for  which 
U.S.  Testing  seeks  recognition  require  a 
subjective  evaluation  ofthe  product 
with  respect  to  meeting  the  various 
sections  of  the  standard.  At  the  time  of 
the  on-site  investigation  there  was  no 
written  procedure  that  addressed  the 
steps  in  an  investigation,  a  process  of 
when  and  how  interpretations  of 
conformance  to  sections  ofthe  standard 
can  be  made,  and  what  minimum 
documentation  is  required  to  comply 
writh  the  standard.  The  Standard 
Operating  Procedures  now  address 
interpretations. 

Checklists  that  have  been  developed, 
reviewed,  and  maintained  by  the 
department  manager  and  laboratory 
supervisor,  are  used  by  the  laborafor>' 
personnel.  The  appropriate  standard(s) 
to  be  used  to  evaluate  a  particular 
product  are  determined  by  the  product 
categon,'  and  a  review  of  all  ANSI  or  UL 
cross  references. 

Creditable  Reports/Complaint  Handling 

Section  1910.7(b)(4)  provides  that  an 
OSHA  recognized  NRTL  must  maintain 
effective  procedures  for  producing 
creditable  findings  and  reports  that  are 
objective  and  without  bias.  The 
laboratory,  in  order  to  be  recognized, 
must  also  maintain  effective  procedures 
for  handling  complaints  under  a  fair  and 
reasonable  system. 

Disagreements  between  the  applicant 
and  the  laboratory  concerning  the 
applicability  of  a  particular  standard  are 
initially  resolved  through 
communicating  the  reasons  for  the 
choice.  A  procedure  for  settling  disputes 
is  outlined  in  the  "NCTI  Listing  and 
Labeling  Procedure  Manual".  Under  this 
corporate  system,  the  UST/CA  is  also 
capable  of  handling  inquiries  or 
complaints  from  the  general  public, 
inspection  authorities,  and  government 
agencies;  it  is  not  limited  to  solving 
disputes  between  the  client  and  the 
laboratory. 

The  laboratory  maintains  a  system  for 
identifying  product  samples  submitted 
for  testing  to  ensure  that  there  is  no 
confusion  regarding  the  identity  ofthe 
samples.  Samples  checked  were  marked 
and  se^gated. 

Previously,  UST/CA  had  no  formal 
method  for  developing  interpretations  to 
sections  ofthe  standards.  Informally, 
the  department  manager  and  the 
laboratory  supervisor,  upon  review  of 
the  tests,  developed  interpretations  as 
required.  Interpretations  or  policy 
decisions  were  stated  on  the  check  list. 
A  formal  written  policy  for  developing 
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and  creating  Standard  Operating 
Procedures  (SOPs).  including 
interpretations,  has  been  prepared  and 
will  be  in  place  prior  to  Usting  any 
product  under  the  OSHA/NRTL 
program. 

The  test  standard  is  used  to  develop 
the  test  procedure.  Each  procedure  is 
then  outlined  in  a  test  report  which  is 
used  for  future  reference  and  guidance 
when  evaluating  similar  products  Test 
reports  without  reference  to  the 
particular  client  data/information  and 
sample  identification  are  available  to 
the  engineer  from  a  computer  file. 

The  reference  section  of  the  test  report 
identifies  the  standard  or  standards 
used  and  the  appropriate  dates.  The  test 
procedure  also  refers  to  the  standard 
with  the  number  or  name  of  the 
appropriate  section. 

Newer  test  report  files  reviewed 
contained  (1)  Job  Ticket  (typed  and 
original).  (2)  correspondence  relating  to 
the  job.  (3)  telephone  discussion  and 
conference  documentation,  (4)  data 
sheets  generated  by  the  engineer(s) 
including  charts  and  printout  of  test 
equipment  when  applicable.  (5) 
documentation  provided  from  the  client 
including  operating,  instruction  and 
service  manuals.  (6)  product  brochures 
if  submitted.  (7)  client  purchase  orders 
and  (8)  invoices  to  the  client.  A 
standard  file  format  procedure  was 
developed  and  implemented  several 
years  ago. 

Test  reports  contained  a  detailed 
description  of  the  product.  Drawings 
and  specifications  to  which  the  listed 
product  was  manufactured  are  now 
required  prior  to  the  start  of  an 
investigation. 

Test  reports,  containing  the 
description  of  the  testing  performed  on 
the  product  and  the  results  of  those 
tests,  are  prepared  by  the  engineer 
assigned  to  the  project  and  reviewed  by 
the  department  manager  and  laboratory 
supervisor  for  technical  content.  Also, 
during  the  last  several  years,  new 
policies  for  reporting  and  file 
maintenance  have  been  developed 
which  assist  UST/CA  in  producing 
creditable  findings. 

The  laborator)'.  under  the  direction 
and  control  of  the  department  manager, 
maintains  a  subscription  service  for  the 
standards  used  in  the  certification 
process.  A  formal  system  for  archiving 
standards  has  been  implemented. 

All  Nationwide  Consumer  Testing 
Institute.  Inc.  (NCTI)  documents 
(including  reports,  invoices,  data  sheets 
and  phone  conversation  summaries)  are 
filed  in  fire  resistant  file  cabinets  which 
are  locked  when  not  in  use.  A  manual 
for  each  listing  and  labeling  program  is 
generated  which  includes  the 


requirements  for  compliance,  basic 
program  description,  copies  of  Initial 
Facility  Inspections  and  Qualification 
Reports.  Ust  of  products  labeled,  quality 
assurance  requirements  and  basic 
history  or  other  information  deemed 
important  to  the  program.  One  copy  is 
accessible  in  the  electrical  laboratory 
area  and  another  copy  is  provided  to  the 
client  (without  the  special  notations)  for 
their  reference.  The  original 
documentation,  stored  in  the  fire- 
resistant  cabinets  at  UST/CA,  could  be 
utilized  to  create  additional  manuals. 

Test  reports  and  records  are 
distributed  to  clients  only.  The  NCTI 
Blue  Book  of  Listed  Products  includes 
all  currently  listed  products.  The 
department  manager  has  the  prime 
responsibihty  for  the  maintenance  of 
these  records. 

UST/CA  is  updating  their  quality 
assurance  manual  based  on  the  ANSI/ 
ASQC  Q90  Standard.  A  prototype 
manual  has  been  developed.  A  final 
manual  and  its  implementation  will  be 
available  before  listing  under  the 
OSHA/NRTL  program. 

The  Quality  Assurance  Coordinator  is 
responsible  for  the  Quality  Assurance 
Program.  The  QA  program  is  reviewed 
at  least  once  per  year. 

The  Division  does  not  have  a  formal 
internal  quality  assurance  auditing 
system  in  place.  The  new  corporate 
system  currently  under  development 
will  address  the  internal  audit. 
Currently,  two  programs  fulfill  a  portion 
of  the  goals  of  an  internal  audit: 

(1)  The  Corporate  Responsibility 
Program — a  direct  and  anonymous 
pipeline  to  corporate  management  for 
reporting  suspected  improper  conduct 
or  deviation  from  procedures.  All 
alleged  improper  conduct  is 
immediately  investigated  by  the 
Director  of  Corporate  Responsibility, 
who  reports  any  findings  directly  to  the 
Chief  Executive  Officer  with  appropriate 
recommendations;  and 

(2)  The  Integrated  Quality  Program— 
a  program,  implemented  in  1987,  with 
a  process  similar  to  that  of  the  Total 
Quality  Management  or  Quality  Circles 
Program  that  is  designed  to  promote 
Quality  Awareness  and  involvement  of 
all  personnel  in  the  efficiency  and 
accuracy  of  the  operation.  This  program 
is  documented  in  the  "IQP  Awareness 
Guide". 

Internal  procedures  and  an  auditing  of 
these  procedures  would  have  identified 
a  product  that  was  not  removed  from 
the  listing  catalog  after  problems  were 
discovered  by  the  laboratory  engineers. 
The  new  Quality  Policy  Manual 
addresses  this  type  of  auditing 
procedure. 


The  laboratory  participates  in  round 
robin  testing  with  other  laboratories  as 
part  of  other  certification  programs  and 
with  laboratories  within  the  parent 
company's  organizational  structure. 
This  provides  additional  independent 
monitoring  of  the  laboratory's  capability 
in  the  testing  areas. 

Type  of  Testing 

The  standard  contemplates  that 
testing  done  by  NRTLs  fall  into  one  of 
two  categories:  Testing  to  determine 
conformance  with  appropriate  test 
standards,  or  experimental  testing 
where  there  might  not  be  one  specific 
test  standard  covering  the  new  product 
or  material.  UST/CA  has  applied  for 
recognition  in  the  first  category. 

FoUow-Up  Procedures 

Section  1910.7(b)(2)  requires  that  the 
NRTL  provide  certain  follow-up 
procedures  to  the  extent  necessary  for 
the  particular  equipment  or  material  to 
be  listed,  labeled,  or  accepted.  These 
include  implementation  of  control 
procedures  for  identifying  the  listed  or 
labeled  equipment  or  materials, 
inspecting  the  production  run  at 
factories  to  assure  conformance  with 
test  standards,  and  conducting  field 
inspections  to  monitor  and  assure  the 
proper  use  of  the  label. 

Tne  follaw-up  program  enables  UST/ 
CA  to  review  the  client's  quality 
assurance  program  implementation  and 
to  perform  selective  retesting.  These 
follow-up  inspections  are  performed  a 
minimum  of  four  times  per  year.  During 
each  visit  the  inspector  reviews  the 
client's  quahty  assurance  records  and 
procedures.  Variations  are  recorded 
along  with  such  information  as 
personnel  contacts,  personnel  changes, 
production  changes,  and  facility 
changes.  When  required  by  the  test 
program,  a  sample  is  selected  at  random 
during  the  inspection. 

Noncompliance  or  discrepancies  are 
classified  at  four  levels,  each  with  a 
defined  response  time  and  plan  of 
action.  Termination  or  suspension  of 
listing  or  labeling  follows  a  specified 
procedure  that  insures  that  necessary 
steps  are  taken. 

A  formal  field  auditing  system  has 
been  added  to  the  NCTI  Listing  Manual. 
NCTI  labels  are  serialized  by  the 
product's  serial  number  or  by  a  separate 
numbering  system.  The  production 
records  for  each  client  are  reviewed 
during  inspection  and  each  label 
accounted  for. 

Independence 

Section  1910.7(b)(3)  requires  that  an 
NRTL  be  completely  independent  of 
employers  subject  to  the  tested 
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equipment  requirements  and  of  any 
manufacturer  or  vendors  of  equipment 
or  materials  being  tested.  The  applicant 
stated  in  its  application  that  it  is  in 
complete  compliance  with  this 
requirement. 

Based  upon  an  examination  of  the 
application  and  discussions  with 
executives  of  the  UST/CA.  OSHA  has 
determined  that  the  California  Division 
of  the  United  States  Testing  Company, 
Inc.,  is  in  compliance  with  the 
requirements  of  §  1910.7(b)(3). 

Test  Standards 

Section  1910.7  requires  that  an  NRTL 
use  "appropriate  test  standards",  which 
are  defined,  in  part,  to  include  any 
standard  that  is  currently  designated  as 
an  ANSI  safety  designated  product 
standard.  Many  of  the  test  standards 
which  UST/CA  wishes  to  use  are  ANSI/ 
UL  standards  which  are  acceptable 
under  §  1910.7(c)(4).  As  to  the  non- 
ANSI  UL  test  standards  for  which  UST/ 
CA  has  applied  to  test  products  to, 
OSHA  previously  had  examined  the 
status  of  the  Underwriters  Laboratories 
Inc.  (UL)  Standards  for  Safety  and,  in 
particular,  the  method  of  their 
development,  revision  and 
implementation,  and  had  determined 
that  they  are  appropriate  test  standards 
under  the  criteria  described  in  29  GFR 
1910.7(c)(1),  (2),  and  (3).  That  is.  these 
standards  specify  the  safety 
requirements  for  specific  equipment  or 
classes  of  equipment  and  are  recognized 
in  the  United  States  as  safety  standards 
providing  adequate  levels  of  safety;  they 
are  compatible  and  remain  current  with 
periodic  revisions  of  applicable  national 
codes  and  installation  standards;  and 
they  are  developed  by  a  standards 
developing  organization  under  a  method 
providing  for  input  and  consideration  of 
views  of  industry  groups,  experts,  users, 
consumers,  governmental  authorities, 
and  others  having  broad  experience  in 
the  safety  fields  involved. 

Final  Decision  and  Order 

Based  upon  a  preponderance  of  the 
evidence  resulting  from  an  examination 
of  the  complete  application,  the 
supporting  documentation,  and  the 
OSHA  staff  finding  including  the  on-site 
report.  OSHA  finds  that  the  United 
States  Testing  Company,  Inc.,  California 
Division,  has  met  the  requirements  of  29 
CFR  1910.7  to  be  recognized  by  OSHA 
as  a  Nationally  Recognized  Testing 
Laboratory  to  test  and  certify  certain 
equipment  or  materials. 

Pursuant  to  the  authority  in  29  CFR 
1910.7,  the  United  States  Testing 
Company,  Inc.,  California  Division  is 
hereby  recognized  as  a  Nationally 
Recognized  Testing  Laboratory  subject 


to  the  conditions  listed  below.  This 
recognition  is  limited  to  equipment  or 
materials  which,  under  29  CFR  part 
1910,  require  testing,  listing,  labeling, 
approval,  acceptance,  or  certification,  by 
a  Nationally  Recognized  Testing 
Laboratory.  This  recognition  is  limited 
to  the  use  of  the  following  test  standards 
for  the  testing  and  certification  of 
equipment  or  materials  included  within 
the  scope  of  these  standards. 

UST/CA  has  stated  that  all  the 
standards  in  these  categories  are  used  to 
test  equipment  or  materials  which  may 
be  used  in  environments  under  OSHA's 
jurisdiction.  These  standards  are  all 
considered  appropriate  test  standards 
under  29  CFR  1910.7(c): 

ANSI/UL  1— Flex  Metal  Conduit 

ANSI/UL  3— Flexible  Nonmetallic  Tubing  for 

Electric  Wiring 
ANSI/UL  250— Household  Refrigerators  and 

Freezers 
ANSI/UL  514A— Metallic  Outlet  Boxes, 

Electrical 
UL  544 — Electric  Medical  and  Dental 

Equipment 
ANSI/UL  632— Electrically  Actuated 

Transmitters 
ANSI/UL  751— Vending  Machines 
ANSI/UL  913- Intrinsically  Safe  Apparatus 

and  Associated  Apparatus  for  Use  in  Class 

I.  II.  and  III,  Division  I,  Hazardous 

(Classified)  Locations 
ANSl/in.  1012— Power  Supplies 
UL  1236— Electrical  Battery  Chargers 
UL  1270 — Radio  Receivers,  Audio  Systems, 

and  Accessories 
ANSI/UL  1418— Implosion-Protecled 

Cathode-Ray  Tubes  for  Television-Type 

Appliances 
UL  1459 — Telephone  Equipment 
ANSI/UL  14B4— Residential  Gas  Detectors 
ANSI/UL  1571— Incandescent  Lighting 

Fixtures 
UL  1604 — Electrical  Equipment  for  Use  in 

Class  I  and  II.  Division  2  and  Class  III 

Hazardous  (Classified)  Locations 

The  United  States  Testing  Company, 
Inc.,  California  Division  must  also  abide 
by  the  following  conditions  of  its 
recognition,  in  addition  to  those  already 
required  by  29  CFR  1910.7; 

This  recognition  does  not  apply  to 
any  aspect  of  any  program  which  is 
available  only  to  qualified 
manufacturers  and  based  upon  the 
NRTL's  evaluation  and  accreditation  of 
the  manufacturer's  quality  assurance 
program; 

The  Occupational  Safety  and  Health 
Administration  shall-be  allowed  access 
to  UST/CA's  facilities  and  records  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  its 
recognition  and  to  investigate  as  OSHA 
deems  necessary; 

UST/CA's  Quality  Assurance  Program 
for  the  Electrical  Department  shall 
conform  to  ANSI/ASQC  Q90  before  any 


product  is  certified  under  the  NRTL 
program; 

Written  Standard  Operating 
Procedures  for  the  Electrical  Department 
of  UST/CA  will  be  in  place  before  any 
product  is  certified  under  the  NRTL  ' 
program; 

If  UST/CA  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  shall  promptly 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

UST/CA  shall  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  UST/CA  agrees  that  it 
will  allow  no  representation  that  it  is 
either  a  recognized  or  an  accredited 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  without  clearly 
indicating  the  specific  equipment  or 
material  to  which  this  recognition  is 
tied,  or  that  its  recognition  is  limited  to 
certain  products; 

UST/CA  shall  inform  OSHA  as  soon 
as  possible,  in  writing,  of  any  change  of 
ownership  or  key  personnel,  including 
details; 

UST/CA  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

UST/CA  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
letter  as  well  as  the  sprint  of  its 
recognition  and  29  CFR  1910.7. 
EFFECTIVE  DATE:  This  recognition  will 
become  effective  on  March  23, 1993, 
and  will  be  valid  for  a  period  of  five 
years  from  that  dale,  until  March  23, 
1998,  unless  terminated  prior  to  that 
date,  in  accordance  with  29  CFR  1910.7. 

Signed  at  Washington.  DC  this  l^th  day  of 
March  1993. 
David  C.  Zeigler, 
Acting  Assistant  Secretary. 
(PR  Doc.  93-6595  Filed  3-22-93;  6-45  am) 

BILUNG  CODE  «10-3»-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Research  room  user  responM  form; 
proposed  Information  collection 
submission 

agency:  National  Archives  and  Records 
Administration. 

ACDON:  Notice  of  proposed  information 
collection  submitted  to  OMB  for 
approval. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA)  is 
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submitting  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  Paperwork  Reduction  Act  and 
5  CFR  part  1320. 

The  information  collection  is  a  form 
for  the  pubUc  to  use  to  register  their 
suggestions,  complaints  or  compliments 
about  the  reference  service  received  in 
a  National  Archives  research  room  in 
the  Washington.  DC,  area.  The  purpose 
of  the  information  collection  is  to  obtain 
user  views  about  NARA's  reference 
services  and  problems  with  these 
services.  The  form  would  be  made 
available  in  the  research  room  to  be 
completed  on  a  voluntary  basis. 
Individuals  would  deposit  their  forms 
in  a  box  provided  in  the  research  room 
or  mail  the  response  to  NARA.  The  form 
has  been  designed  as  a  self-mailer  We 
estimate  that  3.000  forms  would  be 
completed  over  a  1-year  period.  We 
estimate  that  each  response  will  take 
approximately  5  minutes.  The 
information  will  assist  NARA  in 
planning  and  improving  reference 
services  and  in  correcting  specific 
problems  to  our  attention. 

DATES:  NARA  invites  the  public  to 
comment  on  the  proposed  information 
collection.  Comments  should  be 
submitted  by  April  22,  1993. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documentation  can  be  obtained  from  the 
Program  Planning  and  Congressional 
Liaison  Division  (NARA).  room  409, 
National  Archives  Building.  7th  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20408.  Telephone 
requests  may  be  made  to  (202)  501- 
5110. 

Comments  should  be  sent  to  Director. 
Program  Planning  and  Congressional 
Liaison  Division  (NARA).  National 
Archives  and  Records  Administration, 
Washington.  DC  20408.  A  copy  of  the 
comments  should  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention.  Desk  Officer  for  NARA. 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Palmos  or  Nancy  A  Hard  al 
(202) 501-5110. 

Dated:  March  11. 1993. 
Don  W.  Wilson, 
Archivist  of  the  United  States. 
IFR  Doc.  93-6569  Filed  3-22-93:  8:45  am) 

BtLUNO  CODE  TSIS-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Reaeerch  Review 
Committee;  Meeting 

The  Nuclear  Safely  Research  Review 
Committee  (NSRRC)  will  hold  its  next 
meeting  on  April  28-29, 1993,  in  the 
Palladian  Center  at  the  Chevy  Chase 
Holiday  Inn,  5520  Wisconsin  Avenue. 
Chev7  Chase.  MD.  The  meeting  will  be 
held  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  (FACA)  and  will  be  open 
to  public  attendance.  The  NSRRC 
provides  advice  to  the  Director  of  the 
Office  of  Nuclear  Regulatory  Research 
(RES)  on  matters  of  overall  management 
importance  in  the  direction  of  the  NRC's 
program  of  nuclear  safety  research.  The 
purpose  of  this  meeting  is  to  review  the 
status  of  information  and  research  on 
nondestructive  examination  (NDE)  of 
steam  generator  tubes  and  the  pertinent 
background  of  technology  and  practice. 

The  planned  schedule  is  as  follows; 

Wednesday.  April  28.  i993 

9:30  a.m.-9:45  a.m.;  Opening  remarks: 

NSRRC  Chairman.  RES  Director. 
9:45  a.m. -12  noon;  Background  and 

overview. 

General  background  of  the  different  steam 
generator  designs  employed  in  pressurized- 
walor-reactor  nuclear  power  plants  and  the 
types  of  damage  experienced  over  the  years 
for  different  generators.  Theory  of  eddy 
current  testing  as  applied  to  steam  generator 
tuh>e  Inspections;  NDE  methods,  procedures, 
equipment,  and  personnel  used;  practical 
aspects  and  logistics  for  conducting  these 
inspections. 
1:15  p.m.-5:30  p.m.;  Current  practices. 

Discussion  by  providers  of  inspection 
services.  Current  steam  generator  tube 
inspection  practices;  advantages  and 
disadvantages  of  the  techniques;  reliability  of 
flaw  detection  and  accuracy  of  flaw  sizing; 
experiences  and  findings  from  field 
inspections. 
5:30  p.m.-6  p.m.:  Committee  discussion. 

Thursday.  April  29.  1993 

8:30  a.m. -11:45  a.m.:  Research  programs  and 

results. 

Recent,  current,  and  future  research 
programs  and  results  related  to 
improvements  for  nondostrucfive  testing  of 
steam  generator  tubes.  NilC  Independent 
Measurements  Program;  activities  of  the  NDE 
mobile  laboratory. 
- 1  p.m.-4  p.m.:  Emerging  technologies. 

Emerging  methods  and  technology  that 
may  provide  improvements  for  inspections  in 
the  near  term  and  in  the  future. 
4  p.m. —4:30  p.m.:  Panel  discussion. 

NDE  issues,  including  the  strengths  and 
weaknesses  of  current  methods,  potential 
improvements  and  future  research  projects. 
4:30  p.m.-€  p.m.:  Committee  discussioi 


Participants  In  the  presentations  to  and 
discussions  with  the  Committee  will  include 
representatives  of  the  NRC  staff,  industry, 
and  research  organizations. 

Members  of  the  public  may  file 
written  statements  regarding  any  matter 
to  be  discussed  at  the  meeting.  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to 
speak  will  be  determined  by  the 
Committee  chairperson  in  accordance 
with  procedures  established  by  the 
Committee.  A  verbatim  transcription 
will  be  made  of  the  NSRRC  meeting  and 
a  copy  of  the  transcript  will  be  placed 
in  the  NRC's  Public  Document  Room  in 
Washington,  DC. 

Inquiries  regarding  this  notice,  any 
subsequent  changes  in  the  status  and 
schedule  of  the  meeting,  the  filing  or 
wTitten  statements,  requests  to  speak  at 
the  meeting,  or  for  the  transcript,  may 
be  made  to  the  Designated  Federal 
Officer.  Mr.  George  Sege  (telephone: 
301/492-3904).  between  8:15  a.m.  and  5 


p.m. 

Dated:  March  18. 1993. 
|ohn  C.  Hoyle, 

Advisory  Comwittee  Management  Officer. 
[FR  Doc.  93-6575  Filed  3-22-93;  8:45  am) 

BILUNG  CODE  TSW-OI-M 


[Docket  No.  50-193] 
Order  Modifying  Licenae 

In  the  Matter  of  Rhode  Island  Atomic 
Energy  Commission  (Rhode  Island  Nuclear 
Science  Center  Research  Reactor). 

I. 

The  Rhode  Island  Atomic  Energy 
Commission  (the  Ucensee)  is  the  holder 
of  Facility  Operating  License  No.  R-95 
(the  license)  issued  on  July  21, 1964,  by 
the  U.S.  Atomic  Energy  Commission. 
The  license,  as  amended  by  Amendment 
No  1  on  September  10, 1968,  authorizes 
operation  of  the  Rhode  Island  Nuclear 
Science  Center  Research  Reactor  (the 
facility)  at  a  power  level  up  to  2 
megawatts  (Mw)  thermal  (t).  The  facility 
is  a  research  reactor  located  in  the 
Narragansett  Bay  Campus  of  the 
University  of  Rhode  Island  (formerly 
called  Fort  Kearney)  in  Narragansett, 
Rhode  Island.  The  research  reactor  is 
contained  in  the  Rhode  Island  Nuclear 
Science  Center,  which  is  located  on  the 
south  central  portion  of  the 
Narangansett  Bay  Campus.  The  mailing 
address  is  Nuclear  Science  Center, 
Rhode  Island  Atomic  Energy 
Commission,  South  Ferry  Road, 
"Narragansett,  Rhode  Island  02882-1197. 

II. 

On  February  25, 1986,  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
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or  the  Commission)  promulgated  a  final 
rule  in  Section  50.64  of  Title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
50.64)  limiting  the  use  of  high-enriched 
uranium  (HEU)  fuel  in  domestic 
research  and  test  reactors  (non-power 
reactors)  (see  51  PR  6514).  The  rule, 
which  became  effective  on  March  27, 
1986,  requires  that  each  licensee  of  a 
non-power  reactor  replace  HEU  fuel  at 
its  facility  with  low-enriched  uranium 
(LEU)  fuel  acceptable  to  the 
Commission  (1)  unless  the  Commission 
has  determined  that  the  reactor  has  a 
unique  purpose  and  (2)  contingent  upon 
Federal  Government  funding  for 
conversion-related  costs.  The 
Commission  issued  the  rule  to  promote 
the  common  defense  and  security  by 
reducing  the  risk  of  theft  and  diversion 
of  HEU  fuel  used  in  non-power  reactors. 
Sections  50.64{b)(2)(i)  and  (ii)  require 
that  a  licensee  of  a  non-power  reactor 
(1)  not  initiate  acquisition  of  additional 
HEU  fuel,  if  LEU  fuel  that  is  acceptable 
to  the  Commission  for  that  reactor  is 
available  when  the  licensee  proposes 
that  acquisition,  and  (2)  replace  all  HEU 
fuel  in  its  possession  with  available  LEU 
fuel  acceptable  to  the  Commission  for 
that  reactor  in  accordance  with  a 
schedule  determined  pursuant  to  10 
CFR  50.64(c)(2). 

Section  50,64(c)(2)(i)  requires,  among 
other  things,  that  each  licensee  of  a  non- 
power  reactor  authorized  to  possess  and 
to  use  HEU  fuel,  to  develop  and  to 
submit  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  (Director)  by 
March  27, 1987,  and  at  12-month 
intervals  thereafter,  a  written  proposal 
(proposal)  for  meeting  the  requirements 
of  the  rule. 

Section  50.64(c)(2)(i)  also  requires  the 
licensee  to  include  the  following  in  its 
proposal:  (1)  A  certification  that  Federal 
Government  funding  for  conversion  is 
available  through  the  U.S.  Department 
of  Energy  (DOE)  or  other  appropriate 
Federal  agency  and  (2)  a  schedule  for 
conversion,  based  upon  availability  of 
replacement  fuel  acceptable  to  the 
Commission  for  that  reactor  and  upon 
consideration  of  other  factors  such  as 
the  availability  of  shipping  casks, 
implementation  of  arrangements  for 
available  financial  support,  and  reactor 
usage. 

Section  50.64(c)(2)(iii)  requires  the 
licensee  to  include  in  the  proposal,  to 
the  extent  required  to  effect  conversion, 
all  necessary  changes  to  the  license,  to 
the  facihty,  and  to  Ucensee  procedures. 
This  paragraph  also  requires  the 
licensee  to  submit  supporting  safety 
analyses  so  as  to  meet  the  schedule 
established  for  conversion. 

Section  50.64(c)(2)(iii)  also  requires 
the  Director  to  review  the  licensee 


proposal,  to  confirm  the  status  of 
Federal  Government  funding,  and  to 
determine  a  final  schedule,  if  the 
hcensee  has  submitted  a  schedule  for 
conversion. 

Section  50.64(c)(3)  requires  the 
Director  to  review  the  supporting  safety 
analyses  and  to  issue  an  appropriate 
enforcement  order  directing  both  the 
conversion  and.  to  the  extent  consistent 
with  protection  of  the  public  health  and 
safety,  any  necessary  changes  to  the 
license,  the  facility  and  licensee 
procedures.  In  the  Federal  Register 
notice  of  the  final  rule,  the  Commission 
explained  that  in  most  cases,  if  not  all, 
the  enforcement  order  would  be  an 
order  to  modify  the  license  under  10 
CFR  2.204  (see  51  FR  6514). 

Section  2.204  provides,  among  other 
things,  that  the  Commission  may  modify 
a  license  by.  issuing  an  amendment  on 
notice  to  the  licensee  that  it  may 
demand  a  hearing  with  respect  to  any 
part  or  all  of  the  amendment  within  20 
days  from  the  date  of  the  notice  or  such 
longer  period  as  the  notice  may  provide. 
The  amendment  will  become  effective 
on  the  expiration  of  this  20-day-or- 
longer  period.  If  the  licensee  requests  a 
hearing  during  this  period,  the 
amendment  will  become  effective  on  the 
date  specified  in  an  order  made  after  the 
hearing. 

Section  2.714  states  the  requirements 
for  a  person  whose  interest  may  be 
affected  by  any  proceeding  to  initiate  a 
hearing  or  to  participate  as  a  party. 

in. 

On  November  18,  1991,  as 
supplemented  on  July  23,  1992, 
December  22, 1992.  and  January  13, 
1993.  the  NRC  staff  received  the 
licensee  proposal,  including  its 
proposed  modifications,  supporting 
safety  analyses,  and  plans  for 
conversion.  The  conversion  consists  of 
replacing  high-enriched  with  low- 
enriched  uranium  fuel  elements.  The 
fuel  elements  contain  materials  test 
reactor  (MTR)-type  fuel  plates,  with  the 
fuel  meat  consisting  of  uranium  silicide 
dispersed  in  an  aluminum  matrix.  These 
plates  contain  an  enrichment  of  less 
than  20  percent  with  the  uranium-235 
isotope.  The  NRC  staff  reviewed  the 
licensee  proposal  and  the  requirements 
of  10  CFR  50.64  and  has  determined 
that  the  public  health  and  safety  and  the 
common  defense  and  security  require 
the  licensee  to  convert  the  facility  from 
the  use  of  HEU  to  LEU  fuel  in 
accordance  with  the  Attachment  to  this 
Order  and  the  schedular  requirements 
included  herein  following.  The 
Attachment  to  this  Order  specifies  the 
changes  to  the  license  conditions  and 
discusses  the  changes  to  Technical 


Specifications  that  are  needed  to  amend 
the  facihty  Ucense. 

IV. 

Accordingly,  pursuant  to  Sections  51. 
53,  57,  101.  104. 161b..  161i.,  and  161o. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  to  Commission 
regulations  in  10  CFR  2.204  and  Section 
50.64,  It  Is  Hereby  Ordered  That: 

Facility  Operating  License  No.  R-95  is 
modified  by  amending  the  licen.se 
conditions  and  Technical  Specifications 
as  stated  in  the  Attachment  to  this  Order 
on  the  later  date  of  either  (1)  the  day  the 
licensee  receives  an  adequate  number 
and  type  of  LEU  fuel  elements  that  are 
necessary  to  operate  the  facility  as 
specified  in  the  licensee  proposal  or  (2) 
30  days  after  the  date  of  publication  of 
this  Order  in  the  Federal  Register. 

V. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  licensee  or  any 
other  person  adversely  affected  by  this 
Order  may  request  a  hearing  within  30 
days  of  the  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  submitted 
to  the  Director.  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  with  a  copy  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address.  If  a 
person  other  than  the  licensee  requests 
a  hearing,  that  person  shall  set  forth 
with  particularity  in  accordance  with  10 
CFR  2.714  the  manner  in  which  their 
interest  is  adversely  affected  by  this 
Order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission 
shall  issue  an  order  designating  the  time 
and  place  of  any  hearing.  If  a  hearing  is 
held,  the  issue  to  be  considered  at  such 
hearing  is  whether  this  Order  should  be 
sustained. 

This  Order  shall  become  effective  on 
the  later  date  of  either  the  day  the 
licensee  receives  an  adequate  number 
and  type  of  LEU  fuel  elements  that  are 
necessary  to  operate  the  facility  as 
specified  in  the  hcensee  proposal  or  30 
days  after  the  date  of  publication  of  this 
Order  in  the  Federal  Register  or.  if  a 
hearing  is  requested,  on  the  date 
specified  in  an  order  after  further 
proceedings  on  this  Order. 

Dated  at  Rockville,  Maryland  this  17th  day 
of  March  1993. 
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For  the  Nuclear  ReguJatury  Commission. 
Thomas  E.  Murley, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

Altackment  to  Order  Modifying  Facility 
Operating  License  No.  R-95 

A  License  Conditions  Revised  and 
Added  by  this  Order 

2.b.  Pursuant  to  the  Act  and  10  CFR 
part  70.  "Special  Nuclear  Material,"  lo 
receive,  possess,  and  use  at  any  one 
time  up  to  10.4  kilograms  of  contained 
uranium-235  at  enrichments  equal  to  or 
less  than  20  percent  in  the  form  of  MTR- 
type  reactor  mel  in  connection  with 
operation  of  the  reactor  and  up  to  32 
grams  of  plutonium  encapsulated  in  two 
plutonium-beryllium  neutron  sources 
for  reactor  startup. 

2.d.  Pursuant  to  the  Act  and  10  CFR 
part  70,  "Special  Nuclear  Material,"  to 
possess,  but  not  use,  up  to  8.0  kilograms 
of  contained  uranium-235  at  greater 
than  20  percent  enrichment  in  the  form 
of  MTR-type  reactor  fuel  until  the 
existing  inventory  of  this  fuel  is 
removed  from  the  facility. 

3.b.  Technical  Specifications: 

The  Technical  Specifications 
contained  in  appendix  A.  as  revised 
through  Amendment  No.  17,  are  hereby 
incorporated  in  the  license.  The  licensee 
shall  operate  the  facihty  in  accordance 
with  the  Technical  Specifications. 

3.d.(4]  The  licensee  shall  provide  a 
startup  test  report  within  six  months 
after  initial  criticality  with  low  enriched 
uranium  reactor  fuel  in  accordance  with 
Amendment  No.  17.  This  report  shall  be 
sent  as  specified  in  10  CFR  50  4  Written 
Communications. 

B.  The  Technical  Specifications  will 
be  revised  by  this  Order  in  accordance 
with  the  "Enclosure  to  License 
Amendment  No.  17,  Facility  Operating 
License  No.  R-95.  Docket  No.  50-193, 
Replacement  Pages  for  Technical 
Specifications,"  and  as  discussed  in  the 
Safety  Evaluation  for  this  Order. 

|FR  Doc.  93-6576  Filed  3-22-93;  8:45  am) 

BILUNCi  CODE  7590-01-M 


OFHCE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Procurement  Regulatory  Acthflty 
Report  Availability 

AGENCY:  Office  of  Management  and 

Budget,  Office  of  Federal  Procurement 

Pohcy. 

ACTION:  Notice  of  availabihty  of  the 

Procurement  Regulatory  Activity 

Report,  Number  8. 


SUMMARY:  Subsections  25(g)  (1)  and  (2) 
of  the  Office  of  Federal  Procurement 
Policy  (OFPP)  Act.  as  amended  by 
Public  Law  100-679,  codified  at  41 
U.S.C.  421(g).  require  the  Administrator 
for  Federal  Procurement  Policy  to 
publish  a  report  within  six  months  after 
the  date  of  enactment  and  every  six 
months  thereafter  relating  to  the 
development  of  procurement 
regulations. 

Accordingly.  OFPP  has  prepared  the 
eighth  Procurement  Regulatory  Activity 
Report.  This  report  is  designed  to  satisfy 
all  aspects  of  subsections  25(g)  (1)  and 
(2)  of  the  OFPP  Act.  and  includes 
information  on  the  status  of  each 
regulation;  a  description  of  those 
regulations  required  by  statute;  a 
description  of  the  methods  by  which 
public  comment  was  sought; 
regulations,  policies,  procedures,  and 
forms  under  review  by  the  OFPP; 
whether  the  regulations  have  paperwork 
requirements;  the  progress  made  in 
promulgating  and  implementing  the 
Federal  Acquisition  Regulation;  and 
such  other  matters  as  the  Administrator 
determines  to  be  useful. 
AODRESSES:  Those  persons  interested  in 
obtaining  a  copy  of  the  Procurement 
Regulatory  Activity  Report  may  contact 
the  Executive  Office  of  the  President 
Publications  Service.  Room  2200.  725 
17th  Street.  NW.  Washington,  DC  20503. 
or  phone  (202) 395-7332. 
AOomONAL  INFORMATION:  For  additional 
information  vrrUe  or  call  the  Office  of 
Federal  Procurement  Policy.  725  17th 
St..  NW.  Washington,  DC  20503  (202) 
395-6803. 

Dated:  March  16. 1993. 
Allan  V.  Burman. 
Administrator. 
|FR  Doc  93-6548  Filed  3-22-93;  8:45  ami 

BILUNa  COOC  S11(M11-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-32005;  File  No.  SR-PHLX- 
92-41) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttw 
PhllAdeiphia  Stoci(  Excliar>ge,  Inc. 
Relating  to  the  Revision  of  the 
Transaction  Value  Charge 

March  16,  1993. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(bKl).  notice  is 
hereby  given  that  on  December  18, 1992, 
the  Philadelphia  Stock  Exchange.  Inc. 
( "PHLX"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  HI 
below,  which  Items  have  been  prepared 
by  the  PHUC*  The  Commission  is 
pubUshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Effective  at  the  opening  of  business  on 
January  4.  1993,  the  PHLX  proposes  to 
amend  its  Schedule  of  Dues.  Fees  and 
Charges  by  eliminating  the  Transaction 
Value  Charge  of  $.13  per  $1,000  for 
market  makers,  firms,  and  customers, 
and  instituting  the  Option  Comparison 
Charge.  The  Option  Comparison  Charge 
imposes  fees  of  $.03  per  contract  for 
Registered  Options  Traders  ("ROTs")  for 
their  proprietary  executions,  and  $.04 
per  contract  for  member  organizations 
for  their  proprietary  executions  and 
those  undertaken  for  the  benefit  of  their 
customers.  The  PHLX's  specialists  are 
exempt  &t)m  the  Option  Comparison 
Charge.  The  Exchange's  Option 
Transaction  Charge  will  remain 
unchanged. 

The  text  of  the  proposed  rule  change 
is  available  at  the  office  of  the  Secretary, 
PHLX.  and  at  the  Commission. 

n.  Setf-Regnlatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PHLX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PHLX  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Effective  at  the  opening  of  business  on 
January  4.  1993.  the  PHLX  proposes  to 


'  On  lanuary  29. 1993.  the  PHLX  amended  it» 
proposal  to  indicata  that  the  proposed  rule  change 
would  becx>ina  efiactive  a*  of  the  opening  of 
business  on  (anuar^  4.  1993.  and  to  replace  all 
reforences  to  "nwrket  makeri"  with  the  tarn 
•Registered  Options  Trader"  ("ROn.  See  letter 
from  Ricki  Goodstein.  Staff  Counsel.  PHLX.  to 
Sharon  Lawson.  AssuUnt  Director,  Division  of 
Market  Regulation.  Commistion.  dated  |aauar>  27, 
1993.  On  March  11,  1993,  the  PHLX  amended  iU 
proposal  to  clarify  the  appKcaticm  of  the  propoaod 
fees.  See  Pile  No  SR-PHLX-02-41.  Anendaiant  No. 
1 
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amend  its  Schedule  of  Dues,  Fees  and 
Charges  by  eliminating  the  Transaction 
Value  Charge  of  $.13  per  $1,000  for 
market  makers,  firms,  and  customers, 
and  instituting  the  Option  Comparison 
Charge,  which  imposes  fees  of  $.03  per 
contract  for  ROTs  for  their  proprietary 
executions,  and  $.04  per  contract  for 
member  organizations  for  their 
proprietary  executions  and  those 
undertaken  on  behalf  of  their  customers. 
The  PHLX's  specialists  are  exempt  from 
the  Option  Comparison  Charge,  and  the 
Exchange's  Option  Transaction  Charge 
remains  unchanged. 

The  purpose  of  the  proposal  is  to 
amend  the  PHLX's  Schedule  of  Fees  and 
Charges.  The  revisions  reflect  the 
PHLX's  intention  to  make  ROT  and 
member  organization  fees  conform  to 
industry  standards  and  to  simplify  the 
Exchange's  rules.  In  this  regard,  the 
revisions  constitute  separate  fees 
assessed  to  ROTs  from  those  assessed  to 
member  organization  for  their 
proprietary  executions  as  well  as  those 
executed  on  behalf  of  their  customers. 
In  authorizing  the  fee  changes,  the 
PHLX  states  that  it  will  create  a  fee 
schedule  comparable  to  the  fee 
schedules  adopted  by  other  exchanges. 

In  addition,  the  PHLX  explains  that 
its  previous  rate  schedule  required 
cumbersome  calculations  of  rates  per 
$1,000  based  upon  premium  amount. 
The  new  schedule  eliminates  this 
calculation  by  instituting  a  per  contract 
charge.  The  PHLX  has  structured  the 
new  fee  to  simplify  the  billing  of 
member  organizations  and  ROTs.  The 
PHLX  believes  that  the  simplification 
provided  by  the  institution  of  a  per 
contract  charge  will  enable  brokers  to 
more  readily  ascertain  their  fees  and 
charges. 

The  PHLX  believes  that  the  proposal 
is  consistent  with  section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  the  Exchange's 
members  and  other  persons  using  its 
facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 


ni.  Date  of  ECEiBctiveness  of  the 
Proposed  Rule  Qiange  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due,  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rale  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  andrfhould  be  submitted 
by  April  13,  1993. 

By  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  93-6586  Filed  3-22-93;  8:45  am] 

BILUNO  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  «2623; 
Amdt3] 

Arizona;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended,  in  accordance  with  a 
Presidential  amendment  dated  March  6, 


1993,  to  establish  the  incident  period  for 
this  disaster  as  beginning  on  January  5 
and  continuing  through  March  6.  1993. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
March  22.  1993  and  October  19,  1993 
for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Piogram  Nos.  59002  and  59008). 

Dated  March  11.  1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  9.3-6545  Filed  3-22-93;  8:45  am) 

BILUNG  CODC  KOS-OI-M 


[Declarati 
Amdt 


ratior  of 
3]     1 


Dlsastar  Loan  Araa  «2€29; 


California;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  in  accordance  with  a 
Presidential  amendment  dated  March  4, 
1993,  to  reflect  the  incident  period  for 
this  disaster  as  beginning  on  January  5, 
1993.  and  continuing. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
April  5.  1993  and  November  3,  1993  for 
economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  March  11, 1993. 
Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Dcx:.  93-6546  Filed  3-22-93;  8:45  am] 

BILLma  CODE  8025-01 -M 


[DeclarBtion  of  Disaster  Loan  Area  «2633] 

Georgia  (and  Contiguous  Counties  In 
Alabama);  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  4,  1993,  I 
find  that  the  Counties  of  Bartow,  Cobb, 
Hail.  Heard.  Meriwether,  Pike,  Polk,  and 
Walton  in  the  State  of  Georgia  constitute 
a  disaster  area  as  a  result  of  damages 
caused  by  tornadoes,  high  wind,  and 
heavy  rain  which  occurred  on  February 
21-2'2,  1993.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  May  3,  1993,  and 
for  loans  for  economic  injury  until  the 
close  of  business  on  December  6.  1993. 
at  the  address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  Georgia  30308.  or  other 
locally  announced  locations.  In 
addition,  applications  for  economic 
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injury  loans  from  small  bu.sinesses 

located  in  the  contiguous  Counties  of 
Banks.  Barrow.  Carroll.  Cherokee. 
Coweta.  Dawson.  Douglas.  Fayette, 
Floyd,  Forsyth,  FuUon.  Gordon. 
Gwinnett.  Habersham,  Haralson.  Harris, 
J>j;:kson,  Lamar  Lumpkin.  Morgan, 
Newton.  Oconee,  Paulding,  Pickens, 
Roi  kdale,  Spalding,  Talbot.  Troup. 
L'psoii,  and  White  in  the  State  of 
Gforgia  and  Cherokee,  Cleburne,  and 
Randolph  Counties  in  the  State  of 
Alabama  may  be  filed  until  the  specified 
date  at  the  above  location. 
The  interest  rates  are: 


For  Phystcai  Damage; 

HoTieownors  Witti  Credit  Avail- 
able E!sewtief9 

Hom©own6<3  Withoot  Credit 
Available  Elsewhere 

Businesses  With  Credit  Available 
Elsewhere 

Businesses  and  Non- Profit  Orga- 
nizatKXts  Without  Credit  Avail- 
able Elsewhere 

Others  (Including  Non-Profit  Or- 
ganizations) With  Credit  Avail- 
able Elsewhere 

For  Economic  Injury: 

Busmesses  and  Small  Agricul- 
tural Coooeratives  Without 
Credit  Availabte  Elsewhere  


Percent 


8000 
4.000 

8000 

4000 
7625 

4.000 


The  number  assigned  to  tliis  disaster 
for  physical  damage  is  263312  and  for 
economic  injury  the  numbers  are 
787300  for  Georgia)and  787400  for 
Alabama.  ^'- 

(Calalog  of  Federal  Domestic  .Assistance 
Prognim  Nos.  59002  and  59008.) 

Dak-ci:  March  tl.  1993. 
Bernard  Kuiik. 

Assistant  AdministtalOT  for  Disaster 
Assistance. 
|FR  Diic.  93-6547  Filed  3-22-«3;  8;45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Acceptance  of  Noise  Exposure  Maps; 
Palo  Alto  Airport,  Palo  Alto.  CA 

AGENCY:  Federal  Aviation 
.Administration,  DOT. 
ACTION:  Notice 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  County  of  Santa 
Clara.  California,  for  Palo  Alto  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Art  of  1979  (Public  Law  96-193)  and  14 


CFR  part  150  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAAs  determination  on  the  noise 
exposure  maps  is  March  10,  1993. 
FOfl  FURTHER  WFORMATJOH  COfaACT: 
Joseph  R.  Rodriguez.  Planning  ft 
Programming  Officer.  Federal  Aviation 
Administration,  San  Francisco  Airports 
District  Office.  831  Mitten  Road. 
Burlingame.  California  94010-1303. 
Telephone  (415)  876-2805. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Palo  Alto  Airport  are  in  compliance 
with  applicable  requirements  of  part 
150.  effective  March  10.  1993. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  that  meet 
applicable  regulations  and  which  depict 
non  compatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150. 
promulgated  pursuant  to  Title  1  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  that  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non  compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  non  compatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  County  of 
Santa  Clara.  The  specific  maps  under 
consideration  are  Figure  4-1  and  Figure 
6-1  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  Palo 
Alto  Airport  are  in  compUance  with 
applicable  requirements.  This 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 


If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  dfjtermining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  in,separable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  !or:al 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therpfore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  that  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  section  150.21  of  FAR  part  150. 
that  the  statutorily  required  consultation 
has  been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW,  Room 

617.  Washington,  DC  20591. 
Federal  Aviation  Administration,  San 

Francisco  Airports  District  Office,  831 

Mitten  Road.  Burlingame.  California 

94010-1303. 
Mr.  Donald  C.  Flynn.  Director  of 

Aviation,  County  of  Santa  Clara,  P.O, 

Box  611900.  San  Jose.  California 

95161-1900. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne.  California  on  March 
10.  1993. 

Ellsworth  L.  Chan. 

Acting  Manager,  Airports  Division,  Western 
Pacific  Region. 

jFR  Doc.  93-6608  Filed  3-22-93;  8.45  ami 
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Aviation  Rulemaking  Advisory 
Committee  Meeting  on  General 
Aviation  and  Business  Airplane  Issues 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
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ACDON:  Notice  of  meeting. 


SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
and  business  aircraft  issues. 
DATES:  The  meeting  will  be  held  on 
April  8, 1993  at  9  a.m.  Arrange  for  oral 
presentations  by  April  1, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Air  Transportation 
Association,  4226  Duke  Street. 
Alexandria,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathy  Ball,  Aircraft  Certification 
Service  (AIR-l).  800  Independence 
Avenue,  SVV..  Washington,  DC  20591. 
telephone  (202)  267-8235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  US.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  April 
8, 1993,  at  the  National  Air 
Transportation  Association.  4226  Duke 
Street,  Alexandria,  VA.  The  agenda  for 
the  meeting  will  include: 

•  Opening  Remarks 

•  Review  of  Action  Items 

•  Final  Report  of  the  Fuel  Indicators 
Working  Group 

•  Report  of  JAR/FAR  23 
Harmonization  Working  Group 

•  Discussion  of  Accelerated  Stalls 
message  from  the  FAA 

•  Discussion  of  working  group 
schedules  and  future  activities 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  1,  1993,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  General  Aviation 
and  Business  Airplane  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT."  Anyone  who  wishes  to  obtain 
a  copy  of  tlje  Fuel  Indicators  Working 
Group  report  may  contact  Mrs.  Carolina 
Forrester,  FAA  Office  of  Rulemaking,  on 
(202)  267-9690  or  FAX  (202)  267-5075. 

Issued  In  Washington.  DC.  on  March  18. 
1993. 
Wiilidm  ].  Sullivan, 

Assistant  Executive  Director,  for  General 
Aviation  and  Business  Aircraft  Issues, 
Aviation  Rulemaking  Advisory  Committee. 
[PR  Doc.  93-6609  Filed  3-22-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
rr.D.  93-17] 

Country  of  Origin  Marking  for  the 
Czech  Republic  and  the  Slovak 
Republic 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice. 

SUMMARY:  On  December  31.  1992,  the 
Czech  and  Slovak  Federal  Republic 
(CSFR  or  Czechoslovakia)  ceased  to 
exist  and  was  succeeded  by  two 
separate  and  independent  states,  the 
Czech  Republic  and  the  Slovak 
Republic.  This  document  notifies  the 
public  of  the  names  and  the  English 
spellings  for  these  two  new  countries 
that  are  to  be  used  for  country  of  origin 
marking  on  merchandise  imported  into 
the  United  States  from  the  territory  of 
the  former  Czechoslovakia.  It  also  grants 
a  grace  period  to  permit  the  continued 
importation  of  merchandise  from  these 
countries  marked  "Czechoslovakia."  or 
"Czech  and  Slovak  Federal  Republic." 
EFFECTTVE  DATE:  March  23,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  B.  Rudich.  Office  of  Regulations 
and  Ruhngs.  (202-482-7010). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1304),  provides 
that,  unless  excepted,  every  article  of 
foreign  origin  imported  into  the  U.S. 
shall  be  marked  in  a  conspicuous  place 
as  legibly,  indelibly,  and  permanently  as 
the  nature  of  the  article  (or  container) 
will  permit,  in  such  a  manner  as  to 
indicate  to  the  ultimate  purchaser  in  tlie 
U.S.  the  English  name  of  the  country  or 
origin  of  the  article.  Customs  has 
authority  pursuant  to  19  U.S.C.  1304  to 
determine  the  character  of  the  words 
and  phrases  or  abbreviations  thereof 
which  shall  be  acceptable  as  indicating 
the  country  of  origin  and  to  require  the 
addition  of  any  other  words  or  symbols 
which  may  be  appropriate  to  prevent 
deception  or  mistake  as  to  the  origin  of 
an  article. 

As  of  January  1, 1993.  the  United 
States  recognized  the  Czech  Republic 
and  the  Slovak  Republic  as  independent 
countries.  Accordingly,  articles 
imported  from  the  former 
Czechoslovakia  are  subject  to  marking 
with  the  English  name  of  the 
independent  countries  from  which  they 
originate.  The  United  States  Department 
of  State  has  indicated  that  the  English 
names  and  the  correct  spellings  of  these 
new  independent  countries  are: 


Long  form  name 

Short  form  name 

Czech  Republic 

Slovak  Republic  

(no  current  short 

toon). 
Sk>vMa. 

Marking  an  article  with  either  the 
short  form  name  or  the  long  form  name 
is  acceptable.  If  either  of  the  long  form 
names  are  used,  the  abbreviation  "Rep." 
majf  be  used  for  "Republic". 

Customs  recognizes  that 
manufacturers  and  importers  may  need 
time  to  adjust  to  these  changes  and  that 
an  abrupt  change  in  the  marking 
requirements  could  cause  imdue 
hardship.  Therefore,  goods  made  in  the 
former  Czechoslovakia  will  be  accepted 
as  properly  marked  if  they  are  marked 
with  any  of  the  names  previously 
approved:  E.g.  "Czechoslovakia." 
"Czech  and  Slovak  Federal  Republic", 
or  the  abbreviation  "Czech";  or  the  new 
appropriate  country  designation:  "Czech 
Republic".  "Slovak  Republic",  or 
"Slovakia"  Such  names  will  be 
acceptable  until  January  1,  1994.  All 
goods  produced  in  the  Czech  Republic 
or  tlie  Slovak  Republic  and  imported  on 
or  after  January  1,  1994.  will  be  required 
to  be  marked  as  a  product  of  the 
particular  country  fi-om  which  they 
originate  as  set  forth  above. 

Dated:  March  3,  1993 
Karen ).  Hiatt. 

Acting  Assistant  Commissioner,  Commercial 
Operations. 
|FR  Doc  93-65-J9  Filed  3-22-93;  6:45  am] 

BILUNG  CODE  M20-(»-H 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Prosthetic* 
and  Speclai-Oisabiiitles  Programs; 
Availability  of  Annual  Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisor>'  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Department  of  Veterans 
Affairs'  Advisory  Committee  on 
Prosthetics  and  Special-Disabilities 
Programs  for  Fiscal  Year  1992  has  been 
issued.  The  Report  summarizes 
activities  of  the  Committee  on  matters 
relative  to  special  disability  programs, 
prosthetic  rehabilitation  technology, 
accomplishm.ents  which  have  been 
made,  and  the  identification  of  areas 
where  further  study  and  improvements 
are  required.  It  is  available  for  pubbc 
inspection  at  two  locations: 
Federal  Documents  Section.  Exchange 

and  Gift  Division.  LM  632.  Library  of 

Congress.  Washington.  DC  20540.  and 
Department  of  Veterans  Affairs. 

Prosthetic  and  Sensory  Aids  Senice, 
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Techw£rld  Room  542.  801 1  Street. 
N\V.,  Washington.  DC  20001. 

Dated:  March  12, 1993. 
Heyward  Bannister, 

Committee  Management  Officer 

IFR  Doc.  93-6555  Filed  3-22-93;  8:45  am) 

BILUNO  CODC  KtaO-OI-M 


Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Pubhc  Law  92- 
463  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  on  Thursday.  April 
22. 1993,  and  Friday.  April  23,  1993  in 
room  1206/1208,  801  I  Street.  NW.. 
Washington,  DC  20004.  The  meetings 
will  convene  at  9  a.m.  and  adjourn  at  5 
p.m. 

The  purpose  of  the  meetings  is  to 
review  information  relating  to  activities 
during  which  significant  numbers  of 
veterans  were  exposed  to  ionizing 
radiation  before  January  1.  1970  (this 
includes  activities  other  than 
participation  in  an  atmospheric  nuclear 
test  or  service  with  the  occupation 
forces  of  Hiroshima,  or  hTagasaki,  Japan.) 

The  meeting  is  open  to  the  public  to 
the  capacity  of  the  room.  For  those 
wishing  to  attend,  contact  Mrs.  Leney 
Holohan.  Department  of  Veterans 
Affairs  Central  Office  (026B),  810 
Vermont  Avenue.  NW.,  Washington.  DC 
20420.  phone  (202)  523-3911,  prior  to 
April  15.  1993. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L.  Conway.  Deputy  Assistant 
General  Counsel,  (026B).  Department  of 
Veterans  Affairs  Central  Office,  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420.  Submitted  material  must  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Dated:  March  12,  1993. 
He>-ward  Bannister, 
Committee  Management  Officer. 
IFR  Doc.  93-6556  Filed  3-22-93;  8:45  am] 
Biumo  CODE  uao-oi-M 


Advisory  Committee  on  Former 
Prisoners  of  War;  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Former  Prisoners  of  War 


will  be  held  in  room  1208  at  VA  Central 
Office.  701 1  St..  NW..  Washington.  DC 
20001.  from  April  28.  1993.  through 
April  30.  1993.  the  meeting  will 
convene  at  9  a.m.  each  day  and  will  be 
open  to  the  public.  Seating  is  limited 
and  will  be  available  on  a  first-come, 
first-served  basis. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  the  administration  of  benefits  under 
title  38,  United  States  Code,  for  Veterans 
who  are  former  prisoners  of  war,  and  to 
make  recommendations  on  the  need  of 
such  veterans  for  compensation,  health 
care  and  rehabilitation. 

The  Committee  will  receive  briefings 
and  hold  discussions  on  various  issues 
affecting  health  care  and  benefits 
delivery,  including,  but  not  limited  to, 
the  following:  Education  and  training  of 
VA  personnel  involved  with  former 
prisoners  of  war;  the  status  of  privately 
and  publicly  funded  research  affecting 
former  prisoners  of  war;  past  and 
current  legislative  issues  affecting 
former  prisoners  of  war;  the  various 
disabilities  and  sequelae  of  long-terra 
captivity;  and  procedures  involved  in 
processing  claims  for  service  connected 
disabilities  submitted  by  former 
prisoners  of  war. 

Members  of  the  public  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
J.  Gary  Hickman,  Director, 
Compensation  and  Pension  Service  (21). 
room  276,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420.  Submitted 
material  must  be  received  at  least  five 
business  days  prior  to  the  meeting. 
Members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

A  report  of  the  meeting  and  a  roster 
of  Committee  members  may  be  obtained 
from  Mr,  Hickman. 

Dated:  March  15, 1993. 

By  direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer 
IFR  Doc.  93-6557  Filed  3-22-93;  8. 45  am) 
BtLUMO  COOE  B32(H)1-M 


Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Research  and 
Development;  Meeting 

In  accordance  with  Public  Law  92- 
463,  the  Department  of  Veterans  Affairs 
gives  notice  of  a  meeting  of  the 
Scientific  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
Development.  This  meeting  will 


convene  at  the  Vista  International  Hotel, 
1400  "M"  Street  NW.,  Washington,  DC 
July  13  through  July  16. 1993.  The 
session  on  July  13, 1993,  is  scheduled 
to  begin  at  6:30  p.m.  and  end  at  9:30 
p.m.  The  sessions  on  July  14. 15, 16, 
1993.  are  scheduled  to  begin  at  8  a.m. 
and  end  at  5  p.m.  The  purpose  of  the 
meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabihtation  Research  and 
Development  Services,  regarding  their 
funding. 

The  meeting  will  be  open  to  the 
public  (to  the  seating'^fcapadty  of  the 
room)  for  the  July  13  session  for  the 
discussion  of  administrative  matters,  the 
general  status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  July  14-16, 1993,  the 
meeting  is  closed  during  which  the 
Board  will  be  reviewing  research  and 
development  applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  522b(c)(6),  and  (c)(9)(B) 
and  the  determination  of  the  Secretary 
of  the  Department  of  Veterans  Affairs 
under  section  10(d)  of  Public  Law  92- 
463  as  amended  by  section  .5(c)  of 
Public  Law  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Ms. 
Victoria  Mongiardo,  Program  Analyst, 
Rehabihtation  Research  and 
Development  Service,  Department  of 
Veterans  Affairs,  103  South  Gay  Street. 
Baltimore.  Maryland  21202  (Phone: 
410-962-2563)  at  least  five  days  before 
the  meeting. 

Dated:  March  12. 1993. 
Heyward  Bannister, 

Committee  Management  Officer. 

[FR  Doc.  93-€558  Filed  3-22-93;  8:45  am] 
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COMMODTTY  FUTURES  TRADING  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  F.R.  12984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

MEETING:  10:00  a.m..  Tuesday.  April  6. 

1993. 

CHANGES  IN  THE  MEETING:  The 

Commodity  Futures  Trading 
Commission  has  added  to  the  April  6 
open  Commission  meeting  the 
following: 

— Application  of  the  Chicago  Mercantile 
Exchange  for  designation  as  a  contract 
market  in  Rolling  Spot  Pound  Sterling  • 
Futures  and  Options 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  U'ebb,  254-6314. 

lean  A.  Webb, 

Secretary-  of  the  Commission. 

(FR  Doc.  93-6733  Filed  3-19-93;  1:04  pm] 

BILLING  CODE  CSSI-OI-M 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Thursday. 
March  25.  1993. 

PLACE:  Room  600.  1730  K  Street.  N.W.. 
Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Zeigler  Coal  Company,  Docket  No.  LAKE 
91-636  (Issues  include  whether  the  judge 
erred  in  finding  that  Zeigler  violated  30  CFR 
■^5.507  and  that  the  violation  was  of  a 
significant  ar.d  substantial  nature.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  §  2706.150 
{a)(3)and  §2'^06. 160(e). 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629  /  (202)  708- 
9300  for  TDD  Relay  /  1-800-^77-8339 
for  toll  free. 

Dated:  March  18. 1993. 
Jean  H.  Ellen, 
Agenda  Clerk. 
IFR  Doc  93-6769  Filed  3-1^93;  2:51  pm] 

WLUNO  CODE  C73S-01-M 


BOARD  OF  GOVERNORS  OF  TXE  FEDERAL 
RESERVE  SYSTEM 

TWIE  AND  DATE:  10:30  a. pi..  Monday, 
March  29,  1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSiOERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  app>ointment8. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATKM: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 

Dated:  March  17,  1993. 
Barbara  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-6734  Filed  3-19-93;  1:05  pm] 

BtUJNG  CODE  mO-OI-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-93-091 

TIME  AND  DATE:  March  30.  1993  at  10:00 

a.m. 

PLACE:  Room  101.  500  E  Street  S.W.. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meetings 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-644  (Preliminary) 

(Welded  Stainless  Steel  Pipe  from 
Malaysia) — briefing  and  vote. 

5.  Outstanding  action  jacket  requests 
1  GC-93-015-1,  APO  breach  in  an 

investigation  under  Title  VII  of  the  Tariff 
Act  of  1930. 
2.  GC-93-020.  Proposed  Parts  201  and  207 
rules  amendments. 

6.  Amended  FY  1994  Budget  Request  and  FY 

1995  Authorization  Request 

7.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Paul  R.  Bardos.  Acting  Secretary.  (202) 
205-2000. 


Issued:  March  19, 1993. 
Paul  R.  Bardoa, 

Acting  Secretary. 

IFR  Doc  93-6782  Filed  3-19-93;  3:28  pm] 

BtLUMO  CODE  TIMft-Oa-M 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m..  Wednesday, 

March  31,  1993. 

PLACE:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza,  S.W..  Washington.  DC. 

20594. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

5868B — Aviation  Accident  Report:  Trans 
.   World  Airlines.  Inc.;  Flight  843,  L-1011. 

Aborted  Takeoff  After  Liftoff  at  John  F. 

Kennedy  International  Airport.  New  York, 

July  30, 1992. 

NEWS  MEDU  CONTACT:  Telephone  (202) 

382-0660. 

FOR  MORE  MFORMATKM  CONTACT:  Bea 

Hardesty.  (202)  382-6525. 

Dated:  March  19. 1993. 
Bee  Hardesty. 

Federal  Register  Uaison  Officer. 

[FR  Doc  93-6674  Filed  3-19-93;  10:32  am) 

Btt^MO  CODE  7S39-01-te 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  March  22.  29.  April  5, 

and  12.  1993. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rock^■ille. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  22 

Friday.  March  26 

10:00  a.m. 
Briefing  on  Progress  of  NRC  Regulatory 

Review  (Public  Meeting) 
(Contact:  Frank  Gillespie.  301-504-1275) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  2»— Tentative 

Tuesday,  March  30 

10:00  a.m. 
Briefing  on  Status  of  Technical 

Specification  Improvement  Program 

(Public  Meeting) 
(Contact:  Chris  Grimes,  301-504-1161) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  .advanced  Medical  Systems,  Inc. — 

Petition  for  Review  of  LBP-92-36 

(Tentative) 


15522  Federal  Register  /  Vol.  58.  No.  54  /  Tuesday.  March  23.  1993  /  Notices 


(Contact:  Cecelia  Carson,  301-504-1625) 
b.  Babcock  and  Wilcox — Appeal  of 
Presiding  Officer's  Memorandum  and 
Order  Denying  Hearing  Request  and 
Terminating  Proceeding  (LBP-93-4, 
Docket  No.  70-135-DCOM)  (Tentative) 
(Contact:  Roland  Frye,  301-504-3505) 

Week  of  April  5 — Tentative 

Tuesday,  April  6 

10:00  a.m. 
Briefing  by  IIT  on  Unauthorized  Forced 
Entry  into  the  Protected  .Area  at  TMI-1 
(Public  Meeting) 
(Contact:  Sam  Collins,  817-860-8183) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  12 — Tentative 

Thursday.  April  15 

8  00  a.m. 
Briefing  on  Review  of  SALP  Process  and 
Assessment  of  NRC  Inspection  Program 
(Public  Meeting) 
(Qintact:  Gary  Zech,  301-504-1017) 
3:00  p  m. 
Affimiation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATKW:  By  a  vote  of  4- 
0  (Commissioner  Curtiss  not  present)  on 
March  15,  the  Commission  determined 
pursuant  to  U.S.C.  552b{e)  and 
§  9.107(a)  of  the  Commission's  rules  that 
"Affirmation  of  Environmental  and 
Resources  Conservation  Organization's 
Petition  for  Reconsideration  of  CLI-93- 
03  (Rancho  Seco)"  (Public  Meeting)  be 
held  on  March  15,  and  on  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  5-0  on  March  18,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)and  §9. 107(a)  of  the 


Commission's  rules  that  "Affirmation  of 
Georgia  Power  Company's  Request  for 
Stay  of  LB-93-5  Pending  Appeal"  and 
by  a  vote  of  4-0  (Commissioner  Remick 
not  present)  on  March  18  that 
"Affirmation  of  Sequoyah  Fuels 
Corporation  (Source  Material  License 
No.  SUB-1010)  (Docket  No.  40-8027- 
MLA):  1.  Request  for  Hearing  on  License 
Amendment  Application;  2.  Withdrawal 
of  License  Amendment  Application" 
(Public  Meeting)  be  held  on  March  18, 
and  on  less  than  one  week's  notice  to 
th^  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 

(Recording)— {301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301)  504-1661. 

Dated:  March  19,  1993. 
William  M.  Hill,  Jr., 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

[FR  Doc.  93-6763  Filed  3-19-93;  2:47  pm) 
BtLUNG  CO0€  7S90-01-M 

UNITED  STATES  POSTAL  SERVICE  BOARD  OF 

GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 


Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  8:30  a.m.  on  Tuesday.  April  6,  1993, 
in  Washington,  D.C.  The  meeting  is 
open  to  the  public  and  will  be  held  at 
U.S.  Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  S.W.,  in  the  Benjamin 
Franklin  Room.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  268- 
4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  April  5,  1993,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 

Tuesday  Session 

April  6-8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  March 
1-2,  1993. 

2.  Remarks  of  the  Postmaster  General  and 
CEO.  (Marvin  Runyon.) 

3.  Annual  Report  on  the  Law  Department. 
(Mary  S.  Elcano,  General  Counsel  and  Vice 
President.) 

4.  Briefing  on  the  Integrated  Mail  Handling 
System.  (Stephen  E.  Miller,  Vice  President, 
Operations  Support.) 

5.  Results  and  Follow-up  of  the  Employee 
Opinion  Survey.  (William  ).  Henderson,  Vice 
President,  Employee  Relations.) 

6.  Tentative  Agenda  for  the  May  3-4, 1993. 
meeting  in  Nashville,  Tennessee. 

David  F.  Harris, 

Secrefary. 

[FR  Doc.  93-6701  Filed  3-19-93;  1 1  30  ami 
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and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  eind  appear  In 
the  appropriate  document  categories 
eisewhere  in  the  issue 


DEPARTMENT  OF  EDUCATION 
34  CFR  Pan  600 

RiN  1840-AB38 

Institutional  Eiigibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended;  Student  Assistance  General 
Provisions 

Correction 

In  rule  document  93-5400  beginning 
on  page  133  36  in  the  issue  of 


following  correction: 

1600.40    [Corrected] 

On  page  13342,  in  the  third  column, 
:n  §  600.40(a)(1),  in  the  last  line,  after 
"institution,"  insert  "location,  or 
program,  as  applicable,  fails", 

WLUHQ  CODE  1506-01-0 


DEPARTMENT  OF  JUSTICE 

Civil  Rights  Division 

Public  Access  Section;  The  Americans 
With  Disabilities  Act;  Technical 
Assistance  Grants  To  Promote 
Voluntary  Compliance  With  the  Act 

Correction 

In  notice  document  93-5775 
beginning  on  page  13797  in  the  issue  of 
Monday.  March  15,  1993,  make  the 
follow.ng  corrections: 


coiu.Tin,  in  the  tenth  line,  "provided" 
should  read  "provide" 

2  On  page  13800.  m  the  first  column, 
ir.  ir.e  fourth  hill  paragraph,  in  the  sixth 
ii.ie  i.Tsert  "of  covered  entity,  with 
wh.ch  to  work  during  the  grant  period" 

between  "t\-pe"  end  "on", 

3  On  page  13801,  m  the  first  column, 
the  heading  "IV.  Evaluation  of  the 
Secretary"  should  read  "IV.  Evaluation 
of  the  Strategy 

4.  On  the  same  page,  in  the  same 
column,  in  the  fourth  full  paragraph,  in 
the  first  line.  "Selection"  was 
misspelled 

5.  On  the  same  page,  m  the  third 
column,  in  the  fourth  paragraph,  in  the 
fourth,  f.fth  and  tenth  lines,  "[insert 
date  60  days  from  date  of  publication)" 
should  read  "May  14,  1993" 

B.w-:nG  code   -SOS-OI-O 
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Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 
Occupational  Exposure  to  2- 
Methoxyethanol,  2-Ethoxyethanol  and 
Their  Acetates  (Glycol  Ethers);  Proposed 
Rule 
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DEPARTMErfT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
(Docket  No.  H-044] 

Occupational  Exposure  to  2- 
Methoxyethanol,  2-Ethoxyethanol  and 
Their  Acetates  (Glycol  Ethers) 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Proposed  rule  and  notice  of 
hearing. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  proposes 
to  amend  its  existing  regulation  for 
occupational  exposure  to  2- 
Melhoxyethanol  (2-ME).  2- 
Elhoxyethanol  (2-EE)  and  their  acetates 
(2-MEA.  2-EEA)  ("Glycol  Ethers").  The 
Assistant  Secretary  has  determined, 
based  on  a  review  and  evaluation  of 
studies  conducted  on  the  health  effects 
of  these  glycol  ethers,  that  the  current 
permissible  exposure  limits  (PELs)  do 
not  adequately  protect  employees  from 
significant  risks  of  adverse  health 
effects,  specifically  reproductive  and 
developmental  health  effects. 

To  eliminate  these  significant  risks  of 
adverse  health  effects,  OSHA  is 
proposing  for  general,  maritime, 
agriculture  and  construction  industries 
to  reduce  the  existing  8-hour  time 
weighted  average  (TWA)  PELs  for  2-ME 
and  2-MEA  to  0.1  ppm  and  for  2-EE 
and  2-EEA  to  0.5  ppm.  OSHA  proposes 
excursion  limits  (ELs)  for  these  glycol 
ethers  of  five  times  the  proposed  PELs. 
OSHA  also  proposes  to  set  Action 
Levels  (AL^  for  these  glycol  ethers  of 
one-half  the  proposed  PELs.  measured 
as  an  8-hour  TWA.  to  encourage  lower 
exposure  for  employees  while  reducing 
administrative  burdens  on  employers.  In 
addition,  OSHA  proposes  that  no 
employee  shall  b«  exposed  to  these 
glycol  ethers  through  dermal  contact. 

OSHA  proposes  to  require  certain 
ancillary  provisions  for  employee 
protection  such  as  preferred  methods  to 
control  exposure,  employee  exposure 
monitoring,  medical  surveillance, 
recordkeeping,  regulated  areas, 
emergency  procedures,  hazard 
communication,  and  personal  protective 
equipment. 

DATES:  Written  comments  on  the 
proposed  standard  must  be  postmarked 
on  or  before  June  7. 1993.  Notices  of 
Intention  to  Appear  at  the  informal 
public  hearings  on  the  proposed 
standard  must  be  postmarlced  by  June  7. 
1993.  Parties  who  request  more  than  10 
minutes  for  their  presentations  at  the 


informal  public  hearing  and  parties  who 
submit  documentary  evidence  at  the 
hearing  must  submit  the  full  text  of  their 
testimony  and  all  documentary 
evidence  no  later  than  June  28. 1993. 
The  informal  rulemaking  hearing  is 
scheduled  to  begin  on  July  20, 1993. 
AOOf^ESSES:  Written  comments  should 
be  submitted  to  the  Docket  Officer, 
Docket  No.  H-044.  room  N-2625,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Notices  of  Intention  to  Appear  at  the 
informal  rulemaking  hearing,  testimony, 
and  documentary  evidence  are  to  be 
sent  to  Tom  Hall.  OSHA  Division  of 
Consumer  Affairs,  Docket  No.  H-044. 
room  N-3662.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster.  OSHA,  U.S.  Department 
of  Labor.  Office  of  Public  Affairs,  room 
N-3647,  200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Telephone  (202) 
219-8151. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Table  of  Contents  ^ 

I.  Introduction 

II.  Pertinent  Legal  Authority 

III.  History  of  the  Regulation 

rv.  Chemical  Identification,  Production,  and 
Use  of  Ethylene  Glycol  Ethers 

V.  Health  Effects 

A.  Introduction 

B.  Metabolism/Metabolic-Relafed  Health 
Effects 

C.  Acute  Toxicity 

D.  Background  Discussion  on  Reproductive 
and  Developmental  Toxicology 

E.  Effects  in  Animals 

1.  Male  Reproductive  Effects 

2.  Maternal/Developmental  Effects 

3.  Blood  Effects 

F.  Adverse  Effects  in  Humans 
C.  Mutagenicity 

H.  Conclusions 

1.  Health  Effects  of  Other  Glycol  Ethers 

VI.  Risk  Assessment 

VII.  Significance  of  Risk 

VIII.  Summary  of  the  Regulatory  Impact 
Analyses  and  Regulatory  Flexibility 
Analysis 

IX.  Environmental  Impact 

X.  Summary  and  Explanation  of  the  Proposed 

Standard 

XI.  Clearance  of  Information  Collection 

Requirements 

XII.  Public  Participation — Notice  of  Hearings 

XIII.  Authority  and  Signature 

XIV.  Proposed  Standard  and  Appendices 

A.  Issues 

Comment  is  requested  on  all  relevant 
issues,  including  health  effects,  risk 
assessment,  technological  and  economic 
feasibility  and  provisions  that  should  be 
included  in  a  final  glycol  ethers 
standard. 


OSHA  is  especially  interested  in 
answers,  supported  by  evidence  and 
reasons,  to  Uie  following  questions. 

1.  Do  OSHA's  proposed  TWA 
permissible  exposure  limits  (PELs)  of 
0.1  ppm  for  2-ME  and  2-MEA  and  0.5 
ppm  for  2-EE  and  2-EEA  adequately 
protect  employees  from  significant  risk 
of  adverse  health  effects?  If  not,  what 
TWA  permissible  exposure  limits  would 
be  more  appropriate  or  would  more 
adequately  protect  employees  from 
health  risks?  Please  provide  data  and 
evidence  to  support  your  response. 

2.  In  addition  to  the  proposed  TWA 
PELs  and  action  levels,  OSHA  has 
proposed  Excursion  Limits  (ELs)  of  0.5 
ppm  for  2-ME  and  2-MEA  and  2.5  ppm 
for  2-EE  and  2-EEA.  In  the  preamble  to 
this  proposal  OSHA  has  also  explained 
the  various  reasons  for  establishing  ELs 
for  the  glycol  ethers  included  in  this 
proposal.  OSHA  requests  comment  on 
this  provision.  Please  provide  data  and 
evidence  to  support  your  response. 

3.  In  addition  to  the  PELs  for  airborne 
exposure  to  glycol  ethers,  OSHA  is  also 
proposing  that  employers  ensiu-e  that  no 
employee  is  exposed  to  glycol  ethers 
through  dermal  contact.  OSHA  requests 
comment  on  this  provision.  In 
particular: 

a.  Are  there  methods  to  measure 
dermal  exposure  that  could  be  routinely 
used  to  monitor  worker  exposure  to 
glycol  ethers? 

b.  For  employers  whose  employees 
are  exposed  to  glycol  ethers,  what 
methods  do  you  use  to  protect 
employees  from  dermal  contact  with 
glycol  ethers? 

c.  What  do  these  methods  cost? 

4.  OSHA  has  Umited  the  scope  of  this 
proposal  to  the  four  glycol  ethers 
referred  to  OSHA  by  EPA.  OSHA 
requests  comment  about  whether  the 
proposed  scope  of  this  rulemaking  is 
appropriate.  OSHA  also  requests 
comment  about  whether  the  scope  of 
this  proposed  standard  should  be 
expanded  to  cover  other  ethylene  glycol 
ethers  and/or  other  propylene  glycol 
ethers.  Should  there  be  sepeirate 
rulemaking  undertaken  to  cover  other 
glycol  ethers  not  included  in  this 
proposal?  If  so,  what  data  and  evidence 
are  available  to  indicate  that  exposure  to 
these  other  glycol  ethers  present  a  risk 
to  employees? 

5.  In  making  its  risk  assessment, 
OSHA  relied  upon  the  NOEL- 
Uncertainty  Factor  approach  to  describe 
and  calculate  the  risks  associated  with 
occupational  exposure  to  glycol  ethers. 
OSHA  requests  comment  on  whether 
this  approach  is  appropriate  for  making 
a  risk  assessment  regarding 
reproductive/developmental  health 
effects. 
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a.  OSHA  requests  comment  on 
whether  there  are  more  appropriate 
models  for  describing  or  calculating  the 
risks  of  adverse  reproductive/ 
developmental  effects  among  exposed 
workers.  Are  there  scientifically  valid 
quantitative  models  that  would  be  more 
appropriate  for  assessing  risk  of 
reproductive/developmental  health 
effects? 

b.  OSHA  has  used  an  Uncertainty 
Factor  of  100  to  determine  a  level  below 
which  humans  are  unlikely  to 
experience  significant  risk  of  adverse 
reproductive/developmental  effects 
similar  to  those  observed  in  animals.  Is 
an  Uncertainty  Factor  of  100 
appropriate  in  this  circumstance? 
Would  an  alternative  Uncertainty  Factor 
be  more  appropriate?  Please  provide 
data  and  evidence  to  support  your 
response.  (Please  see  section  VT  of  this 
section  for  more  detailed  questions  on 
risk  assessment.) 

6.  Paragraph  (g)  of  the  proposed 
standard  would  require  that  supplied  air 
respirators  be  used  in  those  limited 
situations  where  the  T\VA  and/or  EL 
permissible  exposure  limits  are  not 
capable  of  being  achieved  solely  by 
means  of  engineering  and  work  practice 
controls.  The  requirement  that 
respiratory  protection  be  limited  to 
supplied  air  respiratory  protection  is 
based  on  the  fact  that  glycol  ethers  have 
poor  warning  properties  at  tlie  proposed 
PELs.  OSHA  requests  comment  on  this 
provision.  OSHA  also  requests  comment 
on  the  following: 

a.  Would  the  proposed  requirement  of 
supplied  air  respirators  provide 
adequate  protection  or  are  there  other 
kinds  of  respiratory  protection  that 
would  be  more  appropriate  and  provide 
more  protection? 

b.  Are  there  situations  in  whicli 
organic  vapor  cartridges  or  canisters 
could  be  used  to  adequately  reduce 
exposures  to  or  below  the  PELs?  Do 
these  other  methods  have  adequate 
warning  of  potential  breakthrough? 
Please  provide  evidence  to  support  your 
response. 

c.  Are  there  any  end-of-service-life 
indicators  for  the  glycol  ethers  covered 
by  this  rulemaking? 

d.  For  those  employers  whose 
employees  are  exposed  to  glycol  ethers, 
what  respiratory  protection  is  provided 
to  employees  who  are  exposed  above 
the  PELs?  How  and  why  was  the 
particular  type  of  respiratory  protection 
selected? 

e.  What  is  the  cost  of  the  respiratory 
protection  program? 

7.  The  proposed  standard  would 
require  that  employers  provide 
appropriate  personal  protective 
equipment  (e.g.  coveralls,  gloves,  eye 


shields)  to  prevent  exposiu«  through 
dermal  or  eye  contact  in  those  limited 
situations  where  elimination  of  such 
contact  is  not  capable  of  being  achieved 
solely  by  means  of  engineering  and 
work  practice  controls.  OSHA  requests 
comment  on  this  provision.  OSHA  also 
requests  information  on  the  following: 

a.  OSH.\  is  aware  that  some  exposures 
to  glycol  ethers  may  be  intermittent  or 
of  short  duration.  In  these  situations  the 
breakthrough  time  of  protective  clothing 
or  gloves  may  not  be  exceeded  during  a 
single  use.  OSHA  requests  comment  on 
whether  the  clothing  or  gloves  should 
be  allowed  to  be  reused?  If  so,  in  what 
situbtions  would  reuse  be  appropriate  or 
to  what  situations  should  reuse  be 
limited? 

b.  For  employers  whose  employees 
are  exposed  to  glycol  ethers,  what  kind 
of  personal  protective  equipment  is 
provided  and  in  whet  situations?  Please 
explain,  based  on  the  specific  situation, 
how  and  why  use  of  such  equipment 
was  determined.  Do  employees  reuse 
protective  clothing  and  gloves? 

c.  For  employers  whose  employees 
are  exposed  to  glycol  ethers,  what  is  the 
cost  of  tha  personal  protective 
equipmenf  that  is  provided? 

8  A  number  of  provisions  have  been 
proposed  to  prevent  exposure  of 
employees  through  off-gassing  from 
and/or  contact  with  glycol  ethers  from 
contaminated  personal  protective 
equipment.  OSHA  requests  infoimation 
on  problems  associated  with  off-gassing 
and/or  contact  in  the  storage,  handling, 
and  disposal  of  contaminated 
equipment  (particularly  at  the  action 
levels  that  have  been  proposed).  Should 
specific  change  rooms  and  showers  be 
required? 

9.  Specific  clean-up  procedures  have 
not  been  required  in  the  proposal. 
OSHA  requests  information  on  ^^  hether 
specific  procedures  and  practices 
should  be  required  and,  if  so.  what 
procedures  are  necessary  Is  peroxide 
formation  a  problem  with  these 
compounds? 

10.  Paragraph  (d)(2)  of  the  proposed 
standard  provides  that  initial  exposure 
monitoring  would  be  required  for  all 
employees  who  are  or  may  be  exposed 
to  glycol  ethers.  OSHA  requests 
comment  on  this  provision. 

a.  For  employers  whose  employees 
are  exposed  to  glycol  ethers,  please 
describe  your  monitoring  program  and 
the  basis  for  performing  initial 
monitoring. 

b.  What  are  the  costs  of  your 
monitoring  program? 

11.  Monitoring  would  be  permitted  to 
be  discontinued  if  initial  monitoring 
results  show  exposure  levels  to  be 
below  the  action  level  and  at  or  below 


the  excursion  limits.  Should  the  Agency 
require  a  second  sample,  taken  at  least 
seven  days  later,  to  confirm  the  initial 
monitoring  results  before  permitting 
discontinuance  of  monitoring  for  that 
employee,  as  has  been  required  for 
discontinuance  of  f)eriodic  monitoring? 

12  In  the  medical  surveillance 
provisions  of  the  proposed  standard 
OSHA  has  not  proposed  a  requirement 
for  any  specific  tests  for  the  detection  of 
the  early  onset  of  adverse  reproductive 
or  developm.ental  effects.  OSHA 
requests  information  about  whether 
there  are  any  medical  tests  wh;ch  can  be 
routinely  used  to  detect  such  effects?  If 
so,  what  are  these  tests  and  wiii:  what 
frequency  should  they  be  required? 
Please  provide  data  and  evidence  to 
support  your  response. 

13.  The  medical  surveillance 
provisions  of  liie  proposed  standard 
wculd  require  that  counseling  or  tests, 
which  are  requested  by  the  employee 
and  deemed  appropriate  by  the 
examining  physician,  be  made  available 
to  employees  exposed  to  glycol  ethers 
who  are  having  difficulty  conceiving  a 
child  or  who  have  concerns  about  their 
ability  to  conceivp  a  healthy  child.  Are 
these  requirements  adequate  and 
appropriate?  If  not,  what  other 
provisions  should  be  added?  For  those 
employers  whose  employees  ere 
exposerl  to  glycol  ethers.  OSHA  also 
requests  information  on  the  following: 

a.  Is  medical  surveiilanus  being 
provided  to  exposed  em^loytes? 

b.  What  exposure  levels  or  other 
factors  trigger  medical  surveillance? 

c  What  tests  and  counseling  are 
included  in  the  medical  surveillance 
program? 

d.  What  provisions  are  included  in 
the  medical  surveillance  program  to 
address  reproductive/develcipmental 
he<-ilth  effects  resulting  from  exposure  to 
glycol  ethers? 

e.  What  benefits  have  been  achieved 
from  the  medical  surveillance  program? 

f.  What  are  the  costs  of  the  medical 
surveillance  program? 

14.  Under  the  recordkeeping 
provisions,  OSHA  proposes  that 
medical  records  be  maintained  for  at 
least  the  duration  of  employment  plus 
30  years.  Is  this  recordkeeping  provision 
adequate?  If  not.  what  other  provisions 
would  provide  more  protection  and  be 
more  appropriate?  For  those  employers 
whose  employees  are  exposed  to  glycol 
ethers,  what  is  the  current  policy 
regarding  maintenance  of  medical 
records? 

15.  Data  and  evidence  presented  to 
OSHA  in  response  to  the  ANPR  indicate 
that  a  number  of  industry  sectors  are 
substituting  away  fi-om  manufacture  and 
use  of  the  glycol  ethers  covered  under 
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this  proposal.  The  major  substitutes  are 
2-Butoxyethanol,  propylene  glycol 
monomethyl  ether,  propylene  glycol 
monomethyl  ether  acetate  and  eUiylene 
glycol  monopropyl  ether.  OSHA 
requests  comment  on  the  following: 

a.  Where  and  how  are  these 
substitutes  being  used  and  to  what 
degree  have  substitutes  replaced  the 
glycol  ethers  covered  by  this  proposal? 

b.  What  other  substitutes  are  being 
used  in  place  of  the  glycol  ethers 
covered  by  this  proposal? 

c.  What  are  the  current  employee 
exposure  levels  for  the  substitutes? 

a.  Are  there  known  hazards  and 
health  risks  associated  with  these 
substitutes? 

e.  For  employers  who  have 
substituted,  wholly  or  partially,  away 
from  the  glycol  ethers  covered  by  this 
proposal,  why  was  substitution 
undertaken? 

f.  What  results,  positive  and  negative, 
have  been  documented  as  a  result  of 
substitution  (e.g.,  changes  in 
productivity  and/or  production 
efficiency;  changes  in  product  quality; 
changes  in  employee  aosenteeism, 
medical  expenses,  worker  compensation 
payments,  insurance  premiums;  effects 
on  compliance  with  environmental 
regulations]? 

g.  What  were  the  costs  cff  substitution? 

16.  For  employers  that  currently 
manufacture  or  use  glycol  ethers 
covered  by  this  proposal,  OSHA 
requests  the  following  information 
regarding  substitution: 

a.  Are  there  substitutes  for  glycol 
ethers  available  for  your  business? 

b.  If  you  are  planning  to  substitute, 
what  plans  and  timeline  do  you  have  for 
replacing  glycol  ethers  with  substitute 
chemicals? 

c.  What  percentage  of  production  has 
been  substituted  and  what  percentage 
still  can  be  substituted  away  from  glycol 
ethers?  What  factors  prevent  complete 
substitution  away  from  glycol  etliers? 

d.  What  will  be  the  projected  costs  of 
substitution? 

17.  OSHA  requests  the  following 
information  from  employers  involved  in 
glycol  ether  operations: 

a.  Job  categories  for  each  operation  or 
process  in  which  employees  are 
potentially  exposed  to  glycol  ethers. 

b.  The  number  of  employees  in  each 
of  those  job  categories. 

c.  A  brief  description  of  each  of  those 
operations,  job  categories  and 
production  techniques. 

d.  A  brief  description  of  the 
engineering  and  work  practice  controls 
associated  with  each  of  those 
operations. 

e.  Raw  exposure  data,  annotated  if 
possible,  associated  with  the  operations 
described  above 


f.  The  Standard  Industrial 
Classification  (SIC)  codes  of  the 
estabLishment(s). 

18.  In  each  job  category  where 
employees  are  potentially  exposed  to 
glycol  ethers,  please  provide  the 
following  information  regarding 
employee  exposure  levels: 

a.  The  last  two  years  of  raw  air 
monitoring  results,  annotated  if 
possible,  expressed  as  an  8-hour  time 
weighted  average  for  all  employees  who 
are  exposed  to  glycol  ethers  and  the 
dates  of  all  raw  air  monitoring  data. 

b.  The  duration  and  frequency  of 
exposure  for  those  employees. 

c.  The  job  tasks  or  duties  being 
performed  at  the  time  of  monitoring. 

d.  The  engineering  and  work  practice 
controls  in  place  at  the  time  of 
monitoring. 

e.  The  method  of  monitoring  used  to 
measure  these  exposures. 

f.  To  the  extent  that  representative 
sampling  is  used,  clearly  indicate  which 
employees  within  each  job  category 
were  monitored,  the  corresponding 
results  and  which  employees  were 
represented  by  the  sampling  results. 
Please  discuss  your  representative 
sampling  strategy  and  why 
representative  sampling  was  used. 

19.  Please  provide  information  on  any 
job  category  and  employee  whose 
exposure  to  glycol  ethers  is  so  varied, 
intermittent,  or  of  such  short  duration, 
etc.,  that  the  raw  air  monitoring  data 
provided  in  response  to  the  previous 
question  do  not  adequately  portray  the 
nature  of  the  exposures.  Please  explain 
your  response  and  indicate  peak  levels, 
duration  and  frequency  of  exposures  for 
employees  in  those  job  categories. 

20.  OSHA  requests  the  following 
information  regarding  engineering  and 
work  practice  controls: 

a.  For  employers  whose  employees 
are  exposed  to  glycol  ethers,  are  the 
proposed  PELs  currently  being  achieved 
in  your  facilities  in  most  operations 
most  of  the  time  by  means  of 
engineering  and  work  practice  controls? 

b.  In  what  operations  are  the  proposed 
PELs  being  achieved  most  of  the  time  by 
means  of  engineering  and  work  practice 
controls?  What  engineering  and  work 
practice  controls  have  been 
implemented  in  those  operations? 

c.  For  all  operations  in  your  facilities, 
what  engineering  and  work  practice 
controls  have  been  implemented? 

d.  What  additional  engineering  and 
work  practice  controls  could  be 
implemented  in  each  operation  where 
exposure  levels  are  currently  above  the 
proposed  PELs  to  further  reduce 
exposure  levels? 

e.  When  these  additional  controls  are 
implemented,  to  what  levels  can 


exposure  levels  be  expected  to  be 
reduced? 

f.  What  are  the  costs  and  time  needed 
to  develop,  install  and/or  implement 
additional  controls? 

g.  Are  there  any  processes  or 
operations  in  which  it  is  not  reasonably 
possible  to  implement  engineering  and 
work  practice  controls  within  six 
months  to  one  year  to  achieve  the 
proposed  PELs?  If  so,  would  allowing 
additional  time  for  employers  to  come 
into  comphance  with  paragraph  (fl 
make  comphance  reasonably  possible? 
How  much  time  would  be  necessary? 

21.  In  operations  where  air  exposure 
levels  are  above  the  proposed  PELs,  to 
what  extent  can  these  operations  and 
processes  be  automated  and  enclosed  or 
remotely  controlled?  To  what  extent  can 
quality  control  sampling  be  remotely 
controlled?  Are  there  any  restrictions  on 
the  use  of  automated  or  remote  control 
techniques? 

22.  What  are  the  benefits,  other  than 
reducing  employee  exposures  to  glycol 
ethers,  that  can  be  derived  from 
implementing  engineering  and  work 
practice  controls  (e.g.,  reduced  exposure 
to  other  contaminants;  compliance  with 
environmental  regulations;  increased 
productivity  and/or  production 
efficiency;  product  improvement; 
reduced  absenteeism;  reduction  in 
medical  expenses,  insurance  premiums 
and  worker  compensation  payments, 
etc.)? 

23.  Are  engineering  control 
technologies  that  have  proven  effective 
in  industries  not  covered  by  this  notice 
applicable  or  transferrable  to  the 
cnemicals  covered  by  this  proposal? 
Please  explain  and  provide  evidence  to 
support  the  nature  and  extent  of 
compatibility  or  applicability. 

24.  OSHA  requests  information  on 
whether  there  are  any  limited  unique 
conditions  or  job  tasks  in  glycol  ether 
manufacture  or  use  where  engineering 
and  work  practice  controls  are  not 
available  or  are  not  capable  of  reducing 
exposure  levels  to  or  below  the 
proposed  PELs  most  of  the  time.  Please 
provide  data  and  evidence  to  support 
your  response. 

25.  In  the  Preliminary  Regulatory 
Impact  Analysis  OSHA  has  estimated 
benefits  by  extrapolating  from  the 
NOEL-Uncertainty  Factor  approach. 
OSHA  requests  comment  on  its 
methodology  in  using  the  Uncertainty 
Factor  approach  to  project  benefits. 
OSHA  also  requests  comment  on 
whether  there  are  alternative  methods, 
either  quantitative  or  qualitative,  for 
projecting  benefits  associated  with  a 
reduction  in  exposure  to  glycol  ethers. 

26.  In  order  to  perform  the  economic 
feasibility  analysis  for  the  final  rule, 
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OSHA  requests  employers  and 
interested  parties  submit  the  following 
information  from  the  last  five  years  on 
your  company  and/or  industry  sector 

a.  Profits,  sales  and  the  percentage  of 
each  which  are  related  to  the  glycol 
ethers  covered  by  this  proposal. 

b.  Total  annual  volume  and  dollar 
value  of  production  for  your  company 
and/ or  industry  sector.  What 
percentages  are  related  to  the  glycol 
ethers  covered  by  this  proposal? 

c.  Annual  labor  turnover  rate  of  your 
company  and/or  industry  sector  for  jobs 
involving  e^roosure  to  the  glycol  ethers 
covered  by  this  proposal. 

27.  For  performing  an  economic 
feasibility  analysis,  OSHA  also  requests 
the  following: 

a.  A  financial  and  economic  profile  of 
your  company  and/or  industry  sector. 

b.  A  profile  of  your  financial  position 
in  the  market  and  yoiir  market  share  in 
producing  glycol  ethers  or  producing 
products  utilizing  elycol  ethers. 

c  The  number  of  radlities  in  your 
industry  sector. 

28.  What  is  the  age,  production 
capacity  and  estimated  remaining  life  of 
your  plant  and  equipment? 

29.  Will  major  renovatida  or 
reconstruction  of  your  company  be 
required  to  bring  air  monitoring  results 
into  compliance  with  the  proposed 
standard?  If  so,  please  provide  costs  and 
time  necessary  for  renovation  and/or 
reconstruction. 

30.  The  Agency  has  prepared  a  draft 
Regulatory  Flexibility  Analysis 
analyzing  the  impacts  of  the  proposed 
standard  on  the  small  businesses  which 
OSHA  believes  may  be  affected.  The 
following  information  is  requested  for 
small  businesses  in  addition  to  the 
information  OSHA  has  gathered. 

(a)  What  kinds  of  small  businesses  or 
organizations  and  how  many  of  them 
would  be  affected  by  regulating 
exposures? 

fb)  Which,  if  any,  federal  rules  may 
duplicate,  overlap,  or  conflict  with  an 
OSHA  regulation  concerning  glycol 
ethers? 

(c)  Will  difficulties  be  encoimtered  by 
small  entities  when  attempting  to 
comply  %^th  requirements  of  the 
proposed  standard?  Can  some  of  the 
requirements  be  deleted  or  simpUfied 
for  small  entities,  while  still  achieving 
comparable  protection  for  the  health  of 
employees  of  small  entities? 

(a)  What  timetable  would  be 
appropriate  to  allow  small  entities 
sufficient  time  to  comply? 

31.  The  National  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C 
4321  et  teq.)  requires  that  eech  Federal 
agency  consider  the  environmental 
impact  of  m^or  actions  significantly 


affecting  the  quality  of  the  human 
environment.  Any  person  having 
information,  data  or  comments 
pertaining  to  possible  environmoital 
impacts  is  invited  to  submit  them  along 
with  accompanying  documentation  to 
OSHA.  Such  impacts  might  include: 

(a)  Any  positive  or  negadve 
environmental  effects  that  could  result 
should  a  standard  be  adopted; 

(b)  Beneficial  or  adverse  relationships 
between  the  human  environment  and 
productivity; 

(c)  Any  irreversible  commitments  of 
natural  resources  which  could  be 
involved  should  a  standard  be 
implemented;  and 

(d)  Estimates  of  the  degree  of 
reduction  of  glycol  ethers  in  the 
environment  by  the  proposed  standard 
and  alternatives. 

In  particular,  consideration  should  be 
given  to  the  potential  direct  or  indirect 
impacts  of  any  action,  or  alternative 
actions,  on  water  and  air  pollution, 
energy  usage,  solid  waste  disposal,  or 
land  use. 

B.  Federalism 

This  proposed  standard  has  been 
reviewed  in  accordance  with  Executive 
Order  12612.  52  FR  4168S  (October  30, 
1987),  regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
possible,  refrain  from  limiting  state 
policy  options,  consult  with  States  prior 
to  taking  any  actions  that  would  restrict 
State  policy  options,  and  take  such 
actions  only  when  there  is  clear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear 
Congressional  intent  for  the  agency  to 
do  so.  Any  such  preemption  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Ohccupational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal 
OSHA  has  promulgated  occupational 
safety  or  health  standards.  Under  the 
OSH  Act  a  State  can  avoid  preemption 
only  if  it  submits,  and  obtains  Federal 
approval  of,  a  plan  for  the  development 
of  such  standards  and  their 
enforcement  Occupational  safety  and 
health  standards  developed  by  such 
Plan-States  must,  among  other  things,  be 
at  least  as  effective  as  the  Federal 
standards  in  providing  safe  and 
healthful  employment  and  places  of 
employment 

Since  these  materials  are  present  in 
workplaces  in  every  state  of  the  Union. 
the  occupational  hazard  of  glycol  ethers 
is  a  national  problem. 

The  Federally  proposed  glycol  ether 
standard  is  drafted  so  that  employees  in 


every  State  would  be  protected  by  the 
standard.  To  the  extent  that  there  are 
any  State  or  regional  peculiarities, 
States  with  occupational  safety  and 
health  plans  approved  under  section  18 
of  the  OSH  Act  would  be  able  to 
develop  their  own  State  standards  to 
deal  with  any  special  problems. 

In  short,  there  is  a  clear  national 
problem  related  to  occupational  safety 
and  health  for  employees  exposed  to 
glycol  ethers.  Those  States  which  have 
elected  to  participate  under  section  18 
of  the  OSH  Act  would  not  be  preempted 
by  this  proposed  regulation.  State 
comments  are  invited  on  this  proposal 
and  will  be  fully  considered  prior  to 
promulgation  of  a  final  rule. 

C.  State  Plans  Revisions 

The  23  states  and  2  territories  which 
operate  their  own  Federally-approved 
occupational  safety  and  health  plans 
must  adopt  a  comparable  standard 
within  six  months  of  the  publication 
date  of  a  final  standard.  These  States 
include:  Alaska.  Arizona,  California. 
Connecticut  (for  State  and  local 
government  employees  only),  Hawaii, 
Indiana.  Iowa,  Kentucky,  Maryland, 
Michigan.  Minnesota,  Nevada,  New 
Mexico,  New  York  (for  State  and  local 
government  employees  only).  North 
Carolina.  Oregon,  Puerto  Rico,  South 
Carolina,  Tennessee.  Utah,  Vermont, 
Virginia,  Virgin  Islands,  Washington, 
Wyoming.  Until  such  time  as  a  state  or 
territorial  standard  is  promulgated. 
Federal  OSHA  will  provide  Interim 
enforcement  assistance,  as  appropriate. 

II.  Pertinent  Legal  Authority 

This  proposed  standard  and  the 
issuance  of  a  final  standard  are 
authorized  primarily  by  sections  4(b)(2), 
6(b).  S(c)  and  8(gK2)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (the  Act) 
(29  U.S.C.  653(b)(2).  655(b),  657(c). 
657(g)(2)). 

Section  6(b)(5)  governs  the  issuance  of 
occupational  safety  and  health 
standards  dealing  with  toxic  materials 
or  harmful  physical  agents.  Section 
6(b)(5)  provides  that  the  Secretary,  in 
promulgating  standards  dealing  with 
toxic  materials,  or  harmful  physical 
agents  under  this  subsection,  shall  set 
the  standard  which  most  adequately 
assures,  to  the  extent  feasible,  on  \h» 
basis  of  the  best  available  evidence,  that 
no  employee  will  suffer  material 
impairment  of  health  or  functional 
capacity  even  if  such  employee  has 
regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of 
his  working  life.  Developjient  of 
standards  under  this  subsection  shall  be 
based  upon  research,  demonstrations, 
experiments,  and  such  other 
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information  as  may  be  appropriate.  In 
addition  to  the  attainment  of  the  highest 
degree  of  health  and  safety  protection 
for  the  employee,  other  considerations 
shall  be  the  latest  available  scientific 
data  in  the  field,  the  feasibility  of 
standards,  and  experience  gained  under 
this  and  other  health  and  safety  laws. 

Section  3(8)  of  the  Act  defines  an 
occupational  safety  and  health  standard 
as  a  standard  which  requires  conditions, 
or  the  adoption  or  use  of  one  or  more 
practices,  means,  methods,  operations, 
or  processes,  reasonably  necessary  or 
appropriate  to  provide  safe  or  healthful 
employment  and  places  of  employment. 

Under  section  6(b)(7)  of  the  Act, 
standards  must,  where  appropriate. 
Include  provisions  for  labels  or  other 
appropriate  forms  of  warning  to  apprise 
employees  of  hazards,  suitable 
protective  equipment,  exposure  control 
procedures,  monitoring  and  measuring 
of  employee  exposure,  employee  access 
to  the  results  of  monitoring,  medical 
examinations  or  other  tests,  at  no  cost  to 
employees,  to  determine  whether  the 
health  of  employees  is  adversely 
affected  by  such  exposure,  and  training 
and  education.  In  addition,  section 
8(c)(3)  of  the  Act  empowers  the 
Secretary  to  promulgate  standards 
prescribing  recordkeeping  requirements 
where  necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  accidents 
and  illnesses. 

The  Supreme  Court  has  held  that 
under  the  Act  the  Secretary,  before 
issuing  a  new  standard,  must  determine 
that  it  is  reasonably  necessary  and 
appropriate  to  remedy  a  significant  risk 
of  material  health  impairment. 
Industrial  Union  Department  v. 
American  Petroleum  Institute,  448  U.S. 
607.  642  (1980).  The  Court  stated  that 
"before  he  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  is  required  to  make  a 
threshold  finding  that  a  place  of 
employment  is  unsafe  in  the  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in 
practices."  Id.,  at  642,  644,  n.  49. 

The  Court  indicated,  however,  that 
the  significant  risk  determination  is 
"not  a  mathematical  straight  jacket."  Id., 
at  655.  "OSHA  is  not  required  to 
support  its  finding  that  a  significant  risk 
exists  with  anything  approaching 
scientific  certainty."  Id.,  at  656.  Rather, 
the  Court  stated  that  "a  reviewing  court 
[is]  to  give  OSHA  some  leeway  where  its 
findings  must  be  made  of  the  frontiers 
of  scientific  knowledge."  Id.,  at  656.  The 
Court  also  stated  that  while  the  "Agency 
must  support  its  findings  that  a  certain 
level  of  risk  exists  with  substantial 


evidence,  we  recognize  that  its 
determination  that  a  particular  level  of 
risk  is  'significant'  will  be  based  largely 
on  policy  considerations."  Id.,  at  655— 
56,  n.  62. 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  that  such  a 
risk  can  be  reduced  or  eliminated,  it 
must  set  a  standard  which  most 
adequately  assures,  to  the  extent  feasible 
on  the  basis  of  the  best  available 
evidence,  that  no  employee  will  suffer 
material  impairment  of  health  (section 
6(b)(5)).  The  Supreme  Court  has 
interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment,  subject  to  the  constraints  of 
technological  and  economic  feasibility. 
American  Textile  Manufacturers 
Institute  v,  Donovan,  452  U.S.  490,  509 
(1981).  The  Court  held  that  "cost-benefit 
analysis  by  OSHA  is  not  required  by  the 
statute  because  feasibility  analysis  is." 
Id. 

Section  4(b)(2)  of  the  Act  provides 
that  standards  issued  under  OSHA 
apply  to  construction  and  maritime 
employment  where  the  Secretary 
determines  these  standards  to  be  more 
elective  than  existing  standards  wYiic\i 
would  otherwise  apply  to  that 
employment.  (OSHA  has  proposed  the 
addition  of  new  paragraph  (n)  to  29  CFR 
1910.19,  which  would  apply  the 
proposed  glycol  ethers  stendflrd  to 
construction  and  maritime  employment, 
in  addition  to  its  coverage  of  general 
industry). 

Authority  to  issue  this  proposed 
standard  is  further  supported  by  the 
general  rulemaking  authority  found  in 
section  8(g)  of  the  Act.  Section  8(g)(2) 
empowers  the  Secretary  to  prescribe 
such  rules  and  regulations  as  he  may 
deem  necessary  to  carry  out  [his) 
responsibilities  under  the  Act.  The 
Secretary's  responsibilities  under  the 
Act  are  defined  largely  by  its 
enumerated  purposes  (section  2(b)). 
which  include: 

Encouraging  employers  and 
employees  in  their  efforts  to  reduce  the 
number  of  occupational  safety  and 
health  hazards  at  their  places  of 
employment,  and  to  stimulate 
employers  and  employees  to  institute 
new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working 
conditions; 

Building  upon  advances  already  made 
through  employer  and  employee 
initiative  for  providing  safe  and 
healthful  working  conditions; 

Developing  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  and  health 
problems; 


Exploring  ways  to  discover  latent 
diseases,  establishing  causal 
cormections  between  diseases  and  work 
in  environmental  conditions; 

Providing  for  the  developing  and 
promulgation  of  occupational  safety  and 
health  standards; 

Providing  for  appropriate  reporting 
procedures  with  respect  to  occupational 
safety  and  health  which  procedures  will 
help  achieve  the  objectives  of  this  Act 
and  accurately  describe  the  nature  of  the 
occupational  safety  and  health 
problems; 

Encouraging  joint  labor-management 
efforts  to  reduce  injuries  and  disease 
arising  out  of  employment. 

Because  the  proposed  glycol  ethers 
standard  is  reasonably  related  to  these 
statutory  goals  and  because  the 
Agency's  preliminary  judgment  is  that 
the  evidence  satisfies  the  statutory 
requirements  and  that  the  proposed 
standard  is  feasible  and  substantially 
reduces  significant  risk  of  adverse 
health  effects,  especially  reproductive 
and  developmental  health  effects,  the 
Secretary  preliminarily  finds  that  the 
proposed  standard  is  necessary  and 
appropriate  to  carry  out  the  Agency's 
responsibilities  under  the  Act. 

m.  History  of  \he  Regu\a\ion 

OSHA's  current  Permissible  Exposure 
Umits  (PELs)  for  2-^^E,  2-MEA,  2-EE, 
and  2-EEA  are  25  ppm.  25  ppm,  200 
ppm,  and  100  ppm,  respectively.  All  are 
time  weighted  averages  (TWAs)  for  an  8- 
hour  workshift  (29  CFR  1910.1000, 
Table  Z-l-A).  In  the  Z-l-A  Table,  2- 
ME,  2-MEA,  2-EE,  and  2-EEA  are  listed 
under  the  names  Methyl  Cellosolve, 
Methyl  Cellosolve  Acetate,  2- 
Ethoxyethanol.  and  2-Ethoxyethanol 
Acetate,  respectively.  The  OSHA 
standards  bear  a  skin  notation, 
indicating  the  potential  contribution  to 
the  overall  exposure  by  the  cutaneous 
route,  including  mucous  membranes 
and  eye.  either  by  airborne  or  more 
particularly,  by  direct  contact  with  the 
substance. 

The  current  standards  were  adopted 
in  1971  pursuant  to  section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  The  source  of 
these  standards  was  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  and  they  are  based 
primarily  on  blood,  kidney,  liver  and 
central  nervous  system  toxicity. 

In  the  late  1970's.  many  stuaies  began 
to  be  published  regarding  adverse 
effects,  including  testicular  atrophy, 
infertility,  fetotoxicity,  and  fetal 
malformations  in  laboratory  animals 
exposed  to  glycol  ethers.  In  response  to 
tliese  findings,  the  ACGIH,  in  its  notice 
of  Intended  Changes  (for  1982), 
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proposed  TWAs  of  5  ppm  for  2-ME,  2- 
EE  and  their  acetates  which  were 
subsequently  adopted  io  1984. 
Likewise,  on  May  2, 1983,  NIOSH 
published  a  Current  Intelligence 
Bulletin  recommending  that  2-ME  and 
2-EE  be  regarded  in  the  workplace  as 
having  the  potential  to  cause  adverse 
reproductive  effects  in  male  and  female 
workers  and  embryotoxic  effects, 
including  teratogenesis,  in  the  offspring 
of  the  exposed  pregnant  females  and 
urged  employers  to  reduce  exposures  to 
the  lowest  extent  possible  (Ex.  5-001). 

On  January  24. 1984,  EPA  pubUshed 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  in  which  they 
announced  their  intention  to  regulate  2- 
ME.  2-EE  and  their  acetates  (49  FR 
2921).  EPA  was  concerned  about  the 
toxicity  of  these  chemicals  due  to 
evidence  of  human  exposure  to 
concentrations  above  levels  currently 
recommended  by  the  ACGIH,  and  the 
potential  for  significant  numbers  of 
individuals  to  become  exposed.  After 
consideration  of  the  record  developed  in 
connection  with  its  ANPR,  EPA 
determined  that  the  risks  associated 
with  exposure  to  2-ME,  2-EE  and  their 
acetates  could  be  sufficiently  reduced 
by  action  taken  under  the  OSH  Act. 
Following  these  findings,  EPA,  in 
accordance  with  section  9(a)  of  TSCA, 
on  May  20,  1986,  referred  2-ME,  2-EE 
and  their  acetates  to  OSHA  to  give  this 
Agency  an  opportunity  to  regulate  the 
chemicals  under  the  OSH  Act  (51  FR 
18488).  EPA  requested  OSHA  to 
determine  whether  the  risks  described 
in  the  EPA  report  could  be  prevented  or 
reduced  to  a  sufficient  extent  by  action 
taken  under  the  OSH  Act,  If  such  a 
determination  was  made  then  OSHA 
was  requested  to  issue  a  notice 
declaring  whether  the  manufacture  and 
use  described  in  the  EPA  report 
presented  the  risk  therein  described. 
EPA  requested  OSHA  to  respond  within 
180  days. 

On  December  11, 1986.  OSHA 
published  a  notice  (51  FR  42257) 
responding  to  the  EPA  referral  report  by 
making  a  preliminary  determination 
that  a  revised  OSHA  standard  limiting 
occupational  exposure  to  2-ME,  2-EE 
and  their  acetates  could  prevent  or 
reduce  the  risks  due  to  exposure  to  a 
sufficient  extent  and  that  such  a  risk 
had  been  accurately  described  by  EPA 
in  the  report. 

On  April  2, 1987.  OSHA  decided  it 
would  proceed  with  permanent 
rulemaking  to  reduce  exposure  to  2-ME. 
2-EE  and  their  acetates  and  published 
an  ANPR  (52  FR  10586).  OSHA  based  its 
decision  on  the  determination  that  the 
existing  standards  did  not  adequately 
address  the  adverse  health  effects 


associated  with  2-ME,  2-EE  and  their 
acetates.  OSHA  sohcited  information 
and  comments  regarding  the  hazards  of 
exposures  to  the  diemicals,  control 
methods  for  reducing  these  hazards  and 
the  costs  of  controlling  exposures. 

In  September  of  1991,  NIOSH 
published  a  Criteria  for  a  Recommended 
Standard  for  Ethylene  Glycol 
Monomethyl  Ether,  Ethylene  Glycol 
Monoethyl  Ether,  and  Their  Acetates 
(i.e..  2-ME.  2-EE  and  their  acetates)  (Ex. 
5-154).  In  this  document  NIOSH 
recommended  worker  exposures  to  2- 
ME  and  its  acetate.  2-MEA,  be  limited 
to  0.1  ppm  as  time  weighted  leverage  for 
up  to  10  hours/day  during  a  40  hour 
workweek  (10-hr  TWA)  and  that  worker 
exposure  to  2-EE  and  its  acetate,  2- 
EEA,  be  hmited  to  0.5  ppm  as  a  10-hr 
TWA.  NIOSH  also  recommended  that 
dermal  contact  to  2^vIE,  2-EE  and  their 
acetates  be  prohibited.  In  addition  to 
these  recommended  exposure  limits, 
NIOSH  also  recommended  various 
industrial  hygiene  provisions  including 
exposure  monitoring,  medical 
monitoring,  protective  clothing  and 
equipment,  engineering  controls  and 
work  practices  and  hazard 
communication.  The  provisions  of  this 
recommended  standard  were  based 
primarily  on  adverse  reproductive, 
developmental  and  blood  effects. 

rV.  Chemical  Identification,  Production 
and  Use  of  Ethylene  Glycol  Ethers 

The  chemicals,  2-Methoxyethanol  (2- 
ME).  2-Methoxyethanol  acetate  (2- 
MEA),  2-Ethoxyethanol  (2-EE),  and  2- 
Ethoxyethanol  acetate  (2-EEA)  are 
members  of  a  class  of  chemicals  known 
as  ethylene  glycol  ethers  which  are,  in 
turn,  members  of  a  broader  class  of 
chemicals  known  as  glycol  ethers.  In  ■ 
this  document  the  terms  ethylene  glycol 
ethers  or  glycol  ethers  will  refer  only  to 
2-ME,  2-MEA,  2-EE  and  2-EEA.  The 
respective  Chemical  Abstract  Service 
(CAS)  Registry  numbers  for  the  subject 
ethylene  glycol  ethers  are  109-86-4. 
110-49-6, 110-80-5. 111-15-9.  All  four 
compounds  are  colorless,  flammable 
liquids  which  are  compatible  with  a 
broad  range  of  resins  and  are  miscible 
in  both  organic  solvents  and  water. 
They  have  relatively  low  vapor 
pressures,  high  boiling  points,  low 
evaporation  rates  and  high  flash  points. 
At  room  temperature  and  atmospheric 
pressure,  these  compounds  are  highly 
reactive  in  the  presence  of  strong 
oxidizers;  2-MEA  and  2-EEA  are  also 
highly  reactive  in  the  presence  of 
nitrates  and  strong  acids. 
Decomposition  products  during 
combustion  include  toxic  gases  and 
vapors  such  as  carbon  monoxide. 


2-ME,  chemical  formula 
CH3OCH2CH2OH,  has  a  molecular 
weight  of  76.1,  a  boiling  point  at  760mm 
Hg  of  124  C,  a  vapor  pressure  at  20  C 
of  6mm  Hg,  a  flash  point  of  42  C  and 
possesses  a  mild  non-residual  odor  2- 
MEA,  chemical  farmula 
CHjCOOCHjOCHs,  has  a  molecular 
weight  of  118,  a  boiling  point  of  145  C. 
a  vapor  pressure  of  2mm  Hg,  a  flash 
^point  of  44  C  and  possesses  a  mild 
ether-like  odor.  2-EE,  chemical  formula 
C2H5OCH2CH2OH,  has  a  molecular 
weight  of  90.1..  a  boiling  point  of  135 
C.  a  vapor  pressure  of  4mm  Hg,  a  flash 
point  of  49  C  and  possesses  a  sweetish 
odor  with  odor.  2-EEA  has  chemical 
formula  C2H5OCH2OCOCHJ.  a 
molecular  weight  of  132.  a  boiling  point 
of  156  C.  a  vapor  pressure  of  2mm  Hg. 
a  flash  point  of  47  C  and  possesses  a 
mild  non-residual  odor.  The  odor 
thresholds  of  these  compounds  are 
discussed  in  the  Respirator}-  Protection 
portion  of  this  document. 

Ethylene  glycol  ethers  are  produced 
by  the  ethoxjlation  of  ethylene  oxide 
with  preheated  anhydrous  alcohol. 
Methyl  alcohol  produces  ethylene 
glycol  monomethyl  ether  (2-ME)  and 
ethyl  alcohol  produces  ethylene  glycol 
monoethyl  ether  (2-EE).  The 
corresponding  acetates,  2-MEA  and  2- 
EEA  are  produced  by  the  esterification 
of  2-ME  and  2-EE  with  acetic  acid. 

Due  to  their  physical  characteristics, 
ethylene  glycol  ethers  are  useful  in  a 
wide  variety  of  tpplications. 
particularly  as  solvents.  In  general, 
these  ethers  are  used  extensively  in  tiie 
formulation  of  paints  and  coatings, 
commercial  printing  inks,  industrial 
solvents,  and  cleaners  They  are  also 
used  as  chemical  intermediates  in  the 
production  of  plastisizers.  as  de-icing 
additives  in  jet  fuels,  and  in  electronics 
manufacturing. 

After  manufacture  of  glycol  ethers  for 
export  (45%  of  total  sales),  the 
utilization  of  these  compounds  as 
chemical  intermediates  accounts  for  the 
largest  percentage  (24%)  of  their  sales 
(PEI  report.  Ex.  5-164).  For  example,  the 
manufacture  of  2-EEA  is  the  largest 
single  use  of  2-EE  while  2-ME  is  used 
in  the  production  of  2-MEA.  Both  2-ME 
and  2-EE  are  also  used  to  produce  a 
variety  of  plastisizers  for  use  in  such 
products  as  35  mm  film,  insulation  for 
high  voltage  wires,  and  high  flash 
coatings. 

Another  principal  area  of  use  (15%  of 
total  sales)  of  the  four  glycol  ethers  is  in 
the  formulation  of  paints  and  coatings 
(e.g..  primers,  varnishes,  stains,  etc.) 
These  paints  and  coatings  are  utilized  in 
original  equipment  manufacture  (OEM) 
of  items  such  as  automobiles  and  trucks, 
machinery  and  equipment,  metal  cans. 
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metal  furniture  and  appliances,  and  in 
coil  coatings.  They  are  also  found  in 
auto  refinishing  and  maintenance 
painting  formulations.  In  addition,  all 
four  glycol  ethers  are  used  in  a  variety 
of  special  coating  applications  ranging 
from  Hngemail  polisn  t(J  wood  stains. 

The  electronics  industry  employs 
glycol  ethers  in  the  manufacture  of 
semiconductors  and  circuit  boards. 
Glycol  ethers  are  a  component  of  the 
photoresist  used  in  the 
photolithography  of  semiconductor 
circuit  designs  in  addition  to  being 
utilized  in  coating/lamination  resins  of 
circuit  boards.  Products  used  in  the 
marking,  bonding,  and  labeling  of 
circuit  boards  may  also  contain  ethylene 
glycol  ethers. 

Substantial  quantities  of  2-ME  are 
used  as  de-icing  additive  in  jet  fuel. 
Since  commercial  jets  have  in-line  de- 
icers,  this  market  is  principally  military. 
However,  some  general  aviation  jet  fuel 
also  requires  de-icing  additive. 

Comparable  to  glycol  ether's  use  in 
paint  and  coatings  is  their  role  as 
solvents  in  the  formulation  of 
commercial  printing  inks,  particularly 
those  used  in  silk  screen,  flexographic, 
and  grav\ire  printing.  Ethylene  glycol 
ethers  are  also  found  in  formulations 
used  in  textile  dyeing  and  printing.  In 
addition  to  being  a  component  of  the 
ink  itself,  glycol  ethers  are  used  in 
solvents  and  machinery  cleaners  for  the 
commercial  printing  industry. 

While  the  above  uses  account  for  the 
vast  bulk  of  glycol  ether  consumption, 
they  have  also  been  reported  to  be 
utilized  in  a  number  of  diverse  cleaning 
solvents,  as  solvent  in  adhesive,  in 
leather  dying/tanning,  and  in  the 
manufacturing  of  pharmaceuticals. 

V.  Health  Effects 


A.  Introduction 

The  experimental  studies  in  animals 
clearly  demonstrate  that  2-ME  and  2-EE 
induce  adverse  reproductive, 
developmental  and  hematological 
effects.  Several  species  (e.g.,  rats,  rabbits 
and  mice)  exposed  through  several 
routes  of  exposure  (e.g.,  oral,  dermal, 
and  inhalation)  have  consistently  shown 
similar  effects  after  exposure  to  these 
ethylene  glycol  ethers.  Exposed  males 
have  exhibited  testicular  degeneration, 
disrupted  spermatogenesis  and  reduced 
fertility.  Females  exposed  during 
gestation  have  shown  signs  of  maternal 
toxicity  as  well  as  increased  incidence 
of  resorptions.  Offspring  from  these 
exposed  females  have  exhibited  a 
variety  of  teratogenic  effects  including 
cardiac,  skeletal  and  visceral 
malformations.  In  addition,  newborn 
pups  have  exhibited  behavioral  and 


neurochemical  alterations.  Adverse 
blood  effects  have  also  been  observed 
after  exposure.  These  effects  include 
decreases  in  red  blood  cells,  white 
blood  cells,  hemoglobin  concentrations 
and  hematocrit. 

Although  less  extensive,  the  animal 
data  have  also  shown  that  the  acetates, 
2-MEA  and  2-EEA,  induce  adverse 
reproductive  and  developmental  and 
^hematological  effects  similar  to  those 
observed  among  their  parent  glycol 
ethers.  These  studies  confirm  the 
findings  of  metabolic  studies  which 
indicate  that  2-ME.  2-EE  and  their 
acetates  follow  similar  metabolic 
pathways,  producing  similar 
metabolites,  which  are  the  active  agents 
most  likely  responsible  for  the  observed 
effects. 

Consistent  with  these  experimental 
results  is  human  evidence  of 
reproductive  and  hematological  effects. 
Workers  exposed  to  2-ME  and  2-EE 
have  exhibited  decreased  sperm  counts, 
testicular  atrophy  and  decreased  red 
and  white  blood  cell  counts.  Little  data 
have  been  reported  on  the  reproductive, 
maternal  or  developmental  effects  for 
women  exposed  to  glycol  ethers. 
However,  the  lack  of  data  in  this  area 
may  be  due,  in  most  part,  to  the 
difficulty  in  conducting  analyses  for 
these  types  of  adverse  effects.  Although 
workers  in  some  instances  were  exposed 
to  multiple  substances,  making  it 
difficult  to  ascribe  exposure  to  a 
particular  glycol  ether  to  an  observed 
effect,  the  human  evidence  is, 
nevertheless,  consistent  with  and 
supportive  of  the  animal  evidence 
which  indicates  that  these  substances 
will  induce  adverse  reproductive  and 
developmental  effects. 

B.  Metabolism/Metabolic-Related  Health 
Effects 

The  ethylene  glycol  ethers,  2-ME  and 
2-EE,  are  metabolized  to  their 
corresponding  acetic  acids, 
methoxyacetic  acid  (MAA)  and 
ethoxyacetic  acid  (EAA),  by  an  alcohol 
dehydrogenase  (ADH)  mediated 
pathway.  Animal  studies  conducted 
with  MAA  have  shown  that  it  is  the 
metabolite,  rather  than  the  parent  glycol 
ether,  which  is  responsible  for  inducing 
adverse  reproductive  and 
developmental  effects.  2-MEA  and  2- 
EEA  are  also  metabolized  by  the  ADH 
pathway  to  MAA  and  EAA.  Because 
these  two  acetates  are  metabolized  to 
the  same  primary  metabolites  as  their 
corresponding  parent  glycol  ethers,  it  is 
assumed  that  they  will  induce  similar 
adverse  reproductive  and 
developmental  effects.  Studies  in  male 
and  female  volunteers  confirm  that  the 
ADH  pathway  is  also  the  pritnary  route 


of  metabolism  in  humans.  However 
these  studies  also  indicate  that  the 
retention  and  biological  half  life  of  the 
active  metabolite  is  longer  in  humans 
than  in  animals. 

Miller  et  al.  (Ex.  4-131)  identified 
MAA  as  the  primary  metabolite  of  2-ME 
by  radiogas-chromatography/mass 
spectrometry  analysis.  The  investigators 
recovered  50-60%  of  the  administered 
'*C  from  urine  of  rats  within  48  hours 
after  a  single  oral  dose  of  l'*C|  2-ME. 
Expired  '*C02  was  the  only  other 
significant  route  of  elimination  (12%). 
Thus,  urine  was  established  as  the  m.ajor 
vehicle  of  elimination  of  '*C  after  a 
single  oral  dose  of  ('*€]  2-ME.  Urine 
collected  was  then  analyzed  by 
radiogas-chromatography/mass 
spectrometry.  Analysis  revealed  the 
primary  component  as  methoxyacetic 
acid.  Based  on  these  findings  Miller  et 
al.  concluded  that  2-ME  is  first  oxidized 
to  methoxyacetaldehyde  by  ADH  and 
then  further  oxidized  to  MAA  by 
aldehyde  dehydrogenase. 

Evidence  also  indicates  that  MAA  is 
the  ultimate  toxin  responsible  for  the 
observed  adverse  reproductive  and 
developmental  effects.  Brown  et  al.  (Ex. 
4-102)  gave  single  injections  of  244  mg 
MAA/kg  to  pregnant  rats  on  days  8, 10. 
12  or  14  of  gestation.  Exposure  to  MAA 
induced  significant  increases  in  the 
incidence  of  embryo-fetal  mortality, 
decreases  in  fetal  weight,  and  increases 
in  structural  malformations  (e.g.. 
skeletal  malformations,  hydrocephalus 
and  urogenital  abnormalities).  Similarly 
Miller  et  al.  (Ex.  4-133)  found  that  the 
administration  of  MAA  daily  for  two 
weeks  by  gavage  to  rats  resulted  in 
severe  degeneration  of  testicular 
germinal  epithelium  and  hematological 
abnormalities.  For  example  significant 
decreases  in  testicular  weight  and  in  red 
blood  cell  counts  were  observed  at  300 
and  100  mg  MAA/kg.  These 
toxicological  effects  were  remarkably 
similar  to  those  observed  following 
administration  of  2-ME.  The  authors 
concluded  that  the  adverse  health 
effects  of  2-ME  are  probably  the  result 
of  in  vivo  activation  of  2-Kffi  to  MAA. 
and  that  MAA  is  the  proximate  toxin 
following  administration  of  2-ME.  The 
findings  of  Ritter  et  al.  (Ex.  4-143). 
Yonemoto  (Ex.  4-192)  and  Foster  et  al. 
(Ex.  5-052)  are  consistent  with  this 
view, 

In  addition  to  their  studies  on  the 
teratogenicity  of  MAA,  Ritter  al.  (Ex.  4- 
143)  also  investigated  the  effects  of  the 
co-administration  of  2-ME  and  4- 
Methylpyrazole.  4-Methylpyrazole  (4- 
MP)  is  an  inhibitor  of  alcohol 
dehydrogenase  (ADH)  and  thus  may 
block  metabolism  occurring  by  an  ADH 
pathway.  In  this  study  it  was  observed 
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that  embryotoxicity  (i.e.,  the  number  of 
dead,  resorbed  and  malformed  fetuses) 
following  co-administration  of  the  two 
substances  was  16.8%,  as  compared  to 
100%  for  the  same  dose  and  the  same 
route  of  2-ME  alone.  The  observation 
that  the  co-administration  of  4-MP 
provided  significant  protection  against 
the  embryotoxic  of  2-ME  is  consistent 
with  the  hypothesis  that  metabolism  of 
2-ME  occurs  via  the  alcohol 
dehydrogenase  (,\DH)  pathway  and  that 
it  is  the  primary  metabolite  that  is  most 
likely  the  active  agent  in  the  induction 
of  adverse  effects. 

Similar  findings  have  been  reported 
by  Sleet  et  al  (Ex.  5-118).  In  this  study 
pregnant  mice  were  exposed  to  either  2- 
ME  (1.3  to  1.6  mmole/kg)  or  MAA  (1.1 
to  1.7  mmole/kg)  by  gavage  on  day  11 
of  gestation.  2-ME  and  MAA  were 
found  to  be  equally  potent  in  producing 
significant  increases  in  the  incidence  of 
paw  malformations  (e.g.,  webbed, 
missing  or  additional  digits).  The  co- 
administration of  4-Methyl  Pyrazole  was 
found  to  reduce  the  teratogenic  potency 
of  2-ME.  For  example,  the  incidence  of 
malformations  induced  by  4.6  mmole/kg 
2-ME  was  reduced  from  94%  to  59% 
when  4-MP  was  administered  at  a  dose 
of  0.12  mmole/kg.  The  incidence  of 
malformations  was  reduced  to  0%  when 
4-MP  was  administered  at  a  dose  of  1.2 
mmole/kg.  These  data  further  indicate 
the  role  of  metabolism  in  inducing 
teratogenic  effects  and  strongly  points  to 
MAA  as  the  active  agent. 

Similar  to  the  metabolic  studies  on  2- 
ME,  the  evidence  also  indicates  that  the 
primary  metabolite  of  2-EE  is  also  an 
alkoxyacetic  acid;  in  this  case 
ethoxyacetic  acid  (EAA).  Cheever  et  al. 
(Ex.  5-089)  gave  single  oral  doses  of  230 
mg  2-EE/kg  body  weight.  The  major 
metabohtes  detected  in  the  urine  were 
EAA  and  N-ethoxyacetyl  glycine.  EAA 
was  also  detected  in  the  rat  testes.  The 
authors  concluded  that  the  most 
probable  route  of  metabolism  was  the 
oxidation  of  2-EE  through  ADH  to  EAA 
with  some  subsequent  conjugation  of 
EAA  to  glycine  to  form  N-ethoxyacetyl 
glycine. 

Similar  to  the  findings  in  animal 
studies,  experimental  studies  using 
male  and  female  volunteers,  have 
shown  alkoxyacetic  acids  to  be  the 
primary  metabolites  in  humans.  In  a 
series  of  experiments  Groeseneken  et  al. 
(Exs.  5-112.  5-113. and  5-114)  exposed 
10  male  volunteers  by  inhalation  to  2.7. 
5.4  or  10.8  ppm  2-EE  for  4  hours,  both 
at  rest  and  during  physical  exercise. 
Consistent  with  findings  in  animal 
studies,  EAA  was  found  to  be  the  major 
urinarj'  metabolite.  However  the 
biological  half  life  in  humans  was  found 
to  be  approximately  21-24  hours 


compared  to  the  biological  half  life  of  8- 
12  hours  reported  in  animals.  It  was  also 
observed  that  EAA  excretion  increased 
with  increasing  dose  and/or  physical 
activity.  Due  to  the  long  half  life,  the 
authors  stated  that  EAA  will  not  be 
cleared  from  the  urine  by  the  next 
morning  following  exposure  and 
accumulation  of  the  metabolite  may  be 
expected  through  repetitive  exposures 
Thus  EAA  may  build  up  in  the  body 
over  the  course  of  the  workweek. 

In  a  similar  study  Groeseneken  et  al. 
(Ex.  5-115)  exposed  10  male  volunteers 
by  inhalation  to  2-EEA.  Five  volunteers 
were  exposed  at  rest  to  2.6,  5.2  and  9.3 
ppm  2-EEA  and  5  were  exposed  to  5.2 
ppm  2-EEA  during  physical  exercise. 
Again.  EAA  was  detected  as  the  major 
metabolite  with  a  biological  half  life  of 
approximately  23  hours.  It  was  observed 
that  the  metabolism  of  2-EEA  followed 
the  same  time  course  as  2-EE  (Ex.  5- 
112)  and  that  for  equivalent  doses  of  2- 
EE  and  2-EEA,  equivalent  amounts  of 
EAA  were  excreted.  The  authors 
concluded  that  2-EEA  is  first  converted 
to  2-EE  by  esterases  and  then  to  EAA 
by  an  ADH  mediated  pathway.  Similarly 
it  was  found  that  EAA  is  not  cleared 
from  urine  by  the  next  morning  and 
thus  may  build  up  over  the  work  week 
following  repetitive  exposures. 

In  field  study  of  workers.  Veulemans 
et  al.  (Ex.  5-114)  studied  the  urinary 
excretion  of  EAA  for  a  group  of  5  female 
silk  screen  operators  who  were  exposed, 
by  inhalation,  to  mixtures  of  2-EE  and 
2-EEA  at  approximately  5.6  and  5  ppm, 
respectively.  In  this  study  the  women 
were  monitored  for  5  days  during  a 
normal  production  period.  They  were 
also  monitored  during  another  7  day 
period  after  a  12  day  production  stop. 
Similar  to  the  experimental  studies 
among  human  volunteers.  EAA  was 
detected  in  the  urine  as  the  major 
metabolite  during  the  5  days  of 
production  and  was  also  found  to 
accumulate  during  the  workweek.  The 
authors  also  reported  that  even  after  12 
days  of  non-exposure,  traces  of  EAA 
were  still  detectable  in  the  urine.  The 
authors  stated  that  these  findings 
confirmed  the  earlier  short  term  studies 
by  Groeseneken  (Exs.  5-112  and  5-115) 
and  suggested  that  the  biological  half 
life  of  EAA  may  even  be  greater  than  24 
hours.  Moreover  they  added  that  from  a 
toxicological  point  of  view,  "it  would 
certainly  warrant  extra  caution  in  the 
extrapolation  of  experimental  data  from 
laboratory  animals  to  man,  since 
comparable  accumulation  effects 
apparently  are  not  found  in  all  species." 

To  further  investigate  the  metabolic 
differences  between  rats  and  humans, 
Groeseneken  et  al.  (Ex.  5-137)  compared 
the  urinary  excretion  of  EEA  in  man  and 


rat.  In  this  study  rats  were  orally 
exposed  to  2-EE  at  low  doses 
comparable  to  the  inhalation  doses  used 
on  male  volunteers  in  previous 
experimental  studies  (Ex.  5-112)  The 
authors  stated  that  oral  doses  were  used 
in  rats  due  to  the  lack  of  animal  data 
necessary  to  calculate  respiratory  uptake 
of  2-EE  (e.g.,  2-EE  pulmonary  retention 
and  respiratory  minute  volume).  Data 
for  calculating  respiratory  uptake  were 
available  in  human  studies  It  was 
assumed  thai  metabolism  was 
independent  of  the  route  of 
administration.  Groups  of  five  rats  were 
exposed  to  single  oral  doses  of  0.5  mg/ 
kg,  1  mg/kg,  5  mg/kg,  10  mg/kg,  50  mg/ 
kg  or  100  mg/kg  2-EE.  Exposure  levels 
of  0.5  mg/kg  and  1  mg/kg  were  noted  by 
the  authors  to  be  equivalent  to  human 
exposures  of  5  4  ppm  or  10.8  ppm  2-EE 
used  in  the  human  experimental 
studies.  After  a  correction  for  body 
weight  on  urinary  excretion,  results 
from  these  studies  showed  that,  for 
humans,  the  maximal  excretion  rate  of 
the  primary  metabolite,  EEA,  declined 
at  a  slower  rate  (48  hours  after  exposure) 
than  in  rats  (12  hours  after  exposure)  at 
equivalent  doses.  In  addition  the  half 
life  for  EEA  in  humans  was  calculated 
at  42  hours  compared  to  7  2  hours  for 
rats:  almost  6  times  higher  for  man.  The 
authors  suggested  that  these  findings 
could  have  important  consequences  for 
the  toxicity  of  2-EE  in  man  as  the  toxic 
properties  of  2-EE  have  been  associated 
with  the  alkoxyacetic  acid  metabolite, 
EEA. 

Komer  et  al.  (Ex.  5-033)  have  also 
shown  that  the  no-administration  of 
ethanol  with  2-ME  and  2-EE  prolonged 
the  retention  of  2-ME  and  2-EE  in  the 
blood  In  this  study  rats  were  pretreated 
with  ethanol  and  then  exposed  by 
inhalation  to  1600  ppm  2-ME  or  420 
ppm  2-EE  or  ip-administration  to  5  ml/ 
kg  body  weight  2-ME  or  2-EE).  In  both 
cases  It  was  observed  that  degradation 
of  2-ME  and  2-EE  was  almost 
completely  inhibited  when  rats  were 
pretreated  with  ethanol.  Only  after  the 
elimination  of  ethanol  was  complete, 
did  the  blood  levels  of  2-ME  and  2-EE 
begin  to  decrease.  The  authors 
concluded  that  ethanol.  which  is  also 
metabolized  by  the  alcohol 
dehydrogenase  (ADH)  pathway,  must 
have  a  higher  affinity  for  ADH  enzymes 
than  2-ME  or  2-EE.  Because  of  its 
higher  affinity,  ethanol  is  preferentially 
metabolized.  The  authors  suggested  that 
blood  levels  of  2-ME  and  2-EE  may 
persist  in  workers  who  use  2-ME  or  2- 
EE  in  combination  with  alcoholic 
consumption  This  persistence  of  2-ME 
and  2-Ei;  in  the  blood  could  result  in  an 
enhanced  health  risk. 
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C.  Acute  Toxicity 

The  acute  toxicity  of  ethylene  glycol 
ethers  have  been  shown  in  several 
animal  species  (e.g.,  mice,  rats,  rabbits, 
guinea  pigs  and  cats)  by  various  routes 
of  administration  (e.g.,  oral,  injection, 
dermal  and  inhalation).  Smyth  et  al.  (Ex. 
5-138)  examined  the  single  dose 
toxicity  of  a  variety  of  compounds, 
including  2-ME,  2-EE.  2-MEA  and  2- 
EEA.  In  this  study  rats  and  guinea  pigs 
were  exposed  through  oral 
administration  to  varying 
concentrations  in  order  to  determine  the 
lethal  dose  (LDjo)  of  the  various 
compounds.  In  rats,  the  LDjo  identified 
for  2-ME.  2-MEA.  2-EE  and  2-EEA 
were  respectively  2460  mg/kg,  3920  mg/ 
kg.  3000  mg/kg  and  5100  mg/kg  body 
weight.  In  guinea  pigs  the  LD^o's  for 
these  same  4  compounds  were  0.95. 
1.25, 1.4  and  1.91  mg/kg  body  weight. 
respectively.  The  authors  noted  that 
these  compounds  induced  narcosis  but 
only  at  exposures  at  or  above  the  LDjo. 
Pathological  examination  revealed  the 
primary  effect  was  kidney  damage. 

Reviews  of  the  data  also  report 
rtlatively  high  lethal  doses  (LD50)  and 
leihal  concentrations  (LC50)  (Exs.  5-134. 
5-046  and  5-140).  For  example,  the 
LCso's  observed  in  mice  exposed  for  7 
hours  to  2-EE  and  2-ME  were  1820 
ppm  and  1480  ppm,  respectively.  A 
LCjo  of  7000  ppm  was  observed  among 
rats  exposed  to  2-MEA  for  4  hours.  For 
2-EEA.  a  LC50  of  4000  ppm  was 
reported  for  cats  exposed  from  4  to  6 
hours.  In  most  cases  deaths  were 
attributed  to  lung  and  kidney  damage. 
Pathological  examination  revealed  lung 
edema,  slight  liver  damage  and  marked 
kidney  injury.  Prior  to  death  animals 
exhibited  difficulty  in  breathing, 
sleepiness,  weakness  and  loss  of 
muscular  coordination. 

Little  evidence  is  available  on  acute 
toxicity  in  humans.  Most  of  the 
available  evidence  is  limited  to  case 
studies  of  accidental  poisonings  where 
glycol  ethers  have  been  ingested  (Ex.  5- 
134.  pp.  21-24).  For  example,  two  men 
hospitalized  after  drinking  100  ml  of  2- 
ME,  exhibited  signs  of  confusion, 
disorientation,  and  progressive 
muscular  weakness.  They  also  suffered 
from  hyperventilation,  tachycardia  and 
moderate  renal  failure.  Similarly  a 
woman  who  drank  40  ml  of  2-EE 
exhibited  renal  failure  and  adverse 
central  nervous  system  effects  (eg., 
vertigo  and  unconsciousness).  Other 
effects  observed  among  humans  after 
acute  exposures  include  irritation  of  the 
eyes  and  mucous  membranes  including 
the  respiratory  system. 


D.  Background  Discussion  on 
Reproductive  and  Developmental 
Toxicity 

Reproductive  and  developmental 
effects  are  the  primary  health  concerns 
associated  with  exposure  to  ethylene 
glycol  ethers.  The  term  reproductive 
effects  refers  to  effects  on  the  male  and 
female  reproductive  systems  and  the 
term  developmental  effects  refers  to 
effects  on  the  developing  organism. 
Various  terms  have  been  used  in  the 
field  of  reproductive  and  developmental 
toxicology,  many  of  which  are 
ambiguous  and  open  to  different 
interpretations.  In  order  to  provide 
guidance  and  assistance  in  assessing 
reproductive  and  developmental  risks, 
the  EPA  has  pubhshed  proposed 
guidelines  on  assessing  female  and  male 
reproductive  toxicity  (Exs.  5-122  and  5- 
123)  and  developmental  toxicity  (Exs. 
5-106,  5-153).  These  guidelines  discuss 
many  of  the  critical  issues  in 
reproductive  and  developmental 
toxicology.  Much  of  the  terminology  in 
the  following  discussion  is  adopted  and 
modified  from  the  EPA  guidelines. 

Male  reproductive  toxicity  is 
generally  defined  as  the  occurrence  of 
adverse  effects  on  the  male  reproductive 
system  that  may  result  from  exposure  to 
chemical,  biological,  or  physical  agents. 
The  toxicity  may  be  expressed  as 
alterations  to  the  male  reproductive 
organs  and/or  related  endocrine  system. 
For  example  toxic  exposures  may 
interfere  with  spermatogenesis  (the 
production  of  sperm),  resulting  in 
adverse  effects  in  number,  morphology 
(e.g.,  size  and  shape),  or  function  (e.g., 
motility)  of  sperm.  These  effects  in  turn 
may  adversely  affect  fertility.  The 
process  of  spermatogenesis  is  a  cyclical 
process  marked  by  distinct  stages  that 
may  be  sensitive  to  toxic  agents.  In  this 
process  germ  cells  (spermatogonia) 
differentiate  into  primary  spermatocytes 
then  to  secondary  spermatocytes,  to 
spermatids  and  finally  into 
spermatozoa.  Men  produce  sperm 
rQntini!«I!y  from  puberty  throughout 
life  and  thus  the  risk  of  disrupted 
spermatogenesis  is  of  concern  for  the 
entire  adult  life  of  a  man.  Reproductive 
toxicity  may  also  include  dysfunction  in 
sexual  behavior  or  processes  which  are 
integral  to  reproductive  success. 

Female  reproductive  toxicity  is 
generally  defined  as  the  occurrence  of 
adverse  effects  on  the  female 
reproductive  system  that  may  result 
from  exposure  to  chemical,  biological, 
or  physical  agents.  This  toxicity 
includes  adverse  effects  in  sexual 
behavior,  onset  of  puberty,  ovulation, 
menstrual  cycling,  fertility,  gestation, 
parturition,  lactation,  or  premature 


reproductive  senescence  (the  loss  of 
reproductive  capability  associated  with 
aging). 

Developmental  toxicity  is  defined  as 
adverse  effects  on  the  developing 
organism  that  may  result  from  exposure 
prior  to  conception  (either  parent), 
during  prenatal  development,  or 
postnatally  to  the  time  of  sexual 
maturation. 

Developmental  effects  induced  by 
exposures  prior  to  conception  may 
occur,  for  example,  when  mutations  are 
chemically  induced  in  sperm.  If  the 
mutated  sperm  fertilizes  an  egg,  adverse 
developmental  effects  may  be 
manifested  in  developing  fetuses. 
Mutations  may  also  be  induced  in  the 
eggs.  Such  effects  are  often  referred  to 
as  a  dominant  lethal  effects. 

The  major  manifestations  of 
developmental  toxicity  include:  (1) 
Death  of  the  developing  organism,  (2) 
structural  abnormality,  (3)  altered 
growth,  and  (4)  functional  deficiency. 
Struclural  abnormalities  include 
malformations  and  variations.  As  stated 
in  the  EPA  Guidelines,  a  malformation 
is  usually  defined  as  a  permanent 
structural  change  that  may  adversely 
affect  survival,  development,  or 
function.  These  types  of  effects  are  often 
referred  to  as  teratogenic  effects.  The 
term  variation  is  used  to  indicate  a 
divergence  or  a  change  in  structure 
which  is  beyond  the  range  of  what  is 
generally  considered  to  be  normal 
development.  This  divergence  may  not 
adversely  affect  survival,  or  health. 
However  as  noted  by  EPA  ints 
guidelines,  distinguishing  between 
variations  and  malformations  is  difficult 
since  there  exists  a  continuum  of 
responses  from  the  normal  to  the 
extreme  deviant.  There  is  no  generally 
accepted  classification  of  malformations 
and  variations.  Other  terminology  that  is 
often  used,  but  no  better  defined, 
includes  anomalies,  deformations,  and 
aberrations. 

Altered  growth  is  an  alteration  in 
offspring  organ  or  body  weight  or  size. 
Altered  growth  can  be  induced  at  any 
stage  of  development,  may  be  reversible, 
or  may  result  in  a  permanent  change. 
Functional  deficiency  includes 
alterations  in  the  functional  competence 
of  an  organ  or  a  variety  of  organ 
systems.  This  functional  deficiency  may 
be  expressed  as  behavioral 
abnormalities.  Such  effects  may  often 
not  be  apparent  at  birth  but  may  instead 
be  noted  during  postnatal  development. 
Similarly,  exposure  during  development 
may  lead  to  adverse  reproductive 
functioning.  For  example,  a  female's 
entire  complement  of  oocytes  (eggs)  are 
formed  during  gestation,  as  opposed  to 
males  who  produce  spermatocytes 
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continually  throughout  thair  aduit  life. 
Thus  toxic  insults  during  gestation  may 
adversely  affect  oogenesis  (the 
formation  of  eggs).  However  because 
structural  and  functional  maturity  of 
eggs  does  not  occur  until  puberty, 
adverse  effects  may  not  be  manifested 
until  females  reach  reproductive 
maturity. 

One  of  the  critical  phases  in 
ddvelopment,  is  the  period  of  gestation 
referred  to  as  organogenesis.  During  this 
phase  of  gestation,  embryonic  cdls 
migrate  and  associate  into  tissues  and 
organ  rudiments  and  establish  the  basic 
organizational  patterns  of  organ 
systems.  Because  this  is  a  period 
marked  by  rapid  cell  proliferation  and 
organ  development  it  if  vulnerable  to 
the  induction  of  structvjral  defects.  It  is 
generally  assiuned  that  a  single 
exposiue,  of  sufficient  dose,  during  such 
critical  periods  of  deveopment,  may  be 
sufficient  to  produce  an  adverse 
developmental  effect.  Thus  repeated 
expos^ues  may  not  be  recessary  to 
induce  developmental  'oxicity. 
However  developing  organisms  are  also 
known  to  have  the  capacity  to 
compensate  for  or  to  reoair  certain 
amounts  of  damage  at  the  cellular. 
tissue  or  organ  level.  Thus  it  is  also 
generally  assumed  that  there  may  be 
thresholds  for  developmental  toxins. 

The  level  of  concern  for  a 
developmental  toxic  effect  is  related  to 
several  issues,  including  the  relative 
toxicity  of  an  agent  to  Lie  offepring 
versus  the  adult  animal  and  the  long- 
term  consequences  of  findings  in  the 
fetus  or  neonate.  The  developing 
organism  is  dependent  on  the  maternal 
animal  to  provide  nutrients  and  to 
maintain  a  protective  environment  in 
which  the  conceptus  can  grow  and 
develop.  Thus  any  agent  which 
adversely  affects  the  maternal  animal 
may  have  the  potential  to  adversely 
affect  the  offspring.  However  it  is  often 
difficult  to  differentiate  between  effects 
which  are  a  result  of  stress  to  the 
maternal  animal  and  ef%cts  which  are 
solely  a  result  of  the  sensitivity  of  the 
developing  organism.  Those  agents 
which  produce  developmental  toxicity 
at  a  dose  that  is  not  toxx  to  the  maternal 
animal  are  of  the  greatest  concern 
because  the  developing  organism 
appears  to  be  more  sensitive  than  the 
adult.  The  adult/ developmental  toxicity 
ratio  (A/D  Ratio)  was  introduced  to 
account  or  describe  the  differential 
s'lsceptibility  between  the  maternal 
animal  and  the  developing  organism 
(Exs.  4-147  and  5-106).  This  ratio  is 
calculated  by  dividing  the  Lowest 
Observed  Effect  Level  (LOEL)  in  the 
maternal  animal  by  the  LOEL  observed 
for  the  developing  organism.  A/D  ratios 


greater  than  1  suggest  that  the 
developing  organism  is  mors  sensitive 
to  a  chemical  insult  than  the  mother  and 
is  therefore  of  greater  concern.  However, 
there  is  no  consensus  on  the  predictive 
value  of  the  A/D  ratio  (Exs.  5-098  and 
5-099).  One  reason  is  tliat  the  A/D  ratio 
can  be  influenced  by  the  design  of  the 
underlying  bioassay  (e.g.,  the  spacing  of 
doses  chosen  for  study).  Secondly,  the 
maternal-developmental  relationship 
may  be  misrepresented  if  iruensitive 
developmental  endpoints  are  compared 
to  sensitive  maternal  endpoints  or  vice 
versa.  In  these  cases  the  power  of  the 
experimental  study  may  influence  the 
level  at  which  an  effect  is  observed  and 
thus  influence  the  calculation  of  the 
A/D  ratio.  Thus,  developmental  effects 
which  are  produced  only  at  maternally 
toxic  doses  cannot  be  discounted  as 
being  secondary  to  maternal  toxicity. 
Current  information  is  inadequate  to 
assume  that  developmental  effects  at 
matei.ially  toxic  doses  result  only  from 
the  maternal  toxicity.  Rather,  when  the 
lowest  observed  effect  level  is  the  same 
For  the  adult  and  the  developing 
organism,  it  may  simply  indicate  that 
both  are  sensitive  to  that  dose  level. 
Moreover,  the  maternal  effects  mrfy  be 
reversible  while  effects  on  the  offspring 
may  be  permanent.  These  are  important 
considerations  for  agents  to  which 
humans  may  be  exposed  at  minimally 
toxic  levels  in  the  workplace. 
Most  of  the  evidence  on  the 
reproductive  and  developmental 
toxicity  of  the  four  subject  glycol  ethers, 
as  will  be  discussed  later,  is  limited  to 
data  hom  experimental  studies  in  mice, 
rats  and  rabbits.  This,  in  major  part,  is 
due  to  the  difficulty  in  conducting 
epidemiological  analyses  to  detect 
adverse  reproductive  and/or 
developmental  outcomes.  For  example, 
many  outcomes  such  as  early  embrjonic 
loss,  spontaneous  abortions,  or 
reproductive  capacity  of  offspring  are 
not  easily  observed  in  humans. 
Epidemiological  analysis  is  also 
complicated  by  the  fact  that,  because 
there  is  a  wide  spectrum  of  inter-related 
effects,  different  types  of  effects  may 
occur  at  different  exposure  levels.  Thus 
multiple  endpoints  may  result  from  a 
single  toxicant.  Some  reproductive 
outcomes  are  rare  and  thus  a  large 
number  of  births  are  required  to  give  the 
study  enough  power  to  detect  a  possible 
effect.  For  example,  it  has  been 
estimated  that  to  detect  a  two  fold 
increase  in  spontaneous  abortions  a 
sample  size  of  322  pregnancies  (161 
exposed  and  161  controls)  would  be 
required  (Ex.  5-135,  p.  167).  More  rare 
outcomes  such  as  severe  mental 
retardation,  neural  tube  defects  and 
chromosomal  abnormalities  would 


require  samples  sizes  of  1 ,819,  8,986 
and  17,907  live  births  respectively,  to 
detect  a  two  fold  increase.  Large 
populations  of  workers  would  be 
required  to  observe  this  many 
pregnancies  or  live  births.  Adequate 
sample  sizes  may  be  difficuh  to  obtain 
due  to  factors  such  as  marilBl  status, 
education,  age,  use  of  birthcontrol  or 
prior  reproductive  history.  These  factors 
may  affect  couples'  abiUty  or  attempts  to 
have  children  and  thus  affect  the 
number  of  outcomes  available  for  study. 

Because  adequate  human  data  are 
rarely  available  for  reproductive  or 
developmental  outcomes,  animal 
studies  have  been  used  and  are 
generally  considered  to  be  useful  in  the 
prediction  of  reproductive/ 
developmental  toxicity  for  humans.  A 
basic  tenet  of  toxicology  is  that  if  an 
agent  produces  adverse  effects  in 
experimental  animals,  this  agent  may 
pose  potential  hazards  to  humans,  lliis 
tenet  is  supported  by  reviews  of  studies 
in  both  humans  and  experimental 
animals  on  the  reproductive  effects  of 
selected  agents  which  have  shown 
parallels  among  the  adverse  effect 
observed  in  animal  expenments  and 
effects  reported  in  humans  (Exs.  4-103, 
p.  96  end  5-135,  pp.  169-170).  For 
example,  disturbances  in  estrous  cycles 
in  rats  were  observed  after  exposure  to 
benzene  and  menstrual  disorders  were 
reported  among  humans  exp>osed  to 
benzene.  DBCP  induced  testicular 
atrophy  and  decreased  fertility  in  rats 
and  has  also  been  associated  with 
sin^ilar  effects  in  men.  EDB  has  caused 
sterility  in  rats  and  reduced  fertility  in 
men.  Similar  concordance  of  effiects 
have  been  observed  with  other  ag^-nts 
such  as  carbon  disulfide,  arsenic,  lead, 
alcohol  and  vinyl  chloride. 

While  there  are  parallels  in  observed 
effecis  between  experimental  animals 
and  humans,  it  is  not  necessarily 
assumed  that  there  is  site  concordance 
of  effects  seen  in  animals  and  effects 
potentially  occurring  in  humans.  That 
is,  effects  observed  in  experimental 
animals  may  not  exactly  be  the  same  as 
those  which  may  occur  in  humans  For 
example  within  the  period  of 
organogenesis,  different  organ  systems 
may  form  at  different  times.  In  addition 
an  individual  organ  system  may  have  a 
narrow  time  span  when  it  is  vulnerable 
Furthermore,  the  time  during 
organogenesis  when  a  particular  organ 
system  develops  may  vary  across 
species.  Therefore,  exposures  occumug 
in  different  developing  systems  or  even 
in  similar  systems,  but  at  different 
times,  may  result  in  different  types  of 
adverse  developmental  effects.  Thus 
although  a  particular  ajverse  effect  may 
not  be  observed  in  humans,  the 
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presence  of  the  effect  in  experimental 
animals  indicates  the  potential  of  an 
agent  to  perturb  development  and 
therefore  is  an  outcome  of  concern  for 
human  development. 

E.  Effects  in  Animals 

Experimenial  studies  in  rats,  rabbits, 
mice  and  moneys  through  inhalation, 
dermal  and  oral  exposure,  have  shown 
clearly  and  consistently  that  2-ME,  2- 
EE  and  their  acetates  cause  adverse 
hematologic,  reproductive  and 
developmental  effects.  These  effects 
include  decreased  white  and  red  blood 
cell  counts,  decreased  hemoglobin 
concentrations,  decreased  fertility, 
decreased  sperm  count,  decreased  testes 
size  and  weight,  early  embryonic  death, 
fetal  malformations,  delayed 
development  and  behavioral  and 
neurochemical  alterations. 

1.  Male  Reproductive  Toxicity 

a.  2-ME.  2-ME  was  shown  to  induce 
testicular  degeneration  in  rats  by  Rao  et 
al.  (Ex.  4-142).  hi  this  study  male  rats 
were  exposed,  by  inhalation,  to  0,  30, 
100  or  300  ppm  2-ME,  6  hours/day  for 
13  weeks.  These  rats  were  then  bred 
with  unexposed  females  to  evaluate 
male  reproductive  function  and 
dominant  lethality.  Dominant  lethal 
tests  are  conducted  to  detect  mutagenic 
effects  in  the  spermatogenic  process 
which  may  lead  to  fetal  effects  on  the 
embryo/fetus.  Male  rats  exposed  to  300 
ppm  exhibited  significant  decreases  in 
testes  size  and  atrophy  of  the 
seminiferous  tubules.  Only  4  of  20 
unexposed  females  mated  to  this  group 
of  exposed  males  were  successfully 
inseminated  and  all  4  pregnancies 
ended  in  resorptions.  The  authors  stated 
that  at  300  ppm  there  was  a  complete 
suppression  of  fertility  which  they 
attributed  to  an  interference  in 
spermatogenesis.  No  significant 
decreases  in  fertility  were  reported  for 
males  exposed  to  100  or  30  ppm  2-ME. 
Because  no  litters  were  produced  in  the 
300  ppm  exposure  group,  the  authors 
stated  that  dominant  lethality  could  not 
be  assessed.  However  the  authors  did 
not  address  the  issue  as  to  whether  the 
resorptions  observed  in  the  300  ppm 
group  may  have  been  a  possible 
dominant  lethal  effect.  Among  the  litters 
from  rats  exposed  to  30  and  100  ppm 
there  were  no  significant  increases  in 
preimplantation  loss  or  resorption  rate 
compared  to  controls.  The  authors  thus 
concluded  that  there  was  no  dominant 
lethal  effect  from  exposure  at  these 
doses.  The  authors  did  note  that  there 
was  a  significant  increase  in  the 
resorption  rate  at  30  ppm.  However 
because  this  effect  was  not  observed  at 
100  ppm,  it  was  not  considered  to  be 


treatment  related.  Thus  the  NOEL  for 
this  study  was  identified  as  100  ppm. 

In  this  same  study  by  Rao  et  al.,  male 
rats  exposed  at  300  ppm  were 
additionally  bred  with  unexposed 
females  13  and  19  weeks  after  exposure 
was  terminated.  Fifty  percent  of  the 
males  sired  litters  with  viable 
implantations.  Rats  bred  13  weeks  post 
exposure  had  regained  55%  fertiUty. 
Rats  bred  19  weeks  post  exposure  had 
regained  50%  fertility.  These  results 
suggest  that  adverse  effects  on  fertility 
may  be  partially  reversible  after 
exposure  is  stopped.  However  these 
results  also  indicate  that  recovery  may 
not  be  complete  as  50%  of  the  exposed 
males  still  showed  signs  of  reduced 
fertility. 

Testicular  degeneration  was  also 
observed  in  a  study  by  Miller  et  al.  (Ex. 
5-023,  see  also  Ex.  4-045)  where  both 
rats  and  rabbits  were  exposed  to  0,  30, 
100,  or  300  ppm  2-ME  for  6  hours/day, 
5  days/week  for  13  weeks.  Rats  exposed 
to  300  ppm  exhibited  significant 
decreases  in  testes  weight  as  a  result  of 
degeneration  of  the  germinal  epithelium 
of  the  seminiferous  tubules.  The  authors 
reported  that  rats  exposed  to  300  ppm 
showed  reduced  numbers  of 
spermatozoa  and  degenerating 
spermatozoa  in  the  epididymis. 
However  the  authors  did  not  state 
whether  these  were  significant 
reductions.  No  treatment  related  effects 
were  observed  among  rats  exposed  to  30 
or  100  ppm  2-ME.  A  more  sensitive 
response  was  observed  among  the 
exposed  rabbits  which  exhibited 
testicular  effects  at  300,  100  and  30 
ppm.  All  male  rabbits  exposed  to  300 
ppm  had  small  and  flaccid  testes. 
Significant  but  less  severe  decreases  in 
testes  size  were  observed  in  rabbits 
exposed  at  100  and  30  ppm.  Histological 
examination  of  the  rabbits  revealed  that 
the  testicular  effects  were  related  to 
atrophy  of  the  seminiferous  tubules.  The 
effects  observed  in  rabbits  at  30  ppm 
were  questioned  by  the  authors  as  they 
noted  that  only  a  small  percentage  of  the 
animals  (1  of  5  rabbits)  were  effected 
and  rabbits  exposed  to  30  ppm  in  a 
subsequent  study  (Ex.  5-057)  showed 
no  adverse  testicular  response. 

2-ME  has  also  been  shown  to  induce 
adverse  testicular  effects  in  shorter  term 
tests.  In  an  inhalation  study  by  Doe  et 
al.  (Ex.  4-111)  male  rats  were  exposed 
to  100  or  300  ppm  2-ME,  6  hours/day 
for  10  consecutive  days.  Adverse 
testicular  effects  were  only  observed 
among  rats  exposed  at  300  ppm.  In  these 
animals  the  testes  were  significantly 
decreased  in  both  size  and  weight. 
Histological  examination  of  the  testes 
revealed  atrophy  of  the  seminiferous 
tubules  and  degeneration  of  the  primary 


spermatocytes.  No  significant  adverse 
effects  were  observed  among  rats 
exposed  at  100  ppm,  and  thus  this  level 
was  identified  as  the  NOEL. 

Similarly  adverse  effects  were 
produced  in  a  short  terra  (9-day) 
inhalation  test  conducted  by  Miller  et 
al.  (Ex.  4-132).  Male  rats  and  mice  were 
exposed  6  hours/day  to  0, 100,  300  or 
1000  ppm  2-ME.  Severe  testicular 
degeneration  was  observed  in  both  rats 
and  mice  exposed  at  1000  ppm. 
Histopathological  examination  revealed 
a  degeneration  and  necrosis  of  all 
spermatogenic  elements  as  well  as  a 
cessation  of  spermatogenesis.  Similar 
but  less  severe  testicular  effects  were 
observed  in  the  300  ppm  exposure 
groups.  However  these  effects  were  not 
statistically  significantly  diffeient  from 
control  groups.  No  treatment  related 
changes  were  observed  in  the  100  ppm 
exposed  animals. 

2-ME  also  induces  adverse  testicular 
effects  when  administered  orally.  For 
example,  Nagano  et  al.  (Ex.  4-135)[ 
exposed  male  mice  to  62.5, 125,  250, 
500, 1000,  or  2000  mg  2-ME/kg  body 
weight,  5  days  a  week  for  5  weeks.  In 
the  high  dose  group  4  out  of  5  mice  died 
before  examination.  Significant 
decreases  in  testes  weight  were 
observed  for  the  1000,  500,  and  250  mg/ 
kg  dose  groups  as  a  result  of 
seminiferous  tubule  atrophy.  The 
authors  noted  that  the  degree  of  changes 
in  atrophy  were  related  to  increases  in 
dosage  thus  implying  the  presence  of  a 
dose-response  relationship.  For  example 
histopathological  examination  showed 
that  at  1000  mg/kg  no  germ  cells  were 
present.  At  500  mg/kg  only  small 
numbers  of  spermatozoa,  spermatocytes 
and  spermatids  were  present. 

Similar  effects  were  observed  by 
Foster  et  al.  (Ex.  4-119)  where  male  rats 
were  exposed  orally  to  50, 100,  250  or 
500  mg  2-ME/kg  body  weight  for  11 
days.  A  significant  degeneration  of  the 
testes  was  observed  in  the  100,  250  and 
500  mg/kg  dose  groups.  A  single  dose 
exposure  to  100  mg/kg  2-ME  resulted  in 
testicular  damage  within  24  hours  of 
exposure.  In  this  study  meiotic  cells  of 
the  testes  were  identified  as  the  primary 
site  of  testicular  damage.  Primary 
spermatocytes  were  damaged  initially. 
Prolonged  exposure  damaged  late 
spermatocytes  and  led  to  a  depletion  of 
the  spermatid  population.  Results  of 
this  study  indicated  that  testicular 
damage  may  be  partially  reversible. 
After  exposure  was  stopped,  testes 
weight  returned  to  control  values  and 
spermatogenesis  resumed.  However 
some  animals  exposed  at  high  doses  still 
exhibited  a  small  proportion  of 
atrophied  seminiferous  tubules.  Thus 
the  authors  concluded  that  prolonged 
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high  exposure  may  prevent  total 
recovery  of  testicular  function. 

Adverse  effects  in  spermatogenesis 
and  mating  performance  were  observed 
in  short  term  tests  conducted  by  Chapin 
(Ex.  5-007).  In  the  first  phase  of  this 
study  male  rats  were  exposed  to  0,  50, 
100  or  200  mg  2-ME/kg  body  weight  for 
5  days  and  then  mated  with  untreated 
females  for  8  weeks.  Significant 
decreases  in  the  percentage  of 
pregnancies  and  the  number  of  live 
fetuses  were  observed  among  females 
mated  with  males  from  the  200  and  100 
mg/kg  dose  groups.  No  significant 
effects  were  observed  among  females 
mated  with  50  mg/kg  dosed  males. 
Females  mated  to  rats  exposed  at  200 
mg/kg  exhibited  an  increase  in  the 
incidence  of  resorptions  but  only  at 
weeks  5  and  6.  No  increases  in 
resorption  rates  were  observed  among 
any  other  group.  Significant  increases  in 
preimplantation  losses  were  observed 
among  females  mated  with  males 
exposed  to  200  and  100  mg/kg.  The 
authors  noted  that  the  decrease  in  litter 
size  is  a  possible  indication  of  a 
dominant  lethal  effeC..  However  because 
there  was  no  significant  increase  in  the 
number  of  dead  fetuses  and  only  a 
slightly  significant  increase  is 
resorptions  at  weeks  5  and  6  of  the  high 
dose  group,  the  authors  stated  that  the 
decrease  in  litter  size  was  probably  due 
to  decreased  number  of  viable  sperm 
number  rather  than  a  dominant  lethal 
effect.  The  authors  added  that  this 
conclusion  is  supported  by  the  evidence 
of  preimplantation  lo5s  as  well  as  by  the 
findings  of  other  reseerchers  (e.g.,  Rao  et 
aL,  Ex.  4-142). 

In  the  second  phase  of  this  study  by 
Chapin.  additional  groups  of  male  rats 
were  exposed  similar  *.o  rats  in  the  first 
phase  of  the  study  but  this  time  were 
not  allowed  to  mate.  Rats  exposed  at 
100  and  200  mg/kg  showed  significant 
sperm  count  reductions  throughout  the 
study.  In  addition,  these  groups  showed 
significant  decreases  in  the  percentage 
of  motile  sperm  and  ircreases  in  the 
frequer.ry  of  abnormal  sperm 
morphology.  A  reduction  in  sperm 
counts  wds  observed  in  the  50  mg/kg 
group  at  week  5  only.  Ji  this  group 
sperm  motility  was  unaffected.  The 
findings  of  this  study  also  indicated  that 
as  dose  increased,  different  types  of 
testicular  cells  were  affected.  For 
example,  at  100  mg/kg  only 
spermatocytes  were  affected,  while  at 
200  mg/kg  the  later  stage  spermatids 
and  spermatogonia  were  effected. 

In  a  subsequent  study  using  a  similar 
protocol,  Qiapin  et  al.  (Ex.  5-006) 
examined  testicular  recovery  from  2-ME 
treatment.  Again  male  rats  were  exposed 
orally  to  0,  50,  100.  or  200  mg  2-M£/ 


kg  body  weight  for  5  days  and  followed 
for  8  weeks.  Rats  exposed  to  200  and 
100  mg  2-ME/k^  exhibited  si^ificant 
signs  of  testicular  damage  includiag 
abnormal  sperm  morphology,  delayed 
spermatogenesis,  and  cell  death.  All 
animals  exposed  to  200  mg  2-M£/kg 
showed  significant  sig^  of  testicular 
toxicity  during  the  first  week  of 
observation.  These  animals  exhibited 
widespread  death  of  all  stages  of 
spermatoc3rte8  and  abnormal  sperm 
morphology.  By  weeks  5-a,  50%  of  the 
tubules  appeared  normal  for  the  200 
mg/kg  exposed  groups.  Cell  death  and 
abnormal  sperm  morphology  were  also 
observed  at  100  mg/i^.  Sinoilarly  by 
week  8  a  50%  recovery  was  noted.  In 
the  50  mg/kg  e.xposure  group,  changes 
in  morphology  were  not  noted  until 
week  4.  By  week  8  no  treatment  related 
changes  were  observed. 

Similar  findings  have  been  reported 
in  more  recent  studies  by  Anderson  et 
al.  (Ex.  5-100).  Male  mice  and  rats  were 
e.xposed  to  single  doses  of  0,  500,  750, 
1000  or  1500  mg  2-ME/kg  body  weight. 
Selected  groups  were  additionally 
mated  to  untreated  females  to  examine 
dominant  lethality.  As  in  earlier  studies 
increasing  doses  resulted  in  increased 
levels  of  testicular  damage.  In  the  rat, 
testes  w^eigbt  and  sperm  counts  were 
significantly  reduced  at  all  dose  levels. 
Abnormal  sperm  morphologj'  was  also 
observed  among  treated  rats.  In  mice, 
significant  decreases  in  testes  weight 
and  sperm  count  were  observed  in  the 
750  mg/kg  group  at  week  3  and  in  the 
500  and  1000  mg/kg  groups  at  week  4. 
In  the  dominant  lethal  studies  female 
rats  mated  to  exposed  males,  exhibited 
a  significant  reduction  in  the  number  of 
implants.  No  statically  significant 
increase  in  the  incidence  of 
abnormalities  in  offspring  or  any  other 
signs  of  dominant  leUiality  were 
oteerved  among  the  rat  offspring.  In  the 
mice,  no  significant  decreases  in  fertility 
or  signs  of  dominant  lethality  were 
observed. 

b.  2-MEA.  Evidence  strongly  indicates 
that  2-?vlEA  will  induce  adverse 
reproductive  effects  similar  to  its  parent 
glycol  ether  2-ME.  As  was  discussed  in 
the  section  on  metabolism,  MAA  is 
thought  to  be  the  primary  metabolite  of 
2-MEA.  Metabolic  studies  indicate  that 
the  adverse  reproductive  effects  of  2- 
ME  are  mediated  by  its  primary 
metabolite  methoxyacetic  acid  (MAA). 
Therefore  it  is  likely  that  equal  doses  of 
2-MEA  would  induce  adverse 
reproductive  effects  similar  to  2-ME,  as 
these  two  compounds  appear  to  follow 
similar  metabolic  pathways. 

The  metabolic  data  are  supported  by 
the  findings  of  testicular  degeneration  in 
mice  by  Nagano  et  al.  (Ex.  4135).  In  this 


study,  male  mice  were  orally  exposed  to 
62.5, 125,  250,  500.  1000,  or  2000  mg  2- 
MEA/kg  body  weight.  5  days/week  for  5 
weeks.  Significant  decreases  in 
testicular  weight  were  observed  only  in 
the  500  mg/kg  dose  group.  Converting 
this  dosage  to  mmole/kg  the  authors 
noted  that  on  an  equimolar  basis  2-ME 
and  2-MEA  resulted  in  similar  effects. 

c.  2-EE.  Like  2-ME,  2-EE  has  also 
been  shown  to  cause  maie  reproductive 
toxicity  in  laboratory  animals  although 
2-EE  has  not  been  tested  as  extensively. 
For  example,  Barbae  and  Terrill  et  al. 
(Exs.  5-084  and  4-108)  exposed  male 
rats  and  rabbits  by  inhalation  to  25.  100 
or  400  ppm  of  2-EE.  6  hours/day,  5  days 
a  week,  for  13  weeks.  In  rats  the  only 
significant  effects  observed  were 
decreased  pituitary  weights  at  400  ppm. 
Pathological  examination  of  these 
organs  did  not  reveal  any  lesion 
indicative  of  a  treatment  related  effect. 
Thus  the  authors  concluded  that  the 
increased  pituitary  weight  was  not 
likely  to  be  a  treatment  related  effect. 
Rabbits  exhibited  a  significant  decrasM 
in  testes  weight  when  exposed  to  409 
ppm.  Based  on  the  pathok)f(ical  analysee 
this  decreased  wei^t  was  attributed,  by 
the  authors,  to  the  degennratioB  of  the 
seminiferous  tubules.  No  ad%'erse  efiects 
were  observed  at  100  or  25  ppm.  From 
these  findings  the  NOEL  for 
reproductive  effects  in  maJe  rats  was 
identified  as  400  ppm  while  the  NOEL 
for  reproductive  effects  in  male  rabbits 
was  100  ppm. 

2-EE  also  induces  testicular 
degeneration  after  oral  exposure.  For 
example,  Nagano  et  a!  (Ex  4-135) 
exposed  male  mice  to  500,  1000,  2000. 
or  4000  mg  2-EE''kg  body  weight.  5 
davs/week  over  a  5  week  period.  At 
4000  rag  2-EE/kjg.  ail  animals  died 
before  examination.  Significant 
decreases  in  testes  weights  were 
observed  in  the  1000  and  2000  mg'kg 
exposure  groups.  Histopathologicai 
examinations  revealed  dosage  related 
degrees  of  seminiferous  atrophy  among 
groups  exhibiting  a  significant  reductiou 
in  testes  weight.  For  example,  at  500 
mg/kg  no  significant  effects  on  the  testes 
were  observed.  At  1000  mg/kg  there 
were  significant  reductions  in  the  tastes 
weight  and  a  corresponding  decrease  in 
the  number  of  spermatozoa,  spermatids 
and  spermatocytes.  At  2000  mg/kg  there 
were  also  a  significant  decrease  in  testes 
weight  with  a  corresponding  decrease  in 
spermatozoa  and  spermatids  had 
completely  vanished. 

Similar  effects  were  observed  in  short 
term  oral  studies  by  Foster  et  al  (Ex.  4- 
119).  In  this  study  male  rats  were 
exposed  to  250,  500  or  lOCO  mg  2-EE/ 
kg  body  weight  for  11  days.  Significant 
decreases  in  testes  weight  were 
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observed  at  500  and  1000  mg/kg  after 
the  11th  day  of  exposure.  The  authors 
noted  that  rats  appeared  to  be  slightly 
more  sensitive  than  mice.  Histological 
examination  of  the  testes  revealed 
spermatocyte  degeneration  of  the 
primary  and  secondary  spermatocytes. 
No  significant  testicular  abnormalities 
were  observed  at  250  mg/kg.  The  NOEL 
was  identified  as  250  mg/kg  body 
weight. 

d.  2-EF.A.  As  in  the  case  of  2-MEA, 
evidence  strongly  indicates  that  2-EEA 
will  induce  adverse  reproductive  effects 
similar  to  2-EE.  As  discussed  earlier, 
metabolic  studies  indicate  that 
ethoxyacetic  acid  (EAA)  is  the  primary 
metabolite  of  both  2-EE  and  2-EEA  and 
thus  2-EEA  is  likely  to  produce  similar 
effects  to  those  of  2~EE.  This  evidence 
is  supported  by  the  studies  of  Nagano  et 
al.  (Ex.  4-135)  who  exposed  male  mice 
to  500, 1000,  2000.  or  4000  mg  2-EEA/ 
kg  body  weight,  5  days/week,  for  5 
weeks.  Significant  decreases  in 
testicular  weight  were  obsarved  in  mice 
exposed  to  1000.  2000  and  4000  mg/kg 
2-EEA.  Histopathological  examinations 
revealed  dose  related  changes  in 
seminiferous  tubule  atrophy.  For 
example  at  200  and  100  mg/kg  tlie 
exposed  groups  exhibited  a  significant 
reduction  in  testes  weight  and  a 
corresponding  reduction  in  the  number 
of  spermatozoa,  spermatids  and 
spermatocytes.  At  400  mg/kg  there  was 
also  a  significant  reduction  in  testes 
weight  but  at  this  dose  the  spermatozoa 
and  spermatids  had  completely 
vanished.  Conversion  of  dosage  to 
mmole/kg  revealed  that  equimolar  doses 
of  2-EE  and  2-EEA  induced  similar 
effects.  Thus  the  authors  concluded  that 
these  results  suggest  that  a  glycol  ether 
and  itscorresponding  acetate  have 
sinrilar  toxic  potential. 

In  summary,  the  evidence  clearly 
shows  that  2-ME.  2-EE  and  their 
acetates  induce  adverse  male 
reproductive  effects.  Both  through 
inhalation  and  oral  exposure  of  these 
compounds,  several  animal  species  have 
exhibited  infertility  and  testicular 
degeneration. 

2.  Maternal/Developmental  Effects 

2-\AE  and  2-EE  and  their  acetates 
also  induce  adverse  developmental  and 
maternal  effects.  Rats,  mice,  rabbits  and 
monkeys  after  oral  and  dermal 
exposures  to  these  compounds  have 
exhibited  adverse  effects  including 
decreased  maternal  weight  gain, 
increased  lengths  of  gestation,  increased 
resorptions,  fetal  malformations  and 
delayed  development. 

a.  2-ME.  Hanley  et  al.  (Exs.  4-120,  4- 
106,  and  4-042a)  studied  the  effects  of 
inhaled  2-ME  on  fetal  development  in 


rats,  mice  and  rabbits.  Pregnant  rata 
were  exposed  to  0,  3, 10.  or  50  ppm  2- 
ME  for  6  hours/day  on  days  6  through 
15  of  gestation.  Pregnant  mice  were 
exposed  to  0, 10  or  50  ppm  for  5  hours/ 
day  on  days  6  through  15  of  gestation. 
Pregnant  rabbits  were  exposed  to  0.  3. 
10,  or  50  ppm  for  6  hours/ day  on  days 
6  through  18  of  gestation.  Female  rats 
exposed  to  50  ppm  exhibited  a 
significant  decrease  in  maternal  body 
weight  gain.  No  other  signs  of  maternal 
toxicity  for  any  other  test  doses  were 
noted.  A  significant  decrease  in 
maternal  body  weight  gain  was  also 
observed  in  mice  but  again  only  at  50 
ppm.  The  only  statistically  significant 
dose-related  developmental  effects  in 
rats  were  an  increased  incidence  of 
lumbar  spurs  and  delayed  ossification 
after  exposure  to  50  ppm  2-ME.  In  mice 
the  only  significant  dose  related 
developmental  effects  observed  were 
increased  incidence  of  lumbar  spurs  and 
unilateral  testicular  hypoplasia  at  50 
ppm.  No  statistically  significant  effects 
were  observed  at  10  or  3  ppm  in  mice. 
Rabbits  however  exhibited  a  more 
sensitive  response  to  2-ME  exposure.  At 
50  ppm  significant  decreases  in 
maternal  body  weight  gain  and 
increases  in  maternal  liver  weight  were 
observed,  At  50  ppm  rabbits  had  a 
significant  increase  in  the  incidence  of 
resorptions.  Fetuses  from  this  group 
exhibited  a  significant  decrease  in  menn 
fetal  body  weight  and  a  significant 
increase  in  the  incidence  of 
malformations  of  all  organ  systems  (e.g.. 
joint  contracture,  shortness  and  absence 
of  digits,  ventricular  septal  defects  of 
the  heart,  missing  paw  bones  and  rib 
malformations).  Despite  the  strong  effect 
observed  at  50  ppm.  there  was  no 
statistically  significant  increased 
incidence  of  malformations  at  10  or  3 
ppm  for  rabbits.  However  a  statistically 
significant  increase  in  resorption  rate 
was  observed  at  10  ppm.  The  authors  of 
the  study  however  dismissed  this  effect 
stating  that  the  observed  increase  was  a 
result  of  an  unusually  low  concurrent 
control  value  for  resorptions.  The 
authors  stated  that  the  observed  increase 
at  10  ppm  was  within  the  range 
observed  among  historical  controls. 

Similar  results  were  observed  by  Doe 
et  al.  (Ex.  4-111).  In  this  study  pregnant 
rats  were  exposed  by  inhalation  to  0, 
100  or  300  ppm  2-ME  for  6  hours/ day 
on  days  6  through  17  gestation.  Rats 
exposed  to  300  ppm  exhibited  a 
significant  decrease  in  maternal  body 
weight  gains  and  failed  to  produce  any 
litters.  Nine  of  the  20  rats  exposed  to 
100  ppm  2-ME  produced  litters,  but  the 
gestation  period  was  significantly 
increased  over  controls.  Exposure  to  100 


ppm  also  induced  a  significant 
reduction  in  the  total  numbers  of  pups, 
the  proportion  of  pups  live  at  birth  and 
the  proportion  of  pups  surviving  to  day 
3  postpartum.  The  authors  stated  that  all 
pups  from  the  100  ppm  group  were 
normal  externally,  but  no  further 
examination  of  the  pups  was  performed 
to  determine  whether  or  not  there  was 
any  other  evidence  of  a  developmental 
effect.  Because  statistically  significant 
effects  were  observed  at  both  of  the 
tested  doses  a  NOEL  was  not  established 
in  this  study. 

Inhalation  studies  by  Nelson  et  al. 
(Ex.  4-136)  examined  the  behavioral 
and  neurochemical  effects  in  offspring 
after  parental  exposure  to  2-ME.  In 
these  studies  both  male  and  female  rats 
were  exposed  to  25  ppm  2-ME.  Twenty- 
five  ppm  was  chosen  as  a  test  level  as 
this  dose  represented  the  current 
allowable  hmit  of  exposure  under  the 
OSHA  standards.  Male  rats  were 
exposed  for  7  hours/day,  7  days/week, 
for  5  weeks.  These  rats  were  then  mated 
with  untreated  females  which  were 
allowed  to  deliver  their  young.  Separate 
groups  of  pregnant  rats  were  exposed  7 
hours/day  on  days  7  through  13  or  days 
14  through  20  gestation  and  were  also 
allowed  to  deliver  their  young. 
Behavioral  testing  to  evaluate  central 
nervous  system  effects  (i.e.  motor, 
sensory  and  cognitive  functions)  were 
conducted  on  offspring  from  both 
groups  of  rats  and  the  brains  from 
selected  offspring  were  analyzed  for 
neurochemical  levels  (e.g..  dopamine. 
acet>'lcholine,  and  norepinephrine).  The 
only  statistically  significant  effect  in 
behavior  observed  was  the  difference  in 
avoidance  conditioning  in  offspring 
from  female  rats  exposed  on  days  7-13 
gestation.  In  the  neurochemical  analyses 
offspring  from  botli  the  paternally  and 
maternally  exposed  rats  exhibited 
significant  neurochemical  deviations 
particularly  in  the  brainstem  and 
cerebrum.  These  results  indicate  that 
both  paternal  and  maternal  exposure 
may  result  in  teratogenic  effects  on  the 
offspring.  However  only  one  dose  was 
used  in  this  study  and  thus  no 
conclusions  about  dose-response  effects 
or  NOEL'S  can  be  drawn. 

Studies  have  shown  that  oral 
exposxire  to  2-ME  also  induces  adverse 
developmental  effects.  Nagano  et  al.  (Ex. 
5-026)  orally  exposed  pregnant  mice  to 
31.25,  62.5, 125,  250,  500  or  1000  mg  2- 
ME/kg  body  weight  on  days  7  through 
14  gestation.  A  significant  increase  in 
the  incidence  of  dead  fetuses  was 
observed  among  mice  exposed  to  250. 
500  and  1000  mg/kg  2-ME.  There  were 
also  significant  reductions  in  fetal 
weight  among  fetuses  from  the  125  and 
250  mg/kg  dosed  groups.  At  250  mg/kg 
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there  was  a  significant  increase  in  the 
incidence  of  gross  malformations, 
including  exencephaly,  umbilical  hernia 
and  abnormal  fingers.  Increased  skeletal 
malformations  including  fused  ribs, 
fused  vertebrae,  spina  bifida,  syndactly 
(fused  fingers),  oligodactly  (absence  of 
fingers),  and  polydactly  (extra  fingers) 
were  observed  after  exposure  to  62.5, 
125,  and  250  mg/kg.  Delayed 
ossification  was  observed  in  fetuses 
from  all  dose  levels.  Thus  in  this  study 
a  NOEL  was  not  established. 

Similarly,  Toraason  et  al.  (Ex.  5-042) 
exposed  pregnant  rats  by  gavage  to  0, 
25,  50,  or  100  mg  2-MEykg  body  weight 
on  days  7  through  13  gestation.  At  day 
20  of  gestation  fetuses  were  removed  for 
electrocardiographic  (EKG)  analysis  and 
later  examined  for  physical  defects.  The 
EKG  evaluation  involved  measuring 
rhythm  variations  of  the  heart,  the 
presence  or  absence  of  peaks  produced 
by  EKG  output  (i.e.,  R.  QRS,  QT  and  R- 
R  peaks).  All  fetuses  were  resorbed  at 
100  mg/kg  2-ME  and  thus  no  EKG 
analysis  was  possible  at  this  dose.  There 
was  a  significant  increase  in  the  number 
of  fetuses.with  abnormal  QRS's  from 
both  the  25  and  50  mg/kg  exposure 
groups.  At  these  doses  no  other  EKG 
characteristics  were  significantly 
affected  by  2-ME  exposure.  The  most 
prevelant  cardiovascular  defect, 
ventricular  septal  defect  and  ductus 
arteriosis,  was  observed  in  fetuses  from 
the  50  mg/kg  exposure  group.  However 
the  authors  concluded  thet  the  abnormal 
QRS's  did  not  appear  to  be  related  to  the 
cardiovascular  malformation.  For 
example  the  authors  nott'd  that  four 
fetuses  with  abnormal  QRS  s  had  heart 
defects  but  4  fetuses  without  heart 
malformations  also  had  abnormal 
QRS  s.  The  authors  attributed  the 
abnormal  QRS's  to  a  delay  in 
conduction.  Nevertheless  the  resyl's  of 
this  study  indicate  that  2-ME  exposure 
may  adversely  affect  fetal  heart 
function. 

Adverse  developmental  effects  of  2- 
ME  have  also  recently  been  reported  in 
non-human  primates.  Scott  et  al.  (Ex.  5- 
125)  exposed  pregnant  monkeys  by 
gavage  to  0, 12,  24  or  36  mg/kg  body 
weight,  on  days  20  to  45  of  gestation. 
Signs  of  maternal  toxicity  including  a 
reduction  in  maternal  body  weight  and 
loss  of  appetite  were  observed  at  all 
dose  levels.  At  the  highest  dose  (36  mg/ 
kg)  all  pregnancies  ended  in  abortion. 
Three  of  10  pregnancies  were  also 
aborted  in  the  24  mg/kg  dose  group  and 
3  of  13  pregnancies  were  aborted  in  the 
12  mg/kg  dose  group.  Fetuses  were 
removed  on  day  100  of  gestation  and 
examined  for  abnormalities.  No 
malformations  were  observed  among 


any  of  the  fetuses  surviving  to  day  100 
of  gestation. 

b.  2-MEA.  The  studies  discussed 
above  clearly  show  that  2-ME  Ipduces 
adverse  maternal  and  developmental 
effects.  As  discussed  earlier,  metabolic 
data  indicate  that  the  toxicity  of  2-ME 
is  mediated  by  its  primary  metabolite, 
methoxyacetic  acia  (MAA).  MAA  is  also 
the  primary  metabolite  of  2-MEA  and 
thus  it  is  hkely  that  2-MEA  will  induce 
similar  adverse  effects  to  2-ME. 

c.  2-EE.  Similar  to  2-ME,  2-EE  has 
also  induced  adverse  developmental 
effects.  Doe  and  Tinston  et  al.  (Exs.  5- 
071,  4-038,  4-039  and  4-105)  exposed 
pregnant  rats,  by  inhalation,  to  0, 10,  50 
or  250  ppm  2-EE  for  7  hours/day  on 
days  6  through  15  gestation.  Pregnant 
rabbits  were  exposed  to  0,  10,  50  or  175 
ppm  2-EE  for  7  hours/day  on  days  6 
through  18  gestation.  No  adverse 
maternal  effects  were  observed  among 
either  exposed  rats  or  rabbits.  Among 
rats,  exposure  to  250  ppm  induced  a 
significant  increase  in  late  interuterine 
death  and  a  decrease  in  fetal  growth. 
Fetuses  from  the  250  ppm  group 
exhibited  significant  increases  in 
skeletal  defects,  (e.g.,  partial  and/ or 
nonossification  of  the  skull  and  the 
thoracic  and  lumbar  vertebrae)  and 
increases  in  stemebrae  abnormalities. 
No  significant  adverse  effects  were 
observed  in  the  50  or  10  ppm  exposed 
groups.  In  the  high  dose  rabbits  (175 
ppm)  there  were  no  significant  increases 
in  late  interuterine  death  or  decreases  in 
fetal  growth.  The  only  statistically 
significant  effect  obser\'ed  at  this  dose 
was  an  increased  number  of  fetuses  with 
e>:tra  ribs.  As  neither  species  showed 
any  significant  adverse  effects  at  50 
ppm,  the  authors  stated  that  a  clesu-  no 
effect  level  of  50  ppm  for  2-EE  was 
identified  in  this  study. 

Similar  findings  were  reported  by 
Andrew  et  al,  (Exs.  4-065  and  5-069) 
who  exposed  pregnant  rabbits  by 
inhalation  to  0,  160.  or  615  ppm  2-EE 
for  7  hours/day  on  days  1-18  gestation. 
Rabbits  exposed  to  615  ppm  exhibited 
maternal  toxicity  including  severe 
anorexia,  reduced  weight  gain  and  an 
increased  incidence  of  maternal 
mortality  (5  of  19  died).  Rabbits  exposed 
to  160  ppm  exhibited  significant 
reductions  in  food  consumption  and 
maternal  body  weight  gain.  All  litters, 
from  the  surviving  dose,  in  the  615  ppm 
exposure  group,  were  resorbed. 
Resorptions  were  also  significantly 
increased  in  the  160  ppm  exposure 
group.  In  addition  there  was  a 
significant  reduction  in  the  number  of 
live  fetuses.  Fetuses  from  the  160  ppm 
group  exhibited  a  significant  increase  in 
malformations  including  cardiovascular 
effects  (e.g.,  fused  aorta  and  pulmonary 


artery),  renal  effects  (e.g.,  fused  kidneys) 
and  skeletal  effects  (e.g.,  extra  and 
malformed  ribs). 

In  the  Andrew  study,  female  rats  were 
also  expo-sed  to  2-EE  by  inhalation  to  0, 
150,  or  650  ppm  for  7  hours/day,  5 
days/week  for  a  3  week  pregestational 
period  followed  by  exposure  to  0.  200 
or  760  ppm  2--EE  during  days  1-1 9 
gestation.  Pregestational  exposure  had 
no  effiect  on  maternal  toxicity  or  the 
establishment  of  pregnancy.  Significant 
decreases  in  liver  weights  and  kidney 
weights  were  observed  in  the  rats 
exposed  to  760  ppm  during  gestation. 
All  Utters  in  the  760  ppm  exposure 
group  were  resorbed.  "The  number  of 
resorptions  was  not  increased  in  the  200 
ppm  exposure  group.  However  exposure 
to  200  ppm  during  gestation 
significantly  increased  the  incidency  of 
cardiovascular  malformations,  and 
skeletal  defects  (e.g.,  extra  ribs  and 
vertebrae,  and  reduced  skeletal 
ossification)  in  the  pups. 

Nelson  et  al.  (Ex.  4-138)  examined 
developmental  effects  in  the  behavior  of 
offspring  from  rats  exposed  to  2-EE 
Pregnant  rats  were  exposed  by 
inhalation  to  TOO  ppm  2-EE,  7  hours/ 
day  on  days  7-13  or  days  14-20  of 
gestation.  Behavioral  tests  were 
subsequently  conducted  on  offspring 
from  the  control  and  exposed  groups  to 
evaluate  O-'S  function  (f  g.,  motor, 
sensory  and  cognitive  functions). 
S6t©6ted  offspring  were  also  used  for 
neurochemical  analyses  (e.g., 
acetylcholine,  norepinephrine  and 
dopamine  levels).  The  oiily  evidence  of 
any  maternal  toxicity  was  a  significant 
increase  in  the  duration  of  pregnancy 
compared  to  controls.  Offspring  from 
rats  exposed  on  days  7-13  of  gestation 
exhibited  impaired  performance  in  the 
rotorod  and  open  field  test  and  marginal 
stiperiority  in  the  avoidance 
conditioning  test.  Offspring  from  the 
14-20  gestation  day  exposure  group  had 
impaired  performance  in  the  running 
wheel  and  avoidance  conditioning  tests. 
Neurochemical  analyses  revealed  that  in 
both  the  7-13  and  14-20  day  exposure 
groups,  whole  brain  samples  from 
offspring  showed  significantly 
decreased  levels  of  norepinephrine  In 
the  7-13  day  groups  the  cerebrum  and 
cerebellum  had  significant  elevations  in 
acetylcholine  and  dopamine.  Thus  t.he 
results  of  this  study  indicate  that  at  3  00 
ppm  2-EE  can  induce  behavioral  and 
neurochemical  alterations.  Because  only 
one  dose  was  tested  the  study  was  not 
able  to  evaluate  any  potential  dose- 
response  trend  or  identify  a  NOEL. 

2-EE  has  also  induced  adverse 
developmental  effects  after  dermal 
exposure.  Hardin  et  al  (Ex.  4-121) 
applied  0.25  ml  or  0.50  ml  2-EE 
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dennally  four  times  doily  to  pregnant 
rats  on  days  7-16  gestation.  Rats 
exposiBd  to  0.50  ml  2-EE  exhibited 
ataxia  (loss  of  muscixlar  coordination) 
and  reduced  body  weight  gain  during 
the  later  days  of  exposure.  No  other 
significant  signs  of  material  toxicity 
were  noted.  All  fetuses  from  the  0.50  ml 
exposure  group  were  resorbed.  There 
was  also  a  significant  increase  in  the 
numbers  of  resorptions  in  the  0.25  ml 
exposure  group.  The  0.25  ml  group  also 
exhibited  significantly  increased 
incidence  of  cardiovascular 
malformations  and  skeletal  defects  (e.g.. 
incomplete  ossification,  extra  and 
malformed  ribs  and  vertebrae).  The 
results  of  this  study  indicate  that  skin 
exposure  is  a  significant  route  of 
exposure  for  inducing  teratogenic 
effects. 

d.  2-EEA.  Inhalation,  dermal  and  oral 
studies  have  clearly  shov»m  a  teratogenic 
response  from  exposure  to  2-EE.  As 
discussed  earlier,  metabolic  studies  also 
indicate  that  it  is  the  primary 
metabolite.  EAA,  which  is  likely  to  be 
the  active  agent.  EAA  is  also  the 
primary  metabolite  of  2-EEA  and  thus 
it  is  likely  that  2-EEA  will  induce 
teratogenic  effects  similar  to  2-EE. 
-  Several  inhalation  studies  support  these 
conclusions.  For  example.  Nelson  et  al. 
(Ex.  5-091)  exposed  pregnant  rats  by 
inhalation  to  0,  130.  390.  or  600  ppm  2- 
EEA,  7  hours/day.  on  days  7-15 
gestation.  At  600  ppm  rats  exhibited  a 
significant  decrease  in  maternal  body 
weight.  However  the  authors  attributed 
this  reduction  in  maternal  weight  at 
high  dose  to  be  due  to  resorptions.  They 
thus  concluded  that  no  significant  signs 
of  maternal  toxicity  were  observed.  All 
fetuses  from  the  600  ppm  group  ware 
resorbed.  Resorptions  were  also 
significantly  increased  in  the  390  ppm 
exposure  group.  Fetuses  from  both  the 
390  and  130  ppm  exposure  groups 
exhibited  significant  decreases  in 
weight,  as  well  as  significant  increases 
in  visceral  malformations  (e.g.,  septal 
defects  of  the  heart  and  umbilical 
hernia)  and  skeletal  defects  (e.g.,  wavy 
and  fused  ribs).  A  NOEL  was  not 
established  for  this  study. 

Adverse  effects  were  also  reported  by 
Doe  et  al.  (Ex.  5-071)  who  exposed 
prf^ant  rabbits  to  0.  25. 100  or  400 
ppm  2-EEA  for  6  hours/day  on  days  6 
through  18  of  gestation.  Maternal 
toxicity  was  only  observed  among  the 
400  ppm  e.xposed  rabbits.  In  this  group 
rabbits  exhibited  signifisant  decreases 
in  maternal  body  weight  gain  and  food 
consumption.  Mean  Hve  fetal  weights 
were  significantly  reduced  for  fetuses 
fiDm  boih  the  400  and  100  ppm 
exposure  groups.  Fetuses  from  the  400 
ppm  exposure  group  exhibited 


significant  increases  in  visceral  defects 
(e.g..  opaque/empty  gall  bladders, 
reduced/pale  spleens)  and  skeletal 
defects  (e!g.,  retarded  ossification). 
Fetuses  fttim  the  100  ppm  group  also 
showed  a  significantly  increased 
incidence  of  partial  ossification.  The 
only  significant  effect  observed  among 
fetuses  from  the  low  dose  exposure 
group  (25  ppm)  was  an  extra  center  of 
ossification  above  the  1st  stemebra. 
However  because  significant  skeletal 
defects  were  observed  only  at  400  and 
25  ppm  the  authors  concluded  that  the 
effects  at  25  ppm  were  probably  not 
dose  related  and  thus  the  NOEL  for  this 
study  was  25  ppm. 

More  recent  investigations  by  Tyl  et 
al.  (Ex.  5-124)  have  further  confirmed 
the  teratogenic  potential  of  2-EEA.  In 
this  inhalation  study  pregnant  rabbits 
and  rats  were  exposed  to  0.  50. 100.  200 
or  300  ppm  2-EEA,  6  hours/day  for  days 
6-15  (rats)  or  days  6-18  (rabbits)  of 
gestation.  Rabbits  exhibited  significant 
decreases  in  maternal  weight  gain  at 
300.  200  and  100  ppm  2-EEA.  After 
exposure  to  300  and  200  ppm  rabbits 
also  exhibited  significant  decreases  in 
gravid  uterine  weight  and  increases  in 
absolute  liver  weight.  Rats  exposed  to 
2-EEA  exhibited  a  significant  decrease 
in  maternal  weight  gain  and  food 
consumption  at  300  end  200  ppm.  A 
significant  decrease  in  absolute  liver 
weight  was  observed  in  rats  at  100,  200 
and  300  ppm.  A  significantly  increased 
incidence  of  nonviable  implantations 
was  observed  at  300  and  200  ppm  in 
rabbits  aixl  at  300  ppm  in  rats.  Rabbits 
also  exhibited  a  significant  increase  in 
the  incidence  of  resorptions  after 
exposure  to  300  ppm.  Significant 
reductions  in  fetal  body  weight  per  htter 
were  observed  only  among  rats  exposed 
to  300  and  200  ppm  2-EEA. 
Examinations  of  rabbit  fetuses  revealed 
a  significant  increase  in  the  incidence  of 
skeletal,  cardiovascular  and  renal  effects 
at  300  and  200  ppm.  Similarly  rats 
exhibited  significant  increases  in 
malformations  (e.g.,  cardiovascular, 
renal  and  skeletal  effects)  at  both  200 
and  300  ppm.  No  signs  of  maternal  or 
fetal  toxicity  were  observed  at  50  ppm 
for  either  species  and  thus  this  exposure 
dose  was  identified  as  the  NOEL  for  this 
study. 

Similar  to  findings  in  dermal  studies 
on  2-EE,  studies  on  2-EEA  have  also 
shown  that  dermal  exposure  induces 
teratogenic  effects  similar  to  those 
observed  in  inhalation  studies.  Hardin 
et  al.  (Ex.  5-073)  dermally  exposed 
pregnant  rats  to  0  35  ml  2-EEA,  twice 
daily  for  days  7  through  16  of  gestation. 
Dermal  exposure  induced  significant 
decreases  in  maternal  body  weight  gain, 
significant  increa.ses  in  the  incidence  of 


dead  implants  per  litter  and  significant 
increases  in  the  frequency  of  resorbed 
litters.  Fetal  examination  revealed  a 
significant  increase  in  the  incidence  of 
cardiovascular  and  skeletal  defects  {e.g., 
reduced  ossification  and  misshaped 
vertebrae).  Thus  the  findings  of  this 
study  farther  demonstrate  the 
teratogenic  potential  of  2-EEA.  In 
addition  these  findings  indicate  that 
dermal  exposure  may  be  a  significant 
route  of  exposure. 

3.  Blood  Effects 

In  addition  to  adverse  reproductive 
and  developmental  effects,  the  animal 
studies  provide  evidence  that  2-ME.  2- 
EE  and  their  acetates  also  induce 
adverse  hematological  effects.  Various 
studies  in  rats,  rabbits  and  mice  by  both 
inhalation  and  oral  exposure  have 
demonstrated  exposure  related 
decreases  in  various  blood  parameters 
including  white  blood  cell  counts 
(WBC),  hemoglobin  concentration 
(HGB),  platelet  count  and  red  blood  cell 
count  (RBC). 

a.  2-ME  and  2-MEA.  Miller  et  al.  (Ex. 
4-132)  exposed  rats  and  mice  to  0, 100. 
300  or  1000  ppm  2-ME.  6  hours/day  for 
9  days.  At  1000  ppm  both  male  and 
female  rats  exhibited  significant 
decreases  in  WBCs.  RBCs,  HGB  and 
packed  cell  volume  Male  mice  showed 
similar  significant  effects  at  1000  ppm 
while  female  mice  showed  a  significant 
decrease  in  WBC  only  at  1000  ppm. 
WBC  was  also  decreased  at  300  ppm  for 
male  rats  and  at  100  ppm  for  female 

rats. 

In  a  similar  study.  Doe  et  al.  (Ex.  4- 
111)  exposed  male  rats  to  0, 100  or  300 
ppm  2-ME.  6  hours/day  for  10 
consecutive  days.  Exposures  at  300  ppm 
resulted  in  significant  reductions  in 
whole  blood  count,  red  blood  cell  count, 
hemoglobin  concentration,  hematocrit 
and  mean  cell  hemoglobin.  No 
significant  blood  effects  were  observed 
among  rats  exposed  to  100  ppm. 

Thirteen  week  inhalation  studies  by 
Miller  et  al.  (Ex.  5-023)  support  the 
authors'  earlier  findings  (Ex.  4-132)  of 
adverse  blood  effects.  In  this  study  rats 
and  rabbits  were  exposed  to  0,  30. 100 
or  300  ppm  2^vlE  for  6  hours/day,  5 
days/week  for  13  weeks.  Both  rats  and 
rabbits,  male  and  female,  exposed  to  300 
ppm  2-ME  exhibited  significant 
decreases  in  WBC,  platelet  counts, 
packed  cell  volume,  and  HGB.  Rabbits 
exposed  to  300  ppm  also  showed  a 
significant  decrease  in  RBC,  No  adverse 
effects  in  blood  were  observ'ed  at  100  or 
30  ppm  2-ME  for  rats  or  rabbits. 

Similarly,  Hanley  et  al.  (Ex.  4-120) 
exposed  pregnant  rats,  rabbits  and  mice 
to  0.  3. 10  or  50  ppm  2-ME  for  6  hours/ 
day  on  days  6-15.  6-18  and  6-15 
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respectively.  Rats  exhibited  a  significant 
decrease  in  HGB  and  packed  cell 
volume  at  all  dose  levels  and  a 
significant  decrease  in  RBC  at  50  ppm 
only.  Neither  mice  nor  rabbits  showed 
any  significant  dose  related  blood 
effects. 

Oral  studies  in  mice  by  Nagano  et  al. 
(E.xs.  5-026  and  4-135)  have  observed 
significant  decreases  in  WBC  after  high 
dose  exposure.  Pregnant  mice  exposed 
during  days  7-14  gestation  to  31.25, 
62.5, 125.'250,  500  or  1000  mg  2-ME/ 
kg  body  weight  showed  significantly 
decreased  WBCs  at  1000  mg/kg  (5-026). 
Male  mice  exposed  at  12.5,  125,  250 
500,  1000  or  2000  mg/kg  over  a  five 
week  period  also  exhibited  significant 
decreases  in  WBC  at  500  mg/kg  and 
above  (Ex.  4-135).  Nagano  et  al.  also 
exposed  male  mice  to  2-MEA,  resulting 
in  a  significant  decrease  in  WBC  at  1000 
mg/kg.  The  authors  noted  that  when 
expressed  in  equimolar  doses,  the  dose- 
effect  levels  are  similar  for  2-ME  and  2- 
MEA.  No  other  studies  have 
investigated  the  hematological  effects  of 
2-MEA. 

b.  2-EE.  Barbee  et  al.  (Ex.  5-084) 
exposed  male  and  female,  rats  and 
rabbits,  to  0,  25, 100  or  400  ppm  2-EE, 
6  hours/day  for  5  days/ week  for  13 
weeks.  Adverse  blood  effects  were  only 
observed  among  male  and  female  rabbits 
exposed  at  400  ppm.  These  rabbits 
exhibited  a  significant  decrease  in  HGB, 
hematocrit  and  RBC. 

hi  their  teralulogy  studies  Doe  ot  al. 
(Ex.  5-071)  exposed  pregnant  rats  to  0, 
10,  50  or  250  ppm  2-EE,  6  hours/day  on 
days  6-15  gestation  and  rabbits  to  0, 10, 
50  or  175  ppm  2-EE,  6  hours/day  on 
days  6-18  gestation.  Rats  exposed  to  250 
ppm  exhibited  a  decrease  in  HGB, 
hematocrit  and  RBC.  It  is  not  stated 
clearly  as  to  whether  or  not  these  effects 
were  statistically  significant.  No 
treatment  related  effects  were  observed 
at  50  or  10  ppm.  No  adverse  blood 
effects  were  observed  at  any  of  the  test 
doses  for  rabbits. 

Nagano  et  al.  (Ex.  4-135)  exposed 
male  mice  to  500,  1000,  2000  or  4000 
mg  2-EE/kg  body  weight  5  days/ week 
for  5  weeks.  Significant  decreases  in 
WBC  were  observed  in  the  2000  and 
4000  mg/kg  exposure  groups. 

c.  2-EEA.  Tyl  et  al.  (Ex.  5-124) 
exposed  pregnant  rats  and  rabbits  to  0, 
50.  100,  200  or  300  ppm  2-EEA  6  hours/ 
day  on  6-15  and  days  6-18  gestation, 
respectively.  Rabbits  showed  significant 
decreases  in  platelet  counts  at  200  and 
300  ppm.  Rats  also  had  decreased 
platelet  counts  at  200  and  300  ppm  In 
addition  rats  exhibited  a  significant 
increase  in  WBC  at  200  and  300  ppm 
and  a  decrease  in  RBC  at  100,  200,  and 
300  ppm  exposure.  Barbee  et  al.  (Ex.  5- 


071)  also  exposed  pregnant  rabbits  to  2- 
EEA  at  doses  of  0,  25,  100,  or  400  ppm. 
The  only  statistically  significant  effect 
observed  was  a  decrease  in  HGB  at  400 
ppm.  Oral  studies  by  Nagano  (Ex.  4- 
135)  exposed  mice  to  500. 1000,  2000. 
or  4000  mg  2-EEA/kg  body  weight  The 
only  significant  effect  in  this  study  was 
a  decrease  in  packed  cell  volume  in 
mice  exposed  at  4000  mg/kg. 

F.  Adverse  Health  Effects  in  Humans 

.    Workers  exposed  to  2-ME  and  2-EE 
have  exhibited  adverse  effects  on  the 
hematologic  and  male  reproductive 
systems.  Blood  effects  among  exposed 
workers  include  bone  marrow  injury, 
reduced  red  and  white  blood  cell  counts 
and  anemia.  The  major  reproductive 
effect  observed  among  exposed  workers 
is  reduced  sperm  count.  OSHA  is 
unaware  of  any  female  reproductive  or 
developmental  toxicity  data  among 
workers  exposed  to  glycol  ethers.  OSHA 
believes  however  that  the  lack  of  data  in 
this  area  is  due  in  major  part,  to  the 
difficulty  in  structuring  and  conducting 
analyses  to  detect  these  tj-pes  of  adverse 
effects.  Thus,  although  the  human  data 
are  hmited,  there  is  positive  evidence 
among  exposed  workers  and  this 
evidence  supports  the  strong  body  of 
evidence  observed  in  experimental 
animals. 

1.  2-ME 

Ohi  and  Wegman  (Ex.  4-139)  reported 
on  two  workers  in  a  textile  printing 
plant  who  developed  clinical 
manifestations  of  encephalopathy  (brain 
disease)  after  the  acetone  that  was 
usually  used  in  a  hand  cleaning 
operation  had  been  substituted  with  2- 
ME.  Protective  gloves  were  not  worn.  In 
addition  to  the  neurological  symptoms 
of  encephalopathy,  both  workers  had 
evidence  of  bone  marrow  injurj'.  One 
had  pancytopenia  (reduction  in  the 
numbers  of  all  of  the  formed  elements 
of  the  blood).  Air  samples  collected 
during  the  washing  operation  averaged 
8  ppm.  Although  no  estimate  was  made 
of  iha  magnitude  of  skin  absorption, 
exposure  was  characterized  as  being 
"predominantly  dermal."  Thus  dermal 
exposure  may  have  played  a  significant 
part  in  the  observed  effects.  The  authors 
noted  that  blood  counts  returned  to 
normal  after  removal  from  exposure 
indicating  that  blood  effects  may  be 
reversible. 

Cohen  (Ex.  5-049)  presented  a  case 
report  of  subjective  central  nervous 
system  complaints  and  asjmiptomatic 
hematopoietic  effects  following 
inhalation  and  skin  exposure  to  2-ME 
in  a  microfilm  coating  and  mixing 
operator.  The  worker's  job  in  this  case 
report  entailed  mixing  chemicals,  often 


while  standing  directly  over  open  1500 
gallon  kettles  which  contained  33%  2- 
NiE.  2-ME  was  also  used  in  the  manual 
cleaning  of  the  kettles,  usually  done 
without  gloves.  Breathing  zone 
exposures  revealed  time-weighted 
average  2-ME  levels  of  18.2  ppm  to  57  8 
ppm  (average  being  approximately  35 
ppm).  Small  quantities  of  methylethyl 
ketone  (MEK)  (1-5  ppm)  were  present. 
During  a  periodic  examination  less  than 
a  year  after  starting  his  job,  it  was  found 
that  the  blood  indices  of  this  32-yearoid 
worker,  which  had  prav;ou.sly  been 
normal,  dropped.  His  while  blood  ceil 
(WBC)  count,  red  blood  cell  (RBC) 
count,  hemoglobin,  hematocrit,  and 
platlets  were  all  found  to  have  fallen  to 
abnormally  low  levels.  The  worker  also 
noted  an  increase  in  sleep  time,  increase 
in  weight,  decrease  in  appetite, 
increased  fatigue,  and  feelings  of 
apathy.  When  the  worker  was  removed 
from  skin  and  inhalation  exposure  to  2- 
ME,  all  hematologic  parameters 
returned  to  normal. 

Cook  et  al.  (Ex.  5-002)  conducted  a 
cross-sectional  study  among  male 
manufacturing  and  processing    - 
employees,  40  with  potential  exposure 
to  2-ME,  to  determine  if  anemia, 
leukopenia  (reduction  in  number  of 
white  blood  cells),  or  sterihty  were 
present  and.  if  so.  if  they  were  more 
prevalent  among  the  exposed  workers. 
Manufacturing  of  2-ME  was  by  a 
continuous  enclosed  process.  In  a 
separate  packaging  and  distribution 
facility,  2-ME  was  loaded  into  drums, 
tank  cars,  or  rail  cars.  Drums  were  filled 
automatically,  but  there  was  manual 
capping.  TWA  air  samples  of  2-ME 
collected  in  the  packaging  and 
distribution  facility  in  1980  indicated 
personal  exposures  of  5  to  9  ppm  2-ME 
and  area  concentrations  of  4  to  20  ppm. 
However,  because  of  the  potential  for 
skin  contact  and  absorption,  continued 
use  of  protective  gloves  was 
recommended  to  avoid  skin  contact 
during  sampling  and  m.aintenance. 
Workers  exposed  to  2-ME  were  also 
potentially  exposed  to  2-EE,  polyols 
and  polyox}-propylene  glycols,  brake 
fluids,  butylene  oxide,  and  polvglycols. 
Complete  hlocd  counts  (CBC),  hormone 
levels  [i.e..  Luteinizing  hormone  (LH), 
Follicle  Stimulating  hormone  (FSH), 
testosterone],  length  and  width  of  testis, 
and  sperm  counts  were  evaluated  for 
frequencies  of  abnormal  outcomes  and 
percentage  differences  of  grouped 
means  in  workers  exposed  to  2-ME  and 
in  the  unexposed  workers  Hematologic 
variables  in  40  exposed  and  25  controls 
were  compared  to  determine  prevalence 
of  anemia  and/or  leukopenia.  Clinical 
fertility  indices  for  a  subgroup  of  15  (6 
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exposed,  9  control)  were  supplemented 
by  medical  history  and  responses  to  the 
question:  "Looking  back,  do  you  feel 
you  have  had  any  trouble  having 
children?" 

Study  results  indicated  little 
difference  h^'  -"^n  exposed  and 
controls.  Tb*^   >    v  difference  between 
means  that  ,<^  ■'-j'iched  statistical 
significance  v^^s  lesticular  width 
(p=.08]:  hov*p-«f  testicular  length  was 
also  diminisri'^o  among  the  total 
exposed  (p=    ■*'  The  authors 
acknowledg';'"  i  variety  of  chemical 

vih  study  groups.  They 

T<«  hkeMhood  of 
:  ts,  given  that  one 
»  -itenily  measured  lower 
values  and  evhmined  appreciably  more 
exposed  individuals  than  controls. 

2.  2-EE 

In  1984  MOSH  conducted  a  Health 
Hazard  Evtu.^i-on  of  possible 
reproductive  tift««  is  among  male 
workers  e*p'»"<:l  to  2-EE  at  Precision 
Castparts  Cua-oration  (Ex.  5-003).  2-EE 
was  used  a*  o  Dtnder  in  the  preparation 
of  ceramic  sr,eiis  used  to  cast  precision 
metal  pan&  rmTi  wax  molds. 
Approximdif*'    80  male  workers 
engaged  in  uii<  process  were  potentially 
exposed  to  2-EF!  Full  shift  breathing 
zone  airborne  exposures  ranged  from 
non-detecidfi.e  to  23.8  ppm.  Because  of 
the  potentiai  'or  skin  exposure  to  2-EE, 
urine  meflsu'-ments  of  ethoxyacetic 
acid  (EAA)  a  m^iabolite  of  2-EE,  were 
also  determiiied.  Urine  excretion  of 
EAA  ranged  from  non -detectable  to  163 
ug/g  creaunine  Blood  samples  analyzed 
for  2-EE  concentrations  did  not  reveal 
any  detectable  levels  of  2-EE. 

Ui  this  study  MOSH  also  conducted  a 
cross-sectional  evaluation  of  semen 
quality  (sperm  concentration,  pH, 
volume,  viabihry,  motility,  velocity  and 
morphology)  among  37  men  exposed  to 
2-EE  in  this  plant.  The  evaluation 
included  a  comparison  group  of  38 
unexposed  men  from  elsewhere  in  the 
plant.  A  questionnaire  to  determine 
personal  habits,  medical  and  work 
histories  and  a  brief  examination  of  the 
genital  tract,  including  measurements  of 
testicular  size,  were  also  administered. 

The  average  sperm  cou»t  per  ejaculate 
among  the  2-EE  exposed  workers  was 
significantly  lower  than  that  of  the 
unexposed  group  (113  v.  154  million 
sperm  per  ejaculate;  p<0.05).  For 
exposed  workers,  this  difference  was 
statisticaliy  highly  significant  (p<0.001). 
The  two  groups  did  not  differ 
significantly  with  respect  to  other 
semen  characteristics  or  testicular  size. 
Consideration  of  Uie  other  factors  (e.g., 
abstinence  sample  age,  subject's  age, 
tobacco,  aiconol,  and  cafleine  use, 


history  of  urogenital  disorders,  fever, 
and  other  illness)  which  affect  semen 
quality  did  not  alter  these  results, 
However  the  authors  noted  that  the 
average  sperm  concentrations  of  both 
groups  were  lower  than  the  average  for 
other  occupational  populations  studied 
by  NIOSH.  Historical  control  sperm 
concentration  is  70  milhon/ml.  In  the 
present  study  the  mean  sperm 
concentration  of  the  unexposed  group 
was  60  million/ml  and  that  csf  the 
exposed  group  was  48  million/ml. 

NlOSH  concluded  that  there  was  a 
possible  effect  of  2-EE  on  sperm  count 
among  these  workers,  and 
recommended  limiting  exposure  to  2- 
EE  to  the  fullest  extent  feasible,  given 
the  known  testicular  toxicity  in  animals. 

In  the  first  of  tbree  related  papers 
Sparer.  Welch,  McManus  and  Cullen 
(Ex.  5-103)  characterized  exposure  to* 
ethylene  glycol  ethers  in  a  group  of 
shipyard  painters,  Painters  employed  at 
the  shipyard  worked  in  four  crews:  shop 
crew,  interior  crew,  tank  crew,  and 
exterior  crew.  The  shop  crew  worked  in 
the  paint  shop  where  tliey  formulated 
and  mixed  paints  and  issued  respirators. 
The  majority  of  men  in  tlie  shop  crew 
had  worked  on  other  crews  in  the  past. 
Interior,  exterior,  and  tank  crews 
worked  on  the  boats.  Assignment  of  a 
painter  to  a  crew  depended  on  the  stage 
of  completion  of  ttie  boat.  Painters  may 
have  been  assigned  to  one  crew  and 
worked  overtime  on  another.  In  any 
given  month  a  painter  may  have  worked 
on  the  interior,  exterior,  and  tank  crews. 

Much  of  the  painting  performed  by 
the  interior  crews  was  by  brush 
application.  Tanks  were  primarily  spray 
painted,  and  air-supplied  respirators 
were  always  worn  during  this  operation. 
Half-face  filter  respirators  with  organic 
vapor  cartridges  and  paint  filters  were 
worn  by  painters  whenever  they 
sprayed  on  interior  jobs  and  were 
available,  but  seemed  to  be  optional,  for 
those  doing  brush  painting. 

One  hundred  and  two  air  samples 
from  thirty-six  painters  were  analyzed 
for  2-EE  and  2-ME.  2-EE  was  detected 
in  90  samples,  2-ME  in  81.  For  2-ME 
the  mean  was  0.8  ±1.0  ppm;  median 
0.44  ppm  and  the  range  0-5.6  ppm.  The 
mean  value  for  2-EE  was  2.6  ±  4.2  ppm; 
the  median  1.2,  the  range  0-21.5  ppm. 
The  mean  air  exposure  of  the  interior 
crew  was  2.6  ±  4.2  ppm  for  2-EE  and 
0.8  ±  1.0  ppm  for  2-ME.  Visible  paint 
on  the  painters  indicated  that  60%  of 
the  men  sampled  had  skin  contact. 
Painters  who  were  using  paints  without 
ethylene  glycol  ethers,  or  not  painting  at 
all.  still  had  exposure  to  these  solvents 
as  demonstrated  by  air  sampling. 

Sparer  and  Welch  et  ai.  stated  that 
although  these  sampling  observations 


do  serve  to  help  characterize  the 
exposure  of  these  painters  to  ethylene 
glycol  ethers,  several  factors  suggest  that 
these  meastirements  may  underestimate 
exposure.  A  NIOSH  investigation  of  2- 
EE  exposures  reported  variable  results 
in  recovering  analyte  from  field  samples 
that  are  shipped  to  an  analytical 
laboratory  and  stored  for  extended 
periods.  Recovery  was  foimd  to  be 
between  60%  and  100%  (Ex,  5-003). 
The  painters  also  reported  that,  perhaps 
because  of  the  sampling  in  prtjgress, 
work  on  the  study  days  was  much 
slower  than  usual.  This  may  have 
resulted  in  measured  values  lower  than 
usual  levels. 

Welch  et  al,  (Ex.  5-104)  conducted 
semen,  hematologic,  and  fertility  studies 
for  the  entire  study  population,  94 
painters  and  55  nonexposed  controls. 
The  workers  supplied  information  on 
demographic  characteristics,  medical 
conditions,  personal  habits,  and 
reproductive  history  and  underwent  a 
physical  examination.  The 
questionnaire  elicited  basic 
demographic  information  and 
information  about  medical  conditions 
and  personal  habits  that  have  been 
reported  to  effect  semen  parameters, 
including  smoking,  alcohol 
consumption,  caffeine  consumption, 
medications,  radiotherapy  or 
chemotherapy,  recent  febrile  illness, 
past  history  of  mumps,  and 
genitourinary  conditions.  Each 
participant  was  asked  about  his  work 
history  and  hobbies.  He  was  asked  if  he 
and  his  wife  ever  had  d)fficulty 
conceiving  a  child,  whether  he  ever  saw 
a  physician  for  this  problem,  and  the 
physician's  diagnosis, 

A  sample  of  blood  was  obtained  for  a 
complete  blood  count  (CBC),  and  for 
determination  for  serum  follicular 
stimulating  hormone  (FSH),  luteinizing 
hormone  (LH)  and  testosterone.  Urine 
samples  were  obtained  from  each 
painter  at  the  beginning  and  end  of  each 
sampling  period.  These  samples  were 
frozen  and  transported  to  the  NIOSH 
laboratories  for  analysis  for  the 
alkoxyacetic  acid  metabolites  of  2-ME 
and  2-EE. 

Semen  samples  were  collected  from 
73  of  the  painters  and  40  controls  to 
determine  whether  2-EE  and  2-ME 
affects  the  reproductive  potential  of 
exposed  men.  Semen  samples  were 
analyzed  for  pH,  volume,  turbidity, 
liquidity,  viability,  sperm  density  and 
count  per  ejaculate,  motility, 
morphology  and  morphometry. 

The  proportion  of  men  with  a  sperm 
density  <20  million/cc  was  higher  in  the 
exposed  group  than  in  the  unexposed 
group.  13.5%  (10  painters)  vs.  5%  (2 
controls)  {p=0.12).  The  authors  noted 
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that  the  proportion  fouad  in  the 
controls,  5%,  was  in  agreement  with 
population  surveys  of  sperm  density. 
When  oligospermia  (denciency  in 
number  of  sperm)  is  defined  as  a  sperm 
count  per  ejaculate  SlOO  million,  33% 
(24  painters)  and  20%  (18  controls) 
were  oligospermic  {p=0.20).  The  rate  of 
oligospermia  was  analyzed  separately 
for  smokers  and  non-smokers.  Among 
the  non-smokers,  the  exposed  group  had 
a  higher  rate  of  oligospermia  (p-0.05). 
When  smoking  was  controlled,  the  odds 
ratio  calculated  for  a  decreased  coimt 
per  ejaculate  among  the  painters  was 
1.85,  with  a  95%  confidence  interval  of 
0.6-5.6. 

Because  of  the  regular  rotation  of 
painters  from  one  job  to  another  at  the 
shipyard,  the  painters  could  not  be 
classified  into  dose  groups.  Because  of 
the  cyclical  nature  of  spermatogenesis 
the  authors  stated  that  exposure  from 
two  to  six  months  prior  to  semen 
analysis  was  likely  to  have  produced  an 
effect  at  the  time  of  the  study,  and  it  was 
not  possible  to  determLne  each  man's 
job  and  exposure  at  that  time.  Therefore, 
the  researdiers  assumed  that  all  the 
painters  had  the  same  exposure. 

Painters  were  also  exposed  to  two 
other  substances  that  have  been 
reported  in  the  past  to  effect  semen 
quality,  lead  and  epichlorohydrin.  Lead 
is  knoum  to  cause  a  depression  of  sperm 
count.  The  mean  lead  levels  of  the  45 
men  who  had  been  monitored  for  lead 
were  mostly  below  20  ug/deciliter(d!), 
and  the  highest  single  level  in  any 
individual  was  40  ug/dl.  The  authors 
stated  that  this  level  of  lead  exposure 
has  not  been  documentad  to  cause  a 
depressed  count.  Epichlorohydrin  was 
not  detected  in  air  sampling  during  the 
study. 

The  authors  thus  concluded  that 
exposure  to  the  ethylene  glycol  ethers 
2-EE  and  2-ME  lowered  sperm  count  in 
this  group  of  painters.  The  authors 
pointed  out  that  this  finding  is 
consistent  with  the  effect  seen  m  animal 
studies.  Studies  in  several  species  show 
that  these  glycol  ethers  cause  loss  of 
g-trminal  epithelum  and  testicular 
atrophy.  Cellular  studies  show  that  this 
effect  occurs  by  inhibition  of  cell 
division  in  the  early  pachytene  stage  of 
spermatogenesis,  an  effect  that  would  be 
expected  to  result  in  a  decreased  count 
rather  than  an  effect  on  motility  or 
morphology. 

VVelch  and  CuUen  lEx.  5-1 02 j 
undertook  a  cross-sectional  clir.ical 
appraisal  of  a  sample  of  painters  and 
unexposd  workers  to  evaluate  the 
relationship  between  measurements  of 
peripheral  blood  of  the  workers  and 
ethylene  glycol  ether  exposure.  The 
study  of  hematologic  function  included; 


a  complete  blood  count,  a  manual 
differential  count  of  200  cells,  and  a 
manual  platelet  count.  In  addition,  each 
subject's  past  medical  record  from  the 
emplojrer's  medical  department  was 
requested,  including  routine  blood 
counts  and  whole  blood  levels. 
Complete  records  were  obtained  for 
two-thirds  of  the  subjects. 

The  authors  reported  that  the  only 
other  compounds  knoum  to  be  toxic  to 
bone  marrow  or  circulating  blood  cells 
that  painters  at  the  shipyard  were 
exposed  to,  in  addition  to  ethylene 
glycol  ethers,  were  lead  and  benzene. 
Lead  exposure  was  limited  to  abrasive 
blasting  operations;  the  highest  lead 
level  delected  during  brushing  or 
cleaning  operationt  was  10  ug/m'. 
Sampled  levels  during  blasting  were  as 
high  as  1 1  mg/m^.  Painters  engaged  In 
blasting  use  air-supplied  respirators  and 
their  blood  lead  was  routinely 
monitored.  Forty-five  of  94  painters 
were  categorized  by  the  employer  as 
"lead  exposed"  and  were  participating 
in  the  routine  blood  testing;  only  nine 
of  the  forty-five  men  had  a  mean  lead 
level  greater  than  15  ug/dl,  and  only  two 
had  a  mean  greater  than  20  ug/dl,  with 
the  highest  at  30  ug/dl.  The  highest 
single  value  was  40  ug/dl. 

Paints  or  cleaning  solutions 
containing  more  than  1%  benzene  have 
not  been  used  in  the  shipyard  since 
1977.  Ten  air  samples  for  benzene  were 
obtained  by  NIOSH  during  the  1978 
survey;  levels  of  0.08  to  0.53  mg/m^ 
were  detectable  in  eight  samples.  None 
of  the  bulk  samples  of  paints  or  cleaning 
solutions  in  the  current  industrial 
hygiene  survey  revealed  any  benzene. 
Mean  hemoglobin  levels  did  not  differ 
between  tlie  painters  {15.43  g/dl  ±  1.09 
S.D.)  and  controls  (15.67  g/dl  ±  0.84); 
p=0.14  in  a  two-tailed  test. 
Additionally,  there  were  no  statistically 
significant  correlations  between 
hc-moglobin  and  cumulative  exposure 
measured  as  years  painting  at  tiie 
shinyard. 

The  hemoglobin  data  were  rank 
ordered  and  analyzed  by  the  Wilcoxon 
rank  order  test.  There  was  no  significant 
difference  in  rank  for  the  entire  group. 
However,  when  only  those  study 
subjects  in  the  lowest  quartile  for 
hemoglobin  were  included  in  the 
analysis,  the  majority  of  low  values 
were  in  jiainters  (p=0.028). 

Using  an  a  priori  standard  for  anemia 
in  working  age  adult  males  of  Ibss  than 
1 4  grams  hemoglobin/dl  blood,  nine  of 
the  147  subjects  with  adequately  coded 
data  were  below  this  cutoff;  all  nine 
were  painters.  The  past  medical  records 
of  the  shipyard  for  the  anemic  painters 
were  reviewed;  complete  medical 
records  were  available  on  7  of  the  9. 


Normal  hemoglobins  were  noted  on  hire 
in  four  of  the  seven  anemic  men  with 
available  records.  In  a  fifth,  the  initial 
hemoglobin  of  13.8  g/dl  had  dropped 
steadily  to  12  at  the  time  of  the  study. 
For  the  two  men  for  whom  there  were 
no  preemployment  blood  counts,  their 
hemoglobins  were  compared  to  those  of 
the  respondents  of  the  National  Health 
and  Nutrition  Examination  Survey  of 
the  same  age,  sex,  and  race,  and  found 
to  be  less  than  the  10th  percentile.  In 
the  remaining  two,  hemoglobins  were 
13.1  and  13.7  g/dl  on  hire,  comparable 
to  those  found  during  the  study.  After 
eliminating  these  two,  whose  values  did 
not  change  since  first  employed,  the  rate 
of  anemia  is  significantly  different 
between  painters  and  controls  (p=0.04). 
Two  of  the  anemic  painters  also  had  an 
abnormal  semen  analysis:  one  was 
oligospermic.  and  one  was  azoospermic 
(lack  of  sperm). 

Total  polymorphonuclear  leukocjle 
(PMN)  count  was  calculated  by 
multiplying  the  total  white  count  by  the 
percentage  PMNs  in  the  differential 
count.  The  mean  values  did  not  differ 
significantly  between  the  two  groups 
(painters,  4.602  cell/ul  ±  2.041  S.D.; 
controls,4,650  ±  1,771).  A  lower  hmit  of 
1,800  cells/ul  was  used  to  define 
"normal"  and  "abnormal"  groups  of 
painters  and  controls.  The  lowest  total 
counts  were  found  among  painters;  five, 
or  3.4%  of  the  painters  had  values 
below  1.800  cell/ul,  whereas  none  of  the 
controls  had  such  low  levels  (p=0.07). 

The  authors  concluded  that  the 
differences  in  hematologic  values  seen 
between  the  groups  of  painters  and  the 
une.rposed  controls  is  significant  and 
tliat  preexisting  host  factors  or  rates  of 
participation  are  not  able  to  explain 
their  results.  Welch  and  Cullen 
concluded  that  an  analysis  of  other 
exposures  demonstrates  that  the 
differencs  is  attributable  to  ethylene 
glycol  ethers.  They  added  that  the 
absence  of  a  significant  effect  on  the 
group  as  a  whole  and  the  inability  to 
defect  a  dose-response  pattern,  make 
strong  conclusions  unwarranted.  The 
authors  called  for  further  research  on 
hematologic  effects  of  these  compounds 
in  human  populations. 

In  summary,  although  limited  in  part 
by  confounding  exposures  to  other 
solvents,  data  among  workers  exposed 
to  2-ME  and  2-EE  have  exhibited 
anemia,  reduced  white  and  red  blood 
cell  counts,  bone  marrow  injurj*  and 
reduced  sperm  counts.  In  some  cases 
these  effects  were  observed  at  levels 
which  were  reportedly  below  those  of 
the  current  permissible  exposure  limits 
for  2-ME  and  2-EE.  These  findings 
.stippnrt  the  strong  body  of  experimental 
animal  evidence,  which  show,  in 
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several  species,  that  2-ME  and  2-EE 
induce  adverse  hematologic, 
reproductive  and  developmental  effects. 

C.  Mutagenicity 

Studies  in  general  indicate  a  lack  of 
mutagenic  potential  for  2-ME  and  2-EE. 
Mutagenicity  is  the  ability  to  induce 
genetic  mutation,  i.e.,  a  change  in  the 
genetic  material.  Mutations  may  give 
rise  to  developmental  effects  in  cases 
where  the  genetic  material  of  the  egg  or 
the  sperm  has  been  changed  such  as  to 
induce  abnormal  development  in  the 
fetus.  (Mutations  may  also  give  rise  to 
cancer.  However,  there  are  substances 
which  may  be  carcinogenic  which  are 
not  mutagenic.  The  carcinogenicity  of 
these  glycol  ethers  has  not  been  tested.) 

2-ME  and  2-EE  have  been  tested  in 
various  tests  including  Ames  tests, 
unscheduled  DNA  s>Tithesis  (UDS) 
assays  in  human  embrj'o  fibroblasts, 
sister  chromatid  exchange  (SCE)  tests  in 
hamster  ovary  cells,  cytogenic  analyses 
in  rat  bone  marrow  cells,  dominant 
lethal  tests  in  rats,  sperm  abnormality 
tests  in  mice  and  sex  linked  recessive 
(SLR)  tests  in  fruit  flies.  (Exs.  5-022.  5- 
056  and  5-076). 

Neither  2-ME  nor  2-EE  induced 
effects  in  either  the  Ames  test  or  UDS 
assays.  2-EE  did  induce  chromosomal 
abnormalities  in  SCE  tests.  The  authors 
stated  that  the  positive  findings  in  2-EE 
are  in  contrast  to  the  general  negative 
findings  in  most  mutagenic  assays.  Thus 
the  authors  concluded  that  it  may  be 
premature  to  classify  these  substances 
as  mutagenic.  In  the  SLR  assays  2-EE 
was  found  to  be  negative  while 
inconsistent  results  were  observed  for 
2-ME.  Positive  results  were  observed  for 
2-ME  in  the  sperm  abnormality  and 
dominant  lethal  tests.  For  example,  2- 
ME  induced  abnormal  sperm  head 
morphology  and  a  reduction  in  male  rat 
fertility.  While  the  dominant  lethal  test 
showed  a  decrease  in  male  fertility,  the 
authors  raised  the  possibility  that  the 
reduction  in  fertility  could  also  be 
attributed  to  reduced  sperm  number 
rather  than  a  dominant  mutation. 

Thus,  the  majority  of  the  available 
data  indicates  that  2-ME  and  2-EE  lack 
mutagenic  potential.  However,  the 
presence  of  positive  findings  raised  the 
possibility  that  these  substances  may 
have  some  weak  mutagenic  potential. 
No  mutagenicity  testing  has  been 
conducted  with  2-MEA  or  2-EEA,  but 
the  metabolic  data  discussed  earlier 
suggest  that  all  four  compounds  are 
metabolized  by  similar  pathways  and 
are  thus  likely  to  induce  similar  effects. 
Thus  the  results  observed  for  2-ME  and 
2-EE  are  predictive  of  mutagenic 
potential  in  their  respective  acetates. 


H.  Conclusions 

Health  effects  data  from  experimental 
animal  studies  clearly  and  consistently 
show  that  2-ME.  2-EE  and  their  acetates 
produce  dose  related  adverse 
hematologic,  reproductive  and 
developmental  effects.  These  effects 
include  testicular  damage,  reduced 
fertihty.  maternal  toxicity,  early 
embryonic  death,  external,  skeletal  and 
visceral  malformations,  delayed 
development,  and  adverse  effects  on  the 
blood.  Evidence  also  indicates  that  both 
inhalation  and  dermal  exposures  are 
significant  routes  of  exposure  for  glycol 
ethers  and  the  induction  of  adverse 
effects.  In  addition,  persons 
occupationally  exposed  to  2-ME  and  2- 
EE  through  inhalation  and  dermal 
exposures  have  exhibited  adverse 
reproductive  and  hematologic  effects. 
Although  not  as  extensive,  in  major  part 
due  to  methodological  limitations,  the 
human  data  are  nevertheless  highly 
consistent  with  and  supportive  of  the 
strong  body  of  data  in  experimental 
animals  showing  adverse  hematologic, 
reproductive  and  developmental  effects. 

/.  Other  Glycol  Ethers 

Past  research  on  the  health  effects  of 
glycol  ether  compounds  has  primarily 
been  concentrated  on  2-ME  and  2-EE  as 
these  two  compounds  and  their  acetates 
have  represented  a  major  percentage  of 
the  industrial  use  of  glycol  ethers. 

Although  less  extensive  there  is  also 
research  on  other  glycol  ether 
compounds.  Much  of  the  concentration 
in  this  area  has  been  on  substitutes  for 
2-ME  and  2-EE  such  as  2- 
Butoxyethanol  and  the  propylene  glycol 
ethers  (e.g.,  propylene  glycol 
monomethyl  ether  and  its  acetate). 

1.  2-Butoxyelhanol  (2-BE) 

In  a  series  of  experiments  Carpenter  et 
al,  (Ex.  5-146)  exposed  various  animal 
species  (e.g.,  rats,  guinea  pigs  and  mice) 
to  2-BE  by  inhalation.  Groups  of  rats 
and  guinea  pigs  were  exposed  for  7 
hours/day,  5  days/week  for  30  days  at 
doses  of  54,  107,  203.  314  or  432  ppm 
(rats)  and  doses  of  54,  107.  203  376,  or 
494  ppm  (guinea  pigs).  Significant 
increases  in  osmotic  fragility  in  red 
blood  cells  was  observed  in  rats  at  doses 
of  107  ppm  2-BE  and  higher.  Osmotic 
fragility  was  also  observed  at  54  ppm 
when  doses  were  administered  daily  for 
30  days.  No  statistically  significant 
evidence  of  osmotic  fragility  was 
observed  among  the  guinea  pigs  at  any 
of  the  doses  tested.  Mice  were  exposed 
7  hours/day  for  30.  60  or  90  days  to  100. 
200  or  400  ppm.  No  controls  were 
included.  Osmotic  fragility  was 
observed  at  all  doses  tested. 


Hematologic  analyses  were  also 
conducted  by  Tyl  et  al.  (Ex.  4-152)  on 
pregnant  rats  and  rabbits  exposed  to  2- 
BE  by  inhalation.  Rabbits  and  rats  were 
exposed  to  0.  25.  50. 100  or  200  ppm  2- 
BE  on  days  6-18  (rabbits)  and  days  6- 
15  (rats)  of  gestation.  Red  blood  cell 
counts,  hemoglobin  and  hematocrit 
were  analyzed  in  blood  samples  from 
both  pregnant  rats  and  rabbits.  In  rats 
osmotic  fragility  of  red  blood  cells  were 
not  detected  at  any  of  the  tested  doses. 
However,  significant  reductions  in  red 
blood  cell  count  and  mean  corpuscular 
hemoglobin  concentration  were 
observed  at  both  200  and  100  ppm. 
Mean  cell  volume  and  hemoglobin  were 
significantly  increased  at  200  and  100 
ppm.  The  only  significantly  treatment 
related  effects  observed  among  rabbits 
were  increases  in  hemoglobin  content 
and  hematocrit  at  100  ppm.  However, 
these  same  blood  effects  were  not 
observed  at  200  ppm. 

Dodd  et  al.  (Ex.  5-050)  performed 
acute.  9-day  and  13-week  inhalation 
studies  in  rats  to  investigate  the  toxicity 
of  2-BE.  In  the  acute  study  rats  were 
exposed  for  4  hours  to  target 
concentrations  of  200.  500  and  850  ppm 
2-BE.  The  acute  4  hour  LC50  was  486 
ppm  for  males  and  450  ppm  for  females. 
Rats  exposed  to  500  and  850  ppm 
exhibited  loss  of  coordination.  Post 
mortem  examinations  of  these  animals 
revealed  red  stained  urine  and  kidney 
damage.  Rats  exposed  to  200  ppm 
appeared  normal.  In  the  9-day  study  rats 
were  exposed  6  hours/day  to  0,  25. 100 
and  250  ppm  2-BE.  At  250  ppm  rats 
exhibited  significant  decreases  in  red 
blood  cell  count  and  hemoglobin 
concentration.  Significant  effects  in  the 
blood  were  also  observed  among  rats  in 
the  100  ppm  exposure  group.  However, 
the  authors  stated  that  the  effects  were 
less  profound.  No  statistically 
significant  adverse  hematological  effects 
were  observed  among  the  rats  exposed 
to  25  ppm.  In  the  13-week  study,  rats 
were  exposed  to  0,  5.  25  or  75  ppm  2- 
BE.  6  hours/day,  5  days  a  week  for  13 
weeks.  At  75  ppm  female  rats  exhibited 
significant  decreases  in  red  blood  cell 
count  and  hemoglobin  concentration 
and  increases  in  mean  corpuscular 
hemaglobin  after  6  weeks  of  exposure. 
However,  by  the  end  of  the  study  these 
decreases  had  either  lessened  or 
retiuTied  to  controls  levels.  Male  rats 
exposed  at  75  ppm  showed  a  significant 
decrease  only  in  red  blood  cell  count. 
No  other  dose  related  effects  were 
observed  among  male  or  female  rats.  In 
particular  there  were  no  alterations  in 
testes  weight  among  males  exposed  to 
2-BE.  nor  were  any  lesions  observed 
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which  would  have  bean  indicative  of  a 
testicular  effect. 

A  similar  lack  of  testicular  eR'ect  after 
exposure  to  2-^E  was  noted  by  Nagano 
et  al.  (Ex.  4-135).  In  this  study  mice 
were  orally  exposed  to  500, 1000,  or 
2000  mg/kg  body  weight  of  2-BE,  5 
days/week  for  5  weeks.  Animals 
exposed  at  2000  mg/kg  died.  Decreases 
in  red  blood  cell  count  were  observed 
among  both  the  1000  and  500  mg/kg 
exposure  groups.  However,  males  at  100 
and  500  mg/kg  2-BE  did  not  exhibit  any 
statistically  changes  in  testicular  weight. 
This  observation  was  in  contrast  to 
results  from  this  same  study  which 
showed  marked  testicular  degeneration 
after  exposure  to  2-ME,  2-EE  and  their 
acetates. 

Doe  (Ex.  4-112)  studied  the  testicular 
effects  of  single  high  dose  exposures  to 
2-BE,  in  addition  to  examining  the 
effects  of  2-ME  and  2-EE.  Rats  were 
exposed  for  3  hours  to  single  high  doses 
of  2-BE  (800  ppm).  2-ME  (7500  ppm), 
or  2-EE  (3500  ppm)  and  then  were 
followed  for  14  days.  2-ME  and  2-EE 
significanlly  induced  testicular  atrophy, 
however,  no  significant  reduction  in 
testes  weight  were  seen  among  the  2-BE 
exposed  rats. 

Similar  comparative  analyses  were 
performed  by  Foster  et  al.  (Ex.  5-052). 
However,  in  this  study  the  metabolites 
of  2-BE,  2-ME  and  2-EE  were 
admuiistered  rather  than  the  parent 
glycol  ethers.  Male  rats  were  exposed  by 
gavage  to  single  oral  doses  of 
butoxyacetic  add  (0, 174,  434  or  868 
mg/kg),  methoxyacetic  acid  (0,  118,  296, 
or  595  mg/kg)  or  ethoxyacetic  add,  (0, 
137,  342,  or  684  mg/kg).  No  statistically 
significant  evidence  of  testicular 
toxicity  was  observed  at  any  of  the  test 
doses  for  butoxyacetic  acid  whereas 
both  methoxy-  and  ethoxyacetic  acid 
were  found  to  significantly  decrease 
testicular  weight  (at  all  doses  for  2-ME 
and  at  high  doses  only  for  2-EE).  As  a 
part  of  this  same  study  in  vitro  testicular 
cell  cultures  were  exposed  to  the  above 
metabolites  to  investigate  the  effects  on 
testicular  germ  cells.  Adverse  effects  in 
spermatocytes  were  observed  after 
administration  of  methoxy-  and 
ethoxyacetic  acids.  For  example,  MAA 
end  EAA  produced  an  enhancement  of 
germ  cell  loss  from  Sertoli  cell  cultures. 
In  contrast  no  specific  effects  such  as 
those  that  were  observed  after 
administration  of  butoxyacetic  add. 

The  developmental  effects  of  2-BE 
were  studied  by  Tyl  et  al.  (Ex.  4-152). 
Pregnant  rats  and  rabbits  were  exposed 
to  either  0,  25,  50, 100  or  200  ppm  2- 
BE  for  6  hours/day  on  days  6-15  (rats) 
or  days  6-18  (rabbits)  of  gestation.  Signs 
of  maternal  toxicity  were  observed  in 
rats  at  100  and  200  ppm  (e.g.,  significant 


reductions  in  body  weight,  food 
consumption  and  absolute  and  relative 
organ  weights).  A  significant  increase  in 
the  numbw  of  resorbed  fitters,  a 
significant  decrease  in  the  number  of 
viable  implantation  per  Utter  and  a 
significant  reduction  in  skeletal 
ossification  were  also  observed  after 
exposure  to  200  ppm  2-BE.  No 
significant  increases  in  the  inddence  of 
malformations  were  observed  at  any 
doses  among  the  rats.  In  rabbits, 
increases  in  resorptions  and  leduced 
body  weight  gain  were  observed  at  200 
ppm  however  these  effects  were  not 
statistically  significant.  Significant 
reductions  in  the  number  of  viable 
implants  were  observed  at  200  ppm.  No 
evidence  of  statistically  significantly 
increased  inddences  of  malformations 
were  found  among  any  of  the  exposed 
rabbits.  The  authors  concluded  that  2- 
BE  induced  maternal  and  fetotoxic 
effects  but  not  teratogenic  effects. 

No  significant  increases  in  maternal 
or  developmental  effects  of  2-BE  were 
observed  by  Nelson  et  al.  (Ex.  5-091).  In 
this  study  pregnant  rats  were  exposed  to 
0,  150,  or  200  ppm  2-BE  for  7  hours/ 
day  on  days  7-15  gestation.  These  levels 
were  chosen  as  earlier  findings  reported 
death  at  doses  from  250  to  500  ppm  2- 
BE.  The  only  significant  adverse  effect 
observed  was  "slight"  hematuria  among 
the  maternal  animals  after  the  first  day 
of  exposure.  Otherwise,  no  other 
significant  maternal  or  developmental 
adverse  effects  were  observed.  Effects 
examined  included  resorptions,  fetal 
weights  and  incidence  of 
malformations.  These  findings  are  in 
contrast  to  results  of  this  same  study  in 
which  2-ME  and  2-EE  were  shown  to 
induce  adverse  maternal  and 
developmental  effects. 

Dermal  application  of  2-BE  has  also 
shown  a  similar  lack  of  maternal  or 
developmental  effect.  Hardin  et  al.  (Ex. 
5-073)  exposed  pregnant  rats  by  dermal 
application  to  0.35  mL  2-BE,  four  times 
daily  on  days  9-13  of  gestation.  Deaths 
occurred  through  the  third  and  seventh 
days  of  exposure.  Only  one  of  the  11 
rats  treated  survived.  Therefore,  tests 
were  repeated  at  0.12  mL,  four  times 
daily.  No  significant  adverse  maternal  or 
developmental  effects  were  observed  at 
this  exposure  dose. 

In  the  recent  final  Air  Contaminants 
standard  (54  FR  2332)  OSHA  revised  the 
Permissible  Exposure  Limit  (PEL)  for  2- 
BE  fi-om  50  ppm  to  25  ppm.  OSHA 
concluded  that, 

[Tlhe  former  PEL  of  50  ppm  was 
insufTiciently  protective  against  the  risk  of  2- 
butoxyethanol's  irritant,  hematological,  and 
other  potential  systemic  effects,  which 
constitute  material  health  impairmects.  The 
limit  of  25  ppm  included  in  the  final  rule 


will  reduce  this  significant  risk  to  a  level 
below  that  at  which  these  toxic  effects  have 
t>een  observed  in  animals  and  humans.  Ttit 
lower  limit  will  also  prevent  the  discomfort 
exp>erienc8d  by  workers  at  exposure  levels  of 
40  ppm.  (Air  Contaminants  Final  Rule,  54  FR 
2554) 

In  1990  NIOSH  pubfished  a  Criteria 
Document  for  2-BE  and  its  acetate,  2- 
BEA  (Ex.  5-145).  NIOSH  reported  that 
data  from  animals  indicate  that  2-BE 
and  2-BEA  do  not  cause  adverse 
reproductive  or  development  effects. 
However  they  report  that  the  animal 
evidence  shows  that  these  substances  do 
induce  marked  adverse  effects  on  the 
blood.  Based  on  the  adverse  blood 
effects  observed  in  animals,  NIOSH 
recommended  occupational  exposiu^ 
hmits  of  5  ppm  for  both  2-BE  and  2- 
BEA. 

2.  Propylene  Glycol  Ethers 

The  production  of  propylene  glycol 
ethers  is  analogous  to  that  of  ethyler>e 
glycol  ethers.  Ethylene  glycol  ethers  are 
made  by  reacting  ethylene  oxide  and  the 
appropriate  alcohol.  Propylene  glycol 
ethers  are  produced  by  reacting 
propylene  oxide  with  the  appropriate 
alcohol.  As  such  the  propylene  and 
ethylene  glycol  ethers  are  structurally 
analogous.  For  example,  ethylene  glycol 
monomethyl  ether  (2-ME)  is 
strurturally  very  similar  to  propylene 
glycol  monomethyl  ether.  However 
despite  some  structural  similarities, 
differences  in  toxidties  have  been 
observed  between  the  two  general  types 
of  compounds. 

For  example,  in  a  series  of 
experimental  studies  Hanley  et  al  (Exs 
5-068  and  4-120)  compared  the 
developmental  effects  of  2-ME  and 
propylene  glycol  monomethyl  ether  (2- 
PGME).  In  studies  on  2-ME  (Ex.  4-120) 
rats  and  rabbits  were  exposed  to  0,  3,  10, 
or  50  ppm  2-ME,  6  hours/day  on  days 
6-15  and  days  6-18  of  gestation 
respectively.  In  rabbits,  exposure  at  50 
ppm  2-^«lE  resuhed  in  a  significant 
decrease  in  maternal  body  weight  gain, 
a  significant  increase  in  resorption  rates 
and  significant  increases  in  major 
malformations.  Increased  resorption 
rates  were  also  observed  at  10  ppm 
compared  to  concurrent  controls,  but 
because  the  resorption  rates  were  not 
statistically  different  from  historical 
control  values,  the  authors  did  not 
consider  the  effeds  to  be  dose  related. 
Rats  did  not  show  any  signs  of  maternal 
toxicity  after  exposure  to  50  ppm. 
However  fetuses  from  this  exposure 
group  exhibited  a  significant  increase  in 
the  incidence  in  lumbar  spurs  and 
delayed  ossification.  Neither  rats  nor 
rabbits  had  any  other  significant  adverse 
effeds  at  10  or  3  ppm.  In  comparison. 
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Hanley  et  al.  (Ex.  5-068)  exposed  rats 
and  rabbits  to  0,  500. 1500  or  300  ppm 
2-PGME  to  similar  periods  of  gestation 
for  6  hours/ day.  At  3000  ppm  both  rats 
and  rabbits  exhibited  maternal  effects 
including  central  nervous  system 
depression  and  a  significant  decrease  in 
body  weight  gain.  No  significant 
maternal  effects  were  obser\'ed  at  1500 
or  500  ppm  for  either  species.  Neither 
rats  nor  rabbits  exhibited  any  significant 
increase  in  resorption  rates  or  major 
malformations  at  any  of  the  dose  levels 
tested.  It  wras  noted  by  the  authors  that 
a  significant  increase  in  malformations 
among  rat  fetuses  at  3000  ppm  was 
observed  compared  to  concurrent 
controls.  However  this  inaease  was 
similar  to  historical  control  values  and 
thus  was  not  considered  to  be  dose 
related.  The  only  significant  effect 
observed,  delayed  stemobral 
ossification,  was  obser\'ed  at  3000  ppm 
in  rats.  This  result  was  interpreted  by 
the  authors  to  be  an  indication  of  slight 
fetotoxicity. 

Miller  et  al.  (Ex.  5-088)  also 
compared  the  toxicities  of  2-ME  and  2- 
PGME  in  rats  and  rabbits.  Rats  and 
rabbits  were  exposed  to  0,  30,  100  or 
300  ppm  2-ME  or  0,  300,  1000  or  5000 
ppm  2-PGME,  6  hours/day  for  13 
weeks.  Exposure  to  300  ppm  2-ME 
induced  testicular  degeneration, 
decreased  sperm  count,  decreased  white 
blood  cell  counts  and  decreased 
hemoglobin  concentrations.  No 
significant  effects  were  observed  among 
the  100  or  30  ppm  exposure  groups.  In 
contrast,  no  significant  effects  on  testes 
weight  or  blood  were  obser\'ed  among 
rats  or  rabbits  exposed  to  2-PGME  et 
any  dose  tested.  The  authors  attributed 
the  difference  in  toxicity  to  differences 
in  metabolism.  The  authors  noted  that 
2-ME  is  a  primary  alcohol  and  has  been 
shown  to  be  metabolized  by  an  alcohol 
dehydrogenase  mediated  pathway  to 
methoxyacetic  acid.  In  addition 
methoxyacetic  acid  is  considered  to  be 
the  active  metabolite  in  the  induction  of 
reproductive  and  developmental 
toxicity.  In  contrast,  2-PGME  is  a 
secondary  alcohol  and  is  metabolized  by 
microsomal  enzymes  to  propylene 
glycol.  The  authors  concluded  that  this 
difference  in  metabolism  is  most  likely 
to  be  responsible  for  the  differing 
toxicities  of  2-ME  and  2-PGME. 

However  Miller  et  al.  (Ex,  5-093)  have 
also  noted  that  there  are  two  isomeric 
forms  of  2-PGMEi  the  alpha  isomer 
(which  is  a  secondary  alcohol)  and  the 
beta  isomer  (which  is  a  primary 
alcohol).  Because  of  their  differences  in 
structure  the  two  isomers  are 
metabolized  differently.  The  alpha 
isomer  is  metabolized  by  microsomal 
enzymes  to  propylene  glycol  and  the 


beta  isomer  is  metabolized  by  the 
alcohol/aldehyde  dehydrogenase 
pathway  to  2-methoxypropionic  add. 
The  beta  isomer  follows  a  metabolic 
pathway  similar  to  that  of  the  ethylene 
glycol  ethers.  2-ME  and  2-EE.  which 
are  also  primary  alcohol  glycol  ethers. 
Thus  it  was  postulated  that  the  beta 
isomer  may  have  toxic  properties 
different  from  its  alpha  isomer  and  may 
possibly  be  more  similar  to  ethylene 
glycol  ethers.  These  conclusions  are 
supported  by  studies  by  Merkle  et  al. 
(Ex.  5-092)  on  the  pure  beta  isomer  of 
2-PGME  Acetate.  In  this  study  pregnant 
rats  were  exposed  to  0. 110,  550  or  2700 
ppm  2-PGME  Acetate  and  pregnant 
rabbits  were  exposed  to  0,  36,  145  or 
550  ppm  2-PGME  Acetate.  In  rats, 
exposure  to  2700  ppm  resulted  in  a 
significant  increase  in  the  number  of 
litters  with  skeletal  anomalies  (e.g., 
dumbbell  shaped  notches  of  the  thoracic 
vertebrae).  A  slight,  but  significant, 
decrease  in  fetal  body  weight  was  also 
noted  at  2700  ppm.  No  significant 
effects  were  observed  at  the  lower  test 
doses.  Rabbits  however  showed  a  more 
sensitive  response.  At  550  ppm,  all 
fetuses  exhibited  severe  malformations 
(eg.,  heart  defects  and  anomalies  of  the 
paw  and  sternum).  No  significant 
increases  in  malformations  were 
observed  el  other  tesled  doses.  It  was 
concluded  from  these  results  that  the 
beta  isomer  of  the  2-PGME  Acetate  has 
teratogenic  potential.  By  analogy,  the 
beta  isomer  of  its  parent  glycol  ether,  2- 
PGME  was  also  considered  to  have 
teratogenic  potential. 

While  the  beta  isomers  of  the 
propylene  glycol  ethers  appear  to  have 
teratogenic  potential  Miller  et  al.  (Ex.  5- 
093)  also  note  in  their  metabolic  study 
that  the  commercial  product  of  2-PGME 
is  usually  a  mixture  of  the  two  isomers, 
with  the  alpha  isomer  accounting  for  up 
to  95%  of  the  mixture.  In  its  comment 
on  the  ANPR.  the  ARCO  Chemical 
Company,  a  primary  producer  of 
propylene  glycol  ethers,  has  also  stated 
that  2-PGME  and  its  acetate  routinely 
contain  less  than  2%  of  the  beta  isomer 
(Ex.  7-19).  These  tj^pes  of  commercial 
products  were  used  by  Miller  et  al.  (Ex. 
5-088)  and  Hanley  et  al.  (Ex.  5-068)  in 
their  reproductive  and  developmental 
studies  and  were  shown  to  have  a  low 
degree  of  biological  activity  in 
comparison  to  ethylene  glycol  ethers. 

3.  Ethylene  Glycol  Monopropyl  Ether 
(EGPE) 

Katz  et  al.  (Ex.  5-085)  conducted  a 
series  of  acute  and  subchronic  toxicity 
tests  on  EGPE  and  its  acetate  EGPEA  in 
rats.  In  single  dose  oral  studies  rats  were 
exposed  to  1090.  2180,  4360,  8720  mg/ 
kg  (EGPE  A  EGPEA)  or  17,470  mg/kg 


(EGPEA  only).  The  LUjo  of  EGPE  and 
EGPEA  were  observed  to  be  3089  and 
9456  mg/kg.  respectively.  Prior  to  death 
animals  e)diibited  weakness,  anorexia 
and  hemoglobinuria.  In  single 
inhalation  dose  studies  rats  were 
exposed  to  target  concentrations  of  0, 
250. 100  or  200  ppm  EGPE  and  0,  250. 
500  or  100  pp.  EGPEA.  No  lethality  was 
observed  at  any  dose,  therefore  the  LCjo 
was  concluded  to  be  greater  than  2132 
ppm  for  EGPE  and  greater  than  934  ppm 
for  EGPEA.  In  six  week  oral  studies 
male  rats  were  exposed  to  0, 195,  390, 
780  or  1560  mg/kg  body  weight  EGPE  or 
0. 1097.  2193,  or  4386  mg/kg  EGPEA. 
Adverse  blood  effects  (e.g.,  significant 
decreases  in  hemoglobin  concentration 
and  significant  increases  in  platelet 
counts  and  nucleated  red  blood  cells) 
were  observed  for  both  compoimds  at 
all  dose  levels.  However,  only  rats 
exposed  to  EGPEA  at  4386  mg/kg 
exhibited  significant  decreases  in 
tesiicular  weight.  Pathological 
examinations  revealed  atrophy  of  the 
seminiferous  tubules  and  degenerated 
sperm.  In  the  two  week  inhalation 
studies  both  male  and  female  rats  were 
exposed  for  6  hours/day  to  either  0, 100, 
200,  400,  800  ppm  EGPE  or  0.  100,  200, 
400  or  800  ppm  EGPEA.  Slight,  but 
significant  changes  in  red  blood  cells 
(e.g..  decreased  count,  and  increased 
corpuscular  volume)  were  observed  at 
800  and  400  ppm  for  both  compounds. 
Hemoglobinuria  was  observed  in  males 
and  females  at  800  ppm  EGPE  and 
males  only  at  400  ppm.  Both  males  (4 
out  of  5)  and  females  (5  out  of  5) 
exhibited  hemoglobinuria  after  exposure 
to  400  and  200  ppm  EGPEA.  A 
significant  increase  in  spleen  weights 
were  observed  at  800  and  400  ppm  for 
both  compounds.  No  significant  changes 
in  testicular  weight  were  observed  for 
either  compound.  Based  on  these  results 
the  authors  concluded  that  the  NOELs 
in  this  study  were  200  ppm  for  EGPE 
and  100  EGPEA. 

Krasavage  and  Katz  (Ex.  5-070) 
studied  the  developmental  toxicity  of 
EGPEA.  In  this  study  pregnant  rats  were 
exposed  to  100,  200,  400  or  800  ppm 
EGPEA,  6  hours/ day  on  days  6-15 
gestation.  Exposure  to  800  and  400  ppm 
resulted  in  decreases  in  mean  maternal 
body  weight,  feed  intake,  and  red  blood 
cell  counts.  Exposure  at  800  ppm  also 
resulted  in  a  significant  increase  in  the 
incidence  in  resorptions  and  a 
significant  reduction  in  mean  fetal  body 
weight.  No  significant  increases  in  the 
incidence  of  major  malformations  were 
observed  among  fetuses  exposed  up  to 
800  ppm.  The  authors  stated  that 
significant  increases  in  the  incidence  if 
minor  skeletal  effects  (e.g..  wavy, 
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knobby,  fused  and  partially  ossified  ribs 
and  decreased  ossification  of  the  skull) 
were  observed  at  800  and  400  ppm.  A 
significant  increase  in  rudimentary  ribs 
was  observed  in  the  200,  400  and  800 
ppm  exposure  groups.  The  authors 
concluded  that  adverse  fetal  effects 
occur  after  exposure  to  EGPEA. 
However  they  stated  tha'  these  effects 
occurred  only  after  doses  which  were 
overtly  toxic  to  the  maternal  animal 
(i.e.,  800  and  400  ppm). 

4.  Di-Ethylene  Glycol  Monomethyl 
Ether  (DEGME) 

In  inhalation  studies  by  Miller  et  al. 
(Ex.  5-058)  male  and  female  rats  were 
exposed  to  0,  30. 100  or  216  ppm 
DEGME,  6  hours/day,  five  days/week  for 
13  weeks.  No  dose  related  significant 
effects  were  observed  among  the  male  or 
female  animals  for  any  of  the  doses 
tested.  Based  on  the  lack  of  effects  the 
authors  concluded  that  DEGME  is 
unlikely  to  present  the  same  degree  of 
hazard  as  its  structural  homolM  2-ME. 

The  teratogenic  potential  of  DEGME 
was  examined  by  Scortichini  et  al.  (Ex. 
5-060).  In  this  study  pregnant  rabbits 
were  exposed  by  dermal  application  to 
0,  50.  250  or  750  mg/kg  day  of  DEGME 
on  days  6-18  gestation.  Rabbits  exposed 
at  750  mg/kg  exhibited  a  significant 
decrease  in  maternal  we'ght  gain  and 
red  blood  cell  counts.  No  statistically 
significant  maternal  effects  were 
observed  at  250  or  50  mf,/kg/day.  The 
authors  noted  an  increase  in  resorptions 
at  750  mg/kg/day.  althorgh  this  effect 
was  not  statistically  significantly 
different  from  controls.  In  addition  no 
statistically  significant  increases  in 
major  malformations  we-e  obser\'ed  af 
any  of  the  doses  tested.  A  significant 
increase  in  minor  skeletel  defects  such 
as  forelimb  flexure,  fused  ribs,  delayed 
ossification,  forked  ribs  and  cervical 
spurs  were  observed  among  litters  from 
rabbits  exposed  to  250  and  750  mg/kg 
DEGME.  The  authors  considered  these 
to  be  significant  signs  of  fetotoxicity 
rather  than  teratogenicity  and  suggested 
that  these  types  of  fetal  defects  might  be 
associated  with  maternal  toxicity. 

5.  Ethylene  Glycol  Monophenyl  Ether 
{2-Phenoxyethanol) 

Scortichini  et  al.  (Ex.  5-059)  have  also 
examined  the  teratogenic  potential  of  2- 
Phenoxyethanol.  Pregnant  rabbits  were 
dermally  exposed  to  0,  300,  600  or  1000 
mg/kg/day  of  2-Phenoxy'jthanol  on  days 
6-18  gestation.  Nine  of  25  rabbits  died 
after  exposure  to  1000  mg/kg/day  and  5 
of  25  rabbits  died  after  exposure  to  600 
mg/kg/day.  Death  was  at'jibuted  to 
intravascular  hemolysis.  The  animals 
surviving  in  these  groups  showed  no 
statistically  significant  treatment  related 


effects.  In  addition  no  statistically 
significant  signs  of  maternal  toxicity 
were  observed  after  exposure  to  300  mg/ 
kg/day.  Among  fetuses  examined,  there 
were  no  statistically  significant 
increases  in  the  incidence  of  external, 
visceral  or  skeletal  malformations  at  300 
or  600  mg/kg/day.  (Fetal  observations 
were  not  available  at  1000  mg/kg/day 
due  to  the  high  lethality  at  1000  mg/kg. 
Animals  were  sacrificed  with  no  further 
observations.  In  addition,  no  other 
reproductive  parameters  such  as 
resorptions  or  fetal  body  measurements 
were  adversely  affected  at  600  or  300 
mg/kg/day.  Based  on  the^  results  the 
authors  concluded  that  doses  up  to  600 
mg/kg/day  produced  no  significant 
signs  of  developmental  toxicity. 

6.  Gonclusions 

The  available  data  for  other  glycol 
ether  compounds  suggests  that  there  are 
differential  toxicities  between  the  longer 
chain  glycol  ethers  and  shorter  chain 
glycol  ethers  such  as  2-ME,  2-EE  and 
their  acetates.  For  example,  in  the  case 
of  2-butoxyethanol,  there  were 
observations  of  adverse  hematological 
effects  but  no  observations  of  adverse 
reproductive  or  developmental  effects. 
Similarly  for  propylene  glycol  ethers 
there  was  Uttle  evidence  of  any 
reproductive  or  developmental  toxicity 
except  in  the  case  of  the  beta  isomeric 
forms  of  these  compounds.  There  are 
scattered  reports  on  other  ethylene 
glycol  ether  compounds  showing 
adverse  hematological  effects  and,  in 
some  cases,  slight  evidence  of  testicular 
effects  and  minor  skeletal  defects.  In 
some  studies  the  authors  have  suggested 
that  defects  observed  in  some  of  the 
fetuses  may  be  due  to  maternal  toxicity 
rather  than  a  direct  effect  on  the 
conceptus.  However,  as  discussed 
earlier,  developmental  effects  observed 
at  maternally  toxic  doses  do  not^ 
necessarily  imply  that  the 
developmental  effects  are  secondary  to 
maternal  effects. 

In  general,  the  toxicities  of  these 
compounds  appear  less  potent  than 
those  of  shorter  chain  glycol  ethers.  The 
results  from  toxicity  tests  on  other 
glycol  ethers  strongly  contrast  with  the 
evidence  observed  after  exposures  to  2- 
ME  and  2-EE.  The  evidence  on  2-ME 
and  2-EE  clearly  and  consistently  show 
reduced  sperm  count,  decreased 
fertility,  testicular  degeneration,  early 
fetal  death,  major  external,  visceral  and 
skeletal  malformations,  delayed 
development  and  functional  deficiency. 
These  effects  have  been  observed  in 
several  species  and  through  various 
routes  of  exposure.  The  totality  and 
consistency  of  the  evidence  on  2-ME, 
2-EE  and  their  acetates  in  experimental 


animals,  clearly  indicate  that  these 
agents  are  potential  reproductive  and 
developmental  toxins  in  humans. 
However,  OSHA  reiterates  that  past 
research  primarily  concentrated  on  2- 
ME,  2-EE  and  their  acetates.  The  lack  of 
evidence  on  other  glycol  ethers  may  be 
due,  in  part,  because  less  research  has 
been  conducted  on  these  compounds. 
Thus,  OSHA  requests  data  and  analyses 
on  other  glycol  ethers  and  theii 
potential  reproductive  and 
developmental  toxicity. 

VI.  Preliminary  Risk  AMeasment 

A.  Introduction 

The  United  States  Supreme  Court,  in 
the  "benzene"  decision.  Industrial 
Union  Department.  AFL-CIO  v. 
American  Petroleum  Institute,  448  U.S. 
607  (1980).  has  ruled  that  the  OSH  Act 
requires  that,  prior  to  the  issuance  of  a 
■ew  standard,  a  determination  must  be 
made,  based  on  substantial  evidence  in 
the  record  considered  as  a  whole,  that 
there  is  a  significant  risk  of  health 
impairment  at  existing  permissible 
exposure  limits  and  that  issuance  of  a 
new  standard  will  significantly  reduce 
or  eliminate  that  risk.  The  Court  stated 
that  "before  he  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  is  required  to  make  a 
threshold  finding  that  a  place  of 
emplo^Tnent  is  unsafe  in  the  sense  that 
significant  risks  are  present  and  can  be 
eliminated  or  lessened  by  a  change  in 
practices."  448  U.S.  642.  The  Court  also 
stated  "that  the  Act  does  limit  the 
Secretary's  power  to  require  the 
elimination  of  significant  risks."  448 
U.S.  644. 

Although  tlie  Court  in  the  "cotton 
dust"  case.  American  Textile 
Manufacturers  Institute  v.  Donovan,  452 
U.S.  490  (1981).  rejected  the  use  of  cost- 
benefit  analysis  in  setting  OSHA 
standards,  it  reaffirmed  its  previous 
position  in  "benzene"  that  a  risk 
assessment  is  not  only  appropriate,  but 
also  required  to  identify  significant 
health  risk  to  workers  and  to  determine 
if  a  proposed  standard  will  achieve  a 
reduction  in  that  risk.  Although  the 
Court  did  not  require  OSHA  to  perform 
a  quantitative  risk  assessment  in  ever>' 
case,  the  Court  implied,  and  OSHA  as 
a  matter  of  policy  agrees,  that 
assessments  should  be  put  into 
quantitative  terms  to  the  extent  possible. 

The  extent  to  which  a  risk  assessment 
may  be  put  in  quantitative  terms  is 
limited  in  the  case  of  glycol  ethers.  This 
is  not  because  there  are  no  data  suitable 
for  assessing  the  risk.  On  the  contrar>'. 
there  are  a  number  of  well  conducted 
rodent  bioassays  which  clearly 
demonstrate  the  adverse  health  effects 
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associated  with  exposure  to  glycol 
ethers  {see  the  discussion  of  heahh 
effects  above).  The  problem  lies  in  the 
fact  that  there  is  not  a  quantitative 
model  for  extrapolating  the  risk  of 
devetopmental  and  reproductive  effects 
either  from  high  doses  to  low  doses  or 
across  species,  that  is  generally  accepted 
in  the  scientific  community.  Therefore. 
unlike  other  risk  assessments  which 
OSHA  has  prepared  in  the  past,  this  risk 
assessment  will  be  far  more  qualitative 
than  quantitative  and  will  cloeely  follow 
the  guidelines  of  the  Environmental 
Protection  Agency  for  assessing  the  risks 
of  suspect  developmental  and 
reproductive  toxicants  (Ex.  5-153)  to 
determine  those  levels  of  occupational 
exposure  to  the  glycol  ethers  below 
which  significant  risk  of  adverse  health 
outcomes  are  unlikely.  This  approach, 
which  is  described  in  detail  in  the 
following  sections,  is  one  that  has  been 
generally  accepted  in  both  the  scientific 
and  regulatory  communities  and  is 
generally  accepted  as  the  best 
methodology  for  assessing  the  risks 
associated  with  reproductive  and 
developmental  toxins. 

Risk  assessment  is  a  process  in  which 
scientific  judgments  are  made 
concerning  the  potential  for  toxicity  to 
occur  in  humans.  Because  human  data 
are  often  not  available,  the  risk 
assessment  process  often  requires  the 
use  of  models  to  extrapolate 
experimental  data  to  humans.  These 
models  may  be  quantitative  or 
qualitative.  Quantitative  models 
generally  involve  mathematical 
descriptions  of  dose-response 
relationships  which  allow  one  to 
calculate  numerical  estimates  of 
potential  risk  for  a  given  exposure. 
Qualitative  models,  on  the  other  hand, 
rely  more  on  narrative  descriptions  of 
dose-response  relationships  to  describe 
the  hkelihood  of  an  adverse  effect  for  a 
given  exposure.  However  both 
approaches  are  based  on  scientific 
judgments  and  scientifically  based 
assumptions  about  dose  response 
relationships  and  the  predictive  value  of 
experimental  data.  The  scientific  and 
regulatory  communities  have  chosen  a 
preference  for  quantitative  models 
especially  in  the  case  of  carcinogens. 
However  the  scientific  and  regulatory 
communities  also  consider  qualitative 
models  as  an  acceptable  means  of 
extrapolating  animal  data  to  humans. 
The  No  Observed  Effect  Level- 
Uncertainty  Factor  (NOEL-UF) 
approach,  described  herein,  is  such  a 
qualitative  model. 

As  a  matter  of  policy,  OSHA  has 
chosen  to  use  the  NOEL-UF  approach 
in  describing  the  risks  associated  with 
exposure  to  glycol  ethers.  OSHA  has 


chosen  to  use  this  qualitative  apppoech 
because  it  is  the  most  generally  well 
accepted  approach  for  assessing  the 
risks  from  reproductive  and 
developmental  toxins.  OSHA's  decision 
to  use  the  NOEI^UF  approach  is  based 
on  agreement  in  the  scientific 
community  that  this  approach  is  the 
best  methodology  currently  available  for 
assessing  reproductive  health  risks.  This 
approach,  in  addition  to  its  general 
acceptance  in  the  scientific  community, 
is  also  the  methodology  that  has  been 
consistently  used  by  both  EPA  and  FDA 
to  assess  reproductive  health  risks  in 
their  rulemaking  procedures.  As  such  it 
represents  the  best  evidence  available  to 
OSHA  for  making  its  risk 
determinations.  However  while  this  is  a 
policy  choice  it  should  be  kept  in  mind 
that  OSHA's  decision  to  use  the  NOEL- 
UF  approach  is  a  scientifically  informed 
choice  that  is  supported  by  scientific 
expertise  and  judgment.  The  selection  of 
the  NOEL-UF  approach,  as  well  as  the 
steps  involved  in  the  process  (e.g..  the 
selection  of  the  size  of  uncertainty 
factors  to  extrapolate  from  animals  to 
humans)  are  choices  based  on 
underlying  scientific  data  and 
assumptions  to  account  for  certain  basic 
scientific  uncertainties  and  are  not 
choices  borne  solely  from  a  public 
health  perspective  to  provide  a  safe 
workplace  in  the  face  of  scientific 
uncertainty, 

B.  Assessing  the  Risk  of  Developmentd 
and  Reproductive  Effects 

Most  OSHA  risk  assessments  have 
focused  on  the  risk  of  cancer  bom 
occupational  exposure  to  toxic 
substances.  In  the  case  of  carcinogen 
risk  assessment,  mathematical  models 
are  fit  to  dose-response  data,  and  the 
fitted  models  are  used  to  make 
predictions  of  risk  at  a  variety  of  doses. 
Although  there  are  a  number  of 
mathematical  models  available  to  fit  to 
carcinogen  dose-response  data,  within 
the  risk  assessment  community  in 
general,  and  the  regulatory  community 
in  particular,  a  consensus  exists  as  to 
which  are  the  "best"  models. 

In  the  case  of  non-carcinogen  risk 
assas-sment,  no  such  generally  accepted 
mathematical  models  exist  for 
predicting  risks.  The  traditional 
approach  to  assessing  the  risk  of  non- 
cancer  effects  has  been  first  to  make  a 
qualitative  determination  that  a  toxic 
substance  poses  a  risk  of  inducing  an 
adverse  effect  and  then  to  determine  the 
level  of  exposure  below  which  that 
adverse  effect  is  unlikely  to  be  induced 
in  humans  using  an  uncertainty  or 
safety  factor  approach. 

This  approacn  is  relatively  simple.  It 
is  most  often  applied  to  experimental 


(animal)  data,  but  it  can  be  applied  to 
epidemiological  data  when  such  data 
are  avaiMrfe.  The  first  step  in  this 
approach  is  to  detennine  whether  an 
effect  occurs  in  each  exposure  group  at 
a  rate  which  is  statistically  simificantly 
elevated  over  the  rate  at  which  the  effect 
occurs  in  the  unexposed  or  control 
group.  The  highest  exposure  level 
whid)  does  not  induce  the  effiect  at  a 
statistically  significantly  elevated  rate  is 
called  the  no  observed  effect  level  or 
NOEL.  In  its  most  recent  guidelines  (Ex. 
5-153).  the  EPA  uses  the  terra  NOAEL 
or  no  observed  adverse  effect  level 
instead  of  NOEL,  to  make  clear  that 
effects  being  considered  are  of 
toxicological  significance.  For  purposes 
of  this  document.  NOEL  is  synonomous 
with  NOAEL.  The  lowest  exposure  level 
which  does  induce  the  effect  at  a 
statistically  significantly  elevated  rate  is 
called  the  lowest  observed  effect  level  or 
LOEL.  (EPA  also  refers  to  this  level  as 
the  LO.\EL  or  Lowest  Observed  Adverse 
Effect  Level.  Again,  for  purposes  of  this 
document.  LOEL  and  LOAEL  are 
synonomous.)  In  this  approach  the 
NOEL  is  usually  the  value  of  interest, 
but  a  substance  may  induce  an  effect  at 
a  statistically  significantly  elevated  rate 
at  each  exposure  level  under  study.  In 
that  case.  5ie  LOEL  becomes  the  value 
of  interest.  Determination  of  the  NOEL 
and/or  the  LOEL  is  the  purpose  of  this 
first  step. 

The  next  step  in  this  approach  is  to 
divide  the  NOEL  or.  in  the  absence  of 
a  NOEL,  the  LOEL  by  an  uncertainty 
factor.  Choice  of  the  uncertainty  factor 
will  depend,  in  part,  upon  whether  one 
uses  the  NOEL  or  the  LOEL.  and  this  is 
discussed  at  greater  length  below.  The 
value 

NOEL 


Uncertainty  Factor 

is  termed  the  "acceptable  daily  intake" 
or  ADI  and  is  considered  to  represent 
the  level  of  exposure  at  which  humans 
are  unlikely  to  experience  an  adverse 
effect.  (OSHA  notes  that  for  purposes  of 
this  document,  the  ADI  is  not  to  be 
interpreted  as  a  regulatory  limit,  but 
rather  as  a  health-based  level  upon 
which  regulatory  considerations  can  be 
referenced.) 

Although  this  approach  requires  only 
two  steps,  each  step  introduces 
uncertainty  as  to  whether  the  final  ADI 
estimate  does  indeed  represent  an 
exposure  level  below  which  an  adverse 
effect  is  unlikely  to  be  induced.  Implicit 
in  the  uncertainty  factor  approach  is  the 
assumption  that  there  is  a  threshold 
level  of  exposure  below  which  a  toxic 
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response  will  not  be  induced,  and  the 
NOEL  is  an  estimate  of  that  threshold. 
There  is  debate,  however,  as  to  whether 
non-cancer  effects,  in  particular 
developmental  effects,  are  indeed 
threshold  phenomena.  Brent,  for 
example,  has  argued  that  teratogenesis 
"is  by  and  large  a  threshold  phenomena, 
which  means  that  the  vast  majority  of 
teratogenic  agents  have  a  'no  effect"  dose 
•   •   *"  (Ex.  5-126).  He  cites 
thalidomide  as  an  example  of  a 
developmental  toxin  which  if 
administered  at  50  mg  during  the 
critical  gestation  period  can  effect  a 
majority  of  embryos  but  which  will  have 
no  effect  on  the  development  of 
embryos  administered  at  0.5  mg  daring 
the  same  period. 

Others,  however,  maintain  that  not  all 
developmental  toxins  have  a  threshold. 
Gaylor  et  al  argue  that  "if  a  chemical 
produces  a  malformation  by  different 
mechanism  than  spontaneous 
malformations,  then  there  is  a 
possibility  for  a  threshold  dose. 
However,  if  a  chemical  produces  a 
malformation  by  augmenting  or 
accelerating  an  already  existing 
mechanism  that  produces  spontaneous 
malfonnations,  then  no  population 
threshold  can  exist"  (Ex.  5-128). 
Rodricks  et  al  maintain  that  "in  cases  in 
which  the  mechanisms  of  toxic  or 
carcinogenic  action  are  not  understood, 
it  is  not  possible  to  estabUsh  or  reject 
the  threshold  hypothesis  or  no- 
threshold  hypothesis,  at  least  wiUi  the 
degree  of  certainty  usually  sought  in 
scientific  proof.  There  are  numerous 
reasons  to  believe  that  thresholds  must 
exist*  *  *,but  generahzalion  toall 
agents  and  all  effects  is  not  possible" 
(Ex.  5-130). 

In  its  comments  in  response  to 
OSHA's  Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  the  Chemical 
Manufacturer's  Association  (CMA) 
argues  that  acceptance  of  the  existence 
of  thresholds  is  central  to  evaluating 
reproductive  and  developmental  risk 
(Ex.  7-17).  CMA  bases  its  position  in 
part  on  the  "demonstrated  regenerative, 
repair  and  regulation  abilities  of  an 
embryo  and  fetus."  In  addition,  CMA 
notes  that  fetuses  are  protected  by 
maternal  placenta  and  the  itlltabolic 
processes  of  the  pregnant  female  that 
break  down,  excrete,  store,  or  otherwise 
inactivate  chemicals  before  they  can 
damage  the  embryo.  CMA  concludes 
that  "to  make  appropriate  decisions 
about  potential  human  reproductive 
risks.  OSHA  must  focus  its  attention  on 
studies  that  determine  the  threshold 
below  which  adverse  effects  on  the 
adult  or  the  conceptus  will  not  occur" 
(Ex.  7-17). 


While  OSHA  believes  it  is  likely  that 
most  chemically-induced 
developmental  effects  have  a  threshold, 
it  would  seem  that  CMA  is  confusing 
the  Ending  of  a  NOEL  in  an  animal 
bioassay  with  the  certainty  a  threshold 
exists.  As  noted  by  Rodricks  et  al,  the 
existence  of  a  NOEL  from  experimental 
data  is  consistent  with  the  hypothesis  of 
a  threshold  but  is  not  sufficient  to  prove 
it  (Ex.  5-130).  Furthermore,  if  a 
threshold  does  exist,  there  is  httle 
reason  to  believe  that  the  NOEL  is 
indeed  the  threshold  as  CMA  impUes. 
The  exposure  level  at  which  no  effect  is 
observed  is  not  only  a  function  of  the 
potency  of  the  substance  under  test  but 
also  a  function  of  the  experimental 
design  of  a  study.  For  example,  an 
exposure  level  which  is  not  tested 
cannot  be  a  NOEL.  If  a  researcher  tests 
a  substance  at  10,  25,  and  50  ppm,  then 
the  NOEL  can  only  be  10,  25,  or  50  ppm. 
As  noted  by  Rodricks  et  al,  "(f]or 

&ractical  reasons,  only  a  few  doses  can 
9  used  in  experimental  studies.  While 
these  doses  may  fall  above  and  below 
the  true  threshold  doses,  it  is  only  by 
chance  that  any  will  precisely  match  the 
true  threshold  doses  (and  this  chance  is 
verv  small)." 

T^e  exposure  level  found  to  be  the 
NOEL  in  a  study,  (and  the  exposure 
level  found  to  be  the  LOEL  in  a  study), 
will  depend  not  only  upon  the  exposure 
levels  chosen  by  a  researcher  but  also 
upon  the  numbers  of  animals  in  each 
exposure  group.  This  is  because 
exposure  group  size  is  an  important 
factor  in  determining  whether  an 
observed  excess  of  an  effect  is 
statistically  significant.  For  example, 
suppose  an  experiment  is  run,  and  an 
effect  is  foimd  to  occur  in  20%  of  the 
animals  in  the  unexposed  group.  If  there 
are  15  animals  In  each  exposure  group, 
then  60%  of  the  animals  exposed  at 
some  level  X,  (9  out  of  15),  must 
experience  the  effect  in  order  to  find 
that  level  X  is  the  LOEL  (i.e.  60%  is  the 
lowest  rate  at  which  the  effect  can  occur 
in  order  to  be  statistically  significantly 
elevated  at  the  p=0.05  level  over  the 
20%  rate  in  the  unexposed  animals 
using  a  Fishers  Exact  Test).  If  level  X 
induces  the  effect  in  only  8  of  the  15 
exposed  animals,  then  the  rate  for  the 
effect  in  this  exposure  group  will  not  be 
statistically  significant. 

If,  in  the  example  above,  the  number 
of  animals  in  each  exposure  group  were 
larger,  then  the  proportion  of  exposed 
animals  which  must  experience  the 
effect  to  achieve  statistical  significance 
over  the  20%  rate  in  the  unexposed 
group  decreases.  Thus,  if  there  were  30 
animals  in  each  exposure  group,  then 
only  43.3%  of  the  animals  exposed  to 
some  level  Y,  (13  out  of  30),  must 


experience  the  effect  in  order  to  find 
that  level  Y  is  the  LOEL.  If  ther<j  were 
1,000  animals  in  each  exposure  group, 
then  only  23.2%  of  the  animals  exposed 
to  some  level  Z,  (232  out  of  1,000),  must 
experience  the  effect  in  order  fo  find 
that  level  Z  is  the  LOEL. 

It  is  clear  from  this  example  Lhal  the 
exposure  levels  determined  to  be  the 
NOEL  and  LOEL  will  depend  on  study 

Soup  size.  The  "true"'  NOEL  may  be 
wer  than  the  NOEL  determinttd  for  a 
particular  study,  but  the  study  may  not 
be  sensitive  enough  to  detect  it.  Few 
studies  employ  1,000  animals  per  group 
in  their  study  design,  and  thus  the 
direction  of  uncertainty  due  to  sample 
size  is  towards  overestimating  the  NOEL 
and  LOEL;  a  response  rate  which  is 
statistically  significant  for  a  small 
number  of  study  animals  will  always  be 
statistically  significant  for  any  large 
number  of  animals. 

« 

Because  small  exposure  group  size 
and  therefore  lack  of  statistical  power 
can  lead  to  the  erroneous  conclusion 
that  exposure  induces  no  effect,  the 
NOEL  is  not  taken  by  itself  to  represent 
the  "acceptable  daily  intake"'  (ADI). 
Instead,  the  NOEL  is  adjusted  by  an 
uncertainty  factor  not  only  to  account 
for  uncertainties  associated  with  the 
experimental  design  but  also  to  account 
for  uncertainties  associated  with 
extrapolation  across  species  (i.e.  from 
experimental  animals  to  humans)  and  to 
account  for  the  variability  of  responses 
within  a  human  population  (i.e.  intra- 
species  variability). 

In  their  chapter  on  risk  assessment  for 
effects  other  than  cancer,  Rodricks  et  al 
provide  a  bnef  history  of  the  origins  of 
the  uncertainty  factor  (Ex.  5-130). 
Referring  to  uncertainty  factors  as  safety 
factors,  these  authors  wTite: 

The  safety  factor  approach  was  originated 
by  Lehman  end  Fitzhugh  of  the  FDA  who 
indicated  that  variability  in  sensitivity  to 
chemitals  (expressed  as  difTercnces  in  dose 
causing  similar  responses)  across  several 
species  was  usually  in  the  range  of  two  or 
threefold  and  did  not  appear  to  exceed 
tenfold.  "They  also  indicated  that  the 
variability  among  extensively  outbred 
individuals  and  individuals  of  all  ages  and 
degrees  of  susceptibility  (e.g.,  persons  in  the 
general  population]  app)eared  also  to  t>e  less 
than  one  order  of  magnitude.  They 
consequently  founded  the  lOO-'fold  safety 
factor  as  a  general  method  of  dealing  with  the 
uncertainties  of  extrapolation.  This 
Incorporated  a  factor  of  10  when 
extrapolating  from  animals  to  humans  and  an 
additional  factor  of  10  to  account  for 
di^rential  sensitivities  within  the  human 
population.  When  this  100- fold  safety  factor 
is  applied  to  the  highest  experimental  animal 
NOEL,  it  is  considered  to  approximate  a 
NOEL  for  humans  in  the  general  population, 
and  becomes  the  ADI. 
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Since  the  cwicept  of  uncertainty 
factors  was  first  introduced,  it  has  been 
modified  to  derive  an  ADI  from  data  of 
varying  quahty.  For  example,  the  FDA 
has  expanded  the  original  100-fold 
uncertainty  factor  approach.  Whan  a 
NOEL  is  derived  from  subchrcnic 
aninial  data  but  that  NOEL  has  been 
identified  in  two  species,  then  the  FDA 
recommends  an  unc«rtainty  factor  of 
1000.  Here,  the  additional  factor  of  10 
is  needed  to  account  for  the  added 
uncertainty  in  estimating  a  chronic  ADI 
from  subchrcnic  data.  When  a  NOEL  is 
derived  from  subchronic  animal  data 
but  that  NOEL  has  been  identified  in 
only  one  species,  FDA  recommends  an 
uncertainty  factor  of  2000.  The 
additional  two-fold  factor  is  intended  to 
account  for  possible  interspecies 
differences  [Ex.  5-130). 

If  a  NOEL  cannot  be  identified  from 
study  data,  that  is.  if  the  lowest 
exposure  level  used  in  a  study  induces 
an  effect  at  a  rate  statistically 
significantly  greater  thari  observed 
among  the  unexposed  group,  then  the 
uncertainty  factor  is  applied  to  the 
LOEL  instead  of  ihe  NOEL  to  derive  the 
.\DI.  As  with  the  NOEL,  the  uncertainty 
factor  applied  to  the  LOEL  is  used  to 
account  for  the  uncertainties  and 
variabihty  described  above,  but  EPA 
recommends  that  an  additional 
uncertainty  factor,  usually  between  one 
and  10,  be  used  to  account  for  the  fact 
that  no  NOEL  was  identified  from  the 
data  (Ex.  5-131). 

Although  the  selection  of  uncertainty 
factors  in  the  multiples  of  ten  may 
appear  to  be  arbitrary,  there  is  some 
experimental  support,  for  their  selection, 
and  this  is  discussed  at  some  length  in 
an  article  by  Dourson  and  Stara  (Ex.  4- 
113).  (The  scientific  basis  underlying 
the  selection  and  use  of  uncertainty 
factors  is  further  discussed  in  OSIiA 
Exhibit  5-155.)  In  addition,  these 
choices  of  uncertainty  factors  as  well  as 
the  entire  uncertainty  factor  approach 
for  non-cancer  health  effects  have  been 
adopted  by  a  number  of  governmental 
agencies  and  international  organizations 
including  the  U.S.  Environmental 
Protection  Agency  (EPA),  the  U.S.  Food 
and  Drug  Administration  (FDA),  the 
Joint  Food  and  Agricultural 
Organization  of  the  World  Health 
Organization  (FAO/WHO),  and  the 
National  Academy  of  Sciences  (NAS). 
The  uncertainty  factor  approach  for 
regulating  occupational  exposure  to 
glycol  ethers  is  supported  by  many  of 
the  commentors  responding  to  OSHA's 
ANPR  including  CMA  (Ex.  7-17).  DOW 
Chemical  (Ex.  7-21).  and  Du  Pont  (Ex. 
7-28).  among  others,  although  not  all 
Bj^ree  on  the  value  of  the  uncertainty 
factor  which  should  be  used. 


As  CMA  points  out  in  its  comments, 
the  uncertainty  factor  approach  "has 
been  well  established  for  regulating 
reproductive  risks"  (Ex.  7-17).  As  noted 
above,  the  ADI  represents  an  exposure 
level  below  which  an  adverse  effect  is 
unlikely,  and  confidence  that  the  ATM  is 
an  exposure  level  below  which  an 
adverse  effect  is  unlikely  will  depend, 
to  a  large  extent,  upon  the  quality  of  the 
data  from  which  it  is  derived.  If  we 
know  something  of  the  mechanism 
which  induces  an  effect  and  if  we  know 
that  that  mechanism  is  activated  when 
exposure  exceeds  some  threshold  level, 
then  our  confidence  that  an  adverse 
effect  is  unlikely  at  exposure  levels  at  or 
below  the  ADI  increases  further. 

C.  Assessment  of  the  Developmental 
Risk  From  Exposures  to  Glycol  Ethers 

1.  Introduction 

According  to  the  EPA  Guidelines  for 
Developmental  Toxicity  Risk 
Assessment  (Ex.  5-153),  the  major 
manifestations  of  developmental 
toxicity  include  (1)  death  of  the 
developing  organism;  (2)  malformations; 
(3)  altered  growth,  and  (4)  functional 
deficiency.  The  studies  used  by  OSHA 
for  its  assessment  of  developmental  risk 
from  glycol  ethers  employed  a  protocol 
exposing  fetuses  in  utero  during 
organogenesis,  the  phase  of  gestation 
during  which  the  major  organ  systems 
develop.  The  pregnant  dams  were 
sacrificed  at  the  end  of  this  gestational 
phase  and  prior  to  giving  birth.  Each  of 
the  unborn  fetuses  was  then  examined. 
Under  this  protocol  the  endpoints  of 
interest  in  these  studies  are  the  first 
three  of  the  outcomes  listed  above. 

The  endpoint  "death  of  the 
developing  organism"  includes 
resorptions  and  intra-uterine  deaths. 
Preimplantation  loss  is  not  a  measure  of 
developmental  toxicity  in  these  studies 
because  the  pregnant  females  were  not 
exposed  to  any  glycol  ether  until  after 
implantation  had  occurred. 

A  malformation  is  usually  defined  as 
a  permanent  structural  change  that  may 
adversely  affect  survival,  development, 
or  function.  A  malformation  is  different 
than  a  variation  which  is  usually 
defined  as  a  divergence  beyond  the 
usual  range  of  structural  constitution 
that  may  not  adversely  affect  survival  or 
health.  It  is  not  always  possible, 
however,  to  distinguish  between 
variations  and  malformations  because, 
as  noted  by  EPA  in  its  Guidelines, 
"there  exists  a  continuum  of  responses 
from  the  normal  to  extreme  deviant." 
Furthermore,  there  is  no  generally 
accepted  classification  of 
malformations.  Other  terminology 
which  is  also  used  includes  anomalies, 


deformations,  and  aberrations,  but.  as 
EPA  points  out,  these  terms  are  no 
better  defined.  Nonetheless,  these 
effects  indicate  toxicity  to  the 
developing  organism  when  associated 
with  exposure  to  a  chemicaL 

Altered  growth  is  defined  by  EPA  as 
an  alteration  in  offspring  organ  or  body 
weight  or  size.  This  endpoint  may  be 
reversible  or  may  result  in  a  permanent 
change. 

As  noted  by  the  Interagency 
Regulatory  Liaison  Group  (IRLG)  in  its 
Workshop  on  Reproductive  Toxicity 
Risk  Assessment,  "the  developmental 
toxicity  endpoints  encoxmtered  in 
experimental  animals  do  not  and  should 
not  be  expected  necessarily  to  mimic 
those  observed  in  humans  exposed  to 
the  same  toxicant"  and  "the  specific 
agent-related  endpoints  in  hiunans  are 
not  always  reproduced  in  experimental 
animals"  (Ex.  5-018).  All  substances 
known  to  cause  developmental  effects 
in  humans,  however,  have  also  been 
found  to  induce  developmental  effects 
in  animals  with  the  exception  of  the 
coumarin  anticoagulants  which  have 
not  been  studied  extensively  in  animals 
(Ex.  4-147). 

Schardein  has  compared  the  effects  of 
all  "known  or  possible"  teratogens  in 
humans  with  the  teratogenic  responses 
observed  in  laboratory  animals  exposed 
to  these  substances  (Ex.  4-147).  Each  of 
the  developmental  toxicants  he  looked 
at  induced  some  developmental  effect  in 
at  least  one  animal  species,  but  only  one 
class  of  substances,  androgenic 
hormones,  induced  the  same  effect  as 
observed  in  humans  in  each  species 
which  experienced  an  effect. 
Androgenic  hormones  have  been  tested 
in  fourteen  species,  and  only  one 
species  tested,  sheep,  experienced  no 
effect. 

The  more  common  result  in  cross- 
species  testing  of  developmental 
toxicants  can  be  found  in  the  case  of 
thalidomide  which  was  found  to  induce 
limb  defects  (i.e.,  missing  limbs)  in 
humans.  In  laboratory  animals,  the  drug 
was  found  to  induce  developmental 
effects  in  seventeen  species,  but  an 
effect  concordant  to  the  effect  observed 
in  humans  was  observed  in  only  nine 
species.  Furthermore,  eight  of  these  nine 
species,  the  rhesus  monkey,  the 
marmoset,  the  baboon,  the  bonnet 
monkey,  the  crab-eating  monkey,  the 
green  monkey,  the  Japanese  monkey, 
and  the  stump-tailed  monkey,  are  not 
the  usual  animals  used  in  animal 
bioassays.  The  rabbit  was  the  sole 
rodent  species  to  exhibit  an  effect 
concordant  to  the  effect  observed  in 
humans  (Ex.  4-147). 

The  IRLG  has  noted  that  there  is  "no 
evidence  that  any  particular  species  or 
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strain  more  consistently  predicts  human 
susceptibility  to  animal  teratogens  than 
any  other  species  or  strain"  (&t.  5-018). 
This  is  borne  out  by  Schardein  CEx.  4- 
147).  He  found  that  the  rabbit,  which 
experienced  an  effect  from  thalidomide 
concordant  to  the  effect  induced 
humans,  experienced  no  adverse 
developmental  effects  frcwn  alcohol  or 
diethylstilbestrol  (DES),  both  known  to 
cause  birth  defects  in  humans.  The 
mouse  experienced  effects  concordant 
to  those  in  humans  for  a  number  of 
substances  including  alcohol, 
diethylstilbestrol.  and  antithyroid 
compounds,  but  neither  aminopterin 
nor  streptomycin,  substances  foimd  to 
induce  developmental  effects  in 
humans,  induced  any  developmental 
effects  in  this  species.  Rats  experienced 
adverse  developmental  effiects  from 
exposure  to  more  of  the  toxicants 
considered  by  Schardein,  (rats,  and 
mice  were  the  most  commonly  used 
animals  in  tests  of  the  toxicants 
considered  by  Schardein),  but  the 
effects  were  concordant  with  those  in 
humans  in  only  little  more  than  half  the 
substances  and  at  least  one  substance 
considered  by  Schardein, 
trimethadione,  induced  no  effect  in  this 
species. 

The  response  to  a  developmental 
toxicant  in  animal  bioassay  can  be 
measured  in  a  number  of  ways.  One  of 
these  is  the  number  of  fetuses  affected 
per  number  of  fetuses  exposed.  This 
shall  be  referred  to  as  the  "fetus 
measure  of  response".  While  this 
measure  gives  some  indication  of  the 
potency  of  a  developmental  toxicant,  it 
treats  each  fetus  independently  of  all 
other  fetuses  thereby  ignoring  the  "little 
effect".  The  litter  effect  is  the  tendency 
for  littermates  to  respond  more  like  each 
other  than  like  animals  from  different 
litters.  Furthermore,  the  fetus  measure 
cannot  distinguish  between  the  case 
where  all  litters  have  one  or  two 
affected  fetuses  and  the  case  where  all 
affected  fetuses  are  from  only  one  or  two 
litters,  although  these  two  scenarios 
have  different  implications  for  the 
potency  of  a  developmental  toxicant. 

An  alternative  measure  of  response  is 
number  of  litters  with  at  least  one 
affected  fetus  per  total  number  of  litters 
exposed,  referred  to  as  the  "Utter 
measure  of  response".  This  measure 
treats  the  litters  as  the  experimental  unit 
because,  as  noted  by  EPA  in  its 
Guidelines,  it  is  the  maternal  animal 
and  not  the  conceptus  which  is  treated 
during  gestation  (Ex.  5-153).  This  is  the 
measure  of  response  favored  by  EPA  for 
evaluating  the  potency  of  a 
developmental  toxicant.  The  drawback 
to  this  measiue,  however,  is  that  it  gives 
equal  weight  to  a  litter  with  one  affected 


fetus  as  it  gives  to  a  litter  with  all 
affected  fetuses. 

In  addition  to  both  of  these  meesures, 
a  third  measure  which  OSHA  has 
considered  for  evaluating  response  in 
animals  exposed  to  developmental 
toxicants  is  average  number  of  fetuses 
affected  per  affected  litter.  This  shall  be 
referred  to  as  the  "fetus/htter  measure  of 
response".  This  measure  prcmdm  a 
compliment  to  the  fetus  measure  of 
response  and  the  litter  measure  of 
response,  for,  whereas  the  former 
indicates  only  the  number  of  fetuses 
affected  and  the  latter  indicates  only  the 
number  of  litters  affected,  the  fetus/litter 
measure  provides  an  indication  of  how 
severe  an  effect  may  be  within  an 
affected  litter.  For  example,  a  fetus/litter 
value  of  1.0  would  indicate  that  only 
one  fetus  was  affected  in  each  of  the 
affected  litters.  A  fetus/litter  value  of  2  0 
would  indicate  that  on  awrage,  two 
fetuses  were  affected  in  each  of  the 
Utters  with  affected  fetuses.  Comparison 
of  fetus/litter  values  across  exposure 
groups  would  allow  one  to  determine 
whether  more  fetuses  were  affected  in 
each  affected  Utter  as  dose  increases. 
The  limitation  of  this  measure,  however, 
is  that  unlike  the  other  two  measures 
discussed  above,  the  fetus/Utter  measure 
of  response  has  utility  only  as  a 
descriptive  measure  and  can  not  be  used 
for  statistical  inference  because  the 
statistical  distribution  of  this  measure  is 
unknown. 

2.  Choice  of  Data 

a.  2-ME.  OSHA  has  identified  three 
well  conducted  animal  bioassays  for  2- 
ME  which  are  suitable  for  assessing  the 
risk  of  developmental  effects  from 
occupational  exposure  to  this  glycol 
ether  and  for  determining  the  acceptable 
daily  intake  or  ADI.  (As  noted  earUer  for 
purposed  of  this  document,  the  ADI  is 
not  a  regulatory  limit  but  rather  a 
health-based  level  which  describes  the 
level  at  which  humans  are  unlikely  to 
exhibit  effects  similar  to  those  observed 
in  experimental  data.)  These  studies 
were  chosen  because  in  each  of  these 
studies,  exposure  levels  were 
documented,  the  routes  of  exposure 
were  the  same  as  is  found  in  most 
occupational  settings  (i.e.  inhalation), 
concurrent  controls  were  used,  two  or 
more  exposure  levels  of  the  test 
substance  were  employed,  statistically 
significant  excesses  of  developmental 
effects  were  observed  in  exposed 
groups,  and  individual  Utter  data  were 
available. 

Hanley  and  associates  of  the  Dow 
Chemical  Company  conducted  three 
animal  inhalation  bioassays  for  2-ME 
using  female  rats,  rabbits,  and  mice 
(Exs.  4-042a  and  4-106).  Groups  of  30 


to  31  bred  Fisher  344  rats  and  20  to  30 
bred  New  Zealand  white  rabbits  were 
exposed  to  2-ME  at  levels  of  3, 10,  or 
50  ppm.  Croups  of  30  to  32  bred  CF- 
1  mice  were  exposed  to  2-ME  at  levels 
of  10  or  50  ppm.  The  test  article  was 
suppUed  by  Dow  and  was  99.96%  pure. 
Thirty  bred  rats,  30  bred  rabbits,  and  31 
bred  mice  served  us  controls. 

The  female  rats  were  bred  one  to  one 
with  male  rats  of  the  same  strain.  The 
female  mice  were  bred  two  to  one  with 
male  mice  of  the  same  strain  (two 
females  to  one  mate),  and  the  rabbits 
were  bred  through  anificial 
insemination.  Animals  were  randomly 
assigned  to  exposure  groups.  Elxposure 
occurred  six  hours  per  day  through  the 
organogenesis  phase  of  gestation:  From 
day  6  through  day  15  of  gestation  for 
rats  and  mice  and  from  day  6  through 
day  18  gestation  for  rabbits.  All  animals 
were  given  food  and  water  ad  libitum 
except  during  periods  of  exposure  and 
were  obser%'ed  daily  throughout  the 
experimental  period  for  indications  of 
toxicity  and  adverse  effects  of  treatment. 

Animals  found  dead  or  moribund 
during  the  course  of  the  study  were 
submitted  for  gross  pathological 
examination.  Surviving  mice  were 
sacrificed  on  day  18  of  gestation, 
surviving  rats  were  sacrificed  on  day  21 
of  gestation,  and  surviving  rabbits  were 
sacrificed  on  day  29  of  gestation. 
Caesarean  sections  and  examinations 
were  preformed  on  all  animals  to 
determine:  (1)  The  number  and  position 
of  fetuses  in  utew:  (2)  the  number  of  livn 
and  dead  fetuses;  (3)  the  number  and 
position  of  resorption  sites;  (4)  the  sex, 
and  body  weight,  and  crown-rump 
length  of  each  fetus;  and  (5)  any  gross 
external  aitemalions.  In  addition,  the 
rats  and  the  rabbits  were  examined  for 
number  of  corpora  lutea.  The  uteri  of 
apparently  non-pregnant  animals  were 
stained  and  examined  for  evidence  of 
implantation  s;tes  to  determine  whether 
pregnancy  had  occurred.  One  half  of 
each  litter  was  dis.sected  and  examined 
for  soft  tissue  alternations.  All  fetuses 
were  examined  for  skeletal  alternations 

b.  2'EE.  OSH.^  has  identified  two 
well  conducted  animal  inhalation 
bioassays  for  2-EE  which  are  suitable 
for  assessing  the  risk  of  developmental 
effects  from  occupational  exposure  to 
this  glycol  ether  and  for  determining  the 
acceptable  daily  intake  or  ADI.  As  with 
2-ME,  both  of  these  studies  were  chosen 
because  in  each,  exposure  levels  were 
documented,  the  routes  of  exposure 
were  the  same  as  if  found  in  most 
occupational  settings  (i.e,  inhalation), 
concurrent  controls  were  used,  two  or 
more  exposure  levels  of  the  test 
substance  were  employed,  statistically 
significant  excesses  of  developmental 
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effects  were  observed  in  exposed 
groups,  and  individual  litter  data  were 
available. 

Tinston.  Doe  and  associates  of 
Imperial  Chemical  Industries  PLC 
conducted  two  animal  inhalation 
studies  for  2-EE  using  rats  and  rabbits 
(Exs.  4-038  and  4-039;  see  also  Ex.  5- 
071).  These  studies  were  sponsored  by 
the  Chemical  Manufacturer's 
Association  (CMA)  and  followed  a 
protocol  similar  to  the  one  used  by 
Hanley  et  al.  Groups  of  24  bred  rats  of 
the  Alpk/AP  JWistar-derivedl  strain 
were  exposed  to  2-EE  at  levels  of  10.  50. 
or  250  ppm.  Groups  of  24  bred  Dutch 
rabbits  were  exposed  to  2-EE  at  levels 
of  10,  50  and  175  ppm.  The  test  article 
was  supplied  by  imperial  Chemical 
Industries  and  was  more  than  99%  pure. 
Twenty-four  bred  rats  and  24  bred 
rabbits  served  as  controls. 

The  female  rats  were  bred  one  to  one 
with  male  rats  of  the  same  strain,  and 
female  rabbits  were  bred  with  2  male 
rabbits  of  the  same  strain  Animals  were 
randomly  assigned  to  exposure  groups. 
Exposure  occurred  six  hours  per  day 
Lhroughout  the  organogenesis  phase  of 


gestation:  from  day  6  through  day  15  of 
gestation  for  the  rats  and  from  day  6 
through  day  18  of  gestation  for  the 
rabbits.  All  animals  were  given  food  and 
water  ad  libitum  except  during  periods 
of  exposure  and  were  observed  daily  for 
their  clinical  condition. 

Terminal  sacrifice  of  the  animals 
occurred  on  day  21  of  gestation  for  the 
rats  and  day  29  of  gestation  for  the 
rabbits.  After  sacrifice,  the  number  of 
corpora  lutea  in  each  animal's  ovaries 
was  counted.  The  uterus  of  each  animal 
was  cut  open  and  the  number  of 
implantations  as  well  as  the  number  of 
early  and  late  intrauterine  deaths  was 
determined.  An  intrauterine  death  was 
judged  to  be  late  if  fetal  tissues  were 
distinguishable.  Each  fetus  which  had 
not  died  in  utero  was  removed  from  the 
uterus.  These  fetuses  were  weighed  and 
examined  for  gross  defects.  Half  of  the 
rat  fetuses  and  all  of  the  rabbit  fetuses 
were  e.xamined  for  skeletal  defects.  All 
fetuses  of  both  species  were  examined 
for  external  and  visceral  defects. 

3.  Bioassay  Results 

a.  2-ME.  In  measuring  the  incidence 
of  effects  of  2-Me  in  fetal  rats,  rabbits, 


and  mice.  Hanley  et  al  grouped  the 
effects  into  three  categories:  externa! 
alternations,  soft  tissue  alterations,  and 
skeletal  alterations.  Each  of  these 
categories  of  defects  was  subdivided 
furtlier  into  major  defects  and  minor 
defects.  The  study  authors  provided  no 
explanation  as  to  the  criteria  used  to 
subdivide  these  categories,  and  one 
must  assume  it  was  professional 
judgement  (Exs.  4-047  and  4-106). 

Table  M-A  presents  the  incidence  of 
developmental  effects  in  fetal  rats 
exposed  to  2-ME.  Incidence  is  reported 
using  each  of  the  measures  of  response 
discussed  above  (i.e.  fetus,  litter  and 
fetus/litter),  the  only  effects  presented 
in  this  discu.ssion  are  those  which 
occurred  in  any  exposed  group  at  a  rate 
statistically  significantly  greater  than 
the  rate  in  the  unexposed  group  at  the 
p=0.05  level  using  either  the  fetus 
measure  of  response  or  the  litter 
measure  of  response.  Statistical 
significance  was  determined  using 
Fisher's  Exact  Test. 


TAB'  E  Vi-A  -Incidence  of  Developmental  Effects  Observed  (n  Fsher  344  Rats  Exposed  to  2-ME  Days 

6  Through  1 5  of  Gestatkdn  ^ 


Minor  skeletal  atteratiorts 

Control 

3  ppm 

10  ppm 

50  ppm 

Dsiayed  ossificauon  of  centia: 

CA*1t^  2                                                                                                                                                                                            

4/287 
4/29 
1.00 

18/287 

12/29 

1.60 

125/287 

28/29 

446 

3/283 
3.-28 
1  00 

13/283 

10/28 

1.30 

142/283 

27/28 

5.26 

6''293 
5/28 
1.20 

20/293 

13/28 

1.54 

-»31-'293 

27/28 

4.85 

3  19/307 

^13/30 

Liners     

1.46 

Rib  spurs: 

3  57/307 

3  26/30 

Liners  

2.19 

Delayed  ossificatioo  o«  stemebrae: 

3  97/307 

Fetus   

28/30 

Fnhi.'4/liner  

340 

'  Data  from  Hanley  eta!.,  Ex.  4-042a.  ..^    „ 

» Incidence  Is  numtjer  of  fetuses  affected  divided  by  the  total  number  of  fetuses. 
3  Significantly  different  tfian  controls  at  trie  p  s  .01  level. 

*  Incidence  w>  numt)er  of  litters  <«im  at  least  or«  fetus  affected, 
s  Significantiy  different  tfar.  controls  at  the  p  s  05  level. 

*  Average  numtier  of  a«ec1sd  fetuses  per  affected  litter 


Delayed  ossification  of  the  centra  and 
rib  spurs  are  the  two  developmental 
effects  which  occurred  et  a  rate 
statistically  significantly  greater  in  an 
exposed  group  than  in  the  controls. 
Both  cf  these  effects  were  classified  as 
minor  skeletal  alterations.  Both  effects 
were  elevated  for  the  50  ppm  group 
only,  but  incidence  was  significant  at 
the  p=0.012  level  or  lower  regardless  of 


measure  of  response,  and  the  fetus/litter 
measure  of  response  increases  with 
dose.  Delayed  ossification  of  the 
stemebra  was  significantly  reduced  for 
the  50  ppm  group  when  measured  using 
the  fetus  measure  of  response,  but  it  was 
not  significant  using  the  litter  measure 
of  response  and  the  fetus/litter  measure 
does  not  show  a  dose  related  trend.  The 
authors  attribute  the  observed  deficit  of 


delayed  ossification  of  the  stemebra  to 
norrnal  variation  and  not  to  exposure  to 
2-ME. 

Tabie  Vl-B  presents  the  incidence  of 
developmental  effects  in  fetal  rabbits 
exposed  to  2-ME.  The  same  measures  of 
incidence  presented  for  the  rats  are 
presented  for  the  rabbits,  and  the  same 
statistical  criteria  were  used  for 
inclusion  of  an  effect  in  the  table. 
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Table  Vl-B.— iNaoENCE  of  Developmentai.  Effects  Observed  in  New  Zealand  White  Rabbits  Exposed  to  2- 

ME  Days  6  Through  18  of  Gestation  ^ 


Resorptions; 

Fetus* 

Litters* 

Fetus/litter* 


Major  External  Alterations  ^ 


Arttirogryposis: 

Fetus _ 

Litters „ 

FetuS/litter 

Anonychia: 

Fetus 

Utters  

Fetuslitter  _ 

Brachydactyly: 

Fetus „ 

Litters  „... 

Fetus/litter 

Ectrodactyly: 

Fetus 

Litters  _ „ 

Fetus/litter  

Omphalocele: 

Fetus  

Litters  

Fetus/litter  

Thinning  of  eibckxninal  wait: 

Fetus 

Litters  

Fetus/litter 

Kinky  tail: 

Fetus „ 

Utters 

Fetus/litter 


Minor  External  Alterations 


Misalignment  of  palatne  rjgae: 
Fetus „ „, 


Litters  

Fetus/Wter 

Narrowed  tip  of  tail: 
Fetus _ 


Litters  

Fetus/litter 


Major  Soft  Tissue  Alterations  ■ 


Coarctation  o<  ttie  aorTc  arch: 

Fetus 

Litters  

Fetus/Utter 

Ventricular  septal  defect 

Fetus 

Litters  

Fetus/litter 

Hypoplastic  spleen: 

Fetus 

Litters 

Fetus/llltef  

Dilated  renal  pelvis: 

Fetus 

Utters  >. » 

Fetus/litter  

Patent  ductus  artehosis: 

Fetus 

Litters  

Fetus/litter  

Hypoplastic  gaU  bladder: 

Fetus 

Litters  

Fetus/litter 

Pale  spleen; 

Fetus „ 


Control 


7/180 
5/23 
1.40 


0/173 
0/23 
000 

0/173 
0/23 
0.00 

0/173 
0/23 
0.00 

0/173 
0/23 
000 

0/173 
-  0/23 

ODC 

a'i73 

0/23 
O.OQ 

0/173 
0/23 
0.00 


0/173 
0,'23 
000 


0/173 
0^23 

000 


CSS 
0/23 
000 

0,.'95 
0/23 

000 

0/95 
0/23 
0.00 

a'23 

000 
0/95 

a23 

000 
0/95 
000 
4/95 


3  ppn 


14/1S6 

10/24 

1.40 


1/172 
1*23 
1.00 

0/172 
0/23 
0,00~ 

0/172 
0/23 
0.00 

1/172 
0/23 
0.00 

0/172 
0/23 
0.00 

0/172 
0^23 
000 

0/172 
0/23 
0.00 


0/174 
0/23 
0.00 

0/172 
0/23 
000 


0/93 
0/?3 
0,00 

0^93 

0''23 
COO 

0*93 
0/23 

0.00 

1/93 
1,'23 
1  00 

1.^93 
1.'23 
1.00 

0«3 
0/23 
000 

2/93 


10  pom 


=  23/210 

''14.'24 

1.54 


0/187 
0/24 
000 

a'i87 

0.'24 
COO 

0/187 
024 
0  00 

0/187 
0/24 
0.00 

0/187 

a'24 

0,00 
0'187 

a'24 

0.00 

0/187 
0/24 
0.00 


0/187 
0/24 
000 

0/187 
0-24 

000 


0/101 

a'24 

0.00 

0/101 

0,'24 
0.00 

0/101 
0/24 
0,00 

1/101 
1/24 
1.00 

O/'ICI 

a24 

0.00 

aioi 

024 
COO 

1/101 


50  ppm 


^46/^91 

3  16/24 

288 


3  54/1 45 

'1522 

360 

'14/145 

'6/22 

233 

'6/145 
*4/22 

1  50 

'6/145 

6  4/22 

1.50 

^5/145 
2/22 
2.50 

'6,"  45 
^'22 

2.00 

^4,145 

*4.22 

1.00 


'27/145 

'1122 
2  45 

'6.'145 
'6/22 

1.00 


'13/80 

'6/22 

2.17 

'34/80 

'15/22 

2.27 

'2S'80 

'13/22 
1  92 

'28/80 

'1122 

2.00 

^SW 

*4/22 

1  25 

«4'&0 

*4.22 

1,00 

'X.BC 
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TABLE  Vl-B  —INCIDENCE  OF  DEVELOPMENTAL  EFFECTS  OBSERVED  IN  NEW  ZEALAND  WHITE  RABBITS  EXPOSED  TO  2- 

ME  DAYS  6  Through  18  OF  Gestation  ^— Ck>ntinued 


Litters  

Fetus/litter  

Dilated  ureter 

Fetus 

Litters  

Fetus/litter 

Convotuted  ureter: 

Fetus 

Litters  

Fetus/litter 

Paraovarian  cyst 

Fetus' 

Litters  ">  .„ 

Fefus/Wter 

Testicular  cyst: 

Fetus" 

Litters V 

Fetus/lrtter 

S^wrtened  nasals,  maxillae  and  mandibles: 

Fetus 

Litters  

Fetus/litter 


Major  SKefetaJ  Alterations^ 


Missing  phalange(s): 

Fetus 

Litters  

Fetus/littor  

Missir>g  metacarpal (s): 

Fetus 

Litters  

Fetuslitter 

Misstng  n^tatarsal(s): 

Fetus 

Litters  

FetusAtter 

Shortened  ribs: 


Fetus 


Litters  

Fetus/lrtter  

Enlarged  interparietals: 
FetdS 


Litters 


Fetus/Htter 

Delayed  ossification  of  V'-e  hyotd: 


Fetus 


Litters 

Fetuslitter  

Delayed  ossification  of  tti«  tarsals(s): 


Fetus 


Litters  , 

Fetus/litter  .... 
F-xtra  lumbar  ribs: 


Fetus 


Litters  

Fetu&littef  

Shortened  lumbar  ribs: 
Fetus  


Litters 


Fetus/litter  

Delayed  ossification  of  the  centra: 


Fetus 


Litters 

Fetus/litter 

Delayed  ossification  of  the  sterr.ebrae: 


Fetus 


Litters 

Fetus/Utter  

Fused  stemebrae: 

Fetus 

Litters  


Control 


3  ppm 


1/23 
4.00 

0/95 
0/23 
0.00 

3/95 
2/23 
1.50 

0/48 
0/23 
0.00 

0/47 
0/22 
0.00 

0/173 
0/23 
0.00 


0/173 
0/23 
0.00 

0/173 
0/23 
0.00 

0/173 
0/23 
0.00 

0/173 
0/23 
0.00 

0/173 
a23 
0.00 

1/173 
1/23 
1.00 

0/173 
0/23 
0.00 

0/173 
0/23 
0.00 

0/173 
0/23 
0.00 

4/173 
4/23 
1.00 

82/173 

23/23 

3.57 

3/173 
3/23 


10  ppm 


1/23 
2.00 

0/93 
0/23 
0.00 

2/93 
2/23 
1.00 

1/47 
1/21 
1  00 

0/46 
0J23 
1.00 

0/172 
0/23 
0.00 


0/172 
0/23 
0.00 

0/172 
0/23 
0,00 

a'i72 

0/23 
0.00 

0/172 
0/23 
0.00 

0/172 
0/23 
000 

2/172 
2/23 
1.00 

3/172 
3/23 
1.00 

0/172 
0/23 
0.00 

0/172 
0/23 
900 

2/172 
2/23 
1.00 

93/172 

23/23 

4.04 

2/172 
2/23 


1/24 
1.00 

0/101 
0/24 
0.00 

0/101 
0/24 
0.00 

1/53 
1/24 
1.00 

0/48 
0/23 
1.00 

0/187 
0/24 
0.00 


0/187 
0/24 
0.00 

0/187 
0/24 
0.00 

0/187 
0/24 
0.00 

0/187 
0/24 
0.00 

0/187 
0/24 
000 

2/187 
2/24 
1.00 

1/187 
1/24 
1.00 

0/187 
0/24 
0.00 

0/187 
0/24 
0.00 

0/187 

*0/24 

0.00 

3  123/187 

24/24 

5.13 

0/187 
0/24 


50  ppm 


^16/22 
1.88 

3  7/80 

3  6/22 

1.17 

312/80 

6  8/22 

1.50 

3  9/40 

38/22 

1  13 

*5/40 
3/22 
1.13 

3  6/145 
1/22 
6.00 


3  7/145 

*4/22 

1.75 

^4/145 
2/22 
2.00 

39/145 

*4/22 

2.25 

*4/145 
2/22 
2.00 

*5/145 
1/22 
5.00 

3  14/145 

3  8/22 

1.75 

3  17/145 
3  8/22 

2.13 

3  13/145 

37/22 

1.86 

S4;'145 
2/22 
1.86 

"11/145 
8/22 
1.38 

3  127/145 

22/22 

5.77 

M1/U5 
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Table  Vl-B.— Incidence  of  Developmental  Effects  Observed  in  New  Zealand  White  Rabbits  Exposed  to  2- 

ME  Days  6  Through  18  of  Gestation  ^—Continued 


Cofrtrol 

3  ppm 

10  ppm 

50  ppm 

Fetus/litter 

3.57 

0/173 

0/23 
357 

4.04 

0^172 
0/23 
404 

5.13 

0/187 

0/24 
513 

1  33 

Stemebrae— extra  site  of  ossification: 

Fetus 

'4/145 

Litters 

3.22 

Fetus/litter 

1  33 

^  Data  from  Hanley  et  al,  Ex.  4-042a. 

'  incidence  is  number  of  fetuses  affected  divided  by  the  total  number  of  fetuses. 
'  S»gniftcant)y  aitterent  tfian  controls  at  the  p  s  .01  level. 
^Incidence  is  number  of  litters  with  at  least  one  fetus  affected. 
^  Stgnificantiy  diffbrenl  than  controls  at  the  p  $  .05  level. 
"  Average  number  of  affected  fetuses  per  affected  litter. 
^  Denominator  (I.e.  the  number  of  animals  at  risK)  is  adjusted  for  resorptions. 
^Only  a  portKxi  of  fetuses  in  each  exposure  group  were  examined  for  soft  tissue  aitenrwtions. 

"Denominator  not  specttied  by  study  authors.  Number  ot  fetuses  at  nsl<  estimated  by  applying  ffwle/fen-ale  ratio  for  each  exposure  group  to 
number  of  fetuses  examined  for  soft  tissue  alterr^aDons. 
^"Denominator  Is  number  of  litters  with  at  least  one  female  fetus. 
' '  Denominaior  is  number  of  litters  with  at  least  one  male  fetus. 


Incidence  of  resorptions  was 
statistically  significantly  increased 
using  both  the  ftitus  and  the  litter 
measures  of  response  for  the  10  ppm 
and  the  50  ppm  group.  The  fetus/litter 
measure  of  incidence  shows  a  dose 
related  increase.  The  study  authors  note 
that  although  resorptions  are 
significantly  elevated  for  the  10  ppm 
group,  the  observed  rate  for  fetuses 
(11%)  and  for  litters  (58%)  are 
comparable  to  the  historical  incidence 
of  resorptions  observed  in  other  studies 
in  the  same  laboratory  (7%  to  15%  for 
fetuses  and  38%  to  74%  for  litters). 
They  attribute  the  finding  of  statistical 
significance  of  resorptions  in  this 
exposure  group  to  the  unusually  low 
control  group  incidence  of  resorptions 
(4%  for  fetuses  and  22%  for  litters)  and 
not  to  exposure. 

Major  external  alterations  in  rabbits 
occurred  at  a  significant  excess  in  the  50 
ppm  group  only.  Incidence  of 
arthrogryposis  (abnormal  flexure  of  the 
forelimbs).  anonychia  (absence  of  nails), 
brachydactyly  (short  digits), 
ectrodactyly  (absence  of  part  or  all  of  a 
digit),  and  kinky  tail  occurred  at  a 
statistically  significantly  elevated  rate 
for  both  the  fetus  measure  of  response 
and  the  litter  measure  of  response. 
Incidence  of  omphalocele  (protrusion  of 
the  intestines  through  the  abdominal 
wall),  and  thinning  of  the  abdominal 
wall  was  significant  for  fetuses  but  not 
for  htters. 

As  with  major  external  alterations,  the 
minor  exturnal  alterations, 
misalignment  of  the  palatine  rugae  and 
narrowed  tip  of  tail,  occurred  at  a 
significant  excess  only  in  the  50  ppm 
group.  Both  were  statistically  significant 
using  both  the  fetus  and  the  litter 
measure  of  response. 

What  is  most  striking  about  these  data 
is  that  every  external  alteration 


observed,  major  or  minor,  was  observed 
only  in  the  50  ppm  group  except  for  one 
fetus  in  the  3  ppm  group  observed  with 
arthrogr>'posis.  The  almost  total  absence 
of  background  incidence  of  these  effects 
reduces  the  uncertainty  as  to  whether 
the  response  in  the  50  ppm  group  could 
be  attributed  to  chance  variation  rather 
than  exposure  to  2-ME. 

While  all  the  fetal  rabbits  were 
examined  for  external  alterations,  only 
half  were  examined  for  soft  tissue 
alterations.  Thus,  the  study  had  less 
power  to  detect  this  type  of 
developmental  effect.  Nonetheless,  a 
large  number  of  soft  tissue  alterations 
were  observed  at  a  significant  excess  in 
50  ppm  group.  Incidence  of  these  effects 
was  not  significantly  elevated  over 
controls  in  any  other  exposure  group. 
The  major  soft  tissue  alterations  were 
coarctation  of  the  aortic  arch, 
ventricular  septal  defect,  hypoplastic 
spleen,  and  dilated  renal  pwlvis,  and 
incidence  of  these  effects  in  the  50  ppm 
group  were  statistically  significant  using 
both  the  fetus  and  the  litter  measure  of 
response  at  the  p=0.009  level  or  lower. 
All  but  one  minor  soft  tissue  alteration 
occurred  at  a  statistically  significant  rate 
in  the  50  ppm  group  using  both 
measures  of  response.  These  alterations 
were  patent  ductus  arteriosis, 
hypoplastic  gall  bladder,  pale  spleen, 
dilated  ureter,  convoluted  ureter,  and 
parovarian  cysts.  Testicular  cysts  were 
statistically  significant  in  male  fetal 
rabbits  in  the  50  ppm  group  using  the 
fetus  measure  but  not  using  the  litter 
measure.  Here  again,  the  almost  total 
absence  of  any  of  these  effects  in  the 
control  group,  the  3  ppm  group,  or  the 
10  ppm  group  lends  further  support  to 
2-ME  as  the  cause  for  these  effects  in 
the  50  ppm  group. 

All  fetuses  were  examined  for  skeletal 
alterations,  yet  incidence  of  all  but  two 


of  these  alterations  was  significantly 
elevated  in  the  50  ppm  group  only.  The 
major  skeletal  alterations  which 
occurred  at  a  significantly  elevated  rate 
in  this  group  using  both  measures  of 
response  were  missing  phalanges  and 
missing  metatarsal;  the  minor  skeletal 
alterations  were  delayed  ossification  of 
the  hyoid,  delayed  ossification  of  the 
tarsals,  and  extra  lumbar  ribs.  Incidence 
of  shortened  nasals,  maxillae  and 
mandibles  and  shortened  ribs,  both 
major  external  alterations,  were 
significantly  elevated  in  the  50  ppm 
group  also  but  only  when  measured  in 
fetuses.  Likewise,  incidence  of  enlarged 
interparietals,  shortened  lumbar  ribs, 
delayed  ossification  of  the  centra,  fused 
stemebra.  and  extra  site  of  stemebra 
ossification,  all  minor  external 
alterations,  were  significantly  elevated 
in  the  50  ppm  group  but  again,  only  for 
the  fetus  measure  of  response.  There 
was  a  statistically  significant  deficit  of 
delayed  ossification  of  the  centra  in 
litters  in  the  10  ppm  group,  this  most 
likely  is  attributable  to  chance  variation 
and  not  to  exposure.  Delayed 
ossification  of  the  stemebra  was 
significantly  elevated  over  controls  in 
fetuses  in  the  10  ppm  and  the  50  ppm 
exposure  groups,  but  the  incidence  of 
this  effect  measured  in  litters  at  both 
exposure  levels  was  the  same  (100%)  as 
in  the  control  and  3  ppm  exposure 
group. 

Exposure  to  2-ME  did  not  have  as 
strong  an  effect  in  fetal  mice  as  it  did 
in  fetal  rabbits.  Table  VI-C  presents  the 
results  of  the  mouse  bioassay  Criteria 
for  inclusion  of  an  effect  in  the  table  in 
the  same  as  was  used  for  both  rats  and 
rabbits.  Only  one  effect,  extra  lumbar 
ribs,  a  minor  skeletal  alteration,  was 
significantly  elevated  using  both  the 
fetus  and  the  litter  measure  of  response, 
and  this  was  in  the  50  ppm  group. 
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Incidences  of  resorption,  bjrpoplastic 

testicle,  and  extra  site  of  stemebra 
ossification  in  the  50  ppm  group  were 
significantly  elavated  over  controls  but 
only  in  fetuses  and  not  in  btters. 
Incidence  of  testicular  hemorrhage  and 
delayed  ossification  of  the  stemebra  was 


signifJcantJy  elevated  over  controls  in 
the  10  ppm  group  and  the  50  ppm  using 
the  fetus  measure  of  response,  but 
incidence  of  these  effects  was  not 
significant  when  response  was 
measured  in  litters. 


Table  VM:.— 4nck3Ence  of  Developmental  Effects  OesERveo  m  CF-1  Mice  Exposed  to  2-ME  Days  6  Through 

15  OF  Gestatkdn^ 


Resofptions 

Fetus*  

Litters*  

(-atLis.1«ttef* 


Minof  Soft  Tissue  Alterations" 


H/poplastic  tesbcte: 

Fetus'  

Litters"    

Fetus/lftlef  

Tt»sUculaf  hemofTtwige: 

Fetus'  

Litters"  

Fetus/Stter  ..„ 


Minor  Skeletal  AJteraKons  " 


Exte  lumbar  rib: 

Fetus  

LittBis  - - 

Fefcjs^Ww  

Delayed  oestflcatior  o(  tie  stemebrae 

Fetus  

Litters  

Fetus/Wtaf  

Ster^isbrae — extra  site  o(  osstflcatton: 

Fetus  - 

Litters  

Fatus/lrtter 


Controi 


25/342 

16-^6 
1.56 


2>r86 
2/'26 
1.00 

2/86 
2/26 
1  00 


48/317 

14/26 

343 

7»r317 

18/26 

343 

21/317 
9/26 
343 


10  ppm 


25/285 

14/23 
1.79 


3/64 
3/23 
1.00 

3/64 
3/23 

too 


49.'260 

14,'23 

350 

'43/260 

13/23 

3.50 

a/260 
6/23 
3.50 


50  ppm 


'35/286 

18/24 

1.94 


'8>'6€ 
6/22 

1  33 

'8/66 
6/22 
133 


'°82i«1 

'21/24 

3  90 

3  77/251 

21/24 

3.90 

'8«61 

4/24 
3.90 


'  Data  from  Hantey  et  al.  Ex.  4-106. 

*  Irxadance  is  number  oi  fetuses  affected  divioed  by  tt^  total  number  of  fetuses 
' Significanfly  different  ttian  controis  at  the  p  s  05  level. 

*  Incidence  is  number  of  litters  wttn  at  least  one  fetus  affected. 
"  Average  number  of  affected  fetuses  per  affected  iitter 

"Only  a  portrao  of  fetuses  in  each  exposure  groop  were  exarroned  for  soft  tissue  atterafiona. 

'  Oenomnatof  not  specified  by  study  autfiors  Numbe.-  of  fetuses  at  nsk  estimated  by  applying  maie/fefTiate  ratio  for  each  exposure  group  to 
nuint}«r  of  fetuses  exarruned  for  soft  Ossue  alterabons 
"  Derxxmnator  Is  number  of  litters  wttti  at  least  one  male  fetus 

*  Denomtnatof  {I.e.  tfie  number  of  animals  at  nsk,  iS  adn-sted  for  resorpbons. 
'°S*gnif»cantiy  cfifferem  tnan  controis  at  ttie  p  -s  01  levei. 


b.  2-EE.  In  their  studies  of  the 
developmental  effects  of  2-EE  en  fetal 
rats  aiui  le'.dl  rabbits,  Tinston,  TJoe  el  al.. 
(Exs  4-0J8  and  4-039:  see  also  Ex.  5- 
071),  classified  effects  differently  than 
Hanley  et  al.  ADnorrr.aiitiHS  which  were 
deemed  either  rare  or  lethal  or  both 
were  classified  as  maior  external  and 
visceral  defects  or  major  skeletal  defe<::ts 
while  those  defects  which  were  judged 
ta  be  small  changes  that  would  not 
normally  impair  survival  and  that  occur 
at  a  moderate  to  low  freq^^ency  in  the 
strain  were  classified  as  minor  external 
and  visceral  dufects  or  minor  skeletal 
defects.  A  third  classification,  variant, 
was  used  to  describe  tho.se  defe*  ts 
Vi  hich  are  uommon  in  the  specie  and 
are  not  normally  deleterious. 


Another  difference  between  the  2-EE 
bioassays  and  the  2-ME  bioassays  is 
that  the  investigators  in  the  2-EE 
bioassays  considered  mucJi  more 
specific  effects  than  did  the 
investigators  in  the  2-ME  bioassays.  For 
example,  Tinston  et  al.  looked  at  the 
degree  of  ossification  (i.e.  partially 
ossified  or  not  ossified)  of  each  centrum 
and  stemebra  in  each  fetus  examined 
Thus,  the  study  authors  report,  the 
incidence  of  partial  ossification  of  the 
first  stemebra,  partial  ossification  oi  the 
second  stemebra,  and  so  forth.  In  the  2- 
ME  bioassays,  on  the  other  hand. 
Hanley  et  al.  grouped  any  ossification 
defect  of  any  stemebra  into  the  categon,- 
"delayed  ossification  of  the  stemebra  ' 
and  any  ossification  defect  of  any 


centrum  into  the  category  "delayed 
ossification  of  the  centra."  The  differ«nt 
approaches  for  measuring  the  incidence 
of  effects  have  implications  for  the 
inferences  which  can  be  drawn  from 
analysis  of  the  study  results,  and  these 
implications  will  be  discussed  in  the 
next  section. 

Table  VT-D  pre.sents  the  incidence  of 
developmental  effects  in  fetal  rats 
exposed  to  2-EE.  As  with  the  results 
from  the  2-ME  bioassays,  incidence  is 
reported  using  the  fetus.  Utter,  and 
fetus/litter  measures  of  response,  and 
only  those  effects  which  occurred  in  any 
exposed  group  at  a  statistically 
significantly  greater  rate  than  in  control 
using  either  the  fetus  or  the  litter 
measure  of  response  are  included. 
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Again,  statistical  significance  was 
determined  using  Fisher's  Exact  Test 
with  a  critical  value  of  p=0,05. 


Table  VI-D.— Incidence  op  Developmental  Effects  Observed  in  Wistar  Rats  Exposed  to  2-EE  Days  6  Through 

15  OF  Gestation^ 


All  Intra-utenne  deaths: 

Fetus' 

Utters* „ 

Fetu&litter* 

Late  intra-ijterine  deaths: 

Fetus' 

Litters 

Fetus/lftter 

Minor  Skeletal  Arxxiialies  ^ 
Skull — partially  ossified  trontals: 

Fetus 

Liners 

Fetu&litter 

Skull — partially  ossified  parietal: 

Fetus 

Litters  

Fetus/litter 

Skull — partially  ossified  interparietal: 

Fetus 

Litters  

Fetus/litter 

Skull — odontokl  not  ossified: 

Fetus 

Litters  

Fetus/litter 

Cervical  centrum  #3  not  ossified: 

Fetus 

Litters  

Fetus/litter 

Cer/ical  centnjm  #4  not  ossified: 

Fetus 

Utters 

Fetus/litter 

Cervical  centrum  #5  not  ossified: 

Fetus 

Litters 

Fetus/litter , 

Cervical  centrum  #6  not  ossified: 

Fetus 

Litters  

Fetus/litter 

Cervical  centrum  #7  not  ossified: 

Fetus 

Litters  

Fetus/litter 

Thoracic  centrum  #8  partially  ossified: 

Fetus 

Litters  

Fetus/litter 

Thoracic  centrum  #9  partially  ossified: 

Fetus 

Litters 

Fetus/litter 

Thoracic  centrum  #10  partially  ossified: 

Fetus 

Litters  

Fetus/titter  

Thoracic  centaim  #1 1  partially  ossified: 

Fetus 

Litters  

Fetus/litter  

Thoracic  centmm  #12  partially  ossified: 

Fetus 

Utters    

Fetus/litter 


Control 


1S'297 

12/23 

1.33 

3/284 

2/23 
1.50 


1/147 
1/23 

1  00 


10/147 
6/23 
1.67 


26/147 
10/23 

2.60 


26/M7 

13/23 
2  00 


14/147 
6/23 
233 


10/147 
5/23 
2.00 


2/147 
1,'23 
2.00 


1/147 
1,'23 
1  00 


0/147 
0/23 
000 

0/147 
0/23 
0.00 

0/147 
0/23 
0.00 

0/147 
0/23 
0.00 

5/147 
5/23 
1  00 

2/147 

2;'23 

1.00 


10  ppm     ]     50  pfKTi 


721271 
15/24 

1  47 

3-'258 
2/24 
1.50 


0/131 
0/24 
000 

'1/131 

M/24 

1  00 

33.'131 

1.00 

19/131 

10/24 

1.90 

21/131 
9/24 
233 

7/131 
4/24 
1.75 

S-131 
3/24 
1  67 

2/131 
2/24 
1  00 

0/131 
0.'24 
000 


12/261 

10/22 

1.20 

2251 
2'22 

1  00 


4.'129 
4/22 

1  00 

15/129 
8/22 
1.88 

24129 

1222 

2  00 

32/129 

16/22 

2  00 

'2S'129 

'12/22 
208 

16/129 

'11/22 

1  45 

'9/129 

'6/22 

1.50 

'6/129 
422 

1.50 

2'129 
2122 
1  OC 


250  ppm 


0/131 

a  129 

'6/122 

0/24 

022 

3  621 

0.00 

000 

1  00 

1/131 

a'i29 

'7-22 

1/24 

0/22 

'521 

1.00 

000 

1  40 

0/131 

U129 

3''8.'122 

024 

0/22 

=  '221 

000 

0  00 

1  50 

0/131 

1/129 

'19.122 

0/24 

1/22 

1021 

0.00 

1.00 

1  90 

1/131 

4-129 

'17 122 

1/24 

422 

'10/21 

1.00 

1.00 

1.70 

'32266 

1221 
2,67 

'17/261 

'7/21 

243 


'14/122 

'7/21 

2.00 

'35.'122 

'1721 

206 

'40/122 

'1721 
2.3.5 

'9a'122 

'2021 

4  65 

'nsi22 

'21.21 
548 

'109' 122 

'2121 

519 

'98/122 

=  21/21 
4  67 

'84'122 

'20.21 
4.20 

'26/122 

'1021 
2.60 
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Table  Vi-0.— Incidence  of  developmental  Effects  Observed  in  Wistar  Rats  Exposed  to  2-EE  Days  6  Through 

15  OF  Gestation' — Continued 


Thofacic  C8»«trum  »t3  partalty  ossified: 

Fetus 

Littofs 

F9«us/1itt8r 

Lufntoar  cwrtrurr  #1  part^  ossiHeci: 


Fetus 


Lrtters  

Fet'js/HOef 

Lumbar  traverse  process  partialty  ossified— 4th  right: 


Fetus 


Utters  

Fetu&Wter  

Ltimbar  traverse  process  partiaJty  ossified — 4th  t»th: 
Fetus  


Litters 


FefcislWBf  

Siamebra  «1  partiaily  ossifrad: 


Fetus  -~ 


Litters  

Fefejs/litlar  

^lamebra  «2  partally  ossiAed: 

Fetus  „ — 

Litters  - 

FatusHttw  ..„ 


Skeletal  Va-iants 


Ste'rebra  #6  partially  ossified 
Fetus — 


Utters 


Fetu&littar -.. 

Sterrebra  «4  misaligned: 

Fetus 

Utters  -.. 

Fetus/titter  

Stemebra  «5  misaligned: 


Fetus 


Utters  _ - 

Fetus/Wtef  

Stemebra  t1  bipartite: 

Fetus ~ — 

Utters  

Fetus/lrttaf  

Skull — partially  ossified  occipitais: 


Fetus 


Litters  

Fel'jS,1ittar 

Cervical  contrum  #1  not  ossified: 


Fetus 


Litters  

Feois/Htter — 

Cervical  Centaim  #2  not  ossified: 


Fetus 


Utters  - 

Fetus/tittBf  _ 

Extra  (14th)  nb — unilateral  iett  short: 
Fetus - 


Litters 


Fetu&littBr 

Ex»a  (14th)  rib— b.lateral  short 


Fetus 


Litters  _ 

Fetus/ltttef  

Pelvic  girdle  moved  postertCKly— 27  Pre-Sacrai  Venebrae:' 

Fetus - - — 

Utters  « 

Fetus/litlw „ - ~ 

Both  calcarwum  not  ossified:* 

Fetus ~ 

Utters  - 

Fetusdittef 


Control 


10  ppm 


1/147 
t/23 
1.00 

0/147 
0/23 
0.00 

0/147 
0«3 
000 

0/147 

0.00 

4/147 
3/23 
1  33 

1/147 
1/23 
1.00 


0/147 
0/23 
0.00 

1/147 
1/23 
1.00 

1/147 
1/23 
1  00 

0/147 
0/23 
0.00 

141/147 

23/23 

613 

23/147 

13/23 

2.15 

52/147 

17/23 
306 

5/147 
5/23 
1.00 

14.'147 

ia/23 

1  40 

1./147 
1/23 
1.00 

136/147 

23/23 

5.91 


50  ppm 


2/131 
2/24 
1.00 

0/131 
0/24 
0.00 

S'131 
5/24 
1.00 

3/T31 
2/24 
1  50 

2/131 
2/24 
1.00 

2/131 
2/24 
1.00 


0/131 
0/24 
0.00 

0/131 
0/24 
0.00 

0/131 
0/24 
0.00 

0/131 
0,24 
0.00 

113/131 

23/24 

4.91 

MO/131 

15/24 

267 

'63^131 

22.'24 

286 

7/131 
7/24 
1.00 

12/"i31 
6/24 
2.00 

3/131 
2/24 
1  50 

115/13'i 

24/24 

479 


250  ppm 


3/129 
3/22 
1.00 

1/129 
1/22 
1  00 

1/129 
1/22 
1.00 

0/129 
0/22 
0.00 

4/129 
4/22 
1.00 

'6/129 
5/22 
1  20 


1/129 
1/22 
1.00 

4/129 
4/22 
1  00 

2'129 
2'22 
1  00 

0/129 
0/22 
0.00 

124/129 

22/22 

564 

'48/129 

17/22 

2.82 

'80/129 

21/22 

3.81 

4/129 
3/22 
1.33 

3  33/1 29 

15/22 

222 

2'129 
2/22 
1.00 

119/129 

22/22 

541 


312/122 

3  a/21 

1.50 

'6/21 
1.50 

3  6/1 22 

^5/21 
1.20 

M/122 
3/21 
1.33 

335/122 

3  14/21 

2.50 

3  10' 122 

'7/21 

1.43 


3  8/122 
3/21 
2.67 

'6/122 
5/21 
1  20 

'6/122 
4/21 
1  50 

39/122 

38/21 

1  13 

'122'122 

21.'21 

5.81 

394/122 
321/21 

4  48 

3  118/122 
'21/21 

5  62 

315/122 
8/21 

1  88 

375/122 
4  17 

315^122 
^7,'21 

2  14 

'122122 

21/21 

581 
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T.ABLE  Vl-D.— iNCtDENCE  Of  DEVELOPMENTAL  EFFECTS  OBSEFtVED  IN  WiSTAR  RATS  EXPOSED  TO  2-EE  DAYS  6  THROUGH 

1 5  OF  Ges'^ation^— Continued 


Control 

10  ppm 

50  ppm 

250  ppm 

Minor  External  and  Viscera!  Defects '° 
Renal  pelvic  *la1)on: 

Fetus „ 

19/281 

12/23 

1.58 

13/281 
5/23 

2.60 

0/281 
0/23 
0.00 

25/255 

14*74 

1  79 

6/255 
6/24 
1.00 

*  9/255 
4/24 
226 

22/249 

12/22 

1.83 

^4/249 
3/22 
1.33 

2/249 

1/22 
2.00 

'30/234 

Litter* 

Fetus/Jitter 

1  fi7 

Hydrcuro  -. 

Fetus 

10/234 
5/21 

Litters 

Fetus/litter  „ „ 

Limb  mai rotation: 

Fetus 

2.00 

3/234 

2'21 
1  SO 

Lit^O'^s 

Fetus/iltie' 

'  Data  fro^  '^insrcn  Doe  et  al..  Exs  4-038.  See  also  Ex.  5-071 

'!rKtG«?'>ce  'S  Tw'-^oei  o*  terjses  attected  oiiAoed  t>y  trie  total  nun'>6er  of  fetuses. 

'Sjg'^it'ca'Miy  rv"»*fer,i  tnao  controls  at  tne  p  s  .01  level 

*\ncica'y^e  -s  "^rr  ot^r  o>  linens  win  at  least  one  fetus  affected. 

'Average  '•uficu'  o'  afecieo  fefuses  per  affected  iifer 

'  Dero-'iirva'O  v  e  tre  ijmoe'  of  amr ^ais  at  nsK)  is  adjusted  for  eariy  int.'a-uterir.e  dea*tis 

'  Significar-nv  dif^- ^ni  tr^a-^  coritro's  at  tne  o  s  .05  leval. 

*Only  0  oorfio"  o'  rtitosss  m  eacn  excosute  group  ^ere  exarnired  for  soft  tissue  alterations. 

*This  SRweia  oo'ecr  was  rvc't  ciassitien  as  eittier  a  rnirv>r  sne'etai  a^ornatie  or  a  sneteta!  variant 

'"Denorrvnaioi  ^l.e.  tti  e  nunoer  of  animais  at  dsa)  is  ad;us!ea  ?or  aii  mira  uteni,e  ooatns. 


A  significant  excess  of  late  intra- 
uterine deaths  occurred  in  the  250  ppm 
group  using  boili  the  fetus  and  the  litter 
measures  of  response,  but  when 
combined  wiiii  early  intra-uterine 
doaths  (i.e.  ail  intra-uterine  deaths)  the 
effect  is  significant  for  the  250  ppm 
group  in  fetuses  only.  Early  intra-uterine 
deaths  considered  separately  were  not 
found  to  be  related  to  exposure. 

Most  of  the  minor  skeletal  defects 
vk'hich  occurred  at  a  significantly 
elevated  rate  Here  also  in  the  250  ppm 
group.  The  effects  which  are  significant 
using  both  meajures  of  response  were 
partially  ossified  frontals,  partially 
ossified  parielals,  partially  ossified 
interparietals,  odontoid  not  ossified, 
third,  fourth,  fifth,  sixth,  and  seventh 
cervical  centra  not  ossified,  eighth, 
ninth,  tenth,  eleventh,  twelfth,  and 
thirteenth  tjioracic  centra  partially 
ossified,  first  lumbar  centrum  partially 
ossified,  fourth  right  lumbar  traverse 
process  partially  ossified,  and  first  and 
second  stemebrae  partially  ossified.  One 
minor  skeletal  defect,  fourth  right 
lumbar  traverse  process  partially 
ossified,  was  significant  for  fetuses  in 
the  250  ppm  group  but  not  for  litters. 
•  Two  minor  skeletal  defects  were 
significant  for  the  50  ppm  group  using 
both  measures  of  response:  third 
cer\'ical  centrum  not  ossified  and  fifth 
cervical  centrum  not  ossified.  The 
minor  skeletal  defects  of  unossified 
sixth  cervical  centrum  and  partially 
ossified  second  stemebra  shows  a 
significant  excess  in  this  exposure  group 
but  only  for  fetuses.  The  incidence  of 
unossified  fourth  cervical  centrum  was 


significantly  elevated  over  controls  in 
the  50  ppm  group  for  litters^ut  not  for 
fetuses. 

Two  minor  skeletal  defects  showed  a 
significant  deficit  of  occurrence  in  the 
10  ppm  group.  Using  both  the  fetus  and 
the  litter  measure  of  response,  study 
results  show  that  fetal  rats  exposed  to  10 
ppm  of  2-EE  were  significantly  less 
likelv  to  experience  partially  ossified 
parirttals  or  part.ially  ossified 
interpsrietsls  than  were  controls.  The 
study  authors  offer  no  explanation  for 
this,  but  given  the  large  number  of 
effects  for  which  each  fetus  was 
e.xamined  the  statistical  significance  of 
this  deficit  can  easily  be  attributed  to 
chance  variation. 

A  numbei  of  skeletal  variants  were 
observed  to  be  associated  with  exposure 
in  fetal  rats.  Those  which  were  found  to 
be  statistically  significantly  elevated 
over  controls  using  botli  the  fetus  and 
the  litter  measures  of  response,  bipartite 
first  stemebra,  unossified  first  cervical 
centrum,  and  extra  (14th)  rib— bilateral 
short,  were  found  only  in  the  250  ppm 
group.  Interestingly,  incidence  of 
unossified  first  and  second  cervical 
centra  were  also  significantly  elevated 
in  the  10  ppm  group  and  the  50  ppm 
group  when  measured  in  fetuses  but  not 
when  measured  in  litters.  The  fetus/ 
littei  measure  shows  a  dose-related 
trend  for  ossified  first  cervical  centrum 
but  not  for  unossified  second  cervical 
centrum.  The  effect  extra  (14th)  rib — 
bilateral  short  showed  a  significant 
excess  in  50  ppm  fetuses  but  not  in  50 
ppm  litters. 


There  were  an  additional  number  of 
skeletal  variants  which  were  statistically 
sipnifirant  in  the  250  ppm  gn)up  but 
only  when  response  was  measured  in 
fetuses.  These  effects  were  partially 
ossified  sixth  stemebra,  misaligned  fifth 
stemebra,  partially  ossified  occipital 
and  extra  (14th)  rib— unilateral  (left) 
short,  and  although  these  effects  were 
not  significant  when  measured  in  litters, 
when  measured  in  fetuses  these  effects 
were  significant  at  the  P=0.035  level  or 
lower. 

Three  minor  external  and  visceral 
defects  were  found  to  be  statistically 
significant.  Renal  pelvic  dilation 
occurred  at  a  significantly  elevated  rate 
in  fetuses  and  in  litters  in  the  250  ppm 
group.  Incidence  of  hydrcureter  was 
significantly  reduced  in  the  50  ppm 
fetuses  but  in  no  other  group  of  fetuses 
and  in  no  group  of  fitters.  Incidence  of 
limb  malrotation  was  significantly 
elevated  in  the  10  ppm  group  of  fetuses 
but  in  other  group  of  fetuses  and  in  no 
groups  of  fitters. 

There  were  two  skeletal  defects  which 
occurred  at  a  statistically  signficant  rate 
in  the  250  ppm  group  which  were  not 
classified.  "Pelvic  girdle  moved 
posteriorly  (27  pre-sacral  vertebrae)" 
was  not  categori2ied  as  either  a  major  or 
minor  skeletal  defect  or  as  a  variant. 
This  effect  was  significant  in  both 
fetuses  and  litters.  Likewise,  "both 
celcaneum  not  ossified"  was  not 
classified  as  either  a  major  or  minor 
skeletal  defect  or  as  a  variant.  This  effect 
was  significant  only  in  fetuses  in  the 
250  ppm  group. 
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The  incidence  of  developmental  effects  in  fetal  rabbits  exposed  to  2-EE  are  presented  in  Table  Vl-E.  As  for  fetal 
rats,  three  measures  of  response  are  presented,  and  the  same  statistical  criteria  were  used  for  inclusion  of  an  effect 
in  the  table. 

Table  VI-E  —Incidence  of  Developmental  Effects  Observed  in  Dutch  Rabbits  Exposed  to  2-EE  Days  6  Through 

18  OF  Gestation' 


Minor  Skeletal  Defects* 

Sk  ^11— partially  ossifiod  hyoW: 

Fetus' ^ 

Lme^s* 

Felus-littar' 

27  pre-sacral  vertebrae: 

Fetus 

Litters  - 

Fetus/litter 

6th  stemebra  partiaily  ossified: 

Fetus 

Litters  ,. 

Fetus/liiter 

5th  stemebra  not  ossified: 

Fetus 

Litters  

Fetu&litter  

Patvic  girdle— putjes  not  ossified: 

Fetus 

Litters  • 

Fatu&litter 

Skeletal  Variants 

Extra  {13th)  rib— unilateral  short: 

Fetus  

Lrtters  • 

Fetus/litter  

Extra  (13th)  rib— bilateral  nomwa: 

Fetus 

Litters  

Fetus/litter 

Extra  (13th)  rib — bilatereil  ore  ryjrmal,  ooe'short: 

Fetus  

Litters  - 

Fetus/litter •. 

5th  stemebra  partially  ossirsed: 

Fetus 

Litters  

Fetu&litter 

'  Data  from  Tinston,  Doe  el  a!.  Exs  4-039.  See  also  Ex.  5-071. 

*Ooly  a  portioo  of  fetuses  in  each  exposure  group  were  examined  for  soft  tissue  alterations 

3  Incidence  is  number  cf  fetuses  affected  dh/tded  by  ttie  total  number  of  fetuses. 

*  Sigruficantiy  different  than  controls  at  the  p  ^  01  level. 

^  Significantly  different  than  coTitrois  at  the  p  s  05  level. 

'  Incidence  is  numbe'  oi  litters  with  at  least  orw  fetus  affected. 

'  Average  number  of  affected  fetuses  per  affected  litter. 


Cootol  lOppm         50  ppm        175  ppm 


15/136 
8/21 
1.88 

3/136 

a^^i 

1  00 

2/136 
2/21 
1  00 

9/136 
5/21 
1.80 

0/136 
0/21 
000 


3/136 
3/21 
1.00 

10/136 
5/21 
200 

4/136 
4<'21 
1  00 

53/136 

14/21 

379 


*  32/1 38 
9/20 
356 

7/138 
4>^0 
1.75 

1/138 
1/20 
1.00 

e  20/1 38 
7/20 
2.86 

1/138 
1/20 
1  00 


7/138 
6/20 
1.17 

17/138 
7,'20 
243 

5/138 
4/20 
1  25 

61/138 

*  20/20 

305 


12/96 
5^16 
2  40 

S'96 
2/16 
250 

2/96 
2/16 
1.00 

6/16 
1.00 

1/96 
1/i6 
1  00 


7/96 
7/16 
1  00 

7/96 
3/16 
2.33 

6/96 
4/16 
1.50 

45/96 

14/16 

3  21 


*  28/134 

11/22 

2  55 

"31/134 

M0,'22 

310 

8/134 
6/22 
1  33 

^3»'134 
5/22 
200 

^7/134 
4<'22 
1  75 


'15/134 
6iO,'22 

1  50 

*  38/134 
*  13/22 

2  9? 

*  16/134 

a'22 

1.78 

53/134 

ia'22 

294 


Only  one  skeletal  defect,  27  pre-sacral 
vertebrad,  which  Tinston  et  al  classified 
as  minor  in  rabbits,  was  statistically 
significant  in  fetuses  and  iitts's  and  this 
was  in  the  17t  ppm  group.  Three  minor 
skeletal  deferis,  partially  ossified  hyoid, 
partially  ossified  sixth  stemebra,  and 
unossified  pubes.  were  significant  in 
fetuses  in  Lhe  175  ppm  group  but  not  in 
litters.  The  defect  partially  ossified 
hyoid  occurred  at  a  significantly 
elevated  rate  in  10  ppm  fetuses  but  was 
not  significant  in  this  group  when 
measured  in  litters.  The  same  result  was 
seen  for  the  defect  unossified  fifth 
stemebra  which  was  significant  in 


fetuses  in  the  10  ppm  group  but  nof  in 
litters  and  not  in  any  other  exposure 
group. 

The  175  ppm  group  had  statistically 
significant  excess  of  two  skeletal 
variants  when  measured  in  fetuses  and 
in  litters:  extra  {13th)  rib— unilateral 
short  and  extra  (13lh)  rib — bilateral 
normal.  The  skeletal  variant  extra  (13th) 
rib — one  normal  and  one  short  was 
significantly  elevated  in  fetuses  in  the 
175  ppm  group  but  was  not  significant 
in  litters. 

One  skeletal  variant  was  significantly 
elevated  in  the  10  ppm  group.  This 
variant  was  partially  ossified  fifth 


stfimebra.  Incidence  was  significant 
only  when  measured  in  litters  but  not 
when  measured  in  futuses  and  was  not 
significant  for  any  other  exposure  group 
using  any  measure  of  response. 
Incidence  of  partially  ossified  fifth         • 
stemebra  does  not  show  a  dose-related 
trend  using  the  fetus/litter  measure  of 
response,  and  the  study  authors 
attribute  the  observed  excess  to 
coincidence  because  similar  increases  in 
this  variant  were  not  observed  in  the  50 
and  175  ppm  groups. 
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^.  Derivation  of  the  No  Observed  Effect 
Level 

a.  2-ME.  In  reviewing  Table  Vl-A,  VI- 
B.  and  VI-C,  it  is  clear  that  almost  all 
effects  which  occurred  in  an  exposed 
group  at  rates  stadstically  significantly 
elevated  over  controls  occurred  in  the 
highest  dose  group,  the  50  ppm  2-ME 
dose  group,  in  each  species.  Only  one 
effect,  resorptions,  was  stadstically 
significant  in  litters  at  a  dose  below  50 
ppm,  but,  as  noted  by  the  study  authors, 
the  rate  of  resorptions  in  exposed 
rabbits  fell  well  within  the  range  of 
historical  controls.  It  is  apparent  from 
these  data  that  10  ppm  is  the  no 
observed  effect  level  (NOEL)  in  each  of 
the  species  studied  by  Hanley  et  al. 
despite  the  varying  sensitivity  of  each  of 
the  species  to  2-ME. 

Still,  the  question  arises  as  to  how  the 
incidence  of  effects  can  or  should  be 
combined  to  arrive  at  a  measure  of 
overall  response.  Intuitively,  one  would 
have  greater  confidence  in  a  NOEL 
derived  from  an  overall  measure  of 
response  rather  than  one  derived  from 
specific  effects  which  may  be 
statistically  significant  due  to  chance 
alone. 

OSHA  proposes  that  an  overall 
measure  of  the  incidence  of 
developmental  effects  be  arrived  at  by 
pooling  the  incidence  of  elTects  which 
occurred  at  a  statistically  significant 
excess  in  a.iy  exposed  group  when 
measured  in  litters.  The  Agency  has 
chosen  litters  as  the  most  appropriate 
unit  of  measure  for  a  number  of  reasons. 
First,  as  noted  above,  it  is  the  pregnant 
female  that  is  exposed  to  the  test 


substance,  therefore  it  is  her  litter  which 
is  the  affected  unit.  Because  dose  is 
administered  to  the  fetub  through  the 
pregnant  dam,  the  dose  each  fetus 
receives  is  unknown  and  may  depend 
upon  the  individual  sensitivity  of  the 
mother  animal  to  the  test  substance. 
Furthermore,  the  dose  the  fetus  does 
receive  may  be  affected  by  the  number 
of  littermates  in  utereo. 

Another  reason  for  preferring  the  httar 
as  the  unit  of  measure  is  that  fetuses  in 
a  litter  are  more  likely  to  respond  like 
each  other  than  iike  fetuses  from  other 
litter  (i.e.  the  litter  effect}.  Therefore,  if 
an  effect  is  observed  in  some  number  of 
fetuses,  but  all  affected  fetuses  come 
from  only  one  or  two  litters,  then  it  is 
possible  to  attribute  the  effect  to 
exposure  when  in  fact  it  is  due  to 
variation  among  the  mother  animals. 

The  use  of  litters  as  Uie  unit  of 
measure  in  studies  of  developmental 
effects  in  animals  is  recommended  by 
the  EPA  in  its  Guidelines  (Ex.  5-153), 
and  this  unit  of  measure  enjoys  wide 
support  in  the  literature  (see,  for 
example,  Ex.  5-018). 

OSHA's  decision  to  include  in  an 
overall  measure  of  response  only  those 
effects  which  are  statistically  significant 
when  considered  individually  is  based 
on  its  belief  that  by  so  restricting 
inclusion  of  an  effect  in  an  overall 
measure  one  obtains  a  more  accurate 
measure  of  overall  response.  Inclusion 
of  effects  which  are  not  dose  related  and 
are  attributable  solely  to  chance  dilutes 
the  overall  measure  of  the  potency  of  a 
developmental  toxicant. 


This  position  is  easily  illustrated. 
Hanley  et  al  counted  all  the  rabbit  litters 
in  the  control  and  exposed  ^oups 
which  had  at  least  one  fetus  with  any 
major  malformation.  Tlie  incidence  of 
major  malformations  was  found  to  be 
*'23  in  controls  (26%),  Vzs  in  the  3  ppm 
group  (17%),  3/24  in  the  10  ppm  group 
(13%)  and  *%2  in  the  50  ppm  group 
(91%).  If  only  those  major 
malformations  which  were  statistically 
significant  in  exposed  htters  had  been 
included,  the  overall  incidence  of  major 
malformations  would  have  been  %3  in 
tlie  control  group  (0%),  V23  in  the  3  ppm 
group  (13%),  y-i*  in  the  10  ppm  group 
(4%)  and  ^/z2  in  the  50  ppm  group 
(91%).  While  the  NOEL  is  10  ppm 
regardless  of  how  the  overall  incidence 
of  major  malformations  is  measured,  the 
effect  attributable  to  exposure  et  50  ppm 
is  clearer  and  starker  when  those  major 
malformations  attributable  to  chance  are 
excluded. 

Tables  Vl-F,  M-G,  and  VI-H  present 
the  oveiaii  incidence  of  developmental 
effects  in  rats,  rabbits,  and  mice, 
respectively  For  rabbits,  resorptions 
were  not  included  in  the  overall 
measure  of  response  because  the  rate  for 
all  three  exposure  groups  (42%  to  67%) 
was  well  within  the  historical  range 
reported  by  Hanley  et  al.  (mean  55%, 
range  38%  to  74%)  and  only  the  rate  of 
resorption  among  controls  (22%)  was 
outside  of  that  range.  The  tables  clearly 
indicate  that  2-ME  induces 
developmental  effects  in  all  three 
species  at  50  ppm  and  that  the  NOEL  for 
all  three  species  in  these  studies  is  10 
ppm. 


Table  Vl-F. — Overall  Incidence  of  Developmental  Effects  Observed  in  Litters  of  Fisher  344  Rats  Exposed 

TO  2-ME  Days  6  Through  15  of  Gestation  ^ 


Control 

3  ppm 

10  ppm 

50  ppm 

M;r,or  ckrietal  alterations  *: 

Litters  

'«/» 

'%• 

"M» 

'»%o 

'  Data  from  Hanley  Bi  al,  Ex.  4-042a. 

^The  numeraxor  is  the  number  of  litters  with  at  least  one  fetus  pfssentir>g  either  deiayed  ossrficatjon  of  centra  or  rib  spurs;  the  6er»orrunatof  is 
the  number  of  iitiers  at  nsK. 
' Sig.nificantiy  dirtereot  than  cortrols  at  the  pi.Ol  level. 


Table  VI-G.— Overall  Incidence  of  Developmental  Effects  Observed  in  Litters  of  New  Zealand  White  Rabbits 

Exposed  to  2-ME  Days  6  Through  15  of  Gestation  ^ 


Control 

3  ppm 

10  ppm 

50  ppm 

Major  external  alteratkxw:' 

Litters  

0/23 
0/23 
0/23 
3/23 
0/23 

1/23 
0/23 
1/23 
5/23 
0/23 

0/24 
0/24 
1/24 
2/22 

0/24 

'16/22 

Mioor  external  alterations:* 

Litters  

»15/22 

Major  soft  tissue  alterations:' 

Utters  

'20/22 

Mirvjr  soft  tissue  alterations:* 

Llt*«»rs  

Major  skeletal  alterations:^ 

litters 

=>ia'22 
•5/22 
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TABLE  y\-G  —Overall  Incidence  of  Developmental  Effects  Observed  in  Utters  of  New  Zealand  White  Rabbits 

Exposed  to  2-ME  Days  6  Through  15  of  Gestation  i— Continued 


Minor  sKeietaJ  alterations:" 

Litters  

Any  major  alterations;'*' 

Litters  

Any  nmot  alterations:" 

Litters  

Any  alterations:'* 

Litters  


Control 


1/23 
0/23 
4/23 
4/23 


3  ppm 


4/23 
2/23 
7/23 

7/23 


10  ppm 


2/24 
1/24 
4/24 

5/24 


50  ppm 


3  13/22 
=>  20/22 

3  20/22 


^T^n'S^rlt?is?.f'rS'm£^^  Wers  wit^  at  least  one  fetus  presenting  any  of  the  foflowing  major  external  alteratior*:  arthrogrypos.s. 
anonychia  bracnydactylv.  ectrodactyly,  or  tonky  tail;  tMe  denominator  .s  tt>e  number  of  litters  at  nsK. 

nt^n'S'rltrJIIi'I^^^^'ytmt,^^^^^^^  fetus  preser^.ting  any  of  tr,e  following  minor  external  alterations;  misalignment  of  tr^ 

naiatina  niofla  or  narrowed  bo  of  tajl  the  deromtr.ator  'S  the  number  of  litters  at  risk.  „      ..  .  . .  *,„ 

^^The  XraTor TTe  nJ^tSr  of  Liters  with  at  ^ast  one  fetus  presenong  anyof  the  fofiowing  m^or  soft  tssue  alteratic^s;  coarctation  of  t^,e 
nnrtr  arch  vertri-ular  seotal  defect  hvpopiastK  spleen,  or  dilated  rer^  pelvis;  the  denonr>»nator  is  the  number  of  litters  at  nsK.  .  ^  ^  „ 

^rhl  m^at<r«  t^^rZr  of  ^f,  with  ^least  one  fetus  pre^rbng  any  of  the  following  mjoor  soft  tissue  f  «;|^"^  Pf  ^"  .i^*^, 
arteric^s  J^Ss^  S'  t««««r.  P^'e  sp-een,  d-lated  ureter,  convoluted  ureter,  or  parovanan  cyst;  the  denominator  is  the  number  of  Utters  at 

"^The  numerator  is  the  number  of  Utters  with  at  least  one  fetus  presenbng  any  of  the  following  major  skeletal  alterations:  missing  phalange  or 
massing  metatarsal;  the  denominator  is  the  number  of  litters  at  nsk. 

»?rSltST«i'SX^K'rs":itf.  luimte  fetus  presenting  any  of  the  foltowing  minor  skeletal  alterations:  delayed  ossification  of 
the  hvoKj  delaved  ossification  of  the  tarsal,  or  extra  lumbar  nbs;  the  aenorrxnator  is  the  number  of  litters  at  nsk.  «  »;      „  o«^r=»i^  r, 

'oC^;^)^atofTtt^nurr*er  of  Irtlers  with  at  least  one  fetus  presenting  any  major  external  alterations,  any  ma|or  soft  t«su6  atteratKxi  or 
anv  mfl)or  skeletal  alterations  listed  atx)ve;  ttie  derxxnirvitor  Is  the  number  of  Fitters  at  nsk. 

^^^^^Jlt^^^ZX^^k  wrth  at  least  one  fetus  presenting  any  minor  external  alterations,  any  minor  soft  tissue  alteration  or 
any  minor  skeletal  alterations  listed  above;  the  denominator  is  the  numoor  of  litters  at  nsk.  <,,,„„,;^c   =^«t  ticcu,  alteration  or 

<^The  numerator  is  the  number  of  Utters  with  at  least  one  fetus  prasenting  any  ma)or  or  minor  external  alteratrans,  soft  tissue  alteration  or 
skeletal  alteratk>ns  listed  above;  th.e  denorrHnator  is  the  number  of  litters  at  nsk. 


Table  VI-h  — Overa:.l  incidence  of  developmental  Effects  Observed  in  Litters  of  CF-1 

2-ME  Days  6  Through  15  Of  Gestation  ' 


Mice  Exposed  to 


Minor  skeietai  alterations:  ^ 
Litters  


Control 


14/'26 


10  ppm 


14/23 


50  ppm 


»21/24 


'Thifni^rator  «'thelKimoer  of  litters  with  a?  least  one  fetus  presenting  extra  lumbar  ribs;  the  denominator  is  the  number  of  litters  at  risk. 
'  Significantty  different  than  contrws  at  the  p  s  .05  level. 


In  its  comments  to  OSHA's  ANPR,  Du 
Pont  states  that  it  is  "appropriate  to  look 
at  all  adverse  effects,  but  not  to 
accumulate  these  effects  into  one 
endpoint"  (Ex.  7-28).  OSHA  seeks 
additional  information  on  how  the 
approach  suggested  by  Du  Pont  could  be 
used  for  quantitative  risk  assessment. 
Specifically,  it  is  unclear  hovi?  different 
NOELs  for  different  endpoints  from  the 
same  study  would  be  treated.  In 
addition,  OSHA  seeks  comment  on 
whether  adverse  developmental  effects 
should  he  combined,  and  if  so,  how  this 
should  be  done. 

Given  that  the  NOEL  for  2-ME  has 
been  derived  from  animal  studies, 
OSHA  believes  that  an  uncertainty 
factor  of  100  is  appropriate  for 


derivation  of  the  acceptable  daily  intake 
(ADI)  i.e.  the  dose  at  which  humans  are 
unhkely  to  exhibit  effects  similar  to 
those  observed  in  animals.  An 
uncertainty  factor  of  100  provides  a 
factor  of  10  for  interspecies  variability 
and  a  factor  of  10  for  intra-species 
variabihty  (i.e.  individual  human 
sensitivity  to  2-ME).  Therefore,  based 
on  the  studies  of  Hanley  ot  al.,  OSHA 
estimates  the  ADI  to  be  10  ppm/100  or 
0.1  ppm.  That  is,  at  0.1  ppm  of  2-ME. 
humans  are  unlikely  to  exhibit  effects 
similar  to  those  observed  in  animals. 
b.  2-EE.  Table  VI-D  and  Vl-E  show 
clearly  that  exposure  to  2-EE  had  an 
effect  on  developing  animals  although 
the  results  of  the  2-EE  bioassay  are  not 
as  strong  as  those  from  the  2-ME 


bioassay.  While  most  of  the 
developmental  effects  observed  in  the 
2-EE  bioassay  were  observed  in  the  high 
dose  groups  for  both  rats  and  rabbits 
(250  ppm  and  175  ppm  respectively), 
there  were  statistically  significant 
effects  in  the  50  ppm  group  of  rats  and 
the  10  ppm  group  of  rabbits.  Thus, 
determination  of  the  NOEL  for  2-EE  is 
more  difficult  than  for  2-ME. 

Table  VI-I  presents  the  overall 
incidence  of  developmental  effects  in 
fetal  rats  exposed  to  2-EE.  Only  those 
effects  which  were  statistically 
significant  when  measured  in  litters  are 
included  in  the  overall  measure  of 
incidence. 
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Table  VW.— Overall  Incidence  of  Developmental  Effects  Observed  in  Litters  of  Wistar  Rats  Exposed  to 

2— EE  Days  6  Through  15  of  Gestation  ^ 


Control 

10  ppm 

50  ppm 

250  ppm 

Late  Intra-uterine  deaths:  ^ 

Litters  

2*23 
17,'23 
20/23 
12/23 

1/23 
23/23 

2^4 

21/24 
23/24 
14/24 
2/24 
23/24 

2j'22 
20/22 
22/22 
12/22 

2J-i2 
72172 

'7^1 

Minor  skeletal  defects;  * 

Litters 

'21/21 

Sketetal  variants;  * 

Litters  

21/21 

Minor  external  and  visceral  defects;  • 

Litters  

'18/21 

Unclassified  defect:  ^ 

Litters  

'7/21 

Any  death,  defect  or  variemt:  • 

Litters  

21/51 

'  Data  from  Ttnston,  Doe  ef  a/,  Ex.  4-038a. 

*The  numerator  is  the  number  of  litters  with  at  least  one  iata  intrauterine  death;  the  denominator  is  the  number  of  litters  at  risk. 

'  Significantly  different  tf«n  controls  at  the  p  S  .05  level. 

*The  numerator  Is  the  number  of  litters  with  at  least  one  fetus  prasentinfl  any  of  tt>e  foftowing  minor  skeletal  defects;  frontal  partaliy  ossified, 
parietal  partially  o.ss(f;ed,  interparietal  partially  ossified,  odorto»d  not  ossified,  third,  fourth,  fifth,  sjxth  or  seventh  cervtca)  centrum  not  ossified! 
eight,  nintn,  tenth,  twelfth,  or  tturteenth  thorack;  centrum  partially  ossified,  first  kjmbar  centrum  partjalty  ossrfied  fourtti  nght  lumbar  traverse 
process  partially  ossified,  or  first  or  secor>d  stemebra  partally  ossified;  the  denominator  is  the  number  o*  litters  at  nsk. 

^The  numerator  is  t^'e  number  of  litters  with  at  least  one  fetus  p^esentng  any  of  tne  following  skeletal  variants;  first  stemebra  bipartite,  first  or 
second  cervica'  centaim  not  osafied,  or  extra  (14!n)  rib  bilaterally  s^lOrt;  tt>e  denominator  is  the  number  of  litters  at  risk. 

*The  numerator  is  tne  number  of  litters  with  at  least  one  fetus  presenting  rer,a)  pelvic  dilation;  the  denominator  is  tt>e  numbe'  of  litters  at  risk. 

^The  numerator  is  the  number  o'  litters  with  at  least  one  fetus  presenbna  a  postenoriy  nxived  pelv>c  girdle  (27  pre-sacral  verteb'^ae);  the 
derxxninator  is  tne  number  of  litters  at  nsk.  The  defect  "pelvic  gird'e  movecf  postenon/'  was  not  classified  as  a  ma/or  or  rrHnor  exlemaJ  and 
visceral  defoct,  a  ma^or  or  minor  skeletal  defect,  or  a  skeletal  defect.  Thus  it  is   unclassified." 

*The  nume'ator  is  the  number  of  litters  with  at  least  one  fetus  dying  late  \r\  ufero  or  presenting  any  minor  skeletal  defect  skeletal  vanant, 
minor  external  or  visceral  defect,  or  unclassified  defect  listed  atxjve,  the  denominator  is  the  number  of  litters  at  risk. 


The  surprising  result  in  table  VI-I  is 
that  when  all  the  effects  are  combined, 
it  would  appear  the  2-EE  has  no  effect 
on  developing  rats  despite  the  fact  that 
there  is  a  significant  excess  of  late  intra- 
uterine deaths  in  the  250  ppm  group,  a 
significant  excess  of  minor  skeletal 
defects  in  the  250  ppm  group,  and  a 
significant  excess  of  external  and 
visceral  defects  in  the  250  ppm  group. 
Furthprmore,  Table  Vl-D  shows  that 
there  were  twenty-four  effects  that  were 
significantly  elevated  in  the  250  ppm 
group  in  both  litters  and  fetuses. 

The  reason  the  overall  incidence  of 
effects  in  fetal  rats  exposed  to  2-EE  is 
not  significant  is  that  the  study  authors 
looked  at  the  developmental  effects  in 
such  minute  detail.  While  this  results  in 
there  being  a  large  number  of  effects 
which  are  stati.stically  significant  in  the 
250  ppm  group  when  each  effect  is 
conside.red  individually,  when 
combined  the  incidence  of  these  effects 
in  the  other  exposure  groups  dilutes  the 
association  between  dose  and  response. 

Examination  of  the  data  reveals  that 
the  incidence  of  non-ossification  of  tlie 
cervical  centra  is  one  effect  which  is 
diluting  the  overall  dose-response 


relationship.  When  ossification  of  each 
of  the  seven  cervical  centra  is 
considered  individually,  it  is  clear  that 
exposure  to  250  ppm  of  2-EE  in  fetal 
rats  resuhs  in  non-ossification  of  each  of 
the  centmrn.  Incidence  of  non- 
ossification  of  each  of  the  centrum  in 
the  250  ppm  group  is  statistically 
significant  at  tiie  p=.014  level  or  lower. 
If  all  the  centra  were  combined  into  a 
category  "delayed  ossification  of  the 
cervical  centra",  however,  this  effect 
would  not  be  statistically  significant 
when  measured  in  litters.  The  litter 
incidence  of  delayed  ossification  of  any 
cervical  centrum  is  19/23  in  control 
(83%),  23/24  in  the  10  ppm  group 
(96%).  21/22  in  the  50  ppm  group 
(95%),  and  21/21  in  the  250  ppm  group 
(100%).  Thus,  when  each  centrum  is 
considered  individually,  there  is  clearly 
a  dose-related  effect  at  the  250  ppm 
level,  but  when  the  centra  are 
considered  together,  this  effect 
disappears.  Because  of  the  high 
background  incidence  of  the  effect  and 
the  small  number  of  litters  in  each 
group,  the  overall  incidence  of 
developmental  effects  in  the  250  ppm 
group  appears  to  be  unrelated  to  dose. 


OSHA  does  not  believe  that  there  is 
no  developmental  effect  on  fetal  rats 
exposed  to  2-EE.  When  the  incidence  of 
late  intra-uterine  deaths  is  considered, 
when  the  overall  incidence  of  miner 
skeletal  defects  is  considered  and  when 
the  overall  incidence  of  minor  external 
and  visceral  defects  are  considered,  it  is 
clear  that  exposure  to  250  ppm  of  2-EE 
results  in  detrimental  effects  on  the 
developing  fetus.  No  such  effect  is  seen 
at  50  ppm  or  lower,  and  therefore  OSIIA 
concludes  that  the  NOEL  for  2-EE  is  50 
ppm  in  rats. 

The  results  presented  in  Table  Vl-J 
demonstrate  lliat  50  ppm  is  also  the 
NOEL  for  fetal  rabbits  exposed  to  2-EE. 
The  overall  incidence  of  developmental 
effects  is  statistically  significant  for  the 
175  ppm  group  at  the  p=0.OG4  level. 
This  indicates  that  exposure  below  the 
250  ppm  level,  the  level  obser\'ed  to 
have  an  adverse  effect  on  developing 
rats,  can  have  an  adverse  effect  on 
developing  rabbits.  Although  fewer 
effects  were  observed  in  the  rabbit  at 
175  ppm  than  in  the  rat  at  250  ppm, 
dose-related  adverse  effects  were 
nonetheless  induced  at  the  175  ppm 
level. 


Table  Vl-J.— Overall  Incidence  of  De\'Elopmental  Effects  Observed  in  Litters  of  Dutch  Rabbits  Exposed 

to  2~EE  Days  6  Through  18  of  Gestation  ^ 


Control 


10  ppm 


50  ppm 


175  ppm 


Minor  skeletal  defects:* 
Litters  


3/7^ 


4/20 


2/16 


'10/22 
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;  Observed  in  LrrrEFe  of  Dutch  Rabbtts  Exposed 


Vi->j  —Overall  Jncioence  of  DevELOPlylE^frAL  Effects  Observed  in  Litters  o 
TO  2-EE  Days  6  Through  18  of  Gestation  ^—Continued 


Sketotal  valiants  r* 
Litters  

Any  defect  or  vanant:* 
Litters 


Control 


7/21 
8/21 


10  ppm 


10/20 
11/20 


50  ppm 


9/16 
9/16 


175  ppm 


»ia/22 

•ia«2 


»?^rI[^r2?Ttt2°^r  oniJS^  at  least  one  fetus  presenting  27  pre-sacrai  vertebrae;  tf^e  denominator  is  the  number  of  Htters  at 


rtak. 


^^r^l^^V'iJ^J^'S  TmS  'w^°'at'^  one  fetus  presenting  an  extra  (I3th)  rib  unliateraliy  short  or  b«a.en*y  norma.,  th. 
denominator  la  »V9  number  of  litters  at  rtak. 

^frS£''i;'Sn;r^''S  SS  S.m°i^^  one  fetus  presenfng  any  minor  sKeietal  defect  or  skeletal  variant  listed  above;  the 
denommator  is  the  number  of  titters  at  nsk. 


Given,  as  with  2-ME,  that  the  NOEL 
for  2-EE  has  been  derived  from  animal 
studies.  OSHA  behaves  that  an 
uncertainty  factor  of  100  is  again 
appropriate  for  derivation  of  the  ADL  As 
with  2-ME,  an  uncertainty  factor  of  100 
provides  a  factor  of  10  for  inter-species 
variabihty  and  a  factor  of  10  for  intra- 
species  variabihty.  Therefore,  based  on 
the  studies  by  Tinston  et  al.  OSHA 
estimates  the  ADI  to  be  50  ppm/100  or 
0.5  ppm.  That  is,  at  0  5  ppm  of  2-EE. 
kunans  are  unhkely  to  exhibit  adverse 
effects  similar  to  those  observed  in 
animals. 

5  Alternative  Uncertainty  Factors 

As  discussed  in  a  previous  section,  an 
ADI  (i.e.  the  levels  at  which  humans  are 
unlikely  to  exhibit  effects  similar  to 
those  observed  in  humans)  is  derived  by 
dividing  a  NOEL  by  airOlTcertainty 
factor.  To  derive  ADIs  for  glycol  ethers, 
OSHA  has  used  an  uncertainty  factor  of 
100:  a  factor  of  ten  to  account  for  inter- 
species variability  and  a  factor  of  10  to 
account  for  intra-species  variability. 
Several  of  the  comraentors  who 
responded  to  OSHAs  ANFR  for  glycol 
ethers  advocated  use  of  a  lower 
uncertainty  factor  (see,  for  example, 
Kodak.  Ex.'  7-16,  and  Du  Pont,  Ex.  7- 
28).  In  its  comments,  CMA  argiies  that 
an  uncertainty  factor  well  below  100 
should  be  used  to  arrive  at  new  PELs 
(Ex.  7-17).  While  CMA  presents  a 
number  of  reasons  for  its  position. 
OSHA  does  not  find  any  of  its  reasons 
sufficiently  compelling  to  depart  from 
the  traditional  uncertainty  factor  for 
derivation  of  ADIs  across  species.  What 
follows  here  is  a  brief  description  of 
each  of  the  arguments  presented  by 
CMA  and  OSHA's  response  to  these 
arguments. 

To  begin,  CMA  states  that  lower  safety 
factors  are  appropriate  with  high  quahty 
animal  studies.  OSHA  agrees  that  tlie 
Hanley  et  al.  studies  and  the  Tiaston  et 
al.  studies  are  high  quality  studies,  but 
the  Agency  does  not  see  how  the  quality 


of  these  studies  reduces  either  inter- 
species variability  or  intra-species 
variabihty  Both  types  of  variability  are 
issues  in  determining  a  "safe" 
occupational  exposure  level  from 
animal  data  even  when  such  studies  are 
of  high  quality. 

CMA  argues  that  lower  safety  factors 
are  appropriate  when  NOELs  have  been 
established  in  more  than  one  species. 
CMA  notes  that  not  only  have  NOELs 
been  established  for  a  number  of  species 
but  the  NOELs  and  the  observed  effects 
have  also  been  quite  similar  across 
species. 

While  OSHA  agrees  that  one  has 
greater  confidence  in  a  NOEL 
determined  in  more  than  one  species, 
the  Agency  is  concerned  the  CMA  has 
confused  the  finding  of  the  same  NOEL 
in  more  than  one  species  with  the 
finding  of  the  same  threshold  in  more 
than  one  species.  The  exposure  levels 
employed  by  Hanley  et  al.  and  by 
Tinston  et  al.  were  almost  identical  in 
each  of  the  species  tested.  In  the  case  of 
2-ME,  for  example,  rats  and  rabbits 
were  exposed  at  identical  exposure 
levels  and  mice  were  exposed  to  two  of 
the  three  same  levels.  Given  this 
similarity  of  exposure,  it  is  not 
surprising  that  the  same  NOEL  was 
identified  in  all  three  species.  One 
cannot  conclude  from  this,  however, 
that  the  exposure  threshold  for 
developmental  effects  is  the  same  in  a!) 
three  species.  Based  on  the  data  from 
the  Hanley  et  al  bioassays.  for  example, 
one  cannot  reject  a  hypothesis  that  the 
"true"  NOELs  might  be  40  ppm  for 
mice,  25  ppm  for  rats,  and  10  ppm  for 
rabbits.  The  exposure  levels  employed 
do  not  allow  one  to  reject  this 
hypothesis,  thus  one  cannot  conclude 
there  is  no  inter-species  variabihty  for 
2-ME.  The  same  is  true  for  2-EE.  In 
addition,  the  small  number  of  animals 
used  in  each  of  these  bioassays,  (no 
study  used  more  than  30  animals  in 
each  exposure  group  and  most  used 


less),  hmited  the  power  of  these 
bioassays  to  detect  lower  NOELs.  For 
these  reasons,  OSHA  cannot  support  the 
use  of  a  lower  safety  fee-tor  on  these 
grounds  as  advocated  by  CMA. 

In  addition,  OSHA  does  not  agree  that 
the  effects  observed  across  species 
exposed  to  the  same  glycol  ethers  were 
quite  as  similar  as  CMA  maintains.  In 
the  case  of  2-ME,  the  only  effects 
observed  to  occur  at  a  statistically 
significantly  greater  rate  in  the  high 
doae  groups  of  rats  and  mice  were  minor 
skeletal  defects.  In  high  dose  rabbits, 
however,  the  effects  were  far  and  away 
more  severe  including  major  external 
alterations,  major  soft  tissue  alterations, 
and  major  skeletal  alterations.  In  the 
case  of  2-EE.  it  is  difficult  to  compare 
efforts  across  species  because  of 
differences  in  exposure  levels  used  for 
the  high  dose  group. 

CMA's  third  reason  for  advocating  an 
uncertainty  fartor  well  below  100  is  that 
data  on  inter-species  metabolism  and 
pharmacokinetics  can  be  employed  to 
justify  tliis.  As  discussed  in  the  Health 
Effects  section  of  this  preamble,  the 
evidence  indicates  that  the  four  glycol 
ethers  of  interest  here  are  most  likely 
metabolized  via  the  alcohol 
dehydrogenase  (ADH)  pathway  in  both 
animals  and  humans.  Although  all 
species  seem  to  share  the  same 
metabolic  pathway,  however,  there  is 
also  evidence  that  the  species  do  not 
metabolize  glycol  ethers  at  the  same 
rate.  Groeseneken  et  al  found  that  the 
biological  half-life  of  2-EE  in  humans 
was  21  to  24  hours  compared  to  the 
biological  half-life  of  8  to  12  hours 
reported  in  animals  (Exs.  5-112,  5-113, 
and  5-114).  This  finding  led  the  study 
authors  to  conclude  that  the  metabolites 
of  2-EE  will  not  be  cleared  from  the 
urine  by  the  next  morning  following 
exposure  and  accumulation  of  the 
metabolites  may  be  exported  through 
repetitive  exposures.  In  a  study  of  2- 
EEA  in  humans,  Groesenken  et  al.  found 
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similar  results  (Ex.  5-115),  and  these 
results  were  confirmed  in  study  of 
female  silk  screen  operators  exposed  to 
2-EE  and  2-EEA  by  Veulemans  et  al 
(Ex.  5-114).  The  finding  of  a  longer 
biological  half-life  for  2-EE  and  2-EEA 
in  humans  prompted  Veulemans  et  al  to 
note  that  "it  would  certainly  warrant 
extra  caution  in  the  extrapolation  of 
experimental  data  from  laboratory 
animals  to  man,  since  comparable 
accumulation  effects  apparently  are  not 
foimd  in  all  species,"  Althou^  2-EE 
and  2-EEA  are  the  only  glycol  ethers 
which  have  been  studied  in  humans, 
these  findings  raise  enough  questions 
about  the  similarities  of  the  metabolism 
and  pharmacokinetics  of  glycol  ethers 
across  species  to  deter  the  Agency  from 
reducing  the  uncertainty  factor  used 
based  on  the  similarity  of  the 
pharmacokinetics  and  metabolism  of 
glycol  ethers  across  species. 

CMA's  fourth  argument  is  that  when 
dose  is  expressed  in  the  correct  units 
using  the  correct  cross-species  scaling 
factor,  then  a  lower  uncertainty  factor 
can  be  used.  OSHA  intends  to  discuss 
this  issue  later  in  this  section  in  its 
review  of  the  risk  assessment  performed 
by  Environ  et  al.  (Ex,  4-016f).  The 
Agency  does  agree  with  CMA  that 
uncertainty  is  reduced  when  dose  is 
expressed  in  the  correct  units,  but  the 
Agency  is  not  as  confident  as  CMA 
regarding  what  are  the  correct  units, 

CMA's  final  argument  for  supporting 
a  lower  imcertainty  factor  is  that  lower 
uncertainty  factors  should  be  used 
because  exposure  is  occupational.  In  an 
appendix  to  CMA's  comments,  E.M, 
Johnson  argues  that  the  10-fold  factor 
for  intra-species  variability  can  be 
reduced  when  the  exposed  population 
is  less  diverse  than  the  total  population 
as  in  the  case  of  workers  who  tend  to 
be  healthier  and  more  homogeneous 
than  the  general  population  (Ex,  7-17, 
appendix  A). 

OSHA  cannot  agree  with  this  position 
for  a  number  of  reasons.  First  of  all, 
while  it  is  plausible  that  a  woman  who 
is  a  worker  may  be  healthier  than  a 
woman  who  is  not  a  worker,  CMA 
presents  no  evidence  that  the  "healthy 
worker  effect"  is  conferred  upon  the 
developing  fetus.  Furthermore,  a  fetus 
has  two  parents  who  contribute  to  its 
genetic  identity,  and  there  is  no  reason 
to  assiune  that  the  father  of  a  fetus  of  a 
working  mother  is  also  a  "healthy 
worker".  Finally,  although  "healthy 
workers"  may  constitute  a  homogeneous 
population,  it  does  not  follow  that  their 
offspring  will  constitute  a  homogenous 
population,  healthy  or  otherwise. 

Although  OSHA  s  approach  of  using 
an  uncertainty  factor  of  100  may  appear 
conservative,  OSHA  believes  that  the 


uncertainties  associated  with  deriving 
an  ADI  for  occupational  exposure  to 
glycol  ethers  require  the  use  of  this 
factor.  Some  of  the  uncertainties  stem 
from  the  quahtative  natiu«  of  the 
uncertainty  factor  approach  as  outlined 
earlier  in  this  risk  assessment  (e,g.  the 
imlikelihood  that  an  exposure  level 
used  in  a  bioassay  will  be  the  "true" 
threshold,  varying  susceptibilities 
across  species,  etc).  Other  iincertainties 
stem  specifically  from  the  data  available 
for  assessing  the  risk  from  glycol  ethers 
as  noted  above  (e,g.  similar  exposure 
levels  used  across  species,  possible 
differences  in  metabolism  and 
pharmacokinetics  across  species,  etc.). 
For  these  reasons,  OSHA  has  used  an 
uncertainty  factor  of  100.  The  Agency 
seeks  comment  on  its  choice  of 
uncertainty  factor  and  its  justification 
for  this  choice.  The  Agency  seeks 
detailed  reasons  for  either  accepting  or 
rejecting  the  choice  of  a  100-fold 
uncertainty  factor  and  any  data 
available  to  support  the  position, 

D.  Assessment  of  the  Reproductive  Risk 
From  Exposure  to  G!yco!  Ethers 

1,  Introduction 

The  Interagency  Regulatory  Liaison 
Group,  (IRLG),  describes  reproductive 
toxicity  as  dealing  with  "the  effects  of 
toxicants  on  adult  reproductive  function 
and  development  of  the  offspring  which 
may  be  produced  by  alteration  of  a  wide 
range  of  processes  in  either  the  female 
or  the  male,"  As  noted  by  the  IRLG. 
these  processes  include  "those 
associated  with  the  primary  and 
accessory  sexual  organs  and  with 
fertilization,  as  well  as  those  which 
impact  more  indirectly  on  normal 
reproductive  function;  e,g., 
neuroendocrine  control,  general 
physiological  and  psychological  health, 
and  nutrition,"  The  IRLG  continues, 
"[flollowing  fertilization,  processes 
associated  specifically  v«th  pregnancy 
are  also  vulnerable;  eg,,  implantation, 
placental  formation  and  function, 
conceptal  development,  and  parturation 
and  lactation"  (Ex.  5-018). 

In  its  Proposed  Guidelines  for 
Assessing  Male  Reproductive  Risk  (Ex. 
5-123),  the  EPA  identifies  a  number  of 
measures  which  may  be  evaluated  to 
assess  the  reproductive  effects  of 
exposure  of  males  to  a  potential 
reproductive  toxicant.  In  animals,  these 
include  body  weight;  weight  and 
histopathology  of  the  testes, 
epididymides,  seminal  vesicles, 
prostate,  and  pituitary  gland;  mating 
ratio  and  pregnancy  ratio;  and 
pregnancy  outcomes  such  as  Utter  size, 
pre-  and  post-implantation  loss,  the 
ratio  of  live  to  dead  pups,  sex  ratios, 


malformations,  birth  and  postnatal 
weights,  and  survival.  Supplemental 
end  points  of  male  reproductive  toxicity 
may  be  identified  through  sperm  and 
endocrine  evaluations.  EPA  points  out 
that  while  these  measures  are  useful  for 
evaluating  reproductive  risk  in  humans 
as  well  as  animals,  many  of  these 
measures  such  as  early  letal  loss, 
reproductive  capacity  of  the  offspring, 
and  the  invasive  measures  of 
reproductive  function  are  not  easily 
observed  in  humans.  The  most  feasible 
measures  used  in  studies  of 
reproductive  effects  in  human  males  are 
semen  evaluations,  indirect  measures  of 
fertility/infertility,  and  certain 
pregnancy  outcomes  such  as  fetal  loss, 
birth  weight,  sex  ratio,  congenital 
malformations,  postnatal  function,  and 
neonatal  grovrth  and  survival. 

The  measures  recommended  by  EPA 
for  evaluation  to  determine  reproductive 
effects  in  female  laboratory  animals 
include  capacity  to  conceive;  length  of 
time  required  for  conception;  alterations 
in  the  onset  of  puberty;  alterations  in 
the  reproductive  cycle;  oocjle  toxicity; 
premature  reproductive  senescence; 
weight  and  histopathology  of  the  ovary, 
the  uterus,  and  the  pituitary  gland;  and 
the  pregnane}'  outcomes  described  for 
males  above.  In  human  females,  the 
feasible  measures  of  reproductive 
toxicity  are  the  measures  of  fertility  and 
pregnancy  outcomes  (Ex.  5-122), 

While  studies  of  human  populations 
provide  the  strongest  evidence  of  the 
reproductive  toxicity  of  a  substance, 
such  studies  are  usually  limited  in  their 
ability  to  detect  risk.  Like 
epidemiological  studies  of  cancer 
mortality  and  other  discrete  outcomes, 
studies  of  reproductive  toxicity  in 
human  populations  often  suffer  from 
lack  of  statistical  power  (usually  due  to 
small  sample  size),  inexact  exposure 
measurements,  and  an  inability  to 
control  for  all  potential  confounding 
factors.  Studies  of  reproductive  toxicity 
in  human  populations,  however,  have 
additional  limitations.  Assessment  of 
reproductive  endpoints  is  often 
dependent  upon  voluntary  participation 
and  self-reporting  of  outcomes  which,  in 
turn,  may  be  influenced  by  privacy 
considerations  and  reUgious 
considerations.  In  addition,  there  are 
fewer  endpoints  which  may  be  feasibly 
measured  in  humans  than  may  be 
measured  in  laboratory  animals.  Thus, 
because  of  these  limitations, 
reproductive  risks  are  usually  assessed 
from  animal  studies. 

2.  2^ME 

A  number  of  studies  showing 
reproductive  effects  in  male  animals 
exposed  to  2-ME  are  described  in  the 
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Health  Effects  section  of  this  preamble. 
Results  from  studies  of  animals  exposed 
to  2-ME  through  inhalation  are 
supported  by  the  results  from  studies  of 
animals  exposed  to  2^^  through 
ingestion. 

The  lowest  NOEL  observed  in 
laboratory  animals  was  observed  in  a 
study  of  New  Zeland  white  rabbits  by 
Miller  et  al  of  the  Dow  Chemical 
Company  (Exs.  4-045  and  5-023). 
Groups  of  five  male  rabbits  were 
exposed  to  2-ME  at  concentrations  of 
30. 100,  or  300  ppm  through  inhalation 
for  6  hours  per  day,  5  days  per  week,  for 
13  weeks.  A  group  of  5  male  rabbits 
served  as  controls.  Food  and  water  was 
provided  to  the  animals  ad  Libitum 
except  during  periods  of  exposure  when 
neither  was  available. 

Following  13  weeks  of  exposure,  all 
surviving  animals  were  sacrificud.  Two 
rabbits  in  the  300  ppm  group  died 
during  the  exposure  phase  of  the  study. 
The  cause  of  death  for  one  was 
bronchopneumonia.  The  cause  of  death 
for  the  second  was  unknown.  All 
animals  were  given  a  complete  gross 
pathological  exam,  and  a  histological 
exam  was  performed  on  selected  tissues 
from  each  animal. 

Reduced  testes  weight  was  observed 
in  rabbits  in  the  300  ppm  and  100  ppm 
exposure  groups,  ana  although  this 
effect  was  statistically  signihcant  for  the 
300  ppm  group  only,  the  study  authors 
attributed  the  observation  in  both 
groups  to  exposure.  Gross  pathological 
exam  showed  that  all  of  the  reboits  in 
the  300  ppm  group  had  very  small  and 
flaccid  testes.  A  sUght  to  moderate 
decrease  in  testes  size  relative  to  the 
control  animals  was  observed  in  4  out 
of  5  of  the  rabbits  in  the  100  ppm  group 
(p=0.024.  Fisher's  Exact  Test),  and  2  out 
of  5  of  the  rabbits  in  the  30  ppm,  group 
(p  >  0.05).  Histopathologic  exam 
confirmed  the  gross  pathological 
observations.  A  dose-related  increase  in 
both  the  incidence  and  severity  of 
testicular  degenerative  changes  was 
seen  in  the  test  animals.  In  all  three  of 
the  rabbits  on  the  300  ppm  group, 
which  siiTvived  through  the  end  of  the 
study,  the  degeneration  was  diffuse  and 
severe  with  virtually  every  tubule 
affected.  In  the  three  rabbits  with 
testicular  degeneration  in  the  100  ppm 
group,  more  of  a  spectrum  of  effects  was 
noted  in  that  within  the  same  testes, 
seme  tubules  wore  relatively  normal  in 
appearance  while  others  contained  no 
germinal  elements  at  all.  In  the  30  ppm 
group,  the  microscopic  degenerative 
changes  were  apparent  in  the  testes  of 
oniy  one  of  the  two  rabbits  observed  to 
have  decreased  testes  size  in  the  gross 
pathological  exam.  The  microscopic 
degenerative  changes  observed  in  this 


animal  were  an  excess  of  tubules  in 
which  the  germinal  epitheUum  was 
thinner  than  normal,  with  a  complete 
complement  of  germinal  stages  but  very 
few  spermatozoa. 

Histopathologic  exam  of  the 
epididymis  found  that  the  epididymal 
sperm  content  generally  reflected  the 
degree  of  testicular  damage  with 
noticeable  decreases  in  those  cases 
which  were  moderately  to  severely 
affected.  Degenerating  spermatic 
elements  were  commonly  observed,  but 
secondary  changes  in  accessory  sex 
glands  were  not  seen. 

Despite  the  small  number  of  animals 
in  each  exposure  group,  a  significant 
dose-related  effect  was  observed.  Based 
upon  the  outcome  of  decreased  testes 
size,  one  of  the  outcomes  identified  by 
EPA  as  an  adverse  reproductive 
outcome,  the  NOEL  for  reproductive 
effects  of  2-ME  in  rabbits  is  30  ppm. 

Given  that  the  NOEL  for  reproductive 
effects  from  2-ME  has  been  derived 
from  animal  studies,  OSHA  believes 
that  an  uncertainty  factor  of  100  is 
appropriate  for  derivation  of  the  ADI  as 
was  the  case  for  the  assessment  of 
developmental  risks  from  exposure  to 
2-ME.  Here  again,  an  uncertainty  factor 
of  100  provides  a  factor  of  10  for  inter- 
species variability  and  a  factor  of  10  for 
intra-species  variability.  Therefore, 
based  upon  this  study  Miller  et  al,  the 
ADI  for  2-ME  would  be  30/100  or  0.3 
ppm  on  the  basis  of  reproductive  risks. 
The  ADI  for  2-ME  based  on 
developmental  risks  is  0.1  ppm. 
somewhat  lower  than  the  ADI  based  on 
reproductive  risks  but  the  two  ADIs  are 
very  close.  Thus  an  ADI.  of  0.1  ppm 
would  cover  both  reproductive  and 
developmental  effects,  i.e.  at  this  level 
humans  are  unlikely  to  exhibit  adverse 
effects  (both  reproductive  end 
developmental)  similar  to  those 
observed  in  animals. 

3  2-EE 

There  are  fewer  studies  of  the 
reproductive  effects  of  2-EE  in  the 
hterature  than  there  are  of  2-ME.  but 
like  2-ME,  2-EE  has  been  found  to 
induce  adverse  reproductive  effects  in 
laboratory  animals. 

This  was  the  finding  of  Terrill  et  al 
who  conducted  a  study  for  the  Chemical 
Manufacturers  Association  exposing 
rabbits  to  2-EE  (Exs.  4-108  and  5-084). 
Groups  of  ten  male  New  Zealand  white 
rabbits  were  exposed  to  2-EE  at 
concentrations  of  25.  100.  and  400  ppm 
through  inhalation  for  6  hours  per  day, 
5  days  per  week,  for  13  weeks.  A  group 
of  ten  male  rabbits  served  as  controls. 
Food  and  water  was  provided  to  the 
animals  ad  libitum  except  during 


periods  of  exposure  when  neither  was 
available. 

All  animals  survived  the  exposure 
phase  of  the  study.  At  terminal  sacrifice, 
all  animals  were  given  a  complete  gross 
post  mortem  exam.  Animals  in  the 
control  and  high  dose  groups  were  given 
a  complete  histopathological  exam,  but 
for  the  low  and  middle  dose  groups, 
only  the  bone  marrow,  the  testes  with 
epididymis,  the  kidneys,  the  liver,  the 
lymph  nodes,  the  spleen,  the  thymus, 
and  any  observed  gross  lesion  or  tissue 
mass  were  examined. 

In  the  400  ppm  group,  there  was  a 
statistically  significant  decrease  in 
absolute  testes  weight  and  in  testes 
weight  relative  to  body  weight.  Gross 
postmortem  examination  revealed  that 
in  three  of  the  ten  rabbits  from  this 
group,  there  was  slight  focal  tubule 
degeneration.  Based  upon  decreased 
testes  weight,  the  NOEL  for 
reproductive  effects  for  2-EE  in  rabbits 
is  100  ppm. 

Although  there  are  fewer  animal 
studies  of  the  reproductive  effects  of 
exposure  to  2-EE  than  2-ME,  the  results 
of  the  animal  studies  are  supported  by 
observation  in  human  populations.  In  a 
study  of  male  workers  at  Precision 
Castparts  Corporation,  NIOSH  reported 
significantly  reduced  sperm  count 
among  workers  exposed  to  2-EE 
compared  to  workers  with  no  such 
exposure  (Ex.  5-003).  Welch  et  al  also 
found  reduced  sperm  in  a  group  of 
shipyard  painters  exposed  to  2-EE,  but 
these  workers  were  also  exposed  to  2- 
ME.  so  it  is  impossible  to  determine 
whether  the  effect  was  due  to  2-EE,  2- 
ME.  or  both  glycol  ethers  (Ex.  5-104). 
These  studies  are  discussed  in  greater 
detail  in  the  Health  Effects  Section  of 
this  preamble. 

Applying  an  uncertainty  factor  of  100 
to  the  NOEL  of  100  ppm  reported  by 
Terrill  et  al  in  their  study  of  New 
Zealand  white  rabbits,  one  would  arrive 
at  an  ADI  of  100/100  or  1  ppm  for  2- 
EE  based  on  reproductive  risk.  Here 
again,  however,  the  ADI  must  be  based 
on  developmental  risks  as  well  as 
reproductive  risks.  The  ADI  for  2-EE 
based  on  developmental  risks  is  0.5 
ppm.  lower  than  the  ADI  based 
reproductive  risks.  As  is  the  case  for  2- 
ME,  for  2-EE  the  ADI  based  on 
reproductive  risks  is  very  close  to  the 
ADI  based  on  developmental  risks.  At 
an  ADI  of  O.Sppm  2-EE  humans  are 
unlikely  to  exhibit  effects  (both 
reproductive  and  developmental) 
similar  lo  those  observed  in  animals. 

E.  Assessment  of  Risk  From  Exposure  to 
Glycol  Ether  Acetates 

The  acetates  of  2-ME  and  2-EE.  2- 
MEA  and  2-EEA.  have  not  been  studied 
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as  extensively  as  have  the  parent 
compounds.  As  noted  in  the  HeaKh 
Effects  section  of  this  preamble, 
however,  the  acetates  nave  been  shown 
to  Induce  adverse  reproductive, 
developmental,  and  hematok>gicaI 
effects  in  animals  similar  to  tlM>se 
induced  by  2-ME  and  2-EE. 
Furthermore,  as  discussed  in  the  Heehh 
Effects  section,  if  has  been  shovmn  that 
2-MEA  and  2-EEA  are  metabolized  to 
the  same  acetic  acids,  methox3Pacetic 
add  (MAA)  and  ethoxyacetic  acid  (EEA) 
respectively,  by  the  same  mediated 
pathway,  an  alcohol  dehydrogenase 
(ADH)  mediated  pathway,  as  their 
parent  compoimos. 

Because  of  the  similarity  in  induced 
effects  between  the  acetates  and  their 
parent  compouiuia  and  because  of  the 
similarity  in  metabolism  between  the 
acetates  and  their  parent  compounds, 
OSHA  proposes  that  the  ADls  derived 
for  the  acetates  be  the  same  as  for  their 
parent  compounds.  That  is.  the  ADl  for 
2-MEA  is  0.1  ppm  and  the  ADl  for  2- 
EEA  is  0^  ppm. 

There  is  some  experimental  ev>dence 
to  support  OStlA's  proposal.  As 
reproductive  toxtcants,  the  acetates  have 
be«n  shown  nut  only  to  induce  similar 
eflects  as  their  parent  compounds,  but 
also  to  induce  these  effects  at  equivalent 
doses.  Nagano  et  al.  found  that  tn<<!e 
mice  exposed  orally  to  2-MEA  at  500 
mg/'lij}  of  body  weight  experienced 
signi  Scant  decreaset;  in  testicular 
weight.  When  this  dose  was  converted 
to  mmole/kg,  the  authors  found  that  on 
an  equimolar  ba»is,  exposure  to  2-ME 
and  2-ME.\  resulted  in  similar  effects 
(Ex.  4-135).  Likewise,  these  authors 
found  that  on  an  equimolar  basis,  male 
mice  exposed  to  2-EE  and  male  mir;e 
exposed  to  2-EEA  experienced  similar 
adverse  reproductive  outcomes  (Ex.  4- 
135). 

The  acetate  2-MEA  has  not  been 
tested  for  its  potential  to  adversely  affact 
reproductive  outcomes.  Only  limited 
data  exist  on  2-MEA,  according  to 
.  CMA,  because  of  the  small  production 
volume  of  this  acetate  (Ex.  7-17). 
Nonetheless,  CMA  argues  that  altliough 
detailed  evaluation  of  the 
developmental  toxkuty  of  2-MEA  h.is 
not  been  conducted  as  it  has  for  2-ME, 
"the  NOELs  determined  for  2-ME  can 
be  reasonably  employed  for  assessing 
this  compound.  The  likelihood  that  any 
effect  it  may  cause  would  occur  through 
human  metabolism  of  2-MEA  to  2-^tE 
and  then  to  the  active  metabolite  makes 
it  reasonable  to  employ  the  NOELs  for 
2-ME  to  protect  bumans  against  effects 
of  2-MEA"  (Ex.  7-17),  OSIIA  concurs 
vdlh  CMA's  position. 

Unlike  2-MEA,  2-EEA  has  been 
tested  to  determine  its  potential  ss  a 


developmental  toxicant.  Nelson  et  al. 
reported  a  statistically  sfgoificant  excess 
of  developmental  effects  in  rafts  exposed 
to  2-EEA  at  levels  as  low  as  130  ppm 
(Ex.  5-091).  This  level  was  the  lowest 
exposure  level  used  in  this  bioeasay; 
therefore  no  NOEL  was  established  for 
this  study.  Doe  et  al.  exposed  pregnant 
Ehjtch  rabbits  to  0,  25, 100,  or  400  ppm 
of  2-EEA,  and  the  fetuses  of  rabbits 
exposed  to  levels  as  low  as  100  ppm 
shovired  a  dose-related  increase  in 
skeletal  defects  (£x.  S-071).  Tyl  et  al. 
exposed  pregnant  Fischer  344  rats  and 
pregnant  New  Zealand  whits  rabbits  to 
0,  50, 100,  200,  or  300  ppm  of  ^-E£A 
(Ex.  5-124).  Here  again,  100  ppm  was 
the  LOEL  for  developmental  efSects  in 
both  species.  This  krvel.  100  ppm,  is 
OSHAs  current  PEL  for  2-^KA.  Fiity 
ppm  was  eKtablished  to  be  the  NOEL  for 
both  the  rats  and  the  rabbits.  Because 
Doe  et  al.  and  Tyl  eH  al.  established  the 
same  LOEL  in  two  separate  stiKliee  and 
in  two  different  species,  i1  is  reasonable 
to  use  the  NOEL  from  the  Tyl  et  al. 
study,  50  ppm  of  2-EEA,  as  the  NOEL 
for  calculating  the  ADl.  As  with  the 
parent  compounds,  an  uncertainty 
factor  of  100  is  appropriate,  and  this 
would  lead  to  an  ADl  of  50  ppm/'lOO  or 
0.5  ppm.  That  is,  at  an  ADl  of  0.5  ppm 
2-EEA,  humane  are  unl3:ely  to  exhibit 
effects  similar  to  those  observed  in 
animals. 

OSfL\'s  propasal  for  deriviog  ADls 
for  the  acetates  at  the  same  level  as 
those  for  the  parent  compound  also  has 
support  from  a  number  of  commsntors 
who  responded  to  OSHA's  ANPR.  For 
example,  NKDSH  wrote  thet  a  separate 
PEL  for  each  of  the  acetates  and  their 
parent  compounds  "should  not  be 
nece&Fary  because  of  the  similarities  in 
the  arivCTse  effects,  the  similarity  in 
route  of  exposure,  and  the  fact  that  in 
many  situations,  several  of  the  ethers 
and  their  acetates  are  used 
simultaneously"  (Ex.  7-22).  Similarly. 
Du  Pont  noted  that  "2-methoxyethanoI 
(2-ME)  and  its  acetate  (2-4*lEA)  and  the 
(sic)  2-etboxyeth8nol  (2-EE)  arui  its 
acetate  (2-EEA)  could  be  regulated 
together  because  the  toxic  effects  of 
these  glycol  ethers  and  their  respective 
acetates  are  the  same"  (Ex  7-28),  and 
Kodak  proposed  the  same  PELs  for  2- 
M£  and  2-MEA  and  for  2-EE  and  for  2- 
EEA,  (Ex.  7-23).  although  the  levels 
proposed  are  different  then  those 
proposed  by  OSHA.  OSHA  seeks 
comment  on  this  approach  to  deriving 
ADIs  for  the  glycol  ether  acetates. 


F.  Other  Approaches  to  the  Assessment 
of  Risk  for  Giycol  Ethtn 

1,  The  Crump  Risk  Asaesiunent 

Under  conL-act  to  OSHA,  K-S.  Crump 
and  Company  performed  a  risk 
assessmeiit  for  developmental  and 
reproductive  effects  hT>m  exposure  to  2- 
ME,  2-EE.  and  their  aceUtes  (Ex.  5- 
136).  The  data  used  for  this  analysis 
were  from  the  studies  of  developmental 
effects  of  exposxire  to  2-ME  by  Haniey 
et  al.  (Exs.  4-«422  and  4-106)  and  to  2- 
EE  by  Tinston.  Doe  et  al.  (Exs.  4-038 
and  4-039;  see  abo  Ex.  5-071)  and  the 
studies  or  reproductive  effects  of 
exposure  to  2-ME  bv  Miller  •«  al.  (Ex. 
5-057)  and  to  2-f£by  Terrill  et  al.  (Exs. 
4-108  and  5-084).  Al  the  time  Crump 
performed  its  analysis,  no  data  were 
available  on  the  developmental  efierts 
of  2-EE  as  measured  in  litters. 
Therefore,  Crump  limited  its  analj-sis  of 
the  developmental  effects  of  2-EE 
exposure  to  responses  observed  in 
fetuses.  No  analyses  wer*  done  on  data 
from  studies  of  the  acetates.  Crump 
noted  that  "2-MEA  and  2-EEA  are 
believed  to  be  quickly  hydrolized  to 
their  corresponding  glycol  ether. 
Furthermore,  evidence  suggests  that 
from  that  poiiit  on.  their  metabolism 
and  distribution  proceed  in  the  same 
manner  as  th«  ether.  If  thdt  is  the  case, 
a  mole  of  an  e'her  will  Nield  the  same 
amounts  of  products  as  a  mole  of  the 
corresponding  scetate.  Moreover,  a 
given  air  concsntration  m  ppm  contairis 
the  same  number  of  moles  (1  ppm  is 
ftbont  41  micror..ole8  per  cubic  meter  at 
standard  temperature  and  pressure),  for 
all  chemicals.  Consequently,  in  the 
absence  of  data  en  the  acetates  needed 
for  ri.sk  assessment,  it  is  reasonable  to 
ar>si!me  that  the  acetates  and  their 
corresponding  etbe?i  will  prodiice  the 
same  risks  at  equal  air  concentrations, 
in  ppm"  (Ex.  5-136). 

The  goal  of  the  Crump  risk  asscssraerrt 
was  to  develop  dose-response  models 
for  developmental  and  reproductive 
effects.  Only  brief  descriptions  of  the 
models  and  methods  used  by  Crump  are 
presented  here,  and  the  reader  is 
referred  to  tht)  Crump  report  (Ex.  5-1 3f) 
far  additional  details.  Two  approaches 
were  taken  to  develop  these  models  for 
the  outcomes  of  interest.  The  first  of 
these  applied  methods  similar  to  those 
applied  to  cancer  data,  birt  the  dose- 
response  models  considered  were  non- 
linear or  incorporated  a  threshold.  Four 
m.odels  employed  this  approach:  The 
quanta!  linear  regression  (QLK)  model, 
the  Weibull  model,  the  continuous 
linear  regression  (QCR)  model,  and  the 
continuous  power  (CP)  modeL  The  QLR 
and  Weibull  models  were  used  for 
incidence  data  measured  in  fetuses,  and 
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therefore  do  not  take  litter  size  or  intra- 
litter  correlation  (e.g.  the  litter  effect) 
into  account  The  QCR  and  CP  models 
were  used  for  incidence  data  measured 
in  litters,  and  they  account  for  the  litter 
effect  but  not  for  litter  size.  The  QLR 
and  QCR  models  assume  at  threshold 
with  a  linear  response  above  the 
threshold.  The  Weibull  and  CP  models 
are  non-threshold  models  but  can  be 
non-linear  if  indicated  by  the  data. 

The  second  approach  taken  by  Crump 
was  to  consider  two  models  recently 
developed  specifically  for  assessing 
developmental  effects,  (these  models 
use  only  Utter  data),  and  to  modify  these 
for  the  analysis  of  the  glycol  ethers  data. 
The  first  of  these  was  developed  by 
Kodell  et  al.  This  model  uses  the  beta- 
binomial  distribution  to  account  for  the 
litter  effect  and  takes  into  account  the 
effect  of  litter  size  on  the  probability  of  • 
a  developmental  effect.  The  second 
model  considered  by  Crump  was 
originally  put  forth  by  Rai  and  Van 
Ryzin.  This  model  takes  litter  size  into 
account  but  does  not  account  for  the 
litter  effect.  In  its  analysis,  Crump  used 
two  special  cases  of  the  Kodell  model, 
the  Kodell-QLR  model  which  assumes  a 
threshold  but  is  linear  above  the 
threshold,  and  the  Kodell-Weibull 
model  which  assumes  no  threshold  but 
can  be  non-hnear.  Only  one  case  of  the 
Rai  and  Van  Ryzin  model  was 
considered.  This  model  assumes  no 
threshold  and  is  linear.  Crump  felt  the 
shortcomings  of  the  Rai  and  Van  Ryzin 
model  made  it  less  appropriate  for 
assessing  risk  than  the  other  models 
considered. 

Crump  applied  the  models  described 
here  only  to  data  on  developmental 
outcomes.  The  model?  developed  for 
use  with  litter  data  could  not  be  used 
with  the  data  Crump  had  on 
reproductive  outcomes  because  the  data 
Crump  had  measured  these  outcomes  in 
individual  animals  and  not  litters. 
Likewise,  the  models  developed  for  use 
with  litter  data  could  not  be  used  with 


the  data  Crump  had  on  developmental 
outcomes  from  2-EE  exposure  because, 
as  noted  above,  litter  data  for  these 
effects  were  not  available  to  Crump 
when  it  did  its  analysis.  The  models 
developed  for  use  with  fetal  data  could 
have  been  used  with  the  data  on 
reproductive  outcomes,  but  Crump  did 
not  use  models  to  analyze  the  data  on 
reproductive  effects  because  of  the  small 
number  of  animals  used  in  these 
bioassays. 

Although  the  goal  of  the  Cnunp  risk 
assessment  was  to  develop  dose- 
response  models  for  the  outcomes  of 
interest,  two  additional  approaches  for 
determining  a  "safe"  level  of  exposure 
were  considered.  The  first  of  these  was 
to  calculate  a  NOEL  using  a  no- 
statistical-significance-of-trend  or 
NOSTASOT  approach.  In  this  approach, 
tests  of  statistical  hypothesis  were 
conducted  to  determine  whether  the 
bioassay  data  provided  sufficient 
statistical  evidence  to  conclude  that  a 
dose-related  trend  existed,  (i.e.  whether 
response  increased  with  dose),  and  if  so, 
to  determine  the  highest  dose  used  in 
the  bioassay  such  that  there  was  no 
statistical  evidence  of  a  dose-related 
trend  in  response  at  that  dose  or  at 
lower  doses.  The  highest  dose  which 
showed  no  statistical  evidence  of  a 
dose-related  trend  is  called  the 
NOSTASOT  dose  and  is  considered  to 
be  a  statistically  determined  NOEL.  This 
approach  was  used  for  both 
developmental  and  reproductive 
outcomes  for  both  2-ME  and  2-EE. 

The  final  approach  considered  by 
Crump  was  calculation  of  a  benchmark 
dose  as  an  alternative  to  the  NOEL  A 
benchmark  dose  is  defined  as  the 
statistical  95%  lower  confidence  limit 
on  the  dose  corresponding  to  a  1% 
increase  in  the  extra  risk.  The  dose 
corresponding  to  a  1%  increase  in  extra 
risk  was  estimated  using  both  the  QLR 
model  and  Weibull  model,  but  only  the 
lower  of  the  two  benchmark  doses  was 
reported.  Crump  chose  to  use  only  these 


two  models  to  estimate  the  benchmark 
doses  because  these  two  models  were 
the  only  two  used  to  analyze  all  of  the 
data  on  adverse  reproductive  outcomes 
for  both  2-ME  and  2-EE. 

The  NOSTASOT  dose  and  the 
benchmark  dose  calculated  by  Crump 
are  much  like  the  NOELs  calculated  by 
OSHA  in  that  neither  of  these  doses 
alone  represents  a  "safe"  level  of 
exposure.  Rather,  Crump  intended  an 
uncertainty  factor  to  be  applied  to  either 
of  these  doses,  although  Crump  did  not 
recommend  a  particular  uncertainty 
factor  in  his  report.  Crump  argues  that 
either  is  preferable  to  a  NOEL 
estabUshed  using  traditional  methods 
because  they  make  use  of  all  of  the  dose- 
response  data.  Crump  notes  that  NOELs 
"determined  by  compering  treatment 
groups  individually  to  the  control  group 
•   •   •  have  low  power  because  they 
involve  only  the  animals  in  two  of  the 
treatment  groups,  when  in  fact  the  data 
from  any  intermediate  doses  are  also 
relevant.  Thus  a  common  result  is  that 
the  trend  test  is  significant,  but  none  of 
the  treated  groups  differ  significantly 
from  the  control  group." 

Results  of  the  Crump  analysis  are 
presented  in  Tables  VI-K  through  VI^. 
Although  the  sources  of  the  data  used 
by  Crump  were  the  same  as  those  used 
by  OSHA,  the  adverse  outcomes 
considered  and  the  specific  estimates  of 
incidence  were  different.  These  data  are 
presented  in  the  Crump  report. 

Table  VI-K  shows  that  for  2-ME. 
NOELs  established  using  the 
NOSTASOT  approach  are  identical  to 
those  established  by  OSHA  using  more 
traditional  methods.  For  2-EE,  Table 
VI-L  shows  that  for  all  but  one  outcome 
in  rats,  total  abnormal  ribs.  Crump's 
NOSTASOTs  are  the  same  as  OSHA's 
NOELs.  but  for  rabbits.  Crump's  NOELs 
are  lower.  This  difference  is  due  to  the 
fact  that  Crump  used  fetus  data  for  its 
analysis  of  2-EE  whereas  OSHA  used 
litter  data  in  its  analysis  to  establish  the 
NOEL. 


Table  VI-K.— NOSTASOT  and  Benchmark  Doses  Calculated  for  2-ME  Data  Sets* 


Species 


Developmental  affects: 
Rats"  

Rabbrts"  .„ 

Mice«  

Reproductive  effects: 

Rats' 

Rabbrts'  


Adverse  effect 


Delayed  ossification  of  Centra 

Rib  spurs  

Major  malformations 

Resorptions  

Maior  malfofmattons 

Resorptions  

Extra  lumbar  rtbs  

Testicular  degeneration 

Testicular  degeneration 


NOSTASOT" 

Benctwnark' 

exposure  (ppm) 

dose  (ppm) 

10 

12 

10 

as 

10 

53 

10 

2 

10 

10 

10 

9.3 

10 

?.S 

100 

tWC 

30 

N/C 
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Table  W-K.— NOSTASOT  and  Benchmark  Doses  Calculated  for  2-ME  D*ta  Sets*— Criminued 

Spedes 

AdvoTM  effect 

■KjSTA.SOT" 
erposjre  (ppm) 

ck»e(ppm) 

Reduced  testss  si/e 

30 

N^ 

•Frof^  n-a  Cnarp  Repel.  Ex.  5-136 

'•NOSTASOT=r**o  statisttcBl  stQ»",ittcance  al  treod  (i.e.  tne  NOSTASOT  exposuro  is  t^>e  \-^>9Sl  do&e  for  i*h(ch  daia  ad  not  show  a  staCtsiJcally 
styr.rticant  dose-rsiated  t'&nti}.  Sea  text  tof  ctetate. 
■^  De'>cr)fnart«  axposore  -s  rte  96%  lov,er  B.Tat  on  cJos«s  corTesponc)ir.g  Id  an  extra  risk  cf  1 V  Sd«  text  for  details. 
''Ca'a  rrofr.  Harssy  et  al.,  Ex.  4-042a. 
■Data  fTc-m  Han! ay  et  ai ,  Ex.  4-106. 
'Data  t!or>  Miller  dt  aJ ,  Ex.  4-C45. 
» WZ=UcA  calcuL-'.r'^'^ 


TabcE  VM..-— NOGTASOT  and  Bench- 
mark DOSES  Calculated  for  2-EE 
Data  Sns' 


Species  and  ad- 
verse 8tt»Ct 

NOSTASOT 
exposure 

Bench- 
r".ark 
oose 

(ppm)-^ 

D«ve!opm«nt8l 

Ettecis 

Rats;" 

Minor  skaietal  da- 

■ 

fects 

50 

15.0 

Minor  visceral  de- 

fects   

60 

48.0 

Total  aonormai 

ribs  

10 

1.8 

Lata  Intra-uterine 

deatfis  

50 

ia.o 

Rabbtts: ' 

Minor  sketetai  de- 

tects   „ 

'tVD 

35 

Skeletal  variants 

10 

22 

Reproductive 

Etfecu 

Rabbits: « 

Foca)  tubute  de- 

generation   

100 

"N/C 

Weights  of  testes/ 

epididymis  

100 

WC 

•From  the  Crump  Report,  Ex  5-136. 


"  NOSTASOT  =  hio  stattf.Scd  -^JcntScarce  c* 
trend  (I  e  the  N*OSTaS0T  exposure  is  the 
htgbest  dose  tor  wnicn  data  did  rwt  snow  a 
statistically  Significant  oose-rsteted  trend)  Soe 
text  «or  oetaHs. 

'  B«f>chmart(  exposure  Is  the  95%  lower  limit 
on  doses  corresponding  to  an  extra  nsk  cA 
1%.  See  text  tor  oetaiis. 

'^  Data  from  Ttnstcxi  et  al,  Ex  4-033. 

•  Data  tr.Dm  Tinston  et  al.  Ex  4-039. 

'hiot  defined.  A  signrfrcant  ettoct  was  seen 
at  the  lowest  dose 

« Data  ♦rom  Temll  et  al.  Ex  4-tC8. 

» M'G  =  not  cateuated. 

For  almost  every  adverse  outcome 
considered.  Tables  VI-K  and  VT-L  show 
that  the  benchmark  dose  is  lower  than 
the  NOEL  estimated  using  the 
NOSTASOT  approach.  Here  again,  this 
could  be  due  to  the  fact  that  benchmark 
doses  were  estimates  frora  models 
which  use  fetal  data  rather  than  litter 
data.  Were  benchmark  doses  to  be  used 
to  calculate  the  ADIs,  the  result  would 
be  a  more  conservative  estimate  of  the 
exposure  below  which  an  adverse 
outcome  is  unlikely  than  the  estimates 
derived  by  OSHA. 

Tables  VI-M  and  \1-N  show  that 
despite  the  differences  among  the 
models  used  by  Crump,  for  the  majority 
of  data  sets  the  models  pjredict 
surprisingly  consistent  risks.  The  largest 
difference  in  predicted  risks  are  found 


at  low  doses  between  the  threshold  and 
nontbreshold  models.  Much  less 
difference  can  be  attributed  to  whether 
the  modeb  o«  fetal  or  iitter  data. 
Cxump  suggests  one  raason  that  the 
shape  of  the  dose-response  curve  is 
more  important  in  determining  a  risk 
estimate  than  the  typ«  of  data  us^-d  mey 
be  tr.e  low  intrs-litter  correlation 
estimated  for  the  2-ME  data  sets.  Crump 
explains  tliat  "[Hor  the  rat  data,  intra- 
litter  correlations,  as  estimated  by  ttie 
Kod(ill-QLR  or  Kodeil-Weibull  models, 
did  r.f)t  exceed  0  05   *   *    *.  Somewhat 
larger  correlations  were  observed  in 
some  of  the  n-.bbit  and  mouse  da's  .wts 
(ranging  up  'o  about  0  2^)  Apparently, 
intra-litter  correlations  of  this 
magnitude  are  not  sufHciont  to  cause 
maximura-ukel.hood  estimates  derived 
ignoring  the  litter  effect  to  be  seriously 
in  error." 


Table  VI-W.— Esttmates  of  Number  of  Extra  Cases  of  Various  Development .«j.  Effects  Per  1,000  Fetuses 

From  Exposure  to  2-ME» 


0036"= 

QLR 

Weibufl 

OCR 

CP 

Kode.'KiLR 

Kode!i- 
WeiDuil 

Rfriand 
Van 
ftyzin 

Rats — Delayed  ossification  of  tt^ 

centra." 

25  „ „ „ 

33 

31 

30 

n 

33 

31 

25 

(50) 

(51) 

(47) 

(47) 

(46) 

(270) 

5  

4 

4.1 

3.6 

3.1 

4.1 

4.1 

3.1 

(10) 

(10) 

(93) 

(9  4) 

(8.2) 

(62) 

1  

0 

054 

0 

036 

0 

0.54 

0.57 

(2) 

(2.1) 

(1.9) 

(1.9) 

(0.48) 

(13) 

0.5 

0 

0.23 

0 

0  14 

0 

023 

028 

0) 

(1) 

(0  83) 

(0.94) 

(0) 

(6.4) 

„.„ 

0.1  „ 

0 

0.C3 

0 

0.016 

0 

003 

0056 

(0.2) 

(0.21) 

(0.19) 

(0.19) 

(0) 

(13) 

, 

0.03 

0 

0.0066 

0 

00033 

0 

0.0066 

0.017 

(0.061) 

(0.062) 

{Oi»6) 

(0057) 

(0) 

(0.38) 

Rats— fUb  spurs: " 

25  - _ -... 

89 

75 

89 

88 

97 

82,4 

89 
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Table  VI-M  —Estimates  of  Number  of  Extra  Cases  of  Varkxjs  Developmental  Et-i-tCTS  Per  1,000  Fetuses 

From  Exposure  to  2-ME  •—Continued 

!■ 

Dose<' 

OLR 

WeibuU 

OCR 

CP 

KodeU-QLR 

Kodell- 
Welbuil 

Rinand 
Van 
Ryzin 

5         

(120) 

38 

(24) 

0 

(4.8) 

0 

(2.4) 

0 

(0.48) 

0 

(015) 

6.2 

(15) 

1.3 

(3.1) 

026 

(0.62) 

0.13 

(0.31) 

0.025 

(0.062) 

00075 

(0.019) 

140 

(190) 

31 

(41) 

6.2 

(8.3) 

3.1 

(4.2) 

0.62 

(0.84) 

0.19 

(0.25) 

430 

(490) 

0 

(0) 
0 

(0) 
0 

(0) 
0 

(0) 
0 
(0) 

35 
(65) 
7.1 
(13) 
1.4 
(2.7) 
0.72 
(1.3) 
0.14 
(0.27) 
0.043 
(0.08) 

140 

(190) 

29 

(41) 

(120) 

5.8 

(24) 

0.43 

(4.9) 

0.14 

(2.5) 

0.011 

(0.49) 

0.0015 

(0  15) 

6.2 

(15) 

1.3 

(3.1) 

0.25 

(062) 

0.13 

(0.31) 

0025 

(0.062) 

0.0075 

(0.019) 

140 
(190) 

31 

(41) 

6.2 

(8.3) 

3.1 

(4.2) 

0.62 

(0.84) 

0.19 

(0.25) 

2.2 

(290) 

0 

(5.4) 

0 

(0.088) 

0 

(0.015) 

0 

(0.00024) 

0 

(0.00001) 

35 

(65) 
7.1 
(13) 
1.4 
(2.7) 
0.72 

(1.3) 

0.14 
(0.27) 
0.043 
(0.08) 

140 

(190) 

29 

(41) 

(150) 

0 

(30) 

0 

(6.1) 

0 

(3) 
0 

(0.61) 
0 

(0.18) 

65 

(10) 
1.3 

(2) 

026 

(0.41) 

0.13 

(0.2) 

0.026 

(0.041) 

00078 

(0.012) 

150 

(210) 

29 

(43) 

5.8 

(8.6) 

2.9 

(4.3) 

0.58 

(0.86) 

0  18 

(0.26) 

360 

(43C) 

0 

(0) 
0 

(0) 
0 

(0) 
0 

(0) 
0 
(0) 

45 
(8C) 
8.9 
■     (16) 
1.8 
(3.2) 
089 
(1.6) 
0.18 
(0.32) 
0.054 
(0.096) 

150 

(240) 

31 

(48) 

(150) 

7.3 

(30) 

0.62 

(6) 

0.22 

(3) 

0.018 

(0.6) 

0.0029 

(0.18) 

6.5 

(12) 

1.3 

(2.4) 

0.26 

(0.47) 

0.13 

(0.24) 

0.026 

(0.047) 

0.0078 

(0.014) 

150 

(210) 

29 

(43) 

5.8 

(8.6) 

2.9 

(4.3) 

0.58 

(0.86) 

0.18 

(0.26) 

1.4 

(220) 
0 

(3.5) 
0 

(0.056) 
0 
(0.0094) 
0 
(0.000151 
0 
(0) 

45 

(80) 
8.9 
(16) 
1.8 
(3.2) 
0.89 
(1.6) 
0.18 
(0.32) 
0.054 
(0.096) 

150 

(240) 

31 

(48) 

(130) 

6.7 

(27) 

0 

(5.6) 

0 

(2.8) 

0 

(0.56) 

0 

(0.17) 

5.3 

(13) 

0.64 

(2.6) 

0 

(0.53) 

0 

(0.27) 

0 

(0.053) 

0 

(0.016) 

150 

(240) 

33 

(53) 

6.7 

(11) 
3.3 
(5.5) 
0.67 
(1.1) 
0.2 
(0.33) 

420 
(520) 

0 
(0) 

0 
(0) 

0 
(0) 

0 
(0) 

0 
(0) 

44 

(78) 
8.9 
(16) 
1.8 
(3.3) 
0.89 
(1.6) 
0.18 
(0.033) 
0.053 
(0.098) 

140 

(240) 

30 

(52) 

(132) 
7.2 
(28) 
0.61 
(5.6) 
0.21 
(2.8) 
0.018 
(0.57) 
0.0028 
(0.17) 

5.4 

(N/P) 

0.97 

(N/P) 

0.18 

(N/P) 

0.084 
(N/P) 

0.015 

(N/P) 

0.0042 

(N/P) 

150 

(240) 

33 

(53) 

67 

(11) 
33 

(55) 

067 

(11) 

0.2 

(0.33) 

36 

(280) 

0.0001 

(6.3) 

0 

(0.12) 

0 

(0.022) 

0 

(0  00042) 

0 

(0.00002) 

44 
(78) 
8.9 
(16) 
1.8 
(3.3) 
0.89 
(1.6) 
C18 
(0.033) 
0.053 
(0  098) 

140 

(240) 

30 

(52) 

16 

^^M 

1   ; 

3 

^^^^^^^^H 

0  5                  

^^^1 

1.5 

^^^^^^^H 

0  1         

^^^1 

0.3 

^^^^^^^1 

0  03             

^^^1 

0.091 

■ 

Rata— Total  major  maffonmations: " 
25  

5  

6.2 

i"3 

i^^H 

1  

0^25 

0  5  

0.13 

^^M 

0  1  

a025 

^^M 

0  03  

0.0075 

^M 

Rabbits — Resorptions: " 

25  

180 

i^^^^l 

5  

49 

^^t 

1  

'io 

^^M 

0.5  

5.2 

^^^^^1 

0.1  

t^^^M 

1.1 

^^1 

0.03 

0.32 

^^^^^^H 

Rabbrts— Total    maior    maMorma- 
tjoos:" 
25  

5  

1  

0.5 

■ 

230 
19 

3.3 

16 

^^^^^^H 

0.1  

^^^^1 

0.31 

^^^^^^H 

0.03  

^^^^1 

0  094 

^^^^^^H 

Mica — Resorption's.  ■* 

25  

5  

1  

■ 

51 
19 

^^^^1 

4.2 

^^^^^^H 

0  5               

^^^^1 

2.1 

^^^^^H 

0  1  

^^^^1 

0.43 

^^^^^H 

0  03 

^^^^1 

0.13 

^^^^^H 

Mica — Extra  lurnbar  ribs: " 

25  

5  

■ 

140 
34 

^^^1 
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Table  vy-M.— Estimates  of  Number  of  Extra  Cases  of  Vaaious  Developmental  Effects  Per  i  ,000  Fetuses 

From  Exposure  to  2-ME»— Continued 


Dose< 

QLR 

Weibuil 

OCR 

CP 

Kcxlell-QLR 

Kobeii- 
WetDuil 

Rin  and 
Van 
Ryzin 

1  

4.2 

(8.4) 

1.1 

(4.2) 

0 

(0.84) 

0 

(0.25) 

5.7 

(8.4) 

2.8 

(4.2) 

0.54 

(0.84) 

0.16 

(0.25) 

6.2 

(9.6) 
3.1 
(4.8) 
0.62 
(0.96) 
0.19 
(0.29) 

6.2 

(9.5) 
3.1 
(4.8) 
0.62 
(0.96) 
0.19 
(0.29) 

6.2 

(11) 
3.1 

(5.4) 
062 

(1.1) 
0.19 
(0.32) 

6.2 

(11) 
3.1 
(5.4) 
0.62 
(1.1) 
019 
(0.32) 

7.2 

0.5  

3.6 

0.1  

0.73 

0.03  

0.22 

'From  the  Crump  Report,  Ex.  5-136.  The  models  considered  are  the  quantal  linear  regression  (QLR)  model,  me  Weibull  model  the 
continuous  linear  regression  (OCR)  model,  the  continuous  power  (CP)  model,  two  cases  of  the  Kodell  ^xx}e^— the  Kodell-Om  model  arxl  the 
Kodel-WeitHjII  nnoder  and  the  Rai  and  Van  Ryzin  nrwdel.  The  numbers  in  parentheses  are  the  95%  upper  conftdence  llmrt  on  nsK.  No  95%  upper 
confidence  limit  was  calculated  for  the  Rai  and  Van  Ryzm  nxxlel.  See  text  for  details. 

"  Dose  is  adiusted  by  a  factor  of  8/6.  See  the  Cnjmp  report  for  details. 

'  Data  from  Hanley  et  al.,  Ex.  4-042a. 

"Data  from  Hanley  et  aJ.,  Ex.  4-106. 


Table  vi-N.— Estimates  of  Number  of 
Extra  Gases  of  Various  Devel- 
opmental Effects  per  1000  Fetus 
From  Exposure  to  2-EE* 


Dose"^ 


Rats — Minor  skeletal 
defects.'' 
5 

1  

0.5 

0.25 

0.1  

Rats — Minor  visceral 
defects:  •* 
5 

1  

0.5 

025 

0.1  

Rats — Total  abnor- 
mal ribs: " 
5 

1  

0.5 

0.25 

0.1  

Rabbits— Minor  skel- 
etal defects: " 
5 

1  

0.5 

0.25 


QLR 


0 

(0) 
0 

(0) 
0 

(0) 
0 

(0) 
0 
(0) 


1.4 

(2.8) 

0.29 

(0.56) 

0.14 

(0.28) 

0.072 

(0.14) 

0.029 

(0.056) 


37 
(45) 
7.5 

(9.1) 
3.8 

(4.6) 
1.9 

(2.3) 

0.75 
(091) 


19 
(27) 
3.9 
(5.5) 
1.9 
(2.7) 
0.97 


Table  VI-N.— Estimates  of  Number  of 
Extra  Cases  of  Various  Devel- 
opmental Effects  per  1000  Fetus 
From  Exposure  to  2-EE«— Contin- 
ued 


Weibull 


1.8 

(15) 

0.065 

(1,4) 

0.015 

(0.51) 

00037 

(0.19) 

0.00056 

(0.049) 


1.4 

(2.8) 

0.29 

(0.56) 

0.14 

(0.28) 

0.072 

(0.14) 

0029 

(0.056) 


23 

(44) 
3.7 

(8.9) 

1.7 

(4.5) 

0.76 

(2.2) 
0.27 
(0.9) 


0 
(21) 

0 
(4.3) 

0 
(2.2) 

0 


Dose  = 

QLR 

V\/eibutl 

0.1  

(1.4) 
0.39 
(0.55) 

29 

(41) 

6 

(8.4) 

3 

(4.2) 

1.5 

(2.1) 

0.6 

(0.84) 

0 

(15) 
0 

(3) 

0 
(1.5) 

0 
(0.74) 

0 
(0.3) 

(1.1) 
0 

Rabbits— Skeletal 
varia.nts:" 
5 

1  

(0.43) 

29 

(41) 
6 

0.5  

(8.4) 
3 

0.25 

(4.2) 
1  5 

0.1  

(2.1) 
06 

Rabbits— Late  intra- 
uterine death: " 
5 

1 

0.5 

(0.84) 

00035 

(15) 

0.000022 

(3) 

0  000002 

0.25 

(1.5) 
0 

0.1  

(0.74) 
0 

(0.3) 

•From  the  Crump  Report,  Ex.  5-136.  The 
models  considered  are  the  quantal  linear 
regression  (QLR)  model,  the  Weibui  model, 
the  continuous  linear  regression  (OCR)  model, 
tt>e  continuous  power  (CP)  rixxtel,  two  cases 
of  the  Kodel  model— the  Kodel-QLR  nxxlel 
and  the  Kodei-WeibuH  nxxJel,  arx)  the  Rai  arxj 
Van  Ryzin  model.  The  number  In  parentt^eses 
are  the  95%  upper  confkjence  Hmit  on  nsk.  No 
95%  upper  confiderx^  limit  was  calculated  for 
the  Rai  and  Van  Ffyzin  mcxJel.  See  text  for 
details. 

"  Dose  Is  adiusted  by  a  factor  of  ^'e.  See  the 
Crump  report  for  detaife. 

'  Data  from  Tinston  et  al,  Ex.  4-038. 

"  Data  from  Tinston  et  al,  Ex.  4-039. 


Crump  notes  that  although  the 
maximum  Hkelihood  estimates  (MLEs) 
of  risk  are  similar  regardits.';  of  whether 
one  accounts  for  the  lifter  effect,  the 
95%  upper  confidence  level  (UCL)  can 
be  noticeably  affected.  &ump  states  that 
for  "several  data  sets  for  which  the 
maximum  likelihood  estimates  are 
similar  when  estimated  by  the  QLR  (or 
Weibull)  model  and  the  Kodell-QLR  (or 
Kodell-Weibull)  model  (e.g.  extra 
lumber  ribs  in  mice,  for  which  the  intra- 
litter  correlation  estimates  are  highest), 
the  upper  limits  are  smaller  when  the 
litter  effect  is  ignored." 

For  2-ME,  the  models  and  data  sets 
predict  a  range  of  risks  of 
developmental  effects  from  2.2  to  430 
per  1000  fetuses  at  the  current  OSHA 
PEL  of  25  ppm.  The  lowest  risk  comes 
from  the  Weibull  model  apphed  to  data 
on  total  major  malformations  in  rabbits. 
The  highest  risk  comes  from  the  QLR 
model  applied  to  these  same  data. 
Oump  attributes  this  large  spread 
within  the  same  data  set  to  the  non- 
linearity  of  the  dose-response 
relationship  and  "the  lack  of 
experimental  evidence  regarding  the 
dose- response  curve  between  10  and  50 
ppm."  Crump  concludes  that  if  "there 
had  been  an  additional  experimental 
exposure  between  10  ppm  and  50  ppm, 
the  difference  among  the  models  would 
likely  have  been  sharply  reduced." 

For  2-EE,  Crump  did  not  estimate 
risks  at  the  current  OSHA  PEL  of  200 
ppm.  The  highest  dose  level  which 
Crump  considered  for  its  analysis  of  2- 
EE  was  5  ppm.  At  this  exposure  levf  1, 
the  models  and  data  sets  predict  a  range 
of  risk  of  developmental  effects  from  0 
to  37  per  1000  fetuses.  The  lowest  risk 
comes  from  the  QLR  model  applied  to 
data  on  minor  skeletal  defects  in  rats. 
The  highest  risk  comes  from  the  same 
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modbl  applied  to  data  on  total  abnormal 
ribs  in  rats. 

At  0.1  ppm.  Table  VI-M  shows  that 
the  predicted  risks  of  developmental 
effects  range  from  0  to  .07  per  1000 
fetuses  when  derived  from  models 
which  incorporate  thresholds  and  from 
approximately  zero  to  1  1  per  1000 
fetuses  when  derived  from  models 
which  do  not  incorporate  thresholds.  At 
0.5  ppm,  Table  \1-N  shows  that  the 
predicted  risks  of  developmental  effects 
range  from  0  to  3  per  1000  fetuses  when 
derived  from  the  model  which 
incorporates  a  threshold  and  from 
approximately  zero  to  3  per  1000  fetuses 
when  derived  from  the  model  which 
does  not  incorporate  a  threshold. 

Although  CiTimp's  approach  provides 
methods  for  qu.intifying  reproductive 
and  developmental  risks,  none  of  the 
methods  proposed  in  the  report  has 
been  generally  accepted  within  the  risk 
assessment  community.  The  NOEL/ 
uncertainty  factor  approach,  on  the 
other  hand,  has  broad  acceptance  for  the 
assessment  of  reproductive  and 
developmental  risks.  Furthermore, 
Crump's  risk  assessment  provides  no 
criteria  for  selecting  one  model  or 
method  over  another.  Since  none  of  the 
models  has  a  biological  basis,  it  is 
impossible  to  determine  which  is  the 
most  appropriate  model  to  use.  Given 
the  broad  range  of  risks  predicted  from 
earJi  of  the  models,  some  criteria  must 
be  developed  for  choosing  one  or 
another  before  Crump's  approach  can  be 
used  for  quantitative  risk  assessment. 
For  these  reasons,  OSHA  has  not  relied 
upon  the  Crump  report  as  the  basis  of 
its  quantitative  risk  assessment  fur 
glycol  ethers. 

Crump's  risk  assessment  raises  a 
number  of  issues  including  whether 
developmental  and  reproductive  risks 
can  be  quantified  and  these  issues 
deserve  serious  discussion.  In  addition 
to  proposing  dose-response  models  for 
quantifying  the  risk  of  developmental 
effects.  Crump  has  proposed  two 
alternatives,  the  NOSTASOT  dose  and 
the  benchmark  dose,  to  the  traditional 
NOEL  used  by  OSHA  in  its  risk 
assessment.  OSH.\  seeks  comment  on 
the  issues  raised  In  this  report  as  well 
as  on  the  specific  methodology 
employed  by  Crump  to  quantify  the  risk 
of  adverse  reproductive  and 
developmental  effects. 

2  The  Hattis  Risk  Assessment 

In  an  attempt  to  quantify  the 
reproductive  and  developmental  risks 
associated  with  glycol  ethers  exposure, 
Dale  Hattis  et  al  developed  three 
quantitative  approaches;  one  for 
estimating  the  risks  of  adverse  effects  on 
male  fertility  (Ex  5-109);  one  for 


estimating  the  risks  of  adverse 
developmental  outcomes  (Ex.  S-121); 
and  one  for  esumatmg  the  risks  of  infant 
mortality  (Ex.  5-121).  To  estimate  risks 
on  male  fertility,  sperm  counts  and 
phannacokinetically-derived  exposures 
from  workers  exposed  to  2-ME  and  2- 
EE  were  used  as  a  basis  for  estimating 
percentage  reductions  in  fertility. 
Animal  studies  in  which  2-ME  and  2- 
EE  induced  fetal  death  and  fetal 
malformations  were  used  as  a  basis  for 
estimating  the  risk  of  adverse 
developmental  outcomes  in  human 
fetuses.  Animal  studies  in  which  2-ME 
and  2-EE  induced  fetal  weight 
reduction  were  used  as  a  basis  for 
estimating  the  risk  of  infant  mortality  in 
humans.  'The  following  discussion 
briefly  summarizes  these  approaches. 
For  a  more  complete  description  of 
these  analyses  and  the  underlying 
assumptions,  the  original  studies  should 
be  consulted. 

a.  Risk  Analysis  on  Male  Fertility 
Effects  (Ex.  5-109).  The  goal  of  this 
analysis  was  to  quantify  the  effects  on 
male  fertility  that  could  be  expected 
from  reductions  of  sperm  counts 
induced  by  2-EE  and  2-ME.  Thus 
sperm  count  was  the  basic  measure  used 
to  calculate  a  risk  of  infertility.  The 
authors  acknowledged  that  sperm 
counts  are  not  ideal  for  this  purpose 
because  sperm  counts  are  only  one  of 
several  parameters  (e.g.  %  normal 
sperm,  %  motile  sperm,  and  age  of 
patient)  that  are  known  to  have  an  effect 
on  male  reproductive  potential.  In 
addition  the  authors  stated  that  a  direct 
relationship  between  sperm  count  and 
male  fertility  performance  may  be  an 
over  simplification.  However  the 
authors  chose  sperm  counts  because  no 
other  type  of  sperm  quality  parameters 
were  available  in  the  underlying  data 
used  for  this  quantitative  analysis. 

The  sources  of  experimental  data  used 
in  this  analysis  included  (1)  a 
pharmacokinetic  model  developed  by 
Hattis  et  al  for  2-EE  (Ex.  5-095),  (2) 
worker  exposure  studies  on  shipyard 
painters  (Exs.  5-101.  5-102  and  5-103) 
and  foundry  workers  (Ex.  5-003)  and  (3) 
a  quantitative  model  developed  by 
Meistrich  (Ex.  4-161)  for  estimating 
sperm  reduction  factors  and  increases  in 
excess  infertility. 

In  their  pharmacokinetic  analysis  (Ex. 
5-095),  Hattis  et  al  developed  four 
different  pharmacokinetic  models  using 
clinical  data  from  studies  in  which 
human  volunteers  were  exposed  to  2- 
EE.  These  models  described  the  uptake 
and  metabolism  of  2-EE  to  its  primary 
metabolite  ethoxyacetic  acid  (EAA).  The 
models  also  described  the  urinary 
excretion  of  ElAA.  Mathematical 
formulas  derived  from  these  models 


were  presented  as  a  means  for 
calculating  2-EE  equivalent  air 
exposure  levels  from  urinary  EAA 
excretion  data. 

As  a  first  step  in  the  risk  analysis, 
urinary  EAA  excretion  data  from  the 
foundry  workers  and  the  shipyard 
painters  were  converted  to  2-EE 
equivalent  air  exposures  (ppm)  using 
the  formulas  derived  from  the  Hattis  et 
al  pharmacokinetic  model.  The  authors 
noted  that  the  shipyard  painters  also 
had  "appreciable"  exposures  to  2-ME, 
Thus  2-EE  eouivalents  for  these  workers 
were  adjustea  to  account  for  2-ME.  This 
was  accomplished  by  assuming  that  2- 
ME  was  4.3  times  more  potent  than  2- 
££  (based  on  animal  studies)  and  that 
workers  were  exposed  to  0.8  ppm  2-ME 
for  every  2.6  ppm  2-EE. 

In  the  second  step  of  this  analysis, 
sperm  counts  were  analyzed  and  found 
to  decline  among  both  sets  of  workers 
although  neither  of  the  observations 
from  these  groups  was  statistically 
significant.  The  percent  reduction  in 
sperm  count  for  these  groups  of  workers 
was  then  compared  to  the  calculated  2- 
EE  equivalents  air  levels: 


2-EE  equiv- 
alent ppm- 
8  tw/day) 

Overall  per- 
cent sperm 
coont  reduc- 
tion 

Shipyard  Paint- 

• 

ers: 

Arittvnetic 

mean  

6.1 

27.5 

Geometric 

mean  

4.9 

Foundry  wofV- 

ers: 

Arittimetic 

mean  

13.9 

14 

Geofnetric 

mean  

12.8 

The  authors  noted  that  results  from 
both  of  these  studies  reinforced  one 
another  showing  suggestive  declines  in 
sperm  counts  with  2-EE  exposure. 
However  these  results  indicate  that 
there  is  a  stronger  sperm  reduction 
effect  with  lower  dose  among  the 
shipyard  painters.  Possible  explanations 
offered  by  the  authors  included  (1) 
chance  statistical  fluctuations  in  the 
data  and  (2)  potential  peak  exposures 
prior  to  sam.phng  the  population. 
Nevertheless,  the  shipyard  painter  data 
was  selected  for  the  authors  "best 
estimate"  risk  projections  as  this  study 
had  more  complete  exposure  data  and  a 
larger  number  of  workers,  making  this 
study  "more  likely  representative  of 
reality". 

In  the  final  step  in  this  analysis,  work 
by  Meistrich  (Ex  4-161)  was  applied  to 
sperm  count  reductions  calculated  in 
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the  previous  steps  to  estimate  an 
"excess  infertility  risk".  Meistrich 
developed  a  method,  using  testicular 
toxicity  data  in  rats  and  analyses  of 
sperm  count  distributions  in  "fertile" 
and  "infertile"  couples,  to  calculate  the 
"risk  of  infertihty"  as  a  function  of 
sperm  count.  In  his  model  Meistrich 
defined  infertility  as  the  degree  of 
subfertility  required  to  bring  about  a 
need  to  consult  a  physician.  Meistrich 
assumed  that  a  1%  increase  in  infertility 
(i.e.  1  in  100  couples)  was  an 
"acceptable  risk".  He  also  assumed  that 
the  background  risk  of  infertility  in  the 
general  population  was  15%.  Using 
these  assumptions  and  definitions, 
Meistrich  estimated  that  a  1%  increase 
in  excess  infertility  corresponds  to  a 
sperm  reduction  factor  of  1.24.  Using 
this  basic  relationship,  Hattis  et  al. 
calculated  sperm  reduction  factors  and 
corresponding  increases  in  excess 
infertility  for  the  sperm  count 
reductions  observed  among  the  shipyard 
painters  at  various  2-EE  equivalent  air 
exposures: 


Geometric 

mean  dose 

(ppm)8 

hr-PWA 

Percent 
sperm 
count  re- 
duction 

Reduc- 
tion fac- 
tor 

Excess 

infertility 

(percent) 

0.89  

570 
10.80 
19.40 
27.5 
32.40 

1.06 
1.12 
1.24 
1.38 
1.48 

0.25 

1.72 

0.50 

328  

1.00 

4.9  

1.58 

5.97  

2.00 

Based  on  the  results  of  this  analysis 
Hattis  concluded  that  in  order  to 
achieve  a  goal  of  having  no  more  than 
1  in  100  couples  (i.e.  1%)  suffering 
"infertility",  exposures  to  2-EE  must  be 
kept  below  a  geometric  mean  of  3.3 
ppm.  Achieving  a  goal  of  no  more  than 
1  in  400  couples  suffering  infertility 
would  require  exposures  V*  of  that  level 
(i.e.  0.82  ppm).  Furthermore  assuming 
that  2-ME  is  4.3  times  more  potent  than 
2-EE,  Hattis  estimates  that  a 
corresponding  dose  for  2-ME  of  0.46 
ppm  would  be  required  to  assure  that  no 
more  than  1  in  100  couples  will  suffer 
from  infertility. 


These  quantitative  estimates  must  be 
viewed  in  light  of  the  uncertainties  and 
assumptions  used  to  calculate  them. 
First,  both  the  shipyard  painter  and 
foundry  worker  studies  had  a  small 
number  of  exposed  workers  with  sperm 
count  reductions  bordering  on  statistical 
significance.  Furthermore,  as  noted  by 
Hattis  et  al,  as  well  as  the  original 
authors  of  the  shipyard  painter  studies, 
the  EAA  excretion  levels  calculated 
from  these  may  be  a  poor  proxy  for 
exposures  associated  with  sperm  count 
reduction.  The  EAA  excretion  levels 
represented  exposure  to  2-EE  in  the  last 
few  days  whereas  the  sperm  counts 
which  were  measured  at  approximately 
the  same  time  would  have  been  effected 
by  exposures  weeks  earlier.  Because  the 
shipyard  painters  changed  tasks  at  the 
shipyard  frequently,  EAA  excretion 
levels  representing  these  workers' 
exposure  within  the  last  few  days  may 
not  adequately  represent  exposure 
levels  weeks  earlier  which  would  have 
been  responsible  for  the  sperm  counts 
collected. 

Second,  the  Meistrich  approach  for 
calculating  sperm  reduction  factors 
assumes  a  "one-hit"  killing  function  for 
sperm  which  may  or  may  not  be 
biologically  correct.  Furthermore 
MeistrirJi  uses  a  very  subjective 
definition  of  infertility  (i.e.  degree  of 
subfertility  required  to  bring  about  the 
need  to  consult  a  physician). 

These  sources  of  uncertainty  are 
compounded  by  the  uncertainty  of  the 
2-EE  air  equivalents  which  were 
calculated  using  the  Hattis 
pharmacokinetic  model.  This 
pharmacokinetic  model  carries  with  it 
its  own  set  of  assumptions  and 
uncertainties.  Thus  considerable 
uncertainty  is  associated  with  the 
quantitative  estimates  derived  from  the 
risk  analysis  on  male  fertility. 

b.  Risk  Analysis  on  Developmental 
Effects  (Ex.  5-121).  The  goal  of  this 
analysis  was  to  quantify  the  risk  of 
adverse  developmental  effects 
associated  with  in  utero  exposure  to 
glycol  ethers.  Two  separate  approaches 
were  employed.  In  the  first  approach. 


quantal  effects  data  from  animal  studies 
(e.g.  fetal  death  and  malformations] 
were  used  to  estimate  the  risk  of  similar 
adverse  effects  in  humans.  In  the  second 
approach,  continuous  effects  data  from 
animal  studies  (eg  changes  in  t'etal 
weight)  were  used  to  project  changes  in 
birth  weight  and  potential  changes  in 
infant  mortality  in  humans. 

Quantal  Effects  Analysis  Hattis  et  al 
selected  six  different  animal  studies 
examining  the  developmental  toxicity  of 
various  glycol  ethers.  [Andrew  and 
Hardin  (Ex.  5-069),  Doe  (Ex.  5-0710. 
Hardin  and  Eisemann  (Ex.  5-097),  Weir 
(Ex.  5-120),  Greene  (Ex.  5-096),  and 
Hanley  et  al  (Ex.  4-120)).  TTiese  studies 
reported  statistically  significant 
increases  in  the  incidence  of  adverse 
developmental  effects  including  fetal 
death,  skeletal  defects,  external 
malformations  and  digit  or  hmb 
malformations.  Dose  response  data  from 
the  animal  studies  were  used  to 
calculate  an  EDy)  for  those  effects  which 
were  statistically  significantly  different 
from  the  controls.  An  ED^  is  the  dose 
at  which  50%  of  an  otherwise 
unaffected  proportion  of  the  population 
suffers  an  effect.  The  EDk  was  derived 
using  a  log-probif  analysis.  This  probit 
analysis  assumes  that  effects  occur  in 
individual  animals  when  specific 
thresholds  of  dose  are  exceeded  and  that 
there  is  a  lognormal  distribution  of 
thresholds  in  the  exposed  group  of 
animals  or  humans.  EDjoS  from  the 
animal  studies  were  then  converted  to  8 
hour  human  ED^oS  (ppm).  This  EDio 
represents  a  dose  at  which  50%  of  a 
population  will  be  affected  by  the 
chemical  after  an  8  hour  exposure. 
Overall  ED^o  estimates  were  derived  by 
taking  geometric  means  of  ED<ioS 
calculated  for  2-ME  and  2-EE  for 
individual  effects.  Six  "best  estimates" 
were  derived  in  this  manner.  These 
"best  estimates"  were  then  used  to 
calculate  the  doses  of  2-ME  or  2-EE 
corresponding  to  risks  of  one  in  a 
hundred  (10"^),  one  in  ten  thousand 
(lO"*)  and  one  in  a  million  (10"'')  for 
a  particular  developmental  effect  (Table 
Vl-0). 


Table  VI-0.— Doses  (ppm)  at  "Best  Estimate"  Risks  of  One  in  a  Hundred,  One  in  Ten  Thousand,  and 

One  in  a  Million 


Response 

ED50  humans  8 
hr  (ppm) 

Dose  (ppm)  at 
10    •  risk 

Dose  (ppm)  at 
10   ■*  rtek 

Dose  (ppm)  al 
10    ''  nsk 

Post  implantation  loss: 

2-EE  

127 
16 

53 

255 
9.9 

87 
1.1 

0.36 

17 
0.68 

1.8 
0.22 

0.073 

3.5 
0.14 

053 

2-ME     

0067 

Minor  skeletai  defects: 

2-EE                    

0.022 

Malfomriations: 

2-EE  "extemaP 

1.1 

2-ME*notar'  

0.042 
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Table  VI-0.— Doses  (ppm)  at  "Best  Estimate"  Risks  of  One  in  a  Hundred.  One  in  Ten  Thousand,  and 

One  in  a  MiaiON— Continued 


Response 


"forepaw" 


ED50humtfw8 

hr{ppm) 


35 


DoM  (ppm)  at 
10'^  risk 


2.4 


Dose 


»se  (pp«n)at 
10-*  risk 


0.48 


ExtradBd  from  TaWe  3-7.  Hatfls  et  a).  (Ex.  5-121). 


Dosd  (ppm)  at 
10"* risk 


0.147 


Assuming  that  a  ppm  exposure  in 
humans  would  present  the  same  risk  as 
those  observed  in  animals.  Hattis  et  al. 
concluded  that  these  projections  suggest 
that  doses  as  low  as  0.36  ppm  2-EE 
would  produce  a  risk  of  one  in  a 
hundred  for  skeletal  defects  and  doses 
as  low  as  0.68  ppm  2-ME  would 
produce  a  risk  of  one  in  a  himdred  for 
total  malformations.  It  is  interesting  to 
note  that  from  these  two  estimates  2-ME 
appears  to  be  less  potent  than  2-EE 
which  is  contrary  to  most  of  the 
experimental  data. 

Continuous  Effects  Analysis.  In  this 
analysis  animal  data  showing  fetal 
weight  reduction  after  exposure  to  2- 
ME  and  2-EE  were  used  to  calculate 
percentage  reductions  in  fetal  weight  as 
a  function  of  dose  of  2-ME  or  2-EE.  For 
purposes  of  this  analysis  it  was  assumed 
that  animals  and  humans  would  exhibit 
equal  growth  retardation  for  a  given  rate 
of  glycol  ether  exposures  expressed  in 
ppm-hours  per  day.  It  was  further 
assumed  that  percentage  changes  in 
fetal  weight  prior  to  birth  would  reflect 
similar  percentage  changes  in  birth 
weight.  Percentage  reductions  in  birth 
weight  could  then  be  used  to  project 
likely  effects  on  infant  mortality. 

As  a  first  step,  Hattis  et  al.  analyzed 
birth  weight  distributions  and  infant 
mortality  rates  from  both  black  and 
white  infants  in  the  United  States. 
These  distributions  were  used  to  derive 
a  relationship  between  infant  mortality 
and  birth  weight  changes. 

As  a  second  step,  the  relationship 
between  fetal  weight  reduction  (i.e. 
birth  weight  reduction)  and  Lhe  dose  of 
2-ME  or  2-EE  from  the  animal  studies 
were  combini»d  with  the  relationship 
between  birth  weight  changes  and  infant 
mortality  from  human  infants.  These 
two  sets  of  relationships  were  used 
together  to  estimate  expected  changes  in 
infant  mortalitv  for  a  given  8  hour 
exposure  to  2-EE  or  2-ME.  Table  VI-P 
presents  the  projected  changes  in  infant 
morality  due  to  possible  changes  in 
infant  birth  v.eight  associated  with  2-EE 
and  2-ME  exposures. 


TABLE  V»-P— Projected  Changes  in 
Infant  Mortality  Due  to  Possible 
Oranges  in  Infant  Birth  Weights 
Associated  With  2-ME  and  2-EE 
Exposures 


PPM  expo-' 
sure  level 

Projected 
percent 
blrtnwl  reduc- 
tion 

Total  excess 

infant  moftal- 

ity 

2-eE; 

0.01  

0.1  

1  

5  

25  

2-ME: 

0.01   . 

0.1  

1   

5  

25  „.. 

.0003 

.003 

.03 

.15 

.75 

.00243 
.0243 
.243 
1.215 

6075 

1.45x10-^ 

1. 45x10 -• 

1.45x10-* 

7.3x10-* 

3.7x1 0-'« 

1.18x10-» 
1.18x10-* 
1  18x10-* 

e.ixio-* 

3.6x10-' 

Extracted  from  Table  4-6,  Hattis  et  al.  (Ex. 
5-121). 

As  was  the  case  for  the  male  fertility 
analysis,  the  quantitative  estimates 
derived  from  both  the  quantal  and 
continuous  effects  data  incorporate  a 
number  of  large  assumptions.  The 
large.st  of  these  may  be  the  assumption 
that  a  particular  defect  observed  in  an 
animal  will  translate  into  a  similar 
defect  in  humans.  As  discussed  earlier 
in  the  Health  Effects  section  of  this 
preamble,  although  adverse 
developmental  effecis  in  animals 
provide  clear  evidence  of  a  chemical's 
potential  ability  to  perturb  development 
in  humans,  the  effects  observed  in 
animals  may  not  necessarily  be  identical 
to  those  which  could  potentially  occur 
in  humans.  Even  the  authors  themselves 
acknowledge  that  the  risk  calculations 
are  based  on  a  series  of  a.ssumptions 
which  carry  considerable  uncertainty. 
OSHA  acknowledges  that  assumptions 
are  often  necessary  for  quantitative  risk 
analyses.  However  given  the  lark  of 
knowledge  about  the  biological 
processes  involved  in  reproductive  and 
developmental  toxicity.  OSHA  believes 
that  the  assumption.s  of  these 
quantitative  analyses  may  carry  much 
more  uncertainty  than  for  other  types  of 
health  outcomes  such  as  cancer  where 
the  biological  mechanisms  are  better 
understood. 

In  summary,  the  quantitative 
approaches  of  Hattis  et  al.  are  very 


innovative.  These  approaches,  however, 
require  that  a  number  of  large 
assumptions  be  made.  These 
assumptions  create  con.siderable 
uncertainty  in  the  quantitative  risk 
estimates  which  are  derived.  In 
addition,  the  underlying  data  upon 
which  these  approaches  are  co!  structed 
have  weaknesses  of  their  own  which 
further  compound  the  uncertainties  in 
the  risk  estimates.  Nevertheless,  these 
approaches  do  provide  a  starting  point 
for  a  discussion  of  the  quantitative  risk 
assessment  for  reproductive  and 
developmental  toxins.  Therefore  OSHA 
welcomes  all  comments  and  analyses  on 
these  approaches  for  deriving 
quantitative  risk  estimates  for  adverse 
reproductive  and  developmental  effects. 

3.  The  Environ  Risk  Assessment 

Under  contract  to  the  Chemical 
Manufacturer's  Association  (C^MA). 
Environ  Corporation  prepared  a  report 
entitled  "Scientific  Basis  for  Safety 
Factors  Needed  to  Protect  Workers  from 
Reproductive  Toxicities  oJ  Glycol 
Ethers  "  (Ex.  4-OlSfl.  This  report 
contains  a  brief  review  of  the  data 
available  for  a  qualitative  analysis  of  the 
health  effects  associated  with  glycol 
ethers  and  their  acetates,  but  the 
primary  focus  of  the  report  is  the  choice 
of  uncertainty  factor  for  determining  an 
acceptable  daily  intake  (ADI)  for  each  of 
the  substances. 

Environ 's  approach  for  choosing  an 
uncertainty  factor  (which  Environ  refers 
to  as  a  safety  factor),  was  to  compare  the 
lowest  effective  dose  (i.e.  the  LOEL)  in 
humans  measured  in  milligrams  per 
kilogram  per  day  for  ten  substances 
known  to  cause  developmental  effects 
with  the  lowest  effective  dose  measured 
in  milligrams  per  kilogram  per  day  in 
the  most  sensitive  species  of  animal  in 
which  the  substance  has  been  tested  and 
in  which  the  observed  effects  were 
similar  to  those  in  humans.  These  data 
come  from  two  sources:  a  1981  report 
from  the  Council  on  Environmental 
Quality  (CECJJ  entitled  "Chemical 
Hazards  to  Human  Reproduction"  and  a 
1984  report  from  the  National  Onter  for 
Toxicological  Research  (NCTR)  entitled 
"Reliability  of  Experimental  Studies  for 
Prediction  of  Hazards  to  Human 
Development."  By  examining  these  data 
on  other  developmental  toxicants. 
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£DTlmn  sought  to  obtain  informstkm 
which  could  b«  "usefiti  for  jtidging  th» 
magnitude  of  tb«  uncertainty  facttM' 
needed  to  protect  humans  from  the 
devfthjpmentaJ  effects  of  [glycol 
ethers]." 

Environ  drew  two  conclusions  bom 
Its  analysis: 

1 .  Application  of  a  safety  fectar  af  10  to 
NOELs  from  tha  most  fenaitivs  antnuLT 
sp>ectes  would  havo  been  adequate  to  protect 
humans  from  the  effects  of  most 
developmental  toxicants  for  which 
quantitative  dose-response  data  are  available; 
and 

2.  A  safety  factor  of  50,  similarly  applied, 
would  have  been  adequate  to  protect  humans 
firom  tho  ^'tects  of  all  developmental 
tcxicart.';  for  which  quantitative  htiman  doso- 
response  data  are  availat>ie,  although  tbit 
factor  may  not  have  been  adequate  for  one 
substaQce,  thalidranide,  assumiog  tha  rabbit 
(rather  than  the  most  sensitive  species)  bad 
been  chosen  as  the  basis  for  establishing 
acceptable  human  axposures.  If  the  most 
sensitive  species  had  been  c^bosen  for 
thalidomide,  a  safety  factor  of  10-20  would 
have  baen  adequate. 

Environ  supplemented  this  approach 
with  an  examination  of  historical 
prw^edents  for  the  selection  of 
uncertainty  factors  used  to  protect 
worker  jwpulations  from  the  types  of 
toxicity  associated  with  glycol  ethers  or 
from  other  serious  forms  of  toxicity. 
Environ  stated  that  such  information, 
"while  not  strictly  scientific  in  nature, 
can  further  assist  decision-making 
because  it  reveals  the  range  of  safwty 
margins  which  other  responsible 
decision-makers  have  accepted,  and 
presumably  reveals  the  safety  margins 
that  have  proved  adequate  to  protect 
worker  populations.  Information  on  the 
expected  relative  susceptibiliiies  of  tlie 
worker  and  the  general  populations  and 
on  how  this  has  influenced  the  sele^:lion 
cf  safety  factors  will  also  be  u.seful." 

Environ  looked  at  the  guidelines  or 
standards  for  protecting  workers  from 
reprtxiuctive  hazards  developed  by 
OSiiA,  NIOSH,  ACCni.  and  the 
American  Industrial  Hygiene 


Association  (AIHAK'in  order  to  pnavide 
an  estimation  of  tbe  mu^  of  satity 
associated  witii  Itheirt  standards  aad 
guidelines."  Environ  noted  that 
' '  [unlike  the  caae  of  ttaodards 
developed  for  genera)  posuiation 
exposure  to  chemicals,  [ror  wockei 
populations]  there  has  been  no  generic 
approach  we  can  identify  for  tbe 
application  of  safety  iacton  to  the  NOEL 
identified  in  experimental  animals.  This 
is  true  for  both  reproductive  and  other 
non-carcinogenic  effects.** 

Environ  found  that  as  of  1965,  the 
date  of  the  Environ  report,  OSHA  had 
regulated  five  substance  principally  on 
the  basis  of  reproductive  toxi'.ity.  Tbew 
Kibstances  and  their  respective  margins 
of  safety  were  carbaryl,  5  times  lower 
than  the  NOEL  identified  in  animals; 
carbon  disulfide,  1 .3  times  higher  than 
the  LOEL  identified  in  animate;  DBCP. 
38  times  lower  than  the  NOEL  identified 
in  animals;  chloroprene,  5  to  25  times 
higher  than  the  LOEL  identified  in 
humans;  and  PCBs,  6  times  lower  than 
tha  LOEL  identified  in  humans.  tOSHA 
notes  that  the  Environ  report  was 
written  prior  to  promulgation  of  OSHA 's 
Final  Rule  for  Air  Contaminants.  29  CFR 
Part  1913,  published  January  19. 1989. 
In  that  rulemaking,  OSHA  reduced  the 
permissible  exposure  limits  for  both 
carbon  disulfide  and  chloroprene.)  In 
comparison,  Environ  foimd  that  NIOSH 
usecf  uncertainty  factors  in  its 
recommended  standards  for  the  same 
five  substances  ranging  from  1  for  a  15 
n'Jnute  exposure  ceiling  for  chloroprene 
to  eOOO  for  PCBs.  The  ACGIH  had 
issued  TLVs  for  all  these  substances 
except  DDCP,  and  these  TLVs  ranged 
from  2  to  10  times  higher  than  the  LOEL 
identified  in  humans  for  chloroprene  to 
6  times  lower  than  the  LOEL  identified 
in  animals  for  PCBs.  According  to 
En\'iron,  the  AIHA  had  established  a 
workplace  environmental  exposure 
level  only  for  the  reproductive  toxicant 
pipuridine.  and  in  making  its 
recommendation,  the  AIHA  provided  no 


margin  of  safety  beiow  the  NOEL  for 
embryotoxicity  in  the  rat. 

On  the  ba«ds  of  its  analysis  of  the  CEQ 
data,  the  NCTR  data,  and  historical 
precedent.  Environ  concludes  that  "the 
100- fold  [safety]  factor  has  not  been 
used  for  worker  protection"  and  "there 
is  support  for  a  safety  factor  of  10  as 
adequate  to  protect  workers  against  the 
developmental  toxicities  of  the  [glycol 
ethers  and  their  acatatesl."  Environ  goes 
on  to  note  that  a  safety  factor  of  10 
"appears  to  be  adequate  to  cover  most 
cases  and  it  also  accords  with  most  past 
occupational  risk  management 

ftractices.  If  ui;e  seeks  a  margui  that  has 
imited  historical  precedent  but  which 
appears  more  certain  to  cover  all  likely 
cases,  then  a  factor  of  50  is 
recommended." 

Noting  that  the  factors  10  and  50  are 
not  alternatives  and  that  "it  may  be 
reasonable  to  settle  on  a  factor  between 
these  two  values".  Environ  appHed 
these  two  uncertainty  factors  to  the 
NOELs  identifi«^d  for  the  glycol  ethers 
and  their  acetates.  In  its  review  of  the 
literature.  Environ,  like  OSHA,  found 
the  NOELs  to  be  10  ppm  for  2-ME,  10 
ppm  for  2-MEA,  50  ppm  for  2-EE,  and 
50  ppm  for  2-EE.\.  (Env'ron  found  no 
data  on  the  reproductive  effects  of  2- 
MEA,  and  like  OSTL\,  used  the  NOEI. 
identiPiod  for  2-:vlE  to  estimate  the  ADI 
for  2-MEA.)  In  its  estimation  of  the 
ADl's,  howev»>r,  Elnviron  took  a  different 
approach.  First,  that  species  most 
sensitive  to  the  effects  cf  the  glycol 
ethers  or  their  acetates  was  identified.  In 
each  case,  this  was  found  to  be  ihe 
rabbit.  Next,  the  NOEL  wes  converted 
from  units  of  ppm  to  units  of  milligrams 
per  kilogram  per  day.  Then,  the  safety 
factors  of  10  or  50  were  applied  to  liie 
converted  NOEL  to  arrive  at  two 
estimates  of  the  ADI.  These  estimates,  in 
turn,  were  con\'9rted  back  to  units  of 
ppm  assuming  human  paramt^ter^ 
Results  of  these  calculations  are 
presented  m  Table  VT-Q. 


IMBLS.  V»-Q.— €STw*>rrES  Of  AcetEPTABLE  Human  Daily  Intakes  (AD»s)  Of  Foon  Glvox  Ethers  Based  on  Aniwwi 

Data  aho  Safety  Factdsw  of  10  and  50* 


Glycol  ether 

NOEl*ro9/ 

Spedes 

kgfd 

AOt/BCnng/ 

ADUO' 

AOW50* 

2-*/E „ .„.    ...„. 

43 

255 
•8.7 
18.8 

RatJbtt 

RabWt  ..._. 

Rabbit  ....„ 

0.43 
2.6 
0.67 
2.6 

oo<^ 

0.52 
0.13 
052 

o.s 

4  6 
0.9 
46 

ai8 
a82 
ai8 

'  From  tha  Environ  Reooit  (Ex.  4-01€f)- 

^  I  ne  NOEL  ktorrtifed  in  the  most  sensitive  species  convertad  from  un»ts  al  ppm  to  urUts  of  trMgram  per  kiic^nm  pef  Osy. 

*AOI  based  on  a  safety  factor  of  10  and  measured  In  units  at  mUSgra'ns  per  iuiograms  par  day. 

<*  AOi  basatf  on  a  saiaty  factor  of  50  and  maesurad  \n  units  of  miWyams  per  Utovams  per  day. 

*ADI  based  ana  safety  factor  of  tO  and  measured  ka  urMs  of  ppm  ae  an  S-heorlma  walgMad  average. 

'ADI  baaeden'frsafety  factor  ot  50  and  RMasijredlr>urMs  of  pfm  as  an  S-hourimawaightsd  average. 

*  No  data  avaHaUe.  Asawnas  2-fylEA  is  aquipotsnt  wtth  2-ME  on  a  mo(«  basta. 
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The  Interesting  result  in  Table  Vl-Q  is 
that  the  ADIs  estimated  by  Environ 
using  a  uncertainty  factor  of  50  are  not 
very  different  than  the  ADIs  estimated 
by  OSHA  using  an  uncertainty  factor  of 
100  without  conversion  of  the  NOEL  to 
milhgrams  per  iulogram  per  day.  For  2- 
ME  and  2-MEA.  Environ  found  the  ADI 
to  be  0.18  ppm  whereas  OSHA  found 
the  ADI  to  be  0.1  ppm.  For  2-EE  and  2- 
EEA.  Environ  found  the  ADI  to  be  0.92 
ppm  whereas  OSHA  found  the  ADI  to 
be  0.5  ppm.  Obviously,  the  results  are 
not  so  similar  when  an  uncertainty 
factor  of  10  is  used. 

Despite  the  similarity  in  results, 
OSHA  has  a  number  of  concerns  about 
the  approach  used  by  Environ  to 
estimate  the  ADI  for  the  glycol  ethers 
and  their  acetates.  First  of  all,  OSHA 

Suestions  the  appropriateness  of  using 
le  CEQ  data  and  the  NCTR  data  to 
establish  the  magnitude  of  safety  factors 
needed  to  protect  humans  from  the 
developmental  effects  of  glycol  ethers. 
Environ  acknowledges  a  number  of  the 
data's  hmitations  including  the  var\-ing 
quality  and  extensiveness  of  the  data 
bases  from  which  these  data  were 
drawn,  the  subjective  determination 
regarding  the  meaning  of  the  term 
"lowest  effective  dose",  the  relatively 
small  number  of  compounds  examined, 
and  the  difficulty  of  obtaining  accurate 
estimates  of  the  human  doses 
responsible  for  producing 
developmental  toxicity. 

OSHA  beUeves  that  these  limitations 
alone  make  these  data  unsuitable  for  the 
use  to  which  Environ  has  put  them. 
OSHA,  however,  sees  additional 
limitations.  Environ  is  comparing 
experimental  LOELs  in  the  most 
sensitive  species  to  LXDELs  observed  in 
humans  to  determine  adequate  safety 
factors.  Implicit  in  this  approach  is  the 
assumption  that  experimental  LOELs 
are  the  "true"  LOELs  and  that  any 
exposure  below  that  LOEL  for  either 
humans  or  animals  will  not  result  in 
adverse  effects.  As  noted  in  a  previous 
section  of  this  risk  assessment,  there  is 
in  fact  httle  reason  to  believe  that  the 
LOEL  (or  NOEL)  identified  in  any  study 
is  indeed  the  "true"  LOEL.  Environ's 
approach  makes  no  allowance  for  such 
a  possibility. 

Another  limitation  which  Environ 
acknowledges  is  that  it  is  not  known 
whether  the  empirical  relationships 
observed  in  the  data  reflect  only 
interspecies  differences  or  whether  they 
reflect  both  interspecies  differences  and 
intraspecies  differences.  Environ 
concludes  that  it  "seems  likely  although 
it  is  not  certain,  that  the  empirical 
relations  discussed  above  would  be 
protective  of  the  most  sensitive 
members  of  the  human  population",  but 


OSHA  notes  that  the  opposite 
conclusion  could  just  as  easily  be 
drawn.  If  the  human  data  represent 
responses  for  the  mid-range  of  the 
distribution  of  human  responses,  then, 
as  Environ  states,  "the  empirical 
relations  reflect  only  interspecies 
differences,  and  an  additional  safety 
factor  would  seem  necessary  to 
compensate  for  intraspecies  variability." 

OSHA  is  also  concerned  about 
Environ's  use  of  historical  precedent  to 
determine  the  margin  of  safety 
acceptable  for  protecting  worser 
populations.  Of  the  five  substances 
reported  by  Environ  to  have  been 
regulated  by  OSHA  on  the  basis  of 
reproductive  toxicity,  all  but  one,  DBCP, 
were  adopted  as  consensus  standards  by 
the  Agency  in  1971  under  section  6(a) 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  Under  that  Section  of  the 
Act.  Congress  directed  the  Agency  to 
"promulgate  as  an  occupational  safety 
and  health  standard  any  national 
consensus  standard,  and  any  established 
Federal  standard,  unless  [the  Secretary 
of  Labor)  determines  that  the 
promulgation  of  such  a  standard  would 
not  result  in  improved  safety  or  health 
for  specifically  designated  employees" 
(29  U.S.C.  651  et  seq).  In  tne  case  of 
DBCP.  the  only  one  of  the  five 
substances  to  be  considered 
individually  in  a  6(b)  rulemaking,  the 
standard  set  by  OSHA,  as  Environ 
acknowledges,  was  constrained  by 
technological  feasibility  and  not  by 
acceptable  margin  of  safety.  In  as  much 
as  standards  for  four  of  these  substances 
were  adopted  without  consideration  of 
the  individual  substance  and  the 
standard  for  the  fifth  was  constrained  by 
technological  feasibility,  it  is 
disingenuous  of  Environ  to  conclude 
that  OSHA  finds  any  particular  margin 
of  safety  as  acceptable  for  working 
populations. 

Finally,  OSHA  questions  the 
appropriateness  oi  Environ's  conversion 
of  NOELs  from  units  of  ppm  to  units  of 
milligrams  per  kilograms  per  day  to 
estimate  an  ADI.  On  the  one  hand. 
Environ  states  that  with  regard  to 
interspecies  differences,  "the  available 
data  on  the  ethers  show  a  remarkably 
consistent  pattern  among  the  species 
tested.  This  suggests  that  the  10-fold 
factor  conventionally  used  for 
interspecies  extrapolation  is  not 
indicated."  On  the  other  hand,  when  the 
NOEL  is  converted  into  units  of 
milligrams  per  kilogram  per  day,  tliis 
"remarkable"  consistency  vanishes.  For 
example,  for  2-ME,  Environ  found  that 
a  NOEL  of  10  ppm  in  rabbits 
corresponds  to  4.3  mg/kg/day.  For  mice, 
however,  the  NOEL  of  10  ppm  found  by 
Hanley  et  al  (Ex.  4-106)  corresponds  to 


approximately  9.2  mg/kg/day,  (using  the 
mean  weight  for  the  10  ppm  exposure 
group  on  day  12,  half-way  through 
exposure,  and  assuming,  like  Environ, 
100%  absorption),  more  than  two  times 
greater  than  the  NOEL  for  rabbits 
measured  in  the  same  units.  For  rats,  the 
NOEL  of  10  ppm  found  by  Hanley  et  al 
(Ex  4-042a)  corresponds  to 
approximately  5.93  mg/kg/day  (also 
using  the  mean  weight  for  the  10  ppm 
group  on  day  12,  half-way  through 
expostire.  and  assuming  100% 
absorption.)  Thus,  if  Environ  is  going  to 
convert  the  NOEL  into  units  of 
milhgrams  per  kilogram  per  day,  an 
adjustment  for  interspecies  variation 
must  be  considered. 

OSHA  seeks  comment  on  whether  the 
NOEL  should  be  expressed  in  units  of 
ppm  or  units  of  milligrams  per  kilogram 
per  day.  A  number  of  commentors 
support  the  latter  measure  including 
CMA  (Ex.  7-17)  end  NIOSH  (Ex.  7-22), 
but  the  Agency  notes  that  those 
commentors  who  calculated  their  own 
ADIs  did  no  such  conversion  of  units 
(see,  for  example,  Ex.  7-23). 
Furthermore,  the  Agency  is  uncertain  as 
to  how  one  would  convert  a  NOEL  from 
units  of  ppm  to  units  of  milligram  per 
kilogram  per  day  from  a  study  of 
developmental  effects.  Animals  exposed 
during  gestation  are  gaining  weight 
rapidly.  Thus,  as  a  study  progres.ses,  the 
dose  an  animal  receives  decreases  in 
terms  of  milligrams  per  kilogram  per 
day.  Clearly  weight  gain  will  be  a 
function  not  only  of  the  genetics  of  an 
individual  animal  but  also  of  the 
number  of  fetuses  a  pregnant  female  is 
carrying.  OSHA  seeks  comment  on 
whether  these  factors  should  be 
accounted  for  in  measuring  dose,  and  if 
so,  how  this  should  be  done. 

VII.  Significance  of  Risk 

OSHA  believes  that  the  type  of 
significant  risk  analysis  the  Agency  has 
undertaken  in  this  rulemaking  is 
consistent  with  the  studies  generally 
available  and.  for  the  reasons  set  forth 
below  and  in  the  section  on  risk 
assessment,  is  a  vahd,  accepted  and 
customary  scientific  approach. 

Section  6(b)(5)  of  the  OSH  Act  vests 
authority  in  the  Secretary  of  Labor  to 
issue  health  standards.  This  section 
provides,  in  part,  that  the  Secretary,  in 
promulgating  standards  dealing  with 
toxic  materials  or  harmful  physical 
agents  under  this  subsection,  shall  set 
the  standard  which  most  adequately 
assures,  to  the  extent  feasible,  on  the 
basis  of  the  best  available  evidence,  that 
no  employee  will  suffer  material 
impairment  of  health  or  functional 
capacity  even  if  such  employee  has 
regular  exposure  to  the  hazard  dealt 


Fsdnrai  RaRifllBr  /  Vol.  58,  No.  54  /  Tuesday,  Marck  23.  1993  /  Proposed  Rules 


15577 


with  by  suck  standard  for  fha  period  of 
his  working  hie. 

CXSHA  is  requL'ed  to  make  twfo 
threshoid  findings  before  it  can  issue  a 
health  standard  under  section  6(b)(5)  of 
the  Act.  In  accordance  with  the 
Suprame  Court's  decision  in  the 
benzene  case,  indusincJ  Union 
Departnteni,  AFL/CIO  v.  American 
Fevr>leum  Jnstityte.  44a  U.S.  801,  642 
(1980),  OSHA  m«y  pronwlgale  a 
standard  on!y  if  it  finds  'hat  it  is  at  least 
more  likely  than  not  that  the  hsk  OSHA 
seeks  to  regulate  is  "signi^cant"  and 
that  the  change  in  practices 
conteniplaied  in  tfta  issuance  of  a 
standard  woiikJ  reduce  or  eliminate  that 
risk. 

OSHA's  analytical  approach  to 
making  a  determineticn  that  a 
significant  risk  of  material  impaim>ent 
exists  from  exposure  to  hazardous 
materials  or  harmful  physical  agents  in 
the  workplace  takes  into  consideration  a 
number  of  factors  that  are  consisJwit 
with  recent  court  interpretations  of  the 
Act  and  with  rational,  objective  policy 
formulation.  As  prescribed  by  section 
6(bK5)  of  the  Act,  OSHA  examines  the 
body  of  the  "best  available  evidence"  on 
the  adverse  effects  of  the  toxic  materials 
or  harmful  physical  agents  to  determine 
the  nature  and  exterrt  of  possible  health 
consequences  resulting  from  exposure 
to  the  hazard  in  question.  Where 
possible,  quantitative  assessments  are 
conducted  and  the  results  are 
considered  along  with  other  relevant 
information,  such  as  the  nature  and 
severity  of  the  health  consequences,  as 
well  as  other  qualitative  evidence  and 
expert  opinion,  to  determine  whether  a 
hazard  poses  a  significant  risk  to 
workers. 

The  G)urt  gave  some  general  guidance 
to  the  Agency  for  determining 
significant  risk: 

Seme  risks  are  plainly  acceptable  snd 
others  are  piaiuly  uaacceptable.  If,  for 
example,  the  odds  are  one  in  a  billion  that 
a  fwrson  w>.il  die  from  cancer  by  taking  a 
drink  of  chlorinated  water,  the  risk  clearty 
could  not  be  coRsidered  si^iftcant.  On  the 
other  hand,  if  the  odds  are  one  in  a  thcjwsand 
that  regular  iahai»t>oD  of  gasnhne  vapors  that 
are  2  percent  benzene  wi)!  be  fetal,  a 
reasonable  person  might  well  consider  the 
risk  signtficaBt  aad  Isike  the  appropriate  steps 
to  detrtiaso  or  eiimin<>te  it.  (I.U.O.  v.  AP.I., 
448  U.S.,  607,  955). 

The  Court  indicated,  tliat  where 
posuibie,  the  determination  of 
significant  risk  should  be  baaed  upon 
quantitative  risk  assessment.  However, 
recogniziag  the  uncertainties  involved, 
the  Couri  qualified  its  predilection  for 
quantitative  assessmeot,  saying: 

ITIhe  requhneisen*  Ihai  a  "sifatAcaot"  ri&k 
\y»  it^tifiad  i«  "boI  a  matiMmotica) 


strait)ecket.  It  ia  OSHA's  rwponslbUity  to 

determine,  in  the  first  instanca,  what  tt 
coogiders  to  be  a  "significant''  riaL  Id. 

The  Court  also  pointed  out  that 

OSHA  is  not  roquirsd  to  support  its 
findings  rhst  a  signifiranf  risk  exist*  with 
anything  approaching  MiwDhfic certainty 

*  •   •.  ISeciion!  6(bH';)  |of  the  Act) 
speciScally  allows  the  Secretary  to  regulate 
un  the  basis  of  the  "be«t  avaiiabla 
evidence."  •  •   •  Tbaa,  »o  long  aa  they  are 
supported  by  a  body  of  reputable  acienUfic 
thou^t,  the  Agency  is  freis  to  use 
consnrvativo  assumpKion*  •  •  •  risking 
ern>r  on  the  side  of  o»erprofectioa  rather 
tnan  under  protection  Id.,  at  656, 

The  Court  noted  that  the  ultimate 
determination  that  a  particular  level  of 
risk  is  significant  "will  be  baaed  largely 
on  poUcy  considerations."  id.,  at  655- 
56,  n.  62. 

Quantification  of  risk,  the  Court 
imderstood,  cannot  be  achieved  for 
every  hazard.  The  four-judge  plurality. 
speaking  for  the  Court  in  the  benzene 
decision,  did  not  intend  to  require 
OSHA  to  do  what  cannot  be  done.  Tlie 
concurring  opinion  of  Mr.  Justice 
Powell  and  the  dissenting  opinion  of 
Mr.  Juatice  Marshall,  speaking  for  four 
other  members  of  the  Court,  confirm 
this.  Mr.  Justice  Powell  stated: 

The  statutory  preferences  for  the  "best 
available  evidencB"  *   '  •  implies  that 
OSHA  must  use  the  beat  known  lechniquea 
for  the  accurate  e.sumat)on  of  risks  and 
twnefits  when  such  tecbn.'ques  are  available. 
But  neither  the  statute  nor  the  legislative 
history  suggests  that  OSHA's  ha-ids  are  tied 
when  reasonable  quantification  cannot  be 
accomplished  bv  any  known  methods 

•  •  •  .  In  this  litigation,  OSHA  found  that 
"it  is  impossible  to  precisely  quartifr  the 
anticipated  benefits  *   *  •  "*  If  this  Rndlng  la 
supported  by  sutMtantial  evideDca,  the 
statute  does  not  prevent  the  Secpotary  fiotn 
finding  a  s:gnifK.ant  hefttth  hazard  on  the 
basis  of  the  weight  of  expert  testimony  and 
opinion.  1  do  not  understand  the  plurality  to 
hold  otherwise.  Id.,  at  666-7. 

Similarly,  Mr.  Justice  Marshall,  in 
dissent,  stated  "|iit  is  foriunate  indeed 
that  at  least  a  rnajority  of  the  Justices 
reject  the  view  that  the  Secretary  is 
prevented  from  taking  regulatory  action 
wlten  the  magnitude  of  a  health  risk 
cannot  be  quantified  on  the  basis  of 
current  techniques"  and  concluded  that 
"the  Court  appears  willing  not  to 
require  quantifination  when  it  is  not 
fairly  possible."  Id.,  690,  71&-17. 

As  a  pari  ot  the  overall  significant  risk 
determination,  OSHA  considers  a 
number  of  factors.  These  inchide  the 
type  of  risk  presented,  the  quality  of  the 
underlying  data,  the  reasonablenesa  of 
the  risk  assessments,  the  sUtistif:ai 
significance  of  the  findings  and  the 
significance  of  risk  (48  FR  1864;  January 
14,  1983). 


The  types  of  risk  posed  by  exposure 
to  glycol  ethers  are  of  the  most  serious 
kind.  Developing  fetustw  exposed  to 
glycol  ethers  may  suffer  the  e5ect&  of 
such  exposure  for  a  UfeJime,  leading  to 
8  life  of  dependency  instead  of  a  life  as 
a  productive  member  of  society  As 
noted  by  the  OfTice  of  Technoiagy 
Assessment  in  its  report  on 
Reproductive  Hazards  in  r.Ho  Workplace, 
"risk  to  a  fetus  may  also  be  a  n.sk  to  the 
woman  herself.  It  may  be  direct,  as  in 
the  risk  of  hf-r  own  .-epr«>ductive  health; 
less  direct,  as  in  the  risk  to  her  health 
posed  by  spontariHous  afxMiion;  or 
indireci,  in  that  iiha  may  suffer 
p«ychclogi<,-H!  danrtagti  and  di.'niiii&hed 
life  prospects  with  the  occurrence  of  a 
miscarriage  or  on  the  birth  of  a  dead  or 
damaged  baby.'  (Ex.  5-135,  p.  330).  tt 
is  also  important  to  note  that  the  fat.her 
may  also  share  the  Kam  caused  by  the 
birth  of  a  dead  or  damaged  child. 

The  reproductive  effects  frtxa 
exposure  to  glycol  ethers  are  not  solely 
loss  of  fertility,  a  serious  efJea  m  acid 
of  itself,  but  also  include  ma>or 
dysfunction  of  the  reproouc-tiva  ergons. 
Obviously  noaterial  impalrmeol  of 
health  includes  not  only  death,  but  also 
im|>ainnents  in  basic  bi<^togic&l 
processes,  such  as  normal  reproduriive 
function,  which  can  be  of  extraordinary 
personal  importance.  In  its  report  on 
Reproductive  Hazards  in  the  Workplace. 
OTA  states,  and  OSHA  agrees,  that 
"Icjoncem  about  reproductive  processes 
is  not  limited  to  the  brief  periods  in  an 
individual's  liie  during  which 
reproduction  may  actually  occur. 
Repnxluctive  function  i«  an  integral  part 
of  everyday  human  health  and  well 
being.  Before,  during,  and  after  the  child 
bearing  years,  repn>d«ictive  hormones 
may  act,  for  example,  on  such  variablea 
as  resib^lance  to  heart  disease  anil 
cancer,  immune  function,  corap{»  xion, 
borw  mineral  content,  and  feeiing  and 
mood.  Threats  to  reproductive  function- 
can  take  place  at  nearly  any  point 
during  an  individual's  hfe  span."  (Ex. 
5-135.  p.  43). 

The  hematological  eBects  associated 
with  exposure  to  glycol  ethers  may  be 
revf^rsible  but  are  nonetiieiess 
debilitating  and  may  reduce  a  wo.-ker's 
normal  functional  capacity.  In  8d<Jitian, 
reduction  in  the  white  blood  cell  cowal 
may  compromise  an  individual  s 
capacity  to  fend  (ff  diseaiww,  and  for 
these  reasons  the  hemaioiujricai  effects 
from  exposure  to  glycol  ethers  must  t)e 
ix)nsidered  to  represent  additional 
material  impairment  of  heabJi. 

The  data  whir  h  support  »be  f.ncfing  of 
adverse  health  effects  from  exposure  lo 
glycol  ethers  are  of  the  highest  quality. 
As  descnbod  in  the  Health  Eifs<1s 
Section  of  this  preamble,  studies  >n 
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several  animal  spedes.  by  various 
routes  of  exposure,  have  consistently 
shown  that  exposure  to  2-ME,  2-EE  and 
their  acetates  cause  adverse 
reproductive,  developmental  and 
hematological  effiacts.  For  example, 
male  test  animals  exposed  to  2-ME.  2- 
EE  and  their  acetates  have  exhibited 
interferences  in  spermatogenesis 
resulting  in  reduced  sperm  count  and 
decreased  fertiUty.  Exposed  males  have 
also  exhibited  degeneration  of  the 
seminiferous  tubules  resulting  in 
testicular  atrophy.  Pregnant  females 
exposed  to  these  glycol  ethers  exhibited 
signs  of  maternal  toxicity  such  as 
decreases  in  maternal  weight,  decreased 
organ  weights  and  increases  in  the 
lengths  of  gestation.  Developmental 
effects  among  litters  from  exposed 
females  include  increased  rates  of 
resorptions  (early  embryonic  death), 
decreased  litter  sizes,  decreased  fetal 
weights,  visceral  malformations,  skeletal 
malformations,  heart  defects, 
neurochemical  alterations  and 
behavioral  abnormaUties.  Experimental 
studies  have  also  demonstrated 
exposure  related  decreases  in  several 
blood  parameters  including  white  blood 
cell  counts,  red  blood  cell  counts  and 
hemoglobin  concentrations.  Studies  of 
humans  exposed  to  these  agents  have 
reported  findings  of  testicular  atrophy, 
reduced  sperm  cotmt  and  blood 
abnormaliiies. 

In  this  preamble,  OSHA  has  assessed 
the  risk  of  adverse  health  effects  from 
exposure  to  2-ME,  2-EE.  and  their 
acetates  and  has  determined  that 
exposure  to  these  glycol  ethers  poses 
developmental,  reproductive,  and 
hematological  risks.  While  the  Agency 
has  assessed  these  risks,  the  present  risk 
assessment  differs  from  most  previous 
OSHA  risk  assessments  in  that  the 
Agency  has  not  quantified  the  risks  in 
the  manner  as  it  usually  does.  Instead, 
OSHA  has  performed  a  risk  assessment 
using  an  uncertainty  factor  approach  to 
determine  its  proposed  permissible 
exposure  limits  (PELs). 

The  uncertainty  factor  approach 
entails  identityina  the  most  appropriate 
studies  for  each  glycol  ether  (i.e.,  high 
quality  studies  using  the  most  sensitive 
species)  and  determining  the  no 
observed  effbi,t  level  (f-JOEL)  for  each 
study.  The  NOELs  are  then  divided  by 
an  uncertainty  factor  to  arrive  at 
estimates  of  tiie  acceptable  daily  intakes 
(ADIs).  These  ADls  have  been  put  forth 
as  OSHA's  oroposed  PELs. 

For  2-M]^.  the  same  NOEL  was 
identified  for  reproductive  effects  in 
three  species:  rats,  rabbits,  and  mice. 
The  replication  of  the  NOEL  in  each  of 
these  bioassays  lends  confidence  that 
the  finding  of  any  individual  bioassay  is 


not  a  statistical  artifact.  Likewise  the 
replication  of  the  NOELs  for 
reproductive  effects  in  two  spedes 
exposed  to  2-£E,  rats  and  rabbits,  also 
lends  confidence  in  these  studies' 
results.  A  NOEL  for  reproductive  effects 
was  identified  in  only  one  spedes  for  2- 
EEA  and  In  no  species  for  2-tAEA,  (this 
last  substance  has  not  been  tested),  but 
knowledge  of  the  metabolism  and 
pharmacokinetics  of  2-ME  and  2-EE 
supports  using  the  results  of  studies  of 
these  substances  to  assess  the  risk  from 
exposure  to  their  acetates. 

OSH-\"s  approach  to  the  assessment  of 
reproductive  and  developmental  risks  is 
consistent  with  the  approach  to 
noncarcinogenic  risk  assessment 
adopted  by  a  number  of  governmental 
agencies  and  international  organizations 
induding  the  U.S.  Environmental 
Protection  Agency  (EPA),  the  U.S.  Food 
and  Drug  Administration  (FDA),  the 
Joint  Food  and  Agricultural 
Organization  of  the  World  Health 
Organization  (FAOAVHO),  and  the 
National  Academy  of  Sciences  (NAS). 
This  approach  is  favored  because  it 
requires  no  assumptions  akin  to  those 
underlying  carcinogenic  risk  assessment 
(i.e.,  that  cancer  is  a  multi-stage 
process).  Little  is  known  about  the 
processes  that  lead  to  developmental 
and  reproductive  effects  from  exposure 
to  toxic  substances,  and  there  are  no 
generally  accepted,  biologically-besed 
models  for  assessing  these  risks. 

In  addition,  uncertainty  factors  and 
qualitative  risk  assessment  have  been 
utilized  in  other  health  standards  when 
there  have  not  been  quantitative  models 
available  like  those  used  to  assess 
carcinogenic  risk,  (e.g  ,  Hazard 
Communication.  48  FR  53280;  Ethylene 
Oxide,  49  FR  25734;  Field  Sanitation,  52 
FR  16050;  Formaldehyde.  52  FR 
46196) '.  In  an  analogous  context,  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  upheld  EPA's  \|se 
of  'margins  of  safety"  in  setting  ambient 
air  standards  to  address  uncertainties 
associated  with  inconclusive  scientific 


'  In  the  update  of  the  air  contaainanU  standard. 
M  FR  2332.  uncertainty  factors  were  also  used  In 
the  significant  rUk  analysis  for  non-carcinogens.  On 
July  7.  1992.  the  Court  of  Appeals  for  the  Eleventh 
Circuit  determined  that  OSHA's  use  of  uncertainty 
bctori  WM  unsupported.  OSHA  has  addressed  the 
concerns  raised  by  the  Eleventli  Circuit  In  »h)8 
preamble  In  this  and  the  preceding  section.  OSHA 
has  provided  a  detailed  analysis  of  the  data  and 
evidence  that  supports  use  of  the  NUtl-Uncertainty 
Facto.'  af^proach  as  well  as  the  appropriateness  of 
an  uncartainty  factor  of  100  In  addition.  OSHA  has 
requested  public  comment  on  the  appropriateness 
of  the  NOEL-Uncertainty  Factor  approach  for 
making  risk  assessment  regarding  reproductive/ 
developmental  health  effects  and  the  use  of  an 
uncertainty  factor  of  100.  Moreover,  OSHA  has 
requested  interested  parties  to  discuss  alternative 
safety  factors  and  methodologies  for  assessing  risk 
01  reproductive/ developmental  health  eSects. 


and  technical  infbnnation.  American 
Petroleum  Institute  v.  Costle,  665  F.2d 
1176. 1186-87  (1981),  cert,  denied.  449 
U.S.  1042  (1980). 

OSHA's  choice  of  an  uncertainty 
factor  for  estimating  a  human  ADI  irom 
animal  studies  is  also  consistent  with 
the  recommendations  of  many  of  these 
organizations.  For  example,  the  FDA 
recommends  using  an  uncertainty  factor 
of  100  when  NOELs  are  identified  in 
chronic  studies  (such  as  those  used  by 
OSHA)  in  animals.  Likewise,  the  NAS 
recommends  an  imcertainty  factor  of 
100  when  calculating  an  ADI  from  a 
NOEL  found  in  animals.  Although  the 
choice  of  uncertainty  fador  may  appear 
to  be  arbitrary,  Doiu-son  and  Stara  nave 
provided  a  review  of  experimental 
evidence  supporting  this  choice  (Ex.  4- 
113). 

The  100-fold  uncertainty  fador  used 
by  OSHA  in  this  risk  assessment  is 
comprised  of  two  factors:  a  ten-fold 
fador  to  account  for  inter-species 
variabiUty  (i.e.,  varying  sensitivity 
across  spedes)  and  a  ten-fold  fador  to 
account  for  intra-spedes  variabihty  (i.e., 
varying  sensitivity  among  members  of  a 
population).  By  making  these 
adjustments,  we  increase  the  certainty 
that  the  ADI  represents  an  exposure 
level  below  which  adverse  effects  are 
unlikely. 

By  choosing  a  100-fold  uncertainty 
fador,  however,  OSHA  is  not  regulating 
below  the  level  of  significant  risk.  A  ten- 
fold factor  for  inter-species  variability 
and  a  ten-fold  factor  for  intra-species 
variability  are  necessary  to  assure  that 
exposure  at  or  below  the  OSHA 
proposed  PELs  will  be  unlikely  to  cause 
adverse  health  effeds. 

The  ten-fold  fador  for  inter-spedes 
variability  is  necessary  to  account  for 
the  potential  differences  between 
species'  sensitivity  to  toxic  agents. 
Differences  in  sensitivity  may  result 
from  differences  in  metabolism  or 
differences  in  reproductive  fundion. 
For  example,  as  noted  by  EPA  in  their 
guidelines  for  assessing  male 
reprixluctive  toxidty  (Ex.  5-123),  males 
of  most  test  species  produce  sperm  in 
numbers  that  greatly  exceed  the 
minimum  requirements  for  fertility. 
However,  human  males,  in  general, 
produce  fewer  sperm  relative  to  the 
number  required  for  fertility.  Thus, 
human  males  may  be  more  sensitive  to 
a  reduction  In  sperm,  as  they  may 
fundion  nearer  to  the  threshold  for  the 
number  of  sperm  needed  to  ensure 
reproductive  competence.  Also 
differences  in  sensitivity  may  result 
from  differences  in  metabolism.  In  the 
case  of  glycol  ethers,  both  animals  and 
humans  appear  to  utilize  the  same 
metabolic  pathway  to  produce  the  same 
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primary  metabolite.  This  primary 
metabolite  is  generally  considered  to  be 
the  active  agent  in  the  induction  of 
adverse  reproductive  and 
developmental  effects.  However,  the 
evidence  also  indicates  that  the 
biological  half  life  of  the  metabolites  in 
humans  is  greater  than  in  animals.  Thus 
the  accumulation  rates  between  animals 
and  humans  are  not  directly 
comparable.  The  above  reasons 
reinforce  the  general  support  for  the  use 
of  a  ten  fold  uncertainty  factor  for  inter 
species  variability. 

Furthermore,  while  it  may  appear  that 
there  is  no  inter-species  variation  in  the 
NOELs  for  2-ME  and  2-EE.  as  discussed 
in  the  Risk  Assessment  Section  of  this 
preamble,  this  is  a  function  of  the  study 
designs  used  by  Hanley  et  al  and 
Tinston  et  al  and  does  not  prove  there 
is  no  inter-species  variation  in 
developmental  risk  from  these  glycol 
ethers.  Lastly,  although  the  bounds  of 
normal  reproductive  function  can  be 
very  broad,  the  complexity  in  the 
reproductive  processes  and  the 
difficulty  in  conducting  studies  on  the 
broad  range  of  possible  outcomes  have 
resulted  in  experimental  studies 
concentrating  for  the  most  part  on  only 
a  few  distinct  periods  in  normal 
reproductive  functioning.  OSHA  has 
relied  upon  these  studies  to  determine 
the  reproductive  and  developmental 
risks  associated  with  glycol  ethers,  but 
the  limitations  of  these  studies  provide 
additional  support  for  a  ten-fold  factor 
for  inter-species  variability. 

The  ten-fold  factor  for  intra-species 
variability  is  also  necessary,  and  use  of 
this  factor  does  not  result  in  reducing 
insignificant  risk.  Worker  populations 
exposed  to  glycol  ethers  are  not  as 
homogeneous  as  the  animal  populations 
used  in  experimental  studies. 
Furthermore,  even  if  workers  are 
healthier  than  the  general  population,  it 
does  not  necessanly  follow Jhat  this 
"healthy  worker  effect"  will  be 
conferred  upon  a  developing  fetus.  In 
addition,  both  parents  of  the  fetus  need 
not  necessarily  be  "healthy  workers", 
and  the  fetus  may  inherit  the  genetic 
traits  of  either  parent. 

hi  utilizing  the  uncertainty  factors  in 
setting  the  proper  PELs  for  the  glycol 
ethers  under  consideration  in  this 
rulemaking,  it  has  not  been  the  Agency's 
objective  to  apply  an  uncertainty  factor 
to  eliminate  all  risk.  If  that  had  been  the 
Agency's  objective  or  mandate  under 
the  act,  a  much  higher  uncertainty  factor 
would  have  to  have  been  applied  to 
ensure  elimination  of  all  risks.  Rather, 
the  Agency  has  used  uncertainty  factors 
to  take  into  account  only  the  highest 
uncertainties,  such  as  inter-species  and 
intra-species  variability.  The  Agency 


believes  that  it  has  used  the  uncertainty 
factors  in  a  reasonable  manner  and  in 
utilizing  the  uncertainty  factors  the 
Agency  has  had  as  its  goal  reducing 
risks  that  are  significant. 

After  considering  the  severity  of  the 
types  of  risk  as  shown  by  the  qualitative 
analysis  of  the  data,  OSHA 
preliminarily  concludes  that  exposure 
to  2-ME.  2-EE  and  their  acetates 
presents  a  significant  risk  to  employees 
exposed  to  these  substances  at  the 
ciurent  PELs.  The  ourent  PELs  for  2- 
ME  and  2-MEA  are  25  ppm,  two  and 
one-half  times  larger  than  the  NOEL  for 
2-ME  in  three  spedes  (i.e.,  10  ppm). 
The  current  PELs  for  2-EE  and  2-EEA 
are  200  ppm  and  100  ppm  respectively. 
For  2-EE,  this  PEL  Is  four  times  greater 
than  the  NOEL  identified  in  two  species 
(i.e..  50  ppm),  and  for  2-EEA,  this  PEL 
is  two  times  greater  than  the  NOEL 
identified  in  one  species  (i.e.,  50  ppm). 
If  the  NOEL  is  an  estimate  of  the 
threshold  of  exposure  resulting  in 
adverse  effects  in  animals,  and  if 
humans  have  the  same  degree  of 
sensitivity  as  animals,  exposure  at  the 
current  PELs  poses  risk  of  material 
impairment  of  health.  If  humans  are 
more  sensitive  than  animals  and 
respond  to  exposure  in  a  less 
homogeneous  manner,  then  the  risk  is 
greater  still  that  workers  exposed  at  the 
cxurent  PELs  will  suffer  adverse  effects 
from  such  exposure. 

OSHA  also  preliminarily  concludes 
that  the  new  glycol  ethers  standard  will 
result  in  a  reduction  of  significant  risk. 
However  as  discussed  earlier  in  the 
section  on  Risk  Assessment  there  are 
uncertainties  to  the  NOEL/Uncertainty 
Factor  approach.  It  is  assumed  that  at 
exposure  levels  derived  by  dividing  an 
experimental  NOEL  by  an  uncertainty 
factor  of  100.  humans  are  unlikely  to 
exhibit  effects  observed  in  experimental 
animals.  However  the  ADl  does  not 
represent  a  level  of  exposure  above 
which  there  is  significant  risk  and 
below  which  there  is  no  significant  risk. 
For  some  individuals  there  may  be  some 
remaining  risk  below  the  ADI.  For  these 
reasons  OSHA  believes  that  the 
ancillary  provisions  of  the  standard 
such  as^xposure  monitoring  and 
medical  surveillance  will  provide 
greater  assurance  that  workers  will  not 
be  at  significant  risk.  Thus  OSHA 
believes  that  these  provisions  are 
reasonably  necessary. 

Vm.  Summary  of  the  Regulatory 
Impact  and  Regulatory  Flexibility 
Analysis 

Introduction 

Executive  Order  12291  (46  FR  13197, 
Feb.  19, 1981)  requires  that  a  regulatory 

\ 


analysis  be  conducted  for  any  rule 
having  major  economic  consequences 
on  the  national  economy.  Individual 
industries,  geographical  regions,  or 
levels  of  government.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)' 
similarly  requires  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  to  consider  the  impact  of  the 
proposed  regulation  on  small  entities. 
Consistent  with  these  requirements, 
OSHA  has  prepared  a  Preliminary 
Regulatory  Impact  and  Regulatory 
Flexibihty  Analysis  (PRL\)  for  the 

Eroposed  glycol  ethers  standard  with  8- 
our  time-weighted  average  (TWA) 
permissible  exposure  limits  (PELs)  of 
0.1  parts  per  million  (ppm)  for  2- 
metnoxyethanol  (2-ME)  and  2- 
methoxyethanol  acetate  (2-MEA),  and 
0.5  ppm  for  2-ethoxyethanol  (2-EE)  and 
2-ethoxyethanol  acetate  (2-EEA)  (Ex.  5- 
165).  This  analysis  describes  the 
industries  affected  by  the  standard,  the 
regulatory  alternatives  considered,  some 
of  the  potential  benefits  that  will  accrue 
to  employees  exposed  to  glycol  ethers  at 
their  places  of  work,  the  costs  of  the 
proposed  standard,  and  the 
technological  and  economic  feasibility 
of  the  proposed  provisions.  The 
following  is  a  summary  of  this  analysis. 

Background 

The  chemicals  2-ME.  2-EE.  2-MEA, 
2-EEA  are  members  of  the  family  of 
ethylene  glycol  ethers.  Referred  to 
collectively  in  this  analysis  as  "glycol 
ethers",  these  four  chemicals  have 
versatile  solvent  properties  that  make 
them  useful  in  a  wide  variety  of 
industries.  The  principal  uses  of  glycol 
ethers  are  in  chemical  intermediates, 
paints  and  coatings,  inks,  and 
electronics. 

The  current  OSHA  PELs  for  8-hour 
TWAs  are  25  ppm  for  2-ME  and  2- 
MEA,  200  ppm  for  2-EE,  and  100  ppm 
for  2-EEA.  They  were  established  in 
1971  based  on  the  1968  Threshold  Limit 
Values  (TLVs)  recommended  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists  (ACGIH).  These 
TLVs  were  based  on  hematotcxic  and 
neurotoxic  effects  and  on  exposure 
concentrations  reported  in  the  early  case 
reports  on  human  health  effects.  More 
recent  information  from  animal  studies, 
however,  indicates  that  adverse 
reproductive  effects  may  occur  at  much 
lower  concentrations.  The  ACGIH  now 
recommends  for  all  four  glycol  ethers  an 
8-hour  TLV  of  5  ppm,  plus  a  "skin" 
notation  to  draw  attention  to  the  need 
to  prevent  cutaneous  absorption. 

In  1984,  the  U.S.  Environmental 
Protection  Agency  (EPA)  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  regarding  2-ME,  2- 
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EE.  2-MEA.  and  2-EEA.  In  1986,  the 
EPA  referred  the  Usue  of  rulemaking  for 
these  chemicals  to  OSHA. 
Subsequently,  OSHA  made  a 
preliminary  determination  that  the 
occupational  risks  identified  by  EPA 
could  be  eliminated  or  reduced  by  a 
revised  OSHA  standard.  In  1987,  OSH.A 
published  an  ANPR  announcing  its 
intention  to  initiate  rulemaking  action 
for  four  glycol  ethers  (OSHA  Docket,  Ex. 
6.) 

The  objective  of  this  analysis  is  to 
measure  the  regulatory  impact  of  the 
proposed  TWAs  and  associated 
requirements,  including  Excursion 
Limits  (ELs)  equivalent  to  five  times 
each  TWA  and  action  levels  (ALs) 
equivalent  to  one-half  of  each  TVVA. 

The  principal  source  of  information 
for  this  analysis  is  a  study  conducted  for 
OSHA  by  PEI  Associates,  Inc.. 
Technological  Feasibility  and  Economic 
Impact  Assessment  of  a  Proposed 
Revision  to  the  Glycol  Ethers  Standards. 
1990,  OSHA  Docket,  Ex.  5-164.  A  major 
source  for  PEI's  report  w?as  an  earlier 
study  conducted  for  OSHA  by  Meridian 
Research,  Inc.,  Industry  Profile  and 
Analysis  of  Processes,  Occupational 
Exposures,  and  Substitutes  for  Glycol 
Ethers,  1987,  OSHA  Docket,  Ex.  5-108. 

PEI  conducted  three  major  data 
collection  activities: 

(1)  All  available  monitoring  data  from 
work  establishments  were  collected, 
categorized,  and  tabulated.  These 
historical  data  wer«  obtained  primarily 
from  OSHA,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  and  a  study  that  PEI  had 
conducted  previously  for  EPA.  Only 
post-lf)84  data  wer9"u.sed  because  of  a 
change  in  the  limit  of  detection  in  the 
glycol  ether  sampling  and  analytical 
method  in  1984. 

(2)  A  joint  PEI/NIOSH  team  visited 
nine  facilities  selected  to  be 


representative  of  the  industries 
currently  manufacturing,  processing, 
and/or  using  at  least  one  of  the  glycol 
ethers  under  consideration.  Intorraation 
was  obtained  at  each  site  regarding 
procs&ses,  use  of  enguieering  and  work 
practice  controls  and  personal 
protective  equipment  (PPE), 
characteristics  of  the  exposed  work 
force,  medical  and  industrial  hygiene 
programs,  and  experience  with 
substitute  chemicals.  To  characterize 
full-shift  and  peak  exposures  in  each  job 
category  with  potential  for  exposure  to 
glycol  ethers,  NIOSH  also  sampled  at 
least  one  shift  at  each  site. 

(3)  PEI  mailed  a  survey  questionnaire 
to  approximately  2500  randomly 
selected  potential  users  of  glycol  ethers 
in  order  to  characterize  the  following: 

— Extent  of  usage  of  glycol  ethers  in 

different  industry  segments. 
— Process  operations. 
— Demographics  of  potentially  exposed 

workers. 
— Engineering  and  work  practice 

controls  currently  in  place  and  those 

necessary  to  achieve  specified 

exposure  levels. 
— PPE  currently  in  place  and  PPE 

necessary  to  achieve  specified 

exposure  levels. 
— Financial  characteristics  of  the 

industries. 
— Experience  with  potential  substitutes 

for  glycol  ethers. 

Usable  responses  were  obtained  from 
1,424  facilities  tlirough  the  mail 
questionnaire  and  subsequent  telephone 
foUowup.  Of  the  establishments 
submitting  usable  responses,  70  percent 
had  never  handled  any  of  the  four  glycol 
ethers  which  are  the  subjects  of  this 
rulemaking.  13  percent  had 
discontinued  handling  them,  and  17 
percent  currently  handled  at  least  one  of 
them. 


Based  primarily  on  data  from  the 
survey  questionnaire  and  site  visits,  PEI 
developed  model  plants  to  represent 
average  establishments  in  eacn  industry 
category.  The  model  plants  were  used  to 
develop  an  exposure  profile  and 
estimate  compliance  costs.  The  number 
of  model  plants  developed  for  each 
industry  category  depended  on  market 
structure  and  work  force  characteristics, 
including  exposures.  PEI  also  developed 
model  plants  for  small  businesses. 

Industry  Profile 

The  estimated  1987  domestic  net  sales 
(i.e.,  production  less  inventory  changes) 
of  the  four  glycol  ethers  amounted  to 
286  million  pounds.  The  most  widely 
distributed  chemical  was  2-EE  (149 
million  pounds  in  1987),  followed  by  2- 
EEA  (85  miUion  pounds),  2-ME  (51 
million  pounds),  and  2-ME.\  (1  million 
pounds).  The  largest  consumption 
category  for  these  chemicals  was  export 
(45  percent  of  sales),  followed  by  use  as 
chemical  intermediates  (24  percent  of 
sales).  The  remaining  31  percent  of  sales 
of  the  glycol  ethers  was  primarily  for 
solvent  use. 

Table  VIII-1  presents  estimates  of  the 
number  of  glycol  ether-using 
establishments  covered  by  the  proposed 
regulation,  percent  of  small 
establishments,  total  employment,  and 
number  of  exposed  workers.  Although 
jet  fuel  additives  consume  much  2-ME, 
they  are  excluded  from  this  analysis 
because  they  are  used  almost 
exclusively  in  military  applications.  All 
other  miscellaneous  uses  not  addressed 
in  this  analysis  are  estimated  to  account 
for  less  than  1  percent  of  total  usage  of 
the  glycol  ethers. 

Sales  of  the  four  glycol  ethers  have 
declined  steadily  over  the  past  decade, 
probably  as  a  result  of  increased 
concern  over  environmental  and  health 
issues. 


Table  VIII-1.— Glycol  Ethers  Industry  Profile 


Industry  category 


Estirrated 

Estimatt 

>d  exposed  v 

workers 

number  o< 
establish- 
ments 
ijstng  g<y- 

Percent 

small  es- 

tablish- 

rflents* 

Estimated 
total  em- 
ployment 

Total 

Males 

Females 

under  age 

45 

co(  ethers 

4 

0 

5,120 

344 

320 

24 

5 

0 

44,500 

80 

60 

20 

183 

57 

13,176 

2.745 

2,562 

183 

54 

NA 

244,782 

1,998 

1,998 

0 

16 

57 

69,920 

736 

736 

0 

366 

55 

37,698 

1,464 

1,464 

0 

8.777 

75 

43,885 

26,331 

26,331 

0 

370 

67 

27,750 

8.140 

3,330 

2.590 

86 

67 

5,848 

946 

860 

86 

86 

89 

11,180 

946 

516 

430 

142 

54 

47.428 

1,704 

710 

852 

Manufacture  of  glycol  ettiers 

Manufacture  of  chemical  intermediates 

FormuJatJon  o<  paints  and  coatings 

Aircraft  manufadunng/repainting  

Motor  vehicte  bo&f  manufacturing 

Ott>er  metal  applicatJons  

Automobile  refJoisWng 

Wood  furniture  manufacturing 

Forrrxjfation  of  inks 

Application  of  inks  

Semrcooductor  manufacturing  
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Table  Vill-1.— Glycol  Ethers  Industry  PROFtLE— Continued 


Estlnutad 
number  of 
establish- 
ments 
using  gly- 
col ethers 

Percent 
small  es- 
tablish- 
ments ■ 

Estimated 
total  em- 
ploymenl 

Estimated  exposed  wofters 

Industry  category 

Total 

Maies 

Fema'es 
LMX>er  age 

45 

Printed  circuit  board  manufacturing  

44 

61 

7.392 

352 

220 

132 

Total  

10.133 

558.679 

45.786 

39.107 

4  317 

*  Establishments  with  fewer  than  20  employees. 
NA=Not  Available 
Source:  PEL 


Manufacture  of  Glycol  Ethers 

Four  establishments  operated  by  three 
companies  (Union  Carbide,  Eastman 
Chemical,  and  Oxy  Petrochemical) 
currently  produce  at  least  one  of  the 
four  glycol  ethers.  (In  1990,  Union 
Carbide,  the  sole  producer  of  2-MEA, 
discontinued  its  manufacture  and  sale. 
A  submission  by  the  Chemical 
Manufacturers  Association  (CM.\)  to 
OSHA  reported  that  "only  a  ver>'  few 
users"  were  working  off  inventories  of 
2-MEA,  OSHA  Docket,  Ex.  3-002.) 
Because  of  similarities  in  the  production 
proces.ses,  plant  capacity  can  be  shifted 
from  one  of  the  four  chemicals  to 
another,  as  well  as  to  other  ethylene 
oxide  derivatives. 

Manufacture  of  Chemical  Intermediates 

In  addition  to  the  plants  that  produce 
2-EEA  and  2-MEA,  four  major 
producers  of  chemicals  use  2-EEA  or  2- 
MEA  as  an  intermediate  in  five  other 
plants:  Eastman  Chemical,  Reichold 
Chemical,  CFS  Chemical,  and  Sartomer 
Company.  The  major  use  of  2-EE  (86 
percent  of  domestic  consumption)  is  as 
a  chemical  intermediate.  Its  principal 
product  is  2-EEA;  2-EE  is  also  used  as 
a  chemical  intermediate  in  the 
manufacture  of  ethoxyethyl 
niethacrylate,  ethoxyethyl  ricinoleate, 
ethoxyethyl  acrylate,  and 
di(ethoxyelhyl)  phthalale. 

The  use  of  2-ME  as  an  intermediate 
to  produce  other  chemicals,  including 
2-MEA,  accounts  for  24  percent  of  its 
domestic  consumption.  These  chemicals 
also  include  di(2-methoxyethyl) 
phthalate  (DEMP),  which  is  used  as  a 
plasticizer  in  the  manufacture  of  35-mm 
film,  vinyl-tris-B-methoxyethoxysilane, 
methoxyethylacrylate,  2-methoxyethyl 
silicate,  melhoxyethyl  oleate, 
methoxyethyl  acetyl  ricinoleate, 
methoxyethyl  ricinoleate,  and 
methoxyethyl  stearate. 

Formulation  of  Paints  and  Coatings 

Glycol  ethers  are  used  in 
polymerization,  as  a  medium  for 
pigment  dispersion,  and  as  a  "let  dov^oi" 


solvent  to  achieve  desired  coating 
application  properties.  They  are  used 
primarily  in  the  formulation  of  Original 
Equipment  Manufacture  (OEM)  paints 
for  automobiles,  metal  furniture,  and 
appliances  and  also  as  special-purpose 
coatings.  The  formulation  of  paints  and 
coatings  involves  mixing  glycol  ethers 
and  other  solvents  with  resins, 
pigments,  or  base  materials. 

Aircraft  Manufacturing/Repainting 

Glycol  ethers  are  contained  in  aircraft 
top  coat  paint  and  sometimes  in  paint 
additives.  Aircraft  are  generally 
repainted  every  4  to  5  years.  Painting 
takes  place  in  open  bays  in  aircraft 
hangars,  where  the  paints  are  applied  by 
brush,  roller,  airless  spray,  or 
electrostatic  spray.  Smaller  parts  and 
support  equipment  are  usually  spray 
painted  in  a  separate  paint  shop 

Motor  Vehicle  Body  Manufacturing 

Glycol  ethers  can  be  contained  in 
electrocoat  primers  that  are  initially 
applied  for  corrosion  protection,  as  well 
as  in  other  primer  and  exterior  color 
coatings.  Electrocoats  are  applied  to 
vehicle  bodies  by  using  conveyors  to 
dip  them  into  tanks  containing  the 
primer.  Other  primers  and  paints  are 
generally  applied  by  electrostatic  guns 
in  spray  booths  equipped  with 
downdraft  flow-through  ventilation. 
Automatic  spray  guns  are  used  to  apply 
the  primer  coats  on  passenger  car 
bodies. 

Other  Metal  Applications 

This  industry  category  includes 
miscellaneous  other  establishments  at 
which  paints  and  coatings  are  spray 
painted  onto  metal: 

•  SIC  2514  (Metal  Household  Furniture) 

•  SIC  2522  (Metal  Office  Furniture) 

•  SIC  3411  (Metal  Cans) 

•  SIC  3412  (Metal  Shipping  Barrels, 
Drums,  Kegs,  and  Pails) 

•  SIC  34421  (Metal  Doors.  Sash  and 
Frames  Except  Storm  Doors) 

•  SIC  34699  (Other  Stamped  and 
Pressed  Metal  Products) 


•  SIC  3523  (Farm  Machinery  and 
Equipment) 

•  SIC  3563  (Air  and  Gas  Compressors) 

•  SIC  3631  (Household  Cooking 
Equipment) 

•  SIC  3632  (Household  Refrigerators 
and  Home  and  Farm  Freezers) 

•  SIC  3714  (Motor  Vehicle  Farts  and 
Accessories) 

Automobile  Refinishing 

Some  paints  and  coatings  used  in 
automobile  refinishing  contain  small 
quantities  of  glycol  ethers.  Some  spray 
painting  operations  take  place  in  a  spray 
booth,  while  other  painting  operations 
occur  in  the  general  shop  environment. 

Wood  Furniture  Manufacturing 

Glycol  ethers  ar«  used  in  some  wood 
strains  or  lacquers  because  of  their 
solvent  properties.  In  general,  the  stains 
or  lacquers  are  applied  by  spraying  in 
booths,  followed  by  additional  hand- 

f)adding  operations.  The  stains  or 
acquers  may  also  be  blended  prior  to 
the  finishing  operations. 

Formulation  of  Inks 

Glycol  ethers  are  used  as  a  solvent  in 
inks,  primarily  in  gravure,  flexographic, 
and  screen  inks  They  serve  as  co- 
solvents  for  ink  resins  and  dyes  in 
water-based  inks.  They  are  also  used  as 
solvents  for  textile  printing  and  as 
active  solvents  to  dissolve  organic  dyes. 
Glycol  ethers  are  used  in  inks  that  are 
typically  manufactured  in  small 
batches,  to  achieve  the  desired  viscosity 

Application  of  Inks 

Glycol  ethers  are  used  as  ink  solvents 
and  thinners  in  silk  screen, 
flexographic,  and  gravure  printing.  In 
silk  screening,  solvent-based  inks  are 
spread  over  and  squeezed  through  the 
pores  of  a  screen  to  print  an  image.  After 
printing,  the  screen  is  washed  by  hand 
with  a  lacquer  thinner.  In  flexographic 
printing,  the  plate  with  the  image  area 
is  fastened  to  a  cylinder,  which  is  then 
immersed  into  the  ink-filled  reser\'oir  of 
a  letterpress.  The  image  is  transferred 
from  the  raised  surface  of  the  plate  to  a 


1S582 


Federal  Register  /  Vol.  58.  No.  54  /  Tuesday,  March  23,  1993  /  Proposed  Rules 


flexible  substrate.  In  gravure  printing, 
an  image  is  etched  into  the  surface  of  a 
cylinder,  which  is  then  immersed  in  the 
reservoir  of  a  web  rotogravure  or  sheet- 
fed  press.  In  a  high-speed  process,  ink 
is  transfiarTed  from  the  cylinder  to  the 
substrate  by  a  capillary  action.  Printing 
operators  may  be  exposed  to  glycol 
ethers  during  blending  of  inks  and 
cleaning  of  printing  press  rollers. 

Semiconductor  Manufacturing 

Glycol  ethers  are  used  primarily  as 
photoresists  in  the  photolithographic 
portion  of  the  wafer  manufacturing 
process.  The  photoresist  may  be  applied 
to  the  silicon  wafer  either  manually  by 
syringe  or  in  an  automated  system  that 
pumps  the  solution  directly  from 
storage  to  a  spin  coater.  Glycol  ethers 
may  also  be  used  as  components  of  the 


inks  used  for  marking  the  completed 
devices  with  a  part  number.  The 
cleaning  compounds  used  to  dissolve 
the  epoxy  resin  that  mounts  wafers  to 
polishing  fixtures  also  may  contain 
glycol  ethers. 

Printed  Circuit  Board  Manufacturing 

Glycol  ethers  are  used  as  a  solvent  in 
epoxy  resin  that  is  laminated  onto 
fiberglass  reinforcement.  It  is  normally 
applied  in  enclosed  spray  chambers. 
Glycol  ethers  also  may  be  present  in 
formulations  used  for  marking,  bonding, 
and  labeling  the  printed  circuit  boards. 

Worker  Exposures 

Workers  may  be  exposed  to  glycol 
ethers  in  many  of  the  activities  in  the  12 
industry  categories  evaluated  in  this 
study.  Table  VlII-2  lists  the  principal 


job  categories  in  each  industry  category 
and  the  current  weighted  plant 
geometric  mean  (GM)  exposures  and 
weighted  plant  arithmetic  mean  (AM) 
exposures  for  each  glycol  ether. 

Geometric  means  are  usually  the 
preferred  measure  of  expressing  central 
tendency  for  observations  which  are  log- 
normally  distributed.  By  design,  the 
formula  for  geometric  means  suppresses 
the  value  of  outlying  data  observations. 
When  used  in  combination  with 
prescriptions  for  engineering  controls  to 
reduce  employee  exposure  levels,  for 
example,  it  makes  the  case  for 
technological  feasibility  clflarer  by  using 
geomfetric  means  (compared  wi!h  a 
single  arithmetic  mean  calculation,  in 
which  the  values  of  outjyers  are  not 
suppressed). 


Table  VI II-2.— Exposure  Characterization  by  Industry  and  Job  Category 


Industry  category  and  job  category 


Estirriafed 
nurr>ber  o< 

Weighted  plant  geometric  mean 
baseline  exposure,  PPM 

Weigtited  pJant  aithmeHc  mean 
baseline  exposure,  PPM 

exposed 
workers 

2-WE- 

2- 

MEA- 

2-EE' 

2-EEA 

2-ME' 

2- 
MEA* 

2-EE- 

2-EEA 

344 

96 
72 
68 
92 

16 

0.046 
0.032 
0.023 
(b) 
0.017 

N/A 
N/A 
N/A 
N^'A 
N/A 

0.022 
0.092 
0.015 
0.057 
0.026 

0.027 
0.049 
0  023 
0.058 
0.017 

0.151 
0.044 
0.027 

(b^ 
0017 

(a) 
(a) 
(a) 
(c) 
(a) 

0.047 
0.177 
0.017 
0.079 
0.047 

0.043 
0.077 
0.031 
0.116 
0.017 

80 
50 
10 
10 
10 

0046 
0.032 
0.023 

(b) 

N/A 
N/A 
N/A 
N/A 

0.022 
0.092 
0.015 
0.057 

N/A 
N/A 
N/A 
N/A 

0.151 

0.044 

0.027 

(b) 

N/A 
N/A 
N/A 
N/A 

0.047 
0.177 
0.017 
0.079 

N/A 
N/A 
N/A 

N/A 

2.745 
732 

1,464 
549 

(b) 
0.354 
0.215 

(c) 
(a) 
(a) 

1.249 

0.673 

(d) 

1.370 
0.870 
0.107 

(b) 
0.906 
0.215 

(c) 
(a) 
(a) 

1  980 

0714 

(d) 

3.643 

1.072 
0.118 

1.996 

N/A 

N/A 

(d) 

3.781 

N/A 

N/A 

(d) 

7.916 

736 

576 

64 

96 

N/A 
N/A 

N/A 
N/A 
N/A 

(d) 
(d) 
(d) 

0.005 
0.012 

0.010 

N/A 
N/A 
N'A 

N/A 
N/A 
N/A 

(d) 
(d) 
(d) 

0.035 
0.013 
0227 

1.464 

0.218 

0.104 

0.052 

0.072 

0.275 

0.364 

0.111 

0.397 

26,331 

0.218 

0.104 

0.052 

0.071 

0.275 

0.364 

0.111 

0.395 

8,140 

(e) 

N/A 

(d) 

0656 

(e) 

N/A 

(d) 

0.830 

946 

86 

602 

2S8 

(b) 
0.354 
0.215 

(c) 
(a) 
(a) 

1.249 

0.673 

(d) 

1.370 
0870 
0.107 

(b) 
0.906 
0.215 

(c) 
(a) 
(a) 

1.980 

0.714 

(d) 

3.643 
1.072 
0.118 

946 

o.aw 

(a) 

0.056 

0.038 

0.043 

(a) 

2.441 

2.071 

1.704 

0.020 

(a) 

(d) 

0.011 

0.022 

(a) 

(d) 

0.048 

362 
176 
132 

0.078 
(e) 

(a) 
(c) 

0.017 
(d) 

0.012 
0.134 

0.378 
(e) 

(a) 
(c) 

0.031 
(d) 

0.030 
0.217 

Manufacture  o<  g<vcoJ  ethers: 

All  wor»i9''S  

Loading  tecn^ioan  

Process  fec»>"iCian  

Lab  tecro'Cian  

Maintenance  technician  

Supefv»so<  

Manufacture  of  cremicaJ  intermediates**: 

M  workers 

Loading  tecnntoan  

Process  technKaan  „ 

Lab  technician  

Maintenance  technician  

Formulajon  of  pamts  and  coatings: 

All  workers 

Packer  

Batchrriane''  ...,. 

Lab  technician  

Aircraft  manufaaunng/repainting: 

Spray  pai"ier  

Motor  vehiae  boay  manufacturing: 

Ail  workers 

Spray  painter 

Dip  painter 

Paint  mixer  

Otner  metal  aooiications: 

Paintnr 

Ajto.TK  O'ie  reii^isning*'*: 

Sp'ay  pai^Ter 

Wood  ft'miture  manufacturing: 

Fintsher 

Forii.miation  of  inks**** 

Aii  workers 

Packer  

Batchmaitef 

Lab  technician  

Application  of  ir>ks: 

Pnnting  operatof 

Semiconductor  manufactunng: 

Tactintcian  

Printed  circuit  board  manufactunng: 

All  workers , 

Coater 

Lab  technician  „ 
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Table  VI  I»-2.— Exposure  Characterization  by  Industry  and  Job  Category— Continued 


Industry  category  and  job  catsgory 


Manutacturing  spectaitst 
Total  


Estimated 

numt>er  of 

exposed 

wort<ers 


45.786 


Weighted  plant  geometric  mean 
baseline  exposure.  PPM 


2-ME* 


M/A 


2- 
MEA' 


N/A 


2-EE- 


N/A 


2-EEA 


N/A 


Weighted  plant  arittimetic  mean 
baseline  exposure,  PPM 


2-ME* 


^4/A 


2- 

MEA* 


N/A 


2-EE* 


N/A 


2-EEA 


N/A 


"'^B^^llf^J^iffi^-^^  ''^^^"''  '«>  '"^'^'«*  2-M?;xposureI  weTS^S  to^il^EA^Sei  '        ""'^  ^~^^  '"^°''"'' 
^^^sehne  exposures  were  assumed  to  equal  ttxjse  tof  Manufacture  of  Glycol  Ethers  exposures. 

....^*®'?^  exposures  were  assumed  to  equal  those  for  Metal  Applteateons 

N/A  =  Ntot  Ap*Se"  *^^  as«""^  to  equal  those  for  FomiuiatKjn  of  Paints  and  Coatings. 

Source:  PEL 


But  there  is  a  problem  for  health 
analysis  when  the  traditional  geometric 
mean  representation  is  used  to 
categorize  employee  exposures  to 
hazardous  substances.  Epidemiological 
and  animal  studies  often  document  or 
suggest  the  greater  vulnerability  of  the 
human  organism  to  short  term  high  dose 
exposures  to  hazardous  substances,  as 
opposed  to  continual,  routine  exposure 
at  lower  doses.  In  statistical  terms,  the 
intermittent,  infrequent,  high  dose 
exposures  represent  outlyers  in  the  data. 
The  values  which  are  potentially  most 
threatening  or  harmhil  to  humans  are 
deliberately  suppressed  when  a 
geometric  mean  is  used  to  categorize  the 
data. 

In  policy  terms,  because  the 
underlying  distribution  is  normally 
distributed  (lognormal)  and  susceptible 
to  a  geometric  mean  representation, 
does  not  require  that  this  measure  of 
central  tendency  be  used  for  health 
benefits  calculations.  In  fact,  to  the 
extent  tliat  it  camouflages  or  distracts 
attention  from  potentially  dangerous 
short  term  exposure  conditions,  it 
probably  should  not  be  used  for  such 
calculations  or  used  only  in 
combination  with  information  on  the 
distribution  of  the  outlying  data.  In  this 
analysis,  geometric  mean  analysis  is 
supplemented  with  arithmetic  mean 
data  which  better  reflect  the  influence  of 


the  outlying  observations.  In  most 
industry/job  categories,  average 
exposures  are  already  below  the 
proposed  TVVAs  (although  it  is  possible 
that  individual  exposures  may  exceed 
the  proposed  levels).  The  lowest  average 
exposures  occur  during  the  manufacture 
of  glycol  ethers  and  in  the  manufacture 
of  semiconductors  and  printed  circuit 
boards. 

There  are  a  total  of  45,786  exposed 
workers  in  10,133  establishments  in  the 
12  industry  categories.  The  largest 
number  of  exposed  workers  occurs  in 
the  automobile  refinishing  category, 
which  also  has  the  lowest  number  of 
exposed  workers  per  establishment. 

Benefits  Analysis 

The  benefits  of  reducing  employee 
exposure  to  glycol  ethers  are  estimated 
using  incidence  data  ft-om  animal 
studies  and  worker  exposure  data.  The 
levels  above  which  adverse  health 
effects  are  likely  to  occur  in  humans  are 
developed  from  the  animal  studies 
using  an  uncertainty  factor  of  100;  that 
is,  each  "no  observed  effect  level" 
(NOEL)  observed  in  the  animal  studies 
is  reduced  by  a  factor  of  100  to  vneld  the 
corresponding  human  exposure  level. 

OSHA's  analysis  of  the  benefits  that 
are  hkely  to  occur  as  a  result  of  limiting 
exposures  to  glycol  ethers  does  not 
consider  decreases  in  adverse 


hematological  effects  and  in  behavioral 
abnormalities  in  the  offspring  of 
exposed  adults.  Also,  OSHA's  analysis 
relies  on  animal  studies  that  use 
inhalation  as  the  route  of  exposure;  the 
dosages  of  glycol  ethers  administered  in 
inhalation  studies  are  more  readily 
quantifiable  than  those  in  absorption  or 
ingestion  studies  and  the  majority  of  job 
categories  considered  at  risk  involve  the 
inhalation  of  glycol  ether  vapors. 
However,  dermal  workplace  exposures 
do  occur,  but  these  were  not  quantified. 
Thus,  the  benefits  in  this  analysis  are 
underestimated.  The  health  effects 
estimated  in  this  analysis  and  shown  in 
Table  VIIl-3  are  the  estimated  incidence 
of  developmental  effects  of  glycol  ether 
exposure  on  the  pregnancies  of  females 
under  age  45  and  the  estimated 
incidence  of  adverse  reproductive 
effects  in  male  employees.  The  benefits 
were  calculated  assuming  a  45  year 
working  lifetime  for  both  sexes.  No 
effort  is  directed  at  delineating  the  types 
of  fetal  defects  avoided.  Since  both  2- 
ME  and  2-MEA  are  metabolized  in 
humans  to  methox\acetic  acid,  the 
benefits  of  limiting  exposure  to  these 
compounds  are  displayed  together. 
Similarly,  the  benefits  associated  with 
reductions  in  2-EE  and  2-EEA 
exposures  are  displayed  together. 


Table  VIII-3.— Projected  Benefits  of  Proposed  Standard 


Effects 


DeveloprTienta!  effects/female  workers  aged  18  to  45: 

From  exposure  to  2-ME'2-MEA  

From  exposure  to  2-EE/2-EEA 

Total  developmental  effects 

ReprodJctTve  casas/male  workers: 

From  exposure  to  2-ME/2-MEA  


Number  of  wortcers  ex- 
posed atx)ve  proposed 

PEL 


730 
2.604 


Annual  number  of  ad- 
verse etiects  or  cases 
avotoed 


20  to  12.4 
200  to  490 
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Table  Vill-3.— projected  Benefits  of  Proposed  Standard— Continued 


Effects 


From  exposure  to  2-EE/2-EEA 
Total  repfoductve  cases 


Number  of  workers  ex- 
posed atwve  proposed 
PEL 


4.294 


6,898 


Annual  number  of  ad- 
verse effects  or  cases 
avoided 


6310  611. 


262  to  1,101. 


Note:  Other  benefits  have  rwt  been 
exposure. 
Sources:  PEL  Office  of  Reaulafory  Analysis. 

An  estimated  total  of  2.0  to  12.4 
adverse  effects  on  fetal  development  per 
year  would  be  avoided  under  the 
propose  .1  standard  (T\VAs  of  0.1  ppm 
for  2-ME  and  2-MEA;  0.5  ppm  for  2- 
EE  and  2-EEA).  These  adverse 
developmental  effects  would  be  avoided 
principally  in  ink  application, 
electronics,  formulation  of  paints  and 
coatings,  and  wood  furniture 
manufacturing. 

For  male  workers,  an  estimated  262  to 
1,101  adverse  reproductive  conditions 
(reduced  testes  size,  reduced  sperm 
count  and.'or  other  impairment  of 
reproductive  functioning)  would  be 
avoided  per  year  under  die  proposed 
standard.  The  impairments  will  persist 
in  exposed  workers  for  as  long  as  they 
are  exposed.  New  cases  will  develop 
among  new  workers  as,  over  time,  work 
forces  turn  over  and  new  individuals 
become  exposed.  These  benefits  would 
occur  principally  in  automobile 
refmishing,  aircraft  manufacturing  and 
repainting,  and  formulation  of  paints 
and  coatings. 

Technological  Feasibility 

OSHA  has  preliminarily  determined 
that  the  proposed  standard  is 
technologically  feasible.  OSHA 
determines  that  the  proposed  TVVAs  are 
capable  of  being  achieved  in  most  of  the 
operations  most  of  the  time  by  means  of 
engineering  and  work  practice  controls. 
In  certain  situations  for  a  very  limited 
number  of  employees  (i.e..  under  2%  of 
all  full-time  equivalent  (FTE)  workers 
exposed  to  glycol  ethers  in  the 
industries  involved)  supplementary 
respiratory  protection  may  be  necessary. 
In  most  instances,  when  the  8-hour 
TWA  has  been  met  through  engineering 
controls,  no  use  of  respirators  would  be 
necessary  to  meet  the  15-minute  EL. 

For  example,  in  auto  refinishing, 
which  emplovs  an  estimated  26,331 
exposed  workers,  who  constitute  58%  of 
all  workers  exposed  to  glycol  ethers, 
OSHA  estimates  that  the  exposure  levels 
for  98%  of  these  workers  can  be  reduced 
to  or  below  the  proposed  T\VAs  and  ELs 
by  means  of  substitution,  engineering. 
and  work  practice  controls.  OSHA 
estimates  that,  on  an  FTE  basis,  fewer 


quantified:  reductions  In  hematological  effects,  behavioral  abnormalities  in  offscrino.  and  effects  of  demr^l 


than  1%  of  all  currently  exposed  auto 
refinishing  workers  would  require 
respiratory  protection.  In  addition. 
OSHA  preliminarily  determines  that 
exposure  levels,  as  measured  by 
geometric  means,  can  be  controlled  to  or 
below  the  proposed  8-hour  T\VAs  solely 
by  means  of  engineering  and  work 
practice  controls  in  a  vast  majority  of 
operations  across  the  affected 
industries.  Specifically,  geometric  mean 
exposure  levels  can  be  controlled  to  or 
below  the  TWAs  in  16  of  22  2-ME 
operations,  in  8  of  12  2-MEA 
operations,  in  25  of  26  2-EE  operations, 
and  in  17  of  18  2-EEA»operations. 

The  best  evidence  of  technological 
feasibility  is  that  the  propo.sed  levels  are 
already  being  achieved  in  the  affected 
industries  with  current  controls.  Across 
industries  using  glycol  ethers,  geometric 
mean  exposures  are  already  at  or  below 
the  proposed  TVVAs  in  a  majority  of 
operations.  These  exposure  data  suggest 
tliat  relatively  few  additional  controls 
would  be  necessary  to  consistently 
reduce  8-hour  exposures  and  peak 
exposures  to  or  below  the  proposed 
standard. 

In  order  to  assess  technological 
feasibility,  PEl  considered  substitution 
of  other  solvents  for  glycol  ethers,  other 
engineering  controls,  personal 
protective  equipment  (FPE).  and 
administrative  measures,  such  as 
inspections  to  detect  leaks  in  areas 
where  glycol  ethers  are  handled.  PEI 
applied  specific  engineering  or  other 
controls  until  the  predicted  exposure 
level  for  each  industry/job  category  was 
reduced  to  no  more  than  one-half  of 
each  of  the  proposed  alternative  TWAs 
for  each  glycol  ether.  The  exposure  level 
for  determining  when  additional 
controls  would  be  necessary  was  based 
on  weighted  plant  geometric  mean 
exposures  or  weighted  plant  arithmetic 
mean  exposures.  The  purpose  of 
conducting  the  technological  feasibility 
analysis  using  each  of  the  two  types  of 
means  was  to  determine  if  the  costs  and 
exposure  levels  differ  significantly  with 
the  varying  degrees  of  engineering 
controls  and  respirators  necessitated  by 
the  two  different  approaches.  In  most 
cases,  there  is  little  difference. 


The  technological  feasibility  of 
meeting  ELs  that  were  equivalent  to  five 
times  each  TWA  was  assessed 
separately.  During  its  site  visits.  PEI  was 
able  to  collect  both  short-temi  and  full- 
shift  monitoring  data  on  some 
individuals  whose  jobs  involved  the 
potential  for  peak  exposures.  PEI 
assumed  that  job  categories  with  TWA 
levels  that  are  currently  below  one-half 
the  proposed  TWA  would  not 
experience  excursions  above  the  EL 
during  normal  operations.  In 
establishments  that  required  only 
engineering  controls  to  meet  a  proposed 
TWA.  the  use  of  ASRs  would  be 
required  for  about  ono-quarter  of  the 
workers  in  job  categories  that  had  a 
potential  for  peak  exposures.  With  both 
respirators  and  engineering  controls,  no 
additional  requirements  were  assumed 
to  be  necessary  to  meet  the  EL. 

Engineering  Controls 

The  systems  which  PEI  specified  were 
based  on  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  recomm.endaticns  for  good 
engineering  practice.  They  are 
conventional,  readily  available,  and  in 
use  today.  The  primary'  engineering 
control  recommended  for  most 
categories  was  local  exhau.st  ventilation 
(LEV).  Process  enclosures,  which 
provide  greater  exposure  control  than 
hoods,  were  recommended  for  some 
operations. 

The  following  incremental 
engineering  controls  are  considered 
technically  feasible  for  the  industry 
categories  in  this  study: 

•  Manufacture  of  Glycol  Ethers: 
—Closed-loop  transfer  for  loading 

operations 
—Enclosed  sampling  systems  with 

sample  coolers 
—Laboratory  hood  in  quality  control 

(QC)  laboratory 

•  Manufacture  of  Chemical 
Intermediates: 
—Automated  drum  filling  station 

with  LEV 
—Enclosed  sampling  systems  with 

sample  coolers 
—Laboratory  hood  in  QC  laboratory 

•  Formulation  of  Paints  and  Coatings: 
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— Closed-loop  transfer  system 

— LEV  on  packaging  line 

— LEV  on  mixing  tank 

—Drum  hoist/'scale  (small  formulator 

plants) 
—Laboratory  hood  in  QC  and  R&D 

laboratories 

•  Aircraft  Manufacturing/Repainting: 
—Paint  spray  booth  for  small  parts 
— Airless  spray  guns  with  "cup 

collars" 

•  Motor  Vehicle  Body  Manufacturing: 
— LEV  on  paint  mixing  tank 
—Paint  spray  booth 

•  Other  Metal  Applications: 
— Paint  spray  booth 

•  Automobile  Refinishing: 
— Paint  spray  booth 

•  Wood  Furniture  Manufacturing: 
— Paint  spray  booth 

•  Formulation  of  Inks: 

— Closed-loop  transfer  system 

— LEV  on  packaging  line 

— LEV  on  mixing  tank 

—Drum  hoist/scale  (small  formulator 

plants) 
—Laboratory  hood  in  QC  and  R&D 

laboratories 

•  Application  of  Inks: 

— LEV  at  press  rollers  and  inkwell 
— Process  enclosure  of  press 

•  Semiconductor  Manufacturing: 
— LEV  at  the  application  of 

photoresist 
— Process  enclosure  at  the  application 
of  photoresist 

•  Printed  Circuit  Board  Manufacturing: 
— LEV  on  blending/mixing  operations 
— LEV  on  masking  operation 

— LEV  on  coating  operation 
— Process  enclosure  of  coating 
operation 

Personal  Protective  Equipment 

When  the  implementation  of 
engineering  contrtjls  did  not  reduce  the 
predicted  exposures  for  a  job  category  to 
below  the  target  level,  ASRs  were 
prescribed.  Cartridge  respirators  are 
considered  inadequate  because  the  odor 


thresholds  of  the  four  glycol  ethers  do 
not  allow  workers  to  adequately  detect 
breakthrough  at  concentrations  as  low 
as  the  proposed  regulatory  alternatives. 

Dermal  exposure  can  be  reduced 
through  gloves,  protective  clothing,  and 
eye  protection.  Evidence  indicates  that 
butyl  rubber  gloves  may  be  appropriate 
for  operations  that  involve  heavy 
handling  and  high  potential  for  direct 
contact.  Neoprene  gloves  may  be 
appropriate  for  some  production-related 
activities,  such  as  loading  rail  cars  and 
taking  quality  control  samples.  Latex 
gloves  may  be  appropriate  for 
operations  that  involve  light  handling 
and  only  occasional  contact. 

Substitution 

Substitution  of  other  chemicals  is  an 
option  for  eliminating  exposure  to  2- 
ME,  2-MEA,  2-EE,  and  2-EEA, 
altliough  no  .single  "drop  in"  substitute 
exists  for  all  applications.  The  most 
common  substitutes,  according  to  PEI's 
survey,  are  propylene  glycol 
monomethyl  ether  (PGME),  ethylene 
glycol  monobutyl  ether  (2-BE),  ethylene 
glycol  monoproply  ether  (2-PE),  and 
their  acetates.  Together,  these  six 
chemicals  account  for  almost  90  percent 
of  reported  substitutions.  Evidence 
suggests  that  they  would  pose  a  lower 
hazard  in  the  workplace  than  the  four 
glycol  ethers  being  considered  in  this 
standard. 

A  substitution  rate  was  assumed  for 
each  industry  category  based  on  the 
availability,  suitability,  and  cost  of 
substitutes;  the  capital  and  operating 
and  maintenance  (O&M)  costs  of 
compliyjce  techniques,  and  the 
industry  categor\''s  position  in  the  chain 
of  distribution  (i.e..  its  flexibility  in 
forcing  or  responding  to  substitution). 
The  rate  of  sub,stitution  is  assumed  to  be 
the  same  for  the  geometric  mean  and 
arithmetic  mean  exposure  approaches. 
The  following  substitution  rates  were 
developed: 


•  Manufacture  of  Glycol  Ethers  and 
Intermediates:  No  substitution;  expert 
and  chemical  intermediate  uses 
represent  large  proportions  of  total 
production  of  all  four  glycol  ethers, 

•  Formulation  of  Paints  and  Coatings: 
90%;  most  formulators  already  have 
or  are  developing  substitutes. 

•  Aircraft  Manufacturine/Repaintin*: 
70%.  B'      F-        ^ 

•  Motor  Vehicle  Body  Manufacturing 
70%. 

•  Other  Metal  Applications:  70%. 

•  Automobile  Refinishing  90%. 

•  Wood  Furniture  Manufacturing:  90%; 
use  of  glycol  ethers  is  already 
dropping  rapidly 

•  Formulation  and  Application  of  Inks: 
90%;  much  substitution  has  already 
taken  place. 

•  Semiconductors:  10%;  acceptable 
substitutions  are  not  generally 
available. 

•  Printed  Circuit  Boards:  50%; 
acceptable  substitutes  are  generally 
available. 

Exposure  Reduction 

Tables  VIII-4  through  VTn-7  show 
exposure  reductions  for  each  glycol 
ether  after  applying  engineering 
controls  In  many  industry/job 
categories,  no  engineering  controls 
would  be  needed  to  meet  the  proposed 
TWAs,  although  respirators  might  be 
needed  to  meet  the  proposed  ELs. 

Of  the  workers  who  are  currently 
exposed  to  glycol  ethers,  only  five 
percent  (under  either  the  geometric 
mean  approach  or  the  arithmetic  mean 
approach)  would  require  air-supplied 
respirators.  The  highest  percentages  of 
workers  who  would  require  ASRs  are 
found  in  aircraft  manufacturing/ 
repainting  and  "other"  metal 
applications.  On  a  full-time  equivalent 
basis,  only  two  percent  (under  either 
approach)  would  require  ASRs.  (See 
Tables  VIII-8  and  VIII-9.) 


Table  Vlll-4.— Exposure  Recxjctions  fo=^  2-WE  After  Applying  Engineering  CoNTRots 


Industry  category  and  job  category 


Current  utiltza- 
tion  of  engi- 
neenng  con- 
trols (percent) 


Manufacture  of  glycol  ettiers: 

Loading  technician  

Process  technician  

Laboratory  technician  „ 

Maintenance  t8ch.nician 

Supervisor  , 

MarHjfacture  of  chemical  intermediates: 

Loading  technician  

Prf«8ss  technician  


50 

90 

90 

0 

0 

90 
90 


Geometnc  mean  approach 


Baseline 
weighted  plant 
geometric 
mean  expo- 
sure (ppm) 


0.046 
0.032 
0.023 
•0.057 
0.017 

0.046 
0.032 


Average  expo- 
sures attar  ap- 
plying engi- 
neenng  con- 
trols (ppm) 


Antt>metic  mean  approach 


NC 
NC 
NC 

NC 
NC 

NC 
NC 


Baseline 
vweigrsted  plant 
anthmeOc 
mean  expo- 
sure (ppm) 


0.151 
0.044 
0027 
•0.079 
0.017 

0  151 
0.044 


Average  expo- 
sjres  alter  ap- 
plying engi- 
neenng  con- 
trols (ppm) 


oooe 

NO 
NC 
NC 
MC 

0.027 
f^ 
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Table  VIIM.-Exposure  Reductions  for  2-ME  After  Applying  Engineering  Controls— Continued 


Industry  category  and  job  category 


Laboratory  technician 

Maintenance  technician 

Formulation  of  paints  and  coatings; 

Packer  

Bafchmaker  

Laboratory  technician 

Other  metal  applications: 

Painter  

Auto  refinishing: 

Spray  painter 

Wood  lumiture  manufacturing: 

Finisher 

Formulation  of  inks: 

Packer  

Batchmaker  

Laboratory  technician 

Application  of  inks: 

Printing  operator 

Semiconductor  manufacturing: 

Technkrian  

Printed  circuit  board  manufacturing: 

Manufacturing  specialist 

Coater 


Current  utliza- 
tkxi  of  engi- 
neering con- 
trols (percent) 


Geometric  mean  approach 


Baseline 
weighted  plant 
geometrk: 
mean  expo- 
sure (ppm) 


90 
0 

10 
70 
70 

90 

67 

90 

20 
80 
70 

63 

82 

63 

63 


0.023 
•0.057 

•1 .249 
0.354 
0.215 

0.218 

0.218 

"0.656 

•1.249 
0.354 
0.215 

0.035 

0.020 

0.078 
••0.134 


Average  expo- 
sures after  ap- 
plying engi- 
neering con- 
trols (ppm) 


Arithmetk:  mean  approach 


Baseline 
weighted  plant 
arithmetic 
mean  expo- 
sure (ppm) 


NC 
NC 

0.250 
0.223 
0.019 

0.212 

0.060 

0.485 

0.431 
0.223 
0.019 

NC 

NIG 

0.021 
0.027 


Average  expo- 
sures after  ap- 
plying engi- 
neering con- 
trols (ppm) 


0.027 
•0.079 

•1.980 


0.906 

0.215 

0.275 

0.275 

••0.830 

•1.980 

0.906 

0.215 

0.022 

0.378 
•0.217 


NC 

NC 

0.396 
0.289 

0.025 

0.242 

0.110 

0.490 

0.532 
0.289 
0.025 

NC 

NC 

0.054 
0.043 


NC  =  No  change  from  baseUne;  no  use  of  engineering  controls  (although  respirators  may  oe  required  to  meet  EL). 
•  No  data  on  baseline  8-bour  TWA  exposure  to  2-ME  available  for  this  job  category.  Data  for  2-E^  we'e  used  _ 
"No  data  on  baseline  8-hour  TWA  exposure  to  2-ME  available  for  this  job  category.  Data  for  2-EEA  were  used. 


Source:  PEL 


Table  VMI-5.— Exposure  Reductions  for  2-MEA  After  Applying  Engineering  Controls 


Industry  category  and  job  category 


Formulation  of  paints  and  coatings: 

Packer  

Batchnoaker  

Laboratory  technician  

Other  rPGtal  applications: 

Painter  

A-lo  refinishing: 

Sp'ay  painter 

Formulation  of  inks: 

Packer  

Batchmaker  

Laboratory  technician  

Application  of  Inks; 

Printing  operator 

Semiconductor  manufacturing: 

Technician  

Printed  circuit  board  manufacturing: 

Manufacturing  specialist 

Coater 


Current  utiliza- 
tion of  engi- 
neering con- 
trols (percent) 


10 
70 
70 

90 

67 

20 
80 
70 

63 

82 

63 

63 


Geometric  mean  approach 


Baseline 
weighted  plant 
geometric 
mean  expo- 
sure (PPM) 


Average  expo- 
sures after  ap- 
plying engi- 
neering con- 
trols (PPM) 


"1.370 
•0.354 

•0.215 

0.104 

0.104 

"1,370 
•0.354 

•0.215 

•0.035 

•0020 

•0,078 
"0,134 


Arithmetic  nnean  approach 


Baseline 
weighted  plant 
arithmetk: 
mean  expo- 
sura  (PPM) 


0.274 
0.223 
0,019 

0,043 

0,043 

0.330 
0.223 
0.019 

NC 

NC 

0.021 
0.027 


"3.643 
•0.906 
♦0.215 

0.364 

0,364 


Average  expo- 
sures after  ap- 
plying engi- 
neering con- 
trols (PPM) 


••3,643 

•0,906 

•0,215 

•0.043 

*0,022 

•0.378 

"0.217 

0,729 
0,289 
0,C25 

0,233 

0,233 

0,757 
0.532 
0.025 

NC 

NC 

0.054 
C.043 


NC=No  change  from  baseline;  no  use  of  engineering  controls  (although  respirators  may  be  required  to  meet  EL). 
•No  monitonng  data  on  baseline  8-hour  TWA  exposure  to  2-MEA  were  available.  Data  for  2-ME  were  used. 
••  No  monitoring  data  on  baseline  B-hour  TWA  exposure  to  2-MEA  were  available.  Data  for  2-EEA  were  used. 


Source;  PEL 
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Table  Vlll-6.— Exposure  Reductions  for  2-EE  After  Applying  Engineering  Controls 


Industry  category  and  job  category 


Manufacture  of  glycol  ethers: 

Loading  technician  

Process  technician  

Laboratory  technician  

MaintenarKe  technician 

Supervisof  

Marwfacture  of  chemical  intermediates: 

Loadir>g  technician  

Process  technician  

LatKxatory  technician  

Maintenance  technician 

FofmuJation  of  paints  and  coat)r>gs: 

Packer  

Batchmaker  

Laboratory  tectmician  , 

Aircraft  manufacturing/repainting: 

Spray  painter 

Motor  vehide  body  manufacturing: 

Spray  painter  

Dip  paintef 

Paint  mixer  

Other  metal  applications: 

Painter  

Auto  refir>ishing: 

Spray  peiinter  

Wood  furniture  manufacturing: 

Finisher 

Formulation  of  inks: 

Packer 

Batchmaker  

Lat)o»'atory  iechnician  

Application  of  irks: 

Prtntir>g  operator 

Semicor>ductor  Manufacturing: 

Technician  

Printed  circuit  board  manufacturing: 

Manufacturng  specialist 

Coater 


Current  utiliza- 
tion of  engi- 
neertf>g  corv 

trote  (percent) 


SO 

90 

90 

0 

0 

90 

90 

90 

0 

10 
70 
70 

67 

90 
90 
50 

90 

67 

90 

20 
80 
70 

63 

82 

63 

63 


Geometric  mean  aipproach 


Baseline 
weighted  plant 
geon^ethc 
rrwan  expo- 
sure (PPM) 


0.022 
0.092 
0.015 
0.057 
0.026 

0022 
0.092 
0.015 
0.057 

1.249 
0.673 

•0.107 

•3.781 

•0,005 
•0,012 
•0,010 

0  052 

0052 

•0.656 

1.249 

0673 

•0.107 

0.056 

•0.011 

0.017 
•0.134 


Average  expo- 
sures after  ap- 
plying engt- 
neenr>g  corv 
trois  (PPM) 


NC 
0049 
NC 
NC 
NC 


Artthrr>etK:  mean  approach 


Baseline 
weighted  piant 
anthnwtK: 
mean  expo- 
sure (PPM) 


0.047 
0  177 
0.017 
0079 
0  047 


Average  expo- 
sures after  ap- 
plying engt- 
neeririg  con- 
trols (PPM) 


NC 
0.119 
NC 
NO 
NC 


NC  =  No  cha'^g?  from  baseline;  no  use  of  enqineering  controls  (although  respirators  may  be 

No  data  on  baseline  8-hour  TWA  exposure  2-eE  available  for  this  job  category  Data  for  2 

ScKjrce:  PEL 


NC 

0  049 
NC 
NC 

0  047 
0  177 
0017 
0079 

NC 

0119 
NC 
NC 

0250 
0.324 

0,041 

1  980 
0714 
•0.118 

0.396 

0,361 
0.056 

1.569 

•7.916 

2.160 

NC 
NC 

NC 

•0.035 
•0.013 
•0227 

NC 

NC 
0.050 

0051 

0111 

0098 

0  048 

0.111 

0  080 

0  485 

•0,830 

0490 

0.431 
0324 

0.041 

1.960 

0.714 

•0.118 

0532 
0.361 
0.056 

0046 

2.441 

NC 

NC 

•0.048 

NC 

NC 

0,027 

0.031 

•0.217 

NC 

C043 

requifed  to  meet 
-EEA  were  used. 

r 


EL). 


Table  Vill-7.— Exposure  Reductions  for  2-EEA  After  Applying  Engineering  Controls 


IfKlustry  C2togo"y  and  job  category 


Current  utiliza- 
tion of  engl- 
neenng  corv 

trols  (percent) 


Manufacture  of  ^\co\  ethers: 

Loading  tecnr.:-;an  

Process  technician  

Laboratory  tf  cnnician  

Maintenance  rechnidan 

Supervisor  

Fonnulation  of  paints  and  coatings: 

Packer  

Batchmaker  

1-aboratory  technician  

Aircraft  manufacturing/repainbng: 

Spray  painter  

Otner  metal  applicatkx«: 

Painter  


Geometric  mean  aporoach 


Baseline 
weighted  plant 
geometric 
mean  expo- 
sure (PPM) 


50 

90 

90 

0 

0 

10 
70 
70 

67 

90 


0027 
0049 
0.023 
0058 
0017 

1.370 
0.870 
0.107 

3.781 

0.072 


Average  expo- 
sures after  ap- 
plying engi- 
neenng  con- 
trols (PPM) 


Anthmetic  mean  app^oac^ 


NC 
NC 
NC 
NC 
NC 

0.274 
0450 
0.041 

1.569 

0.063 


Baselir>e 

weig*^ted  plant 

arTtfimetic 

mean  expo- 

su-a  iPPM) 


Average  expo- 
sures after  ap- 
plying engi- 
neenna  con- 
trols (PPK'*) 


0.043 
0077 
0031 
C  116 
0.017 

3643 

1  072 
0.118 

7.916 

0.397 


NC 
0  062 
NC 
NC 
NC 

0.729 

0.581 
0.056 

2160 

0.210 
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Table  V!IJ-7.-€xpo3ur€  Reductions  foo  2-EEA  Atteh  Applying  EnoiNEERfNG  Co^fTnoL&-Co^t)noed 


•nduslry  category  and  jOfc  category 


Wood  furniture  r-.anutacturing: 

Firusher -. 

ForTrK;*at)on  of  inks; 

Packer  

Batchmaker  " 

LaboralC'ry  technidan  _. 

Appiicasor  o1  K>ks 

Pr.nt'Xi  operator 

SQfTwcorxkictor  manttecturing: 

"Tao'inician  

Pilnted  circurt  board  marutacturtr^ 

Mig  speaalist - 

Ccaler 


Cixnnx  uSlUa- 
tro»8  tpexs**) 


i 


90 

20 
80 
70 

63 

•2 

63 
63 


GeonwWc  mean  approach 


Baseline 
waignted  plant 
gaometic 
mean  expo- 
sura  (PPM) 


0666 

1.370 
0.870 
0107 

0.038 

0.011 

0.012 
0.134 


Average  expo- 
sures after  ap- 
plying engi- 
r>©ennq  ccv 
trols  (PPM) 


Aflthmetk:  mean  approach 


0  485 

0  330 
045O 
0.041 

NC 

NC 

NC 

0  027 


Basetirw 

weighted  ptent 

ai(thmet)C 

mean  expo- 

rt.-'e  (^PM) 


0.830 

3.643 

1.072 
0.118 

2071 

0O48 

0.030 
0  2' 7 


Average  expo- 
sures a^8r  ap- 
pNw>Q  er>Q»- 
r^tenng  a.»> 
tro»8  (PPM) 


0490 

0.757 
0.581 
0.056 

0.111 

NC 

HC 

0043 


NC=No  Charge  f.-om  basehne,  ro  use  d  angineenrg  ccn&ois  (although  respirators  rnay  be  rsquire-d  to  rreet  EL). 
Source:  PEL 

Table  VIH-^.— Methods  of  Cof^ROLLiNG  E^aployee  Exposures  (Geometric  Mean  Approach) 


lr<iustry  category 


Manufactbre  of  g>yco)  ethers 

Manufacture  of  chemical  mtemr^edlates 

ForTTHjialior  of  pants  arxJ  coatings 

Aircraft  manufacturlngFrepamtjng  ..„ 

Motor  vehicle  body  manufacturing  _ 

Other  metal  appttcatkjns  

Automobile  refinishtng  

Wood  furniture  manufacturing 

Formulation  of  inks 

Appdcation  of  inks  - 

Sefwcondbctor  manufactunng _ 

Prmled  circuit  board  manufactiirir^g  


Estimated  total 

exposed  work- 
ers 


Total 


334 
80 

2.475 
1,998 

736 

1.464 

26,331 

8,140 

946 

946 
1,704 

352 


Estimated 
number  of 
workers  with 
exposures  re- 
duced to  TWA 
by  substitutior 
or  engineerir>g 
controls 


46.786 


330 

80 

2.637 

1,488 

736 

1,243 

25.893 

7,384 

894 

946 
1,704 

306 


Estimated 
number  of 
workers  m  air- 
sijppiied  res- 
pirators chw  to 
starxjard 


43,641 


14 

0 

108 

510 

0 

221 

438 

756 

52 

0 

0 

46 


Percar,;  of 
total  exposed 

workers  in 

ASRs  due  to 

star'dard 


2,145 


4 
0 

4 

26 

0 

15 

2 

9 

5 

0 

0 

13 


Estimated 

numoer  of  fi.*- 

tinr.e  eouivaient 

workers  in 

ASRs  due  to 

standard 


7 

0 

26 

255 

0 

2?1 

54 

152 

20 

0 

0 

12 


FTE  workers 

In  ASRs  due 

to  standard  as 

perc*^  rif  tctaf 

workers 


795 


2 
0 
1 

13 
0 
IS 
•0 
2 
2 
0 
0 
4 


°  More  than  zero,  but  less  ttian  0  5% 
Source;  PEL 


Table  Vill-9.— MEXroos  of  CofjTROLUNG  Employee  Exposures  (AniTHMET;c  Mean  Approach) 


kxXistry  category 


Manufacture  of  glycol  ethers 

Manufacture  of  cnemcal  intermediates 

Formulation  of  parts  arxj  coatings 

Aircraft  rrianufactunng/repainung  

Motor  vehtde  bod/  mam.'factunf>g  

Other  metal  applicaliorvs  

Automooile  refimshmg 

Wood  furrnture  maruifacturing 

Formulation  of  ihks 

AppiicatJon  of  inks  

Semiconductor  manufacturing 


Eshmeled  total 
ftxpos»«G  work- 
ers 


344 

80 

2,745 

1,998 

736 

1,464 

26.331 

8.140 

946 

946 
1,704 


Estimated 
number  of 
workers  with 
exposures  re- 
duced to  TWA 
by  substitution 
or  engineeriTig 
controte 


315 

68 

2,637 

1,488 

736 

1,216 

25,600 

7.384 

894 

930 
1,704 


Esttmated 
number  of 

workers  in  air- 
supclied  res- 
pirators due  to 
staridard 


29 

12 

108 

510 

0 

248 

731 

756 

52 

16 

0 


Percent  of 
total  exf>osed 

workers  in 

ASRs  due  to 

stanciard 


8 

15 

4 

26 
0 

17 
3 
9 


Esttmated 

numoer  of  tull- 

6me  equivalent 

workers  <n 

ASRs  due  to 

standard 


10 
3 

26 

255 

0 

248 

91 

152 

20 

5 

0 


FTE  wofVers 

In  ASRs  due 

to  standard  as 

percsfTt  of  totaf 

workers 


3 

4 
1 

13 
0 
17 
•0 
2 
2 
1 
0 
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Table  VIII-9.— Methods  Of  Controlukks  Empijdyee  Exposures  (Arithmetic  Mean  Approach)— Continued 

Industry  category 

Estimated  total 

exposed  vkxIc- 

ers 

Estimated 
number  of 
wofXers  with 
exposures  re- 
duced to  TWA 
by  mjhstitution 
or  engineering 
controls 

Estimated 
number  of 
workers  in  air- 
supplied  res- 
pirators due  to 
standard 

Percent  of 
total  exposed 

workers  in 

ASRs  due  to 

standard 

Estimated 
numt>er  of  full- 
time  equivaient 
workers  in 
ASRs  due  to 
standard 

FTE  workers 

m  ASRs  due 

to  standard  as 

percent  of  total 

workers 

Pnnted  circuit  board  manufacturing  

352 

1 

306 

46 

13 

12 

4 

Total 

45,786 

43.278 

2,508 

5 

822 

2 

Source:  PEL 


Costs  of  the  Proposed  Regulation 

OSHA  has  preliminarily  determined 
that  the  proposed  standard  is 
oconomically  feasible.  It  is  performance- 
oriented.  Employers  may  choose  any 
combination  of  engineering  and  work 
practice  controls,  or  substitution  of 
other  chemicals  for  glycol  ethers,  to 
reduce  exposures  to  or  below  the 
proposed  TWAs  and  ELs. 

Table  VTII-IO  shows  estimated  first 
year  costs  by  industry  category.  All 


substitution  costs  are  expected  to  be 
incurred  in  the  first  year  only.  By 
substituting,  establishments  would 
avoid  all  other  costs  in  the  first  year,  as 
well  as  all  costs  in  future  years. 

Total  first-year  regulatory  costs 
(substitution  and  compliance)  would  be 
S30.7  million  under  the  geometric  mean 
approach  or  $30.9  million  under  the 
arithmetic  mean  approach. 

Total  substitution  costs  exceed  total 
compliance  costs,  primarily  because  of 
the  large  amount  of  sub,stitution  that 


would  occur  in  formulation  of  paints 
and  coatings.  The  highest  first-year  cost 
is  estimated  for  the  paints  and  coatings 
formulation  category.  Substitution 
occurs  in  all  industr}-  categories  except 
the  manufacturing  of  glycol  ethers  and 
chemical  intermediates;  however, 
substitution  costs  occur  in  only  four 
categories:  formulation  of  paints  and 
coatings,  formulation  of  inks, 
semiconductor  manufacturing,  and 
printed  circuit  board  manufacturing. 


TABLE  VIII-10.— First  Year  Costs  of  Proposed  Standard,  by  Industry  Category 


Geometnc  mean  approach 

Anthmetic  mean  approach 

Industry  Category 

Cost  of 

compliance* 

($000) 

Cost  of 

sabstItu^on•* 

($000) 

Cost  of  regula- 
tion ($000) 

Cost  of 
compliance* 

($000) 

T 

Cost  of 
sub<«titutK>n** 

($000) 

Cost  of  regula- 
tion ($000) 

Manufacture  of  glycol  ettiers 

67 

40 
556 
695 

57 

903 

5,866 

997 

136 

67 
525 
217 

0 

0 

15.400 

0 

0 

0 

0 

0 

3.900 

0 

650 

600 

67 

40 

15.956 

695 

57 

903 

5.866 

997 

4,036 

67 

1,175 

817 

85 

47 

559 

695 

66 

997 

5,866 

997 

139 

103 

525 

249 

0 

0 

15,400 

0 

0 

0 

0 

0 

3,900 

0 

650 

600 

Manufacture  of  cnemical  intermediates  . 

Formulation  of  paints  and  coatings 

Aircraft  manufacturing/repainting  

85 

47 

15,959 

Motor  Vehide  Body  Manufactunng  ........ 

Other  metal  applications  

695 

66 

Automobile  refinishing  

997 

Wood  furniture  manufacturing 

Formulation  of  inlrs 

5,866 
997 

AppUcabon  of  inks  

4.039 

Semiconductor  manufacturing 

Printed  circuit  board  manufactunng  

103 

1.175 

849 

Total  

10.124 

20.550 

30.674 

10.328 

20.550                  30.878 

nc*h!^t3^  ll^L  ^^^^  °'  engineenng  controls  are  annualized;  costs  of  workplace  momtonng.  med.cai  surveillance  and  recordkeeping  are 
ssbmated  to  be  higner  dunng  the  first  year  than  they  will  be  in  subsequent  years  ^^^-^^^  «  a «. 

nf  ni'fi-^^H!!^^'!!!!"^^  "i"^!.^  are  incurred  in  only  four  industry  categories,  substitution  takes  place  in  all  industry  categones  except  manufacture 
ot  glycol  etrwrs  arxj  manufacture  of  chemical  intermediates  '        »  *■ 

Source:  PEL 


Table  VIII-11  shows  estimated  annual 
costs  by  industry  categor>'.  These  total 
S7.2  million  (geometric  mean  approach) 
or  $7.4  million  (arithmetic  mean 
approach).  The  highest  annual  cost  is 
estimated  to  be  for  the  automobile 
refinishing  category.  This  is  due  to  the 
large  number  of  establishments;  other 
industry  categories  have  higher  per- 
establishment  recurring  costs. 

Table  Vni-12  shows  estimated  first 
year  and  annual  costs  by  requirement. 


Substitution  is  the  most  significant 
component  of  the  first  year  costs. 
Engineering  controls  (annualized)  and 
exposure  monitoring  are  the  most 
significant  components  of  annua!  costs. 


Table  Vlli-11.— Annual  Costs  of  Pro- 
posed Standard,  by  Industry  Cat- 
egory 


Industry  cat- 
egory 

Geometnc 
mean  ap- 
proach 

Anthnwtic 
mean  ap- 
proach 

Total  cost 
($000) 

Total  cost 
($000) 

Manufacture  of 
glycol  ethers  . 

IS 

20 
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Table  viil-11.— Annual  Costs  of  Pno- 
POSEO  Stanoaro,  by  Noostry  Cat- 
egory— Conliniied 


Table  viii-11.— Awnljal  Costs  of  Pro- 
posed STANOAHO,  by  NOL'STRY  Cat- 
EOOPY — Continued 


Geometric 

AiWwrioBc 

maan  ap- 

nr*Bn ap- 

mouBlry cal- 

proach 

proach 

•goy 

Total  cost 

Total  cost 

($000) 

($000) 

Uanuiactuce  o( 

chemtcal 

irit8fTIMMJIdt6S 

19 

23 

FofTTHJiation  of 

paints  and 

coatings  

418 

421 

Aircfatt  mano- 

tactuopQA'*- 

paioflr-g  

625 

526 

Table  v?ll-11.— Annual  Costs  of  Pro- 
posed Standard,  by  Noustry  Cat- 
egory— Continued 


Gaometric 

Afilhmetic 

nrwarf  ap- 

mean ap- 

industry cat- 

proach 

proach 

egory 

Total  cost 

Total  cost 

($000) 

($000) 

Motor  vehlcla 

body  marru- 

factun»>g  

21 

21 

Other  metai  ap- 

plications   

683 

757 

Automofcile  re- 

ftntshtng   

4,254 

4.254 

Wood  funvture 

marLrtacUjt*^g 

762 

762 

Fomutattor  o< 

inks  _... 

106 

>09 

Industry  cat- 
egory 


App»»cat)on  of 

Inks  

21  !  SemKxmduclor 

manij1actuf>ng 
757  I  Printed  circuit 
board  manu- 
facturing   


Total 


Geornelric 

m«anao- 

proacn 


Total  cost 
($000) 


34 

244 

125 


7205 


Afrthmetic 
mean  ap- 
proach 


Total  cost 
($000) 


59 
244 

1&7 


7.353 


Source:  PEL 


TABLE  VHI-12.— First  Year  and  Annual  Costs  of  Proposed  Standard,  by  RtootREMENT 


R©Qu»atory  requirsrr.eot 


EngineerinQ  co»T»»ote  _... 

Protective  clothing  

Exposure  monitonr>g 

Medical  survaiOance  ..„ 
Pespiraior  protection  ..., 

Respirator  fit  testing 

Regulated  areas,  signs, 

h*ygtene  tacititles _ 

Intomwtton  and  training 

Housekeeping  „ 

Fteco*dkeeo«ng 

To4ai  compitance  costs 
SubstitLition  costs 


laheis 


Grand  total  . 
Source;  PEL 


Geometric  mean  approach 


First  war 
($000) 


:i. 


2.611 

707 

3,309 

1,445 

763 

20 

22 

160 

194 

37 

857 

10,124 

20.550 


30,674 


Ar>nLa5i 
(SOOO) 


2.611 

707 

1  815 

618 

763 

20 

22 

160 

194 

37 

259 

7205 

0 


Ahthrneiic  mean  approach 


7.2-35 


Frrsf  year 

($000) 


2,642 

707 

3.377 

1.524 

784 

20 

23 

160 

194 

37 

860 

10328 

20  550 


30.B78 


Annuaf 
($000) 


2.642 

707 

1,882 

641 

784 

20 

23 

16-0 

194 

37 

262 

7.553 

0 


7363 


Economic  FeafnbiHty  Ana!\-^is 

OSH.^  preliminarily  delcrinines  that 
companies  in  the  industries  involwd  in 
this  rulemaking  should  be  abi»  to  absorb 
the  costs  of  compliance  with  the 
proposed  standtud  withiout  e'*p»»nt>rMirT|;^ 
undue  burden.  In  addition,  OSHA  also 
preliminarily  detenrinos  that  the 
compliance  costs  of  this  rulemakirig  vsrill 
not  threaten  massive  disloc.atian  in  any 
of  the  affected  industries,  will  not 
threaten  the  competitive  stsLi;it>-  of  any 
of  the  affected  industries,  and  vn\]  not 
lead  to  undue  concenfrdtion  in  any  of 
the  industries.  See  American  Ircn  and 


Steel  Institute  v.  OSHA.  939  F,  2d  975, 
980  P.O.  Cir.  1991;  United  Steelworkers 
of  America  v.  Marshal!.  647  F.2J  1189, 
126.^-66  (D.C.  Cir.  1980),  cert,  dented, 
453  U.S.  913  (1981).  Therefore,  OSHA 
preliminarily  concludes  that  it  is 
economically  feasible  to  achieve  the 
proposed  standard  by  means  of 
engineering  and  work  practice  controk 
and  substitution. 

PEl  compared  regulatory  costs  to 
financial  and  economic  parameters  to 
determine  the  impacts  of  a  revised 
standard  forglyctjl  ethers  on  effetied 
industries.  They  examined  the  extent  to 


which  estabhshmenls  can  pass  c«6ts  of 
regulation  on  to  their  cnstoinors,  absorb 
costs  that  cannot  be  passed  on,  and 
finance  capital  ana  up-front  regulatcr}' 
ix)sts.  They  also  analyzed  the  impacts  of 
regulalory  requirements  f>n  competition 
and  the  differential  impacts  on  small 
bu.'?inesses.  Informatlorj  for  these 
analyses  was  obtained  from  Dun  & 
Bradstreot  industry  financial  profits 
and  various  repxjrts  issu<?d  by  the 
CA)mmerr,e  Department.  Industrywide 
impacts  of  first  year  and  recurring  c^sts 
of  tha  proposed  standard  are  shown  in 
Tables  VIII-13  end  Vm-14. 
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Table  VIII.-13.— Industry-Wide  Impacts  of  First  Year*  Costs  of  proposed  Standard 


Geometric  mean  approach 

Anthmetic  mean  approach 

Industry  category 

First  ysar  regulatory  costs 

First  year  regulatofy  costs 

Thousands 

As  percent  of 
revenue 

As  percent  of 
profit 

Thousands 

As  percent  of 
revenue 

As  percent  of 
profit 

Manufacture  of  glycol  ethers 

$67 

40 

15,956 

695 

57 

903 

5.866 

997 

4.036 

67 

1,175 

817 

0.04 
0.21 
1.05 
0.01 
0.001 
0.06 
0.02 
0.09 
1.15 
002 
0.04 
0-27 

1.71 
825 

16.41 
0.43 
0.02 
1.07 
0.25 
096 

27.25 
025 
0.55 
2.77 

$85 

47 

15,959 

695 

66 

997 

5,866 

997 

4.039 

103 

1,175 

849 

0.05 
0.24 
1.05 
001 
0.001 
0.07 
0.02 
0.09 
1.15 
0.03 
0.04 
028 

Manufacture  of  chemical  interrnediates  . 

Formulation  of  paints  and  coatings 

Aircraft  manufacturing/repainting  

Motor  vehicle  body  nnanufacturing  

Other  metal  applications  

2.17 

976 

1642 

(MB 

Autofrrabile  refinishing  .„ 

1.18 

Wood  furniture  manufacturing 

Formulation  of  inks 

0.25 

0.96 

Appllcateon  of  inks  

27.28 

Semtconductor  manufacturing 

Printed  circuit  t)oard  nwinufacturing  

0.38 
0.55 
2  88 

Total 

30.674 

0.05 

0.90 

30,878 

0.05 

0.91 

•  Firet  year  costs  of  engineering  controls  are  annualized;  costs  of  workplace  monitoring,  medical  surveillance 
to  be  higher  dunng  the  first  year  than  they  will  be  in  subsequent  years. 
Source:  PEL 


and  recordkeeping  are  estimator 


Table  Vlil-14.— iNDusTRv-WtoE  Impacts  of  Annual  Costs  of  Proposed  Standard 


' 

Geonf»etrx:  mean  approach 

Anthmetic  mean  approach 

Industry  Category 

Annual  regulatory  costs 

Annual  regulatory  costs 

(Thousands) 

As  percent  of 
revenue 

As  percent  of 
profit 

(Thousands) 

As  percent  of 
revenue 

As  percent  of 
profit 

Manufacture  of  glycol  ethers  

$15 

18 

418 

525 

21 

683 

4.254 

762 

106 

34 

244 

125 

0,01 
0.09 
003 
001 
00OO4 
0.04 
0.01 
0.07 
0.03 
0.01 
001 
004 

0.38 
3.68 

043 
0.32 
001 
081 
018 
0.73 
0.72 
0.13 
0.11 
0.42 

$20 

23 

421 

525 

21 

757 

4,254 

762 

109 

59 

244 

157 

0.01 
0.12 
0.03 
0.01 
00004 
0.05 
001 
0.07 
003 
0.02 
0.01 
0.05 

Manufacture  of  chemical  intermediates  . 

Formulation  of  paints  and  coatings 

Aircraft  manufacturing/repainting  

Motor  Vehicle  twdy  manufacturing  

Other  metai  applicatiorw  

0.51 
4.79 
043 
0.32 
0.01 

Autonx)bile  refinishing  

Wood  furr^ture  manufacturing 

Formulation  of  inks 

0.90 
0.18 
073 

Applicabon  of  inks  

0.74 

Semiconductor  manufacturing 

Printed  circuit  board  manufacturing  

0.22 
Oil 
0.53 

Total 

7,205 

001 

0  21 

7,353 

001                       0.22 

Source:  PEL 

Substitution  is  not  believed  to  place  a 
significant  burden  on  those  firms  which 
would  be  able  to  use  that  method  of 
responding  to  the  proposed  regulation. 
Substituting  firms  would  fund 
substitution  costs  in  the  first  year  of  the 
propo.sed  regulay^n;  there  would  be  no 
recurring  substitution  costs. 

For  those  firms  which  do  not  choose 
to  substitute,  compliance  costs  should 
not  pose  a  significant  problem.  In  most 
cases,  costs  can  be  recovered  through  a 
price  increase.  Possible  exceptions  are 
automobile  refinishing  and  wood 
furniture  raanufacturing.  If  complying 
wood  office  furniture  makers  cannot 
increase  prices,  their  compliance  costs 
would  cause  their  net  income  to  dechne 
by  as  much  as  11  percent  under  the 
proposed  standard.  If  complying 


automobile  repair  shops  and  paint 
shops  cannot  increase  prices,  their  net 
income  could  decline  by  as  much  as  13 
percent  under  the  proposed  standard.  In 
•general,  automobile  refinishers  should 
be  able  to  accommodate  these  impacts. 
However,  they  would  likely  present  a 
financial  hardship  for  some  operations 
with  marginal  profits. 

Regulatory  Flexibility  Analysis 

The  revised  standards  would  have  a 
greater  impact  on  small  than  average- 
sized  businesses  because  compliance 
costs  would  not  necessarily  be 
proportional  to  establishment  size. 
Thus,  small  establishments  would  have 
a  greater  incentive  to  substitute  than 
would  larger  establishments.  Because  of 
their  comparatively  small  size  (revenue 
of  $400,000  or  less),  small  printed 


circuit  board  manufacturers  within  the 
electronics  industry  could  encoimter 
difficulty  financing  the  up-front  costs  of 
substitution.  However,  small 
semiconductor  operations  (also  within 
the  electronics  sector)  should  have  no 
trouble  complying;  at  most,  a  price 
increase  of  only  0.2  percent  would  be 
needed  to  recover  compliance  costs.  In 
the  absence  of  a  price  increase,  net 
income  would  decline  by  2  4  percent  for 
this  industry  category. 

If  small  printed  circuit  board 
manufacturers  cannot  achieve  price 
increases  of  from  0.5  to  0.8  percent  to 
recover  costs  of  the  proposed  standard, 
their  earnings  would  decline  by  5  to  8 
percent. 
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IX.  Environmental  Impact 

Introduction 

OSHA  has  preliminarily  determined 
that  no  significant  environmental 
impact  will  result  from  the  lower  PELs 
and  ancillary  provisions  being 
considered  for  the  four  glycol  ethers — 
2-methoxyethanol  {2-ME),  2- 
methoxyethanol  acetate  (2-MEA),  2- 
ethoxyethanol  (2-EE).  and  2- 
ethoxyethanol  acetate  (2-EEA).  The 
principal  source  for  this  analysis  is  a 
study  conducted  for  OSHA  by  PEI 
Associates,  Inc..  Technological 
Feasibility  and  Economic  Impact 
Assessment  of  A  Proposed  Revision  to 
the  Glycol  Ethers  Standards.  110.  OSHA 
Docket,  Ex.  5-164. 

PEI  determined  on  the  basis  of  survey 
results  and  site  visits  that  the  following 
six  substances  (all  of  them  also  glycol 
ethers)  are  the  most  frequently  used 
substitutes  for  2-ME,  2-MEA,  2-EE  and 
2-EEA:  ethylene  glycol  monopropyl 
ether  and  its  acetate,  ethylene  glycol 
monobutyl  ether  and  its  acetate,  and 
propylene  glycol  monomethyl  ether  and 
its  acetate.  The  potential  for 
environmental  impact  resulting  from 
these  six  substitutes  is  examined. 

Air  Emissions 

The  major  Federal  air  pollution 
regulation  that  affects  glycol  ether  users 
or  manufacturers  is  40  CFR  part  60.  New 
Source  Performance  Standards  (NSFS). 
which  covers  volatile  organic 
compounds  (VOCs).  Users  or 
manufacturers  of  glycol  ethers  regulated 
under  this  standard  are  Automobile  and 
Light  Truck  Surface  Coating,  Graphic 
Arts  and  Rotogravure  Printing, 
Synthetic  Organic  Chemicals 
Manufacturing  and  Surface  Coating  of 
Large  Appliances. 

Mono-,  di-  and  tri-ethers  of  ethylene 
glycol  and  their  acetates  are  listed  as 
toxic  chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986),  which 
requires  recordkeeping  and  reporting  of 
emissions  for  all  chemicals  listed  for 
facilities  meeting  the  threshold 
requirements  of  the  Act.  Thus,  the  major 
substitutes  for  the  glycol  ethers  would 
be  covered  by  Section  313  in  the  same 
manner  as  are  the  glycol  ethers. 

For  industries  that  use  or  manufacture 
glycol  ethers  and  their  substitutes. 
Federal  regulations  will  prevent 
increases  in  emissions  beyond  those 
now  permitted.  Also,  the  glycol  ethers 
and  their  major  substitutes  have  low 
vapor  pressures,  which  results  in  low 
concentrations  in  air  exhaust  streams. 
Thus,  no  incremental  air  environmental 


impact  is  likely  to  occur  as  a  result  of 
reductions  in  the  workplace  exposure 
limit. 

Glycol  ether-using  industries  that  are 
not  subject  to  NSPS  Federal  regulations 
(such  as  the  electronics  industry)  use 
some  engineering  controls  to  control 
workplace  air  concentrations,  but  do  not 
appear  to  use  emission  controls.  That 
portion  of  the  glycol  ethers  used  that 
does  not  remain  with  the  product 
eventually  evaporates  and  may  enter  the 
environment. 

OSHA  action  to  reduce  workplace 
levels  is  projected  to  increase  the  trend 
to  substitute  other  substances  for  glycol 
ethers.  This  substitution  should  reduce 
the  quantity  of  glycol  ethers  entering  the 
environment.  The  substitutes  are 
generally  less  toxic  than  the  four  glycol 
ethers  under  study  and  are  expected  to 
have  little  environmental  impact. 

Water  Emissions 

Because  of  the  way  glycol  ethers  are 
used,  a  water  pollution  problem  does 
not  appear  likely.  Neither  the  glycol 
ethers  nor  their  substitutes  are  subject  to 
pretreatment  standards  that  regulate 
discharges  of  industrial  waste  or 
municipal  sewage  to  publicly  owned 
treatment  works.  State  and  local 
standards  regarding  biological  oxygen 
demand  and  chemical  oxygen  demand 
should  be  sufficient  to  prevent  any 
increase  in  releases  to  water  that  might 
occur  as  a  result  of  more  stringent 
occupational  exposure  limits.  Thus,  no 
negative  impact  on  the  environment  is 
projected. 

X.  Summary  and  Explanation  of  the 
Proposed  Standard 

OSHA  believes  that  the  proposed 
requirements  set  forth  in  this  notice  are 
necessary  and  appropriate  to  provide 
adequate  protection  to  employees 
exposed  to  ethylene  glycol  ethers  based 
on  currently  available  information. 
Numerous  reference  works,  journal 
articles,  and  other  data  obtained  by 
OSHA  have  been  taken  into 
consideration  in  the  development  of  this 
proposed  standard. 

Scope  and  Application:  Paragraph  (a) 

The  proposed  standard  would  apply 
to  all  occupational  exposures  to  the 
ethylene  glycol  ethers  2- 
Methoxyethanol  (2-ME),  2- 
Ethoxyethanol  (2-EE),  and  their 
respective  acetates  2-Methoxyethanol 
Acetate  (2-MEA),  and  2-Ethoxyethanol 
Acetate  (2-EEA)  except  where  the 
exposure  occurs  from  (1)  liquid 
mixtures  which  contain  less  than  1%, 
by  volume,  of  the  above  compounds 
unless  the  employer  has  reason  to 
believe  that  such  mixtures  could  release 


vapors  in  quantities  sufficient  to  result 
in  an  airborne  concentration  which 
meets  or  exceeds  the  ALs  or  ELs  of  the 
compounds  or  could  present  a  hazard 
through  dermal  contact;  and  (2)  solids 
made  from  or  containing  2-ME,  2-MEA, 
2-EE,  or  2-EEA  that  are  incapable  of 
releasing  these  compounds  into  the 
workplace  air  at  or  above  the  ALs  or 
above  the  ELs. 

The  exemption  for  liquids  with  less 
than  1%  glycol  ethers  is  consistent  with 
the  Hazard  Communication  Standard 
(HCS),  29  CFR  1910.1200,  paragraph 
(g)(2)(C)(l),  which  does  not  require 
inclusion  of  a  non-carcinogenic 
chemical  on  a  Material  Safety  Data 
Sheet  (MSDS)  if  it  comprises  less  than 
1%  of  the  composition  of  the  mixture. 
However  while  OSHA  believes,  in 
general,  that  liquid  mixtiires  containing 
less  than  1%  glycol  ethers  may  present 
little  hazard,  there  may  be  situations 
where  the  mixture,  despite  its  low 
concentration  of  glycol  ethers,  might 
release  vapors  at  or  above  the  action 
levels  or  above  the  excursion  levels  or 
present  a  hazard  through  dermal 
contact.  For  example  a  large  volume  of 
a  mixture  containing  less  than  1%  of 
glycol  ethers  may  be  released  (e.g.  spill 
or  tank  rupture)  and  give  rise  to  high 
airborne  levels  of  the  glycol  ethers  by 
virtue  of  the  large  volume  of  mixture 
that  is  released.  Also  a  work  practice 
involving  a  prolonged  or  repeated 
dermal  contact  to  a  mixture  containing 
less  than  1%  glycol  ethers  could 
provide  enough  exposure  to  the  glycol 
ethers  in  the  mixture  to  result  in  a 
significant  dermal  exposure.  Thus  it  is 
proposed  that  if  an  employer  has  reason 
to  believe  that  liquid  mixtures  with  less 
than  1%  glycol  ethers  could  release 
glycol  ethers  vapors  in  concentrations  a' 
or  above  the  action  levels  or  above  the 
excursion  levels  or  could  present  a 
hazard  through  dermal  contact,  then 
that  employer  must  comply  with  all 
provisions  of  the  standard  for  glycol 
ethers.  An  employer'sbelief  of  the 
potential  for  such  occurrences  may  be 
based  on  such  things  as  information 
from  a  manufacturer  or  trade  association 
or  the  employer's  knowledge  about 
chemical  processes  or  work  practices  in 
his  workplace. 

OSHA  also  proposes  that  solids  made 
from  or  containing  glycol  ethers  that  are 
capable  of  releasing  those  glycol  ethers 
into  the  workplace  air  at  or  above  the 
action  levels  or  above  the  excursion 
levels  are  also  exempt  from  the  scope  of 
this  standard.  In  general  glycol  ethers 
are  used  as  solvents  in  compounds 
which  are  used  in  the  workplace. 
During  the  use  of  these  compounds,  the 
glycol  ethers  evaporate.  Thus  upon 
drying  there  is  no  glycol  ether  left  in  the 
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dried  compound  which  could  give  off 
gas  vapors  to  the  workplace  air.  Since 
these  solids  would  present  little  hazard, 
it  is  proposed  that  they  be  exempted 
from  the  scope  of  the  standard. 
However,  if  there  are  situations  where 
solids  containing  glycol  ethers  could 
release  vapors  at  or  above  the  action 
levels  or  above  the  excursion  levels, 
then  these  solids  would  be  covered 
under  the  scope  of  the  standard.  OSHA 
is  unaware  of  any  such  situations  and 
requests  information  on  the  existence  of 
such  occurrences  in  the  workplace. 

This  proposed  standard  covers  only 
the  four  ethylene  glycol  ethers  (2-ME, 
2-MEA,  2-EE,  and  2-EEA)  referred  to 
OSHA  by  EPA  under  section  9(a)  of  the 
TSCA.  In  the  ANPR  for  these  substances 
OSHA  discussed  the  possibility  of 
expanding  the  scope  of  the  rulemaking 
to  cover  other  glycol  ethers.  In  that 
notice,  OSHA  stated  that,  based  on  their 
similarities  in  structure  and  routes  of 
metabolism,  the  adverse  effects  of  at 
least  some  of  the  other  glycol  ethers  may 
be  similar  to  2-ME,  2-EE  and  their 
acetates.  For  these  reasons  OSHA  stated 
that  it  might  be  appropriate  to  include 
other  glycol  ethers  withm  the  scope  of 
a  proposed  standard  for  glycol  ethers. 

Several  commentors  to  the  ANPR 
(Exs.  7-11,  7-12.  7-13,  7-14,  7-16,  7- 
17,  7-18,  7-20,  7-21.  7-23,  7-24  and  7- 
28)  did  not  support  expanding  the  scope 
of  the  rulemaking.  In  general  these 
commentors  stated  that  because  of  the 
differences  in  the  toxicities  between  the 
four  subject  glycol  ethers  and  longer 
chain  glycol  ethers,  they  did  not  believe 
that  it  was  appropriate  to  promulgate  a 
generic  standard  for  all  glycol  ethers.  In 
particular,  ARCO  (Ex.  7-19)  stressed  the 
differences  between  ethylene  glycol 
ethers  and  propylene  glycol  ethers. 
ARCO  presented  statements  and 
evidence  that  propylene  glycol  ethers 
are  metabolized  by  different  pathways 
than  the  ethylene  glycol  ethers  resulting 
in  different  primary  metabolites  of 
lesser  toxicity.  Furthermore,  ARCO 
added  that  the  propylene  glycol  ethers 
have  not  been  shown  to  induce  adverse 
reproductive  and/or  developmental 
effbcts  similar  to  2-ME,  2-EE  and  their 
acetates.  NIOSH  (Ex.  7-22)  stated  that  in 
general  they  would  support  a  generic 
approach  to  rulemaking'.  However,  in 
the  case  of  other  glycol  ethers  they 
stated  that  the  data  were  limited  and 
therefore  they  recommended  one 
standard  with  two  PELs,  one  for  2-ME/ 
2-MEA  and  one  for  2-EE/2-EEA.  Two 
commentors  to  the  ANPR,  TVA  and 
PubUc  Citizen  (Exs.  7-15  and  7-25).  did 
support  a  generic  glycol  ethers  standard, 
stating  that  the  effects  may  potentially 
'•'e  similar  for  other  glycol  ethers. 


As  discussed  In  Section  V — Health 
Effects.  OSHA  believes  that  the  data  are 
limited  on  the  toxicity  for  glycol  ethers 
other  than  2-ME.  2-EE  and  their 
acetates.  The  data  which  are  available, 
indicate  that  toxicities,  as  well  as  the 
uses  of  other  glycol  ethers,  may  vary  to 
such  an  extent  that  a  generic  standard 
for  all  glycol  ethers  may  be 
inappropriate.  For  this  reason  the  scope 
of  this  proposal  is  limited  to 
occupational  exposure  to  2-ME,  2-EE 
and  uieir  acetates.  OSHA  requests 
comments  on  this  approach.  In 
particular,  the  Agency  is  interested  in 
health  effects  data  on  other  glycol 
ethers. 

OSHA  is  also  proposing  that 
construction  be  included  under  the 
scope  of  the  standard,  by  amending 
section  1910.19  to  add  a  new  paragraph 
(n)  for  glycol  ethers.  OSHA's  reasoning 
is  as  follows  Firstly,  based  on  current 
evidence,  OSHA  believes  that  the 
proposed  standard  would  have  little 
impact  on  construction.  However  a 
significant  source  of  exposure  may 
occur  in  maintenance  operations  at 
facilities  that  manufacture,  formulate  or 
use  glycol  ethers  or  liquids  containing 
glycol  ethers.  Exposure  during  those 
operations  may  be  relatively  high  and  it 
is  necessary,  therefore,  that  employees 
wear  respirators,  receive  medical 
examinations  and  be  protected  by  the 
other  provisions  of  the  proposed  glycol 
ethers  standard.  Sometimes  such 
facilities  hire  outside  contractors  to 
perform  maintenance  operations.  The 
contention  is  sometimes  made  that  the 
maintenance  operations  should  be 
considered  to  be  construction  activities 
and  not  subject  to  general  industry 
standards.  Employees  of  such 
contractors  are  subject  to  the  same 
levels  of  glycol  ethers  and  need  the 
same  protection  as  other  exposed 
employees.  OSHA  proposes  to  cover 
these  employees  under  the  glycol  ethers 
standard. 

Thus,  although  the  impact  of  the 
standard  will  be  limited,  OSHA  believes 
that  construction  should  not  be 
exempted  from  the  standard.  OSHA 
believes  that  a  loophole  would  be 
opened  in  the  enforcement  of  the 
standard  if  construction  were  exempted. 
The  di.stinction  between  maintenance 
and  construction  activities  is  often  an 
ambiguous  one.  The  independent 
contractors  who  perform  maintenance 
clearly  need  to  be  covered.  If 
construction  were  excluded,  these 
maintenance  contractors  might  argue 
that  their  work  is  "construction"  and 
that  they  are  not  covered  by  the 
standard.  By  covering  construction,  this 
ambiguity  does  not  arise.  This  approach 
is  consistent  with  other  standards  (e.g.. 


Ethylene  Oxide.  29  CFR  1910.1047  and 
Benzene.  29  CFR  1910.1028).  OSHA 
requests  comments  on  this  approach  for 
glycol  ethers.  OSHA  also  welcomes  data 
on  the  exposure  and  use  of  glycol  ethers 
in  the  construction  industry  which  may 
be  different  from  those  in  general 
industry. 

Definitions:  Paragraph  (b) 

"Action  level"  is  defined  as  an 
airborne  concentration  of  0.05  ppm  for 
2-ME  and  2-MEA  and  an  airborne 
concentration  of  0.25  ppm  for  2-EE  and 
2-EEA,  calculated  as  an  8-hour  time 
weighted  average  (TWA).  For  workers 
exposed  at  or  above  the  action  level, 
without  regard  to  the  use  of  respiratory 
protection,  medical  surveillance  and  air 
monitoring  are  required.  Generally, 
where  exposures  are  determined  to  be 
below  the  action  levels  of  0,05  ppm  (2- 
ME,  2-MEA)  and  0.25  ppm  (2-EE,  2- 
EEA),  no  further  action  is  required  of 
the  employer  except  provision  of 
training  as  required  by  paragraph  (m)  of 
this  section  and  provision  of 
appropriate  personal  protective 
equipment  as  required  by  paragraph  (h) 
of  this  section. 

Measurements  of  employee  exposure 
can  vary  considerably  for  a  number  of 
reasons  including  process  variations, 
sampling  and  analytical  methods 
limitations,  and  seasonal  changes. 
Therefore,  even  if  all  the  measurements 
taken  on  a  given  day  fall  below  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit,  the 
possibility  exists  that  on  unmeasured 
days  an  employee's  actual  exposure  may 
exceed  the  T\\'A.  More  explicitly,  when 
measured  exposure  levels  are  over  one- 
half  of  the  TAVA,  the  employer  cannot 
have  a  high  degree  of  confidence  that 
employees  are  not  overexposed  to  glycol 
ethers  during  unmeasurea  periods  of  the 
work  week.  Conversely,  when  the 
measured  concentrations  are  below  the 
action  level,  the  employer  can  have  a 
reasonable  degree  of  confidence  that  the 
TWA  is  not  being  exceeded  on  days 
when  exposure  measurements  are  not 
being  p«rformed. 

Based  on  the  above  concept,  the 
action  level  provides  a  means  of 
triggering  various  provisions  of  the 
propo.sed  regulation  relative  to  the 
exposure  levels  of  employees.  This 
approach  increases  cost -effectiveness 
and  performance  orientation  of  the 
standard  while  enhancing  employee 
protection.  For  example,  it  is  proposed 
that  employers  who  maintain  employee 
exposure  below  the  action  level  be 
reheved  of  the  obligations  of  further 
monitoring  and  medical  surveillance  of 
those  employees.  Employers  are  thereby 
encouraged  to  develop  cost-effective. 
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innovative  approaches  for  reducing 
employee  exposiires  below  the  action 
level  in  order  to  eliminate  the  expense 
of  implementing  certain  provisions  of 
the  standard.  Employees  will  benefit  by 
improved  protection  since  their 
exposiires  will  be  less  than  one-half  of 
the  TWA  permissible  exposure  limit.  In 
addition,  employers  can  focus  their 
attention  on  employees  whose  exposure 
levels  may  be  significant.  Those 
employees  exposed  at  or  above  the 
action  level  will  have  the  added 
protection  of  medical  surveillance, 
monitoring,  and  other  provisions  of  the 
proposed  standard. 

Tne  use  of  action  levels  to  trigger 
provisions  of  the  proposed  standard  and 
the  setting  of  the  action  level  at  one-half 
of  the  TWA  is  consistent  with  other 
OSHA  health  standards,  such  as 
Asbestos  (51  FR  22612,  June  20, 1986; 
29  CFR  1910.1001),  Benzene  (52  FR 
34460.  September  11,  1987;  29  CFR 
1910.1028).  and  Formaldehyde  (52  FR 
46168.  December  4, 1987;  29  CFR 
1910.1048).  This  uniformity  provides 
administrative  consistency  and 
continuity  in  developing  and 
implementing  compliance  strategies  for 
this  and  other  applicable  OSHA  health 
standards  at  individual  worksites. 
"Authorized  Person"  means  any 
person  specifically  authorized  by  the 
employer,  whose  duties  require  the 
person  to  enter  a  regulated  area,  or  any 
person  entering  such  an  area  as  a 
designated  representative  of  employees 
for  the  purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (d)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act.  Examples  of  such  people  would 
include,  but  are  not  limited  to, 
employees  who  normally  work  in  the 
regulated  area,  union  representatives, 
and  OSHA  compliance  officers. 

"Emergency"  is  defined  to  mean  any 
occurrence  such  as.  but  not  limited  to. 
equipment  failure,  rupture  of 
containers,  or  failure  of  control 
equipment  which  may  or  does  result  in 
an  unexpected  release  of  a  significant 
amount  of  glycol  ethers.  Every  spill  or 
leak  does  not  automatically  constitute 
an  emergency  situation.  The  exposure  to 
employees  must  be  high  as  well  as 
unexpected.  This  is  a  performance- 
oriented  definition  relying  upon 
judgment. 

"Employee  exposure"  is  defined  as 
that  exposure  to  airborne  or  liquid 
glycol  ethers  which  would  occur  if  the 
employee  were  not  using  respiratory 
protective  equipment  or  other  personal 
protective  equipment.  This  definition  is 
consistent  with  OSHA's  previous  use  of 
the  term  in  other  standards. 


"Ethylene  Glycol  Ethers"  for  the 
purposes  of  this  section,  means  2— 
Metiioxyethanol  (2-ME)  (CAS  No.  109- 
86-4),  2-Methoxyethanol  acetate  (2- 
MEA)  (CAS  No.  110-49-6).  2- 
Ethoxyethanol  (2-EE)  (CAS  No.  110-80- 
5).  and  2-Ethoxyethanol  acetate  (2- 
EEA)  (CAS  No.  111-15-9).  The  family  of 
ethylene  glycol  ethers  is  comprised  of  a 
large  number  of  compounds.  At  the 
present  time,  however,  this  proposed 
standard  will  deal  with  only  those  four 
compounds  noted  above.  These  four 
chemicals  are  also  known  by  a  variety 
of  chemical  and  trade  names.  Therefore, 
to  eliminate  confusion  as  to  which 
compounds  are  being  considered  for 
regulation,  they  have  also  been 
identified  by  their  CAS  number.  This 
number  is  assigned  by  the  Chemical 
Abstract  Service  and,  without  regard  to 
system  of  chemical  nomenclature  or 
trade  name,  is  unique  to  a  specific 
chemical.  A  detailed  discussion  of  the 
chemical  properties  of  these  compounds 
can  be  found  in  Section  IV,  "Chemical 
Identification.  Production  and  Use  of 
Ethylene  Glycol  Ethers"  of  this 
document. 

"Glycol  Ethers"  is  defined  the  same  as 
"Ethylene  glycol  ethers"  above  and  for 
the  purpose  of  the  document  is  used 
interchangeably  with  the  above  term. 

"Objective  Data"  means  information 
demonstrating  that  a  particular  product 
or  material  containing  glycol  ethers  or  a 
specific  process,  operation,  or  activity 
involving  glycol  ethers  cannot  release 
glycol  ethers  in  airborne  concentrations 
at  or  above  the  action  level  or  above  the 
excursion  limit  or  result  in  dermal 
exposure,  even  under  worst-case  release 
conditions  of  foreseeable  use.  A  more 
detailed  discussion  of  "objective  data" 
can  be  found  in  paragraph  (d),  Exposure 
Monitoring,  of  this  section. 

"Regulated  Area"  means  any  area 
where  airborne  concentrations  of  glycol 
ethers  exceed  or  can  reasonably  be 
expected  to  exceed  the  permissible 
exposure  limits,  either  the  8-hour  time- 
weighted  average  (TWA)  permissible 
exposure  limits  of  0.1  ppm  (2-ME,  2- 
MEA)  and  0.5  ppm  (2-EE,  2-EEA)  or  the 
15-minute  excursion  limits  (EL)  of  0.5 
ppm  (2-ME,  2-MEA)  and  2.5  ppm  (2- 
EE.  2-EEA).  Regulated  areas  must  be 
established  anytime  the  airborne 
concentration  of  glycol  ethers  exceeds 
or  can  be  expected  to  exceed  the  TWAs 
and/or  ELs.  Their  existence  may  be  of 
extended  duration,  such  as  when 
currently  feasible  engineering  and  work 
practice  controls  are  inadequate  to 
lower  airborne  glycol  ether 
concentrations  below  the  PELs,  or  they 
may  exist  for  only  a  short  period  of  time 
as  could  be  expected  during  a 
maintenance  operation.  Requirements 


speciBcally  peitainins  to  regulated  areas 
are  found  in  paragraph  (e)  of  this 
section. 

Permissible  Exposure  Limits:  Pcragraph 
(c) 

OSHA  proposes,  in  paragraph  (c)(1). 
to  establish  new  permissible  exposiire 
limits  for  ethylene  glycol  ethers  by 
amending  the  current  standards  found 
in  29  CFR  1910.1000,  Table  Z-l-A. 
which  are  8-hour  time  weighted 
averages  (TWAs)  of  200  ppm  for  2-EE, 
100  ppm  for  2-EEA.  and  25  ppm  for 
both  2-ME  and  2-MEA.  OSHA  is 

{)roposing  new  permissible  exposure 
imits  of  0.1  ppm  for  2-ME  and  2-MEA 
and  0.5  ppm  for  2-EE  and  2-EEA 
calculatea  as  an  8-hour  TWA.  In 
addition,  the  Agency  is  proposing,  in 
paragraph  (c)(2).  15-minute  excursion 
limits  (ELs)  of  0.5  ppm  (2-ME.  2-MEA) 
and  2.5  ppm  (2-EE,  2-EEA).  These 
limits  are  the  airborne  concentration, 
averaged  over  a  15-minute  sampUng 
period,  resulting  from  monitoring 
conducted  during  an  employee's 
anticipated  highest  level  of  exposure. 

OSHA  has  proposed  to  amend  the 
current  TWAs  based  upon  evidence  that 
occupational  exposure  to  ethylene 
glycol  ethers  at  the  current  standards 
presents  a  significant  risk  of  adverse 
hematologic,  reproductive  and 
developmental  effects  while  the 
proposed  TWAs  would  achieve  a 
significant  reduction  in  that  risk.  The 
basis  for  this  action  is  discussed  in  the 
significance  of  risk,  health  effects,  and 
feasibility  sections  preceding  this 
section.  Overall,  however,  OSHA  has 
made  the  preliminary  determination 
that  the  proposed  TWAs  reduce 
significant  risk  and  are  feasible. 

In  conjunction  with  the  8-bour  TWAs, 
OSHA  is  proposing  15-minute  excursion 
limits  for  these  ethylene  glycol  ethers  in 
paragraph  (c)(2).  The  Agency  feels  that 
estabhshing  ELs  will  further  reduce 
significant  risk.  As  discussed  in  the 
preliminary  risk  assessment  section,  the 
proposed  TWAs  of  0.1  ppm  for  2-ME 
and  2-MEA  and  0.5  ppm  for  2-EE  and 
2-EEA  were  derived  by  dinding  the 
NOELs  from  experimental  studies  by 
uncertainty  factors  of  100.  OSHA 
believes  that  using  an  uncertainty  factor 
of  100  results  in  a  level  at  which 
workers  will  be  less  likely  to  experience 
adverse  reproductive  or  developmental 
effects  such  as  those  observed  in  animal 
studies.  However,  it  should  be  kept  in 
mind  that  these  levels  (0.1  and  0.5  ppm) 
represent  eight-hour  time  weighted 
averages.  Thus,  it  is  possible  that  the 
levels  for  2-ME/2-MEA  and  2-EE/2- 
EEA  could  reach  as  high  as  3.2  ppm  or 
16.0  ppm.  respectively,  for  any  15- 
minute  period  and  still  meet  the  8-hour 
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TWAs  of  0.1  and  0.5  ppm,  provided  that 
there  are  no  other  exposiires  In  the  8- 
hour  period.  Under  tnis  exposure 
scenario,  the  uncertainty  factor  is 
lowered  from  100  to  approximately  3. 
This  reduction  in  the  margin  of  safety 
may  be  important  in  the  case  of 
ceproductive  and  developmental  effects 
where  peak  doses  rather  than 
cumulative  doses  may  play  an 
important  role  in  the  biological  effects. 
For  example,  peak  doses  occiirring  at 
critical  periods  of  fetal  or  spermatogenic 
development  may  induce  adverse  effects 
due  to  the  sensitivity  of  that  particular 
period  of  development.  Thus,  OSHA 
believes  that  it  is  important  to  reduce 
peak  exposures  to  the  extent  possible. 
Implementing  exciirsion  limits  five 
times  the  TWAs  (i.e..  0.5  for  2-ME/2- 
MEA  and  2.5  ppm  for  2-EE/2-EEA)  will 
decrease  the  reduction  in  the 
uncertainty  factors  and  thus  provide  a 
greater  likelihood  that  workers  will  not 
suffer  an  adverse  reproductive  or 
developmental  effect  from  exposure. 

While  OSHA  is  proposing  15-minute 
excursion  limits  of  5  times  the 
respective  TWAs,  it  should  be  noted 
that  paragraph  (c)(2)(A)  prohibits  an 
employee's  exposure  from  exceeding  the 
TWAs  through  such  15-minute 
exposures.  Therefore,  even  though  an 
employee  receives  his/her  exposure  in 
short  bursts,  the  overall  exposure  level 
cannot  exceed  the  TWAs  when  the 
excursion  limit  exposures  are  calculated 
as  an  8-bour  time  weighted  average.  In 
addition,  when  an  employee's  15- 
minute  excursion  exposures,  calculated 
as  an  8-hour  time  weighted  average,  are 
at  or  above  the  action  level,  then  all 
provisions  of  this  section  which  are 
triggered  at  the  action  level  must  be 
implemented  for  that  employee. 

In  addition  to  exposure  by  inhalation, 
glycol  ethers  are  readily  absorbed 
through  the  skin.  As  a  result,  both  the 
OSHA  P£Ls  and  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH)  TLVs  carry  a  "skin" 
notation  for  the  four  glycol  ethers  under 
conside.'-alion.  Studies  have  shown  that 
dermal  absorption  of  these  compounds, 
either  alone  or  in  conjunction  with 
inhalation  exposure,  is  capable  of 
inducing  adverse  effects  in  animals  and/ 
or  humans  (Exs.  4-121.  4-139.  5-049. 
5-073).  The  Agency,  therefore,  has 
proposed  in  paragraph  (c)(3)  that  the 
employer  assure  that  no  employee  is 
exposed  to  glycol  ethers  through  dermal 
.ontact. 

Exposure  Monitoring:  Paragraph  (d) 

Paragraphs  (d)(1)  through  (d)(7)  of  the 
proposed  standard  would  impose 
monitoring  requirements  pursuant  to 
Section  6(b)(7)  of  the  OSH  Act  (29 


U.S.C  655)  which  mandates  that  any 
standard  promulgated  under  section 
6(b)  shall,  where  appropriate,  provide 
for  monitoring  or  measuring  of 
employee  exposure  at  such  locations 
and  intervals,  and  in  such  manner  as 
may  be  necessary  for  the  protection  of 
employees. 

The  Agency  beUeves  that  the 
employer's  knowledge  of  exposures 
existing  among  employees  is 
fundamental  to  the  provision  of  a 
healthful  worif^place,  The  purposes 
served  by  reqtiiring  initial  and  periodic 
air  sampling  for  employee  exposures  to 
glycol  ethers  include:  Prevention  of 
employee  overexposure;  determination 
of  tne  extent  of  exposure  at  the  worksite; 
identification  of  the  sources  of  exposure 
to  glycol  ethers;  collection  of  exposure 
data  so  that  the  employer  can  select  the 
proper  control  methods  to  be  used;  and 
evaluation  of  the  effectiveness  of  the 
selected  methods.  Monitoring  enables 
employers  to  meet  the  legal  obligation  of 
the  standard  to  ensure  that  their 
employees  are  not  exposed  to  ethylene 
glycol  ethers  in  excess  of  the  prescribed 
levels  and  to  notify  employees  of  their 
exposure  levels,  as  requireid  by  section 
8(c)(3)  of  the  Act.  In  addition,  collection 
of  exposure  monitoring  data  enables  the 
examining  physician  to  be  informed  of 
the  existence  and  extent  of  potential 
sources  of  occupational  diseases. 

Exposure  monitoring  is  critical  to 
determining  the  specific  levels  of  glycol 
ethers  to  which  employees  are  exposed. 
A  number  of  obligations  are  delineated 
by  specific  exposure  levels  above  which 
certain  provisions  have  to  be 
implemented  to  protect  the  employees 
and  achieve  compliance  with  the 
standard.  Medical  surveillance  and 
exposure  monitoring  provisions  of  the 
standar3  are  triggered,  for  example,  for 
employees  exposed  at  or  above  the  AL 
or  above  the  EL.  The  remaining 
provisions  of  the  standard  are  triggered 
by  employee  exposure  above  the  TWA. 

The  exposure  monitoring  provision  of 
paragraph  (d)(l)(i)  would  require  each 
employer  who  has  a  workplace  or  work 
operation  covered  by  this  section  to 
accurately  determine  employee 
exposure  to  ethylene  glycol  ethers. 
While  initial  evaluation  of  employee 
exposure  would  require  either  actual 
monitoring  of  each  employee  or  the  use 
of  objective  data,  subsequent 
determinations  may  be  carried  out 
through  representative  sampling  and 
would  not  necessarily  entail  sampling  of 
all  exposed  employees. 

Paragraph  (d)(l)lii)  would  require  that 
these  determinations  be  made  from 
samples  that  are  taken  within  the 
employee's  breathing  zone  (personal 
samples)  and  which  accurately  reflect 


the  employee's  exposure,  without  regard 
to  the  use  of  respirators,  to  airborne 
concentrations  of  glycol  ethers  over  an 
eight-hour  period.  "This  permits  the 
employer  to  ascertain  compliance  with 
the  ALs  and  the  TWAs,  In  addition,  the 
employer  must  monitor  employees  over 
a  fifteen  minute  period  to  determine 
whether  they  are  in  compliance  with  the 
excursion  limits  (ELs)  at  operations 
where  there  is  reason  lo  beheve  that 
exposures  may  be  above  the  ELs. 
Examples  of  situations  which  may 
present  the  potential  for  elevated  short 
term  exposures  include,  but  are  not 
hmited  to,  where  tanks  are  opened, 
filled,  unloaded,  or  gauged;  where 
containers  or  process  equipment  are 
opened;  where  glycol  etners  are 
transferred  between  containers  or  added 
to  mixtures  in  open  systems;  and  where 
glycol  ethers  are  used  for  cleaning  or  as 
a  solvent  in  an  uncontrollable  situation 
as  may  be  found,  for  example,  m  the 
cleaning  of  machinery*  where  neither 
permanent  nor  temporary  engineering  or 
work  practice  controls  are  adequate  to 
reduce  the  levels  of  glycol  ethers  to  or 
below  the  ELs. 

Paragraph  (d)(l)(iii)  would  require  the 
employer  to  determine  TWA  and  EL 
employee  exposures  for  each  employee 
in  each  job  classification,  in  each  work 
area,  and  for  each  shift  whenever 
exposure  to  glycol  ethers  exists.  Except 
for  the  initial  monitoring  that  would  be 
required  by  this  section,  paragraph 
(d)(l)(iv)  states  that  a  representative 
sampling  strategy  may  be  developed 
which  will  measure  sufficient  exposure 
levels  within  each  job  classification  or 
for  each  job  task  (if  there  is  task 
variation  within  a  job  classification 
which  could  result  in  different  exposure 
levels  within  that  job  classification)  for 
each  workshift,  in  each  work  area  to 
correctly  characterize  and  not 
underestimate  the  exposure  of  any 
employee  within  each  exposure  group. 
However,  exposure  levels  shell  be 
determined  for  each  employee  in  each 
job  classification  in  each  work  area  for 
each  shift  unless  the  employer  can 
document  that  exposure  levels  for  a 
given  job  classification  are  equivalent 
for  different  work  shifts. 

Representative  exposure  sampling  is 
permitted  when  there  are  8  number  of 
employees  performing  the  same  job 
function  in  the  same  job  classification 
under  the  same  conditions.  For  such 
employees,  it  may  be  sufficient  to 
monitor  some  fraction  of  such 
employees  in  order  to  obtain  data  that 
are  "representative"  of  the  remaining 
employees  Representative  personal 
sampling  of  these  employees  must 
include  that  member(s)  of  the  exposed 
group  reasonably  expected  to  have  the 
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highest  exposure.  This  result  can  then 
he  appHed  to  the  remaining  employees 
of  the  group.  In  developing  a 
representative  sampling  stiategy.  the 
employer  must  systematically  examine 
process  and  workplace  variables  to 
identify  which  employees  are  to  be 
monitored.  Strategy  development 
should  include:  (1)  Investigation  of 
worksites  where  the  nature  of  the 
operation  or  process  indicates  possible 
release  of  glycol  ethers  into  the  work 
.environment  to  identify  the  sources  of 
these  emissions;  (2)  investigation  of 
worksites  where  there  have  been 
employee  complaints  or  symptoms 
indicative  of  possible  exposure  to  glycol 
ethers;  (3)  analysis  of  exposure  patterns 
within  the  worksite,  including  each 
employees  distance  from  the  .source  of 
glycol  ethers,  variations  in  tasks  among 
employees  in  the  same  job 
classification,  employee  mobility,  air 
movement  patterns,  and  differences  in 
work  habits. 

As  stated  in  paragraph  (d)(l)(v). 
objective  data  (as  defined  in  paragraph 
(b)l  may  also  be  used  by  the  employer 
to  document  that  the  presence  of  glycol 
ethers  in  the  workplace  or  products 
containing  glycol  ethers  cannot  result  in 
the  release  of  airborne  concentrations  of 
glycol  ethers  that  would  cause  any 
jemployee  to  be  exposed  at  or  above  the 
action  level  or  above  the  EL  under 
worst-case  release  conditions  of 
foreseeable  use.  If  the  employer  can 
adequately  demonstrate  with  objective 
data  that  the  preceding  conditions  exist, 
then  the  employer  is  relieved  of 
measuring  employee  exposure  to  glycol 
ethers. 

A  detailed  discussion  of  "objective 
data'*  can  be  found  in  the  final  standard 
for  Formaldehyde  (52  FR  46255). 
Pertinent  portions  of  that  disc\ission  are 
reproduced  here  for  the  sake  of 
convenience  and  clarification. 

•  *  •  Employers  can  use  data  on  physical 
properties,  combined  with  information  as  to 
room  dimensions,  air  exchange  rates,  and 
other  pertinent  data,  indudlng,  for  example. 
Information  on  work  practices,  to  estimate 
the  maximum  exposures  that  could  be 
anticipated  in  the  woikplace.  Relying  on 
such  an  approach  to  estimate  workfw 
exposures  from  objective  data  requires  the 
use  of  safety  factors  to  account  for  uneven 
distribution  of  formaldehyde  vapor  in  the  air 
and  the  proximity  of  workers  to  emissions 
sources  (Ex.  73-176).  Objective  data  could 
also  Include  historical  data  on  employee 
exposures,  area  monitori.ng  conducted  to 
determine  ambient  formaldehyde  levels  and 
emissiuns  from  sources  of  formaldehyde 
rt'loases,  or  carefully  evaluated  monitoring 
conducted  for  other  than  a  full  shift  or  15- 
mlaute  period.  •  •   •  OSHA  recognizes  that 
many  workplace  factors  must  be  taken  into 
account  by  employers  reMng  on  objective 
data  (see  50  FR  50473).  • '  *  • 


In  retaining  the  obj«K:tive  data  requirement. 
OSHA  does  not  intend  that  employers  engage 
in  complex  modeling  exerdses  as  a  substitute 
for  employee  exposure  monitoring,  and  the 
Agency  recognizes  that.  In  workplaces  where 
many  complex  factors  must  bo  considered  to 
use  objective  data,  a  high  degree  of 
uncertainty  will  be  associated  with  trying  to 
assess  employee  exposures  from  objective 
data.  In  these  instances,  employers  should 
conduct  exposure  moultoring  instead  of 
relying  on  objective  data  so  that  they  can 
have  confidence  that  they  are  in  compliance 
with  the  standard's  provisions. 

Moreover,  in  workplaces  where  many 
complex  factors  combine  to  Influence 
employee  exposures  to  formaldehyde, 
employers  may  Snd  it  easier,  more  useful, 
and  less  costly  to  monitor  rather  than  to  try 
to  evaluate  employee  exposures  through 
generation  and  evaluation  of  objective  data 
•  *  * 

Briefly  summarizing  the  above 
discussion,  a  number  of  workplace 
factors  must  be  taken  into  acrxiunt  when 
relying  on  objective  data  (e.g. 
temperature,  humidity,  ventilation  rate, 
employee  proximity  to  contaminant 
source),  however,  it  is  not  the  Agency's 
intent  that  employers  engage  in  complex 
modeling  exercises  in  place  of  employee 
exposure  monitoring.  In  workplaces 
where  a  number  of  complex  factors 
must  be  considered,  the  employer 
should  conduct  exposure  monitoring, 
rather  than  relying  upon  objective  data, 
to  increase  confidence  that  they  are  in 
compliance  with  the  standard's 
provisions.  Initial  monitoring  of 
workplace  exposures  would  be  required 
of  all  employers  who  have  a  place  of 
employment  covered  under  the  scope  of 
this  standard.  Paragraph  (d)(2)(i)  would 
require  the  employer  to  identify  all 
employees  who,  without  regard  to 
respirator  use,  are  exposed  or  may 
reasonably  be  anticipated  to  be  exposed, 
at  or  above  the  action  level  or  above  the 
EL  and  to  perform  initial  monitoring  to 
accurately  determine  the  exposure  of 
employees  so  identified.  The  initial 
monitoring  must  be  conducted  within 
60  days  of  the  effective  date  of  tlie  final 
standard  as  set  forth  in  paragraph 
(o)(2)(i).  However,  to  relieve  some  of  the 
monitoring  biu-den  and  associated  cost, 
paragraph  id)(2)(ji)  of  the  proposal 
would  permit  an  employer  who  has 
comparable  and  adequate  workplace 
monitoring  data  gathered  within  180 
days  prior  to  the  effective  date  of  the 
standard  to  rely  on  those  data  to  satisfy 
the  requirements  of  the  initial 
monitoring.  To  meet  the  "comparable 
end  adequate"  intent  of  this  provision, 
such  monitoring  data  must  have  been 
gathered  under  conditions  closely 
resembling  those  currently  prevailing  in 
the  workplace,  each  employee  must 
have  been  monitored,  and  the 


monitoring  must  satisfy  all  other 
requirements  of  this  section  including 
accuracy  of  the  analytical  method  at  tne 
proposed  action  levels. 

It  should  be  noted  that  this  provision 
would  require  initial  monitoring  to  be 
performed  for  all  employees  who  are 
potentially  exposed  to  glycol  ethere  at  or 
above  the  ALs  or  above  the  ELs.  For  the 
purpose  of  this  section,  representative 
sampling  will  not  be  an  accepted 
method  of  initial  monitoring.  The 
reasoning  behind  this  is  that  the 
permissible  exposure  limits  for  the  8- 
huur  TWAs  are  being  reduced  to  such 
an  extent  (e.g.,  from  25  ppm  to  0.1  ppm 
for  2-ME)  that  the  Agency  does  not 
believe  that  the  initial  assessment  of 
employee  exposure  can  be  accurately 
determined  through  representative 
sampling.  This  approach  is  further 
supported  when  one  considere  that  the 
action  levels  of  these  compounds  are 
even  lower.  0.05  ppm  (2-ME,  2-WEA) 
and  0.25  ppm  (2-EE,  2-EEA).  At  these 
levels,  minor  variations  in  employee 
work  practices  or  job  tasks,  workplace 
ventilation,  compound  concentration, 
and  so  forth  can  affect  the  level  of 
employee  exposure  and  thereby 
implementation  of  various  provisions  of 
this  proposal.  It  is  OSHA's  belief, 
therefore,  that  employee  exposure  levels 
relative  to  the  TWAs.  ELs.  and  ALs  can 
be  accurately  determined  only  by 
conducting  initial  monitoring  for  each 
employee.  The  only  exception  to 
performing  initial  monitoring  is  the  use 
of  objective  data  as  discussed  in 
paragraph  (d)(l)(v).  In  assembling 
objective  data,  however,  it  should  be 
noted  that  the  Agency  would  question 
historical  data  used  to  substantiate 
claims  of  exposure  levels  below  the 
proposed  action  levels,  since  the 
proposed  action  levels  are  near  the  level 
of  reliable  quantitation  of  the  1985 
OSHA  analytical  method  for  these 
substances  (the  proposed  action  level 
for  2-ME  is  actually  below  the  level  of 
quantitation  or  LOQ  of  the  1985 
methodology).  The  level  of  quantitation 
(LOQJ/level  of  detection  (LOD) 
discussion  in  the  1985  analytical 
method  states:  (Ex.  5-005) 

The  roliable  quantitation  limits  and  detection 
limits  reported  In  the  method  are  ba8e<i  upon 
optimization  of  the  instrument  for  the 
smallest  possible  amounts  of  analytes.  When 
target  concentration  of  an  analyte  is 
exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine  operating 
parameters. 

Since  the  previous  permissible  exposure 
limits  range  firom  25  ppm  (2-ME/2- 
MEA)  to  200  ppm  (2-EE),  it  is  doubtful 
that  normal  analytical  procedures  and 
apparatus  would  be  optimized  to 
achieve  a  target  concentration  at  the 
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method's  LOD/LOQ.  Therefore,  the 
Agency  would  seriously  question  the 
accuracy  and  reliability  of  historical 
monitoring  results  at  such  levels. 

The  outcome  of  the  monitoring 
determines  what  subsequent  action 
must  be  taken  by  the  employer.  If  initial 
or  periodic  monitoring  results  show 
employee  exposure  to  be  below  the 
action  level,  the  employer  may 
discontinue  monitoring  for  that 
employee  unless  there  is  a  change  in 
production,  equipment,  process, 
personnel,  control  measures,  or  any 
other  such  factor  which  may  result  in 
new  or  additional  exposure  to  glycol 
ethers.  However,  paragraph  (d)(3)(i) 
stipulates  that  if  initial  monitoring 
reveals  employee  exposure  to  be  at  or 
above  the  A L  or  above  the  EL,  then 
periodic  monitoring  must  be  initiated  as 
discussed  below  and  in  paragraphs 
(d)(3)(ii)  through  (d)(3)(iv)  of  the 
proposed  standard. 

Periodic  measurements  are  one  of  the 
most  informative  ways  of  detecting 
hazardous  shifts  in  exposure 
concentrations,  an  indicator  that 
engineering  controls  are  not  working 
properly  or  that  good  work  practices  are 
not  being  followed.  The  results  of 
monitoring  determine  the  monitoring 
frequency  which  must  be  adopted  by 
the  employer.  Paragraph  (d)(3)(ii)  states 
that  if  the  initial  or  periodic  monitoring 
results  show  employee  exposures  at  or 
above  the  AL.  but  at  or  below  the  TWA 
then  the  employer  must  repeat 
monitoring  for  these  individuals  at  least 
every  six  months.  As  discussed 
previously,  when  monitoring  results  are 
above  the  action  level,  the  employer  can 
no  longer  be  confident  that  employees 
are  not  being  exposed  over  the  T\VA. 
Therefore,  OSHA  feels  that  periodic 
monitoring  of  employees  exposed  at  or 
above  the  action  level  is  necessary  to 
assure  employers  that  their  employees 
are  not  overexposed. 

If  initial  or  periodic  exposures  are 
above  the  TWA  then  the  employer  must 
monitor  every  three  months  as  would  be 
required  by  paragraph  (d)(3)(iii)  of  this 
section.  Once  employee  exposures 
exceeding  the  TWA  have  been 
identified,  the  employer  is  obligated  to 
implement  measures  directed  at 
eliminating  or  minimizing  those 
exposures.  More  frequent  monitoring  is 
warranted  to  determine  the  effectiveness 
of  the  measures  in  protecting  workers. 

Monitoring  for  the  EL  is  generally  to 
be  carried  out  simultaneously  with,  and 
according  to,  the  required  monitoring 
frequencies  discussed  above.  However, 
as  stated  in  paragraph  (d)(3)(iv),  if  an 
employee  is  exposed  in  excess  of  the  EL, 
that  employee  shall  be  monitored  at 
least  every  three  months  under 


conditions  of  highest  exposure.  As 
related  previously  in  the  discussion  on 
excursion  limits,  exposure  to  short 
bursts  of  elevated  levels  of  glycol  ethers 
may  play  an  important  role  in  biological 
effects  of  these  compounds.  Therefore, 
protection  against  this  type  of  exposure 
could  be  of  equal  concern  compared  to 
exposures  exceeding  the  TWA.  As  a 
result,  the  same  periodic  monitoring 
frequency  has  been  proposed  for 
exposures  in  excess  of  either  the  TWAs 
orELs. 

OSHA  believes  these  frequencies, 
which  are  similar  to  those  required  by 
other  OSHA  standards,  such  as  Arsenic 
(43  FR  19854  May  5.  1978;  29  CTR 
1910.1018)  and  Ethylene  Oxide  (49  FR 
25734  June  22. 1984  and  53  FR  11414 
April  6, 1988;  29  CFR  1910.1047).  are 
necessary  and  sufficient  for  providing 
useful  information  to  evaluate 
employees'  exposures.  Periodic  re- 
monitoring  provides  the  employer  with 
assurance  that  employees  are  not 
experiencing  higher  exposures  that  may 
require  the  use  of  additional  controls,  hi 
addition,  these  measurements  remind 
employees  and  employers  of  the 
continued  need  to  protect  against  the 
hazards  which  could  result  from 
exposure  to  glycol  ethers. 

Employees  are  further  protected 
because  additional  monitoring  would  be 
required  by  paragraph  (d)(4)  when  there 
has  been  a  change  in  production, 
equipment,  raw  materials,  process, 
personnel,  or  work  practices  which  may 
result  in  new  or  additional  exposures  to 
glycol  ethers  at  or  above  the  ALs  or 
above  the  ELs,  or  whenever  the 
employer  has  any  other  reason  to 
suspect  that  a  change  may  result  in  new 
or  additional  exposures  at  or  above  the 
ALs  or  above  the  ELs. 

OSHA  recognizes  that  monitoring  can 
be  a  time-consuming,  expensive 
endeavor.  Therefore,  this  proposal  offers 
employers  the  incentive  to  minimize 
employees'  exposures  by  allowing 
employers  to  discontinue  monitoring  for 
employees  under  certain  conditions.  It 
is  hoped  that  such  a  provision  will 
encourage  employers  to  maintain  their 
employees'  exposures  to  glycol  ethers 
below  the  Al  and  the  EL,  thus 
maximizing  the  protection  of 
employees'  health. 

Paragraph  (d)(5)(i)  through  (d)(5)(iii) 
would  permit  the  employer  to 
discontinue  monitoring  for  an 
employee,  except  as  noted  otherwise  in 
paragraph  (d)(4)  of  this  section,  if  the 
initial  monitoring  results  show  the 
employee's  exposure  to  be  below  the  AL 
and  at  or  below  the  ELs.  If  periodic 
monitoring  results  indicate,  by  at  least 
two  consecutive  measurements  taken  at 
least  seven  days  apart,  that  employee 


exposures  have  fallen  below  the  ALs, 
and  are  at  or  below  the  ELs,  the 
employer  may  discontinue  monitoring 
for  those  employees  whose  exposures 
are  represented  by  such  monitoring. 
However,  the  results  must  be 
statistically  representative  and 
consistent  with  the  employer's 
knowledge  of  the  job  and  work 
operation.  Also,  paragraph  (d)(5)(iii) 
states  that  if  the  initial  or  periodic 
monitoring  reveals  the  employee  to  be  al 
or  above  the  AL  but,  on  two  consecutive 
measurements  taken  at  least  seven  days 
apart,  the  employee  is  not  exposed 
above  the  EL.  no  further  monitoring  for 
the  EL  is  necessary  except  as  required 
by  paragraph  (d)(4)  of  this  section. 

When  considering  termination  of 
monitoring  an  employee's  exposure 
level,  the  employer  should  have 
reasonable  confidence  that  the 
employee's  exposure  has  truly  been 
reduced  below  the  AL  and/or  EL. 
Variations  in  job  task,  daily  production, 
ventilation  patterns,  and  so  forth  could 
result  in  a  non-characteristically  low 
exposure  measurement  and,  if  only  one 
sample  is  considered,  lead  the  employer 
to  incorrectly  deduce  that  the  employee 
is  no  longer  overexposed.  To  minimize 
the  possibihty  of  the  occurrence  of  such 
an  incorrect  supposition,  increase  the 
employer's  confidence  in  terminating 
monitoring,  and  to  further  protect 
employees  against  overexposure,  the 
Agency  would  require  that,  at  a 
minimum,  the  employer  monitor  the 
employee's  exposure  level  a  second 
time,  at  least  seven  days  later,  to 
confirm  the  reduced  exposure  level 
before  termination  of  monitoring.  This 
requirement  is  consistent  with  other 
recent  OSHA  standards. 

Paragraph  (d)(6)  would  require  the 
employer  to  use  monitoring  and 
analytical  methods  which  have  an 
accuracy  (at  a  confidence  level  of  95%) 
within  plus  or  minus  25%  for  airborne 
concentrations  of  glycol  ethers  at  or 
above  the  level  being  investigated.  This 
is  necessary  to  assure  that  95  percent  of 
the  measurements  are  accurate  to  within 
plus  or  minus  25  percent  of  the  "true" 
exposure  level.  OSHA  has  included  this 
accuracy'  requirement  in  other  toxic 
substance  standards  (Formaldehyde,  29 
CFR  1910.1048).  A  method  of 
measurement  is  presently  available  to 
detect  ethylene  glycol  ethers  to  this 
degree  of  accuracy  and  is  described  in 
appendix  (E).  TTie  proposed  standard,  in 
paragraph  (d)(7),  would  require  that 
employers  notify  each  of  their 
employees  individually  of  the  results  of 
personal  monitoring  samples.  This 
notification  is  to  be  given  within  15 
days  of  receipt  of  exposure  monitoring 
results  and  is  to  be  given  in  writing  and 
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by  posting  a  nolica  In  an  appropriate 
location  accessible  to  affected 
eraployeea.  A  written  notice  ensures 
that  each  employee  is  notified  while 
posting  the  resuKs  ensures  that 
employers  and  supervisors  are  aware  of 
the  results.  Posting  results  also  permits 
employees  to  compare  their  monitoring 
results  with  those  of  co-workers  and 
results  obtained  from  other  shifts. 

If  the  results  of  the  monitoring  show 
employee  exposure  to  be  in  excess  of 
the  TWA  and/or  EL  permissible 
exposure  limits,  the  written  notice  to 
the  employees  shall  include  a  statement 
that  the  TVVA  and/or  EL  has  been 
exceeded  and  a  description  of  the 
corrective  ac:tion  whicn  is  being  taken 
by  the  employer  to  decrease  the 
exposure  to  witlitn  the  peimissible 
exposure  limits.  This  requirement  to 
inform  employees  is  in  accordance  with 
section  8{r.)(3)  of  the  OSH  Act  and  is 
necessary  to  assure  employees  that  the 
employer  Is  making  effdtts  to  furnish 
them  with  a  safe  and  healthful  work 
environment. 

As  required  by  section  8(c)(3)  of  the 
Act  (29  U.S.C.  657(c)(3)).  this  proposal 
contains  provisions  for  employee 
observation  of  exposure  monitoring. 
Paragraph  (d)(8)(i)  would  require 
employers  to  provide  affected 
employees  or  their  designated 
repres«ntative  with  the  opportunity  to 
obsurve  any  monitoring  of  employee 
exposures  to  glycol  ethers  as  required  by 
this  section.  In  paragraph  (d)(8)lii), 
observation  procedures  are  set  forth 
whiti  would  require  the  employer  to 
provide  the  observer  with  the  personal 
protective  clothing  and  equipment  (e.g. 
coveralls,  gloves,  respiratory  protection, 
protettive  eyewear)  that  is  required  to 
be  worn  by  the  employees  who  are 
working  in  the  area.  In  audition,  the 
employer  must  ensure  that  the  observer 
uses  such  clothing  and  equipment  and 
complies  with  all  other  applicable  safety 
8iid  health  procedures.  This 
requirement  ensures  that  the  observer 
receives  adequate  protection  from 
exposure  to  glycol  etliers. 

Eegu!aied  Areas:  Paragraph  (e) 

In  paragraph  (e)(1),  the  proposed 
standard  would  require  the  employer  to 
establish  regulated  areas  wherever 
exposures  to  glycol  ethers  exceed  or  can 
be  expected  to  exceed  the  TWA  and/or 
EL  permissible  exposure  limits.  Such 
areas  must  be  established  even  though 
no  employee  is  routinely  assigned  to  the 
area;  the  potential  for  overexposure  is 
the  determining  factor. 

The  Agenc-v  feels  that  it  is  the 
existence  of  a  hazard  which  is  the  basis 
for  determining  the  need  for  protective 
measures  rather  than  the  type  of 


operation  being  performed.  Therefore, 
establishment  of  a  regulated  area  is  to  be 
carried  out  not  only  ror  situations  where 
the  concentration  of  airborne  glycol 
ethers  must  unavoidably  exceed  the 
permissible  exposure  limits  for 
extended  periods  but  also  for  areas 
where  exposxires  are  temporarily  over 
either  the  TWA  or  EL  for  short  periods, 
such  as  might  be  expected  while 
maintenance  is  being  performed.  The 
establishment  of  regulated  areas  is 
consistent  with  good  industrial  hygiene 
practice  as  it  provides  an  effective 
means  of  limiting  excess  exj>08ure  to  as 
few  employees  as  possible.  In  addition, 
the  regulated  area  provision  of  this 
standard  conforms  with  similar 
provisions  in  other  OSHA  health 
standards.  It  should  also  be  noted  that 
this  requirement  has  additional  benefits 
to  employers  in  that  by  limiting  access 
to  these  areas  to  only  authorized 
persons,  the  employer's  obligation  to 
implement  the  provisions  of  this 
standard  triggered  by  exposure  above 
the  TWAs  or  EI  j  is  limited  to  a 
minimum  number  of  employees. 

The  purpose  of  designating  regulated 
areas  Is  to  ensure  that  employers  make 
employees  aware  of  the  presence  of 
glycol  ethers  in  the  workplace  at  levels 
above  the  permissible  exposure  limits, 
thereby  helping  to  minimize  the  number 
of  employees  exposed  and  ensuring  that 
employees  who  must  enter  the  area  are 
provided  with  training  and  appropriate 
personal  protective  equipment. 
Paragraph  (e)(l)(i)  would  require  that 
regulated  areas  be  demarcated  from  the 
rest  of  the  workplace  in  any  manner  that 
adequately  establishes  and  alert.s 
employees  to  the  boundary  of  the 
regulated  area  while  paragraph  (e)(l)(ii) 
stipulates  that  these  areas  be  posted  at 
all  entrances  and  accessways  with  signs 
meeting  the  requirements  specified  in 
paragraph  (m){l)(i)  of  this  standard.  To 
increase  the  performance  orientation  of 
the  standard,  no  detailed  requirements 
are  specified  on  how  regulated  areas 
should  be  demarcated.  However,  it  must 
be  assured  that  the  manner  of 
demarcation  chosen  adequately  alerts 
employees  to  the  boundaries  of  the  area. 
In  addition,  readily  observable  signs  at 
all  entrances  and  accessways  serve  to 
alert  the  employee  not  only  to  the 
existence  of  the  regulated  area  but 
reminds  them  to  use  proper  personal 
protective  equipment  and  respiratory 
protection  and  to  observe  good  personal 
hygiene  practices,  such  as  refraining 
from  smoking  or  eating  in  regulated 
areas  and  washing  hands  and  face  aher 
leaving  the  area. 

The  proposed  standard  also  states,  in 
paragraph  (e)(2),  that  the  employer  shall 
limit  access  to  regulated  areas  to  only 


authorized  persons.  By  limiting  access 
to  authorized  persons  only,  the 
employer  minimizes  the  number  of 
persons  exposed  to  glycol  ethers.  In 
addition,  this  requirement  assures  thai 
only  those  persons  who  have  been 
properly  trained  and  utilize  proper 
protective  equipment  are  permitted  into 
the  area. 

In  paragraph  (e)(3)  of  the  proposal,  it 
is  stipulated  that  whenever  an  employer 
at  a  multi-employer  worksite  establishes 
a  regulated  area,  that  employer  shall 
communicate  the  location  and 
restrictions  of  access  to  the  regulated 
area  to  other  employers  with  worit 
operations  at  that  worksite.  This 
requirement  would  lessen  the 
possibility  that  imauthorized, 
unprotected  people  would  enter  the  area 
and  be  inadvertently  exposed.  OSHA  is 
concerned  that  employees  at  nearby 
sites  be  aware  of  the  existence  of  the 
hazard  and  remain  outside  of  the 
regulated  area.  Even  though  the  signs 
posted  by  the  first  employer  serve  to 
warn  employees  of  a  second  employer 
to  stay  out  of  the  area,  there  is  no 
assigned  accountability  fcr  these 
employees.  Therefore,  if  the  secotKl 
employer  is  aware  of  the  hazards,  then 
it  is  the  responsibility  of  the  second 
employer  to  assure  that  his  employees 
do  not  enter  the  regulated  area  of  the 
first  employer  without  permission  and 
proper  protective  equipment. 

It  would  be  required,  under  peregraph 
(e)(4)  of  the  proposal,  that  each  person 
entering  a  regulated  area  be  prtr.fided 
with  and  required  to  use  appropriate 
pemonal  protective  equipment, 
including  respiratory  protection 
selected  in  accordance  with  paragraph 
(g)(3).  This  provision  is  also  consistent 
with  other  OSHA  standards  (e.g.. 
Asbestos.  29  CFR  1910.1001).  This 
provision  applies  not  only  to  emploj-ees 
working  "full  time*'  in  the  regulated 
area  but  to  any  person  entering  the  area. 
This  aporoach  provides  a  numoer  of 
benefits:  (1)  "Walk  through"  by 
employees  will  be  discouraged  since  use 
of  appropriate  personal  protective 
equipment  will  be  required  of  all 
persons  entering  the  area;  (2)  employees 
whose  duties  require  them  to  be  in  the 
area  for  a  longer  period  of  time  than 
originally  anticipated  will  be  adeqi»ately 
protected  since  it  eliminates  the  need 
for  employees  to  estimate  length  of  time 
in  the  regulated  area  and  make 
individual  decisions  regarding  personal 
protective  equipment;  and  (3) 
enforcement  will  be  simplified  for  the 
employer  since  the  use  of  personal 
protective  equipment  will  be  uniformly 
required  of  all  persons  in  the  regulated 
area,  regardless  of  the  length  of  time 
they  will  be  present  in  the  aree. 
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Methods  of  Compliance:  Paragraph  (f) 

Paragraph  (0(1)  of  the  prnposed 
standard  would  require  employers  to 
institute  engineering  and  work  practice 
controls,  to  the  extent  feasible,  as  the 
primary  means  to  reduce  and  maintain 
employee  exposures  to  glycol  ethers  to 
levels  at  or  below  the  TWAs  or  the  ELs 
end  to  eliminate  dermal  exposure. 
Paragraph  {f)(2)  also  requiros  employers, 
whenever  they  establish  that  feasible 
engineering  and  work  practice  controls 
are  not  sufficient  to  lower  exposxires  to 
or  below  the  TWAs  or  the  ELs  or  (o 
eliminate  foreseeable  dermal  exposure, 
to  nonetheless  implement  such  controls 
to  reduce  employee  exposures  to  the 
lowest  levels  achievable  and  then  to 
provide  supplemental  personal 
protective  equipment  to  ehminote 
dermal  exposure  and/or  achieve  the 
TWAs  or  ELs  through  the  use  of 
respirators  that  comply  with  the 
requirements  of  paragraph  (g)  of  this 
proposed  standard. 

Engineering  controls  ser\  e  to  r»duc8 
employee  exposure  in  the  workplace  by 
either  removing  or  containing  the 
hazard  or  isolating  the  worker  from 
exposure.  These  controls  include,  but 
are  not  limited  to,  process  or  equipment 
redesign  (including  substitution  of 
glycol  ethers  with  a  less  toxic  chemical), 
installation  of  ventilation  equipment 
(locahzed  and/or  general),  process  or 
equipment  enclosure,  and  employee 
isolation.  In  general,  engineering 
controls  act  on  the  source  of  the  hazard 
and  eliminate  or  reduce  employee 
exposure  without  reliance  on  the 
employee  taking  self-protective  action 
or  intervention.  Once  implemented, 
engineering  controls  protect  the 
emnloyee,  subject  only,  to  periodic 
replacement  or  preventative 
maintenance. 

Engineering  controls  are:  reliable; 
provide  consistent  levels  of  protection 
to  a  large  number  of  workers;  are  not 
dependent  upon  individual  human 
performance;  can  be  monitored 
continually/inexpensively;  allow  for 
predictable  performance  levels;  remove 
hazards  from  the  workplace.  Once 
removed,  the  health  hazard  no  longer 
poses  a  threat  lo  the  employee. 
Engineering  controls  are  preferred  by 
OSHA  since  they  remove  hczards  from 
the  workplace. 

Engineering  controls  can  Ije  grouped 
into  3  categories:  (1)  Substiiution,  (2) 
isolation,  and  (3)  ventilation,  both 
general  and  localized.  Quite  often  a 
combination  of  these  controls  can  be 
applied  to  an  industrial  hygiene  control 
problem  to  achieve  satisfactory  air 
quality.  It  may  not  be,  and  usually  is 
not,  necessary  or  appropriata  to  apply 
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all  these  measiuw  to  any  8p>ecific 
potential  hazard. 

Substitution  should  not  be  overlooked 
as  an  appropriate  solution  to  en 
industrial  hj^iene  problem.  One  of  the 
best  ways  to  keep  people  from  being 
exposed  to  a  toxic  substance  is  to  stop 
using  it  entirely.  Thi  >  is  not  always 
possible,  but  at  least  the  follov^g 
question  should  be  asked:  "Can  a  less 
toxic  material  be  substituted  in  the 
process?"  Other  examples  of 
substitution  which  may  provide 
effective  control  of  an  air  contaminant 
are  changing  from  ote  type  of  process 
equipment  to  another,  or  e\-Bn  in  some 
cases  changing  the  process  itself. 

hi  general,  a  change  in  any  process 
from  a  batch  to  a  cootiQuous  type  of 
operation  carries  with  It  an  irmerent 
reduction  in  (Mtemtial  hazard.  This  is 
true  primarily  becau.se  the  frequency 
and  duration  of  worker's  potential 
contact  with  the  process  materials  is 
reduced  when  the  overall  process 
approach  becomes  one  of  continuous 
operation.  The  substitution  of  processes 
can  be  applied  on  a  fundamental  basis. 
For  example,  substitution  of  airless 
spray  for  conventional  spray  equipment 
can  reduce  the  exposure  of  a  painter  to 
toxic  substances.  Sultstitution  of  a  paint 
dipping  operation  for  the  paint  spray 
operation  can  reduce  the  potential 
hazard  even  further.  In  any  of  these 
cases  the  automation  of  the  process  can 
further  reduce  the  pctentiaJ  hazard. 

In  addition  to  suDslitution.  the 
principle  of  isolation  shouJd  be 
considered.  Although  "isolation"  is 
frequently  envisioned  as  consisting  of 
installation  of  a  physical  barrier 
between  a  hazardous  operation  and  the 
workers,  isolation  can  be  provided 
without  a  physical  barrier  by 
appropriately  placing  the  employee  at 
greater  distance  from  the  source  of  the 
glycol  ethers  exposure  and  by 
controlling  employees'  exposures  by 
scheduling  work  assignments  when  the 
fewest  employees  are  present.  Examples 
of  this  latter  method  would  be  operating 
a  contaminant-producing  operation  at 
night  in  the  absence  of  most  of  the 
employees.  Clean-up  operations  in 
which  toxic  substances  are  involved 
sometimes  can  be  pej  formed  at  night  in 
the  absence  of  the  usual  production 
staff.  Such  methods  cf  controlling 
worker  exposures  to  contaminants  by 
work  assignment  away  from  the 
contaminant  are  known  as 
administrative  controls. 

Frequently  the  application  of  tlie 
principle  of  isolation  maximizes  the 
benefits  of  additional  engineering 
concepts  such  as  local  exhaust 
ventilation.  For  example,  the  charging  of 
mixere  is  the  most  significant  operation 


in  many  processes  that  use  formulated 
ingredients.  When  one  of  the 
ingredients  in  the  /ormulation  is  ol 
relatively  high  toxicity,  it  is  worthwhile 
to  i.solate  the  mixing  operation,  that  Is, 
Install  a  mixing  room,  thereby  mnfin<ng 
the  airborne  contaminants  potentially 
generated  by  the  operation  ic  a  smaJl 
area  rather  Llian  having  them  iniiuence 
a  larger  area  of  the  plant.  By  aiisuring 
containment,  the  apphcation  of 
ventilation  principles  to  control  the 
contaminant  at  the  source  (i  e  ,  the 
mixer)  is  much  more  effective. 

Ventilation,  applied  as  either  a 
general  or  local  control,  is  by  far  the 
most  important  engineering  control 

Erinaple  available  to  the  industrial 
ygienist.  Its  principal  application  is  lo 
maintain  airborne  concentrations  of 
contaminants  at  acceptable  levels  in  the 
workplace. 

A  local  exhaust  system  is  used  to 
carry  off  an  air  contaminant  by 
capturing  It  at  or  near  its  source,  before 
it  spreads  throughout  the  workplace. 
Some  examples  of  local  ventilation 
systems  include  a  canopy  hood  over  a 
hot  process,  slot  ventilation  around  the 
periphery  of  a  vat,  and  a  laboratory 
hood  enclosure.  General  ventilation,  on 
the  other  hand,  lets  the  contaminant 
spread  throughout  the  workroom  but 
dilutes  it  by  circulating  large  quantities 
cf  air  into  and  out  of  the  workroom.  A 
local  exhaust  system  is  senerally 
preferred  to  ventilation-by-dilutioo 
(general  ventilation  only)  because  it 
provides  a  cleaner  and  healthier  work 
environment 

By  comparison,  work  practice 
controls  reduce  the  likelihood  of 
exposure  through  alteration  of  the 
manner  in  which  a  task  is  performed 
such  as  how  an  employee  positions 
himselL  herself  relative  to  the  source 
and/or  engineering  control.  While  work 
practice  controls  also  act  on  the  source 
of  the  hazard,  the  protection  they 
provide  is  based  upon  employer  and 
employee  behavior  rather  than 
installation  of  a  physical  device  such  as 
a  ventilation  system.  Examples  of  some 
basic  work  practices  include,  but  are  not 
limited  to,  (1)  limiting  access  to 
regulated  work  areas  to  authorized  and 
specially-trained  persoimel  with  proper 
personal  protective  equipment,  (2) 
drawing  tank  car  samples  from  an 
upwind  position,  and  (3)  performing 
glycol  ether  analyses,  such  as  quality 
checks,  witliin  a  chemical  fume  hood. 

Li  many  instances,  the  two  control 
metliodologies  discissed  above  work  ia 
tandem  as  it  is  often  necessary  to 
employ  work  practices  to  insure 
effective  operation  of  engineering 
controls.  For  example,  if  an  empioyee 
inappropriately  performs  an  operation 
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outside  of  an  exhaust  hood  then  the 
protection  afforded  by  the  engineering 
control  (i.e..  the  exhaust  hood)  will  be 
of  little  or  no  use.  As  can  be  seen, 
therefore,  in  many  situations  it  is 
important  not  only  that  an  engineering 
control  be  functioning  properly  but  also 
that  employees  are  aware  of  the  work 
practices  that  are  necessary  to  assure 
effectiveness  of  the  control. 

Primary  reliance  on  engineering 
controls  and  work  practices  is 
consistent  with  good  industrial  hygiene 
practice  and  with  the  Agency's 
traditional  adherence  to  a  particular 
hierarchy  of  preferred  controls.  This 
hierarchy  specifies  that  engineering 
controls  and  work  practices  are  to  be 
used  in  preference  to  respirators.  OSHA 
has  traditionally  rehed  less  on 
respirators  in  the  hierarchy  of  controls 
because  there  are  so  many  problems 
associated  with  their  use.  Often  work  is 
strenuous  and  the  increased  breathing 
resistance  of  the  respirator  reduces  its 
acceptability  to  employees.  Safety 
problems  are  presented  by  respirators 
.since  they  hmit  vision.  In  some  difficult 
and  dangerous  jobs,  effective 
communication  facilitates  a  safe, 
efficient  operation.  Voice  transmission 
through  a  respirator  can  be  difficult, 
annoying,  and  fatiguing.  Movement  of 
the  jaw  in  speaking  causes  leakage 
thereby  reducing  the  efficiency  of  the 
respirator  and  decreasing  the 
employee's  protection  against  glycol 
ethers  exposures.  Also,  skin  irritation 
can  result  from  wearing  a  respirator  in 
hot,  humid  conditions.  Such  irritation 
can  cause  considerable  distress  and 
disrupt  work  schedules.  To  be  used 
effectively,  respirators  must  be 
individually  selected  and  fitted, 
conscientiously  and  properly  worn, 
regularly  maintained,  and  replaced  as 
necessary.  In  many  workplaces,  these 
conditions  are  difficuh,  if  not 
impossible,  to  satisfy.  For  these  reasons 
and  others.  OSHA  has  concluded  that 
reliance  on  respirators  should  be 
minimized. 

Paragraph  (f)(3)  of  the  proposal  would 
require  that  engineering  controls  be 
inspected  and  maintained  or  replaced 
on  a  regular  schedule  to  ensure  their 
effectiveness.  Regularly-scheduled 
inspections  are  required  to  confirm  that 
engineering  controls  such  as  protective 
shields  have  not  been  broken  or 
removed;  that  ventilation  systems  are 
operating  properly;  that  filters  are  being 
replaced  on  a  sufficiently  frequent 
interval;  and  that  any  other  physical, 
mechanical,  or  replacement-dependent 
controls  are  functioning  as  intended. 

In  consideration  ot  glycol  ethers' 
ability  to  be  absorbed  through  the  skin 
and  thereby  contribute  to  overall 


exposure,  paragraph  (f)(4)  would  require 
the  employer  to  permit  employees  to 
leave  the  work  area  immediately  or  as 
soon  as  feasible  to  wash  skin  areas 
which  have  had  contact  with  glycol 
ethers. 

Whenever  the  TWAs  and/ or  ELs  are 
exceeded  or  dermal  exposure  exists, 
paragraph  (f)(5)(i)  would  require 
employers  to  establish  and  implement  a 
written  comphance  program  to  reduce 
employee  exposure  to  or  below  the 
TWAs  and/or  ELs  and  eUminate  dermal 
exposure.  The  plan  should  provide  for 
this  reduction  to  be  accomphshed. 
where  feasible,  through  the  use  of 
engineering  and  work  practice  controls. 
If  engineering  and  work  practice 
controls  cannot  reduce  exposures  to  or 
below  the  TWA  and  EL  permissible 
exposure  Umits  and  eliminate  dermal 
exposures  then  the  plan  shall  include 
the  use  of  whatever  respiratory 
protection  equipment  is  necessary  to 
achieve  compliance  and  all  appropriate 
personal  protective  equipment 
necessary  to  eliminate  contact  with 
glycol  ethers.  In  addition,  the  Agency 
believes  that  the  emergency  plan 
prescribed  in  paragraph  (k)  is  inherently 
a  part  of  the  overall  compliance  program 
since  it  addresses  prevention  of 
employee  exposure  in  emergency 
situations.  Therefore,  paragraph  (f)  (5) 
(i)  (B)  would  require  that  the  the  written 
emergency  plan  be  included  in  the 
compliance  plan. 

The  written  program  requirement 
commits  the  employer  to  evaluating 
employee  exposure  and  setting  dovni  an 
organized  and  complete  plan  of 
reducing  employee  exposures  to 
permissible  limits.  Inclusion  of  personal 
protective  equipment,  including 
respiratory  protection,  in  the  plan 
assures  that  the  appropriate  protective 
equipment  is  selected,  based  on  level 
and  mode  of  exposure,  and  written  into 
the  plan  for  reference. 

Paragraph  (f)(5)(ii)  would  require  that 
the  written  compliance  program  be 
reviewed  and  updated  at  least  annually, 
or  more  often  if  necessary,  to  reflect 
significant  changes  in  the  employer's 
compliance  status.  By  requiring,  at  a 
minimum,  annual  review  of  the 
compliance  program,  the  Agency 
assures  that  the  employer  will  update 
the  program  to  reflect  the  current 
compliance  status  of  the  workplace. 
This  review  would  require  the  employer 
to  evaluate  all  new  or  altered  tasks, 
procedures,  processes,  and  so  forth  to 
determine  whether  they  would  result  in 
occupational  exposure  and,  if  so.  what 
exposure  reduction  methods  must  be 
implemented. 

Paragraph  (f)(5)(iii)  states  that  the 
employer's  written  compliance  program 


shall  be  submitted  upon  request  for 
examination  and  copying  to  the 
Assistant  Secretary,  the  Director, 
affected  employees,  and  authorized 
employee  representatives.  Employee 
and  employee  representative  access 
allows  workers  to  gain  an  awareness  of 
where  the  permissible  exposure  limits 
are  exceeded,  what  steps  the  employer 
is  taking  to  reduce  or  eliminate 
exposure,  and  the  appropriate 
respiratory  protection  and  personal 
protective  equipment  to  use  in  these 
areas.  Access  to  the  plan  by  the 
Assistant  Secretary  is  important  for 
compliance  enforcement.  Access  by  the 
Director  is  required  fcr  that  agency  to 
carry  out  the  various  investigations  and 
research  it  deems  necessary.  For 
example,  performing  health  hazard 
evaluations  of  a  plant,  determining  the 
current  exposvue  patterns  and  control 
methodologies  in  industry  use,  and 
conducting  epidemiological  studies. 

Respiratory  Protection:  Paragraph  (g) 

Respirators  serve  as  supplemental 
protection  to  reduce  employee 
exposures  when  engineering  and  work 
practice  controls  are  not  sufficient  to 
achieve  the  necessary  reduction  to  or 
below  the  TWAs  and  ELs.  The  proposed 
standard,  in  paragraph  (g)(1).  states  that 
where  respiratory  protection  is  required 
the  employer  shall  provide,  at  no  cost  to 
the  employee,  and  shall  assure  the 
proper  use  of  respirators  which  comply 
with  the  requirements  of  this  section  to 
reduce  employee  exposures  to  or  below 
the  TWA  and  EL  permissible  exposure 
limits. 

In  paragraph  (g)(l){i)  through 
(g)(l)(iv),  the  proposed  standard  would 
require  that  respiratory  protection  be 
worn  (1)  during  the  interval  necessary  to 
install  or  implement  feasible 
engineering  and  work  practice  controls; 
(2)  in  work  operations,  such  as 
maintenance  and  repair  activities  and 
during  brief  or  intermittent  operations, 
for  which  the  employer  has  established 
that  engineering  and  work  practice 
controls  are  not  yet  feasible;  (3)  in  worK 
situations  where  the  employer  has 
implemented  all  feasible  engineering 
and  work  practice  controls  and  such 
controls  are  not  sufficient  to  reduce 
exposure  to  or  below  the  TWA  and/or 
EL  permissible  exposure  limits;  and  (4) 
in  emergencies. 

In  some  circumstances  (e.g..  certain 
maintenance  and  repair  operations, 
emergencies,  or  during  periods  when 
engineering  and  work  practice  controls 
•    are  being  installed  and  implemented) 
OSHA  recognizes  that  respirators  may 
be  essential  to  guarantee  worker  health 
and  safety.  Therefore,  provision  is  made 
in  paragraph  (g)(1)  for  their  use  as 
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primary  controls  in  these  instances 
where  engineering  and  work  practice 
controls  cannot  be  used  to  achieve  the 
TWAs  or  ELs.  In  other  circumstances 
where  engineering  and  work  practice 
conirols  alone  cannot  reduce  exposure 
levels  to  the  TWAs  or  ELs,  respirators 
may  also  be  used  for  supplemental 
protection.  However,  it  must  be  kept  in 
mind  that  the  burden  of  proof  of 
infeasibility  rests  with  the  employer  in 
those  circumstances  where  respiratory 
protection  is  used  in  lieu  of  engineering 
and  work  practice  qontrols. 

It  would  be  required  that  all 
employees  who  wear  respiratory 
protection  be  medically  screened  to 
determine  whether  any  health 
conditifMis  exist  which  could  affect  the 
employee's  ability  to  wear  a  respirator. 
Considering  the  health  problems  which 
may  be  exacerbated  with  respirator  use 
and  ti>eir  associated  detrimental  effects 
on  an  employee,  the  proposal  slates  in 
paragraph  {gM2)  that  no  employee  shall 
be  assigned  tasks  requiring  the  use  of 
respiratory  protection  if,  based  upon  his 
or  her  most  recent  medical  examination, 
an  examining  physician  determines  that 
the  employee  will  be  unable  to  function 
normally  while  wearing  a  respirator. 
Common  health  problems  whidi  could 
present  difficulty  with  respirator  use 
include  claustrophobia  (an  intolerance 
of  feeling  enclosed  and  a  subjective 
feeling  of  breathing  difficulty),  chronic 
rhinitis,  nasal  allergies  (necessitating 
frequent  removal  of  the  respirator  to 
deal  with  nasal  discharges),  and  chronic 
sinusitis.  In  addition,  difficulties  with 
use  of  respirators  may  arise  in 
employees  with  respiratory  or  cardiac 
diseases.  Respiratory  diseases  include 
chronic  obstructive  pulmonary  disease, 
emphysema,  asthma,  and  moderate  to 
severe  pneumoconiosis.  Cardiac  or 
cardiorespiratory  diseases  that  may 
affect  respirator  wear  include  coronary 
thrombosis,  any  type  of  congestive  heart 
disease,  other  ischemic  heart  diseases, 
and  hypertension. 

This  paragraph  would  also  require 
that  such  employees  be  given  the 
opportunity  to  transfer  to  a  position 
where  no  respirator  use  is  required. 
That  position  shall  be  with  the  same 
employer,  in  the  same  geographical 
area,  and  with  the  same  seniority  and 
rate  of  pay  the  employee  had  \ust  prior 
to  such  a  transfer,  if  such  a  position  is 
available.  The  Agency  believes  that  this 
pro\-isi(Hi  will  minimize  the  reluctance 
of  all  employees,  including  those 
experiencing  difBcultv  wiOi  respiretor 
use,  to  participate  in  (he  Medical 
Surveillance  Program  for  fear  of  losing 
his  or  her  }ob  due  to  the  poMible 
Inability  to  wear  a  resplrvtor. 


Paragraph  (g)(3)  specifies  the  type  of 
respirators  that  may  be  used  to  provide 
protection  from  exposure  to  glycol 
ethers.  This  proposal  would  permit  only 
supplied-air  resplnton  and  would 
prohibit  the  use  of  air-purifying 
respirators  equipped  with  organic  vapor 
cartridges  or  canisters.  The  rationale 
behind  this  decision  relates,  in  pmrt,  to 
the  odor  threshold  of  the  glycol  ethers. 
Generally,  an  employee  using  an  air 

S)urifylng  respirator  can  detect  a  poor 
acepiece  seal  or  sorbent  cartridge 
breakthrough  by  the  odor  of  a  chemical 
as  it  finds  its  way  into  the  respirator, 
provided  the  chemical  possesses  good 
warning  properties.  If  the  odor 
threshold  of  a  compound  exceeds  the 
permissible  exposure  limit,  however, 
the  employee  is  deprived  of  such  an 
inherent  odor  warning  and  is  not  aware 
of  a  respirator  Inadequacy  until  be/she 
is  overexposed  to  the  compound. 
Consequently,  an  important  factor  in  the 
selection  of  appropriate  respiratory 
protection  is  the  odor  threshold  of  the 
chemical  of  concern. 

When  considering  the  odor  threshold 
of  a  substance,  one  finds  that  reported 
values  are  widely  divergent.  Two  nwijor 
factors  which  influence  odor  detection 
are  differences  between  individuals  in 
the  ability  to  perceive  a  particular  odor 
and  the  methodology  employed  in 
conducting  the  odor  threshold 
determination.  In  their  "Guide  to 
Industrial  Respiratory  Protection — 
Appendix  C"  (Ex.  5-142),  NIOSH  states: 

Amoore  and  Hautala  (33)  found  that  on 
average,  95%  of  a  populalton  will  have  a 
personal  cxior  fhreshoid  that  lies  within  the 
range  from  alxwt  one-slxteenlh  to  sixteen 
times  the  reported  n>ean  "odor  threshold"  for 
a  substance. 

In  further  explanation,  Amoore  and 
Hautala  state:  (Ex.  5-141) 

The  ability  of  roenibera  of  the  population        _ 
to  detect  a  given  odor  is  ctrongiy  influenced 
by  the  innate  variability  of  dlffnenl  persona' 
olfactory  powers,  their  prior  experience  with 
that  odor,  and  by  the  6egme  of  atlentlon  they 
accord  the  matter. 

This  statement  addresses  not  only 

p>ersonal  factors  which  influence  odor 

detection  but  also  raises  the  issue  of 

differences  in  testing  methodology.  ^ 

Examples  of  methodology  differences 

include:  awareness  or  lack  of  awareness 

of  the  test  subject  to  the  purpose  of  the       q 

test  (i.e.,  to  detect  an  odor)  thereby 

increasing  his/h«-  attentiveness  to  odor 

detection;  presentation  mode  of  the  odor    E 

samples  to  the  test  subject;  purity  of  the 

test  compound;  vapor  modality  (Hquki       _ 

or  gaseous);  and  number  of  trials.  As  can 

be  seen,  lack  of  standard  testing  Utilizing  this  methodology  and  the 

HMthodology  in  con^unctioa  with  odor  threshokis  calculated  by  Amoore 

individual  differeiices  is  odor  and  Haotaia,  the  four  glyool  ethers 


perception  can  teftd  to  the  wide 
variation  of  odor  thresholds  found  in 

the  literature. 

OvSHA  is  aware  of  two  documents  that 
have  attempted  to  account  for  the 
variabilities  of  reported  odor 
thresholds — Amoore  and  Hautala's 
"Odor  as  an  Aid  to  Chemical  Safety: 
Odor  Thresholds  Compared  with 
Threshold  Limit  Values  az>d  Volatilities 
for  214  bidustrial  Chemicals  In  Air  and 
Water  Dilution"  (Ex.  5-141)  and  the 
American  Industrial  Hygiene 
Associations  (ADIA)  "Odor  Thresholds 
for  diemicals  with  Established 
Occuf>6tionaI  Health  Standards"  (Ex.  5- 
143). 

Both  dftcu.ments  calculated  and 
utilized  the  g<»oroe1ric  means  of  t>.e  odor 
thiPsboids  reported  in  thioir  respective 
data  collections  to  deal  with  the  broed 
range  of  valvies.  In  the  absence  of 
rxinductlng  new.  standardized  testing, 
the  Agency  believes  that  this  is  a  sourid 
approach  to  obtainlijg  a  sirtgle  odor 
threshold  value  whidti  can  be  ui«d  in 
evaluating  warning  properties  of 
compounds. 

Amoore  and  Haulbla  also  prewnt  a 
nwthod  for  comparing  the  exposure 
limit  of  a  substance  and  its  ooor 
threshold  through  calculation  of  an 
"odor  safety  factor"  (i.e.,  exposure  limit 
divided  by  odor  threshold).  The  odor 
safety  factor  can  then  be  u<»ed  to  classify 
a  compound,  using  the  scale  shown  in 
Table  A,  and  thereby  dfltermlne  what 
percentage  of  attentive  persons  can 
detect  the  compound  at  the  exposure 
limit  and  what  percentage  of  distracted 
persons  will  detect  a  warning  of  Lhe 
compound  at  the  exposure  Hmit. 

Tabu  A 


Ctass 


Intel  piQUilkjii 


>90%  d  dWracted  per- 
sons pefcatve  wamino 
o»  TLV  concentratkxi  In 
ak. 

5&-90%  o(  detracted  per- 
sona pwoetve  wamtng 
of  TLV  oonc«n»a0on  In 


<S0%  01  dtotracted  pw- 
sons  perc«K«  waning 
at  TLV  ooncentistton  in 
au. 

10-60%  o(  atlsntM  per- 
sons can  detect  TLV 
concantrason  m  ak. 

<^(J%  of  aHenmi*  per- 
sons can  dstBct  TIV 
oonoentraSon  In  air. 
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under  consideration,  at  the  proposed 
TWA  permissible  exposure  limits,  yield 
the  following  classifications. 


Table  B 


CofTipound 


2-ME  .. 
2-MEA 

2-eE  .. 

2-EEA 


Proposed 

TWA  (ppm) 


0.1 
01 
0.5 
0.5 


Odor  thresh- 
old (ppm) 


22 
N/A 
2.7 
0.056 


Odor  safety 
(actor 


0.04 
N/A 
0.2 
8.9 


Class 


E 

N/A 

D 

C 


Both  2-ME  and  2-EE  have  very  low 
odor  safety  factors  with  resultant 
classifications  of  Class  E  and  Class  D, 
respectively,  which  means  that  most 
employees  would  not  be  able  to  detect 
breakthrough  of  these  compounds  at  the 
proposed  TWA  permissible  exposure 
limits.  The  highest  classification,  Class 
C,  is  achieved  in  the  case  of  2-EEA,  in 
which  less  than  50%  of  distracted 
persons  perceive  a  warning  of  2-EEA  at 
the  proposed  TWA  concentration.  The 
Agency  does  not  find  this  to  be  adequate 


warning  capability  to  permit  use  of  air- 
purifying  respirators. 

Table  C  presents  the  results  obtained 
when  the  odor  thresholds  given  in  the 
AIHA  document  are  utilized  in  the 
above  methodology.  One  should  note 
that  the  AIHA  lists  two  odor  thresholds 
for  the  four  glycol  ethers:  (1)  The 
detection  threshold  (d)  which  is  the 
lowest  concentration  at  which  a  specific 
percentage  of  the  test  subjects,  usually 
50%,  can  detect  the  stimulus  as 
different  from  odor-free  blanks  and  (2) 

Table  C 


the  recognition  threshold  (r)  which  is 
the  lowest  concentration  at  which  a 
specific  percentage  of  the  test  subjects, 
usually  50%,  can  ascribe  a  definite 
character  to  the  odor  (Ex.  5-143).  The 
AIHA  detection  threshold  values  are 
very  similar  to  the  odor  threshold  values 
presented  in  Amoore  and  Hautala's 
paper  and  give  the  same  classification 
results,  therefore,  only  odor  safety 
factors  and  classifications  associated 
with  recognition  threshold  values 
appear  in  Table  C. 


Compound 


2-ME  .. 
2-MEA 
2-€E  . 
2-EEA 


Proposed 

TWA  (ppm) 


01 
0.1 
0.5 
0.5 


Odof  thresh- 
oW  (ppm) 


2.4(d) 

4.4(r) 

0.33(d) 

0.64(r) 

2.7(d) 

6.5{r) 

0.06(d) 

0.13(r) 


Odor  safety 
factor 


0.011 

aiT 


0.008 


Class 


Performing  the  calculations  using  the 
recognition  thresholds  again  results  in 
2-EE  and  2-MEA  having  very  low  odor 
safety  factors.  The  AIHA  data  also  yields 
a  low  odor  safety  factor  for  2-MEA 
(Amoore  and  Hautala  present  no  odor 
threshold  for  this  substance).  2-EEA 
once  more  achieves  the  highest  odor 
safety  factor  and  classification.  Class  C. 
which,  as  stated  previously,  can  be 
interpreted  to  mean  that  less  than  50% 
of  distracted  persons  will  perceive  a 
warning  of  the  compound  at  the 
profwsed  TWA  concentration. 

Amoore  and  Hautala  state  that  their 
thresholds  represent  the  most  favorable 
conditions  for  odor  testing,  that  is,  the 
subjects  were  aware  of  the  test,  were 
attentive,  and  were  trying  to  detect  an 
odor.  The  studies  utilized  by  the  AIHA 
for  determining  the  odor  thresholds  of 
the  four  glycol  ethers  also  appear  to 
have  utilized  test  subjects  who  were 
aware  of  their  objective  and  therefore 
would  be  concentrating  on  detecting 


and/or  recognizing  an  odor.  OSHA  does 
not  believe  that  such  idealized 
circumstances  for  odor  detection 
normally  occur  in  the  workplace.  An 
employee  would  be  distracted  by 
performing  other  tasks  (e.g..  operating 
machinery,  reviewing  charts,  observing 
production  processes)  and  would  not 
normally  be  focusing  his/her  attention 
on  detecting  a  minimal  odor  level.  Even 
the  higher  recognition  threshold  values 
are  likely  not  to  be  indicative  of  odor 
perception  of  a  distracted  employee  in 
the  workplace  v*dth  actual  odor 
recognition  occurring  at  even  higher 
concentrations. 

Considering  the  preceding 
information,  the  Agency  does  not  feel 
that  any  of  the  four  glycol  ethers  display 
adequate  warning  properties  at  the 
proposed  TWA  permissible  exposure 
limits  to  permit  use  of  air-purifying 
respirators.  Therefore,  only  supplied-air 
respiratory  protection  is  deemed 


appropriate  for  use  with  these 
compounds. 

The  use  of  supplied-air  respiratory 
protection  is  supported  by  the  following 
NIOSH  comments  to  the  ANPR:  (Ex.  7- 
22) 

In  NIOSH  QB  «39:  The  Glycol  Ethers,  with 
particular  reference  to  2-methoxyethanol  and 
2-ethoxyethanol,  NIO.SH  reconimendod  that 
exposure  to  the  glycol  ethers  be  reduced  to 
the  lowest  extent  feasible.  Only  the  most 
protective  respirators  are  consistent  with  tha* 
recommendation:  self-contained  breathing 
apparatus  with  full  facepiece  operated  in  the 
pressure  demand  mode,  or  a  combination 
respirator  which  includes  a  Type  C  supplied- 
air  respirator  with  a  full  facepiece  operated 
in  the  pressure-demand  mode  and  an 
auxiliary  self-contained  breathing  apparatus 
operated  in  the  pressure-demand  mode. 

NIOSH  goes  on  to  state  that  if  the 
proposed  permissible  exposure  limits 
are  below  the  odor  threshold  and  OSHA 
decides  not  to  follow  their 
recommendation  to  permit  only 
supplied-air  respiratory  protection,  then 
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only  cartridge  or  canister  respirators 
with  effective  end-of-service-life 
indicators  should  be  allowed.  The 
Agency  is  not  aware  of  any  NIOSH/ 
MSHA  approved  cartridges  or  canisters 
with  end-of-service-life  indicators  for 
glycol  ethers. 

Following  a  conservative  approach 
and  allowing  only  supplied-air 
respirators  eliminates  the  question  of 
whether  employees  could  be 
unknowingly  exposed  as  a  result  of  the 
compound's  actual  odor  threshold  being 
above  the  permissible  exposure  limits 
since  the  employee  is  no  longer  inhaling 
ambient  air  through  a  sorbent  cartridge. 
While  the  employer  must  select  the 
appropriate  respirator  from  the  table 
based  upon  the  airborne  concentration 
of  glycol  ethers,  the  employer  may 
always  select  a  respirator  providing 
greater  protection  (i.e.,  one  prescribed 
for  higher  concentrations  of  glycol 
ethers  than  are  present  in  the 
workplace). 

The  respirator  selection  table  in  the 
propo.sed  standard  lists  the  type  of 
respiratory  protection  which,  at  a 
minimum,  must  be  provided  and  used 
at  each  airborne  concentration  of  glycol 
ethers  in  the  workplace.  In  no 
circumstance  shall  a  respirator  be  used 
in  atmospheric  concentrations  which 
exceed  that  respirator's  assigned 
protection  factor.  The  respirators 
selected  by  the  employer  must  be 
approved  by  the  Mine' Safety  and  Health 
Administration  (MSHA)  and  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  under  the 
provisions  of  30  CFR  part  II  or  any 
future  revisions.  It  should  be  noted  that 
NIOSH  is  currently  in  the  process  of 
revising  the  30  CFR  part  11  respirator 
testing  and  certification  standards. 
When  published,  this  revision  will  be 
listed  as  42  CFR  part  84.  OSHA  will 
expect  employers  to  base  respirator 
selection  on  the  most  recent  published 
standards  of  the  aforementioned 
agencies. 

In  those  situations  in  which  re.spirator 
use  is  required,  the  employer  shall 
institute  a  respirator^'  protection 
program  in  accordance  with  29  CFR 
1910.134  (b),  (d),  (e).  and  (f)  as  would 
be  required  by  paragraph  {g)(4)  of  this 
proposed  standard.  This  general 
industry  standard  (29  CFR  1910.134) 
includes  provisions  for  the  selection,  fit, 
use,  cleaning,  and  maintenance  of 
respirators.  In  addition,  it  contains 
requirements  for  a  written  respiratory 
protection  program  and  minimum  air 
quality  standards  for  supplied-air 
respiratory  protection  systems. 

A  drawback  to  respirator  use  is  the 
skin  irritation  that  can  develop  with 
some  employees,  particularly  in  hot, 


humid,  and/or  dirty  environments.  The 
Agency  recognizes  that  this  irritation. 
adds  to  the  discomfort  and 
inconvenience  already  experienced  by 
employees  wearing  respirators  and  has 
included  paragraph  (g)(5)  with  the 
intent  of  minimizing  skin  irritation  and 
assuring  adequate  employee  protection. 
This  provision  states  that  employers 
must  permit  employees  to  leave  the 
work  area  to  wash  their  faces  and 
respirator  facepieces  as  needed  to 
prevent  skin  irritation  from  respirator 
use. 

Paragraph  (g)(6)  deals  with  the  fit 
testing  of  respirators.  The  employer 
would  be  required,  by  paragraph 
(g)(6)(i).  to  assure  that  the  respirator 
issued  to  the  employee  exhibits  the  least 
possible  facepiece  leakage  and  that  the 
respirator  is  fitted  properly  and  will  not 
permit  the  employee  to  inhale  glycol 
ethers  in  excess  of  either  the  TAVAs  or 
ELs. 

Good  face  fit  is  critical  in  assuring 
proper  performance  of  respiratory 
protection.  When  an  employee  inhales 
through  a  respirator  which  fits  pooriy, 
contaminated  workplace  air  can  enter 
the  respirator  through  gaps  and  leaks  in 
tlie  seal  between  the  face  and  the 
facepiece.  Obtaining  a  proper  respirator 
fit  may  require  the  fit  testing  of  a  variety 
of  different  mask  sizes  from  several 
manufacturers  to  select  the  facepiece 
with  the  best  fit  (least  leakage  around 
the  faceseal)  for  each  employee.  This 
methodology  will  reduce  inhalation 
leakage  to  a  minimum. 

Quantitative  fit  testing  is  a  procedure 
whereby  the  level  of  penetration  of  a 
test  agent  of  a  known  concentration  is 
measured  inside  the  facepiece  of  the 
respirator.  It  provides  a  quantitative 
assessment  of  the  fit  (the  fit  factor).  It 
allows  the  employer  to  continue  testing 
different  facepieces  until  the  optimum 
or  best  fitting  respirator  is  identified  and 
selected  for  the  employee.  Quantitative 
fit  testing  requires  the  use  of  moderately 
sophisticated  testing  equipment  and  is 
more  expensive  to  perform  than 
qualitative  fit  testing,  which  may  reduce 
its  availability  in  some  worksites.  Also 
testing  services  may  not  be  available  in 
all  parts  of  the  country  to  provide 
quantitative  fit  testing  services  for  small 
employers. 

Qualitative  fit  testing  does  not 
provide  a  numerical  measure  of  the 
quality  of  the  fit  but  simply  determines 
whether  a  respirator  fits  or  not. 
Qualitative  fit  testing  is  a  technique 
whereby  a  person  wearing  a  respirator  is 
tested  to  see  whether  a  test  agent  with 
a  detectable  odor  or  taste  threshold  car 
be  detected  inside  the  respirator.  If  the 
test  agent  is  not  detected  by  the 
employee  wearing  the  respirator,  the 


respirator  is  said  to  fit.  Qualitative  fit 
testing  is  more  subjective  than 
quantitative  testing  because  it  depends 
on  the  individual's  ability  to  detect  the 
test  agent. 

OSHA  believes  that  while  quantitative 
fit  testing  may  have  some  advantages, 
qualitative  testing  conducted  in 
accordance  with  the  protocols  described 
in  Appendix  F  can  adequately 
accomplish  the  intent  of  the  standard  of 
ensuring  that  each  employee  is  assigned 
and  wears  the  respirator  that  provides  a 
proper  fit  with  the  least  possible 
leakage.  Comments  are  requested  on  all 
aspects  of  fit  testing. 

Paragraph  (g)(6)(ii)  states  that  for  each 
employee  wearing  a  tight-fitting 
supplied-air  respirator,  the  employer 
shall  perform  either  a  qualitative  or 
quantitative  fit  test.  Fit  testing  may  be 
accomplished  by  testing  the  particular 
facepiece  to  be  used  (make,  model,  and 
size),  without  any  air  supplying 
equipment  or  attachments,  testing  is 
conducted  by  equipping  the  facepiece 
with  appropriate  air  purifying  elements. 
Upon  obtaining  adequate  fit  with  a 
particular  facepiece.  then  that  facepiece 
is  to  ba  used  with  the  supplied-air 
system  (i.e..  air-supplying  equipment  or 
attachments).  When  quantitative  fit 
testing  is  performed,  half  mask 
facepieces  must  exhibit  a  fit  factor  of 
100  and  full  facepieces  a  fit  factor  of 
500.  at  a  minimum.  Regardless  of  the  fit 
testing  protocol  utilized,  quaUtative  or 
quantitative,  respirator  protection 
factors  are  to  be  assigned  according  to 
the  respirator  selection  table  in  the 
proposed  standard. 

Paragraph  (g)(6)(iii)  would  require  the 
employer  to  perform  and  certify  the 
results  of  the  appropriate  fit  tests  at  the 
time  of  an  employee's  initial  fitting,  at 
least  annually  thereafter,  when  a 
different  size  or  make  of  respirator  is 
used,  and  when  a  change  in  facial 
structure  occurs.  This  frequency  of  fit 
testing  is  necessary  to  assure  that  factors 
which  may  affect  the  proper  fit  of  a 
respirator  are  detected  and  necessary 
adjustments  are  performed  to  assure  the 
integrity  of  the  faceseal.  For  example, 
the  fit  of  respirators  is  not  standardized 
between  manufacturers.  Fit  testing 
would  be  required,  therefore,  whenever 
a  different  size  or  make  of  respirator  is 
used.  In  addition,  a  change  in  an 
employee's  facial  structure  can 
compromise  a  respirator's  faceseal. 
Examples  of  such  changes  include  loss 
of  weight,  cosmetic  surgery,  facial 
scarring,  and  the  installation  of 
dentures.  Therefore,  fit  testing  is 
required  at  least  annually  and  when  any 
facial  changes,  such  as  those  mentioned 
above,  occur. 
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In  order  to  assure  that  employees 
wiiiingiv  participate  in  fit  testing  and 
that  such  procedures  are  standardized, 
paragraph  (g)(6)(iv)  would  require  that 
all  tests  be  performed  at  a  reasonable 
time  er.d  place  and  at  no  cost  to  the 
employee  and  must  be  conducted  in 
accordance  widi  Appendix  F  of  this 
proposal. 

Personal  Protective  Equipment: 
P^iragrcph  (h) 

The  underlying  premise  of  personal 
protr'ctive  equipniunt  is  that  its  use  will 
protect  against  exposure  during 
perfcrmance  of  a  task.  Paragraph  (h)  of 
tiie  proposal  contains  a  number  of 
provii-lons  concerned  with  the  use  of 
personal  protective  equipment.  In  this 
parci.Toph,  employers  would  be  required 
to  stilect  and  provide  appropriate 
persona!  protective  equipment  in 
accordance  with  29  CFR  1910.132 
(General  Requirements)  and  Z9  CFR 
1910  133  (Eye  and  Face  Protection)  of 
the  General  Industry  Standards  as  often 
as  necessary  thr-jughout  the  work  shift 
to  prevent  employee  exposure  to  glycol 
ethers  Based  on  good  industrial  hygiene 
practice,  paragraph  (h)(l)fi)  cf  the 
proposed  standard  would  require  that 
selection  of  personal  protective 
equipment  must  be  based  upon  the  type 
of  exposure  anticipaled  (e.g  ,  hand 
contact,  splashing,  .spraying,  inhalation). 
cond;tions  of  use  (ie  suitability  of  the 
equip:r,ent  to  maintain  its  protective 
capabilities  under  the  conditions  in 
whi(  h  it  will  be  u.«ed),  and  the  hazard 
to  be  prevented  (eg.  splashes  to  the 
face,  eye  irritation,  dermal  exposoire, 
aerosol  inhalation).  This  approach  is 
performance  ori  tinted  as  it  requires  that 
the  emplo>'Br  evaluate  each  process  or 
task  which  could  present  a  possibility  of 
exposure  and  then  Implement  the  most 
efficient  means  fcr  protecting  against 
the  exposure. 

The  employer  would  also  be  required 
by  paragraph  (h)(l)(ii)  of  the  proposal  to 
provide  the  appropriate  personal 
protective  equipment  at  no  cost  to  the 
employee  and  assure  that  employees  use 
this  eqi.:ipment.  Provision  of  persona! 
pro'ecxiva  equipment  at  no  cost  to  the 
empl-iyee  helps  assure  employees' 
acceptance  of  its  use  in  exposure 
situati:>ns.  Since  it  is  the  employer's 
obligation  to  prevent  employee 
exposure  to  glycol  ethers  in  the 
workplace,  the  responsibility  to  provide 
personal  protective  equipment  and 
assure  its  use  right^Jlly  rests  with  the 
einplo-yer. 

In  order  to  prevent  employees  from 
boing  unwittingly  exposed  and  to 
achieve  adequate  protection,  paragraph 
(h){l)(iii)  states  that  personal  protective 
equipment  such  as.  but  not  limited  to. 


coveralls,  gloves,  faceshields.  and 
rubber  boots,  must  be  made  of  materials 
sufficiently  impervious  to  glycol  ethers 
to  prevent  employee  exposure  to  these 
compound.-?.  For  example,  information 
submitted  in  response  to  the  ANPR 
included  breakthrough  and  permeation 
studies  of  various  glove  materials 
relative  to  glycol  ethers  (Exs.  4-017c,  7- 
22  attachment  17)  Both  the  study  by 
Union  Carbide  and  that  of  Dow 
Chemical  indicate  that  butyl  rubber 
gloves  provide  good  protection  against 
exposure  to  these  compounds.  The 
proposed  regulation  is  performance 
oriented,  however,  and  does  not 
stipulate  that  protective  gloves  or  othjr 
protective  equipment  be  made  of  a 
specific  materiel  but  simply  that  any 
equipment  selected  be  adequate  to 
prevent  employee  contact  with  glycol 
ethers.  In  this  way.  the  proposed 
standard  will  not  interfere  with  any 
developing  technology'  or  innovative 
techniques  that  may  efficiently  protect 
employees  from  contact  with  glycol 
ethers. 

Paragraph  (hKl)(iv)  is  closely  related 
to  the  preceding  provision  in  that  it 
would  require  employers  to  provide 
unccntaminated  personal  protective 
equipment  as  often  as  necessary' 
throughout  the  work  shift  to  prevent 
employee  exposure  to  glycol  ethers. 
Removal  and  storage  of  personal 
protective  equipment  is  covered  under 
paragraph  (h)(2)  of  the  proposal. 
Employers  would  be  required  to  assure 
that  employees  remove  all  personal 
protective  equipment  contaminated 
with  glycol  ethers  prior  to  leaving  the 
work  area  or  as  soon  as  feasible  if  the 
potential  for  soak-through/breakthrough 
exists.  This  peragraph  would  also 
require  that  removal  of  contaminated 
personal  protective  equipment  be  done 
in  an  area  which  would  minimize 
exposure  of  other  employees  to  glycol 
ethers. 

Peregi^ph  (h){2)(ii)  states  that  the 
employer  must  assure  that  no  employee 
takes  home  glycol  ethers  contaminated 
personal  protective  equipment.  In 
addition,  paragraph  (h)(il(i:i)  would 
require  the  employer  to.  assure  that  no 
employee  takes  glycol  ether 
contaminated  equipment  out  of  the 
workplace  unless  authorized  to  do  so  for 
the  purposes  of  laundering,  cleaning, 
m.aintenance,  or  disposal. 

As  stated  previously,  t.he  intent  of 
personal  protective  equipment  is  to 
protect  the  employee  against  exposure. 
Therefore,  if  a  situation  arises  in  which 
glycol  ethers  may  soak  through  the 
equipment  provided  then  the  employer 
must  assure  that  the  employee  removes 
the  equipment  as  soon  as  possible  to 
prevent  derma!  absorption.  In  addition, 


contaminated  equipment  is  to  be 
removed  prior  to  leaving  the  work  area 
and  in  an  area  which  would  minimize 
exposure  of  other  employees  in  order  to 
minimize  migration  of  the  contaminant 
away  from  the  worksite  and  prevent 
possible  exposure  of  additional 
individuals  such  as  fellow  employees 
and  family  members  through  airborne  or 
dermal  routes.  Only  authorized 
employees  are  to  be  permitted  to  take 
contaminated  protective  equiyment  out 
of  the  workplace  and  only  for  the 
purposes  of  laundering,  cleaning, 
maintenance,  or  disposal.  It  should  be 
noted  that  the  Agency  does  not  intend 
for  employees  to  be  authorized  to 
launder  and  clean  contaminated  items 
at  home  or  at  a  public  laundromat. 
Therefore,  these  activities  have  been 
.specifically  prohibited.  Instead,  only 
those  employees  who  are  trained  and 
informed  as  required  in  paragraphs 
(h)(3)(ii)aad(h)(3)(iii)aretobe 
authorized  to  remove  contaminated 
personal  protective  equip-nent  from  the 
workplace. 

Contaminated  personal  protective 
equipment  must  be  stored  in  such  a 
manner  so  as  to  minimize  employee 
exposure  and  shall  not  be  worn  again 
until  cleaned  or  laundered.  Thus,  the 
area  whera  protective  equipment 
dampened  with  glycol  ethers  or  glycol 
ether-containing  compounds  are  stored 
must  be  sufficiently  apart  from  areas 
where  employees  woik  or  congregate  to 
prevent  additional  exposiue  to 
employees.  Rewoaring  of  contaminated 
equipment  is  prohibited  to  prevent 
additional  employee  exposure  and  an 
enhanced  potential  for  dermal 
absorption.  Storage  areas  or  containers 
with  glycol  ethers  contaminated 
personal  protective  equipm.ent  must 
nave  either  a  sign  or  a  label, 
respectively,  as  specified  in  paragraph 
(m)(l)(ii). 

Paragraph  (h)(3)(i)  would  require  that 
each  employer  must  clean,  launder, 
repair,  or  replace,  at  no  cost  to  the 
employee,  all  required  personal 
protective  equipment  for  each  afractad 
employee  as  necessary  to  assure  its 
effectiveness  and  stipulates  that  the 
employer  is  responsible  for  disposal  of 
these  items.  The  requirement  to  repair 
or  replace  the  protective  equipment  is 
necessary  to  insure  the  proper 
functioning  of  these  items  and,  thereby, 
proper  employee  protection.  Requiring 
that  the  employer  be  responsible  for 
cleaning,  laundering,  repair,  and 
disposal  insures  that  contaminated 
equipment  will  be  handled  only  by 
personnel  who  have  been  trained  in  the 
proper  work  practices  for  handling  this 
equipment  as  specified  in  paragraph 
(h)(3)(iij  and  (h)(3l(iii).  Overall,  this 
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paragraph  assures  that  contaminated 
equipment  remains  under  the  control  of 
the  employer.  This  approach  permits 
standardized,  consistent  cleaning, 
laundering,  repair,  and  replacement  of 
these  items  thereby  maximizing  their 
effectiveness  and  helping  to  assure  that 
they  are  properly  disposed  of  at  the  end 
of  their  service  life. 

The  employer  would  also  be  required 
by  paragraph  (h)(3)(ii)  to  assure  that 
only  trained  persons  remove 
contaminated  personal  protective 
equipment  from  storage  for  the  purpose 
of  laundering,  cleaning,  repair  or 
disposal.  In  this  way,  only  those 
employees  who  are  aware  of  the  hazards 
of  glycol  ethers  and  use  proper  handling 
work  practices  will  contact  tlie 
equipment.  Whether  the  employer  has 
an  on-site  laundry/cleaning/ repair 
facility  or  sends  the  equipment  off-site 
for  laundering,  cleaning,  or  repair,  the 
employer  shall  inform  any  person  who 
may  have  contact  with  such  equipment 
of  glycol  ethers'  potentially  harmful 
effects  and  of  procedures  to  safely 
handle  the  personal  protective 
equipment  as  would  be  required  bv 
paragraph  (h)(3)(iii). 

Paragraph  (h)(3)(iv)  states  that  the 
employer  shall  assure  that  laundering, 
cleaning,  maintenance,  and  disposal  are 
performed  only  at  facilities  which  are 
appropriate  to  handle  glycol  ethers 
contaminated  personal  protective 
equipment.  Therefore,  as  stated 
previously,  activities  such  as  laundering 
contaminated  personal  protective 
equipment  at  a  public  laundromat  or  in 
an  employee's  home  would  be 
prohibited.  This  is  to  assure  that  these 
operations  are  properly  performed  and 
to  prevent  inadvertent  exposure  of 
unknowing  individuals. 

Paragraph  (h)(3)(v)  stipulates  that 
when  contaminated  personal  protective 
equipment  is  destined  for  disposal,  it 
shall  be  placed  in  a  sealed  container 
which  is  labeled  in  accordance  with 
paragraph  (m)(l)(ii)  of  this  section.  This 
provision  will  assure  that  those 
individuals  who  may  come  in  contact 
with  the  container  will  be  protected 
against  exposure  and  will  be  warned  of 
the  container's  contents. 

Hygiene  Protection:  Paragraph  lij 

A  characteristic  of  a  number  of 
solvents,  including  glycol  ethers,  is  that 
they  can  be  readily  absorbed  through 
the  skin.  Therefore,  if  employees  may 
become  splashed  with  liquids 
containing  glycol  ethers,  paragraph  (i)(l) 
would  require  the  employer  to  provide 
conveniently  located  quick  drench 
showers  and  assure  that  affected 
employees  use  these  facilities 
immediately.  Quick  drench  showers 


must  be  able  to  rapidly  drench  the 
employee  with  a  forceful  flow  of  water 
in  order  to  effectively  remove  the  glycol 
ether,  thereby  minimizing  dermal 
absorption.  These  showers  must  also  be 
located  in  the  immediate  work  area  of 
an  employee  who  could  be  splashed  so 
that  they  may  be  reached  quickly  should 
an  accidental  splash  occur,  once  again 
reducing  the  length  of  time  glycol  ethers 
remain  in  contact  with  the  skin  and 
consequently  the  absorption  of  these 
compounds  into  the  body.  It  is 
particularly  important  to  locate  showers 
in  areas  where  employees  Jo  not 
normally  wear  full  body  protective 
clothing  yet  could  potentially  be 
accidently  splashed  or  in  areas  where 
large  volume  splashes  could  occur. 
Criteria  for  assessing  quick-drench 
showers  and  eyewashes  can  be  found  in 
consensus  standards  such  as  ANSI 
Z358.1-1981  and  NSA  Data  Sheet  1- 
686-80.  References  such  as  these  can  be 
used  to  evaluate  characteristics  such  as 
flowrate,  accessibility,  construction, 
testing  schedules,  and  so  forth. 

Paragraph  (i)(2)  would  require  the 
employer  to  provide  eye-wash  fountains 
within  the  immediate  work  area  of 
employees  whose  eyes  could  possibly 
be  splashed  with  liquids  containing 
glycol  ethers  since  these  compounds  are 
eye  irritants.  For  the  same  reasons  as 
above,  an  employee  must  be  able  to 
reach  the  fountains  quickly  so  that  the 
flushing  can  be  initiated  as  soon  as 
possible  after  an  accidental  eye  splash. 
In  addition,  eye-wash  fountains  should 
be  capable  of  maintaining  an 
appropriate  water  pressure  for  an 
appropriate  length  of  time  to  remove 
glycol  ethers  from  the  eyes. 

OSHA  has  not  proposed  that  separate 
change  rooms  and  shower  facilities  be 
provided.  In  addition,  showering  at  the 
end  of  the  work  shift  would  not  be 
required.  Based  upon  its  understanding 
of  glycol  ethers  usage  patterns,  the 
Agency  envisions  the  use  of  personal 
protective  equipment  as  a  temporary 
measure  utilized  intermittently  during 
performance  of  an  employee's  duties 
and  worn  over  the  employee's  regular 
work  clothes.  It  is  felt  that  prohibiting 
removal  of  this  equipment  in  common 
areas  will  provide  adequate  protection 
from  exposure  for  other  employees.  Due 
to  the  dermal  absorption  properties  of 
glycol  ethers,  the  Agency  feels  that 
requiring  showering  at  the  end  of  the 
work  shift  would  not  provide  added 
protection  since  absorption  would  have 
already  occurred.  Minor  splashes  can  be 
washed  off  in  normal  lavatory  facilities 
while  quick-drench  showers  are 
available  for  major  exposures.  In  both 
cases,  other  provisions  of  this  standard 
require  employers  to  assure  removal  of 


glycol  ethers  from  the  skin  immediately 
or  as  soon  as  feasible  and  replacement 
of  contaminated  equipment. 

Paragraph  (i)(3)  would  prohibit  eating, 
drinking,  smoking,  and  appUcation  of 
cosmetics  in  areas  of  glycol  ethers 
exposure.  The  purpose  of  this  provision 
is  to  prevent  inadvertent  ingestion, 
inhalation,  or  dermal  application  of 
glycol  ethers.  In  addition,  paragraph 
(i)(4)  would  prohibit  weanng  of 
personal  protective  equipment  in  lunch 
areas  to  prevent  migration  of  glycol 
ethers  to  an  area  where  other  employees 
may  be  unknowingly  exposed. 

Housekeeping:  Paragraph  (j) 

Paragraph  {j)(l)  would  require  that  ail 
surfaces  (e.g.  floors,  working  surfaces, 
exterior  surfaces  of  equipment)  be  kept 
free  of  glycol  ethers  to  the  extent 
feasible.  Not  only  is  this  consistent  with 
the  intent  of  General  Industry  Standards 
29  CFR  1910.141(a)(3}.  Housekeeping, 
but  this  provision  minimizes  both  the 
unnecessary  spread  of  glycol  ethers  in 
the  workplace  and  an  increased 
potential  for  employee  exposure. 
Paragraph  (j)(2)  would  require 
employers  to  conduct  a  program  to 
detect  leaks  and  spills,  including  visual 
inspections  of  operations  mvolvmg 
liquids  containing  glycol  ethers.  The 
intent  of  this  provision  is  to  minimize 
the  number  of  employees  who  could  be 
inadvertently  exposed  through  either 
dermal  contact  with  liquid  glycol  ethers 
or  elevated  airborne  concentrations 
evolving  from  evaporation  of  surJi 
liquids. 

In  addition  to  the  above  program, 
paragraph  (jK3)  would  require 
preventative  maintenance  of  equipment 
that  handle  glycol  ethers,  including 
surveys  for  leaks  at  intervals  appropriate 
to  assure  proper  functioning  of 
equipment.  This  provision  should  assist 
in  reducing  exposure  resulting  from 
leakage  cau,sed  by  items  such  as  cracked 
joints,  corroded  tanks,  broken  gaskets, 
worn  valve  packings,  malfunctioning 
equipment,  and  so  forth. 

Periodic  inspection  and  maintenance 
of  process  equipment  and  control 
equipment  such  as  ventilation  systems 
is  an  important  work  practice  control.  In 
plants  where  total  containment  is  used 
as  an  engineering  control,  the  failure  of 
process  equipment  or  the  ventilation 
system  can  seriously  increase  the 
probable  occurrence  of  exposures. 
Frequently,  equipment  which  is  near 
failure  or  in  di.srepair  will  not  perform 
normally.  Regular  inspections  can 
detect  abnormal  conditions  so  that 
maintenance  can  then  be  performed.  If 
equipment  is  routinely  inspected, 
replaced,  or  repaired  before  failure  is 
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likely,  the  risk  of  exposure  occurring 
will  be  reduced. 

The  Agency  has  intentionally  kept 
inspection  and  maintenance 
requirements  in  performance-oriented 
terms  rather  than  dictating  specific  time 
intervals  for  these  activities.  OSHA  is 
aware  that  different  industry  sectors  and 
even  different  manufacturing  processes 
within  the  same  facility  may  vary  in  the 
frequency  of  occurrence  of  leaks/spills 
or  'die  need  for  preventative 
maintenance  of  equipment.  The 
employer,  therefore,  is  afforded  the 
flexibility  to  determine  the  frequency  of 
inspection/maintenance  and,  as  a  result, 
gain  any  cost  savings  accrued  through 
elimination  of  an  artiitrarily  assigned 
frequency  schedule. 

In  areas  where  spillage  may  occur, 
paragraph  (j){4)  stipulates  that  the 
employer  must  make  provisions  to 
contain  the  spill,  to  decontaminate  the 
work  area,  and  to  dispose  of  the  waste 
generated  by  the  clean-up.  Should  a 
spill  occur,  having  such  provisions  in 
place  will  assist  in  quickly  limiting  the 
area  affected  by  the  spill,  facilitate  its 
clean-up.  and  will  permit  more  rapid 
and  efficient  decontamination  of  the 
spill  area  and  proper  disposal  of  clean- 
up waste.  The  intent  of  this  proposed 
requirement  is  to  increase  preparedness 
for  the  eventuality  of  a  spill,  thereby 
minimizing  employee  exposure  by 
reducing  the  time  necessary  to  control 
and  clean  up  a  spill  and  properly 
dispose  of  waste.  Since  glycol  ethers 
exist  in  a  variety  of  work  environments, 
it  is  left  to  employers  to  assess  what 
methods  are  appropriate  to  their 
workplace  and  conditions  of  use  and  are 
protective  of  their  employees. 

Paragraph  (i)(5)  would  require  that 
upon  discovery  of  a  leak  or  spill  the 
employer  assure  that  repair  of  the  leak 
and/or  clean  up  of  the  spill  is  initiated 
promptly  in  order  to  limit  the  area 
affected  and  eliminate  the  source  of 
leakage.  The  employees  performing  this 
repair  and  clean  up  must  be  adequately 
protected  by  suitable  personal 
protective  equipment,  which  may 
include  respirator)'  protection,  to 
prevent  exposure  during  these 
(  perations.  These  employees  must  also 
be  trained  in  proper  methods  for  clean- 
up and  decontamination  so  that  such 
operations  can  be  accomplished  safely, 
efficiently,  and  without  exacerbating  the 
hazard. 

The  final  provision  of  the 
housekeeping  section,  paragraph  (i)(6), 
would  require  that  waste  and  debris 
contaminated  with  glycol  ethers  be 
placed  in  seeled  containers  bearing  a 
warning  label  as  specified  in  paragraph 
(m)(l)(ii).  The  containers  will  minimize 
airborne  concentrations  resulting  from 


evaporation  of  glycol  ethers  from  the 
wastes  and  prevent  possible  accidental 
employee  contact  or  re-spillage  of  the 
material,  The  warning  label  is  necessary 
to  warn  employees  who  may  handle  the 
containers  of  the  hazard  they  contain. 
The  Agency  recognizes  that  wastes 
destined  for  disposal  may  need  to  meet 
packaging  and  labeling  requirements  of 
other  local,  State  or  Federal  regulatory- 
bodies.  It  is  not  OSHA's  intent  to  issue 
duplicative  or  conflicting  regulations. 
This  provision  is  directed  at  protecting 
and  warning  employees  at  the  worksite. 
However,  OSH.\  notes  that  the 
containers  should  leave  the  worksite  for 
final  disposal  in  a  form  that  meets  the 
requirements  of  the  appropriate 
regulatory  bodies. 

Emergencies:  Paragraph  (k) 

This  paragraph  addresses  the 
handling  of  emergency  situations 
involving  glycol  ethers.  The  proposal 
requires  that  for  each  workplace  or  work 
operation  where  there  is  a  possibility  of 
an  emergency  involving  glycol  ethers, 
the  employer  must  develop  a  written 
emergency  plan  including,  at  a 
minimum,  those  elements  prescribed  in 
29  CFR  1910  38(a).  For  example,  29  CFR 
1910.38(a)  includes  provisions 
concerning  emergency  escape 
procedures  and  escape  route 
assignments;  procedures  to  be  followed 
by  employees  remaining  to  operate 
critical  plant  operations  before  they 
evacuate;  alarm  systems;  evacuation 
plans;  employee  training;  fire 
protection;  and  so  forth.  It  should  be 
noted  that  development  of  this  plan  is 
not  dependent  upon  the  existence  of 
employee  exposure  but  is  based  on  the 
possibility  of  an  emergency  situation 
arising.  That  is,  an  employee  may  be 
exposed  to  glycol  ethers  and  yet  the 
potential  for  an  emergency  may  not 
exist  in  the  employee's  work  area. 
Conversely,  there  may  be  no  employees 
in  an  area  where  there  is  a  large  quantity 
of  glycol  ethers,  such  as  a  storage  tank. 
but  the  potential  for  an  emergency  exists 
(e.g.,  rupture  of  the  tank).  An  emergency 
could  be  a  massive  release  affecting  a 
large  area  or  may  be  a  spiii  or  leak 
which  creates  an  emergency  situation 
only  in  the  immediate  area.  Emergency 
situations,  therefore,  may  not  be  likely 
to  occur  in  every  workplace. 
Consequently,  the  Agency  has  adopted 
a  performance  oriented  approach  which 
allows  the  employer  to  evaluate  and 
tailor  the  emergency  plan  to  fit  the 
workplace  so  long  as  it  meets  the 
requirements  of  29  CFR  1910.38(a)  and 
the  specific  provisions  of  this  section. 

In  addition  to  requiring  that  the 
emergency  plan  comply  with  the 
requirements  of  29  CFR  1910.38(a), 


paragraph  (k){l)  also  states  the 
provisions  of  paragraph  (q)  of  the 
Hazardous  Waste  Operations  end 
Emergency  Response  standard.  29  CFR 
1910.120,  remain  in  effect  as  applicable. 
Also,  an  emergency  response  plan 
meeting  requirements  of  29  CFR 
1910.120  (q)  would  be  deemed  to  meet 
the  requirements  for  an  emergency 
response  plan  under  paragraph  (k). 

Paragraph  (q)  of  the  Hazardous  Waste 
Operations  and  Emergency  Response 
standard,  29  CFR  1910.120,  deals  with 
emergency  responses  by  employees 
outside  the  immediate  worksite  to 
releases  of  hazardous  substances  that 
occur  at  locations  other  than 
uncontrolled  hazardous  waste  sites  and 
hazardous  treatment,  storage  and 
disposal  operations  conducted  under 
the  Resource,  Conservation  and 
Recovery  Act  of  1976  as  amended  (42 
U.S.C.  6901  ct.  seq.).  The  typical  site 
t:overed  by  paragraph  (q)  would  include 
hazardous  substance  releases  at 
chemical  manufacturing  facilities. 
Paragraph  (k)(l)  makes  clear  that  this 
paragraph  does  not  override  the 
provisions  of  29  CFR  1910.120(q)  and 
that  paragraph  (q)  remains  applicable 
pursuant  to  its  terms.  In  addition, 
paragraph  (k)(l)  specifies  that  an 
emergency  response  plan  meeting  the 
requirements  of  paragraph  (q)  shall  also 
be  deemed  to  meet  the  requirements  of 
paragraph  (k)  for  all  employees 
responding  to  an  emergency. 

Paragrapn  (k)(2)  would  require  that  all 
employees  be  trained  in  their 
responsibilities  in  the  event  of  an 
emergency  to  minimize  employee 
exposure,  injury,  and  loss  of  life  while 
increasing  efficiency  in  dealing  with  the 
situation. 

Generally,  emergencies  entail  large 
quantities  of  free  glycol  ethers  resulting 
in  elevated  airborne  concentrations, 
increased  chance  of  dermal  contact, 
and,  in  some  circumstances,  the 
po.ssibi!ity  of  fire.  In  view  of  this, 
paragraph  (k)(3)  would  require  the 
employer  to  assure  that  only  designated 
personnel  furnished  with  appropriate 
personal  protective  equipment, 
including  respiratory  protection,  and 
trained  in  reentry  procedures  are 
permitted  to  correct  the  emergency 
conditions.  The  employer  would  also  be 
responsible  for  assuring  that  the 
appropriate  personal  protective 
equipment,  housekeeping,  and  other 
emergency  equipment  and  supplies  for 
handling  the  em.ergency  are  located  in 
each  area  where  an  emergency  could 
occur  so  that  the  situation  can  be  deah 
with  quickly  and  safely.  As  stipulated  in 
paragraph  (k)(5).  all  employees,  except 
those  designated  to  correct  the  situation, 
must  be  evacuated  from  and  normal 
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operations  halted  in  the  area  where  the 
emergency  has  occxirred  until  the 
emergency  conditions  have  been  abated. 
This  will  minimize  the  number  of 
employees  exposed  and  eliminate  the 
presence  of  untrained  personnel  in  the 
area.  In  addition,  this  provision 
minimizes  the  potential  for  exacerbation 
of  the  hazard  as  a  result  of  attempting 
lo  maintain  operations  during  an 
eme.'gency  situation. 

Paragraph  (k)(6)  of  this  section  would 
require  the  employer  to  make  provisions 
for  immediate  evacuation, 
transportation,  and  medica]  assistance 
at  a  ciesignated  medical  feciUty  for 
affected  employe«3.  This  provision  will 
help  assure  that  acutely  exposed 
employees  will  receive  appropriate 
medical  attention  as  quiduy  as  possible 
after  exposure.  By  having  such 
arrangements  made  beforehand, 
confusion  or  delay  in  obtaining  prompt 
medical  attention  for  the  employee  will 
be  minimized. 


Medical  Surveillance:  Paragraph  (1) 

Paragraph  (l)(l)(i)  of  the  proposal 
requires  each  employer  to  Institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed 
at  or  above  the  action  level  or  above  the 
EL.  Providing  medical  surveillance  for 
employees  exposed  at  or  above  the 
action  level  or  above  the  EL  is 
consistent  with  other  health  standards 
that  incorporate  an  edion  level  or  an  EL 
and  is  considered  by  OSHA  to  be 
necessary  and  appropriate  for 
monitoring  the  adequacy  of  the 
exposure  hmit  to  protect  individual 
enrployees. 

The  proposal  requires  that  the 
medical  surveillance  program  provide 
each  covered  employee  with  an 
opportunity  for  a  medical  examination. 
Paragraph  (l)fl)(ii)  provides  that  all 
examinations  and  procedures  be 
performed  by  or  under  the  supervision 
of  a  qualified  physician  and  be  providsd 
without  cost  to  the  employee.  Clearly,  a 
qualified  physician  is  the  appropriate 
person  to  be  supervising  and  evaluating 
a  medical  examination.  However, 
certain  parts  of  the  required 
examination  do  not  necessarily  require 
the  physician's  expertise  and  may  be 
conducted  by  another  person  under  the 
supervision  of  the  physician. 

OSHA  Is  proposing  to  require  that 
persons  who  administer  the  pulmonary 
fundion  tests  required  by  this  proposal, 
must  complete  a  training  course  in 
spirometry  sponsored  by  an  appropriate 
governmental,  academic,  or  professional 
institution.  This  provision  is  consistent 
with  other  OSHA  standards,  Benzene 
(29  CFR  1910.28)  and  Cotton  Dust  (29 
CFR  1910.1043),  and  it  will  assure  that 


employees  who  must  wear  respiratory 
protection  v«rill  receive  adequate 
assessment  cf  their  lung  capacity,  a  vi'cl 
test  in  determining  if  they  are  capable 
of  wearing  a  respirator. 

This  standard  provides  thnt  all 
examinations  and  procedures  shall  be 
performed  at  a  reasonable  time  and 
place.  It  is  necesaary  that  exams  be 
convenient  and  be  provided  during  the 
workday  without  loss  of  pay  to  the 
employee  to  assure  that  they  are  taken. 
The  enipioyer  is  required  to  establish 
and  maintain  an  accurate  record  for 
each  employee  subject  to  medical 
surveillance. 

Paragraph  (1)(2)  would  require  that  the 
employer  provide  an  initial  medical 
examination  to  each  employee.  The 
purpose  of  the  initial  medical 
examinatioo  is  to:  (1)  Establish  the 
current  health  status  of  the  employee 
and  to  determine  whether  emploj'ment 
in  areas  with  glycol  ethen  exposure  is 
appropriate;  (2)  establish  essential 
baseline  data  against  which  to  measure 
any  change  which  might  be  attributable 
to  glycol  ethers  exposure;  and  (3) 
determine  whether  the  individual  can 
safely  wear  a  respirator.  OSHA  believes 
that  the  preplacement  examination 
assessing  each  worker's  state  of  health 
prior  to  the  beginning  of  exposure  to 
glycol  ethers  is  essential  to  determine 
whether  an  employee's  health  changes 
over  the  period  of  employment  and  to 
determine  pre-existing  conditions  that 
could  influence  initial  )ob  placement. 

The  medical  examination  proposed  is 
to  include:  (1)  Medical  and  work 
histories  with  emphasis  on  the 
pulmonary  and  mucous  membranes  and 
hematologic  system,  (2)  a  reproductive 
history,  (3)  a  physical  examination,  r4) 
a  blood  analysis  including  at  least  a  red 
blood  cell  count,  while  cell  count, 
hemoglobin  and  Ijematocril.  (5)  a 
pulmonary  function  test  for  respirator 
wearers  and  (5)  any  additional  tests 
deemed  appropriate  by  the  examining 
physician. 

This  information,  in  conjxmction  with 
a  complete  physical  examination,  will 
assist  the  physician  in  the 
determination  of  the  employee's  health 
status,  possible  past  exposures  to  glycol 
ethers  or  other  substances  that  may  have 
damaged  organs  or  systems  suscnptible 
to  glycol  ethers  toxicity,  and  suitability 
for  employment  in  an  area  where 
exposure  to  glycol  ethers  will  occur. 
Special  emphasis  is  placed  on  the 
portions  of  the  history  and  physical 
examination  which  evaluate  organ 
systems  known  to  be  particularly 
susceptible  to  glycol  ethera  toxicity. 
Emphasis  is  placed  on  examination  of 
the  skin  as  evidence  indicates  that 
glycol  ethers  ere  rapidly  absorbed 


through  the  skin.  Therefore,  the  skin 
should  be  examined  for  conditions  such 
as  dermatitis  whicJi  might  facilitate 
ab.sorption.  Emphasis  is  also  placed  on 
the  homatologic  system  because  of  the 
human  and  animal  evidence  which  has 
shown  adverse  effects  on  various 
constituents  of  the  blood  a.-*  a  resuM  of 
glycol  ethers  exposure.  The  physical 
examination  should  also  include 
attention  to  the  mucous  membranes  and 
respiratory  systems  as  these  two  systems 
can  be  nonspecificallv  irritated  by 
glycol  ethers.  The  pulmonary  system 
takes  on  added  importance  with 
respirator  use. 

Also  included  In  the  initial  or 
preplacement  examination  are  any 
additional  tests  deemed  appropriate  by 
the  examining  physician.  This  provision 
authorizes  the  physician  to  Include 
further  tests  whicL  could  assist  the 
physician  in  determining  the 
employee's  suitability  for  work  in  an 
area  in  which  glycol  ethers  exposure 
will  occur  or  in  determining  whether  a 
worker  can  safely  wear  a  respirator. 

In  the  proposed  medical  examination, 
OSHA  has  not  prescribed  any  specific 
tests  for  the  surveillance  of  ad'/erse 
reproductive  or  developmental  effects. 
Information  presently  available  to 
OSHA  is  in.^fficient  for  the  Agency  to 
justify  specification  of  the  precise  tests 
to  be  administered.  Few  tests  are 
available  which  can  reliably  be  used  to 
detect  the  eariy  onset  of  reproductive/ 
developmental  effects.  For  example, 
serum  hormones  such  as  follicle 
stimulating  hormooe  (FSH),  luteinizing 
hormone  (LH),  prolactin,  and 
testosterone,  may  provide  information 
on  alterations  in  endocrine  function 
which  might  be  early  indicators  of 
adverse  reproductive  functioning. 
However,  due  to  the  cyclical  nature  of 
these  hormones,  multiple  and 
sequential  blood  samples  rather  than 
single  time  point  samples  would  be 
required  to  detect  exposure  related 
fluctuations  in  hormone  levels. 
Furthermore,  OSHA  is  not  aware  of  any 
data  specifically  correlating  alterations 
in  endocrine  function  and  glycol  ethers 
exposure.  Other  tests  such  as  sperm 
count  or  measurement  of  testes  size  ere 
very  invasive  and  the  results  of  these 
types  of  Jests  are  highly  variable  and 
thus  difficuh  to  standardize.  For  these 
reasons,  employees  may  be  unwilling  to 
submit  to  testing.  Due  to  the  variability, 
results  from  individual  workers  may  he 
diffiailt  to  interpret  and  may  not 
provide  meaningful  diagnostic 
information.  Because  these  types  of  tests 
are  invasive  and  unlikely  to  give 
meanirgful  information  on  an 
individual  basis,  they  have  not  been 
included  in  provisions  for  a  medical 


15608 


Federal  Register  /  Vol.  58,  No.  54  /  Tuesday.  March  23.  1993  /  Proposed  Rules 


examination.  OSHA  is  seeking  comment 
on  the  availability  of  tests  which  can  be 
used  to  detect  the  early  onset  of  adverse 
reproductive/developmental  effects 

OSHA  has  proposed  that  the 
employer  provide  his/her  employees 
with  the  opportunity  for  medical  advice 
or  counseling  with  respect  to  their 
ability  to  produce  a  healthy  child. 
Glycol  ethers  have  been  shown  to 
produce  adverse  reproductive  and 
developmental  effects  in  several  animal 
species  and  thus  may  potentially  affect 
exposed  workers'  ability  to  produce 
healthy  children.  Therefore,  workers 
who  have  past  or  current  exposure  to 
glycol  ethers  and  are  experiencing 
difficulties  in  conceiving  a  child  should 
be  afforded  the  opportunity  for  medical 
advice,  counseling,  and  reproductive 
testing  where  it  is  deemed  appropriate 
by  the  examining  physician.  This 
approach  is  consistent  with  other  health 
standards  for  substances  shown  to 
induce  adverse  reproductive  and 
developmental  effects  (e.g..  Lead.  29 
CFR  1910.1025  and  Ethylene  Oxide.  29 
CFR  1910.1047). 

OSHA  proposes  periodic  medical 
examinations  to  be  administered 
annually.  The  purposes  of  the  annual 
examination  are:  (1)  The  early  detection 
of  biological  effects  of  glycol  ethers;  (2) 
the  detection  of  non-occupationally- 
related  diseases  that  might  require 
reduction  of  glycol  ethers  exposure;  (3) 
the  assessment  of  fitness  for  respirator 
usage;  and  (4)  the  monitoring  of  general 
health  status  and  recent  illnesses.  The 
requirement  that  medical  examinations 
be  provided  annually,  as  a  minimum,  is 
consistent  with  other  OSHA  health 
standards  (e.g.,  Formaldehyde. 
1910.1048  and  Benzene,  1910.1028).  In 
addition,  the  adverse  effects  of 
overexposure  to  glycol  ethers  are 
subchronic  in  nature  (i.e.,  the  effects 
may  occur  within  a  year).  Periodic 
examinations  performed  at  one-year 
intervals  will  allow  for  the  detection  of 
these  effects.  More  frequent  reviews  of 
specific  biological  tests  may  be 
pwrformed,  if  evidence  indicates  such 
tests  are  necessary. 

OSHA  also  proposes  a  periodic 
medical  re-evaluation  of  workers 
required  to  wear  respirators.  The  re- 
evaluation  is  necessary  because  an 
illness,  a  new  medication  or  a  change  in 
facial  structure  may  affect  and  impact 
on  an  employee's  continuing  ability  to 
wear  a  respirator.  The  re-evaluation  w\\\ 
enable  the  physician  to  determine 
whether  the  individual  can  safely 
continue  to  wear  the  same  type  of 
respirator,  should  be  re-fitted  with 
another  type,  or  should  be  removed 
from  any  area  where  respirator  use  is 
required. 


In  addition  to  routine  medical 
surveillance,  the  proposal  also  requires 
that  employers  make  medical 
examinations  available  as  soon  as 
possible  to  all  employees  who  may  have 
been  acutely  exposed  to  glycol  ethers  in 
an  emergency.  The  emergency 
surveillance  provisions  reflect  OSHA's 
concern  for  those  employees  who, 
because  of  equipment  breakdown, 
container  rupture  or  other  causes,  may 
be  exposed  to  higher  doses  of  glycol 
ethers.  Medical  evaluations  should  be 
made  available  in  the  event  that  such 
emergencies  occvur.  No  specific 
examination  elements  have  been 
stipulated  in  this  provision  in.  order  to 
provide  the  physician  with  sufficient 
flexibility  to  deal  with  the  nature  and 
degree  of  exposure  sustained. 

OSHA  has  not  included  a  medical 
examination  at  the  termination  of 
employment.  Because  of  the  relatively 
short  biological  half-life  of  glycol  ethers 
(i.e..  24-48  hours)  and  the  subchronic 
nature  of  the  reproductive/ 
developmental  effects  associated  with 
glycol  ethers,  an  examination  at  the 
termination  of  employment  may  not  be 
necessary.  However,  medical  records  at 
termination  of  employment  maybe 
useful  to  physicians  to  determine  the 
status  of  an  employee's  health  and  to 
identify  any  potential  future  health 
effects.  Thus.  OSHA  requests  comments 
on  whether  provisions  for  medical 
examinations  at  termination  of 
employment  should  be  included  in  a 
final  standard  for  glycol  ethers. 
The  employer  is  required,  in 
paragraph  (1)(5).  to  provide  the 
physician  with  the  following 
information;  A  copy  of  this  standard 
and  its  appendices;  a  description  of  the 
affected  employee's  former  and  current 
duties  as  they  relate  to  the  employee's 
glycol  ethers  exposure  level;  the 
employee's  former  and  current  exposure 
level  or  anticipated  exposure  level;  a 
description  of  any  personal  protective 
and  respiratory  equipment  used  or  to  be 
used;  and  information  or  medical 
records  from  the  employee's  previous 
medical  examinations  that  were 
provided  or  made  available  by  the 
employer  to  the  affected  employee. 
Making  this  information  available  to  the 
physician  will  aid  in  the  evaluation  of 
the  employee's  health  in  relation  to 
assigned  duties  and  fitness  to  wear 
personal  protective  equipment,  when 
required. 

In  paragraph  (1)(6),  the  employer  is 
required  to  obtain  a  written  opinion 
from  the  examining  physician 
containing  the  results  of  the  medical 
examination  as  they  relate  to 
occupational  exfKJSures;  the  physician's 
opinion  as  to  whether  the  employee  has 


any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  health  impairment  from 
exposure  to  glycol  ethers;  the 
physician's  opinion  as  to  whether  the 
employee  is  exhibiting  any  symptoms/ 
signs  from  overexposure  to  glycol 
ethers;  any  recommended  restrictions 
upon  the  employee's  exposure  to  glycol 
ethers  or  upon  the  use  of  protective 
clothing  or  equipment  such  as 
respirators;  and  a  statement  that  the 
employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination  and  of  any  medical 
conditions  which  require  further 
evaluation  or  treatment.  This  written 
opinion  must  not  reveal  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures.  The  employer 
must  provide  a  copy  of  the  opinion  to 
the  affected  employee. 

The  purpose  In  requiring  the 
employer  to  obtain  a  written  opinion 
from  the  examining  physician  is  to 
provide  the  employer  with  a  medical 
basis  to  aid  in  the  determination  of 
initial  placement  of  employees  and  to 
assess  the  employee's  ability  to  use 
protective  clothing  and  equipment.  The 
physician's  opinion  will  also  provide 
information  to  the  employer  as  to 
whether  the  employee  may  be  suffering 
from  overexposure  to  glycol  ethers.  The 
employer  can  then  reassess  the 
employee's  exposure  and  work  practices 
and  take  steps  to  reduce  that  employee's 
exposure.  The  requirement  that  a 
physician's  opinion  be  in  written  form 
will  ensure  that  employers  have  had  the 
benefit  of  this  information.  The 
employer  shall  provide  a  copy  of  the 
physician's  written  opinion  to  the 
affected  employee  within  15  days  of  its 
receipt.  The  requirement  that  an 
employee  be  provided  with  a  copy  of 
the  physician's  written  opinion  will 
ensure  that  the  employee  is  informed  of 
the  results  of  the  medical  examination. 
The  requirement  that  the  physician  sign 
the  opinion  is  to  ensure  that  the 
information  that  is  given  to  the 
employer  has  been  seen  and  read  by  the 
physician. 

The  purpose  in  requiring  that  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposures  not  be  included 
in  the  wrritten  opinion  is  to  encourage 
employees  to  participate  in  the  medical 
surveillance  program  by  removing  any 
concern  that  the  employer  will  obtain 
adverse  information  about  the 
employee's  physical  condition  that  is 
unrelated  to  occupational  exposures. 

In  the  proposed  standard,  in 
Appendix  D,  OSHA  has  included  a  non- 
mandatory,,  reproductive  history 
questionnaire.  The  questionnaire  which 
was  excerpted  and  modified  comes  from 
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the  Office  of  Technology  Assessment's 
(OTA)  report,  Reproductive  HeaKh 
Hazards  In  the  Workplace  (Ex,  5-135, 
pp.  382-388)  and  is  included  in  the 
standard  to  give  guidance  on  conducting 
reproductive  histories  for  workers 
exposed  to  glycol  ethers.  As  stated  in 
the  OTA  report,  this  questionnaire  is  a 
composite  derived  from  several  research 
facilities,  it  is  not  a  validated 
questionnaire.  Nevertheless  it  has  vahie 
in  providing  guidance  and  information 
on  pertinent  factors  which  may  be 
important  in  understanding  a  worker's 
;i:t>(iical  background. 

Communication  of  Glycol  Ethers 
Hazards  to  Employees:  Parcgmph  (m) 

Paragraph  (m)  of  this  proposal 
entitled:  "Communication  of  Glycol 
tihtirs  Hazards  to  Employees"  addresses 
the  issue  of  transmilling  information  to 
employees  about  the  hazards  of  ethylene 
glycol  ethers  through  the  use  of:  (1) 
Signs  and  labels,  (2)  material  safety  data 
sheets,  and  (3)  information  and  training. 
While  prex'ious  OSHA  health  standards 
generally  included  separate  paragraphs 
on  employee  information  and  training 
nnd  signs  ar.d  labels,  both  of  these  areas 
have  been  incorporated  into  this  single 
paragraph,  along  with  material  safety 
data  sheet  provisions,  to  provide 
consistency  with  the  Hazard 
Communication  Standard  (HCS)  which 
aJdrcsses  these  areas. 

The  Hazard  Communication  SUndard 
(HCS).  29  CFR  1910.1200.  requires  all 
chemical  manufacturers  and  importers 
to  assess  the  hazards  of  the  chemicals 
tliey  produce  or  import,  and  all 
employers  to  provide  information 
concaming  the  hazards  of  such 
chemicals  to  their  emploj-ees.  The 
transmittal  of  hazard  information  to 
employees  is  to  be  accomplished  by 
means  of  comprehensive  hazard 
communication  programs,  which  are  to 
Include  container  labeling  and  other 
forms  of  warning,  material  saffity  data 
sheets  and  employee  training.  The  HCS 
also  addresses  the  responsibility  of 
producers  of  chemicals  to  provide 
Information  to  downstream  employers. 
In  paragraph  (m)  of  this  propos.il,  it  is 
the  intent  of  the  Agency  to  avoid 
repetition  of  those  requirements 
comprehensively  laid  out  in 
§  1910.1200.  while  specifying  additional 
requirements  that  are  directed  at 
protecting  employees  against  the 
particular  hazards  associated  with 
exposure  to  glycol  ethers. 

The  proposed  standard,  paragraph 
(m)(l){i),  would  require  that  all  entry 
and  accessways  to  regulated  areas  be 
posted  with  appropriate  warning  signs 
which  bear,  at  a  minimum,  the  legend: 
"Danger,  Glycol  Ethers  [spedfjc 


chemical  namefs)),  Bk>od  and 
Reproductive  Haaiutl.  Eye  and 
Respiratory  System  Irritant,  Avoid 
Inhalation  and  Skin/Eye  Contact, 
Authorized  Personnel  Ctaly,  Respiratory 
Protection  Required".  In  addition,  these 
signs  should  include  any  other 
appropriate  warnings  such  as 
"Flammable — ^No  Smoking,  Sparka,  or 
Open  Flames"  whenevw  such  hazards 
may  exist.  It  is  Intended  that  these  signs 
will  serve  to  warn  employees,  who  may 
otherwise  not  know,  that  they  are 
entering  a  regulated  area.  The»e  warning 
signs  are  required  to  be  posted 
whenever  a  regulated  area  exists,  that  is, 
whenever  airborne  concentrations 
exceed  or  can  reesoneb'y  be  expected  to 
exceed  the  permissible  exposure  hmits. 
It  could  be  possible  that  at  some  work 
sites  or  operations  the  airborne 
concentrations  of  glycol  ethers  cannot 
be  reduced  below  the  permissible 
exposure  limits  through  the  use  of 
engineering  controls.  In  such  instances, 
a  regulated  area  may  exist  for  an 
extended  period  of  time.  Signs  would  be 
needed  in  these  circumstances  to  warn 
employees  that  entrj-  is  permitted  only 
if  the  employee  is  authorized,  is  wearing 
respiratory  protection,  and  there  is  a 
specific  need  to  enter  the  area. 

Regulated  areas  may  also  exist  on  a 
temporary  basis,  as  would  ocxtir  during 
maintenance  and/or  emergem:y 
.situations.  In  these  types  of  situations, 
the  use  of  warning  signs  is  also 
important  siiKe  a  maintenance  or 
emergency  situation  is  by  nature  a  new 
or  unexpected  source  of  exposure  to 
employees  who  are  regularly  scheduled 
to  work  at  these  sites.  It  is  expected  and 
required  by  other  provisions  of  this 
standard  that  employees  will  also  be 
provided  with  any  other  personal 
protective  equipment  ana  training  that 
Is  necessary  to  assure  their  health  and 
safety  while  in  these  areas. 

These  signs  will  also  supplement  the 
training  which  employees  are  to  receive 
under  the  other  provisions  of  this 
paragraph,  since  even  trained 
employees  need  to  be  reminded  of  the 
locations  of  regulated  areas  (or  made 
aware  of  new  ones)  and  of  the 
precautions  necessary  to  be  taken  before 
entering  these  areas. 

The  wording  of  the  warning  signs  for 
regulated  areas  has  been  spedfied  in  the 
proposal  in  order  to  ensure  that  an 
adequate  warning  Is  given  to  employees. 
OSHA  believes  that  the  use  of  the  word 
"Danger"  is  appropriate,  based  on  the 
evidence  of  the  toxicity  of  glycol  ethers. 
"Danger"  is  used  to  attract  the  attention 
of  workers,  to  alert  them  to  the  fact  that 
they  are  in  an  area  where  the 
permissible  exposure  limits  are 
exceeded,  and  to  emphasize  the 


importance  of  the  message  that  follows. 
The  use  of  the  word  "Danger"  is 
consistent  with  other  recent  OSHA 
health  standards  such  as  Formaldehyde 
(29  CJnR  1910.1048).  Inclusion  of  Oie 
statements  "Blood  and  Reproductive 
Hazard"  and  "Tye  and  Respiratorj- 
System  Irritant"  is  consistent  yn\h  the 
efffccts  thdt  have  been  demonstrated  to 
be  associated  with  these  substances  (see 
section  V.  Health  Effects,  of  this 
dorumert),  TTie  signs  are  also  re<5ui.'ed 
to  bear  the  It.gend.  "Respiratory 
Protection  Required*.  While  OSHA 
recognizes  that  some  employe*^ 
entering  the  rpgulated  areas  may  not  be 
exposed  above  either  the  8-h&ur  TWA_8 
of  0.5  ppm  (2-EE,  2-EEA)  and  0.1  ppm 
(2-ME,  Z-N/CA)  or  the  Els  of  2.5  ppm 
(2-EE.  2-EEA)  and  0.5  pprr.  (2-ME,  2- 
MEA)  as  averaged  over  a  IS-minute 
peri-'xl.  it  is  still  possible  that  seme 
employees  who  are  assigned  to  work  in 
these  areas  without  the  use  of 
respiratory  protection  may  remain  in 
these  locations  for  long  enough  periods 
of  time  so  that  they  would  be  nt^tdlessly 
overfixposod  to  glycol  ethers.  To  ensure 
that  these  employee?  are  adequately 
protecied,  i»  is  necessary  to  pest  the  sign 
in  order  to  alert  them  to  the  need  K) 
wear  respirators.  The  employer  should 
note  that  in  addition  to  respiratory 
protection,  paragraph  (e)(4)  reoulres  thai 
ail  persons  erifering  a  regulated  area  be 
provided  with  and  required  to  use 
appropriafo  personal  protective 
equipment  while  paragraph  (mK4) 
would  require  training  ofthese  persons. 

Incliision  of  the  phrase  "Authorized 
Personnel  Only"  on  these  signs  serves  to 
notify  employees  that  only  iLcse 
persons  .s-pedfically  authorized  by  the 
employer  are  permitted  in  the  regulated 
area. 

Paragraph  {m)(2)  would  require  that 
warning  labels  or  other  appropriate 
forms  of  warning  complying  with  the 
requirements  of  29  CFR  1910.1200(f)  of 
the  General  Industry  Standards  be 
affixed  to  all  shipping  and  storage 
containers  containing  glycol  ethers  or 
glycol  ethers-contaminated  materials. 
These  labels  must  state:  "Caution, 
Contains  Glycol  Ethera  [specific 
chemical  name{s)l.  Blood  and 
Reproductive  Hazard.  Eye  and 
Respiratory  System  Irritant,  Avoid 
Inhalation  and  Skin/Eye  Contact".  In 
addition,  the  label  shall  include  any 
other  hazard  warnings  (e.g.. 
"Flammable — Keep  away  from  heat, 
sparks,  and  flame")  which  are 
appropriate  to  the  contents  of  the 
container  along  with  any  other 
information  required  by  the  Hazard 
Communication  Standard,  29  CFR 
1910.1200.  It  is  proposed  that  required 
labels  would  remain  affixed  not  only  to 
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containers  being  used  at  the  work  site/ 
operation  but  also  those  leaving  the 
workplace.  The  purpose  of  this 
requirement  is  to  assure  that 
downstream  employers  and  employees 
are  informed  of  the  presence  of  glycol 
ethers,  their  associated  hazards,  and  that 
special  practices  may  need  to  be 
implemented  to  insure  against  exposure. 
An  employer's  obhgation,  under  section 
6(b)(7)  of  the  Act,  to  inform  employees 
of  hazardous  conditions  is  not  limited  to 
the  employer's  own  employees.  When 
an  employer  manufactures,  formulates, 
or  sells  a  product,  it  may  unavoidably 
expose  the  employees  of  downstream 
employers  to  the  hazards  of  glycol 
ethers.  This  is  especially  important 
when  the  manufacturer,  formulator,  or 
seller  is  the  only  employer  able,  through 
his  knowledge  of  the  product,  to 
provide  the  information  necessary  to 
protect  employees.  Furthermore,  hazard 
labels  alert  other  employers  who,  in  the 
absence  of  such  labels,  might  not  know 
that  glycol  ethers  are  present  in  their 
workplace  and  that  they  have  incurred 
the  obligation  of  complying  with  the 
standard. 

In  addition  to  being  consistent  with 
the  requirements  of  the  HCS,  these 
requirements  are  consistent  with  the 
mandate  of  section  6(b)(7)  of  the  Act. 
which  requires  OSHA  health  standards 
to  prescribe  the  use  of  labels  or  other 
appropriate  forms  of  warning  to  apprise 
employees  of  the  hazards  to  which  they 
are  exposed. 

OSHA  also  proposes  in  paragraph 
(m)(3)  of  this  standard  to  require  the 
employer  to  obtain  or  develop  and  to 
distribute  and  provide  access  to  material 
safety  data  sheets  for  ethylene  glycol 
ethers  in  accordance  with  the 
requirements  of  29  CFR  1910.1200(g). 
OSHA  feels  that  a  properly  completed 
material  safety  data  sheet  (MSDS),  if 
readily  available  to  employees,  can 
serve  as  an  excellent,  concise  source  of 
information  regarding  the  hazards 
associated  with  glycol  ethers.  OSHA's 
primary  intent  in  this  section  of  the 
proposed  standard,  as  stated  in  the 
Hazard  Communication  Standard  (HCS), 
is  to  ensure  that  employees  will  receive 
as  much  information  as  is  needed 
concerning  the  hazards  posed  by 
chemicals  in  their  workplaces.  The 
material  safety  data  sheet  ensures  that 
this  information  will  be  available  to 
them  in  a  usable,  readily  accessible  and 
concise  form.  The  material  safety  data 
sheet  also  serves  as  the  central  source  of 
information  to  employees  and 
downstream  employers  who  must  be 
provided  with  an  MSDS  if  glycol  ethers 
or  a  product  containing  glycol  ethers  is 
produced  and  shipped  out  of  the  plant. 
In  addition,  'he  MSDS  serves  as  the 


basic  source  of  information  on  the 
hazards  of  ethylene  glycol  ethers 
essential  to  the  training  provisions  of 
this  and  other  applicable  health 
standards. 

Producers  and  importers  have  the 
primary  responsibility,  under  the  HCS 
to  develop,  update,  and  distribute  the 
material  safety  data  sheet.  The 
manufacturer  or  importer  is  most  likely 
to  have  the  best  access  to  information 
about  the  product,  and  is  therefore 
responsible  for  disseminating  this 
information  to  downstream  users  of  the 
material.  The  requirements  for  the 
information  that  is  to  be  contained  on 
the  material  safety  data  sheet  are 
explained  in  detail  at  29  CFR 
1910.1200(g). 

All  employers  with  employees 
potentially  exposed  to  glycol  ethers 
must  maintain  material  safety  data 
sheets  and  provide  their  employees  with 
access  to  them  in  accordance  with  29 
CFR  1910.1200(g).  For  employers  whose 
employees'  exposure  to  glycol  ethers  is 
from  products  received  from  outside 
sources,  the  information  necessary  for  a 
complete  MSDS  or  the  MSDS  itself  is  to 
be  obtained  from  the  manufacturer  and 
made  available  to  affected  employees. 

Paragraphs  (m)(4)(i)  through 
(m)(4)(iii)  of  this  proposed  standard 
would  require  employers  who  have  a 
workplace  or  work  operation  covered  by 
this  section  to  provide  information  and 
training  to  all  employees  who  are 
potentially  exposed  to  these  chemicals. 
The  training  program  is  to  be  in 
accordance  with  the  requirements  of  the 
HCS  paragraph  (h),  including  specific 
information  required  to  be  provided  by 
that  section  and  those  items  stipulated 
in  paragraph  (m)(4)(iv)  of  this  standard. 
In  addition,  paragraph  (m)(4)(ii)  would 
require  the  employer  to  institute  a 
training  program  for  all  employees  who 
are  potentially  exposed  to  glycol  ethers, 
to  assure  each  employee's  participation 
in  the  program  and  maintain  a  record  of 
this  participation,  and  to  maintain  a 
record  of  the  contents  of  such  programs. 
This  will  assi.st  the  employer  in 
determining  which  employees  have 
received  training,  the  information 
provided  to  the  employees,  and  those 
employees  who  are  still  in  need  of  such 
training.  Training  is  to  be  provided,  at 
no  cost  to  the  employee,  prior  to  or  at 
the  time  of  initial  assignment  to  a  job 
invplving  potential  exposure  to  glycol 
ethers,  at  least  annually  thereafter,  and 
whenever  a  new  hazard  from  glycol 
ethers  is  introduced  into  their  work 
area.  Examples  of  a  new  glycol  ethers 
hazard  would  include,  but  are  not 
limited  to,  use  of  glycol  ethers  or  glycol 
ethers-containing  mixtures  where  none 
were  previously  utilized  and 


installation  of  a  process  which  could 
result  in  employee  exposure  to  glycol 
ethers  or  increase  existing  exposure 
levels.  These  types  of  situations  would 
warrant  additional  training  to  ensure 
that  employees  remain  apprised  of  any 
new  or  increased  glycol  ethers  exposure 
hazards  and  the  precautions  necessary 
to  protect  themselves  from  exposure. 
Paragraph  (m){4)(iv)  would  require 
that  the  training  program  be  conducted 
in  a  manner  that  the  employee  is  able 
to  understand  and  shall  include  at  least 
the  following:  (A)  The  health  hazards 
associated  with  glycol  ether  exposure 
with  special  attention  to  the  information 
in  Appendix  A  of  this  section;  (B)  the 
quantity,  location,  manner  of  use, 
release,  and  storage  of  glycol  ethers  ot 
the  worksite  and  the  specific  nature  of 
operations  that  could  result  in  exposure 
to  glycol  ethers,  especially  above  the 
TW  As  or  ELs;  (C)  an  explanation  of  the 
importance  of  engineering  and  work 
practice  controls  for  employee 
protection  and  necessary  instruction  in 
the  use  of  these  controls;  (D)  the 
measures  employees  can  take  to  protect 
themselves  from  exposure  to  glycol 
ethers,  such  as  diligent  personal 
hygiene,  proper  use  of  protective 
equipment,  and  specific  procedures  the 
employer  has  implemented  to  protect 
employees  against  exposure,  including 
appropriate  work  practices,  emergency 
procedures,  and  personal  protective 
equipment;  (E)  the  details  of  the  hazard 
communication  program  developed  by 
the  employer,  including  an  explanation 
of  the  signs,  labeling  system,  and 
material  safety  data  sheets  and  how 
employees  can  obtain  and  use  the 
appropriate  hazard  information;  (F)  the 
purpose,  proper  selection,  fitting,  proper 
use.  and  limitations  of  respiratory 
protection  and  personal  protective 
clothing  and  eye  protection;  (G)  the 
purpose  and  a  description  of  the 
medical  surveillance  program  required 
under  paragraph  (1)  of  this  proposed 
section  including  the  right  of  any 
employee  expwsed  to  glyxol  ethers  at  or 
above  the  AL  or  above  the  EL  to  obtain 
(IJ  medical  examinations  as  required  by 
paragraph  (1)  of  this  section  at  no  cost 
to  the  employee,  (2)  the  employee's 
medical  records  required  to  be 
maintained  by  paragraph  (n)(2)  of  this 
section,  and  (3)  all  air  monitoring 
results  representing  the  employee's 
exposure  to  glycol  ethers  and  required 
to  be  kept  by  paragraph  (n)(l)  of  this 
section;  (H)  a  copy  of  the  final  glycol 
ethers  standard  and  its  appendices  and 
a  discussion  of  its  contents  with  an 
explanation  of  the  contents  of  the 
MSDSs  for  glycol  ethers;  (I)  instructions 
for  the  handling  of  spills  and  clean-up 
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procedures;  and  (J)  a  review  of 
emergency  procedures  including 
specific  duties  or  assignments  of  each 
employee  in  the  event  of  an  emergency. 
Paragraph  (m)(4){iv)(A)  is  of  primary 
importance  in  communicating  hazards 
and  training  employees.  Until 
employees  understand  the  health 
hazards  of  a  compound  to  which  they 
are  potentially  exposed,  the  work 
practices,  engineering  controls,  use  of 
personal  protective  equipment,  and  any 
other  precautions  which  should  be 
taken  have  little  meaning.  The  Agency 
feels,  therefore,  that  effectively 
communicating  a  compound's  health 
hazards  to  employees  is  the  initial  step 
in  their  understanding  of  other  steps 
necessary  to  protect  them  against 
exposure.  OSHA  feels  strongly  that  it  is 
important  for  each  worker  to  be  able  to 
recognize  how  and  wjiere  he  or  she 
might  be  occupationally  exposed  to 
glycol  ethers  and  what  steps  should  be 
taken  to  limit  exposure.  Therefore,  the 
Agency  has  required,  in  paragraphs 
(m)(4)(iv)  (B),  (C),  (D),  (E),  (F),  and  (1), 
that  workers  be  provided  information 
and  trained  in  practices  pertinent  to 
location,  use,  and  so  forth  of  glycol 
ethers  in  the  workplace;  work  practices 
and  engineering  controls;  spills  and 
clean-up;  self  protective  measures;  the 
employer's  hazard  communication 
program;  and  personal  protective 
equipment  as  they  apply  to  glycol  ethers 
and  reduction  of  exposure.  Providing  a 
description  of  the  medical  surveillance 
program  and  its  purpose,  as  stipulated 
in  paragraph  (m)(4)(iv)(G),  will  allow 
employees  to  understand  what  medical 
follow-up  has  been  initiated  and  is 
available  to  evaluate  occupational 
exposure.  This  section  would  also 
require  that  employees  be  informed  that 
the  medical  examinations  required 
under  paragraph  (1)  are  to  be  provided 
at  no  cost  to  the  employee.  The  Agency 
anticipates  that  this  fact,  along  with  an 
understanding  of  the  medical 
surA-eillance  program,  will  encourage 
employees  to  participate.  In  addition, 
employees  must  be  informed  of  their 
right  to  access  of  their  personal  medical 
records  and  all  air  monitoring  results 
representing  their  exposure  to  glycol 
ethers  since  these  records  are  concerned 
directly  with  the  employee's  health  as  it 
relates  to  exposure  to  glycol  ethers.  The 
purpose  of  paragraph  (m}(4)(iv)(H)  is  to 
assure  that  employees  are  aware  of  the 
existence  of  the  standard  and  material 
safety  data  sheet(s)  and  are  familiarized 
with  the  information  contained  in  these 
documents.  In  order  to  assist  in 
successfully  achieving  the  goals 
outlined  in  the  emergency  plan, 
paragraph  (m)(4)(iv)(J)  states  that 


employees  must  be  trained  in 
emergency  procedures  including  their 
specific  responsibilities  should  an 
emergency  ocoir. 

Finally,  this  section  would  require 
that  employees  be  informed  that  the 
medical  examinations  required  under 
paragraph  (1)  are  to  be  provided  at  no 
cost  to  the  employee.  The  Agency 
anticipates  that  this  fact,  along  with  an 
understanding  of  the  medical 
surveillance  program,  will  encourage 
employees  to  participate.  In  addition, 
employees  must  be  informed  of  their 
right  to  access  of  their  personal  medical 
records  and  all  air  monitoring  results 
representing  their  exposure  to  glycol 
ethers  since  these  records  are  concerned 
directly  with  the  employee's  health  as  it 
relates  to  exposure  to  glycol  ethers. 

OSHA  has  determined  during  other 
rulemakings  that  an  information  and 
training  program,  as  incorporated  in  this 
proposed  standard  in  an  overall 
"Communication  of  Hazards  to 
Employees"  paragraph,  is  essential  to 
inform  employees  of  the  hazards  to 
which  they  are  exposed  and  to  provide 
employees  with  the  necessar>' 
understanding  of  the  degree  to  which 
they  themselves  can  minimize  the 
health  hazard  potential.  Training  is 
essential  to  an  effective  overall  hazard 
communication  program  and  serves  to 
explain  and  reinforce  the  information 
presented  to  employees  on  signs,  labels, 
and  material  safety  data  sheets.  These 
written  forms  of  information  and 
warning  will  be  relevant  and 
meaningful  only  when  employees 
understand  the  information  presented 
and  are  aware  of  the  actions  to  be  taken 
to  avoid  or  minimize  exposures.  Active 
employee  participation  in  training 
sessions  can  result  in  the  effective 
communication  of  hazard  information  to 
employees  which  can  further  resuh  in 
workers  taking  conscientious  protective 
actions  at  their  job  duties,  thereby 
decreasing  the  possibility  of 
occupationally-induced  illnesses  and 
injuries. 

OSHA  proposes  the  training 
provisions  of  this  standard  to  be  in 
performance-oriented,  rather  than 
specified  and  detailed  language.  TTie 
proposed  standard,  in  requiring  training 
to  be  in  accordance  with  the 
requirements  of29CFR  1910.1200,  lists 
the  categories  of  information  to  be 
transmitted  to  employees  and  not  the 
specific  ways  that  this  is  to  be 
accomplished.  The  Agency  believes  that 
the  employer  is  in  the  best  position  to 
determine  how  the  training  he  or  she  is 
providing  is  being  received  and 
absorbed  by  the  employees.  OSHA  has 
therefore  laid  out  the  objectives  to  be 
met  and  the  intent  of  its  training  to 


ensure  employees  are  made  aware  of  the 
hazards  in  their  workplace  and  how 
they  can  help  to  protect  themselves.  The 
specifics  of  how  this  is  to  be 
accomplished  are  left  up  to  the 
employer.  The  Agency  anticipates  that 
the  use  of  such  performance-oriented 
requirements  will  encourage  employers 
to  tailor  their  training  needs  to  their 
specific  workplaces,  consequently 
resulting  in  the  most  effective  training 
program  suitable  for  each  specific 
workplace. 

Recordkeeping:  Paragraph  (nj 

Section  8(c)  of  the  Occupational 
Safety  and  Health  Act  obligates 
employers  to  keep  and  make  available 
sucn  records  as  the  Secretary  may 
prescribe  as  necessary  or  appropriate  for 
the  enforcement  of  the  Act.  or  for 
developing  information  regarding 
occupational  injuries  and  illnesses. 
Accordingly,  paragraph  (n)  of  this 
proposal  requires  employers  to  keep 
several  types  of  records  to  achieve  the 
intent  of  this  section  of  the  Act.  These 
include  records  of  (1)  exposure 
measurements  and  all  objective  data 
relied  on  as  a  basis  for  exemption  from 
the  monitoring  requirements,  (2) 
medical  surveillance,  and  (3)  training. 

Paragraph  (nKl)  of  the  proposal 
mandates  that  the  employer  establish 
and  maintain  exposure  records 
consistent  with  29  CFR  1910.20,  to 
accurately  reflect  the  extent  and 
duration  of  employee  exposure  to  glycol 
ethers.  Specifically,  records  must 
include  the  following  information:  (a) 
The  name,  social  security  number,  and 
job  classification  of  the  employee(s) 
monitored  and  of  all  other  employees 
whose  exposure  the  monitoring  is 
intended  to  represent;  (b)  the  dates  of 
monitoring,  sample  identification 
number,  sampling  duration,  time  of  day, 
and  exposure  monitoring  results  of  each 
of  the  samples  taken  including  a 
description  of  the  procedure  used  to 
determine  representative  employee 
exposures;  (c)  the  operation(s)  covered 
by  the  monitoring;  (d)  the  sampling  and 
analytical  methods  used  and  evidence 
of  their  accuracy;  (e)  the  type  of 
respiratory  protective  devices,  if  any, 
worn  by  the  employee;  and  (f)  any  other 
conditions  that  might  have  affected  the 
employee  monitoring  results.  Unusual 
conditions  which  may  affect  monitoring 
results  generally  stem  from,  but  are  not 
limited  to,  situations  which  could  cause 
an  abnormal  increase/decrease  in  the 
airborne  concentration  of  glycol  ethers. 
Examples  of  such  situations  are  a 
temporary  increase/decrease  in 
production;  failure  of  an  engineering 
control  to  operate  properly;  release  of 
glycol  ethers  in  the  employee's  vicinity 
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as  may  occur  during  an  emergency  or 
maintenance  operation,  seasonal 
variations  caused  by  increased/ 
decreased  air  movement  resulting  from 
opening  or  closing  of  doors  and 
windows  or  use  of  fans,  or  a  change  in 
an  employee's  mobility  or  proximity  to 
a  source  of  glycol  ether?.  The  proposal 
would  require  that  employee  exposure 
measurement  records  be  maintained  for 
each  measurement  taken.  The  record 
may  represent  several  employee 
exposure  measurements  if 
representative  sampling,  as  described  in 
paragraph  (d),  is  conducted.  The 
exposure  monitoring  results  that  would 
be  required  under  paragraph  (n)(l)(ii)(B) 
above  must  be  expressed,  at  a  minimum, 
as  either  an  8-hour  time  weighted 
average  (TWA)  or  a  15-minute  excursion 
limit  (EL),  whichever  is  applicable. 
OSHA  believes  that  this  is  necessary  to 
allow  employees,  their  designated 
representatives,  and  others  accessing 
these  records  to  be  able  to  determine 
employee  exposure  levels  without 
performing  numerous  and  sometimes 
unfamiliar  calculations. 

This  proposal  has  included  a 
provision  for  the  use  of  objective  data  in 
place  of  initial  monitoring  to  minimize 
the  costs  of  initial  monitoring  in 
circumstances  where  the  employer  can 
demonstrate  that  insignificant  amounts 
of  glycol  ethers  are  present  in  the 
workplace  and  the  potential  for 
exposure  to  glycol  ethers  above  the  ALs 
or  ELs  does  not  exist.  OSHA  feels  that 
requiring  an  employer  to  document 
objective  data  determinations  and  retain 
them,  as  stipulated  in  paragraph 
(nKDliii).  should  discourage  abuse  of 
this  provision  since  employees  and  their 
representatives  are  permitted  access  to 
this  information.  Access  would  enable 
employees  and  their  representatives  to 
ensure  that  the  exemption 
determination  is  a  reasonable  one, 
thereby  encouraging  use  of  objective 
determinations  only  in  cases  where  the 
data  warrant  such  use.  Maintaining  a 
record  of  the  data  employed  for 
objective  determinations  will  also 
pdnnit  OSHA  to  ascertain  whether 
compliance  with  the  standard  has  been 
achieved. 

For  the  purpose  of  acquiring  the 
capability  of  correlating  employee 
exposure  level  data  with  an  individual's 
medical  surveillance  results.  OSHA  is 
proposing  in  paragraph  (n)(l)(iv)  that 
exposure  monitonng  records  be 
maintained  for  at  least  duration  of 
employment  plus  30  years. 

In  addition  to  records  on  employee 
exposure  measurements,  paragraph 
(n)(2)(i)  would  require  the  employer  to 
establish  and  maintain  an  accurate 
individual  record  for  each  employee 


subject  to  medical  surveillance  as 
stipulated  by  paragraph  (1)  of  the 
proposed  standard,  in  accordance  writh 
29  CFR  1910.20.  OSHA  believes  that 
medical  records,  like  exposure 
monitoring  records,  are  necessary  and 
appropriate  both  to  the  enforcement  of 
the  standard,  and  to  the  development  of 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
Furthermore,  medical  records  are 
necessary  for  the  proper  evaluation  of 
the  employee's  health. 

Paragraph  (n)(2)(ii)  would  require  that 
this  record  include  at  least  the 
following:  (1]  The  name  and  social 
security  number  of  the  employee;  (2)  the 
physician's  written  opinion  on  the 
initial,  periodic,  and  additional 
examinations;  (3)  any  employee  medical 
complaints  related  to  exposure  to 
ethylene  glycol  ethers;  (4)  a  copy  of  the 
information  provided  by  the  employer 
to  the  physician  as  required  by 
paragraph  (1)(6)  of  this  section;  and  (5) 
a  copy  of  the  medical  and  reproductive 
histories,  medical  questionnaire 
responses,  and  results  of  any  medical 
tests  required  by  the  standard  or 
mandated  by  the  examining  physician 

Paragraph  (n)(2)(iii)  would  reouire  the 
employer  to  retain  these  medical 
records  for  at  least  the  duration  of 
employment  plus  30  years.  The 
extended  record  retention  period  is 
needed  because  diagnosis  of  disease  in 
employees  is  assisted  by.  and  in  some 
cases  can  only  be  made  by.  having 
present  and  past  exposure  data  as  well 
as  the  results  of  present  and  past 
medical  examinations.  In  revising  29 
CFR  1910.20  "Access  to  Employee 
Exposure  and  Medical  Records"  OSHA 
initially  proposed  to  reduce  the 
retention  period  for  medical  records. 
However,  in  the  final  rule  the  Agency 
states: 

"Based  on  the  evidence  submitted,  OSHA 
has  determined  that  the  proposed  reduction 
in  the  retention  period  for  medical  records  is 
not  justified.  The  long-term  retention  of 
records  is  necessary  to  provide  a  data  base  for 
the  detection  of  occupational  diseases  that 
may  not  manifest  themselves  for  m'any  years 
after  onset  of  exposure."  (53  PR  38154 
September  29,  1988) 

The  Agency  therefore  believes  that 
maintenance  of  records  for  duration  of 
employment  plus  thirty  years  is  prudent 
and  warranted  for  developing 
information  regarding  the  causes  and 
prevention  of  occupationally-induced 
illness. 

With  regard  to  training  records, 
paragraph  (n)(3)  would  require  the 
employer  to  retain  all  employee  training 
records  for  1  year  beyond  the  last  date 
of  employment  for  that  employee. 


Paragraph  (n)(4)(i)  mandates  that  the 
employer  assure  that  all  records 
required  to  be  maintained  by  this 
section  are  made  available  upon  request 
to  the  Assistant  Secretary  and  the 
Director  for  examination  and  copying. 
In  addition  to  being  given  records  access 
specifically  by  this  section,  the 
Assistant  Secretarv'  and  the  Director  are 
empowered  to  examine  and  copy 
records  by  Section  8(c)(1)  of  the  OSH 
Act.  This  portion  of  the  Act  states  that 
each  employer  shall  make,  keep  and 
preserve,  and  make  available  to  the 
Secretary  or  the  Secretary  of  Health, 
Education,  and  Welfare  [now  Health 
and  Human  Services  (HHS)].  such 
records  regarding  his  activities  relating 
to  this  Act  as  the  Secretary,  in 
cooperation  with  the  Secretary  of 
Health.  Education  and  Welfare  [HHS], 
may  pre.scribe  by  regulation  as 
necessary  or  appropriate  for  the 
enforcement  of  this  Act  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
accidents  and  illness. 

While  the  Assistant  Secretary  is 
empowered  to  examine  and  copy 
records,  access  to  personally  identifiable 
records  is  subject  to  Agency  rules  of 
practice  and  procedure  which  have  been 
published  at  29  CFR  1913.10  (45  FR 
35384). 

Paragraph  (n)(4)(ii)  would  require  tlie 
employer  to  provide  upon  request  for 
examination  and  copying,  all  employee 
exposure  monitoring  records  required  to 
be  maintained  by  paragraph  (n)(l)  of 
this  section  to  affected  employees, 
former  employees,  and  designated 
representatives  in  accordance  with  29 
CFR  1910.20  (a)  through  (e)  and  (g) 
through  (i)-  In  addition,  paragraph 
(n){4)(iii)  would  require  employers  to 
provide  upon  request  for  examination 
and  copying,  all  employee  medical 
records  required  to  be  maintained  Ly 
paragraph  (n){2)  of  this  section  to  the 
subject  employee  and  to  anyone  having 
the  specific  written  consent  of  the 
subiect  employee  in  accordance  with  29 
CFR  1910.20. ' 

Section  8(c)  of  the  Act  exphcitly 
provides  employees  and  their 
representatives  with  the  right  to  have 
access  to  monitoring  records.  Several 
other  provisions  of  the  .^ct  contemplate 
that  employees  and  their  representatives 
are  entitled  to  have  an  active  role  in  the 
enforcement  of  the  Act .  Employees  and 
their  representatives  need  the  pertinent 
information  concerning  exposures  to 
toxic  substances  and  the  consequences 
to  the  health  and  safety  of  the 
employees  if  they  are  to  benefit  properly 
hom  these  statutorily-created  rights. 

In  29  CFR  1910.20.  are  spelled  out  the 
procedures  for  access  to  records  by 
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OSHA,  employees,  and  employees' 
designated  representatives.  This  General 
Industry  Standard  was  promulgated  as 
the  generic  rule  for  access  to  employee 
exposure  and  medical  records.  It  is' 
discussed  here  to  make  the  employer 
aware  that  it  applies  not  only  to  records 
created  pursuant  to  specific  standards 
but  also  to  records  which  are  voluntarily 
created  by  employers.  A  more  detailed 
discussion  of  the  rationale  and 
provisions  for  29  CFR  1910.20  can  be 
found  at  45  FR  35312  (May  23.  1980). 

The  transfer  of  employee  exposure 
monitoring  and  medical  records  is  to  be 
in  accordance  with  the  provisions  of 
paragraph  (h)  of  29  CFR  1910.20.  If  an 
employer  ceases  to  do  business  and 
there  is  no  successor  employer  to 
receive  and  retain  the  records  for  the 
prescribed  period,  the  employer  is  to 
notify  the  Director  at  least  90  days  prior 
to  disposal  and  transmit  the  records  to 
the  Director  for  retention,  if  requested 
by  the  Director  within  that  period. 

Requirements  for  recordkeeping 
under  the  Paperwork  Reduction  Act  are 
discussed  under  Section  XI — Clearance 
of  Information  Collection  Requirements. 

Dates:  Paragraph  (o) 

It  is  proposed  that  the  final  standard 
become  effective  60  days  after  its 
publication  in  the  Federal  Register  (the 
Effective  Date).  This  will  permit  time  for 
public  distribution  of  the  standard  and 
provides  a  sufficient  period  for 
employers  to  familiarize  themselves 
with  the  regulatory  provisions.  All 
obligations  under  the  final  standard  will 
commence  on  the  Effective  Date  except 
those  discussed  in  the  following 
paragraphs,  which  will  be  phased-in 
during  the  indicated  periods  of  time. 

The  initial  exposure  monitoring 
required  by  paragraph  (d)  and  the 
training  required  by  paragraph  (m)(4)  of 
this  section  are  proposed  to  be 
completed  as  soon  as  possible  but  not 
later  than  90  days  after  the  effective  date 
of  the  final  standard.  The  Agency 
believes  that  this  is  adequate  time  to 
conduct  monitoring  and  train 
employees,  even  in  those  workplaces 
which  operate  on  a  multi-shift  work 
schedule. 

Upon  receipt  and  evaluation  of  the 
monitoring  results,  regulated  areas  can 
be  established;  respiratory  protection 
can  be  selected  and  provided;  and 
medical  surveillance  can  be 
implemented.  Therefore,  those 
requirements  found  in  paragraphs  (e), 
(g),  and  (1)  respectively,  are  to  be 
complied  with  as  soon  as  possible  but 
not  later  than  120  days  after  the 
effective  date  of  the  final  standard. 

Since  development  of  the  emergency 
plan  necessitates,  among  other  things. 


purchase  of  and  distribution/placement 
of  appropriate  equipment  and  supplies, 
evaluation  of  potential  emergency  sites 
in  the  facility  and  appropriate 
evacuation  routes,  and  additional 
training  of  employees,  it  is  proposed 
that  the  emergency  plan  required  by 
paragraph  (k)  be  completed  as  soon  as 
possible  but  not  later  than  180  days  after 
the  effective  date. 

Development  of  the  written 
compliance  plan  stipulated  in  paragraph 
(0(6)  of  this  section  requires  that  the 
employer  determine  effective  and 
appropriate  engineering  controls  and 
work  practices  to  reduce  employee 
exposure  levels.  Since  the  provisions  in 
this  paragraph  may  require  an  m-depth 
analysis  of  the  workplace  and  could 
necessitate  obtaining  outside  expertise, 
a  longer  period  of  time  has  been  allotted 
for  compliance.  However,  the  written 
compliance  plan  is  to  be  completed  no 
later  than  1  year  after  the  effective  date. 

In  addition,  the  installation  of 
emergency  showers  and  eyewashes 
required  in  paragraph  (i)  may  also 
demand  extra  time  for  the  completion  of 
necessary  plumbing  and  construction. 
Therefore,  the  Agency  is  proposing  that 
eyewashes  and  showers  be  installed  and 
usable  as  soon  as  possible  but  in  any 
event  not  later  than  1  year  after  the 
effective  date. 

The  Agency  believes  that  the 
implementation  of  engineering  controls 
will  be  the  most  time-consuming  aspect 
of  the  final  standard.  While  the  initial 
evaluation  and  planning  of  these 
controls  will  have  been  completed  as  a 
result  of  the  development  of  the 
compliance  plan.  OSHA  realizes  that 
additional  time  could  be  required  for 
ordering  and  installing  the  necessary 
equipment.  Therefore,  engineering 
controls  are  to  be  implemented  as  soon 
as  possible  but  no  later  than  2  years 
after  the  effective  date. 

Overall,  work  practices  are  to  be 
implemented  as  soon  as  possible.  Those 
work  practices  directly  related  to 
engineering  controls  being  installed  in 
accordance  with  the  compliance  plan 
are  to  be  implemented  as  soon  as 
possible  after  these  engineering  controls 
are  functional.  OSHA  solicits  comments 
on  the  appropriateness  of  these 
proposed  start-up  dates. 

Appendices:  Paragraph  (p) 

The  proposed  standard  contains  5 
appendices  which  are  designed  to  assist 
employers  and  employees  in 
implementing  the  provisions  of  this 
standard.  Appendices  A,  B,  C,  D  and  E 
are  nonmandatory  and  are  included 
primarily  to  provide  information  and 
guidance.  In  addition  these  appendices 
are  not  intended  fo  detract  from  any 


obligation  that  the  proposed  standard 
imposes. 

In  particular  appendix  D,  is  a  sample 
Reproductive  History  Questionnaire. 
This  questionnaire  was  derived  from 
appendix  B  of  the  OfHce  of  Technology 
and  Assessment's  (OTA)  report 
Reproductive  Hazards  in  the  Workplace 
(Ex.  5-135).  As  noted  by  the  OTA, 
elements  of  the  questionnaire  were 
derived  from  various  research  facilities 
to  develop  a  composite  questionnaire. 
They  also  note  that  it  is  not  a  validated 
questionnaire.  Nevertheless,  OSHA 
believes  that  this  sample  questionnaire 
provides  useful  information  which  may 
provide  guidance  and  information  on 
pertinent  factors  in  conducting  a 
reproductive  history.  OSHA  seeks 
comment  on  the  usefulness  of  this 
questionnaire.  OSHA  also  welcomes 
other  information  on  other  reproductive 
history  questionnaires  which  may  be 
more  useful  or  appropriate. 

The  appendices  which  are  included 
in  the  standard  are:  Appendix  A — 
Substance  Safety  Data  Sheet  for  Glycol 
Ethers;  Appendix  B — Substemce 
Technical  Guidelines  for  Glycol  Ethers; 
Appendix  C — Medical  Surveillance 
Guidelines  for  Glycol  Ethers;  Appendix 
D — Reproductive  History  Questionnaire; 
Appendix  E — Sampling  and  Analytical 
Method  for  Glycol  Ethers;  and 
Appendix  F— Qualitative  and 
Quantitative  Fit  Test  Procedures. 

XI.  Clearance  of  Information  Collection 
Requirements 

On  March  31,  1983.  the  Office  of 
Management  and  Budget  (OMB) 
published  a  new  5  CFR  Part  1320. 
implementing  the  information 
collection  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C.  3501 
et  seq  (48  FR  13666).  Part  1320,  which 
became  effective  on  April  30,  1983,  sets 
forth  procedures  for  agencies  to  follow 
in  obtaining  OMB  clearance  for 
collection  of  information  requirements 
contained  in  proposed  rules  to  OMB  not 
later  than  the  date  of  publication  of  the 
proposal  in  the  Federal  Register  It  also 
requires  agencies  to  include  a  statement 
in  the  notice  of  proposed  rulemaking, 
indicating  that  such  information 
requirements  have  been  submitted  to 
OMB  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq],  and  the  regulation  issued 
pursuant  thereto  (5  CFR  part  1320), 
OSHA  certifies  that  it  has  submitted  the 
information  collection  requirements 
contained  in  this  proposed  standard  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Act.  Paragraph  (n)  is  the  provision 
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that  makes  the  major  contribution  to  the 
information  collection  requirements  in 
the  proposed  standard.  Comments  on 
these  information  collection 
requirements  may  be  submitted  by 
interested  parties  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
0MB,  Attention:  Desk  Officer  for  the 
Occupational  Safety  and  Health 
Administration,  New  Executive  Office 
Building.  Washington.  DC  20503.  OSHA 
requests  that  copies  of  such  comments 
also  be  submitted  to  the  OSHA 
rulemaking  docket,  at  the  following 
address:  Docket  Officer.  Docket  No.  H- 
044,  room  N2625,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

Public  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  approximately  24  hours  initially  and 
approximately  24  recurring  hours  with 
an  average  .08  hours  per  response.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  OSHA  rulemaking  docket,  at  the 
address  previously  set  forth;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  0MB. 

XII.  Public  Participation— Notice  of 
Hearing 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposed 
standard.  These  comments  must  be 
postmarked  on  or  before  June  7.  1993, 
and  submitted  in  quadruplicate  to  the 
Docket  Officer.  Docket  No.  H-044,  room 
N2625.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  Comments  limited  to  10 
pages  or  less  also  may  be  transmitted  by 
facsimile  to  (202)  219-5046,  provided 
the  original  and  three  copies  are  sent  to 
the  Docket  Officer  thereafter. 

Written  submissions  must  clearly 
identify  the  provisions  of  the  proposal 
which  are  being  addressed  and  the 
position  taken  with  respect  to  each 
issue.  The  data,  views,  and  arguments 
that  are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  will  be  made  a  part  of  the 
record  of  the  proceeding. 

Pursuant  to  section  6(b)(3)  of  the  Act. 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  the 
proposed  standard  will  be  provided  at 
an  informal  public  hearing  scheduled  to 
begin  at  10  a.m.  on  July  20.  1993.  in 
Washington,  DC  in  the  auditorium  of 
the  Frances  Perkins  Building.  U.S. 


Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 

Notice  of  Intention  to  Appear 

All  persons  desiring  to  participate  at 
the  hearings  must  file  in  quadruplicate 
a  Notice  of  Intention  to  Appear, 
postmarked  on  or  beforejune  7.  1993, 
addressed  to  Mr.  Tom  Hall,  OSHA 
Division  of  Consumer  Affairs.  Docket 
No  H-044,  room  N-3649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210; 
telephone  (202)  219-8615.  The  Notice  of 
Intention  to  Appear  also  may  be 
transmitted  by  facsimile  to  (202)  219- 
5046,  provided  the  original  and  3  copies 
of  the  Notice  are  sent  to  the  above 
address  thereafter. 

The  Notices  of  Intention  to  Appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Docket  Office 
(Room  N-2625),  telephone  (202)  219- 
7894.  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation; 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  detailed  statement  of  the 
position  that  will  be  taken  with  respect 
to  each  issue  addressed;  and 

(6)  Whether  the  party  intends  to 
submit  documentary  evidence,  and  if  so, 
a  brief  summary  of  that  evidence. 

Filing  of  Testimony  and  Evidence  Before 
Hearings 

Any  party  requesting  more  than  10 
minutes  for  a  presentation  at  the 
hearing,  or  who  will  submit 
documentary  evidence,  must  provide  in 
quadruplicate  the  complete  te.xt  of  the 
testimony,  including  any  documentary 
evidence  to  be  presented  at  the  hearing 
to  the  OSHA  Division  of  Consumer 
Affairs.  This  material  must  be 
postmarked  by  June  28,  1993,  and  will 
be  available  for  inspection  and  copying 
at  the  OSHA  Docket  Office.  Each  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
Notice  of  Intention  to  Appear.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
limited  to  a  10-minute  presentation. 
Any  party  who  has  not  filed  a  Notice  of 
Intention  to  Appear  may  be  allowed  to 


testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  notices  of  intention  to  appear 
will  be  entitled  to  ask  questions  and 
otherwise  participate  fully  in  the 
proceeding. 

Conduct  and  Nature  of  Hearings 

The  hearings  will  commence  at  10 
a.m.  on  July  20, 1993.  At  that  time  any 
procedural  matters  relating  to  the 
proceeding  will  be  resolved. 

The  nature  of  an  informal  hearing  is 
established  in  the  legislative  history  of 
section  6  of  the  Act  and  is  reflected  by 
the  OSHA  hearing  regulations  (see  29 
CFR  1911.15  (a)).  Although  the 
presiding  officer  is  an  Administrative 
Law  Judge  and  questioning  by  interested 
persons  is  allowed  on  crucial  issues,  the 
proceeding  shall  remain  informal  and 
legislative  in  type.  The  essential  intent 
is  to  provide  an  opportunity  for  effective 
oral  presentations  which  can  proceed 
expeditiously,  in  the  absence  of  rigid 
procedures  which  impede  or  protract 
the  rulemaking  process. 

Additionally,  since  the  hearing  is 
primarily  for  information  gathering  and 
clarification,  it  is  an  informal 
administrative  proceeding,  rather  than 
an  adjudicative  one.  The  technical  rules 
of  evidence,  for  example,  do  not  apply. 
The  regulations  that  govern  hearings 
and  the  pre-hearing  guidelines  to  be 
issued  for  this  hearing  will  ensure 
fairness  and  due  process  and  also 
facilitate  the  development  of  a  clear, 
accurate  and  complete  record.  Those 
rules  and  guidelines  will  be  interpreted 
in  a  manner  that  furthers  that 
development.  Thus,  questions  of 
relevance,  procedure  and  participation 
generally  will  be  decided  so  as  to  favor 
development  of  the  record. 

The  nearing  will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  presided  over  by  an 
Administrative  Law  Judge  who  makes 
no  recommendation  on  the  merits  of 
OSHA's  proposal.  The  responsibility  of 
the  Administrative  Law  Judge  is  to 
ensure  that  the  hearing  proceeds  at  a 
reasonable  pace  and  in  an  orderly 
manner.  The  Administrative  Law  Judge, 
therefore,  will  have  all  the  powers 
necessary  and  appropriate  to  conduct  a 
full  and  fair  informal  hearing  as 
provided  in  29  CFR  part  1911  and  the 
prehearing  guidelines,  including  the 
powers: 

1 .  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 
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3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised: 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means: 

5.  At  the  Judge's  discretion,  to 
question  and  permit  the  questioning  of 
any  witness  and  to  limit  ^e  time  for 
questioning;  and 

6.  At  the  Judge's  discretion,  to  keep 
liie  record  open  for  a  reasonable,  stated 
time  to  wTitten  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding. 

Certification  of  Record  and  Final 
Determination  After  Hearing 

Following  the  close  of  the  posthearing 
comment  period,  the  presiding 
Administrative  Law  Judge  will  certify 
the  record  to  the  Assistant  Secretar}-  of 
Labor  for  Occupational  Safety  and 
Health,  The  Administrative  Law  Judge 
does  not  make  or  recommend  any 
decisions  as  to  the  content  of  the  final 
standard. 

Tlie  proposed  standard  will  be 
reviewed  in  Ught  of  all  testimony  and 
WTitten  submissions  received  as  part  of 
the  record,  and  a  standard  will  be  issued 
based  on  the  entire  record  of  the 
proceeding,  including  the  written 
comments  and  data  received  from  tlie 
public. 

List  of  Subiects  in  29  CFR  Part  1910 

Chemicals,  2-Elhoxyethanol,  2- 
Ethoxyethanol  acetate.  Glycol  ethers,  2- 
Methoxyethanol,  2-Methoxyethanol 
acetate,  Occupational  safety  and  health. 
Reproductive  and  developmental 
toxicity. 

XIII  Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  David  C.  Zeigler,  Acting 
Assistant  Secretary  of  Labor,  200 
Constitution  Avenue.  N\V.,  Washington, 
DC  20210. 

It  is  issued  under  sections  4,  6,  and  8 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657). 
Secretary  of  Labor's  Order  1-90  (55  FR 
9033)  and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  9th  day  of 
.March,  1993. 
David  C.  Zeigler, 
Acisng  Assistant  Secretary  of  Labor. 

XIV.  The  Proposed  Standard 

Part  1910— lAMENDEDj 

Part  1910  of  title  29  of  the  Code  of 
Federal  Regulation  is  hereby  proposed 
to  be  amended  as  follows: 


Subpart  B — (AmendedJ 

1.  The  authority  citation  for  subpart  B 
of  29  CFR  part  1910  continues  to  read 

as  follows: 

AiiHiorlty:  Sees.  4.6,  and  8  of  the 
Occupational  Safety  and  Heahh  Act.  29 
U.S.C.  653,  655.  657;  Walsh-Healy  Act,  41 
U.S.C.  35  el  seq:  Service  Contract  Act  of 
1965,  41  U.S.C.  351  et  seq;  sec.  107,  Contract 
Work  Hours  and  Safety  Standards  .^cts 
(Construction  Safety  Act),  40  U.S.C,  333;  sec 
41,  Longshoremen's  and  Harbor  Worker's 
Compensation  Act,  33  U,S.C  941;  National 
Foundation  of  Arts  and  Humanities  Act,  20 
use.  951  et  seq.,  Secretar>'  of  Latwr's  Order 
No..  12-71  (36  FR  8754!:  6-76  (41  FR  25059), 
or  9-83  (48  FR  35736),  as  applicable:  and  29 
CFR  part  1911. 

Sections  1910.16  and  1910  19  also  issued 
under  29  CFR  Part  1911. 

2.  A  new  paragraph  (n)  is  proposed  to 
be  added  to  1910.19  to  read  as  follows: 

$1910.19    SpACiai  provtciont  for  air 
contamlnanta. 

*         *         •         ft         • 

(n)  Glycol  ethers  Section  1910.1031 
shall  apply  to  the  exposure  of  every 
employee  to  glycol  ethers,  as  defined  in 
§  1910.1031.  in  everv-  employment  and 
place  of  emplojTnent  covered  by 
§§1910.12,  1910.13,  1910.14,  1910.15, 
1910.16,  1910.26  and  1910.28  in  lieu  of 
any  different  standard  on  exposures  to 
glycol  ethers  which  would  otherwise  be 
applicable  by  virtue  of  those  sections. 

Subpart  Z — [Amendedj 

3.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  as 
follows: 

Authority:  Sees.  6,  8  Occupational  Safety 
and  Health  Act.  29  U.S.C.  655.  657:  Secretary 
of  Labor's  Order  12-71  (36  FR  8754),  9-76 
(41  FR  25059),  9-83  (48  FR  35736)  or  1-90 
(55  FR  9033).  as  applicable:  and  29  CFR  Part 
1911, 

All  of  subpart  Z  issued  under  section  6(b) 
of  the  Occupatioral  Safety  and  Health  Act. 
listed  in  the  Final  Rule  Limits  columns  of 
Table  Z-l-A.  which  have  identical  limits 
listed  in  the  Transitional  Limits  columns  of 
Table  Z-l-A,  Z-2  or  Table  Z-3,  The  latter 
were  issued  under  section  6fa)  (29  U.S.C. 
655(a)). 

Section  1910.10(X),  the  Transitional  Limits 
columns  of  Table  Z-l-A,  Table  Z-2  and 
Table  Z-3  not  issued  under  5  U.S.Q  553, 
Sef:tion  1910,1000.  the  Transitional  limits 
columns  of  Table  Z-l-A.  Table  Z-2  and 
Table  Z-3  not  issued  under  29  CFR  part  1911 
except  for  the  arsenic,  benzene,  cotton  d'ist. 
and  formaldehyde  listings. 

Section  1910.1001  also  issued  under  sec, 
107  of  Contract  Work  Hours  and  Safety 
Standards  Act,  40  USC,  333, 

Section  1910  1002  not  issued  under  29 
U.S.C.  655  or  29  CFR  part  1911;  also  issued 
under  5  U.S.Q  553. 

Sections  1910.1003  through  1910.1018  also 
issued  under  29  CFR  U.S.C.  653 

Suction  1910.1^25  also  issued  under  29 
use.  653  and  5  U.S.C.  5S3. 


Section  1910  1028  also  issued  under  29 
U.S.C.  653. 

Section  1910.1043  also  issued  under  5 
use,  551  et  seq. 

Sections  1910,1045  and  1910  1047  also 
issued  under  29  US.C.  653 

Section  1910.1048  also  issued  under  29 
U.S.C.  653. 

Sections  1910.1200.  1910,1499  and 
1910  1500  also  issued  under  5  USC.  553. 

Section  1910.1450  is  also  issued  under  sec. 
6(b).  8(c)  and  8(g)(2).  Pub,  L,  91-596.  84  Slat. 
1593.  1599,  1600;  29  U.S.C  655,  657. 

§1910.1000    [Amended] 

4  The  entries  "Z-Ethoxyethanol".  "2- 
Ethoxyethyl  acetate  (Cellosolve 
Acetate)".  "2-Methcxyethanol;  see 
Methyl  Cellosolve".  "Methyl  Cellosolve 
(2-Methoxyethanol)"  and  "Methyl 
Cellosolve  Acetate  (2-Methoxyothyl 
Aceate)"  are  proposed  to  be  deleted 
from  Table  Z-l-A  of  1910.1000, 

5  A  new  §  1910,1031  and  appendices 
A,  B,  C,  D,  E  and  F  to  the  section  are 
proposed  to  be  added  to  subpart  Z  to 
read  as  follows: 

§1910.1031     Glycol  ethers. 

(a)  Scope  and  application — (1)  This 
section  applies  to  ell  occupational 
exposures  to  2-Methoxyethanol  (2-ME). 
2-Methoxyethanol  Acetate  (2-MEA),  2- 
Ethoxyethanol  (2-EE)  and  2- 
Ethoxyethanol  Acetate  (2-EEA) 
Chemical  Abstracts  Service  Registry 
Nos,  109-86-4.  110-49-6,  llD-80-5 
and  111-15-9,  respectively,  except  as 
provided  for  in  paragraph  (a)(2)  of  this 
section, 

(2)  This  section  does  not  apply  to: 
(i)  Work  operations  where  the  only 
exposure  to  2-ME,  2-MEA,  2-EE,  or  2- 
EEA  is  from  liquid  mixtures  containing 
less  than  1%  2-ME.  2-MEA.  2-EE  or  2- 
EEA.  respectively,  by  volume,  unless 
the  employer  has  reason  to  believe  that 
such  mixtures  could  release  vapors  in 
quantities  sufficient  to  resuh  in  an 
airborne  concentration  which  meets  or 
exceeds  the  action  levels  or  exceeds  the 
excursion  limits  for  these  compounds  or 
could  present  a  hazard  through  dermal 
contact, 

(ii)  Work  operations  using  solid 
materials  made  from  or  containing  2- 
ME,  2-MEA,  2-EE  or  2-EEA  that  are 
incapable  of  releasing  2-ME,  2-MEA,  2- 
EE  or  2-EEA  to  the  workplace  air  in 
concentrations  at  or  above  the  AL  or 
above  the  EL. 

(b)  Definitions  For  purpKJses  of  this 
standard,  the  following  definitions  shall 
apply: 

Action  Level  (AL)  means  airborne 
concentrations  of  0  05  ppm  (2-ME  or  2- 
MEA)  and  0.25  ppm  (2-EE  or  2-EEA) 
calculated  as  an  8-hour  lime- weighted 
average  (TWA). 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
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Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  or  designee. 

Authorized  person  means  any  person 
specifically  authorized  by  the  employer 
whose  duties  require  the  person  to  enter 
a  regulated  area,  or  any  person  entering 
such  an  area  as  a  designated 
representative  of  employees  for  the 
purpose  of  exercising  the  nght  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (d)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

Director  means  the  Director  of  the 
National  Insiilate  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Health  and  Human  Services,  cr 
designee. 

Emergency  means  any  occurrence 
such  as.  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  which  may  or  does 
result  in  an  unexpected  significant 
release  of  glycol  ethers. 

Employee  exposure  means  the 
exposure  to  airborne  or  liquid  glycol 
ethers  which  would  occur  if  the 
employee  were  not  using  respiratory 
protective  equipment  or  other  personal 
protective  equipment. 

Ethylene  glycol  ethers,  for  the 
purposes  of  this  section,  means  2- 
Mothoxyethanol  {2-ME)  (CAS  No.  109- 
86— i).  2-Methoxvethanol  acetate  {2- 
MEA)  (CAS  No.  ilO-49-6),  2- 
Ethoxyethanol  (2-EE)  (CAS  No.  110-80- 
5)  and  2-Ethoxyethanol  acetate  (2-EEA) 
(CAS  No.  111-15-9). 

Glycol  ethers  is  defined  the  same  as 
"Ethylene  glycol  ethers"  above. 

Objective  Data  means  information 
which  can  be  used  to  reliably  calculate 
the  anticipated  airborne  concentration 
of  a  compound  in  a  work  area.  Such 
information  may  include,  but  is  not 
limited  to.  physical  properties  of  the 
com.pound,  room  dimensions,  air 
exchange  rates,  information  on  work 
practices,  historical  data  on  employee 
exposures,  and  employee  proximity  to 
emissions  sources. 

Regulated  area  means  any  area  where 
airborne  concentrations  of  glycol  ethers 
exceed  or  can  be  reasonably  be  expected 
to  exceed  the  permissible  exposure 
limits  (PELs),  either  the  8-hour  time 
weighted  average  (TWA)  limits  of  0  1 
ppm  (2-ME.  2-MEA)  and  0.5  ppm  (2-EE, 
2-EEA)  or  as  the  15-minute  excursion 
limits  (ELs)  of  0.5  ppm  (2-ME,  2-MEA) 
and  2.5  ppm  (2-EE,  2-EEA). 

(c)  Permissible  exposure  limits 
(PELsJ—Ci)  Eight-Hour  Time  Weighted 
Average  (TWA)  The  employer  shall 
assure  that  no  employee  is  exposed  to 
an  airborne  concentration  of  glycol 
ethers  which  exceeds  0.1  ppm  for  2-ME 
and  2-MEA  or  0.5  ppm  for  2-EE  and  2- 


EEA.  calculated  as  an  8-hour  time- 
weighted  average  (TWA). 

(2)  Excursion  Limit  (EL)  The  employer 
shall  assure  that  no  employee  is 
exposed  to  an  airborne  concentration  of 
glvcol  ethers  in  excess  of  0.5  ppm  for  2- 
Kffi  and  2-MEA  or  2.5  ppm  for  2-EE 
and  2-EEA.  averaged  over  a  sampling 
penod  of  15  minutes.  Monitoring  for  EL 
is  to  be  conducted  during  the  period  in 
which  the  employee  would  be  expected 
to  receive  his/her  highest  level  of 
exposure. 

(3)  Dermal  Exposure  The  employer 
shall  assure  that  no  employee  is 
exposed  to  glycol  ethers  through  dermal 
contact. 

(dj  Exposure  monitoring — (1) 
General-— {})  Except  as  provided  by 
paragraph  (d)(l)(v)  of  this  section,  each 
employer  who  has  a  workplace  or  work 
operation  covered  by  this  section  shall 
accurately  determine  the  level  of 
employee  exposure  to  glycol  ethers. 

(ii)  Determinations  of  employee 
exposure  shall  be  made  from  personal 
breathing  zone  air  samples  that 
accurately  reflect  each  employee's 
average  exposures  to  airborne  glycol 
ethers  over  an  8-hour  period  (AL  and 
TWA)  and  over  a  15-minute  period  at 
operations  where  there  is  reason  to 
believe  that  exposures  may  be  above  the 
excursion  limit  (EL), 

(iii)  The  employer  shall  determine  8- 
hour  TWA  employee  exposures  for  each 
employee  in  each  job  classification  in 
each  work  area  during  each  shift.  At 
operations  where  there  is  reason  to 
believe  that  exposures  may  be  above  the 
excursion  limit  (EL),  the  employer  shall 
determine  the  EL  employee  exposures 
for  each  job  classification  in  each  work 
area  during  each  shift. 

(iv)  Except  for  initial  monitoring 
required  in  paragraphs  (d)(2){i)  and 
(d)(2)(ii)  of  this  section,  the  employer 
may  develop  a  representative  sampling 
strategy  that  sufficiently  monitors 
exposure  levels  within  each  job 
classification  or  for  each  job  task,  for 
each  workshif^.  in  each  work  area  to 
correctly  characterize  and  not 
underestimate  the  exposure  of  any 
employee  within  each  exposure  group. 
In  representative  sampling,  the 
employer  shall  sample  those  employees 
expected  to  have  the  highest  exposures. 
Exposure  levels  shall  be  determined  for 
each  employee  in  each  job  classification 
in  each  work  area  for  each  shift  unless 
the  employer  can  document  that 
exposure  levels  for  a  given  job 
classification  are  equivalent  for  different 
workshifts. 

(v)  Where  the  employer  has  objective 
data,  as  defined  in  paragraph  (b)  of  this 
section,  showing  the  presence  of  glycol 
ethers  in  the  workplace  or  products 


containing  glycol  ethers  cannot  result  in 
the  release  of  airborne  concentrations  of 
glycol  ethers  that  would  cause  any 
employee  to  be  exposed  at  or  above  the 
AL  or  above  the  EL.  under  worst-case 
release  conditions  of  foreseeable  use, 
the  employer  may  rely  upon  such  data 
and  is  not  required  to  monitor  employee 
exposure  levels  to  glycol  ethers. 

12)  Initial  Monitoring,  (i)  Except  as 
provided  in  paragraphs  (d)(l)(v)  or 
(d)(2)(ii)  of  this  section,  each  employer 
shall  identify  all  employees  who, 
without  regard  to  respirator  use,  are 
exposed  or  may  reasonably  be 
anticipated  to  be  exposed,  at  or  above 
the  AL  or  above  the  EL  and  shall 
perform  initial  monitoring  to  accurately 
determine  the  exposure  of  all  employees 
so  identified. 

(ii)  Where  the  employer  has 
monitored  an  employee  who  is  at  or 
above  the  AL  and/or  above  the  EL  after 
[180  DAYS  PRIOR  TO  EFFECTIVE 
DATE  OF  THE  FINAL  RULE)  and  the 
monitoring  occurred  under  conditions 
closely  resembling  those  currently 
prevailing  and  that  monitoring  satisfies 
all  other  requirements  of  this  section, 
the  employer  may  rely  on  such 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (d){2)(i)  of 
this  section  with  respect  to  the 
employee  monitored. 

(3)  Periodic  monitoring,  (i)  The 
employer  shall  periodically  measure 
and  accurately  determine  exposure  to 
glycol  ethers  for  employees  shown  by 
the  initial  or  other  monitoring  to  be 
exposed  at  or  above  the  action  level 
(AL)  or  above  the  EL. 

(ii)  If  the  initial  or  periodic 
monitoring  results  reveal  employee 
exposure  to  be  at  or  above  the  AL  but 
at  or  below  the  TWA,  the  employer  shall 
monitor  these  employees  at  least  every 
6  months. 

(iii)  If  the  initial  or  periodic 
monitoring  results  reveal  employee 
exposure  above  the  TWA.  the  employer 
shall  monitor  these  employees  at  least 
every  3  months. 

(iv)  If  the  initial  or  periodic 
monitoring  results  reveal  employee 
exposure  above  the  EL,  the  employer 
shall  monitor  these  employees  at  least 
every  3  months  under  conditions  of 
highest  exposure. 

(4)  Additional  monitoring.  The 
employer  shall  also  institute  the 
exposure  monitoring  required  under 
paragraphs  (d)(2)(i)  and  (d)(3)  of  this 
section  each  time  there  is  a  change  in 
production,  equipment,  raw  materials, 
process,  personnel,  or  work  practices 
that  may  result  in  new  or  additional 
exposure  to  glycol  ethers  at  or  above  the 
ALs  or  above  die  ELs.  or  whenever  the 
employer  has  any  other  reason  to 
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suspect  that  a  change  may  resuh  in  new 
or  additional  exposures  at  or  above  the 
.\Ls  or  above  ELs. 

(5)  Termination  of  Monitoring,  (i)  If 
the  initial  monitoring  reveals  employee 
exposure  to  be  below  the  ALs  and  at  or 
below  the  ELs,  the  employer  may 
discontinue  monitoring  for  that 
employee,  except  as  noted  otherwise  in 
paragraph  (d)(4)  of  this  section. 

(iij  If  the  periodic  monitoring 
indicates  that  employee  exposures  are 
below  the  ALs  and  at  or  below  the  ELs 
and  that  result  is  confirmed  by  the 
results  of  another  monitoring  taken  at 
least  7  days  later,  the  employer  may 
discontinue  the  monitoring  for  those 
employees  whose  exposures  are 
represented  by  such  monitoring  The 
results  must  be  statistically 
representative  and  consistent  with  the 
employer's  knowledge  of  the  job  and 
work  operation. 

(iii)  if  initial  or  periodic  monitoring 
reveals  employee  exposure  at  or  above 
the  AL,  but  on  two  consecaitive 
measuriiments  taker  at  least  seven  days 
apart,  the  employee  exposure  is  not 
above  the  EL,  no  farther  monitoring  for 
the  EL  is  necessary  except  as  required 
by  paragraph  {d)(4)  of  this  section 

(6)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of 
monitoring  and  Eno'ysis  that  shall  be 
accmrate,  (to  a  95  percent  confidence 
level),  to  within  plus  or  minus  25 
percent  for  airborne  concentrations  of 
glycol  ethers  at  cr  above  the  level  being 
investigated. 

(7)  Employee  notification  of     - 
monitoring  resuHs.  (i)  Within  15 
working  days  of  receiving  the  results  of 
exposure  monitoring  conducted  under 
this  section,  the  employer  shail  notify 
each  affected  employee,  individually,  of 
these  results  in  writing.  In  addition, 
within  the  same  period,  the  employer 
shall  post  the  resulti  in  an  appropriate 
location  that  is  accessible  to  affected 
employees. 

(li)  VVhenever  monitoring  results 
indicate  that  employee  exposure  is  over 
the  T\^'A  and/or  EL  perm.issible 
exposure  limits,  the  employer  shall 
include  in  the  written  notice  a  statement 
tliat  the  TW'A  eud/or  EL  has  been 
exceeded  and  a  dascription  of  the 
corrective  action  Le^ng  taken  by  the 
employer  to  decrease  the  exposure  to 
within  the  permissible  exposure  limits 

(8)  Observation  of  monitoring  (i)  The 
tmployer  shail  pro\ide  affected 
employees  or  their  designated 
representative  an  opportunity  to  observe 
any  jnonitoring  of  employee  exposure  to 
^Ivcol  others  required  by  this  section 

(ii)  When  observalion  of  tl;e 
'-lonitoring  of  employee  exposure  to 
i,Iyco]  others  requires  entr\'  into  an  area 


where  theuBe  of  protective  clothing  or 
equipment  is  required,  the  employer 
shall  provide  end  require  the  observer  to 
use  such  clothing  and  equipment  and 
shall  assure  that  the  obserx'er  complies 
with  all  other  apphcable  safety  and 
health  procedures. 

(e)  Begulated  areas  (1)  The  employer 
shall  establish  regulated  areas  wherever 
exposures  to  glycol  ethers  exceed  or  can 
be  expected  to  exceed  either  the  TWA 
or  EL  permissible  exposure  limits 
prescribed  in  paragraph  (c)  of  this 
section. 

(i)  These  areas  shall  be  demarcated 
from  the  rest  of  the  workplace  in  any 
manner  that  adequately  establishes  and 
alerts  employees  to  the  boundary  of  the 
regulated  area. 

(li)  Regulated  areas  shall  be  posted  at 
all  entrances  and  accessways  with  signs 
as  specified  in  paragraph  (m)(l)(i)  of 
this  section. 

(2)  The  employer  shall  limdt  access  to 
regulated  areas  to  authorized  persons. 

(.?)  Whenever  an  employer  at  a  multi- 
employer worksite  establishes  a 
regulated  area,  that  employer  shall 
communicate  the  location  and 
restrictions  of  access  to  the  regulated 
area  to  other  employe.'-s  with  work 
operations  at  that  worksite. 

(4)  The  employer  shall  assure  that 
each  person  entering  a  regulated  area  is 
provided  with  and  required  to  use 
appropriate  personal  protective 
equipment,  including  respiratory- 
protection  selected  in  accordance  with 
pangraph  (g){'")  of  this  section. 

(fj  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices.  Whenever  any  employee  is 
exposed  to  glycol  ethers  above  either  the 
TvVA  or  EL  permissible  exposure  limits 
prescribed  in  paragraph  (c)  of  this 
section  or  may  forseeably  experience 
dermal  exposure  to  glycol  ethers,  the 
employer  shall  institute  engineering  and 
work  practice  controls  to  reduce  and 
maintain  employee  exposures  to  glycol 
ethers  at  or  below  the  TWAs  end  the 
ELs  and  to  eliminate  dermal  exposure  to 
glycol  ethers,  except  to  the  extent  that 
the  employer  can  establish  that  these 
controls  are  not  feasible  or  where  the 
provisions  of  paragraph  (g)  of  this 
section  apply. 

(2)  Wlienever  feasible  engineering  and 
work  practice  controls  which  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
T^VA  and.'or  EL  permissible  exposure 
limits  or  eliminate  forseeable  dermal 
exposuiJ,  the  employer  shall  implement 
them  to  reduce  employee  exposures  to 
the  lowest  levels  achievable  and  shall 
supplement  such  controls  with  personal 
protective  equipment  and/or  respiratory 
protection  that  complies  with  the 


requirements  of  paragraph  (gj  of  this 
section 

(3)  Engineering  controls  shall  be 
inspected  and  maintained  or  replaced  to 
ensure  their  effectiveness. 

(4)  The  employer  shall  permit 
employees  to  leave  the  work  area 
immediately  or  as  soon  as  feasible  to 
wash  skin  areas  which  have  had  contact 
with  glycol  ethers. 

(51  Compliance  program,  (i)  Where 
the  TWAs  end/or  ELs  are  exceeded  or 
dermal  exposure  exists ,  the  employer 
shall  establish  and  im.plement  a  written 
compliance  program  to  reduce 
employee  exposure  to  or  below  the 
TWA  and.'or  EI.  permissible  exposure 
limits  and  eliminate  dermal  exposure  by 
means  of  eugineenng  and  work  practice 
controls,  as  required  by  paragraph  (f)  of 
thi£  section.  To  the  extent  that 
engineering  and  work  practice  controls 
cannot  reduce  exposures  to  or  below  the 
TVVAs  and/ or  ELs  and/ or  eliminate 
dermal  exposure,  the  employer  shail 
include  in  the  written  compliance 
program  the  use  of  appropriate 
respiratory  protection  and/or  personal 
protective  equipment  to  achieve 
compliance.  The  compliance  program 
shall  include  the  v\Titten  plan  for 
emergency  situations  prescribed  in 
paragraph  (k)  of  this  section. 

(lij  The  vwitten  compliance  programs 
shall  be  reviewed  and  updated  at  least 
annually,  or  more  often  if  necessary,  to 
reflect  significant  changes  in  the 
employer's  compliance  status. 

(iii)  Written  compliance  programs 
shall  be  submitted  upon  request  for 
examination  and  copying  to  affected 
employees,  authorized  employee 
representatives,  tlie  Assistant  Secretary, 
and  the  Director. 

(g)  Respiratory-  protection — ( 1 ) 
General  Where  respiratory  protection  is 
required  by  this  section,  the  employer 
shall  provide  it  at  no  cost  to  the 
employee  and  shall  assure  its  proper 
use,  in  compliance  with  the 
requirements  of  this  paragraph  (g),  to 
reduce  employee  exposures  to  or  below 
the  TWA  and/or  EL  permissible 
exposure  limits  Respiratory  protection 
shall  be  used  in  the  following 
circumstances: 

(i)  During  the  interval  necessary  to 
install  or  implemettit  feasible 
engineering  and  work  practice  controls 

fii)  In  work  operations,  such  as 
maintenance  and  repair  activities  and 
during  brief  or  intermittent  operations, 
for  which  the  employer  establishes  that 
engineering  and  work  practice  controls 
are  not  feasible: 

(iii)  In  work  situations  where  the 
employer  has  implemented  all  feasible 
engineering  and  work  practice  controls 
and  such  controls  are  not  sufficient  to 
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reduce  exposure  to  or  below  the  TWA 
and/or  EL  permissible  exposure  limits, 
and; 
(iv)  In  emergencies. 

(2)  Assignment  of  respiratory 
protection.  No  employee  shall  bo 
assigned  tasks  requiring  the  use  of 
respiratory  protection  if,  based  upon  his 
or  her  most  recent  medical  examination. 
an  examining  physician  determines  that 
the  employee  will  be  unable  to  function 
normally  while  wearing  a  respirator. 
Such  employee  shall  be  given  the 
opportunity  to  transfer  to  a  position 
where  no  respirator  use  is  required. 
That  position  shall  be  with  the  same 
employer,  m  the  same  geographical 
area,  and  with  the  same  seniority  status 
and  rate  of  pay  the  employee  had  just 
prior  to  such  transfer,  if  such  a  position 
is  available. 

(3)  Respirator  selection.  Where 
respiratory  protection  is  required  under 
this  standard,  the  employer  shall  select 
and  provide  the  appropriate  respirator 
as  specified  in  Table  1-1  of  this  section. 
The  employer  shall  select  respirators 
from  among  those  approved  by  the  Mine 
Safely  and  Health  Administration 
(MSHA)  and  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30  CFR 
Part  11  or  any  future  revisions. 

Table  1-1.  Minimum  Requirements  for 
Respiratory  Protection  against  2- 
EE.  2-EEA.  2-ME.  and  2-MEA2 


Table  1-1.  Minimum  Requirements  for 
Respiratory  Protection  Against  2- 
EE,  2-EEA.  2-ME.  AND  2-MEA2— 
Continued 


Condition  of  use  or 

glycol  ettier  con- 
centration, (ppm  2- 
EE/2-EEA),  (ppm  2- 
MD2-MEA) 


Up  to  1 0X  the  PEL 
(1  ppm) 
(5  ppm) 

Up  to  25X  the  PEL 
(2.5  ppm) 
(12.5  ppm) 

Up  to  SOX  the  PEL 
(2  ppm) 
(25  ppm) 


Up  to  250X  the  PEL 

(25  ppm) 

(125  ppm) 
Up  to  1000X  the  PEL 

(100  ppm) 

(500  ppm) 


Minimum  required 
respirator 


Supplied  air  half-mask 
respirator  in  nega- 
tive pressure  (de- 
mand) mode.' 

Supplied  air  respirator 
with  hood  or  helmet 
in  continuous  Hqi^ 
mode 

Supplied  air  half-mask 
in  continuous  flow 
mode.' 

Supplied  air  full  face- 
piece  in  negative 
pressure  (demand) 
mode 

SCBA  full  facepiece 
in  negative  pres- 
sure (dennand) 
mode 

Supplied  air  full  face- 
piece  in  continuous 
flow  mode 

Supplied  air  half-mask 
Of  full  facepiece  in 
pressure  demand 
mode.' 


Corxlitlon  of  use  or 

glycol  ether  con- 
centration; (ppm  2- 
EE/2-EEA);  (ppm  2- 
ME/2-MEA) 

MinlrTKim  required 
respirator 

Greater  then  1000X 

SCBA  in  pressure  de- 

the PEL 

mand  mode.' 

(>100  ppm) 

Supplied  air  full  face- 

(>500  ppm) 

piece  In  pressure 

demand  mode  in 

combir^tion  with 

auxiliary  self<on- 

tained  air  supply. 

Rreflghting 

SCBA  in  pressure  de- 

mand mode 

'  Full  face  piece  Is  required  when  eye 
Irritation  is  experienced 

'  Respirators  assigned         for         high 

environmental  concentrations  may  be  used  for 
lower  environmental  concentrations 

(4)  Respirator  program.  Where 
respirator  use  is  required  by  this 
standard,  the  employer  shall  institute  a 
respiratory  protection  program  in 
accordance  with  29  CFR  1910.134  (b), 

(d).(e).and(n. 

(5)  Respirator  use  Employers  shall 
permit  employees  to  leave  the  work  area 
to  wash  their  faces  and  respirator 
facepieces  as  needed  to  prevent  skin 
irritation  from  respirator  use. 

(6)  Respirator  fit  testing,  (i)  The 
employer  shall  assure  that  the  respirator 
issued  to  the  employee  exhibits  the  least 
possible  facepiece  leakage  and  that  the 
respirator  is  fitted  properly  and  will  not 
permit  the  employee  to  inhale  glycol 
ethers  in  excess  of  either  the  TWAs  or 
ELs. 

(ii)  For  each  employee  wearing  a 
tight-fitting  supplied-air  respirator, 
employers  shall  perform  either  a 
quantitative  or  qualitative  face  fit  test  of 
the  facepiece  while  it  is  equipped  with 
appropriate  air  purifying  elements. 
When  quantitative  fit  testing  is 
performed,  half  mask  facepiece^  must 
exhibit  a  fit  factor  of  100  and  full 
facepieces  a  fit  factor  of  500,  at  a 
minimum. 

(iii)  The  employer  shall  perform  and 
certif^  the  results  of  the  appropriate  fit 
tests  at  the  time  of  initial  fitting,  at  least 
annually  thereafter,  when  a  different 
make  or  size  respirator  is  used,  and 
when  a  change  in  facial  structure 
occurs. 

(iv)  Fit  testing  shall  be  performed  at 
a  reasonable  time  and  place  and  at  no 
cost  to  the  employee  and  shall  be 
conducted  in  accordance  with  appendix 
F  of  this  section. 

(h)  Personal  protective  equipment — 
(1)  Provision  and  use.  The  employee 


shall  select  and  provide  appropriate 
personal  protective  equipment. 
including  clothing  and  eye  protection, 
in  accordance  with  29  CFR  1910.132 
and  1910.133. 

(i)  The  employer  shall  select  the 
appropriate  personal  protective 
equipment  based  upon  the  type  of 
exposure  anticipated,  conditions  of  use, 
and  the  hazard  to  be  prevented. 

(ii)  The  employer  snail  provide  the 
appropriate  personal  protective 
equipment  at  no  cost  to  the  employee 
and  assure  that  employees  use  this 
equipment. 

(iii)  Personal  protective  equipment, 
such  as,  but  not  limited  to,  coveralls, 
gloves,  faceshields.  and  rubber  boots, 
shall  be  made  of  materials  sufficiently 
impervious  to  glycol  ethers  to  prevent 
employee  exposure  to  these  compounds. 

(iv)  The  employer  shall  provide 
uncontaminated  personal  protective 
equipment  as  often  as  necessary'  and  at 
least  weekly  to  prevent  employee 
exposure  to  glycol  ethers. 

(2)  Removal  and  storage,  (i)  The 
employer  shall  assure  that  employees 
remove  all  personal  protective 
equipment  contaminated  with  glycol 
ethers  prior  to  leaving  the  work  area  or 
as  soon  as  feasible  if  the  potential  for 
soakthrough/breakthrough  exists.  This 
shall  be  done  in  an  area  which 
minimizes  exposure  of  other  employees. 

(ii)  The  employer  shall  assure  that  no 
employee  takes  home  personal 
protective  equipment  contaminated 
with  glycol  ethers. 

(iiii  The  employer  shall  assure  that  no 
employee  takes  personal  protective 
equipment  contaminated  with  glycol 
ethers  out  of  the  workplace  unless 
authorized  to  do  so  for  the  purposes  of 
laundering,  cleaning,  maintenance,  or 
disposal. 

(iv)  The  employer  shall  assure  that 
personal  protective  equipment 
contaminated  with  glycol  ethers  shall  be 
stored  in  a  manner  so  as  to  minimize 
employee  exposure  and  not  be  worn 
again  until  cleaned  or  laundered. 

(v)  The  employer  shall  assure  that 
storage  areas  and  containers  with  glycol 
ethers-contaminated  personal  protective 
equipment  shall  have  a  sign  or  label, 
respectively,  as  specified  in  paragraph 
{m)(l)(ii}  of  this  section. 

(3)  Cleaning,  replacement,  and 
disposal,  (i)  The  employer  shall  clean, 
launder,  repair,  and  replace,  at  no  cost 
to  the  employee,  all  required  personal 
protective  equipment  for  each  affected 
employee  as  necessary  to  assure  its 
effectiveness  and  shall  be  responsible 
for  the  disposal  of  these  items. 

(ii)  The  employer  shall  assure  that 
only  trained  persons  remove 
contaminated  personal  protective 
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equipment  from  storage  for  the  purpose 
of  laiuidering,  cleaning,  repair,  or 
disposal. 

(lii)  The  employer  shall  inform  any 
person  who  launders,  cleans,  or  repairs 
personal  protective  equipment 
contaminated  by  glycol  ethers  of  the 
potentially  harmful  effects  of  exposure 
to  glycol  ethers  and  of  procedures  to 
safely  handle  the  clothing  end 
equipment. 

(iv)  The  employer  shall  assure  that 
laundering,  cleaning,  maintenance,  and 
disposal  are  performed  only  at  facilities 
which  are  appropriate  to  handle  glycol 
ethers  contaminated  personal  protective 
equipment. 

(v)  All  contaminated  personal 
protective  equipment  destined  for 
di.sposal  shall  be  placed  in  a. sealed 
container  vyhich  is  'abeled  in 
accordance  with  paragraph  (m)(l)(ii)  of 
this  section. 

(i)  Hygiene  protection — (1)  If 
employee's  skin  mf  y  become  splashed 
with  Uquids  containing  glycol  ethers, 
except  as  provided  by  paragraph  (a)(2)(i) 
of  this  section,  the  employer  shall 
provide  conveniently  located  quick 
drench  showers  and  assure  that  affected 
employees  use  these  facilities 
immediately. 

(2)  If  there  is  any  possibiUty  that  an 
employee's  eyes  mey  be  splashed  with 
liquids  containing  f  lycol  ethers,  except 
as  provided  by  paragraph  (a)(2)(i)  of  this 
section,  the  employer  shall  provide  eye- 
wash fountains  within  the  immediate 
work  area  for  emergency  use. 

(3)  Eating,  drinking,  smoking,  and 
application  of  cosmetics  is  prohibited  in 
areas  of  glycol  ethers  exposure. 

(4)  Personal  protective  equipment 
shall  not  be  worn  in  lunch  areas. 

(j)  Housekeeping— [1]  All  surfaces 
(e.g.,  floors,  working  surfaces,  exterior 
surfaces  of  equipment)  shall  be  kept  free 
of  glycol  ethers  to  tie  extent  feasible. 

(2)  The  employer  shall  conduct  a 
program  to  detect  leaks  and  spills, 
including  visual  inspections  of 
operations  involving  liquids  containing 
glycol  ethers. 

(3)  Preventative  iraintenance  of 
equipment,  includir  g  surveys  for  leaks, 
shall  be  undertaken  at  intervals 
appropriate  to  assurs  proper  functioning 
of  the  equipment. 

(4)  In  work  areas  where  spillage  may 
occur,  the  employer  shall  make 
provisions  to  contai.n  the  spill,  to 
decontaminate  the  work  area,  and  to 
dispose  of  waste. 

(5)  The  employer  shall  assure  that  all 
leaks  are  repaired  ard  spills  are  cleaned 
up  as  soon  as  possible  by  employees 
wearing  suitable  protective  equipment, 
which  may  include  respiratory 
protection,  and  who  are  trained  in 


proper  methods  of  cleanup  and 
decontamination. 

(6)  Waste  and  debris  contaminated 
with  glycol  ethers  shall  be  placed  for 
disposal  in  sealed  containers  bearing  a 
label  as  specified  in  paragraph  (m)(l)(ii) 
of  this  section. 

(k)  Emergencies — (1)  The  employer 
shall  develop  a  written  emergency  plan 
for  each  workplace  or  work  operation 
covered  by  this  section  in  accordance 
with  the  requirements  of  29  CFR 
1910.38(a).  The  provisions  of  29  CFR 
1910.120(q)  remain  in  effect  as 
applicable  and  an  emergency  response 
plan  meeting  the  requirements  of  29 
CFR  1910.120tq)  shall  be  deemed  to 
meet  the  requirements  for  an  emergency 
response  plan  in  this  paragraph  (k). 

(2)  All  employees  shall  be  thoroughly 
trained  in  their  responsibilities  in  the 
event  of  an  emergency. 

(3)  The  employer  shall  assure  that 
only  designated  personnel,  furnished 
with  appropriate  personal  protective 
equipment  which  shall  include 
respiratory  protection,  and  who  are 
trained  in  re-entry  procedures  shall 
correct  the  emergency  conditions 

(4)  The  employer  shall  assure  that 
appropriate  personal  protective, 
housekeeping,  and  other  emergency 
equipment  and  supplies  shall  be  located 
in  each  area  where  an  emergency  could 
occur. 

(5)  All  employees,  except  those 
designated  to  correct  the  situation,  shall 
be  evacuated  from  and  normal 
operations  shall  be  halted  in  the  area 
where  the  emergency  occurred  until  the 
emergency  has  been  abated. 

(6)  The  employer  shall  make 
provisions  for  immediate  evacuation, 
transportation,  and  medical  assistance 
at  a  designated  medical  facility  for 
affected  employees. 

(1)  Medical  surveillance — (1)  General 
(i)  Employees  covered.  The  employer 
shall  institute  medical  surveillance 
programs  for  all  employees  who  are  or 
will  be  exposed  to  airborne 
concentrations  of  glycol  ethers  at  or 
above  the  action  level  or  above  the 
excursion  level. 

(ii)  Examination  by  a  physician.  The 
employer  shall  assure  that  all  medical 
examinations  and  procedures  are 
performed  by  or  under  the  supervision 
of  a  licensed  physician  and  are  provided 
without  cost  to  the  employee,  without 
loss  of  pay,  and  at  a  reasonable  time  and 
place.  Persons  who  administer 
pulmonary  function  tests  required  by 
this  standard  shall  complete  a  training 
course  in  spirometry  sponsored  by  an 
appropriate  governmental,  academic  or 
professional  institution. 

(2)  Initial  examinations,  (i)  Within  90 
days  of  the  effective  date  of  this 


standard  or  before  the  time  of 
assignment,  whichever  comes  later,  the 
employer  shall  provide  each  employee 
covered  by  paragraph  (l)(l)(i)  of  this 
section  with  a  medical  examination 
including  at  a  minimum  the  following 
elements; 

(A)  A  medical  and  work  history, 
including  a  reproductive  history,  udlh 
emphasis  on  the  hematologic  system, 
skin,  eyes  and  s>-mptom8  related  to 
pulmonary  and  mucous  membrane 
irritation. 

(D)  A  physical  examination  with 
emphasis  given  to  hematologic  and 
pulmonary  system,  mucous  membranes, 
skin  and  eyes. 

(C)  A  complete  blood  count  to  mclude 
at  a  minimum  a  red  cell  count,  a  while 
cell  count,  hemoglobin,  and  hematocrit. 

(D)  Pulmonary  function  testing  for 
employees  who  ere  or  will  be  wearing 
respiratory  protection.  As  a  minimum, 
these  tests  shall  consist  of  forced  vital 
capacity  (FVC),  forced  expiratory 
volume  in  one  second  (FEVi),  and 
forced  expiratory  flow  (FEF). 

(E)  Any  other  test  which  the 
examining  physician  deems  necessary. 

(ii)  No  initial  medical  examination  is 
required  to  satisfy  the  requirements  of 
paragraph  (l)(2)(i)  of  this  section  if 
adequate  records  show  that  the 
employee  has  been  examined  in 
accordance  with  the  procedures  of 
paragraph  (l)(2)(i)  of  this  section  after 
[TWELVE  MONTHS  PRIOR  TO  THE 
EFFECTIVE  DATE  OF  THE  FINAL 
RULE).  Results  of  tests  meeting  such 
requirements  shall  be  provided  to  the 
physician  to  complete  the  written 
opinion. 

(3)  Periodic  examinations,  (i)  Periodic 
medical  examinations  shall  be  made 
available  at  least  annually. 

(ii)  The  scope  of  the  medical 
examination  shall  be  made  in 
conformance  with  the  protocol 
established  in  paragraph  (l)(2)(i]  of  this 
section. 

(iii)  Where  the  results  of  the 
examination  of  the  respiratory  system 
indicate  abnormahties,  or  the  employee 
experiences  difticulty  breathing  during 
the  use  of  or  fit  testing  for  respirators, 
the  physician  will  further  evaluate  the 
employee's  abihty  to  wear  a  respirator. 

(iv)  Anytime  the  employee  develops 
signs  and  symptoms  commonly 
associated  with  toxic  exposure  to  glycol 
ethers,  or  the  employee  desires  medical 
advice  or  tests  concerning  the  effects  of 
current  or  past  exposure  to  glycol  ethers 
on  the  employee's  ability  to  produce  a 
healthy  child,  the  employer  shall 
provide  the  employee  with  an 
additional  medical  examination  and/ or 
a  consultation  which  shall  include  those 


1S«20 


/  Vol.  U.  No.  54  /  TUMday,  Uanh  23.  1993  /  Proposed  Rules 


elements  caoaOend  •ppropnate  by  the 

{4i  Emagemcy  Sitaatiom,  In  Mkiitioii 
to  iiudic»l  fiu-veiUanoa  leqoirad  in 
paragraph*  (l)(1>  tfaaeu^  (DO)  of  Oiis 
sectkBi,  tha  smployv  shall  make 
medical  examinations  availab)«  as  soon 
as  possible  to  all  amployees  who  may 
hare  been  acutely  exposed  to  glycol 
etban  in  as  araergency. 

(5)  Information  provided  to  the 
physickM.  Tbe  employer  shall  provide 
the  following  information  to  the 
examining  physioan: 

(!)  A  copy  of  this  liaadard  and 
appeiBdlcBs; 

(ii)  A  description  of  tbe  aOected 
emplo^'ce's  fonnec,  current  and 
anticipated  hiture  duties  as  they  relate 
to  the  employee's  glycol  ethers 
exposure. 

Uii)  The  employee's  farmer  or  current 
occupational  representative  exposure 
level  or  anticipated  e}q)oeure  level; 

(iv)  A  d«8cnpUon  of  any  personal 
protective  equipmeat  and  respiratory 
protection  used  or  to  be  used  by  tha 
employee;  and 

(v)  Information  6x)m  previous  medical 
examinations  of  the  affected  employee 
within  the  control  of  tbe  employer. 

(6)  Physician's  written  opinion.  (1)  The 
empiojper  shall  obtaio  a  written  signed 
opinion  from  the  examining  physician. 
This  written  opinion  shall  contain  the 
results  of  the  medical  examination 
except  that  it  shall  not  reveal  specific 
findings  or  diagxMises  invretated  to 
occupational  exposure  to  glycol  ethers. 
The  vmtlen  opinion  shalJ  Include: 

(A)  Tbe  physician's  opinion  as  to 
whether  tbe  employee  has  any  medical 
condition  that  would  place  the 
employee  at  an  increased  risk  of 
material  impairment  of  health  from 
exposure  to  glycol  ethers  or  from  use  of 
a  respirator. 

(Bj  The  results  of  any  testing  or 
related  evaluation  concerning  glycol 
ethers  exposure  carried  CMit  as  part  of 
the  examination. 

(C)  The  physician's  opinion  as  to 
whether  the  employee  is  exhibiting 
syoaptoms  and/or  signs  from 
overexposure  to  glycol  ethers. 

(D)  The  physician's  opinion  as  to 
witetber  there  is  a  need  to  reevalitate  the 
efiectiveness  of  the  respirator  used  by 
tbe  employee. 

(£)  Ajiy  recanunended  hmitations  on 
tbe  employee's  exposure  to  glycol  ethers 
or  upon  tha  use  of  personal  protective 
eq^ment,  including  respirators. 

(Fj  A  ststemeot  that  the  employee  has 
been  Infanned  by  the  physician  of  any 
medical  conditions  wnitji  would  be 
aggravated  by  expoextn  to  glycol  ethers. 
wriMtbar  these  ccmditkms  may  have 
raeohed  fron  past  glycol  ethers 


exposure,  and  whether  there  is  a  need 
for  farther  evahiation  or  traetmenL 

fil)  The  employw  shall  provide  8  copy 
of  the  physician's  written  opfeiioo  to  the 
affscted  employee  within  IS  dayt  ot  its 
receipt. 

(m)  Communication  of  ^ycol  ethers 
harards  to  emphyees — (1/  Siffis.  The 
employer  shall  post  signs  at  all  entry 
and  occesswsys  to  regulated  areas  that 
appropriately  warn  of  existing  hazards 
and  which  bear,  at  a  minimum,  the 
following  legend: 
DANGER 
GLYCOL  ETHERS 

[Specific  chemical  namels)] 
BLOOD  AND  REPRODUCTIVE 

HAZARD 
EYE  AND  RESPIRATORY  SYSTEM 

IRRITANT 
AVOID  INHALATHW  AND  SKBvJ/EYE 

CONTACT 
ALmiORIZED  PERSONNEL  ONLY 
RESPIRATORY  PROTECOON 
REQUIRED 
lAny  other  appropriate  warnings — 
e.g.,  "Flammable — No  Smoking. 
Sparks,  or  Open  Flame"! 

(2)  Labels.  The  employer  shall  assure 
that  shipping  and  storage  containers 
containing  glycol  ethers  or  glycol  ethers- 
contaminated  materials  bear  an 
appropriate  warning  label,  which 
complies  with  the  requireKients  of  the 
Hazard  Communication  Stendard.  29 
CFR  1910.12OO(fl  of  the  General 
Industry  Standards.  At  a  minimam, 
these  labels  shall  include  tbe  following 
legend: 

DANGER 

CCWTAINS  Cn^YCOL  ETHERS 
(Specific  chemicai  namefs)) 
BLOOD  AND  REPRODUCTIVE 

HAZARD 
EYE  AND  RESPIRATORY  SYSTEM 

IRRTFAiNT 
AVOID  INHALATION  AND  SKIN/EYE 

CONTACT 
[Any  other  appropriate  warnings — e.g. 

"Flammable — Keep  away  from  heat, 

sparks,  and  open  flame'^ 

(3)  MaiericJ  safety  data  sheets. 
Employers  who  are  manufacturers  ar 
importers  of  glycol  ethers  or  glycol 
ethers-containing  compounds  shall 
comply  with  the  requirements  regarding 
development,  updating,  mod  distribution 
of  material  safety  data  sheets  sped  fled 
in  29  CFR  1910.1200(g)  of  OSHA's 
Hazard  Communication  Standard.  All 
employers  with  employees  potentially 
exposed  to  glycol  ethers  shall  maintain 
material  safety  data  sheets  and  provide 
their  employees  with  access  to  them,  in 
accordance  with  the  requirements  of  29 
CFR  1910.1200(g). 


(4)  Employee  infmmattan  and 
training,  (i)  Employers  who  have  a 
workplace  or  work  operation  covered  by 
this  section  shall  prc^vide  employees 
who  are  potentially  exposed  to  ^ycol 
ethers  with  information  and  training  in 
accordance  with  the  requirements  of  the 
Hazard  Oimmunication  Standard,  29 
CFR  1910.1200(h)  of  the  General 
Industry  Standards. 

(ii)  Tne  employer  shall  institute  a 
training  progrsm  for  all  employees  who 
are  potentially  exposed  to  glycol  ethers, 
assure  each  employee's  participation  in 
the  program,  maintain  a  record  of  this 
participation,  and  maintain  a  record  of 
the  contents  of  such  program. 

(iii)  Training  shall  be  provided,  at  do 
cost  to  the  employee,  prior  to  or  at  the 
time  of  initial  assignment  to  a  job 
involving  potential  exposure  to  glycol 
ethers,  at  least  annually  thereafter,  arid 
whenever  a  new  hazard  from  glycol 
ethers  is  introduced  into  their  work 
area. 

(iv)  The  employer  shall  conduct  the 
training  program  in  a  manner  that  the 
emploj'ee  is  able  to  understand.  The 
employer  shall  assure  that  each 
employee  is  informed  of  at  least  the 
following: 

(A)  The  health  hazards  associated 
with  glycol  ethers  exposure  with  special 
attention  to  the  information  in  appendix 
A  of  this  section; 

(B)  The  quantity,  location,  manner  of 
use,  release,  and  storage  of  glycol  ethers 
at  the  worksite  and  the  specific  nature 
of  operations  that  could  result  in 
exposure  to  glycol  ethers,  ©specially 
exposures  above  the  TWAs  or  ELs; 

(C)  An  explanation  of  the  importance 
of  engineering  and  work  practice 
controls  for  employee  protection  and 
necessary  instruction  in  the  uee  o'  these 
controls; 

(D)  The  measures  employees  can  take 
to  protect  themselves  from  exposure  to 
glyc4}l  ethers,  such  as  diligent  personal 
hygiene  and  proper  use  of  personal 
protective  equipn^ent.  and  specific 
procediires  the  employer  has 
implemented  to  protect  employees 
against  exposure,  including  appropriate 
work  practices,  emergency  procedures, 
and  personal  protective  equipment. 

(E)  The  details  of  the  hazard 
communication  program  developed  by 
the  employer,  including  an  explanation 
of  the  signs,  labeling  system,  and 
material  safety  data  sheets  wad  how 
employees  can  obtain  and  use  the 
appropriate  hazard  information; 

(r)  'The  purpose,  proper  selection, 
fitting,  proper  use,  and  limitations  of 
respiratory  protection  and  personal 
protective  clothing  and  eyewear, 

(G)  The  purpose  and  description  of 
the  medical  surveillance  program 
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required  by  paragraph  (1)  of  this  section 
including  the  rig^t  of  any  employee 
exposed  to  glycol  ethers  at  or  above  the 
AL  or  above  the  EL  to  obtain: 

{1}  Medical  examinations  as  required 
by  paragraph  (1)  of  this  section  at  no  cost 
to  the  employee; 

(2)  The  employee's  medical  records 
required  to  be  maintained  by  paragraph 
(n)(2)  of  this  section; 

(3)  All  air  monitoring  results 
representing  the  employee's  exposure  to 
glycol  ethers  and  required  to  be  kept  by 
paragraph  (n)(l)  of  this  section. 

(H)  A  copy  of  this  standard  and  its 
appendices  with  a  discussion  of  its 
contents; 

(I)  Instructions  for  the  handling  of 
spills  and  cleanup  procedures; 

Q)  A  review  of  emergenc>'  procedures 
including  the  specific  duties  or 
assignments  of  each  employee  in  the 
event  of  an  emergency; 

(n)  Recordkeeping— (1)  Exposure 
measurements,  (i)  The  employer  shall 
establish  and  maintain  an  accurate 
record  of  all  measirements  required  by 
paragraph  (d)  of  this  section,  in 
accordance  with  29  CFR  1910.20. 

(ii)  This  record  shall  include  at  least 
the  following: 

(A)  The  name,  social  security  number, 
and  job  classification  of  the  employee(s) 
monitored  and  all  other  employees 
whose  exposure  the  measurement  is 
mtended  to  represent; 

(B)  The  dates  of  monitoring,  sample 
identification  number,  sampling 
duration,  time  of  cay,  and  exposure 
monitoring  results  of  each  of  the 
samples  taken,  including  a  description 
of  the  procedure  used  to  determine 
representative  employee  exposures. 
Exposure  monitoring  results  shall  be 
expressed,  at  a  minimum,  as  either  an 
8-hour  time-weighted-average  (TWA)  or 
a  15-minute  excursion  limit  (EL), 
whichever  is  applicable; 

(C)  The  operation(s)  covered  by  the 
monitoring; 

(D)  The  sampling  and  analytical 
metliods  used  and  evidence  of  their 
accuracy; 

(E)  The  type  of  respiratory  protective 
devices  worn,  if  any;  and 

(F)  Any  other  conditions  that  might 
have  affected  the  employee  monitoring 
results. 

(iii)  The  employer  shall  maintain  a 
record  of  the  objective  data  relied  upon 
to  support  the  determination  that  no 
employee  is  exposed  to  glycol  ethers  at 
or  above  the  action  level  or  EL 
whenever  the  employer  has  used 
objective  data  to  determine  that  no 
monitoring  is  required  under  this 
section. 

(iv)  The  employer  shall  maintain  this 
record  for  at  least  the  duration  of 


employment  plus  30  years  in 
accordance  with  29  CFR  1910.20. 

(2)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for«ach  employee 
subject  to  medical  surveillance  required 
by  paragraph  (1)  of  this  section,  in 
accordance  with  29  CFR  1910.20. 

(ii]  This  record  shall  include  at  least 
the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  The  physician's  written  opinions 
from  the  initial,  periodic  and  additional 
examinations; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  glycol  ethers; 

P)  A  copy  of  the  information 
provided  by  the  employer  to  the 
phvsician  as  required  by  paragraph 
{l)(5)(ii)  through  (l)(5)(v)  of  this  section; 

(F}  A  copy  of  the  medical  and 
reproductive  histories,  medical 
questionnaire  responses,  and  the  results 
of  any  medical  tests  required  by  the 
standard  or  mandated  by  the  examining 
physician. 

(iii)  The  employer  shall  assure  that 
this  record  is  maintained  for  at  least  the 
duration  of  emplo>'ment  plus  30  years, 
in  accordance  with  29  CFR  1910.20. 

(3)  Training.  The  employer  shall 
maintain  all  employee  training  records 
for  one  (1)  year  beyond  the  last  date  of 
employment  of  that  employee. 

(4)  Availability,  (i)  The  employer  shall 
assure  that  all  records  required  to  be 
maintained  by  this  section  shall  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer  snail  provide  upon 
request  for  examination  and  copying,  all 
employee  exposure  monitoring  records 
required  to  be  maintained  by  paragraph 
(n)(l)  of  this  section  to  affected 
employees,  former  employees,  and 
designated  representatives  in 
accordance  with  29  CFR  1910.20  (a) 
through  (e)  and  (g)  through  (i). 

(iii)  The  employer  shall  provide  upon 
request  for  examination  and  copying,  all 
employee  medical  records  required  to 
be  maintained  by  paragraph  (n)(2)  of 
this  section  to  the  subject  employee  and 
to  anyone  having  the  specific  written 
consent  of  the  subject  employee  in 
accordance  with  29  CFR  1910.20. 

(5)  Transfer  of  records.  If  the 
employer  ceases  to  do  business,  the 
employer  shall  comply  with  the 
requirements  involving  transfer  of 
records  set  forth  in  29  CFR  1910.20(h). 

(o)  Dates — (1)  Effective  date.  This 
section  is  effective  (60  DAYS  AFTER 
FUBUCATION  OF  THE  FINAL  RULE). 
All  obligations  under  this  section 
commence  on  the  Effective  Date  (ED), 
except  as  follows; 


(2)  Start-up-dates,  (i)  Exposure 
monitoring.  Initial  monitoring  required 
by  paragraph  (d)  of  this  section  shall  be 
completed  as  soon  as  possible  and  in 
any  event  not  later  than  [90  DAYS 
AFTER  THE  EFFECTTVT:  DATE  OF 
THIS  SECTION]. 

(ii)  Training.  Training  required  by 
paragraph  (m)(4)  of  this  section  shall  be 
completed  as  soon  as  possible  and  in 
any  event  not  later  than  [90  DAYS 
AFTER  THE  EFFECTIVE  DATE  OF 
THIS  SECTION]. 

(iii)  Regulated  areas.  Regulated  Sisas 
required  to  be  established  by  paragraph 
(e)  of  this  section  shall  be  set  up  as  soon 
as  possible  after  the  results  of  exposure 
monitoring  an  known  and  in  any  event 
not  later  than  (120  DAYS  Ai=TER  THE 
EFFECTIVE  DATE  OF  THIS  SECTION], 

(iv)  Respiratory  protection. 
Respiratory  protection  required  by 
paragraph  (g)  of  this  section  shall  be 
provided  as  soon  as  possible  and  in  any 
event  not  later  than  [120  DAYS  AFTER 
THE  EFFECTIVE  DATE  OF  THIS 
SECTION). 

(v)  Medical  surveillance.  Medical 
surveillance  required  by  paragraph  (I)  of 
this  section  shall  be  completed  as  soon 
as  possible  or  in  any  event  not  later  than 
[l^u  DAYS  AFTER  THE  EFFECTIVE 
DATE  OF  THIS  SECTION]. 

(vi)  Emergency  Plan.  The  emergency 
plan  required  by  paragraph  (k)  of  this 
section  shall  be  completed  as  soon  as 
possible  and  in  anv  event  not  later  than 
[180  DAYS  AFTER  THE  EFFECTIVE 
DATE  OF  THIS  SECTION]. 

(vii)  Compliance  program.  The 
v^ritten  compliance  program  required  by 
paragraph  (f)(5)  of  this  section  shall  be 
completed  and  available  for  inspection 
and  copying  as  soon  as  possible  and  in 
anv  event  not  later  than  [1  YEAR 
AFTER  THE  EFFECTIVE  DATE  OF 
THIS  SECTION). 

(viii)  Showers  and  eyewashes. 
Showers  and  eyewashes  required  by 
paragraph  (i)  of  this  section  shall  be 
installed  and  usable  as  soon  as  possible 
and  in  any  event  not  later  than  [1  YEAR 
AFTER  THE  EFFECTIVE  DATE  OF 
THIS  SECTION]. 

(ix)  Methods  of  Compliance 
Engineering  controls  required  by  this 
standard  shall  be  implemented  as  soon 
as  possible,  but  not  later  than  [2  YE-\RS 
AFTER  THE  EFFECnXHE  DATE  OF 
THIS  SECTION].  Work  practices  shall 
be  implemented  as  soon  as  possible. 
Work  practice  controls  that  are  directly 
related  to  engineering  controls  being 
installed  in  accordance  with  the 
compliance  plan  shall  be  implemented 
as  soon  as  these  engineering  controls  are 
functional, 

(p)  Appendices.  The  information 
contained  in  appendices  A,  B,  C,  D  and 


15622 


Federal  Regiatef  /  Vol.  53,  No,  54  /  Tuesday,  March  23,  1993  /  Proposed  Rales 


E  of  this  section  is  oot  mtendcd,  by 
itself,  to  cieata  any  additimial 
obligatioGS  cot  otherwise  imposed  or  to 
detract  from  existing  regulaticaw.  The 
protocols  on  respiialory  fit  testing  in 
appendix  F  are  part  of  this  sectiiA  and 
ere  mandator)'. 

Appanrfix  A  la  f  1910.1031— JiutMtance 
S«fety  Data  SbM(  for  Glycol  EUwn 

/  Substance  IdenttficatiOK 

A.  Substance-.  Clyco)  Bihen  (2- 

Methoxyethanol.  2-MrthoxyBthMi(^ 
acetate,  2-Erbcxyethaoo!  and  2- 
Etbox3rethasot  acatala). 

B.  Permusibie  Expottuv. 
\.  AirtiorDe: 

A.  ft-Hotir  Time  We%hted  Avenge  (TWA- 
FBL):  2-ME:  ai  ppm  2-MEA:  (XI  ppm 
2-BB:  0l5  ppo  2-EEA:  0^  ppm 

B.  Excursion  Limit  (EL)  15  Mioxita:  2-ME: 
a^  ppm  2-MEA:  (X5  ppm  2-EE:  2^  ppm 
2-GEA:  2.5  ppm 

2.  Dermal;  Contact  with  eyes  or  skin  should 
be  ehminated. 

II  Health  Hazard  Data 

A.  Glycol  ethers  can  affect  your  twdy  if  you 

inhale  tba  vapor  (faceathiogX  if  it  cooaes 
into  contact  with  your  eyes  or  skin,  or  if 
you  swaikiw  it. 

B.  SffKts  of  ow  axpo»uM: 

1.  Sitoit  term  expotttrv  Ghrcoi  etbers  caa 

cause  eye  aod  upper  respiratory  trad 
IrritatioQ.  In  additioD  they  can  be  mildly 
Initating  to  skin,  tngestioa  of  large  doses 
of  glycol  ethers  may  cause  wtHnitingor 
)eed  to  deeth.  Systemic  effects  from 
sbovt-term  high  expoeores  may  inchtde 
hmg,  klfiBey  and  brain  damage. 

2.  Long  term  expoturv.  Repeated  or 

prolonged  exposure  to  glycol  ethers  may 
cause  kidney,  liver  and  lung  damage  as 
well  a»-o»at;a]  oervous  systmo 
depressxia  and  snemia.  Glycol  ethers 
have  also  been  shown  to  causa  testicular 
degeneration,  reduced  sperm  counts, 
fetal  with  and  malformations,  aivd 
adverse  hematologic  effects  in  sevarel 
anirr;a'.  species. 

///  £{7i«/geiicy  First  Aid  Prxxedures 

A.  Eye  exposure:  If  glycol  ethers  net  l.ito  your 

eyes,  wash  immediately  with  large 
amounts  of  water,  Uftiug  the  lower  and 
upper  itds  occasiooaiiy.  If  irritaiioo  is 
present  after  washing,  get  medical 
attention.  Contact  lenses  should  not  t>e 
worn  when  working  with  glycol  ethers. 

B.  Skin  exposure-.  If  glycol  ethers  pet  on  the 

skir.,  promptly  wash  the  contaminated 
skin  with  watar.  If  glycol  ethers  soek 
through  your  clothing,  remove  the 
clothing  and  wa!ih  the  skin  with  water. 
If  irritalion  pers^ts  af.ei  washing,  gel 
inedicai]  attention.  Wa.sh  the  clothing 
thtiroughly  before  reusing. 
C  InhaiaOcHi:  If  a  person  breaths  in  large 
amounts  of  glycol  ethers,  move  the 
exposed  person  to  fresh  air  at  once.  If 
breething  has  stopped  pierform  artificial 
respiration  Keep  the  affected  person 
warm  sod  at  rest.  Get  medical  attention 
as  soon  as  possible 


D.  Swallrwinif.  When  glytul  ethers  have  been 
gwaiinwed,  get  medicai  attenfioo 
immediately.  If  medi-^ai  atteotion  it  not 
immediately  available,  get  the  afCicted 
{^rsoQ  to  vomit  by  having  him  touch  ttia 
back  of  this  throat  with  bis  Snger  or  by 
giving  him  syrup  of  ipecac  as  directed  on 
the  package.  This  non- prescription  drug 
is  available  at  most  drug  stores  and  drug 
counters  and  should  be  kept  with 
emergency  medical  si.ppiies  in  the 
workplace.  Do  not  make  an  unconscious 
person  vomit 

B.  iiescue:  Move  the  eSected  person  frosn  the 
hazardous  exposure,  if  tiw  exposed 
person  has  been  overcome,  notify 
someone  else  and  put  into  eflect  the 
established  emergency  rescue 
procedures.  Do  not  become  a  casualty. 
Understand  the  facility's  emergency 
rescue  procedures  and  know  the 
locations  of  resctie  equipment  before  the 
need  arises. 

TV.  Protective  Gothiag  and  Etfuipmettt 

A.  Resfiiralors.  Respirators  are  required  for 

those  operations  In  which  engineering 
controls  or  work  practice  controls  axe  not 
feasible  to  reduce  exposure  to  the 
permissible  level.  If  respirators  are  worn, 
they  must  have  joint  Mine  Safety  and 
Heahh  Administration  and  the  Nafiooei 
Institute  for  OrrupetioaeJ  Safety  and 
Health  fNIOSH)  seal  of  approval.  For 
effective  pirotection.  respirators  must  fit 
the  £Ke  and  head  snugly.  Respirators 
should  nut  be  loosened  or  renxived  in 
work  situations  where  their  use  is 
required.  Clycoi  ethers  do  not  have 
detectable  odors  except  at  levels  above 
permissible  levels.  Do  not  depend  on 
odor  to  warn  you  when  a  respirator  is 
maMuBcfioning. 

If  yoo  experience  dtffic-ufty  breathing 
while  WBarIng  a  respirator,  tell  your 
enpioyer.  You  must  be  thoroughly 
trained  to  use  the  assigned  ipspirator, 
and  the  training  wiil  be  provided,  at  no 
cost  to  you.  by  your  employer. 

B.  ProtfKiive  Oothing:  You  must  wear 

Impervious  clothing,  gloves  face  shield, 
or  other  appropriate  protective  clothing 
to  prevent  skin  contact  with  liquid  glycol 
ethers.  Wherever  protective  clothing  is 
required,  your  employer  Is  required  to 
provide,  at  no  cost,  dean  garments  to 
you  as  necessary  to  a.<»suTe  that  the 
clothing  protects  you  from  dermal 
exposure  to  glycol  ethers. 
C  Eye  Protection:  You  must  wear  spla^iproof 
goggles  in  areas  where  liquid  glycol 
ethers  may  contact  your  eye*.  In 
addition,  contact  lenses  should  not  be 
worn  in  areas  where  eye  contact  with 
glycol  others  can  occur. 

v.  Medical  RequireBients 

If  you  are  will  be  exposed  to  glycol  ethers 
at  or  alxjve  the  action  level.  ItLOS  ppni(2-ME/ 
2-ME.M  or  0.25  ppm  (2-EE/2-EEA)  as  an  8- 
hour  time  weighted  averagei.  or  above  0.5 
ppml2-ME/2-MEA)  or  2.5  pp0j(2-EE/2- 
EEA)  as  a  tS-minute  excursion  limit,  your 
employer  is  required  to  provide  a  medical 
examination  and  history  and  latniratory  tests 
within  90  days  of  the  effective  date  of  this 


Stan  iard  or  beficie  the  time  of  assignment  to 
an  area  at  or  above  the  action  level  oi'  atxjve 
the  excarsioB  limit,  whxh  ever  cnmee  iatar 
and  annually  thereafter.  These  tests  shall  be 
provided  without  erst  to  ywi.  In  addition,  if 
yet!  are  accidestaily  exposed  to  gly«->)  ethers 
(either  by  ingestion,  inhaialion.  or  sfcn^feyo 
cont.ict)  under  conditions  ktxiwB  w 
suspected  to  rxmslitute  toxic  exposure  fo 
glycol  ethers,  your  empicyer  is  rBo<.sired  to 
make  a  medical  examination  available  to  ycu. 

VI.  C^ervaticn  of  Monitoring 

Your  employer  is  required  to  make 
measurements  that  are  representative  of  your 
exposure  to  glycol  ethers  and  you  or  your 
designated  representative  are  entitled  to 
observe  the  steps  taken  in  the  measurements 
prtxedure,  and  to  record  the  results  obtained. 
When  the  monitoring  piroceviure  is  in  an  area 
where  respirators  or  (lersonaJ  protective 
clothing  must  be  worn  you  or  your 
representative  must  also  be  provided  with, 
and  must  wear  the  protective  clothing  and 
equipment. 

VU  MfXSS  to  ftmrorfhf 

You  or  yoin  representative  are  entitled  to 
see  the  records  of  measurements  of  your 
exposure  to  glycol  ethers  upon  written 
request  to  your  employer.  Your  medical 
examination  records  can  be  furnished  to  your 
physician  or  designated  representative  upon 
request  by  you  to  ycrat  employer. 

VII!.  Precautions  for  Safe  Use,  Haadling  oad 
Stomge 

Glycol  ether  liquids  are  HammaUe.  They 
should  be  stored  in  closed  contaiiiers  in  cxmi, 
well  ventilated  areas.  Non  sparking  tools 
must  be  used  to  open  and  close  containers. 
Glycol  ethers  vapors  may  form  exfilosive 
mixtures  in  air.  All  sources  of  ignition  must 
be  controlled.  Fire  extinguisher,  where 
provided,  must  be  readil^  available.  Know 
where  they  are  locat^  and  how  to  operate 
them.  Ask  your  supervisor  where  glycol 
ethers  are  used  in  your  work  area  and  for 
additional  plant  safety  rules. 

Appendix  B  to  §1910.1031— SiAstanca 

Technical  Guidelines  for  Glycol  Ether* 

/.  2-MethoxyethanoI 

A.  Physical  and  Chemical  Data 

1 .  Suhstonce  Identification 
Chemical  name:  2-MethQxyethanol 
Foraiaia:  CHiOCHjCHiOH 
Molecular  Weight:  76 

Chemical  Abstracts  Service  (CA.S)  NO.: 

Synonyms:  Methyl  Ceiiosolve;  Ethylene 
glycol  monomethyl  ether;  methyl  oxitoi; 
Ektasolve;  Jeffersol  EM. 

2.  Physical  data 

Boiling  point  l7B0zcm  HgJ:  124.  "^ 
Freezing  point:  -85  1  °C 
Specific  Gravity  fH^Orl  »  20  X:):  0  9663 
Vapor  Pressure  {20  °C):  6  mm  Hg 
Vapor  Density  (air=l  «  20  °C):  2.6 
Soluhiiity  in  H2O  (%  by  wt «  20  »C): 
miscible  in  all  proportions. 
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Appearance  and  Odor,  colorless  liquid 
;       with  a  mild,  pleasent  ordor 
B,  Fire,  Explosion  and  Reactivity  Data 
Large  quantities  may  be  collected  and 

atomized  in  a  suitable  combustion 

chamber. 
2  Disposal.  2-ME  may  be  disfwsed  of  by 

atomizing  in  a  suitable  combustion 

chamber. 

//.  2-Methoxyethanol  acetate 

A.  Physical  and  Chemical  Data 

1  .Substance  identifica'Aon 

Chemical  name:  2-Me'hoxyethanol  acetate 
Formula:  CH,COOCH2CH:OCH3 

Molecular  Weight:  118.13 

C/\S  No  .110-49-6 

Synonyms:  Methyl  Cellosolve  acetate, 
ethylene  glycol  moncmethyl  ether 
acetate, 

2  Physical  data 
Boiling  point:  144  °C 
Freezing  point:  -  70  °C 

Specific  Gravity  (H:0=1  ®  20  °C):  1.01 
Vapor  Pressure  (20  'C):  2  mm  Hg 
Vapor  Densitv  (air=l  ©  20  °C):  4.1 
Solubility  in  HjO  (%  by  wt  ®  20  °C): 

completely  miscible 
.Appearance  and  0<^r.  Colorless  liquid 

with  mild,  ether-like  odor. 

1  Fire 

Flammable  limits  in  air  (%  by  volume): 

Lower:  2.3  Upper:  24.5. 
Flash  point:  39  "C  (closed  cup) 
Extinguishing  media:  Dry  chemical. 

alcohol  foam,  carbon  dioxide. 
Fire  and  Explosion  Hazards:  Moderate  fire 

hazard  when  exposed  to  heat  or  flame. 

Forms  explosive  peroxides  in  air.  Vapors 

are  heavier  than  air  and  may  travel  a 

considerable  di,stance  to  source  of 

ignition  and  flash  back. 

2  Reactivity 

Conditions  contributing  to  instability:  Heat 
Incompatibilities:  Strong  oxidizing  agents. 

strong  caustics. 
Hazardous  decomposition  products: 
Thermal  decomposition  products  may 
include  toxic  oxides  of  carbon. 
C  Spill,  Leak  and  Disposal  Procedures 
1   .Sfeps  to  be  taken  if  the  material  is  released 
or  spilled.  Remove  all  ignition  sources 
and  ventilate  the  area  of  spill  or  leak. 
Stop  leak  if  you  can  do  it  without  risk. 
Use  water  to  reduce  vapors.  For  small 
quantities,  absorb  on  paper  towels  and 
evaporate  in  a  safe  place  (such  as  a  fume 
hood).  Bum  the  paper  in  a  suitable 
location  away  from  combustible 
materials. 

B.  Fire,  Explosion  and  Reactivity  Data 

1  Fire 

Flammable  limits  in  air  (%  by  volume): 

Lower:  1.7  Upper:  8.2 
Flash  point:  44  °C  (closed  cup). 
E.Ktir.guishing  medic  Dry  chemical, 

alcohol  foam,  carbon  dioxide. 
Fin:;  and  Explosion  Hazards:  Moderate  fire 

hazard  when  exposed  to  heat  or  flame. 

Fo.TTis  explosive  peroxides  in  air.  Vapors 

are  heavier  than  air  and  may  travel  a 

considerable  distance  to  source  of 

ignition  and  flash  back. 

2  Reactivity 

Conditions  contributing  to  instability-  Heat 
Incompatibilities:  Strong  acids,  strong 
alkalies,  strong  oxidizers. 


Hazardous  decomposition  products:  Toxic 
vapors  and  gases  (such  as  carbon 
monoxide).  TTiennal  decomposition  may 
release  acrid  smoke  or  irritating  homes. 
C.  Spill  Leak  and  Disposal  Procedures 

1.  Steps  to  be  taken  if  the  material  is  released 

or  spilled.  Remove  all  ignition  sources 
and  ventilate  the  area  of  spill  or  leak. 
Stop  leak  if  you  can  do  so  without  risk. 
Use  water  to  reduce  vapors.  For  small 
quantities,  absorb  on  paper  towels  and 
evajKirate  in  a  safe  place  (such  as  a  fume 
hood).  Bam  the  paper  in  a  suitable 
location  away  from  combustible 
materials.  Large  quantities  may  be 
collected  and  atomized  in  a  suitable 
combustion  chamber. 

2.  Disposal.  2-MEA  may  be  disposed  of  by 

absorbing  it  in  vermlculite,  dry  sand, 
earth  or  a  similar  material  and  disposing 
it  in  a  secured  landfill  or  by  atomizing 
in  a  suitable  combustion  chamber 

///.  2-Ethoxyethanol 

A.  Physical  and  Chemical  Data 

1.  Substance  Identification 
Chemical  name.  2-Ethoxyeth8nnl 
Formula:  C:H:0CH2CH2OH 
Molecular  weight:  90  12 

CAS  No.  110-80-5 

SvTion^Tns;  Cellosolve,  Ethylene  glycol 
monoethyl  ether. 

2.  Physical  date 
Boiling  point.  135.6  °C 
Freezing  point:  -  70  °C 

Specific  Gravity  (H20=l@  20  °C):  .93 
Vapor  Pressure  (20  "C):  4mm  Hg 
Vapor  D<°nsif}'(air=l@  20  °C):  3.0 
Solubility  in  H:0  (%  by  wt  @  20  "C): 

Miscible  in  all  proportions. 
Appearance  end  Odor:  Colorless  liquid 

with  sweetish  odor. 

B.  Fire.  Explosion  and  Reacti\ity  Data 

1.  Fire 

Flammable  limits  in  air  (%  by  volume): 
Lower:  1.7  Upper  15.6. 

Flash  point:  43  °C  (closed  cup) 

Extinguishing  media:  Dry  chemical, 
alcohol  foam,  carbon  dioxide. 

Fire  and  Explosion  Hazards:  Moderate  fire 
hazard  when  exposed  to  heat  or  flame. 
Vapor  air  mixtures  are  explosive  above 
flash  point  Forms  explosive  peroxides 
in  air.  Vapors  are  heavier  than  air  and 
may  travel  a  considerable  distance  to 
source  of  ignition  and  flash  back. 

2.  Reactivity 

Conditions  contributing  to  instability: 

Elevated  temperatures. 
Incompatibilities:  Strong  oxidizers,  acid 

and  alkalies. 


Hazardous  decomposition  products:  Toxic 
vapors  and  gases  (such  as  carbon 
monoxide). 
C.  Spill  Leak  and  Disposal  Procedures 

1 .  Steps  to  be  taken  if  the  material  is  released 

or  spilled.  Remove  all  ignition  sources 
and  ventilate  the  area  of  spill  or  leak. 
Stop  leak  if  you  can  do  so  without  risk. 
Use  water  to  reduce  vapo.'s.  For  small 
quantities,  absorb  on  p8p«>r  towels  and 
evaporate  in  a  safe  place  (such  as  fume 
hood).  Bum  the  paper  in  e  suitable 
location  away  from  combustible 
materials.  Large  quantities  may  be 
collected  and  atomized  in  a  suitable 
combustion  chamber. 

2.  Disposal  2-EE  may  be  disposed  of  by 

absorbing  it  in  vermiculite.  dry  sand, 
earth  or  a  similar  material  and  disposing 
it  in  a  secured  landfill  or  by  atomizing 
in  a  suitable  combustion  chamber. 

/v.  2-Ethoxyethanol  acetate 

A.  Physical  and  Chemical  Data 

1 .  Substance  Identification 

Chemical  name:  2-Ethoxvethanol  acetate 
Formula:  CjHjOCHjCHjdCOCH, 
Molecular  weight:  132.16 
CISNo:  111-15-9 

Synonyms:  Cellosolve  acetate,  ethylene 
glycol  monoethyl  ether  acetate 

2.  Physical  data 
Boiling  point:  156.4  "C 
Freezing  point:  -  62  "C 

Specific  Gravity  (HjOl®  20  °C):  .98 
Vapor  Pressure  (20  °C):  2  mm  Hg 
Vopor  Density  (air=l®  20  °C);  4.6 
Solubility  in  HjO  (%  by  wt  «  20  'Q:  23 
Appearance  and  Odor:  Colorless  viscous 
liquid  with  a  mild,  non-residual  odor. 

B.  Fire.  Explosion  and  Reactivity  Data 
■[.Fire 

Flammable  limits  in  air  (%  by  volume): 
Lower:  1.7  Upper  13 

Flash  point:  47  "C  (closed  cup) 

Extinguising  media:  Dry  chemical,  alcohol 
foam,  carbon  dioxide. 

Fire  and  Explosion  Hazards:  Moderate  fire 
hazard  when  exposed  to  heat  or  flame. 
Vapor  air  mi.xtures  are  explosive  above 
fiash  point.  Forms  explosive  peroxides 
in  air.  Vapors  are  heavier  than  air  and 
may  travel  a  considerable  distance  to 
source  of  ignition  and  flash  back. 
2.  Reactivity 

Conditions  contributing  to  instability:  Heat 

Incompatibilities:  Nitrates,  strong 
oxidizers,  strong  alkalies,  strong  acids. 

Hazardous  decomposition  products:  Toxic 
vafxirs  and  gases  (such  as  carbon 
dioxide)  Thermal  decomposition 
produces  acrid  smoke  and/or  irritating 
toxic  fumes. 

C.  Spi7/  Lea Jc  and  Disposal  Procedures 

1.  Sfeps  to  be  taken  if  the  material  is  released 
or  spilled.  Remove  all  ignition  sources 
and  ventilate  the  area  of  spill  or  leak. 
Stop  leak  if  you  can  do  it  without  risk 
Use  water  to  reduce  vap>ors.  For  small 
quantities,  absorb  on  paper  towels  and 
evaporate  in  a  safe  place  (such  as  a  fume 
hood)  Bum  the  paper  in  a  suitable 
location  away  from  combustible 
materials.  Large  quantities  may  be 
collected  and  atomized  in  a  suitable 
combustion  chamber. 
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2.  Disposal.  2-EEA  may  be  disposed  of  by 
absorbing  it  in  vermiculite.  dry  sand, 
earth  or  a  similar  material  and  disposing 
it  in  a  secured  landfill  or  by  atomizing 
in  a  suitable  combustion  chambflr 

Appendix  C  to  §  1910.1031— Medical 
Surveillance  Guideline*  for  Glycol  Ethers 

/  Toxicology 

Studies  of  inhalation  exposures  to  glycol 
ethers  have  shown  that  these  exposures 
produce  adverse  reproductive  and 
developmental  effects  in  several  animal 
species.  The  effects  observed  include 
testicular  damage,  reduced  fertility,  maternal 
toxicity  and  developmental  abnormalities  of 
the  fetus.  Data  from  exf>erimental  animals 
have  also  demonstrated  that  exposure  to 
glycol  ethers  may  result  in  a  variety  of 
hematologic  effects  including  hemolysis, 
bone  marrow  depression  and  reduced  rod 
and  white  blood  cell  counts.  Adverse 
hematologic  and  testicular  effects  have  also 
been  observed  in  humans  exposed  to  glycol 
ethers.  Among  these  effects  are  testicular 
degeneration,  reduced  sperm  count,  anemia, 
lowered  white  blood  cell  counts  and  bone 
marrow  depression.  In  addition  to  inhalation 
exposure  glycol  ethers  are  also  readily 
absorbed  demially  and  can  also  be 
swallowed.  Exposure  to  glycol  ethers  in 
liquid  form  or  high  air  concentrations  may 
cause  irritation  of  the  eyes,  nose  and  throat. 
Ingestion  or  large  does  may  be  fatal.  Acute 
effects  from  overexposure  also  include 
drowsiness,  weakness  and  shaking. 

//.  Signs  and  Symptoms  of  Acute 
Ovewxposure 

Glycol  ethers  are  only  mildly  iuitating  to 
the  skin.  Vapor  may  cause  conjunctivitis  and 
upper  respiratory  tract  irritation.  Temporary 
corneal  clouding  may  also  result  and  may 
last  several  hours.  Acetate  derivatives  cause 
greater  irritation  than  the  parent  compounds. 
Acute  exposure  may  also  result  in  narcosis, 
pulmonary  edema  and  severe  kidney  and 
liver  damage.  SyToptoms  from  repeated 
overexposure  to  vapors  are  fatigue  and 
lethargy,  headache,  nausea,  anorexia,  and 
tremor.  Anemia  and  encephalopathy  have 
been  reported  with  2-ME.  Acute  poisoning 
by  ingestion  resembles  glycol  ether  toxicity, 
with  death  from  renal  failure. 

///  Surveillance  and  Preventative 
Considerations 

As  noted  above  glycol  ethers  have  been 
connected  with  adverse  reproductive, 
developmental  and  hematologic  effects.  The 
physician  should  be  aware  of  the  findings  of 
these  studies  in  evaluating  the  health  of 
employees  exposed  to  glycol  ethers. 

It  is  also  important  for  the  physician  to 
become  familiar  with  the  operating 
conditions  in  which  exposure  to  glycol  ethers 
may  occur  Employees  with  skin  diseases 
may  not  be  able  to  tolerate  the  wearing  of 
whatever  protective  clothing  may  be 
necessary  to  protect  them  from  exposure.  In 
addition,  employees  with  chronic  respiratory 
disease  may  not  be  able  to  tolerate  the 
wearing  of  respirators.  The  employer  is 
required  to  institute  a  medical  surveillance 
program  for  all  employees  who  are  or  will  be 
exposed  above  the  action  level  or  above  the 


excursion  limit  without  regard  to  the  use  of 
respirators.  The  medical  surveillance 
program  must  provide  each  covered 
employee  with  an  opportunity  for  medical 
exammation.  All  examinations  and 
procedures  must  be  performed  by  or  under 
the  supervision  of  a  licensed  physician  and 
be  provided  at  a  reasonable  place  and  time 
at  no  cost  to  the  employee.  The  examining 
physician  is  given  broad  latitude  in 
prescribing  specific  tests  to  be  included  in 
the  medical  surveillance  program.  However, 
certain  elements  of  an  examination  are 
suggested  as  being  appropriate  by  the  health 
data  regarding  the  reproductive  and 
hematologic  effects.  These  elements  include: 

(i)  Comprehensive  medical,  work  and 
reproductive  histories  with  sf>ecial  em.phasis 
directed  to  the  hematologic  system  and 
symptoms  related  to  pulmonary  and  mucous 
membrane  irritation. 

(ii)  A  comprehensive  physical  examination 
with  emphasis  given  to  hematologic  and 
pulmonary  systems,  mucous  membranes, 
skin  and  eyes. 

(iii)  A  complete  blood  count  to  include  at 
least  a  red  cell  count,  a  white  cell  count, 
hemoglobin  and  hematocrit. 

In  addition,  the  physician  must  determine 
the  worker's  suitability  for  respirator  use. 
Workers  or  job  applicants  who  have  medical 
conditions  that  would  be  aggravated  by  the 
use  of  a  respirator  need  to  receive  counseling 
on  the  increased  risk  of  impairment  of  their 
health.  In  certain  cases,  to  provide  sound 
medical  advice  to  the  employer  and  the 
employee,  the  physician  must  evaluate 
situations  not  directly  related  to  glycol 
ethers.  For  example,  employees  with  skin 
diseases,  whether  or  not  they  are  glycol 
ethers  related,  may  be  unable  to  tolerate 
wearing  protective  clothing.  In  addition, 
those  with  chronic  respiratory  diseases  may 
not  tolerate  the  wearmg  of  respirators. 
Additional  tests  and  procedures  that  will 
help  the  physician  determine  which 
employees  are  medically  unable  to  wear 
respirators  must  include  a  pulmonary 
function  test  with  measurement  of  the 
employee's  forced  vital  capacity  (FVC),  and 
forced  expiratory  volume  at  one  second 
(FEV,).  Ratios  of  FEV,  to  FVC  as  well  as 
measured  FVC  and  measured  FEVi  to  their 
expected  values  corrected  for  variations  due 
to  age,  sex,  race,  and  height  must  be 
calculated.  Whether  a  chest  X-ray  will 
provide  useful  information  should  be 
considered. 

The  employer  is  required  to  provide 
physical  examinations  to  any  employee 
exposed  to  emergency  conditions.  While 
little  is  known  about  the  effects  of  high  short- 
term  exposures,  it  appears  prudent  to 
monitor  such  affected  employers  closely  in 
light  of  existing  health  data. 

The  employer  is  required  to  provide  the 
physician  with  the  following  information;  a 
copy  of  this  standard  and  appendices;  a 
description  of  the  affected  employee's  duties 
as  they  relate  to  the  employee's  exposure 
concentration;  the  exposure  concentration 
from  representative  monitoring  along  with 
the  employee's  duration  of  exposure  (e.g..  15 
hr/wk,  three  8-hour  shifts  a  week,  full-time); 
a  description  of  any  personal  protective 
equipment,  including  respirators,  used  by  the 


employee;  and  the  results  of  any  previous 
medical  determinations  related  to  glycol 
ethers  exposure  for  the  affected  employee 
that  are  within  the  employer's  control. 

The  employer  is  required  to  obtain  the 
results  of  the  medical  examinations  and  a 
written  statement  from  the  physician.  This 
statement  must  contain  the  physician's 
opinion  as  to  whether  the  employee  has  any 
medical  condition  which  would  place  the 
employee  at  increased  risk  of  impaired  health 
from  exposure  to  glycol  ethers  or  use  of 
respirators.  The  physician  must  also  state  his 
opinion  regarding  any  restrictions  that 
should  be  placed  on  the  employee's  exposure 
to  glycol  ethers  or  upon  the  use  of  protective 
clothing  or  equipment  such  as  respirators. 
The  physician's  opinion  must  also  contain  a 
statement  regarding  the  suitability  of  the 
employee  to  wear  the  type  of  respirator 
assigned  and  a  recommendation  as  to 
whether  or  not  respirator  fit  testing  should  be 
conducted. 

Finally,  the  physician  must  infnrm  the 
employer  that  the  employee  has  been 
informed  by  the  physician  of  the  results  of 
the  medical  examination  and  of  any  medical 
conditions  which  require  further  explanation 
or  treatment.  This  written  opinion  in  not  to 
contain  any  information  on  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  glycol  ethers.  Afler  the  employer 
has  received  the  physician's  statement,  the 
employer  is  required  to  make  this 
information  available  to  the  affected 
employee. 

The  purpose  in  requiring  the  examining 
physician  to  supply  the  employer  with  a 
written  opinion  is  to  provide  the  employer 
with  a  medical  basis  to  assist  the  employer 
in  placing  employees  initially,  in 
determining  that  their  health  is,  or  is  not, 
being  impaired  by  glycol  ethers,  and  to  assess 
the  employee's  ability  to  use  protective 
clothing  and  equipment. 

Appendix  D  to  §  1910.1031 
INomnandatory) — Reproductive  History 
Questionnaire 

(Adapted  From  Appendix  B,  Office  of 
Technology  Assessment  Report. 
Reproductive  Health  Hazards  in  the 
Workplace,  Ex.  5-135). 

Reproductive  History 

1.  Have  there  been  any  pregnancies  with  your 

present  mate?  Yes No 

If  so,  when  did  they  occur? 

2.  Have  there  been  any  miscarriages,  ectopic 

pregnancies  or  stillbirths  with  your 

present  mate?  Yes No 

If  so.  when  did  they  occur? 

3.  Have  you  ever  had  or  fathered  a  child  that 

resulted  in  any  of  the  following? 
If  so,  please  specify  whether  it  was  with 

your  present  or  a  previous  mate: 
Low  birth  weight  baby  (less  than  SVz 

lbs.) 

Baby  bom  more  than  2  weeks  early'' 

Twins,  triplets,  etc. 

Baby  with  a  birth  defect: 

Cleft  palate 

Harelip 

Limb  deformity 

Disease  or  deformity  of  the  heart, 

lungs,  kidney,  genitals,  urinary  tract, 

gastrointestinal  tract,  nervous  system 
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Malformetions  cf  the  skull,  spine 

Musculoskeletal  disorders  (e.g  . 

muscular  dystrophy} 
Have  you  given  birth  to  or  fathered 

childrrn  who  h»"e  any  of  the  following 

corditions? 
Please  spccif>-  whether  these  children  were 

bora  to  you  with  your  present  or  a 

previous  mate. 

Allorgv 

Asthma 

Epilepsy 

Do^vns  syndrome 

Cystic  fibmsis 

hit*mophilia 

Cerebral  pwisy  /' 

Mental  retardation  or  learning 

problem 

Leukemia 

Tumor  or  Cancer 

_Tay  Sachs 

Other  (specify) 

Have  you  and  your  present  or  any  previous 

mate  had  difficulty  conceiving?  Yes 

No 

(Unprotected  intercourse  for  a  year  or  more 

with  no  pregnancy) 
How  long  hhve  you  been  frying  for  a 

prttgnancy  with  your  present  mate? 


7  Have  you  or  your  mate  ever  attended  an 
infertility  clinic  or  had  previous 

treatment  for  infertility?  Yes 

No 

If  so.  please  give  name  of  the  doctor  and 

the  facility: 

8.  Is  there  any  history  of  fertility  problems  in 
your  family?  Yes No 

(Uifficulty  conceiving,  miscarriage, 
stillbirth,  deformed  offspring) 

Parents? 

Brothers/Sisters? 

Uncles/Aunts? . 

9  How  many  times  per  week  do  you  have 

sexual  intercourse  with  your  present 
mate? 

10  Do  you  and  your  mate  use  or  have  you 

used  any  of  the  following  types  of 

contraception? 

Oral  contraceptive  pill 

Permanent  sterilization 

Diaphragm 

Clondom 

.Spermicidal  foam  or  gel 

iUD___ 

Other 

Tubal  ligation 

Vasectomy 

Qiitus  intemiptus 

n.  What  form  of  contraception,  if  any,  are 

you  currently  using? 
1 2.  Do  you  try  to  have  intercourse  during  the 

fertile  time  of  the  month?  Yes 

No 

If  so,  how  do  you  decide  the  best  time? 


13.  Do  you  have  any  physical  difficulties 

with  sex  thpt  would  prevent  a 

conception?  Yes No 

(Eg.  pain  during  intercourse  sufficient  to 

prevent  penftration) 
14  Do  you  use  lubricants  during  sexual 

intercourse?  Yes No 

" :'.  Have  you  and  your  present  mate  ever  had 

a  fwst  coital  test  (examination  of  the 

cen'ix  for  sperm  after  intercourse)? 

Yos        No 


If  so,  was  any  incompatibility  notp.d' 
Yes No__ 

Reproductive  Haalth 

A  Male 

1   Have  you  over  had  any  injury  or  operation 

to  tne  }>enis  or  testicles? 

CircumciSioii  \  es No 

Other  operations  on  penis  Yes No 

explain 

Varicocele  operation  (varicose  veins  near 

testicles)  Yes No 

Vasectomy  Yes No 

Biopsy  of  the  testicle  Yes No 

Other  ODoratii'HS  of  injuries  to  the  testicles 

Yas_l_No 

2.  Have  you  ever  had  an  Infection  of  the: 
Bladder  Yes No 

Urethra  Yes No 

Epididymis  Yes No 

Kidney  Yes No 

If  so.  please  give  details: 

3.  Has  there  l)ecn  any  recent  change  in  the 

size  of  your  testicles?  If  so,  please  give 
details:  Yes No 

4.  Have  you  ever  had  a  hernia  operation 

(even  as  a  l»aby)?  Yes No 

If  so.  please  give  details: 

5.  Are  you  in  the  habit  of  taking  very  hot 

baths?  Yes No 

6.  Are  vou  in  the  habit  of  taking  saunas? 

Yes No 

7.  What  sort  of  underwear  do  you  normally 

wear? 

Boxer  trunks 

lockey  shorts 
Other 

8.  Have  you  ever  been  told  by  a  doctor  that 

you  had  a  prostate  problem?  Yes 

No 

9.  Have  you  ever  gone  through  a  period  of 

several  months  when  you  had  trouble 

getting  or  keeping  an  erection?  Yes 

No 

10.  Do  you  get  satisfactory  ejaculation  of 

sperm  during  intercourse?  Yes 

No 

11.  Have  you  ever  gone  through  a  period  of 

several  months  when  you  had  little 

interest  in  sex?  Yes No 

If  so,  please  give  details: 

12.  Do  you  have  any  problems  urinating? 

Yes._ No 

13.  Have  you  ever  been  examined  by  a 

urologist?  Yes No 

If  so  when? 

For  what  reason? 


What  were  the  rfsuit^'' 


Were  any  problems  identified? 

14.  Have  you  had  genital  herpes?  Yes 

No 

15.  Have  you  had  sexually  transmitted 

disease?  Yes No_ 

16.  Has  your  semen  been  evaluated  before? 

Yes No 

How  many  times? 

When  most  recently? 


What  were  the  rpsul's? 

Have  any  other  tests  (e.g.  antibody,  mucous 

penetration)  bet^n  done  with  your 

semen?  Yes No 

If  so.  when? 

What  were  the  results? 


18  Have  you  ever  had  a  fertility 

investigation?  Yes No 

If  so,  what  was  the  diagnosis? 

Anatomical  defect 

Hormonal/Glandular  disorder 

Other 

No  abnormality  found 

19.  Have  you  ever  had  surgery  for  infertility? 

Yes No 

If  so,  give  details: 

B.  Femala 

Menstrual  History 

1 .  How  old  were  you  when  you  began  to 

menstruate? 


2.  Are  your  f)eriods  regular?  Yes No 

3.  What  is  the  average  length  of  your 

cycle? 

4.  Give  the  date  of  the  1st  day  of  your  last 

p>eriod: 

5.  Give  the  date  of  the  1st  day  of  the  period 

before  last: 

6.  For  how  many  days  do  you  bleed?_ 


7.  If  you  experience  any  of  these  symptoms, 
note  how  many  days  before  onset  of 
bleeding  the  symptom  begins: 
Premenstrual: 

Abdominal  Bloating 

Swelling  of  face,  hands  or  feet 

Irritability 

Weight  Gain 

Bowel  Changes 

Urinary  Tract  Symptoms 

Headache 

Breast  Tenderness 

Other 

During  Period: 

Cramps 

Nausea 

Diarrhea 

Chills 


Headachos_ 

Fainting 

Dizziness 

Hot  Flashes. 

Fever 

Sweats 


Constipation. 

Rectal  Pain 

Other 


17.  Have  any  endocrine  (hormone)  studies 

been  done  with  your  blood?  Yes 

No 

If  so.  when? 


8.  Do  you  have  any  bleeding  or  bloody 
discharge: 

Between  Periods  Yes No 

After  Intercourse  Yes No 

After  Douching  Yes No 

Gynecologic  History: 

1.  Do  you  have  any  pain  or  discomfort 

associated  with  intercourse?  Yes 

No 

2.  Do  you  have  any  problems  or  difficulty 

related  to  sexual  activity?  Yos 

No 

3.  Have  you  ever  gone  through  a  period  of 

several  months  when  you  had  little 

interest  in  sex?  Yes No 

If  so,  give  detai's: 

4.  Have  you  had  genital  herpes?  Yes 

No 

5.  Have  you  had  sexually  transmitted 

disease?  Yes No 

6  Have  you  ever  had  an  abnormal-Pap 

smear?  Yes No 

7.  Have  you  had  or  do  you  have  recurrent 

vaginal  infection?  Yes No 
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8.  Have  you  had  or  do  you  have  problems 

with  vaginal  discharge?  Yes No 

9.  Did  your  mother  take  Diethylstilbestrol 

(DBS)  while  pregnant  with  you?  Yes 

No 

10.  Have  you  had  any  type  of  pelvic 

infection,  disease,  abnormality  or  surgery 

of  the: 

Vulva 

Uterus 

Urinary  Tract 

Vagina 

Tubes 

Urinary  Tract 

Cervix 

Ovaries 

Rectum 

Anus 

11.  Have  you  ever  had  endometriosis? 

Yes No 

If  so.  when? 

How  was  it  treated? 

12.  Do  you  know  whether  or  not  your 

fallopian  tubes  are  open?  Yes 

No 

13.  Has  either  tube  been  removed?  Yes 

No 

14.  Have  you  ever  had  a  hysterosalpingogram 

(Tubal  dye  study)?  Yes No 

If  so,  when? 

What  were  the  results? 

VS.  Have  you  ever  had  a  laparoscopy? 

Yes No 

If  so,  when 

What  were  the  results' 

16.  Have  any  endocrine  (hormone)  studies 

been  done  with  your  blood?  Yes 

No 

If  so.  when? 

What  were  the  results? 

17.  Have  you  ever  had  a  fertility 

investigation'  Yes No 

If  so,  what  was  the  diagnosis? 

Anatomical  defect 

Hormonal/Glandular  disorder 

Other 

No  abnormality  found 

18.  Have  you  ever  had  surgery  for  infertility? 

Yes No 

If  so,  give  details; 

Appendix  E — Sampling  and  Analytical 
Methods  for  2-Methoxyethanol.  2- 
Ethoxyethano!,  and  Their  Acetates 

This  appendix  describes  the  method 
presently  used  at  the  OSHA  Analytical 
Laboratory  in  Salt  Lake  City  for  measurement 
of  2-Methoxyethanol,  2-Ethoxyethanol  and 
their  at.Plates.  The  method  is  the  most 
sensitive  method  presently  available  for 
measurement  of  employee  exposure. 
Inclusion  of  this  method  in  the  app>endix 
does  not  imply  that  it  is  the  only  one  which 
will  be  satisfactory.  Other  methods  may  also 
be  acceptable  provided  they  can  determine 
these  glycol  ethers  at  the  permissible 
exposure  limit  within  ±25%  of  the  "true" 
value  at  the  95%  confidence  level.  Where 
applicable,  the  method  must  also  be  able  to 
measure  glycol  ethers  at  the  action  level  to 
±35%  of  the  "true"  value  with  95% 
confidence. 

The  following  is  extracted  from  the  OSHA 
Analytical  Laboratory  Method  No.  79.  For  a 
more  complete  copy  of  the  method  see 
Exhibit  5-139. 


Method  number:  79 

Matrix:  Air 

Procedure:  Samples  are  collected  by  drawing 
air  through  standard  size  coconut  shell 
charcoal  tubes.  Samples  are  desorbed  with 
95/5  (v/)  methylene  chloride/methonal  and 
analyzed  by  gas  chromatography  using  a 
flame  ionization  detector. 
Recommended  air  volume  and  sampling 

rate:  48  L  at  0.1  L/min  for  TWA  samples;  15 

L  at  1.0  L/min  for  STEL  samples. 


2ME 

2MEA 

2EE 

2EEA 

Target  cone.:  ppm 

(mg/m^ 

0.1 

0.1 

0.5 

05 

(0.3) 

(0.5) 

(1.8) 

(2.7) 

Reliable  quantita- 

tion limit:  ppb 

iiig/m^) 

6.7 

1.7 

2.1 

1,2 

(21) 

(8.4) 

(7.8) 

(6.5) 

Standard  enor  of 

estimate  at  the 

target  con- 

centration: {Sec- 

• 

tion  4.7)  percent 

6.0 

5.7 

6.2 

57 

Special  requirements:  As  indicated  in 
OSHA  Method  53  (Ref  5.1),  samples  for 
2MEA  and  2EEA  should  be  refrigerated  upon 
receipt  by  the  laboratory  to  minimize 
hydrolysis. 

Status  of  method:  Evaluated  method.  This 
method  has  been  subjected  to  the  established 
evaluation  procedures  of  the  Organic 
Methods  Evaluation  Branch. 

J.  General  Discussion 
1.1.  Background 

l.J.l.  History.  An  air  sampling  and 
analytical  procedure  for  2ME,  2MEA,  2EE, 
and  2EEA  (OSHA  Method  53)  was  previously 
evaluated  by  the  Organic  Method.s  Evaluation 
Branch  of  the  OSHA  Analytical  Laboratory. 
(Ref  5.1.)  The  target  concentration  for  all 
four  analytes  in  that  method  was  5  ppm. 
OSHA  is  now  in  the  process  of  6(b) 
rulemaking  to  consider  reducing 
occupational  exposure  to  these  glycol  ethers. 
Because  the  proposed  exposure  limits  may  be 
significantly  lower  than  the  target 
concentrations  in  Method  53,  the 
niethodology  was  re-evaluated  at  lower 
levels. 

A  number  of  changes  were  made  to  Method 
53  to  accommodate  the  lower  target 
concentrations. 

(1)  The  recommended  air  volume  for  TWA 
samples  was  increased  from  10  L  to  48  L. 
This  allows  for  lower  detection  limits  and 
increases  the  TWA  sampling  time  to  a  more 
convenient  480  min  (8  h)  when  sampling  at 
0.1  L/min. 

(2)  A  capillary  GC  column  was  substituted 
for  a  packed  column  to  attain  higher 
resolution.  This  was  especially  helpful  in 
achieving  better  separation  of  2ME  and 
methylene  chloride,  a  major  component  of 
the  desorption  solvent. 

(3)  It  was  found  that  the  desorption 
efficiency  from  wet  charcoal  was 
significantly  lower  for  2ME,  and  to  a  lesser 
extent  for  2EE,  at  these  lower  concentrations. 
This  problem  was  overcome  by  adding  about 
125  mg  of  anhydrous  magnesium  sulfate  to 
each  desorption  vial  to  remove  the  desorbed 


water.  Because  charcoal  will  always  collect 
some  water  from  sampled  air,  all  2ME  and 
2EE  air  samples  must  be  treated  in  this 
manner. 

Utilizing  these  three  major  modifications  of 
Method  53,  a  successful  evaluation  was 
performed  for  these  glycol  ethers  at  the  lower 
target  concentrations.  Also,  a  minor 
modification  was  made  in  the  determination 
of  desorption  efficiencies.  Aqueous  instead  of 
methanolic  stock  solutions  were  used  to 
determine  the  desorption  efficiencies  for 
2MEA  and  2EEA.  It  was  found  that  at  these 
lower  levels,  when  stock  methanolic 
solutions  are  spiked  on  dry  Lot  120  charcoal, 
part  of  the  2MEA  and  2EEA  react  with  the 
methanol  to  form  methyl  acetate  and  2ME 
and  2EE  respectively.  The  reaction,  which  is 
analogous  to  hydrolysis,  is  called 
transesterification  (alcoholysis)  and  is 
catalyzed  by  acid  or  base.  The  surface  of  dry 
Lot  120  charcoal  is  basic  and  the  reaction 
was  verified  to  occur  by  quantitatively 
determining  methyl  acetate  and  the 
corresponding  alcohol  (2ME  for  2MEA 
samples.  2EE  for  2EEA  samples)  from  spiked 
samples.  Transesterification  was  not 
observed  when  methanolic  stock  solutions 
were  spiked  onto  wet  charcoal.  Therefore, 
transesterification  is  not  expected  to  occur 
for  samples  collected  from  workplace  air 
containing  methanol  as  well  as  2MEA  or 
2EEA  because  workplace  atmospheres  are 
seldom  completely  dry. 

Because  of  the  number  of  modifications 
and  the  extensive  amount  of  data  generated 
in  this  evaluation,  the  findings  are  presented 
as  a  separate  method  instead  of  a  revision  of 
Method  53.  This  method  supersedes  Method 
53,  although  Method  53  is  still  valid  at  the 
higher  analyte  concentrations.  Although 
hydrolysis  nf  2MEA  and  2EEA  does  not 
appear  to  be  a  problem  at  lower 
concentrations,  as  a  precautionary  measure, 
the  special  requirement  that  2MEA  and  2EEA 
samples  should  be  refrigerated  upon  receipt 
by  the  laboratory  was  retained  from  Method 
53. 

1.1  2.  Toxic  effects  (This  section  is  for 
information  only  and  should  not  be  taken  as 
the  basis  of  OSHA  policy.) 

As  reported  in  the  Documentation  of 
Threshold  Limit  Values  (Refs.  5.2-5.5.),  all 
four  analytes  were  investigated  by  Nagano  et 
al.  (Ref.  5.6.)  in  terms  of  potency  for 
testicular  effects.  They  concluded  that  on  an 
equimoiar  basis,  the  respective  acetate  esters 
were  about  as  potent  as  2ME  and  2EE  in 
producing  testicular  atrophy  and  leukopenia 
(an  abnormally  lower  number  of  white  blood 
cells)  in  mice.  Based  on  this  study  and 
because  2MEA  and  2EEA  hydrolyze  to  2ME 
and  2EE  respectively  in  the  body,  ACGIH 
suggests  lowering  the  time-weighted  TLVs  for 
all  four  analytes  to  5  ppm. 

The  following  is  quoted  from  NIOSH 
Current  Intelligence  Bulletin  39.  (Ref  5.7  ) 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  recommends  that 
2-methoxyethanol  (2ME)  and  2- 
ethoxyethanol  (2EE)  be  regarded  in  the 
workplace  as  having  the  potential  to  cause 
adverse  reproductive  effects  in  male  and 
female  workers.  These  reconunendations  are 
based  on  the  results  of  several  recent  studies 
that  have  demonstrated  dose-related 
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embryotoxicity  and  other  reproductive  effects 
in  several  sp>eciss  of  animals  exp>osed  by 
different  routes  of  administration.  Of 
particular  concern  are  those  studies  in  which 
exposure  of  pregnant  animals  to 
concentrations  of  2ME  or  2EE  at  or  below 
their  respective  Occupational  Safety  and 
Health  Administration  (OSHA)  Permissible 
Exposure  Limits  (PELs)  led  to  increased 
incidences  of  embryonic  death,  teratogenesis, 
or  growth  retardation.  Exposure  of  male 
animals  resulted  in  testicular  atrophy  and 
sterility. 

In  each  case  the  animals  had  been  exposed 
to  2ME  or  2EE  at  concentrations  at  or  below 
their  respective  OSHA  PELs.  Therefore, 
appropriate  controls  should  be  instituted  to 
minimize  worker  exposure  to  both 
compounds. 

On  May  20. 1986,  EPA  referred  these  four 
analj-tes  to  OSHA  in  accordance  with  the 
Toxic  Substances  Coctrol  Act  (TSCA)  On 
April  2,  1987.  OSHA  issued  an  Advanced 
Notice  of  Profwsed  Rulemaldng  ( ANPR) 
which  summarized  the  information  currently 


available  to  OSHA  concerning  the  uses, 
health  effects,  estimates  of  employee 
exposure  and  risk  determinations  for  these 
glycol  ethers.  OSHA  Invited  comments  from 
interested  parties  and  based  on  the  gathered 
information  will  decide  on  appropriate 
action.  (Ref.  S.8.) 

1  1.3  Workplace  exposure.  2ME-  It  is  used 
as  a  solvent  for  many  purposes:  cellulose 
esters,  dyes,  resins,  lacquers,  varnishes,  and 
stains;  and  as  a  perfume  fixative  and  jet  fuel 
deiclng  additive.  (Ref  5  2.) 

2MEA-  It  is  used  in  photographic  Hlms. 
lacquers,  textile  printing,  and  as  a  solvent  for 
waxes,  oils,  various  gums  and  resins, 
cellulose  acetate,  and  nitrocellulose.  (Ref. 
5.3.) 

2EE-  It  is  used  as  a  solvent  for 
nitrocellulose,  natural  and  s.vnthetic  resins, 
and  as  a  mutual  solvent  for  the  formulation 
of  soluble  oils.  It  is  also  used  in  lacquers,  in 
the  dyeing  and  printing  of  textiles,  in  vamish 
removers,  cleaning  solutions,  in  products  for 
the  treatment  of  leather,  and  as  an  anti-icing 
additive  for  aviation  fuels.  (Ref  5.4.) 


2EEA-  It  is  used  as  a  blush  rotardant  in 
lacquers,  as  a  solvent  for  nitrocellulose,  oils 
and  resins,  in  wood  stains,  varnish  removers, 
and  in  products  for  the  treatment  of  textiles 
and  leathers.  (Ref  5.5.) 

M  4  Physical  properties  (Refs.  5  2.-5.5  ) 
chemical  formulae:  2ME-  CHjOCHjCHjOH; 
2MEA-  CH,0a<2CH:OO0CH,;  2EE- 
CHjCHjOCH^CHtOH;  2EEA- 
CH,CH,OCH:CHjOOCCH,  synonyms:  (Ref 
5,9.). 

2ME-  methyl  Cellosolve*;  glycol 
monomethyl  ether:  ethylene  glycol 
monomethyl  ether:  methyl  oxitol:  Ektasolve, 
Jeffersnl  EM. 

2MEA-  methyl  Cellosolve*  acetate;  gl>'col 
monomethyl  ether  acetate:  ethylene  glycol 
monomethyl  ether  acetate. 

2EE-  Cellosolve*  solvent;  ethylene  glycol 
monoethyl  ether. 

2EEA-  Cellosolve*  acetate;  glycol 
monoethyl  ether  acetate;  ethylene  glycol 
monoethyl  ether  acetate. 


2ME 


2MEA 

110-49-6  

118.13 

MS'C 

cokjrtess  

1.005 

0.3  kPa  

49''C 

mild,  ether-like 

M%  

8.2%  


2EE 

110-80-5  

90.11  

135.6X 

cokxiess    

0.931  

0.49  kPa  

40'>C 

sweetish 

1.8%  

14%   


2EEA 


CAS  number 

Moiecular  weight  

Boiling  point 

Color  

Specific  gravity  

Vapor  pressure  at  20X  . 
Flash  point  closed  cup  .. 

Odor  (ref.  5.9) 

Explosive  limits  (ref.  5.9): 

Lower  

Upper  


109-86-4  

76.09  

124.5°C  .-. 

cdoriess  

0  9663f  

0.8  kPa 

43°C  

mikJ,  nonrestdua) 

2.5%  

19.8%  


11-15-9 

135.16 

1564X 

cotorless 

0.975 

0.3  kPa 

49»C 

mM  noores>duai 

1.7% 
? 


The  analjte  air  concentrations  throughout 
this  method  are  based  oc  the  recommended 
TWA-sampling  and  analytical  parameters. 
Air  concentrations  listed  in  the  ppm  and  ppb 
are  referenced  to  25  "t:  a.nd  101.3  kPa  (760 
mm  Hg.) 

1.2.  Limit  defining  parameters 

1.2.1.  Detection  limit  of  the  analytical 
procedure.  The  detection  limits  of  the 
analytical  procedure  are  0.10.  0.04.  0.04,  and 
0,03  ng  per  injection  (1.0-^L  injection  with  a 
10:1  split)  for  2ME.  2MEA,  2EE,  and  2EEA 
respectively.  These  are  the  amounts  of  each 
anal}'te  that  will  give  peeks  with  heights 
approximately  5  times  the  height  of  baseline 
noise.  (Section  4.1.) 

1.2.2.  Detection  limit  of  the  overall 
procedure.  The  detection  limits  of  the  os-erall 
procedure  are  1.0,  0.40.  0.37,  and  0.31  ^g  per 
sample  for  2ME.  2MEA,  2EE,  and  2EEA 
respectively.  These  are  the  amounts  of  each 
anal>ie  spiked  on  the  sampling  device  that 
allow  recovery  of  amounts  of  each  analyte 
equivalent  to  the  detection  limits  of  the 
anal>'tical  procedure.  These  detection  limits 
correspond  to  air  concen'jations  of  6.7  ppb 
(21  (i«/m'),  1.7  ppb  (8.4  ng/m'),  2.1  ppb  (7.8 
(ig/m'),  and  1.2  ppb  (6.5  Mg/m')  for  2ME, 
2MEA,  2EE,  and  2EEA  respectively.  (Section 
4.2.) 

1.2.3.  Reliable  quantitation  limit.  The 
reliable  quantitation  limits  are  the  same  as 
the  detection  limits  of  the  overall  procedure 
because  the  desorption  efficiencies  are 


essentially  100%  at  these  levels.  These  are 
the  smallest  amounts  of  each  anal>1e  that  can 
be  quantitated  within  the  requirements  of 
recoveries  of  at  least  75%  and  precisions 
(±1.96  SD)  of  ±25%  or  better.  (Section  4.3.) 

The  reliable  quantitation  limits  and 
detection  limits  reported  in  the  method  are 
based  upon  optimization  of  the  GC  for  the 
smallest  possible  amounts  of  each  analyte. 
When  the  target  concentration  of  an  analyte 
is  exceptionally  higher  than  these  limits,  they 
may  not  be  attainable  at  the  routine  operating 
parameters. 

1.2.4.  Instrument  response  to  the  analyie 
The  instrument  response  over  the 
concentration  ranges  of  0.5  to  2  times  the 
target  concentrations  is  linear  for  all  four 
analytos.  (Section  4  4.) 

1  2.5  Recovery  The  recovery  of  2ME, 
2MEA,  2EE.  and  2EEA  from  samples  used  in 
a  15-day  storage  test  remained  above  84.  87, 
84,  and  85%  respectively  when  the  samples 
were  stored  at  ambient  tempyeratures.  The 
recovery  of  anal>'te  from  the  collection 
medium  after  storage  must  be  75%  or  greater 
(Section  4.5,  from  regression  lines  shown  in 
Figures  4.5.1.2..  4. 5. 2. 2.,  4.5.3.2  and  4. 5.4. 2.) 

1.2.6.  Precision  (analytical  procedurelThe 
pooled  coefficients  of  variation  obtained  from 
replicate  determinations  of  analytical 
standards  at  0.5, 1.  and  2  times  the  target 
concentrations  are  0.022,  0.004,  and  0.002  for 
2ME,  2MEA,  2BE,  and  2EEA  respectively. 
(Section  4.6.) 


1.2  7.  Precision  lo\'erall  procedure).  The 
precisions  at  the  95%  confidence  level  for 
the  ambient  temperature  15-day  storage  tests 
are  ±11,7.  ±11.1,  ±12.3.  and  1:11.2%  for  2ME, 
2MEA,  2EE.  and  2EEA  respectively  These 
include  an  additjpnal  ±5%  for  sampling 
error.  The  overall  procedure  must  provide 
results  at  the  target  concentration  that  are 
±25%  or  better  at  the  95%  confidence  level. 
(Section  4.7.) 

1  2.8  Reproducibility.  Six  samples  for  each 
anaWle  collected  from  controlled  test 
atmospheres  and  a  draft  copy  of  this 
procedure  were  given  to  a  chemist 
unassociafed  with  this  evaluation.  The 
samples  were  analyzed  after  12  days  of 
refrigerated  storage.  No  individual  sample 
result  deviated  from  its  theoretical  value  by 
more  than  the  precision  reported  in  Section 
1.2.7.  (Section  4.8.) 

1.3.  Advantages 

13  1.  Charcoal  tubes  proviae  a  convenient 
method  for  sampling. 

1.3.2  The  analysis  is  rapid,  sensitive,  and 
precise 

1.4  Disadvantage 

It  may  not  be  possible  to  analyze  co- 
collected  solvents  using  this  method.  Most  of 
the  other  common  solvents  which  are 
collected  on  charcoal  are  analyzed  after 
desorption  with  carbon  disulfide 

2  Sampling  Procedure. 
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2.1.  Apparatus 

2.1.1.  Sonptm  an  coitected  using  a 
penoaai  sampling  pump  calibreted  to  wtthin 
*S%  of  the  raoonuoaDded  fk>w  rate  with  a 
sampling  tube  in  lina 

2.1.2.  Samples  are  collected  with  solid 
sorbent  samptiog  tiibes  containing  coconut 
5hell  charcoal.  Each  tube  consists  of  two 
sections  of  charcoa'.  separated  by  a  urethana 
fuam  plug.  The  mxit  sactioa  contains  100  mg 
of  charcoal  and  the  back  section.  50  mg.  The 
sections  are  hold  °o  piace  with  gluss  wool 
plLgs  in  a  gl4tss  tube  4-inm  Ld.  x  ~0-mm 
length.  For  this  evaixiation.  SKC  tac  charcoal 
tubes  (cetnlog  number  22S-0\,  Lat  120)  were 
used. 

2.2  Reagents 

None  r(<quirud 

2.3.  Technique 

2.3.1.  Immediately  before  sampling,  break 
off  the  erids  of  the  carcoal  tube.  All  tubes 
should  be  fmni  the  S3m«  lot. 

2.3.2.  Connect  the  sampling  ti.tjo  to  the 
sampling  pump  with  flexible  tvb-njt.  Position 
the  tube  so  that  sa;npl«i  air  fir^'  prtssies 
through  the  100-mg  swtrjn. 

2.3.3.  Air  being  Jiarnpled  should  not  pass 
through  any  hose  or  t-jb'iig  before  e:itering 
tfie  sampling  tube. 

2.3.4.  PUce  the  rampijag  tutH"  verfjcaiiy  (to 
avoid  cbttunftitng)  in  \hu  omployBe's 
breathing  zone. 

2.3.5.  Aftei  samphng,  snal  the  tubes 
iDamediateiy  wi;h  plastic  caps  and  wrap 
lengthwise  with  OSKA  Form  21. 

.2-3.6.  Submit  at  leart  one  blank  sampling 
tube  with  each  sample  set  Blanks  should  be 
bandied  in  the  same  manner  as  samples, 
except  DO  air  is  drawn  through  them. 

2J.7.  Record  sample  volumes  (m  liters  of 
air]  ibr  each  sample,  along  with  any  potential 
intwferenccs. 

23. S.  Ship  any  bnlk  sampie(s)  in  a 
cantaiaer  separate  from  the  air  nunples. 

2.4.  Sampler  capacity 

2.4.1.  Sampler  capacity  is  determined  by 
measunag  bow  much  air  c^  be  sampled 
before  breskthrou^  of  anatyte  occurs.  Le., 
the  sampler  capacity  Is  exceeded.  iDdivldual 
breakthrough  studies  were  performed  on 
each  of  the  four  analytas  by  monitoring  the 
efiluent  from  sampling  ^abies  containing  only 
the  100-icg  section  of  charcoal  while 
sampling  at  0.2  L'min  from  atmospheres 
containing  10  ppm  analyta.  The  atmospheres 
wera  at  approximately  80%  relative  humidity 
and  20-25°C.  No  breakthrough  was  detected 
in  any  of  the  studies  after  sampling  for  at 
least  6  h  (>70  L).  (This  data  was  collected  in 
the  evaluation  of  OSHA  Method  53,  Ref.  5.1.) 

2.4.2.  A  similar  study  as  in  2.4.1.  was  done 
while  sampling  en  atmosphere  containing  10 
ppm  of  all  (bur  analytes.  The  atmosphere  was 
sampled  for  more  than  5  b  (>60  L)  with  no 
breakthrough  detected.  (This  data  was 
collected  in  the  rv-aluation  of  OSHA  Method 
53.  Ref.  5.1.) 

2.5.  Oesorption  efficiency 

2.5.1.  The  ovtirage  desarptiaQ  efikjencies 
of  2ME.  2MEA,  2EE.  aad  2EEA  from  Lot  120 
charcoal  are  9S.8,  97.8,  96.5.  aad  9a.3% 
respectively  over  the  range  of  aS  to  2  times 
the  target  concentrstlocs.  Desorption  samples 


for  2M£A  aitd  2EEA  must  not  be  lietanniaad 
by  using  methanoik:  stock  aolutkms  siDca  a 
tranMstarificatkm  reaction  can  occur. 
(Section  4.9.) 

2.5.2.  Oesorbed  88mpl<M  remain  stable  for 
dt  lea<t  24  h.  (Section  4.10.) 

2.6.  Recommended  air  vc^ume  and  sampling 
rate 

2.6.1.  For  TWA  samples,  the  recomnteitdad 
air  volume  is  46  L  collected  at  0.1  L/min  (S- 

h  samples). 

2 .2  6..2  For  short  term  samples,  the 
recommended  air  volume  Is  15  L  collected  at 
1.0  L/min  (15-niln  samples). 

2.6.3.  When  short-term  samples  are 
required,  the  reliable  quantitation  limits 
become  larger.  For  example,  the  reliable 
quantitation  limit  is  21  ppb  (67  )i£/m^)  for 
2ME  when  15  L  Is  sampled. 

2.7.  Intarferences  (sumpiing) 

2.7  1.  It  is  Dot  known  if  any  compouiid(s) 
will  severely  interfere  with  the  collection  of 
any  of  the  four  analyles  or\  charrxal.  In 
general,  the  presence  of  other  contaminant 
vapors  in  the  air  will  reduce  the  capacity  of 
charcoal  to  collect  the  analytes. 

2.7.2.  Suspected  interferences  should  be 
reported  to  the  laboratory  with  submitted 
samples 

2.8.  Safety  precsutioia  (sampling) 

2.S  1.  Attach  the  sampling  equipnieBt  to 
the  emplo>-ee  so  that  it  will  not  iotMiere  wkb 
work  p>erfarmaD<»  or  safety. 

2.8.2.  Wear  eye  protection  when  breaking 
the  ends  of  \hfi  chemoal  tubes. 

2  8.3.  Follow  all  safety  procedure*  that 
apply  to  the  work  area  bemg  sampled. 

3.  Analytical  Procedure 
3.1.  Apparatus 

3.1.1.  A  CC  equipped  with  a  flame 
ionization  detector.  For  this  evaluation,  a 
Hewlett-Packard  5e«)  Series  n  Gas 
Chmmatograph  equipped  with  a  7673A 
Automatic  Sampler  was  used. 

3.i.2.  A  GCooliunn  capable  of  separating 
the  anatyte  of  interest  from  the  deeorption 
solvent,  Intensal  standard  and  any 
IntarferaDcet.  A  thick  Rim.  60-ou(0.32-mm 
id.,  fused  si^icia  RT.-Volatiles  Column  (Cat. 
nol.  10904.  Rartek  Corp.,  Bellefonte,  PA)  was 
used  in  this  evahiation. 

3  ]  .3.  An  electronic  integrator  or  some 
other  suitable  means  of  measurinfi  peak  areas 
or  heights.  A  Hew  left- Packard  i8652A  A/D 
converter  interfaced  lo  a  Hewlett-Packard 
3357  Lab  Automation  Data  System  was  used 
in  this  evaluation. 

3  1.4.  Two-mllllhler  vials  with  Teflon- 
lined  caps. 

3.1.5.  A  dispenser  capable  of  delivering  1.0 
mL  to  prepare  standards  and  samples.  If  a 
dispenser  is  not  available,  a  1.0-mL 
volumetric  ptpel  may  be  used. 

3.1  6.  Syringes  of  various  sizes  for 
preparation  of  standards. 

3.1.7.  Volumetric  flasks  and  pipets  to 
dihite  the  pure  analytes  in  prepn«tion  of 
standards. 

3  2  Reagents 

3-2.1.  2-MethoxyethaxioI.  2-me(hoxyethyl 
acetate.  2-ethoxyethaDol,  and  2-«th(siyfthyi 
acetate,  reagent  grade.  Aldricb  Lot  HB062777 


2ME,  Bastman  Lot  701-2  2MEA,  Aldiich  Lot 
DB040177  2£E.  and  Aidrich  Lot  0491fiHP 
2EEA  were  used  In  this  avshMtion. 

3J.2.  Anhydrous  magaeslum  (ulfata, 
reagent  grade.  Cbempure  Lot  Ml 72  KDHM 
was  used  in  this  evaluation. 

3.2.3.  Methylene  chloride, 
chromatographic  grade.  Americas  Burdkk 
and  lackaon  Lot  AQ09d  was  used  In  this 
evaluation. 

3.2.4.  Methanol,  chromatographic  grade. 
American  Burdick  and  )ackson  Lot  AT015 
was  used  in  this  evaluation. 

3.2.5.  A  suitable  internal  standard,  reagent 
grade.  "Quant  Grade"  3-methyl-3-pentanol 
frt>m  PolyscieiKX  Carporetion  was  used  In 
this  evaluation. 

3.2.6.  The  desorption  solvent  consists  of 
methylene  chlonde/methanol,  95/5  (v/v) 
containing  an  internal  standard  at  a 
conoerKration  of  20  txUL. 

3.2.7.  GC  grade  nitrogen,  air,  and  hydrogen 

3.3.  Standard  preparation 

3.3.1.  Prepare  concantreted  stock  standards 
by  diluting  the  pure  analytes  with  methanol. 
Prepare  working  standards  by  injecting 
microliter  amounts  of  concentrated  stock 
standards  into  vials  containing  1.0  mL  cf 
desorption  solvent  delivered  from  the  same 
dispenser  used  to  descrb  samples.  For 
example,  to  prepare  a  stock  standard  of  2MB, 
dilute  195  )iL  of  pure  2ME  (sp  gr  ^^  0.9663) 

lo  50.0  mL  with  methanol.  This  stock 
aolutkin  would  contain  3.769  Mg/)*L.  A 
working  standnti  of  15.06  (tg/saraple  is 
prepared  by  Injecting  4.0  pL  of  thia  stock  into 
a  vial  containing  1.0  mL  of  desorption 
solvent 

3.3.2.  Bracket  sample  coocentraHcDS  with 
working  standard  cocccntrations.  If  samples 
fell  outside  01  the  concentration  range  of 
prepar&d  standards,  prepare  and  analyze 
additioital  stand<<rds  to  ascertain  the  linearity 
of  response. 

3.4.  Sample  Preparation 

3.4.1.  Transfer  each  section  of  the  samples 
to  separate  vials.  Discard  the  glass  tubes  and 
plugs. 

3.4.2.  fat  2ME  and  ZEE  samples,  add  about 
125  mg  of  magnesium  sulfate  to  each  vlaL 

3.4.3.  Add  1.0  mL  of  desorption  solvent  to 
each  vial  using  the  same  dispenser  as  vised 
for  prepcrratlon  of  standards. 

3.4.4.  Immediately  cap  the  vials  and  shake 
them  periodically  for  daaai  30  mln. 

3.5.  Analysis 

3.5  l.GC conditions: 

Zone  tomperatures:  column-60*C  far  4  min; 

10°C/mintol25°C;  125Xfbr4rain; 

in)ector-lSO°C;  detector-200°C 
Gas  flows:  hydrogen  (carrier)-2.5  mL/mio 

(BO  kPa  h«Md  pressurah  nitrogen 

(makeup>-20  mL/min;  hydrogen  (flame)- 

65  mL/mln;  air-400  mL/mln. 
faiiection  volume:  1.0  \iL  (with  a  10:1  spilt). 
Cohmm:  60-mx0.32-mm  l.d.  fused  silica, 

RT,-Volati)et.  thick  fihn. 
Retention  times:  2ME-S.0  mln;  2MEA-10.0 

mln:  2EB-  6.7  min;  2EEA- 11.9  mln;  (3- 

methyl-3-pentanol-  7.5  mln). 
3.5.2.  Peak  areas  (or  balglMa)  are  meaeared 
by  an  integrator  or  other  suitable  means. 

3JSJ.  An  internal  standard  (ISTD) 
calibration  method  Is  used.  CaiDintion 


% 


Federal  Register  /  Vol.  58,  No.  54  /  Tuesday,  March  23,  1993  /  Proposed  Rules  15629 


curves  are  prepared  by  plotting  micrograms 
of  analyte  per  sample  versus  ISTD-corrected 
response  of  standard  injections.  Sample 
concentrations  must  be  bracketed  by 
standards 

3.6.  Interferences  (analytical) 

5.6.1.  Any  compound  that  responds  on  a 
flame  ionization  detector  and  has  the  same 
general  retention  time  of  the  analyte  or 
internal  standard  is  a  potential  interference. 
Possible  interferences  should  be  reported  to 
the  laboratory  with  submitted  samples  by  the 
industrial  hygienist.  These  interferences 
should  be  considered  before  samples  are 
desorbed. 

3.6.2.  GC  parameters  fie.  column  and 
column  temperature)  may  be  changed  to 
possibly  circumvent  interferences. 

3.6.3.  Retention  time  on  a  single  column  is 
not  considered  proof  of  chemical  identity. 
Analyte  identity  should  be  confirmed  by  GC/ 
mass  spectrometer  if  possible. 

3.7.  Calculations 

The  analyte  concentretion  for  samples  is 
obtained  from  the  apprrpriate  calibration 
curve  in  terms  of  micrograms  of  analyte  per 
sample,  uncorrected  for  desorption 
efficiency.  The  air  concentration  is  calculated 
using  the  following  formulae.  The  back  (50- 
mg)  section  is  analyzed  primarily  to 
determine  if  there  was  any  breakthrough 
from  the  front  (100-mg)  section  during 
sampling.  If  a  significant  amount  of  analyte 
is  found  on  the  back  section  (e.g..  greater 
than  25%  of  the  amount  found  on  the  front 
section),  this  fact  should  be  reported  with 
sample  results.  If  any  analyte  is  found  on  the 
back  section.  It  is  added  to  the  amount  found 
on  the  front  section.  This  total  amount  is 
then  corrected  by  subtracting  the  total 
amount  (if  any)  found  on  the  blank. 


mg/m ' 


lug  of        analyte  per  sample) 

(L  of  air  sampled)  (desorption  e^i- 
ciencv) 


where  desorption  efficiency=  0.958  for 
2ME;  0.979  for  2MEA;  0  965  for  2EE; 
0.983  for  2EEA. 

ppm  =  (mg/m ')  (24.46)/(molecular  weight 
of  analyte)  where  2'i  46  is  the  molar 
volume  at  25  °C  and  101.3  kPa  (760 
mmHg)  and  molecular  weights  =76.09 
for  2ME,  118.13  for  2MEA  90.11  for  2EE. 
132.16  for  2EEA 

3.8  Safety  precautions  (anal>1ical) 

3.8.1.  Avoid  skin  contact  and  inhalation  of 
all  chemicals. 

3.8.2.  Restrict  the  use  of  all  chemicals  to 
a  fume  hood  when  {>ossible. 

3.8.3.  Wear  safety  glasses  and  a  lab  coat  at 
all  times  while  in  the  lab  area 

4.  Backup  Data 

(For  backup  data  see  Section  4  of  OSHA 
Analytical  Method  Number  79.  Exhibit  5- 
139). 
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Appendix  F  (o  §  1910.1031— Qualitative  and 
Quantitative  Fit  Tetrting  Procedures- 
Mandatory 

/  Fit  Test  Protocols 

A.  The  employer  shall  include  the 
following  provisions  in  the  fit  test 
procedures.  These  provisions  apply  to  both 
qualitative  fit  testing  (QLFT)  and  quantitative 
fit  testing  (QNFT). 

1.  T^e  test  subject  shall  be  allowed  to  pick 
the  most  comfortable  respirator  from  a 
selection  including  respirators  of  various 
sizes  from  different  manufacturers.  The 
selection  shall  include  at  least  three  sizes  of 
elastomeric  facepieces  of  the  type  of 
respirator  that  is  to  be  tested,  i.e.,  three  sizes 
of  half  mask;  or  three  sizes  of  full  facepiece; 
and  units  hr>m  at  least  two  manufacturers. 

2.  Prior  to  the  selection  process,  the  test 
subject  shall  be  shown  how  to  put  on  a 
respirator,  how  it  should  be  positioned  on 
the  face,  how  to  set  strap  tension  and  how 

to  determine  a  comfortable  fit.  A  mirror  shall 
be  available  to  assist  the  subject  in  evaluating 
the  fit  and  positioning  the  respirator.  This 
instruction  may  not  constitute  the  subject's 
formal  training  on  respirator  use,  as  it  is  only 
a  review. 

3.  The  lest  subject  shall  be  informed  that 
he/she  is  being  asked  to  select  the  respirator 
which  provides  the  most  comfortable  fit. 
Each  respirator  represents  a  different  size  and 
shap)e,  and  if  fitted  and  used  properly,  will 
provide  adequate  protection. 

4.  The  test  subject  shall  be  instructed  to 
hold  each  facepiece  up  to  the  face  and 
eliminate  those  which  obviously  do  not  give 
a  comfortable  fit. 

5.  The  more  comfortable  facepieces  are 
noted;  the  most  comfortable  mask  is  donned 


end  worn  at  least  five  minutes  to  assess 
comfort.  Assistance  in  assessing  comfort  can 
be  given  by  discussing  the  points  in  item  6 
below.  If  the  test  subject  is  not  fomiliar  with 
using  a  particular  respirator,  the  test  subject 
shall  be  directed  to  don  the  mask  several 
times  and  to  adjust  the  strapn  each  tune  to 
become  adept  at  setting  proper  tension  on  the 
straps 

6  Assessment  of  comfort  shall  include 
reviewing  the  following  points  with  the  test 
subject  and  allowing  the  test  subject  adequate 
time  to  determine  the  comfort  of  the 
respirator 

(a)  Position  of  the  mask  on  the  nose 

(b)  Room  for  eye  protection 

(c)  Room  to  talk 

(d)  Position  of  mask  on  face  and  cheeks 

7.  The  following  criteria  shall  be  used  to 
help  determine  the  adequacy  of  the  respirator 
fit: 

(a)  Chin  properly  placed; 

(b)  Adequate  strap  tension,  not  overly 
tightened: 

(c)  Fit  across  nose  bridge; 

(d)  Respirator  of  prop>er  size  to  span 
distance  from  nose  to  chin; 

(e)  Tendency  of  respirator  to  slip: 

(f)  Self-observation  in  mirror  to  evaluate  fit 
and  respirator  position. 

8.  The  test  subject  shall  conduct  the 
negative  and  positive  pressure  fit  checks  as 
described  below  or  ANSI  Z88. 2-1980.  Before 
conducting  the  negative  or  positive  pressure 
test,  the  subject  shall  be  told  to  seat  the  mask 
on  the  face  by  moving  the  head  from  side- 
to-side  and  up  and  down  slowly  while  taking 
in  a  few  slow  deep  breaths  Another 
facepiece  shall  be  selected  and  refested  if  the 
test  subject  fails  the  fit  check  tests. 

la)  Positive  pressure  lest.  Close  off  the 
exhalation  valve  and  exhale  gently  onto  the 
facepiece.  The  face  fit  is  considered 
satisfactory  if  a  slight  positive  pressure  can 
be  built  up  inside  the  facepiece  without  any 
evidence  of  outward  leakage  of  air  at  the  seal 
For  most  respirators  this  method  of  leak 
testing  requires  the  wearer  to  first  remove  the 
exhalation  valve  cover  before  closing  off  the 
exhalation  valve  and  then  carefully  replacing 
it  after  the  test. 

(bl.  Negative  pressure  test.  Close  off  the 
inlet  opening  of  the  canister  or  cartridge(s)  by 
covering  with  the  palm  of  the  hand(s)  or  by 
replacing  the  filter  seaKsl,  inhale  gently  so 
that  the  facepiece  collapses  slightly,  and  hold 
the  breath  for  ten  seconds  If  the  facepiece 
remains  in  its  slightly  collapsed  condition 
and  no  inward  leakage  of  air  is  detected,  the 
tightness  of  the  respirator  is  considered 
satisfactory. 

9.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface,  such  as  stubble 
beard  growth.  t>eard.  or  long  sideburns  \*hich 
cross  the  respirator  sealing  surface  Any  typet 
of  apparel  which  interferes  with  a 
satisfactory  fit  shall  be  altered  or  removed. 

10  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator)' 
disease  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a  respirator 
while  performing  her  or  his  duties. 

11  The  test  s\ib)ect  shall  be  given  the 
opportunity  to  wear  the  successfully  fitted 
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respirator  for  a  period  of  two  w«eks.  Lf  at  acy 
time  during  this  perind  the  respirator 
becomes  uncomfortable,  the  test  subject  shall 
be  given  the  opportunity  to  select  a  dlHerent 
focepiece  an  to  oe  retested. 

12.  The  employer  shall  certify  that  a 
successful  fit  test  has  been  administered  to 
the  employee.  The  certification  shall  include 
the  (bllowing  information: 

(a)  Name  of  employee; 

(b)  Type,  brand  and  size  of  respirator  and 

(c)  Date  of  test. 

fe)  Where  QNFT  is  uaed.  the  fit  factor,  strip 
chart,  or  other  recording  of  the  results  of  the 
test,  shall  be  retained  with  the  certification. 
The  certlHcation  shall  be  maintained  until 
the  next  Tit  test  is  administered. 

13.  Exercise  regimen.  Prior  to  the 
commencement  of  the  fit  test,  the  test  subject 
shall  be  given  a  description  of  the  fit  test  and 
the  tKt  subject's  responsibilities  during  the 
test  procedure.  The  description  of  the  process 
shall  include  a  description  of  the  test 
exercises  that  the  subject  will  be  performing. 
The  respirator  to  be  tested  shall  b>s  worn  for 
at  least  5  minutes  before  the  stari  of  the  fit 
test. 

14.  Test  Exercises.  The  test  subject  shall 
perform  exercises.  In  the  lest  environment,  in 
the  manner  described  below: 

(a)  Normal  breathing.  In  a  normal  standing 
posibon,  without  talking,  the  subject  shall 
breathe  normally. 

(b)  Deep  breathing.  In  a  normal  standing 
position,  the  subject  shall  breathe  slowly  and 
denpiy,  taking  caution  so  as  to  not 
hyperventilata 

(Q  Turning  head  side  to  side.  Standing  in 
place,  the  subject  shall  slowly  rum  his/her 
head  from  side  to  side  between  the  extreme 
positions  on  each  side.  The  head  shall  be 
held  at  each  extreme  momentarily  so  the 
subject  can  inhale  at  each  side. 

(d)  Moving  heed  up  and  down.  Standing  in 
place,  the  subject  shall  slowly  move  his/her 
head  up  and  down.  The  subject  shall  be 
instructed  to  inhale  in  the  up  position  (i.e.. 
when  looking  toward  the  ceiling). 

(e)  Talking.  The  subject  shall  talk  out  loud 
slowly  and  loud  enough  so  as  to  be  heard 
clearly  by  the  test  conductor.  The  subject  can 
mad  frrim  a  prepared  text  such  as  the 
Rambow  Passage,  count  backward  from  100, 
or  recite  a  memorized  poem  or  song. 

(f)  Grimace.  The  test  subject  shall  grimace 
by  smiling  or  frowning. 

(g)  Bending  over.  The  lest  subject  shall 
bend  at  the  waist  as  if  he/she  were  to  touch 
his/her  toes.  Jogging  in  place  shall  be 
substituted  for  this  exorcise  in  those  test 
environments  such  as  shroud  type  QNTT 
units  whic  h  prohibit  bending  at  the  waist. 

(h)  Normal  breathing.  Same  as  exercise  1. 

Each  tpst  exercise  shall  be  performed  for 
one  minute  except  for  the  grimace  exercise 
which  shall  be  performed  for  15  seconds. 

The  test  subject  shall  be  questioned  by  the 
test  conductor  regarding  the  comfort  of  the 
respirator  upon  completion  of  the  protocol.  If 
tt  has  become  uncomfortable,  another  model 
of  respirator  shall  be  trifid. 

8.  QualitaUvf  Ftt  Test  (QIJT'I  Protocols 

1.  General 

(a)  The  employer  shall  assign  specific 
individuals  who  shall  assume  full 


responsibility  fnr  Implementing  the 
respirator  qualitative  fit  test  program. 

(b)  The  employer  shall  ensure  that  persons 
administering  QLFT  are  able  to  prepare  ts«t 
solutions,  calitirBte  equipment  and  perform 
tests  pro{>er1y,  recognize  invalid  tests,  and 
assure  that  test  equipment  is  in  proper 
working  order. 

(c)  The  employer  shall  assure  that  QLFT 
equipment  is  kept  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  for  which 

it  was  designed. 

2.  Isoamyl  Acetate  Protocol 

(a)  Odor  threshold  screening.  The  odor 
threshold  screening  test,  performed  without 
wearing  a  respirator.  Is  Intended  to  determine 
if  the  individual  tested  can  detect  the  odor 
of  isoamyl  acetate. 

(1)  Three  1-liler  glass  jars  with  metal  lids 
are  required. 

(2)  Odor  free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25  degrees  C-shall  be 
used  for  the  solutions. 

(3)  The  isoamyl  acetate  (lAA)  (also  known 
at  isopentyl  acetate)  stock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  at  800 
cc  of  I  .ior  free  water  in  a  1  liter  jar  and 
shaking  for  30  seconds.  A  new  solution  shall 
be  prepared  at  least  weekly. 

(4)  The  screening  test  shall  be  conducted 
in  a  room  separate  from  the  room  used  for 
actual  Tit  testing.  The  two  rooms  shall  be  well 
ventilated  but  shall  not  be  connected  to  the 
same  recirculating  ventilation  system. 

(5)  The  odor  test  solution  Is  prepared  in  a 
second  jar  by  placing  0.4  cc  of  the  stock 
solution  into  500  cc  of  odor  free  water  using 
a  clean  dropper  or  pipette.  The  solution  shall 
be  shaken  for  30  seconds  and  allowed  to 
stand  for  two  to  three  minutes  so  that  the 
lAA  concentration  above  the  liquid  may 
reach  equilibrium.  This  solution  shall  be 
used  fur  only  one  day. 

(6)  A  test  blank  shall  be  prepared  In  a  third 
jar  by  adding  500  cc  of  odor  free  water. 

(7)  The  odor  test  and  test  blank  jars  shall 
be  labeled  1  and  2  for  jar  identiricetion. 
Laliels  shall  be  placed  on  the  lids  so  they  cat< 
be  periodically  peeled,  dried  off  and 
switched  to  maintain  the  Integrity  of  the  test. 

(8)  The  following  instruction  shall  be  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  test  jars  (i.e.,  1  and  2):  "The  purpose 
of  this  test  is  lo  determine  if  you  can  smell 
banana  oil  at  a  low  concentration.  The  two 
bottles  in  front  of  you  contain  water.  One  of 
these  bottles  also  contains  a  small  anMunt  of 
banana  oil.  Be  sure  the  covers  are  on  tight, 
then  shake  each  bottle  fnr  two  seojnds. 
Unscrew  the  lid  of  each  bottle,  one  at  a  time, 
and  sniff  at  the  mouth  of  the  bottle.  Indicate 
to  the  test  conductor  which  bottle  contains 
benana  oil." 

(9)  The  mixtures  used  In  the  lAA  order 
dotectinn  test  shall  be  prepared  in  an  area 
sepaiete  from  where  the  test  is  preformed,  in 
order  to  prevent  olfactory  fatigue  in  the 
subject. 

(10)  If  the  test  subject  is  unable  to  correctly 
identify  the  jar  containing  the  odor  tc«t 
solution,  the  lAA  qualitative  fit  test  shall  not 
be  performed. 

(11)  If  the  test  subject  correctly  identifies 
the  Jar  containing  the  odor  test  solution,  the 
test  subject  may  proceed  to  respirator 
selection  and  fit  testing. 


(b)  Iwamyl  acetate  fit  test 

(1)  The  fit  test  chamber  shall  be  similar  to 
a  clear  55-gallon  drum  liner  suspended 
inverted  over  a  2-focrt  diameter  trwoe  ao  that 
the  top  of  the  chamber  is  about  6  inches 
above  the  test  subject's  head.  The  inside  top 
center  of  the  chamber  shall  have  a  small  book 
attached. 

(2)  Each  respirator  used  for  the  fitting  and 
fit  testing  shall  be  equipped  with  organic 
vapor  cartridges  or  offer  protection  against 
OTgaric  vapors.  The  cartridges  cr*  masks  shall 
be  changed  at  least  weekly. 

(3)  After  selecting,  denning,  and  property 
adjusting  a  respirator,  the  test  subject  shall 
wear  it  to  the  fit  testing  room.  This  rooom 
shall  be  separate  from  the  room  Used  for  odor 
threshold  screening  and  respirator  selection, 
and  shall  be  well  ventilated,  as  by  an  exhaust 
fan  or  lab  bood,  to  prevent  general  room 
contamination. 

(4)  A  copy  of  the  test  exercises  and  any 
prepared  text  frtnn  which  the  subject  is  to 
read  shall  be  taped  to  the  incide  of  the  lest 
chamber. 

(5)  Upon  entering  the  test  chamber,  the  test 
subject  shall  be  given  a  6-iDch  by  S-incb 
piece  of  fiaper  towel,  or  other  porous, 
absorbent,  single-ply  material,  folded  in  half 
and  wetted  with  0.75  cc  of  pure  LAA.  The  test 
subject  shall  hang  the  wet  towel  on  the  hook 
at  the  top  of  the  chamber. 

(6)  Allow  two  minutes  far  the  lAA  test 
concentration  to  stabilize  before  starting  the 
fit  test  exercises.  This  would  be  an 
appropriate  time  to  talk  with  the  test  subject; 
to  explain  the  fit  test,  the  imporiance  of  hia/ 
her  cooperation,  and  the  purpose  for  the  heed 
exercises;  or  to  demonstrate  aonae  of  the 
exercises. 

(7)  If  at  any  time  during  the  test,  the  subject 
detects  the  banana  like  odor  of  lAA.  the  test 
has  failed.  The  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  lo 
avoid  olfactory  fatigue. 

(8)  If  the  test  has  failed,  the  subject  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sensitivity  test, 
select  and  put  on  another  respirator,  return 
to  the  test  chamber  and  again  begin  the 
procedure  described  in  (1)  through  (7)  above. 
The  process  continues  until  a  respirator  that 
fits  well  has  been  found.  Should  the  odor 
sensitivity  test  be  failed,  the  subject  shall 
wait  about  5  minutes  before  retesting.  Odor 
sensitivity  will  usually  ha\-e  returned  by  this 
time. 

(9)  When  a  respirator  is  found  that  passes 
the  test,  its  efficiency  sbeil  be  demonstrated 
for  the  subjfict  by  having  the  subject  break  the 
face  seel  and  take  a  breath  before  exiting  the 
chamber. 

(10)  When  the  test  subject  leaves  the 
chamber,  the  subject  shall  remove  the 
saturated  towel  and  return  it  to  the  person 
conducting  the  test.  To  keep  the  test  area 
from  becoming  contaminated,  the  used 
towels  shall  be  kept  in  a  self  sealing  bag  so 
there  is  no  significant  L\A  concentration 
btiild-up  in  the  test  chamber  during 
subsequent  tests. 

3.  Saccharin  Solution  Aerosol  Protocol 

The  saccharin  solution  aerosol  QLFT 
protocol  is  the  only  currently  available, 
validated  test  protocol  for  use  with 
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particulate  disposable  dust  respirators  not 
equipped  with  high-«Riciency  Altera.  Tba 
pnrtre  screening  and  testing  procedure  shall 
he  explained  to  the  test  subject  prior  to  the 
conduct  of  tb«  screeniHg  test. 

(a)  Tasts  threshoki  screening  The 
saccharin  taste  threshold  screening, 
performed  without  wearing  a  respirator,  is 
inteuded  to  deternuBe  wheiher  the 
individual  bexag  tested  can  detect  the  tast«>  of 
saccharia. 

(1)  Threshold  screening  as  well  as  fit 
Justing  subjects  shsll  wear  an  ttncJosure  about 
the  be«d  ersd  shouldtrs  that  is  appraxiniatGly 
12  ire  hes  in  dismu'er  by  14  inches  tali  with' 
ai  ]t^?.A  the  frt;nt  portion  cl«ar  and  that  allows 
f:-ee  movemerts  of  the  head  when  a  respirator 
is  worn.  An  endosu-~e  substantialJy  similar  to 
the  3M  hood  assembly,  parts  «FTl4  and 
#FT15  cQinciaed,  i«  adequate. 

C^)  The  test  enclosure  shall  have  a  V«-inch 
hole  in  front  of  the  test  subject's  doss  and 
raouth  area  lo  accommodate  the  nebulizer 
nozzle. 

(.1)  The  lest  r.bjoct  shall  don  the  test 
enclosure.  Throughout  the  rtireshold 
screening  test,  the  test  subjftct  shall  brpathe 
through  bia/her  wide  op«n  njouth  with 
lor.iiue  extended. 

(41  Using  a  DeVUbiss  Model  40  hJiaJation 
Medication  Neb«jli7/>r  the  test  conductor 
shall  spray  the  fhreshoid  ubeck  solutioa  into 
I  he  enclosure.  This  nebulizer  shall  be  clearly 
maikod  to  disiinguiih  it  from  the  5t  test 
soiiitj'^n  nebulizer. 

(.5)  The  tljflshold  check  solution  consists 
of  0.83  grains  of  sodium  saccha.nn  USP  in  1 
oc  of  %vsnn  wate'.  ft  can  be  prepared  by 
pu'.tiag  1  cc  of  ihn  fit  f*rst  solcHon  (see  ftH 5) 
r)elow)  ia  100  cc  of  distijlwl  water. 

(C)  To  produce  the  aerosol,  the  DPbulizer 
I  \iib  h  Snnly  squeezed  so  that  It  collapses 
r-r.mpletely,  then  released  and  allowed  to 
fiiily  expand. 

(7)  Ten  squeezes  are  repeated  rapidly  and 
ihen  ihf  test  subject  is  asked  whethtir  the 
saccharin  can  be  tested. 

(3)  Jf  the  first  r-MpoQse  Is  negattvp,  ipn 
r.'.r3  squeezes  are  rep»»al6d  rapWly  and  the 
.nst  subjed  is  again  asked  whether  the 
;  accharin  is  tasted. 

(9)  If  the  second  resp>on$e  is  ntigative,  ton 
i.'iore  squeezes  a>-^  repeated  r-«pidly  and  lUe 
•si  subject  is  again  asked  whether  the 
^jccharin  is  t^iited, 

(10)  The  lest  conductor  will  take  note  of 
ir;e  number  ci  squeezes  required  to  solicit  a 
taste  losponse. 

(11)  If  the  saccharin  is  not  tasted  after  30   ' 
y.ieezes  (stop  10).  Ihe  lest  subject  may  not 

y^rionn  the  saccharin  fit  test. 

(iZ)  If  a  taste  response  is  elicited,  the  test 
.■iubjecf  shall  be  asked  to  take  note  of  Ihe  taste 
U:r  ruierence  in  the  fit  test. 

(13)  fijrrect  use  of  the  nebulizer  means  that 
appruxiroately  1  cc  of  liquid  is  used  at  a  time 
)  1  the  nebulizer  body. 

(11)  The  nebulizer  shall  be  thoroughly 
lijsed  in  water,  shaken  dry,  and  refilled  at 
leasi  !5ach  morning  and  afternoon  or  at  least 
pve^'  four  hours. 

{■u]  Saccharin  solution  aerosol  fit  test 
f^roc-etiure 

(i)  The  test  sjbjoct  may  not  eat.  drink 
(except  plain  v.-ater),  or  chew  gum  for  1 5 
minutes  before  the  test. 


(2)  The  fU  tsst  uses  the  same  eockMure 
described  in  (a)  above. 

(3)  The  test  subject  shall  don  the  enciojure 
while  wearing  the  respiratc*  selected  In 
section  (a)  above.  The  respirator  sbaU  be 
properly  adjusted  and  equipped  with  a 
particulate  f;Iter(s). 

(4)  A  second  DeVilbiss  Model  40 
Inhalation  Medication  Nebulizer  is  used  to 
spray  the  fit  test  solution  Into  the  enclosure. 
This  nebulizer  shall  be  clearly  marked  lo 
distinguish  it  from  the  Kreming  test  solution 
nebulizer. 

(5)  The  fit  test  soluticn  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water. 

(6)  As  before,  the  test  subject  shall  bryalhe 
through  the  open  mculh  w:th  tongja 
extended. 

(7)  The  nebulizer  is  Inserted  L-.to  the  hole 
in  the  front  of  the  enclosure  and  the  fit  test 
solution  is  spreyj^i  lata  the  enclosure  using 
the  same  number  of  sqrje^^zes  required  to 
elicit  a  taste  response  In  the  srreening  test. 

(S)  Af^BT  generating  the  aerosol  the  test 
subject  shall  be  instructed  lo  perfcrm  the 
exercises  in  »ection  I.  A.  l4^bovq. 

(9).EvBry  30  seconds  th^-  semsrl 
corcentralion  shall  be  repllyl'.s^Md  using  one- 
half  the  number  of  tqi>«er»S  as  iniflailv. 

(10)  The  test  subject  sfiail  indicate  to  the 
test  conductor  if  at  any  time  during  the  fit 
test  the  taste  of  saccharin  is  delected. 

(1 1 )  If  the  taste  of  saocharin  is  de»»x;t«Hi,  the 
fit  is  deemed  unaatisfaaory  and  a  dilfer^at 
respirator  shall  be  lri«d. 

4.  hritant  Fume  Protocol 
(»1  The  r»piratar  to  be  iMted  shall  be 

equipped  with  hjgh-*f5cie.^^y  paniculdte  air 
(liEPA)  aiiors. 

(b)  The  test  subject  st>&il  be  allowed  to 
smeJ  a  weak  ciJcw*ntr8Si<;a  of  the  irritant 
smokt  before  the  r^npiruiur  is  donoad  to 
bee  on;.!  familia.'  with  its  charactarisjic  odor. 

(f )  Break  both  ends  of  t,  vestiiatica  smoke 
tube  containing  stannic  osyrLloride,  s^fa  as 
the  MSA  part  .Vo.  5645.  or  equivalent.  Alach 
one  end  of  the  smoke  tube  to  a  low  Sow  air 
pump  sot  to  deliver  200  nailliliters  per 
minute. 

(d)  Advise  the  test  subject  that  the  smoke 
can  be  irritating  to  the  eyas  and  ioatruct  the 
subject  to  keep  his/her  eyes  closed  while  the 
test  is  performed. 

(t)  The  tevt  conductor  shall  direct  the 
sti^am  of  irritant  smoke  from  the  smoke  tube 
trwaril"!  the  face  seal  a-ea  of  the  test  subject. 
He/she  shall  begin  at  least  12  inches  fmra  the 
fea»piece  and  gradually  move  to  within  one 
inch,  moving  around  the  whole  perimeter  of 
the  mask. 

(f)  The  exercises  identified  in  section  1.  A. 
14  above  shall  be  performed  by  the  test 
subject  while  the  respirator  seal  is  being 
challenged  by  the  smoko. 

(g)  Each  test  subject  passing  the  s-moke  test 
without  evidence  of  a  response  shall  be  given 
a  sensitivity  check  of  the  smoko  from  the 
same  tube  once  the  respirator  has  been 
removed  to  determine  whether  be/she  reacts 
to  the  smoke.  Failure  to  evoke  a  response 
shall  void  the  fit  test. 

(h)  The  fit  test  shall  be  performed  in  a 
loration  with  exhaust  ventilation  suffivLiant  lo 
prevent  general  contamination  of  Ihe  testirg 
arws  by  the  test  agent. 


C.  Quontitot'vtf  Fit  Test  IQNFT)  Protocol 

1.  Ohenil 

fa)  The  ee-.ployor  shall  assign  sp^ciSc 
individuals  who  shall  assume  full 
responsibility  for  Lmplementing  the 
respirator  quantitative  fit  teat  program. 

(b)  The  employer  shall  «nfure  thot  persons 
administering  QNFT  are  able  to  oilihrata 
equipment  and  perform  tests  properly, 
rorognize  in-.-alid  tests,  calculate  fit  factors 
properly  and  assure  that  test  equipmer.t  is  in 
proper  working  order. 

(t)  The  enipJoyer  shall  assiire  thrtt  QNFT 
equipment  is  k«pt  clean  and  well  maintained 
so  as  to  operate  at  the  parameters  foi  which 
If  was  designed. 

2.  OefiniLions 

(a)  Quantitative  gt  test.  The  test  ts 
perfonned  ia  a  test  chamber.  The  normal  air- 
purifying  element  of  the  respintor  is 

rsf  taced  by  a  high-effideacy  pBrtJci^tete  air 
(HEPA)  filter  in  the  case  of  pwticulale  QNFT 
aerosols  or  a  sorbent  oSerizig  coataminant 
penetration  protecficm  emiivelent  to  higb- 
efficiency  filters  wherw  the  QNFT  te»t  agrat 
is  a  gas  or  vspoi. 

(b)  Challeiige  ageot  means  the  aerosol,  gas 
or  vapor  introduced  iato  a  teat  chfBnber  so 
thai  its  conceatrahon  inside  and  outside  the 
rsspirattNT  may  be  measui*^ 

(c)  Test  subiect  meang  the  pencm  wearing 
the  respirator  fur  quantiti^Rve  fit  teetiag. 

(d)  Nomutl  standing  pcsitioo  zae«as 
standing  erect  aod  straight  with  enss  down 
along  the  side*  ar^d  locking  strsighl  sbead 

(a)  Maxim iim  L»«ak  penetrvtian  czietbcxl 
n»*an8  the  mHhod  of  detenninii^  test  agent 
renetration  in  thf)  nepirvtnr  as  detRmlaed 
bv  strip  cha.'l  recordings  of  the  test.  The 
hi.shiest  peak  penetratioc  fot  a  glvao  gunafcise 
i^  taken  to  b«:  representative  of  average 
pieuetiatiou  into  the  respirBtar  far  tiut 
exercise. 

ff)  Avere^  peak  penetrstioB  method  means 
the  method  of  determin.  jg  teat  agaot 
f  snelration  J.->io  the  rvsplrator  atiiixlng  a 
ttr.p  chai1  rwcorrieT,  int«^r8l«jr.  or  oon^wleE. 
T'}8  egent  pt-^etrBtlon  is  JetanBiaad  by  an 
average  of  the  peak  heights  oa  the  p^ph  or 
by  compufer  iotnf^lioa,  for  each  axsRlsa 
.  exf.ppt  (tie  gnmaLe  exe.-ciso.  Integrators  cr 
computers  ^vnich  calculute  the  actual  tvist 
agent  penetration  into  tje  respirator  for  each 
exercise  will  disc  be  ccnsidar*d  to  iDaet  the 
requirements  uf  the  aveiftgo  peak  penetrption 
mH'hod. 

fp)  "Fit  Factor"  means  the  ration  rf 
challenge  agent  coDcentration  outside  with 
respect  lo  Ihe  inside  of  a  respiratcr  ir^let 
covering  (facepiece  or  enclosure). 

3.  Apparatus 

(a)  Instrumerilation.  Aerosol  generaticni, 
dilution,  and  measurement  systems  using 
cam  oil  or  sodium  chloride  as  test  aerosols 
shall  be  used  for  quantitative  fit  testing. 

(b)  Test  chamber.  The  tpsi  chamber  shall  be 
large  enough  to  permit  all  lest  subjects  to 
perform  freely  all  required  exercises  without 
disturbing  the  challenge  agent  conccntratica 
or  the  moasuroment  ap[>erarus.  The  test 
chamber  shall  be  equipped  and  constructed 
so  that  the  challenge  agi-nt  is  effectively 
isolated  fr.7m  the  ambient  air.  yet  uniform  in 
rnnrontration  throughout  the  chamber. 
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(c)  When  testing  air-purifying  respirators, 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  particulate 
filter  supplied  by  the  same  manufacturer 

(d)  The  sampling  instrument  shall  be 
selected  so  that  a  strip  chart  record  may  be 
.Tiade  of  the  test  showing  the  rise  and  fall  of 
the  challenge  agent  concentration  with  each 
inspiration  and  expiration  at  fit  factors  of  at 
least  2,000.  Integrators  or  computers  which 
integrate  the  amount  of  test  agent  penetration 
leakage  into  the  respirator  for  each  exercise 
may  be  used  provided  a  record  of  the 
readings  is  made. 

(e)  The  combination  of  substitute  air- 
purifying  elements,  challenge  agent  and 
challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  test  subject  is 
not  exposed  in  excess  of  an  established 
exposure  limit  for  the  challenge  agent  at  any 
time  during  the  testing  process. 

(fl  The  sampling  port  on  the  test  specimen 
respirator  shall  be  placed  and  constructed  so 
that  no  leakage  occurs  around  the  f>ort  (eg. 
where  the  respirator  is  probed),  a  free  air 
flow  is  allowed  into  the  sampling  line  at  all 
times  and  so  that  there  is  no  interference 
with  the  fit  or  f>erformance  of  the  respirator. 

(g)  The  test  chamber  and  test  set  up  shall 
pemn-it  the  person  administering  the  test  to 
observe  the  test  subject  inside  the  chamber 
dunng  the  test. 

(h)  The  equipment  generating  the  challenge 
atmosphere  shall  maintain  the  concentration 
of  challenge  agent  inside  the  test  chamber 
constant  to  within  a  10  percent  variation  for 
the  duration  of  the  test 

(i)  The  time  lag  (interval  between  an  event 
and  the  recording  of  the  event  on  the  strip 
chart  or  computer  or  integrator]  shall  be  kept 
to  a  minimum.  There  shall  be  a  clear 
association  between  the  occurrence  of  an 
event  inside  the  test  chamber  and  its  being 
recorded. 

(j)  The  sampling  line  tubing  for  the  test 
chamber  atmosphere  and  for  the  respirator 
sampling  port  shall  be  of  equal  diameter  and 
of  the  same  material.  The  length  of  the  two 
lines  shall  be  equal. 

(k)  The  exhaust  flow  from  the  test  chamber 
shall  pass  through  a  high-efficiency  filter 
before  release. 


(1)  When  sodium  chloride  aerosol  is  used, 
the  relative  humidity  Inside  the  test  chamber 
shall  not  exceed  50  percent. 

(m)  The  limitations  of  instrument  detection 
shall  be  taken  into  account  when 
determining  the  fit  factor. 

(n)  Test  respirators  shall  be  maintained  in 
proper  working  order  and  Inspected  for 
deficiencies  such  as  cracks,  missing  valves 
and  gaskets,  etc. 
4  Procedural  Requirements 

(a)  When  performing  the  initial  positive  or 
negative  pressure  test  the  sampling  line  shall 
be  crimped  closed  in  order  to  avoid  air 
pressure  leakage  during  either  of  these  tests. 

(b)  An  abbreviated  screening  isoamyl 
acetate  test  or  irritant  fume  test  may  be 
utiliied  in  order  to  quickly  identify  poor 
fitting  respirators  which  passed  the  positive 
and/or  negative  pressure  test  and  thus  reduce 
the  amount  of  QNFT  time.  When  performing 
a  screening  isoamyl  acetate  test,  combination 
high-efficiency  organic  vapor  cartridges/ 
canisters  shall  be  used. 

(c)  A  reasonably  stable  challenge  agent 
concentration  shall  be  measured  in  the  test 
chamber  prior  to  testing.  For  canopy  or 
shower  curtain  typw  of  test  units  the 
determination  of  the  challenge  agent  stability 
may  be  established  after  the  lest  subject  has 
entered  the  test  envirormient. 

(d)  Immediately  after  the  subject  enters  the 
test  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 
measured  to  ensure  that  the  peak  penetration 
does  not  exceed  5  percent  for  a  half  mask  or 
1  percent  for  a  full  facepiece  respirator.     , 

(e)  A  stable  challenge  concentration  shall 
be  obtained  prior  to  the  actual  start  of  testing. 

(f)  Respirator  restraining  straps  shall  not  be 
overtightened  for  testing.  The  straps  shall  be 
adjusted  by  the  wearer  without  assistance 
from  other  persons  to  give  a  reasonable 
comfortable  fit  typical  of  normal  use. 

(g)  The  test  shall  be  terminated  whenever 
any  single  peak  penetration  exceeds  5 
percent  for  half  masks  and  1  percent  for  full 
facepiece  respirators.  The  test  subject  shall  be 
refitted  and  retested.  If  two  of  the  three 
required  tests  are  terminated,  the  fit  shall  be 
deemed  inadequate. 


(h)  In  order  to  successfully  complete  a 
QNFT,  three  successful  fit  tests  are  required. 
The  results  of  each  of  the  three  Independent 
fit  tests  must  exceed  the  minimum  fit  factor 
needed  for  the  class  of  respirator  (e.g.  half 
mask  respirator,  full  facepiece  respirator). 

(i)  Calculation  of  fit  factors. 

(1)  The  fit  factor  shall  be  determined  for 
the  quantitative  fit  test  by  taking  the  ratio  of 
the  average  chamber  concentration  to  the 
concentration  inside  the  respirator. 

(2)  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  of  the  end 
of  the  test. 

(3)  The  concentration  of  the  challenge 
agent  inside  the  respirator  shall  be 
determined  by  one  of  the  following  methods: 

(i)  average  peak  concentration 
(ii)  Maximum  peak  concentration 
(iii)  Integration  by  calculation  of  the  area 
under  the  individual  peak  for  each  exercise. 
This  includes  computerized  integration, 
(j)  Interpretation  of  test  results.  The  fit 
factor  established  by  the  quantitative  fit 
testing  shall  be  the  lowest  of  the  three  fit 
factor  values  calculated  from  the  three 
required  fit  tests. 

(k)  The  test  subject  shall  not  be  permitted 
to  wear  a  half  mask,  or  full  facepiece 
respirator  unless  a  minimum  fit  factor 
equivalent  to  at  least  10  times  the  hazardous 
exfKJSure  level  is  obtained. 

(1)  Filters  used  for  quantitative  fit  testing 
shall  be  replaced  at  least  weekly,  or 
whenever  increased  breathing  resistance  is 
encountered,  or  when  the  test  agent  has 
altered  the  integrity  of  the  filter  media. 
Organic  vapor  cartridges/canisters  shall  be 
replaced  daily  (when  used)  or  sooner  if  there 
is  any  indication  of  breakthrough  by  a  test 
agent. 

(FR  Doc.  93-1277  Filed  1-26-93:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  72, 73  end  75 
[FRL~4603-8] 

Acid  Rain  Allowance  Allocations  and 
Reserves 

agency:  Environmental  Protection 

Agency. 

ACnON:  Final  rule. 

SUMMARY:  Title  IV  of  the  Clean  Air  Act. 
as  amended  by  the  Clean  Air  Act 
Amendments  of  1990  (the  "Act"), 
directs  the  Environmental  Protection 
Agency  ("EPA")  to  establish  an  acid 
rain  program  to  reduce  the  adverse 
effects  of  acidic  deposition.  The 
centerpiece  of  this  control  program  is 
the  allocation  of  allowances,  or 
authorizations  to  emit  SO:,  vvfhich  are 
distributed  by  the  Administrator  in 
limited  quantities  to  existing  utility 
units  and  which  eventually  must  be 
held  by  all  affected  units  to  cover  their 
SO2  emissions.  To  set  the  foundation  of 
this  program.  EPA  must:  Allocate 
allowances  for  those  units  covered  by 
the  SOj  emissions  limitation 
requirements  from  1995  to  1999  (Phase 
1).  publish  a  list  of  initial  allocations  of 
allowances  for  affected  ufility.units  that 
must  comply  with  Acid  Rain  emissions 
requirements  beginning  in  the  year  2000 
(Phase  II).  and  establish  allowance 
reserves  (for  the  Phase  I  E.xtension 
program,  the  energy  conservation  and 
renewable  energy  program,  the  clean 
coal  technology  repowering  program, 
and  the  Special  Allowance  Reserve  for 
EPA  auctions  and  sales).  On  July  7. 
1992,  EPA  proposed  these  allowance 
allocations  and  reser\'es. 

EPA  published  as  final  three 
provisions  from  the  July  proposal, 
relating  to  Phase  I  of  the  Acid  Rain    ■ 
program,  on  January  11.  1993  along  with 
final  Acid  Rain  regulations  for  the 
allowance  system,  permitting,  emissions 
monitoring,  excess  emissions,  and 
administrative  appeals.  EPA 
promulgated  the  Phase  I  allowance 
al!tx:ations  in  40  CFR  73.10.  In  addition, 
the  Agency  finalized  the  Special 
Allowance  Reserve  for  Phase  I 
allowances  and  the  reserve  for  the  Phase 
I  Extension  program. 

iiiis  regulation  finalizes  the 
remaining  portion  of  the  July  7 
proposal,  including:  Regulations 
governing  allocations  of  early  reduction 
credits  for  Phase  I  and  II,  all  Phase  II 
initial  allowance  allocation  provisions, 
as  well  as  reserves  and  set-asides  and 
repowering  allocations,  rules  for  small 
diesel  refiners  to  apply  for  allowances. 
and  applicability  provisions  of  40  CFR 


part  72  regarding  co-generators, 
qualifying  facilities  and  independent 
power  producers,  and  solid  waste 
incinerators. 

Also  published  elsewhere  in  the 
Federal  Register  is  the  Notice  of 
Availability  of  the  revised  final  National 
Allowance  Data  Base  (version  2.11) 
(NADB  version  2.11)  and  the  final 
Supplemental  Data  File,  which  support 
the  allocation  of  allowances  under  the 
Acid  Rain  Program. 

EFFECTIVE  DATE:  These  rules  are  effective 
March  23,  1993. 

ADDRESSES:  All  material  supporting  this 
notice  is  available  for  viewing  and 
copying  under  Docket  A-92-06  at  the 
EPA  Air  Docket  (LE-131). 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC.  20460. 
room  M-1500  on  the  first  floor  of 
Waterside  Mall.  Hours  are  8:30  to  12 
noon  and  1:30  to  3:30  p.m..  Monday 
through  Friday,  excluding  legal 
holidays. 

The  final  NADB.  supporting 
documents,  this  rule,  and  the  Technical 
Documentation  for  Final  Phase  II 
Allowance  Allocations  are  available 
through  the  EPA's  Office  of  Air  Quality 
Planning  and  Standard's  TTN  electronic 
Bulletin  Board  free  of  charge.  The 
bulletin  board  may  be  accessed  through 
(919) 541-5742. 

Copies  of  the  revised  final  NADB  (on 
diskette  only)  and  supporting 
documents  (hard  copies  available  on 
request)  may  be  obtained  from  the 
following  sources: 

I'.S.  Environmental  Protection  Agency,  Acid 
Rain  Division.  6204).  401  M  Street,  SW.. 
Washington.  DC,  20460.  Attn;  NADB. 
Serving  Maine,  New  Hiimpshire,  Vermont, 

Massachusetts,  Rhode  Island,  and 

Connecticut; 
U.S.  Environmental  Protection  Agency, 

Region  1  (APS),  J.F.  Kennedy  Federal 

Bldg  ,  room  2203.  Boston.  MA.  02203, 

Attn:  Ian  Cohen. 
Serving  New  York  and  New  Jersey: 
U.S.  Environmental  Protection  Agency, 

Region  2  (2AWM-AP),  Jacob  Javitz 

Federal  Bldg.,  26  Federal  Plaza,  New 

York,  NY,  10278.  Attn:  Gerry  DeGaetano. 
Serving  Pennsylvania,  Delaware,  Maryland, 

West  Virginia,  the  District  of  Qilumbia, 

and  Virginia: 
U.S.  Environmental  Protection  Agency, 

Region  3  (3ATn),  841  Chestnut  Bldg., 

Philadelphia,  PA.  19107,  Attn:  James 

Topsale. 
Serving  Kentucky.  North  Carolina, 

Tennessee,  South  Carolina,  Georgia. 

Alabama,  Mississippi,  and  Florida: 
US.  Environmental  Protection  Agency. 

Region  4,  345  Courtland  Street.  NE.. 

Atlanta.  GA,  30365,  Attn:  Kevin  Taylor. 
Serving  Michigan,  Wisconsin.  Minnesota, 

Ohio,  Indiana,  and  Illinois: 


U.S.  Environmental  Protection  Agency. 

Region  5.  (5-AE-17n.  77  West  Jackson 

Blvd.,  Chicago.  IL.  60604.  Attn:  David 

Schulz. 
Serving  Arkansas,  Oklahoma.  Louisiana. 

Texas,  and  New  Mexico: 
U.S.  Environmental  Protection  Agency. 

Region  6  (6T-AN).  First  Interstate  Bank 

Tower,  1445  Ross  Avenue,  suite  1200. 

Dallas.  TX,  75202-2733.  Attn:  Joe 

Winkler. 
Serving  Iowa.  Nebraska.  Missouri,  and 

Kansas: 
U.S.  Environmental  Protection  Agency. 

Region  7.  726  Minnesota  Avenue,  Kansas 

City.  KS.  66101,  Attn:  Jon  Knodel. 
Serving  North  Dakota.  South  Dakota. 

Montana.  Wyoming,  Colorado,  and  Utah; 
U.S.  Environmental  Protection  Agency, 

Region  8,  999  18th  Street,  suite  500, 

Denver,  CO,  80202-2405,  Attn:  Mark 

Komp. 
Serving  Nevada,  California,  and  Arizona: 
U.S.  Environmental  Protection  Agency, 

Region  9  {A-2-3).  75  Hawthorne  Street, 

San  Francisco.  CA,  94105.  Attn:  Michael 

Stenburg. 
Serving  Idaho.  Washington,  and  Oregon: 
U.S.  Environmental  Protection  Agency. 

Region  10  {AT082).  1200  Sixth  Avenue, 

Seattle,  WA,  98101,  Attn:  David  Bray. 

For  their  members: 

American  Public  Power  Association,  2301 
M  Street.  NW.,  3rd  floor,  Washington, 
DC,  20037,  Attn:  Larry  Mansueti. 

Edison  Electric  Institute,  701  Pennsylvania 
Avenue.  NW.,  5th  floor,  Washington, 
DC,  20004.  Attn:  John  Kinsman. 

National  Coal  Association.  1130  17th 
Street,  NW.,  Washington.  DC,  20036. 
Attn:  Jerry  Karaganis. 

National  Rural  Electric  Cooperatives 
Association,  1800  Massachusetts 
Avenue.  NW.,  Washington,  DC,  200.16. 
Attn;  Rae  Cronmiller.  Environmental 
Counsel. 

State  and  Territorial  Air  Pollution  Program 
Administrators/Association  of  Local  Air 
Pollution  Control  Officials  (STAPPA/ 
ALAPCX)),  444  North  Capitol  Street, 
NW,  Washington,  DC,  20001,  Attn: 
William  Becker. 

Utility  Air  Regulatory  Group,  2000 
Pennsylvania  Avenue,  NW.,  suite 
9000,VVa.shington,  DC.  20036,  Attn;  Lynn 
Johnson. 

FOR  FURTHER  INFORMATION  CONTACT- 

Acid  Rain  Hotline.  (617)  674-7377  or 
Kathy  A.  Barylski.  Acid  Rain  Division, 
telephone  (202)  233-9170.  The  mailing 
address  is  US  EPA.  (6204J),  401  M 
Street.  SW..  Washington,  DC.  20460, 

SUPPLEMENTARY  INFORMATION: 

The  contents  of  this  preamble  are  as 
follows: 

A.  Background 

B.  Applicability  Under  Phase  II  of  the 
Program 

C  Initial  Phase  II  Allowance  Allocation 

Provisions 
D  Method  for  1998  Revisions 
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E.  Early  Reduction  Credits 

F.  Repowering 

G.  Reserves 

H.  Allocations  for  Small  Diesel  Refineries 

I.  Summary  of  Final  Rules 

J.  Regulatory  Impact  Analysis  (Executive 

Orderl2291) 
K.  Regulatory  Flexibility  Act 
L.  Paperwork  Reduction  Act 

A.  Background 

The  burning  of  fossil  fuels, 
particularly  coal  and  oil.  releases 
emissions  of  sulfur  dioxide  (SOj)  and 
nitrogen  oxides  (NO,)  into  the 
atmosphere.  Once  in  the  air,  SO2  and 
NO,  may  undergo  various  chemical 
reactions,  resulting  in  transformation  of 
the  emissions  into  sulfates,  nitrates, 
sulfuric  acid,  and  nitric  acid.  These 
compounds  can  fall  to  earth  near  the 
source  or  be  transported  hundreds  of 
miles.  Referred  to  as  acid  deposition  or 
acid  rain,  these  compounds  can  be 
either  dry  (gases,  aerosols,  and  particles) 
or  wet  (precipitation  such  as  rain,  fog  or 
snow).  SO2  and  NO,  emissions  and  their 
byproducts  damage  both  ecosystems 
and  materials,  are  suspected  of  harming 
human  health  at  current  levels,  and 
reduce  visibility. 

Of  the  approximately  23  million  tons 
of  SO2  and  19  million  tons  of  NO, 
emitted  annually  from  all  sources  in  the 
United  States  in  1985,  about  16  million 
tons  of  SO2  and  7  million  tons  of  NO, 
were  emitted  by  electric  utilities.  Title 
IV  of  the  Clean  Air  Act  requires  EPA  to 
establish  a  national  emissions  cop  of 
8.95  million  tons  per  year  on  electric 
utility  SO2  emissions  and  an  Acid  Rain 
Program  to  be  implemented  in  two 
phases.  Phase  I  (beginning  in  1995) 
requires  the  110  highest-emitting  utility 
plants  to  meet  an  intermediate  SO2 
emissions  limitation.  By  the  year  2000 
(in  which  Phase  II  begins),  virtually  all 
utility  units  will  be  required  to  meet 
stringent  emissions  limitations.  Total 
annuarS02  emissions  will  be  reduced 
by  10  million  tons  below  1980  levels, 
beginning  in  the  year  2000,  a  reduction 
in  total  SO2  emissions  of  approximately 
40%.  Title  IV  also  requires  that  certain 
coal-fired  units  reduce  their  emissions 
of  NO,  to  a  level  achievable  through 
installation  of  low-NO,  burner 
technology  at  the  same  time  that  they 
are  required  to  comply  with  SO2 
emission  limitations. 

The  centerpiece  of  the  Acid  Rain 
Program  is  a  unique  trading  system  in 
which  allowances  (each  authorizing  the 
emi.ssion  of  up  to  one  ton  of  SO2)  are 
bought  and  sold  at  prices  determined  in 
a  free  market.  Existing  utility  units  are 
allocated  allowances  based  on  their 
historic  fuel  use  and  the  emissions 
limitations  specified  in  the  Act.  Utility 
units  are  required  to  limit  SO2 


emissions  to  the  number  of  allowances 
they  hold,  but  since  allowances  are  fully 
transferrable.  utilities  may  meet  their 
emissions  control  requirements  in  the 
most  cost-effective  manner.  For 
instance,  a  utility  may  decide  to:  (1) 
Switch  to  a  lower  sulfur  fuel,  (2)  install 
fiue  gas  desulfurization  equipment 
(scrubbers)  and  bank  unused  allowances 
or  sell  them  to  other  utilities  or 
individuals,  (3)  forego  emissions 
reductions  and  buy  additional 
allowances  (if  necessary),  or  (4) 
implement  energy  efficiency  measures 
at  the  plant  or  by  encouraging  customers 
to  undertake  them.  Other  options  and 
combinations  are  possible,  providing  an 
unusually  high  degree  of  flexibility  for 
affected  sources  to  comply  with  the  law. 

This  rulemaking  primarily  concerns 
the  allocations  of  allowances  for  Phase 
II  of  the  program.  Five  rules  were 
finalized  in  January,  1993  ':  regulations 
regarding  Acid  Rain  permits  (codified  at 
40  CFR  part  72),  allowance  trading  and 
tracking  (codified  at  40  CFR  part  73). 
emissions  monitoring  (codified  at  40 
CFR  part  75),  excess  emissions  penalties 
and  offset  requirements  (codified  at  40 
CFR  part  77).  and  administrative 
appeals  procedures  (codified  at  40  CFR 
part  78).  Also,  in  November  1992, 
regulations  for  the  nitrogen  oxides  (NO,) 
control  program,  pursuant  to  section 
407  of  the  Act,  were  proposed  (57  FR 
55632.  November  25,  1992).  At  a  later 
date,  requirements  for  sources  that  elect 
to  participate  by  "opting-in"  to  the  Acid 
Rain  Program,  pursuant  to  section  410 
of  the  Act,  will  be  proposed. 

B.  Applicability  Under  Phase  II  of  the 
Program 

3 .  Background 

Unlike  Phase  I,  which  affects  only  110 
plants,  Phase  II  affects  a  broad  group  of 
utility  units.  Approximately  2,200 
existing  utility  units  are  affected,  and 
most  new  utility  units  will  be  affected 
when  they  commence  commercial 
operation.  (See  40  CFR  72.203(c)). 

Most  Phase  II  applicability  provisions 
were  made  final  in  the  Acid  Rain 
permits  rule.  However,  provisions  for 
cogenerators.  qualifying  facilities  and 
independent  power  producers,  and 
solid  waste  incinerators  were  re- 
proposed  with  the  proposed  allowance 
allocations  rule  in  July  1992,  and  are 
made  final  today  with  this  rule. 


'  These  rules  are  called  the  Acid  Rain  core  rules, 
58  FK  3590  (lanuary  11.  1993).  Future  citations  to 
(he  Federal  Regirier  will  be  omitted  unless  a 
specific  page  will  be  of  assistance.  All  references  in 
this  preamble  to  January  1 1  rules  are  to  the  rules 
published  at  58  FR  3590.  Any  reference  lo  the 
"proposed  core  rules"  or  "December  3  proposal" 
are  to  the  rules  proposed  at  56  FR  63002  (December 
3.  1991). 


Also,  EPA  is  today  amending  40  CFR 
72.6(a)(2),  which  on  finalization  with 
the  core  rules  read,  in  part,  "An  existing 
unit  that  Fs  identified  as  qualifying  for 
an  allowance  allocation  under 
regulations  implementing  sections  403 
and  405  of  the  Act  *  '  *  ."  Today's 
allowance  allocations  rules  in  40  CFR 
part  73  are  the  rules  implementing 
sections  403  and  405  of  the  Act.  In 
particular.  Tables  2  and  3  of  §  73.10 
specify  the  utility  units  which  qualify  as 
eligible  for  allowance  allocations  under 
the  Act.  Therefore,  today's  rule  amends 
this  paragraph  to  refer  to  Tables  2  and 
3of§73.10. 

2.  Procedures  for  Determining 
Applicability 

EPA  considered,  during  development 
of  the  proposed  rule,  whether  regulatory 
procedures  for  certification  of 
exemption  under  section  405(g)(6) 
would  be  beneficial.  EPA  proposed  that 
clear,  objective  criteria  provide 
sufficient  notice  to  all  units.  A  number 
of  commenfers,  representing  several 
industry  sectors  (including  cogenerators 
and  independent  power  producers) 
requested  a  method  by  which  EPA 
would  certify  whether  a  specific  unit  is 
affected.  They  noted  that  the  lack  of 
EPA  certification  at  the  time  of 
financing,  which  is  well  before  Phase  II 
permitting  will  begin,  could  cause 
projects  to  fail,  even  though  they  may  be 
exempt  from  the  Acid  Rain  Program 
requirements.  One  commenter  pointed 
out  that  without  EPA  certification,  the 
States  will  make  decisions  during 
permitting  under  title  V  of  the  Clean  Air 
Act.  Individual  State  action  could  result 
in  inconsistent  determinations  across 
the  country,  and  such  potential 
inconsistency  runs  counter  to  EPA's 
stated  need  for  a  nationally  consistent 
program  for  Acid  Rain. 

Several  procedural  options  were 
sugge.sted.  An  association  suggested  a 
streamlined  non-evidentiary  advisory 
opinion  process.  This  process  would 
require  an  advisory  opinion  to  be  issued 
from  an  EPA  program  manager,  based 
on  the  written  representations  made  by 
the  project  developers.  Another 
commenter  suggested  a  process  similar 
to  Federal  Energy  Regulatory 
Commission  (FERC)  qualifying  facility 
certification,  including  Federal  Register 
notice  and  comment. 

Pesponse:  EPA  is  adopting,  in  the 
final  regulation  in  40  CFR  72.6(c).  a 
procedure  by  which  certifying  officials 
of  any  potentially  affected  unit  can 
petition  for  a  determination  of 
applicability  for  title  IV.  EPA  chose  not 
to  require  these  petitions  to  be 
submitted  by  designated 
representatives,  as  these  units  may  not 
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be  afiV<ned,  but  ie  requiring  the  petition 
tu  inet:t  '.he  procedural  requirements  of 
§  72.21  end  the  c»r*!f>-ing  official  to 
provide  copies  of  the  petition,  and  the 
Adn'.inistrator's  response  to  all  owners 
and  operators. 

The  procedure  requires  submittal  of  a 
written  request  and  relevant  and 
appropriate  information  about  the  unit, 
hi  response  to  that  request,  EPA  would 
produce  a  letter  stating  that  ba.sed  on  the 
submittal,  the  unit  is  exempt,  affected, 
or  EPA  cannot  make  a  deteriri nation 
based  on  the  information.  If  the 
information  submitted  was  inadequate 
for  such  a  determination,  EPA  may 
request  additional  data.  The  petition 
must  be  submitted  before  the  unit  is 
issued  ii.s  Phase  II  .Acid  Rain  permit. 
1  he  response  letter  will  constitute  final 
Agency  action,  will  be  binding  upon  the 
pernni'.ting  authority  and  such 
determination  may  be  appealed  through 
the  Arid  Rain  Appeals  process  in  40 
CFR  part  78. 

.Mtrniigh  several  commeriters 
ri'qiit'Sted  a  fixed  timeframe  for  EPA  to 
make  such  determinations  relative  to 
such  acquests,  the  Agency  declines  to 
adopt  a  rigid  timeframe.  Because  of  the 
importance  of  these  determinations,  the 
Agency  intends  to  produce  responses  as 
rapidly  as  possible. 

3.  Betired  Units 

In  the  preamble  to  the  proposed 
iillocations  rule,  EP.A  discussed  the 
treatment  of  units  that  retired  pjrior  to 
lil85  and  returned  to  operation  later. 
EPA  stated,  at  that  time,  that,  "if  a  unit 
that  was  retired  or  inactive  prior  to  1985 
returns  to  operation  without  substantial 
modification,  EPA  believes  that  the  unit 
should  t/w  treated  as  an  existing  unit 
with  its  original  on-Hne  date.  Thus,  for 
a  unit  that  retired  or  became  inactive 
prior  to  1985  and  returned  to  operation 
after  1987.  in  general,  no  allowances 
would  he  allocated."  (57  FR  29953,  July 
7, 1992) 

In  the  final  core  r-iiles,  EPA  provided 
that  affected  units,  retiring  prior  to 
being  issued  a  Phase  11  Acid  Rain 
permit,  could  avoid  installation  of 
contiiuious  emissicns  monitoring 
systems  otherwise  required.  The  rules 
did  not  define  "retire." 

Two  commenters  raised  the  issue  that 
units  that  did  not  serve  a  generator  of 
grentvr  tl;an  25  MWe  as  of  enactment 
(Nov  ember  15.  1990)  (or  thereafter)  ore 
e.xempt  from  the  prcgram,  (because  they 
do  not  meet  (he  def.n'tion  of  an  existing 
unit  and.  therefore,  are  not  edsting 
affected  units  for  the  purposes  of  title 
IV),  even  if  prior  to  enactment  the  urn! 
did  st.Tve  a  generator  of  greater  than  25 
MWi!.  '\s  u  cuuiiiitfiiier  pointed  out.  the 
dufinition  nf  "existing  unit."  which  is 


tied  to  the  present  tense  "sen,'e,"  is 
independent  of  operations  during  the 
baseline  period  (1985-1987). 

Response:  First,  EPA  agrees  with  the 
commenter  whose  unit  served  a 
generator  larger  than  25  MWe  during  the 
baseline  period  but  only  served  a 
generator  of  less  than  25  MWe  upon 
enactment.  Such  a  unit  did  not.  as  of 
November  15. 1990,  and  does  not 
currently  serve  a  generator  of  greater 
than  25  MWe.  That  unit  has  been 
deleted  from  Table  2  (see  also 
discussion  of  Table  2  at  section  C. 
below)  ^^,,-^ 

Second,  EPA  believes  that^ngrisss 
meant  to  allocate  allowances  to  units  in 
the  NADB  that  operated  during  the 
baseline  period  but  retired  prior  to 
enactment.  In  fact,  five  units  in  Table  A 
of  title  IV.  \\'hich  receive  Phase  I 
allowance  allocations,  operated  during 
the  baseline  period  but  retired  prior  to 
enactment  of  the  Clean  Air  Act 
Amendments  (as  reported  to  the  Energy 
Information  Agency).  It  would  be 
inconsistent  to  prevent  similarly 
situated  units  from  receiving  Phase  II 
allowance  allocations.  Therefore,  these 
unils  are  allocated  allowances  in  today's 
rule. 

However,  several  units  proposed  to 
receive  allocations  of  Phase  II 
allowances  did  not  serve  a  generator 
selling  electricity  (and  did  not  have  any 
fuel  consumption)  during  the  baseline 
period  (1985  through  1987)  and  were 
formally  retired  prior  to  enactment,  but 
were  not  retired  prior  to  1985.  These 
units  do  not  meet  the  definition  for 
"existing  unit"  or  "utility  unit"  and  so 
are  exempt  from  the  requirements  of  the 
Acid  Rain  Program.  Therefore,  these 
units  are  ineligible  for  allowance 
allocations  and  are  not  listed  in  Table  2. 

4.  Units  on  Standby 

Tlie  proposed  rule  and  preamble  did 
not  s{>ecifically  discuss  treatment  of 
units  that  have  been  placed  on 
"standby."  One  commenter  stated  that 
these  units  do  not  "serve"  a  generator, 
and.  therefore,  should  be  exempt. 

Response:  EPA  disagrees  with  the 
commenter.  As  the  commenter  made 
clear,  the  purpose  of  the  "standby" 
designation  is  so  the  unit  niay  be 
operated  at  any  time.  The  commenters 
unit  has  effet:tive  operating  permits. 
EPA  believes  ihut  the  term  "serve  ' 
should  be  read  to  mean  either  providing 
steam  or  capable  of  providing  steam  to 
the  generator.  The  only  units  EPA  can 
confirm  as  not  serving  a  generator, 
throuj^h  EL\  data,  are  those  units  that 
are  reported  as  retired. 

EPA  notes  that  utilities  may  avoid  the 
cost  of  compliance  with  the  Acid  Rain 
Program  by  retiring  such  units  and 


submitting  necessary  documentation 
under  40  CFR  72.7. 

5.  Cogeneration  Units 

The  definition  of  "utility  unit" 
excludes  certain  units  that  cogenerate 
steam  and  electricity.  Under  section 
402(17)(C)  ofthe  Act.aunit  that 
cogenerates  steam  and  electricity  and 
tliat  was  in  operation  or  commenced 
construction  on  or  before  November  15, 
1990  is  exempt  from  the  Acid  Rain 
Program  if  it  was  constructed  for  the 
purpose  of  supplying  one-third  or  less 
of  its  potential  electric  output  capacity 
or  25  MWe  or  less  electrical  output  to 
any  utility  power  distribution  system  for 
sale.  Likewise,  a  unit  that  cogeneretes 
steam  and  electricity  and  that 
commenced  construction  after 
November  15.  1990  is  exempt  if  it 
supplies  one-third  or  less  of  its  potential 
electric  output  capacity  or  25  MWe  or 
less  electrical  output  to  any  utility 
power  distribution  system  for  sale. 

a.  Defining  "Potential  Electrical  Output 
Capacity" 

Determination  ofthe  one-third  of 
potential  electrical  output  capacity 
could  be  ambiguous.  For  part  73.  EPA 
proposed  a  definition  of  "potential 
electrical  output  capacity"  similar  to  the 
dofinition  provided  in  40  CFR  60.41a 
(subpart  Da),  but  not  identical.  The 
proposed  definition  read.  "Potential 
Electrical  Output  Capacity  means  the 
total  electrical  output  (in  NfWe)  over  a 
sjf'ecified  period  of  time  resulting  from 
the  operation  of  the  unit  at  33  percent 
of  its  maximum  design  heat  input." 
Whereas,  the  definition  in  subpart  Da 
reads;  "Potential  Electrical  Output 
Capacity  is  defined  as  33  percent  ofthe 
maximum  design  heat  input  capacity  of 
the  steam  generating  unit  (e.g.,  a  steam 
generating  unit  with  a  100-MW  (340 
million  Btu/hr)  fossil-fuel  heat  input 
capacity  would  have  a  33-MW  potential 
electrical  output  capacity.  •  *  *"  Several 
utilities  commented  on  the  change, 
several  in  supijort  and  one  opposed  to 
the  change  in  definition. 

Response:  The  Agency  intended  in 
the  proposal  to  maintain  the  substantive 
meaning  of  "potential  electric  output 
capacity"  as  defined  in  subpart  Da,  but 
also  to  im.prove  the  useability  of  the 
definition.  The  final  definition  reads: 
"Potential  electrical  output  capacity 
means  the  MWe  capacity  rating  for  the 
unit  which  shall  be  equal  to  33  percent 
ofthe  maximum  design  heat  input 
capacity  of  the  steam  generating  unit,  as 
calculated  according  to  appendix  D  of 
pari  72."  Appendix  D  includes  and 
expands  the  example  that  was  included 
in  the  subpart  Da  definition.  The 
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example  provides  the  necessary 
conversion  factors  for  calculation. 

b.  Measuring  Electrical  Output 

The  statute  uses  the  term  "25  MWe 
electrical  output."  However,  electrical 
output  is  not  measured  in  megawatts 
but  in  megawatt-hours.  For  ease  in 
measurement  and  to  conform  to  the 
annual  nature  of  the  program,  EPA 
proposed  219,000  megawatt-hours 
electrical  output  in  place  of  25  MVVe 
(which  is  a  capacity  term)  because 
219,000  MWe-hrs  equals  25  MWe  times 
8760  hours  per  year. 

Several  commenters  supported  the 
proposal  and  one  commenter  opposed 
if.  The  commenter  opposed  to  the 
provision  felt  that  EPA  was  enlarging 
the  scope  of  the  exemption  becau.se 
large  generators  that  sell  only  a  small 
amount  of  electrical  output  would  be 
exempt.  The  suppor'ers  appreciated  the 
ea.se  in  measuring  electrical  output, 
because  output  records  are  maintained. 

Response:  EPA  is  "etaining  the 
proposed  term.  EPA  believes  that  the 
method  by  which  output  or  output 
capacity  is  measured  is  within  the 
Agency's  discretion  because  the  statute 
does  not  specify  a  method.  EPA  believes 
that  operational  equ'valent  to  a 
generator  of  25  MWe  running  at  full 
capacity  is  a  reasonable  interpretation  of 
the  statute.  In  fact,  the  Bush 
Administration's  original  submittal  did 
not  affect  units  serving  generators  le.ss 
than  75  MWe  and  included  the  one- 
third  of  potential  electrical  output 
capacity  and  25  MWe  criteria  for 
cogenerators.  Apparently,  the  drafters 
believed  that  a  unit  with  potential 
electrical  output  capacity  of  75  MWe 
could  sell  as  electricity  up  to  one-third 
of  that  potential  (25  MWe)  and  still  be 
exempt.  Also,  the  Agency  understands 
from  the  utility  industry  that  installed 
generator  capacity  is  not  always 
associated  with  any  specific  need  and, 
in  fact,  may  be  substantially  larger  than 
the  facility  needs.  Thus,  to  adopt  a 
standard  based  on  generator  nameplate 
capacity  (as  done  elsewhere  in  the 
statute  explicitly)  would  penalize  such 
facilities  without  purpose.  Because  the 
statute  is  not  explici*,  EPA  believes  that 
the  proposed  approach  properly  targets 
the  amount  of  electricity  produced 
rather  than  the  size  of  the  generator 
from  which  the  electricity  is  produced. 

c.  Net  Versus  Gross  Calculation 

The  proposed  rule  did  not  specify 
whether  the  219,000  MWe-hrs  would  be 
a  gross  figure  or  net  'equal  to  MWe-hrs 
purchased  from  the  grid  subtracted  from 
the  gross  sales  to  the  grid),  although  the 
proposed  language  implied  gross  sales. 
Several  commenters  understood  the 


proposal  to  require  gross  sales,  while 
noting  that  the  subpart  Da  program 
upon  which  this  exemption  is  based 
uses  net  rather  than  gross  sales.  EPA  has 
confirmed  that  understanding  of  the 
subpart  Da  program. 

Pesponse:  EPA  has  finalized  the  rule 
to  be  explicit  as  to  gross  sales. 

First,  EPA  reviewed  the  purposes  of 
the  two  programs  to  determine  if  any 
distinction  should  be  made  between 
them.  While  subpart  Da  requires 
in.stalled  control  technology  on  every 
unit  meeting  certain  requirements  and 
was  drafted  to  encourage  the 
development  of  cogeneration  units,  the 
Acid  Rain  Program  is  designed  to 
decrease  emissions  from  an  entire  sector 
(the  electric  generating  industry)  and  to 
limit  the  shifting  of  utilization  from 
affected  units  to  unaffected  units  (such 
as  cogenerators). 

Second,  EPA  believes  the  statutory 
provision  was  designed  to  differentiate 
between  cogenerators  selling  only  their 
excess  power  and  those  facilities  that 
operate  like  a  utility  unit.  Cogenerators 
that  sell  large  portions  of  their 
electricity,  and  buy  back  at  other  times, 
are  operating  much  like  peaking  units 
owned  or  operated  by  utilities. 

Third,  EPA  believes  that,  if  the  use  of 
net  generation  was  allowed  for 
cogenerators.  traditional  utilities  would 
claim  its  use  to  be  unfair.  Utility  units 
are  unable  to  be  exempted  through  the 
use  of  net  generation  due  to  wholesale 
power  arrangements  among  utilities. 
EPA  considered  and  rejected  comments 
supporting  netting  in  the  development 
of  the  core  rules.  The  use  of  net 
generation  would  clearly  violate  the 
Congressional  intent  to  consider 
virtually  the  entire  utility  industry 
affected  under  the  Acid  Rain  Program. 

In  conclusion.  EPA  believes  that 
cogenerators  that  sell,  in  gross,  more 
than  one-third  of  their  potential 
electrical  output  capacity  and  219.000 
MWe-hrs  are  in  the  business  of  selling 
electricity  and  should  be  treated  as 
affected  units  under  the  Act. 

d.  Determining  Purpose  of  Construction 

As  previously  noted,  cogenerators 
"constructed  for  the  purpose  of 
supplying"  less  than  or  equal  to  one- 
third  of  their  potential  electrical  output 
capacity  or  less  than  or  equal  to  25  MWe 
are  exempt  from  requirements  under 
title  IV.  Because  of  the  difficulty  in 
determining  such  purposes  at  the  time 
of  construction,  particularly  for  older 
units.  EPA  proposed  the  use  of  1985 
through  1987  data,  due  to  availability  of 
such  data  and  its  correspondence  with 
the  1985-1987  baseline.  The  preamble 
also  proposed  that  data  such  as  that 
included  on  Form  EIA-867  listing  the 


maximum  number  of  megawatts  a  unit 
is  designed  to  provide  to  the  grid  would 
be  considered  conclusive  and  requested 
comment  on  this  issue. 

One  utility  agreed  with  the  use  of 
1985-1987  historical  information,  but 
commented  against  using  EIA-867  data 
as  conclusive  because  the  EIA-867  li.sts 
sales  of  electricity,  not  the  purpose  of 
construction. 

Response:  EPA  has  retained  the  use  of 
1985-1987  data  when  other  information 
on  intent  is  lacking.  EPA  is  not  adopting 
a  presumption  regarding  use  of  EIA 
Form  867  in  this  rule  because  the  form 
only  lists  actual  sales  and  is  only 
available  for  recent  years.  In 
determinations  of  applicability,  EPA 
will  consider  documentation  on  a  case- 
by-case  basis. 

e.  Continuing  Requirements 

EPA  discussed  in  the  preamble  to  the 
proposed  rule  that  the  measurement  of 
electrical  output  to  the  grid  needs  to  be 
a  continuing  requirement,  not  measured 
solely  at  commencement  of  operation, 
in  order  to  prevent  compromise  of  the 
environmental  integrity  of  the  program. 
One  commenter  on  the  Acid  Rain 
proposed  core  rules  specifically 
recommended  such  a  requirement 
Although  the  preamble  for  the  proposed 
allocation  rule  discussed  such  a 
requirement  as  being  proposed,  the 
proposed  rule  language  inadvertently 
did  not  include  implementing  language. 
In  the  proposed  rule,  EPA  requested 
comments  on  whether  such  continuing 
requirement  should  be  measured  on  an 
annual  basis  or  on  a  two-year  average. 

Several  utility  commenters  opposed 
any  continuing  requirement,  arguing 
that  the  emissions  from  cogenerators 
remain  the  same  regardless  of 
proportion  of  energy  used  to  produce 
electricity  One  commenter  requested 
that  EPA  enforce  a  continuing 
requirement. 

Two  commenters  requested  multi- 
year  averaging,  one  requesting  three-  to 
five-year  averaging.  One  commenter 
opposed  multi-year  averaging. 

Response:  EPA  is  adopting  in  the  rule 
a  requirement  that  cogenerators 
continue  to  sell  electricity  equal  to  or 
less  than  the  criteria  of  one-third  I 

potential  electrical  output  capacity  or 
219,000  MWe-hrs  in  order  to  maintain 
their  exemption.  EPA  believes  this 
continuing  requirement  (along  with  the 
continuing  requirements  for  other 
exempt  units)  is  necessary  to  ensure  that 
the  10-million-ton  reduction  envisioned 
by  Congress  is  achieved.  Otherwise,  a 
utility  could  simply  shift  electric 
generation  from  affected  units  to  exempt 
units  and  cause  an  overall  increase  in 
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emissions  from  boilers  serving 
generators  selling  electricity. 

EPA  is  adopting  three-year  averaging 
for  the  continuing  requirement  for 
cogenerators  and  solid  waste 
incinerators  (se*  below).  EPA  believes 
that  such  averaging  is  necessary  and 
appropriate  because  these  units' 
requirements  are  based  on  operations, 
rather  than  physical  plant  configuration. 
EPA  agrees  with  commanters  that 
single-year  averaging  would  be  onerous 
in  that  it  would  make  units  affected  due 
to  only  slight  exceedances  of  the 
criteria.  If  the  exceedance  is  a  one-time 
event,  the  Agency  believes  it  would  be 
arbitrary  to  require  compliance  with  the 
Acid  Rain  Program  for  all  future  years. 
EPA  believes  that  the  three-year  average 
is  consistent  with  the  baseline  period 
for  affected  units  and  is  appropriately 
applied  here  to  issues  of  facility 
operations. 

To  complete  the  requirements.  EPA 
has  added  provisions  to  §  72  30 
Requirements  to  Apply  and  §  75.4 
Compliance  Dates.  Cogenerators  and 
solid  waste  incinerators  that  do  not 
meet  the  continuing  requirements  for 
t'.xemption  will  be  required  to  submit  a 
compble  Acid  Rain  permit  application 
no  later  than  the  later  of  January  1,  1998 
or  March  1  of  the  year  after  the  ihree- 
cakmdar-year  period  in  which  the 
exemption  requirements  have  not  been 
met.  While  EPA  considered  making  the 
.\cid  Rain  Program  requirements 
applicable  January  1  following  the 
three-year  period,  as  with  other  aspects 
of  the  Program,  thu  Agency  felt  such 
immediate  compliance  was  onerous. 
EPA  bt'lieves  thai  60  days  following  the 
three-year  period  should  suffice  for 
development  and  submittal  of  the  Acid 
Rain  permit  application. 

Certification  tests  for  continuous 
emission  monitoring  systems  and 
continuous  opacity  monitoring  systems 
will  be  required  no  later  than  the  later 
of  January  1. 1995  or  90  days  after  the 
unit  becomes  subject  to  the  Acid  Rain 
Program  requirements  (that  is,  the  day 
ufter  fhtt  unit  fails  to  qualify  for  an 
exemption). 

H.  Solid  Waste  Incinerators 

Section  129{h)(4}  of  the  Act  specifies 
tliat  solid  waste  incinerators  are  exempt 
from  title  IV  if  more  than  80  percent  (on 
a  Btu  basis)  of  the  annual  fuel  consumed 
at  such  units  is  other  than  fossil  fuel.«. 
This  provision  requires  that  the 
Administrator  de'ermine  a  baseline 
period  in  which  to  measure  this  average 
fuel  consumption.  Because  section 
129(h)(4)  relates  only  to  the  Acid  Rain 
Program.  EPA  proposed,  for  solid  waste 
incine'-?tors  that  b^gan  operation  before 
Januar}'  1 .  19R5,  to  use  the  same  time 


frame  (that  is.  1985-1987)  as  is  used  to 
determine  baselines  for  allocation  of 
allowances  in  section  402(4)  of  the  Act. 
For  solid  waste  incinerators  that  began 
operation  after  January  1.  1985,  EPA 
proposed  to  average  the  first  three  years 
(36  months)  of  operation.  Also,  EPA 
proposed  that,  should  a  solid  waste 
incinerator  during  any  year  in  Phase  II 
of  the  Acid  Rain  Program  bum  twenty 
percent  or  more  (on  a  Btu  basis)  of  fossil 
fuel,  the  incinerator  will  be  considered 
affected  under  the  Acid  Rain  regulations 
but  will  not  be  allocated  allowances. 
This  is  similar  to  the  treatment  of 
existing  units  serving  generators  under 
25  MVVe  (see  40  CFR  72.6). 

Only  one  comment  was  received 
regarding  the  annual  basis  of  such  a 
continuing  requirement.  That  comment 
supported  a  one-year  basis  for 
eligibility.  However,  several  comments 
were  received  on  a  similar  provision  for 
cogenerators  (above). 

Response:  EPA  believes  that  any 
continuing  requirement  for  solid  waste 
incinerators  should  correspond  with 
that  selected  for  cogenerators  because 
both  are  based  on  plant  operations  (as 
opposed  to  physical  plant 
configuration).  As  discussed  above.  EPA 
believes  that  a  three  calendar  year 
average  is  reasonable,  as  with  the 
cogenerators.  and  has  revised  the  rule 
accordingly. 

7.  Qualifying  Facilities  and  Independent 
Power  Producers 

a.  Background 

Set;tion  405(g)(6)  of  the  Act  provides 
an  exemption  from  title  IV  requirements 
for  qualifying  facilities  (QFs)  and  new 
independent  power  production  plants 
(IPPs)  that  meet  criteria  set  forth  in 
clauses  (A)(i}-(iv),  regarding  power 
purchase  commitments.  As  discussed  by 
Senator  VVirth  when  offering  the  ITP 
amendments  (see  Congressional  Record. 
March  22. 1990.  S3027).  the  basic 
requirement  of  these  provisions  is  that 
the  source  has  already  committed  to 
generate  electricity  at  a  fixed  price  and 
is  unable  to  pass  through  to  the 
purchaser  the  costs  of  compliance  with 
title  IV.  In  today's  rule.  EPA  is 
providing  clear  criteria  by  which  such 
sources  can  determine  whether  they  are 
affected  units  under  title  IV  and  what 
changes  to  the  source  project  could 
result  in  the  facility  being  treated  as 
affected,  and,  as  noted  in  section  B  2., 
a  certification  process  to  obtain 
determinations  of  applicability. 

b.  Date  of  Certification  of  QF  Status 

In  the  proposed  rule,  the  Agency 
included  a  requirement  that  QFs.  to  be 
exempt  under  section  405(g)(6),  must 


have  been  certified  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
prior  to  enactment  of  title  IV,  November 
15,  1990.  EPA  received  a  number  of 
comments  opposing  this  requirement 
because  the  FERC  certification  process 
is  often  late  in  the  process  of  project 
development,  after  the  power  purchase 
commitment.  Also,  the  coramenters 
noted  that  QFs  could  not  abuse  the 
exemption  from  title  IV  due  to  the 
November  15,  1990  requirement  for  the 
power  purchase  commitment.  No 
comments  supported  this  provision. 

Response:  EPA  agrees  with  the 
comments  and  has  deleted  this 
requirement. 

c.  Method  of  QF  Certification 

The  proposed  rule  stated  that  a 
qualifying  source  "as  certified  by  FERC 
under  the  Federal  Power  Act,"  is  not 
affected  if  it  meets  the  criteria  for  a 
power  purchase  commitment  by 
November  15,  1990.  Jieveral 
commenters  noted  that  the  quoted 
language  implies  that  only  FERC's 
formal  certification  procedures  will 
suffice  and  excludes  the  informal  self- 
certification  procedure  contained  in  the 
Federal  Power  Act. 

Response:  EPA  did  not  intend  to  limit 
the  method  of  certification.  As  made 
clear  by  the  commenters,  a  facility  is  a 
QF  no  matter  which  process  it  was 
certified  or  approved  under.  The  final 
regulatory  language  does  not  require  a 
specific  certification  procedure. 

d.  IPP  or  QF  Ownership  Prior  to  11/15/ 
90 

EPA  proposed  to  "clo.se  a  loophole" 
that  would  allow  an  IPP  or  QF  to  be 
exempt  from  title  IV  requirem.ents 
although  the  unit  was  previously  owned 
by  a  traditional  utility.  EPA  felt  that  the 
prior  ownership  indicated  that  the 
exemption  was  being  misused  and 
compliance  costs  could  potenlialiy  be 
passed  through  to  the  utility.  A  number 
of  comments  requested  modification  or 
deletion  of  this  provision  stating  that 
facilities  that  should  otherwise  be 
exempted  would,  due  to  this  provision 
only,  be  affected  by  the  Acid  Rain 
Program  requirements.  No  comments 
supported  the  provision  as  wriiten. 

Response:  EPA  is  persuaded  by  the 
comments  that  prior  ownership  by  a 
utility  does  not  imply  a  misuse  of  the 
exemption  nor  does  it  suggest  an  abihty 
to  pass  through  compliance  costs.  Thus, 
EPA  is  deleting  this  provision. 

e.  Effect  on  Existing  Independent  Power 
Production  Facilities 

One  issue  raised  in  the  re-proposal 
was  whether  only  "new"  independent 
power  production  facilities  are  exempt 
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from  title  IV  due  to  the  usd  of  the  term 
"nsw  independeDt  povum  production 
facility"  in  section  405[j5)tt))(A)  end  the 
reference  to  dause  "(iii)"  of  set.iion 
^15{a)l2].  EPA  proposed  to  interpret 
I  iause  "(iii)"  to  meaa  claase  (D)  of 
41P!a)i2)  in  order  to  txempt  'existing" 
independent  power  projects 
Commenters  unifoncH'  rej»cied  Uiis 
iiiterpretalion  and  citsd  warlier  draffs  of 
the  Act  which  support  a  referRnre  to 
t  !aiise  (C)  of  soctioE  416(a)(2). 

Response:  EPA  agrsHS  with  the 
cr.TTiT.enfers.  While  the  Agev.ry's 
concern  about  existiag  IPPs  was 
rational,  thfire  are,  in  fact,  no  IPI^  that 
Frt  the  definition  of  "existing  unit  '  in 
title  IV  oi  doe  CAA.  Taus.  EPA  hes 
redrafted  the  IPP  sectian  to  refiect  a 
reference  to  clause  416(a)(2)(C). 

liowever,  one  facility,  believed  to  be 
the  first  IPP  in  th«  country,  supplied 
•^i.bstKjuent  comments.  As  the  facility 
Qirrectly  assessed,  the  plant  does  not 
meet  either  Ihe  definition  of  "ex>sting 
unit"  or  "new  unit"  in  title  IV  of  the 
*.  'A  A  because  it  commenced  commercial 
t'ueration  of  a  simple  cooibustion 
liiibine  in  October  of  1990  and 
(  omrriBRced  operation  of  a  combined 
.  yc  ie  system  in  December  of  1990.  The 
!  icility  agrees  that,  except  for  the  IPP 
f/jndfathering,  the  plant  would  fc« 
jifected  under  the  Acid  Rain  Prpgr3?ri. 
."  s  EPA  statod  in  the  prBainbl*?  fo  Iha 
roposed  cort  rules  {t>7  FR  6300e),  this 
.'lit  would  be  treated  as  a  new  unit  for 
;ne  purposes  of  the  Acid  Rain  Piogram. 
ThBrefore,  EPA  considirs  this  facility 
bnd  Br?y  other  siff.ilarly  situated 
i.^dijues)  to  be  eiigibid  for  tha 
ixtmption  as  new  imits^ 

!.  Level  of  Commitment; 

In  order  to  eslablisii  an  objective 
^•gram  that  exampts  oXiJy  those 
,  :"..;«c{s  that  are  unable  to  pass  through 
jri}^  L'anr^  costs  becauie  cf  sigiiiGcarit 
'   -es  commitments  made  prior  to 
■»  ic^.nient  of  title  IV,  tPA  prop<.'btd 
■i<!t,  to  qualify  for  an  examption,  a 
■  .~i-Tze  have  oorsiaistted  a  minimum 
IBP  ent  of  planned  power  production 
.'.'•qugh  any  of  the  meihods  set  forth  in 
n.lion  405(g)(6)  claai#s  {i}-(iv)  by  the  - 
I:  T>e  of  enactment.  Because  EPA 
utiieved  that  tlie  signing  of  a  power 
s,'J('s  agreement  represertts  a  higher 
l-.^vel  oi  commitment  than  the  other 
ifir^«3  conditions,  vtith  h  tie  roora  for 
];r>pptiation  by  tbft  parlies,  EPA 
pre:  osed  that  s  lower  minimiiin 
ptr  fntage  of  planned  power 
;    KJu'-lion  be  required  in  that  iiistance 
tl.aii  for  other  power  purJjase 
r  mmitments.  Using  aa  analysis  of  the 
i:,dep«ndent  power  and  qualifyLng 
facility  industrj'  projects  potentially 
cfiacted  by  this  pitrvisioii,  EPA 


proposed  a  30%  threshold  for  power 
sales  agreements  and  50%  for  other 
power  purchase  commitments. 

Indujrtry  commeirts  unanimously 
requested  a  common  threshold  for  all 
power  purchase  commitments.  The 
commenfers  slated  that  no  one  fonn  of 
power  purchase  commitment  signifies  a 
project  that  is  more  advaaced,  rjr  more 
likely  to  develop  successfully,  than 
another  form  of  commitment.  Most 
commenters  ahsn  recommended  the 
threshold  to  be  set  at  10%  or  15%  of 
planned  capacity,  b^iraase  it  represents 
a  level  at  v;hich  the  project  is  fairly 
certain. 

Wesponse;  EPA  is  persuaded  by  the 
r^^presentatioRS  made  in  the  comments. 
Congress  did  not  indicate  any  difference 
between  the  types  of  power  pur'^hase 
commitments  and  it  appears  that  any 
one  could  represent  a  firm  agreement. 
Thus,  there  appears  to  be  no  reason  for 
EPA  to  distinguish  between  the  types  of 
power  purchase  commitments. 

Also,  EPA  understands  that  tha 
thiBsholds  for  commitment  proposed 
were  unrealistically  high  and  would 
have  made  some  facilities  affected  even 
lliough  fhej  liksiy  could  not  pass 
through  compliance  costs.  From  the 
data  submitted,  EPA  believes  the 
threshold  should  be  set  at  15%  in  order 
to  ensure;  (1)  That  the  facility  is  viable, 
and  (2)  that  conipliance  costs  cannot  be 
passad  through. 

g.  rVjfining  the  Facility 

W'hilci  the  Acid  Rain  Program  is 
iniplumpntad  on  a  unit  (or  boiler)  basns, 
the  Section  405(g)(6)  exemption  is  on  a 
facility  basis.  HP  .A  proposed  to  rgsd 
"facility"  (ar  "source"  as  stated  i.n  tha 
proposal)  to  include  »";!  units  in  the  QF 
or  \PP  de.signed  for  a  corr.nfion  purpose 
end  constructed  for  tbe  generation  of  the 
eltrdrical  capadty  proposed  in  the 
powej  puxia:*  conrm/tiDimt  However, 
EPA  ujidersfood  from  the  EPP  and  QF 
industry  that  t}>e  actual  electrical 
capacity  constructed  may  vary  up  to  20 
percent  beyond  the  potential  described 
in  the  power  purchase  commitn^ents. 
EPA  proposed  that  all  units  in  the 
facility  will  be  exempt  from  the 
program,  r  o  long  es  the  instailnd 
electrical  capacity  is  within  20%  of  the 
planned  capacity,  but  units  added  to  the 
facility  at  a  later  time  would  be  required 
to  comply  with  the  Acid  Rain  Program. 

Several  commenters  disagreed  with 
the  20%  figure  and  also  requesteU 
clarification  on  which  units  at  the 
facility  would  be  required  to  comply 
with  th»'  Acid  P.ain  Program 
TBOuirements. 

tiei-panse:  First,  a  few  commenters 
noted  that  most  power  purchase 
cummitmtiDts  specify  net  power  to  the 


grid,  nrjt  gross  power  produced  by  the 
generator.  Internal  power  use  (>u'jh  as 
for  fuel  convpvanne  systems  and 
emi.ssions  control  eqiupmerjij  us€  the 
difference  between  gross  and  i>el  power. 
EPA  agrees  that  the  power  purchaser 
would  ca.^e  only  about  net  power  uot 
gross.  Thus,  for  the  purposes  of  tbe  QF 
and  IFF  provision.  LPA  has  drafted  the 
rule  to  refer  to  net  planned  output 
capacity  and  net  installed  output 
capacity. 

Second.  EPA  agrees  that  the  20% 
value  proposed  was  too  low  considcnng 
improvemanls  in  generation  technology, 
possible  changes  in  fuel  sources,  ai>d 
increased  efficieni-y  due  to  fuel  pre- 
treal'Tient.  EP.A  does  not  want  to 
di-scouraga  eiTiciency  improvemeuls,  ia 
general.  Also,  actual  installed  generator 
output  capacity  often  is  greater  than  that 
specified  by  the  developer  (because  the 
manufacturer  must  ensure  a  minimum 
capacity).  Thus,  in  response  to 
comments,  EPA  will  alloM'  a  30  percent 
increase  in  net  capacity  from  the 
planned  level  on  Novembtir  15.  1990  to 
the  actual  installation. 

Third,  one  commenter  noted  that  not  " 
all  pow3r  purciiase  commitments 
include  planned  capadty  and  that  EPA 
shnuld  allow  contemporaneous 
documents  (such  as  submissions  to  statn 
environmental  authorities  or 
corst ruction  contracts)  to  demonstrate 
planned  capadty.  EP.^  has  adopted  the 
comment  as  meeting  the  Intent  of  the 
provision. 

Fourth,  EPA  is  improving  the 
lanf:u'?ga  regarding  wh'^h  units  at  a 
faj;ili'y  wiM  b«  offeded  by  the  Acid  Rain 
Program  requiroments,  should  the 
in.<}talled  facility  capacity  exceed  the  30 
per<>^nt  hmit.  Betause  of  the  infinite 
pos.sibiliiy  of  filohry  configuraLioina. 
I^A  believes  that  the  facility  ownar  or 
opf.raior  may  dedde  which  units  end 
generatcTTs  will  remain  grai>dfBther*d 
and  whicJi  affeded.  so  long  as  tbe  total 
grandfatiiered  generator  capacity  is 
below  the  30%  Ihrpshold.  VVbeng  units 
at  a  f.K'.ility  have  differing  emissioos 
rates,  EPA  reservos  th»e  right  to  Aeiect 
which  units  are  part  of  tbe  exempt 
facility,  if  the  fadUty  is  composed  uf 
one  imit.  the  entire  cnit  would  become 
affected, 

h.  Facility  Changes/Project  ModiBcation 

QF  and  IPP  project  plans  may  be 
aite;ed  in  mariy  ways  at  the  projeiji 
develops,  even  after  tbo  signing  of  a 
power  sales  agreement  Fur  example, 
partners  may  be  added,  tbe  exact  site  of 
the  sou'-ce  mey  be  cl.ang«d,  or  \hp  siis 
or  typ»'  of  the  units  may  be  increased  or 
decrHa.«ied,  ."^veral  comn>en»9« 
requested  clarification  of  EP,4  s  position 
on  the  modifications  ia  generai  and  tbe 
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addition  of  regulatory  language 
regarding  what  changes  would  cause  a 
facility  to  become  affected  by  the  Acid 
Rain  Program  requirements. 

Response:  EPA  agrees  that  additional 
regulatory  language  would  assist  the 
facilities  in  applicability 
determinations.  EPA's  primary  concern 
in  developing  factors  that  may  change  or 
not  change  is  that  there  be  a 
commonality  between  the  facility 
exempted  and  the  facility  as  mstailed. 
Based  on  the  legislative  history,  EPA 
believes  that  changes  that  would  allow 
compliance  costs  to  be  passed  through 
should  result  in  forfeiture  of  the 
exemption. 

Based  on  information  provided  in  the 
comments  on  the  QF  and  IPP  industry", 
EPA  believes  that  the  key  principle  is 
the  continuity  of  the  agreement.  For 
facilities  selling  electricity,  the  identity 
of  the  electric  output  purchaser  is  the 
most  important  factor.  For  steam  sales, 
the  identity  of  the  purchaser  and  the 
location  of  facility  should  be  constant, 
because  the  location  of  the  facility  is 
indicative  of  continuity  of  the  steam 
host.  Today's  rule  makes  these 
requirements  clear  (at  §  72.2  "Qualifying 
power  purchase  commitment" 
definition). 

On  the  other  hand,  EPA  believes  a 
number  of  factors  may  legitimately 
change  from  planning  stages  to 
installation  without  jeopardizing  the 
exemption.  Such  factors  include  the 
amount  of  electrical  capacity  (subject  to 
the  30%  limit  on  net  production), 
location  or  name  of  the  source,  identity 
of  the  project  owners  or  developers. 
conRguration  and  operation  of  the 
source,  and  date  of  commencement  of 
commercial  operation.  In  general,  terms 
and  conditions  of  the  power  purchase 
commitment  may  change,  so  long  as 
such  changes  do  not  affect  the  ability  of 
the  facility  to  pass  through  the  costs  of 
compliance  with  the  Acid  Rain 
Program.  Because  of  the  wide  variety  of 
potential  changes  that  may  be  made. 
EPA  is  choosing  not  to  list  permissible 
changes  to  projects  in  the  regulation. 

However,  QFs  and  IPPs  are  subject  to 
a  continuing  requirement  regarding 
ownership.  Under  the  Federai-Power 
Act.  a  qualifying  facility  may  not  be 
majority  owned  by  a  public  utility. 
Similariy.  the  deBnition  of  IPP  in  Part 
72  does  not  allow  an  IPP  to  have  over 
50  percent  direct  public  utility 
ownership.  If  a  public  utility  (or  several 
public  utilities)  acquires  mora  than  50% 
direct  ownership  oi  a  QF  or  IPP.  that 
facility  «yill  be  subject  to  the  Acid  Rain 
Program  requirements.  Such  a  facility 
willbe  required  to  submit  an  Acid  Rain 
permit  application  under  §  72.30  and 


comply  with  the  Acid  Rain  Program 
requirements. 

C.  Initial  Phase  O  Allowance  Allocation 
Provisions 

1  Introduction 

As  provided  in  section  403(a)(1)  of  the 
Act,  EPA  is  publishing  the  final 
allocations  for  Phase  U  allowances. 
These  allocations  consist  of  the  basic 
allowances,  bonus  allowances,  and 
other  miscellaneous  allocations 
provided  for  by  the  Act  and 
promulgated  in  part  73.  subpart  B.  Two 
allocations  are  specified  for  each 
existing  affected  unit  and  for  units 
eligible  for  allowances  under  sections 
405(g)  (1).  (2)  and  (3):  one  for  the  years 
2000  through  2009,  the  other  beginning 
in  the  year  2010. 

EPA  will  revise  the  final  allowance 
allocations  by  June  1. 1998.  as  provided 
in  section  403(a)(1).  to  accommodate  the 
actual  number  of  allowances  necessary 
for  the  repowered  units  under  section 
409  of  the  Act.  In  addition,  as  discussed 
in  section  C.3.  of  this  preamble.  EPA 
will  accommodate  allowance  allocations 
for  units  which  commence  commercial 
operation  before  January  1,  1996  under 
section  405(g)(4).  Also,  the  1998  revised 
allowances  will  account  for  additional 
basic  allowances  to  be  allocated  to  units 
eligible  for  allowances  under  section 
405(i)(2)  of  the  Act.  Units  expected  to  be 
eligible  for  these  allowances  are  listed 
in  Table  4  of  §73.10. 

Phase  II  allowances  are  calculated 
using  29  different  equations  in  the 
statute.  Of  these  equations,  23  calculate 
basic  allowances,  5  calculate  bonus 
allowances,  and  one  provides 
permanent  allowances.  Most  of  these 
equations  and  the  eligibility 
requirements  for  them  are 
straightforward.  EPA  has  prepared  a 
report,  "Technical  Documentation  for 
Phase  II  Allowance  Allocations."  which 
lists  the  statutory  eligibility 
requirements  for  each  equation  and 
explains  the  equation.  The  Technical 
Documentation  also  includes  the 
summary  tables  for  the  allowance 
allocations  and  is  available  from  the 
sources  listed  in  ADDRESSES. 

2.  Basis  for  Allowance  Allocation 
Calculations 

a.  National  Allowance  Data  Base  and 
Data  Files 

In  section  402(4)(C)  of  the  Act.  the 
Administrator  is  provided  the 
opportunity  to  develop  a  corrected  data 
base  and  to  use  that  data  base  for  the 
allocation  of  allowances.  That  data  base 
is  the  National  Allowance  Data  Base 
version  2.11  (NADB  version  2.11).  made 
final  today  elsewhere  in  the  Federal 


Register,  This  data  base  has  undergone 
public  review  and  comment  procedures, 
analogous  to  an  informal  rulemaking 
(see  56  FR  33278,  July  19. 1991).  The 
final  NADB  version  2.11.  in  conjunction 
with  all  previous  elections  and 
notifications,  has  been  used  to 
determine  the  allowance  allocations  for 
each  existing  effected  unit  for  Phase  II. 

In  addition  to  permitting  data 
corrections  in  the  NADB.  section 
402(4)(C)  authorizes  the  Administrator 
to  supplement  the  data  base  with  "data 
needed  in  support  of  this  title."  Sections 
404  and  405  of  the  Act  include  a 
number  of  provisions  that  require  data 
that  is  not  in  the  NADB  in  order  for  the 
Administrator  to  make  certain 
allowance  allocations.  For  example, 
section  405(c)(3)  requires  data  on  the 
number  of  electrical  customers  served. 
The  additional  data  is  contained  in  the 
Supplemental  Data  File  (see  the  Notice 
regarding  the  NADB)  and.  along  with 
data  in  the  NADB.  is  "corrected  data" 
for  the  purposes  of  section  402(4)(C). 
The  July  1992  Notice  also  allowed 
comment  on  the  Adjunct  Data  File 
(ADF)  which  included  information  on 
electric  generating  sources  linked  to  the 
grid  but  not  owned  by  traditional 
utilities.  These  sources,  called  non- 
traditional  utility  units,  could  be 
affected  by  the  Acid  Rain  Program 
requirements.  For  the  final  database. 
EPA  has  added  those  units  from  the 
ADF  to  the  NADB  in  cases  where  the 
units  are  clearly  affected  by  the  Acid 
Rain  Program  requirements.  EPA  has 
discontinued  development  of  the  ADF. 

Section  402(4)(C)  aoes  not  require  the 
Administrator  to  follow  rulemaking 
procedures  in  correcting  the  data  base 
and  provides  that  corrected  data  are  not 
subject  to  judicial  review.  EPA  has 
attempted  to  develop  the  most  accurate 
and  fair  data  base  by  providing  public . 
review  and  comment  on  the  National 
Allowance  Data  Base.  EPA  received  over 
200  documents  in  response  to  the  NADB 
Version  2.0  and  over  60  in  response  to 
Version  2.1.  Section  402(4)(C)  also 
expressly  precludes  judicial  review  of 
"(s)uch  corrections"  of.  or  "failure 
•  •  *  to  correct."  data.  EPA  believes 
that  this  preclusion  of  judicial  review, 
by  its  terms,  applies  to  all  "corrected 
data  •  •  •  used  for  the  purposes  of 
issuing  allowances."  This  includes  data 
in  the  NADB.  the  Supplemental  Data 
File,  and  the  Adjunct  Data  File.  The 
preclusion  of  judicial  review  is  designed 
to  expedite  the  process  by  which  EPA 
will  allocate  allowances  and  to  Qvoid 
court  involvement  in  highly  technical 
issues.  (For  example,  see  Report  of 
House  Committee  on  Energy  k 
Commerce.  May  17. 1990,  p.  371.) 
Consistent  with  this  statutory  purpose. 
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EPA's  T«8ifnig  of  section  402H)(Q 
wotild  piawnft  piecsmeal  axrti  protracted 
review  t^afl  ftn  reivmsH  data,  thus 
permitting  the  aflowimce  BHocatioTi8 
process  to  continue  on  schedule, 
providing  certairrty  to  the  parfies 
involved  as  to  thek  futiire  allowance 
allocations  and,  thereby,  alhnving  utility 
planning  and  the  'devefopntent  tn  an 
allowance  market. 

One  common ter  claimed  that  Q*A  had 
not  foliowred  the  proper  rulemaking 
procedures  aad  is  st^jecl  to  )udkiai 
review  on  •data  issuas. 

Response:  EPA  diaagraes  with  the 
cammenter.  RularaakiBg  was  not 
required  by  the  Act  for  ihe  development 
of  data  upon  which  ^owance 
allocations  would  be  baaed.  Gootrary  to 
the  commaaAar'a  a«seitiaB«.Gai|g>M8 
clearly  did  not  fomaee  such  « 
ruleniakiaf  affoit  became  ihey: 

il)  BeheiMd  ihe  ^aia  «Sart  to  be 
nearly  complete  wdth  veraian  1.4)  of  the 
NA£^ 

{2]  Provided  no  such  requirem«]Kl«Bd 
no  deadiines  for  such  niiemakineJM 
was  done  lor  JtU  odaer^gnificaat 
ruiemakiius  to  imnlwnent  title  l\f]i  azwi 

D)  Provided  3uca  a  abart  deadline  lor 
the  ILnali  ration  of  the  aSlocalions 
themselves,  so  ■shoxt  QuA  intermediate 
data  nSamAii^gn  wcmld  have  pzecU^ed 
compliance. 

In  adffition.  ^A  has  dane  &r  more 
than  raquirad  in  the  devek^raent  of  ttie 
data.  T^e  July  19,  IWl  JSB  FR  3327«) 
Notice  of  NADB  version  2Xi  tofH  the 
requirements  of  Sha  Admiaistr^ve 
Procedures  Act  for  iirfoRXBai  mirmaktf 
EPA  .docketed  all  comnsents  and 
provided  sei^Mmses  4a  these  cemments 
either  in  (be^y  7. 1902  Notice  157  FR 
30034)  or  ia  &e  dociket.  ia  accordance 
with  secfion  307  of  the  CAA.  i^ain. 
contrary  tc&e  cooune&ter's  assertions, 
detailed  responses  to  aacii  individual 
comment  are  not  required,  parficulffi^y 
when  the  comment  nas  been  res^aded 
to  as  a  class. 

Also,  today  EPA  has  provided  notice 
of  the  revised  final  NADB  tversion  2.1iy 
That  version  and  ncttice  reqrond  to 
comments  made  on  version  2.1  whi^ 
specified  errors  made  by  "EPA  In 
finalizing  the  NADB. 

ia  eunuBBiy ,  £PA  baUeves  &at 
judicial  review  of  data  in  the  NAOBasd 
supplemental  files  is  precluded  by 
statute  in  order  lo  avoid  protracted 
litigation  wtftdi  %«ould  forestdllhe 
alkicstion  of  allowaBces.  B>A  believes 
the  NMTO  Is  one  clthe  loeA  accurate 
end  heavfly  revtewed  ddtiftwses  ever 
devf^bped  by  fiie  Agency. 

b.ElectiaoB 

'  ijiioutiuiis  4ra  (SKNoes  %}  be  made  by 
utilities,  opeitiog  cuiiipeiflefc, -or  Stale 


Governors  to  otiKze  certain  aHowmica 
calculation  algoridnns  under  I^se  Q. 
Utility  elections  are  required  for 
calculations  to  be  performed  under 
sections  404(h),  405td)(3),  «tT5tdHfl,  and 
405(g)(2).  EPA  published ^dance  for 
section  405  elections  in  the  T«d«ral 
Register  (56  FR  10427,  Mardi  12. 1990). 
Certain  states  must  also  nuLa  aa 
election  to  receive  allowances  under 
section  406(al,  for  wbich  EPA  also 
established  guidance  in  the  Federal 
Ragister  (56  FR  28891.  June  2&.  1991). 

During  the  cnmmitnt  period  on  the 
proposed  allocations,  state  .governors 
and  utilities  that  had  reserved  their 
elections  until  the  data  was  £sial  4ir  that 
made  elections  which,  due  to  Enal-data. 
were  not  the  most  heneScial  to  ^s 
utility  wotepves  the  oppatumii^  to 
complete  or  modiiy  their  elections. 

No  comments  wen  xacaived  rtjgfiHmg 
EPA's  propose  to  ioUow  a  Gevatntor'a  or 
utility's  eifactioB^vaB  i/tbe«ieolioa-did 
not  result  is  the  meat  foworsbte 
altecation  of  aiktwancat, 

After  pevtowi^g atl  atactieas  Moeiaed. 
EPA  determined  the  allowanaa 
allocations  lor  ilM  aHetils  «Dito.  ia 
order  to^ae  maaniaBtolha  alarttom. 
EPA  has  finaliaadlhe  aWnnaliwsto 
follow  the  eledtoos  apacifiod  kf  like 
unit,  utility  tyttnmk.  «r  alata.  as 
appropriala.  awon  it  the^tecttoa  ^oas 
not  result  in  Ae  ^tim—  ^ja^fss^j 
number  of  aHawaaoes  aHooatod. 


3.  listing  dftMts  far  PkmeU 
AllocaUons 

a.  Units  Uslad  in  TiMe  2 

Section  7S.10  Tsble  2.  as  piupoaed. 
was  intended  1o  iist  existing  amcted 
units  tand  units  under 'section  9fKH^of 
the  Act)  and  ftieir  Phase  II  anovranca 
allocations  and  reserve  deductions.  EPA 
intended  to  inchide  onty  affected  units 
from  the  NADB  and  all  amis  «B  the 
ADF,  but,  due  to  an  error,  listed  all  units 
in  both  the  NADB  and  ADP. 

TaUe  2.48  pnarmxtgatod  today, 
includes  only  ttaHa  t^t  fiPA  curreatily 
believes  ane  afieoted.  Howavag,  Trible  2 
may  not  list  all  «Bdls  aSactod  4uiiag 
Phase  II  of  the  Acid  Rate  n«gram  ^ 
example,  uidts  wfaidi  wiM  commenoe 
commercial  a^erstion  en  or  after 
January  1. 1996).  Aay  amh  ««(  tialed%i 
Table  2ba(  meeliag^  appiiciMity 
requiremeifls  of  40  CF9. 7ZM  nnrtt  taeet 
all  applicriile  leqaiiaiHeiHB  and  ^rfD  ncK 
receJ^waBfiwanrajdlocatioastnidar  part 
73,  aiAipan  i9. 

b.  Treatment  of  UMUliader-Seolien 
405(g)(4j 

EPA  proposed  xezo  allocafions  in 
section  TS.WTatRVZfcrunftituiAsre 
axpected1obe<B^ttie^br«noca<iqns 


under  section  405(g)(4)  of  flie  Act.  EPA 
proposed  thai  these  units  would  be 
allocated  allowances  with  the  June, 
1998  revised  allowance  allocations  if 
they  provided  documentation  that  they 
commenced  construction  before 
December  31 ,  1990.  No  comments  were 
received. 

EPA  has  finalized  the  provisions  for 
these  units  as  proposed.  However,  to 
provide  certainty  for  these  units,  EPA  is 
providing  Table  3  in  the  final  roie 
which  lists  the  allocations  ^lese  units 
will  receive  if  they  supply  the  reqiiired 
documentation  and  ff  they  commence 
commercial  operation  btftweea  January 
1, 1993  <md  DecendMr  31.  V99S,a8 
requiieti  by  the  statute.  Tne  1996 
reoakailation  methodology  is  else 
modified  to  reflect  the  adAtioB  of  ihis 
table. 

4.  Allocation  io  Units  Under  Section 
405(g)(2) 

The  proposed  ruk  treated  allocatiaas 
to  units  listed  in  Table  B  (section 
405(g)(2)  of  the  Act)  the  saawas 
calculated  f  unadfustad^  basic 
allocations  llieaa  aUocatioas  Mwsa 
ratcheted  .and  had  casarwesiabaalrDa 
tham. 

Utility  owners  of  viiluaBy  afl  the 
plants  listed  ia  T«^e  B  claim  (hat  their  • 
plants  are  exempt  from  &e  r^*'^^  They 
supplied  legislative  history  bom  itt» 
House  Conlmnce  Committee  rsadii^ 
"These  allowances  shall  not  be  su^aol 
to  the  jBallnoation.  raduction.  or 
redistribution  isechanisms  of  this  titla" 
(Rap.  FtaJda.  Cai^graenaaal  Raeord. 
Hi  2868.pctober  2fi,  laaoD.  Aisa.  one 
utility  damad  these  units  aw>  <n>empl 
from  all  allowance  deductions  (such  as. 
the  2.6%  for  auctioa  and  sales  reserv«s). 
based  oa  this  l^slative  histoi^. 

Response:  EPA  is  not  f^hanging  its 
treatment  of  allocations  to  these  units. 
The  statutory  language  is  clear  and  does 
not  treat  basic  allowances  under  section 
405(g)(2)  different  inaai<o«faar  basic 
allowaaces.  Section  403UaUlj  provides 
limited  exceptions  to  the  8.9  million 
allowance  cap.  and  these  exceptions  do 
not  include -Mction  40S(gU2} 
allooations.  The  l^gulative  histxiry. 
however,  is  ii%gue.and  fails  ta^afinaale 
from  what  proviatons  ia  ihe  Ad  thes« 
allocations  were  to  be  exanyt.  Thus. 
EPA  is  Aot  persuaded  Jhat  tha  It^gislativa 
intent  was  io  exempt  ftioaa  basic 
allowances  fvora  provisioas  applicable 
ta  other  basic  aPowance  allocations. 

5.  Bonus  Allo¥m$K)eCBp 

Secfion  405T8)(2)  of  the  Ad  allows 
EPA  to  aOocate  \>f  to  'S30,'O00  bonus 
allowances  annuity  for  tCtm  yean  ZOOO 
through  2tl09.  flewever,  this  section 
provides  no  direcfion.as  section 
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403(a)(1)  does  for  the  basic  allowances, 
as  to  how  the  Agency  is  to  allocate 
allowances  if  the  number  of  bonus 
allowances  otherwise  would  exceed 
530,000.  Congress  clearly  assumed  that 
the  530.000  would  not  be  exceeded. 
Since  the  proposed  calculations  of 
bonus  allowance  allocations  slightly 
exceeded  the  530.000  level,  the  Agency 
proposed  provisions  to  deal  with  this 
exceedance.  EPA  proposed  a  pro  rata 
reduction,  similar  to  that  required  for 
basic  allowances  under  section 
403(a)(1);  however,  the  proposed  pro 
rata  reduction  for  bonus  allowances  was 
only  between  1  and  2  percent.  The 
proposal  treated  section  406  "clean 
states"  bonus  allowances  the  same  as  all 
other  bonus  allowances  for  the  purpose 
of  the  reduction. 

The  final  bonus  allowances,  in 
aggregate,  do  not  exceed  530,000. 
therefore,  no  pro  rata  reduction  was 
necessary. 

D.  Method  for  1998  Revisions 

1.  Introduction 

Section  403(a)(1)  requires  the 
Administrator  to  publish,  no  later  than 
June  1.  1998,  a  revised  final  statement 
of  allowance  allocations  which  includes 
the  set-aside  for  repowering  extension 
allowances  and  allowances  for 
repowering  units. 

The  proposed  rule  articulated  the 
method  that  the  Agency  will  use  in 
publishing  the  revised  Ust. 

The  final  rule  modifies  the  proposal 
for  enhanced  clarity  and  to  account  for 
newly  added  Tables  3  and  4.  Also,  EPA 
notes  that  the  redistribution  of 
allowances  and  proceeds  from  the 
allowance  auction  and  sale,  as 
proposed,  did  not  account  for  the 
change  in  reserve  deductions  in  1998. 
EPA  has  finalized  that  section  (§  73.27) 
to  properly  reflect  the  revision  of 
allowance  allocations  in  1998 

2.  Hcpowering  Set-Aside 

The  proposed  allocations  contained  a 
set-aside  for  repowering  extensions, 
which  is  approximately  500,000 
allowances  in  total  or  50,000  basic 
allowances  for  each  of  the  years  2000 
through  2009.  The  estimate  that  the 
Agency  chooses  to  use  for  withholding 
allowances  otherwise  allocated  to 
affected  units  is  important  because  of  its 
effect  in  the  1998  revision  to  the  Phase 
U  allowances.  Because  the  allowances 
allocated  for  repowering  are  in  excess  of 
the  8.9  million  limit  oni)asic 
allowances,  section  405(a)(2)  provides  a 
method  to  recapture  some  of  the 
allowances  from  Phase  II  units'  basic 
allowances.  Section  405(a)(2)  provides 
that  for  repowering  extension 


allowances  granted  for  calendar  year 
2000,  one-tenth  of  that  total  will  be 
taken  from  Phase  11  units'  basic 
allowances  for  calendar  years  2000 
through  2009.  If  the  Agency 
overestimates  the  number  of  allowances 
necessary  to  apply  to  the  repowering 
projects.  Phase  D  facilities  would 
receive  back  any  excess  allowances  as 
part  of  the  1998  revision  of  allowance 
allocations. 

Given  the  wide  range  of  estimates  of 
the  amount  of  repowering  expected  to 
occur,  and  the  uncertainties  associated 
with  them,  the  Agency  proposed  to  use 
a  repowering  estimate  of  approximately 
10  gigawatts.  Based  on  the  10-gigawatt 
estimate,  EPA  proposed  to  hold  a  total 
of  496,300  allowances  in  reserve, 
resulting  in  a  pro-rata  reduction  of 
49,630  each  year  from  2000  through 
2009  from  basic  Phase  II  allowances. 

Several  commenters  suggested  various 
levels  of  repowering.  ranging  from  5 
GWe  to  25  GWe,  based  on  policy 
considerations  and  not  on  technical 
evaluations.  Two  commenters  felt  that 
the  Agency  estimate  of  10  GWe  was 
satisfactory. 

Response:  EPA  has  maintained  its 
estimate  of  10  GWe  for  repowering, 
based  on  its  previous  studies  (see 
Chapter  3  of  the  Technical 
Documentation  for  Phase  II  Allowance 
Allocations)  and  review  of  trade 
literature  for  plants  planning  to 
repower.  Presently,  less  than  10  GWe 
expect  to  repower  under  Phase  II.  Also. 
EPA  believes  it  is  necessary  to  over- 
deduct  allowances  for  this  set-aside, 
rather  than  under-deduct  because  of  the 
hardship  that  could  result  when  plants 
have  already  traded  their  Phase  11 
allowances.  In  addition,  because  the  set- 
aside  is  an  estimation  rather  than  an 
exact  calculation,  EPA  is  rounding  the 
annual  set-aside  to  50,000  allowances. 

E.  Early  Reduction  Credits 

1.  Background 

Under  section  404(e),  certain  Phase  I 
and  Phase  II  units  may  receive 
additional  allowances,  if  they  reduce 
their  SO2  emissions  before  the  time  they 
are  required  under  the  applicable 
section  of  the  Acid  Rain  Title.  These 
reductions  must  represent  physical 
changes  in  the  operation  of  the  unit 
made  after  the  date  of  enactment  and 
may  include  changing  the  type  or 
quality  of  the  fuel  being  burned. 

The  procedures  for  applying  for  early 
reduction  credits  and  the  methodology 
used  for  calculating  these  credits  are 
made  final  in  today's  rule. 

2.  Eligibility  for  Phase  ll-only  Systems 

EPA  proposed  to  allow  all  units  listed 
in  Tables  1  or  2  of  the  July.  1992 


Federal  Register  notice,  whose  utility 
met  the  eUgibility  criteria  as  provided 
under  §§  73.16(a)  and  73.20(a),  to  be 
eligible  for  early  reduction  credits. 
One  commenter  ob)ected  to  the 
availability  of  early  reduction  credits  to 
utilities  that  do  not  operate  any  Phase 
I  units  in  their  systems.  This  commenter 
cited  a  purported  typographical  error  in 
section  404(e)  that  invalidates  a 
condition  of  eligibility  intended  by 
Congress.  The  text  is  as  follows: 

The  Administrator  shall  allocate 
allowances  for  a  unit  that  is  sn  affected  unit 
pursuant  to  section  405  (but  is  not  also  an 
affected  unit  under  this  section)  and  part  of 
a  utility  system  that  includes  1  or  more 
affected  units  under  section  405  *   *   *. 

The  commenter  suggested  that,  as 
written,  the  sentence  is  overly 
ambiguous,  and  requires  the  second 
section  405  reference  to  read  section 
404.  That  is.  Phase  II  units  (section  405) 
are  only  eligible  for  utilities  that  have  at 
least  one  Phase  I  unit  (section  404)  in  its 
system. 

Response:  EPA  acknowledges  the 
redundancy  in  section  404(e)  as 
enacted,  but  believes  that  the  statute  is 
clear  as  to  the  eligibility  requirements. 
Therefore,  the  Agency  must  follow  the 
statute  as  enacted.  EPA  will  not  restrict 
the  eligibility  of  early  reduction  credits 
and  will  allow  utilities,  even  those 
operating  only  Phase  II  units,  the 
opportunity  to  apply  for  such  credits 
during  the  1995  through  1999  period. 

3.  Eligibility  for  Substitution  or 
Compensating  Units 

Upon  review  of  the  promulgated  Acid 
Rain  Permits  nile,  EPA  recognized  that 
certain  Phase  II  affected  units  could  be 
allwjated  allowances  during  Phase  I 
under  both  the  early  reduction  credit 
program  and  as  either  a  substitution 
unit  (under  40  CFR  72.41)  or  a 
compensating  unit  (under  40  CFR 
72.43).  Thus,  such  units  would  receive 
double  allocations  for  the  same 
reductions  in  emissions.  Therefore,  EPA 
has  finalized  the  Phase  II  early 
reduction  credit  eligibility  so  that 
substitution  units  and  compensating 
units  are  not  eligible. 

4.  Comparison  Year  for  Early  Reduction 
Credits 

EPA  proposed,  in  its  July,  1992 
Federal  Register  notice,  the  use  of 
calendar  year  1990  as  the  "year  prior  to 
enactment"  to  provide  the  basis  against 
which  reductions  in  SO2  and  early 
reduction  credits  would  be  determined. 
EPA  requested  comments  on  using  the 
calendar  year  1990  versus  the  literal 
year  prior  to  enactment  from  November 
15.  1989  to  November  15.  1990. 


Federal  Register  /  Vol.  58,  No.  54  /  Tuesday,  March  23,  1993  /  Rules  and  Regulations        15643 


Commenters  did  not  express  a 
preference  for  these  alternatives,  but 
instead  suggested  other  alternatives 
against  which  emissions  reductions 
would  be  measured.  One  commenter 
proposed  the  use  of  the  calendar  year 
1985,  because  baseline  information, 
allowance  allocations  and  other 
provisions  of  the  Acid  Rain  Program  are 
based  on  emissions  in  calendar  year 
1985.  A  second  commenter  suggested 
that  the  utility  should  be  allowed  to 
estimate  the  level  of  SO2  emissions  that 
would  have  occurred  without  the 
imposition  of  emission  controls.  The 
commenter  asserts  that  SO2  emissions 
for  the  utility  would  have  been  lower 
without  the  Clean  Air  Act  Amendments 
of  1990  and  that  EPA  should  give  credit 
for  reductions  from  the  higher  projected 
levels  resuhing  from  the  Act. 

Fiesponse:  EPA  rejects  both  suggested 
alternative  baselines  and  maintains  its 
choice  of  calendar  year  1990  as  the  year 
against  which  future  emission 
reductions  will  be  compared.  Section 
404(e)(2)  makes  clear  that  early 
reduction  credits  should  be  granted  for 
reductions  taking  place  after  the  date  of 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990  (November  15, 
1990).  Using  the  1985  rate  for  the 
baseline  would  not  differentiate 
reductions  made  from  1985  to  1990  and 
those  made  after  calendar  year  1990, 
that  is,  after  enactment. 

EPA  also  cannot  accept  a  projected 
emissions  rate  for  assessing  reductions. 
A  projected  rate  would  be  an  estimated 
figure  and  therefore  the  reduction  itself 
would  be  estimated  rather  than 
measured.  Such  estimation  would  be 
contrary  to  the  overall  rigor  required  by 
the  Acid  Rain  Program  for  monitored 
emissions,  except  in  those  areas  in 
which  Congress  specifically  authorized 
other  approaches.  In  addition, 
estimation  could  be  performed 
differently  at  different  units,  and, 
therefore,  the  awarding  of  early 
reduction  credits  may  not  be  consistent 
across  utility  units. 

The  commenter  cited  EPA's  use  of 
projected  estimates  for  units  applying 
for  allowances  under  the  Phase  I 
extension  reserve  and  questioned  why 
such  estimation  is  appropriate  for  the 
reserve  and  not  appropriate  for  early 
reduction  credits.  The  Agency  believes 
that  these  two  provisions  are,  in  fact, 
different.  First,  section  404(d)(4) 
specifically  mandates  the  allowance 
calculation  for  the  Phase  I  extension 
reserve  to  be  based,  at  least  in  part,  on 
the  projected  emissions  tonnage  for 
1995  and  1996.  Section  404(e)  does  not 
contain  an  explicit  provision  to  do  so, 
though  Congress  could  have  chosen  to 
include  one.  By  not  specifying  the  year 


against  which  to  compare  emission 
reductions.  Congress  gave  EPA  the 
discretion  to  consider  appropriate  years. 

Second,  the  projected  SO2  tonnage 
estimates  for  1995  and  1996  are  capped 
under  the  Phase  I  extension  reserve  by 
historic  emissions  at  the  individual 
units  from  1988  and  1989;  clearly. 
Congress  felt  such  estimates  had  to  be 
limited.  The  commenter  suggested  no 
such  limits  for  the  early  reduction  credit 
program. 

Third,  the  total  number  of  allowances 
allocated  under  the  Phase  I  extension 
reserve  is  capped  at  3.5  million,  which 
Congress  established  as  an  upper  limit 
based  on  estimates  of  actual  SO2 
reductions.  No  such  cap  exists  for  the 
early  reduction  credit  program.  EPA 
believes  that  the  approach  developed  for 
early  reduction  credits  is  consistent 
with  the  overall  criteria  used  by 
Congress  in  allocating  allowances. 

5.  Calculation  Approach  for  Early 
Reduction  Credits 

In  the  July,  1992  Federal  Register 
notice,  EPA  requested  comment  on  the 
merits  of  alternative  approaches  for 
determining  the  eligible  emissions 
reductions  used  in  allocating  early 
reduction  credits:  a  tonnage  approach 
and  an  emissions  rate  approach.  The 
tonnage  approach  compares  an  absolute 
level  of  SO2  emissions  in  the  prior  year 
to  emissions  in  1990.  This  approach 
would  cap  emissions  from  these  units, 
but  would  require  further  restrictions  to 
prevent  reductions  in  utilization  from 
generating  early  reduction  credits. 
Under  the  emissions  rate  approach, 
emission  reductfons  are  determined 
based  on  a  reduction  in  the  unit's 
emission  rate.  Rate  reductions  are  not 
dependent  on  utilization  levels,  but  EPA 
proposed  to  restrict  credits  in 
circumstances  where  undesirable  shifts 
ft-om  clean  to  dirty  units  occur. 

One  commenter  favored  the  tonnage 
approach  as  more  consistent  with  the 
section's  intent  than  EPA's  proposed 
emission  rate  approach.  Other 
commenters  supported  EPA  in  its 
selection  of  the  emission  rate  approach, 
but  some  objected  to  the  Agency's 
limiting  of  early  reduction  credits  in 
circumstances  where  shifts  in 
generation  to  higher  emitting  units 
occurred. 

Response:  EPA  maintains  its 
methodology  for  calculating  early 
reduction  credits  as  proposed.  The 
Agency  believes  that  the  tonnage 
approach  fails  to  recognize  that  ERC 
units,  as  a  group,  experienced  low 
utilization  during  the  baseline  period, 
and  that  the  tonnage  approach  would 
overly  hamper  future  utilization  of  these 
units.  In  developing  the  emission  rate 


approach,  the  Agency  has  sought  to 
avoid  restricting  the  economic 
operations  of  the  utility's  system. 

On  the  other  hand,  Q'A  believes  that 
some  limitations  on  early  reduction 
credits  are  warranted  to  prevent  a  utility 
horn  utilizing  its  ERC  and  non-ERC 
units  in  a  manner  that  would  increase 
the  emission  rate  of  ERC  units  relative 
to  non-ERC  units  or  would  increase  the 
emission  rate  at  non-ERC  units  over 
time. 

Congress  intended  that  early 
reduction  credits  would  encourage  and 
reward  utilities  for  undertaking  real 
emissions  reductions  before  they  are 
required  to  under  the  Acid  Rain 
Program.  Congress  did  not  intend  early 
reduction  credits  to  be  created  from 
shifts  in  operation  among  a  utility's 
units  nor  did  they  seek  to  impose 
restrictions  on  growth  or  overall 
emissions  through  these  provisions. 
EPA  believes  that  the  emission  rate 
approach  is  consistent  with 
Congressional  intent. 

6.  Utilization  Restrictions  Related  to  the 
Emissions  Rate  Approach 

As  mentioned  above,  simple 
comparison  of  the  emissions  rates 
between  the  prior  year  and  1990  might 
encourage  utilities  to  increase  their 
reliance  on  units  with  greater  emissions 
that  are  not  eligible  for  ERC  credits,  in 
order  to  maximize  possible  credits  at 
eligible  units. 

One  commenter  supported  EPA's 
concern  about  such  operations  and 
suggested  additional  restrictions  on  the 
emission  rate  methodology: 

(1)  Include  non-fossil  units  within  the 
category  of  non-ERC  units;  and 

(2)  Require  utilities  to  offset  increased 
utilization  at  ERC  units,  unless  total 
emissions  could  be  shown  to  be  lower 
as  a  result  of  such  utihzation. 

Response:  EPA  rejects  the  inclusion  of 
non-fossil  units  in  its  definition  of  non- 
ERC  units.  By  including  only  fossil 
units  in  its  definition  of  non-ERC  units, 
the  Agency  wishes  to  compare  fossil 
unit  emissions  with  and  without 
emi.ssion  control  measures  and  to  avoid 
masking  increases  in  utilization  at 
higher  emitting  units.  In  addition,  the 
inclusion  of  non-fossil  units  as  non-ERC 
units  could  discourage  utilities  from 
shifting  generation  from  non-ERC  fossil 
units  to  non-fossil  units;  such  shifts 
could  cause  the  heat  input  for  ERC  units 
to  become  restricted. 

As  stated  in  the  proposed  rule,  EPA 
believes  the  early  reduction  credit 
provision  of  the  Act  is  designed  to 
compensate  those  utility  systems  that 
shifted  their  electrical  generation  from 
coal-fired  units  to  non-coal  fired  sources 
during  the  1980'8.  By  reducing  their 
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coal-fired  unit  ntilization  and  therefore 
iheir  SOi  emissions,  these  systems 
qualify  for  fewer  allowances  than  they 
would  have  had  they  not  shifted  their 
generation.  The  early  reduction  credit 
provisions  allow  these  systems  to  earn 
additional  allowances  if  they  undertake 
further  emissions  reductions  before  they 
are  required  to  under  title  IV  These 
provisions  allow  for  growth  in  the 
utilization  of  these  units  and  were  not 
intended  to  restrict  total  emissions  from 
these  sources.  The  Agency,  therefore, 
believes  that  the  suggested  offset 
provisions  are  overly  restrictive  and  not 
compatible  with  the  Congressional 
intunt  of  the  provisions. 

7  Other  Issues  Belated  to  Early 
Reduction  Credits 

a  Qualification  of  ERC  Units  for 
Specific  Years 

One  commenter  requested  the  ability 
to  qualif)-  and  disqualify  units  as  ERC 
units  in  different  years.  ERC  units 
would  be  units  that  qualify  as  in  the 
EPA  proposal  but  for  which  the 
designated  representative  has 
specifically  requested  early  reduction 
credits  only  for  a  specific  year(s).  Units 
could  therefore  be  ERC  units  in  one  year 
and  then  non-ERC  units  in  the  next. 
EPA  rejects  this  request.  Under  such  a 
system,  utilities  could  aher  the  ERC 
status  of  their  units  and  strategically 
manipulate  the  amount  of  early 
reduction  credits  they  are  awarded  in  a 
given  year. 

h.  Weighted  Capacity  Factor  Criteria 

The  weighted  capacity  factor 
proposed  for  all  coal  units  in  §§73.16 
and  73.20  was  misspecified  in  the 
proposed  rule  and  is  corrected  in 
today's  rule. 

c.  Use  of  Pre-Existing  Monitors 

A  commenter  requested  the  use  of 
pre-existing  continuous  emission 
monitoring  systems  (CEMS)  for  units 
which  have  not  installed  and  received 
certification  under  part  75  for  their  SO; 
CEMS  prior  to  the  calendar  years  for 
which  credits  for  reductions  are 
requested.  The  commenter  preferred  the 
use  of  its  existing  CEKiS  rather  than 
EPA's  proposed  use  of  data  from  ElA 
Form  767.  EPA  denies  the  use  of  pre- 
existing CEMS  for  this  purpose.  Pre- 
existing CEMS  are  calibrated  to  prevent 
exceedances  relative  to  the  source's 
allowable  limit,  but  for  a  unit  operating 
well  bekjw  that  limit,  it  is  unclear  how 
accurate  such  data  would  be  and  how 
that  accuracy  would  compare  to  the  data 
reported  on  the  EIA  Form-767.  EPA 
l)elieves  that  an  apportionment  of  data 
from  the  plant  level  to  the  unit  level 


will  be  necessary  whether  or  not  pre- 
existing CEMS  are  in  place  [eg  ,  for 
units  sharing  a  stack  and  for 
calculations  of  heat  input).  Therefore, 
for  purposes  of  consistency  across  ERC 
units  and  with  the  NADB,  the  Agency 
insists  that  El.A-767  data  be  used. 

d.  Filing  Dates 

One  commenter  expressed  concern 
regarding  the  annual  dates  by  whicJi 
units  must  file  to  qualify  for  early 
reduction  credits,  especially  for  utilities 
who  do  not  yet  have  certified  CEMs  and 
are  applying  for  early  reduction  credits 
for  the  years  preceding  or  directly 
following  the  final  rulemaking.  EPA  is 
persuaded  th.9t  these  utilities  should  be 
granted  additional  time  until  the  date  by 
which  the  EIA  Form  767  must  be  filed. 
Therefore,  the  final  rule  will  allow 
utilities  applying  for  early  reduction 
credits  for  1Q91  or  1992  until  May  1, 
1993,  to  apply  for  such  credits.  Utilities 
applying  for  early  reduction  credits  for 
1993  will  have  until  May  1.  1994. 
Thereafter,  utilities  must  file  by  March 
1  of  the  following  year. 

Another  commenter  .found  the 
published  notice  confusing  and 
requested  clarification  on  the  conditions 
under  which  the  restricted  heat  input 
would  apply  in  calculating  early 
reduction  credits.  The  equations  remain 
the  same,  but  have  been  reformatted  in 
the  rule  to  enhance  clarity. 

F.  Repowering 

Utilities  considering  repowering 
under  section  409  of  the  Act  were 
required  to  notify  EPA  by  March  31. 
1991.  "Repowering"  involves  the 
installation  of  certain  clean  coal 
technology  is  defined  at  section  402(12) 
of  the  Act  and  in  the  final  core  rules 
under  "qualifying  repowering 
technology"  (40  CFR  72.2).  Section  409 
is  designed,  through  additional 
allowance  allocations  (repowering 
extension  allowances),  to  encourage 
higher-emitting  coal  plants  to  meet  their 
Acid  Rain  emissions  limitations  through 
repowering.  Under  section  409, 
repowering  extension  allowances  are 
available  to  each  eligible  unit  from 
January  1,  2000  through  December  31, 
2003.  EPA  is  required  to  withhold 
allowances  hom  Phase  II  basic 
allowances  equal  to  the  number  of 
repowering  extension  allowances 
estimated  to  be  necessary  for  the  year 
2000,  in  accordance  with  section 
405(a)(2).  Repowering  extension 
allowances  for  calendar  years  2001 
through  2003  are  not  withheld  from 
Phase  n  basic  allowances  and  are 
additional  allowance  allocations  (above 
the  8.95  million  ton  cap). 


The  July  19, 1992  proposal  (57  FR 
29940)  reproposed  the  allowance 
allocation  portion  of  the  repowering 
program,  but  did  not  affect  the 
procedural  aspects  of  the  program 
(contained  in  40  CFR  72.44}.  EPA 
proposed  to  split  the  allocation  of 
allowances  to  repowering  units  into  two 
parts:  (1)  A  basic  allocation  based  on  the 
unit's  baseline  times  a  rate  of  1.2  lb/ 
mmBtu,  and  (2)  an  incremental 
allocation  based  on  the  difftjrence  of  the 
unit's  baseline  limes  the  lesser  of  the 
unit's  1995  SIP  (or  Federally  enforceable 
emission  limitation)  or  its  actual 
emissions  and  the  unit's  basic 
allocation.  The  actual  number  of 
allowances  granted  during  the  extension 
period  is  equivalent  to  that  provided  for 
in  section  409(c)(1).  This  method 
contains  critical  features  necessary  for 
the  operation  of  the  allowance  reserves 
and  the  1998  revision. 

No  comments  were  received  on  these 
provisions  and  EPA  has  finalized  them 
as  they  were  proposed  with  slight 
modifications  to  make  the  provisions 
consistent  with  the  final  core  rules. 
.Mso,  today's  rule  amends  §  72.44  to 
concisely  refer  to  the  allocation  of 
allowances  under  §  73.21. 

G.  Reserves 

The  statute  provides  for  the 
establishm.'inf  of  two  reserves — the 
Conservation  and  Renewable  Energy 
Reserve  and  the  Special  Allowance 
Reserve.  Both  reserves  are  established 
by  deducting  allowances  from  each 
unit's  basic  allowance  allocations. 

Only  one  comment  was  received  on 
these  provisions.  That  commenter 
seemed  to  believe  that  the  deduction  of 
allowances  for  reserves  should  be  made 
before  the  basic  allowances  are  reduced 
to  the  8.9  million  level.  Thus,  units 
would  be  allocated  8.9  million  basic 
allowances  and  the  reserves  would  be 
allocated  additional  allowances  above 
the  8.9  million  ton  cap. 

f?espon.';e;  The  commenter  is 
incorrect.  Section  403(a)(1)  of  the  Act 
precludes  the  Administrator  from 
allocating  more  than  8.9  million  basic 
allowances  in  any  given  year,  starting  in 
2000.  (The  Administrator  also  must 
allocate  50,000  allowances  under 
section  405(a)(3).  bonus  allowances, 
allowances  for  opt-in  units,  and 
allowances  for  repowering  extensions.) 
Allocations  to  the  reserves  are 
allocations  in  the  same  sense  as 
allocations  to  unit  accounts.  Allowances 
deducted  from  unit  allowance 
allocations  for  reserves  are  available  for 
use  in  the  same  year  as  they  would  have 
been  for  the  unit.  Thus,  the  sum  of  the 
unit  basic  allocations  and  the  reserve 
allocations  totals  8.95  million  (the  8.9 


Federal  Register  /  Vol.  58,  No.  54  /  Tuesday,  March  23,  1993  /  Rules  and  Regulations 


15645 


million  cap  plus  50,000  allowances 
under  section  405(a)(3)). 

H.  Allocations  for  Small  Diesel 
Refineries 

1.  Background 

Title  IV  allocates  allowances  for 
sulfur  dioxide  reductions  to  small 
refineries  that  desulfurize  both  on-  and 
off-road  diesel  fuel.  This  program  is 
designed  to  assist  small  refiners  in 
defraying  the  capital  costs  of  installing 
desulfurization  equipment  at  their 
refineries.  Small  refineries  are  defined 
as  those  having  a  crude  oil  throughput 
of  less  than  50,000  barrels  per  day  and 
who.se  parent  company  owns  refineries 
with  a  total  throughput  of  less  than 
1,17,500  barrels  per  day.  Annual 
allowances  are  limited  to  1,500  per 
refinery  and  to  35,000  for  this  entire 
category  of  refineries.  (See  CAA  section 
410(h).) 

2.  Guneml  Opposition  to  the  Section 
4  U)(hj  Program 

Several  large  U.S.  oil  companies 
oppose  the  small  diesel  refiners 
program,  because  it  subsidizes  small 
refiners  that  merely  meet  diesel  fuel 
standards.  In  general,  they  view  this 
program  as  a  misuse  of  the  sulfur 
dioxide  allowance  program,  which  is 
aimed  primarily  at  utilities.  A  subset  of 
these  large  oil  companies  oppose  the 
program  on  equity  grounds,  but  accept 
that  EPA  has  a  responsibility  to 
implement  the  Act. 

Hffiponsf^:  EPA  has  no  choice  but  to 
implement  the  program  that  Congress 
intended,  which  is  specifically  designed 
for  small  refiners.  It  should  be  noted 
that  the  Act  requires  participants  in  this 
program  to  desulfurize  both  on-  and  off- 
road  diesel  fuel,  which  is  more  than  the 
national  sulfur  standard  requirement  of 
the  Clean  Air  Act  Amendments. 

3.  "Portion  of  a  Refinery" 

Several  large  oil  refineries  are 
concerned  that  the  phrase  "portion  of  a 
refinery"  under  the  eligibility 
requirements  in  the  preamble  and  rule 
might  inadvertently  expand  eligibility 
for  the  program  beyond  the  threshold 
intended  by  Congress. 

Response:  EPA  agrees  that  the  phrase 
"portion  of  a  refinery"  is  ambiguous. 
The  legislative  history  of  this  provision 
makes  reference  only  to  "small  refiners" 
and  'small  refineries"  when  referring  to 
eligible  facilities.  (See,  Congressional 
Record,  S16959-16960,  October  27. 
1990.)  However,  because  of  the 
limitation  on  total  throughput  by  the 
refinery  owner,  EPA  does  not  believe 
the  "portion  of  a  refinery"  clause 
enlarges  the  eligibility.  At  this  time. 


EPA  does  not  see  a  need  to  define  the 
term  and  maintains  the  statutory 
language. 

4.  Qualifying  Criteria 

Section  410(h)  makes  small  refineries 
eligible  for  allowance  allocations  if  they, 
as  of  the  date  of  enactment  (November 
15,  1990),  (1)  had  crude  oil  throughput 
of  less  than  18,250,000  barrels  per  year, 
and  (2)  were  owned  or  controlled  by 
refiners  with  total  combined  throughput 
of  le.ss  than  50,187,500  barrels  per  year, 
as  reported  to  the  Department  of  Energy. 
The  proposed  rule  interpieted  these 
eligibility  requirements  to  be  based  on 
calendar  jear  1990  data. 

One  association  of  refineries 
commented  that  the  proposed 
interpretation  was  not  in  accordance 
with  Congressional  intent  and  that  the 
rule  should  include  eligibility  criteria 
based  on  calendar  years  1988  and  1989. 
The  association  pointed  out  that  section 
410(h)  superseded  an  EPA  rulemaking 
(55  FR  34127,  August  21,  1990),  and. 
because  the  statute  advanced  the  date 
that  small  refineries  have  to  desulfurize 
fuel,  provided  the  economic  benefit 
through  the  allowance  allocations.  The 
association  notes  that  Congress  must 
have  intended  to  provide  the  benefit  to 
those  refineries  which  were  affected  by 
the  EPA  rulemaking.  For  a  refinery  to  be 
affected  under  the  1990  EPA  rule,  its 
average  daily  throughput  was  calculated 
for  calendar  years  1988  and  1989. 

Response:  EPA  has  modified  the  final 
rule  to  clarify  the  eligibility  criteria  and 
to  incorporate  the  criteria  from  the  1990 
rulemaking.  However,  because  section 
410(h)  specifies  "as  of  the  date  of 
enactment,"  EPA  is  utilizing  the  average 
of  calendar  years  1988  through  1990 
refinery  throughput. 

Also.  EPA  agrees  with  a  comment  that 
only  diesel  fuel  for  motor  use  (on- 
highway  and  off-)  is  eligible  for 
allowance  allocations.  Diesel  fuel  for 
heating  purposes  is  not  eligible.  The 
definition  of  "small  diesel  refinery"  has 
been  modified  accordingly. 

5.  Desulfurization  Issues 

In  the  preamble  and  rule  for  the 
proposed  small  diesel  refiners  rule,  EPA 
states  that  allowances  will  be  allocated 
only  to  those  refiners  that  certify  that 
they  are  desulfurizing  both  on-  and  off- 
road  diesel  fuel.  An  industry  trade 
a.ssociate  believes  this  allocation  to  be 
unfair  as  the  national  desulfurization 
standard  of  0.05%  applies  only  to  on- 
road  diesel  fuel.  This  same  organization 
also  requests  clarification  that  the 
installation  of  desulfurization 
equipment  prior  to  the  promulgation  of 
the  Clean  Air  Act  Amendments  of  1990 


does  not  make  that  facility  ineligible  for 
allowances  under  this  program. 

Response:  The  Act  states  '•   ♦   •  that 
all  motor  diesel  fuel  produced  by  the 
refinery  for  which  allowances  are 
claimed,  including  motor  diesel  fuel  for 
off-highway  use,  shall  have  met  the 
requirements  of  section  211(i)  of  the  Act 
[the  desulfurization  standard).  '  The 
legislative  history  of  this  provision  is 
equally  insistent  that  participation  in 
this  program  is  based  on  a  willingness 
to  desulfurize  both  on-  and  off-road 
diesel  fuel.  (See  remarks  of  Senator 
Simpson,  Congressional  Record, 
S16959.  October  27,  1990.) 

Additionally,  any  facility  that  meets 
the  throughput  and  other  eligibility 
requirements  can  receive  allowances  for 
desulfurizing  fuel  regardless  of  when 
the  equipment  was  installed.  It  is 
certainly  not  the  intention  of  EPA  lo 
punish  those  facilities  that  undertake 
desulfurization  earlier  than  1993.  The 
program  is  merely  designed  to  help 
defray  the  cost  to  those  small  facilities 
that  take  on  the  financial  burden  of 
desulfurization  whether  doing  so 
independently  of  this  provision  or  as  a 
result  of  it. 

6.  Allowance  Distribution  for  the  Partial 
1993  Year 

The  small  diesel  refiners  provision 
does  not  go  into  effect  until  October  1. 
1993  meaning  there  will  only  be  three 
months  of  eligibility  for  allowances  in 
that  calendar  year.  An  industry  trade 
association  desires  that  EPA  allocate 
allowances  based  on  actual 
desulfurization  during  those  three 
months  rather  than  a  maximum  of  one- 
quarter  of  the  35,000  allowances  set 
aside  annually  for  this  program  (8,750 
allowances). 

Response:  EPA  accepts  this  comment 
and  the  rule  has  been  adjusted  to  clarify 
this  point.  Refiners  requesting 
allowances  during  this  first  cycle  will  be 
required  to  submit  documentation  for 
the  entire  year,  but  will  only  be 
allocated  allowances  for  desulfurization 
taking  place  during  the  final  three 
months.  The  total  allocation  can  exceed 
8,750  (one-quarter  of  35,000),  but  not 
the  annual  cap  of  35,000  allowances. 

7  Pro-rata  Versus  First-Come,  First 
Served  Distribution 

EPA  sought  comment  on  a 
distribution  system  should  the  program 
be  oversubscribed  in  any  given  year.  An 
industry  trade  association  and  a  scries 
of  refiners  commented  in  strong  terms 
that  the  only  equitable  system  is  a  pro- 
rata distribution  in  the  event  of 
oversubscription.  No  comments  were 
received  suggesting  that  a  first -come 
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nrst-served  approach  would  bettar  suit 
the  needs  of  all  interosted  parties. 

Response:  EPA  accepts  the  comment. 
A  pro-rata  distribution  is  coosistent 
with  the  intaot  of  both  Ck>iigress  and  the 
Act  to  encourage  desulfurization  by  as 
many  sinall  refiners  as  possible.  EPA 
also  notes  that,  unlike  the  Phase  I 
extension  provision  which  the  statute 
specifies  to  be  distributed  in  order  of 
receipt  (section  404(dK3)),  the  small 
diesal  refinery  provision  does  not 
specify  a  method  for  distributing  the 
allowances. 

8.  Blending 

A  series  of  small  refiners  desire  a 
rlarificatitm  of  the  blending  issue.  They 
are  (xincemed  that  the  nornval  blending 
that  goes  on  in  the  production  of 
petroleum  products  is  not  allowed 
under  this  rule. 

Response:  A  review  of  the  legislative 
liistory  provides  the  following  guidance 
and  clarification:  "The  Conference  did 
not  intend  for  facilities  to  earn 
allowances  if  distillate  is  brought  in 
from  outside  sources  and  blended  or 
finished  to  the  0.05  standard.  Process 
activities  which  are  not  contiguous  to 
crude  oil  production  mns  at  the  rHfmery 
are  not  eligible  for  allowances." 
(Remarks  of  Senator  Simp.son, 
Congressional  Record.  S16960,  October 
27,  1990.)  EPA  has  changed  the 
definition  of  "desulfurization  '  to  more 
tlearly  state  that  the  prohibited  activity 
is  blending  of  low  sulfur  feedstocks 
from  ineligible  fadlilies  with  high 
sulhir  feedstocks  at  eligible  facilities  for 
the  purpose  of  earning  allowances.  On 
a  related  point,  normal  production 
practices  will  not  be  affected.  This 
prc^ram  is  designed  to  assLst  small 
businesses  defray  the  high  costs  of 
in.sJalling  equipment  that  removes 
sulfur. 

9  Program  Undersubscription 

A  series  of  refiners  commented  in 
strong  terms  that  a  mechanism  should 
be  established  to  allow  refiners  to  earn 
extra  allowanc{«  in  the  event  that  the 
35,000  allowance  cap  is  not  met. 
Because  a  number  of  companies  are 
leaving  the  industry  and  the  emerging 
value  of  allowances  has  decreased 
relative  to  original  expeciations,  some 
commenters  believe  that  the  35.000 
allowance  cap  will  not  come  into  force 
and  that  eligible  refiners  should  be  able 
to  rt'que.«t  additional  allowances  up  to 
the  cap.  Furthermore,  these  commenters 
believe  that  such  a  mechanism  would  be 
consistent  with  Congressional  intent  to 
help  small  diesel  refiners.  One  company 
proposed  several  methods  by  which  this 

re-fapturing"  could  be  accomplished. 


Response:  Although  it  is  clear  that 
Congress  intended  this  program  to  help 
small  businesses  defray  costs  that  larger 
companies  can  more  easily  justify 
through  economies  of  scale,  EPA  was 
given  expUcit  instruction  by  Congress  to 
allocate  only  up  to  1500  allowances 
annually  to  any  one  refinery,  and  EPA 
may  not  circumvent  the  refinery  caps  or 
program  formulas  even  in  the  event  of 
undersubscription.  It  has  been  the 
position  of  the  EPA  in  all  of  its  rule- 
makings that  the  Agency  will  not 
allocate  any  allowances  that  it  has  not 
been  given  authority  to  issue.  This 
position  was  adopted  to  ensure  that  the 
national  cap  on  SO2  allowances  would 
not  be  exceeded  and  actual  reductions 
in  SO2  emissions  would  be  realized. 
Given  these  constraints,  it  is  necessary 
to  reject  these  requests. 

I.  Summary  of  Final  Rules 

a.  Part  72  Subpart  A— Acid  Rain 
Program  General  Provisions 

Section  72.2  is  amended  to  include 
definitions  for  the  terms 
"Desulfurization,"  "Direct  public  utility 
ownership."  "Qualifying  facility." 
"Independent  power  production 
facility,"  "Generator  output  capacity." 
"Qualifying  power  purchase 
commitment,"  "Power  purchase 
(x>nimitment,"  "Potential  electrical 
output  capacity,"  "Solid  waste 
incinerator,"  "Planned/installed  total 
net  output  capacity."  and  "Small  die.sel 
refinery"  for  the  purposes  of 
determining  applicability  and  for  the 
small  diesel  refineries  provisions.  Also, 
the  definition  for  "existing  unit"  is 
revised. 

The  definitions  of  "power  sales 
agreement."  "steara  sales  agreement," 
and  "utility  competitive  bid 
solicitation"  are  revised  to  include 
qualifying  facilities  and  independent 
power  production  facilities,  as  well  as 
new  IPPs. 

The  definition  of  "simple  combustion 
turbine"  is  revised  to  conform  to  the 
core  rules  preamble  discussion 
regarding  combined  cycle  units  that 
have  installed  auxiliary  firing  but  did 
not  use  auxihary  firing  during  the 
baseline  period,  1985  through  1987,  and 
will  not  use  the  auxiliary  firing  at  any 
time  after  November  15.  1990. 

Section  72.6  is  amended  to  provide 
applicability  requirements  for 
cogenerators,  certain  qualifj'ing  facilities 
(QFs)  and  independent  power  producers 
(IPPs).  and  solid  waste  incineration 
units.  In  addition,  one  paragraph  in 
§  72.6  is  added  to  conform  to  tlie 
preamble  of  the  final  core  rules, 
regarding  treatment  of  simple 
combustion  turbines  that  add  auxiliary 


firing  or  begin  to  use  auxiliary  firing. 
Also.  §  72.6(q)(2)  is  amended  to  refer  to 
Tables  2  and  3  of  §73.10. 

A  new  paragraph  (c)  is  added  to  §  72.6 
that  provides  for  certifying  officials  to 
apply  for  determinations  of  applicability 
for  the  Acid  Rain  Program. 

To  conform  the  final  core  rules  to  the 
preamble  discussion  on  simple 
combustion  turbines,  a  paragraph  in 
§  72.30(bH2)  is  also  added.  Additional 
paragraphs  for  §  72.30(b)  are  added  to 
conform  to  the  new  applicability 
provisions  for  cogenerators,  QFs  and 
IPPs.  and  solid  waste  incinerntors. 

b.  Part  73  Subpart  A — Background  and 
Summary 

A  paragraph  is  added  to  the  purpose 
statement  in  §73.1  to  reference  ihe 
small  diesel  refinery  program. 

c.  Part  73  Subpart  B — Allowance 
Allocations 

Section  73.10(b)  is  finalized  to 
include  allocations  for  Phase  II, 
paragraph  (c)  is  added  to  incorporate 
Table  3  with  allocations  for  section 
405(g)(4)  units,  and  paragraph  (d)  is 
added  to  incorporate  Table  4  with 
allocations  for  section  405(i)i'2)  units. 

Section  73.11  finalizes  the  procedures 
for  the  revising  and  adjusting  of 
allowance  allocations  no  later  than  June 
1,  1998.  Included  in  this  soction  is  the 
repowering  adjustment.  This  section  has 
been  reorganized  for  clarity. 

Section  73.12  describes  the 
procedures  for  rounding  allocations. 

Section  73.13  provides  the  address  for 
submittal  of  material  by  the  designated 
representatives  and  sets  out  the  appeals 
procedure  for  the  allocations  rule. 

Section  73.16  finalizes  the  Phase  I 
early  reduction  credits  program.  This 
provision  includes  unit  eligibility 
requirements,  emissions  reduction 
requirements,  initial  certification  of 
eligibility  procedures,  and  certification 
requirements.  Additionally,  the  rule 
outlines  procedures  for  requesting  and 
being  allocated  allowances  under  the 
provisions  of  this  .section. 

Section  73.18  provides  the  eligibility 
requirements  for  units  commencing 
operations  between  January  1.  1993,  and 
December  31,  1995  to  receive 
allowances. 

Section  73.19  finalizes  the  eligibility 
and  application  procedures  for  receipt 
of  allowances  by  certain  units  with 
decreasing  SO2  rates. 

Section  73.20  provides  for  the  Phase 
II  early  reduction  credits  program.  This 
proposal  includes  unit  eligibility 
requirements,  emissions  reduction 
requirements,  initial  certification  of 
eligibility  procedures,  and  certification 
requirements.  Additionally,  the  rule 
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outlines  procedures  for  requesting  and 
being  allocated  allowances  under  the 
provisions  of  this  section. 

Section  73.26  establishes  the 
consen-ation  and  renewable  energy 
reserve 

Section  73.27  establishes  the  special 
allowance  reserve  and  provides  for  the 
distribution  of  proceeds  and  the 
reallocation  of  allowances. 

d.  Part  73  Subpart  G— Small  Diesel 
Pefineries 

Section  73.90  finalizes  the  small 
diesel  refineries  program,  which 
includes  refiner>'  eligibility  and  data 
submittal  requirements,  procedures  by 
which  refiners  may  request  allowances, 
and  allocation  procedures. 

e.  Part  75 

Sections  75.2  Applicability  and  75.4 
Compliance  Dates  are  revised  to 
conform  with  and  completely  refer  to 
the  general  applicability  seciion.  §  72.6. 

|.  Regulatory  Impact  Analysis 
(Executive  Order  12291) 

A  Regulatory  Impact  Analysis  was 
prepared  for  the  entire  Acid  Rain 
Program  and  made  available  with  the 
January  11, 1993  core  rules.  While  the 
core  rules  were  judged  to  be  "major 
rules."  EPA  judges  this  rule  to  be  non- 
major  because  it  has  no  specific  costs  or 
effect  on  the  economy  that  have  not 
been  accounted  for  with  the  core  rules. 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  prior  to  publication, 
as  required  by  E.O.  12291. 

K.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  A  Regulatory 
Flexibility  Analysis  was  prepared  for 
the  entire  Acid  Rain  Program  and  made 
available  with  the  January  11,  1993  core 
rules.  Today's  rule  does  not  add  any 
requirements  that  would  burden  small 
entities. 

L.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
tiie  Paperwork  Reduction  Act,  44  U.S.C. 
3.^01,  et  seq.  An  Information  Collection 
Request  has  been  prepared  by  EPA  (IflR 
No.  1584.04)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch,  EPA.  401  M 
Street  SW.,  (PM-22?Y),  Washington. 
nC,  20460  or  by  calling  (202)  260-2740. 


This  rule  minimizes  the  reporting 
burden  upon  the  affected  industry.  A 
small  reporting  burden  is  placed  on  the 
operators  of  fossil  fuel-fired  electric 
utility  units  which  commence  operation 
in  the  early  1990s.  The  estimated  total 
burden  is  80  hours  based  on  20  eligible 
units  The  reporting  burden  is  estimated 
to  average  4  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

A  small  reporting  burden  is  also 
impo.sed  on  the  voluntary  small  diesel 
refineries  prog'^m.  The  estimated  total 
burden  is  based  on  80-65  total 
potentially  eligible  refineries.  The 
reporting  burden  is  estimated  to  be  270 
hours  for  the  entire  industry,  including 
time  for  reviewing  instruclions. 
searching  existing  data  sodrces. 
gathering  the  data  needed,  and 
completing  the  collection  of 
information. 

List  of  Subjects  in  40  CFR  Parts  72.  73 
and  75 

Air  pollution  control,  Compliance 
plans,  Continuous  emissions 
monitoring.  Electric  utilities.  Nitrogen 
oxides.  Permits.  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide. 

Dated:  March  5,  1993. 
Carol  M.  Browner, 

Arlministrator 

For  the  reasons  set  out  in  the 
preanible.  parts  72,  73,  and  75  are 
amended  as  set  forth  below. 

PART  72— [AMENDED] 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Anfhority;  42  U.S.C.  7651,  et  seq 

2.  Section  72.2  is  amended  by  adding 
the  following  definitions  and  by 
revising  the  definitions  oi  existing  unit, 
power  sales  agreement,  simple 
combustion  turbine,  steam  sales 
agreement,  and  utility  competitive  bid 
solicitation  to  read  as  follows: 

§  72.2    Definitions. 

•         «         *         *         • 

Desulfurization  refers  to  various 
procedures  whereby  sulfur  is  removed 
from  petroleum  during  or  apart  from  the 
refining  process.  "Desulfurization"  does 
not  include  such  proce.sses  as  dilution 
or  blending  of  low  sulfur  content  diesel 
fuel  with  high  sulfur  content  diesel  fuel 
from  a  diesel  refinery  not  eligible  under 
40  CFR  part  73,  subpart  G. 


Direct  public  utility  ownership  means 
direct  ownership  of  equipment  and 
facilities  by  one  or  more  corporations, 
the  principal  business  of  which  is  sale 
of  electricity  to  the  public  at  retail. 
Percentage  ownership  of  such 
equipment  and  facilities  shall  be 
measured  on  tlie  basis  of  book  value 

•  •        •        •        • 

Existing  unit  means  a  unit  (including 
a  unit  subject  to  section  111  of  the  Act) 
that  commenced  commercial  operation 
before  November  15,  1990  and  that  on 
or  after  November  15,  1990  ser\'ed  a 
generator  with  nameplate  capacity  of 
greater  than  25  MWe.  "Existing  unit" 
does  not  include  simple  combustion 
turbines  or  any  unit  that  on  or  aftor 
November  15,  1990  served  only 
generators  with  a  nameplate  capacity  of 
25  MWe  or  less  Any  "existing  unit" 
that  is  modified,  reconstructed,  or 
repowered  after  November  15,  1990 
shall  continue  to  be  an  "existing  unit." 

•  *        •        •        • 

Generator  Output  capacity  means  the 
full-load  continuous  rating  of  a 
generator  under  specific  conditions  as 
designed  by  the  manufacturer. 

•  •         *         *         • 

Independent  Po\%-er  Production 
Facility  (IPPj  means  a  source  that: 

(1)  Is  nonrecourse  project  financed,  as 
defined  by  the  Secretary  of  Energy  at  10 
CFR  part  715; 

(2)  Is  used  for  the  generation  of 
electricity,  eighty  percent  or  more  of 
which  is  sold  at  wholesale;  but  only  if 
direct  public  utility  ownership  of  the 
equipment  comprising  the  facility  does 
not  exceed  50  percent;  and 

(3)  Is  a  new  unit  required  to  hold 
allowances  under  Title  IV  of  the  Clean 
Air  Act. 

•  *        •        *        * 

Potential  electrical  output  capacity 
means  the  MWe  capacity  rating  for  the 
units  which  shall  be  equal  to  33  percent 
of  the  maximum  design  heat  input 
capacity  of  the  steam  generating  unit,  as 
calculated  according  to  appendix  D  of 
part  72. 

•  •        •        •        •    ' 

Poiver  purchase  commitment  means  a 
commitment  or  obligation  of  a  utility  to 
purchase  electric  power  from  a  facility 
pursuant  to: 

(1)  A  power  sales  agreement; 

(2)  A  state  regulatory  authority  order 
requiring  a  utility  to: 

(i)  Enter  into  a  power  sales  agreement 

with  the  facility; 
(ii)  Purchase  from  the  facility;  or 
(iii)  Enter  into  arbitration  concerning 

the  facility  for  the  purpose  of 

establishing  terms  and  conditions  of  the 

utility's  purriiBse  of  power; 
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(3)  A  letter  of  intent  or  similar 
instrument  committing  to  purchase 
power  (actual  electrical  output  or 
generator  output  capacity)  from  the 
source  at  a  previously  offered  or  lower 
price  and  a  power  sales  agreement 
applicable  to  the  source  is  executed 
within  the  time  frame  established  by  the 
terms  of  the  letter  of  intent  but  no  later 
than  November  15, 1992  or,  where  the 
letter  of  intent  does  not  specify  a 
timeframe,  a  power  sales  agreement 
applicable  to  the  source  is  executed  on 
or  before  November  15,  1992;  or 

(4)  A  utility  competitive  bid 
solicitation  that  has  resulted  in  the 
selection  of  the  qualifying  facility  or 
independent  powpr  production  facility 
as  the  winning  bidder. 

Power  sales  agreement  is  a  legally 
binding  agreement  between  a  QF,  IPP, 
new  IPP,  or  Prm  associated  with  such 
facility  and  a  regulated  electric  utility 
that  establishes  the  terms  and 
conditions  for  the  sale  of  power  from 
the  facility  to  the  utility. 
•        •        •        •        • 

Qualifying  facility  (QF)  means  a 
"qualifying  small  power  production 
facility"  within  the  meaning  of  section 
3(17)(C)  of  the  Federal  Power  Act  or  a 
"qualifying  cogeneration  facility" 
within  the  meaning  of  section  3(18)(B) 
of  the  Federal  Power  Act. 
.        •        •        •        • 

Qualifying  power  purchase 
commitment  means  a  power  purchase 
commitment  in  effect  as  of  November 
15.  1990  without  regard  to  changes  to 
that  commitment  so  long  as: 

(1)  The  identify  of  the  electric  output 
purchaser;  or 

(2)  The  identity  of  the  steam 
purchaser  and  the  location  of  the 
facility,  remain  unchanged  as  of  the  date 
the  facility  commences  commercial 
operation;  and 

(3)  The  terms  and  conditions  of  the 
power  purchase  commitment  are  not 
changed  in  such  a  way  as  to  allow  the 
costs  of  compliance  with  the  Acid  Rain 
Program  to  be  shifted  to  the  purchaser. 
•        •        •        •        • 

Simple  combustion  turbine  means  a 
unit  that  is  a  rotary  engine  driven  by  a 
gas  under  pressure  that  is  created  by  the 
combustion  of  any  fuel.  This  term 
includes  combined  cycle  units  without 
auxiliary  firing.  This  term  excludes 
combined  cycle  units  with  auxiliary 
firing,  unless  the  unit  did  not  use  the 
auxiliary  firing  from  1985  through  1987 
and  does  not  use  auxiliary  firing  at  any 
time  after  November  15,  1990. 
«        •        •        •        • 

Small  Diesel  Refinery  means  a 
domestic  motor  diesel  fuel  refinery  or 
portion  of  a  refinery  that,  as  an  annual 


average  of  calendar  years  1988  through 
1990  and  as  reported  to  the  Department 
of  Energy  on  Form  810,  had  bona  fide 
crude  oil  throughput  less  than 
18,250.000  barrels  per  year,  and  the 
refinery  or  portion  of  a  refinery  is 
owned  or  controlled  by  a  refiner  with  a 
total  combined  bona  fide  crude  oil 
throughput  of  less  than  50.187,500 
barrels  per  year. 

•  «        *        *        • 
Solid  Waste  Incinerator  means  a 

source  as  defined  in  section  129(gJ(l)  of 

the  Act. 

•  *        *        •        • 

Steam  sales  agreement  is  a  legally 
binding  agreement  between  a  QF,  IPP. 
new  IPP,  or  firm  associated  with  such 
facility  and  an  indu,strial  or  commercial 
establishment  requiring  steam  that 
establishes  the  terms  and  conditions 
under  which  the  facility  will  supply 
steam  to  the  establishment.  ^ 

•  •        •        •        • 
Total  planned  net  output  capacity 

means  the  planned  generator  output 
capacity,  excluding  that  portion  of  the 
electrical  power  which  is  designed  to  be 
used  at  the  power  production  facility,  as 
specified  under  one  or  more  qualifving 
power  purchase  commitments  or 
contemporaneous  documents  as  of 
November  15.  1990;  "Total  installed  net 
output  capacity"  shall  be  the  generator 
output  capacity,  excluding  that  portion 
of  the  electrical  power  actually  used  at 
the  power  production  facility,  as 
installed. 

•  •        •        *        * 

Utility  competitive  bid  solicitation  is  a 
public  request  from  a  regulated  utility 
for  offers  to  the  utility  for  meeting  future 
generating  needs.  A  qualif>'ing  facility, 
independent  power  production  facility, 
or  new  IPP  may  be  regarded  as  having 
been  "selected"  in  such  solicitation  if 
the  utility  has  named  the  facility  as  a 
project  with  which  the  utility  intends  to 
negotiate  a  power  sales  agreement. 

•  •        •        •        • 
3.  Section  72.6  is  amended  by  revising 

paragraph  (a)(2)  and  by  adding 
paragraphs  (a)(3)  (iii)  through  (vii). 
(b)(4).  (b)(5).  (b)(6).  (b)(7).  and  (c)  to  read 
as  follows): 

§72.6    Applicability. 

(a)  *   •   * 

(2)  A  unit  that  is  listed  in  Table  2  or 
3  of  §  73.10  of  this  chapter  and  any 
other  existing  utility  unit,  except  a  unit 
under  paragraph  (b)  of  this  section. 

(3)  *   •   • 
(iii)  Was  a  simple  combustion  turbme 

on  November  15.  1990  but  adds  or  uses 
auxiliary  firing  after  November  15.  1990 

(iv)  Was  an  exempt  cogeneration 
facility  under  paragraph  (b)(4)  of  this 


section  but  during  any  three  calendar 
year  period  after  November  15, 1990 
sold,  to  a  utility  power  distnbution 
system,  an  annual  average  of  more  than 
one-third  of  its  potential  electrical 
output  capacity  and  more  than  219,000 
MWe-hrs  electric  output,  on  a  gross 

VjQcic* 

(v)'Was  an  exempt  qualifying  facility 
under  paragraph  (b)(5)  of  this  section 
but,  at  any  time  after  the  later  of 
November  15,  1990  or  the  date  the 
facility  commences  commercial 
operation,  fails  to  meet  the  definition  of 
qualifying  facility; 

(vi)  Was  an  exempt  IPP  under 
paragraph  (b)(6)  of  this  section  but,  at 
any  time  after  the  later  of  November  15. 
1990  or  the  date  the  facility  commences 
commercial  operation,  fails  to  meet  the 
definition  of  independent  power 
production  facility;  or 

(vii)  Was  an  exempt  solid  waste 
incinerator  under  paragraph  (b)(7)  of 
this  section  but  during  any  three 
calendar  year  period  after  November  15, 
1990  consumes  20  percent  or  more  (on 
a  Btu  basis)  fossil  fuel, 
(b)  *   •   * 

(4)  A  cogeneration  facility  which: 
(i)  For  a  unit  that  commenced 
construction  on  or  prior  to  November 
15,  1990,  was  constructed  for  the 
purpose  of  supplying  equal  to  or  less 
than  one-third  its  potential  electrical 
output  capacity  or  equal  to  or  less  than 
219,000  MWe-hrs  actual  electric  output 
on  an  annual  basis  to  any  utility  power 
distribution  system  for  sale  (on  a  gross 
basis).  If  the  purpose  of  construction  is 
not  known,  the  Administrator  will 
presume  that  actual  operation  from  1985 
through  1987  is  consistent  with  such 
purpose.  However,  if  in  any  three 
calendar  year  period  after  November  15, 
1990.  such  unit  sells  to  a  utility  power 
distribution  system  an  annual  average  of 
more  than  one-third  of  its  potential 
electrical  output  capacity  and  more  than 
219,000  MWe-hrs  actual  electric  output 
(on  a  gross  basis),  that  unit  shall  be  an 
affected  unit,  subject  to  the 
requirements  of  the  Acid  Rain  Program; 

or 

(ii)  For  units  which  commenced 
construction  after  November  15. 1990, 
supplies  equal  to  or  less  than  one-third 
its  potential  electrical  output  capacity  or 
equal  to  or  less  than  219.000  MWe-hrs 
actual  electric  output  on  an  annual  basis 
to  any  utility  power  distribution  system 
for  sale  (on  a  gross  basis).  However,  if 
in  any  three  calendar  year  period  after 
November  15. 1990,  such  unit  sells  to  a 
utility  power  distribution  system  an 
annual  average  of  more  than  one-third 
;     of  its  potential  electrical  output  capacity 
and  more  than  219.000  MWe-hrs  actual 
electric  output  (on  a  gross  basis),  that 
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unit  shall  bean  affected  unit,  subject  to 
the  requirements  of  the  Arid  Rain 
Program. 
(5)  A  qualifying  facility  that: 
(i)  Has,  as  of  November  15,  1990,  one 
or  more  qualifying  power  purchase 
commitments  to  sell  at  least  15  percent 
of  its  total  planned  net  output  ca}>acity; 
and 

(ii)  Consists  of  one  or  more  units 
designated  by  the  owner  or  operator 
with  total  installed  net  output  capacity 
not  exceeding  130  percent  of  the  total' 
planned  net  outpu'  capacity.  If  the 
emissions  rates  of  the  units  are  not  the 
same,  the  Administrator  may  exercise 
discretion  to  designate  which  units  are 
exempt.   • 

(fi)  An  independent  power  production 
facility  that: 

(i)  Has.  as  of  November  15,  1990.  one 
or  more  qualifying  power  purchase 
commitments  to  seH  at  least  15  percent 
of  its  total  planned  net  output  capacity; 
and 

(ii)  Consists  of  one  or  more  units 
designated  by  the  cwner  or  operator 
with  total  installed  net  output  capacity 
not  exceeding  130  percent  of  its  total 
planned  net  output  capacity  If  the 
emissions  rales  of  tie  units  are  not  the 
same,  the  Adrainisirator  may  exercise 
discretion  to  designate  which  units  are 
exempt. 

(7)  A  solid  waste  incinerator,  if  more 
than  80  percent  (on  a  Btu  basis)  of  the 
annual  fuel  consun-ed  at  such 
incinerator  is  other  than  fossil  fuels.  For 
solid  waste  incinerators  which  began 
operation  before  January  1,  1985,  the 
average  annual  fuel  consumption  of 
non-fossil  fuels  for  calendar  years  1985 
through  1987  must  be  greater  than  80 
percent  for  such  an  incinerator  to  be 
exempt.  For  solid  wa.ste  incinerators 
whicli  began  operation  after  January  1, 
1'185,  the  average  annual  fuel 
consumption  of  ncr:-fossil  fuels  for  the 
first  three  years  of  cperation  must  be 
greater  than  80  percent  for  such  an 
incinerator  to  be  exempt.  If,  during  any 
three  calendar  year  period  after 
November  15,  1990.  such  incinerator 
consumes  20  percert  or  more  (on  a  Btu 
basis)  fossil  fuel,  such  incinerator  will 
he  an  affected  source  under  the  Acid 
Rain  Program. 


(c)  A  certifying  of 
may  petition  the  Ad 
determination  of  ap 
this  section. 

[1]  Petition  Contei 
be  in  writing  and  ini 
of  the  unit  and  relev 
facts  about  the  unit, 
meet  the  requiremer 
accordance  with  §  7: 


icial  of  any  unit 
ministrator  for  a 
ilicability  under 

j(.  The  petition  shall 
:lude  identification 
ant  and  appropriate 
The  petition  shall 
ts  of  §72. 21.  In 
:. 21(d),  the 


certifying  official  shall  provide  each 
owner  or  operator  of  the  unit,  facility,  or 
source  with  a  copy  of  the  petition  and 
a  copy  of  the  Administrator's  response. 

(2)  Timing  The  petiUon  shall  be 
submitted  to  the  Administrator  prior  to 
the  issuance  (including  renewal)  of  a 
Phase  U  Acid  Rain  permit  for  ihe  unit 
as  6  final  agency  action. 

(3)  Submission.  All  submittals  under 
this  section  shall  be  made  by  the 
certifying  official  to  the  Director,  Acid 
Rain  Division.  (62041),  401  M  Street, 
SW.,  Washington.  DC,  20460. 

(4)  Eesponse.  The  Administrator  will 
issue  a  written  response  based  upon  the 
factual  submittal  meeting  the 
requirements  of  paragraph  (cKl)  of  this 
section. 

(5)  Administrative  Appeals.  The 
Administrator's  deternunation  of 
applicability  is  a  decision  appealable 
undnr  40  CFK  part  78  of  this  chapter. 

(6)  Efftict  of  Determination.  The 
Administrator's  determination  of 
applicability  shall  be  binding  upon  tlie 
permitting  authority,  unless  the  petition 
is  found  to  have  contained  significant 
errors  or  omissions. 

4.  In  §  72.30  paragraphs  72.30(b)(2)(iv) 
through  (viii)  are  added  to  read  as 
follows: 

§  72.30    Requirements  to  apply. 


(b)  •   •   • 

(2)  *   •  • 

(iv)  For  any  source  with  a  unit  under 
§  72.6(a)(3)(iii),  the  designated 
representative  shall  submit  a  complete 
Acid  Rain  permit  application  governing 
such  unit  to  the  permitting  authority  at 
least  24  months  before  the  later  of 
January  1,  2000  or  the  date  on  which  the 
auxiliary  firing  commences  operation. 

(v)  For  any  source  with  a  unit  under 
§  72.6(aj(3)(iv).  the  designated 
representative  shall  submit  a  complete 
Acid  Rain  permit  application  governing 
such  unit  to  the  permitting  authority 
before  the  later  of  January  1,  1998  or 
March  1  of  the  year  following  the  three 
calendar  year  period  in  which  the  unit 
sold  to  a  utility  power  distribution 
sy.stem  an  annual  average  of  more  than 
one-third  of  its  potential  electrical 
output  capacity  and  more  than  219,000 
MVVe-hrs  actual  electric  output  (on  a 
gross  basis). 

(vi)  For  any  source  with  a  unit  under 
§72.6(a)(3)(v),  the  designated 
representative  shall  submit  a  complete 
Acid  Rain  permit  application  governing 
such  unit  to  the  permitting  authority 
before  the  later  of  January  1,  1998  or 
March  1  of  the  year  following  the 
calendar  year  in  which  the  facility  fails 


to  meet  the  definition  of  qualifying 
facility. 

(vii)  For  any  source  with  a  unit  under 
§  72.6(a)(3)(vi),  the  designated 
representative  shall  submit  a  complete 
Acid  Rain  permit  application  governing 
such  unit  to  the  permitting  authority 
before  the  later  of  January  1,  1998  or 
March  1  of  the  year  following  the 
calendar  year  in  which  the  facility  fails 
to  meet  the  definition  of  an  independent 
power  production  facility. 

(viii)  For  any  source  with  a  unit  under 
§  72.6(a){3)(vii;.  the  designated 
representative  shell  submit  a  complete 
Acid  Rain  permit  application  governing 
such  unit  to  the  permiftmg  authority 
before  the  later  of  January  1,  1998  or 
March  1  of  the  year  foiiowing  the  three 
calendar  year  period  in  which  the 
incinerator  consumed  20  percent  or 
more  fossil  fuel  (on  a  Btu  basis). 
•        •        »        •        • 

5.  Section  72.44  is  amended  by 
revising  paragraphs  (f|(3).(i)  and  in)  and 
the  second  sentence  of  paragraph 
(g)(l)(ii)  to  read  as  follows: 

S  72.44     Phase  H  repowering  erteriBions.        I 


(0  *  *  * 

(3)   •    *    * 

(i)  To  the  existing  umt  under  the 
approved  plan,  in  accordance  with 
§73.21  of  this  chapter  during  the 
repowering  extension  under  paragraph 
(f)(2)(ii)  of  this  section;  and 

(ii)  To  Ihe  existing  unit  under  the 
approved  plan  under  paragraph  (b)(1)  of 
this  section  or.  in  lieu  of  any  further 
allocations  to  the  existing  unit,  to  the 
new  unit  under  the  approved  plan 
under  paragraph  (b)(2)  of  this  section,  in 
accordance  with  §  73.21  of  this  chapter, 
after  the  repowering  extension  under 
paragraph  (f)(2)(ii)  of  this  section  ends. 

(g)  *   *   • 

(1)  *   •   * 

(li)  *    *    *  The  Administrator  will 
deduct  allowances  (including  a  pro  rata 
deduction  for  any  fraction  of  a  year) 
from  the  Allowance  Tracking  System 
account  of  the  existing  unit  to  the  extent 
necessary  to  ensure  that,  beginning  the 
day  after  the  extension  ends,  allowances 
are  allocated  in  accordance  with 
§  73.21(c)(1)  of  this  chapter. 
*        •         •         •        • 

6.  Appendix  D  of  part  72  is  added  to 
read  as  follows; 

Appendix  D  to  Part  72 — Calculation  of 
Potential  Electric  Output  Capacity 

The  potential  electrical  output  rapacity  is 
calculaled  from  the  maximum  design  heat 
input  from  Ihe  boiler  by  Ihe  following  | 

equation:  ! 


/ 
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max.  design  heat  input 


X  1  kw-hr 


xl  MWe 


3413  Btu 


1000  Kw 


For  example: 

(1)  Assumes  boiler  with  a  maximum 
design  heat  input  capacity  of  340  million 
Btu/hr. 

(2)  One-third  of  the  maximum  design  heat 
input  capacity  is  113.3  mmBtu/hr  The 
one-third  factor  relates  to  the 
thermodynamic  efficiency  of  the  boiler. 

(3)  To  express  this  in  MWe,  the  standards 
conversion  of  3413  Btu  to  1  kw-hr  is 
used:  n3.3xlO«  Btu/hrxl  kw-hr.'  3413 
Btuxl  MWe  /  1000  kw=33  2  MWe 

PART  73— {AMENDED] 

7.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  42  VSC  7651,  et   seq. 

8.  Section  73.1  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

§73.1     PurpoM. 

•  •         •  •         • 

(f)  The  application  for,  and 
distribution  of,  allowances  for 
desulfurization  of  ^Jel  by  small  diesel 
refineries. 

§73.72    [Am«nd«d1 

9.  Section  73.72  is  amended  by 
redesignating  Table  2  as  Table  1. 

10.  Subpart  B  of  part  73  is  amended 
bv  addine  S  73  in  fbl  (c)  »"'^ 'dl 


§§  73.11  through  73.13.  §  73.16,  §§  73.18 
through  73.21,  §  73.26,  and  §  73.27  (a) 
(2)  and  (3),  (b)  (2)  through  (5),  and  (c) 
(2)  through  (5)  to  read  as  set  forth  below. 
The  table  of  contents  for  subpart  B,  as 
mended,  is  set  forth  below  for  the 
convenience  of  the  reader. 

Subpart  B— Allowanc*  Allocations 

Set. 

73.10  Initial  allocations  for  phase  I  and  11. 

73.11  Revision  of  allocations. 

73.12  Rounding  procedures 

73.13  Procedures  for  submittals. 

73.14  [Reserved] 

73.15  IReservedl 

73.16  Phase  !  early  reduction  credits. 

73.17  IReservedl 

73.18  Submittal  procedures  for  units 
commencing  commercial  operation 
during  the  Period  from  January  1,  1993 
through  December  31, 1995. 

73.19  Certain  units  with  declining  SO: 
rates. 

73.20  Phase  II  early  reduction  credits. 

73.21  Phase  II  repowering  allowances. 

73.22  IReservedl 

73.23  IReservedl 

73.24  IReservedl 

73.25  Phase  I  extension  reserve. 

73.26  Conservation  and  renewable  energy 
reserve. 

73.27  Special  allowance  reserve. 


Subpart  B— Allowvance  Allocations 

§  73. 1 0    InHial  allocations  for  phasas  i  and 
It. 

•         •         •         *         • 

(b)  Phase  11  Allowances.  (1)  The 
Administrator  will  allocate  allowances 
to  the  unit  account  for  each  unit  listed 
in  Table  2  of  this  section  in  the  amount 
specified  in  Table  2  Column  E  to  be 
held  in  the  future  year  subaccounts 
representing  calendar  years  2000 
through  2009,  except  that  units  listed  in 
both  Table  2  and  4  will  be  allocated 
allowances  as  specified  in  Table  4 
Column  C,  multiplied  by  .9011.  reduced 
by  1.3185  times  Table  2  Column  B.  and 
increased  by  Table  2  Columns  C  and  D. 

(2)  The  Administrator  will  allocate 
allowances  to  the  unit  account  for  each 
unit  listed  in  Table  2  of  this  section  in 
the  amount  specified  in  Table  2  Column 
I  to  be  held  in  the  future  year 
subaccounts  representing  calendar  years 
2010  and  each  year  thereafter,  except 
that  units  listed  in  both  Table  2  and  4 
will  be  allocated  allowances  as  specified 
in  Table  4  Column  F.  multiplied  by 
,8987.  reduced  by  Table  2  Column  G, 
and  increased  by  Table  2  Column  H. 

BILUNG  CODE  t5«0-50-M 


Table  2   --  phase  ii  allowance  allocations 


Stata 


Plant  Name 


AllowancM  lof  yeaf»  ?000-g009 


(Al 


(B) 


Bolter 


4- 


(C) 


Unadiuitte<l 
basic 


Alabama 

Barry 

-1 

1 

1 

4,437 

Alabama 

Batry 

7 

4.804 

Alabama 

Bar'y 

3 

10.068 

Alabama 

Barry 

4 

11.486 

Alabama 

Barry 

5 

28,381 

Alabama 

Charlei  R  Lowman 

1 

1,350 

Alabama 

Charlei  R  Lowman 

2 

8,028 

Alabama 

Charlea  R  Lowman 

3 

8,737 

Alabama 

Chlckataw 

110 

I2« 

Alabama 

Colbert 

1 

8.919 

Alabama 

Colbert 

2 

7.348 

Alabama 

Colbert 

3 

7.383 

Alabama 

Colbert 

4 

r.399 

Alabama 

Colbert 

S 

17. M6 

Alabama 

,E  C  GaXon 

1 

8,887 

Alabama 

E  C  Gaalon 

2 

8.900 

Alabama 

E  C  Gallon 

3 

8.789 

Alabama 

!E  C  GaMop 

4 

9.254 

Alabama 

E  C  Qaiton 

5 

28  724 

Alabama 

Future  Foaall 

••1 

0 

Alabama 

Gadiden 

1 

2,237 

Alabama 

Gadiden 

2 

2.313 

Alabama 

Gorgaa 

9 

1,427 

Alabama 

Gorgat 

6 

2,947 

Alabama 

Gorgaa 

7 

2,892 

Alabama 

Gorgaa 

8 

9.388 

Alabama 

Gorgaa 

9 

5.307 

Alabama 

Gorgaa 

10 

25,947 

Alabama 

Greerw  County 

1 

9,699 

Alabama 

Greene  County 

2 

9,054 

Alabama 

Jamet  H  Miller  Jr 

1 

13,827 

Alabama 

Jamea  H  Miller  Jr 

2 

20,304 

Alabama 

Jamei  H  Miller  Jr 

3 

19.906 

Alabama 

Jamea  H  Miller  > 

4 

9,197 

Alabama 

Mcintosri-Caea 

••1 

1.071 

Alabama 

Mcintosh-Caea 

•*2 

0 

Alabama 

Mcwiiltama 

••CT1 

0 

Alabama 

Mc  William  a 

••CT2 

0 

Alabama 

Mcwilliama 

■•CT3 

0 

Alabama 

WIdowa  Creek 

1 

2.757 

Alabama 

WIdowa  Creek 

2 

2.416 

Alabama 

Widowa  Creek 

3 

2,803 

Alabama 

WIdowa  Creek 

4 

3.064 

Alabama 

WIdowa  Creek 

9 

3.360 

Alabama 

WIdowa  Creek 

8 

2.801 

Alabama 

WIdowa  Creek 

7 

6.357 

Alabama             j 

WIdowa  Creek 

8 

6.035 

Special 

allowarKe 

reserve 

deduction 


(D) 


Allowancea  lor  years  2010  and  thereafter 


(El 


(H 


112 
124 
259 
291 
718 
34 
203 
171 
3 
169 
188 
187 
187 
452 
220 
229 
222 
234 
728 
0 
97 
99 
36 
84 
72 
136 
134 
849 
248 
229  i 
350 
514 
504 
233 
27 
0 
0 
0 
0 
70 
81 
71 
78 
85 
88 
181 
193 


I  Additional    {  ToUl 

baaic        I       Total        i     annual 
|(i405(a)(3))  I      Bonus       i    phase  II 

i 
1 , 


|Unad|uated 
bask: 


(Q) 


(H) 


(0' 


SpMlal 

allowance 

reaerve 

deduction 


0 

0 

3.851 

4.437 

0 

0 

4.295 

4.904 

0 

0 

8.738 

10.069 

0 

0 

8,966 

11.466 

0 

0 

24,625 

28.361 

0 

871 

1.84» 

1.350 

0 

0 

8.886 

8,028 

0 

0 

9.848 

8.737 

0 

0 

no 

128 

152 

0 

9.809 

8,919 

171 

0 

8.948 

7.348 

172 

0 

8.588 

7.383 

172 

0 

6,593 

'              7  390 

415 

0 

15,901 

17,846 

202 

0 

7,740 

8.687 

207 

0 

7,930 

8.800 

205 

0 

7,832 

8.789 

215 

0 

8,245 

8.254 

869 

0 

25.591 

28,724 

0 

0 

0 

0 

0 

0 

1.941 

2537 

0 

0 

2.008 

2.313 

0 

907 

1,748 

1.427 

0 

808 

3,018 

2.547 

0 

843 

3,118 

2.852 

0 

80 

4.719 

5.389 

0 

103 

4,706 

5.307 

0 

0 

22.252 

25,947 

0 

0 

8,416 

0.690 

0 

0 

7,856 

0,054 

0 

2,117 

14,115 

13.827 

0 

0 

17.618 

20.304 

0 

0 

17,275 

10.906 

0 

0 

7,880 

8.187 

0 

0 

830 

1.071 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

827 

3,310 

2.757 

0 

1,097 

3.194 

2.418 

0 

903 

3,335 

2.803 

0 

773 

3.431  1 

3,064 

0 

624 

3.540 

3.380 

0 

1,003 

3,260 

2.601 

0 

2.241 

7,757 

6.357 

0 

2.178 

7.414 

8,030 

112 

124 

254 

290 

716 

34 

203 

170 

3 

'184 

186 

187 

187 

451 

210 

225 

223 

234 

728 

0 

56 

58 

36 

84 

72 

138 

134 

647 

245 

229 

348 

513 

503 

232 

27 

0 

0 

0 

0 

70 

81 

71 

77 

85 

66 

160 

192 


Additional    |       Total 
baalc        {     annual 
t  405(a)(3))  I    phaaell 


0 

3.678 

0 

4.283 

0 

8,705 

0 

10,033 

0 

24,790 

0 

1,179 

0 

7,012 

0 

5,885 

0 

110 

152 

9,843 

171 

6,569 

172 

6,620 

172 

e,63S 

415  !           16.002 

202 

i              7,700 

207 

7,961 

209 

7,862 

215 

8.298 

888 

29.758 

0 

0 

0 

1.954 

0 

2.021 

0 

1.248 

0 

2529 

0 

2,401 

0 

4.888 

0 

4,839 

0 

22.402 

0 

8.472 

0 

7.908 

0 

12,077 

0 

17.734 

0 

17.388 

0 

8.033 

0 

938 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.408 

0 

2.110 

0 

2.448 

0 

2.677 

0 

2.839 

0 

2572 

0 

8.993 

0 

9572 

CB 

•1 

E. 


"1 


< 

o 


yi 

Z 

p 

yi 


H 

c 


CO 
CD 


JO 


g 


o 


0) 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Sut* 


Art««n« 


Artivna 

Ailf  0W€ 

Arir»«M 

ArttvM 

Artrvo* 

Artl*M« 

Arl«««« 

A«U— ■ 

Arttso* 

Arlt««a 

Artiana 

Arltona 

Arl«en« 

Ar1io<i« 

Arliona 

Arltooa 

Arltowa 

Arli9«« 

ArtiMi* 

Arliona 

Arli«fi« 

Artt*M 

Artien* 

Arit*«« 

Arl(«M« 

Ar((*)t« 

Artrvit* 

Arit«n« 

Arlcon* 

Arlton* 

Arl(*n* 

Arliona 

Arirona 

Arltama 

Arkairaat 

Arkanaaa 

Arkamaa 

Arkaraat 

Arlianaaa 

Arliaraii 

Arfcanaat 

Arkarna* 

Arfcanoa* 

Araanaas 

Artcanaaa 


Ptont  Naino 


<ii  ■■?'-"—■"' 


AtMa^rta 
A^waFrta 
A«M^rta 

A^MKa  Slatton 

AiMcNaSUMoa 

A»aeha9laUon 

C»ioAa 

ChoOa 

Ch«Ha 

Ghana 

Ghana 

Goronado 

Cerenatfa 

Oo  Mom  ^trta 

G«aBa«4 

Oka  Bond 

QltaBond 

GRaBan^ 

IrrMflan 

IrMMfloa 

Inrinfton 

Inrtnften 

KyroAO 

Kyrooa 

Na«a|« 

Na«a|o 

Mtmto 

Ototroe 

CMolMa 

SofM'a 

SOfaafO 

S*riHffa<vMla 

SvlofonrtUo 

WatI  Phoonh 

Watt  PhooAk 

V«  Ma  Alia 

CartBaaay 

Gaelirne'* 

Caen  kfneh 

C4(ll  Lynch 

FlMCraok 

HamMenUoaoa 

HaaaWonMoaaa 

HaAoyC«uek 

KArvay  Couch 

I  B<(a  pawdanca 

I 


Better 


AHowaneaa  lor  yaart  2000-2009 


(*)■ 


Una< 


diutiad 

basic 


I 
8 

3 

1 

t 

3 

t 

t 

» 

4 

•«« 

Ul6 

Ut« 

4 

••dTi 

••Ot2 
••QTJ 
••0T4 
1 

a 
i 

4 

t 
t 
3 
< 

t 
t 


(B) 


Spoclai 

■Kowanea 

raaaroo 


{taductlori    , , 


Additional 
baak 

|H05<a)(3)| 


1 

0 

1 

0 

1 

0 

iTi 

10 

1,820 

41 

3,235 

S3 

2,321 

M 

ijn 

146 

5>41 

140 

»*n 

22S 

t 

6 

SMO 

isd 

0,33* 

156 

0 

t 

6 

i 

0 

6 

6 

0 

0 

0 

6 

0 

i 

0 

4 

0 

9^ 

61 

a 

0 

t 

0 

2«,4«i 

721 

28,»41 

674 

27,Oi3 

664 

l4 

« 

iii 

3 

3lt 

S 

i 

e 

e,3sr 

176 

6,3/7 

166 

■ 

0 

14 

6 

1 

• 

'* 

• 

k 

• 

9 

* 

• 

« 

le.aM 

430 

0 

0 

0 

0 

0 

• 

• 

6 

it«aM 

«M 

1«,9»4 

466 

Table  2.  --  phase  ii  allowance  allocations 


Stata 


Aikantat 

Atkans«f 

Arhansaa 

Arkantat 

Afkania* 

Aftantat 

Ark^nftaa 

Arhanaaa 

Atkanaai 

Arkansaa 

Aikanaaa 

CaJHoffila 

Calrtornia 

Calif  ofnla 

Calif  ixnia 

Calif  Of  nta 

Calif  Of  r>  la 

Calif  Of  nia 

Califofnla 

Callfoffila 

Calif  ofnia 

California 

Calif  Of  nla 

Calif  Of  nia 

Calif  Of  nla 

CalHofnia 

CalHofnla 

Caiffofnla 

Calif  Of  nia 

CalHofnia 

California 

Callfofnia 

California 

California 

California 

CalHornia 

California 

California 

California 

CaiMorma 

California 

California 

California 

California 

California 

California 

California 


Plant  Name 


Lake  Catharine 
'  Lake  Catlwrine 
'  Lake  Catherine 
:  Lake  Catherine 
lUcclellan 
Na  2  -  -  7246 
Rot>ert  E  Ritchie 
Robert  E  RIfchle 
■  Thomas  Fltzhugh 
jwhite  Bluft 
WhHe  Bluff 
i  AlamNot 
Alamltoa 
Alainttot 
Aiamlto* 

lAlamltot 
Alamltoa 

lA»on 
Axon 
A»on 
Broadway 
Broadway 
Broadway 
Contra  Coata 
Contra  Cotia 
Contra  Coda 
Contra  Coata 
Contra  Coata 
Contra  Costa 

Contra  Coata 

Contra  Coata 

I  Contra  Coata 

I  Contra  Costa 

j  Cool  Water 

jCool  Water 

jEl  Ceniro 

JEI  Centre 
jei  Centro 
I  El  Segundo 

El  Segundo 

El  Segundo 

EI  Segundo 

Encifta 

Enclna 

EfKina 

Enclna 

Enclna 


Boiler 


1 

2 

3 

4 

Ot 

••1 

t 

2 

1 

1 

2 

1 

3 

3 

4 

S 

a 

1 

2 

3 

81 

B2 

83 

1 

2 

3 

4 

S 

a 

7 

a 
a 

10 

1 

2 
2 
3 

4 
1 
2 
3 

4 
1 

2 

a 

4 

s 


(A) 


Unadjusted 
basic 


0 
0 

4 

130 

14 

0 

7 

2.438 

0 

22.946 

26,304 

3.063 

3 

15 

616 

4.410 

i.oae 

0 
0 

0 
142 
176 
12 
1 
2 
0 
0 
0 
0 
3 
1 
20 
4.536 
2 
1 
312  j 
661  i 
639 
407 
13 
35 
74 
509 
1.186 
776 
2,071 
2.736 


AllowafKea  for  yeaia  ?000-go09 


(B) 


(C) 


(O 


Special  Additional 

allowance  {       baifc        I       Total 

reserve  |(»405(a)(3))  j      Bonua 
deduction 


0 
0 
0 
3 
0 
0 
0 
62 
0 
581 
666 
76 
0 
0 
18 
112 
27 
0 
0 
0 
4 
4 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
115 

0 

0 

8 
17 
18 
10 

0 

1 

2 
13 
30 
20 
52 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ol 
c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


(E) 


ToUl 
annual 
phase  II 


0 
0 
4 
42 
2 
0 
47 
13 
I 
85S 
881 
78 
102 
276 
278 
366 
54S 
17 
0 
0 
3 
10 
63 
124 
0 
0 
0 
0 
0 
25 
52 
330 
315 
8 
5 
15 
36 
27 
63 
78 
151 
305 
46 
82 
58 
134 
100 


0 
0 
8 
155 
15 
0 
53 
2.130 
1 
20.768 
23  703 
2.751 
105 
290 
814 
4,163 
1,476 
17 
0 
0 
128 
163 
74 
129 
2 
0 
0 
0 
0 
28 
53 
356 
4.252 
10 

e 

285 
810 
562 
437 

90 

182 

370 

467 
1,123 

731 
1,832 
2,474 


Anowancea  lor  years  2010  and  theieafter 


(H) 


(0* 


Unadjusted 
baalc 


0 
0 

7 

385 

14 

0 

76 

2,439 

1 

27. 946 

2e.304 

3.083 

19 

92 

618 

4,410 

1,068 

19 

ia 

16 
142 
178 
81 
17 
26 
33 
16 
17 
14 
32 
46 
346 
4,536 
12 
0 
312 
661 
638 
407 
71 
185 
414 
500 
1.168 
776 
2,071 
2,738 


Special  _  Additional  ToUl 

allowance  '       basic  annual 

iMerve  J|405(aj(3tl  phase  II 

deduction  i  i 


-t- 


0 
0 
0 

10 
0 
0 
2 

62 

0 

579 

664 

78 

0 

2 

18 

111 

27 

0 

0 

0 

4 

4 

2 

0 

0 

0 

0 

0 

0 

1 

1 

0 
115 

0 

0 

8 
17 
18 
10 

2 

5 
10 
13 
30 
20 
82 
80 


0 

0 

0 

0 

0 

« 

0 

336 

0 

13 

0 

0 

0 

66 

0 

2  130 

0 

1 

0 

20,043 

0 

22,878 

0 

2.683 

0 

17 

0 

81 

0 

539 

0 

3652 

0 

033 

0 

13 

0 

14 

0 

14 

0 

124 

0 

154 

0 

71 

0 

14 

0 

23 

0 

20 

0 

14 

0 

14 

0 

13 

0 

28 

0 

40 

0 

302 

0 

3.003 

0 

1 1 

0 

8 

0 

272 

0 

577 

0 

558 

0 

356 

0 

62 

0 

170 

0 

382 

0 

444 

0 

1.036 

0 

877 

0 

1400 

0 

2^00 

a. 
n 

E. 

n 

en 
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CO 


50 

E. 
a 

en 

g 


5" 
p. 
o 

D 
OS 


at 
in 


TABLE  2.  -  -  PHASE  II  ALLOWANCE  ALLOCATIONS 


stale 


CaUforna 
COKortI* 

Cal'rorn;* 
CaU'ornia 
California 
CaWoriOa 
California 
CaUfornIa 
Camornia 
Cariforn!* 
CaMferria 
CalHornta 
CaWornia 
Calfornia 
Call'otnia 
CaM'o-nla 
Call(<)rnHI 
Ca'lfornia 
CaiD^rnia 
Camornia 
Cail'ynta 
CalHgrnta 
Camornia 
Camornia 
CalDornia 
CalWorn* 
CalHorn'* 
Camarn« 
CaUfurnla 
Camornia 
Camornia 
California 
Caitfornia 
California 
Caiif<vnia 
Caitfornm 
Camornia 
California 
Caiifwnia 
CalHornta 
California 
California 
California 
Ca<l'o(n:a 
California 


Plant  Name 


lftl»lr»wja 
I  Stiwandl 
I  FUwanda 

lOienatm 

Qlenarm 
'Orays^n 
I  Grayton 

!  Harbor  0«n  Station 
i  Harbor  G«n  Station 
I  Harl>qr  Oan  Siatlon 
I  Ha'Bof  Ci«n  Station 

Haibor  Gen  S'stlon 

Haynn*  Gan  Station 
I  Hayrea  Gen  Station 

H«v-^er  Gen  Station 
I  Hgynna  Gen  Station 
I  *^«¥n5»«  Gen  Station 
{ Heynee  Can  Station 
!  Mighgfovo 
;  Mlghqroira 

H!flhgrcva 

H'oh^ova 
'  Humboltft  Say 
1  M.jmbcirtt  Bay 
',  Hunt<»r»  Kojnt 
I  Huntari  Rolnt 
j  HuBlara  Point 

j  Hu-'flrfi  Point 
jHuntirifltonBaaeh 
Huntln^on  Beach 
i  Hitntlngton  Baach 
I  Huntington  Esach 
:»'ern 
iKern 
jK»rn 

|U9an'^<i8 

jMnnonliy 
Uandatay 
Uarttnol 

Martinez 
Wa/fln»i 
Uorro  Bay 
Morre  Bay 
UorfoBajr 


Boiiar 


AiiQiancee  for  yg an  3000-POOO 


Aliowaneea  for  yaara  gCIO  in<J  thareatet 


(Af 


!l 

i' 

ie 

^T 

4 
9 
1 
2 
3 
4 
S 
1 
3 
3 
4 
5 
8 
1 
2 
3 
4 
\ 
t 

i 

4 

s 

8 
iT 

13 
\i 
14 
|l 

3 

3 

4 

W4 

1 

it. 

1 

3 

9 

1 

2 

3 


Ijnadjuttad 

bailc 


(9) 


(CI 


(D) 


(E)' 


(T 


SpeclaJ 

aUpwanca 

f»»«rv« 

detjucficn 


Additional 
I      baale 
l(H05(a)(3)) 


107  I 
1 .334  j 

-'     o! 

»! 
100  I 

28  I 

123 

98 
112 
17S 
652 
374 

i.2ei  I 

971  I 
1 .375 
1,448  I 

3 ; 

"I 

?BC  I 

» 
« 

MIS 

1.108 

13 

38 

0 
0 
0 

c  I 

3«| 

1.321  I 

1.2<i3 

1 

1 

1 

1,609 

4 

3.9«e 


0 
0 

s 

1 
t 
» 
i 

3 

4 

17 

8 

33 

25 

33 

37 

0 

0 

0 

0 

10 

0 

O- 

0 

0 

0 

0 

33 

28 

1 

1 

0 

0 

0 

0 

1 

33 

31 

0 

C 

0 

41 

C 

101 


Total 
Bonua 


Total 
annual 
pttaie  11 


UnadiiMtad 
baafc 


<Q) 


Spw^lal 
allowanca 

rvaanra 
deducfoB 


(H) 


Addittonai 
baaie 

I  405(a)(3)) 


33 

IIS 

107 

3« 

39 

30 

30S 

1.M3 

1.»M 

314 

2«1 

308 

0 

0 

0 

0 

0 

0 

1$ 

101 

100 

14 

i» 

48 

7 

88 

76 

l4 

130 

139 

• 

94 

•i 

6 

103 

112 

10 

170 

178 

111 

677 

893 

10 

335 

374 

IIS 

1.234 

1.291 

1S3 

994 

971 

lae 

1.391 

1.379 

2S8 

1.518 

1.44« 

1 

4 

S 

1 

1 

0 

1 

1 

1 

3 

S 

3 

18 

3M 

388 

33 

3* 

30 

7t 

78 

S3 

0 

S 

84 

72 

74 

48 

c 

1 

43 

184 

183 

194 

173 

1,314 

1,31S 

186 

1.128 

1.108 

141 

1«1 

71 

1»3 

176 

87 

3 

3 

2 

0 

0 

3 

13 

13 

3 

0 

0 

3 

4 

37 

3« 

223 

1,368 

1,321 

204 

1,283 

1.243 

0 

1 

1 

0 

1 

1 

0 

1 

1 

153 

1.548 

1.P08 

135 

136 

113 

332 

3,793 

3.888 

34 


83 

2! 
39 


38 


0 
0 
0 
0 

1 

33 

31 

0 

0 

0 
41 

3 
101  I 


II) 


foUl 


93 
if 

1,1« 
370 

i 
6 

•t 

*t 

81 
107 

i« 
M 

is» 

970 

337 

1.137 

848 

1.301 
1.289 

b 
i 
i 

346 

»k 

47 

u 

i* 

ia» 

1,14* 
'      9«< 

02 

79 

8 

i 

s 

3 
33 

1,194 

1.088 
t 
1 
1 

1.409 
98 

3,483 


V, 


g 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


State 


Pant  Name 


Calffofnia 
CalKornIa 

CalMo'ftia 

Ca'ifof  nia 

Calrfofnla 

California 

Caltfofnla 

Caltftxnia 

CalKofnla 

Calllofnla 

Calif  cxnia 

Calif  ocnia 

CalHofnla 

California 

California 

California 

Caiifornia 

Calffof  nta 

Ciltfofnia 

California 

Cal'fornia 

California 

CalKocnH 

Caltornla 

Caiifornia 

California 

California 

California 

California 

California 

California 

Caiifornia 

Caiifornia 

California 

Ca'Hornta 

Calif  O'nia 

California 

California 

California 

Celi'ornla 

Calif  orris 

California 

CaPforn.a 

California 

California 

California 

Caii'ornia 


Morro  Bay 

Wosa  Landing 

Moss  Landing 

Most  Landing 

Most  Landing 

Most  Landing 

M  OSB  Landing 

M  OSS  Landing 

W  OSS  Lanoif.g 

Moss  Landing 

Mots  Landing 
i  Oleum 
I  0>eui« 

Oleum 

Oleum 

Oleum 

Owjm 

Olrre 

Oit»e 

Ormond  Beacn 

Ormond  Beach 

f  "IsBurg 

Pitsburg 
PmshuiQ 
Pitltfcutg 
PttfsbuTg 
Pittsburg 
Ptftsburg 
Poire'o 

Pedondo  Beach 
Redondo  Beac  h 
Wedcndo  Beach 
Redondo  Beoc  h 
Hedondo  Beach 
Reiondo  H»a<:>< 
Hedondo  Beac n 
"edo'do  Be/ich 
Redondc  Bene  h 
Redondo  Beach 
Redondo  Beach 
?>an  Berr-sr"*.:;- 
San  Bernardino 
Scatlergood  Gen  Em 
Scarfergood  Gen  Sta 
Scatiergood  Gen  Sta 
Silver  Gale 
Sliver  Gate 


Boiler  ^ 


AllowarKei  for  yean  gO00-gO09 


(A) 


(B) 


Ufwdjusted 
base 


4 

3.28S 

1 

0 

2 

0 

3 

0 

4 

0 

s 

0 

8 

0 

7 

9 

6 

497 

e-f 

8.268 

7-1 

88 

1 

140 

2 

198 

3 

278 

4 

118 

9 

200 

S 

232 

01 

137 

OS 

10 

1 

4,317 

2 

4.868 

1 

1.704 

2 

1.401 

3 

1,640 

4 

1.896 

S 

10 

8 

4,081 

7 

26 

3-1 

18 

5 

13 

8 

11 

7 

46 

8 

90 

11 

0 

12 

0 

13 

0 

14 

0 

IS 

0 

18 

0 

17 

0 

1 

120 

2 

7 

1 

738 

7 

692 

3 

4 

1 

0 

2 

0 

Special 

Ailowanca 

reserve 
deduction 


83 
0 
0 
0 
0 
0 
0 
0 
13 
239 
2 
4 
4 
8 
2 
8 
8 
3 
0 
108 
118 
43 
39 
42 
42 
0 
103 
1 
0 
0 
0 
1 
1 
0 
0 
0 
0 
0 
0 
0 
3 
0 
18 
17 
0 
0 
0 


(C) 


Additional 

bask: 
(M05(a)(3)) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(0) 


(E)' 


Allowancei  fof  ye«f»  2010  an d  ihereaftar 


(T 


Total 
Bonua 


173 

121 

0 

0 

0 

0 

0 

74 

32 

812 

818 

24 

0 

0 

0 

0 

0 

12 

18 

742 

900 

140 

124 

149 

132  I 

183     ; 

718 

307 

68 

89 

911 

592 

38 

0 

0 

0 

0 

0 

0 

13 

11 

112 

88 

296 

0 

0 


Total 

annual 
plMte  II 


(G) 


Urwdluiled  ! 
batic 


3,027 
121 
0 
0 
0 
0 
0 
78 
482 
8.894 
879 
148 
138 
240 
102 
172 
202 
131 
29 
4,488 
4,990 
1,828 
1,340 
1,973 
1.988 
285 
3.725 
740 
321 
80 
109 
994 
908 
38 
0 
0 
0 
0 
0 
0 
117 
17 
747 
894 
26f 
0 
0 


3,288 

18 

18 

21 

23 

22 

19 

98 

487 

8,268 

792 

140 

158 

278 

lie 

200 

232 

137 

93 

4,317 

4.868 

1,704 

1,401 

1,846 

1,896 

328 

4  081 

713 

304 

144 

117 

991 

969 

4 

2 

4 

4 

3 

S 

8 

120 

22 

732 

892 

269 

0 

0 


SpMlal 
allowanca 

reserve 
deduction 


(M) 


(0 


Additional 
!       basic 
KJ  405(a)(3)) 


ToUl 
annual 
phase  II 


83 
0 
0 
0 
0 
0 
0 

1 

13 
234 

20 

4 
4 

a 

2 

8 
8 
9 

1 

10S 

11« 

43 

39 
42 

42 
8 

103 
18 

8 

4 

3 
14 
14 

0 

0 

0 

0 

0 

0 

0 

3 

1 
18 
18 

7 

0 

0 


-f- 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


2,873 
18 
19 
18 
20 
18 
14 
52 
«34 
8,009 
6»2 
122 
136 
242 
102 
174 
202 
120 
47 
3,771 
4  077 
1   488 
1,224 
1  437 
1   446 
287 
3,589 
623 
299 
125 
102 
481 
4»4 

4 

2 

4 

4 

3 

9 

8 

109 

18 

84C 

970 

246 

0 

0 


s. 


< 
o 


a 

Z 

p 

ui 


H 

c 
o 
en 

Oi 


n 

v 

to 


c 


e 
a. 

eg 

I- 

9. 
O 

H 
w 


U1 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Stala 


Plant  Nama 


Boiler 


(A) 


Allowancei  lor  ygart  g000-2CI09 
(B)  (C)  ;         (D) 


I     Special 
Unadjusted  i  allowance 
basic         t     reserve 
;  deduction 


I  Additional 
I       basic 
l(5405(a)(3)) 


(E)' 


A llowances  <or  yeaf»  ?010  and  thereaft e»_ 


(n 


ToUl 
Bonut 


Total 

annual 
phase  II 


(G) 


(ri 


Special        Additional  Total 

Unadlusted  :  allowance  !       basic  annual 

bast              reserve  (i  405(a)(3))  C^ase  It 
deduction 


California 

Silver  Gate 

0 

0 

0 

0 

0 

0 
0 
0 

California 

Silver  Gale 

0 

0 

0 

0 

0 
0 

California 

Sliver  Gate 

0 

0 

0 

0 

California 

Silver  Gate 

0 

0 

0 

0 

0 

0 

California 

South  Bay 

2,627 

66 

0 

183 

2.473 

2.627 

California 

South  Bay 

1,920 

48 

0 

85 

1.760 

1.820 

California 

South  Bay 

2,309 

58 

0 

157 

2.161 

2,300 

California 

South  Bay 

632 

18 

0 

50 

580 

632 

California 

Vailry  Gen  Station                 i 

115 

3 

0 

21 

121 

lis 

California 

Vaiipy  Gen  Station 

136 

3 

0 

21 

140 

136 

California 

Valley  Gen  Station 

444 

11 

0 

0 

366 

444 

California 

Valley  Gen  Station 

337 

6 

0 

57 

348 

337 

Colorado 

A'apahoe 

237 

6 

0 

14 

220 

237 

Coioiado 

Arspanoe 

2S2 

7 

0 

16 

245 

262 

Colorado 

A'opahoe 

186 

5 

0 

10 

160 

106 

Colorado 

Aiapahoe 

2.066 

53 

0 

101 

1.811 

2.066 

CoiOfS'lo 

Cameo 

•72 

25 

0 

54 

607 

072 

Coio'ado 

Cheroicee 

2,322 

50 

0 

106 

2.120 

2.322 

Colorado 

Cherokee 

3,105 

78 

c 

110 

2.613 

3.109 

Colorado 

Cherokee 

4.063 

103 

0 

205 

3,730 

4.063 

Colorado 

Cherokee 

6.135 

206 

0 

416 

7,475 

6.139 

Colorado 

Comanc  he 

6. 300 

213 

0 

346 

7,635 

6 1300 

Colorado 

ComarKha 

7.357 

166 

0 

476 

6.861 

7,397 

Colorado 

Ciaig 

01 

6,756 

222 

0 

554 

6.153 

6,750 

Colorado 

Craig 

02 

6.387 

212 

c 

506 

7.785 

6.367 

Colorado 

Craig 

03 

2.451 

62 

0 

496 

2,564 

2.451 

Colorado 

Hayden 

HI 

6.560 

187 

0 

286 

6,014 

6,560 

Coio'ado 

Hayden 

H2 

10.050 

254 

0 

435 

0.155 

10.050 

Colorado 

Martin  Diake 

5 

1.242 

31 

0 

63 

1,141 

1.242 

Colorado 

Martin  Drake 

e 

2.180 

55 

0 

122 

2.013 

2.160 

Colorado 

Martin  Drake 

7 

3.471 

88 

0 

162 

3,183 

3,471 

Colorado 

Nucia 

1 

1.282 

33 

0 

0 

1.113 

1.282 

Colorado 

Pawnee 

1 

15.688 

397 

0 

705 

14.327 

15,696 
0 

Colorado 

Pawnee 

..J 

0 

0 

0 

0 

0 

Colorado 

Rawhide 

101 

1.542 

39 

0 

451 

1.768 

1,542 

Colorado 

Ray  D  NUon 

1 

4.611 

1J2 

0 

267 

4.441 

4,811 

Colorado 

Ray  0  Nijon 

••NA1 

0 

0 

0 

0 

0 

0 

Colorado 

Valmont 

5 

3.403 

88 

0 

156 

3.112 

3,403 

Colorado 

Valmont 

11 

0 

0 

0 

4 

4 

0 
0 

Colorado 

Vaimont 

12 

0 

0 

0 

0 

0 

Colorado 

Valmont 

13 

0 

0 

0 

0 

0 

0 

Colorado 

Vaimont 

14 

0 

0 

0 

0 

0 

0 

Colorado 

Valmont 

21 

20 

0 

0 

0 

20 

20 
0 

Colorado 

Valmont 

22 

0 

0 

0 

0 

0 

Colorado 

Vaimont 

23 

0 

0 

0 

0 

0 

0 

0 
38S 

Colorado 
Colorado 

Valmont 
ZunI 

24 

1 

0 
389 

0 

10 

0 
0 

0 
0 

0 
336 

0 

0 

0 

0 

66 

48 

56 

16 

3 

3 

11 

0 

0 

7 

B 

93 

25 

90 

76 

103 

:o9 

212 

186 

221 

212 

62 

166 

254 

31 

99 

66 

33 

39« 

0 

30 

121 

0 

66 

0 

0 

0 

0 

0 

0 

0 

0 

10 


0 

0 

0 

0 

0 

0 

0 

0 

0 

2.295 

0 

1,878 

0 

2.017 

0 

552 

0 

100 

e 

110 

0 

386 

0 

204 

0 

207 

0 

228 

0 

171 

0 

1.822 

0 

840 

0 

^    2,028 

0 

2.713 

0 

3,540 

0 

7.106 

0 

7,330 

0 

6.420 

0 

7.690 

0 

7.32« 

0 

2.141 

0 

9.796 

0 

8,778 

0 

1,085 

0 

1,004 

0 

3,031 

0 

1,118 

0 

13.71? 

0 

0 

0 

1.347 

0 

4.203 

0 

0 

0 

2.072 

0 

0 

0 

0 

0 

0 

0 

0 

0 

16 

0 

0 

0 

0 

0 

0 

0 

340 

Oi 
UI 

0) 


1i 

(t 

Q. 
(B 

"I 

s. 

I. 

09 

e* 


o 


01 

09 

Z 

o 


H 

c 
o 

O. 


0 


?0 


s 

a. 


TABLE  2     --  PHASE  II  ALLOWANCE  ALLOCATIONS 


STate 


Plaot  N«m« 


Colofado 
ColcKBdo 
Con-^ecticut 

Connectlcwt 

Connecticut 

Corf\ect«cut 

Conn<»cttcut 

Con»>«»clicut 

Corn«?ctic  ut 

Co  ".•>«;  tic  ut 

ConfwK:tfc  ut 

Conr>f»ctic  ut 

C  cnnwctic  ut 

Co-nr«ctic  ut 

Connecticut 

Confwcticut 

Connecticut 

Connecticut 

Connie  *»:ut 

Connectic  ut 

Connecticut 

Connecticut 

Connecticut 

Connecticut 

ConneclKuf 

Conrwcticut 

Delaware 

O^vawara 

Oe-a»«fe 

De^awaie 

Delaware 

Deiaware 

Deiawafe 

Deiaware 

Delaware 

Detawara 

Oiatrct  01  Colu 

Dulrlct  Ot  Colu 

Floftda 

PlOflda 

Florida 

rioflda 

Florida 

Florida 

Floitoa 

Florida 


ZunI 

ZunI 

Bfldpepo'l  Harbor 

B'  d^eporl  i-iarbof 

'Qftdv?epof1  Harbor 

Devon 

Gevon 

Devon 

Devon 

Devon 

Devon 

Devon 

' Devon 

Cnglfth 

English 

i  South  Meadow 

South  MfBdow 

South  Meadow 

M'ddlelown 

••(iddletown 

Uiddietown 

Middletown 

Montville 

MonNilie 
!  New  Haven  Ha.t>or 

Nfxwallr  Harbor 

Norwatir  Harbor 

t age  Moor 

Fdge  Moor 

Edge  Moor 

May  Rood 

Indian  Hrver 

Indian  Rnrer 

Indian  River 

Indian  Rhrer 

Ucitee  Run 

Vantant 
n  Oenning 
n  yenning 
j  Anclole 
I  An«lo*e 

Arvah  B  Hopkint 
I  Arvah  B  Hopl<int 
tAvon  Pary 

Big  Bend 
jBig  Bend 
Ibiq  Band 


Boiler 


2 

3 

BHB1 

BHB2 

BHBa 

3 

e 

7 

8 

4A 

4B 

5A 

SB 

EB13 

EBt4 

11 

12 

13 

1 

t 

3 

4 

9 

6 

NHB1 

1 

2 

3 

4 

S 

••3 

1 

2 

3 

4 

3 

••11 

IS 

ie 
1 

2 

1 

2 

2 

BBOt 

BB02 

B603 


(A) 


Unadlutted 
basic 


0 

3 

2.375 

5,401 

13,118 

1,118 

1,026 

3.208 

3.431 

195 

196 

177 

177 

128 

180 

508 

466 

812 

927 

I.SiS 

3,816 

2,730 

1.390 

a. 486 

14.B34 

3. -J  75 

6,236 

4,065 

7,184 

7,384 

181 

3,425 

3.636 

6,218 

15,328 

2,110 

197 

581 

878 

11.740 

12,421 

51 

8,311 

561 

13,S8' 

13.639 

r  3,070 


Allowances  tor  yeari  2000-2009 


Allowficet  tor  yean  2010  and  thereafter 


(8) 


4- 


(C) 


(D) 


(El 


SpMlal 
■llowanc* 

reterv* 
dedtJcMon 


0 

0 

60 

137 

332 

28 

26 

81 

87 

5 

S 

4 

4 

3 

5 

12 

12 

20 

13 

38 

87 

68 

35 

1S4 

378 

148 

158 

103 

182 

187 

9 

87 

82 

157 

3B8 

53 

4 

15 

25 

287 

314 

1 

leo 

14 
3S1 
353 
331 


Additional    |  {       Total 

basic         I        Total  annual 

(f405(a)(3))         Bonus  pt\as«  II 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
Q 
0 
0 
0 
0 
0 
0 
0 

c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
2 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
738 
0 
0 
0 

2.744 

2.075 
35 

0 
0 
0 

0 
0 


0 
5 

2,061 

4,687 

11,384 

871 

881 

2,784 

2.878 

168 

170 

154 

154 

112 

155 

4«? 

404 

706 

457 

1,318 

3.311 

i  3es 

1  ,i9e 

5,626 

12,858 

5.097 

5,410 

3JiZT 

6.243 

8  40« 

156 

2,872 

3,156 

5,386 

13,300 

^.570 

136 

513 

84« 

12831 

12.853 

60 

5,476 

487 

12,030 

12.094 

11  348 


(T 


Unad|u(t«d 
battc 


7 

10 

2,375 

5,401 

13,118 

1,118 

1,026 

3,208 

3,431 

185 

188 

177 

177 

12« 

180 

5C« 

466 

«12 

527 

1.518 

3  816 
?,730 
'  380 
•i  486 

5  875 
e  73fi 

4  0^5 
7  194 
7,364  j 

181  1 

3  42S 

3,636 

8.218  I 

15.328 

2.110 

157 

591 

878 

11,737 

12,418 

86 

8.310 

560 

13.863 

13.837 

13.077 


(G) 


(H) 


(<)■ 


epeclal  I  Additional  Total 

ai'owante           basic  annual 

reservn  Ij4C5iM(3))  p'laien 

deduction 


0 

0 

60 

136 

331 

28 

28 

81 

87 

5 

5 

4 

4 

3 

9 

12 

1} 

20 

13 

38 

e« 

ee 

35 
164 
377 
146 
157 
t03 
Itt 
186 
5 

86 

82 
tS7 
987 

93 
4 

15 

25 

286 

313 

7 

15P 

14 
350 
352 
330 


0 

8 

0 

8 

0 

?  074 

0 

4,7'e 

0 

'  '   459 

0 

978 

0 

tne 

0 

2,802 

0 

.-  896 

0 

170 

0 

1  71 

0 

155 

0 

155 

0 

1  13 

0 

157 

0 

444 

0 

406 

0 

710 

0 

481 

0 

1   327 

0 

3  333 

0 

2  384 

0 

1.209 

0 

5  605 

0 

13  044 

0 

5,132 

0 

5,447 

0 

3,550 

0 

e.?e3 

0 

8.450 

0 

158 

0 

2  892 

0 

3,179 

0 

5,431 

0 

13,388 

0 

1  843 

0 

137 

0 

516 

0 

854 

0 

10,252 

0 

10,847 

0 

84 

0 

S.S12 

0 : 

488 

0 

12. '09 

0 

12,173 

0 

11,422 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Stat* 


FlMlda 
Florida 
Flwlda 
F  la-Ida 
FIcxIda 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 


Plant  Name 


Big  Bend 

C  D  Mcintosh  Jr 

C  0  Mcimoth  Jf 

C  D  Mcintosh  Jr 

Capa  Canaveral 

Cape  Canaveial 

Ctlat 

Crist 

Crltt 

Crist 

Cdtt 

Crist 

Crist 

Crystal  River 

Crystal  Rhrer 

Crystal  Rhrer 

Crystal  River 

Ct 

Cf 

C» 

Ct 

Cutlar 

C  utier 

Oebary 

Debary 

Oebary 

Oebary 

Oeerhaven 

Oeef  haven 

Oeerhaven 

Oeerhaven 

F  J  Gannon 

F  J  Gannon 

F  J  Gannon 

F  J  Gannon 

F  J  Gannon 

F  J  Gannon 

Fort  Myers 

Fort  Myers 

G  E  Turner 

G  E  Turner 

G  E  Turner 

Henry  0  King 

Henry  0  King 

HIggins 

Higgin* 

Higgint 


Boiler 


Allowances  lor  years  ?000-?009 


(A)  ' 


Unadjusted 
basic 


(B) 


(C) 


Special        Additional 

allowance  I      basic 

reserve  !(M05(«)(3)) 
deduction 


(0) 


(El* 


(H 


Allowances  (or  years  gOiO  and  thereafter 

^         I         (G)  I         |H) 


Total 
Bonus 


BB04 

10,036 

t 

1,033 

2 

1,175 

3 

11.348 

PCC1 

«8?1 

PCC2 

5.664 

1 

40 

t 

0 

3 

0 

4 
5 

2,819 
2,778 

e 

9.595 

7 
1 

14,307 
14,198 

2 

18,334 

4 
9 
"1 

27.029 

28,881 

0 

••a 

0 

••» 

0 

••4 

0 

f^U5 

0 

PCU8 

0 

••7 

805 

••8 

805 

••« 

805 

••10 
Bt 

80? 
44 

••NA1 

8.451 
0 

••NA2 

0 

GB01 

3,B?9 

GB02 

4,730 

GB03 

6,472 

GBO« 

7,055 

GB05 

7,471 

GBoe 

11,520 

PFM1 

3.839 

PFM2 

2 

10.803 
S2 

3 

820 

4 

898 

T 

64 

a 

8 

1 

481 

2 

541 

3 

495 

254 

28 

30 

287 

122 

1*3 

1 

0 

0 

71 

70 

243 

382 

359 

413 

884 

732 

0 

0 

0 

0 

0 

0 

20 

20 

20 

20 

1 

238 

0 

0 

97 

120 

184 

179 

189 

292 

82 

273 

2 

21 

18 

2 

0 

12 

14 

13 


(0' 

Total         I  I     Sp«l«l      I  Additional  Total 

annual       ^Unadjutled  '  allowance    I       bast  annual 

phase  II  bast         ;     reserve       |[»  405(a)(3)l       phase  II 

j  deduction 


0 

8.709 

10,035 

0 

897 

1,032 

0 

1,018 

1,175 

0 

9.848 

11,348 

0 

4.183 

4,818 

0 

4.815 

5.862 

0 

35 

40 

3 

3 

3 

4 

4 

4 

0 

2.446 

2,818 

0 

2.410 

2,778 

0 

8,325 

8,584 

0 

12,415 

14,305 

0 

12,320 

14,197 

0 

14.173 

18,334  1 

0 

23,452 

27.028 

0 

25,040 

28.860 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

0 

0 

10 

0 

898 

80S 

0 

898 

805 

0 

898 

805 

0 

898 

805 

59 

88 

130 

0 

8,201 

8,450 

0 

0 

0 

0 

0 

0 

490 

3,812 

3,828 

283 

4,387 

4,729 

0 

5,815 

6,472 

50 

8,171 

7,055 

0 

6.482 

7,471 

0 

0.986 

1 1 ,520 

0 

3.156 

3.837 

0 

8,374 

10,800 

481 

542 

82 

0 

712 

818 

0 

803 

898 

7 

63 

74 

21 

26 

38 

0 

418 

481 

0 

468 

541 

930 

884 

484 

-I- 

253  I 

26  I 

30 

288 

122 

143 

1 

0 

0 

71 

70 

242 

381 

358 

412 

882 

730 

0 

0 

0 

0 

0 

0 

20 

20 

20 

20 

3 

238 

0 

0 

87 

119 

183 

178 

188 

281 

92 

273 

2 

21 

18 

2 

1 

12 

14 

12 


i  766 

801 

1  028 

8.S13 

4.208 

4  848 

35 

3 

4 

2.482 

2.425 

8.380 

12.495 

12.401 

14.288 

23,807 

25,207 

0 

0 

0 

0 

4 

8 

703 

703 

703 

703 

1  14 

8.254 

0 

0 

3,343 

4.131 

5.853 

6,162 

8,525 

10.082 

3,177 

8,433 

81 

715 

806 

85 

34 

420 

472 

432 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


stale 


Florida 
rtorlda 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 
Florida 


AllowarKea  tor  ygari  ?000-?009 


AllowarKOT  tor  yaara  gOlO  ar>d  tt<T»aft»r 


(A) 


(B) 


(C) 


(D| 


(E) 


Plant  Nam* 


Hook«r«  Point 
Mooitart  Point 
Hooker*  Point 
Mookart  Point 
Hookeft  Point 
Mookert  Point 
Indian  Rivar 
Indian  Htvar 
Indian  Biver 
Indian  Hlv#r 
J  D  Kennedy 
J  0  Kennedy 
J  0  Kennedy 
J  R  Kelly 
Smith 

I  Smith 

,  Larten  li^emorlal 
Larten  Memorial 
Larten  Memorial 

.  Lauderdsia 

I  Lauderdale 
Manatee 

iManataa 

j  Martin 

I  Martin 
Na  1   --  7238 
Norttitide 
Northtida 

I  Northsida 

JP  L  Bartow 

'.P  L  Bartow 

;  P  L  Bartow 
Port  Ever gladet 
Port  Evargladat 
Port  Evaigladai 
Port  Evergladee 
Putnam 
Putnam 
Putnam 
Putnam 

I  Riviera 
Riviera 

{ Riviera 
S  O  Purdom 
Santofd 
Santord 

'Santord 


e  oiler 


Unadjujted 
basic 


Special 

allowance 

reaefve 
deduction 


Additional 
bast 

i(»405(a)(3)) 


(H' 


(G) 


HB01 

20t 

HB02 

231 

HB03 

530 

HB04 

799 

HBOS 

1,422 

HBOa 

545 

1 

1,359 

2 

1.791 

3 

4,183 

••c 

0 

8 

223 

S 

830 

10 

2.257 

jmca 

44 

1 

7,402 

2 

8.888 

7 

330 

••8 

758 

••9 

0 

PFL4 

898 

PFL5 

818 

PMT1 

15.738 

PMT2 

14.499 

PMR1 

5.813 

PMR2 

8,895 

••1 

0 

1 

5,588 

2 

1.189 

3 

7,588 

1 

2.801 

2 

2,773 

3 

8,203 

PPE1 

2,872 

PPE2 

2.755 

PPE3 

8.718 

PPE4 

8,811 

HBSQ11 

1.879 

HRSG12 

1,879 

HRSG21 

1.791 

HRSG22 

1.791 

PRV2 

108 

PRV3 

4,081 

PRV4 

4,048 

7 

508 

PSN3 

1,238 

PSN4 

3,778 

PSN5 

J,e«2 

4 

5 

13 

20 

38 

14 

34 

45 

105 

0 

8 

18 

57 

1 

187 

220 

9 

19 

0 

23 

23 

398 

387 

147 

175 

0 

141 

30 

192 

71 

70 

157 

88 

70 

170 

172 

48 

48 

45 

45 

3 

103 

102 

13 

31 

98 

93 


Total 
Bonut 


Total        I  I     Special        Additional  Total 

annual        UrMdjutted  !  allowar<ca  baalc  annual 

phaee  II  baalc        i     retarve      |i  405(a)(3|)  i    pitaaa  11 


(H) 


(0* 


0 

0, 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
19 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,334 
5,220 
4,478 
355 
534 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
5^90 
0 


deduction 

177 

201 

4 

0 

177 

202 

231 

5 

0 

205 

481 

529 

13 

0 

462 

892 

780 

20 

0 

893 

1,234 

1.418 

38 

0 

1,238 

472 

544 

14 

0 

473 

1,180 

1,358 

34 

0 

1,186 

1,555 

1,790 

43 

0 

1.564 

3,812 

4,182 

105 

0 

3.833 

0 

0 

0 

0 

0 

103 

222 

8 

0 

194 

547 

830 

18 

0 

350 

1,959 

2,257 

57 

0 

1,971 

58 

77 

S 

0 

87 

8.424 

7,402 

187 

0 

8,463 

7.539 

8,888 

219 

0 

7,589 

303 

350 

9 

0 

308 

859 

759 

19 

0 

863 

0 

0 

0 

0 

0 

778 

895 

23 

0 

781 

798 

918 

23 

0 

802 

13,654 

15,734 

387 

0 

13,743 

12,581 

14,494 

368 

0 

12.860 

5,044 

5,811 

147 

0 

5.075 

5,982 

8492 

174 

0 

8.020 

0 

0 

0 

0 

0 

8,182 

5,588 

141 

0 

4,879 

8,251 

1,188 

30 

0 

1.038 

11,061 

7,584 

ISI 

0 

8.825 

2,785 

2,800 

71 

0 

2,445 

2,941 

2,772 

70 

0 

2.421 

5,383 

8,202 

157 

0 

5.417 

2,318 

2,871 

87 

0 

2.333 

2,381 

2,754 

70 

0 

2,409 

5,830 

8,717 

170 

0 

5.887 

5,911 

8,810 

172 

0 

5.948 

1,829 

1,879 

47 

0 

1.842 

1,829 

1,879 

47 

0 

1.842 

1,555 

1,790 

45 

0 

1,564 

1,558 

1,790 

45 

0 

1,584 

92 

108 

3 

0 

92 

3,542 

4,080 

103 

0 

3.564 

3,514 

4,047 

102 

0 

3.535 

438 

508 

13 

0 

442 

1,073 

1i34 

31 

0 

1.078 

8,588 

3,771 

95 

0 

3,294 

3.177 

3.858 

92 

0 

3,194 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


SM* 


Ftert4a 
rt«rt«« 

FI«>M« 

Ftort4« 
ri*rM« 
Flef«4« 
FI«rM« 

ftofMa 
FlerM* 

<}•««««■ 

0»»pti 
0««>Ola 
0»»tgl» 

O«o«ott 

Oawgli 
0««<«ti 

0««fflt 
Ocofgia 
O«orgk 
Q««fgt* 
a«orgta 
Georgia 


P1«n«  N»m« 


ScHod 

6«ulM4a 
SwMHtM* 

Seul)>*i4« 

6t  Jettnf  H)v«f  PowM 

tl  John*  Wv«r  Powar 

SWM»ii  (Mtgy 

Stanton  EAvrgy 

Sloek  ttland 

$tacli  l«ta(M3  0  1 

Stocli  l«(and  D  2 

Sv«M»n««  Wi«f 

Sv«a"<<**  RNot 

8w««Kn*«  Rtvor 

Tom  0  Swlh 

To*  0  S<"Nlt 

TwrtwyPotnt 

Turkey  PottM 

V*r«§«MltUw«kt(M< 

V«f«  •«•«»»  wntcipal 

VaroBoacDUwMtelpal 

Artwi«g«rt 

ArtiwrtgM 

Arkwfigm 

ArlivttgM 

AtliliiaoM 

Atklaaan 

AUitMaoM 

Alkhia*ii 

Alkl*a*<i 

B'aiaa 

Bowaw 

04 


Ham««K4 
Haixi*«n4 
Hanii*o«tf 
Hammond 
Harltoa  BrancH 
Harltao  Branch 
HarHoa  Branch 
Harltaa  Brancit 


BoAtr 


UrMdIwMad 
baata 


1 
2 
1 
3 

1 

a 

« 
S 

1 
2 

1 
2 

1 
••♦ai 

••NA2 

1 

2 

> 

»-> 

8-« 

PTPI 

PTPJ 

3 

4 

••5 

t 

I 

i 

4 
A2 

Aa 

A4 

AIA 
AIB 
tBlR 

3«IR 
4BIA 
t 

t 

a 

4 

1 

2 
3 
4 


AHowaneaa  lor  yaart  2CX)O-g009 


(*)■ 


(B) 


(CI 


allemnca 

(•••r\a 
d«<luetlo« 


Additional 
ba*«e 

(H05(a|(3» 


2  43* 
2.343 

2141t 

21,011 

IMS 

1.100 

2M 

704 

2.070 

13^7 

I2.MB 

12.30* 

e 

2.C30 

t14 
114 

2aB 

2M 

730 

1 

7» 

•70S 

6,7M 

380 

97 

3«2 

t<47J 

1.»44 

1.7M 

1,493 

1 

2 

> 

1 

I 

2«JM 

27.03* 

34,44« 

34,434 

4J1> 

4494 

4.an 

18.0M 
11.96 
13.32S 
IMU 
1«.t«3 


»7 
M 

332 
»32 

27 
23 

7 

13 

M 

336 

32« 

327 

0 

74 

3 

3 

7 

7 

tt 

0 

2 

170 

171 

t 

2 

B 

37 

30 

4« 

3« 

0 

0 

0 

0 

0 

M» 

■•4 

373 

S73 

107 

112 

10B 

497 

2«B 

337 


AUowancw  Iw  yaart  2010  and  thaf  aftar 


(O) 


(0 


JTL 


<0) 


(H) 


1      Total       I  j    Spaelal 

Total  annual       junadluilad  i  aMowanea 

Bonus  phaM  M  t>atlB  raaarva 

daductlon 


[»405<a)(3))      phaaall 


e 
ea 

•03 
•02 

•• 

109 

100 

421 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 

e 

0 
0 
0 
0 

e 

0 
0 
0 
0 
0 

• 

14 
0 
0 
0 
21 
0 
iflO 
119 
0 
0 
3 
4 
3 
1 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1.942 

2,033 

i«.332 

ia.232 

923 

9»4 

223 

•  10 

1.797 

M,4*« 

11J79 

11,199 

0 

2.340 

99 

99 

251 

291 

•41 

9 

90 

9J1« 

9J«1 

312 

109 

314 

1.43* 

1,49« 

142* 
1.344 

4 
• 
• 

3 

2 
23,421 
?«,0«7 
30,3^9 

30477 
3.7M 

3  .•43 

3.*11 

16.100 

•  .773 

114*4 
lk.007 
19,784 


2.238 
2443 

2i,on 

21.011 

1.033 

1.099 

297 

704 

2Jon 

13.238  1 
1249« 

12,908 

0 

2439 

114 

114 

289 

29« 

730 

12 

•  1 

«.704 

•  .794 

380 

133 

3«3 

1.472 

1444 

1,799 

1433 

4 

• 

B 

2 

2 

28  4S^ 

27,039 

34.442 

34.434 

441* 

4,424 

4477 

ie,08« 

11489 
13423 
13433 
13, 183 


Additional 
baalc 


(0' 


Total 
annual 


9« 

99 
330 
930 

27 
2« 

• 

1^ 

»2 

334 

339 

328 

0 
74 

3 

3 

7 

7 
19 

0 

* 
199 
171 

9 

3 

9 
37 
39 
44 
39 

0 

0 

0 

0 

0 

en 

•70  I 

•70 

100 

112 

100 

438 

294 

338 

4«3 

489 


0 
0 

e 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
812 
829 
803 
802 
99 
103 
100 
421 
0 
0 
0 
0 


1499 

2A»7 

18493 

1».3&3 

928 

990 

229 

•  19 

1.908 

11.991 

11,393 

11473 

0 

2497 

99 

99 

293 

292 

•44 

11 

•0 

S49^ 

B49^ 

319 

113 

313 

143a 

144^ 

1437 

1433 

4 

9 

4 

3 

3 

23,973 

2*444 

30437 

30479 

3.790 

3487 

343* 

18403 

•  440 

11«M 

19413 

19491 
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U1 

p 

Z 

c 

yi 


c 
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Table  2.  --  phase  ii  allowance  allcx;ations 


Stat* 


Plant  Nam* 


Bolter  ^ 


W 


AHowance*  tof  year*  ?000-2009 


(0) 


(C) 


(D) 


Unadjusted 
tMtk: 


Special      I  Additional 
allowance  bast: 

reserve      i|M05<aj(3)) 


AMowartcee  lor  years  g0 10  tnt  thereafter 


(E) 


(T 


(C3) 


(H) 


deduction 


Georgia 

!  Jack  Mcdoitough 

MB1 

e.sM 

GeofQl* 

ijeck  Mcdonough 

MB2 

8.890 

Georgia 

Mcintosh 

«,34« 

Georgia 

jMcnanus 

to? 

Georga 

jMc  nanus 

2?« 

Georgia 

iMNchall 

e?42 

Georgia 

jPort  Wentwofth 

i7*e 

Georgia 

I  Port  Wentworih 

1.8  72 

Georgia 

Port  Wentworth 

*v^ 

3.388 

Georgia 

Port  Wenlworth 

4 

4M 

Georgia 

Riverside 

la 

5 

Georgia 

Scherer 

24.09? 

Georgia 

Scherer 

24.?63 

Georgia 

Seherer 

24.30? 

Georgia 

Scherer 

24.274 

Georgia 

Wanslar 

33.968 

Georgia 

Wanatoy 

31.404 

Georgia 

Yales 

Y1BR 

3.45ff 

Georgia 

Tales 

Y2BR 

3.378 

Georgia 

Yates 

y3BB 

3.337 

Georgia 

Yates 

Y4BR 

44178 

Georgia 

Yales 

Y58R 

4. SIS 

Georgia 

Yates 

YBBR 

11.BS5 

Georgia 

Yalas 

r7BR 

11,681 

IWrtol* 

Baldwin 

t 

2O.10S 

HUfvol* 

Baldwin 

2 

2t,320 

Ittlrtols 

Baldwin 

3 

20.425 

lUlnoia 

Coneen 

01 

5.860  ' 

lUirtol* 

CoAeen 

02 

17,118 

llUnoU 

CoMlns 

1 

1.518 

lUlnole 

CelHns 

2 

1.295 

IUIno4* 

CoiMns 

3 

2,286  1 

lUlfiola 

ColHns 

4 

1.866  ! 

IIUrK>la 

CoWn* 

8 

2,067 

llllnolt 

Crawtofd 

r 

4,126 

IIHrtols 

Crawford 

• 

8.390 

Illinois 

OaNman 

31 

1,563 

llUnol* 

OaUnan 

32 

1,79t 

Illinois 

Oaltman 

33 

5,841 

Illinois 

Ouck  Creek 

1 

12,789 

Illinois 

E  0  Edward* 

1 

2.754 

llUnols 

E  0  Edwards 

2 

7,711 

Illinois 

E  0  Edwvd* 

3 

9,882 

llUnoJ* 

Flak 

1* 

4,108 

IWnois 

Grand  Tower 

07 

283 

IMinola 

Grand  Tower 

M 

268 

imnoia 

Qrand  Tower 

M 

2,635 

242 

250 

181 

3 

8 

158 

44 

4? 

Be 

13  i 
0 
810  I 
614 

615  j 
814  I 
861  ! 

796 ; 

88 
88 

><! 

106  I 

114 

301 

286 

510 

540 

517 

143 

433 

38 

33 

58 

47 

52 
104 
162 

40 
45 

ISO 

324 

70 

195 

250 

104 

7 

T 

72 


222 

230 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

781 

731 

61 

78 

76 

too 

105 

277 

272 

468 

486 

475 

132 

389 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

ae 


Total 
Bonus 


0 
0 
0 
755 
1,082 
0 
0 
46 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3,62« 

4.257 

0 

0 

0 

0 

489 

168 

477 

6,436 

0 

0 

0 


Total        ! 

annual       ;U 
phase  II 


nadjusted  j 
basic        I 


Special 

allowance 

reserve 

deduction 


(f)" 


8.514 
8,812 

5,506 
843 
1.278 
5.416 
1.517  i 
1,498 
2,838 
432 
5  [ 
20,904 
21,05? 
21,0t»fl 
21,06? 
30,26? 
I7.977  . 
3.081  I 
3,011  I 
2.874  I 
3  812 
4.023 
10.500 
10.418 
17.967  • 
18.995 
18.199 
5.043 
15.253 
1.315  ! 
1,123 
1.883  I 
1.620  I 
1,795 
7.206  I 
9,802  { 
1.373 
1,555 

s.ise 

11.106 

2.879 

8,860 

9,052 

10,002 

246 

233 

2,526 


j  Addltlort^ 

i      basic 

in  405(a)(3))  i 

J 


Total 
annual 
phase  N 


-t- 


8,556 
9.890 
8.346 
102 
226 
6.242 
1,748 
1,672 
3,3B6 
499 
5 
24,092 
?4.?«3 
24.302 
24.274 
33.969 
31,404 
3,459 
3.379 
3J37 
4.276 
4.515 
11.865 
11.691  I 
20,165  t 
21,320 
20,425 
5,660 
17,119 
1.516  ' 
1.295 
2.266  ; 
1.866  1 
2.067  j 
4.1261 
6.390  I 
1.583 
1.791 
5.941 
12.799 
2.754 
7.711 
9.882 
4.108 
263 
268 
2.839 


241 

250 

180 

3 

6 

156 

44 

42 

89 

13 

0 

806 

813 

614 

613 

859 

794 

87 

85 

84 

106 

114 

300 

295 

508 

536 

916 

143 

432 

38 

33 

56 

47 

92 

104 

181 

40 

45 

190 

123 

70 

199 

240 

104 

7 

7 

72 


222 

230 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

791 

731  i 

79  I 
76 
100 
109 
277 
272 
469 
496 
4  75 
132 
399 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
66! 


8.569 

6.866 

5.545 

89 

197 

5.452 

1,527 

1.461 

?.956 

435 

4 

21,044 

21,192 

21,227 

21,202 

30.461 

28.161 

3.103 

3,031 

2.993 

3.837 

4.049 

10.656 

10,464 

18.083 

19.119 

18.315 

5,078 

15,352 

1,324 

1,131 

1.996 

1.630 

1,806 

3,604 

5,582 

1,383 

1,565 

9,189 

11,180 

2,405 

6.739 

8,632 

3.589 

247 

236 

2>42 
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TABLE  2.  --  PHASE  li  ALLOWANCE  ALLOCATIONS 


Allowance*  tor  year*  Z000-?009 


AllQwancet  »of  yeari  ?010  »"<?  ^^^'eatpr 


State 


Mllnoit 
IHInol* 
lllioo** 
HIinol* 
ItNnott 
IHIfielt 
Illinois 
iUinol* 
lllln«l* 
lll'lnoll 
MDAOlt 

IIHnolt 
HHnolt 
IWnoi* 
mnoit 
Itllnolt 
ltHn«i* 
lllinola 
IMInolt 
IlllnoU 
IMInoi* 
IWnol* 
IHInol* 
IIHnei* 
IIUno>« 
INlno<« 
lUlnol* 
llllnoJ* 
HMnol* 
I  III  not* 
IIHnol« 
Illinois 
IWnolS 
Illinois 
Illinois 
llllnolt 
Illinois 
Illinois 
llllnot* 
Illinois 
tliinoit 
Illinois 
IWnols 
IIHneis 
MHnols 
•Uinols 
IKInei* 


Plant  Nams 


I H«Yana 
Havana 
Havana 
Havana 
Havana 
Havana 
Havsna 
Havana 
Havana 
H«nn«pip 
Hennepin 
Hutsonvill* 
Hgtsonvil!* 
Joliet  i» 
Jc'iet  29 
Joliet  29 
Jo'lel  28 
JoHet  » 
JortDS  Stasm 
Joppa  Stesn 
I  Jo?p«  Clean 
J^ppa  SXesm 
I  Jopps  Slesm 
j  Jopps  Stsam 
iKlneaid 
'Klncai4 
I  Lakesl^ 
JLaliesids 
Lairetido 
j  Marlon 
I  Marlon 
Marlon 
I  Marlon 
M<re<;9>ia 
jU9re<:X>*it 
|Mere4o*<« 
Meredosia 
MeredosU 
MersdosU 
Ne«»ton 
Newton 
I  Powarton 
IPowerton 
{ Powerten 
I  Po«»«fton 
I R  6  Wall«c« 
I  n  S  Weiiac« 


if) 


Boiler 


Jnadjustad 
basis 


-r 


special 

sfioMance 

reserve 

Oeduclion 


!C) 


(O) 


ri  3 


Additional 
batb 


1          1 

40 

50 

40 

40 

5 

40 

o 

40 

^ 

40 

40 

rjan 

1 

2.007 

B.S37 

05 

2,540 

08 

2.931 

71 

e,e»8 

72 

5,427 

81 

e.241 

S2 

S.4M 

«,714 

8.042 

5.188 

5.B88 

S.454 

S.479 

9,0« 

19.134 

18.878 

728 

371 

QT2 

0 

534 

547 

593 

7.817 

01 

341 

32 

387 

03 

320 

04 

201 

05 

e.saa 

OS 

52 

1 

17,854 

2 

15,910 

51 

S,B31 

52 

9.515 

ei 

8.787 

•2 

0,S«4 

« 

70 

10 

202 

0 

0 

0 

0 

0 

0 

0 

0 

194 

58 

224 

84 

67 

169 

137 

158 

1M 

170 

133 

131 

149 

138 

139 

129 

383 

422 

ia 

0 

0 

14 

14 

15 

198 

9 

a 
e 
r 

169 
1 
452 
403 
244 
241 
24« 
250 

a 

5 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

2oe 

0 
0 
0 

c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
392 
388 
0 
0 
0 
0 
0 

c 

0 
0 
0 
0 
0 
155 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Total 


l(S405(a){3i)  \      Bonus 

I  I 


0 

0 

0 

0 

0 

0 

0 

0 

2,063 

0 

0 

0 

0 

1,752 

1,428 

1,834 

1,900 

2,800 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2,279 

2,247 

1.951 

1,9«e 

•40 

2,293 


ToUi 
annual 
p^Asa  II 


Unadlustad 
basic 


39 
49 
39 
39 

39 
39 

39 

39 
8.749 
2.002 
7,873 
2J04 
2.283 
7,530 
8,138 
7.248 
7,510 

e,8?e 

5.243 

4,484 

5,109 

4,732 

4,753 

4,422 

13,484 

14,858 

627 

322 

0 

4«2 

474 

514 

6,782 

299 

310 

277 

253 

5,941 

48 

15,4*3 

13,813 

10,632 

10,903 

10,442 

10,535 

90' 


40 
M 

40 
40 
40 

«0 

40 
40 
7,679 
2.307 
8,837 
2.540 
2,631 
8.659 
5.427 
8.241 
6,466 
6.714 
'  6.042 
5,168 
9A66 
5,454 

SOS* 

'5.1.%* 

1B8'9 

722 

J71 

0 

334 

947 

993 

7,817 

341 

367 

820 

e  iie& 

52 

17,854 
'5.919 

9,i'5 
8.T87 
B,«S4 

70 
202 


(C31 


(H> 


(I)' 


Special  I  AddWonaJ    \       Total 

allowsnca  basic        j  annual 

reserve  t»  40t.(Bi(3)!  '  pKiM  II 
deduction 


0 
0 

0 

0 

0 

0 

0 

0 

104 

98 

223 

84 

66 

166 

137 

158 

163 

169 

153 

130 

14* 

13« 

'3S 

129 

3« 

♦21 

18 

• 

0 

13 

14 

19 

197 

9 

• 

• 

7 

19« 

1 

451 

402 
?43 
2«0 
247 
i«8 
I 
5 


0 
0 
OJ 
0 
0 
0 
0 
0 
0 
0 
208 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
352 
348 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1» 

0 
0 
0 
0 
0 
0 
0 
0 
0 


35 
45 

35 
35 

35 
39 
35 

3S 

e  707 
2A15 
7  975 

s.zw 

J.8'7 
4,740 
5,4S1 
5.84< 

5. 865 

5J77 

4.515 

5,1« 

«,7t>« 

4,788 

4,451 

13,571 

14,964 

631 

374 

0 

467 

478 

518 

8,826 

297 
121 
280 
?M 

S.980 

48 

15,595 

13,905 

8,412 

8411 

8348 

8316 

81 

177 


Ul 

•19 

t 

I 

S. 
(I 

•n 


< 


CO 

Z 

c 

J* 


H 
e 


09 


50 

re" 


g 


p. 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


stats 


llllnoli 
llllitolt 
llllnolt 
llllnola 
miftolt 
llllnol* 
llllnelt 
INinol* 
IMlAolt 
Mllfiol* 

|ltlK6l« 

miKoit 

Hllftbl* 
IttlAO** 

ininott 
lttlA6l« 

miKoii 

Indian* 

iMdtaria 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

Indiana 

inditna 

IndUna 

Indiana 

Indiana 

Indiana 

IndUlna 

Indian* 

Indiana 

Indiana 

Indiana 

Indiana 


I 

; Vance 

'Vanka 

;  Van  lea 

I  Vanca 

Vanfca 

I  Vanica 

i  Vanca 

{Venica 

V«rfnitlon 

Vef  milion 

Waukegan 

^Waukagan 

;  Waukegan 

WlllCouaty 

Will  County 

Will  County 
iwin  County 

Wocd  Wvaf 

Woo'd  Mhrar 

Wood  nivat 
iWaod  Blvaf 

Wood  FVvat 

A  B  Brown 
I A  B  Brown 
|A  B  Brown 

Ballly 

Ballty 

Braad 

Caruga 

CafHna 

CIITIyCivak 

CmiyCraak 

CHfly  Crvek 

Cllfty  Creak 
iCIIflyCraak 
[CllflyCrwak 
:D«an  H  Mitchail 

CMan  MMNtltall 

Man  HMWtiail 

Daan  H  Mitchail 
I  EdwardtcoiT 
JEdwafdapon 
I  EdwardaoAit 
lEdwardtport 
I  Elmer  W  Stout 

Elmer  W  Stout 

Elmer  W  Stout 


-1 
-1 
-2 

-1 


(Aj 


Allowancei  lor  yean  ?000-?009 
(D) 


Allowancea  'or  yean  ?52^an<l_t^'eattef 


(B) 


(C) 


Unadlutted 
batie 


Spacial 
allowance 

reserve 
deduction 


I  Additional 
bailc 

(f*05(«l(3)| 


(El 


Total 
Bonut 


ToUl 

annual 
pha»e  11 


(F) 


(G) 


(►^ 


(I) 


Unadlutted 
ba>ic 


5 
7 
IB 
IB 
41 
10 
3 
2 
32M 

7,203 

5,710 

1.712 

2.014 

2497 

5,026 

10,410 

0 

0 

0 

2.000 

10. M« 

6,123 

5,1TB 

7» 

5.355 

7,840 

8. ere 

te.oie 

ie.360 
0673 

e.sti 

9.797 
9  636 
9,292 

9  781 

i,eei 

2.122 

1.907 

1,397 

0 

387 

404 

42S 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
02 

ido 
i«2 

140 

40 

74 

72 

190 

2ftl 

0 

0 

0 

51 

27* 

155 

131 

1« 

136 

104 

??5 

»0S 

«IJ 

24S 

241 

240 

»44 

235 

2*« 

43 

54 

46 

35 

0 

10 

10 

11 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
6 
98 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
125 
176 
?07 
373 
381 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1  ,B1i 

2  84J 
1.605 
2.772 
2.351 
1.807 
4.687 

* 
3 
9 
501 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1,645 
1,161 
1,301 
1,435 
0 
0 
0 
0 
0 
0 
0 


Spwial 

allowance 
reaerva 

deduction 


I  AddWor^ai  ToUl 

t>atlc  ■r^^ual 

(i«05|al(3)l      phaaa  M 


5 

2 
17 
14 
10 
10 

2 

: 

2  S11 

3  798 

B.ie? 

7  797 

3  0S1 
5.300 

4  851 

e  851 

13.726 

> 

3 

3 

2.244 

9  401 

5,313 

4.491 

634 

4  772 

6.814 

7  810 

14.272 

14,584 

8  384 
8.253 
8.500 
6.363 
8.063 
8.466 
3.103 
3.002 
2.955 
2,648 

0 
349 
351 
370 

0 
•0 

0 


9 
2 

10 
10 

11 

10 

2 

2 

3.239 

4.264 
7.203 

5  71C 
1712 
2  914 
2  657 
5.B28 

10.418 

3 

3 

3 

2.006 

10  634 

6  123 
5.176 

730 
5.355 
7.646 

8  B7i 
16.018 
16.380 

9  673 
9.511 
9.797 
9.638 
9.292 
0,761 
1,661 
2,122 
1,807  j 
1,397 

0 

387 

404 

4» 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

8? 

106 

163 

144 

43 

74 

72 

•50 

2BJ 

0 

0 

0 

51 

274 

159 

131 

18 

135 

1B3 

224 

404 

414 

244 

240 

247 

243 

739 

247 

42 

54 

a 

39 

0 
10 
16 
11 
0 
0 
0 


0 

9 

2 

17 

14 

9 

8 

2 

3 

0 

1  97« 

88 

3  8J3 

0 

8.281 

0 

4  866 

0 

1  496 

0 

2  545 

c 

2  486 

S  178 

9.100 

3 

3 

3 

1.759 

9.463 

e.34« 

4.921 

836 

129 

4.803 

176 

6858 

207 

7  962 

373 

14.365 

381 

14968 

0 

8449 

8.308 

6,558 

8.419 

8.116 

8.543 

1,469 

1.853 

1.668 

1.221 

0 

347 

353 

378 

0 

0 

0 

i 

I 

^. 

SB 
ft 


< 

0 


oc 


'J1 
lb 


H 
c 


r. 


a" 

VI 
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D 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLCX^ATIONS 


PUn<  Nama 

Boiler  ^ 

ANowancet  tor  yee/i  2000-2008 

Allowances  lor  years 

2D10  and  thereafter 

(A)  2 

(B) 

(C.           j 

(0) 

(E)' 

in  2 

(Q) 

<«l 

(0* 

State 

Special 

Additional 

Total 

8p«M 

Additional 

Total 

Unad|u*led 

aliooanca 

basic 

ToUl 

annual 

Unadlueted 

alio  ■•  nee 

bask 

•naval 

'- 

basic 

reserve 

deduction 

(♦405<a)(3|) 

Bonus 

phase  II 

bask 

reee^re 
deducflon 

II  405(a)|3)| 

phase  11 

Indiana 

Elmer  W  Stout 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

ElmarW  Stout 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Eimar  W  Stout 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Elmaf  W  Stout 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

ElmarW  Stout 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Elmer  W  Stout 

1 

0 

0 

0 

1 

1 

0 

' 

Indiana 

Elmer  W  Stout 

10 

2 

0 

0 

0 

2 

2 

0 

2 

Indiana 

Elmer  W  Stout 

SO 

1.B«4 

47 

43 

0 

1,661 

1364 

47 

43 

1.871 

Indiana 

Elmer  W  Stout 

60 

2^91 

58 

53 

0 

2,040 

2.291 

96 

93 

2,094 

Indiana 

Elmer  W  Stout 

70 

11,332 

287 

264 

0 

10.096 

11.332 

266 

264 

10,162 

Indiana 

FBCultey 

045 

24 

0 

0 

620 

•45 

24 

0 

629 

Indiana 

f  BCulley 

IBM 

50 

48 

0 

1,744 

1.»56 

46 

46 

1,797 

Indiana 

FBCulley 

».y*e 

206 

190 

0 

7.256 

6.146 

206 

180 

7.309 

Indiana 

Frank  E  Rattt 

1SGI 

4,000 

101 

83 

0 

3.565 

4.000 

101 

•3 

3.967 

Indiana 

Frank  E  Rattt 

2SG1 

4,073 

103 

85 

0 

3.628 

4,073 

103 

•9 

3.692 

Indiana 

GIbton 

1S.3B0 

491 

451 

0 

17,278 

18.380 

468 

491 

17.366 

Indiana 

Qibton 

18,683 

496 

456 

0 

17.537 

18.883 

487 

456 

17,690 

Indiana 

Gibeon 

IS, 717 

499 

458 

0 

17.566 

18.717 

486 

498 

17.661 

Indiana 

Oltxon 

IB.3SS 

490 

451 

0 

17.245 

18,355 

488 

491 

17.397 

Indiana 

GItnon 

20.781 

526 

0 

0 

16.032 

20,761 

929 

16.191 

Indiana 

H  TPritcha/d 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

H  TPrltcKafd 

1 

0 

0 

0 

1 

1 

0 

1 

Indiana 

MTPrltch«d 

274 

7 

0 

0 

236 

274 

7 

236 

Indiana 

H  TPrltctafd 

eo« 

15 

0 

0 

526 

606 

19 

933 

Indiana 

H  T  PrKchard 

681 

17 

0 

0 

»a2 

661 

17 

969 

Indiana 

H  T  Pritckafd 

2.789 

70 

64 

0 

2.467 

2.768 

70 

•4 

2.463 

Indiana 

Mefoei 

1SQ1 

17,055 

432 

0 

0 

14.789 

17.059 

431 

U,667 

Indiana 

Mefom 

2SQI 

16,939 

429 

0 

0 

14,666 

16.838 

426 

14.769 

Indiana 

Michigan  CNr 

1,039 

28 

0 

0 

•02 

1.036 

26 

•06 

Indiana 

Michigan  CItr 

1.154 

29 

0 

0 

1,001 

1.194 

28 

1.006 

Indiana 

Michigan  CHr 

1,165 

30 

0 

0 

1.010 

1.169 

30 

1.017 

Indiana 

Michigan  CHr 

12 

11.180 

283 

260 

0 

•.•aa 

11.166 

282 

260 

-ra.(04 

Indiana 

Ma  1  -  -  7M1 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Nal  --7?21 

**7 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Na  1  -  -  7221 

**3 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Na  1  -  -  7221 

*''4 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Na  1  -  -  7226 

**4 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

Na  1  -  -  722t 

**S 

0 

0 

0 

0 

0 

0 

0 

0 

Indiana 

No6letvlll« 

75 

2 

0 

0 

•6 

79 

3 

•9 

Indiana 

Noble  ivllle 

62 

2 

0 

0 

54 

•2 

3 

93 

Indiana 

Noble  tvllle 

46 

1 

0 

0 

40 

46 

1 

4* 

Indiana 

Peleftbwg 

7,688 

200 

164 

0 

7.029 

7466 

1>8 

164 

7.079 

Indiana 

Peter  ebiHg 

15.544 

3«3 

382 

0 

13.650 

19.944 

382 

992 

13,640 

Indiana 

Pelerabwg 

18.296 

466 

0 

0 

16.743 

16.288 

467 

16,699 

Indiana 

Pelersbwg 

18.460 

467 

0 

0 

16.016 

16,460 

466 

16.124 

Indiana 

RGalUghef 

3536 

62 

75 

0 

2.869 

3.236 

•2 

79 

3J01 

Indiana 

RGalUghM 

3.4M 

•« 

61 

0 

3.113 

a.4»4 

•6 

•  1 

3.133 

U1 

4k 


I 


S. 
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TABLE  2    --  PHASE  II  ALLOWANCE  ALLCXIATIONS 


Allowances  (or  years  ?000-?009 

Allowances  for  y«ars 

2010  and  ttiereafter 

(A)  2 

(8) 

(C) 

(0) 

1   (0  3 

(n' 

(G) 

(H) 

;  o* 

State 

Plant  Nama 

8o4ler  ^ 

Special 

Additional 

Total 

! 

i     Special 

1  Additional 

j       Total 

Unadlutted 

allowance 

bask: 

Total 

annual 

Unadjusted 

allowance 

bask: 

annual 

base 

reserve 

<M05(aJ(3)) 

Bonws 

•     phase  II 

b«sk: 

resenro 

|i40Na)(3)) 

phaa*  II 

1 
, 1 

. 

deduction 

J 

^  deduction 

1 

Indiana 

T 
f  GalUgSaf 

3,134 

79 

Ti 

6 

2  792 

1 

i.i34 

79 

73 

2411 

Indiana 

fl  Q«ll«gK«r 

3  ?6S 

83 

76 

0 

?  908 

3,265 

82 

78 

2828 

Indiana 

RM  SCMlMef 

5,5&i 

141 

0 

5.496 

10,318 

5.553 

140 

0 

4.851 

Indiana 

nu  ScKahlef 

5  cws 

129 

0 

6,238 

10,655 

5.088 

■                 128 

e 

4,446 

Indiana 

RM  Schahler 

5,969 

iSl 

0 

0 

5. ISO 

5.968 

!                 151 

0 

5,213 

Indiana 

RM  Schahler 

5,930 

150 

!           ° 

0 

5.146 

5,83d 

150 

0 

9,178 

Indiana 

noekport 

MB1 

37  718 

1                956 

i                     0 

0 

32.722 

37,718 

953 

0 

a3.»44 

India  rw 

Wocltport 

MB2 

37,718 

!                956 

0 

0 

JJ,t?J 

37,716 

953 

0 

32,944 

IMt«n« 

State  Una 

3. 938 

100 

0 

1  ?80 

4,6rt7 

3,9i6 

!                    »9 

0 

3,440 

IndUft* 

State  Lin* 

8  883 

!                 174 

0 

903 

6.874 

8,882 

174 

0 

9,011 

Indllitia 

Tannwrt  Creeli 

7  32* 

i                   58 

0 

742 

2,7'i6 

2,334 

5d 

6 

2,030 

Indian* 

TanneriCteek 

J  «3» 

62 

0 

663 

2,780 

2.436 

!              83 

6 

2.130 

\r»Mm 

Tannart  Creek 

2. sot  1                    88 

0 

1.797 

4.061 

2,80« 

!                   64 

0 

2.279 

InWafi* 

Tannera  Creek 

11,918 

302 

!rr 

0 

10,618 

11,815 

301 

277 

10.884 

Indiana 

Wabash  River 

1.818 

48 

45 

6 

1.708 

1,S1« 

48 

45 

1,721 

Indiana 

Waba>)\  RlYvr 

1.544 

38 

36 

0 

1,380 

1  548 

36 

36 

<.388 

IndMna 

Wabaah  Rl»er 

1.7B8 

48 

42 

0 

1,603 

1,790 

45 

43 

1.814 

Indiana 

Wab»»h  Flhrer 

1,7X) 

44 

6 

6 

1,519 

1,750 

44 

0 

1.529 

Indiana 

Wabath  Pllver 

1.781 

45 

4l 

6 

1,589 

1,761 

44 

41 

1.580 

Indio  na 

Wabath  ntver 

5.894 

148 

137 

6 

5,251 

5,894 

148 

137 

9.269 

Indiana 

Warrick 

11.698 

296 

?72 

0 

10,422 

11,808 

284 

f73 

10,400 

Indiana 

Whttew«t*r  Vattey 

. 

2.557 

85 

0 

0 

2.218 

2,557 

65 

0 

2.233 

Indiana 

WhltBwalsr  Valley 

7,850 

1*4 

0 

0 

6,636 

7,850 

183 

0 

8.683 

!•«• 

Am** 

*m 

12 

6 

0 

400 

400 

13 

e 

401 

ItM 

AM«1 

Z.OM 

53 

0 

6 

1,818 

2,089 

93 

d 

1,8X 

MN» 

BwrHngton 

5.141 

130 

0 

0 

4,481 

5,141 

130 

0 

4,400 

MW 

CeuneH  Bluttt 

7«S 

IB 

0 

456 

1.104 

749 

1* 

0 

851 

mm 

Council  ei«t(i 

t 

i.ose 

27 

0 

724 

1.6*3 

1,05* 

27 

0 

829 

M«a 

Council  Bluff* 

18.234 

462 

0 

0 

15,822 

18.234 

460 

0 

19,827 

iiM 

OoaMolnei 

m 

9 

0 

0 

162 

197 

9 

0 

1U 

mm 

OatMolfWt 

m 

t 

0 

0 

243 

2^ 

r 

0 

244 

mm 

D«*MolnM 

••5 

e 

0 

0 

0 

e 

0 

0 

0 

6 

mm 

OmAuQu* 

\^n 

yt 

0 

0 

1,111 

^:^n 

33 

0 

i.iir 

mm 

DubuCiua 

M« 

1 

0 

0 

303 

y*a 

• 

0 

304 

MNM 

EarIF  Wlidom 

43« 

n 

0 

t) 

376 

433 

11 

0 

37i 

l«W 

Fair  Station 

6,370 

161 

0 

0 

5,528 

6470 

161 

0 

5.5«4 

MM 

Qoor^o  Noel 

2.640 

67 

0 

0 

2,281 

2,840 

67 

0 

2.30* 

MWI 

0*«rg*  Neal 

9,025 

127 

0 

4.685 

9,046 

5,024 

127 

0 

44*4 

mm 

O«org«  No«l 

8.760 

247 

0 

3.755 

12.224 

9,760 

246 

0 

8.525 

mm 

0*org*  Maal 

17,305 

438 

0 

0 

15,015 

17.305 

437 

0 

15.119 

MM 

Qt*«fling«r 

It 

0 

0 

0 

16 

11 

0 

0 

10 

MM 

Qrlnnen 

817 

6 

0 

0 

186 

217 

9 

0 

160 

l«M 

LtnaMig 

547 

14 

0 

0 

474 

947 

14 

0 

479 

Iowa 

Lanaing 

4.856 

125 

0 

292 

4,593 

4.858 

129 

e 

4.339 

low* 

Lime  Creek 

281 

7 

0 

0 

253 

2S1 

7 

0 

395 

Iowa 

LIm*  Creek 

281 

7 

0 

0 

253 

291 

7 

e 

298 

Iowa 

Louita 

17,817 

441 

0 

0 

1S,4«0 

17,817 

440 

0 

19.962 

i 

I 


z 
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e 


8; 

n 

or 
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Plant  Nana 

Boiler  ' 

AUowafKet  (or  y««/»  2000-2008 

AHowance*  (or  yeart 

2010  and  ttiereaner 

(A)  2 

(B) 

(C) 

(0) 

(Q  ^ 

if)' 

(G) 

(H) 

(0* 

SUta 

Special 

AddtUorxal 

Total 

Special 

Additional 

Total 

Unadlutted 

allowance 

bask: 

ToUl 

annual 

Unadlutted 

allowance 

t>a*fc 

annual 

batlc 

reterve 
deduction 

(M05(a)(3)| 

Bonu* 

phatall 

batic 

re»er»e 
deduction 

Ii405(a|(3|) 

phate  II 

toM 

Maynwd  SUbon 

1 

35 

1 

0 

0 

31 

35 

' 

0 

30 

l««M 

Mmon  L  Kapp 

3 

6.622 

168 

0 

0 

5,745 

8.822 

167 

0 

5.784 

lo«a 

M  utcati  na 

8 

1.556 

39 

0 

0 

t.350 

1,556 

39 

0 

1.358 

IO«M 

Mutcatlna 

9 

2.318 

59 

0 

0 

2.008 

2,3te 

58 

0 

2.023 

!•«• 

Nal  --  7230 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

lotw 

Onumwa 

t 

21,818 

552 

0 

0 

18.934 

21.819 

551 

0 

18,058 

iMm 

PaHa 

8 

665 

22 

0 

0 

750 

885 

22 

0 

756 

lOTM 

PaUa 

7 

1.1  16 

28 

0 

0 

e«8 

1.118 

38 

0 

973 

toM 

Palla 

S 

31 

1 

0 

41 

88 

31 

1 

0 

28 

to«« 

Prairia  Cr*«k 

3 

829 

21 

0 

0 

719 

829 

21 

0 

724 

i«M 

Pfal/la  Craak 

4 

3 .024 

99 

0 

0 

3,405 

3.924 

99 

0 

3,428 

lOM 

RIvaftMa 

• 

1.a«4 

50 

0 

0 

1.731 

1,994 

50 

0 

1.742 

lo«m 

SMh  Snaat 

1 

030 

24 

0 

0 

807 

930 

24 

0 

811 

IWM 

Stxth  Straat 

a 

201 

e 

0 

0 

177 

201 

8 

0 

175 

Storth  Straat 

3 

177 

6 

0 

0 

154 

177 

8 

0 

154 

IO*N 

Sbnti  Straat 

4 

85 

1 

0 

0 

77 

85 

1 

0 

74 

lOM 

Starth  Straat 

s 

352 

10 

0 

0 

307 

353 

10 

0 

308 

lOM 

Stra«ta<  Sutton 

7 

633 

16 

0 

0 

548 

833 

18 

0 

553 

IO«M 

Sutharland 

1 

228 

8 

0 

0 

187 

228 

8 

0 

188 

le<M 

Suthariand 

2 

42« 

11 

0 

0 

373 

429 

11 

0 

375 

lOM 

SutKartand 

3 

2,505 

83 

0 

0 

2,173 

2.505 

83 

0 

2,188 

Kanta* 

Arthur  Mullefgran 

3 

0 

0 

0 

1 

1 

1 

0 

0 

1 

Kanaa* 

Cimanon  Rhrar 

1 

0 

0 

0 

12 

12 

12 

0 

0 

11 

Kanaat 

CoflayvUta 

4 

1 

0 

0 

10 

11 

11 

0 

0 

10 

Kama* 

Eatt  IZThSt 

4 

1 

0 

0 

8 

10 

8 

0 

0 

6 

Kanaat 

GardanCRy 

S-2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kania* 

Gordon  Evant 

1 

1 

0 

0 

83 

84 

84 

3 

0 

58 

Kanta* 

Gordon  Evan* 

2 

1 

0 

0 

24 

25 

24 

1 

0 

21 

Kanta* 

Ho«comb 

SGUt 

4.583 

118 

0 

0 

3,977 

4,583 

lie 

0 

4,003 

Kanta* 

Hufchln*on 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kantai 

HutcMnton 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kantat 

HutchlnwMi 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kanta* 

Hulchlnton 

4 

0 

0 

0 

18 

18 

18 

0 

0 

18 

Kantat 

Jaflray  Energy  Cantr 

1 

18.555 

495 

0 

0 

18.969 

19.555 

494 

0 

17,080 

Kantat 

Jtftray  Enargy  Cant/ 

2 

20.868 

523 

0 

0 

17,934 

20.868 

522 

0 

18,053 

Kantat 

Jtttray  Er«argy  Cantr 

3 

23.560 

587 

0 

0 

20.460 

23.560 

595 

0 

20.597 

Kanaat 

Judton  Larga 

4 

1 

0 

0 

38 

30 

39 

1 

0 

34 

Kantat 

Kaw 

1 

800 

23 

0 

0 

780 

900 

23 

0 

788 

Kantat 

Kaw 

2 

707 

18 

0 

0 

813 

707 

18 

0 

817 

Kantat 

Kaw 

3 

590 

15 

0 

0 

513 

590 

15 

0 

515 

Kantat 

Kingman 

••• 

58 

1 

0 

0 

61 

58 

1 

0 

51 

Kantat 

LaCygna 

1 

16,432 

416 

0 

3.588 

17.824 

18.432 

415 

0 

14,353 

Kantat 

LaCygna 

2 

17,210 

436 

0 

0 

14.833 

17,210 

434 

0 

15,033 

Kantat 

Lawranca 

2 

2 

0 

0 

0 

2 

2 

0 

0 

2 

Kantat 

La«ranc« 

3 

713 

18 

0 

1,524 

2,143 

713 

18 

0 

823 

Kantat 

Laatronca 

4 

1,081 

27 

0 

872 

1,811 

1,081 

27 

0 

845 

Kantat 

Lawranca 

S 

4,278 

108 

0 

1,833 

5.346 

4,279 

108 

0 

3,738 

Table  2.  --  phase  ii  allowance  allocations 


Plant  Name 

Boiler  ^ 

Aliowancei  (or  yean  2000-2008 

Allowances  lor  yeari 

2010  and  Ihereafter 

(*)2 

(B) 

(C) 

(D) 

(E)^ 

(0=^ 

(G) 

(H) 

(0* 

8M« 

SpMlal 

Additional 

ToUl 

Special 

Add  Nona/ 

ToUl 

Unadjusted 

allowance 

batic 

Total 

annual 

Unadjutled 

allowance 

bask 

annual 

basic 

reierve 

deduction 

(»405<»)(3)) 

Bonut 

phate  II 

bate 

reserre 
deduction 

H  405(a)(3)) 

phate  II 

Ktntat 

Mcphefton  2 

1 

0 

0 

1 

1 

0 

0 



1 

Kanut 

Mu^a^e 

••7 

e 

0 

0 

9 

• 

0 

0 

5 

Kanut 

Mulvane 

••e 

a 

0 

0 

S 

e 

0 

0 

5 

Kanut 

Murray  Gill 

0 

0 

0 

1 

1 

0 

0 

1 

Kanaat 

Murray  Gill 

0 

0 

0 

5 

9 

0 

0 

4 

Kantat 

Murray  Gill 

1 

0 

0 

49 

90 

90 

1 

0 

44 

Kanut 

Murray  Gill 

1 

0 

0 

61 

62 

62 

2 

0 

54 

Kanui 

Nearman  Creek 

N1 

7.818 

200 

0 

0 

6.872 

7,819 

200 

0 

6,917 

Kanaaa 

Neotho 

14 

0 

0 

0 

13 

14 

0 

0 

13 

Kanaat 

Quindaro 

2J22 

58 

0 

0 

2,014 

2,322 

98 

0 

2,026 

Kanaa* 

Oulndaro 

2 

2,375 

60 

0 

0 

2,061 

2,379 

60 

0 

2,074 

Kanaaa 

Ripley 

"2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kama* 

Ripley 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kanut 

RIverton 

39 

1,187 

30 

0 

0 

1,030 

1.187 

30 

0 

1,037 

Kanaat 

Rhrertofl 

40 

2,013 

91 

0 

0 

1,748 

2^19 

91 

0 

1,760 

Kantat 

Ruttail 

••11 

39 

1 

0 

0 

31 

39 

1 

0 

30 

Kantat 

Ruttell 

••12 

34 

1 

0 

0 

30 

34 

1 

0 

30 

Kantat 

Teeumteh 

B 

1,051 

27 

0 

1,336 

?,2«8 

1.051 

27 

0 

916 

Kantat 

Tecumteh 

10 

1,677 

42 

0 

2,448 

3.905 

1,677 

«a 

0 

1,463 

Kentucky 

Big  Sandy 

BSU1 

7447 

186 

0 

0 

6J76 

7,347 

laA 

0 

6,416 

Kentucky 

Big  Sandy 

BSU2 

2t,199 

537 

0 

1,167 

18,562 

21,189 

939 

0 

18,917 

Kentucky 

Cane  Bun 

3 

44 

1 

0 

0 

38 

44 

1 

0 

39 

Kentucky 

Cane  Run 

4 

3.110 

78 

0 

1,600 

4.499 

3,110 

78 

0 

2,716 

Kentucky 

Cane  Run 

9 

4,838 

125 

0 

18 

4,304 

4,939 

129 

0 

4,314 

Kentucky 

Cane  Run 

• 

6,201 

157 

0 

73 

5,454 

6,201 

197 

0 

9.416 

Kentucky 

Cane  Run 

••12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Kentucky 

Cane  Run 

••13 

0 

0 

0 

0 

0 

|^ 

0 

0 

0 

Kentucky 

Coleman 

CI 

S,40? 

137 

126 

0 

4.814 

9402 

136 

126 

4.645 

Kentucky 

Coleman 

C2 

e.iM 

156 

143 

0 

5,490 

6,162 

196 

143 

5,525 

Kentucky 

Coleman 

C3 

s.szs 

150 

138 

0 

5.279 

9,925 

ISO 

136 

9J13 

Kentucky 

Cooper 

3,574 

80 

63 

0 

3,165 

3,974 

•0 

•3 

3,209 

Kentucky 

Coopef 

7,355 

166 

171 

0 

6,554 

7;»»9 

186 

171 

6,909 

Kentucky 

0  B  Wilton 

W1 

14,244 

361 

0 

0 

12.360 

14,244 

360 

0 

12,441 

Kentucky 

Dale 

1,83t 

48 

0 

284 

1  869 

1,931 

48 

0 

1,686 

Kentucky 

Dale 

1,586 

40 

0 

451 

1.836 

1.596 

40 

0 

1,394 

Kentucky 

E  W  Brown 

J,413 

86 

78 

0 

3,042 

3,413 

66 

79 

3,060 

Kentucky 

E  W  Brown 

6,465 

164 

150 

0 

5,758 

6,463 

163 

190 

9,797 

Kentucky 

EW  Brown 

12,526 

317 

282 

0 

11,162 

12,326 

316 

292 

11,233 

Kentucky 

Eaa«  Bend 

20,836 

530 

0 

0 

18,166 

20,836 

928 

0 

18,286 

Kentucky 

Elmer  Smith 

3,122 

78 

73 

0 

2,762 

3,122 

78 

73 

2*30 

Kentucky 

Elmer  Smith 

6,816 

175 

161 

0 

6,162 

8,816 

179 

161 

6,201 

Kentucky 

Ghent 

13,636 

345 

317 

0 

12,152 

13,638 

344 

317 

12,230 

Kentucky 

Ghent 

11,450 

280 

0 

2,717 

12,652 

11,430 

280 

0 

10,001 

Kentucky 

Ohent 

15,053 

404 

0 

0 

13,643 

19,863 

403 

0 

13,634 

Kentucky 

Ghent 

'5,675 

387 

0 

0 

13,601 

19,679 

396 

0 

13.691 

Kentucky 

Green  River 

2 

0 

0 

126 

130 

2 

0 

0 

2 

Kentucky 

Green  Rhrer 

17 

0 

0 

633 

651 

17 

0 

0 

15 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Stele 


KtMuekr 

Kantucky 

Kentucky 

Kantucky 

Kanltfcky 

Kanlucky 

Kanlusky 

Kanlucky 

Kantucky 

Kantucky 

Kanlucky 

Kantucky 

Kantucky 

Kanlwky 

Kantucky 

Kantucky 

Kantucky 

Kantucky 

Kantucky 

Kantucky 

Kantucky 

Kantucky 

Kantucky 

Kantucky 

KantMky 

Kantucky 

Kanlucky 

Kentucky 

Kanlucky 

Kentucky 

Kentucky 

Kentuaky 

Kentucky 

Kentuaky 

Kentucky 

Kanlucky 

Kentucky 

Kentucky 

KcnIMky 

Loutilana 

Lpulalana 

Loutalana 

Louiaiana 

Loultlana 

Loultlana 

Loultlana 

Louisiana 


Plant  Name 


Qraan  River 

Qraan  River 

Green  River 

H  L  Spurlock 

H  L  Spurlock 

Handerten  I 

HmptL  Slallcn  2 

HmpAL  Station  2 

J  K  Smith 

MUl  Creek 

M in  Creak 

Will  Creek 

MIH  Creek 

Na  1  --  '?20 

Na  t   -  -  7220 

Na  1  --  7220 

Paradise 

Paradise 

Paradise 

PInevIHe 

n  0  Green 

R  D  Qrcen 

Robert  Reld 

SiMwriae 

SKawnae 

SMetitea 

Shaonea 

Shawnee 

Shavnae 

Shawnee 

Shawikee 

Shawnee 

Shawitee 

Trimble  County 

Tytena 

Tyfone 

Tyrone 

Tyrone 

Ty»one 

A  B  Palersen 

A  B  Peterson 

Arsenal  Mill 

aigCalun  1 

BlgCajun  I 

BlgCajun  2 

BlgCa|un  2 

BlgCajun  2 


Boiler 


1 

4 

S 

1 

9 

• 

Ml 

H2 

1 

1 

t 

9 

4 

••» 

••4 

••» 

1 

t 

» 

01 

Q2 

R1 

1 

> 

9 

4 

• 

r 

to 

1 

1 

2 

3 
4 
B 

3 

4 
&A 

181 
1B2 
2B1 

282 
283 


Allowances  lor  y«ar«  2000-2009 


Allowances  for  years  2010  and  thereafter 


(A) 


(B) 


Unadjusted 
basic 


(C) 


-+- 


(D) 


(F) 


(n 


(Q) 


(H) 


(0* 


special 
allowance 

reserve      |< 
deduction 


AddWonai    !  Total 

batt  Total  annual 

f405<a|(3l)        Bonus  phase  M 


I     SpecW  Addmonel    |  ToUl 

allowance  '•      basic        I  annual 

reserve  O  405(a)(3))  I  phase  II 
deduction 


Unadjusted 
basic 


3.22«  ; 

3753  j 
10,835  j 

(.410  '■ 
•  407  I 
0  I 
8.778  ; 
■  .840 
12.544  I 

i5.ies ; 

0 

ol 

0 

12.364 

14,060  I 

24,401  { 

483  ' 

6.044  I 

7.284 

1,078 

2,M1 

3.042 

3,471 

3,450 

3,344 

3,440  j 

4,04Sl 

3,904 

4.184 

9,444 

11,004 

0 

0 

0 

0 

771 

0 

0 

0 

• 

• 

14,337 

14,132 

14.041 


0  I 

42 
95 

277  1 

«0| 

23 

182  I 

167  j 

0  j 

222 

227 

318 

394 

0 

I 

31J 

354 

720 

12 

153 

II 

27 

74 

74 

•4 

87 

85 

•4 

103 

99 

104  ! 

138  • 

279 

0 

0 

0 

0 

20 

0 

0 

0 

0 

0 

414 

404 

407 


Oi 

731 

7*4 

14 

0 

« 

2  802 

3,724' 

87 

0 

3,344 

3,753 

255 

0 

9,744  1 

10,935 

0 

Q 

14,4*1  1 

18,498 

e 

Q 

.603  1 

424 

144 

0 

5.712; 

8.410 

154 

0 

5.444 

8.407 

0 

0 

0 

0 

0 

401 

B.018 

8.778 

0 

300 

8.075 

8.940 

0 

0 

10.644 

12,»49 

0 

0 

13.504 

15.569 

0 

0 

0 

0 

Q 

4 

0 

0 

0 

0 

0 

0 

0 

0 

10.729 

12.364 

0 

0 

12,200 

14.060 

661 

0 

29.302 

24,401 

0 

481 

911 

4B3 

0 

0 

5.240 

4,044 

0 

0 

4.324 

7,244 

0 

0 

839 

1,074 

0 

1,029 

3,921 

2,401 

0 

975 

3,644 

3,042 

0 

871 

3,882 

3,471 

0 

574 

3,571 

3,490 

0 

874 

3,eoe 

3,344 

0 

479 

3,044 

3,404 

0 

69 

3,410 

4,044 

0 

150 

3,542 

3,004 

<                     0 

0 

3,039 

4,104 

127 

0 

4.493 

9,444 

0 

0 

4,9&1 

11,l»4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

e 

0 

0 

0 

0 

0 

0 

0 

1,034 

1,707 

771 

0 

7 

7 

4 

0 

4 

4 

7 

0 

30 

30 

21 

0 

20 

27 

,42 

0 

20 

27 

34 

0 

571 

14.748 

16.337 

e 

S22 

14,920 

14,132 

0 

975 

14,934 

14,041 

0 
42 
95 

276 

474 

23 

142 

167 

0 

222 

224 

317 

343 

0 

0 

0 

312 

359 

717 

12 

193 

144 

27 

74 

74 

44 

87 

89 

43 

103 

•4 

104 

134 

274 

0 

0 

0 

0 

14 

0 

0 

1 
1 
1 

412 

407 


9 

0 
•  7 

255  ; 
0 : 

C  ': 
144 
154 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
461 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
127 
0 
0 
0 
0 
0 
0 
4 
0 
0 
0 
0 
0 
0 
0 


13 
2,420 
3,345 

4,404 

14,940 

404 

9,744 

9.429 

0 

7.447 

7,424 

10,441 

11,949 

0 

0 

0 

10,401 

12.261 

29.444 

422 

S.243 

0,344 

440 

2,412 

2,402 

3,031 

3,014 

2,043 

3,231 

3,940 

3,414 

3,050 

4,009 

0,414 

0 

0 

0 

0 

674 

4 

4 

14 

37 

34 

14,270 

14,041 

14,009 


o 

OB 


3. 

E. 
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o 


tn 

00 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Plant  Nam  a 

Boiler  ' 

Allowances  for  years  2000-2009 

Allowances  tor  years 

2010  and  thereafter 

(A)  2 

(8) 

(C) 

(0) 

(E)3 

(H^ 

(G) 

(H) 

(0* 

SUta 

Special 

Addmonal 

Total 

Special 

Addrtlona) 

Total 

L^nadlusted 

allowarKe 

bask: 

Total 

annual 

Unad|usted 

allowance 

basic 

annual 

base 

reserve 
deduction 

(»405(»)(3I) 

Bonus 

phase  II 

bask: 

reserve 
deduction 

|»405(a)(3)l 

phase  II 

Louls^in* 

Cougl^Hn 

0 

0 

0 

4S 

46 

38 

1 

0 

34 

Loul8i«n« 

Coughlin 

2 

0 

0 

12fl 

128 

1S« 

4 

0 

138 

Loul»l«n« 

D  Q  Hunter              i 

0 

0 

0 

0 

0 

10 

0 

0 

8 

Loul«i«na 

D  G  Hurlef 

1 

0 

0 

31 

32 

28 

1 

0 

24 

LoultLtn* 

Doe  Bonin 

4 

0 

0 

• 

12 

10 

0 

0 

17 

Leu)«lan« 

Doe  BonIn 

1 

0 

0 

23 

24 

34 

1 

0 

30 

Lou4«l«n« 

Doe  BonIn 

1 

0 

0 

44 

45 

102 

3 

0 

88 

Louttlan« 

Dolet  Mills 

23,424 

583 

0 

3 

20,327 

23, ♦24 

581 

0 

20.460 

LoultUna 

Houma 

15 

1 

0 

0 

9 

10 

18 

0 

0 

14 

Le>ul»t«n« 

Mouma 

ta 

0 

0 

0 

14 

14 

32 

1 

0 

28 

Lo<jl«lan« 

Lie  barman 

2 

0 

0 

•4 

•6 

00 

2 

0 

84 

Louisiana 

Lla  barman 

1 

0 

0 

71 

72 

72 

2 

0 

63 

Louisiana 

L»tta  Gypsr 

47 

1 

0 

203 

244 

254 

8 

0 

222 

Louisiana 

LUtla  Gypsy 

77 

2 

0 

310 

377 

400 

10 

0 

348 

Louisiana 

Lttta  Gypsy 

102 

3 

0 

454 

542 

540 

14 

0 

471 

Louisiana 

Louisiana  1 

1A 

2 

0 

0 

114 

118 

19 

0 

0 

17 

Louisiana 

Louisiana  1 

2A 

2 

0 

0 

0 

2 

19 

0 

0 

17 

Louisiana 

Louisiana  t 

3A 

2 

0 

0 

0 

2 

19 

0 

0 

17 

Louisiana 

Louisiana: 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Louisiana: 

11 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

Louisiana: 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

MIcHoud 

2 

0 

0 

69 

71 

04 

2 

0 

82 

Louisiana 

Uichoud 

2 

0 

0 

104 

106 

157 

4 

0 

137 

Louisiana 

MIchoud 

52 

1 

0 

44S 

481 

532 

13 

0 

465 

Louisiana 

Monfoa 

11 

2 

0 

0 

11 

13 

13 

0 

0 

12 

Louisiana 

Uomoa 

12 

7 

0 

0 

39 

45 

43 

1 

0 

36 

Louisiana 

Morgan  City 

1 

0 

0 

4 

S 

8 

0 

0 

5 

Louisiana 

Nate  hit oc  has 

10 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Louisiana 

NlnamUa  Point 

25 

1 

0 

39 

61 

74 

2 

0 

63 

Louisiana 

Ninentlia  Point 

30 

1 

0 

8« 

112 

118 

3 

0 

103 

Louitiana 

NlnamHa  Point 

27 

1 

0 

73 

9« 

00 

3 

0 

•6 

Louisiana 

Nlnaailta  Point 

134 

3 

0 

573 

8SC 

087 

18 

0 

800 

Louisiana 

NinanHa  Point 

173 

4 

0 

778 

928 

825 

23 

0 

808 

Louisiana 

Opalousas 

10 

1 

0 

0 

0 

1 

1 

0 

0 

' 

Louisiana 

R  S  Nalson 

2 

0 

0 

28 

30 

39 

t 

0 

34 

Louisiana 

R  8  Naiaon 

1 

0 

c 

32 

33 

37 

1 

0 

32 

Louisiana 

RS  Naison 

1 

0 

0 

38 

30 

30 

1 

0 

26 

Louisiana 

R  S  Nalson 

S 

0 

0 

lie 

123 

318 

8 

0 

27B 

Louisiana 

R  8  Naiaon 

21.332 

540 

0 

900 

18.410 

21,332 

539 

0 

18,632 

Louisiana 

Rodamachar 

3,3»4 

80 

0 

277 

3^22 

3,394 

88 

0 

2,864 

Louisiana 

Rodamachaf 

18,4Q2 

4«7 

0 

728 

18,748 

18,462 

400 

0 

16,126 

Louialana 

Ruston 

1 

0 

0 

3 

4 

7 

0 

0 

8 

Loulalana 

Ruston 

0 

0 

0 

5 

5 

20 

1 

0 

22 

Louialana 

8«arHngton 

10 

43 

1 

0 

136 

174 

178 

4 

0 

156 

Louisiana 

StafHngton 

TAB 

15 

0 

0 

58 

72 

62 

2 

0 

72 

Louisiana 

Taeha 

2 

0 

0 

0 

27 

27 

25 

1 

0 

21 

Lou««lana 

Tacha 

3 

5 

0 

0 

441 

440 

420 

11 

0 

368 

n 
E. 


< 

C 


OS 

Z 

c 

on 
•fo. 


H 

c 
a, 

en 

ST 
'■< 

2 

E; 

r. 
V 

tv> 


CD 


50 

c 


a. 


c 

D 


(fi 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Plant  Nama 

Bollar  * 

Allowances  lor  yean  2000-2009 

Allowance*  for  yeart 

2010  and  thereafter 

(A)  2 

(B) 

(C)           ' 

(0) 

(E)' 

(F)' 

(G) 

(H) 

(0* 

SUIa 

Social 

Additional 

Total 

SpMlal 

Addmonai 

ToUl 

Unad|u<ted 

allowanca 

base 

ToUl 

annual 

Unadlutlad 

allowance 

batic 

annual 

batk: 

retcrva 

deduction 

(»405(a)(3)) 

Bonu« 

i 

phaM  II 

batic 

reeerve 

deduction 

(»  405(a)(3)) 

, 

phaca  II 

Louli4aita 

Watailard  l  &  7 

4,869 

123 

0 

203 

4,518 

4.668 

123 

0 

4,253 

LowlalaM 

Walarlord  1  »  2 

3,780 

96 

0 

228 

3.508 

3.780 

95 

0 

3,302 

Loultiana 

WIUMrOtan 

t 

0 

0 

87 

98 

100 

* 

0 

87 

Loultlana 

wma«  QIan 

0 

0 

0 

25 

25 

23 

1 

0 

20 

Lou««lana 

Wlllaw  Olan 

• 

• 

0 

83 

83 

»7 

1 

0 

32 

Louiatana 

Wlllov  Olan 

4 

0 

0 

2*8 

290 

3J7 

8 

0 

284 

Loutalam 

Wlllav  Olan 

28 

1 

0 

436 

458 

488 

13 

0 

435 

Main* 

Orataia  Station 

393 

10 

0 

0 

341 

399 

10 

0 

343 

MalM 

Maaen  Staam 

2 

0 

0 

0 

t 

t 

0 

0 

t 

Main* 

Maaon  (Uaam 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Mala* 

Maaan  Staam 

1 

0 

0 

0 

1 

1 

0 

0 

1 

Main* 

William  r  Wyman 

532 

13 

0 

884 

l.'M 

531 

13 

0 

489 

Main* 

Winiani  f  Wy*«n 

828 

18 

0 

618 

1,158 

829 

18 

0 

547 

Mala* 

WHIIain  FWyman 

3.072 

78 

0 

257 

2,922 

3,072 

78 

0 

2,883 

Main* 

WUIIam  F  Wyman 

7.16* 

181 

0 

0 

6,221 

7.16* 

181 

0 

8.262 

Maryland 

Brandon  Bhaiaa 

21,151 

535 

0 

0 

18.354 

21.151 

534 

0 

18,475 

Maryland 

Srandan  thoraa 

8,807 

225 

0 

0 

7,729 

8.807 

225 

0 

7.780 

Maryland 

C  P  Crana 

4.869 

126 

0 

0 

4.312 

4.068 

125 

0 

4,341 

Maryland 

C  P  Crana 

4.819 

117 

0 

Q 

4.008 

4,819 

117 

0 

4.034 

Maryland 

CKalh  Paint 

10.519 

286 

0 

0 

8.124 

10,518 

269 

0 

8,1SS 

Maryland 

Chalk  Paint 

11.877 

296 

0 

0 

10.132 

11,877 

295 

0 

10.188 

Maryland 

CKalk  Paint 

5.985 

151 

0 

7,288 

;2.458 

5.86» 

151 

0 

5.210 

Maryland 

Chalk  PoMI 

2,971 

75 

0 

0 

2,578 

2.971 

75 

0 

2.585 

Maryland 

Chalk  Point 

••0T3 

806 

20 

0 

0 

702 

808 

20 

0 

706 

MaryUnd 

Chalk  Point 

••014 

806 

20 

0 

0 

702 

806 

20 

0 

706 

Maryland 

Chalk  Paint 

••0T5 

1,022 

28 

0 

0 

887 

1.022 

26 

0 

883 

Maryland 

Chalk  Point 

••QTB 

1,022 

28 

0 

0 

887 

1.022 

26 

0 

892 

Maryland 

Coal  Oaa  Cc  1 

••CT1 

1,236 

31 

0 

0 

1,073 

1,23* 

31 

0 

1.080 

Maryland 

CoalOaaCc  1 

••CW1 

0 

0 

0 

e 

0 

0 

0 

0 

0 
0 

0 

Maryland 

CaaiGatCa  2 

••CT3 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland 

Coal  Sat  Ca  2 

••CT4 

0 

0 

0 

e 

0 

0 

0 

0 

Maryland 

Otcharaaa 

8,883 

169 

0 

0 

5,798 

6,689 

189 

0 

9.837 

Maryland 

Olckaraafl 

6.285 

159 

0 

0 

5,454 

6,2  88 

159 

0 

9.488 

Maryland 

□kkaraen 

6,680 

168 

0 

0 

5,797 

6,680 

189 

0 

5.834 

Maryland 

Eaalan  t 

••ae 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 

Maryland 

Eaal an  t 

••27 

0 

0 

0 

0 

0 

0 

0 

0 

Maryland 

Qouldnraat 

938 

24 

0 

0 

814 

838 

24 

0 

820 

Maryland 

Harkait  A  Wagnar 

1,474 

37 

0 

0 

1,280 

1.474 

37 

0 

1.286 

Maryland 

Harkart  A  Wagnar 

1,485 

38 

0 

0 

1,287 

1.485 

38 

0 

1797 

Maryland 

HarbaM  A  Wagnar 

9.577 

242 

0 

0 

8.311 

9.577 

242 

0 

8.369 

Maryland 

Harbart  A  Wagnar 

1,737 

44 

0 

0 

1.507 

1.737 

44 

0 

1.917 

Maryland 

Morgan!  awn 

19,346 

490 

0 

0 

16.788 

19.348 

488 

0 

18.900 
18,197 
0 
0 
0 
0 

Maryland 

Morganlewn 

18,498 

466 

0 

0 

16.051 

18,48* 

487 

0 
0 
0 
0 

Maryland 
Maryland 

Nanticoka 
Pa  rryman 

••STI 
••52 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

0 
0 

Maryland 

Parryman 

••61 

0 

0 

0 

0 

0 

0 

0 

Maryland 

Pa  rryman 

•  •02 

0 

0 

0 

0 

u 

0 

0 

0 

in 

0) 

o 


9 

•1 


SB. 

•1 


< 
O 


tn 

cc 

Z 

c 


0> 


n 


W 


c 


i- 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Allowancea  lor  yeara  2000-2006 

Allowancea  lor  yeara 

2010  and  therealler 

1 
Plant  Name                    Boiler  ' 

(A)  2 

(B) 

(C) 

(0) 

(E)3 

(F)' 

(C5) 

im 

(n" 

Slat* 

Special 

Additional 

Total 

SpwM 

Additional 

ToUl 

Unadfuatad 

allowance 

baalc 

Total 

»nn\j*\ 

Unadluated 

allowance 

beat 

annual 

baalc 

re%9rv« 

(M05(«)(3)) 

Bonuf 

C>^ase  II 

batfc 

reaerve 

a  405(a)(3)) 

phaae  II 

1 

deduction 

deduction 

Mirylsnd                0  P  Sm«h 

388 

10 

0 

335 

388 

10 

337 

Ma'Y<and               R  P  Smrth 

11 

2.582 

68 

46 

2.2<'5 

2,593 

es 

2  264 

Ma'ytand               RIvefilde 

316 

S 

0 

166 

216 

s 

166 

Maryland               niveialdc 

1M 

5 

0 

170 

1M 

B 

171 

Maryland               "iv»r«lde 

404 

to 

e 

SSI 

40* 

10 

3^3 

Maryiaod               Ohferaide 

sto 

1) 

0 

4S1 

SM 

IS 

454 

MaryUrx)              '  Wvertid* 

>sr 

6 

0 

29? 

337 

6 

2»4 

MaryUnd               Vlanna 

2.0?^ 

53 

1326 

3«?1) 

2,079 

92 

1.613 

MaryUnd             'Wea«p<y« 

213 

5 

0 

165 

213 

9 

IM 

Marytand               W»t«pOft 

295 

7 

0 

257 

269 

7 

256 

M«t»«thu«etti  !  Btaylon  PolM 

•  ae: 

246 

0 

B.411 

6  862 

24S 

«  489 

M«»»aehus«t1t     flraylon  Point 

!0.182 

256 

0 

«  »5i 

'0.182 

297 

»t»* 

UataacHuient    SravtOAPoim 

21,283 

536 

0 

IS  ae; 

21,283 

537 

'«,56<' 

Mi»»*ehu»eni    Braylon  Poim 

13.298 

336 

538 

12.040 

13,296 

339 

11,576 

MttMChutetti    Canal 

14.081 

356 

630 

13.131 

14.081 

399 

12,262 

Mtaaachutettt    Can«l 

20.568 

521 

0 

17.647 

20,586 

516 

17,666 

M«»»«ehutett»  1  Cannon  St/ee« 

427 

11 

0 

371 

427 

11 

373 

M«t«*ehu»e«»  iCl«ary  Flood 

163 

4 

0 

142 

163 

4 

142 

M«t«achu>ent  iCIeary  Flood 

1.7m 

46 

1.106 

2.666 

1.766 

4S 

1.973 

Wattachutatta  | Kcndan  Square 

*» 

6 

0 

16S 

tn 

• 

167 

Mttaaehuaana  !  KandaN  Squara 

»7 

S 

0 

2<M 

2*7 

8 

206 

Maaaaehuaatts    KandaD  Square               .    '' 

461 

12 

0 

418 

461 

12 

420 

Uaaaaehutana  1  Mount  Tom 

6.412 

162 

0 

S.569 

6.412 

162 

».eoi 

Maaaaehuaetta    Mfttle 

2.676 

r* 

0 

2.565 

2.676 

7t 

2,603 

Maataehuaatta    Myatic 

3.534 

66 

0 

3.067 

3,934 

66 

3,067 

Maaaaehuaetta  jMyatle 

3.51S 

66 

0 

3.046 

3,519 

66. 

3.070 

Maaaaehutena  IMyattc 

16.704 

am 

e 

17.067 

16.704 

467 

17.211 

Maaaaehuaetta  ;  Na«  AoXon 

7.03? 

176 

0 

6.106 

7.037 

176 

8    148 

Maaaaehuaetta 

N«»  Soaton 

7.226 

163 

0 

8.270 

7,226 

162 

6.312 

Maaaaehuaetta 

Satem  Harbor 

3,816 

B7 

0 

3,311 

3,816 

66 

3.333 

Maaaaehuaetta 

Salem  Harbor 

3.869 

66 

e 

3.376 

3,660 

66 

3.403 

Maaaaehuaetta    Salem  Harbor 

6^40 

156 

0 

9.414 

6.240 

196 

8.490 

Maaaaehuaetta    Satam  HartxK 

14.063 

3S6 

246 

12.467 

14.003 

396 

12.301 

Maaaaehuaetta    Somaraet 

0 

0 

0 

0 

0 

0 

0 

0 

Maaaaehuaetta  |  Someriet 

P 

0 

! 

0 

0 

0 

0 

0 

0 

Maaaaehuaetta  i  Somaraet 

0 

0 

0 

0 

0 

0 

0 

0 

Maaaaehuaetta    Somaraet 

0 

0 

0 

0 

0 

0 

0 

0 

Maaaaehuaetta    Somaraet 

0 

0 

0 

0 

0 

0 

0 

0 

Maaaaehuaetta 

Someraet 

0 

0 

0 

0 

0 

0 

0 

0 

Maaaaehuaetta 

Someraat 

r 

3.160 

60 

0 

0 

2.742 

s.ieo 

60 

2.760 

Maaaaehuaetta 

Somaraet 

4.654 

115 

0 

0 

3,652 

4.SM 

lit 

3,676 

Maaaaehuaetta 

Watara  Rtver 

••2 

262 

7 

0 

0 

245 

282 

7 

246 

Maaaaehuaetta 

Weal  Springfield 

442 

11 

0 

0 

376 

438 

11 

377 

Maaaaehuaetta 

Weat  Springfield 

406 

10 

0 

0 

353 

406 

10 

355 

Maaaaehuaetta 

Weat  Springfield 

3.441 

67 

0 

0 

2,687 

3.441 

»7 

3.005 

Michigan              B  C  Cobb 

B04 

13 

0 

701 

1,138 

504 

13 

440 

Michigan 

BCCobb 

tm 

13 

0 

755 

1.229 

942 

13 

0 

474 

9 
Q. 


?8 


CO 

2 


tn 
^ 


0. 


►1 


E- 

09 
» 

s 

a 
00 

C, 
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a 


V 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Slat* 


Mtchtg«n 
MtcMo«n 
Michigan 
Michigan 
Mtchigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Mlchlgafi 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 
Michigan 


Plant  Nam* 


ec  Cot>b 
B  C  Cot>b 
BC  Cobtj 
Bella  River 
i  Bella  FUver 
Iconnefi  Creek 
iConnert  Creek 
'Conner*  Creek 
Connera  Creek 
lOan  E  Kain 
'  Dan  E  Karn 

Oan  E  Kain 

Dan  E  Karn 
{ Oelray 
jOelray 
:  Delrar 
{  Oelray 
I  Oelray 
I  Oelray 

Eciierl  Sutton 
JEcken  SUUon 
lEckert  StaUon 
;Eckert  Statloa 
I  Eckert  SUUon 
I  Eckert  SUtlon 
I  Endteolt  Qertaratlrtg 

Erickton 

Greenwood 

Harbor  Beach 

JB  Slmi 

JC  Weadock 

JC  Waadock 

J  H  Campbell 

J  H  CanpbeU 

J  H  CampbeU 

jnwhtting 

J  R  Whiting 

JRWhMing 

Jame*  Oe  Young 

MaryavWa 

MarytvHIa 

Marys  vlHe 

Maryavlile 

MItieraky 

Mlalertky 

MItlertky 

Monro* 


Boiler 


3 

4 

» 

t 

2 

IS 

18 

17 

18 

1 

2 

3 

4 

T 

• 

9 

10 

II 

12 

I 

2 

3 

4 

s 

8 

1 

1 

1 

1 

3 

7 

8 

I 

2 

3 

1 

2 

3 

5 

8 

10 

11 

12 

5 

8 

7 

1 


(AC 


Allowance*  tor  year*  2000-2009 


(B) 


(C) 


Unad|u«t*d 
baalc 


Special 
allowance 

reterve 
deduction 


AddWonal 
basic 

(♦405(a)(3)) 


(Dt 


ToUl 
Bonus 


(El 


-- 


538 

5,2?« 

5.364 

21,145 

21.448 

872 

882 

631 

512 

e.9?8 

8,789 

1,187 

1.082 

0 

0 

0 

0 

0 

0 

1,341 

1,397 

1,273 

2,540 

3,048 

2,877 

2.089 

7,595 

817 

1,827 

1.698 

5,423 

5,380 

9,254 

11,087 

31,405 

3.899 

3.992 

5,107 

1.197 

840 

493 

514 

414 

293 

500 

555 

27^43 


13 

132 

136 

535 

543 

17 

17 

IS 

13 

7X 

248 

30 

27 

0 

0 

0 

0 

0 

0 

34 

35 

32 

84 

77 

88 

52 

192 

18 

41 

43 

137 

136 

234 

280 

798 

99 

101 

129 

30 

16 

13 

13 

11 

7 

13 

14 

600 


752 

0 

0 

0 

0 

3.696 

3.700 

3,462 

2,905 

0 

0 

0 

0 

0 

12 

0 

14 

0 

14 

124 

13! 

213 

0 

0 

0 

0 

0 

0 

2.098 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,078 

•31 

•66 

•98 

0 

0 

0 

0 


Tout 
annual 
phase  II 


Allowances  (or  years  2010  ar>d  thereaftf 


(H 


lnad)<i«(*d 
bask 


(G) 


(H 


Additional 


Special 
allowane*    i 

resarv*      ||l  405<a)(3)) 
deduction 


1.218 

4.535 

4.655 

18.348 

18.609 

4',28l 

4,275 

4.031 

3,348 

7,745 

8,493 

1.012 

•40 

0 

12 

0 

14 

0 

14 

1.287 

1.344 

1J18 

2.204 

2.844 

2.322 

1,798 

6,591 

535 

3.508 

1.471 

4.707 

4.^51 

8.030 

9.603 

27,247 

3.363 

3.464 

4.431 

1.030 

1,631 

1,256 

1,311 

1,058 

253 

433 

4«1 

23,S38 


539 
5,226 
5,364 

21,145 

21,446 

872 

e«2 

831  ! 

512  ! 

8,928  I 

9,769 

1,187 

1,082 

0 

14 

0 

18 

0 

14 

1441 

1,397 

1,273 

2,540 

3.046 

2,877 

2,080 

7.593 

817 

1,627 

1,688 

8.423 

9,300 

9,234 

11,067 

31.405 

3,800 

3,092 

5.107 

1,197 

•40 

493 

S14 

414 

203 

500 

SSS 

27.243 


13 

132 

135 

534 

541 

17 

17 

15 

13 

225 

247 

29 

27 

0 

0 

0 

0 

0 

0 

34 

3S 

32 

•4 

77 

•a 

32 

102 

ia 

41 

43 

137 

13S 

234 

27» 

704 

•• 

101 

120 

30 

10 

13 

13 

11 

7 

13 
14 


(0' 


Total 
annual 
p^a*•U 


0 

472 

0 

4,363 

0 

4*88 

0 

I8,469 

0 

18,733 

0 

387 

0 

578 

0 

352 

0 

447 

0 

7,797 

0 

8,350 

0 

1,020 

0 

•43 

0 

0 

0 

12 

0 

0 

0 

14 

0 

0 

0 

12 

0 

1,171 

0 

1,221 

0 

1,112 

0 

2i»« 

0 

2. MO 

0 

2,33^ 

0 

1307 

0 

•  ,•34 

0 

330 

0 

1,421 

0 

1,4«1 

0 

4.737 

0 

4,^« 

0 

•.083 

0 

•.•«7 

0 

27.431 

0 

3,4oa 

0 

3,467 

0 

4.4«1 

0 

1.048 

0 

S«0 

0 

430 

0 

448 

0 

300 

0 

290 

0 

43^ 

0 

4aa 

0 

23,7«a 

TABLE  2.  --  PHASE  11  ALLOWANCE  ALLOCATIONS 


Ptani  Name 

Boiler' 

Allowances  (or  y«art  2000-2009 

Allooancea  tor  years 

2010  and  thereafter 

(A)  2 

(B) 

(C) 

(0) 

(E1=> 

(Fl* 

("3) 

(HI 

(•)* 

Stata 

Special 

Additional 

ToUl 

Special 

Additional 

Total 

Unadluated 

aliowanca 

basic 

Total 

annual 

Unadluated 

aliowanca 

basfc 

annual 

basic 

reserve 
deduction 

<»405{«)(3)) 

Bonus 

phase  H 

basic 

resenre 

deduction 

[»405(a|(3)) 

phaaa  11 

Mlchlgaii 

Monroe 

?e.273 

716 

0 

0 

24.531 

26.273 

714 

24.885 

MkchiQan 

Momoe 

26,466 

870 

0 

0 

22.ee3 

2fl.4«8 

668 

23,117 

Ulchlgan 

Monroe 

29.065 

737 

0 

0 

25.216 

29.065 

739 

25,386 

Michigan 

Preaqwe  l*l« 

2S0 

7 

0 

382 

635 

280 

7 

245 

Michigan 

Praaque  Itia 

2,178 

55 

0 

0 

1.881 

2.178 

5S 

1.803 

Wichioan 

Preeoue  l»ia 

1,808 

4« 

0 

1 

1.682 

1.808 

48 

1.807 

Michigan 

Praaqua  l«le 

3,352 

65 

0 

0 

2.908 

3,352 

85 

2,827 

Michigan 

Prssqua  l«ie 

3,3«0 

65 

0 

0 

2.918 

3.300 

89 

2.839 

Michigan 

PraaqiM  Ida 

2,4/U 

63 

0 

47 

2.197 

2.478 

83 

2.185 

Michigan 

Praaque  Itle 

2,336 

56 

0 

149 

2.174 

2,338 

98 

2,042 

Michigan 

Pretqueltle 

1,724 

44 

0 

837 

2.333 

1,724 

44 

1.909 

Michigan 

Rh^er  Aouga 

' 

80 

2 

0 

0 

78 

80 

2 

78 

Michigan 

nhref  Rouge 

7,075 

178 

0 

132 

6.271 

7,075 

178 

8.178 

Michigan 

Ahrer  Rouge 

10,402 

263 

0 

0 

8.026 

10,402 

2«3 

8.089 

Michigan 

Shkai 

572 

14 

0 

0 

486 

972 

14 

0 

500 

Michigan 

SiClali 

4.188 

106 

0 

0 

3.635 

4.188 

100 

3.890 

Michigan 

StClalf 

9 

4,048 

103 

0 

0 

3,513 

4,048 

102 

3,937 

Michigan 

SiClaIr 

4,027 

102 

0 

0 

3.485 

4.027 

102 

3,317 

Michigan 

St  Clair 

34«0 

88 

0 

0 

3.308 

3.880 

88 

3,308 

Michigan 

StClaIr 

0 

0 

0 

«           e 

0 

e 

0 

0 

Michigan 

St  Clair 

8,380 

212 

0 

0 

7,261 

8,380 

212 

7420 

Michigan 

St  Clair 

15.378 

388 

0 

0 

13.344 

15,378 

388 

13,433 

Michigan 

Trenton  Channel 

2,618 

68 

0 

1.000 

3,272 

2,618 

80 

2,200 

Michigan 

Trenton  Channel 

810 

16 

0 

233 

761 

810 

16 

932 

Mle>iioan 

Trenton  Channel 

2.835 

72 

0 

1.082 

3.543 

2.839 

71 

2.477 

Michigan 

Trenton  Channel 

10 

556 

14 

0 

212 

888 

590 

14 

480 

Mlehigan 

Trenton  Channel 

16.377 

420 

0 

0 

14.384 

18.577 

418 

14,400 

Michigan 

Wyandotte 

823 

19 

0 

412. 

859 

829 

19 

940 

Michigan 

Wyandotte 

621 

19 

0 

408 

848 

821 

19 

943 

Michigan 

481  E.MTh  Street 

••7 

341 

• 

0 

0 

289 

341 

8 

287 

Mlehigan 

481  E.4«Th  Street 

"B 

Ml 

8 

0 

0 

289 

341 

8 

287 

MlnnaioU 

AHen  8  King 

17,857 

452 

0 

0 

19,489 

17.897 

491 

19,907 

MinnaaoU 

BlaekOog 

378 

10 

0 

1.583 

1,811 

378 

10 

330 

MInnatota 

Black  Oog 

8 

522 

13 

0 

3,228 

3,678 

922 

13 

490 

M  in  net 0(1 

Black  Oog 

1,128 

28 

0 

1.287 

2.288 

1,128 

20 

808 

Mlnne«o4a 

Black  Oog 

2,4JC 

62 

0 

1,828 

4.038 

7,430 

81 

2.123 

MinnaacKa 

Clay  Boawefl 

t            r 

1,424 

36 

0 

580 

1,619 

1.424 

38 

1,244 

MInnMOla 

Clay  Botarell 

1.398 

34 

0 

614 

1,780 

1.399 

34 

1,184 

Minnesota 

Clay  Botwall 

11,273 

269 

0 

0 

8,782 

11,273 

289 

8440 

Mlnne«o«a 

Clay  Boewefl 

11,787 

208 

0 

0 

10,236 

11.787 

288 

10.304 

MInneaoU 

Fes  Uke 

1,218 

31 

0 

1.003 

2,000 

1,218 

31 

1,0*4 

MInneaoU 

Future  Baae 

••t 

0 

0 

0 

0 

0 

0 

0 

0 

MInneaoU 

High  Bridge 

807 

23 

0 

1424 

2,110 

807 

23 

781 

MInnaaota 

High  Bridge 

701 

18 

0 

84S 

1,453 

701 

18 

812 

MInneaoU 

High  Bridge 

1J!40 

31 

0 

1.108 

8.165 

1^40 

31 

1,083 

Mlnneaola 

High  Bridge 

2,116 

54 

0 

0 

1,836 

2.118 

93 

1,848 

MInneaoU 

Hoot  Lake 

354 

8 

0 

832 

1^38; 

354 

• 

308 

< 


Ui 

* 

Z 

c 

VI 


a 


2 

12 


c 


I 

c 

sr 

i 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Stat* 


Minnesota 

Minnesota 

Mlnnaaota 

Minnesota 

Itin  nesota 

Mliine«ota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Minnesota 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mlisissippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Mississippi 

Missouri 

Missouri 

Missouri 

Missouri 

Missouri 


Plant  Name 


Hool  Lake 

M  L  HIbbard 

M  L  HIbbard 

MtnnesoU  Valley 

Na  1  -  -  7237 

Northeast  Station 

Riverside 

Riverside 

Riverside 

Shefburne  County 

Sherburne  County 

Sherburne  County 

Silver  Uke 

Syt  Uskln 

Syl  Laskin 

Baxter  Wilson 

Bajitsr  Wilson 

OeiU 

Delta 

Gerald  Andrus 

Jack  Watson 

Jack  Watson 

Jack  Watson 

Jack  Watson 

Jack  Watson 

Moselle 

MoseHa 

Moselle 

Moselle 

Moselle 

Natchez 

R  0  MofTOW 

R  0  Morrow 

Res  Brown 

Rei  Brown 

Ret  Brown 

Res  Brown 

Sweatt 

Swaalt 

VIctM  J  DanM  Jf 

Vtclot  J  Daniel  Jr 

Wilght 

Asbury 

BkM  Valley 

Chamois 

Columlila 

Columbia 


BoUar 


Unadjusted 
basic 


3 

3 

4 

3 

"i 

NEPP 

8 

7 

8 

1 

2 

3 

4 

1 

a 

1 

2 

1 
2 
I 

1 

2 

3 

4 

S 

1 

2 

3 

••8 

••7 

1 

1 

2 

3 

4 

1A 

IB 

1 

2 

1 

2 

W4 

1 

3 

2 

8 

7 


AHcwsnces  lor  years  2000-2009 


Allowances  tor  years  2010  and  ttwreaWer 


(A)' 


(8) 


(C) 


(D| 


(E) 


(H' 


(G) 


(H) 


(I)' 


Special 
allowance 

reserve 
deduction 


I  Additional 
I      basic 

<»405(a)(3)) 


1^29 

34 

11 

71 

0 

1^03 

260 

103 

4.310 

14. MO 

15.065 

14.805 

3,580 

388 

198 

53 

4,072 

18 

33 

3,750 

197 

2oe 

312 

8,598 

17,815 

18 

38 

10 

0 

0 

2 

5.485 

8,003 

8 

2 

0 

0 

80 

98 

11,312 

18,315 

0 

7.770 

5,338 

8,235 

1,033 

4,148 


31 

1 

0 

2 

0 

30 

7 

3 

109 

379 

381 

375 

91 

9 

4 

1 

103 

0 

1 

95 

5 

5 

8 

218 

448 

0 

1 

0 

0 

0 

0 

^39 

152 

0 

0 

0 

0 

2 

2 

280 

413 

0 

198 

135 

158 

28 

104 


Total 
Bonus 


ToUl 
anrujal 
phase  II 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
175 
r 
0 
0 
0 


003 

857 

1.084 

878 

0 

0 

2,848 

1.248 

1,296 

0 

0 

0 

0 

1,371 

1,510 

313 

0 

9 

SI 

0 

0 

0 

0 

0 

0 

21 

42 

33 

0 

0 

0 

0 

0 

34 

197 

8 

8 

0 

0 

1,328 

0 

0 

0 

0 

0 

0 

0 


I  I     Special  I  Addlttonal 

iUnadJuited  |  allowance  i       baste 

bask        !     reserve  {|i  405<a)(3)) 

j  deduction  1 


Total 
annual 
phase  II 


1.968 

987 

1,094 

938 

0 

1.044 

3,075 

1.338 

5.036  ! 

12.981  j 

13.073 

12.848 

3.106 

1.889 

1,847 

360 

3.533 

2« 

SO 

3,254 

171 

179 

270 

7,480 

15,284 

39 

78 

42 

0 

0 

2 

4,758 

5200 

41 

1M 

8 

6 

78 

88 

11,149 

14,158 

0 

8,918 

4,830 

9.410 

895 

3,801 


1.229 

34 

11 

71 

0 

1.203 

200 

103 

4,310 

14.960 

15.065 

14,805 

3,580 

388 

158 

388 

4.072 

28 

94 

3,750 

197 

208 

312 

8,596 

17.815 

38 

80 

43 

0 

0 

3 

5,489 

8,003 

42 

190 

8 

8 

88 

98 

11,312 

18,315 

0 

7.770 

9J38 

8,235 

1,033 

4.140 


31 

1 

0 

2 

0 

30 

7 

3 

100 

378 

380 

374 

90 

• 

4 

8 

103 

1 

1 

99 

9 

9 

i 

217 

449 

1 

2 

1 

0 

0 

0 

138 

192 

1 

4 

0 

0 

2 

2 

288 

412 

0 

108 

139 

157 

28 

104 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
179 
0 
0 
0 
0 


1,074 

30 

10 

82 

0 

1.051 

227 

90 

3.784 

13,087 

13.159 

12.931 

3.127 

320 

138 

320 

3.597 

24 

48 

3,275 

172 

180 

272 

7310 

15,388 

33 

70 

38 

0 

0 

3 

4,791 

5^43 

37 

130 

9 

8 

78 

88 

8,880 

14,250 

0 

8,982 

4.881 

5,448 

902 

3,824 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLCX^ATIONS 


Plant  Name 

Bolter* 

Allowancet  tor  yeara  2000-2009 

Allowancet  for  yeara 

2010  and  thereafter 

(A)  2 

(B) 

(C) 

(0) 

(El  3 

(Fl^ 

(G) 

(H» 

{!)* 

«■(• 

Special 

Additional 

Total 

Special 

AddMonat 

Total 

, 

Unadlutted 

allowance 

basic 

Total 

annual 

Unadluaied 

allowanca 

baak: 

annual 

- 

baik: 

roaerve 

deduction 

{»405(«)(3t) 

Bonut 

phatall 

b... 

reaerve 
deduction 

[|405(aj(3)) 

phaaall 

Mliiouri 

Columbia 

8 

148 

3 

0 

0 

125 

142 

3 

0 

124 

MIlMMiri 

CombusOon  Tufblna  1 

••NA4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mtttouri 

Combuttlon  Tufbin*  1 

••MAS 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MIttoufI 

Combuttion  Turblna  1 

••NA8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MKtourl 

Combustion  Turblna  1 

••NA7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mitsouil 

Combuttion  Turblna  3 

•*3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MItWMHl 

Emptr*  Enargy  Centaf 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MI«tour4 

Emptra  Enargy  Cantef 

••NA2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mtstouri 

Empira  Enargy  Canter 

••NA3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MI«»o«n 

Qrand  Avenue 

"7 

12 

0 

0 

0 

11 

12 

0 

0 

11 

MIttouri 

Gram]  Avenue 

••9 

14 

0 

0 

0 

13 

14 

0 

0 

13 

MIttourt 

Hawthorn 

S 

14.041 

355 

0 

485 

12.889 

14,041 

354 

0 

13,383 

Mitaourt 

latan 

1 

18,520 

469 

0 

0 

18.070 

18,520 

488 

0 

18,178 

Mlttourl 

lalin 

••a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

UltMMri 

Jamat  RIvar 

3 

3,802 

98 

0 

0 

3^99 

777 

20 

0 

878 

MiMouri 

Jamat  Rtvar 

4 

8,828 

173 

0 

0 

5,924 

1,429 

38 

0 

1,348 

MIttouri 

Jamat  Rtvar 

S 

2,374 

80 

55 

0 

2,118 

2J74 

80 

55 

3,129 

MiMouri 

Jamat  Rhrar 

••GT2 

891 

18 

0 

0 

599 

891 

17 

0 

804 

Mlacoufi 

Jim  HIM 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MItKMirt 

Labadia 

1 

19.S38 

495 

455 

0 

17.408 

19,538 

493 

455 

17.921 

MI**<Mir* 

Labadia 

t 

18.213 

481 

424 

0 

18,228 

18^13 

480 

424 

18,333 

MltMuri 

Labadia 

a 

19.484 

493 

453 

0 

17,342 

19,484 

491 

453 

17.455 

Mlitourt 

Ubadia 

4 

17,348 

439 

404 

0 

15.455 

17,348 

438 

404 

19,555 

Mittouri 

Lake  Road 

• 

892 

18 

0 

0 

800 

892 

17 

0 

aos 

MItwMirt 

Maramac 

1 

1,174 

30 

0 

1,718 

2.738 

1.174 

30 

0 

1,039 

MItsouH 

Merantac 

a 

1,281 

32 

0 

1,875 

2.789 

1,281 

32 

0 

1.101 

MItMurt 

Maramec 

3 

2,894 

88 

0 

3,700 

8,038 

2J<94 

88 

0 

3,353 

MItMMWl 

Meramac 

4 

2,814 

74 

0 

4,825 

7,153 

2,914 

74 

0 

3,645 

UlsMMirl 

Uontrota 

1 

3>«8 

90 

83 

0 

3,182 

3,548 

90 

83 

3,183 

MiMouri 

Montr  oaa 

2 

3,935 

100 

92 

0 

3,508 

3,935 

99 

92 

3328 

Ulitourl 

Montr  Ota 

3 

4441 

123 

113 

0 

4J12 

4341 

122 

113 

4,343 

MI«>oui1 

Na  1  -  -  7223 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

MICMMlrt 

Nal  --7223 

••2 

0 

0 

0 

0 

0 

0 

0 

0 

Ulttourl 

Na  1  -  -  7223 

••3 

0 

0 

0 

0 

0 

0 

0 

0 

Mit»o«H 

Na  1   -  -  7228 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

MIttouri 

New  Madrid 

1 

13,554 

343 

318 

0 

12,077 

13,564 

343 

318 

12,195 

MiMOUri 

New  Madrid 

t 

13.593 

395 

383 

0 

13,883 

15.583 

394 

383 

13,883 

MltMXiri 

Rg  1  &2 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

Mtscourt 

Rg  1  42 

"2 

0 

0 

0 

0 

0 

0 

0 

0 

MItMMiH 

Ruth  Itland 

1 

15,858 

401 

0 

1,083 

14.843 

15,858 

400 

0 

13,890 

MKtourl 

Ruth  Itland 

« 

17.702 

448 

0 

180 

15.520 

17,702 

447 

0 

15,463 

Mlatouit 

Sblay 

1 

593 

15 

0 

0 

514 

583 

15 

0 

918 

UltMMri 

S«>tay 

2 

728 

18 

0 

0 

832 

728 

18 

0 

838 

Mittouil 

SMay 

3 

8,498 

215 

188 

0 

7,572 

8,488 

315 

198 

7,620 

ilUMuri 

SIcMton 

1 

7,780 

198 

0 

0 

8,734 

7,780 

198 

0 

8.778 

<ls*ouH 

8<o« 

1 

12,048 

305 

280 

0 

10,734 

12.048 

104 

280 

10,804 

'4l«touri 

Sloui 

2 

10,565 

287 

248 

0 

9,414 

10,569 

387 

246 

8,474 

a 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


O 

V] 

S3 


Stata 


Plant  Nama 


BoUer 


Mlttoul 

Southwest 

1 

MKiouil 

Tt»omat  Mm                          j 

MB1 

Mlitourl 

Thomat  Htl                            | 

MB2 

MI**ouri              {ThomatHHI                            { 

MBS 

Montana 

Colttrlp 

t 

Montana             | 

Col  strip 

2 

Montana 

Colttrip 

S 

Montana 

Colttrlp 

4 

Montana 

Frank  Bird 

1 

Montana 

J  E  Coratte 

3 

Montana 

Lawit&Cia/k 

B1 

Natxatka 

Bluftt 

4 

Nab'atka 

C  W  Buidkk 

B-3 

Nabraaka 

Canada  IT 

t 

Nabiaaka 

Qsrald  Gentleman  Sta 

1 

Nabratka 

Gerald  Gentleman  SU 

» 

Nab'aaka 

Hwold  Kramer 

1 

Nabratka 

Marold  Kramer 

8 

Natxatka 

Harold  Kramer 

3 

Nabraaka 

Harold  Kramer 

4 

Nabratka 

Hattln{)t  Energy  Ctr 

1 

Nabratka 

ton  Wright 

■ 

Nabratka 

Nal  --  7019 

••NA2 

Nabratka 

Nebraska  Citr 

1 

Nabratka 

North  Omaha 

1 

Nabratka 

North  Omaha 

2 

Nabratka 

North  Omaha 

3 

Nabratka 

North  Omaha 

4 

Nabratka 

North  Omaha 

5 

Nabratka 

Platte 

1 

Nabratka 

SMdon 

1 

Nabratka 

S)teld«N 

9 

Nevada 

Clark 

1 

Nevada 

Clark 

t 

Nevada 

Clark 

9 

Nevada 

Fe«l  Churchill 

1 

Nevada 

Foft  Churchill 

2 

Nevada 

Harry  Allan 

"1 

Nevada 

Hairy  Allen 

••2 

Nevada 

Ha/ry  Allen 

..J 

Nevada 

Harry  Allen 

"4 

Nevada 

Harry  Allan 

••QT3 

Nevada 

Harry  AllMi 

••QT4 

Nevada 

Mohave 

1 

Nevada 

Mohave 

2 

Nevada 

North  Valmy 

1 

Nevada 

North  Valmy 

t 

w 


Unadluttad 
basic 


Allowances  lor  ygars  g000-g009 


Allowances  tor  years  2010  and  there  alter 

, ' ^- ■ — ;     -       - 


(B) 


(C) 


(D| 


(E) 


(H' 


(G) 


(H) 


o 


Special 
allowance 

reserve 
deduction 


I  Additional 

basic 
|(»405(aJ(3)) 


Total 
Bonus 


4.707 
«.92t 
8,272  { 
?0.8e2 
8.409 
8,383  ! 
4.195 
3,334 
0 
5.571 
1,601 
21 
0 
718 
10,221 
20,060  j 
3 
3 
191 
225  I 
2,668  I 
1,350  I 
0 
13,077  I 
1,192 
1.841 
2,167 
2,669 
3,471 
3,345 
904 
M4 

ie 

396 

1 

400 

•21 

0 

0 

0 

0 

0 

0 

29,649 

29,726 

7,493 

4434 


118 
12S 
30» 
526 
213 
212 
106 
64 

0 

141 

41 

1 

0 

16 

259 

506 

0 

0 

9 

6 

68 

34 

0 

382 

30 

47 

55 

73 

66 

65 

23 

24 

0 

« 

0 

10 

16 

0 

Q 

0 

0 

0 

0 

757 

7*1 

190 


0 

119 
193 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Total 
ar^nual 
phase  II 


Unadlualad 
baato 


— 


64 

0 
0 
0 
500 
535 
733 
0 
0 
186 
43 
0 
0 
0 
1  860 
0 
39 
37 
684 
1.881 
0 
662 
0 
0 
1  345 
1.877 
1.312 
1.339 
1.810 
0 
1.377 
1.436 
6 
13 
17 
19 
34 
0 
0 
0 
0 
0 
0 
541 
543 
403 
303 


4.148 
4.364 

7,371 
18,102 
7,796 
7,810 
4.373 
2,693 
0 
5,020 
1.432 
16 
0 
621 
10,726 
17,424 
3« 
40 
1,051 
2,077 
2,314 
2,034 
0 
13,062 
2,379 
3.274 
3,192 
3,827 
4,621 
2,903 
2,161 
3,273 
20 
271 
16 
366 
573 
0 
0 
0 
0 
0 
0 
26,437 
26,336 
6.004 
4.229 


Special 
anowance 

reserve 
deduction 


'  Additional    |       Total 
t>asc  annual 

|(»405(aK  ))|    phase  II 

4 i 


4,707 
4.921 
8.272 
20.862 
8.409 
8,363 
4.199  I 
3,334 
0 
9,971 
1,801 
21 
0 
716 
10,221 
20,080 
3 
3 
161 
229 
3,666 
1.390 
0 
19,077 
1,192 
1,»41 
2,167 
2,668 
3,471 
3,349 
604 
864 
26 
298 
16 
408 
621 
0 
0 
0 
0 
0 
0 
29,649 
29,728 
7.493 
4.624 


116  i 
124  ' 
209 
527 
212 

212  ; 

106 

64  i 

Oi 

141 

40 

1 

0 

16 

296 

507 

0 

0 

9 

6 

67 

34 

0 

361 

30 

46 

99 

72 

66 

64 

23 

24 

1 

6 

0 

10 

16 

0 

0 

0 

0 

0 

0 

790 

781 

166 

114 


0 

4.111 

119 

4.414 

193 

7,416 

0 

16,223 

0 

7449 

'i 

7,322 

ol 

3,664 

0 

2,912 

0 

0 

0 

4.666 

0 

1.398 

0 

16 

0 

0 

0 

625 

0 

6.826 

0 

17.636 

0 

3 

0 

3 

0 

106 

0 

186 

0 

2.331 

0 

1.179 

0 

0 

0 

13.166 

0 

1.041 

0 

1,608 

0 

1,683 

0 

2.606 

0 

3.031 

0 

2.922 

0 

768 

0 

643 

0 

22 

0 

260 

0 

16 

0 

359 

0 

943 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

26.071 

0 

29.866 

0 

8.646 

0 

S.SB3 
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C 
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55 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLCX;ATI0NS 


Plant  Name 

Bdler  ^ 

Allowaneei  for  years  2000-2009 

AllowarKes  for  fears 

2010  and  thereafter 

(A)  2 

(B) 

(C) 

(0) 

(E)3 

(Fl^ 

(G) 

(HI 

(0* 

8Uta 

Special 

Additional 

Total 

Special  - 

Additional 

Total 

Unadjusted 

allowance 

batic 

Total 

annual 

Unadjuiled 

ailowatKe 

basic 

annual 

basic 

reserve 
deduction 

(J405<a)(31) 

Bonus 

phase  II 

basic 

reserve 

deduction 

|»409(a>(3)) 

phase  II 

Nav«<te 

Betd  Gardner 

1 

2^84 

57 

0 

IBt 

2,156 

2,264 

57 

0 

1.878 

N«v«da                 1  R«ld  6«rdnef 

2 

2,311 

58 

0 

ISO 

2.185 

2.311 

38 

0 

2,018 

Nevada                  Reld  Gardnar 

2^45 

57 

0 

161 

2.108 

2.245 

57 

0 

1.861 

Nevada                |  Ratd  Gardner 

2,872 

68 

0 

476 

2,794 

2,872 

87 

0 

2,334 

Nevada                 SunriM 

29 

1 

0 

29 

90 

80 

2 

0 

52 

Nevada                i  Tracy 

15 

0 

0 

1 

19 

19 

0 

0 

13 

Nevada                |  Tracy 

^ 

48 

1 

0 

4 

48 

«• 

1 

0 

42 

Nevada               !  Tracy 

347 

9 

0 

10 

311 

347 

8 

0 

303 

New  HampahirelUarrtmack 

4.000 

124 

0 

0 

4^52 

4.800 

124 

0 

4.280 

New  Hampahlral  Merrimack 

10.5«0 

287 

0 

0 

8,164 

10.560 

287 

0 

8.223 

New  HampsMre^  Newirtgton 

12.107 

306 

0 

1.068 

11,574 

12,107 

306 

0 

10,579 

New  Hampahlrei  8c)iHI«f 

1.S43 

42 

0 

76 

1.502 

1,643 

41 

0 

1,438 

New  Hamp»Mr«|  8c  hitter 

1.481 

38 

0 

162 

1.446 

1,481 

37 

0 

1,294 

New  Kampahirei  Seri«ller 

1.878 

48 

0 

0 

i,e?« 

1,878 

47 

0 

1,641 

New  Jeraey          B  L  England 

4.355 

no 

0 

0 

3,778 

4.359 

110 

0 

3,804 

New  Jaraay          B  L  England 

5.834 

143 

0 

0 

4,888 

5,834 

142 

0 

4.821 

New  Jeraay        [  B  L  England 

2.785 

70 

0 

0 

2,400 

2,765 

70 

0 

2,415 

New  Jersey        !  Bergen 

y 

2.280 

57 

0 

0 

1.862 

2,260 

57 

0 

1.874 

New  Jeraey         j  Bergen 

2,335 

58 

0 

0 

2,028 

2.3i5 

59 

0 

2,039 

New  Jeraey 

Burlington 

841 

16 

0 

0 

557 

641 

18 

0 

560 

New  Jeraey 

Butler 

••4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

New  Jeraey 

Oeepwater 

1.330 

34 

0 

0 

1.154 

1,330 

34 

0 

1.181 

New  Jeraey 

Oeepwater 

12 

0 

0 

0 

11 

12 

0 

0 

1 1 

New  Jeraey 

67 

2 

0 

0 

98 

87 

2 

0 

98 

New  Jeraey 

Oeepwater 

6 

0 

0 

0 

a 

8 

0 

0 

9 

New  Jeraey 

Oeepwater 

67 

2 

0 

0 

58 

67 

2 

0 

58 

New  Jeraey 

Oeepwater 

3,137 

79 

0 

0 

2.722 

3,137 

79 

0 

2.740 

Hew  Jeraey        i  Oeepwater 

2,073 

92 

0 

0 

1.800 

2,073 

52 

0 

1.811 

New  Jeraey        |  Qllbert 

01 

69 

2 

0 

0 

60 

88 

2 

0 

80 

New  Jeraey 

Gilbert 

02 

43 

2 

0 

0 

37 

43 

2 

0 

37 

New  Jeraey 

GHbart 

03 

780 

20 

0 

0 

684 

788 

20 

0 

698 

New  Jeraey 

OHtert 

04 

889 

17 

0 

0 

989 

889 

17 

0 

980 

New  Jeraey 

Gilbert 

05 

881 

17 

0 

0 

982 

881 

17 

0 

595 

New  Jeraey 

Gilbert 

06 

677 

17 

0 

0 

988 

877 

17 

0 

581 

New  Jersey 

Gilbert 

07 

682 

18 

0 

0 

600 

882 

17 

0 

605 

New  Jeraey 

Hudaon 

1 

1,368 

35 

0 

0 

1.187 

1^68 

35 

0 

1.194 

New  Jeraey 

Hudson 

17,350 

439 

0 

786 

15.843 

17.390 

438 

0 

19.199 

New  Jersey 

Kearny 

166 

4 

0 

0 

144 

186 

4 

0 

145 

New  Jeraey 

Kearny 

175 

4 

0 

0 

152 

175 

4 

0 

153 

New  Jeraey 

Unden 

730 

19 

0 

0 

838 

738 

18 

0 

842 

New  Jeraey 

Unden 

4 

482 

12 

0 

0 

418 

482 

12 

0 

421 

New  Jersey 

Undmi 

11 

1.106 

28 

0 

0 

880 

1,108 

28 

0 

966 

New  Jersey 

Unden 

12 

756 

19 

0 

0 

690 

798 

18 

0 

6M 

New  Jersey 

Unden 

13 

1,002 

25 

0 

0 

870 

1,002 

29 

0 

876 

New  Jersey 

Mercer 

8.888 

220 

0 

80 

7,819 

8,668 

218 

0 

7.566 

New  Jersey 

Mercer 

2 

7.Sfl2 

202 

0 

445 

7,381 

7,692 

202 

0 

6.981 

New  Jersey 

Na3  —  7141 

••1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

n 

o. 
n 

■1 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Plant  Nime 

Boiler' 

Allowancet  lor  yeart  2000-2009 

Allowances  lor  years  2010  and  tharaaftef 

(A)  2 

(8) 

(C) 

(0) 

(E)3 

if)' 

(C5)           ,         (H)          ; 

(0- 

Stat* 

Spaclal 

Additional 

Total 

SpacM      ;  Additional    | 

Total 

Unadluttad 

allowanca 

basic        1 

Total 

annual 

Unadluttad 

allowance 

basic 

annual 

basks 

retarve       (t405(t)(3))  | 

Bonus 

phase  II 

bask: 

laserve       It  405(a|(3))  { 

phase  II 

deduction 

deduction 

Naw  Jaraay 

Na3  --  7141 

••2 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

40 
269 
410 

0 
277 
272 
323 
847 
890 

0 
188 

0 

0 

0 

0 

0 

0 

3 

2 

41 

38 

759 

884 

116 

338 

252 

588 

0 

183 

42 

269 

1.862 

0 

3.965 

3,561 

4.443 

12,406 

13.170 

85 

170 

0 

0 

0 

4 

7 

103 

3 

0 
0 
0 
0 
0 
0 

i 

3 

49 

43 

875 

1.018 

133 

388 

280 

858 

0 

233 

50 

233 

1.872 

0 

3.780 

3,781 

4,747 

13,598 

14,037 

87 

140 

0 

0 

0 

7 

5 

115 

5 

1 

71 

8,433 

9,171 

14,833 

13,817 

3,097 

1,777 

1,831 

1,828 

1*99 

0 
0 

Naw  Jaraay 

N«4  --  7142 

"1 

0 

0 

0 

0 

Naw  Jartay 
Naw  Jaraay 

NaS  --  72i; 
NaS  --  7217 

••1 
••2 

0 

0 

0 
0 

0 
0 

0 
0 

Naw  Jaraay 

NaS  --7218 

••1 

0 

0 

0 

Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jaraay 
Naw  Jorwy 
Naw  Jartay 
Naw  JacMy 

NaS  --  7218 

Sayravllia 

SayrevMIe 

Sayrevllla 

Sayra»me 

Sayrevllla 

Sayrevllla 

Sawaran 

Sawaran 

Sawaran 

Sawaran 

Sawaran 

Warnar 

••3 

02 

03 

05 

OS 

07 

08 

1 

3 

9 

4 

9 

04 

0 
3 
3 

4e 

♦3 
•75 
1,018 
133 
399 
««0 
9S« 
0 
323 

0 
0 
0 
0 
0 

33 

38 
3 

10 
7 

17 
0 
6 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

2 

2 

41 

37 

784 

880 

117 

340 

254 

573 

e 

184 
44 

Naw  Maxice 
Naw  Maxico 
Naw  Maxico 
Naw  Maxico 
Naw  Maxico 
Naw  Maxico 
Naw  Maxte 
Naw  Maxica 
Naw  Maxice 
New  Maxice 
Naw  Maxice 

Cunningham 

Cunningham 

Etcalania 

Eacalanta 

Four  Cor  nart 

FourCornara 

Four  Cof  nart 

FourCornara 

FourCarnart 

Maddoi 

Maddoi 

121B 

1229 

1 

•*3 

1 

3 

3 

4 

5 

••3 

051B 

3 

4 

1.872 

0 

3.790 

3.791 

4.747 

13.552 

14.037 

87 

3 

0 

0 

42 

96 

120 

343 

355 

2 

0 

0 
0 

0 
0 
0 
0 

I 

0 
0 

0 

•8 

88 

120 

342 

394 

3 

4 

Q 

0 

203 

1.461 

0 

3,310 

3,311 

4,144 

11,837 

12,281 

89 

122 

0 

New  Maxkso 
New  Maxkio 
New  Maxtae 
Naw  Maxkso 

North  tovington 
Pertoa 
PertOM 
Fteevtt 

83 

« 
4 
1 

0 
0 
0 
0 

0 
0 
0 

0 

0 
0 
0 
0 

0 
Q 
4 
7 

13 
» 

0 

0 
0 
0 

0 
0 

9 
4 

New  Mexkio 
Naw  Maxico 
Naw  Mexico 

Reeve* 
Reewet 
RIo  Qrande 

t 
• 

9 
109 

0 

0 
3 

0 

0 
0 
0 

3 

Q 
0 

100 

4 
1 

New  Mexico 
Naw  Mexico 
New  Mexico 
NewMexkso 
New  Mexkso 
New  Mexico 
New  York 
New  York 
Naw  York 
New  York 
wYorfc 

Rio  Qrande 
RIo  Grande 
San  Juan 
San  Juan 
San  Juan 
San  Juan 
Albany 
Albany 
Albany 
Albany 
Arthur  KIM 

T 
• 
1 
« 

a  ' 

4 

1 

X 

s 

4 
20 

0 

t 

8,433 

8.171 
14,833 
13,817 
2.057 
1.777 
1.821 
1,828 
1,988 

0 

0 

213 

15« 

379 

353 

92 

45 

49 

48 

43 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

78 

970 

53a 

•87 

•97 

0 

0 

0 

0 

0 

80 
7.878 
5.877 
13.769 
12,844 
1.788 
1,542 
1.980 
1,872 
1,465 

3 

213 

196 

374 

391 

52 

49 

46 

48 

43 

92 
7.397 
5.390 
13.959 
13,159 
1,797 
1352 
1,961 
1,994 
1,479 

yi 

00 


'1 


•1 


< 
c 


en 

a 

Z 
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H 
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CO 

to 
1<J 
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Table  2.  --  phase  ii  allowance  allocations 


Stata 


N»w  Vof  k 
N*«  York 
N«w  York 
N*«  York 
NMrYork 
New  York 
N«w  York 
New  York 
N*«  York 
N*w  York 
N*w  York 
N»w  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 
Now  York 


Plant  Namo 


Arthur  KIM 

Atlorla 

Attoria 

Atlorta 

Atlofta 

Attoria 

Bowlino  Po4nt 

Bowllno  Point 

C  R  Huntlov 

C  R  Hunttoy 

C  R  Hunttoy 

C  R  Huntloy 

C  R  Huntloy 

C  R  Hunttoy 

Cttarlot  Pototti 

Oantkamnor 

□ontkammor 

Oantkammar 

Oantkaininor 

Ounkkk 

Ounkkk 

Ounklrfc 

Dunkirk 

E  FBarrott 

E  F  Barrolt 

Eaat  Rtvor 

EaM  R)vor 

EaalRhror 

Far  Rockaway 

Olonwood 

Qtonwood 

Ooodoy 

Qowdoy 

OoMdoy 

QroonidQo 

QroonldffO 

Qroonldgo 

Hlcklin« 

Hfckllng 

HiekMng 

HiEkllnfl 

Jon  niton 

Jonnlton 

Jon  niton 

Jonnlton 

Lovotl 

Lovott 


Botlor 


30 

10 

20 

M 

40 

M 

t 

2 

83 

04 


«7 

M 

001 

1 

a 

3 
4 

1 

t 
* 

4 

1« 

M 

•0 

•0 

TO 

40 
40 

SO 

II 


Allowancot  for  yoart  2000-2009 


(A) 


U  na  djuttod 
t>a(k: 


(B) 


(C) 


2.705 

1.380 

1,773 

3.498 

2.719 

3,089 

4.848 

4.848 

2.812 

2.883 

3.077 

3.118 

8.990 

8,148 

7.397 

1,083 

1.051 

3.578 

8.881 

3.248 

3.690 

8.048 

8.748 

2.710 

2.871 

1.988 

1,833 

1.181 

937 

1.072 

1.032 

809 

802 

3.798 

1,121  i 

1.118 

3.838 

800 

808 

888 

1.010 

884 

712 

714 

714 

298 

S.222 


SdocM 
allowanco 

retorvo 
deduction 


88 

39 
49 

87 

80 

78 

123 

123 

71 

78 

78 

70 

187 

198 

188 

27 

27 

81 

174 

82 

B3 

193 

171 

88 

88 

40 

41 

30 

14 

27 

28 

23; 

23  1 

85 

28 

28 

82 

20 

20 

25 

28 

17 

18 

It 

18 

7 

133 


Additional 

tMSiC 

(»405<a)(3)) 


(D) 


Total 
Bonut 


(E) 


Allowancoi  lor  yoart  2010  and  t>»oroaftor 


(H' 


ToUl 
annual 
phatoll 


Unadjuttod 
batk 


2,348 

2.705 

1,208 

1.388 

1.541 

1.779 

3.000 

1             3,498 

f;j58 

1             2.719 

2.877 

1             3.089 

4.203 

4445 

4.204 

4.848 

190 

2.838 

2412 

8,842 

2.8*3 

2.870 

3.077 

2,708 

3.118 

9.727 

8.588 

9.339 

8.148 

8.389 

7457 

841 

1.083 

912 

1.051 

3.102 

3.978 

9.980 

8.881 

2418 

3.2a 

3.202 

3.880 

5i48 

8.048 

5,858 

8.748 

2,391 

3,710 

2417 

2,871 

1485 

1.988 

1,418 

1,833 

1,024 

1.181 

485 

537 

831 

1,078 

888 

1,03S 

785 

809 

771 

88S 

3,280 

3.798 

0 

873 

1.121 

871 

1,118 

3,158 

3,838 

720 

808 

720 

808 

887 

880 

829 

1,010 

048 

884 

53 

871 

712 

M 

718 

714 

OS 

718 

714 

0 

223 

<S« 

0 

4432 

9,228 

(C3| 


(►< 


Spaclal 
allowanco 

rotorvo 
deduction 


Additional 

batic 

Hi  405(a)(3)) 


88 
39 
49 

87 

89 

78 

123 

122 

71 

78 

78 

70 

187 

195 

188 

27 

27 

90 

174 

82 

83 

153 

170 

88 

87 

40 

41 

M 

14 

87 

28 

23 

23 

89 

28 

88 

82 

20 

SO 

84 

20 

17 

18 

It 

18 

7 

133 


(I) 


ToUl 
annual 
ptwtatt 


2.383 

1,313 
1,590 
3,018 
2471 
2.805 
4,232 
4433 
2,498 
8,814 
8,887 
2,723 
5,784 
5471 
8.428 
848 
818 
3.134 
8,018 
8437 
3423 
5481 
8488 
3488 
8433 
1484 
1,487 
1,031 


801 
780 
778 

3481 
878 
878 

3,178 
700 
TOO 
•47 
••3 
588 
•23 
•34 
•34 

tss 

44«1 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Slat* 


PUnt  Nam* 


New  Yof* 
Nvw  York 
N*«>  York 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  CaroUna 
North  Carolina 
North  Carolina 
North  Carolina 
Nortfi  Carolina 
North  CaroUna 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  CaroNna 
North  CaroOna 
North  CaroNna 
North  Carolina 
North  Carolina 
North  Carolina 
North  Carolina 
North  CaroUna 
North  Carolina 
North  Carolina 
North  CaroNna 
North  Careflna 
North  Carolina 
North  CaroNna 
North  Carolina 
North  CaroUna 
North  CaroUna 
North  Carolina 
North  CaroNna 
North  CaroNna 
North  CaroNna 
North  CaroUna 
North  CaroUna 
North  CaroNna 
North  CaroUna 


74Th  Street 
74Th  Street 
74Th  Street 
Aihevllle 
AihevM* 
Sole**  Creek 
Belaw*  Creek 
Beck 
Beck 
Beck 
Buck 
Buck 

Cape  Fear 
Cape  Fear 
Cap*  Fear 
Cape  Fear 
CWtiKte 
CMftMe 
CUftalde 
CNffekSe 
CmtiMe 
Dan  Rhrer 
Oan  Rhrer 
Oan  Rhrer 
ao  Anen 
QQANen 
QQARefl 
QQAHm 
QQANen 
LV  Sutton 
LV  Sutton 
LV  Sutton 


Marahal 

Marehal 

Marshal 

Marehal 

Maro 

Mayo 

Rhrerbend 

Rl««rb*nd 

niverbend 

Rhrerbend 

Roit>oro 

Roxboro 


Boiler  ' 


120 
121 
122 

t 

2 
t 

2 


!• 


(A)' 


Unadjuited 
bask 


511 

513 

811 

7,567 

6,012 

35.325 

37.206 

2 

1 

303 

e«e 

2.074 

0 

0 

3.303 

3.376 

1 

1 

24 

20 

13,530 

415 

381 

661 

35 

3« 

5.123 

3.ese 

4,432 
824 

1.360 

5,631 

741 

•46 

S.S38 

8.22S 

e.292 

17.013 

15.295 

14.609 

14,e0« 

1.530 

1.420 

406 

1.330 

12,671 

22.448 


Atlowancei  for  yean  2000-2009 


(B) 


Special 
allowance 

reserve 
deduction 


13 

13 

13 

102 

152 

SOS 

043 

0 

0 

10 

17 

53 

0 

0 

•  4 

•6 

0 

0- 

1 

1 

342 

11 

10 

17 

1 

1 

130 

03 

112 

21 

34 

146 

10 

24 

140 

206 

23S 

431 

386 

370 

370 

30 

•6 

10 

34 

121 


(C) 


Allowaneei  tor  ye«ft  2010  and  thereafler 


(D) 


(E)' 


(H' 


AddKlonal 

basic 
(M05(a)(3)) 


ToUl 


Total 
annual 


Bonu*       I    pha* 


0 

0 

0 

0 

0 

0 

0 

1.020 

566 

714 

1,721 

1.096 

590 

590 

402 

057 

607 

871 

1,270 

1,286 

2,100 

1,546 

2,446 

2,106 

2,306 

2.770  I 

1.636  1 

2,542  I 

2,0«3{ 

1.330 

1,080 

3.105 

067 

855 

018 

1.367 

1,133 

076 

1,786 

0 

0 

805 

670 

1.011 

1,454 

0 

0 


Unadluatad 
basic 


443 
44S 

443 

6.566 

5.218 

30,646 

32,282  i 

1.031 

568  I 
1,05S  I 
2,317  I 
2,850  j 
560  i 
500  ' 
3,357  I 
3486  j 
806 
872 
1.201 
1.30S 
13,040 
1,006 
2,776 
2.786 
2.427 
2,813 
6.062 
5,718 
5,040 
2,04S 
2.261 
8^53 
1.630 
1,677 
5.723 
8,704 
0,106 
15,736 
15.023 
12.677 
12.677 
2,140 
2,103 
2.264 
2,616 
10,005 
18,476 


(G) 


Spwlal 
allowance 


Additional    j       Total 
batfc  annual 

|t405(al(3))      phase  H 


deduction 


911 
513 
511 
7.567 
6X>12 
35,325 
37,208 
2 
1  I 
303  1 
686  I 
2.074 
0 

oj 

3.303  i 

3,378  I 

1 

1 

24 

20 

13,530 

415 

361 

681 

35 

30 

5,123 

3,856 

4,432 

824 

1460 

8,831 

741 

•46 

5.536 

8.229 

0.202 

17,013 

15.299 

14.600 

14,600 

1.530 

1,420 

406 

1,330 

11.671 

22,445 


(H) 


(0* 


IS 

13 

13 

101 

152 

803 

040 

0  I 

oi 

10 
17 
52 

0 

0 

83 

89 
0 
0 
1 
1 
342 

10 

10 

17 
1 

H 

120 

02 
112 

21 

34 
147 

10 

24 
140 
206 
239 
420 
385 
360 
360 

30 

36 

10 

34 
320 
567 


0 

447 

0 

446 

0 

447 

0 

8,610 

0 

5^91 

0 

30.655 

0 

32,500 

0 

1                     2 

0 

1 

0 

343 

0 

600 

0 

1.812 

0 

0 

0 

0 

0 

2,889 

0 

2,SSt 

0 

1 

0 

1 

0 

21 

0 

17 

0 

11,818 

0 

363 

0 

332 

0 

908 

0 

30 

0 

34 

0 

4,479 

0 

1,106 

0 

1,871 

0 

720 

0 

1,186 

0 

9,001 

0 

647 

0 

820 

0 

4,837 

0 

7,184 

0 

8,116 

0 

14,861 

0 

13,329 

0 

12,780 

0 

12,760 

0 

1444 

0 

1.240 

0 

399 

0 

1,160 

0 

11,066 

0 

18.609 

90 
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o 


yi 
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Z 
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TABLE  2.  -~  PHASE  II  ALLOWANCE  ALLOCATIONS 


Stat* 


Nofth  Carolina 
Nofth  Carolina 
North  CaroUna 
North  CaroHna 
North  Carolina 
North  Carolina 
North  CaroHna 
North  Dakota 
North  Dakota 
North  DakoU 
North  Dakota 
North  Dakota 
North  Dakota 
North  DakoU 
Nortii  Dakota 
North  DakoU 
North  DakoU 
North  DakoU 
North  DakoU 
North  DakoU 
Ohio 


OMO 


OMe 

OMo 
OMe 


OMo 
OMe 
OMe 
OMe 


Plant  Nam* 


OMe 


Ronboro 

Rozboro 

Roxboro 

Roitraro 

W  HWaatharcpoon 

W  H  WaalSartooon 

W  H  Weatharipoon 

A  Ms  lop*  Valley 

Anulopa  Valley 

Coal  Creek 

Coal  Creek 

CoyoU 

Dakota* 

LeUnd  OMe 

LeUnd  Old* 

MHton  R  Young 

Milton  R  Young 

R  M  Heeketl 

SUnton 

SUnton 

Acm* 

Acme 

Acme 

Acme 

Acme 

Acme 

Acme 

Acme 

AahUbuU 

A*hUbula 

AahUbula 

AihUbuU 

AahUbula 

Avon  Lake 

Avon  Lake 

Avon  Lake 

Avon  Lake 

Bay  Shore 

Bay  Shore 

Bay  Shore 

Bay  Shore 

Cardinal 

Cardinal 

Cardinal 

ConarrtNe     ' 

ConaevWe 

ConasvfU* 


Boiler 


3A 

3B 

4A 

«8 

1 

2 

3 

B1 

S2 

1 

2 

Bt 

••1 

1 

2 

Bt 

B2 

B2 

1 

to 

8 

t1 

t3 

14 

15 

16 

81 

82 

7 

8 

8 

10 

11 

8 

10 

11 

12 

1 

2 

3 

4 

1 

2 

3 

1 

2 

3 


(*)' 


Allowance*  lor  yean  2000-2009 


Allowance*  lor  year*  2010  and  thereafter 


(B) 


Unad|u*ted 
basic 


Special 
alio  «a  nee 

re*erv« 
deduction 


(C) 


-f- 


(0) 


(El 


(T 


(G) 


(H) 


(1) 


Additional 
ba*lc 

(f405(*)(3)) 


-t- 


10,154 
10,154 
11,882 
11,892 
533 
540 
1.068 
13,652 
12,720 
26,637 
24,212 
18,480 
0 
10,404 
30,171 
14,788 
18,152 
3,658 
8,510 
1,525 
1 
7 
10 
15 
21 
2J16 
888 
784 
8,036 
2,668 
2,278 
2,054 
2.160 
2,833 
2,575 
5,584 
16,818 
5,382 
5,136 
4,887 
8/>42 
16,448 
18,385 
18,104 
2,018 
2,348 
2,636 


257 
257 
301 
301 
13 
14 
27 
346 
322 
674 
613 
468 
0 
263 
765 
375 
458 
83 
215 
38 
0 
0 
0 
0 
01 
58 
22 
20 
203 
67 
36 
52 
54 
74 
65 
142 
476 
136 
130 
124 
204 
416 
466 
464 
31 
58 
67 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

ol 

0 

0 

0 

0 

187 

0 

0 

0 

0 

0 

0 

130 

384 

0 

0 

0 

0 

363 

426 

0 

47 

55 

61 


i       Tout        I  ■     Special  I  Addmor\al 

ToUl  annual       iunad|u»ted  j  allowance  I      b«tt 

Bonu*       '     ph«»*ll      !       ba»lc  r*»*rve  jl!  405(a)(3)) 

1  deduction 


210 
210 
0 
0 
656 
653 
880 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1  83".' 
2,505 
3,346 
384 
1,236 
1,105 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
563 
0 
0 
0 


8.021 

8,021 

10.319 

10.318 

1.118 

1.121 

1,616 

11.846  '■ 

11.037 ; 

23,111  I 
21.007 
16,044  { 
0 
8,027 
26.175 
12.841 
15.751 
3.174 
7,385 
1422 
1 
7 
1,846 
2,518 
3J65I 
2.403 
2.007 
1.784 
7,160 
2.317 
1,874 
1,778 
1,873 
2,545 
2,234 
4,864 
15,074 
4,680 
4,456 
4,240 
6,878 
14,657 
16,368 
17,158 
1,788 
2,084 
2.350 


10,t»4 
10,154 
11,682 
11,882 
533 
540 
1,068 
13,652  '' 
12,720  ! 
26,637 
24,212 
18,480 
0 
10,404 
30.171 
14.788 
18.152 
3.658 
8,510 
1,525 
1 
7 
10 
IS 
21 
2,316 
866 
784 
8,036 
2,668 
2,276 
2,054 
2,160 
2,833 
2,573 
5,584 
16,818 
5,382 
5.136 
4,867 
8,042 
16,448 
18,389 
18.104 
2,018 
2^48 
2,638 


256 
256 

300 

300 

13 

14 

27 

349 

321 

672 

611 

467 

0 

263 

763 

374 

456 

82 

215 

38 

0 

0 

0 

0 

0 

56 

22 

20 

203 

66 

56 

52 

74  i 
65  i 
141 
427  I 
136 
130 
123 
203 
415 
464 
462 
51 
58 
67 


ToUl 
annual 
phaaall 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

167 

0 

0 

0 

0 

0 

0 

130 

384 

0 

0 

0 

0 

363 

428 

0 

47 

55 

61 


8470 
8,870 
10,367 
10,367 
466 
471 
834 
11,824 
11,111 
23,267 
21,148 
16,150 
0 
8,067 
26,352 
12,828 
15,655 
3,186 
7,433 
1,332 
1 
7 
8 
14 
18 
2,023 
776 
684 
7,206 
2,332 
1,887 
1,784 
1386 
2,962 
2,248 
9.016 
15,171 
4,710 
4/466 
4,268 
7^24 
14,791 
16,486 
16,687 
1,811 
2,107 
2,365 


Ut 

C5 
OS 


9 
a 
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n 

•1 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Plant  Nam* 

BoUer  * 

Allowance!  tor  yeare  2000-7009 

AOowancet  (or  yeari 

2010  and  thereafter 

(A)  2 

(B) 

(C) 

(0) 

(E)' 

(F)» 

!   '^ 

i          (M) 

,n* 

6ut« 

Special 

Additional 

Total 

Special 

T 

1  Additional 

Total 

Unad|utted 

allowance 

baeic 

ToUl 

annual 

Unadluttad 

allowance 

bailc 

annual 

batic 

reeenre 

deduction 

(♦405<.)(3)) 

Bonut 

ptiatell 

baeic 

1 

re»af»e 
deduction 

|»405<a){3)) 

phaeell 

OM« 

ConctvUla 

4 

23,410 

593 

545 

0 

20,860 

23,410 

591 

545 

20,993 

OMe 

Con««vMI* 

5 

a. 190 

207 

0 

1.850 

8,965 

8,190 

207 

0 

7,153 

OMo 

CoifctvllM 

0 

9,070 

230 

0 

1.457 

9.320 

9,070 

229 

0 

7,922 

OM« 

Dove* 

••8 

175 

4 

0 

0 

152 

175 

4 

0 

153 

OMo 

Eaitlak* 

t 

3,740 

85 

87 

0 

3.330 

3.740 

95 

87 

3.350 

OMo 

Eaitlak* 

7 

4,140 

105 

97 

0 

3.094 

4,140 

105 

97 

3.718 

OMo 

Eadlaka 

3 

4joe 

122 

112 

0 

4,204 

4308 

121 

112 

4,312 

OMO 

Eastlaka 

4 

6.900 

170 

102 

0 

8,207 

0.9O0 

170 

102 

8.240 

OMo 

Eaitlak* 

5 

ie.483 

460 

430 

0 

18.460 

18.483 

467 

430 

10,574 

OMo 

EdgawatM 

11 

1,003 

25 

0 

0 

871 

401 

12 

0 

420 

OMo 

Edo*  water 

12 

i,oai 

27 

0 

0 

939 

519 

13 

0 

453 

OMo 

Edganater 

13 

2,420 

81 

50 

0 

2,182 

2.420 

81 

SO 

2,175 

OMo 

Gen  J  M  Qavin 

1 

37,957 

902 

805 

0 

33,817 

37.957 

959 

SOS 

34,038 

OMo 

Qcn  J  M  Gavtn 

2 

3a,eoa 

980 

901 

0 

34,450 

38,608 

977 

801 

34.070 

OMo 

Qofge 

25 

1.711 

43 

0 

0 

1.405 

821 

21 

0 

717 

OMo 

Gwga 

2« 

1,917 

49 

0 

0 

1,082 

•20 

23 

0 

804 

OMo 

Hamilton 

0 

1.320 

34 

0 

505 

I.OM 

1,320 

S3 

0 

1.158 

OMo 

JM  Stuart 

1 

22,433 

500 

0 

0 

19.405 

22,433 

500 

0 

19.505 

OMo 

J  M  Stuart 

2 

21.267 

530 

0 

0 

18.463 

21,287 

537 

0 

18,578 

OMo 

JM  Stuart 

3 

21.0a7 

534 

0 

0 

18.297 

21,007 

532 

0 

18,419 

OMo 

JM  Stuart 

4 

22.287 

504 

0 

0 

19.338 

28,287 

503 

0 

19.407 

OMO 

Kllten  SUHon 

2 

19,344 

490 

0 

0 

18,784 

18,344 

480 

0 

18,887 

OMo 

Kyger  Cr*«k 

' 

9.250 

234 

0 

0 

8.032 

8.280 

234 

0 

8.084 

OMo 

Kye«f  Creak 

2 

8.909 

220 

0 

0 

7.730 

8,900 

225 

0 

7.782 

OMO 

Kyger  Creak 

3 

8.597 

218 

0 

0 

7,450 

8.597 

217 

0 

7.508 

OMo 

Kyger  Ci»ak 

4 

8.9ai 

227 

0 

0 

7.704 

8381 

227 

0 

7344 

OMo 

Kyger  Creak 

5 

8,907 

228 

0 

0 

7.808 

8397 

227 

0 

7,858 

OMo 

Lake  Road 

a 

0 

0 

0 

1J40 

1,340 

0 

0 

0 

0 

0M» 

Laka  Shora 

IS 

5,720 

145 

0 

1,027 

8,990 

5,720 

144 

0 

4,»87 

OMo 

Lake  Shoro 

ei 

53 

1 

0 

0 

47 

53 

1 

0 

47 

OMo 

LakaShora 

»2 

95 

2 

0 

0 

84 

•5 

2 

0 

83 

OMo 

LakaSttoro 

93 

74 

2 

0 

0 

«9 

74 

?• 

0 

85 

OMo 

LakaShora 

B4 

122 

3 

0 

0 

108 

122 

3 

0 

107 

OMO 

Miami  Fort 

e 

5.484 

13a 

127 

0 

4308 

5,404 

138 

127 

4.800 

OMo 

Miami  Fort 

7 

ia,4as 

408 

430 

0 

18,408 

18,485 

407 

430 

18378 

OMo 

Miami  Fort 

■ 

20,834 

527 

0 

0 

18.079 

20,834 

528 

0 

is.ioa 

OMo 

MUmlFort 

5-1 

159 

4 

4 

0 

142 

ISO 

4 

4 

143 

OMo 

Miami  Fort 

5-2 

159 

4 

4 

0 

143 

ISO 

4 

4 

143 

OMo 

Muaklngwm  fUvar 

1 

7.140 

181 

188 

0 

8.901 

7,140 

ISO 

188 

8.403 

OMo 

MMikingum  Rtvar 

2 

e.eoo 

172 

158 

0 

8.050 

8300 

172 

158 

8.007 

OMo 

MutUngum  Rhrar 

3 

8.898 

170 

150 

0 

5.988 

8398 

188 

158 

8.007 

OMo 

Mutklrtgum  RIvar 

4 

5.853 

143 

132 

c 

5.037 

5353 

143 

132 

5,088 

OMo 

Mueklngum  RIvar 

5 

18,423 

482 

452 

0 

17,308 

19,423 

480 

452 

17.418 

OMo 

NIa* 

t 

3,333 

84 

78 

0 

2,970 

3,333 

84 

78 

8388 

OMo 

N«ee 

3 

4.307 

111 

ice 

0 

3,891 

4307 

110 

102 

3317 

OMo 

O  H  HulcMngi 

M-1 

453 

11 

0 

1,339 

1.733 

453 

11 

0 

308 

OMo 

O  H  HutcMnge 

M-2 

353 

8 

0 

1.302 

i^iae 

353 

s 

0 

308 

s 

g. 
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TABLE  2.  --  PHASE  11  ALLOWANCE  ALLOCATIONS 


state 


Ohio 
onto 
Ohio 
Ohio 
Ohio 
Ohio 
OMo 
OMe 
Ohio 
Ohio 
OMo 
Ohl« 
OMo 
OMo 
OMo 
OMe 
OMo 
OMo 
OMo 
OMo 


OMo 
OMo 
OMo 
OMo 
OMo 
OMo 
OMo 
OMo 
OMo 
CM* 


OMo 
OMo 
OMo 


0M» 
OMo 
OMo 
OMo 
OMo 


Plant  Nam* 


OMo 
OMo 
OMo 
OMo 


O  M  Hutchlngt 
O  H  Hirtehlngi 
O  H  Hutchlngt 
O  H  Hutching* 
Pic  way 
Po«ton 
Poaton 

POttOR 

R  E  Burgar 
R  E  Burga' 
R  E  Burger 
R  E  Burger 
R  E  Burger 
R  C  Burger 
R  E  Burger 
R  E  Burger 
RefuM  ft  Coal 
Re'uee  ft  Coal 
RafuM  &  Coal 
Rafuaa  &  Coal 
flafuM  t  Coal 
R«(uaa  ft  Coal 
Richard  Qortuch 
Richard  Oorauch 
Richard  Gorauch 
Richard  Oorauch 
TIdd 
Toronto 
Toronto 
Toronto 
W  HSammK 
W  HSammlt 
W  HSammla 
W  H  Sam  ml* 
W  HSaaimIt 
W  HSammlt 
W  H  Sammli 
W  HZliniaar 
WaKorC  Backlord 
Wattor  C  Backjord 
WartkrC  Bockjord 
WaNarC  Back|ord 
Water  C  Back|ord 
WaNar  C  Backjord 
Woodtdala 
Woodadala 
Woodtdala 


Boiler 


H-3 
H-4 
H-5 
H-e 


001 

002 

003 

004 

005 

006 

1 

2 


(A) 


Unadluttad 
batb 


Allooancet  tor  yeart  2000-2009 


(B) 


(C) 


(O) 


(E) 


Allowancea  tor  yaara  2010  and  tharaaftar 


(R' 


(C3) 


-f- 


(H) 


(H 


Special  i  Additional 

allowance  |      batk: 

reaarva  |(»*0Na)(3)| 

deduction  i     


•GT1 
•GT2 

•QT3 


««7 
732 
SM 
<24 
2,3Ba 

eoo 
i.on 

1.409 

1,378 

1,423 

1,4J7 

1,47fl 

1,474 

B.174 

5,987 

480 

433 

45* 

Ml 

4M 

417 

7,030 

5.780 

7,8«2 

1,602 

aie 

2.140 

3,820 

4.128 

7,130 

8,253 

7.129 

8417 

11.600 

22.210 

20.747 

18,458 

539 

812 

1^28 

2,442 

4.294 

11.048 

337 

337 

337 


17 
1* 

ts 

It 

60 
23 
21 
28 

36 
35 

36 

37 

37 

37 

131 

151 

12 

12 

12 

12 

12 

12 

178 

148 

198 

40 

71 

54 

97 

105 

180 

158 

180 

160 

204 

562 

525 

467 

14 

21 

31 

62 

109 

260 

• 

S 


Total 
Bonui 


0 

0 

0 

0 

55 

0 

0 

0 

0 

0 

0 

0 

34 

34 

120 

138 
0 
0 
0 
0 
0 
0 
0 

°; 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

270 

517 

483 

0 

0 

0 

0 

0 

100 

257 

0 

0 

0 


ToUl 
annual 
phaat  It 


Jrwdluatad 
bask 


1.019 
9«3 
1.116 
1.289 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1.363 
1,148 
1.455 
1.125 
0 
0 
0 
0 
0 


1.596 
1416 
1,626 
1457 

2.110  ' 
790  ■ 
725 
948  ' 
1.223 
1,196  [ 
1J!35| 
1 ,285 
1.319  t 
1414  i 
4,609  ' 
5.317  I 
423  I 
378 
399 
4321 
372! 
360  i 
6,096  I 
5,020  I 
8  822 
1 492  I 
706  ! 

t,85«  : 

3414  I 

3.581  I 

8.187 

5,426 

8.166 

5.481 

10,335  I 

19.790  I 

18.486  1 

18.017  j 

1430 

1,653 

2,521 

3;245 

3425 

9443 

292 

292 

292 


1- 

867  ! 

732 

586 

424 
2,368  I 

900  i 

836; 

1 ,093  { 

878  1 

66rl 
683  1 

too! 

1.479! 
1,474  ' 
5,174 
5467 
486 
435 
459  i 
501  ! 
429  ' 
417} 
7.030 
5,786  1 
7.862  ; 
1402  j 
816  I 
1 ,027  ; 
1434 
1462 
7.130 
6.253 
7,129 
6417 
11,600 
22J!10 
20.747 
18.458 
539 
812 
1,226 
2.442 
4,294  I 
11.048 
337 
337 
337 


Spaclal  ;  AddWonal    |       ToUl 

allowance  I      baak:        |  annual 

reaarva  jl  405(a)(3))  j  phaaa  H 
deduction 


17 
18 
13 
11 

eo 

23 

21 
26 

17 

17 

17 

16 

37 

37 

131 

151 

12 

12 

12 

12 

12 

12 

176 

14« 

196 

40 

21 

26 

47 

49 

180 

156 

160 

159 

2U 

561 

524 

466 

14 

21 

31 

62 

106 

279 

9 

9 

9 


0 
0 
0 
0 

55 
0 
0 
0 
0 
0 
0 
0 

34 

341 
120 
136 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 
0 
0 
0 
0 
0 
0 
0 

270 
517 
463 

0 
0 
0 
0 
0 
100 
267 
0 
0 
0 


562 

640 
512 
370 
2,123 
786 
730 
954 
591 
577 
B«7 
811 
1426 
1,322 
4,639 
5451 
426 
376 
402 
436 
379 
363 
6.140 
9,034 
64« 
1.400 
712 
697 
1,602 
1,732 
6,226 
9,469 
6^27 
941* 
10,402 
18,116 
18,609 
16,123 
470 
709 
1473 
2,133 
34S1 
6,907 
2*4 
2*4 
2*4 


es 


9a 


a, 


< 
O 


yi 
* 

Z 

p 

tn 


H 
c 
a 


n 


a" 

0 
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E. 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


sut* 


PUiK  Nam* 


Boll«f 


(A) 


Unad)u«(«d 


AU(w»«f>ce«  tor  yefi  ZOOO-7008 


(B) 


Spaclal 
•Howanc* 

'•••nra 
de<juction 


AMJtloni^ 
|<»405(«»(3|) 


(C) 


(0» 


Total 
Bonn* 


(E)' 


Total 
annual 
phaaall 


Altowancat  tot  yaara  aoiO  and  th»f»a>tof 


(F) 


Unad)u«t*d 
t>a»k 


(Q| 


aMoaahc* 

ratana 

deducboa 


||4054a)O)) 


(►< 


(D* 


Total 
annual 
phaaaU 


Ohio 

OMo 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

OWahoaia 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoaia 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahoma 

Oklahooia 


Woodadala 

Woo<Hdala 

Woodtdala 

Wood*  da  la 

Woodadala 

Woodidakt 

Woodtdala 

Anadafko 

Arbuckia 

Comancha 

Comancha 

Conoco 

Conoco 

Grda 

Qrda 

Horteahoo  Laka 

Horaeihoa  Laka 

Horaaahoo  Laka 

Hugo 

tnola 

Mooraland 

Mootekutd 

Mooraland 

Muakogaa 

Mu*kogaa 

Muakogaa 

Muakogaa 

Muttang 

Muatang 

Muatang 

Mualang 

Nal MM 

Nal  — 5030 

Na  1  -  -  5030 

Northaattarn 

North  aaitara 

Nerthaaatarn 

Northaaitarn 

Penca 

FVvaraMa 

RhwaMa 

Samtnoia 

Samlnola 

Samlnola 

Sooaar 

Soonar 

Southoaaiam 


••GT4 

••QT5 

"GTS 

••QT8 

••QT10 

"GTIl 

••aT12 

3 

AR8 

7251 

7252 

••1 

•1 

1 

2 

a 

7 

8 

1 

"1 

I 

t 

s 

3 

4 

8 

• 

1 

t 

« 

4 

••1 

••2 

••3 

3301 

3302 

3313 

3314 

2 

1501 

1502 

1 

8 

S 

1 

2 

8002 


337 
337 

0 
0 
0 
0 
0 
0 

1 

2 

2 

253 

253 

15.S39 

8^50 


13.000 


10.130 

8.B3: 

15.882 


0 

0 

1.878 

8.383 

15.113 

18.354 

0 

8 

5 

14 

6 

44 

11.338 

10,781 

0 


B 
8 
0 
0 
0 
0 
0 
0 
0 
0 
0 

e 
e 

403 

242 

0 

0 

0 

331 

0 

0 

0 

0 

0 

298 

228 

402 

0 

0 

0 

0 

0 

0 

0 

48 

181 

383 

414 

0 

0 

0 

0 

0 

1 

287 

273 

0 


0 
0 
0 
0 
0 
0 
0 
0 
44 
330 
0 
0 

c 

884 

38 

188 

228 

308 

421 

0 

0 

43 

8 

130 

448 

438 

918 

31 

25 

0 

158 

0 

0 

0 

88 

388 

808 

672 

0 

514 

280 

380 

447 

455 

550 

540 

IS 


282 
282 

0 

0 

0 

0 

0 

0 

49 

332 

2 

220 

220 

14.525 

8J25 

173 

231 

313 

11,780 

0 

0 

44 

8 

141 

8.238 

8.211 

14.307 

32 

28 

1 

183 

0 

0 

0 

1.727 

5.888 

13.721 

14.782 

0 

518 

285 

412 

452 

484 

10.387 

8.880 

19 


337 

337 

0 
0 
0 
0 
0 

1 

58 

184 

184 

253 

253 

15,838 

8.690 

183 

238 

408 

13.000 

0 

1 

85 

IS 

198 

10,130 

8,837 

15,882 

30 

20 

82 

218 

0 

0 

0 

1478 

8.383 

15,113 

10.354 

0 

478 

382 

437 

482 

977 

11.330 

10,781 

20 


8 
8 
0 
0 
0 
0 
0 
0 

1 

4 

4 

0 

8 

402 

241 

5 

8 

10 

330 

0 

0 

2 

0 

4 

298 

228 

401 

1 

1 

2 

8 

0 

0 

0 

47 

181 

382 

413 

0 

12 

to 

11 

U 

IS 

288 

272 

1 


284 
2S4 

0 

0 
0 
0 
0 

1 

48 
143 
143 
221 
221 
13.823 

•  .342 

ISO 

208 

357 

11,434 

0 

1 

58 

17 

138 

•  348 
7308 

13.881 

20 

25 

81 

180 

0 

0 

0 

1.841 

5.558 

13.200 

14.285 

0 

418 

333 

382 

430 

904 

SJBQ2 

•/«17 

17 


a. 

9 
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< 
O 


00 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


S<at* 


Plant  Nona 


OklahoM* 

OklalKMu 

Oklakoma 

Oklahowa 

Oklahoma 

Oklahoma 

Ofafloa 

Panatylvania 

Paflasytvanla 

Paanayhnnla 

Pann«yK«ania 

Panntyhrania 

Panatytvania 

Panaiyhfania 

Pannaylvania 

Panntyhranla 

Pa  nniyhnin  la 

Panntytvania 

Panniylvanla 

Panntyhranla 

Pannaylvania 

Panntyhrania 

Paanayhrania 

Pannaylvania 

Panntyh^anla 

Panntytvania 

Panntytvania 

Panntytvania 

Panntytvania 

Panntytvania 

Panntyhrania 

Panntytvania 

Panntytvania 

Panntytvania 

Pannaylvania 

Panntyhrania 

Panntyh>anla 

f>anntytvanla 

Panniyhrania 

Panntyhrania 

Panntyh^nla 

Panntytvania 

Panntytvania 

Panntytvania 

Panntytvania 

Panntyhmnia 

Panntytvania 


I  Southoattarn 

]  Southivattarn 

I  Souttiwattafn 

JTulaa 

;Tulta 

jTulta 

I  BoanJmaa 

Armttrong 

Armttrong 

Bruca  Mantflatd 
{Bruca  Uanaflald 
i  Bruca  Manttleld 
j  Brunnaf  Ittand 

Brunnar  Itland 

Brunnar  laland 

Chaawtek 

Conamaugh 

Conamaugh 

Cromby 

Cromby 

Oataaiara 

Oalaara/a 

Eddyatona 

Eddyaiona 

Eddyttona 

Eddyatona 

EIramt 

EIramt 

EIrama 

EIrama 

F  R  PlUUlpa 

F  R  PlUltipa 

F  R  PhiHIpa 

F  R  PhUllpt 

F  R  PMHIpt 

F  R  PMHIpa 

Front  Straal 

Front  Straat 

Front  Straat 

Front  Straat 

HaMlekrS  Fairy 

Haiflaid'S  Fany 

Hatfield's  Farry 

HeRwood 

htomar  City 

Homar  CKy 

Homar  CMy 


Botlar 


Unadjuttad 


8003 
BOtN 

sots 

t402 

1403 
1404 

ISO 

I 

i 
t 

2 
3 
1 
2 
3 
1 
1 
2 
1 
2 
7t 

at 
1 

2 

3 

4 

1 

2 

3 

4 

t 

2 

3 

4 

5 

9 

7 

6 

9 

10 

1 

2 

3 

17 

1 

2 

3 


Allowances  lot  ygart  gO0O-?OOe 


(*)' 


(8) 


(C) 


(D) 


(E)' 


9 
0 
0 
0 
0 

1 

15.28« 

B^IB 

7,407 

14.532 

18.077 

16.&3B 

13.326 

14,930 

25,836 

18,800 

28,874 

32,005 

2,518 

2.411 

850 

814 

2,020 

2.858 

2,168 

2,298 

8*2 

795 

1,743 

2,940 

184 

125 

290 

278 

281 

1,265 

337 

337 

1,344 

1,344 

18,157 

17.915 

18,329 

4,081 

20,293 

17,813 

31,573 


Spacial 

allowanca 

ratarva 

deduction 


Additional 
I      bate 

|(H05<«)(3)) 


(H 


AMowtncet  for  yam  2010  and  the 


(0) 


re  aft  ©f 


0 
0 
0 
0 

0 

0 

387 

175 

lea 

368 

407 

«19 

337 

378 

854 

478 

732 

811 

84 

81 

22 

18 

74 

72 

55 

58 

?1 

19 

44 

75 

3 

3 

8 

7 

7 

32 

9 

8 

38 

38 

480 

453 

489 

103 

814 

448 

800 


0 
0 
0 
0 

0 

0 

0 

181 

172 

0 

0 

0 

310 

346 

801 

438 

872 

745 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

423 

417 

450 

0 

0 

0 

0 


Total 
Bonut 


Total 

•  nnual       |U 
phata  II 


nad|uttad  | 
batic        I 


Special 
alloManoa 
ratarva      k 

deduction 


Additional 
batIc 

I  405(a)(3))  I 


Total 
annual 
phata  H 


161 

3 

0 

OS 

4 

57 

0 

0 

0 

0 

U 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

290 

508 

0 

0 

939 

955 

42 

0 

518 

384 

911 

870 

884 

915 

0 

0 

0 

0 

0 

0 

0 

0 

0 

901 

0 


164 

a 

0 

as 

4 
98 

13.265  ; 
6.164  '■ 
6.596 
12.609  j 
13,950  I 
14.350  j 
11.874  I 
13.303  j 
23.018  I 
18,751 
25,723 
28,513 
2,184 
2,093 
737 
532 
2.823 
2.985 
1,879 
1.994 
1,844  i 
1.810 
1,555 
2,558 
882 
504 
1,182 
1,111 
1,130 
2,013 
202 
202 
1,164 
1,184 
18,178 
15,883 
17,222 
3,542 
17,808 
18,184 
27,392 


-r 


168 

9 

3 

91 

3 

73 

15,288  j 

6,918  j 

7.407 

14.532  i 

16.077  j 

16,538 

13.328 

14,630 

25.838 

18,800 

28,874 

32,005 

2.518 

2,411 

850 

814 

2,920 

2,856 

2,166 

2.298 

S12 

755 

1,743 

2,948 

184 

129 

200 

278 

281 

1,265 

337 

337 

1,344 

1,344 

18,157 

17,915 

19.329 

4,081 

20,293 

17,613 

31,573 


5 

0 

0 

1 

0 

2 

386 

175 

187 

367 

406 

418 

336 

377 

852 

475  I 

'30  I 

606 

64 

81 

21 

16 

74 

72 

55 

58 

ri 

19 

44 

74 

3 

3 

S 

7 

7 

32 

8 

9 

32 

32 

458 

452 

488 

103 

512 

449 

798 


0 
0 
0 
0 

0 

0 

0 

181 

172 

0 

0 

0 

310 

348 

601 

438 

672 

745 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

423 

417 

450 

0 

0 

0 

0 


164 

4 

3 
45 

3 

64 

13.352 

6.203 

6.642 

12.693 

14,043 

14,445 

11.950 

13,389 

23  188 

16,859 

25,891 

26,700 

2,198 

2.106 

743 

536 

2,550 

2,499 

1,802 

2,007 

708 

880 

1,522 

2,579 

144 

too 

252 

242 
249 

1,109 

294 

294 

1,178 

1.178 

16,283 

16,069 

3,569 
17,728 
16,364 
27,578 


U1 
Oi 
00 
09 


a 
ct 

"1 

E. 


^. 


"1 


yi 

33 


Ui 


H 

c 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Slat* 


Plant  Name 


Boll«r 


(A)' 


Uftadlusted 
basic 


Panntyivania 

Munlock  Pewaf 

e 

2,578 

Panniylvaola 

Kayttona 

1 

32.247 

Panntytvania 

Kayttona 

2 

34,335 

Panntytvania 

Marcut  Hook  RaHnary 

0 

Panntylyanla 

Martlnt  Craak 

8.075 

Panntylvania 

Martint  Craati 

6,154 

Panntylvania 

1  Martina  Craak 

15.064 

Panntytvania 

Martint  Craak 

13,857 

Panntylvania 

Mttchall 

0 

Panntylvania 

MItchall 

1 

Panntylvania 

Mltchall 

0 

Panntytvania 

MItctiell 

3S 

3.540 

Panntylvania 

Montour 

27,398 

Panntylvania 

Montour 

28.2C4 

Panntylvania 

Na»  Cattia 

1.478 

Panntylvania 

NaoCattta 

1.843 

Panntylvania 

NaoCaitta                          1* 

3,248 

Panntylvania 

Nao  Cattia 

4 

2,973 

Panntylvania 

Na»  Cattta 

» 

5,159 

Panntytvania 

Portland 

1 

2,850 

Panntylvania 

Portland 

C 

4,913 

Panntylvania 

Rtehmond 

as 

0 

Panntylvania 

Richmond 

84 

0 

Panntylvania 

Schuylkill 

1 

654 

Panntytvania 

Saward 

IS 

1,253 

Panntylvania 

Saward 

14 

1,253 

Panntylvania 

Saward 

18 

5.715 

Panntylvania 

Shawvllla 

1 

4,930 

Panntylvania 

Shawvllla 

1 

4.960 

Panntylvania 

Shawvllla 

3 

8.803 

Panntylvania 

Shawvllla 

4 

6.757 

Panntylvania 

Southwark 

11 

0 

Panntylvania 

Seuthatark 

It 

• 

Panntylvania 

Southwark 

«1 

0 

Panntylvania 

Southttark 

tt 

0 

Paintylvania 

Sprlnfldala 

TT 

e 

Panntylvania 

Spflnfldala 

•• 

0 

Panntylvania 

Sunbury 

S 

4.554 

Panntylvania 

Sunbury 

4 

5.844 

Panntylvania 

Sunbury 

1A 

2,077 

Panntylvania 

Sunbury 

IB 

2,078 

Panntylvania 

Sunbury 

M 

2,077 

Panntylvania 

Sunbury 

28 

2, on 

Pannoyhranla 

Tlua 

1 

2.169 

Panntylvania 

Tkua 

2 

2,486 

Panntrlvania 

Tkua 

3 

8J75 

Panntylvania 

Warran 

1 

823 

Allowancet  tor  yaart  2000-2009 


(B) 


Spaclai 
allowanca 

ratarva 
deduction 


(C) 


Additional 

batic 
(1405(a)(3)) 


(D) 


ToUl 
Bonut 


(E)' 


Allowancet  tor  yaart  2010  and  tharaafler 


(T 


ToUl 
annual 
ptiata  11 


jUnadjuttad 
!      batk: 


85 

817 

870 

0 

154 

156 

381 

351 

0 

8 

0 

90 

693 

714 

37 

41 

82 

75 

131 

72 

124 

0 

0 

17 

32 

32 

145 

125 

126 

172 

171 

8 

8 

8 

8 

0 

0 

115 

146 

52 

52 

52 

52 

S5 

63 

56 

91 


0 

0 

0 

0 

141 

143 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

86 

114 

0 

0 

0 

0 

0 

0 

115 

115 

156 

157 

8 

8 

8 

8 

0 

0 

43 

136 

0 

0 

C 

0 

0 

0 

0 

0 


0 

2,238 

2,579 

0 

27,978 

32,247 

0 

29,789 

34,335 

0 

0 

0 

0 

5,412 

8.075 

0 

5.483 

8,154 

0 

13,072 

15,064 

0 

12,024 

13,857 

0 

0 

0 

0 

1 

1 

0 

0 

0 

431 

3,502 

3,540 

215 

23,987 

27.306 

0 

24,470 

28.204 

0 

1,282 

709 

0 

1.42S 

789 

0 

2.819 

3,248 

215 

2.795 

2,973 

0 

4,478 

5,15« 

0 

2,539 

2,850 

0 

4.377 

4.913 

0 

0 

0 

0 

0 

0 

0 

567 

654 

0 

1,087 

1,253 

0 

1,067 

1,253 

0 

4,959 

5,719 

0 

4,393 

4,930 

0 

4,419 

4,900 

0 

8,061 

6,603 

0 

6,020 

6,757 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3,995 

4,554 

0 

5,206 

5,644 

0 

1,602 

2,077 

0 

1,801 

8,071 

0 

1,602 

2,orT 

0 

1,602 

2^77 

252 

2,134 

2.iae 

97 

2^53 

2,466 

204 

2,177 

8,278 

0 

714 

•23 

(G) 


(H) 


SpaclaJ 
allowanca 

raaarva 
deduction 


65 

815 

668 

0 

153 

155 

380 

350 

0 

8 

0 

89 

892 

712 

18 

20 

82 

75 

130 

72 

124 

0 

0 

17 

32 

32 

144 

124 

125 

172 

171 

0 

0 

0 

0 

0 

0 

lis 

148 
92 
52 
92 
52 
58 
63 
97 
>1 


O' 


Addltlortal 

battc 
t»  405(a)(3)) 


Total 
annual 
phaaa  II 


0 

1             2.253 

0 

28.187 

0 

29.990 

0 

0 

141 

5.448 

143 

9,919 

0 

13.156 

0 

12,103 

0 

0 

0 

1 

0 

0 

0 

3,092 

0 

23,931 

0 

24,835 

0 

819 

0 

869 

0 

2,837 

0 

2,597 

0 

4.506 

88 

2,559 

114 

4.405 

0 

0 

0 

0 

0 

971 

0 

1.094 

0 

1.004 

0 

4,902 

119 

4,422 

115 

4,446 

158 

6,100 

157 

8,090 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

43 

4,020 

136 

9,240 

0 

1,819 

0 

1,914 

0 

1.81S 

0 

1,819 

0 

1J04 

0 

2,171 

0 

1,060 

0 

710 

n 
n 
E. 


n 

►1 


< 

c 


Ui 

06 

2 

c 

m 


H 

c 

CD 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Stat* 


Plant  Nam* 


Boiiat 


(*)' 


Unad|u(ted 
basic 


Penntylvarila      iWarran 

t 

P*i»n»ytv*Bla       Warren 

1 

P*nn«y1vanla       Wart«n 

* 

P*n«»yW*nl«      t  WlMlamabufQ                          1 

It 

Rho<**l»land      !  Mane ti»rtef  Street 

B 

Rhode  l»»and      !  Mancheiter  Stteel 

7 

Rhode  leland      i  Mane  heXer  Street                  [ 

12 

Rhode  Itiand     iSouth  Street                           j 

121 

Rhode  leland 

South  Street 

122 

South  Carolina  | 

Canadya  Steam 

CAN1 

South  Carolina 

Canady*  Steam 

CAN2 

South  Carolina 

Canadya  Steam 

CANS 

South  Carolina 

Croat 

South  Carolina 

Croat 

South  Carolina 

Oolphu*  M  Qralnger 

South  Carolina  ' 

Dolphut  M  Gralnget 

South  Carolina  1 

M  B  Roblnton 

South  Carolina  1 

Hagood 

••« 

South  Carolina  ! 

Hagood 

HAG1 

South  Carolina 

Hagood 

HA  02 

South  Carolina 

Hagood 

HA  03 

South  Carolina 

Jefferte* 

1 

South  CaroHna 

Jefterlea 

2 

South  Carolina 

JeMerlet 

3 

South  Carolina 

Jefterlea 

4 

Sooth  Carolina 

Mcmeekln 

MCM1 

South  Carolina 

Ucraeekln 

MOM  2 

South  Carolina 

Na4  --  7210 

••ST1 

South  Carolina 

Urquhart 

URQ1 

South  CaroMna 

Urquhart 

URQ2 

South  Carolina 

Urquhart 

URQ3 

South  Carolina 

W  SL«« 

1 

South  Carolina 

W  SLee 

2 

South  CaroH  na 

W  SLe* 

3 

South  Carolina 

Wateree 

WAT1 

South  Carolina 

Wateree 

WAT2 

South  Carolina 

Wllliamt 

WIL1 

South  Carolina 

WInyah 

1 

South  Carolina 

Winyah 

2 

South  Carolina 

WInyah 

3 

South  Carolina 

WInyah 

4 

South  OakoU 

Big  Stan* 

1 

South  Dakota 

Huron 

••2A 

South  Dakota 

Huron 

••28 

South  Dakota 

Mobil* 

••2 

South  Dakota 

Pathflndar 

11 

South  OakoU 

Pathfinder 

ll2 

Allowance!  tor  yean  Z000-g009 


(B) 


Special 

allowance 

reeefve 

deduction 


Additional 

bailc 
(t405(a)(3)) 


823 
B49 

S43 
1.068 
749 
497 
553 
1,195 
1.083 
3J50  ! 
2.834 
3,542 
8.401 
10,218 
3.558 
318 
3J17 
1,084 
3 
2 
7 
0 
1 
3,854 
3,999 
4.882 
4.814 
0 
2^09 
1,922 
3,329 
1.027 
1,292 
2,022 
11.104 
10,292 
18.079 
8.655 
5,848 
2,862 
3.818 
14,798 
91 
117 
20 
12 
2 


(C) 


(D) 


(E)' 


21 

21 

21 

27 

19 

13 

14 

30 

28 

85 

87 

80 

162 
259 

90 
8 

84 

27 
0 
0 
0 
0 
0 
98 
91 

118 

117 
0 
84 
49 
84 
28 
33 
51 

281 

291 

458 

219 

148 
72 
99 

375 
2 
3 
1 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Total 
Bonui 


Total 
annual 
phata  n 


(H 


Allowancet  fe>  yeart  2010  ai>d  tttereaftef 


(G) 


(►fl 


Unadluitad 
batic 


-U 


0 
0 
0 
0 
37 
24 
28 
41 
0 
316 
874 
1,124 
0 
0 
0 
0 
912 
0 
0 
449 
781 
0 
0 
914 
593 
0 
0 
0 
0 
249 
0 
1,234 
1,147 
1,874 
0 
263 
0 
0 
1.115 
1.108 
0 
764 
0 
0 
0 
0 
0 


714 
733 
733 

827 
687 
494 

507 
1,080 
839 
3,223 
2*80 
4.187 
5.555 
8,864 
3.087 
274 
3,790 
942 
3 
451 
787 
0 
1 
3,857 
3.716 
4,049 
4.004 
0 
2,178 
1,912 
2«89 
2.129 
2,267 
3.429 
9.635 
9,193 
15.687 
7,510 
8.190 
3,590 
3.398 
13,805 
80 
101 
17 
11 
2 


Special 
alto  wane* 

r***r»* 
deduction 


I  AddWonal 

baatc 

II  409(a)(3)) 


823 
84S 
84S 

1.088 

748 

497 

553 

1,195 

1.083 

3.350 

2.634 

3,542 

8.401 

10,218 

3.558 

318 

3,317 

1.084 

3 

/       2 

7 

0 

1 

3,854 

3.599 
4,862 

4,814 

0 

2,509 

1,922 

3,329 

1,027 

1h?92 

2,022 

11,104 

10,292 

18.079 

8,853 

5,848 

2,882 

3,818 

14,799 

91 

117 

20 

12 

2 


Total 
annual 
phaa*  II 


21 
<1 

81 
27 
19 
13 
14 
30 
28 
85 
88 
88 
162 
258 
90 

8 
84 

27 

0 

0 

0 

0 

0 

97 

91 

118 

118 

0 

83 

48 

84 

28 

33 

51 
280  i 
2.»i 
458  I 
218 
148 

72 

99 
374 
2 
3 
1 
0 
0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


719 
738 
738 
833 
854 
434 
4U 
1,044 
948 
2,928 
2.301 
3,094 
5.591 
8.823 
3.108 
278 
2.897 
947 
3 
2 
8 
0 
1 
3,387 
3,143 
4.072 
4,031 
0 
2.192 
,1,878 
2,908 
897 
1,128 
1,788 
8,899 
8,990 
15.792 
7,580 
9,108 
2.500 
3,420 
12.928 
80 
102 
17 
11 
2 


CO 


a 

B. 
n 

•1 

E. 

JO 

ft 

•1 


< 


CO 


(SI 


H 

c 
o 

a. 

09 

2 

n 
tr 


50 

c_ 
5" 

en 

09 

D 


00 

c 


o 

9 


Table  2.  --  phase  ii  allowance  allocations 


Allow«ncg«  tot  ygart  ?000-?009 


»llow«n{e«  'Of  y»«f«  2010  tnd  lh«fe«n»f 


(A)' 


(B) 


(C) 


(01 


Special        Additional 

Unad|u«t*d  {  allowance  i      batk: 

basic         I     reserve  i(t40S(a)(3|) 

i  deduction  i 


(E) 


(F)' 


(G) 


(H) 


(0* 


ToUl  {     Special  |  AddWonal    I       Total 

Total  annual       'unad|utted     allowance  <       baitc  annual 

Bonus  phase  II  bask:         i     reserve  (I '•OSlalO))  i  phase  II 

I  1  deduction  | 


I 

9 

E. 


< 
o 


in 
OB 

2 

p 


H 

C 

09 

2 


CO 


South  Dakota 

Pattiflfkder 

Teniwssee 

Allen 

Tennessee 

:Allen 

Tennessee 

iAIlen 

Teniwssee 

JBull  Run 

Tennessee 

1  Cumberland 

Tennessee 

1  Cumberland 

Tennessee 

I  Gallatin 

Tennessee 

:  Gallatin 

Tennessee 

Gallatin 

Tennessee 

GallaUn 

Tennessee 

John  Sevier 

Tennessee 

John  Sevier 

Ten nee see 

John  Sevier 

Tennessee 

John  Sevier 

Tennessee 

Johnsonvllie 

Tennessee 

Johnsonvllle 

Tennessee 

Johnsonvllie 

Tennessee 

Johnsonvllle 

Tennessee 

Johnsonvllle 

Tennessee 

Johnsonvllle 

Tennessee 

Johnsonvllle 

Tennessee 

Johnsonvllle 

Tennessee 

Johnsonvllle 

Tennessee 

Johnsonvllle 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Kingston 

Tennessee 

Wans  Bar 

Tennessee 

Walts  Bar 

Tennessee 

Watts  Bar 

Tennessee 

Walls  Bar 

Tesas 

Barney  M  Davl* 

Texas 

Barney  M  Devi* 

Texas 

Big  Brown 

Tuaa 

Big  Brown 

Texas 

Bryan 

Texu 

C  e  Newman 

Texas 

Cedar  Bayou 

Texas 

Cedar  Bayou 

Texas 

Cedar  Bayou 

t» 
1 

a 


10 

1 

2 


B 
C 
D 
1 
2 
1 
i 

e 

BWS 
CBYl 
C8Y2 
CBr3 


3 

0 

0 

7.3SS 

1M 

171 

R,04« 

204 

167 

7,M0 

i                 180 

179 

?S,e23 

I                 723 

1                     0 

41,618 

1,054 

870 

4S.523 

1,153 

i              1,061 

a.46S 

214 

1                 197 

«,306 

210 

193 

9,811 

243 

224 

10,204 

258 

238 

7J>M 

IB4 

0 

7^M 

1M 

0 

7,4SO 

168 

0 

7.620 

193 

0 

3,738 

85 

67 

3.657 

88 

80 

4.037 

102 

94 

3.833 

87 

88 

3.es4 

100 

82 

3.79« 

86 

86 

4,300 

108 

100 

4,178 

106 

97 

3,387 

66 

78 

3,623 

92 

64 

4,743 

120 

0 

4,524 

119 

0 

5.430 

137 

0 

5.761 

146 

0 

7.079 

178 

0 

7,2M 

1*4 

0 

7,072 

179 

0 

6,608 

167 

0 

7,318 

165 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

29 

1 

0 

26 

1 

0 

22,898 

582 

0 

21.888 

557 

0 

14 

0 

0 

0 

0 

0 

16 

0 

0 

e 

0 

0 

17 

0 

0 

1 

0 

2 

2 

0 

0 

1 

2 

0 

6,554 

7,355 

166 

171 

8.585 

0 

M7l 

8,048 

203 

187 

7.218 

0 

e.70t 

7.520 

190 

175 

8,743 

0 

24B34 

28,623 

1                  724 

0 

25,000 

0 

37  077 

41,816 

1             1,052 

970 

37  320 

0 

40,559 

45  523 

1,190 

1,061 

40,624 

0 

7,5*2 

«,4«;i 

\                '^* 

197 

7,591 

0 

7,403 

6,306 

210 

193 

7,450 

0 

8  564 

9,811 

243 

224 

8,619 

0 

8,083 

I           10,204 

296 

236 

9.150 

0 

e,3oe 

7.296 

163 

0 

6  349 

0 

8,304 

1             7,2«9 

163 

0 

6346 

0 

8.463 

i             7,450 

166 

0 

6407 

0 

e,ei2 

7.620 

19Z 

0 

6.696 

0 

3,330  1             3,736 

94 

87 

3492 

0 

3,438 

3.857 

97 

90 

3.499 

0 

3  596 

4.037 

102 

9t 

3.620 

0 

3,415 

3,633 

97 

88 

3.437 

0 

3,923 

j             3.994 

100 

92 

3,946 

0 

3.379 

3.780 

96 

88 

3,397 

0 

3.838 

;             4,309 

109 

•00 

».M4 

0 

3.722 

4,176 

109 

97 

3,747 

0 

3,027 

3,397 

86 

79 

3,?«e 

0 

3,230 

3,629 

93 

94 

3^50 

0 

4,116 

4,743 

120 

0 

4,143 

33 

3.956 

4,524 

114 

0 

3,952 

0 

4.713 

5,430 

137 

0 

4.743 

0 

4  890 

5,761 

149 

0 

9,032 

0 

6.142 

7.079 

179 

0 

6,163 

0 

6,283 

7^93 

163 

0 

6.33S 

0 

9,137 

7.073 

178 

0 

6.177 

0 

5,736 

6,609 

197 

0 

5.773 

0 

6,351 

7,319 

169 

0 

6.393 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

470 

499 

470 

13 

0 

410 

376 

398 

436 

11 

0 

363 

856 

20,813 

22,998 

961 

0 

20.068 

623 

19,714 

21,999 

999 

0 

19,216 

6 

19 

26 

1 

0 

22 

3 

a 

4 

0 

0 

4 

789 

613 

801 

20 

0 

700 

816 

921 

978 

29 

0 

894 

710 

729 

906 

30 

0 

704 

g 


ST 

c. 
o 


s 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


8t<ta 


Plant  Nam* 


Texa* 

Colete  Creek 

Tmas 

CoMo  Creek 

T«IM 

ColHn 

T«ia« 

Conetio 

Texas 

Gone  ho 

Taaas 

Concho 

Taaaa 

Concho 

Tasaa 

ConcKo 

T«BM 

Dallas 

TaaM 

Oslias 

T«>M 

Oansby 

Tmm 

Decker  Creek 

Taxaa 

Decker  Creek 

Texas 

Decordova 

Teiaa 

Deep»ster 

Texas 

Deepwstef 

Taras 

Oeepwalef 

Taiaa 

Deepoater 

Tara* 

Oeepwatet 

Taaaa 

Deepvater 

Taua 

Deepwstef 

Taus 

E  S  Joslln 

TWM 

Eagle  MounUin 

TWM 

Eagle  Mountain 

Tans 

Eagle  MounUlfl 

TWM 

Forest  Orov* 

Taaaa 

Fort  Phantom 

T«Ma 

Fort  PKanto«> 

Taaaa 

Generk:  Stat 

Taaaa 

Oenerk:  SUt 

Taxaa 

Gibbons  Creek 

Texas 

Qraltam 

Texas 

Graham 

Texas 

Greens  Bayou 

Texas 

Qreent  Bayou 

Texas 

Greens  Bayou 

Texas 

Greens  Bayou 

Texas 

Greens  Bayou 

Texas 

Gt9a 

Texas 

Gtse 

Texas 

GtM 

Texas 

GtM 

Texas 

Gtse 

Texas 

Handler 

Texas 

Handlay 

Texas 

Handley 

Texas 

Handlay 

Belief 


(A) 


Unadjusted 
bask: 


Alloirsneet  for  yesfs  g000-?009 


(B) 


Special 
allowance 

reserve 
deduction 


(CI 


Additional 
batk: 

(»405(«1(3)) 


(D) 


(E)' 


(R 


Allowances  tor  years  ?010  snd  therssfter 


(C3) 


-4- 


(H| 


1 

••a 

1 

2 

4 

9 

• 

7 

3 

t 

1 

1 

2 

1 

DWP1 

0WP2 

DWP3 

DWP4 

0WP5 

0WP8 

OWP« 


2 

QBY1 

QBY2 

GBY3 

GBV4 

GBY5 

••t 

•♦2 

••1 

•♦2 

••3 

2 

3 

4 

6 


15,750 
0 
54 
0 
0 
0 
0 

• 

7 
• 

34 
2 
2 

23 
0 
0 
0 
0 
0 
0 

1 

2 

7 
24 

2 

0 

3 

37 

0 

0 

15,861 

4 

44 

0 

0 

0 

0 

31 

0 

0 

0 

0 

0 

0 

21 

13 

22 


390 
0 
1 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 

1 

0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

0 
0 
0 

1 

0 

0 

401 

0 

1 

0 
0 
0 
0 

1 

0 
0 
0 
0 
0 
0 

1 

0 

1 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Total 
Bonus 


Total 
snnusi 
phase  II 


I  Additional 


Total 


'Unadlusted 
basic 


Special 

allowarva  i       besic        |     snnual 

reserve  J|405(«)(3n,    phase  II 

deduction  ;   | 


838 

14,604 

15.750 

306 

0 

0 

0 

0 

44 

92 

107 

3 

4 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7 

14 

0 

21 

27 

27 

1 

18 

26 

29 

1 

84 

84 

121 

3 

128 

126  ; 

171 

4 

1B3 

195 

206 

5 

882 

1,017 

1,004 

25 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

e 

0 

0 

0 

0 

0 

0 

0 

0 

0 

27 

28 

42 

1 

257 

258 

238 

8 

48 

52 

48 

1 

118 

140 

132 

3 

87 

88 

124 

3 

0 

0 

0 

0 

118 

126 

147 

4 

155 

187 

220 

8 

0 

0 

0 

0 

0 

0 

0 

0 

534 

14,298 

15,881 

400 

231 

235 

222 

8 

457 

406 

463 

12 

1 

1 

3 

0 

2 

2 

3 

0 

15 

15 

7 

0 

18 

18 

8 

0 

324 

351 

352 

8 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

21 

21 

17 

c 

404 

422 

446 

.1 

104 

118 

128 

3 

117 

136 

145 

4 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


13,757 

0 

83 

0 

0 

0 

0 

13 

23 

25 

108 

ISO 

180 

877 

0 

0 

0 

0 

0 

0 

37 

200 

43 

lie 

106 

0 

126 

192 

0 

0 

13,854 

184 

404 

3 

3 

8 

8 

307 

0 

0 

0 

O 

0 

15 

392 

112 

126 


U1 

CO 

o 


9 

a 


pa 


< 
c 


CO 

Z 

c 

m 


H 

c 


N5 


(D 

w 


JO 

to 

S 

a 

CB 
OO 

c 


c 

CB 


Table  2.  --  phase  ii  allowance  allocations 


suu 


Te«i> 

Texas 

Tazat 

Teiat 

T«u* 

Texas 

Teiss 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texss 

Texas 

Texas 

Texss 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texss 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 


Plant  Nam* 


Handle^ 
Handler 

Harrlnoton  Station 
Hairtngton  Station 
Harrington  Station 
Hiram  Clarke 
Htram  Clarke 
Hksm  Clarke 
Hiram  Clarke 
Holly  Ave 
Hotly  Ave 
Holly  Street 
Holly  Street 
Holty  Street 
Holly  Street 
JK  Spruce 
J  K  Spruce 
J  L  Bates 
J  L  Bates 
JTOeely 
JTOeely 
Jones  Station 
Jones  Station 
Knox  Lee 
Knox  Lee 
Knox  La« 
Knox  Lee 
La  Palna 
Lake  Creek 
Lake  Creek 
Lake  Hubbard 
Lake  Hubbard 
Laredo 
Laredo 
Laredo 
Leon  Creek 
Leon  Creek 
Lewis  Creek 
Lewis  Creek 
Limestone 
Llmestorte 
LonC  HW 
Lofl  C  HIU 
Lon  C  HIU 
LonC  HUi 
Lorte  Star 
Itlalakoff 


Bolter 


1A 
18 

Mta 
oe?9 

063B 

MOCt 

HOC2 

MOC3 

HCX:4 

t 
2 


•1 
1 

2 

1 

3 

151B 

1528 

2 

9 

4 

S 

7 

I 

2 

1 

2 

1 

2 

3 

3 

4 

I 

2 

LMt 

LM2 

1 

2 

3 

4 

t 

••1 


w 


Allowenees  for  years  2000-2009 


(B) 


Unadjusted 
basic 


Special 

allowance 

reserve 

deduction 


(C) 


Addittonal 
basic 


(O) 


(E)' 


Total 
Bonus 


ToUl 
annual 
phase  II 


A  llowanc  es  tor  years  20 1 0  and  thereafter 


(H 


jUnadjusted 
bask 


0 

0 

8,7M 

9.350 

9,971 

0 

0 

0 

0 

1 
1 

0. 
0 

1 

2 

7.647 

0 

1 

2 

14.339 

14.9S8 

2 

4 

0 

0 

0 

> 

2 

1 

4 

39 

•3 
0 
0 

• 
0 
0 
4 
4 
27.085 
18,176 
0 
0 
2 
4 
0 

1.79a 


0 
0 

223 
237 
252 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
194 
0 
0 
0 
383 
379 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 

2 
0 
0 
0 
0 
0 
0 
0 

889 

408 
0 
0 
0 
0 
0 
45 


0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

« 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


7 

7 

3 

0 

0 

3 

538 

8.187 

8,796 

537 

8,851 

9,350 

542 

8.195 

9,971 

0 

0 

0 

0 

0 

0 

3 

3 

2 

2 

2 

1 

58 

59 

81 

70 

71 

87 

49 

49 

19 

31 

31 

81 

87 

88 

75 

41 

43 

93 

0 

8,835 

7.847 

0 

0 

0 

47 

48 

52 

122 

124 

115 

588 

13,029 

14.339 

619 

13,594 

14.958 

123 

125 

84 

•0 

93 

77 

0 

0 

0 

5 

5 

2 

29 

29 

14 

249 

251 

170 

17« 

178 

174 

38 

39 

33 

187 

191 

181 

148 

170 

229 

921 

603 

880 

19 

19 

18 

14 

14 

18 

60 

89 

133 

2 

2 

2 

10 

10 

9 

313 

317 

301 

287 

271 

293 

102 

23,569 

27.085 

0 

14,038 

18,178 

9 

9 

8 

10 

10 

8 

177 

179 

104 

193 

197 

272 

0 

0 

11 

0 

1,926 

1,759 

(Q) 


(H) 


Special 
eltowaiKe 


(|405(a|(3)) 


deduction 


0 
0 
223 
238 
252 
0 
0 
0 
0 
2 
2 
0 
1 
2 
2 
183 
0 
1 
3 
S«2 
378 
2 
3 
0 
0 
0 
4 
4 
1 
4 
6 
17 
0 
0 
3 
0 
0 
8 
7 
683 
408 
0 
0 
3 
7 
0 
44 


Additional 


0 

0 

0 

c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(0 


Total 
annual 
phase  II 


3 
3 
7.863 
8,167 
8,709 
0 
0 
2 
1 
71 
78 
17 
18 
85 
63 
8.879 
0 
48 
100 
12.539 
13.085 
73 
87 
0 
3 
13 
148 
193 
29 
141 
200 
578 
18 
14 
118 
2 
8 
2S3 
298 
23.641 
14.131 
7 
7 
90 
237 
10 
1^7 


< 
c 


» 

Z 

o 

4^ 


H 

c 


n 

or 


CO 
CO 


a" 


a" 

a 
o 

g 


CD 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


S«at« 


Texas 

Texas 
Texas 
taiaa 

Texas 
Texas 
Texas 
Teias 

Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Tate* 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 
Texas 


Plant  Name 


(A) 


Boiler 


Malakof* 

••2 

Martin  Lake 

1 

36,738 

Martin  Lake 

i 

35.617 

Martin  Lake 

3 

34.904 

Mission  Poad 

3 

WonHcello 

t 

2S.984 

Montfcelio 

2 

25.166 

Momicello 

3 

3«.83« 

Morgan  C'eek 

3 

Morgan  Creek 

4 

13 

Morgan  Creek 

5 

IT 

Morgan  Creek 

6 

iit 

MountalA  Creek 

2 

Mountain  Creek 

8 

a 

Mountain  Creek 

7 

Mountain  Creek 

a 

s» 

Mountain  Creek 

3A 

Mountain  Creek 

38 

Na  1  --  7216 

••1 

Na  1  --  7219 

••2 

Na  1  --  721U 

••1 

Na  t  --7218 

••2 

Na2  --  4274 

••NA1 

Naches 

11 

Nee  IMS 

13 

Nectas 

15 

Nee  has 

18 

Newman 

1 

Newman 

2 

Newman 

3 

Newman 

••4 

Nfchot*  Station 

141B 

Nichols  Stalton 

142B 

Nfchols  Station 

143B 

Nor^h  Uke 

1 

49 

North  Lake 

2 

43 

North  Uka 

3 

•4 

North  Main 

4 

• 

North  Texas 

5 

0 

Nueces  Bay 

S 

0 

Nueces  Bay 

e 

7 

Nueces  Bar 

f 

7 

0  W  Sommers 

i 

ta 

OW  Bom  mere 

2 

« 

Oak  Creek 

1 

ie 

Oklaunlon 

1 

8,880 

P  H  Robinson 

PHR1 

e 

Unadlutted 
baste 


Allowances  lor  years  2000-2009 


AtlowarKss  lor  years  2010  and  thereafler 


(B) 


(C) 


(01 


(El 


(n 


(G) 


Speclsl 
aiiowartca 

reserve 
deduction 


Additional 
bask: 

;(H05(8l(3t) 


ToUl 
Bonus 


Total 
annual 
phase  II 


Unadlusted 
basic 


0 
831 
803 
837 

0 
657 
637 
eS4 

0 

0 

t 
t 

e 
1 

0 
4 

0 
0 
0 
0 
0 
0 
6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 
1 

t 

0 
0 
0 
0 
0 
2 
0 
0 
227 
0 


Soeclal 
allowance 

reseor* 
deduction 


(►« 


(0* 


AddWonal  Total 

baslE        I     annual 
[I  405(a)(3))  I    phase  II 


0 

oi 

Ol 

0 

0 

1.064 

3j,e5« 

36  736 

0 

1,098 

32,000 

35.617 

0 

1,0«4 

33,181 

36.804 

0 

9 

3 

8 

0 

81* 

23.447 

25664 

0 

BIS 

22.751 

?5.ie« 

0 

1,248 

34,8*3  i 

36.836 

0 

8 

8 

7 

e 

M 

72 

»4 

6 

13* 

194 

i»r 

0 

648 

834 

888 

0 

I 

4 

3 

« 

44 

M 

•4 

« 

M 

•i 

•r 

0 

479 

927 

•  10 

0 

t 

11 

• 

0 

0 

2 

* 

0 

0 

0 

e 

0 

0 

0 

0 

0 

0 

0 

0 

t 

6 

0 

0 

0 

t 

0 

t 

0 

0 

0 

0 

0 

0 

0 

0 

0 

e 

0 

e 

0 

0 

0 

0 

0 

14 

14 

M 

0 

28 

it 

.*♦ 

0 

•7 

88 

ior 

0 

•T 

OS 

197 

e 

78 

77 

M 

0 

89 

88 

17 

0 

90 

90 

M 

0 

ii 

l3t 

140 

0 

112 

150 

181 

0 

238 

2»4 

281 

0 

34 

42 

40 

0 

13 

13 

■ 

0 

1 

1 

1 

0 

138 

140 

130 

0 

488 

489 

481 

0 

409 

478 

944 

0 

184 

188 

387 

0 

82 

108 

122 

0 

0 

7,783 

8,»80 

0 

838 

84* 

487 

0 
828 
•00 
839 

0 
859 
838 
88 


22 


22 


Table  2.  —  phase  ii  allowance  allocations 


Stat* 


Texat 

Texas 

Texa* 

Teiaa 

Twiai 

Tmm 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Tesaa 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Te 


Plant  Name 


P  H  Robinson 
P  H  Robinson 
P  H  Robinson 
Psint  Creek 
Paint  Creek 
Palm  Creek 
Palnl  Creek 
Park  dale 
Park  dale 
Park  dale 
Permian  Basin 
Permian  Basin 
Ptrkey 
Plant  X 
Plant  X 
PtantX 
Plant  X 

Po««rlai>e  Plarrt 
Powerlane  Plant 
RW  Miller 
R  W  MUler 
RWMUIef 
Ray  Olinger 
Ray  Otinger 
Ray  Ollnger 
Rio  Pecoe 
Rio  Pecos 
River  Crest 
Sabine 
Sablna 
Sablna 
Sablna 
Sablna 
San  Beitroa 
Sam  Baition 
Sam  Baitf  on 
Sam  Bertroa 
Sam  Seymour 
Sam  Seymour 
Sam  Saymour 
San  Angalo 
San  Miguel 
SaaMlgual 
Sandow 
Seaholm 
SimQIdaon 
SImGldaen 


Boiler 


(A)' 


Unadtu«<»d 
baste 


PHR2 

PHR3 

PMR4 

1 

2 

3 

4 

1 

2 

3 

S 

e 

1 

111B 

1126 

1138 

1148 

2 

3 

1 

2 

3 

8W2 

BW3 

CE1 

9 

• 

1 

I 

2 

3 

4 

9 

8R81 

SR82 

8R83 

8R84 

1 

2 

3 

2 

••2 

8M-1 

4 

• 

1 

s 


7 

7 

19 

3 

3 

21 

1 

II 

16 

21 

2 

314 

22,507 

0 

0 

0 

0 

522 

39 

2 


Allowances  tor  years  2000-2009 


(B) 


8{>«clal 
aOowancs 

reserve 
deduction 


(C) 


AddMonal 
bask 

(»405<a)(3)) 


32 


17^1 

18,744 

11.99: 


18,99 
28,42; 


0 

0 

0 

0 

0 

1 

0 

0 

0 

1 

0 

8 

572 

0 

0 

0 

0 

13 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

430 

475 

304 

0 

0 

441 

719 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

c 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


(D» 


ToUl 
Bonus 


(E)' 


Total 
annual 
phase  II 


447 

479 

779 

4 

4 

10 

104 

24 

44 

43 

101 

524 

757 

0 

2 

49 

0 

2 

3 

53 

98 

217 

55 

71 

34 

43 

177 

33 

149 

192 

549 

499 

314 

57 

18 

114 

74 

440 

944 

0 

ISO 

0 

504 

62« 

3 

44 

95 


403 
445 

790 

11 

11 

24 

105 

34 

02 

41 

103 

4O0 

20.344 

0 

2 

49 

0 

454 

37 

59 

00 

214 

40 

70 

42 

04 

170 

01 

152 

104 

575 

503 

322 

57 

10 

130 

70 

15,702 

17,255 

10,405 

101 

0 

17.075 

29,400 

4 

47 

96 


Allowances  tor  yaars  2010  and  ttiereafler 


(H' 


Unadtusted 


(Gl 


560 

570 

707 

II 

12 

01 

no 

41 

75 

07 

120 

045 

22.907 

0 

1 

34 

3 

533 

43 

02 

112 

200 

00 

00 

30 

70 

190 

40 

233 

225 

574 

714 

447 

99 

30 

103 

00 

17.210 

14,740 

11,002 

107 

0 

10,004 

24,423 

3 

90 


8t>*clal 
allowance 

reserve 
deduction 


(►1 


Additional 

basic 

M  405(a)(3)) 


14 
19 
10 
0 
0 
2 
3 
1 
2 
2 
3 
24 
570 
0 
0 
1 
0 
13 
1 
2 
3 
5 
2 
2  I 
1 
2 
5 
2 
0 
0 
14 
14 
11 
1 
1 
3 
2 
434 
473 
303 
5 
0 
470 
710 
0 
1 
S 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


(»' 


Total 
annual 
phaaell 


4or 

504 
017 
10 
II 
53 
103 
34 
45 
74 
109 
429 
10.730 
0 
1 
30 
3 
400 
30 
54 
00 
100 
52 
00 
33 
00 
171 
70 
203 
100 
902 
094 
301 
40 
33 
00 
70 
19.033 
10.370 
10.474 
103 
0 
10,901 
24.424 
S 
91 
97 


■1 


9 

»1 


< 
O 


U1 

a 

Z 

p 

2 


s 


to 


?0 

a" 
en 

g 


0) 

o 

p 


CD 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


State 


Tmai 

Texas 

Taias 

T«n« 

Tua* 

Taxat 

Tevaa 

Teiat 

Tnas 

Taxat 

Taxat 

Taxat 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 

Texas 


Plant  Name 


Sim  Gideon 
Spencer 
Spencer 
Stryker  Creek 
Strykef  Creek 
T  C  Ferguson 
T  H  Wharton 
T  H  Wharton 
Tnp  One 
Tnp  One 
Tnp  One 
Tnp  One 
To(k  SUflon 
Tolk  Station 
Tradlnghousi 
Tradlnghoust 
Trintdad 
Thnldad 
Trinidad 
Twin  Oak 
Twin  Oak 

V  H  Braunig 

V  »  Braunig 

V  H  Braunig 
Valley 
Valley 
Valley 
Vk:torla 

I  Victoria 

1  Vk:toria 
Vttoria 
W  A  Parish 
W  A  Parish 
W  A  Parish 
W  A  Parish 
W  A  Parish 
W  A  Parish 
W  A  Parish 
W  A  Parish 
W  B  Tuttte 
W  B  Tuttte 
W  B  TuttK 
W  8  Tuttt< 
Webster 
Webster 
Webster 
Welsh 


Boiler 


(A) 


Unadjusted 
basic 


Allowances  lor  yean  ?000-?009 
(0) 


Allowances  tor  years  2010  and  thereafter 


(B| 


(C) 


Special 

allowance 
reserve       <( 

deduction    i 


Additional 
basic 

H05(a)(3)) 


i 

4 

5 

1 

J 

1 

THW1 

THW2 

U1 

US 

••3 

••4 

171B 

172B 

1 

2 

7 

8 

B 

1 

i 

1 

2 

3 

1 
2 

3 
S 

B 

7 

B 

WAP1 

WAP2 

WAP3 

WAP4 

WAP5 

WAPS 

WAP7 

WAPa 

t 

2 

3 

4 

WEB1 

WEB2 

WEBS 

1 


7 

i 

a 
10 
a 

3 

0 
5 

2.<2«  i 
4,000  ! 

0  \ 

0 ! 

t8.03S  j 

15,884 

19 

45 

1 

1 

2 

8,158 

8,457 

2 

3 

S 

7 

4a 

2 

7 
0 
1 
3 

1 
1 

0 

7 

24,960 

22,588 

16,388 

7,325 

0 

0 

0 

1 

0 

0 

4 

14.569 


I 


(ET 


(T 


(G) 


(HI 


(I)' 


0 
0 
0 
0 
1 
d 

0 

0 

ei 

101 

0 

0 

408 

402 

0 

t 

0 

0 

0 

232 

1S3 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

832 

572 

415 

185 

0 

0 

0 

0 

0 

0 

0 

368 


Total 
Bonus 


Total 
annual 
phase  II 


Special  Additional  ToUl 

Jnadlusted     allowance  basic  annua! 

bask:         ;     reserve  «f  405(a)(3))  phase  M 

deducrtofl  i       


271 

277 

386 

12 

18 

20 

1) 

23 

28 

153 

170 

157 

503 

525; 

84? 

260 

253 

288 

7 

7 

8 

82 

97  1 

93 

0 

2,106  ' 

2.426 

0 

3,472  1 

4.000 

0 

"i 

0 

0 

0 

0 

748 

14.882  1 

18,035 

542 

14  326  ' 

15,884 

575 

S9? 

589 

854 

884 

1,030 

5 

a 

4 

0 

0 

1 

3 

0 

133 

135 

131 

0 

0 

7.647 

8,158 

0 

0 

5.803 

8,457 

0 

75 

77 

140 

0 

118 

121 

180 

0 

411 

418 

447 

0 

71 

77 

111 

0 

478 

518 

818 

0 

122 

124 

148 

0 

0 

a 

7 

0 

a 

a 

* 

0 

108 

110 

118 

0 

235 

238 

255 

0 

58 

57 

58 

0 

55 

58 

51 

0 

245 

245 

1*1 

0 

551 

557 

583 

0 

1,036 

22.883 

24.960 

0 

8S2 

20.593 

22,568 

0 

802 

15,020 

16.386 

0 

87a 

7^33 

7,325 

0 

2 

2 

3 

0 

18 

18 

20 

0 

11 

11 

15 

0 

47 

48 

80 

0 

14 

14 

8 

0 

17 

17 

8 

0 

338 

343 

386 

0 

S78 

13,221 

14,568 

8 
1 
1 
4 
IS 
7 
0 
2 
81 

101 
0 
0 

405 

401 

IS 

28 

0 

0 

3 
231 
163 

4 
4 

11 
3 

18 
4 
0 
0 
3 

e 
1 
1 

5 

15 

830 

570 

414 

18S 

0 

1 

0 

2 

0 

0 

8 

368 


« 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


320 

17 

22 

137 

561 

253 

5 

82 

2.119 

3,404 

0 

0 

14,006 

13,874 

514 

800 

4 

3 

1  15 

7.899 

5  840 

122 

140 

391 

97 

536 

128 

8 

4 

101 

223 

51 

45 

156 

508 

21,602 

16,731 

14,312 

8.394 

3 

17 

13 

52 

5 

7 

318 

12.725 


LI 


■1 


?? 

v. 


< 
c 


in 


c 
a 

V- 

C 

a-- 

■< 


N5 


50 
a 

30 

c 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


'■■   - -  '  ■  -    -     '  ■  ■ 

Plant  Nama 

Bollar  ^ 

Allowancet  tor  year*  2000-2009 

Allowance*  for  year*  3010  amj  ttiereafter 

(A)  2 

(B)                    (C)           !         (O) 

(E)3 

(F)» 

(G) 

(H)                   (0* 

Slat* 

Special        Additional   { 

ToUl 

Special 

AddWonal 

Total 

Unad|u*l*4 

allowance          t>«(lc        j       Total 

annual 

Unad|uMe4 

allows  nca 

baak: 

annMl 

baak: 

ratarva      Kt^>(aH3||  |      Bonui 
deduction    i                       ! 

phaaati 

beak 

reeerva 
deduction 

[«409(al(3|) 

pk*«*)l 

T««»i 

Waltk 

i<,««f 

t 

SMI             e 

w 

19.741 

14,888 

388 

13.808 

T«i.« 

Waitk 

le.iM 

418 

nr 

18.«87 

la.SM 

418 

14,488 

T«««« 

Wllkai 

f 

f 

33 

3« 

98 

t 

87 

TraM 

WUkM 

< 

• 

117 

n8 

109 

9 

03 

Tm*( 

WUk«« 

1 

• 

IM 

199 

84 

« 

73 

Utak 

Benaaia 

1-1 

(•.Mt 

2U 

i.a«t 

i9.»f9 

18.888 

384 

8,788 

UK* 

CarkM 

t.tM 

>» 

8 

1J9» 

1,188 

99 

1*18 

utm 

CarbM 

t.lM 

7? 

» 

1.479 

3J88 

79 

t,4»4 

utak 

Qkdah* 

?• 

1 

8 

94 

38 

1 

34 

UUk 

Qa««k« 

Ml 

If 

1.281 

1,887 

488 

13 

407 

Ultk 

Gadibv 

i.JM 

**\                    * 

747 

9 .989 

I.7M 

«4 

1*14 

Utak 

Hala 

t 

e|             8 

9 

1 

1 

9 

1 

Ulak 

Huatai  (Eaaryt 

M«» 

f»»l             • 

8 

73«e 

9*17 

»'9 

7,430 

Utak 

HwMat  (Emamf 

»JM 

tw 

f 

7JB9 

8JM 

(30 

7*48 

Utak 

Hwnlat  (Emery^ 

•  ?.•*• 

891 

8 

11.199 

13.889 

188 

11.933 

Utak 

Hunllagtoa 

•M7 

??• 

▼ 

9 

7489 

84*7 

339 

7JM 

Utak 

Huntlngloa 

tt.l4» 

?8? 

8 

9.971 

n.t48 

381 

9.739 

Utak 

lataraiaunlaln 

tSGA 

>^U 

89 

8 

9 

9M« 

9.39* 

83 

3*89 

U^k 

lateral  ountain 

2SGA 

Lion 

84 

8 

2.978 

3.388 

84 

3*09 

Vaiwant 

JC  UCM" 

4» 

t 

«8 

104 

43 

1 

38 

Virginia 

Braaio  BIwR 

««•/ 

•1 

2«* 

3«1| 

3.017 

81 

1.793 

Vli«lnla 

Braaia  Blu* 

•4»7 

)«« 

8 

8,117 

1*97 

189 

9.181 

Vlillnia 

Cka»«p«»tia 

»ri 

?? 

1.3» 

2,111 

871 

33 

791 

V1(«ln|a 

Ck«aaMaka 

t.UI 

?• 

1.311 

?,?«1 

1,141 

39 

909 

Vli«lnt< 

Ck««a^ak« 

•^i» 

133 

0 

0 

4,M1 

8.310 

133 

4J90 

Vlr^ln^ 

Ckaaapaaka 

•  W 

188 

a? 

8  433 

9*88 

199 

8.839 

Vlrfiitia 

Cka»l«i««ld 

»,it| 

84 1                  0 

707 

?,848 

3.118 

83 

1*80 

Vlrtlii|» 

CktttarMald 

•.fan 

138 

8 

4«30 

8*38 

1» 

4jat 

Virginia 

Ck««l«ffi«ld 

10.474 

?«* 

9 

9J98a 

10,474 

3«4 

9,140 

Vltflnia 

ekmtrftold 

H.TH 

478 

B97 

18,999 

18,789 

474 

10,41 1 

Vltflnl* 

Ck««lti<l*l<> 

»*»A 

!.»#» 

M 

8 

M7» 

1*99 

40 

1*84 

yiiflki* 

Ck4ifla««i<t 

♦  •88 

471 

'? 

9 

409 

471 

13 

4M 

Vltglate 

$Ua«kn*« 

e,04« 

194 

• 

39 

5.303 

8,048 

IV 

S.309 

V)i«l«la 

CUrwklUvw 

e,e8» 

177 

8 

8,081 

8,888 

178 

8,10? 

yiiflkta 

CHask  Htvar 

•  4S| 

143 

. 

9 

9,804 

8,4M 

188 

8,841 

Vifglkia 

Cl««w 

»,»»7 

88 

8 

9.813 

3*97 

96 

3,047 

Vtiflala 

Gi««w 

*,3»7 

•• 

8 

?«19 

»*87 

99 

8*99 

Vhflala 

QtaaLya 

•4M 

m 

2tU 

9.491 

8499 

191 

8jt39 

Vl>t<kl* 

Qtan  Lya 

|l 

•M 

i« 

»w 

M48 

999 

99 

919 

yirglala 

Qta*  Lira 

»« 

•M 

*3 

329 

1,109 

899 

98 

794 

Vtigikia 

P*i«wai  Palm 

9 

» 

9 

8 

9 

0 

9 

Vi'«iita 

PaaauB  PsIbi 

» 

8 

9 

9 

9 

0 

9 

Viiglittc 

PMauai  Paiat 

t*7f 

«• 

3«9 

9.998 

9*79 

98 

9*49 

Vkgmia 

Poaaum  Petm 

7, 6*4 

184 

0 

8Ma 

7,»»4 

104 

9.713 

VltgInU 

Potaum  Point 

4,9» 

las 

0 

4,300 

4.9M 

198 

4438 

VIrgInU 

Potomac  Blvar 

l,8S3 

48 

C87 

a.aao 

1.M3 

48 

<**« 

Virginia 

Potomac  RIvaf 

)41f 

«a 

838 

J;3«9 

tj»13 

48 

1*70 

I 

I 


< 
o 


95 


■tk 


ST 
M 

s 

w 

I 

9) 

I 


Vt 


TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Stat* 


Plant  Nam* 


Virginia 
Vlfginia 
Virginia 
Virginia 
Virginia 
Virginia 
Wathlngton 
Wa«hinglon 
Washington 
Waihlngton 
Waihlnglon 
Washington 
West  Virginia 
Wctt  Vl>gtr>la 
Wati  Virginia 
West  Virginia 
Watt  Virginia 
West  Virginia 
Wed  Virginia 
Waal  Virginia 
Waai  Virginia 
WeK  Virginia 
Watt  Virginia 
Wait  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Wctt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Watt  Virginia 
Wett  Vkglnla 
W  lie  on  tin 
WItcontIn 


I  Polomac  Rhrar 
I  Potomac  Rivaf 
I  Potomac  Rhrar 
I  Yorktown 
I  Yorktown 
I  Yorktown 
jCentralla 

Cenlralla 

Kaltia  Falls 

Shuftlaton 

Shuftleton 

Shutflaton 

Albright 

Albright 

Albright 

Fori  Martin 

Fort  Martin 

Harrison 

Harrison 

Harrison 

John  E  Amoa 

John  E  Amot 

John  E  Amoa 

Kammar 

Kammar 

Kammar 

Kanawha  Rhrar 

Kanawha  Rhrar 

MitchaU 

Mitchell 

Mount alnear  (1301) 

Mt  Storm 

Mt  Storm 

Mt  Storm 

Phil  Sporn 

Phil  Sporn 

PhH  Sporn 

Phil  Sporn 

Phil  Sporn 

Pleatantt 

F>taatantt 

FUvatvHIa 

RIvatvIHa 

Willow  Itland 

Willow  Itland 

Alma 

Alma 


Bollar 


Aiiowancat  tor  years  gOO0-?OO9 


(A) 


(B) 


Uttad|usted 
bask: 


Spaclal 
allowanca 

rasarva 
deduction 


(C) 


Additional 
bask: 

(J405(a)(3|) 


(01 


(El 


Total 
Bonus 


ToUl 
annual 
phasa  II 


Aiiowancat  tor  yaart  gOlO  and  tharaaWar 


(T 


Unad|u«tad 
batic 


3 

4 

5 

1 

2 

3 

BW2I 

8W22 

1 

t 

2 

3 

1 

C 

3 

1 

2 

1 

2 

3 

1 

2 

3 

1 

2 

3 

1 

2 

1 

2 

1 

1 

2 

3 

11 

21 

31 

41 

81 

1 

2 

7 

• 

1 

2 


3.150 

60 

3.471 

66 

3.32S 

64 

5.337 

135 

5.137 

130 

7.205 

162 

21.797 

552 

23.240 

568 

t 

0 

0 

0 

0 

0 

0 

0 

2.256 

57 

2.347 

59 

5.119 

130 

19.963 

505 

19.779 

501 

23.337 

591 

22.152 

561 

19.922 

504 

25.914 

653 

29,597 

750 

47,436 

1.202 

e.9se 

228 

9.339 

236 

6,347 

211 

4.541 

115 

4,043 

102 

21,108 

534 

21.642 

553 

40.253 

1.020 

20.987 

531 

19.669 

466 

20,365 

516 

2,778 

70 

2,336 

59 

3.345 

65 

2.626 

66 

11.999 

304 

20.115 

509 

23.076 

564 

794 

20 

2.379 

60 

1,097 

26 

4,595 

116 

1.363 

34 

2.176 

55 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

119 

485 

460 

543 

516 

464 

0 

0 

0 

209 

217 

194 

0 

0 

491 

506 

0 

469 

456 

474 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

176 

0 

0 

0 

95 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

468 

753 

0 

0 

0 

0 

0 

0 

700 

920 

366 

755 

117 

0 

0 

542 

446 

536 

663 

0 

0 


2.733 
3.011 
2.668 

4.631 

4.635 

6.253 

18.914 

20.164 

96 

0 

0 

0 

1.956 

2.037 

4.560 

17,767 

17,620 

20,792 

19.738 

17.750 

22,396 

25,876 

41.156 

8.015 

8.322 

7.436 

4,428 

4,282 

18,607 

19.460 

34,924 

18,700 

17,542 

18.145 

3.110 

2.947 

3.288 

3.034 

10.529 

17.454 

20.022 

1.231 

2.511 

1.488 

4.651 

1,163 

1,690 


(C3) 


SpMlal 
allowanca 


Addmoital 
batte 

U  40d(a|(3)) 


(taducbon 


3,150 

3.471 

3,328 

5.337 

5.137 

7.205 

21.797 

23.240 

96 

0 

0 

0 

2.256 

2.347 

5.119 

19.963 

19.778 

23.337 

23.152 

18.923 

25,814 

29,507 

47,436 

8.896 

9.339 

8.347 

4.541 

4.043 

21.106 

21.642 

40.253 

20.967 

19.689 

20.365 

3.776 

2436 

3.345 

3,826 

11.996 

30.115 

23,076 

794 

3.379 

1.097 

4^98 

1^63 

3.178 


80 

86 

84 

135 

130 

163 

550 

587 

3 

0 

0 

0 

57 

59 

129 

504 

499 

588 

556 

503 

652 

748 

1.199 

227 

336 

311 

115 

102 

533 

551 

1.017 

530 

487 

914 

70 

58 

64 

86 

303 

906 

963 

30 

60 

28 

116 

34 

99 


{») 


(I) 


Total 
annual 
phaaall 


0 

3.791 

0 

3,031 

0 

3.907 

0 

4,661 

0 

4,467 

0 

8,2«3 

0 

19,039 

0 

20.299 

0 

64 

0 

0 

0 

0 

0 

0 

0 

1.970 

0 

3,090 

119 

4.991 

465 

17,803 

480 

17.734 

543 

30.937 

516 

19.969 

4«4 

17.865 

0 

33,547 

0 

35,891 

0 

41,439 

200 

6.067 

217 

6^74 

194 

7.489 

0 

3.966 

0 

3.931 

491 

16.838 

908 

19.967 

0 

39.160 

486 

16.830 

456 

17.896 

474 

16.363 

0 

3.439 

0 

3.040 

0 

3.833 

0 

2.294 

0 

10,481 

0 

17.970 

0 

30.196 

0 

604 

0 

2.078 

0 

•98 

0 

4.014 

0 

1.191 

0 

1,303 

09 
O) 


< 
o 


U1 

a 

Z 

p 


H 

c 
o 
v> 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Plant  Nam* 

Bo)ler  ' 

Allowance!  lor  yean  2000-200* 

r —              ■■■    ■ 

Altowanc^t  for  year* 

2010  and  tt>«reaft»f 

(A)  2 

(B) 

(C) 

(0) 

(El» 

if)' 

,c, 

(H) 

(n* 

Stoi* 

Sp«clal 

Additional 

Total 

SpecAl 

Additional 

Total 

UnadluXad 

allowance 

basic 

Total 

annual 

Unadlutted 

allowance 

batic 

annual 

baak 

tmtmrva 

(i40*(a|(3l) 

Bonui 

pitaaa  11 

bask: 

||4e5(a)(3|) 

pitaaall 

dedi/ctlon 

i 

1.043 

T ' 

583 

deduction 
14 

0 

t 

WlKontIn 

3 ay  Front 

1                 ,                583 

14 

0 

537 

508 

WlKontIn 

8»»  Fioot 

2 

aoa 

18 

0 

M« 

•W 

19 

0 

528 

Wi»con»ln 

Bay  Front 

J 

0 

0 

9 

0 

0 

9 

9 

0 

Witeoniln 

Bay  Front 

t7 

0 

0 

17 

33 

17 

0 

0 

14 

Wiieoniln 

Bay  FtonI 

159 

4 

• 

144 

278 

155 

4 

9 

135 

WlKoniln 

Blour>t  Streat 

6 

0 

0 

8 

8 

9 

0 

a 

WlKontIn 

Blount  Strvet 

7 

0 

0 

7 

7 

9 

9 

8 

WlKoniin 

Blount  Sireat 

.7 

• 

f 

7 

7 

9 

9 

7 

WItconttn 

BIsunt  Straet 

<M 

« 

t 

11* 

m 

4 

9 

114 

Wiwoiitln 

BlouiM  Straet 

|1? 

SI 

• 

79S 

•  13 

31 

9 

»•• 

WI*con«ln 

Blevat  Strrel 

i.s«9 

f 

? 

•08 

1,042 

3a 

9 

•ie 

Wlfcantlf 

Btount  Straat 

It 

1 

0 

• 

1 

1 

0 

9 

1 

Wlwoodn 

Cetuiabia 

t 

17,984 

448 

• 

15.351 

17.864 

447 

9 

19,485 

Witssntin 

C»lunbla                                 2 

10,007 

2i3 

p 

8  884 

10.007 

253 

9 

8,740 

WlKondn 

Conbuftlon  Turblna             ^"Z                                 0 

0 

e 

0 

0 

0 

9 

0 

WiKontIn 

ConiiRafca 

25 

9 

Q 

0 

4 

4 

0 

0 

4 

WItcontIn 

Edgamtcr 

1.413 

38 

9 

i.aw 

1.413 

38 

0 

1.214 

WlKoniln 

Edgawalar 

11.880 

301 

9 

10,308 

11,880 

300 

0 

10.377 

WlKontin 

EdQevatar 

13084 

331 

9 

11.38? 

13.084 

331 

9 

11,437 

WItcoiraIn 

Qanoa 

8  1S4 

23? 

9 

0 

7,852 

8,184 

331 

9 

8,808 

Wlicontin 

JPWadoM 

B1 

1.233 

20? 

9 

228 

7.375 

8^35 

208 

0 

7,183 

WlKontin 

Manltovoc 

7t9« 

1« 

9 

0 

«M) 

7V 

18 

9 

889 

Wlw9n»ln 

M«DHo«rac 

•28 

34 

9 

9 

ton 

n» 

23 

0 

112 

Wifcontin 

Manitowoc 

27 

0 

9 

9 

24 

V 

9 

9 

24 

WI»con»ln 

IManltowoc 

0 

0 

0 

9 

0 

0 

0 

0 

W)«con»ln 

Na--7222 

"1 

0 

0 

9 

9 

9 

9 

9 

0 

Wl»ct>niln 

Nat  --  7203 

••CT3 

0 

Q 

9 

P 

9 

9 

9 

0 

Witconttn 

Na  1  --  7203 

••CT4 

0 

0 

9 

9 

9 

9 

9 

0 

WlKontIn 

Na  1  -  -  7203 

••1 

0 

9 

9 

0 

0 

9 

9 

0 

WI»eof>tln 

Nat--  7205 

.., 

0 

9 

9 

P 

0 

9 

9 

0 

WlKontin 

Na  1  -  -  720^ 

"3 

p 

9 

0 

9 

Q 

9 

9 

0 

WlKondn 

Na3 

••t 

0 

0 

9 

9 

9 

9 

0 

0 

WlKOOfln 

Na4 

••1 

0 

Q 

9 

0 

0 

0 

0 

0 

0 

WHcon»ln 

Nation  Owey 

2.884 

73 

9 

9 

2,502 

2,884 

73 

0 

2.918 

WlKontIn 

Natton  Oaway 

3.208 

81 

0 

0 

2.784 

3,208 

81 

0 

2,802 

Wlfcontln 

North  Oati  Craatr 

2.420 

81 

0 

0 

2.101 

2,420 

81 

0 

2.114 

WlKonfIn 

Nofth  Oak  Craak 

2,377 

89 

9 

0 

2,083 

2.377 

80 

9 

2,078 

WlKonsin 

Nofth  Oak  Craak 

2,434 

82 

9 

9 

2.112 

2.434 

81 

9 

2,128 

WI»con»ln 

Nortti  Oak  Craak 

2,837 

72 

9 

9 

2,4« 

2,837 

72 

9 

2,478 

WI«con*lK 

Ptaaaant  Pralrta 

13,488 

341 

9 

9 

11,703 

13,488 

340 

0 

11,780 

WlKontIn 

Plaaaant  Pralrta 

18.060 

482 

9 

0 

16.540 

18,080 

481 

0 

18.848 

WiKonfIn 

Port  tWaaMnglon 

804 

ts 

9 

0 

524 

804 

19 

9 

528 

Wlfcontln 

Poft  tWaiMngton 

1,178 

30 

9 

0 

1,022 

1,178 

30 

0 

1,030 

WlKontIn 

Port  Wathlngton 

3 

881 

25 

0 

0 

851 

881 

25 

0 

857 

Wi*eM»iii 

Po<«  tKaaMngloa 

•  18 

23 

• 

8 

787 

818 

31 

• 

801 

WlKondn 

Port  WaaWngton 

5 

1^13 

31 

9 

0 

1,052 

1^13 

31 

9 

1,098 

WlKontln 

Pulllam 

3 

19* 

4 

0 

0 

138 

1t» 

4 

9 

138 

r 

I. 
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00 
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TABLE  2.  --  PHASE  II  ALLOWANCE  ALLOCATIONS 


Notes: 


Plant  Name 

Boiler  ^ 

Allowances  for  years  2000-J009 

Allowances  for  years 

2010  and  thereafter 

(A)  2 

(B) 

(C) 

(0) 

(El  3 

(R^ 

(ca 

(H) 

(0* 

Stal* 

Special 

Additional 

Total 

Special 

Additional 

ToUi 

Unadjusted 

allows  rKe 

base 

ToUi 

annual 

Unadjusted 

aJlowanca 

basic 

annual 

basic 

reserve 

deduction 

(S405<a)(3)) 

Bonus 

phase  II 

basic 

reserve 

deduction 

(1405(a)(3)) 

phase  II 

Wiscontin 

Pulllam 

236 

e 

0 

0 

206 

238 

8 

0 

208 

WlKontin 

Pulllam 

694 

18 

0 

0 

601 

694 

18 

0 

606 

Wlscontin 

Puiliam 

904 

23 

0 

0 

784 

904 

23 

0 

769 

WIteontIn 

Pulllam 

2.326 

56 

0 

0 

2.016 

2.326 

58 

0 

2,031 

Wisconsin 

Puiliam 

3.603 

91 

0 

0 

3,127 

3,803 

91 

0 

3,147 

Wisconsin 

Rock  RIvar 

1.782 

45 

0 

0 

1.547 

1,762 

45 

0 

1,557 

Wisconsin 

Rocl(  River 

1.693 

43 

0 

0 

1.469 

1.693 

43 

0 

1,479 

Wisconsin 

South  Oak  Creek 

4.440 

112 

0 

0 

?.854 

4,440 

112 

0 

3.878 

Wisconsin 

South  Oak  Creek 

6.S55 

141 

0 

0 

4,620 

5,555 

140 

0 

4.852 

Wisconsin 

South  Oak  Creek 

7,433 

168 

0 

0 

e.44« 

7.433 

188 

0 

8,492 

Wisconsin 

South  Oak  Creak 

7.303 

185 

0 

0 

6.337 

7,303 

184 

0 

8,378 

Wisconsin 

Stoneman 

ei 

202 

6 

0 

0 

175 

202 

6 

0 

176 

Wisconsin 

Stoneman 

B2 

255 

6 

0 

0 

222 

25S 

6 

0 

223 

Wisconsin 

Valley 

1.790 

45 

6 

236 

1.792 

1,790 

45 

0 

1,564 

Wisconsin 

Valley 

1.609 

46 

0 

241 

1,611 

1,809 

46 

0 

1,560 

Wisconsin 

Valley 

1.658 

42 

0 

903 

1.942 

1,656 

42 

0 

1,446 

Wisconsin 

Valley 

1,613 

41 

0 

468 

1.689 

1,813 

41 

0 

1,400 

Wisconsin 

Wast  Marinette 

••33 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Wisconsin 

Weston 

671 

22 

0 

0 

756 

871 

22 

0 

761 

Wisconsin 

Weston 

2 

2,068 

52 

0 

0 

1,796 

2,068 

52 

0 

1,807 

Wisconsin 

Weston 

3 

11,089 

281 

0 

0 

9.622 

11,089 

280 

0 

6,666 

Wyoming 

Oavc  Johnston 

BW41 

5,155 

130 

0 

195 

4,666 

9,155 

130 

0 

4.503 

Wyoming 

Oava  Johnston 

BW42 

5,015 

127 

0 

163 

4,535 

9,019 

127 

0 

4.380 

Wyoming 

Dave  Johnston 

BW43 

9,711 

246 

0 

332 

6,758 

9.711 

245 

0 

6.482 

Wyoming 

Dave  Johnston 

BW44 

7.278 

164 

0 

435 

6,790 

7.278 

184 

0 

6.357 

Wyoming 

Jim  Bridger 

BW71 

22.967 

581 

0 

814 

20,742 

22,967 

580 

0 

20.061 

Wyoming 

Jim  Bridger 

BW72 

22.486 

569 

0 

791 

20.303 

22,486 

568 

0 

19,640 

Wyoming 

Jim  Bridger 

BW73 

21,533 

545 

0 

748 

16,431 

21,533 

544 

0 

18,808 

Wyoming 

Jim  Bridger 

BW74 

3,787 

98 

0 

741 

4,036 

3,797 

96 

0 

3J16 

Wyoming 

Laramie  River 

1 

4,623 

122 

0 

891 

5,076 

4,823 

122 

0 

4.212 

Wyoming 

La/amia  River 

2 

4,095 

104 

0 

719 

4.272 

4,095 

103 

0 

3,577 

Wyoming 

Laramie  River 

3 

3,660 

93 

0 

820 

3,795 

3.860 

92 

0 

3,197 

Wyoming 

Naughton 

1 

5,672 

144 

0 

236 

5.160 

5,872 

143 

0 

4.954 

Wyoming 

Naughton 

2 

7.301 

185 

0 

352 

8,687 

7,301 

184 

0 

6,377 

Wyoming 

Naughton 

3 

5,566 

141 

0 

34S 

5,175 

5,568 

141 

0 

4,661 

Wyoming 

Wyodak 

BW91 

20,226 

512 

0 

616 

18,187 

20,228 

511 

0 

17,666 

'   ••  In  the  boiler  identitier  denotes  a  planned  unit  or  a  unit  for  which  the  boiler  number  is  unavailable, 

2  The  unadjusted  allowances  shown  In  columns  (A)  and  (F)  for  the  Twin  Oak  unit  2  .n  Texas  and  Clover  unrts  1  and  2  in  Vlrjinia  assume  that  these  units  fully  qualffy  tor 
»405(g)(4).  II  they  do  not,  then  Twin  Oak  2  will  receive  1 ,760  unad|usted  basic  allowances.  Clover  1  will  receive  2,796  unadjusted  bask;  allowances,  and  Clover  2  will 
receive  2,786  unadjusted  base  allowances  pursuant  to  i40S(sl(2| 

3  Colum  n  (E)  Is  calculated  as  follows: 

Column  (E)  -  Adjusted  Bast  Allowances  for  2000  (no/ lAoirn)  -  Column  (B)  -  Conservation/Renewable  reserve  deduction  (/)of»/>o»r|  -  Repowering 
deducOofl  (nof  sftowr)  ♦  Column  (C)  +  Column  (D).  The  adjustedbasic  aliowancesean  be  esUmaled  as  Column  (A)  •0.9011.  The  total  dedictlon  for  both  the 
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Fringcan  b«*ttlmatoda<  Column  (B)  'OJieS    The  result!  may  not  agree  tx«fty  wtlh  thOM  praienfed  In  thi» 


Conservation/Renewable  reserve  and  Iw  Repo» 
table  due  to  rounding. 

Note:  09011  "  (actor  used  to  pro  rate  the  allowances  In  Column  (A)  to  produce  tSe  U  S  total  of  8  6  miMiofl  adjusted  bast  all«»«nce». 
(8^0.000  «  U  S  total  unadlufted  basic  allowances  lot  2OO0-2(X)9  •  0  901 1). 

0J18}  •  factor  used  to  subtract  t)>e  allowances  withheld  lor  the  conaervatlon/renevable  energy  and  repowertng  reserves 
not  shown  In  this  table  (3C.000  and  50.000  allowances  annually,  raspectVely) 
((30,000  ♦  50.000)  ♦  250.000  -  0.3185) 

'  Column  (I)  Is  calculated  as  loHows: 
Column  (1)  •  Adiustedbase  allowances  for  2010  (nof  f/>oirrt  -Column  (G)  ♦  Column  (H)   The  adjusted  basic  ailowencesfor  20i0e*n  be  aXImaMd  as  Column  (F) 
•  0  8987    The  results  may  not  agree  eiactly  with  those  presented  in  this  Ubie  due  to  roundog 

Note    0  8987  «  lacto*  used  to  pro  rate  the  «iic»<ances  m  Column  fF|  to  produce  the  u.S  total  of  8.9  million  adjusted  basic  allowances 
(8,900.000  «  U. 8  total  unadjusted  base  allowance*  fo<  2010 and  there^er  •  0  89871 
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(c)  Allowance  allocation  for  units 
under  §  73.18.  Upon  adequate  submittal 
of  information  under  §  73.18(b)  and 
confirmation  of  unit  eligibility  under 
§  73.18(c),  the  Administrator  will 
allocate  allowances  to  the  unit  account: 


(1)  In  the  amount  specified  in  Table 

3  Column  E  to  be  held  in  the  future  year 
subaccounts  representing  calendar  years 
2000  through  2009;  and 

(2)  In  the  amount  specified  in  the 
Table  3  Column  1  to  be  held  in  the 


future  year  subaccounts  representing 

calendar  years  2010  and  each  year 

thereafter. 

■auNO  cooe  wao-ao-M 


Table  3.  --  phase  II  allowance  allocations  for  i405(g)(4)  ELIGIBLE  UNITS 


S«al* 


Plant  Nam* 


Alloi»»nce»  'ot  yaaii  X>00-gOOB 


Allowancat  lo>  yaart  g010  and  lh»r««ft»f 


(A)' 


Bollar 


-(- 


(B) 


(C) 


(01 


(El 


(F) 


-I- 


8p«claJ  I  Addmonal  {       Total        : 

Unad|u*ted  i  allowanca  |       tiaitc  ToUl              annual        Unadjuatad 

j       baato             raaarva  |(H0&(a)(3))  Bonus           phaaa  II            t>ailc 
\  deduction 


(Q) 


(H) 


(I) 


Alat>aina 

Arizona 

Califofnla 

Calitornta 

Caltfofnla 

Floflda 

Fioflda 

Florida 

Florida 

Flwlda 

Fioflda 

Floflda 

Florida 

Florida 

Florida 

Fkxida 

Florida 

Florida 

Florida 

Florida 

Florida 

lllinola 

Indiarta 

lndiar\a 

Indiana 

loora 

Kanaaa 

Marytand 

Maryland 

Maryland 

Minna  aota 

Mt*siaaipp4 

Mltt4t»ippl 

Missouri 

MISSOUH 

Missouri 

Missouri 

Nabraska 

Nevada 

Nevada 

Nevada 

Nevada 

New  Jetsey 

New  Jetsey 

New  Jefsay 

New  Jersey 

Ohio 

Ohio 

Ohio 

Pennsylvania 

Goulh  Carofina 


McwMltams 
Springe  rvllla 
Ha/bor  Qan  Suilon 
Harbor  Gen  Station 
Harbor  Gan  Station 
Q  W  )vey 
Indian  River 
Intaicaaslon  CKy 
Intasceasion  CKy 
Intatcaaslofl  CHy 
Inuiceaslon  CNy 
Lauderdale 
Lauderdale 
Lauderdale 
Lauderdale 
Martin 
Martin 
Martin 
Martin 
MarUn 
MarUn 
Lakeside 
Na  1  -  -  7?2e 
Na  1  -  -  7228 
Na  1  -  -  7228 
Na  1  -  -  7230 
Wamego 
Coal  Gas  Cc  1 
Eaalon  3 
Perryman 
Nal  --  7237 
Moealla 
Moaella 

Combustion  Turbine  1 
Combustion  Turblrte  2 
Empire  Energy  Center 
Lake  Road 
Na  1  --  701B 
!  Clark 
Clark 

Harry  Allen 
Harry  Allan 
Butler 
Butler 

Na  1  -  -  7 1 30 
Na  I  --  7140 
Dover 
Woodsdale 
Woodsdaia 
Trenton  Cogen  Prol 
Na  1   --  7106 


••4 

3 

••10 

••1QA 

••10B 

••22 

••D 

••7 

••B 

••9 

••10 

••aGTi* 

••4GT2 

••5QT1 

••SGT2 

••3ST 

••♦ST 

••3QT1 

••3QT2 

••4GT1 

••♦QTa 

QT1 

••1 

••a 
••3 

••1 

♦•NA1 

"CT2 

••25 

••SI 

••1 

••♦ 

••5 

••1 

••2 

••3 

••8 

••NAt 

••« 

••10 

••QT1 

••GT2 

••1 

••3 

••1 

••1 

••7 

••GTe 

•♦QT7 

••1 

••GT1 


-4- 


S73 

2^34 

461 

706 

706 

63 

730 

605 

606 

609 

609 

1,063 

1,083 

1,063 

1,063 

060 

060 

■  1,457 

1,457 

1.457 

1,457 

350 

1,265 

1,263 

1,269 

467 

10 

1,236 

73 

1,304 

073 

770 

237 

1.022 

1.022 

641 

730 

770 

534 

534 

661 

661 

341 

114 

073 

2,020 

171 

337 

337 

1.366 

005 


-1- 


25 

97 
11 
20 
20 

2 
16 
20 
20 
20 
20 
27 
27 
27 
27 
24 
24 
37 
37 
37 
37 

0 
32 
32 
32 
12 

0 
31 

2 
33 
25 
20 

6 
26 
26 
16 
16 
20 
14 
14 
17 
17 

0 

3 
25 
74 

4 

0 

0 
35 
23 


Special  I  Additional    '       ToUl 
alloamnce  basic  annual 

reserva  |i  405(al(3))  i    pt\»m  II 

deduction  | ' 


1.036 
302 
603 
603 
99 
634 
600 
600 


041 

041 

041 

041 

833 

633 

1.269 

1.269 

1.269 

1.269 

303 

1,006 

1,006 

\jom 

424 

17 

1,073 
64 

1,131 
644 
676 
206 
667 
667 
997 
634 
676 
462 
462 
502 
502 
209 
00 
644 

2,533 
146 
202 
202 

1,203 
785 


073 

2.234 

491 

706 

706 

63 

730 

609 

805 

805 

605 

1,063 

1,063 

1,063 

1.063 

060 

060 

1,457 

1,457 

1.457 

1.497 

350 

1.269 

1,265 

1.269 

467 

10 

1.236 

73 

1,304 

073 

770 

237 

1,022 

1,022 

841 

730 

770 

534 

534 

661 

661 

341 

114 

073 

2.820  I 

171 ; 

337 
337 

1466 
005 


23 
96 

t1 
30 
20 

2 

16 
20 
20 
20 
20 
27 
27 
27 
27 
24 
24 
37 
37 
37 
37 

0 
32 
32 
32 
12 

0 
31 

2 
33 
25 
20 

6 
26 
26 
18 
10 
20 
13 
13 
17 
17 

0 

3 
25 
74 

4 

0 

0 
35 
23 


0 

648 

0 

1,052 

0 

304 

0 

667 

0 

887 

0 

55 

0 

838 

0 

703 

0 

703 

0 

703 

0 

703 

0 

846 

0 

848 

0 

848 

0 

848 

0 

838 

0 

838 

0 

1,272 

0 

1,272 

0 

1,272 

0 

1.272 

0 

306 

0 

1.105 

0 

1.108 

0 

1.106 

0 

426 

0 

17 

0 

1,080 

0 

•  4 

0 

1,138 

0 

840 

0 

660 

0 

207 

0 

882 

0 

682 

0 

560 

0 

636 

0 

660 

0 

487 

0 

487 

0 

585 

0 

585 

0 

207 

0 

00 

0 

640 

0 

2,9S0 

0 

190 

0 

204 

0 

204 

0 

1^11 

0 

700 

s 
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TABLE  3. 


PHASE  II  ALLOWANCE  ALLOCATIONS  FOR  f405(g)(4)  EUQIBLE  UNITS 


Plant  Nam* 

BoHar' 

Allowancei  for  ycart  200O-200S 

Allo«rar>cet  tor  r*v«  2010  and  ttteraanar 

w  = 

(8)          1         (C) 

(0) 

(E)» 

(0*         j         (G)                    (►< 

(0* 

8ut« 

1 

Spaclal      '  Additional 

Total 

Special        Additional 

Total 

Unadjutted 

allowanca    1       t>attc 

Total 

annual 

U  nadjuated 

allowance    ;       batic 

annual 

baalc 

raaafva      «»405<«)(3|) 

Bonut 

phaae  H 

beak 

.  reaerve      |l  405(a)(3)l 

phase  H 

deduction 

.  deduction    | 

Sout^  Carolina 

1 ■ 

Na8  --  7107 

••GT2 

809 

23 

0 

0 

76S 

806 

23 

0 

780 

South  Carolina 

Na3  --  71M 

••QT3 

809 

23 

0 

0 

769 

006 

23 

0 

780 

South  Dakota 

Ct 

••5 

3ao 

10 

0 

0 

336 

660 

10 

0 

340 

Taxaa 

R  W  Miller 

••4 

873 

26 

0 

0 

644 

673 

26 

0 

648 

Taaaa 

nw  Millar 

"9 

873 

26 

0 

0 

644 

873 

26                      0 

646 

Taxaa 

Twin  Oak 

2 

6.497 

163 

0 

0 

9.603 

6,497 

163 

0 

5.640 

Utah 

Bonanza 

••8 

3.416 

66 

0 

0 

2.869 

3.416 

66 

0 

2.864 

VIrglrtia 
Virglrtia 

Clovw 

1 

3.367 

66 

0 

0 

2.813 

3.367 

69 

0 

2.832 

Clovar 

2 

3.397 

66 

0 

0 

2.813 

3.387 

88 

0 

2.832 

Virginia 

EaatChandlaf 

"2 

18 

0 

0 

17 

18 

0 

17 

WlaconsM 

Combuatlon  Turblna 

••1 

701 

16 

0 

0 

606 

701 

16 

0 

612 

Wlaconain 

Concord 

"1 

144 

0 

0 

126 

144 

0 

129 

Wlaconiln 

Concord 

"2 

144 

0 

0 

126 

144 

0 

189 

Wlaconain 

Concord 

••3 

144 

0 

0 

189 

144 

0 

129 

Wlaconain 

Concord 

••4 

144 

0 

0 

129 

144 

0 

126 

Wiacontin 

Nal   --  7203 

••CT1 

730 

16 

0 

0 

634 

730 

16 

0 

636 

Wlaconain 

Na  1   -  -  7203 

••CT2 

44 

0 

0 

38 

44 

0 

38 

Wiacontin 

Naa 

••1 

874 

28 

0 

0 

798 

674 

88 

0 

Wlaconain 

Parit 

••1 

142 

0 

0 

123 

142 

0 

124 

Wlaconain 

Parit 

"8 

142 

0 

0 

123 

142 

0 

Wiacontin 

Parit 

"3 

142 

0 

0 

183 

148 

< 

0 

Wiacontin 

Paria 

••4 

142 

* 

0 

0 

123 

148 

0 

124 

U1 
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o 
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Notea; 


'    ••  In  the  bollef  identifier  denote!  a  planned  unit  or  a  unit  for  whth  the  boiler  number  la  unavallaNa 

2  The  unadlutted  allowancat  thown  In  coiumnt  (A)  and  (F)  for  the  Twin  Oak  unit  1  in  Taiai  and  Clover  unit.  1  and  2  in  Virginia  atiuma  that  thete  unit,  fully  qualify  for 
»405(q)  |4)  It  they  do  not,  then  Twin  Oak  2  win  receive  1 .760  unad|uttad  batk:  allowancet.  Clover  1  will  racahra  2.79fl  unad)uatad  batic  allowance.,  ana  Clover  2  wHt 
receive  2,706  unad|uited  batic  allowance!  purtuantlo  |40S4sl(2) 

3  Column  (E)  l! calculated  a.  foliowt. 

Column  (E)  •  Ad|u!ted  Batfc  Allowarca.  for  2000  (no<  ihown)  -  Column  (B)  -  Contervatlorvff^enewable  reaerve  dedictton  {not  ihomH  -  fiepowerlng 
deduction  (r)ot«/>o»/1  ♦  Column  (Q  ♦  Column  (D).  The  adjured  baalc  aKowaneea can  be  ettim«ad  it  Column  lA)  '06011    The  total  dadxtlon  lor  bolhthe 
Contervatlorvnenewabia  reaerve  and  lor  Repowerlng  can  be  attlmafcd  aa:  Column  (B)  •  0  31 65.  The  raiulU  may  not  agree  eiactly  wUh  thoaa  preaenled  In  ihit 
table  due  to  rounding 
Note;  0.601 1  -  factor  uted  to  pro  rale  the  allo«wirKaa  In  Column  (A)  to  produce  the  U  8  total  of  8  9  million  adjuitad  bat*  altowancat 

(6,000.000  i-U  S  tokl  unadjuited  batic  allOMancat  for  2000-2008  ■0  0011) 

0.3166  •  lector  uted  to  tubtr«t  the  allowance!  withheld  for  the  conaervatlon/rene««bieenaiflv  and  repowaring  raaervet 

not  ahown  In  ml.  table  (30,000  and  50,000  aHowance!  annually,  reipectlvel)i) 

((30,000  *  50,000}  -f  250.000  -  0  3185) 
*  Column  (I)  It  calculated  at  foilowt 
Column  (I)  -Adjuttedbatt  aUowencet  for  2010  (rwrfAoivrl  -  Column  (G)  ♦  Column  (H)   TSa  adjusted  batIc  aliov 
•  0  8987    The  retultt  may  not  agree  exactly  with  tho»  presented  in  Ihit  table  due  to  rounding 
Note    0,8987  -  factor  uted  to  pro  rate  the  aiiowences  in  Column  (F)  to  produce  the  U  S  total  d  6  9  mii.on  adjusted  bate  allowancet 

(8,900.000  ♦US  io»i  unadlutted  bast  allowence.  for  2010  and  thererfler  ■  08887) 
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(d)  Allowance  allocation  for  units 
under §73.19.  (1)  Upon  submittal  of 
adeqiwtn  information  under  §7 3. 19(b) 
and  confirmation  of  unit  eligibility 
under  §  73.19,  the  Administrator  will 
allocate  allowances  to  the  unit  account: 

(i)  In  the  amount  specified  in  Table  2 
Coi"mn  E  to  be  held  in  the  future  year 


subaccounts  representing  calendar  years 
2000  through  2009;  and 

(ii)  In  the  amount  specified  in  the 
Table  2  Column  I  to  be  held  in  the 
future  year  subaccounts  representing 
calendar  years  2010  and  each  year 
thereafter 

(2)  Units  listed  in  Table  4  which  do 
not  submit  adequate  information  under 


§73.19fb)  or  which  ar«  not  eligible 
under  §  73.19  will  be  allocstsd 
aMowances  as  calculated  under  §  73  11. 
•UJNO  cooc  mo  w  M 


TABLE  4.  --  PHASE  II  ALLOWANCE  ALLOCATIONS  FOR  M05(i){2)  EUGIBLE  UNITS  ' 


Motac 


Plant  Nana 

BoUar 

Allowance*  fw  yea/i  2000 

-20oe 

AUowanca*  fo>  yaart  2010  and  tharaaflar 

tA|2 

(B)              i 

(C)3 

(0,* 

(Q 

(n» 

eut* 

! 

UnaOjustad 

■ 

Unadjuatad 

Unadluatad 

Incramanl  fo< 

baalc.  !••• 

Unadjuatad 

Inciaatani  lot 

ba*«.  lata 

baalc 

♦405<l)<2) 

»4O5<0(2) 
lncf«m«nl 

t>aaic 

»405<»(Z) 

♦405(0(21 
Inciamant 

Florida 

Ancloto 

1 

11,7*2 

1.403 

10.338 

11.739 

1.403 

10.138 

Fk>rt<l« 

Anclota 

2 

13.423 

1,538 

10.S93 

13.420 

1329 

10.S81 

Mtchtg«n 

Moiuoa 

1 

37,243 

lae 

27,045 

27.243 

198 

27,045 

UlchK)«n 

MoiHoa 

2 

28,273 

4W 

37.778 

38.273 

485 

27.778 

WtcMgan 

Monioa 

3 

26.4M 

«4i 

je.oai 

38.460 

44« 

28.021 

Michigan 

Moiuoa 

4 

38,065 

8301 

28,133 

29,065 

8X 

28,135 

'  Tha  unad)uiUd  attooancat  arvown  incoiumnt  (A)  and  (Dl  Icxtha  unnt  in  IM»  laBIa  and  incoitmnt  ;A)  and  (F)  of  labia  2  aaauma  thalthata 
unlttluUy  qualify  fo<  HOS<012)  l»tha»  do  not.lhan  inay  wUlr^caiva  ina  ^nad|uBad  t>a»c  aUowancai  »hown  in  column*  (O  and  (F|  oliMalabta 
Plaaaa  noU  that  tha  unadjuMad  bawc  aHooanca*  thoon  wM  ba  adjuaud  to  teach  tt>a  8  8  million  ton  ovatall  cap  on  aHovancaa  and 
tufthatmoja  thai  daductJona  tot  tha  Conaarvatlor  and  nana««*>la  Enaiay  Raaarva  tha  Repowarinfl  Haaafva,  and  tha  Special  AHowanca  Raaarva 
win  alao  ba  deducted  from  the  allonance*  ahown  herein 

^  Equal  to  tha  Unadluitad  battc  attowaincat  ahown  In  column  tAJ  ot  Table  2. 

^  Equal  to  column  (A)  minu*  column  (B) 

*  Equal  to  tha  Unadtuftad  bate  ailowanca*  ahown  in  column  (F)  of  Table  2. 

'  Equal  tocolumn  (D|  minuf  column  t£i 

BILUNQ  CODE  66M-80-C 


Ul 

o 


9 

"1 


< 

O 


Z 

c 


yi 


c 

Q 


n 


CO 


ce 


?3 

ST 
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§73.11     Revision  of  altoeations. 

No  later  than  June  1,  1998,  the 
Administrator  will  allocate  ailowances 
to  the  unit  accounts  for  each  unit  listed 
in  Tables  2  or  3  of  §  73.10,  instead  of  the 
number  of  allowances  specified  in 
Tables  2,  3,  and  4.  as  follows: 

(a)  The  Administrator  will  allocate 
ailowances  to  be  held  in  the  futura  vear 


subaccounts  representing  calertdar  years 
2000  through  2009  as  follows: 

(1)  Units  eligible  for  allowances  under 
§  73.19fa)  and  that  documentation 
according  to  §  73.19(b)  will  have 
unadjusted  basic  allowances  as  listed  in 
Table  2  Column  A. 

(2)  The  Administrator  will  calculate 
unadjusted  basic  allowances  (Year  2CXH)) 


for  existing  units  with  approved 
repowering  extension  plans  under 
§  72.44  of  this  chapter  according  to  the 
following  equation,  instead  of 
unadjusted  basic  allowances  listed  in 
Table  2  Column  A: 


Unit's  Unadjusted 

Basic  Altowances 

(Year  2000) 


Baseline  x  1 .2  /  2000 


(3)  Adjustment  of  basic  allowances.  The  Administrator  will  adjust  each  unit's  unadjusted  basic  allowances  as  listed 
111  Table  2  Column  A,  Table  3  Column  A  and  Table  4  Column  C.  and  as  stated  in  paragraphs  (a)  (1)  and  (2)  of 
this  section,  as  follows: 


8,900,000 


Unit's  Adjusted       Unit's  Unadjusted 

Basic  Allowances  =  Basic  Allowances  x 

( Year2yyO)  { YearTOOO)  5""'  oi^  Unit  s  Unadjusted  Basic  Allowances 


(Year  2000) 


(4)  Repowering  adjustment    The  Administrator  will  calculate  a  repowering  deduction  according  to  the  following 

('(juation: 


Repowering      Annual  Set  Aside  x  ^"'^^  Adjusted  Basic  Allowances  ( Year  2000) 
Deduction  8,900,000 


wher 


Set  Aside=Sum  of  all  repowering  allowances  for  the  year  2000  under  40  CJH  73.21 
Annual  Set  Aside=Set  Aside/10 

(5)  Special  allowance  resen-e  deduction.  The  Administrator  will  calculate  a  Special  Allowance  Deduction  according 
to  the  following  equation: 

Special  Allowance  Deduction  -  250.000  x  yn}^:iMN?l^§^iCjMlowances  ( Year  2000) 

8.900,000 

(6)  Conservation  and  renewable  energv  reser\'e.  The  Administrator  will  cak  ulntn  the  Conservation  Deduction  arrording 
to  the  following  equation: 

Conservation  Deduction  ^  30,000  x  ^"^'^  ^'  ^^l^g^gg^^-^Jg^^^^^^  ( year2000) 

8,900,000 

(7)  Final  allowance  allocations,  (i)  (A)  According  to  paragraphs  (a)  (1)  through  (61  uf  this  section,  the  Administrator 
will  revise  the  allowances  allocated  to  each  unit  listed  in  Table  2  of  §73.10  and  will  allocate  to  earh  unit's  subaccount 
representing  calendar  years  2000  through  2009  Final  Revised  Phase  II  Allawan<:es  according  to  the  following  equation 

Re  Jsed  Phase  II      ^^'^^  Adjusted  Basic  Allowances  ( Year  2000)  *  Number  for  Unit  in  Table  2  Colurrn  C 
Allowances       '  ~  '^^P*"*''^"'?  ^^^'^c*''^  "  Conservation  Deduction 

,  y,      20001  '  Special  Allowance  Deduction  -  Number  for  Unit  in  Table  2  Column  D 

(B)  According  to  paragraphs  (a)  (1)  through  (fi)  of  this  section,  the  Administrator  will  revise  the  allowa.nres  allocated 
to  each  unit  listed  in  Table  3  of  §73.10  and  will  allocate  to  each  unit's  subaccount  representing  calendar  years  2000 
through  2009  Final  Revised  Phase  II  Allowances  according  to  the  following  equation; 
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Unirs  Final 

Revised  Phase  II 

Allowances 

(Year  2000) 


Unit's  Adjusted  Basic  Allowances  ( /ear  2000)  *  Number  for  Unit  in  Table  3  Column  C 
Repowering  Deduction  -  Consen/ation  Deduction 
-  Speaal  Allowance  Deduction  *  Number  for  Unit  in  Tabled  Column  D 


(C)  According  to  paragraphs  (a)  (1)  through  (6)  of  this  section,  the  Administrator  will  revise  the  allowances  allocated 
to  each  unit  Usted  in  Table  4  of  §73  10  (and  not  eligible  for  allocations  under  Table  2)  and  will  allocate  to  each 
unit's  subaccount  representing  calendar  years  2000  through  2009  Final  Revised  Phase  11  Allowances  according  to  the 
following  equation; 


Unit's  Final 

Revised  Ptiase  II 

Allowances 

(rear 2000) 


Units  Adjusted  Basic  Allowances  ( Year  2000)  ♦  Number  for  Unit  in  Table  4  Column  C 

-  Repowenng  Deduction  -  Conservation  Deduction 

-  Speaal  Allowance  Deduction  -  Number  for  Unit  in  Table  A  Column  D 


(ii)  (A)  If.  as  of  January  1,  1998,  both  the  auction  and  sales  under  subpart  E  of  this  part  are  terminated  as  provided 
for  in  subpart  E,  instead  of  allowances  under  paragraph  (a)(7)(i)  of  this  section,  the  Administrator  will  revise  the  allowances 
allocated  to  each  unit  listed  in  Table  2  of  §73  10  and  will  allocate  to  each  unit's  subaccount  representing  calendar 
years  2000  through  2009  Final  Revised  Phase  IT  Allowances  eccording  to  the  following  equation: 


Unifs  Final 

Revised  Phase  II 

Allowances 

(Year  2000) 


Unifs  Adjusted  Basic  Allowances  ( Year  2000)  ♦  Number  for  Unit  in  Table  2  Column  C 

-  Repowenng  Deduction  -  Conservation  Deduction 

*  Number  for  Unit  in  Table  2  Column  D 


(B)  If.  as  of  January  1.  1998.  both  the  auction  and  sales  under  subpart  E  of  this  part  are  terminated  as  provided 
for  in  subpart  E.  instead  of  allowances  under  paragraph  (a){7)(i)  of  this  section,  the  Administrator  will  revise  the  allowances 
allocated  to  each  unit  listed  in  Table  3  of  §73.10  and  will  allocate  to  each  unit's  subaccount  representing  calendar 
years  2000  through  2009  Final  Revised  Phase  II  Allowances  according  to  the  following  equation: 


Unit's  Final 

Revised  Phase  II 

Allowances 

(Year  2000) 


Units  Adjusted  Basic  Allowances  ( Year  2000)  *  Number  for  Unit  in  Table  3  Column  C 

-  Repowering  Deduction  -  Conservation  Deduction 

-  Number  for  Unit  in  Table  3  Column  D 


(b)  The  Administrator  will  allocate  allowances  to  be  held  in  the  future  year  subaccounts  representing  calendar 
years  2010  and  each  year  thereafter  as  follows: 

(1)  Units  eligible  for  allowances  under  §  73.19(a)  and  that  documentation  according  to  §  73.19(b)  will  have  unadjusted 
basic  allowances  as  listed  in  Table  2  Column  A 

(2)  The  Administrator  will  calculate  unadjusted  basic  allowances  (Year  2010)  for  units  with  approved  repowering 
extension  plans  under  §72.44  of  this  chapter  according  to  the  following  equation,  instead  of  unadjusted  basic  allowances 
listed  in  Table  2  Column  F: 

Unifs  Unadjusted  Basic  Allowances  -  Baseline  x  1.2  /  2000  {Year2Q^0) 

(3)  Adjustment  of  basic  allowances.  The  Administrator  will  adjust  each  unit's  unadjusted  basic  allowances  as  listed 
in  Table  2  Column  F.  Table  3  Column  F.  and  Table  4  Column  F,  and  as  stated  in  paragraphs  (a)  and  (b)  of  this 
section,  as  follows: 


Unit's  Adjusted 

Basic  Allowances 

(Year  20^0) 


Unifs  Unadjusted  g  qqq  oqo 

fijicj/^  AilfywriDCi^s  X  ■  — ■■     — — — - — — — 

/  Year  20^  0)  ^'J^  °^^l  Unifs  Unadjusted  Basic  Allowances 

^  (Year2D'\0) 


(4)  Fepowering  adjustment.  The  Administrator  will  calculate  a  repowering  deduction  according  to  the  following 
equation: 


Repowering  ^    .       aj  Set  Aside  x  ^"'^^  Adjusted  Basic  Allowances  ( Year  20^  0) 
Deduction    '         "  8,900,000 

where:  

Set  Aside=Sum  of  all  repowering  allowances  for  the  year  2000  under  40  CFR  §  73.21 
Annual  Set  Aside=Set  Aside/10 
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(5)  Special  allowance  reserve  deduction.  The  Administrator  will  calculate  a  Special  Allowance  Deduction  according 
to  the  following  equation: 

SpodaJ  Allowance  Deduction  -  250.000  x  ^"tf^Ad/usted  Basic  Allowances  {Ye^20^0} 

8,900.000 

(6)  Conservation  and  renewable  energy  reserve.  The  Administrator  will  calculate  the  Conservation  Deduction  according 
to  the  following  equation: 


Conservation  Deduction 


30  000  X  ^^^^  Adjusted  Basic  Allowances  ( Year  20 1 0) 

8,900.000 


(7)  Final  allowance  allocations,  (i)  (A)  According  to  paragraphs  (b)  (1)  through  (6)  of  this  section,  the  Administrator 
will  revise  the  allowances  allocated  to  each  unit  listed  in  Table  2  of  §73.10  and  will  allocate  to  each  unit's  subaccount 
representing  calendar  years  2010  and  each  year  thereafter  according  to  the  following  equation: 


Unit's  Final 

Revised  Phase  II 

Allowances 

(Year  20^0) 


Units  Adjusted  Basic  Allowances  ( Yeew  20 1 0)  ♦  Number  for  Unit  in  Table  2  Column  C 

-  Special  Allowance  Deduction 


(B)  According  to  paragraphs  (b)  (1)  through  (6)  of  this  section,  the  Administrator  will  revise  the  allowances  allocated 
to  each  unit  listed  in  Table  3  of  §73.10  and  will  allocate  to  each  unit's  subaccount  representing  calendar  years  2010 
and  each  year  thereafter  according  to  the  following  equation: 


Unit's  Final 

Revised  Phase  II 

Allowances 

(/ear  2010) 


Unifs  Adjusted  Basic  Allowances  ( Year  201 0)  *  Number  for  Unit  in  Table  3  Column  C 

-  Special  Allowance  Deduction 


(ii)(A)  If,  as  of  January  1,  1998,  both  the  auction  and  sales  under  subpart  E  of  this  pari  are  terminated  as  provided 
for  in  subpart  E,  instead  of  allowances  under  paragraph  (b)(7)(i)  of  this  section,  the  Administrator  will  revise  the  allowances 
allocated  to  each  unit  listed  in  Table  2  of  §73.10  and  will  allocate  to  unit's  subaccount  representing  calendar  years 
2010  and  each  year  thereafter  according  to  the  following  equation: 


Unit's  Final 

Revised  Phase  II 

AllowarKes 

( year 2010) 


Unit's  Adjusted  Basic  Allowances  ( Year  20 1 0)  *  Number  for  Unit  in  Table  2  Column  C 


(B)  If,  as  of  January  1,  1998,  both  the  auction  and  sales  under  subpart  E  of  this  part  are  terminated  as  provided 
for  in  subpart  E,  instead  of  allowances  under  paragraph  (b)(7)(i)  of  this  section,  the  Admini.strator  will  revise  the  allowances 
allocated  to  each  unit  listed  in  Table  3  of  §73.10  and  will  allocate  to  each  unit's  subaccount  representing  calendar 
years  2010  and  each  year  thereafter  according  to  the  following  equation: 


Unit's  Final 

Revised  Phase  II 

Allowances 

(Year20^0) 


Unit's  Adjusted  Basic  Allowances  ( Year  20 1 0)  -  Number  for  Unit  in  Table  3  Column  C 


(C)  If.  as  of  January  1,  1998,  both  the  auction  and  sales  under  subpart  E  of  this  part  are  terminated  as  provided 
for  in  subpart  E,  instead  of  allowances  under  paragraph  (a)(7)(i)  of  this  section,  the  Administrator  will  revise  the  allowances 
allocated  to  each  unit  Usfed  in  Table  4  of  §73.10  (and  not  eligible  for  allocations  under  Table  2)  and  will  allocate 
to  each  unit's  subaccount  representing  calendar  years  2010  and  thereafter  according  the  following  equation: 


Unit's  Final 

Revised  Phase  II 

Allowances 

(Year20^0) 


Unit's  Adjusted  Basic  Allowances  ( Year  20 1 0)  *  Number  for  Unit  in  Table  4  Column  C 


§73.12    Rounding  procedures. 

(a)  Calculation  rounding.  All 
allowances  under  this  part  and  part  72 


of  this  chapter  shall  be  allocated  as 
whole  allowances.  All  calculations  for 
such  allowances  shall  be  rounded  down 


for  decimals  less  than  0.500  and  up  for 
decimals  of  0.500  or  greater. 
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(b)  Achieving  exact  allowance 
reserves  and  allowance  totals.  (1)  If  the 
sum  of  adjusted  basic  allowances 
exceeds  8,900,000:  the  sum  of  the 
deductions  for  the  repowering  annual 
set  aside  is  less  than  the  annual  set 
aside;  the  sum  of  the  deductions  for  the 
Energy  Conservation  and  Renewable 
Energy  Reserve  is  less  than  30,000 
allowances  per  year;  or  the  sum  of  the 
deductions  for  the  special  allowance 
reserve  is  less  than  250,000,  then  the 
Administrator  will  withdraw  one 
allowance  from  each  unit,  beginning 
with  the  unit  receiving  the  larg^t 
number  of  allowances,  in  descending 
order,  until  the  allocated  allowances 
balance  with  the  number  of  allowances 
available. 

(2)  If  the  sura  of  adjusted  basic 
allowances  is  less  than  8.900.000;  the 
sum  of  the  deductions  for  the 
repowering  annual  set  aside  exceeds  the 
annual  set  aside;  the  sum  of  the 
deductions  for  the  Energy  Conservation 
and  Renewable  Energy  Reserve  exceeds 


30.000  allowances  per  year,  or  the  mm 
of  the  deductions  for  the  special 
allowance  reserve  exceeds  250,000,  then 
the  Administrator  will  distribute  one 
allowance  for  each  unit  beginning  with 
the  unit  receiving  the  largest  number  of 
allowances,  in  descending  order,  until 
the  allocated  allowances  balance  with 
the  number  of  allowances  required. 

173.13    ProccdurMforMJbmMtals. 

(a)  Address  for  submittal.  All 
submittals  under  this  subpart  shall  be 
made  by  the  designated  representative 
to  the  Director.  Add  Rain  Division, 
(62041).  401  M  Street  SW..  Washington, 
DC  20460  and  shall  meet  the 
requirements  specified  in  40  CFR  72.21. 

(b)  Appeals  procedures.  The 
designated  representative  may  api>eal 
the  decision  as  to  eligibility  or 
allocation  of  allowances  under  §§  73.16. 
73.18.  73.19,  and  73.20,  using  the 
appeals  procedures  of  part  78  of  this 
chapter. 


173.16 

(a)  Unit  eligibility.  Units  listed  ip. 
Table  1  of  S  73.10  are  eligible  to  receive 
allowance  allocations  under  this  section 
if: 

(1)  The  unit  is  authorized  by  the 
Governor  of  the  State  in  which  the  unit 
is  located  to  make  reductions  in 
emissions  of  sulfur  dioxide  prior  to 
calendar  year  1995;  and 

(2)  The  xmit  is  part  of  a  utility  system 
(which,  for  the  purposes  of  this  section 
only,  includes  all  electrical  generators 
operated  by  a  utility,  including  those 
that  are  not  fossil  fuel-6red)  that  has 
decreased  its  total  coal-fired  geiMration. 
as  a  percentage  of  total  system 
generation,  by  more  than  twenty  percent 
between  January  1, 1980  and  December 
31, 1985;  and 

(3)  The  unit  is  part  of  a  utility  system 
that  during  calendar  years  1985  through 
1987  had  a  weighted  capacity  factor  for 
all  coal-fired  units  in  the  system  of  less 
than  fifty  percent.  The  weighted 
capacity  factor  is  equal  to: 


..  .  ^    ^^        .    ,-  ^         Sum  of  actuaf  aeneratron  of  all  coal-  fired  units  in  the  utffity  system 

Weighted  Capacity  Factor  =  ^^ ; ; — rtrr 

Sum  of  all  coal  generators'  nameplate  capacity  x  8760 


(b)  EmissioRS  reductions  eligibility. 
Sulfur  dioxide  emissions  reductions 
eligible  for  allowance  allocations  shall: 

(1)  Be  made  no  earlier  than  calendar 
year  1991  and  no  later  than  calendar 
year  1994; and 

(2)  Be  due  to  physical  changes  to  the 
plant  or  be  a  result  of  a  change  in  the 
method  of  operating  the  plant  including 
but  not  limited  to  changing  the  type  or 
quafitv  of  fuel  being  burned. 

(c)  Initial  certification  of  eligibility. 
The  designated  representative  for  a  unit 
listed  in  Table  1  of  §  73.10  that  seeks 
allowances  under  this  section  shall 
apply  for  certification  of  unit  eligibility 
prior  to  or  accompanying  a  request  for 
allowances  under  paragraph  (d)  of  this 
section.  A  completed  application  for 
this  certification  shall  be  submitted 
according  to  the  requirements  of  §  73.13 
of  this  part  and  shall  include  the 
following: 

(1)  A  letter  from  the  Governor  of  the 
State  in  which  the  unit  is  located 
authorizing  the  unit  to  make  reductions 
in  emissions  of  sulfur  dioxide  prior  to 
calendar  year  1995; 

(2)  A  report  listing  all  units  in  the 
utility  system,  each  fossil  fuel-fired 
unit's  fuel  consumption  and  fuel  heat 
content  for  calendar  year  1980,  and  each 
generator's  total  electrical  generation  for 
calendar  years  1980  and  1985  (including 


all  generators  whether  fossil  fuel-fired, 
nuclear,  hydroelectric,  or  other.) 

(d)  Request  for  allowances.  (1)  The 
designated  representative  for  the 
requesting  unit  shall  submit  the  request 
for  allowances  according  to  the 
procedures  in  §  73.13  and  shall  include 
the  following  information: 

(i)  The  calendar  year  for  which  credits 
for  reductions  are  requested  and  the 
actual  SO2  emissions  and  fuel 
consumption  in  that  year.  For  units  that 
have  not  installed  and  received 
certification  of  their  SO2  continuous 
emission  monitoring  system  prior  to  the 
calendar  year(s)  for  which  credits  for 
reductions  are  requested,  the  designated 
representative  shall  submit  photocopies 
of  the  units'  Form  EIA-767  for  the 
calendar  year  of  the  requested 
reductions  in  emissions;  and 

(ii)  A  lettw  signed  by  the  designated 
representative:  (A)  Stating  and 
documenting  the  specific  physical 
changes  to  the  plant  or  changes  in  the 
method  of  operating  the  plant 
(including  but  not  limited  to  changing 
the  type  or  quality  of  fuel  being  burned) 
which  resulted  in  the  reduction  of 
emissions;  and 

(B)  Certifying  that  all  photocopies  are 
exac:t  duplicates. 

(2)  The  designated  representative 
shall  submit  any  request  for  allowances 


for  years  prior  to  1993  no  later  than  May 
1. 1993.  The  designated  representative 
shall  submit  any  request  for  allowances 
for  1993  no  later  than  May  1.  1994.  For 
1994  and  after,  the  designated 
representative  shall  submit  any  request 
for  allowances  no  later  than  March  1  of 
the  calendar  year  following  the  year  in 
which  the  reductions  were  made. 

(e)  Allowance  allocation.  The 
Administrator  will  allocate  allowances 
to  the  eligible  unit  upon  satisfactory 
submittal  of  information  under 
paragraphs  (c)  and  (d)  of  this  section  in 
the  amount  calculated  by  the  following 
equations.  Such  allowances  will  be 
allocated  to  the  eligible  unit's  1995 
future  year  subaccount.  The  following 
provisions  shall  apply  to  the  allocation: 

(1)  "Prior  year"  means  a  single 
calendar  year  selected  by  the  eligible 
unit  fi-om  1991  to  1994  inclusive. 

(2)  One  "credit"  equals  one  ton  of 
eligible  SO2  emissions  reductions. 

(3)  "ERC  units"  are  units  eligible  for 
early  reduction  credits,  and  "non-ERC 
units"  are  fossil  fuel-fired  units  that  are 
part  of  the  same  utility  system  but  are 
not  eligible  for  early  reduction  credits. 

(4)  Calendar  year  1990  data  will  be 
used  as  the  basis  against  which  early 
reduction  credits  are  determined. 

(5)  Early  reduction  credits  will  be 
calculated  at  the  unit  level,  subject  to 
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the  restrictions  in  paragraph  (e)(6)  of 
this  section. 

(6)  The  number  of  credits  for  eligible 
Phase  I  units  will  be  calculated  as 
follows: 


(i)  Comparison  of  the  prior  year 
utilization  of  EEC  units  to  the  1990 
utilization,  as  a  percentage  of  system 
utilization.  If,  as  calculated  below, 
system-wide  prior  year  utilization  of 
ERC  units  exceeds  systems-wide  1990 


utilization  of  ERC  units  on  a  percentage 
basis,  then  paragraphs  (e)(6)(ii]  and  (iii) 
of  this  section  apply.  If  not,  the  ERC 
units  are  eligible  to  receive  early 
reduction  credits  as  calculated  in 
paragraph  (e}(6)(v)(A)  of  this  section. 


Y^    Heat  input 
Prior  year        EPCumts 

utilization  "^       ^      Heatinput^,, 


prior  yeeir 


{in  mmBtu) 


or  year 


all  system  units 


{in  mmBtu) 


5^    Heat  input ^goQ    {in  mmBtu) 
'\990utilization  =  -  "^'""^ 


5^       Heat  input ^g^Q    {in  mmBtu) 

all  system  units 


(ii)  Comparison  of  the  prior  year  avurage  emission  rate  of  all  ERC  units  to  the  prior  year  average  emission  rate 
of  all  non-ERC  units.  If,  as  calculated  below,  the  system-wide  average  SOj  emission  rate  of  KRC  units  exceeds  that 
of  non-ERC  units,  then  a  unit's  prior  year  utilization  will  be  restricted  in  accordance  with  paragraph  (e)(6)(iv)  of  this 
section.  If  not,  then  paragraph  (e)(6)(iii)  of  this  section  applies. 


V    SO^  emissions  ^^ 
ERC  unit  prior  year  _  ERC  unrts 
emissions  rate 


Of  year 


{in  pounds) 


Y^    Heat  input ^ 


prior  yoar 


{in  mmBtu) 


ERCunJts 


Non-ERC  unit  E      ^O.emissions^,,^^^    {in pounds) 

prior  year      =  "°"''^^""^^ 

emissions  rate  E       ^^^^'^P^^p.oryeor    {in  mmBtu) 

non-ERC  units 

(iii)  Comparison  of  the  emission  rate  of  the  non-ERC  units  in  the  prior  year  to  the  emission  rate  of  the  non- 
ERC  units  in  1990.  If,  as  calculated  in  paragraph  (ii)  of  this  section,  the  prior  year  system  average  non-ERC  SO:  emission 
rate  increases  above  the  1990  system  average  non-ERC  SO2  emission  rate,  as  calculated  below,  then  a  unit  s  prto.- 
year  utilization  will  be  restricted  in  accordance  with  paragraph  (e){6)(iv)  of  this  section  If  not,  the  ERC  units  arp 
eligible  to  receive  early  reduction  credits  as  calculated  in  paragraph  (e)(6)(v)(A)  of  this  sertion. 


Y        SO2  emissions^^Q    {in  pounds) 

Non-ERC  unit  1 990  ^  nonERC units 

emission  rate       '  ^        Heatinput^^    {inmmBliJ) 

non  ERC  units 

(iv)  Calculation  of  the  utilization  limit  for  restricted  units.  The  limit  on  utilization  for  each  unit  eligible  for  early 
reduction  credits  subject  to  paragraphs  (e)(6)  (ii)  and  (iii)  of  this  section  will  be  calculated  as  follows: 
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ERC  unit's  Heat  input. 


prorysar 


{In/nmBtL/}    x 


Yl     Heat  input^goQ    {JnmmBtiJj 


ERCmits 


Y,    Heatinput^^    {inmmBtU} 

\    ail  units 


Y     Heat  input ^ 


pnoryoar 


{in  mmBtU) 


ERCtMiKs 


Y    Heatinputp^y^   {JnmmBtiJ} 

\    all  units 

This  result,  expressed  in  million  Btus,  is  the  restricted  utilization  of  the  ERC  unit  to  be  used  in  the  calculation 
of  early  reduction  credits  in  paragraph  (e)(6){v)(B)  of  this  section. 

(v)(A)  Calculation  of  the  units  early  reduction  credits  where  the  units  prior  year  utilization  is  not  restncted. 


ERC  unites 
emission  rat 

{in  ItjimmBti/j 


SO2  emission  rate^^    -    SO^  emission  rate^^yg^ 


ERC  unit's 

mission  rate^ 

{in  ItjfmmBtU) 

2000 


heat  input. 


pnoryear 


{inmmBtU) 


tB)  Calculation  of  the  unifs  early  reduction  credits  where  the  unit's  prior  year  utilization  is  restricted. 

f  ERC  unit's  ERC  unit's  ^ 

'1990        "      ^^2  ^ 

{in  IblmmBtU) 


SO2  emission  rate^^^     -    SO2  emission  ratep^^^^^ 


{in  IblmmBtLf) 


restncted  heat  input  from  (/V) 
{in  mmBtU) 


2000 


(vi)  The  Administrator  will  allocate  to  the  ERC  unit  allowances  equal  to  the  lesser  of  the  calculated  number  of 
credits  in  paragraphs  (e)(6)(v)(A)  or  (v)(B)  of  this  section  and  the  following  limitation; 


ERC  units  actual 

SO2  emission  ratc^g^ 

{in  lt>lmmBtu) 


X   baseline  {in  mmBti/) 


2000 


Allowances 

from  Table  A  of  the  Act 

{in  tons) 


§  73.18    Submittal  procedures  for  units 
commencing  commercial  operation  during 
the  period  from  January  1, 1993  through 
December  3i,  1995. 

(a)  Eligibility.  To  be  eligible  for 
allowances  under  this  section,  a  unit 
shall  commence  commercial  operation 
between  January  1,  1993  and  December 
31,  1995  and  have  commenced 
construction  before  December  31,  1990. 

(b)  Application  for  allowances.  No 
later  than  December  31.  1995,  the 
designated  representative  for  a  unit 
expected  to  be  eligible  under  this 

provision  must  submit  a  photocopy  of  a 
igned  contract  for  the  construction  of 
he  unit. 

(c)  Commencement  of  commercial 
jeration.  The  Administrator  will  use 


EIA  information  submitted  by  the  utility 
for  the  boiler  on-line  date  as 
commencement  of  commercial 
operation 

S  73.1 9     Certain  units  with  declining  SO2 

rates. 

(a)  Eligibility.  A  unit  is  eligible  for 
allowance  allocations  under  this  section 
if  it  meets  the  following  requirements: 

(1)  It  is  an  existing  unit  that  is  a  utility 
unit: 

(2)  It  serves  a  generator  with 
nameplate  capacity  equal  to  or  greater 
than  75  MWe; 

(3)  Its  1985  actual  SO;  emissions  rate 
was  equal  to  or  greater  than  1.2  lb/ 

mmBtu; 


(4)  Its  1990  actual  SO2  emissions  rate 
is  at  least  50  percent  less  than  the  lesser 
of  its  1980  actual  or  allowable  SO2 
emissions  rate; 

(5)  Its  1997  actual  SO2  emission  rate 
is  less  than  1.2  Ib/mmBtu; 

(6)  It  commenced  commercial 
operation  after  January  1,  1970; 

(7)  It  is  part  of  a  utility  system  whose 
combined  commercial  and  industrial 
kilowatt-hour  sales  increased  more  than 
20  percent  between  calendar  years  1980 
and  1990;  and 

(8)  It  is  part  of  a  utility  system  whose 
company-wide  fossil-fuel  SO2  emissions 
rate  declined  40  percent  or  more  from 
1980  to  1988. 

(\>^- Submittal  Procedures.  Not  later 
than  March  1.  1998,  in  order  to  be 
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eligible  for  allowance  allocations  unaer 
this  section,  the  designated 
representative  for  the  unit  must  submit 
a  photocopy  of  the  unit's  1997  Form 
EIA-767  and  a  letter  certifying  that  the 
photocopy  is  a  true  copy. 

§73.20    Pha«8  n  earty  reduction  credit*. 

(a)  Unit  eligibility.  Units  listed  in 
Tables  2  or  3  of  §  73.10  are  eligible  for 
allowances  under  this  section  if: 


(1)  The  unit  is  not  a  unit  subject  to 
emissions  limitation  requirements  of 
Phase  I  and  is  not  •  substitution  unit 
(under  40  CFR  72.41)  or  a  compensating 
unit  (under  40  CTH  72.43); 

(2)  The  unit  is  authorized  by  the 
Governor  of  the  State  in  which  the  unit 
is  located; 

(3)  The  unit  is  part  of  a  utility  system 
(which,  for  the  pnirposes  of  this  section 
only,  includes  all  generators  operated  by 
a  single  utility,  including  gaoerators  that 


are  not  fossil  fuel-fired)  that  has 
decreased  its  total  coal-Hred  generation, 
as  a  p>ercentage  of  total  system 
generation,  by  more  than  twenty  percent 
between  January  1,  1980  and  December 
31.  1985;  and 

(4)  The  unit  is  part  of  a  utility  system 
that  during  calendar  years  1985  through 
1987  had  a  weighted  capacity  factor  for 
all  coal-fired  imits  in  the  system  of  less 
than  fifty  percent.  The  weighted 
capacity  factor  is  equal  to: 


Weighted  Capacity  Factor  =  ^^^  of  actual  generation  of  all  coal- fired  units  in  the  utility  syst 

Sum  ofaU  coai  generators'  nameplate  capacity  x  8760 


'em 


(b)  Emissions  reductions  eligibiiity. 
Sulfur  dioxide  emissions  reductions 
eligible  for  allowance  credits  at  units 
eligible  under  paragraph  (a)  of  this 
section  must  meet  the  following 
requirements: 

(1)  Be  made  no  earlier  than  calendar 
year  1995  and  no  later  than  calendar 
year  1999; and 

(2)  Be  due  to  physical  changes  to  the 
plant  or  are  a  result  of  a  change  in  the 
method  of  operating  the  plant  including 
but  not  limited  to  changing  the  type  or 
quality  of  fuel  being  burned. 

(c)  Initial  certification  of  eligibility. 
The  designated  representative  of  a  unit 
that  seeks  allowances  under  this  section 
shall  apply  for  certification  of  unit 
eligibility  prior  to  or  accompanying  a 
request  for  allowances  under  paragraph 
(d)  of  this  section.  A  completed 
application  for  this  certification  shall  be 
submitted  according  to  §  73.13  and  shall 
include  the  following: 

(1)  A  letter  from  the  Governor  of  the 
State  in  which  the  unit  is  located 
authorizing  the  unit  to  make  reductions 
in  sulfur  dioxide  emissions;  and 

(2)  A  report  listing  all  units  in  the 
utility  system,  each  fossil  fuel-fired 
unit's  fuel  consumption  and  fuel  heat 
content  for  calendar  year  1980,  and  each 
generator's  total  electrical  generation  for 
calendar  years  1980  and  1985  (including 


all  generators,  whether  fossil  fuel-fired, 
nuclear,  hydroelectric  or  other). 

(d)  Request  for  allowances.  (1)  The 
designated  representative  of  the 
requesting  unit  shall  submit  the  request 
for  allowances  according  to  the 
procedures  of§73.13  and  shall  include 
the  following  information: 

(i)  The  calendar  year  for  which  credits 
for  reductions  are  requested  and  the 
actual  SO2  emissions  and  fuel 
consumption  in  that  year; 

(ii)  A  letter  signed  by  the  designated 
representative  stating  and  documenting 
the  specific  physical  changes  to  the 
plant  or  changes  in  the  method  of 
operating  the  plant  (including  but  not 
limited  to  changing  the  type  or  quality 
of  fuel  being  burned)  which  resulted  in 
the  reduction  of  emissions;  and 

(iii)  A  letter  signed  by  the  designated 
representative  certifying  that  all 
photocopies  are  exact  copies. 

(2)  The  designated  representative 
shall  submit  each  request  for  allowances 
no  later  than  March  1  of  the  calendar 
year  following  the  year  in  which  the 
reductions  were  made. 

(e)  Allowance  allocation.  The 
Administrator  will  allocate  allowances 
to  the  eligible  unit  upon  satisfactorj' 
submittal  of  information  under 
paragraphs  (c)  and  (d)  of  this  section  in 
the  amount  calculated  by  the  following 
equations.  Such  allowances  will  be 


allocated  to  the  unit's  2000  future  year 
subaccount. 

(1)  "Prior  year"  means  a  single 
calendar  year  selected  by  the  eligible 
unit  from  1995  to  1999  inclusive. 

(2)  One  "credit"  equals  one  ton  of 
eligible  SO:  emissions  reductions. 

(3)  "ERC  units"  are  units  eligible  for 
early  reduction  credits,  and  "non-ERC 
units"  are  fossil  fuel-fired  units  that  are 
part  of  the  same  operating  system  but 
are  not  eligible  for  early  reduction 
credits. 

(4)  Calendar  year  1990  data  will  be 
used  as  the  basis  against  which  early 
reduction  credits  are  determined. 

(5)  Early  reduction  credits  will  be 
calculated  at  the  unit  level,  subject  to 
the  restrictions  in  paragraph  (e)(6)  of 
this  section. 

(6)  The  number  of  credits  for  eligible 
Phase  II  units  will  be  calculated  as 
follows: 

(i)  Comparison  of  the  prior  year 
utilization  of  EEC  units  to  the  1990 
utilization,  as  a  percentage  of  system 
utilization.  If,  as  calculated  below, 
system-wide  prior  year  utilization  of 
ERC  units  exceeds  systems-wide  1990 
utilization  of  ERC  units  00  a  perceotage 
basis,  then  paragraphs  (e)(6)(ii)  and  (iii) 
of  this  section  apply  If  not,  the  ERC 
units  are  eligible  to  receive  early 
reduction  credits  as  calculated  in 
paragraph  (e)(6)(vJ(A)  of  this  section 


Ori^.^.r  ^       ^^^f'^P^f prior  year     {in  mmBtU) 

Prior  year       ERCumts 
utiHzation  v^ 


Heat  input 


afl  systam  units 


phoryov 


{irj  mmBtU) 


15712        Federal  Register  /  Vol.  58.  No.  54  /  Tuesday.  March  23.  1993  /  Rules  and  Regulations 


^  990  Utilization 


Yl     Heatinput^^    {inmmBti/i 

ERC  units  


Y,       Heatinput^^   {inmmBtU) 

all  system  urits 


(ii)  Comparison  of  the  prior  year  average  emission  rate  of  all  ERC  units  to  the  prior  year  average  em,sswn  rate 
of  all  non-EHC  units.  If.  as  calculated  below,  the  system-wide  average  SCh  emission  rate  of  ERC  units  exceeds  thaX 
of  non-ERC  units,  then  a  unit's  prior  year  utilization  will  be  restricted  in  accordance  with  paragraph  (e)(6)(iv)  of  tHis 
section.  If  not,  then  paragraph  (iii)  of  this  section  applies. 


Y    SO2  emissions f^y^   {in  pounds) 

ERC  unit  prior  year     ERCumts 

emissions  rate  '^     . . .  - .  • — ^ 


inJts 

Y     Heatinputp^y^   {inmmBtU) 

IC  units 


ERC  units 


Y       SO2  emissions p^y^^   [in  pounds) 
Non  -  ERC  unit  prior  year     non  EPCumts ^ 


emissions  rate 


Heat  input 


non- ERC  units 


pnoryear 


{in  mmBtU) 


(iii)  Comparison  of  the  emission  rate  of  the  non-ERC  units  in  the  prior  year  to  the  emission  rate  of  the  non- 
ERC  units  in  1990.  If.  as  calculated  in  paragraph  (ii)  of  this  section,  the  prior  year  system  average  non-ERC  SO2  emission 
rate  increases  above  the  1990  system  average  non-ERC  SO:  emission  rate,  as  calculated  below,  then  a  unit's  prior 
year  utilization  will  be  restricted  in  accordance  with  paragraph  (e)(6)(iv)  of  this  section.  If  not.  the  ERC  units  are 
eligible  to  receive  early  reduction  credits  as  calculated  in  paragraph  (e)(6){v)(A)  of  this  section. 

Y       SO2  e/77/ss/on5i99o    {in  pounds) 

Non-ERC  unit  ^990       non_ERCurw^ 

emission  rate      "  ^       Heatinput^^    {inmmStu) 

non  ERC  units 

(iv)  Calculation  of  the  utilization  limit  for  restricted  units.  The  limit  on  utilization  for  each  unit  eligible  for  early 
reduction  credits  subject  to  paragraphs  (e)(6)  (ii)  and  (iii)  of  this  section  will  be  calculated  as  follows: 


ERC  unites  Heat  input 


pnoryear 


{in  mmBtd)    x 


V     Heat  input^ogo    {inmmBtiJ) 

ERC  units 

52   Heatinput^ggQ    {inmmBtiJ) 

aHun/ts  


Y     Heatinputp^^y^^   {inmmBtiJ 

ERC  units  __^ 


Y,   Heat  input ^ 


all  units 


pnoryear 


{in  mmBtU) 


// 


This  result,  expressed  in  million  Btus,  is  the  restricted  utilization  of  the  ERC  unit  to  be  used  in  the  calculation 
of  early  reduction  credits  in  paragraph  (e)(6)(v)(B)  of  this  section. 

(v)(A)  Calculation  of  the  unit's  early  reduction  credits  where  the  unit's  prior  year  utilization  is  not  restricted. 
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ERC  unit's 

SO2  emission  rate^g^ 

(inltJlmmBtU) 


ERC  unit's 

SO2  emission  rate^^y^ 

{in  JbfmmBtU) 


X     ^^^f'^P^f prior  ysar 

{in  mmBtU) 


2000 

{B)  Calculation  of  the  unit's  early  reduction  credits  where  the  unit's  prior  year  utilization  is  restricted. 


I  ERC  unit's 

SO2  emission  rate^  ^^ 
{in  IblmmBtiJj 


ERC  unit's 
SO^  emission  rate ^^ 

{in  ItjjmmBtU) 


^   restricted  heat  input  from  ( /v) 

{in  mmBtu) 


2000 


(vi)  The  Administrator  will  allocate  to  the  ERC  unit  allowances  equal  to  the  lesser  of  the  calculated  number  of 
credits  in  paragraphs  (e){6)(v)  (A)  or  (B)  of  this  se<nion  and  the  following  limitation: 


ERC  units  heat  input^^y^  x  the  lesser  of 


2.5 
or 

the  most  stringent  SIP 
emissions  limit 
{in  lt)lmmBtif} 


2000 


ERC  unit's 
SO2  emissions ^,^y^^ 

{in  tons) 


§  73.21     Phase  II  repowering  allowance*. 

(a)  Repowering  allowances.  In  addition  to  allowances  allocated  under  §73.11,  the  Administrator  will  allocate,  to 
each  existing  unit  (under  §72, 44(b)(1)  of  this  chapter)  with  an  approved  repowering  extension  plan,  nliowances  for 
use  during  the  repowering  extension  period  approved  under  §  72,44(fl{2)(ii)  of  this  chapter  (including  a  prorated  allocation 
for  any  fraction  of  a  year)  equal  to:  • 


Unit s  Repowering  ^ 
Allowances 


Unit's  Basel'v)e  x  the  lesser  of 


1995  S/P 

or 

\995  Actual  Rate 


2000 


Unit's  AdjustfKl  Basic  Allowances 


Where: 

1995  SIP=Most  stringent  federally  enforceable  stale  implementation  plan  SO2  emissions  limitation  for  1995. 

1995  Actual  Rate=1995  actual  SO2  emissions  rate 

Unit's  Adjusted  Basic  Allowances=Unit's  Year  2000  Adjusted  Basic  Allowances  as  calculated  at  §  73.11(a)(3) 


(t))  Upon  commencement  of 
commercial  operation  of  a  new  unit 
(under  §  72.44(b)(2)  of  this  chapter)  with 
an  approved  repowering  extension  plan, 
allowances  for  use  during  the 
repowering  extension  period  approved 
Will  end  and  allocations  under 


§  73.11(a)  and  (b)  for  the  existing  unit 
will  be  transferred  to  t.'ie  subaccounts 
for  the  new  unit. 

(c)  (1)  If  the  designated  representative 
for  a  repowering  unit  terminates  the 
repowering  extension  plan  in 
accordance  with  §  72.44(g)(1)  of  this 


chapter,  the  repowering  allowances 
allocated  to  that  unit  by  paragraph  (a)  of 
this  section  wil!  be  terminated  and  any 
necessary  allowances  from  that  unit  s 

account  forfeited,  calculated  m  the 
following  manner; 


Forisited  Repowering 
Allowances 


Forfeiture  Period  x 


Ur^sBiseline  x  the  lesser  of 


1995  S/P 

or 

^^S  Actus!  Rate 


J.  _ 


2000 


Unifs  Adjusted 
Basic  Alky^'ances 


Where:  * 

Forfeiture  Period=difference  (as  a  portion   of  a  year)  between  the  end  of  the  approved  repowering  extension  and 

the  end  of  the  repowering  extension  under  §72.44(g}(l)(ii) 

1995  SIP=Most  stringent  federally  enforceable  state  implementation  plan  SOj  emissions  limitation  for  1995. 

1995  Actual  Rate=1995  actual  SO2  emissions  rate 
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Unit's  Adjusted  Basic  Allowanc8s=Unif  s  Year  2000  Adjusted  Basic  Allowances  as  calculated  at  §  73.11(a)(3) 
(2)  The  Administrator  will  reallocate  the  allowances  forfeited  in  paragraph  (b)(1)  of  this  section  to  all  Table  2 
and  3  units'  years  2000  through  2009  subaccounts  in  the  following  manner 

Forfeited  Repowering  Allowances     Unlfs  Repowering  Deduction 

Reallocation'-  io  Sum  of  All  Table!  andZUnhs' Repowering  Deductions 

%T2M    Coo««rv«Jon  and  rwiwwble  ecwgy  reswve. 

The  Administrator  will  allocate  300.000  allowances  to  the  Conservation  and  Renewable  Energy  Resen^e  subaccount 
of  the  Add  S  Data  System.  Allowances  from  this  Reserve  will  be  allocated  to  units  under  subpart  F  of  this  part. 
Termination  of  this  Reserve  and  reallocation  of  allowances  will  be  made  under  §  73.80(c). 

§73.27    Sp«cW  allowance  r«««fv«. 

(2)  The  Administrator  will  allocate  200.000  allowances  annually  for  calendar  years  2000  and  each  year  thereafter 
!o  the  Auction  Subaccoxuit  of  the  Special  Allowance  Reserve.  ^ 

(3)  The  Admi^SSSr  will  allSate  50.000  allowances  annually  for  calendar  years  2000  and  each  year  thereafter 
to  the  Direct  Sale  Subaccount  of  the  Special  Allowance  Reserve. 

(2)  Until  lune  1  1998.  monetary  proceeds  from  the  auctions  and  sales  of  allowances  from  the  Special  Allowance 
Reside  (under  subpart  E  of  this  p^)  for  use  in  calendar  years  2000  through  2009  will  be  distributed  to  the  designated 
representative  of  each  unit  listed  in  Table  2  or  3  according  to  the  following  equations: 


Unit  Proceeds  = 


Table  2  Column  B 


250000 


X  Total  Proceeds 


Unit  Proceeds  = 


Table  3  Column  B 


250000 


X  Total  Proceeds 


(3)  On  or  after  June  1.  1998,  monetary  proceeds  from  the  auctions  and  sales  of  allowances  from  the  Special  Allowance 
Reserve  (under  subpart  E  of  this  part)  fSr  use  in  calendar  years  2000  through  2009  will  be  distributed  to  the  designated 
representative  of  each  unit  Usted  in  Table  2  or  3  according  to  the  following  equation: 


Unit  Proceeds 


Unit's  Spedal 

Allowance  Deduction 

t/n^er§73.1 1(a)(5) 


250000 


X  Total  Proceeds 


(41  Until  lune  1  1998.  monetary  proceeds  from  the  auctions  and  sales  of  allowances  from  the  Special  Allowance 
Reserve  (under  subpkitE  of  this  p^)  for  use  in  calendar  years  2010  and  thereafter  will  be  distributed  to  the  designated 
representative  of  each  unit  listed  in  Table  2  or  3  according  to  the  following  equations: 


Unit  Proceeds  = 


Table  2  Column  G 


250000 


X  Total  Proceeds 


Unit  Proceeds 


Table  Z  Column  G 


250000 


X  total  Proceeds 


(5)  On  or  after  June  1.  1998,  monetary  proceeds  from  the  auctions  and  sales  of  allowances  from  the  Special  Allowance 
Reserve  (under  subpart  E  of  this  part)  for  use  in  calendar  years  2010  and  thereafter  will  be  distributed  to  the  designated 
representative  of  each  unit  listed  in  Table  2  or  3  according  to  the  following  equation: 
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Unit  Proceeds  = 


Unit's  SpeciaJ 

Allowance  Deduction 

under§73.^^m5) 


250000 


X  Total  Proceeds 


(c)  •   •   • 

(2)  Until  June  1.  1998.  allowances,  for  use  in  calendar  years  2000  through  2009,  remaining  in  the  Special  Allowance 
Reserve  at  the  end  of  each  year,  following  that  year's  auction  and  sale  {under  subpart  E  of  this  part)  will  be  reallocated 
to  the  unit's  Allowance  Tracking  System  Account  according  to  the  following  equations: 


Unit  Allowances 


Table  2  Column  B 


250000 


X  Allowances  Remaining 


Unit  Allowances  = 


Tables  Column  B 


250000 


X  Allowances  Remaining 


(3)  On  or  after  June  1,  1998,  allowances,  for  use  in  calendar  years  2000  through  2009,  remaining  in  the  Special 
Allowance  Reserve  at  the  end  of  each  year,  following  that  year's  auction  and  sale  (under  subpart  E  of  this  part)  will 
be  reallocated  to  the  unit's  Allowance  Tracking  System  Account  according  to  the  following  equation 


unit  Allowances  = 


Unit's  Special 

Allowance  Deduction 

fyndg/-§73.1 1(a)(5) 


250000 


X  Allowances  Remaining 


14)  Until  June  1.  1998,  allowances,  for  use  in  calendar  years  2010  and  thereafter,  remaining  in  the  Special  Allowance 
Reserve  atthe  end  of  each  year  following  that  year's  auction  and  sale  (under  subpart  E  of  this  part)  will  be  reallocated 
to  the  unit's  Allowance  Tracking  System  Account  according  to  the  following  equations: 


unit  Allowances 


Table  2  Column  G 


250000 


X  Allowances  Remaining 


Unit  Allowances  = 


Tables  Column  C^ 


250000 


'I 


X  Allowances  Remaining 


15)  On  or  after  June  1.  1998,  allowances,  for  use  in  calendar  years  2010  and  thereafter,  remaining  in  the  Special 
Allowance  Reserve  at  the  end  of  each  year,  following  that  year's  auction  and  sale  (under  subpart  E  of  this  part)  will 
be  reallocated  to  the  unit's  Allowance  Tracking  System  Account  according  to  the  following  equation: 


unit  Allowances  = 


Unit's  SpedaJ 

Allowance  Deduction 

tyntfer§73.1 1(^(5) 


250000 


X  Allowances  Remaining 
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11.  Subpart  G  of  part  73  consisting  of 
§  73.90  is  added  to  read  as  follows: 

Subpart  G— Small  Diasal  Refinerlas 

§  73.90    Allowanc*  attocation*  for  •mall 
dwaai  r«fln«ri«a. 

(a)  Initial  certiOcation  of  eligibility. 
The  certifying  official  of  a  refinery  that 
seeks  allowances  under  this  section 
shall  apply  for  certification  of  its  facility 
eligibility  prior  to  or  accompanying  a 
request  for  allowances  under  paragraph 
(d)  of  this  section.  A  completed 
application  for  certification,  submitted 
to  the  address  in  §  72.13  of  this  chapter, 
shall  include  the  following: 

(1)  Photocopies  of  Form  EL\-810  for 
e.ich  month  of  calendar  year  1990  for 
the  refinery: 

(2)  Photocopies  of  Form  ElA-810  for 
iMch  month  of  calendar  year  1990  for 
e.ich  refinery  that  is  owned  or 

I  ontrolled  by  the  refiner  which  owns  or 
controls  the  refinery  seeking 
( ertification;  and 

(3)  A  letter  certified  by  the  certifying 
official  that  the  submitted  photocopies 
are  exact  duplicates  of  those  forms  filed 
with  the  Department  of  Energy  for  1990. 

(b)  Request  for  allowances.  (1)  In 
addition  to  the  application  for 
(srtification,  prior  to.  or  accompanying, 
the  request  for  allowances,  the  certifying 


official  for  the  refinery  shall  submit  an 
Allowance  Tracking  System  New 
Account/New  Authorized  Account 
Representative  Form. 

(2)  The  request  for  allowances  shall  be 
submitted  to  the  address  in  §  72.13  and 
shall  include  the  following  information: 

(i)  Certification  that  all  motor  fuel 
produced  by  the  refinery  for  which 
allowances  are  claimed  meets  the 
requirements  of  subsection  211(i)  of  the 
Clean  Air  Act: 

(ii)  For  calendar  year  1993 
desulfurized  diesel  fuel,  photocopies  of 
Form  810  for  October,  November  and 
December  1993; 

(iii)  For  calendar  years  1994  through 
1999,  inclusive,  photocopies  of  Form 
810  for  each  month  in  the  respective 
calendar  year. 

(3)  For  joint  ventures,  each  eligible 
refinery  shall  submit  a  separate 
application  under  paragraph  (b)(2)  of 
this  section.  Each  application  must 
include  the  diesel  fuel  throughput 
applicable  to  the  joint  agreement  and 
the  requested  distribution  of  allowances 
that  would  be  allocated  to  the  joint 
agreement.  If  the  applications  for 
refineries  involved  in  the  joint 
agreement  are  inconsistent  as  to  the 
throughput  of  diesel  fuel  applicable  to 
the  joint  agreement  or  as  to  the 


distribution  of  the  allowances,  all 
involved  applications  will  be 
considered  void  for  purposes  of  the  joint 
agreement. 

(4)  The  certifying  official  shall  submit 
all  requests  for  allowances  by  April  1  of 
the  calendar  year  following  the  year  in 
which  the  diesel  fuel  was  desulfurized 
to  the  Director,  Add  Rain  Division, 
under  the  procedures  set  forth  in  §  73.13 
of  this  part. 

(c)  Allowance  allocation.  The 
Administrator  will  allocate  allowances 
to  the  eligible  refinery  upon  satisfactory 
submittal  of  information  under 
paragraphs  (a)  and  (b)  of  this  section  in 
the  amount  calculated  according  to  the 
following  equations.  Such  allowances 
will  be  allocated  to  the  refinery's  non- 
unit  subaccount  for  the  calendar  year  in 
which  the  application  is  made. 

(1)  Allowances  allocated  under  this 
section  to  any  eligible  refinery  will  be 
limited  to  the  tons  of  SOj  attributable  to 
the  desulfurization  of  diesel  fuel  at  the 
refinery  (2)  The  refinery  will  be 
allocated  allowances  for  a  calendar  year 
and,  in  the  case  of  1993,  for  the  period 
October  1  through  December  31, 
calculated  according  to  the  following 
equation,  but  not  to  exceed  1500  for  any 
calendar  year: 


Allowances  Requested  - 


(a) 
Diesel  Fuel  Production 


(b) 
(302) 


2000 


(c) 
(0.00224), 


(CO 


Where: 

a=diesel  fuel  in  barrels  for  the  year  (or  for  October  1  through  December  31  for  1993) 

b=lbs  per  barrel  of  diesel 

c=lbs  of  sulfur  per  lbs  of  diesel 

d=lbs  of  SO2  per  lbs  of  sulfur 

e=lbs  per  short  ton  .  .    •   •  n 

(3)  If  applications  for  a  given  year  request,  in  the  aggregate,  more  than  35,000  allowances,  the  Admini.strator  will 
allocate  allowances  to  each  refinery  in  the  amount  equal  to  the  lesser  of  1500  or: 


Refinery  Allowances  =  the  lesser  of 


Allowances  Requited  x 


Total  Allowances  Requested 


35,000 


or 

1.500 


PART  75-{AMENDED] 

12.  The  authority  citation  for  part  75 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  7651.ef  seq 


13.  Section  75.2  is  amended  by 
revising  paragraph  (b)(2)  and  (3)  to  read 
as  follows: 

$75.2    Applicabinty. 

•         *  •  •         • 

(b)'  •  • 


(2)  Any  unit  not  subject  to  the 
requirements  of  the  Acid  Rain  Program 
due  to  operation  of  any  paragraph  of 

§  72.6(b)  of  this  chapter;  or 

(3)  An  affected  unit  for  which  a 
written  exemption  has  been  issued 
under  §  72.8  of  this  chapter  and  an 
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exception  granted  under  §  75.67  of  this 
part. 

*        •         •         •         • 

14.  Section  75.4  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§75.4    CompUane*  date*. 

(c)  In  accordance  with  §  75.20,  the 
owner  or  operator  of  any  unit  affected 


under  any  paragraph  of  40  CFR 
72.6(a)(3)  (ii)  through  (vii)  shall  ensure 
that  all  certification  tests  for  the 
required  continuous  emission 
monitoring  systems  and  continuous 
opacity  monitoring  systems  are 
completed  on  or  before  the  later  of  the 
following  dates: 

(1)  January  1,  1995;  or 


(2)  Not  later  than  90  days  after  the 
date  the  unit  becomes  subject  to  the 
requirements  of  the  Add  Rain  Program. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4604-6] 

Notice  Of  AvaHabllity  of  the  National 
Allowance  Data  Baaa 

agency:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  availability. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  informing 
the  public  and  interested  parties  that 
EPA  is  making  available  a  revised 
version  of  the  final  National  Allowance 
Data  Base  (NADB)  and  accompanying 
support  documents.  The  Administrator 
of  EPA  Is  authorized  to  issue  a  final  data 
base  to  support  the  development  of  acid 
rain  program  under  section  402(4)(C)  of 
the  aean  Air  Act  (CAA). 

EPA  requested  comment  on  three 
areas  noted  in  the  most  recent  notice:  A 
categorization  scheme  for  outage 
requests  under  section  402(4)  of  the 
CAA;  the  Supplemental  Data  File, 
which  compiles  Information  needed  to 
classify  eligible  units  for  allocation 
purposes  and  calculate  allowances 
under  various  provisions  under  sections 
404  and  405.  and  the  Adjunct  Data  File, 
which  lists  many  non-traditional  utility 
units  that  might  be  affected  units  under 
title  IV 

This  notice  announces  final 
determinations  on  the  three  issues  listed 
above,  and  makes  some  limited  changes 
to  the  data  contained  in  NADB  version 
2.1.  These  data  changes  are  being  made 
only  in  response  to  comments,  verified 
by  EPA,  that  either  changes  were  made 
to  the  data  which,  based  on  the  data  in 
the  possession  of  EPA  at  the  time,  were 
known  to  be  incorrect  or  the  Agency 
failed  to  make  a  correction  requested  by 
a  commenter  that  was  true  and  properly 
documented  at  the  time. 

The  NADB,  as  published  today, 
contains  the  final  data  base  upon  which 
the  Agency  is  basing  the  allowance 
allocations  promulgated  concurrently 
with  this  notice,  and  contains  the  data 
that  the  Agency  will  rely  on  for 
permitting  and  other  compliance 
decisions  as  they  relate  to  the  use  of 
data  for  the  Add  Rain  Program  and  the 
implementing  regulations  found  in  40 
CFR  parts  72,  73,  75,  77  and  78. 

Inclusion  in  the  NADB  does  not  imply 
that  a  unit  is  or  is  not  affected  under 
title  rv  of  the  Act,  although  the  data  for 
such  units  will  be  used,  at  least  in  part, 
to  determine  whether  a  unit  is  affected. 
ADDRESSES:  All  material  supporting  this 
notice  is  available  for  viewing  and 
copying  under  Docket  A-92-07  at  the 
EPA  Air  Docket  (LE-131), 


Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460, 
room  M-1500  on  the  first  floor  of 
Waterside  Mall.  Hours  are  8:30  a.m.  to 
12  noon  and  1:30  to  3:30  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

The  final  NADB.  supporting 
documents,  and  final  allowance 
allocations  rule  is  available  through  the 
EPAs  Office  of  Air  Quality  Planning 
and  Standard's  TTN  electronic  Bulletin 
Board  free  of  charge.  The  bulletin  board 
may  be  accessed  through  (919)  541- 
5742. 

Copies  of  the  revised  final  NADB  (on 
diskette  only)  and  supporting  documents 
(hard  copies  available  of  request)  may  be 
obtained  from  the  following  sources: 
U.S.  Environmental  Protection  Agency,  Acid 

Rain  Division.  6204),  401  M  Street,  SW., 

Washington,  DC  20460.  Attn:  NADB. 

Serving  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  and 
Connecticut: 
U.S.  Environmental  Protection  Agency, 

Region  1  (APS),  JF.  Kennedy  Federal 

Bldg..  room  2203,  Boston.  MA  02203,  Attn: 

Ian  Cohen. 

Serving  New  York  and  New  Jersey: 
U.S.  Environmental  Protection  Agency. 

Region  2  (2AWM-AP),  Jacob  Javitz  Federal 

Bldg.,  26  Federal  Plaza,  New  York.  NY 

10278,  Attn:  G€n7  DeCaetano. 

Serving  Pennsylvania,  Delaware, 
Maryland,  West  Virginia,  the  District  of 
Columbia,  and  Virginia: 
U.S.  Environmental  Protection  Agency. 

Region  3  (3AT11).  Ml  Chestnut  Bldg., 

Philadelphia,  PA  19107.  Attn:  James 

Topsale. 

Serving  Kentucky.  North  Carolina, 
Tennessee,  South  Carolina.  Georgia, 
Alabama.  Mississippi,  and  Florida: 
U.S.  Environmental  Protection  Agency, 

Region  4,  345  Courtland  Street.  NE., 

Atlanta,  GA  30365,  Attn:  Kevin  Taylor. 

Serving  Michigan.  Wisconsin,  Minnesota. 
Ohio,  Indiana,  and  Illinois: 
U.S.  Environmental  Protection  Agency. 

Region  5  (5-AE-17J).  77  West  Jackson 

Blvd.,  Chicago,  IL  60604^  Attn:  David 

Schulz. 

Serving  Arkansas.  Oklahoma.  Louisiana, 
Texas,  and  New  Mexico: 
U.S.  Environmental  Protection  Agency, 

Region  6  (6T-AN),  First  Interstate  Bank 

Tower,  1445  Ross  Avenue,  suite  1200. 

Dallas,  TX  75202-2733,  Attn:  Joe  Winkler. 

Serving  Iowa,  Nebraska.  Missouri,  and 
Kansas: 
US.  Environmental  Protection  Agency, 

Region  7,  728  Minnesota  Avenue.  Kansas 

aty.  KS  66101,  Attn:  Jon  Knodel. 

Serving  North  Dakota.  South  Dakota, 
Montana,  Wyoming,  Colorado,  and  Utah: 
U.S.  Environmental  Protection  Agency, 

Region  8.  999  18th  Street,  suite  500, 

Denver,  CO  80202-2405,  Attn:  Mark  Komp, 

Serving  Nevada,  California,  and  Arizona: 


U.S.  Environmental  Protection  Agency, 

Region  9  (A-2-3),  7S  Hawthorne  Street, 

San  Francisco,  CA  94105,  Attn:  Michael 

Stenburg. 

Serving  Idaho,  Washington,  and  Oregon: 
U.S.  Environmental  Protection  Agency, 

Region  10  (AT082),  1200  Sixth  Avenue. 

Seattle,  WA  98101,  Attn:  David  Bray. 

For  their  nieml)ers: 
American  Public  Power  Association,  2301  M 

Street,  NW.,  3rd  floor,  Washington,  DC 

20037,  Attn:  Larry  Mansueti. 
Edison  Electric  Institute,  701  Pennsylvania 

Avenue,  NW.,  5th  floor,  Washington,  IX: 

20004,  Attn:  John  Kinsman. 
National  Coal  Association,  1130 17th  Street, 

NW.,  Washington,  DC  20036,  Attn:  Jerry 

Karaganis. 
National  Rural  Electric  Cooperatives 

Association,  1800  Massachusetts  Avenue. 

NW..  Washington,  DC  20036.  Attn:  Rae 

Cronmiller.  Environmental  Counsel. 
State  and  Territorial  Air  Pollution  Program 

Administrators/Association  of  Local  Air 

Pollution  Control  Officials  (STAPPA/ 

ALAPCO).  444  North  Capitol  Street,  NW., 

Washington,  DC  20001,  Attn:  William 

Becker. 
Utility  Air  Regulatory  Group.  2000 

Pennsylvania  Avenue.  NW..  suite  9000. 

Washington,  DC  20036,  Attn:  Lynn 

Johnson. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Hillock,  Acid  Rain  Division  (202) 
223-9105.  The  mailing  address  is  U.  S. 
EPA,  Acid  Rain  Division  (6204J),  401  M 
Street,  SW..  Washington,  DC  20460. 

SUPPt^MENTARY  INFORMATION: 

I.  General  Background 

A.  The  Acid  Rain  Program 

The  burning  of  fossil  fuels, 
particularly  coal  and  oil,  releases 
emissions  of  sulfur  dioxide  (SO2)  and 
nitrogen  oxide  (NOO  into  the 
atmosphere.  Once  in  the  air,  SO2  and 
NO,  may  undergo  various  chemical 
reactions,  resulting  in  transformation  of 
the  emissions  into  sulfates,  nitrates, 
sulfuric  acid  and  nitric  acid.  These 
compounds  can  fall  to  earth  near  the 
emission  sources  of  SO2  and  NO,  or  can 
be  transported  hundreds  of  miles. 
Referred  to  as  acidic  deposition  or  acid 
rain,  these  compounds  can  be  in  either 
dry  or  wet  forms.  Dry  deposition 
includes  gases,  aerosols,  and  particles, 
and  wet  deposition  is  found  in 
precipitation  such  as  rain,  fog,  or  snow. 
SO2  and  NO,  emissions  and  their 
byproducts  damage  ecosystems  and 
materials,  are  suspected  harming  human 
health  at  current  levels,  and  can  reduce 
visibility. 

Of  the  approximately  23  million  tons 
of  SO2  and  19  million  tons  of  NO, 
emitted  annually  from  all  sources  in  the 
United  States  in  1985,  about  16  million 
tons  of  SO2  and  7  million  tons  of  NO, 
were  emitted  by  electric  utilities.  Title 
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IV  of  the  Act  requires  EPA  to  establish 
a  national  emissions  cap  of  8.95  million 
tons  per  year  on  electric  utility  S^^ 
emissions  and  an  Add  Rain  Program  to 
be  implemented  in  two  phases.  Phase  I 
(beginning  in  1995)  requires  the  110 
highest-emitting  utility  plants  to  meet 
an  intermediate  SOj  emissions 
limitation.  By  the  year  2000  (in  which 
Phase  n  begins),  virtually  all  other 
utility  units  with  generator  capacity 
greater  than  25  megawatts  and  most  new 
utiUty  units  will  be  required  to  meet 
emissions  limitations  as  well.  Total 
annual  SO2  emissions  will  be  reduced 
by  10  milliwi  tons  below  1980  levels 
beginning  in  the  year  2000.  a  reduction 
of  total  SO2  emissions  of  approximately 
40%.  Title  IV  also  requires  that  certain 
coal-fired  electric  uUUty  boilers  reduce 
their  emissions  of  N0»  through 
installation  of  low  NO,  burner 
technologies  at  the  same  time  as  they 
Hie  required  to  comply  with  the  SO2 
limitations.  However,  today's  rules  do 
not  address  the  NO,  reduction 
provisions  of  the  Act  and  the  NADB 
does  not  contain  information  relating  to 
NO,  emissions. 

The  centerpiece  of  the  Add  Rain 
Program  is  a  unique  trading  system  in 
which  allowances  (each  authorizing  the 
emission  of  up  to  one  ton  of  SO2)  are 
bought  and  sold  at  prices  determined  in 
a  free  market.  Existing  utility  sources 
are  allocated  allowances  based  on  their 
historic  fuel  use  and  the  emissions 
limitations  spedfied  in  the  Act.  Utility 
units  are  required  to  limit  SO2 
emissions  to  the  number  of  allowances 
they  hold,  but  since  allowances  are  fully 
transferable,  utilities  may  meet  their 
emissions  control  requirements  in  the 
most  cost-effective  manner  possible.  For 
instance,  a  utility  may  decide  to:  (1) 
Switch  to  a  lower  sulfur  fuel,  (2)  install 
flue  gas  desulfuriration  equipment 
(scrubbers)  and  bank  unused  allowances 
or  sell  them  to  other  utilities/ 
individuals,  (3)  forego  emissions 
reductions  and  buy  additional 
allowances  (if  necessary)  or  (4) 
implement  energy  effidency  measures 
at  the  plant  or  encourage  customers  to 
undertake  them.  Other  options  and 
combinations  of  options  are  possible, 
providing  an  unusually  high  degree  of 
flexibility  for  affected  sources  to  comply 
with  the  law. 

In  order  to  operate,  each  affeded 
source  must  apply  for  a  permit  in  which 
the  source  certifies  that  it  will  hold  a 
sufficient  number  of  allowances  to  cover 
its  SO2  emissions,  and  spedfies  the 
source's  planned  method  of  compliance. 
In  addition,  in  order  to  ensure  the 
achievement  of  the  nationally  mandated 
redudions  in  SO2  and  NOx  emissions, 
each  affedod  source  must  install  a 


system  to  continuously  monitor  its 
emissions  and  to  collect,  record,  and 
report  emissions  data. 

If  an  affeded  unit  exceeds  its 
emissions  limitation  for  either  SOj  or 
NOx,  the  Act  requires  the  affected 
source  to  pay  penalties  and,  for  SO2,  to 
submit  a  plan  detailing  both  how  and 
when  the  excess  SO2  emission*  will  be 
offset.  These  requirements  ad  as  a 
strong  incentive  far  compliance  with  the 
mandated  emissions  reductions  of  the 
Acid  Rain  Program. 

B.  Purpose  and  Development  of  the 
National  Allowance  Data  Base 

For  Phase  11  of  the  program,  the  Ad 
provides  a  number  of  calculations 
which  must  be  used  to  determine  an 
affeded  unit's  initial  alloMrance 
allocations.  Sedion  402(4)(C)  of  the 
CAA  authorizes  the  EPA  to  supplement 
data  needed  In  support  of  the  Add  Rain 
program  and  to  corred  fadual  errors. 
Certain  data  necessary  for  the 
development  of  the  allowance 
allocations  are  also  necessary  for 
operation  of  the  Acid  Rain  program  as 
provided  in  the  implementing 
regulations  in  40  CFR  parts  72,  73,  75, 
77  and  78  (58  FR  3590). 

EPA  developed  the  NADB  from  a 
variety  of  sources,  including  the 
National  Utility  Reference  File  (NURF), 
which  is  a  subset  of  the  National  Add 
Precipitation  Assessment  Program 
(NAPAP)  Report  Version  2,  and  Energy 
Information  Agency  (EIA)  forms. 

EPA  made  available  NAOB  version 
2.0  through  a  Federal  Register  notice  on 
July  19,  1991  (56  FR  33278),  and 
requested  comment  from  the  public 
regarding  the  data  contained  in  the 
database.  Over  200  comment  documents 
were  received. 

In  response,  the  Agency  published 
NADB  version  2.1  on  July  7. 1992  (57 
FR  30034),  which  the  Agency  stated  was 
the  final  version  to  be  used  in  the 
development  of  Phase  n  allocations, 
with  three  issues  left  open  for  public 
comment.  First,  the  Agency  requested 
comment  on  the  categorization  of  outage 
requests  for  basehne  adjustments.  The 
notice  also  announced  the  availability 
for  public  review  of  two  additional  data 
flies  to  be  used  in  the  calculation  of 
Phase  n  allowances.  The  first,  the 
Supplemental  Data  File,  contains 
information  needed  to  classify  units  for 
certain  allocation  formulas  and  data 
necessary  for  certain  allowance 
calculations.  The  second,  the  Adrund 
Data  File,  was  a  Usting  of  non- 
traditional  utility  boilers  that  EPA 
believed  might  be  affected  under  title 
IV,  but  had  not  previously  identified. 


n.  RespooM  to  Publk  Coroments 

A  Comments  Received 

In  response  to  the  July  1992  Notice  of 
Availability.  EPA  received  67  comments 
on  the  National  Allowance  Data  Base. 
EPA  reviewed  these  comments,  and  has 
included  responses  to  the  comments  in 
the  docket  Usted  under  ADDRESSES  at  the 
front  of  this  notice. 

B.  Reason  for  Revised  Final  NADB 

EPA  is  issuing  a  revised  version  of  the 
NADB  for  two  reasons.  First,  the 
resolution  of  the  three  issues  opened  for 
comment  in  the  July  1992  notice 
required  EPA  to  modif>'  the  NADB  and 
the  associated  data  files.  Second,  EPA 
received  a  number  of  comments  from 
interested  parties  stating  that  EPA  had 
failed  to  correct  data  errors  for  which 
comments  had  been  submitted  in  the 
previous  comment  period  on  the  NADB. 
or  made  changes  that  resulted  in  errors 
based  on  the  information  previously 
submitted. 

Thus,  while  it  was  EPA's  intent  to 
have  a  complete  and  final  NADB  at 
publication  last  July,  EPA  believes  that 
the  adjustments  made  today  to  the 
NADB,  as  discussed  below,  are 
appropriate.  EPA  is  maintaining  the 
policy  outlined  in  the  July  notice  of  not 
accepting  any  new  corrections  to  the 
NADB,  including  outage  hour  requests. 

C.  Corrections  to  NADB 

Of  the  comments  received,  most 
induded  requests  for  data  changes  to 
the  NADB  version  2.1.  The  majority  of 
these  comments  were  new  data  change 
requests,  however  several  comments 
pointed  out  data  errors  that  were 
introduced  during  finalization  of  NADB. 
EPA  determined  that  it  would  corred 
such  data  errors  provided  that  one  of  the 
following  criteria  was  met:  (1)  No 
request  for  a  data  change  was  submitted 
in  response  to  NADB  version  2.0,  but 
data  in  NADB  version  2.1  were  different 
(in  error)  from  data  contained  in  NADB 
version  2.0,  (2)  a  data  change  was 
requested  in  response  to  NADB  version 
2.0  but  was  not  addressed  by  EPA,  or  (3) 
a  data  change  was  requested  in  response 
to  NADB  version  2.0,  reviewed  and 
accepted  by  EPA,  but  not  corred ly 
implemented  in  NADB  version  2.1. 

EPA  is  also  revising  the  Phase  I 
allowances  listed  in  NADB  version  2.1 
in  order  to  be  consistent  with  the  final 
Phase  I  allowances  in  the  Acid  Rain 
core  regulations  (40  CFR  73.10)(58  FR 
3590).  NADB  versions  2.0  and  21  listed 
allowances  for  Phase  I  units  from  Table 
A  contained  in  the  Act.  Today's  release 
of  NADB  version  2.11  lists  the  final 
allowance  allocation  for  Phase  I  units  as 
promulgated  under  the  core  regulations. 
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EPA  is  not  making  data  changes  in 
response  to  the  following  categories  of 
comments,  all  of  which  involve  new 
reqiiests:  Revisions  to  basic 
methodologies  for  calculation  of  various 
parameters,  such  as  heat  input  at  60 
percent  capacity  factor  and  averaging 
times  for  emission  limits:  new  requests 
for  EPA  to  grant  discontinuous  outages 
totaling  four  or  more  months  in 
duration;  new  requests  for  changes  to 
the  existing  data  or  Inclusion  of  new 
units  into  5ie  database;  and  reiterations, 
in  whole  or  in  part,  of  previous  requests 
made  to  change  data  that  EPA  decided 
in  NADB  version  2.1.  Specific  responses 
to  such  comments  are  contained  in  the 
docket  under  ADDRESSES  at  the  front 
of  this  notice. 

Several  commenters  requested  either 
changes  to  data  not  previously 
submitted  or  inclusion  of  units  not 
contained  in  NADB  version  2.1,  EPA  is 
not  accepting  new  data  requests 
received  during  the  NADB  version  2.1 
comment  peri(Kl  In  order  not  to  delay 
even  further  the  finaUzation  of  the 
NADB,  which  had  a  statutory  deadline 
of  December  31. 1991 .  EPA  believes  that 
adequate  pubHc  notice  and  comment 
was  provided  for  development  and 
finalization  of  the  NADB  through  the 
comment  period  provided  on  NADB 
version  2.0.  which  was  equivalent  to 
informal  rulemaking  and  was  more  than 
what  was  required  by  the  Act.  However. 
EPA  believes  that  it  is  appropriate  to 
correct  errors  of  omission  and 
commission  in  NADB  version  2.1,  and 
a  good  faith  effort  should  be  made  to 
ensure  that  data  change  requests 
submitted  during  the  public  comment 
period  for  NADB  version  2.0  and 
accepted  by  EPA  are  accurately  reflected 
in  the  final  NADB. 

Several  commenters  brought  to  EPA's 
attention  that  the  baseline  heat  input 
data  (NADB  data  field  BASE8587)  for 
units  at  certain  plants  decreased  from 
NADB  version  2.0  to  NADB  version  2.1 
when  no  request  to  change  the  data  had 
been  submitted  in  response  to  NADB 
version  2.0.  EPA  determined  that  a 
computer  programming  error  resulted  in 
a  lower  total  baseline  for  a  small 
number  of  plants  with  a  unique 
configuration  where  multiple  boilers 
served  multiple  generators.  EPA 
determined  which  units  were  affected 
by  this  error  and  made  corrections  for 
both  the  units  that  commented  and  also 
for  the  units  for  which  no  comment  was 
received.  In  this  case.  EPA  decided  that 
all  units  affected  by  the  error  must  be 
treated  in  an  equitable  and  consistent 
manner  and  so  the  correction  of  the  data 
for  all  the  units  was  warranted. 

Two  commenters  stated  that  the 
allowable  emission  limits  (NADB  data 


field  ANN1JM85)  for  certain  units  were 
Incorrectly  calculated  based  on  their 
comments  on  NADB  version  2.0.  The 
units  in  question  were  all  planned  to 
commence  commercial  operation  after 
the  enactment  of  title  IV.  The  comments 
addressed  EPA's  conversion  of  the  site 
emission  limit  to  a  unit-level  annualized 
emission  limit  based  on  the  total 
number  of  planned  units  at  the  plant, 
and.  if  a  unit  was  permitted  to  use  more 
than  one  fuel  type,  selecting  the  most 
stringent  emission  limit  applicable  to 
the  fuel  with  the  highest  sulfur  content. 
EPA  determined  that  the  requested  data 
changes  had  been  incorrectly 
implemented  in  NADB  version  2.1,  and 
has  corrected  the  emission  limits  for 
these  units. 

EPA  finalized  the  allowances 
allocated  to  Phase  I  units  in  Table  1  of 
the  recently  promulgated  Add  Rain 
Core  Regulations  (40  CFR  73.10)(58  FR 
3590).  The  initial  Phase  I  allowances 
were  originally  published  in  Table  A  of 
title  rV  and  incorporated  into  NADB 
version  2.1  (data  field  PHASEIAL). 
Subsequently,  these  initial  Phase  I 
allowances  were  adjusted  for  certain 
units  that  receive  additional  allowances 
pursuant  to  sections  404(a)(3)  and 
404(h)  and  then  reduced  by  the  amount 
specified  in  section  416(b)  to  produce 
the  total  final  Phase  I  allowances.  These 
figures  were  published  in  the  Acid  Rain 
core  regulations.  In  order  to  ensure 
consistency  between  the  final  NADB 
published  with  this  notice  and  the 
recently  finalized  Acid  Rain  core 
regulations,  EPA  decided  to  replace  the 
initial  Phase  I  allowances  in  NADB 
version  2,1  with  the  final  total  Phase  I 
allowances. 

Other  commenters  brought  minor 
errors  of  omission  and  commission  to 
EPA's  attention  which  met  the  oiteria 
stated  above,  and  therefore  were 
corrected.  The  details  of  these  changes 
are  contained  in  the  docket. 

D.  Supplemental  Data  File 

EPA  proposed  the  Supplemental  Data 
File  (SDF)  in  the  July  7. 1992  Notice  of 
Availability.  The  SDF  contains 
additional  information  required  to 
determine  which  units  qualify  for 
certain  special  provisions  of  title  IV  and 
to  calculate  allowances  for  those  units. 
EPA  requested  comment  only  on  the 
unique  data  fields  contained  in  the  SDF. 
No  revisions  would  be  made  to  data 
fields  also  contained  in  the  final  NADB 
version  2.1.  EPA  received  several 
comments  on  data  contained  in  the  SDF, 
some  of  which  are  discussed  below.  The 
comments  are  discussed  in  more  detail 
in  the  docket  under  ADDRESSES  at  the 
front  of  this  notice. 


One  commenter  requested  that  a  data 
change  be  made  for  the  number  of 
utility  customers  served  in  1990  (SDF 
data  field  UCUST90).  The  uUlity  in 
question  generates  and  sells  electricity 
to  several  uUlity  wholesalers,  who  then 
sell  the  power  to  a  much  larger  number 
of  ultimate  customere.  EPA  did  not 
grant  this  request  because  the 
immediate  customers  of  the  utility,  in 
this  case  the  utility  wholesalers,  are 
counted  as  the  utility  customers,  not  the 
ultimate  customers  served  by  the 
wholesalers. 

EPA  received  two  requests  to  revise 
the  date  of  commencement  of 
commercial  construction  for  certain 
planned  units.  Data  are  provided  in  the 
SDF  to  enable  EPA  to  determine 
whether  a  planned  unit  is  eligible  for 
allowances  under  section  405(g)(4)  of 
title  rV.  To  be  eligible  for  this  provision, 
units  planning  to  commence 
commercial  operation  on  or  after 
January  1, 1993  and  no  later  than 
December  31, 1995  must  have  begun  a 
continuous  program  of  construction 
before  December  31. 1990.  The  SDF  data 
field  "CONSTYR"  indicates  whether  or 
not  a  planned  unit  began  construction 
before  1991.  In  the  July  7. 1992 
proposed  rules  for  Acid  Rain  Allowance 
Allocations  and  Reserves.  40  CFR  part 
72  (57  FR  29940)  EPA  proposed  that,  for 
units  which  are  potentially  eligible  for 
this  provision  and  have  not  yet 
provided  documentation  regarding 
construction  dates,  a  certifying  official 
be  required  to  submit  documentation 
before  December  31. 1995  that 
construction  was  commenced  on  the 
unit  before  December  31. 1990.  The 
documentation  must  be  unit-specific  in 
order  for  EPA  to  determine  if  the  unit 
is  eligible  for  allowances  under  section 
405(g)(4).  One  commenter  submitted 
adequate  unit-specific  data  to  support 
its  requested  data  change.  The  other 
commenter  submitted  documentation 
that  construction  had  commenced  on 
the  overall  generation  facility  before 
1991.  but  did  not  provide  unit-specific 
information.  Again.  EPA  encourages 
units  that  are  potentially  eligible  for 
section  405(g)(4)  to  submit  the 
appropriate  information  required  by  40 
CFR  73.18  by  the  December  31. 1995 
deadline. 

One  commenter  agreed  that  the  data 
contained  in  the  SDF  correctly  classified 
units  operated  by  the  commenter  for  the 
purposes  of  allowance  calculations,  but 
that  if  EPA  were  to  use  the  SDF  in  the 
future  for  any  purpose  other  than  for 
allowance  calculations,  that  EPA  should 
re-promulgate  the  SDF  for  review  and 
comment.  EPA  does  not  plan  to  use  the 
SDF  for  any  other  purpose  but  is  leaving 
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open  the  possibility  that  it  may  be 
appropriate  to  do  so  in  the  future. 

E.  Outage  Hours 

1.  Background 

Section  402(4)(A)  of  the  Act  provides 
the  Administrator  with  discretion  to 
adjust  basehne  calculations  for  units 
shutdown  for  a  continuous  period  of 
four  months  or  more  and  for  units  that 
experienced  accidents  which  caused 
prolonged  outages.  In  its  development 
of  the  proposed  rule.  EPA  considered 
the  importance  of  consistency  in 
adjusting  baselines  for  all  affected  units 
and  developed  categories  to  clearly 
define  circumstances  in  which  the 
Administrator  would  allow  or  disallow 
such  adjustments.  In  a  July,  1992 
Federal  Register  notice,  O'A  solicited 
comments  on  its  handling  of  outages 
and  its  proposed  categorization. 

In  that  same  Federal  Register  notice. 
EPA  clearly  stated  that  it  would  not 
accept  new  modifications  to  the  NADB 
version  2.1,  having  previously  provided 
for  a  comment  period  during  1991  for 
NADB  version  2.0.  Comments  relating  to 
the  outage  fields  in  the  NADB  were 
considered  only  if  they  had  been 
submitted  to  EPA  in  the  original 
comment  period  on  NADB  version  2.0 
and  were  affected  by  the  Agency's 
subsequent  response  to  comments  on 
the  proposed  outage  classifications. 

Outage  adjustments  to  baseline 
calculations  are  made  final  today  and 
are  reflected  in  the  allowance 
allocations  promulgated  in  today's  rule. 

2.  Accidents  Which  Caused  Prolonged 
Outages 

a.  Definition  of  Accident.  In 
developing  clear  criteria  for 
adjustments,  EPA  proposed  in  the  July, 
1992  Federal  Register  notice  to  define 
accidents  which  caused  prolonged 
outages.  "Accidents"  were  interpreted 
to  mean  acts  of  God;  that  is,  the 
occurrence  of  natural  phenomena,  such 
as  a  tornado,  which  cause  the  unit  to  go 
off-line.  Specifically  excluded  from  this 
definition  of  accidents  were  incidents 
related  to  the  operation  of  the  unit,  such 
as  worker  error,  since  they  were  covered 
already  by  the  overall  definition  of  a 
forced  outage. 

Commenters  requested  that  EPA 
reconsider  the  definition  of  accident. 
One  commenter  maintained  that  the 
definition  adopted  by  EPA  is 
inconsistent  with  the  common  language 
usage  of  the  term  accident,  The 
alternative  definition  that  was  suggested 
would  consider  any  event  that  was 
unexpected,  unintentional  and 
undesirable  to  qualify  as  an  accident 
Such  events  would  include  natural 


phenomena  and  mechanical  failures  as 
well  as  worker  error. 

Response:  In  its  final  determinations 
for  outages,  EPA  retains  its  definition 
for  accident  as  the  occurrence  of  a 
natural  phenomenon  or  an  incident 
unrelated  to  the  operation  of  the  unit 
that  is  unpreventable,  unforeseeable  and 
not  caused  by  worker  error.  EPA  finds 
little  legislative  history  relating  to  the 
definition  of  accident  and  believes  that 
its  definition  is  consistent  with  general 
industry  practice,  which  identifies 
accidents  as  distinct  from  other  types  of 
forced  outages.  For  example,  such  a 
distinction  is  made  within  the  North 
American  Electric  Reliability  Council's 
(NERC)  Generating  Availability  Data 
System  (GADS),  the  source  the  Agency 
is  to  use.  according  to  the  Senate 
conference  report,  for  assessing  the  type 
and  duration  of  outages.  The  GADS 
system  identifies  forced  outages  caused 
by  external  catastrophes  as  a  separate 
class.  Without  this  distinction,  there 
would  be  no  difference  between  forced, 
unplanned  outages  and  accidents. 

0.  Definition  of  Prolonged.  In  order  to 
qualify  for  an  adjustment  under  this 
provision,  the  accident  must  also  result 
in  a  "prolonged"  outage.  EPA  proposed 
in  July,  1992  to  define  "prolonged  "  to 
be  four  months  or  longer. 

Several  commenters  suggested  that 
EPA's  interpretation  of  prolonged  is  too 
rigid,  makes  the  two  types  of  outage 
adjustments  indistinguishable  and 
therefore  is  inconsistent  with 
Congressional  intent.  They  claim  that 
defining  prolonged  to  be  four  months  or 
more  makes  the  second  clause  of  section 
402(4)(A),  allowing  adjustments  for 
accidents  that  caused  prolonged 
outages,  unnecessary  and  redundant. 
The  first  basis  for  adjustment  already 
excludes  shutdowns  for  a  continuous 
period  of  four  calendar  months  or 
longer. 

Response:  In  the  final  regulation,  EPA 
has  modified  its  definition  of  prolonged. 
Prolonged  is  now  defined  as  three 
months  or  greater.  An  examination  of 
the  distribution  of  forced  outages  at 
fossil  steam  units  between  1986  and 
1990  illustrates  that  three  months  is 
sufficiently  greater  than  the  average 
duration  of  a  forced  outage  and  can  be 
considered  prolonged.  (In  the  language 
of  statistics,  an  outage  of  three  months 
would  be  an  outlier  among  points  in  the 
distribution  of  such  outages  because  it 
lies  greater  than  three  units  of  standard 
deviation  from  the  mean.) 

Although  a  duration  of  four  months 
could  also  be  considered  extreme,  a 
duration  of  three  months  achieves  the 
same  purpose  and  creates  a  greater 
distinction  with  other  types  of  outages. 
The  Agency  does  not  allow  any 


additional  requests  based  on  this  change 
in  definition. 

3.  Categorization  of  Outages. 

As  mentioned  above,  EPA  proposed 
the  use  of  six  categories  to  create  a 
framework  to  evaluate  requests  for 
baseline  adjustments  consistent  with 
Congressional  intent  and  equitable 
across  all  affected  units.  Two  categories 
were  not  related  to  outages  and  are 
finalized  as  proposed.  The  other  four 
categories  are  discussed  below. 

Most  commenters  favored  the  use  of 
classification  categories.  Some 
recommended  that  the  Agency  adopt  the 
categories  presented  in  the  July,  1992 
Federal  Register  notice  as  proposed, 
while  others  offered  various 
modifications.  A  few  commenters 
believed  that  Congressional  colloquies 
directed  the  Agency  to  consider  special 
circumstances  on  a  case  by  case  basis 
and  not  use  broadly  based  categories. 

Response:  EPA  is  retaining  the 
categorization  approach  in  making 
determinations  regarding  outage 
adjustments.  Contrary  to  the 
commenters'  assertions,  nothing  in  the 
legislative  history  implies  that  the 
Administrator  must  decide  on  outage 
hour  requests  on  a  case-by-case  basis. 
The  use  of  categories  is  within  the 
Administrator's  discretion  as  expressed 
in  section  402(4)(A)  which  states  that 
"The  Administrator,  in  the 
Administrator's  sole  discretion,  may 
exclude  periods  during  which  a  unit  is 
shutdown  for  a  continuous  period  for 
four  calendar  months  or  longer  *  *  *. " 

EPA  believes  that  categorization 
provides  a  rational  and  factual  basis  for 
the  Agency's  decisions  on  outage  hours 
and  believes  such  categorization  treats 
similarly  situated  units  in  a  consistent 
manner.  EPA  is  choosing  to  use 
categories  not  because  they  are  easy  to 
develop  and  apply  to  the  particular 
units,  but  because  it  is  appropriate  to 
use  published  criteria  that  have  been 
subject  to  open  debate  and  comment. 

4.  Outage  Categories 

A  numSer  of  commenters  believed  the 
use  of  categories  to  be  appropriate,  but 
felt  that  EPA  had  not  incorporated 
essential  defining  characteristics  used 
by  Congress  during  debate.  Such 
characteristics  included  physical  and 
operating  characteristics  of  the  unit  (e.g. 
age,  emissions  rate),  the  unit's  role  in 
the  operating  utility's  system  (e.g  single 
unit  systems,  only  coal-fired  unit  in 
utility's  system,  total  fossil  capacity  of 
system,  type  of  replacement  power,  etc  ) 
and  the  impact  on  the  utility  for 
denying  requested  outage  adjustments. 

Response:  EPA  is  adopting,  for  the 
NADB  version  2.11,  a  revised 
classification  scheme  for  outage 
adjustments  for  calculated  baselines. 
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Th«  categories  have  been  modified  from 
the  July,  1992  Federal  Register  notice  in 
two  ways:  (1)  Tb«  Agency  has  modified 
former  category  III  (Outages  less  than  4 
months)  to  reflect  the  change  of 
definition  for  "prolonged",  when 
considering  accidents  resulting  in 
prolonged  outages,  as  discussed  above; 
(2)  the  Agency  has  allowed  a  certain 
nuiiiber  of  adjustments  for  units  with 


relatively  low  emissions  that  would 
experience  a  severe  allowance  impact  if 
their  requests  were  disallowed.  This 
modification  is  discussed  below  under 
the  section  entitled  "Other  Outages  Four 
Months  or  Greater". 

Table  1  summarizes  the  six  categories 
to  which  EPA  now  classifies  all  outage 
adjustment  requests.  Tables  2,  3  and  4 
list  the  units  with  outage  requests  and 


the  Agency's  determination  to  allow  or 
disallow  such  requests.  Table  2  includes 
three  new  requests  that  quabfy  as 
discontinuous  but  related  outages,  but 
because  they  were  not  submitted  during 
the  comment  period  fox  changes  to  the 
NADB  version  2.0,  these  requests  were 
disallowed,  as  discussed  in  section  C  of 
this  notice. 


Table  1  .—Outage  Adjustment  Classfication  Categories 


Category 


'!!  A -. 

Ill  B 


IV  A 
IV  B 


Outage  type 


Foicecyiptowed  non-foutine  nwuntenanca,  gfeate*  than  or  equal  to  4  months - - —• • 

Discontinuous  but  reteted  outages  for  torced/pianned  non-routine  maintenance ,  where  total  duratjan  was  4 

months  or  greater.  Dttcontinuous  but  reiated  outages  for  accidents,  where  total  duration  was  3  months  or 

greater. 

Outages  3  months  or  greater  caused  by  accidents  - 

Outages  less  than  3  months,  not  caused  by  an  acodent,  or  less  than  4  months,  not  caused  by  forced/planned 

norvroutlne  maintenance. 
Outages  4  morrths  or  greater,  which  were  not  caused  by  kxced/ptenned  non-routine  maintenance  or  accidents, 

in  whK:h  »re  uniTs  emission  rata  is  less  than  1  2  Ibs/mnriBtu  and  the  allowance  impact  by  net  providing  a«ow- 

ances  to  t>e  operating  utfcty  is  severe  

M  ot^er  oulBges  4  rwmths  or  greater  that  were  econcrwc  outages  and  other  outages  not  dassrted  as  tofce« 

ptevwd  non-iouine  mawitenance  or  accidertte. 


Adjustment 


Aitow. 
Allow. 


Allow. 
DisaAow. 

Aflow. 


DisaHow. 


Table  2.— Summary  of  Requests  for  Discowtinuous  but  Related  Outages  (Category  It) 


Operating  utility 


Convmnweatth  Edison  Co  . 

Taunton.  City  ol _ — 

Jamestowrv  City  o( 

ClevelftfKJ  Elacthc  Ilium  Co 


Plant  nafne(s) 


Penrtsytvanta  Power  ft  Light  Co 

Iowa  PubBc  Service  Co  

Fort  Pierce  UtSties  _ 

lowa-Mnois  Gas  arwl  Electric  .... 
Springield,  City  of  ...„ 


Collins,  Jotot  9  ... 

Cleary  Flood  _ 

S  A  Carlson 

Avon  Laite,  Bay 

Hoitwood  

George  Meal 

Henry  D.  King  .... 

Rtversjde  

Lakeside  


Shore.  East- 


Additionat 

basic  allow- 

arKes 


255 

121 

2,369 

13 

996 
12 
78 


Petition  on 
adiustment 
before  clo- 
sure cf  com- 
ment period 


Yes 

Yes 
Yes 
Yes 

Yes 
Yes 
No.. 
No  „ 


73    No 


EPA  acfion 


Altow. 
Allow. 
AHow. 
Allow. 

Alow. 

Allow. 

DisaHow. 

Disallow. 

Disallow. 


Table  3.— Summary  of  Requests  for  Outages  Less  than  Four  Months  (Categories  lllA  and  MlB) 


Operating  utiirty 

Plant  nam©(s) 

Additional 
basic  allow- 
ances 

Classification 

EPA  action 

Century  Power  Com 

Kev  West.  Citv  of           _ • 

Springerville  

Stock  Island  

Coffins  — 

F  B  Culley  

Rodemacher 

Eckert  Station 

Gibtoons  Creek  

1,070 

121 

54 

297 

2.208 
331 
871 

niB 

III  B 
ItIB 
lUB 
III  B 
IIIB 
IIIB 

Disallow. 
Disallow. 

CofTwnonwealth  Edison  Co  ._ _    - —    — 

Southern  Indiana  Gas  4  Electric  Co 

Central  Louisiana  Elec.  Co.  Inc  -ir — 

Lansing,  Oty  ot  — 

Taxas  Municipal  Powe*  Agency 

Disallow. 
Disallow. 
Disallow. 
Disallow. 
DIsaltow. 

Table  4.— Summary  of  Requests  for  Outages  Four  Months  or  Greater  That  Do  Not  Qualify  as  Forced. 
Non-Routine  Maintenance  or  Accidents  (CATEGORfES  IV  A  and  fV  B) 


Operating  utwty 


Central  Nebraska  Pub  P&l  Dist  . 

Portland  General  Electric  Co  

Arizona  Electric  Power  Ckxjp  Inc 
Connecticut  Light  &  Power  Co  ... 
Tampa  Electric  Co 


Plant  name(s) 


Car^aday 

Boardman 

Apache  .„ 

Devon 

Hookers  Point 


Additional 

basic  aAow- 

ances 


533 

10,299 

1,742 

946 

764 


Ciassificatton 


IV  A 
IVA 
IVB 
IVB 
IVB 


EPA  action 


Aitow. 

Aflow. 

DisaOow. 

DtsaRow. 

Disallow. 
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Table  4.— Summary  of  Requests  for  Outages  Four  Months  or  Greater  That  Do  Not  Ouaufy  as  Forced 
Non-Routine  Maintenance  or  Accidents  (Categories  IV  A  and  IV  B>-Contjnued 


Operating  utlilty 


Southern  indiana  Bee  &  Gas 

Com  Belt  Power  Coop  _., 

Cedar  Falls,  City  o*  

Wisconsin  Electric  Power  Co  . 

Otter  Tan  Power  Co  

Duke  Power  Co 


PacfflcCorp 


Plant  name(s) 


F  B  CuMey „ 

Earl  F.  Wisdom  

Streeter  Station 

Presque  Isie 

Hoot  Lake 

Buck,  Oiffside,  Dan  River,  G  G 

Alien,  Rlvertoend. 
Centralia 


Additional 

basic  aHow- 

artces 


297 

2,055 

2.642 

547 

369 

14.348 

2.776 


Ctassificatkx> 


IV  B 
IV  B 
IVB 
IVB 
IVB 
IVB 

IVB 


EPAactton 


Disaik)w. 
DisalkMV. 
Disalk3w. 
Disaik>w. 
Oisaltow. 
Dtsaitow. 


Otsalkjw. 


As  noted  above,  the  changed 
definition  of  prolonged  modifies  the 
categories  for  adjusting  outages,  but 
does  not  change  the  status  of  any  unit's 
request. 

5.  Other  Outages  Four  Months  or 
Greater. 

EPA  proposed,  in  its  July,  1992 
Federal  Register  notice,  not  to  adjust 
baselines  for  outages  four  months  or 
greater  that  do  not  qualify  as  forced, 
non-routine  maintenance  or  accidents. 
Included  within  this  category  are 
outages  resulting  from  loss  of  load 
within  the  utility's  system  and/or 
underutilization  of  a  particular  unit 
because  cheaper  replacement  power  was 
available  ("economic  outages"). 

Many  commenters  questioned  both 
the  Agency's  decision  to  exclude  these 
types  of  outages  from  adjustment  and 
the  rationale  offered  by  the  Agency  in 
the  July,  1992  Federal  Register  notice. 
Commenters  suggested  that  Congress 
sought  to  distinguish  the  operation  of 
the  units  under  question  from  peaking 
imits,  rather  than  preclude  operations 
during  the  baseline  period  from 
adjustment. 

EPA  justified  excluding  economic 
outages  on  the  basis  that  actual 
operation  during  the  baseUne  period 
was  considered  by  the  Agency  to  be 
"normal"  operations,  and  that  utilities 
should  not  receive  adjustments  for  units 
they  chose  not  to  operate  during  the 
baseline  period.  Commenters  argued 
that  the  operation  of  their  particular 
units  was  not  normal  during  the 
baseline  period  and  the  Agency's 
assumption  of  normalcy  is  unfounded 
and  misguided.  Some  commenters 
contended  that  their  systems 
experienced  an  uncharacteristic  loss  of 
overall  load  during  the  baseline  period 
due  to  adverse  economic  conditions. 
Several  commenters  requested  that  the 
Agency  examine  historical  operating 
records  or  even  future  load  expectations 
to  judge  what  might  be  considered 
normal  operation  over  a  more 
representative  time  horizon  than  the 
three  years  of  the  baseline  period. 


The  EPA  expressed  concern,  however, 
in  the  July,  1992  Federal  Register 
notice,  regarding  adjusting  outages  for 
units  that  were  underutilized  and  at  the 
same  time  granting  allowances  to  units 
that  supplied  the  incremental  power 
(that  is,  giving  credit  for  the  same  unit 
of  power  twice,  or  double  counting). 
Commenters  responded  that  in  many 
instances  such  double  counting  would 
not  in  fact  occur,  because  of  loss  of 
overall  load,  replacement  with  non- 
sulfur  emitting  generation  or 
replacement  with  a  unit  whose 
allocation  was  not  based  on  actual 
generation  but  on  a  fixed  capacity 
factor.  Some  commenters  noted  that 
some  cases  of  Category  IV  outages  result 
in  double  counting. 

Response:  The  Agency  believes  that 
there  must  be  compelling  reasons  for  it 
to  adjust  baselines  based  on  outage 
requests.  In  general,  EPA  maintains  that 
underutilization  of  units  during  the 
basehne  period  (1985-1987),  resulting 
from  either  losses  in  the  operating 
utiUty's  system  load  or  the  utility's 
economic  choice  to  divert  generation 
from  one  unit  to  another,  are  part  of  a 
unit's  normal  operations.  Congress,  in 
establishing  the  baseline,  developed  a 
three  year  period  (1985-1987)  to 
standardize  what  is  normal  operations 
for  all  units  and  to  accommodate 
fluctuations  across  multiple  years  of 
operation.  For  circumstances  in  which 
Congress  felt  that  the  baseline  period 
was  not  reflective  of  normal  operations, 
it  provided  alternative  formulations.  For 
example,  in  section  405(i),  phase  U  units 
in  high  growth  states  are  awarded 
additional  basic  allowances  based  on 
average  fuel  consumption  for  any  three 
consecutive  calendar  years  from  1980  to 
1989  inclusive.  The  Agency  believes, 
therefore,  that  outage  adjustments  for 
units  experiencing  economic  or  other 
types  of  outages  are  generally 
unwarranted. 

EPA  is  persuaded,  however,  that  units 
experiencing  a  severe  allowance  impact 
from  a  denial  of  their  requested  outage 
adjustment  deserve  further 


consideration.  In  developing  the  NADB 
version  2.11.  EPA  reconsidered  the 
outage  requests  made  in  response  to 
NADB  version  2.0  and  ultimately 
granted  the  requests  of  units  that  met 
the  following  two  criteria:  (1)  Units  that 
had  actual  1985  SOj  emissions  rates 
below  1.2  Ibs/mmBtu  and  (2)  units  that 
were  operated  by  a  utility  that  would 
receive  less  than  half  the  total  number 
of  allowances,  if  an  outage  adjustment 
were  denied. 

Units  with  actual  1985  SOj  emission 
rates  below  1.2  Ibs/ramBtu  already  meet 
the  Phase  n  Umitation  imposed  by 
Congress  through  section  405(b).  The 
allowance  trading  system  encourages 
units  to  reduce  emissions  below  that 
level,  but  units  already  below  that  rate 
were  not  generally  targeted  for 
reductions.  The  Agency  believes  that 
utilities  with  these  units  will  need  the 
allocation  of  allowances  primarily  to 
cover  their  emissions  rather  than  to 
generate  large  allowance  surpluses 
through  further  emission  reductions. 
The  Agency  does  not  intend  to  predict 
how  individual  units  will  meet  their 
acid  rain  requirements,  but  believes  that 
utilities  with  such  units  that  are  already 
operating  them  with  relatively  low 
emissions  will  be  less  likely  to  invest  in 
emission  reduction  measures  and  more 
likely  to  cover  their  emissions  through 
their  allowance  allocation  or  allowance 
purchases.  Table  5  lists  the  units 
requesting  outage  adjustments  and  their 
1985  SOj  emissions  rates. 

Table  5.— 1985  Actual  SOj  Emission 
Rates  for  Units  Seeking  Outage 
Adjustments 


Ptant 
narrw;  BLR 

• 

Operating  utility 

1985  ac- 
tual SOj 
emis- 
sions 

rate  (lbs/ 
mmBtu) 

Ruck  5.  6. 

7. 
Ctiffsktel. 

2. 

Duke  Power  Co 

Duke  Power  Co _. 

0.00 
0.00 
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TABLE    5.-tg85    ACTUAL    SO,    EMISSION  i  TABLE    5.-1965    ACTUAL    SO,    EWSSON 
RATES    FOfl     UNTTS    SEEKING    OUTAGE  *       RATES     FOR    UNfTS    SEEKING    OUTAGE 

ADJUSTMENTS— Continued  '     Acxjustments— Continued 


Ptant 

name;  BLR 

« 


Canaday  t 

Presque 

IsJe  1.  2. 
Apache  2  . 

BoaRknen 

1. 
Devon  4A  . 

Devon  3, 
4B,  5A, 

58.  e. 

HookafS 

PoM6. 
Hookais 

Point  1. 

4. 
Dan  River 

2. 
Hootan 

PolnlZ 
Hookers 

Points. 

5. 
GGABan2 
GGAitonl 


Operating  uWity 


Central  Nebraska 

Pub  P&i  Dial 
Wisconsin  Electric 

Po«ver  Ck).. 
Arizona  Eiectrtc 

Power  Coop  Inc. 
Portland  General 

Electric  Ca. 
Connecticut  UgM  i 

Power  Co.. 
Connecticuf  UgM  < 

Power  Co. 

Twi^BadricCo. 
Twnpa  Electric  Co. 


Duke  Power  Co 

Twnpa  Bectilc  Co. 
Tampa  Electric  Co. 


Duke  Power  Co. 
Duke  Power  Co. 


tgesac- 

ttjatSO] 

emis- 
sion 
rata  (lbs/ 
mmBtu) 


0.01 
0.21 
0.61 
0.80 
1.05 
106 

1.06 
t.07 

1.08 
t.08 
t.lO 


1J8 
t39 


1985  ac- 
tual SO} 

Plant 
name;  BLR 

Operaing  uHity 

emis- 
siom 

• 

laMjtos/ 
rwnOtu) 

Bock  0 

Duke  Power  Co. 

1.41 

Dan  River 

Duke  Power  Co 

1.41 

1 
Ct«<teide3 

Duke  Power  Ca 

1.48 

Dan  River 

Duke  Power  Co 

1.49 

3. 
CMfsMe4  . 

Duke  Power  Co 

1.50 

RivertervJ 

Duka  Power  Co 

1.57 

9. 
Rivertoenrf 

Duke  Power  Ca  

1.64 

10. 

Ceneala 

PadficCorp „ 

167 

BW21. 

i-kxit  Lake 

Otter  TaH  Power  Co 

1.75 

2 
Streeter 

Cedar  Fails.  City  ol  .. 

5.34 

Stallone. 

FBCulley 

Southern  Indiana 

5.68 

1.2. 

Elec&Gas. 

EarlF. 

Com  Belt  Power 

5.95 

Wisdom 
1. 

Coop. 

appreciates  the  shortfall  in  allowances 
that  utilities  may  experience  without 
adjustments  to  their  baseline,  but 
believes  that  only  in  the  severest 
circumstances  is  it  warranted  for  the 
Agency  to  use  its  discretion  and  accept 
such  adjustments.  Utilities  with  anall 
impacts  have  the  flexibility  under  the 
Acid  Rain  Program  to  shift  emissions 
across  units  in  their  system,  their  power 
pool  and  throughout  the  allowance 
trading  market.  Utilities  with  large 
impacts  require  a  significant  number  of 
allowances  to  cover  their  emissions  and 
have  fewer  options  to  generate  or 
acquire  allowances.  The  Agency  will 
therefore  adjust  for  outages  where  the 
allowance  impact,  as  calculated  below, 
exceeds  100  percent.  In  quantifying  this 
effect,  the  Agency  developed  the 
following  measure  for  allowance 
impact: 


For  these  units  with  relatively  low 
emissions,  the  operating  utility  will 
have  varying  abilities  to  covw  their 
emi.s.sions  with  allowances.  The  Agency 


Allowance  Impact     _ 
lin  Percent) 


AHowarK.^s  With  Outage  Adjustment— Allowances  Without  Outage  Adjustment 


Alk)vw8»>ces  Without  Outaee  Adiustnwnt 


This  measure  assesses,  on  a  percer>tage 
basis,  the  number  of  permanent 
allowances  a  utility  would  receive  when 
the  Agency  granted  or  denied  its  outage 
adjustment  requests.  The  measure  is  for 
the  utility  as  a  whole,  includes  a 
utihty's  partial  ownership  of  units 
within  its  system,  and  assumes  that 
operatirtg  utilities  will  receive 
allowances  in  proportion  to  their  share 
of  plant  ownership.  Under  title  IV.  the 
Agency  allocates  allowances  to  the 
affected  unit  and,  as  a  matter  of  policy, 
does  not  involve  itself  in  the 
distribution  of  those  allowances  among 
the  ovkTiers  of  the  unit.  Therefore,  this 
measure  of  allowance  impact  is 
approximate,  and  in  no  way  does  it 
suggest  nor  does  the  Agency  endorse  a 
preferred  arrangement  for  distributing 
allowances.  These  assumptions  were 
made  to  identify  utilities  experiencing 
severe  shortfalls  in  allowaiKes  without 
adjustments  to  their  baselines. 

Table  6  ranks  the  allowance  impact 
for  utilities  requesting  outage 


adjustments  and  operating  these  units 
with  relatively  low  emissions.  The 
thrtshcld  at  which  outage  adjustments 
are  granted  is  at  100%.  Two  plants 
clearly  exceed  this  threshold.  Canaday 
and  Boardman.  while  the  remaining 
units  are  significantly  below  this  level. 
Despite  the  estimated  attribution  of 
allowances  to  the  unit's  operating 
utility,  the  demarcation  between 
Canaday  and  Boardman  and  the  other 
units  is  sufficiently  distinctive  to  make 
this  threshold  level  robust. 

Table  6.— AaowANCE  Impact  on  the 
Operating  UnLmr  for  UNrrs  Wrm 
Relatively  Low  EMrssxDNS  SEEKif4G 
Outage  Adjustments 


Table  6. — Allowance  Impact  on  the 
Operating  Utility  for  Units  With 
Relatively  Low  Emissions  Seekwig 
Outage  Adjustments— Continued 


Operating  utitty 

Ptwt 
name<s) 

Allow- 
ance im- 
pact 
(parcent) 

Central  Nebraska 
PubP&lDist. 

Portland  General 
Electro  Co 

Carvaday  ... 
Boardman  .. 

293 

154 

Mom- 

Op«ratr>g  ulikly 

Plant 
name^s) 

ance  im- 
pact 
(percert) 

Arizona  Electric 

Apactie  

33 

'      Power  Coop  Inc. 

Connecticut  Light  & 

Devon  

2 

'      Power  Ca 

!  Tampa  Electric  Co  .. 

Hookers 
Point. 

<1 

1  Wisconsin  Electric 

Presque 

<1 

i      Power  Co. 

Isle. 

1  Duk«  Power  Co  — 

i 

! 

Buck.CMI- 

side.  Dan 

River. 

Riverbend. 

1 

I  F.  Adjunct  Data  File 

With  publication  of  the  final  NADB 
j  last  July.  EPA  provided  notice  that  it 
!  had  created  an  Adjunct  Data  File  (ADF) 
\  which  contained  non-confidential 
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information  firom  Form  ElA-e67  on  non- 
traditional  utilities,  some  of  which 
might  be  affected  under  title  IV. 
Although  the  ADF  listed  304  utilities, 
EPA  believed  that  only  a  small 
percentage  were  affected  by  the  Acid 
Rain  Program  requirements  Because  the 
data  on  Form  EIA-867  was  insufficient 
to  make  applicability  determinations, 
EPA  requested  comments  from  utilities 
listed  on  the  ADF  and  from  other  non- 
traditional  utilities  that  could  be 
affected. 

In  response  to  the  request  for 
comments,  several  utilities  provided 
additional  information  for  their  ADF 
units  and  approximately  ten  utilities 
commented  that  their  units  are 
unaffected  and  should  be  deleted  from 
the  ADF. 

Based  on  the  comments  submitted. 
EPA  believes  that  only  3  units  listed  in 
the  draft  ADF  are  affected,  two  of  which 
were  already  listed  in  the  NADB  under 
a  prior  utility  owner.  EPA  has  worked 


with  the  various  utilities  to  complete 
their  data  submittals. 

Because  the  ADF  has  the  same  data 
elements  as  the  NADB  and  because  the 
Agency  would  prefer  to  have  one 
database  listing  potentially  affected 
units,  these  ADF  units  are  now  included 
in  the  version  of  NADB  published 
today.  ADF  units  that  are  affected  and 
have  submitted  the  necessary  data  will 
receive  allowance  allocations  if  they  are 
eligible  (see  final  allowance  allocations 
rule). 

As  stated  in  past  notic-es,  the  omission 
of  a  unit  from  the  NADB  does  not 
indicate  that  the  unit  is  not  or  will  not 
be  affected  by  the  Acid  Rain  Program 
requirements.  Applicability  will  be 
determined  under  the  rules  in  40  CFR 
72.6. 

G  Regulatory  Impact  Analysis 

There  is  no  regulatory  impact,  per  se, 
from  this  data  base.  Economic  impacts 
arise  upon  the  allocation  of  allowances 
and  the  beginning  of  compliance  with 


the  Acid  Rain  Program  in  1995.  A 
regulatory  impact  analysis  has  bt^en 
prepared  for  the  entire  Acid  Rain 
program,  includmg  the  aiiowance 
system. 

H  Regulatory  Flf'xihihtv  Art 

This  data  ba.<^>  has  no  effect,  per  se,  on 
small  entities  and  small  communities. 
The  final  core  acid  rain  regulations 
contained  a  small  entity  and  small 
community  analysis  within  the 
regulator)'  impad  analysis. 

/  Paperwork  Reduction  Art 

This  notice  does  not  request 
information.  Therefore,  tiie  Paperwork 
Reduction  Aci  44  IJ  S.C   3501,  et  nf^q  , 
does  not  apply  and  no  Information 
Collection  Request  was  prepared. 

Dated  Marrh  5.  19^3. 
Carol  M.  Browner, 
Administrator 

(FR  DfK..  93-.'>8'i5  Fiit-d  ■•   :P-&3.  8.45  am) 
BII.LMG  COM  •6S0-S0-W 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  121 

[Docket  No.  27210;  Notice  No.  93-11 

RIN212&-A068 

Pilot  Operating  and  Experience 
Requirements 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  The  Federal  Aviation 
Administration  proposes  to  amend  its 
pilot  qualification  requirements  for  air 
carrier  pilots  by  upgrading  existing 
operating  experience  requirements, 
establishing  a  new  kind  of  operating 
experience  requirement,  and  adding 
requirements  that  would  reduce  the 
potential  for  an  inexperienced  pilot  in 
command  to  be  scheduled  to  fly  with  an 
inexperienced  second  in  command 
pilot.  These  amendments  are  needed 
because  the  FAA  has  determined  that 
the  pairing  of  inexperienced  pilots 
poses  a  potential  safety  problem.  The 
proposed  requirements  would  ensure 
that  pilots  are  given  the  opportunity 
within  a  limited  time  period  to  use 
newly  developed  knowledge  and  skills 
in  actual  line  operations. 
DATES:  Comments  must  be  submitted  on 
or  before  June  21,  1993. 
^OGRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-10).  Docket  No.  27210. 
800  Independence  Avenue,  SVV., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
27210.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m..  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Youngblut.  Project 
Development  Branch  (AFS-240),  Air 
Transportation  Division,  Flight 
Standards  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
Telephone  (202)  267-8096. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 


notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
Identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  talcing 
action  on  this  proposed  rulemaking.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
f>ersons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acluiowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  27210."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPIlM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Baclcground 

On  November  15,  1987,  an  air  carrier 
operating  under  Part  121  was  involved 
in  an  accident  which  was  foimd  by  the 
NTSB  to  be  partly  due  to  the  combined 
inexperience  of  the  two  pilots.  This 
accident  involved  a  Continental  Airlines 
McDonnell  Douglas  DC-9-14  which 
crashed  on  takeoff  in  Denver.  The  NTSB 
found  that  while  the  aircraft's  pilot  in 
command  (PIC)  was  an  experienced 
pilot  with  apparently  better-than- 
average  flying  skills,  he  was  relatively 
inexperienced  as  captain  on  air  carrier 
turbojet  airplanes,  and  he  had  very  little 
total  flying  time  in  the  DC-9.  In 
addition,  according  to  the  NTSB.  the 
PIC  was  not  seasoned  in  supervising  or 


judging  first  officers.  The  NTSB  found 
that  the  second  in  command  (SIC)  had 
little  experience  in  the  DG-9  or  in  any 
swept-wing  turbojet  airplane.  In 
addition,  the  SIC.  who  had  not  flown  for 
tlie  previous  24  days,  was  flying  the 
aircraft  when  it  crashed.  Of  the  82 
passengers  and  crewmembers,  29  were 
fatally  injured. 

On  January  21. 1988,  the  FAA  issued 
Air  Carrier  Operations  Bulletin  (ACOB) 
8-«8-l  which  provided  voluntary 
guidelines  for  certificate  holders 
operating  imder  Part  121  in  the 
scheduhng  and  pairing  of  pilots  on 
flights,  as  well  as  recommended  actions 
for  pilots  with  low  experience  levels. 

Chi  July  19. 1988.  the  FAA  issued 
further  guidance  to  FAA  field  staff  as  a 
follow-up  to  the  operations  bulletin. 
This  guidance  requested  that  principal 
operations  inspectors  (POIs)  review 
their  certificate  holders'  policies  on 
crew  pairing  and  scheduling  and  send 
copies  of  these  policies  (from  the 
certificate  holder's  operations  manual) 
to  FAA  headquarters. 

On  November  3. 1988.  the  NTSB 
issued  its  findings  and 
recommendations  on  the  Denver 
accident,  stating  that  the  pairing  of  the 
pilots  on  this  flight  "was  a  factor  in  the 
accident."  The  NTSB  recommended 
(Recommendation  A-88-137)  that  the 
FAA  issue  requirements  that  establish 
minimum  experience  levels  for  each  PIC 
and  SIC  that  would,  in  effect,  "prohibit 
the  pairing  on  the  same  flight  of  pilots 
who  have  less  than  the  minimum 
experience  in  their  respective 
positions." 

The  FAA  considered  these 
recommendations  and  decided  that  it 
would  have  been  premature  to  issue 
mandatory  crew  pairing  requirements  at 
tliat  time.  Only  ten  months  previously, 
the  FAA  had  issued  its  latest  guidance 
documents  containing  specific  crew 
pairing  guidelines  for  certificate  holders 
operating  under  part  121.  The  FAA. 
therefore,  wanted  to  allow  more  time  for 
air  carriers  to  put  these  guidelines  into 
effect. 

On  September  20, 1989.  a  second  air 
carrier  operating  under  p)art  121  was 
involved  in  an  accident  which  the 
NTSB  found  was  partly  due  to  the 
inexperience  of  the  pilots.  This  accident 
involved  a  USAir  B-737  that  aborted  its 
takeoff  and  skidded  into  the  East  River 
in  New  York  City.  The  NTSB  found  that 
the  PIC.  while  having  some  3.000  hours 
as  an  SJC  in  a  B-737.  had  only  138 
hours  as  a  PIC  in  air  transport  aircraft; 
the  SIC  had  been  recently  hired  and  had 
just  qualified  for  B-737  service.  The 
NTSB  also  found  that  the  SIC  "was 
conducting  his  first  non-supervised  line 
takeoff  in  a  B-737,  and  also  his  first 
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takeoff  after  a  39-day  non-flying 
p>eriod."  Of  the  61  passengers  and 
crewmembers  on  this  f.ight,  2  were 
fatally  injured. 

Past  Practices  and  Current  and  Future 
Trends 

The  FAA  has  reviewed  accident  data 
and  NTSB  recommendations  related  to 
crew  experience,  and  in  addition  has 
reviewed  past  and  present  practices  and 
trends  in  the  aviation  environment  that 
are  affecting  and  will  increasingly  affect 
crew  experience  levels.  Recent  practices 
and  trends  necessitate  revising  current 
pilot  qualification  regulations  to 
upgrade  minimum  crew  experience  and 
to  require  pilots  to  use  newly  acquired 
knowledge  and  skills  in  actual 
operations  within  a  short  time  after 
training  is  completed  and  proficiency  is 
demonstrated. 

One  practice  generally  followed  by  air 
carriers  is  the  use  of  a  bidding  system 
to  schedule  flight  crews.  Pilots  generally 
bid  on  those  flights  that  are  the  most 
favorable  to  the  pilot  (e.g.,  time  of  day). 
Once  all  pilots  have  bid,  schedules  are 
assigned  based  on  seniority.  Pilots  with 
the  most  seniority,  and  thus  the  most 
experience,  usually  win  their  bids  and 
are  awarded  the  most  desirable  flight 
schedules.  Pilots  having  the  least 
seniority  and  experience  with  the 
airline,  or  with  the  pilot  duty  position, 
usually  do  not  win  their  bids  and 
therefore  receive  the  least  desirable 
flight  schedules.  Moreover,  as  another 
problem,  the  least  experienced  pilots 
may  be  also  assigned  to  a  reserve  pool. 
In  the  reserve  pool  these  pilots  may 
have  to  wait  their  turn  for  days  or  even 
weeks  before  they  receive  a  flight 
assignment.  This  system  often  prevents 
newly  qualiBed  pilots  from  using  and 
perfecting  their  new  flight  skills 
immediately  after  qualifying  on  a  new 
aircraft.  It  also  increases  the  likelihood 
of  pairing  inexperienced  pilots  on  the 
same  fli^t. 

Also,  in  recent  years  manufacturers 
have  introduced  a  greater  number  of 
new  aircraft  containing  more  equipment 
and  systems  variations  within  type.  This 
has  been  in  response  to  air  carrier 
requirements  for  increasingly  varied  and 
sophisticated  aircraft  needed  to  cope 
with  different  routes  and  technology 
changes.  As  a  result,  pilots  must  not 
only  learn  the  aircraft  handling 
characteristics,  they  must  also  be  able  to 
work  with  a  variety  of  aircraft 
equipment  such  as  automated  flight 
control  and  flight  management  systems 
and  software. 

Crew  Pairing  Committee 

In  response  to  the  accidents, 
practices,  and  trends  described  above. 


and  because  many  air  carriers  were  not 
implementing  the  FAA  guidelines  on 
crew  experience,  the  FAA  requested  the 
Joint  Government/Industry  Task  Force 
on  Flight  Crew  Performance,  which  was 
established  in  1987,  to  form  a  committee 
to  develop  recommendations  for 
establishing  crew  pairing  requirements.' 

The  FAA  received  recommendations 
from  a  majority  of  the  Task  Force 
Committee,  from  the  NTSB,  and 
separate  recommendations  from  the  two 
pilot  associations  that  were  members  of 
the  committee.  In  addition  to 
considering  these  recommendations,  the 
FAA  internally  reviewed  the  identified 
problems  and  possible  solutions.  This 
proposal  is  based  on  the  FAA's  internal 
review  and  the  recommendations 
previously  referenced. 

On  September  13, 1990,  the 
committee  recommended  requiring  all 
certificate  holders  operating  imder  part 
121  to  provide  a  minimum  level  of 
experience  for  pilot  crews.  Specifically, 
the  committee  recommended  rule 
changes  in  three  areas: 

1.  It  recommended  adding  a 
requirement  that  PICs  or  SICs  who  are 
trained  to  fly  new  equipment  obtain  a 
minimum  number  of  flight  hours  (100) 
within  a  reasonably  short  period  of  time 
(120  days)  after  a  pilot  demonstrates  his 
or  her  piloting  skills  (i.e.,  from  initiation 
of  the  airline  transport  pilot  certificate 
(ATPC)  type  rating  practical  test  or 
completion  of  the  proficiency  check). 
This  will  allow  the  pilot  to  obtain 
enough  flying  hours  in  the  airplane  to 
ensure  that  those  skills  are  not  lost  once 
the  training  and  testing  have  ended. 

The  committee  referred  to  the  concept 
of  ensuring  that  newly-acquired  skills 
are  used  in  actual  operations  as  soon  as 
possible  after  they  are  acquired  as 
"consolidation."  The  FAA  has  decided 
to  use  this  term  in  this  proposal  and  to 
refer  to  the  proposed  120-day  period  as 
the  "consolidation  period."  The  FAA 
recognizes  that  this  use  of  the  word 
"consolidation"  is  broader  than  its 
application  in  psychology  textbooks 
where  it  is  usually  meant  to  identify  a 
period  of  time  that  is  part  of  the 
training/learning  process  or  that  occurs 
almost  immediately  after  completion  of 
a  training  or  teaching  session. 
Consolidation  or  consolidation  period 
as  used  by  the  committee  and  in  this 
rulemaking  includes  the  early  stages  of 
the  actual  reinforcement  phases  that 


'  This  task  force  was  later  subsumed  by  the  Air 
Transportation  Personnel  Training  and 
Qtialifications  Advisory  Committee,  established  by 
FAA  Order  1110.115.  May  2,  1990.  Today  it 
continues  to  function  as  a  subcommittee  by  the 
same  name  under  the  Aviation  Rulemaking 
Advisory  Committee. 


follow  after  the  end  of  the  formal 
training. 

Under  the  committee 
recommendation,  a  pilot  who  does  not 
meet  the  minimum  number  of  flight 
hours  within  the  120-day  consolidation 
period  would  be  required  to  complete 
some  type  of  Line  Oriented  Flight 
Training  (LOFT)  period  in  a  flight 
training  device  or  flight  simulator, 
airplane  training  period,  or  actual  flight 
under  observation  of  a  pilot  check 
airman  before  the  pilot  would  be 
allowed  to  fly  the  new  equipment  again. 
The  committee  recommendation  also 
included  minor  changes  in  the 
supervised  operating  experience 
requirements  for  PICs  and  SICs  in 
turbojet  powered  airplanes  currently 
contained  in  the  FAR. 

2.  It  recommended  adding  several 
operating  restrictions  generally  relating 
to  weather  or  runway  conditions  that 
would  apply  to  an  SIC  who  has  fewer 
than  100  hours  of  flight  time  in  the  type 
of  airplane  being  flown. 

3.  It  recommended  adding  crew 
pairing  limitations  that  would  require 
either  the  PIC  or  SIC  assigned  to  a  flight 
to  have  at  least  75  hours  of  flight  time 
in  that  position  on  the  airplane  type 
being  flown.  However,  committee 
members  Air  Line  Pilots  Association 
(ALPA)  and  Allied  Pilots  Association 
(APA)  submitted  separate  views  on 
elements  of  this  recommendation.  Their 
views  are  addressed  in  the  discussion 
which  follows  on  "Pairing  Restrictions." 

In  response  to  these 
recommendations,  the  FAA  has  issued 
additional  advisory  material  and  is 
proposing  regulatory  changes  to 
enhance  crew  experience  levels.  The 
proposed  changes  in  this  NPRM  are 
designed  to  work  with  other  rulemaking 
activities  as  part  of  an  overall  effort  to 
improve  flight  crewmember 
performance.  Other  recent  rulemaking 
activities  completed  or  underway 
include  the  following:  (1)  The  FAA 
issued  Special  Federal  Aviation 
Regulation  No.  58  establishing  a 
voluntary  Advanced  Qualification 
Program  (AQP).  which  gives  operators 
the  option  of  designing  training 
programs  that  are  proficiency-based,  i.e., 
based  on  successful  completion  of 
training,  checking,  and  qualification 
activities  rather  than  completion  of  a  set 
number  of  training  hours.  The  AQP 
provides  for  Cockpit  Resource 
Management  (CRM)  training  which 
trains  PICs  and  SICs  to  operate 
successfully  as  a  crew  through  effective 
communication  and  coordination.  (2) 
The  FAA  is  considering  rulemaking  on 
Air  Carrier  Training  Programs  which 
would  require  CRM  training  for 
crewmembers  and  certain  operations 
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personnel  of  certificate  holders 
operating  iinder  part  121  and  part  135 
and  require  certain  certificate  holders 
operating  under  part  135  to  comply  with 
part  121  training,  checking,  and 
qualification  requirements. 

DiscussMMi  of  FAA  Prapoaal 

In  this  NPRM.  the  FAA  proposes  the 
follewing  crew  experience 
requirements: 

1.  A  PIC  or  SIC  qualifying  to  fly  an 
airplane  for  which  an  airline  transport 
pilot  (ATP)  certificate  with  type  rating, 
additional  type  rating,  or  §  121.441 
proficiency  check  is  required  would  be 
required  to  complete  100  hours  of  line 
operating  flight  time,  includmg 
supervised  operating  experience,  within 
a  120-day  consolidation  period 
beginning  with  initiation  of  an  airman 
certification  practical  test  or  upon 
completion  of  a  proficiency  check  in  the 
new  airplane  (proposed  new 

§  121.434(g)). 

2.  Operating  experience  requirements 
for  PICs  and  SICs  would  be  increased 
and  modified  (§  121.434(c)). 

3.  Operating  restrictions  for 
inexperienced  SICs  would  be  imposed 
(proposed  new  §  121.438(a)). 

4.  Flight  hour  requirements  in 
airplane  type  for  pairing  PICs  and  SICs 
would  be  applied  (proposed  new 

§  121.438(h)). 

The  specific  proposed  requirements 
are  discussed  below. 

Consolidation  Period 

Under  present  requirements  of  Part 
121,  PICs  and  SICs  who  have  completed 
training  and  demonstrated  their 
proficiency  to  operate  an  airplane  type 
for  the  first  time  must,  in  most  cases, 
perform  their  duties  under  supervision. 
That  is.  they  must  of>erate  the  airplane 
for  a  certain  number  of  hours  under  the 
supervision  of  a  pilot  check  airman 
designated  by  the  certificate  holder,  The 
reouired  number  of  supervised  hours  of 
operating  experience  ranges  from  10  to 
25  hours.  Under  the  present  rules,  a 
pilot  may  obtain  his  or  her  supervised 
operating  experience  immediately  after 
qualifying  (i.e.,  after  successfully 
completing  a  type  rating  practical  test  or 
proficiency  check)  or  several  months 
after  qualifying.  h\  such  a  case,  the  first 
10-25  hours,  as  applicable,  of  flight 
a.ssignment  under  Part  121  would  be 
under  the  supervision  of  a  pilot  check 
airman.  Once  a  pilot  has  completed  the 
required  supervised  hours,  the  pilot 
may  operate  that  airplane  in  any 
operations  permitted  by  the  certificate 
hold'r^r's  operations  specifications.  Thus. 
i:nder  present  rules  a  PIC  or  an  SIC  may 
meet  the  regulatory  requirements  for  a 
flight  assignment  under  Part  121 


without  having  operated  the  airplane  for 
several  months  after  having 
demonstrated  proficiency.  In  this 
instance,  the  pilot  would  not  have 
coDSoHdated  those  skills  demonstrated 
during  qualification. 

Pilots  who  have  satisfactorily 
completed  training  and  demonstrated 
proficiency  in  an  airplane  and  who  do 
not  soon  thereafter  have  an  opportunity 
to  consolidate  the  newly  acquired 
knowledge  and  skills  in  actual 
operations  may  lose  some  proficiency  in 
the  newly  acquired  knowledge  and 
skills.  The  loss  of  knowledge  and  skills 
is  particularly  acute  if  a  pilot  who  has 
just  completed  training  and 
qualification  in  an  airplane  is  then 
assigned  to  an  airplane  for  which  he  or 
she  was  previously  qualified;  that  is,  the 
pilot  returns  to  a  situation  in  which  the 
pilot  uses  old  skills  after  having  just 
been  trained  in  new  skills.  The  loss  of 
knowledge  and  skills  can  be  particularly 
acute,  in  this  case,  because  the  return  to 
use  of  previously  acquired  knowledge 
and  skills  can  block  newly  acquired 
knowledge  and  skills  before  the  pilot 
has  fully  absorbed  the  new  knowledge 
and  skills,  that  is,  before  the  new 
knowledge  and  skills  have  been 
consolidated. 

The  committee  concluded  and  the 
FAA  agrees  that  it  is  important  for  a 
pilot  who  hns  qualified  in  an  airplane  to 
have  an  opportunity  to  consolidate  the 
newly  developed  piloting  skills  and 
procedural  knowledge  through 
substantial  line  experience  in  the 
airplane  within  a  reasonably  short 
period  of  time  after  completing  training 
and  satisfactorily  demonstrating 
proficiency.  Therefore,  the  FAA 
proposes  in  new  §  121.434(g)  the 
following: 

•  For  each  airplane  for  which  an 
ATPC  with  type  rating,  an  additional 
type  rating,  or  a  proficiency  check  is 
required,  a  PIC  or  SIC  would  be  required 
to  obtain  100  hours  of  line  operating 
night  time  within  a  120-day 
consolidation  period  after  initiation  of  a 
practical  test  or  completion  of  a 
proficiency  check.  This  100  hours 
would  include  the  hours  of  operating 
experience  when  the  PIC  or  SIC  would 
\te  under  the  supervision  of  a  pilot 
check  airman  under  present 

§  121.434(c).  (See  below  for  supervised 
operating  experience  requirements.) 

•  In  cases  where  a  PIC  or  SIC 
performs  flight  time  in  another  type 
airplane  operated  by  the  certificate 
holder  at  any  time  after  the  120-day 
consolidation  period  begins,  the  pilot 
could  not  be  assigned  to  the  type 
airplane  on  which  the  pilot  must 
complete  the  consolidation  requirement 
until  the  pilot  receives  refresher  training 


as  provided  in  the  ceitificate  holder's 
approved  txaining  program  and 
conducted  by  a  proficiency  pilot  check 
airman. 

Each  certificate  holder  must  develop 
training  objectives  for  refresher  training 
for  each  make  and  model  airplane  used 
in  Part  121  operaticms.  Reftesher 
training  should  ensure  that  pilots  have 
retained,  or  are  allowed  to  regain,  the 
level  of  proficiency  needed  to  serve  in 
part  121  operations.  This  training 
should  focus  (Ml.  among  other  things, 
procedural  knowledge  regarding  the 
operation  of  the  aircraft  (e.g., 
programming  the  aircraft's  flight 
management  system)  and  critical  skills 
such  as  engine  inoperative  approaches 
and  missed  approaches.  Refresher 
training  may  consist  of  Special  Purpose 
Operational  Training  or  an  airplane 
night  training  period  when  a  flight 
simulator  or  flight  training  device  is 
unavailable.  Special  Purpose 
Operational  Training  is  described  in  AC 
120-35b.  "Line  Operational 
Simulations:  Line-Oriented  Flight 
Training.  Special  Purpose  Operational 
Training,  and  Line  Operational 
Evaluation." 

•  In  cases  where  a  PIC  or  SIC  fails  to 
complete  100  hours  of  line  operating 
flight  time  in  the  airplane  within  the 
120-day  consolidation  period,  a 
ce.rtificate  holder  would  be  able  to 
extend  the  period  for  up  to  30  days  for 
a  maximum  of  150  days  if  the  following 
requirements  are  met: 

1.  The  pilot  continues  to  meet  all 
other  applicable  requirements  of  subpart 
Oof  part  121;  and 

2.  On  or  before  the  120th  day  the  pilot 
completes  refresher  training  conducted 
by  an  appropriately  qualified  pilot 
check  airman.  However,  the  pilot  need 
not  receive  this  refresher  training  as 
provided  in  the  certificate  holder's 
approved  training  program  if  it  is 
determined  that  the  pilot  has  retained 
an  adequate  level  of  proficiency  after 
having  performed  pilot  duties  on  a 
supervised  line  observation  flight 
conducted  by  a  pilot  check  airman. 

If  a  pilot  has  not  completed  one  of  the 
options  described  above,  to  ensure  that 
the  newly  acquired  knowledge  and 
skills  are  consolidated,  the  pilot  would 
have  to  be  requalified  under  the 
certificate  holder's  approved  training 
program. 

These  proposed  requirements  differ 
from  the  committee's  recommendation, 
which  seems  to  imply  that  the  120-day 
period  might  be  extended  indefinitely  if 
a  pilot  completed  one  of  the  refresher 
options.  The  proposed  limitations  are 
consistent  with  a  recommendation  made 
by  ALPA  that  continuation  of  the 
consolidation  period  should  not  be  open 
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ended.  The  FAA  specifically  invites 
comments  on  the  feasibility  and 
adequacy  of  the  120-day  period  and  on 
the  related  issues  discussed  above  and 
may  revise  these  requirements  in  light 
of  comments  received. 

The  FAA  also  recognizes  that  there 
are  categories  of  individuals,  who 
because  of  previous  experience  in  a 
particular  type  airplane,  should  not  be 
required  to  complete  a  consolidation 
period.  Thus,  new  paragraphs 
§  121.434(h)  fl)  and  (2)  provide  for 
exceptions  to  the  consolidation  rule. 

Supervised  Operating  Experience 

In  accordance  with  the  committee 
recommendations,  this  proposal  would 
amend  the  requirements  on  supervised 
operating  experience  in  §  121.434(c)(3) 
(i)  and  (ii)  and  §  121.434(f)  as  follows: 

•  For  PICs  and  SICs  who  have 
completed  initial  training,  the  minimum 
hours  of  supervised  operating 
experience  would  remain  the  same,  but 
the  proposed  rule  would  require  that 
each  PIC  or  SIC  complete  at  least  4 
operating  cycles  in  his  or  her  respective 
duty  positions.  Each  operating  cycle  is 

a  complete  flight  segment  consisting  of 
a  takeoff,  climb,  an  enroute  cruise 
portion,  descent,  and  a  landing.  In 
addition  the  proposed  r\ile  would 
require  that  the  PIC  or  SIC  be  the  pilot 
flying  the  aircraft  in  at  least  two  of  these 
cycles. 

•  For  PICs  who  have  completed 
transition  training,  the  requirement  for 
supervi<>ed  operating  experience  would 
be  increased  from  15  to  25  hours  for 
Group  II  (turbojet  powered)  airplanes 
and  for  all  airplanes  the  PIC  would  be 
required  to  complete  at  least  four 
operating  cycles  in  the  PIC  seat.  The  PIC 
would  have  to  be  the  pilot  flying  the 
aircraft  in  at  least  two  of  these  cycles. 

•  For  SICs  who  have  completed 
transition  training,  the  hourly 
requirements  for  supervised  operating 
experience  would  remain  the  same  and 
the  SIC  would  be  required  to  complete 
at  least  four  operating  cycles  in  the  SIC 
seat.  The  SIC  would  have  to  be  the  pilot 
flying  the  airplane  in  at  least  two  of 
these  cycles. 

•  For  PICs  who  have  completed 
transition  training,  up  to  50%  of  the 
hours  of  supervised  operating 
experience  could  be  reduced  by  1  hour 
for  each  takeoff  and  landing.  PICs  or 
SICs  who  have  received  initial  training 
and  SICs  who  have  received  transition 
training  could  not  reduce  supervised 
operating  experience  requirements  in 
this  manner.  This  is  a  change  from 
present  §  121.434(0,  which  permits 
reductions  for  all  categories  of  flight 
crewmember  hours  of  supervised 


operating  experience  required  by  that 
section. 

The  proposal  to  require  that  each  pilot 
complete  at  least  four  operating  cycles 
in  his  or  her  respective  duty  position  (at 
least  two  as  the  pilot  flying  the  airplane) 
is  included  to  ensure  that  qualifying 
pilots  obtain  experience  in  all  critical 
phases  of  a  flight  operation.  In  the  case 
of  some  long  range  flights  the  minimum 
number  of  super\'ised  operating 
experience  hours  may  be  met  after  two 
or  three  flights,  without  the  pilot  having 
obtained  sufficient  experience  in 
takeofTs  and  landings.  Under  the 
proposed  rule,  the  minimum  number  of 
cycles  must  be  completed  even  if  the 
supervised  operating  experience  hours 
have  already  been  accomplished. 

The  FAA  is  proposing  tnree 
additional  changes  to  the  supervised 
operating  experience  requirements  that 
were  not  addressed  by  the  committee 
but  are  necessary  to  make  the  new 
consolidation  rule  work  effectively-  The 
proposed  changes  are  as  follows: 

•  Present  §121. 434(a)  prohibits  a 
certificate  holder  from  using  any  person 
"as  a  required  crewmember  on  an 
airplane  unless  he  has  completed,  on 
that  type  airplane  and  in  that 
crewmember  position,  the  operating 
experience  requirements  required"  by 
that  section.  The  word  "satisfactorily" 
would  be  added  before  "completed"  to 
make  it  clear  that  more  than  just 
meeting  the  minimum  number  of  hours 
of  operating  experience  is  required.  This 
change  will  ensure  that  the  intent  of  this 
rule  is  met,  namely,  that  the  operating 
experience  must  not  only  be  under 
appropriate  supervision  but  also  that  the 
person  supervising  an  individual's 
performance  must  be  assured  that  the 
individual  being  supervised  has  the 
required  knowledge  and  skills  and  is 
competent  to  perform  a.ssigned  duties  in 
revenue  opei-ations  and  to  continue  the 
consolidation  period. 

•  In  paragraph  (c)(l)(ii)  of  §121.434 
the  words  "the  certificate  holder's 
approved  training  program  includes  a 
course  of  training  in  an  airplane 
simulator  under  §  121.409(c)  and" 
would  be  removed.  The  effect  of  this 
change  would  be  to  require  that 
whenever  a  PIC  is  completing  initial  or 
upgrade  training  under  §  121.434  at 
least  one  flight  leg  that  includes  a 
takeoff  and  landing  must  be  observed  by 
an  FAA  inspector.  Under  the  present 
rule  observance  by  an  FAA  inspector  is 
required  only  when  the  approved 
training  program  includes  a  course  of 
training  in  an  airplane  simulator. 

•  A  third  change  to  the  present 
operating  experience  rule  would  be  in 
paragraph  (c)(2)  of  §  121.434.  At  present, 
this  paragraph  allows  a  SIC  to  obtain 


credit  for  operating  experience  hours 
during  which  the  SIC  is  performing  the 
duties  of  a  SIC  under  the  supervision  of 
a  pilot  check  airman  or  observing  from 
the  flight  deck  the  performance  of  those 
duties  by  another  SIC.  Under  this 
proposed  ciiange  an  SIC  would  not  be 
authorized  to  gain  credit  for  any 
observation  hours,  only  for  those  hours 
during  whic  h  the  SIC  has  performed  the 
actual  duties  of  an  SIC.  This  change  is 
necessar)'  to  ensure  that  the  newly 
trained  SIC  immediately  begins 
consolidating  newly  developed 
knowledge  and  skills  by  actually 
performing  line  operations.  This  change 
was  one  of  the  NTSB  recommendations 
(Recommendation  A-88-138)  issued 
following  the  November  1987 
Continental  Airlines  Inc.  crash  in 
Denver  disci'.ssed  above. 

Operating  Restrictions 

In  cases  where  an  SIC  has  fewer  than 
100  flight  hours  in  the  airplane  being 
f]o\^•n,  and  in  certain  situations,  the  PIC 
would  be  required,  under  proposed 
§  121.438(a)  to  make  all  takeoffs  and 
landings,  unless  the  PIC  is  a  check 
airman.  Those  situations  would  include 
FAA  designated  special  airports 
requiring  special  airport  qualification, 
those  special  airports  designated  by  the 
certificate  holder,  and  any  airport  when 
one  or  more  of  the  following  conditions 
exist  either  for  the  airport  or  the  runway 
to  be  used,  as  appropriate: 

•  The  prevailing  visibility  value  in 
the  latest  weather  report  is  at  or  below 

■*<  mile. 

•  The  runway  visual  range  for  the 
runway  to  be  used  is  at  or  below  40r»0 

feet. 

•  The  runway  to  be  used  has  water, 
snow,  slush  or  similar  conditions  which 
may  adversely  affect  airplane 
performance  (e.g.,  takeoff,  directional 
control,  clirr.bout,  obstacle  clearance, 
stopping). 

•  The  braking  action  on  the  runway 
to  be  used  i>  reported  to  be  less  than 
"good". 

•  The  crosswind  component  for  the 
runway  to  be  used  is  in  excess  of  15 
knots. 

•  Windshear  is  reported  in  the 
vicinity. 

•  Other  conditions  in  which  the  PIC 
determines  it  to  be  prudent  to  exercise 
the  PICs  prerogative. 

This  amendment  is  intended  to 
ensure  that  an  SIC  with  limited 
experience  does  not  make  a  takeoff  or 
landing  in  adverse  conditions  where  a 
problem  may  arise  that  would  requi'  a 
more  experienced  pilot  at  the  controls. 
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Pairing  Restrictions 

Under  proposal  §  121.438(b).  a  PIC 
and  an  SIC  could  not  be  twigned  to  the 
same  flightcrew  if  each  has  Sewer  than 
75  hours  of  line  operating  flight  time, 
including  supervised  operating 
experience,  on  the  airplane  type.  This 
means  that  the  PIC  or  SIC  would  have 
to  have  at  least  75  hours  of  line 
operating  flight  time  on  the  airplane 
type.  It  would  allow  the  pairing  of  a 
pilot  with  75  hours  of  flight  time  with 
a  pilot  having  zero  hours  of  flight  time 
(although  the  pilot  with  zero  hours 
would  have  to  be  accompanied  by  a 
pilot  check  airman).  For  a  PIC  who  has 
upgraded  from  the  SIC  position  in  the 
.same  airplane  type,  the  required  75 
hours  of  line  operating  flight  time 
would  include  hours  fiown  both  as  PIC 
and  as  SIC.  The  proposal  would  also 
provide  for  relief  from  these  pairing 
restrictions  in  the  form  of  a  deviation 
authority  granted  by  the  Administrator 
Both  the  APA  and  ALPA  staled  that 
the  committee's  recommendations  were 
too  low.  ALPA  recommended  that  "an 
initial  PIC  and  an  initial  SIC  should  not 
be  paired  together  if  both  have  fewer 
than  100  hours  in  their  respective 
positions  on  the  airplane  in  which  they 
have  most  recently  qualified."  The  FAA 
may.  in  the  final  rule,  increase  the 
minimum  crew  pairing  experience 
requirements  to  the  number  of  hours 
recommended  by  ALPA.  and  is 
therefore  specifically  inviting  comments 
on  this  issue.  The  FAA  would  consider 
an  increase  to  as  many  as  100  hours  as 
within  the  scope  of  this  notice. 

The  committee  recommendation 
applies  these  crew  pairing  restrictions 
only  to  PlCs  and  SICs  who  are 
qualif\'ing  for  those  positions  for  the 
first  lime.  The  committee 
recommendation  does  not  apply  the 
rt'Strictions  if  a  pilot  is  upgrading  from 
SIC  to  PIC  on  the  same  airplane  type  or 
is  transitioning  fronr.  one  airplane  type 
to  another.  Under  the  committee 
recommendation,  a  new  PIC  in  a 
particular  type  airplane  with  only  25 
hours  of  operating  expe.rience  in  that 
airplane  could  be  paired  with  an  SIC 
who  has  transitioned  from  another 
airplane  type  and  who  has  only  15 
hours  of  operating  experience  in  the 
airplane  type.  This  is  in  contrast  to  the 
ALPA  recommendation  that  the 
restrictions  also  apply  to  tran.sitioning 
pilots. 

The  FAA  would  like  public  comment 
on  the.se  recommendations  for  applying 
the  crew  pairing  restrictions.  The  FAA 
is  proposing  in  this  NPRM  that  the  75- 
hour  minimum  crew  pairing  restrictions 
also  apply  to  transitioning  pilots,  as 
recommended  by  ALPA,  in  order  to 


allow  this  option  to  be  coosidered  bx 
the  final  rule. 

The  amendment  is  intended  to 
prevent  the  pairing  of  two  pilots  both  of 
whom  may  not  be  experienced  enough 
with  that  airplane  type  to  handle  a 
problem  if  one  arises. 

Deviation  Authority 

Because  the  proposed  requirements 
could  be  impractical  for  certificate 
holders  in  certain  situations,  the  FAA 
proposes  to  include  deviation  authority 
within  the  consohdation  period  rule 
and  the  crew  pairing  rule  (proposed 
§§  121.434(h)  and  121.438(b)). 
Deviations  would  be  available  only 
when:  (1)  A  new  certificate  holder  hires 
pilots  who  are  also  new  to  Part  121 
operations,  or  to  the  type  of  airplane 
being  operated,  or  (2)  a  certificate  holder 
is  adding  new  airplanes  to  its  fleet  or 
reassigning  pilots  to  a  new  domicile 
where  they  will  be  operating  different 
aircraft. 

Definitions 

The  following  definitions  are 
proposed  for  inclusion  in  §  121.431. 

Consolidntion  is  the  process  by  which 
a  person  through  practice  and  practical 
experience  becomes  proficient  in  newly 
acquired  knowledge  and  skills. 

Line  operating  flight  time  is  flight 
time  performed  in  operations  under  this 
part. 

Operating  cycle  is  a  complete  flight 
segment  consisting  of  a  takeoff,  climb, 
enroute  portion,  descent,  and  a  landing. 

Effective  Date 

For  most  of  the  proposed 
requirements  the  FAA  assumes  that 
more  than  a  30  day  effective  date  would 
be  needed  to  allow  time  for  certificate 
holders  to  plan  and  implement  a  system 
for  scheduling  flight  crews  to  meet  the 
new  requirements. 

Under  the  profK)sed  rule  the 
requirement  for  increased  supervised 
operating  experience  (§  121.434(c)(3)); 
the  consolidation  requirement 
(§  121.434(g));  and  the  prohibition 
against  SIcS  acquiring  operating 
experience  while  observing  the 
performance  of  those  duties  by  another 
SIC  ft-om  the  flight  deck  (§  121.434(c)(2)) 
would  all  apply  only  to  pilots  who 
satisfactorily  complete  any  portion  of  an 
airman  certification  practical  test  or 
satisfactorily  complete  a  proficiency 
check  on  or  after  the  effective  date. 

Under  the  SIC  operating  Umitations 
and  crew  pairing  requirements  of 
proposed  §  121.438,  the  specified 
number  of  hours  must  have  been 
accumulated  before  any  flight  scheduled 
on  or  after  the  effective  date. 


The  FAA  invites  public  connnent  on 
the  length  of  time  needed  between  the 
issuance  of  the  final  rule  and  its 
effective  date. 

Regulatory  ETaluatkm  Summary 

This  section  summarizes  the  full 
regulator)-  evaluation  prepared  by  the 
FAA  that  provides  detailed  estimates  of 
the  economic  consequen(:;es  of  this 
proposed  regulatory  action.  This 
summary  and  the  full  evaluation 
quantify,  to  the  extent  practicable, 
estimates  of  the  costs  and  benefits  to  the 
private  sector,  consumers,  and  Federal, 
State,  and  local  governments.  • 

Executive  Order  12291,  dated 
February  17,  1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  to  modify  existing  regulations  only  if 
potential  benefits  to  society  outweigh 
potential  costs  for  each  regulatory 
change.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrcwly-definod 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  have  an  annual  impact  on  the 
economy  of  $100  million  or  more,  to 
have  a  major  increase  in  consumer 
costs,  or  to  have  a  significant  adverse 
effect  on  competition. 

The  FAA  has  detenr.ined  that  this 
proposal  is  not  major  as  defined  in  the 
Executive  Order.  Therefore,  a  full 
regulatory  analysis  that  includes  the 
identification  and  evaluation  of  cost- 
reducing  alternatives  to  the  proposal  has 
not  been  prepared.  Instead,  the  Agency 
has  prepared  a  more  concise  regulatory 
evaluation  that  analyzes  only  this 
proposal  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  an  initial  regulatory 
flexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L. 
9B-354)  and  an  international  trade 
impact  assessment.  The  complete 
regulatory  evaluation,  which  contains 
more  detailed  economic  information 
than  this  summary  provides,  is  available 
in  the  docket. 

Cost/Benefit  Analysis 

The  primary  objective  of  this 
proposed  rule  is  to  enhance  aviation 
safety.  The  costs  and  benefits  associated 
with  the  proposed  amendments  to  the 
Flight  crewmember  operating  experience 
requirements  of  part  121  are  presented 
below. 

Costs 

The  proposed  amendments  add 
several  requirements  which  would 
result  in  increased  costs  to  Part  121  air 
carriers.  The  requirement  that  SICs 
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receive  supervised  operating  experience 
while  performing  the  duties  of  a  copilot, 
rather  than  merely  observing  that 
function  from  a  jump  seat,  would  add 
$31.2  million  over  the  years  1993-2002, 
or  $17.7  million,  discounted  at  10 
percent  and  expressed  in  1991  dollars. 
The  additi<mal  operating  experience 
requirements  for  transitioning  turbojet 
PICs  would  cost  $44.7  million  over  the 
same  10-year  period,  or  $25.6  million 
discounted.  Initial  and  transitioning 
SICs  in  Group  I  (propeller  driver) 
airplanes  could  reduce  the  operating 
experience  requirements  by  substituting 
takeoffs  and  landings:  this  is  expected  to 
result  in  cost  savings  of  $370,000  over 
the  10-year  period,  or  $160,000 
discounted,  for  those  SICs  who  would 
have  used  observation,  rather  than 
actual  flight  experience,  to  meet  the 
operating  experience  requirements 
under  the  existing  rule.  Transitioning 
PICs  in  Group  I  airplanes  could  also 
realize  a  cost  savings  of  $4.5  million 
over  10  years,  or  $2.6  million, 
discounted,  by  the  substitution  of 
takeoffs  and  landings  for  some  of  the 
hours  of  operating  experience. 

The  proposed  rule  would  require 
initial  and  transitioning  PICs  and  SICs 
to  consolidate  their  skills  by  acquiring 
100  hours  of  operating  experience  over 
a  120-day  period.  Those  who  failed  to 
do  so  could  be  allowed  an  additional  30 
days  to  complete  this  requirement, 
provided  a  check  airman  conducted  a 
line  observation  flight  to  determine 
whether  the  PIC  or  SIC  candidate  had 
shown  sufTicient  progress  toward 
consolidation  of  skills  and  knowledge.  If 
necessary,  refresher  training  would  also 
be  required.  The  FAA  estimates  that  10 
percent  of  the  pilots  would  not 
complete  their  consohdation  in  the 
requisite  time  and  that  half  of  these 
pilots  would  need  refresher  training 
before  they  continued  their 
consolidation.  The  cost  of  line 
observation  flights  and  refresher 
training  would  be  $5.7  million  over  10 
years,  or  $3.3  million  discounted  at  10 
percent. 

The  requirement  that  PICs  make  all 
takeoffs  and  landings  under  adverse 
weather  and  runway  conditions  when 
the  SIC  has  fewer  than  100  flight  hours 
in  the  airplane  being  flown  is  not 
expected  to  interfere  with  the  proposed 
consolidation  requirements  for  SICs, 
therefore,  no  costs  were  attributed  to 
this  requirement.  The  crew  pairing 
requirement,  which  would  prohibit  two 
pilots  from  flying  together  if  each  of 
them  has  fewer  than  75  hours  in  the 
airplane,  would  impose  one-time  costs 
on  some  air  carriers  to  develop  a 
software  program  to  prevent  s\)ch 
pairing.  Many  air  carriers  already  have 


such  programs.  The  FAA  estimates  that 
the  cost  of  this  requironent  would  be 
$91,000  in  1993. 

The  total  costs  of  the  proposed 
amendments  are  $78.0  million  over  the 
years  1993-2002.  or  $44.6  million 
discounted  at  10  percent  and  expressed 
in  1991  dollars. 

Benefits 

The  potential  benefits  of  the  proposed 
rule  are  based  on  the  possibihty  or 
preventing  fatalities,  injuries,  and 
property  damage  from  accidents  due  to 
the  inexperience  of  flight  crewmembers. 

The  FAA  has  conducted  an  analysis 
of  past  accidents  and  actions  that  have 
already  been  undertaken  to  address  the 
probable  causes  and  contributing  factors 
of  those  accidents.  TTie  FAA's  analysis 
of  regulations  normally  assumes  that,  in 
the  absence  of  action  on  the  pmrt  of  the 
FAA,  past  accident  trends  serve  as  a 
sound  basis  for  projecting  future  trends, 
and  thus,  for  projecting  the  likely 
benefits  of  the  action  under 
consideration. 

Although  the  two  accidents  described 
above  were  found  to  have  been  related, 
in  part,  to  the  inexperience  of  the  flight 
crew,  the  FAA  does  not  have  sufficient 
information  to  quantify  the  benefits  of 
a\-oiding  future  accidents  that  may 
result  frxim  pilot  inexperience.  However, 
if  the  requirements  were  effiactive  in 
averting  the  equivalent  of  the  damages 
of  one  accident  (represented  by  an 
average  of  the  two  accidents  described 
above),  the  benefits  would  be  $63.5 
million  or  $37.2  milUon  discounted 
over  the  years  1993-2002. 

The  rule  would  be  cost-beneficial  if  it 
were  to  avert  the  equivalent  of  1.2 
accidents  of  the  type  that  have  been 
caused  in  the  past  decade  in  part  as  a 
resuh  of  pilot  inexperience.  The  rule 
also  addresses  a  range  of  experience 
requirements  that  the  FAA  believes 
would  make  a  cost-effective 
contribution  to  accident  reduction 
through  improved  crewmember 
experience.  The  FAA,  ho«fever,  solicits 
comments  about  how  the  rule  can  be 
maximally  cost-effective,  so  as  to 
achieve  the  highest  net  benefit. 

Initial  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  Federal  agencies  to 
review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  FAA  has  adopted  criteria  and 
guidelines  *  for  rulemaking  officials  to 


'  U.S.  Departni«nl  of  Traiuportation,  Federat 
Aviation  Administratioo.  Regulatory  Flexibility 
Crileris  and  Guidance  FAA  Ordor  2100.14A. 
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apply  when  determining  wrhether  a 
proposed  or  existing  rule  has  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

The  entities  that  would  be  affected  by 
this  rule  are  air  carriers  operating  under 
part  121.  These  air  carriers  are  within 
the  general  classificatior  of  "operators 
of  aircraft  for  hire."  Based  on  tne 
Regulatory  Flexibility  Criteria  and 
Guidance,  the  size  threshold  for 
operators  of  aircraft  for  hire  is  nine 
aircraft  owned,  while  the  cost  threshold 
varies  from  about  $4,300  to  $110,100  in 
1991  dollars,  depending  on  type  of 
service  and/or  fleet  seating  capacity.  A 
substantial  number  of  carriers  is  a 
number  of  carriers  that  is  not  fewer  than 
11  or  which  is  more  than  one-third  of 
affected  small  entities. 

The  FAA  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Approximately 
40  air  carriers  operating  under  part  121 
could  be  considered  small  entities  The 
costs  of  the  proposed  rule  to  carriers 
operating  either  large  turbojet  or 
turboprop  airrraft  would  not  exceed  the 
threshold  limits  given  above.  Only  3 
small  air  carriers  operating  unscheduled 
reciprocating  engine  airplanes  would 
incur  costs  of  approximately  $6,000 
Although  this  amount  exceeds  the 
threshold  of  $7,400  in  1991  dollars 
established  in  the  FAA's  Criteria  and 
Guidance,  a  significant  number  of 
carriers  would  not  be  affected. 
Therefore,  the  FAA  has  determined  that 
the  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Asaessmenl 

The  proposed  rule  would  have  hitle 
or  no  impact  on  international  trade.  U.S. 
air  carriers  operating  in  international 
markets  would  incur  additional  costs, 
primarily  for  supervised  operating 
experience  requirements,  whereas 
foreign  air  carriers  operating  in  the  same 
markets  would  not  be  affected  by  the 
proposed  nde.  If  the  cost  of  the 
proposed  rule  were  borne  entirely  by 
U.S.  carriers  serving  international 
markets  it  would  still  represent  a 
negligible  amount  of  the  projected  10- 
year  revenues  from  international 
operations. 

Federaliam  Implications 

The  regulations  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
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it  is  detennined  that  this  regulation  will 
not  have  federalism  implications 
suflicient  to  warrant  the  preparation  of 
a  FederaUsm  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This 
proposal  is  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26.  1979).  An 
initial  regulatory  evaluation  of  the 
proposal,  including  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  In  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  p>erson  identified  under 
"FOR  RWTHER  INFORMATION  CONTACT  ." 

List  of  Subjects  in  14  CFR  Part  121 

Air  safety.  Air  transportation. 
Aviation  safety.  Drug  abuse.  Narcotics, 
Safety,  Transportation. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  121)  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS,  AND 
COMMERCIAL  OPERATORS-OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1355. 
1356,  1357,  1401.  1421-1430.  1472,  1485, 
and  1502;  49  U.S.C.  106(g). 

2.  Section  121.431(b)  is  revised  to 
read  as  follows: 

i  121 .431    AppUcabilHy. 


Operating  cycle  is  a  complete  flight 
segment  consisting  of  a  takeoff,  climb, 
enroute  portion,  descent,  and  a  landing. 

3.  Section  121.434  is  amended  by 
revising  the  title;  removing  the  flush 
paragraph  at  the  end  of  paragraph  (b); 
removing  the  words  "the  certificate 
holder's  approved  training  program 
includes  a  course  of  training  in  an 
airplane  simulator  under  §  121.409(c) 
and"  in  paragraph  (c)(l)(ii);  revising  the 
introductory  text  of  paragraphs  (a),  (b). 
and  (c);  revising  paragraphs  (b)(2),  (c)(2), 
(c)(3)  introductory  text,  (c)(3)(i), 
(c)(3)(ii).  and  (0;  and  adding  new 
paragraphs  (a)(3),  (g)  and  (h)  before  the 
flush  paragraph  to  read  as  follows; 

1121.434  Operating  experiance,  operating 
cydaa,  and  conaoUdation  of  tcnowtadga  and 
akilta. 

(a)  No  cwrtificate  holder  may  use  a 
person  nor  may  any  person  serve  as  a 
required  crewmember  on  an  airplane 
unless  the  person  has  satisfactorily 
completed,  on  that  type  airplane  and  in 
that  crewmember  position,  the  operating 
experience,  operating  cycles,  and  the 
line  operating  flight  time  for 
consolidation  of  knowledge  and  skills 
required  by  this  section,  except  as 
follows: 


(b)  For  the  purpose  of  this  subpart,  the 
airplane  groups  and  terms  and 
definitions  prescribed  in  §  121.400  of 
this  part  and  the  following  definitions 

Consolidation  is  the  process  by  which 
a  person  through  practice  and  practical 
experience  becomes  proficient  in  newly 
acquired  knowledge  and  skills. 

Line  operating  flight  time  is  flight 
time  performed  in  operations  under  this 
part. 


(3)  Separate  operating  experience, 
operating  cycles,  and  line  operating 
flight  time  for  consolidation  of 
knowledge  and  skills  are  not  required 
for  variations  within  the  same  type 
airplane. 

(b)  In  acquiring  the  operating 
experience,  oj>erating  cycles,  and  line 
operating  flight  time  for  consolidation  of 
knowledge  and  skills,  crewmembers 
must  comply  with  the  following: 

(2)  The  operating  experience, 
operating  cycles,  and  line  operating 
flight  time  for  consolidation  of 
knowledge  and  skills  must  be  acquired 
after  satisfactory  completion  of  the 
appropriate  ground  and  flight  training 
for  the  particular  airplane  type  and 
crewmember  position. 

(c)  Pilot  crewmembers  must  acquire 
operating  experience  and  operating 
cycles  as  follows: 

•        *        *        •        * 

(2)  A  second  in  command  pilot  must 
perform  the  duties  of  a  second  in 
command  under  the  supervision  of  an 
appropriately  qualified  pilot  check 
airman. 

(3)  The  hours  of  operating  experience 
and  operating  cycles  for  all  pilots  are  as 
follows: 

(i)  For  initial  training,  15  houra  in 
Group  I  reciprocating  powered 


airplanes.  20  hours  in  Group  I 
tuihopropeller  powered  airplanes,  and 
25  hours  in  Group  II  airplanes. 
Operating  experience  in  both  airplane 
groups  must  include  at  least  4  operating 
cycles  (at  least  2  as  the  pilot  flying  the 
airplane). 

(ii)  For  transition  training,  except  as 
provided  in  paragraph  (c)(3)(iii)  of  this 
section,  10  hours  in  Group  I 
reciprocating  powered  airplanes,  12 
hours  in  Group  I  turbopropeller 
powered  airplanes,  25  hours  for  pilots 
in  command  In  Group  II  airplanes,  and 
15  hours  for  second  in  command  pilots 
in  Group  II  airplanes.  Operating 
experience  in  both  airplane  groups  must 
include  at  least  4  operating  cycles  (at 
least  2  as  the  pilot  flying  the  airplane). 

(f)  Except  for  pilots  meeting 
requirements  in  Group  II  airplanes, 
flight  crewmembers  may  substitute  one 
additional  takeoff  and  landing  for  each 
hour  of  flight  to  meet  the  operating 
experience  requirements  of  this  section, 
up  to  a  maximum  reduction  of  50%  of 
flight  hours.  The  hours  of  operating 
experience  for  pilots  in  command 
meeting  transition  training  requirements 
in  Group  II  airplanes  under  paragraph 
(c)(3)(ii)  of  this  section  may  be  reduced 
to  50  percent  of  the  hours  required  by 
this  section  by  the  substitution  of  one 
additional  takeoff  and  landing  for  each 
hour  of  flight. 

(1)  The  hours  of  operating  experience 
for  pilots  in  command  meeting  initial 
training  operating  experience 
requirements  in  Group  II  airplanes  and 
for  second  in  command  pilots  meeting 
either  initial  or  transition  training 
operating  experience  requirements  in 
Group  II  airplanes  may  not  be  reduced 
under  this  paragraph. 

(2)  Notwithstanding  the  reductions  in 
programmed  hours  permitted  under 

§§  121.405  and  121.409  of  subpart  N  of 
this  part,  the  hours  of  operating 
experience  for  flight  crewmembers  are 
not  subject  to  reduction  other  than  as 
provided  in  paragraphs  (e)  and  (f)  of  this 
section. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  pilot  in  command 
and  seconQ  in  command  crewmembers 
must  acquire  at  least  100  hours  of  line 
operating  flight  time  for  consolidation  of 
knowledge  and  skills  (including 
operating  experience  required  under 
paragraph  (c)  of  this  section)  within  120 
days  after  the  satisfactory  completion  of: 

(1)  Any  part  of  the  flight  maneuvers 
and  procedures  portion  of  either  an 
airline  transport  pilot  certificate  with 
type  rating  practical  test  or  an 
additional  type  rating  practical  test,  or 

(2)  A  §  121.441  proficiency  check. 
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(h)  The  following  exceptions  apply  to 
the  consolidation  requirement  of 
paragraph  (g)  of  this  section: 

(1)  Pilots  who  have  qualihed  and 
served  as  second  in  command  on  a 
particular  type  airplane  before  the 
effective  date  are  not  required  to 
complete  line  operating  flight  time  for 
consolidation  of  knowledge  and  skills  as 
pilot  in  command. 

(2)  Pilots  who  have  completed  line 
operating  flight  time  for  consolidation  of 
knowledge  and  skills  while  serving  as 
second  in  command  on  a  particular  type 
airplane  after  the  effective  date  are  not 
required  to  repeat  line  operating  flight 
time  for  consolidation  of  knowledge  and 
skills  before  serving  as  pilot  in 
command  on  the  same  type  airplane. 

(3)  If,  before  completing  the  required 
100  hours  of  hne  operating  flight  time, 
a  pilot  serves  as  a  pilot  in  another 
eirplane  type  operated  by  the  certificate 
holder,  the  pilot  may  not  serve  as  a  pilot 
in  the  airplane  for  which  the  pilot  has 
newly  qualified  unless  the  pilot 
satisfactorily  completes  refresher 
training  as  provided  in  the  certificate 
holder's  approved  training  program  and 
thai  training  is  conducted  by  an 
appropriately  qualified  pilot  check 
airman. 

(4)  If  the  required  100  hours  of  line 
operating  flight  time  are  not  completed 
within  120  days,  the  cenificate  holder 
may  extend  the  120-day  period  to  no 
more  than  150  days  if — 

(i)  The  pilot  continues  to  meet  all 
other  applicable  requirements  of  subpart 
O  of  this  part;  and 

(ii)  On  or  before  the  120th  day  ihe 
pilot  satisfactorily  completes  refresher 
training  conducted  by  an  appropriately 
qualified  pilot  check  airman  as  provided 
in  the  certificate  holder's  approved 
training  program,  or  a  pilot  check 


airman  determines  that  the  pilot  has 
retained  an  adequate  level  of 
proficiency  after  observing  that  pilot  in 
a  supervised  line  operating  flight. 

(5J  The  Administrator,  upon 
application  by  the  certificate  holder, 
may  authorize  deviations  from  the 
requirements  of  paragraph  {gj  of  this 
section  by  an  appropriate  amendment  to 
the  operations  specifications  in  any  of 
the  following  circumstances: 

(i)  A  newly  certificated  certificate 
holder  does  not  employ  any  pilots  who 
meet  the  minimum  requirements  of 
paragraph  (g)  of  this  section. 

(ii)  A  certificate  holder  adds  to  its 
fleet  a  type  airplane  not  before  proven 
for  use  in  its  operations. 

(iii)  A  certificate  holder  establishes  a 
new  domicile  to  which  it  assigns  pilots 
who  will  be  required  to  become 
qualified  on  the  airplanes  operated  from 
that  domicile. 

4.  Section  121.438  is  added  to  subpart 
O  to  read  as  follows: 

§  1 21 .438    Pilot  operating  limitationa  and 
pairing  requiremanta. 

(a)  If  the  second  in  command  has 
fewer  than  100  hours  of  fliglit  time  as 
second  in  command  in  the  type  airplane 
being  fiown,  and  the  pilot  in  command 
is  not  an  appropriately  qualified  pilot 
check  airman,  the  pilot  in  command 
must  make  ail  takeoffs  and  landings. 

(1)  At  special  airports  designated  by 
the  Administrator  or  at  sperJal  airports 
designated  by  the  certificate  holder;  and 

(2)  In  any  of  the  following  conditions: 
(i)  The  prevailing  visibility  value  in 

the  latest  weather  report  for  the  airport 
is  at  or  below  V4  mile. 

(ii)  The  runway  visual  range  for  the 
runway  to  be  used  is  at  or  below  4000 
feet. 

(iii)  The  runway  to  be  used  has  water, 
snow,  slush  or  similar  conditions  that 


may  adversely  affect  airplane 
performance. 

(iv)  The  braking  action  on  the  runway 
to  be  used  is  reported  to  be  less  than 
"good  ". 

(v)  The  crosswind  component  for  the 
runway  to  be  used  is  in  excess  of  15 
knots. 

(vi)  Windshear  is  reported  in  the 
vicinity  of  the  airport. 

(vii)  Any  other  condition  in  which  the 
PIC  determines  it  to  be  prudent  to 
exercise  the  PIC's  prerogative 

(b)  No  person  may  conduct  operations 
under  this  part  unless,  for  that  type 
airplane,  either  the  pilot  in  command  or 
the  second  in  command  has  at  least  75 
hours  of  hne  operating  flight  time, 
either  as  pilot  in  command  or  second  in 
command.  The  Administrator  may, 
upon  application  be  the  certificate 
holder,  authorize  deviations  from  the 
requirements  of  this  paragraph  by  an 
appropriate  amendment  to  the 
operations  specifications  in  any  of  the 
following  circumstances: 

(1)  A  newly  certificated  certificate 
holder  does  not  employ  any  pilots  who 
meet  the  minimum  requirements  of  this 
paragraph. 

(2)  An  existing  certificate  holder  adds 
to  it.s  fleet  a  type  airplane  not  before 
proven  for  use  in  its  operations. 

(3)  An  existing  certificate  holder 
e.stahlishes  a  new  domicile  to  whir.h  it 
assigns  pilots  who  will  be  required  to 
become  qualified  on  the  airplanes 
operated  from  that  domicile. 

Issued  in  Washington,  DC  on  March  11. 
1<J93 

Thomaft  C.  Accardi, 

Director,  Flight  Standards  Service. 

|FR  Dor.  93-6247  Filed  3-22-93:  8:45  am] 
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DEPARTMENT  OF  TRANSPORT  A  HON 

Com*  Guard 

46  CFR  Part*  31  and  32 
(CGO  91-209] 
mN2115-A099 

Requirements  for  Longitudinal 
Strength,  Plating  Thicitness,  and 
Periodic  Gauging  for  Certain  Tank 
Vessels 

AGENCY:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  minimum  longitudinal 
strength  and  plate  thickriess  standards 
for  tank  vessels  that  carry  oil  cargoes. 
The  proposed  regulations  also  would 
require  the  periodic  gauging  of  these 
vessels  after  they  reach  the  age  of  thirty 
years.  The  regulations  are  proposed  in 
accordance  with  the  Oil  Pollution  Act  of 
1990  (OPA  90).  The  purpose  of  the 
regulations  is  to  reduce  the  likehhood  of 
oil  spills  from  structural  failure  of  tank 
vessels,  particularly  in  the  case  of 
unclassed  tank  barges. 
DATES:  Comments  must  be  received  by 
May  7.  1993. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  {G-LRA/3406)  (CGD  90-071a). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
must  be  mailed  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725 
17th  Street  NW.,  Washington,  DC  20503, 
ATTN:  Desk  Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  the 
docket  and  will  be  available  for 
inspection  and  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  Jordan.  Project  Manager,  (202) 
267-6751. 

SUPPl£MENTARY  MFORMATION: 

Request  for  Conunent^ 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
ar.d  addresses,  identify  both  this 
rulemaking  (CGD  91-209)  and  the 
specific  section  of  the  rulemaking  to 


which  each  comment  applies,  and  give 
the  reason  for  the  comment.  Each 
person  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  commeot 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine "Safiety 
Council  at  the  address  listed  under 
"ADDRESSES."  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
it  will  hold  a  public  hearing  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Thomas 
Jordan,  Project  Manager,  and  Pamela  M. 
Pelcovits,  Project  Counsel.  Oil  Pollution 
Act  (OPA  90)  Staff. 

Statutory  Basis  and  Purpose 

Section  4109  of  the  Oil  Pollution  Act 
of  1990  (Pub.  L.  101-380)  (OPA  90), 
found  as  a  statutory  note  following  46 
U.S.C.  3703,  requires  the  issuance  of 
regulations  on  two  matters  related  to  the 
structural  integrity  of  vessels  that  carry 
oil  in  bulk  as  cargo  or  cargo  residue. 
These  new  regulations  will;  (1)  Establish 
minimum  standards  for  plating 
thickness,  and  (2)  requfre  periodic 
gauging  of  the  plating  thickness  of  all 
tank  vessels  over  30  years  old  operating 
on  the  navigable  waters  of  the  United 
States  or  the  waters  of  the  Exclusive 
Economic  Zone. 

The  purpose  of  the  regulations  is  to 
ensure  adequate  structural  integrity  of 
tank  vessels  throughout  their  service 
life.  This  will  reduce  the  likelihood  of 
a  vessel  breaking  apart  and  spilling  a 
substantial  quantity  of  its  cargo  oil.  The 
statute  also  requires  the  regulations  to 
be  consistent  with  generally  recognized 
principles  of  international  law. 
Additionally,  the  legislative  history  of 
the  section  stipulates  that  the  Coast 
Guard  should  consider  gaugings  by 
classification  societies,  if  equivalent  to 
the  Secretary's  requirements,  to  be 
acceptable  evidence  of  compliance. 

In  accordance  with  its  authority  under 
section  4109  of  OPA  90  and  its 
additional  authority  to  establish 
standards  for  structural  integrity  under 
46  use.  3306,  the  Coast  Guard  is 
proposing  requirements  in  this  notice  of 
proposed  rulemaking  (NPRM)  that 
addiess  these  matters. 


Background  and  Discussion  of 
Propped  Regulations 

1.  Legislative  Origin  of  Section  4109 

The  specific  incident  that  prompted 
section  4109  of  OPA  90  was  the 
structural  failure  of  Tank  Barge  565. 
While  under  tow  in  August  1988,  this 
thirty-seven  year  old  barge  broke  almost 
in  half  and  spilled  4.000  barrels  of 
petroleum  into  the  Chesapeake  Bay.  The 
accident  occurred  two  weeks  after  the 
required  periodic  drydock  and  internal 
inspections  of  the  barge  were  conducted 
by  the  Coast  Guard.  The  Coast  Guard 
was  unable  to  determine  the  proximate 
cause  of  the  structural  failure.  However, 
the  investigation  report  stated  that  the 
most  probable  cause  was  fatigue  due  to 
the  age  of  the  vessel  and  the  type  of 
construction.  The  report  recommended 
establishing  minimum  plate  thickness 
standards  and  periodic  gauging 
requirements  for  older  vessels.  Two 
years  later.  Congress  incorporated  these 
two  recommendations  into  section  4109 
of  OPA  90. 

2.  Oil  Pollution  Risk  Group 

Section  4109  of  OPA  90  applies  to  all 
types  of  vessels  that  carry  bulk  oil 
cargoes;  however,  the  group  of  vessels 
with  the  greatest  risk  of  structural 
failure  is  unclassed  tank  barges,  like 
Tank  Barge  565.  Currently,  the  gauging 
of  unclassed  barges  is  left  to  the 
discretion  of  owners/operators  and  the 
Coast  Guard.  Vessels  classed  by  the 
American  Bureau  of  Shipping  (ABS),  in 
contrast,  are  subject  to  class  rules  which 
require  periodic  gaugings  and 
evaluation  of  the  vessel's  structural 
integrity. 

3.  Vessel  Applicability 

Section  4109  of  OPA  90  applies  to  all 
vessels  that  carry  oil  in  bulk  as  cargo, 
not  just  those  inspected  under  46  CFR 
subchapter  D  as  tank  vessels.  In 
addition  to  subchapter  D  tankers  and 
barges,  oil  also  can  be  carried  as  bulk 
cargo  aboard  a  variety  of  other  non-tank 
vessels  such  as  passenger  ships, 
container  and  other  cargo  ships,  certain 
fishing  industry  vessels  and  offshore 
supply  vessels  (OSVs).  However,  neither 
the  language  of  OPA  90  nor  its 
legislative  history  imply  that  Congress 
was  concerned  about  vessels  other  than 
tank  vessels.  At  this  time,  therd'ore.  the 
Coast  Guard  is  proposing  regulations 
that  will  apply  only  to  subchapter  D 
tank  vessels,  including  double-hulled 
ones.  At  a  future  date,  the  Coast  Guard 
may  expand  the  scope  of  the  regulations 
to  encompass  the  other  types  of  vessels 
if  necessary. 
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4.  OP  A  90  Definition  of  Oil 

The  definition  of  "oil"  in  OPA  90 
includes  oil  of  any  type  or  in  any  form, 
including  petroleum,  fuel  oil,  sludge,  oil 
refuse,  and  oil  mixed  with  wastes 
(except  dredged  spoil).  This  definition 
also  includes  non-petroleum  oils  such 
as  animal  and  vegetable  oils.  However, 
the  Coast  Guard  is  not  proposing 
regulations  that  encompass  all  of  these 
oils  at  this  time.  Under  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships  (MARPOL  73/78).  to 
which  the  United  States  is  a  signatory, 
two  different  definitions  of  oil  are  used 
for  purposes  of  preventing  pollution  of 
the  marine  environment:  petroleum  oils 
are  defined  in  Annex  I  of  MARPOL,  and 
other  oils  (animal  and  vegetable)  in 
Annex  III.  Presently,  the  international 
community  is  focusing  on  the  Annex  1 
(petroleum)  oils.  Therefore,  in 
accordance  with  the  statutory  intent  of 
section  4109  that  the  regulations  be  as 
consistent  with  generally  recognized 
principles  of  international  law.  the 
Coast  Guard  has  determined  that  it  is 
appropriate  that  the  proposed 
regulations  of  this  rulemaking  apply 
only  to  petroleum  oil  cargoes  (listed  in 
46  CFR  Table  30.25-1  as  pollution 
category  I  cargoes).  However,  at  a  future 
date,  the  Coast  Guard  may  extend  the 
regulations  to  encompass  other  oils  if 
necessary. 

5  Classification  Societies 

The  legislative  history  of  setiion  4109 
stipulates  that  gaugings  by  classification 
societies,  if  equivalent  to  the  Coast 
Guard's  requirements,  should  be 
considered  as  acceptable  evidence  of 
compliance.  There  are  more  than  40 
classification  societies  worldwide, 
eleven  of  which  are  members  of  the 
International  Association  of 
Classification  Societies  (LACS).  The 
American  Bureau  of  Shipping  (ABS)  is 
one  of  the  major  classification  societies, 
and  its  standards  are  recognized  by  the 
U.S.  Coast  Guard.  Classification 
societies  historically  began  as 
independent  assessors  of  a  vessel's 
seaworthiness  for  insurance  purposes. 
Today,  these  societies  are  also  used  by 
vessel  owners  and  many  flag  states  to 
carry  out  the  provisions  of  international 
maritime  agreements,  such  as  the 
International  Convention  on  Load  Lines 
(ICLL),  Safety  of  Life  at  Sea  Convention 
(SOLAS),  and  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships  (MARPOL).  The 
Coast  Guard,  for  example,  has 
authorized  ABS  to  periForm  certain 
administrative  functions  on  its  behalf 
with  respect  to  these  international 
conventions. 


Based  on  its  own  engineering 
calculations  and  experience,  each 
classification  society  publishes  rules  for 
vessel  scantling  design  requirements, 
including  those  for  plating  thicknesses. 
Even  though  there  are  broad 
international  regulations  for 
inspections,  each  society  also  has  its 
own  specific  guidelines  for  conducting 
hull  surveys,  gauging  plate  thicknesses, 
and  evaluating  corrosion.  The  Coast 
Guard  has  never  completed  a 
comprehensive  review  of  all 
classification  societies'  particular  design 
and  inspection  criteria.  Accordingly,  it 
is  not  feasible  at  this  time  to  establish 
the  equivalency  of  all  other 
classification  societies  to  ABS. 

6.  Load  Line  Certificates 

U.S.  vessels  engaged  in  domestic 
voyages  by  sea  (between  U.S.  ports  via 
offshore  or  coastwise  routes).  Great 
Lakes  voyages,  or  international  voyages, 
are  required  by  law  to  have  an 
appropriate  load  line  certificate.  The 
United  States,  as  do  many  other  nations, 
also  requires  any  foreign  vessel  entering 
its  waters  to  have  a  load  line  certificate. 
This  may  be  an  international  load  line 
certificate  issued  by  its  flag  state  under 
the  International  Convention  on  Load 
Lines  (ICLL),  or  a  U.S.  "Form  B"  load 
line  certificate  issued  to  a  foreign-flag 
vessel  that  does  not  have  an  ICLL 
certificate.  In  order  to  be  issued  a  load 
line  certificate,  the  vessel  must  undergo 
a  survey  of  its  material  condition.  This 
survey  includes,  among  many  other 
items,  evaluation  of  its  structural 
integrity. 

For  international  load  lines.  Article  1 
of  the  ICLL  specifically  requires  that  the 
Hag  nation  assure  itself  of  the  structural 
integrity  of  the  vessel  to  which  it  is 
issuing  the  certificate.  Most  flag  nations, 
including  the  United  States,  have 
delegated  this  function  to  classification 
societies  to  perform  on  their  behalf.  To 
issue  a  load  line  certificate  to  a  U.S.  flag 
vessel,  or  a  Form  B  load  line  certificate 
to  a  foreign  vessel,  46  CFR  42.09-30 
specifically  requires  that,  where  deemed 
necessary,  the  vessel's  shell  and  deck 
plating  be  gauged  to  ascertain  its 
thickness.  Load  line  certificates  are 
valid  for  a  period  of  five  years,  and  the 
vessel  must  be  surveyed  again  before  the 
certificate  is  reissued. 

For  these  reasons,  the  proposed 
regulations  allow  the  Coast  Guard  (o 
accept  an  international  load  line 
certificate  or  a  Form  B  load  line 
certificate  as  satisfactory  evidence  that  a 
foreign  tank  vessel  meets  the  structural 
integrity  standards  of  the  proposed 
regulations.  For  U.S.  fiag  vessels,  the 
Coast  Guard  may  similarly  accept  a 
current  load  line  certificate. 


It  is  important  to  note,  however,  that 
domestic  tank  vessels  navigating  inside 
the  U.S.  boundary  lines,  as  well  as 
rivers,  waterways,  and  some  bodies  of 
water  that  are  designated  as  lakes,  bays 
and  sounds  (LBS),  are  not  required  to 
have  load  lines.  Accordingly,  most  U.S. 
tank  barges  and  a  few  small  harbor 
tankers  do  not  have  load  lines. 

7.  Design  and  Inspection  Begulations 

Current  Federal  regulations  for  US. 
tank  vessels,  found  in  46  CFR 
subchapter  D,  require  that  the  design 
and  construction  be  at  least  equivalent 
to  the  requirements  of  the  American 
Bureau  of  Shipping  (ABS)  or  other 
recognized  classification  societies. 

With  respect  to  inspections,  46  CFR 
subchapter  D  provides  that  the  current 
standards  established  by  the  ABS  shall 
be  accepted  as  standard  bv  the  Coa.st 
Guard  (46  CFR  31.10-l(a)').  Further,  in 
the  event  a  tank  vessel  is  classed  by  the 
ABS  or  other  recognized  classification 
society,  the  approved  plans  and 
certificates  of  the  society  may  be 
accepted  by  the  Coast  Guard  as  evidence 
of  the  structural  efficiency  of  the  hull 
(46  CFR  31.10-5(c)).  At  present,  ABS  is 
the  only  classification  society 
recognized  by  the  Coast  Guard  for  these 
purposes.  The  proposed  regulations 
therefore  allow  the  Coast  Guard  to 
accept  classification  with  ABS  as 
satisfactory  evidence  that  the  vessel 
metts  the  strutiural  integrity  standards 
of  the  proposed  regulations. 

It  is  important  to  note,  however,  that 
although  the  Federal  regulations  require 
the  vessels  to  be  initially  built  to  ABS 
standards,  there  is  no  requirement  for 
the  vessels  to  actually  be  ABS-classed 
once  in  service.  For  unclassed  or  non- 
load  lined  vessels,  subsequent  material 
condition  surveys  are  performed  solely 
by  owners  and  Coast  Guard  inspectors 
in  accordance  with  the  regulations  in  46 
CFR  subchapter  D.  Currently,  guidance 
to  inspectors  in  determining  whether  or 
not  to  require  gauging  of  unclassed 
vessels  is  contained  in  the  Marine 
Safety  Manual  (MSM).  The  guidance  is 
general  and  inspectors  exercise  wide 
latitude  in  applying  the  provisions  of 
the  MSM,  unless  the  local  Officer  in 
Charge  of  Marine  bispection  (OCMI)  has 
provided  other  direction.  Section  4109 
of  OPA  90  essentially  replaced  this 
discretionary  practice  with  mandatory 
gauging  requirements. 

8.  International  Regulations 

Present  international  regulations 
concerning  the  structural  integrity  of 
lank  vessels  are  only  generally 
addressed  in  MARPOL  regulations  In 
March,  1992,  the  Marine  Environmental 
Protection  Committee  (MEPC)  of  the 
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United  Nations'  International  Maritime 
Organization  (IMO)  adopted  Regulation 
13G  to  MARPOL  Annex  I.  which  calls 
for  enhanced  inspection  standards  for 
older  tank  vessels.  Specific  guidelines 
for  conducting  inspections,  gauging 
surveys,  and  evaluating  structural 
integrity  of  tank  vessels  are  expected  to 
be  finalized  at  IMO's  Marine  Safety 
Committee  meeting  (MSC  62)  in  May. 
1993  and  MEPC  34  in  July,  1993.  They 
will  then  be  presented  to  the  IMO 
assembly  for  adoption  as  a  Resolution  in 
October,  1993,  and  would  be  effective 
immediately.  However,  the  major 
classification  societies  have  already 
announced  their  intention  to  apply  the 
guidelines  to  their  respective  rules 
commencing  in  July,  1993. 

9.  Plating  Thickness 

As  previously  discussed,  tank  vessels 
must  be  designed  in  accordance  with 
ABS  Rules  or  equivalent  standards 
acceptable  to  the  U.S.  Coast  Guard.  The 
ABS  Rules  include  numerous  equations 
for  determining  sizes  and  dimensions  of 
ail  structural  elements  of  a  hull.  For 
example,  the  ABS  Rules  for  Building 
and  Classing  Steel  Vessels,  which 
would  be  used  as  a  structural  standard 
for  tankships,  has  more  than  30 
equations  for  plate  thickness  alone, 
depending  upon  the  type  of  vessel  (e.g., 
cargo,  tanker),  hull  design  (eg,  single- 
or  double-hulled),  location  of  the 
plating  (e.g..  main  deck,  sheer  strake, 
sides,  bottom,  keel,  forebody,  midships, 
superstructure,  etc.),  type  of  steel  (e.g., 
ordinary  strength  or  high-tensile 
strength),  and  other  naval  architectural 
considerations.  The  ABS  design 
equations  for  plate  thicknesses  also 
include  appropriate  margins  for 
corrosion  losses,  generally  20  or  25 
percent  of  design  thickness.  When 
gauging  sur\'eys  find  steel  thirJcnesses 
that  are  below  the  allowable  limits,  then 
the  structural  member  must  be  replaced, 
or  the  lost  strength  otherwise  restored. 

Presently,  the  Coast  Guard  uses  ABS 
standards  and  guidelines  found  in 
Navigation  and  Vessel  Inspection 
Circular  (NVIC)  7-68  when  evaluating 
gauging  data  and  determining  whether 
or  not  steel  must  be  renewed  or 
replaced.  The  proposed  regulation  lists 
minimum  plate  thicknesses,  as  a 
percentage  of  original  plate  thicknesses, 
for  different  areas  on  the  hull. 

to.  Section  Modulus  Standards 

In  addition  to  plating  thickness,  the 
appropriate  engineering  approach  to 
ensure  adequate  structural  integrity  of 
older  tank  vessels  is  to  establish 
minimum  "section  modulus"  standards 
v.hich  the  vessel  must  maintain 
'hruughout  its  servire  life.  Section 


modulus  is  a  calculated  measure  of  the 
bending  strength  of  a  structure.  It  is 
applicwle  boUi  to  simple  structures 
(such  as  a  single  beam)  and  to 
composite  structures  that  are  composed 
of  many  smaller  structural  members 
(such  as  plating  stiffened  by  beams).  For 
composite  structures,  section  modulus 
takes  into  account  the  strength 
contributions  of  the  individual  members 
and  determines  the  overall  bending 
strength  of  the  total  structure.  With 
respect  to  ship  or  barge  hulls  (which  are 
composite  structures),  the  important 
strength  concerns  are  those  caused  by 
hogging/sagging  stresses  due  to  waves  or 
loading/discharging  operations.  The 
composite  longitudinal  strength  of  the 
vessel  must  be  sufficient  to  withstand 
these  bending  stresses,  which  are 
usually  at  a  ma.ximum  in  the  midship 
region  of  the  hull.  All  classification 
society  rules  require  a  minimum 
midship  section  modulus,  which 
applies  to  the  middle  40  percent-length 
of  the  hull.  Their  rules  also  require 
minimum  section  modulus  for  some 
individual  structural  members  (such  as 
girders,  stiffeners,  beams,  etc.). 

When  newly-constructed  to 
classification  standards,  all  vessels  are 
.strong  enough  to  withstand  the  normal 
bending  stresses  expected  for  their 
intended  service.  As  the  vessel  ages, 
however,  corrosion  will  erode  the 
structure  and  reduce  the  section 
modulus.  If  unchecked,  the  hull  will 
eventually  buckle  or  break  apart. 

Section  modulus  standards  must  be 
included  in  the  proposed  regulations 
because  the  original  design  strength  of 
a  hull  was  based  upon  both  hull  plating 
and  the  internal  structure  (such  as 
longitudinal  bulkheads,  girders, 
stiffeners).  To  focus  on  plating  thickness 
alone  will  not  guarantee  adequate 
strength;  the  other  structural  members 
must  also  be  asse.ssed  for  their  material 
condition.  The  International  Assoc;iation 
of  Classification  Societies  (lACS) 
published  a  requirement  that  in-service 
midship  section  modulus  for  ocean- 
going tankers  should  be  at  least  90 
percent  of  the  original,  as-built,  section 
modulus;  most  classification  societies 
use  this  standard  as  well. 

The  proposed  regulations  require  a 
minimum  midship  section  modulus  of 
90  percent  of  the  original,  as-built, 
section  modulus. 

11.  Oveisized  Plating  and  Scantling 
Considerations 

A  tank  ves,sel  is  built  in  accordance 
with  ABS  rules,  which  in  turn  are  based 
upon  the  intended  service.  For  example, 
ocean-going  tankers  are  built  in 
accordance  with  ABS  Rules  for  Steel 
Vessels,  ocean-going  barges  are  built  in 


accordance  with  ABS  Rules  for  Steel 
Barges,  and  inland  barges  are  built  in 
accordance  mth  ABS  Rules  for  Steel 
Vessels  for  Service  on  Rivers  and 
Intrecoastal  Waterways.  These  Rules  are 
periodically  revised  as  appropriate  to 
reflect  changes  in  con.struction 
techniques,  improved  methods  of 
structural  analysis,  new  corrosion 
protection  technology,  etc  Generally, 
scantlings  for  ocean-going  service  are 
much  heavier  than  required  for  inland 
service,  because  of  the  more-corrosive 
and  stressful  ocean  environment. 

It  is  possible  that  an  older  tank  vessel, 
originally  built  for  more-severe  service, 
could  be  transferred  into  inland  service. 
Although  its  scantlings  may  be  below 
allowable  limits  for  ocean  service,  it 
may  still  have  adequate  strength  for  the 
more-sheltered  inland  service. 
Requiring  these  vessels  to  maintain  their 
original  as-built  strength  may  not  be 
appropriate  and  might  penalize  owners/ 
operators  unnecessarily.  It  is  more 
appropriate  to  structurally  evaluate 
these  vessels  against  the  strength 
requirements  of  their  new  service.  In 
order  to  account  for  this  situation,  the 
proposed  regulations  allow  owners/ 
operators  of  vessels  built  to  rules  other 
than  for  service  on  Great  Lakes,  rivers 
and  intracoastal  waterways  to  request 
that  their  case  be  reviewed  by  the 
cognizant  Officer  in  Charge  of  Marine 
Inspection  (OCMl)  for  possible 
consideration  with  request  to  alternative 
standards. 

12.  Periodic  Gauging 

Although  section  4109  of  OPA  90 
specifically  mandates  periodic  gauging 
of  vessels  once  they  are  more  than  30 
years  old,  classification  societies 
actually  begin  requiring  tank  vessels  to 
undergo  two  or  three  midship  transverse 
(girth)  belt  gaugings  at  20  years  of  age. 
These  belt  gaugings  are  for  the  purpose 
of  evaluating  the  midship  section 
modulus.  Additional  gaugings  are  also 
required  on  other  longitudinal  members 
to  assess  their  individual  strength 
condition.  The  classification  societies 
require  subsequent  re-gaugings  every 
five  years  thereafter. 

Unclassed  vessels,  such  as  river 
barges  and  harbor  tankers,  are  not 
subjected  to  explicit  gauging 
requirements  but  are  required  (by  46 
CFR  subchapter  D)  to  be  drydocked  at 
least  once  every  five  years,  with 
gaugings  generally  done  at  the 
discretion  of  the  USCG  (using  ABS, 
MSM.  NVIC  7-68  and  local  OCMI 
policies  for  guidance). 

The  proposed  regulations  require  that 
a  tank  vessel  be  gauged  before  its  31st 
year,  and  re-gauged  every  five  years 
thereafter. 
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13.  ImplementatioD  Period 

The  regulations  are  expected  to  go 
into  effect  in  inid-1993.  It  is  estimated 
that  approximately  1,194  nnclassed  tank 
vessels  will  be  more  than  30  years  old 
at  that  time.  In  order  to  minimize  the 
economic  impact  on  owners/operators, 
and  to  prevwit  the  overioading  of 
marine  industry  and  Coast  Guard 
resources,  the  periodic  gauging 
requirements  will  be  implemented  over 
approximately  three  and  a  half  years.  By 
the  end  of  the  first  18  months  that  the 
regulations  are  in  effect,  all  vessels  more 
than  40  years  old  (estimated  to  be  441 
vessels]  will  have  to  undergo  their  first 
gauging  survey.  The  next  12  months 
will  capture  all  vessels  more  than  35 
years  old  (estimated  to  be  376  vessels], 
and  the  last  12  months  will  capture  all 
vessels  more  than  30  years  old 
(estimated  to  be  408  vessels). 

The  proposed  minimum  thickness 
standards  are  already  used  by  the  Coast 
Guard  in  evaluating  the  structural 
integrity  of  unclassed  tank  vessels. 
Therefore,  because  these  standards  are 
already  in  practice,  there  is  no  need  to 
delay  implementation  of  these 
requirements. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  A  draft  Regulatory  Evaluation 
(RE)  for  this  rulemaking  is  available  in 
the  docket  (CGD  91-209]  for  inspection 
or  copying,  as  indicated  in  the 
"ADDRESSES"  section  of  this  preamble. 

A  copy  of  the  draft  RE  also  has  been 
placed  in  a  special  file  (CGD  91-207) 
established  to  facihtate  review  of  the 
programmatic  Regulatory  Impact 
Analysis  for  titles  IV  and  V  of  OPA  90. 
Any  public  comments  received  will  also 
be  placed  in  that  file. 

Summary  of  Draft  Fegulatory 
Evaluation  (BE) 

There  are  already  regulations  in  effect 
which  require  tank  vessels  to  be 
drydocked  at  least  once  every  five  years, 
and  to  undergo  general  plate  gauging  to 
the  satisfaction  of  the  local  Coast  Guard 
OCMI.  The  scope  and  cost  of  these 
general  gauging  surveys  can  vary 
significantly  ft-om  vessel  to  vessel, 
depending  upon  how  well  it  has  been 
maintained  and  how  satisfied  the  CX^MI 
is  with  its  material  condition.  The 
proposed  regulations  will  impose  a  very 
specific  gauging  requirement  in  addition 
to  the  general  gaugings  already  required. 
Tlie  draft  RE  analyzes  the  new  gauging 
costs. 


The  proposed  regulations  will  most 
significantly  impact  owmers/operators  of 
unciassed  tank  barges  and  small  harbor 
tankers.  As  of  June,  1992.  the  age  profile 
of  the  present  unclassed  tank  vessel 
fieet  (2.643  barges  and  37  tankers) 
shows  that  45  percent  of  the  fleet  is 
more  than  30  years  old,  but  only  9 
percent  is  more  than  50  years  old.  The 
draft  RE  therefore  assumes  that  the 
service  life  of  an  unclassed  tank  vessel 
is  50  years.  It  is  noted  that  no  unclassed 
harbor  tankers  have  been  built  since 
1979,  which  suggests  that,  as  these 
tankers  are  retired  from  service, 
industry  is  replacing  them  with  tank 
barges. 

The  existing  unclassed  tank  vessel 
fleet, includes  232  vessels  (9  percent) 
that  are  already  more  than  50  years  old; 
by  1994,  that  number  is  expected  to  be 
309.  It  is  assumed  that  owners/operators 
of  these  older  vessels  will  retire  ihem 
fiDm  service  rather  than  incur  the 
gauging  survey  costs.  The  removal  of 
these  barges,  however,  is  not  expected 
to  disrupt  the  overall  supply/demand 
balance  of  the  oil  transportation  market 
for  three  reasons.  First,  there  is 
presently  an  oversupply  of  tank  barges. 
Second,  since  the  passage  of  OPA  90 
there  has  been  a  resurgence  of  new  tank 
barge  construction  orders;  it  is  expected 
that  industry  will  match  the  pace  of 
replacement  construction  to  meet 
market  demand.  Third,  the  retired 
barges  are  not  necessarily  scrapped; 
owners/operators  must  put  them  into 
lay-up  until  market  rates  offset 
reactivation  costs  (this  is  already 
common  practice  within  the  industry). 

It  is  assumed  that  the  original 
midship  section  drawing  for  these  older 
tank  vessels  will  no  longer  be  available; 
therefore,  a  vessel's  first  gauging  survey 
will  require  additional  efforts  to 
"reverse-engineer"  the  "as-built" 
drawing  and  section  modulus.  This  will 
be  a  one-lime-only  cost,  however, 
because  the  results  will  be  available  for 
subsequent  surveys.  Accordingly,  the 
first  gauging  survey  is  estimated  to  cost 
$3,990  and  the  subsequent  surveys 
$2,990.  Commercial  business  loans  are 
not  generally  available  for  these 
purpo.ses  because  there  is  usually  no 
suitable  collateral  or  other  equity 
available  to  secure  a  loan.  Therefore,  for 
most  companies,  the  gauging  siu^ey 
costs  will  be  an  out-of-pocket  capital 
expenditure  that  will  come  from  current 
operating  revenues  and  be  recovered 
over  the  subsequent  five  years  before  the 
vessel  must  be  regauged  again.  The  draft 
RE  calculates  that  a  capital  recovery  rate 
of  $3.33  per  day  is  required  in  order  to 
amortize  the  $3,990  gauging  survey  cost 
over  five  years,  assuming  a  tank  vessel 


work  year  of  292  days  (i.e.,  20%  idle  or 
out-of-servic8  time  per  calendar  year). 

The  section  modulus  and  plate 
thickness  standards  are  already  in 
practice;  therefore,  they  do  not  represent 
any  new  costs  to  industry.  It  is 
recognized  that  some  OM-ners/operators 
may  have  been  maintaining  their  vessels 
below  current  standards  (until 
discovered  by  Coast  Guard),  and  will 
now  have  to  expend  additional  funds  to 
bring  their  vessels  up  to  the  required 
levels.  However,  the  Coast  GuaJxl  views 
this  potential  expenditure  as  deferred 
maintenance  costs  that  properly  should 
have  been  expended  previously. 

Over  the  22-year  period  from  raid- 
1993  (when  the  regulations  are  expected 
to  go  into  effect]  to  2015  (when  all 
existing  tank  vessels  must  be  double- 
hulled  or  removed  from  service),  an 
estimated  total  of  4,446  gaugings  will  be 
accomplished.  This  estimate  is  based  on 
the  current  fleet  size  and  age  profile, 
and  certain  assumptions  regarding 
vessel  retirement  rates.  Discounted  at  a 
rate  of  7  percent  adjusted  to  1992 
dollars,  the  total  present  value  cost  of 
the  program  is  estimated  to  be  $8.6 
million,  of  which  $4.6  million  (53 
percent)  will  occur  in  the  first  five 
years.  The  costs  of  the  program  are 
relatively  high  during  tiie  first  five  years 
because  of  the  large  number  of  existing 
vessels  that  will  have  to  comply  within 
that  period.  Thereafter,  the  annual  cost 
will  decline  steadily  as  these  existing 
tank  vessels  are  retired  and  replaced  by 
new  ones  that  will  not  require  gauging 
until  thev  are  30  years  old. 

The  effect  of  the  proposed  regulation 
will  be  to  prevent  catastrophic  hull 
failures  which  would  otherwise  result 
in  the  spillage  of  several  hundred  tons 
of  oil  into  the  marine  environment. 
However,  this  type  of  casualty  is 
infrequent.  Although  tank  barges  have 
broken  apart  in  the  past,  the  failures  are 
most  often  associated  with  improper 
loading/ discharge  operations,  which  can 
seriously  overstress  even  a  sound  hull. 
The  sole  casualty  which  the  Coast 
Guard  has  so  far  identified  as  clearly 
attributable  to  inadequate  longitudinal 
strength  and  poor  maintenance  is  the 
original  Tank  Barge  565  failure  that 
prompted  settion  4109  of  OPA  90. 
Accordingly,  there  is  no  statistical  basis 
for  projecting  how  much  oil  might 
otherwise  be  spilled  without  the 
proposed  regulations.  Therefore,  the 
draft  RE  assumes  that  at  least  one  such 
casualty  will  be  prevented  at  some  time 
over  the  22-year  program  period, 
averting  a  spill  of  4,000  barrels. 

The  monetary  benefits  of  the 
proposed  regulations  include  avoided 
clean-up  costs,  third-party 
compensation  (lost  earnings  to 
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fishennen,  etc.)  and  natural  resource 
damages.  Historically,  these  costs  have 
varied  enormously  from  spill  to  spill 
because  of  the  great  range  of  factors 
affecting  the  impact  of  oil  spills,  such  as 
typ)e  of  product,  environment,  time  of 
year,  location,  weather  conditions. 
Accordingly,  it  is  not  possible  to 
establish  a  definitive  monetized  (dollar) 
benefit  value  for  "unspilled"  oil. 
Therefore,  the  draft  RE  does  not  perform 
benefit  calculations  using  dollar 
amounts.  Instead,  it  uses  the  "unspilled 
oil"  quantify,  discounted  at  7  percent 
back  to  1992  barrels.  If  the  averted 
4,000-barrel  spill  were  to  occur  in  the 
first  full  program  year  (1994),  the 
discounted  quantity  would  be  3,494 
barrels.  If  it  were  to  occur  in  the  last 
program  year  (2015).  the  discounted 
quantity  would  be  844  barrels. 

Therefore,  the  draft  RE  determines 
that  the  cost  of  the  proposed  regulations 
ranges  from  $2,465  to  $10,208  per  barrel 
of  unspilled  oil. 

Although  it  is  not  statistically 
possible  to  predict  when  the  "averted 
spill"  is  most  likely  to  occur,  the  draft 
RE  notes  that  the  projected  age  profile 
of  the  fleet  shows  that  the  oldest  of  the 
existing  vessels  will  be  removed  from 
service  relatively  early  in  the  program 
period  (more  than  900  vessels  by  1999). 
This  age  group  represents  the  most  at- 
risk  group  of  vessel.*;  hence,  it  is  more 
likely  that  the  benefit  would  occur 
sooner  than  later.  Furthermore,  the  draft 
RE  assumes  that  only  one  casuahy  will 
be  averted,  but  it  is  possible  that  the 
regulations  could  avert  several 
catastrophic  failures,  thereby  reducing 
the  benefit  costs  dramatically. 

The  regulatory  burden  on  the  Coast 
Guard  will  be  the  review  and  approval 
of  the  gauging  reports.  This  is  estimated 
to  be  $192  (6  man-hours)  per  report. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities  '  include  independently 
owned  and  operated  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (5  U.S.C.  632). 

Summary  of  Small  Entity  Impact 

There  are  an  estimated  1.163. 
unclassed  tank  barges  and  31  unclassed 
harbor  tankers  in  service  that  are 
already  more  than  30  yeara  old.  Because 
of  this,  and  because  the  tank  barge 
industry  is  largely  comprised  of  one- 
and  two-barge  companies,  the  proposed 
regulations  will  impact  several  hundred 


small  companies  over  the  first  five  years 
that  they  are  in  effect.  The  specific 
impact  on  any  particular  company  will 
depend  upon  the  age  profile  of  its  fleet. 
Owners  of  vessels  more  than  40  years 
old  will  be  immediately  affected,  and 
owners  of  barges  more  than  30  years  old 
will  be  affected  within  three  and  a  half 
years  of  the  date  when  the  proposed 
regulations  are  expected  to  go  into 
effect.  If  a  company  owns  several  older 
vessels  that  must  be  gauged  in  the  same 
year,  and  operating  revenues  cannot 
cover  the  gauging  survey  costs,  then  it 
may  have  to  temporarily  remove  some 
vessels  from  service  until  funds  are 
available. 

This  economic  impact  is  unavoidable: 
The  statute  clearly  targets  older  vessels. 
The  Coast  Guard  has  attempted  to 
minimize  the  impact  by  implementing 
the  periodic  gauging  regulations  over  a 
three  and  a  half  year  period.  Further,  the 
five-year  re-gauging  interval  is  intended 
to  coincide  with  the  periodic  drydock 
inspections  already  required  by 
regulation,  thus,  preventing  additional 
time  out  of  service. 

If  a  company  affected  by  the  proposed 
regulations  thinks  it  qualifies  as  a  small 
entity,  and  that  the  proposed  regulations 
will  have  a  more-adverse  economic 
impact  than  discussed  above,  then  it 
should  submit  a  comment  (see 
"ADDRESSES")  explaining  why  it 
qualifies  as  a  small  entity,  and  in  what 
way  and  to  what  degree  the  proposed 
regulations  will  affect  it. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3051  et  seq).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
each  proposed  rule  that  contains  a 
collection  of  information  requirement  to 
determine  whether  the  practical  value  of 
the  information  is  worth  the  burden 
imposed  by  its  collection.  Collection  of 
information  requirements  include 
reporting,  recordkeeping,  notification, 
and  other  similar  requirements. 

This  proposal  contains  collection  of 
information  requirements  in  the 
following  section:  46  CFR  31.10-21a. 
The  following  particulars  apply; 

DOT  No..- 2115 

OMB  Control  No.:  2115-XXXX 

Administration:  U.S.  Coast  Guard. 

Title:  Requirements  for  Longitudinal 
Strength.  Plating  Thickness,  and 
Periodic  Gauging  for  Certain  Tank 
Vessels 

Need  for  Information:  The  proposed 
regulations  are  intended  to  ensure  the 
structural  integrity  of  older  tank 
vessels  by  establishing  minimum 
standards  for  plating  thickness  and 
requiring  periodic  gauging  of  the 
plating  thickness  of  tank  vessels  over 


30  years  old.  The  collected 
information  (survey  data  and 
associated  engineering  analysis)  is 
needed  in  conjunction  with  the 
periodic  gauging  requirement. 
Proposed  Use:  The  Coast  Guard  will  use 
the  collected  information  to  verify  the 
structural  integrity  and  regulatory 
compliance  of  older  tank  vessels. 
Frequency:  First  time  when  a  tank 
vessel  is  30  years  of  age,  then  every 
five  years  thereafter. 
Burden  Estimate:  The  annual  average 
burden  on  industry  is  23.683  hours 
per  year  for  the  first  three  years. 
Respondents:  Owners/operators  of 
unclassed  tank  vessels  more  than  30 
yeare  old  (estimated  to  be  1,225 
vessels  in  first  three  years). 
Average  Burden  Hours  Per  Respondent: 
58  hrs  per  vessel  for  the  first  survey, 
as  follows: 

16  hrs — Gauging  survey  (technician) 
40  Hrs — Data  calculations  and 
analysis,  report  preparation 
(professional  engineer) 
1  hr — Review  by  owner/operator 

(manager) 
1  hr — Processing  by  owner/operator 
(secretary) 
Form(s):  None 

The  Coast  Guard  has  submitted  the 
requirements  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  "ADDRESSES." 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

This  NPRM  proposes  standards  for 
structural  strength  and  requirements  for 
the  i>eriodic  gauging  of  certain  cargo 
tank  vessels.  The  authority  to  regulate 
tank  vessel  design,  construction  and 
inspection  is  delegated  to  the  Coast 
Guard  by  the  Secretary  of 
Transportation,  whose  authority  is 
committed  by  statute.  Because  tank 
vessels  move  between  U.S.  ports  in  the 
national  marketplace,  and  between  U.S. 
and  foreign  ports  in  the  international 
marketplace,  standards  for  structural 
strength,  and  periodic  confirmation 
thereof,  are  a  matter  for  which 
regulations  should  be  of  national  scope 
to  avoid  unreasonably  burdensome 
variances.  The  Coast  Guard  intends  that 
these  regulations  preempt  State  action 
addressing  the  same  subject  matter. 
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Enviroiuauit 

The  Coast  Guard  has  considered  the 
environinental  impact  of  this  proposal 
under  CX)MDTINST  M16475.1B.  A  draft 
Environmental  Assessment  (EA)  is 
available  in  the  docket  for  copying  and 
inspection  as  indicated  in  the 
"ADDRESSES"  section  of  this  preamble. 
The  draft  EA  discusses  and  compares 
the  proposed  action  and  ahematives, 
subsequent  expected  environmental 
impacts,  and  overall  need  for  the  action. 

Summary  of  Draft  Environmental 
Assessment  (EA) 

Section  4109  of  OPA  90  is  intended 
to  protect  the  environment  by  assuring 
adequate  structural  integrity  of  tank 
vessels  throughout  their  service  lives, 
thereby  preventing  catastrophic  hull 
failures  and  resultant  oil  spillage. 
Several  alternatives  towards  achieving 
this  end  were  considered  and  rejected: 

1.  Take  no  action 

This  alternative  would  rely  on 
improved  self-vigilance  by  owners  and 
operators,  perhaps  motivated  by  market 
forces  (for  example,  shippers  being  more 
selective  about  the  material  condition  of 
vessels  that  they  hire,  and  willing  to  pay 
premium  rates  for  better  vessels)  or 
regulatory  pressure  (for  example,  the 
threat  of  unlimited  liability  under  other 
provisions  of  OPA  90).  This  approach 
was  rejected,  however,  because:  (1)  The 
statue  explicitly  requires  issuance  of 
regulations;  (2)  it  would  put  more- 
responsible  owners/operators  at  a 
competitive  disadvantage  against  less- 
responsible  ones  who  did  not  expend 
the  same  efforts  in  maintenance;  and  (3) 
left  to  their  own  judgment,  owners/ 
operators  are  likely  to  implement 
differing  standards,  resulting  in  uneven 
practices  and  undermining  the  overall 
effectiveness  of  the  environmental 
protection  measures.  Clearly-defined 
standards  that  are  equally  imposed  on 
all  vessels  are  considered  the  most 
effective  approach  towards  protecting 
the  environment  and  maintaining  fair 
competition  within  the  industry. 

2.  Regulate  all  vessels  carrying  all  oils 

This  option  would  exercise  the  full 
scope  of  the  statute  by  requiring  all 
vessels,  including  non-tank  vessels,  that 
carry  all  oils,  including  animal  and 
vegetable  oils,  to  comply  with  the  new 
regulations.  The  Coast  Guard  decided  to 
limit  the  proposed  regulations  to  only 
subchapter  D  tank  vessels  carrying 
h4ARPOL  Annex  I  (petroleum)  oils 
bei^ause;  (1)  The  international 
community  is  presently  focusing  on 
petroleum  oil  pollution  by  tank  vessels; 
(2)  the  volume  of  animal  and  vegetable 
oil  movements  is  extremely  small 


compared  to  petroleum  oil  movomento. 
no  significant  spillage  has  occurred  in 
the  past,  nor  are  sncti  spills  as 
potentially  devastating  to  the 
envtronmeat.  Similarly,  non-taak 
vessels  are  not  causing  signiftcant 
pollution.  Therefore,  including  these 
oils  and  vessels  imposes  costs  without 
commensurate  benefits;  (3)  neither  OPA 
90  nor  the  legislative  history  of  section 
4109  imply  that  Congress  was 
concerned  about  vessels  other  than  tank 
vessels  or  oils  other  than  petroleum  oils; 
and  (4)  this  rulemaking  does  not 
preclude  the  Coast  Guard  from 
extending  the  regulations  to  encompass 
these  vessels  or  oil  if  warranted  by 
future  events. 

3.  Require  classification  of  all  tank 
vessels 

This  approach  would  assure  a  high 
level  of  structural  integrity.  However,  it 
was  rejected  because  classification 
imposes  other  requirements  on  a  vessel 
that  exceed  the  statutory  concerns  of 
section  4109.  Furthermore,  the  costs  of 
bringing  an  existing,  unclassed  vessel 
into  class  are  much  greater  than  the 
costs  of  the  proposed  regulations,  while 
not  providing  any  greater  environmental 
protection. 

4.  Require  load  line  assignments  for  all 
tank  vessels,  regardless  of  routes 

This  would  ensure  that  the  structural 
integrity  of  the  vessel  was  periodically 
evaluated.  However,  it  was  rejected  for 
the  same  reasons  as  the  classification 
alternative:  load  line  requirements 
exceed  the  mandate  of  section  4109,  are 
more  expensive  than  the  proposed 
regulations,  but  do  not  provide  any 
greater  environmental  benefit. 

As  previously  discussed,  structural 
hull  failures  like  that  which  occurred  to 
Tank  Barge  565  are  infrequent.  The  draft 
EA  has  no  statistical  basis  for  projecting 
how  much  oil  spillage  will  be  prevented 
by  the  proposed  regulations.  Therefore, 
although  some  reduction  in 
environmental  damage  will  probably 
accrue,  the  actual  benefits  cannot  be 
reasonably  predicted  beyond  making  an 
assumption  of  effectiveness.  The  draft 
EA  assumes  that  the  regulations  will 
prevent  at  least  one  catastrophic  hull 
failure,  averting  a  spill  of  4,000  barrels. 
(This  quantity  is  the  approximate 
capacity  of  a  set  of  port/starboard  cargo 
tanks  on  a  typical  biarge.) 

Although  this  averted  spillage  may  be 
significant  to  a  local  environment, 
generally,  the  projjosed  regulations  are 
not  expected  to  result  in  significant 
impact  on  the  quality  of  the  human 
environment.  Therefore,  the  Coast 
Guard  expects  to  issue  a  Finding  of  No 
Significant  Impact. 


LutofSubiKto 

46CFRPart31 

Cargo  vessels.  Marine  aafety. 

Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  32 

Cargo  vessels.  Fire  protectioo.  Marine 
safety.  Navigation  (water).  Occupational 
safety  and  health,  Reporting  and 
recordkeeping  requirements.  Seamen. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  46  CFR  parts  31  and  32  as 
follows: 

SUBCHAPTER  D-TANK  VESSELS 

PART  31— INSPECTION  AND 
CERTIFICATION 

1.  The  authority  citation  for  46  CFR 
part  31  is  revised  to  read  as  follows: 

Authority:  33  U.S.C  1321(1);  46  U.S.Q 
3306.  3703.  5115,  8105;  49  U.S  C  app.  1804; 
E.O  12234,  45  FR  5*801.  3  CFR.  1980  Comp.. 
p.  277;  E  O.  11735.  38  PR  21243.  3  CFR. 
1971-1975  Comp..  p.  793;  49  CFR  1.46;  sec 
4109,  Pub  L  101-380. 104  Stat.  515. 

2.  Section  31.10-21a  is  added  as 
follows; 

i31.10-21a    Periodic  gauging  of  tank 
vaeeeto  more  then  30  yaara  oW  tttat  cany 
certain  oil  cargoee— TB/ALL. 

(a)  All  tank  vessels  carrying  a 
pollution  category  I  oil  cargo  listed  in  46 
CFR  Table  30.25-1  must  undergo 
periodic  gauging  surveys  as  follows: 

(1)  Tanlc  vessels  originally  delivered 
on  or  after  January  1 ,  1967  must 
undergo  the  gauging  survey  in 
paragraph  (b)  of  this  section  before  their 
31st  year,  and  be  re-gauged  at  intervals 
not  exceeding  five  years  thereafter. 

(2)  Tank  vessels  originally  delivered 
between  January  1,  1961  and  December 
31,  1966  must  undergo  the  gauging 
survey  in  paragraph  (b)  of  this  section 
no  later  than  January  1, 1997,  and  be  re- 
gauged  at  intervals  not  exceeding  five 
years  thereafter. 

(3)  Tank  vessels  originally  delivered 
between  January  1,  1955  and  December 
31,  1960  must  undergo  the  gauging 
survey  in  paragraph  (b)  of  this  section 
no  later  than  January  1,  1996,  and  be  re- 
gauged  at  intervals  not  exceeding  five 
years  thereafter. 

(4)  Tank  vessels  originally  delivered 
before  January  1.  1955  must  undergo  the 
gauging  survey  in  paragraph  (b)  of  this 
section  no  later  than  January  1,  1995, 
and  be  re-gauged  at  intervals  not 
exceeding  five  years  thereafter. 

(b)  The  gauging  survey  shall  comprise 
at  least  three  transverse  (girth)  belts  of 
deck,  bottom,  side,  inner  hull,  trunk  and 
longitudinal  bulkhead  plating  within 
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the  40-percent  midship  length,  together 
with  attached  longitudinal  members. 
The  number  and  specific  locations  of 
the  gauging  points  shall  be  to  the 
satisfaction  of  the  OCMI. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  within  60  days  of  the 
vessel's  required  compliance  date  the 
owner/operator  shall  submit  to  the 
OCMI  that  issued  the  vessel's  current 
Certificate  of  Inspection: 

(1)  The  gauging  survey  results,  and 

(2)  An  engineering  aiiaiyMS,  signed  by 
a  registered  Professional  Engineer 
licensed  by  one  of  the  50  U.S.  States  or 
the  District  of  Columbia,  certifying  the 
vessel's  compliance  with  respect  to  the 
minimum  section  modulus  and  plate 
thickness  requirements  of  subpart  32.59 
of  this  chapter,  or  proposing  structural 
repairs  and/or  modifications  that  will 
bring  the  vessel  up  to  the  required 
strength  standards. 

(d)  The  vessel  owner/operator  shall 
keep  a  permanent  copy  of  the  Coast 
Guard-approved  gauging  report 
available  for  inspection  by  the  OCMI 

(e)  Instead  of  the  submittals  required 
by  paragraph  (c)  of  this  section,  current 
classification  with  the  American  Bureau 
of  Shipping,  or  a  load  line  certificate 
issued  in  accordance  with  the 
International  Convention  on  Load  Lines, 
the  International  Load  Line  Act  or  the 
Coastwise  Load  Line  Act,  may  be 
submitted  as  evidence  of  complianr.e 
with  the  requirements  of  this  section. 

PART  32— SPECIAL  EQUIPMENT, 
MACHINERY,  AND  HULL 
REQUIREMENTS 

3.  The  authority  citation  for  46  CFR 
part  32  is  revised  to  read  as  follows; 


Authority:  46  U.S.C  3306,  3703;  E.O. 
12234.  45  FR  58801,  3  CFR.  1980  Comp.,  p. 
277;  49  CFR  1  46;  sec.  4109.  Pub.  L.  101-380. 
104  Sfat.  515. 

4.  Subpart  32.59  is  added  consisting 
of  §32.5»-l  as  follows: 

Subpart  32.59— Minimum  Longitudinal 
Strengtti  and  Plate  Thickness 
Requirements  for  Unclassed  Tank 
Vessels  That  Carry  Certain  Oil 
Cargoes— TB/ALL 

1 32.59-1     Minimum  k>ngitudinal  strength 
■nd  ptot*  thickness  requirements— TB/ALL. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  unclassed  tank 
vessels  carrying  a  pollution  category  I 
oil  cargo  listed  in  46  CFR  Table  30.25- 
1  mu-st  meet  the  longitudinal  strength 
and  plate  thickness  requirements  as 
follows: 

(1)  The  minimum  midship  seclion 
modulus  must  be  at  lea.st  90  percent  of 
the  vessel's  original,  as-built  midship 
section  modulus; 

(2)  Within  the  40-percent  midship 
length,  the  average  flange  and  web 
thicknesses  of  each  structural  stiffener 
shall  be  at  least  85  percent  of  original 
thickness  unless  a  buckling  analysis 
demonstrates  that  lesser  thicknesses  can 
be  safely  tolerated.  However,  the 
average  minimum  thickness  for  any 
stiffener  web  or  fiange  siiall  never  be 
less  than  80  percent  of  original 
thifJcness;  and 

(3)  Within  the  40-percent  midship 
length,  the  minimum  plate  thickness  for 
individual  longitudin2'  strength  plates 
must  be  as  follows: 

(i)  Weather  deck:  75  percent  of 
original  thickness 


(ii)  Trunk/hatch:  70  percent  of 
original  thickness 

(iii)  Sheer  strake:  75  percent  of 
original  thickness 

(iv)  Outer  sideshell;  75  percent  of 
original  thickness 

(v)  Inner  sideshell:  75  percent  of 
original  thickness 

(vi)  Outer  bottom:  75  percent  of 
original  thickness 

(vii)  Inner  bottom:  70  percent  of 
original  thickness 

(viii)  Keel:  75  percent  of  original 
thickness 

(ix)  Bulkheads:  75  percent  of  original 
thickness 

(b)  Where  a  vessel  was  originally  built 
to  heavier  plating  and  section  modulus 
standards  than  required  for  its  present 
service,  it  may  be  structurally  evaluated 
against  the  strength  requirements  of  its 
present  service.  Owners  or  operators  of 
a  vessel  may  request  the  cognizant 
OCMI  to  review  the  current  condition  of 
the  vessel  and  its  intended  service  for 
possible  consideration  with  respect  to 
alternative  standards. 

Dated:  March  16,  1993. 
A.E.  Henn, 

Bear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

jFR  Doc.  93-6497  Filed  3-22-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pwt  232 

RW  1810-AAS5 

Drug-FfM  Schoot*  and  CommunltiM 
Emergency  Grants  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
revise  the  regulations  governing  the 
Emergency  Grants  Program  in  34  CFR 
part  232  to  add  projects  that  combat 
drug  and  alcohol  abuse  by  students  in 
the  most  troubled  areas  of  a  local 
educational  agency  (LEA)  to  the  list  of 
types  of  projects  the  Secretary  may 
a.<;sist;  to  clarify  eligibility  requirements; 
and  to  ensure  that  applicants  are  able  to 
demonstrate  the  basis  of  their  eligibility 
to  receive  a  grant. 

DATES:  Comments  must  be  received  on 
or  before  May  7, 1993. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Madeline  Bosma,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  2123.  FOB  6, 
Washington.  DC  20202-6439. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Bosma.  Telephone:  (202)  401- 
1258.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
end  7  p.m..  Eastern  time. 
SUPPLEMENTARY  MFOftMATION:  Part  232 
governs  the  administration  of  the  Drug- 
Free  Schools  and  Communities 
Emergency  Grants  Program.  The 
proposed  changes  to  part  232  would  add 
to  the  list  of  the  types  of  projects  the 
Secretary  may  assist  (in  §  232.5) 
comprehensive  programs  to  combat 
drug  and  alcohol  abuse  by  students  in 
the  most  troubled  areas  of  an  LEA.  The 
Secretary  is  especially  interested  in 
receiving  public  comment  on  the 
validity  and  feasibility  of  using  the 
following  factors  to  assist  applicants  in 
identifying  the  most  troubled  areas  of  an 
LEA  for  purposes  of  implementing 
§  232.5(e)  of  the  proposed  regulations. 
These  factors  are^ 

(1)  Open-air  drug  markets; 

(2)  High  unemployment; 

(3)  High  homicide  rates; 

(4)  Overcrowded  housing  conditions; 

(5)  Boarddd-up  businesses  and 
dwellings;  or 


(6)  Limited  access  to  basic  goods, 
health,  and  other  social  services. 

The  Secretary  intends  to  incorporate 
one  or  more  of  these  factors,  or  other 
factors  received  in  public  comment,  into 
a  list  of  factors  that  applicant*  for  grants 
under  this  program  may  use  to  identify 
the  most  troubled  areas  of  an  LEA. 

The  Secretary  is  also  particularly 
interested  in  receiving  public  comment 
on  other  factors  that  applicants  could 
use  to  identify  troubled  areas.  Because 
the  Secretary  wants  to  ensure  that  these 
factors  are  valid  measures,  commenters 
should  supply  supporting 
documentation,  including  citations  of 
research  findings  and  correlations 
between  drug  use  and  suggested  factors, 
with  their  comments.  To  the  extent  that 
commenters  suggest  alternative  factors 
as  indicators  of  the  most  troubled  areas 
of  an  LEA,  the  Secretary  is  interested  in 
receiving  comments  on  those  alternative 
factors.  These  comments  will  be 
available  for  public  inspection  as  noted 
in  the  INVfTATION  TO  COMMENT  section  of 
this  NPRM  to  allow  the  public  the 
opportunity  to  review  and  comment  on 
possible  alternative  factors. 

The  proposed  changes  to  part  232 
would  also  (1)  clarify  the  emergency 
grants  eligibility  requirements  by 
including  statutory  language  regarding 
the  conditions  of  eligibiUty  based  on 
section  1006  of  chapter  1  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act;  and  (2)  require  that  applicants 
include  in  their  applications  a  statement 
of  how  they  meet  these  requirements. 
These  changes  are  needed  to  ensure  that 
applicants  understand  and  demonstrate 
their  eligibility  to  receive  an  emergency 
grant. 

The  Drug-Free  Schools  and 
Communities  Emergency  Grants 
Program  supports  recipients  in  their 
efforts  to  attain  drug-free  schools  imder 
National  Education  Goal  Six. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  regulations  do  not 
impose  burdensome  requirements  on 
applications  or  grantees.  They  establish 
requirements  for  participmtion  in  the 
program  and  would  not  have  a 
significant  economic  impact  on  entities 
participating  in  the  program. 


Paperwork  Reduction  Act  of  1980 

Section  232.4  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will 
submit  a  copy  of  this  section  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review.  (44  U.S.C.  3504(h)) 

Annual  public  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  is  estimated  to  average 
one-half  hour  per  response  for  200 
respondents,  including  the  time  for 
reviewing  Instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington.  IX:  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Beview 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 
INVTTATION  TO  COMMENT:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  any  of 
the  provisions  in  these  proposed 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  room 
2123,  FOB  #6,  400  Maryland  Avenue, 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirements  of 
reducing  the  regulatory  burden,  the 
Secretary  also  invites  comments  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 
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List  of  Subjects  in  34  CFR  Part  232 

Drug  abuse,  Drug-free  schools  and 
communities.  Education  department. 
Elementary  and  secondary  education, 
Grant  programs — Education,  Local 
educational  agencies,  Reporting  and 
recordkeeping. 

Dated:  March  2,  1993 
Richard  W.  Riley, 

Department  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.233A  Emergency  Grants  Program) 

The  Secretary  proposes  to  amend  part 
232  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  232— DRUG-FREE  SCHOOLS 
AND  COMMUNITIES  EMERGENCY 
GRANTS  PROGRAM 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  3216,  unless 
otherwise  noted. 

2.  Section  232.2  is  revised  to  read  as 
follows: 

§  232Ji    What  parties  are  eltgtble  for  a  grant 
under  this  program? 

A  local  educational  agency  is  eligible 
to  receive  a  grant  if  it — 


(a)(1)  Receives,  or  is  eligible  to 
receive,  assistance  under  section  1006  of 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C  2712);  or 

(2)  Meets  the  criteria  of  clauses  (i)  and 
(ii)  of  section  1006  (a)(1)(A)  of  chapter 
1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20 
U.S.C.  2712);  and 

(b)  Serves  an  area — 

(1)  In  which  there  are  a  large  number 
or  a  high  percentage  of — 

(i)  Arrests  for,  or  while  under  the 
influence  of,  drugs  or  alcohol;  or 

(ii)  Convictions  of  youth  for  drug-  or 
alcohol-related  crimes; 

(2)  In  which  there  are  a  large  number 
or  a  high  percentage  of  referrals  of 
youths  to  drug  and  alcohol  abuse 
treatment  and  rehabilitation  programs, 
and 

(3)  That  has  a  significant  drug  and 
alcohol  abuse  problem. 

(Authority:  20  U.S.C  3216) 

3.  Section  232.4  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively,  and 
by  adding  a  new  paragraph  (a)  to  read 
as  follows: 


f  232.4    What  must  an  appllcatk>n  include? 

•  *         •         •         • 

(a)  A  statement  of  the  basis  for  the 
applicant's  eligibility  under  §  232.2(a) 
(Dor  (2); 

•  •         •         •         • 

(Authority:  20  U  S.C  3216) 

4.  Section  232.5  is  amended  bv 
removing  'he  word  "or"  at  the  end  of 
paragraph  (c),  by  removing  the  penod  at 
the  end  of  paragraph  (d)  and  adding  m 
its  place  ";  or",  and  by  addmg  a  new 
paragraph  (e)  to  read  as  follows: 

§232.5    What  types  of  projects  may  th« 
Secretary  assist  under  this  program? 

•  •         •         »         • 

(e)  Implement  comprehensive 
programs  to  combat  drug  and  alcohol 
abuse  by  students  in  the  most  troubled 
areas  of  a  local  educational  agency. 
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Regulations. 

WHO:       The  Office  of  the  Federal  Register. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 
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U.S.  Highway  24  and  Delaware  St. 
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Printed  on  rec/cled  paper  containing  100%  post  consumer  waste 


Til 


Contents 


Federal  Register 

Vol.  58,  No.  55 

Wednesday,  March  24,  1993 


Agriculture  Department 

See  Animal  and  Plant  Health  Insjiaction  Service 
5ee  Commodity  Credit  Corporation 
See  Food  and  Nutrition  Service 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Palmdale  Regional  Airport,  CA;  commercial  operations 
increase,  15843 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Rinderpest,  foot-and-mouth  disease,  hog  cholera,  and 
swine  vesicular  disease;  disease  status  change  for 
France 
Correction.  15901 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Advanced  Lead-Acid  Battery  Consortium,  15882 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Merchant  marine  officers  and  seamen: 
Marine  licensing,  certificate  of  registry,  and  merchant 
marine  documentation;  user  fees 
Correction,  15901 
Purts  and  waterways  safety: 

Upper  Mississippi  River;  safety  zone,  15775 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Narragansett  Bay,  RI;  safety  zone,  15821,  15822 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Lower  Mississippi  River  Waterway  Safety  Advisory 
Committee,  15891 
Meetings: 
Ilouston/Galveston  Navigation  Safety  Advisory 

Committee,  15891,  15892 
Lower  Mississippi  River  Waterway  Safety  Advisory 

Committee,  15892 
National  Offshore  Safety  Advisory  Committee,  15892 

Commerce  Department 

See  Economic  Development  Administration 

See  International  Trade  Administration 

See  National  Telecommunications  and  Information 

Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  15840 

Commodity  Credit  Corporation 

RULES 

Export  programs: 
Emerging  demot:racies  facilities  guarantees 


Correction,  15901 
Upland  cotton  marlceting  certificate  provisions,  15775 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Omnidirectional  citizens  band  base  station  antennas: 
Regulatory  Flexibility  Art;  review  of  existing  rules,  15815 

Customs  Service 

RULES 

Fingerprints  submission;  fees,  15770 

NOTICES 

Trade  name  recordation  applications: 

Modular  Computer  Systems,  Inc.;  rescission,  15896 

Wemco,  Inc  ,  15896 

Defense  Department 

See  Air  Force  Department 

See  Navy  Department 

NOTICES  ' 

Agency  information  collection  activities  under  OMB 

review,  15841,  15842 
Federal  Acquisition  Rtgulation  (F.^R): 
Agency  information  collection  activities  under  OMD 
review,  15844 
Grants  and  cooperative  agreements;  availability,  etc.: 
Defense  technology  conversion,  reinvestment,  and 
transition  assistance  program,  15842 

Drug  Enforcement  Administration 

NOTtCES 

Applications,  hearings,  determinations,  etc.: 
Motamed,  Michael,  M.D.,  15882 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Geo.  E.  Keith  Co.,  Inc.,  et  al..  15840 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Higher  Education  Amendments  of  1992 — 
Patricia  Roberts  Harris  fellowship  program;  correction, 
15824 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Offit:e,  Energy  Department 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  15846 

Natural  gas  exportation  and  importation: 

Centra  Gas  Ontario  Inc  .  15846 
Nuclear  waste  management: 

Waste  isolation  pilot  plant  test  pha.se  plan  and  waste 
retrieval  plan;  availaliility,  15845 
Powerplant  and  industrial  fuel  use;  new  eleciric 

powerplant  coal  capability;  compliance  certifications: 

Harriman  Energy  Partners,  Ltd  ,  15846 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Contents 


Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Gasoline-  and  methanol-fueied  light-duty  vehicles  and 

trucks;  evaporative  emission  regulations,  16002 
Urban  buses;  particulate  emissions  standards;  and  heavy- 
duty  engines;  nitrogen  oxides  emissions  standards, 
15781 
Air  quality  planning  purposes;  designation  of  areas: 

Minnesota,  15776 
Hazardous  waste  program  authorization: 

Guam.  15806 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
2-(2-rhlorophenyI)methyI-4,4-dimethyl-3-isoxazolidinone, 

15803 
Mefalaxyl,  15804 

Methyl  methacrylate-2-sulfoethyl  mothacrylate- 
dimethylaminoethyl  methacrylate-glycidyl 
melhacrylate-styrene-2-ethylhexyl  acrylato  graft 
copolymer,  15802 
Tolerance  processing  fees,  increase,  16094 
Toxic  substances- 

P()ly(  hlorinated  biphenyls  (PCB's)  and  asbestos; 
nomenclature  change,  15808 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  15824 
NOTICES 
Agency  information  collection  activities  under  0MB 

review,  15872 
Pesticide,  food,  and  feed  additive  petitions: 

DovvElanco,  15873 
Pesticide  registration,  cancellation,  etc.: 

Mite-a-Sait.  15873 
Pesticides;  temporary  tolerances: 
Entomopathogen  Beauvaria  bassiana,  15872 
Mitsui  Petrochemicals  Ltd.,  15872 

Executive  Office  of  the  President 

Sep  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell,  15757 

Cessna,  15758 

McDonnell  Douglas,  15760 
Jet  routes,  15762 

\'0R  Federal  airways,  control  areas,  and  jet  routes,  15763 
PROPOSED  RULES 
Airworthiness  directives; 

McDonnell  Douglas,  15813 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  15874 
P'lood  insurance  program: 
Mortgage  portfolio  protection  program,  15874 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act): 
Annua!  charges;  billing  procedure  revision,  15765 

PROPOSED  RULES 
Energy  Policy  Act: 
Oil  pipeline  regulations  revisions;  staff  proposal,  15816 


NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings: 

Louis  Dreyfus  Electric  Power,  Inc.,  et  ill.,  15847 
Environmental  statements;  availability,  etc.: 

Georgia  Power  Co.,  15848 
Meetings;  Sunshine  Act.  15898 
Natural  gas  certificate  filings: 

Southern  Natural  Gas  Co.  et  al.,  15863 
Natural  Gas  Policy  Act: 

Self-implamenting  transactions,  15849 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Texas  Railroad  Commission,  15865 
Applications,  hearings,  determinations,  etc.: 

Central  Louisiana  Electric  Co.,  Inc.,  15866 

CNG  Transmission  Corp..  15866 

Eastern  Shore  Natural  Gas  Co..  15856 

East  Tennessee  National  Gas  Co.,  15866 

El  Paso  Natural  Gas  Co.,  15867 

Great  Lakes  Gas  Transmission  Lim,ited  Partnership,  15867 

Multitrade  of  Pittsylvania  County.  L.P.,  15868 

Panhandle  Eastern  Pipe  Line  Co.,  15868,  15869 

Phillips  Gas  Pipeline  Co.,  15869 

Public  Service  Co.  of  Colorado,  15869 

William.s  Natural  Gas  Co.,  15869 

Federal  Highway  Administration 

PROPOSED  RULES 

Metropolitan  planning.  Statewide  transportation  planning, 
and  management  systems;  meetings,  15816 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  15900 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  15875 

Casualty  and  nonperformance  certificates: 

Delphin  Seereison  GmbH,  15875 

Delphin  Seereisen  GmbH  et  al.,  15875 

Federal  Trade  Commission 

RULES 

Conflict  of  interests.  15763 
NOTICES 

Meetings;  Sunshine  Act,  15900 

Premerger  notification  waiting  periods,  early  terminations, 
15875 

Federal  Transit  Administration 

PROPOSED  RULES 

Metropolitan  planning,  Statewide  transportation  planning, 
and  management  systems;  meetings,  15816 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Covenant  Mutual  Insurance  Co.,  15896 
Navigators  Insurance  Co.,  15897 
Underwriters  Reinsurance  Co.,  15897 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday.  March  24,  1993  /  Contents 


Fish  and  Wildlife  Service 

PflOPOSED  RULES 

Endangered  and  threatened  species: 

Amaranthus  brownii,  etc.  (three  plants  horn  Nihoa,  HI), 
15828 

Findings  on  petitions,  etc.;  correction,  15901 

Food  and  Drug  Administration 

NOTICES 

Human  drugs; 

Export  applications — 
Gabapentin  (bulk);  correction,  15877 
Medical  devices;  premarket  approval: 

Spe<;tranetir^  CVX-300  Excimer  Laser  System,  15H77 

Food  and  Nutrition  Service 

NOTICES 

Ciiild  nutrition  programs: 

Women,  infants,  and  children;  special  supplemental  food 
program;  poverty  income  guidelines,  1583R 
Food  distribution  program: 
Commodity  supplemental  food  program;  elderly  proverty 
income  guidelines,  15838 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  15844 

Health  and  Human  Services  Department 

Sf'p  Food  and  Drug  Administration 
Si'c  Public  Health  Service 

Health  Resources  and  Services  Administration 

Sf'c  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  15869 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

Annual  income  definition;  Holocaust  reparations,  15773 

Interior  Department 

See  Fish  and  Wildlife  Service 
i>'<'e  Land  Management  Bureau 
S('(t  Minerals  Management  Service 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Partnerships;  treatment  as  qualified  tax  exempt 
organizations;  hearing  cancellation,  15818 
Research  or  experimental  expenditures,  15819 
Hearing,  15818 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review,  15841 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
Cost  recovery  percentage,  15881 

Justice  Department 

StT  Antitrust  Division 


See  Drug  Enforcement  Administration 
Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Alabana,  15878 
Environmental  statements;  availability,  etc.: 

Phoenix  Resource  Area  et  al  .  AZ,  15879 
Meetings: 

Lakeview  District  Grazing  Advisory  Board,  15879 

Prineville  District  Grazing  Advisory  Board,  15879 
Realty  actions;  sales,  leases,  etc.: 

Idaho,  15879 

North  Dakota,  15880 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  15881 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  15844 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  15900 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Visual  Arts  Advisory  Panel,  15883 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Alternate  odometer  disclosure  requirements;  approval 

petitions,  15893 
Insurance  cost  information  booklet;  availability,  16098 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  telecommunications  facilities  planning  and 
construction  program,  lfi072 

Navy  Department 

NOTICES 

Meetings: 
Naval  Academy,  Board  of  Visitors,  15843 
Navy  Exchange  System  Advisory  Committee,  15844 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Program  requirements: 

Fitness-for-dutv,  modifications,  15810 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  15884 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials,  15884 
Generic  letters: 
Design  bases  information;  availability  and  adequacy, 
15885 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  15886 


VI 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Contents 


Applications,  hearings,  determinations,  etc.: 
Amax.  Inc.,  15886 

Presidential  Documents 

PROCLAMAnONS 

Special  obser\-ances: 
National  Agriculture  Day  (Proc.  6538),  15753 
Women's  History  Month  (Proc.  6537),  15751 

Public  Health  Service 

See  Food  and  Drug  Administration 

NOTICES 

Meetings, 

1CD-9-CM  Coordination  and  Maintenance  Committee. 

15878 

Research  and  Special  Programs  Administration 

NOTICES 

High  pressure  romposite  hoop  wrapped  cylinders;  safety 

advi.sory,  15895 

Securities  and  Exchange  Commission 

NOTICES 

Soif-regulatorv  organ.zaticns;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  15886 

Depository  Trust  Co  ,  15887 
Midwest  Stock  Exchange,  Inc.,  15888 
Options  Clyaring  Corp  ,  15889 

Small  Business  Administration 

RULES 

Loans  to  S!,ite  and  local  development  companies,  15756 
NOTICES 
Mtt'tings. 
National  Small  Business  Development  Center  Advisory 
Board.  15890 

State  Department 

NOTICES 
Meetings: 

Iritematioial  Radio  Consultative  Committee.  15890 

Transportation  Department 

S(-e  Cocist  Gucird 


See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  A.dministration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Customs  Service 

See  Fiscal  Service 

See  Lnterr.al  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  ONfB 
review,  15895 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  A.gency,  16001 

Pari  HI 

Department  of  Commerce,  National  Telecommunications 
and  Information  Administration,  16071 

Part  IV 

Environmental  Protection  Agency,  16093 

Part  V 

Department  of  Transportation,  National  Highway  Traffic 
Safety  Administration.  16097 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appsars 
in  the  Reader  ,Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers,  Federal  Register  finding  aids,  and  a  Kst 

of  Clinton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 


Federal  Register  /  Vol.  bU.  No.  55  /  Wednesday,  March  24,  1993  /  Contents 


Vll 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  'ist  of  the  parts  affected  tt^is  month  can  be  'ound  in  the 
Reader  Aids  sectjon  at  tfie  end  of  tfiis  issue. 


3  CFR 

Proclamations: 

6537 15751 

6538 15753 

7  CFR 

1413 15755 

1427 15755 

1493 159C1 

9  CFR 

Proposed  Rul««: 

94 15901 

10  CFR 
Proposed  Rules: 

26 15810 

13  CFR 

103 15756 

14  CFR 

39  (3  documents) 15757. 

15758, 15760 

71  (2  documents) 15762. 

15763 
Proposed  Rules: 
39 15813 

16  CFR 

4 15763 

5 15763 

Proposed  Rules: 

12C4 15815 

18  CFR 

11 15765 

Proposed  Rules: 

Ch.  I .• 15816 

19  CFR 

19 15770 

111 15770 

112 15770 

122 15770 

146 15770 

23  CFR 
Proposed  Rules: 

Ch   1 15816 

24  CFR 

21 0 15773 

236.... 15773 

613 15773 

905 15773 

913 15773 

26  CFR 
Proposed  Rules: 

1  (3  documents) 15818, 

15819 

33  CFR 

1 16901 

165 15775 

Proposed  Rules: 

165  (2  documents) 15821. 

15822 

34  CFR 

Proposed  Rules: 

649 15824 

40  CFR 

80 16002 

81 15776 

86  (2  documents) 15781, 

16002 

180  (4  documents) 15802, 

15803,15804,  16094 
271 15806 


761 158C8 

763 15808 

Proposed  Rules: 

52 15824 

46  CFR 

10 15901 

12 15901 

49  CFR 
Proposed  Rules; 

Ch.  VI 15816 

50  CFR 

Propoeed  Rules: 

17  (2  documents) 15828, 

15901 


15751 


Federal  Register 
Vol.  58.  No.  55 
Wednesday,  March  24,  1993 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  6537  of  March  19,  1993 
Women's  History  Month,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  celebrate  Women's  History  Month,  we  reflect  on  the  American  women 
who  throughout  history  have  proudly  served  in  shaping  the  spirit  of  our 
Nation. 

Women  like  Harriet  Tubman,  Harriet  Beecher  Stowe,  and  Sojourner  Tnith 
embraced  the  struggle  for  human  freedom,  dignity,  and  justice.  They  opposed 
slavery  and  inequality  at  critical  moments  in  history.  Their  courageous  leader- 
ship helped  pave  the  way  for  future  generations  who  would  strive  to  secure 
equal  rights  for  women. 

We  are  inspired  by  women  like  Jane  Addams,  the  first  female  Nobel  prize 
winner,  who  at  the  turn  of  the  century  founded  Chicago's  Hull  House 
to  help  newly  arrived  immigrants  adapt  to  a  foreign  culture.  We  admire 
women  such  as  Belva  Lockwood,  who  became  the  first  woman  admitted 
to  practice  before  the  United  States  Supreme  Court  in  1879.  And  we  cannot 
forget  the  long  struggle  of  women  like  Frances  Perkins,  whose  work  to 
protect  the  health  and  safety  of  America's  workers  culminated  in  her  service 
as  Secretary'  of  Labor,  the  Nation's  first  woman  Cabinet  officer. 

These  courageous  and  pioneering  women  w^orked  tirelessly  to  achieve  new- 
opportunities  for  all.  Today,  empowered  by  this  great  legacy,  American 
women  serve  in  every  aspect  of  American  life,  from  social  services  to  space 
exploration.  The  opportunities  for  American  women  are  growing,  and  their 
efforts  as  mothers  and  volunteers,  corporate  executives  and  senators,  police 
officers  and  administrators,  construction  workers  and  cab  drivers,  and  teach- 
ers and  scientists  enrich  all  of  us  and  make  our  country  great.  Women 
continue  to  strengthen  our  Nation's  social  fabric  as  leaders  in  the  home, 
the  community,  the  workplace,  and  the  government. 

The  challenges  facing  women  in  the  next  centur>'  are  many.  Families  are 
increasingly  called  upon  to  care  for  their  grown  children  and  elderly  relatives. 
Many  women  are  compelled  to  support  families  as  single  parents,  The 
social  stresses  of  our  era  demand  the  incredible  resourcefulness,  devotion, 
and  energy  of  millions  of  women.  Through  their  endeavors,  women  are 
producing  a  heightened  national  consciousness  and  more  responsive  public 
policies  that  meet  the  needs  of  our  people. 

As  we  honor  the  courageous  legacy  of  our  Nation's  women,  we  celebrate 
the  diversity  of  their  backgrounds,  their  talents,  and  their  contributions, 
which  breathe  life  into  our  democracy  and  sustain  our  prosperity. 
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NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  March  1993  as  Women's  History 
Month.  I  invite  all  Americans  to  observe  this  month  with  appropriate  pro- 
grams, ceremonies,  and  activities, 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


|FR  Doc.  9.}-«909 
Filed  3-22-9,1;  2  23  pml 
Billing  co.ie  Sig.V-fll-M 
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Proclamation  6538  of  March  20,  1993 

National  Agriculture  Day,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  this  first  day  of  spring,  it  is  appropriate  that  we  reflect  on  America's 
agricultural  heritage.  Our  history  and  our  future  are  intertwined  with  the 
farmland  and  the  farmers  who  help  nourish  and  clothe  us.  Farming,  an 
integral  and  pervasive  aspect  of  our  economy,  is  critically  important  in 
the  daily  lives  of  all  Americans. 

In  our  markets,  farmers  offer  us  the  world's  safest  and  most  diverse  food 
supply.  But  agriculture  also  touches  every  other  facet  of  our  lives:  from 
shirts  to  schoolbooks,  from  prescription  drugs  to  the  lumber  in  our  homes. 
The  quality  of  our  lives  is  due  in  large  measure  to  the  efficient  productivity 
of  agricultural  workers. 

Agriculture,  America's  number  one  industry,  provides  21  million  jobs  and 
is  the  single  largest  contributor  to  our  net  trade  balance.  The  average  Amer- 
ican farmer  produces  enough  every  year  to  feed  and  clothe  129  other  people. 

As  efficient  and  productive  as  they  are  in  meeting  our  citizens'  basic  needs, 
our  fanners  have  contributed  just  as  much  to  our  culture.  They  helped 
found  and  build  our  Nation,  and  our  calendar  and  holidays  still  reflect 
the  seasons  around  which  they  weave  their  lives.  When  American  food 
alleviates  the  hunger  of  starving  children  at  home  or  abroad,  we  are  all 
enriched.  Farmers  and  farmw'orkers  have  always  exemplified  the  virtues 
of  patient  hard  work,  of  respect  for  the  land,  with  an  understanding  of 
our  responsibility  as  stewards  of  the  Earth,  of  careful  management  of  limited 
resources,  and  of  resiliency  in  the  face  of  natural  disasters. 

On  this  day,  I  ask  all  Americans  to  consider  our  reliance  on  agriculture — 
the  farmers,  scientists,  processors,  shippers,  grocers,  and  others  who  spend 
their  days  providing  us  with  the  basics  of  a  good  life. 

The  Congress,  by  Senate  Joint  Resolution  36,  has  designated  .March  20, 
1993,  as  "National  Agriculture  Day"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  March  20,  1993,  as  National  Agriculture 
Day.  I  urge  the  people  of  the  United  States  to  observe  this  day  with  appro- 
priate ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninetv-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


(IR  Doc.  93-6910 
Filed  3-22-93;  2:25  pm) 
Billing  code  3195-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Parts  1413  and  1427 
RIN  056O-AC63 

1993  Upland  Cotton  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  September  29,  1992,  the 
Commodity  Credit  Corporation  (CCC) 
issued  a  proposed  rule  with  respect  to 
the  1993  Upland  Cotton  Production 
Adjustment  Program,  which  is 
conducted  by  the  CCC  in  accordance 
with  the  Agricultural  Act  of  1949  (1949 
Act),  as  amended.  The  1993  upland 
cotton  Acreage  Reduction  Program 
(A?IP)  percentage  has  been  determined 
to  be  7.5  percent.  This  final  rule  amends 
the  regulations  to  set  forth  the  ARP  and 
the  price  .support  rate  for  the  1993  crop 
of  upland  cotton.  No  paid  land 
diversion  (PLD)  program  will  be 
implemented  for  the  1993  crop  of 
upland  cotton.  These  actions  are 
required  by  section  103B  of  the  1949 
Act,  as  amended. 

EFFECTIVE  DATE:  March  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janise  Zygmont,  Fibers  and  Rice 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture,  room  3754-S,  PO  Box  2415, 
Washington.  DC  20013-2415  or  call 
202-720-6734. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 


classified  as  "major."  It  has  been 
determined  that  an  annual  effect  on  the 
economy  of  $100  million  or  more  may 
result  from  implementing  of  the 
provisions  of  this  final  rule. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  Stabilization — 10.052. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Elxecutive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24. 
1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  parts  1413 
and  1427  set  forth  in  this  final  rule  do 
not  contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35. 

Final  Regulatory  Impact  Analysis 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 


impact  of  the  implementation  of  the 
selected  options  is  available  on  request 
from  the  above-named  individual. 

Background 

This  final  rule  amends  7  CFR  part 
1413  to  set  forth  determinations  on  the 
1993  ARP  and  FLD  programs,  and  7  CFR 
part  1427  to  set  forth  the  determination 
of  the  1993  price  support  level.  General 
descriptions  of  the  statutory  basis  for 
the  1993  upland  cotton  ARP  percentage 
determination  in  this  final  rule  were  set 
forth  at  57  FR  44709  (September  29. 
1992). 

Fifteen  comments  about  the  ARP  level 
were  received  during  the  comment 
period.  Seven  respondents 
recommended  that  the  ARP  be  set  at  no 
greater  than  5  percent,  and  another 
specified  5  percent.  One  farm 
organization  representative 
recommended  that  the  ARP  be  set  at 
zero.  Another  individual  representing  a 
farming  firm  recommended  that  it  be  set 
as  high  as  possible.  Two  respondents 
recommended  a  15-pen:ent  ARP.  two 
recommended  5  to  10  percent,  and  one 
recommended  10  percent. 

Seven  respondents  commented  on  the 
price  support  level.  Five  favored  a  price 
support  level  based  on  spot  market 
prices  while  two  supported  determining 
a  price  support  level  based  on  the 
Northern  Europe  price  formula. 

After  considering  these  comments,  the 
Secretary  of  Agriculture  (Secretary)  on 
November  2,  1992,  announced  a  7.5- 
percent  ARP  level  and  a  price  support 
level  of  52.35  cents  per  pound  for  the 
1993  marketing  year.  On  January  5, 
1993,  a  final  ARP  requirement  of  7.5 
percent  was  announced  for  the  1993 
crop  of  upland  cotton.  The  Secreta-ry 
determined  that,  based  upon  the  most 
recent  projection  of  carryover  and  total 
disappearance,  a  7.5-percent  ARP  would 
result  in  a  ratio  of  carryover  to  total 
disappearance  of  30  percent. 

Acreage  Reduction.  In  accordance 
with  section  103B(c)(l)  of  the  1949  Act, 
an  ARP  of  7.5  percent  has  been 
established  for  the  1993  crop  of  upland 
cotton.  Accordingly,  producers  will  be 
required  to  reduce  their  1993  acreage  of 
upland  cotton  for  harvest  from  the  crop 
acreage  based  established  for  upland 
cotton  by  at  least  this  established 
percentage  in  order  to  be  eligible  for 
price  support  loans  and  payments. 

Paid  Land  Diversion.  In  accordance 
with  103B(e)(5)  of  the  1949  Act,  a  PLD 
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program  will  not  be  implemented  for 
the  1993  crop  of  upland  cotton. 

Price  Support  Rate.  In  accordance 
with  section  103B(a)(l)-(3)  of  the  1949 
Act,  the  price  support  rate  has  been 
established  with  respect  to  the  1993 
crop  of  upland  cotton  at  52.35  cents  per 
pound. 

List  of  Subjects 

7  CFR  Part  141 3 

Cotton.  Feed  grains.  Price  support 
programs.  Rice,  Wheat. 

7  CFR  Part  1427 

CoUon.  Loan  programs/agriculture. 
Packaging  and  containers,  Price  support 
programs  and  recordkeeping 
requirements,  Surety  bonds. 
Warehouses. 

Accordingly,  7  CFR  parts  1413  and 
1427  are  amended  as  follows: 

PART  1413— FEED  GRAIN.  RICE 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Authoritv:  7  U.S.C.  1308.  1308a,  1309. 
1441-2.  1444-2,  1444f,  1445t>-3a.  1461- 
1469;  15  U.S.C.  714b  and  714c. 

2.  Section  1413.54  is  amended  by: 

A.  Revising  paragraph  (a)(3)(ii), 

B.  Adding  paragraph  (a](3)(iii). 

C.  Revising  paragraph  (d)(3)(iv),  and 

D.  Adding  paragraph  (dK3)(v)  to  read 
as  follows: 

§  1413.54    Acreage  reduction  pfogram 
provision*. 

(a)*  •  • 
(3)*  •  • 
(ii)  1992  upland  cotton,  10  percent; 

and 

(iii)  1993  upland  cotton,  7.5  percent. 


ft  • 


(dl-  *  * 

(3)*   •   • 

(iv)  Shall  not  be  made  available  to 
producers  of  rice,  and 

(v)  Shall  not  be  made  available  to 
producers  of  upland  cotton. 


*        * 


(D*  *  * 

(ii)  1992  upland  cotton,  52.35  cents 

per  pound, and 

(lii)  1993  upland  cotton.  52.35  cents 
per  pound. 

•        •        •        •        « 

-Signed  at  Washington,  DC,  on  March  17, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 
IFR  Doc.  93-6737  Filed  3-23-93;  6:45  am) 

BILUNO  COOC  >410-06-y 


PART  1427— COTTON 

3.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

AuUwrity:  7  U.S.C.  1421,  1423.  1425.  1444, 
and  1444-2, 15  U.S.C.  714b  and  714c. 

4.  Section  1427.8(a)(l}  is  amended  by: 

A.  Revising  paragraph  (a)(l)(ii),  and 

B.  Adding  paragrapn  (a)(lKiii)  to  read 
as  follows: 

g  1 427.8    Amount  of  loan. 

(a)*   •   • 


SMALL  BUSINESS  ADMINISTRATION 
13  OFR  Part  108 

Loans  to  State  and  Local  Development 

Companies;  CDC  Designations  and 
Valuation  of  Land 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  rule  gives  SBA  the  right 
to  approve  the  name  of  new  503 
companies  and  proposed  name  changes 
for  existing  503  companies.  This  rule 
also  allows  the  use  of  land  with 
improvements  as  a  503  company's 
injection.  Until  now,  only  vnimproved 
land  could  be  used  for  this  purpose. 
This  rule  change  allows  real  estate 
owned  by  a  borrower  or  503  company 
to  serve  as  the  injection  even  if  there  is 
a  structure  present,  so  long  as  it  is 
valued  at  the  price  of  the  improved 
land. 

EFFECTIVE  DATE:  March  24. 1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
LeAnn  M.  Oliver.  Deputy  Director. 
Office  of  Rural  Aifairs  and  Economic 
Development,  Smell  Business 
Administration,  409  3rd  Street  SW., 
suite  8300,  Washington,  DC  20416. 
talephone  (202)  205-6485. 
SU^PLEME^fTARY  INFORMATION:  On 
September  18. 1992  [at  57  FR  43157)  a 
proposed  rule  including  the  changes 
listed  in  the  summary  above  was 
published.  The  only  comment  received 
was  supportive  of  both  items  although 
it  raised  the  issue  of  how  long  a  CDC 
must  wait  for  approval  of  a  proposed 
name  change.  The  current  regulatory 
scheme  does  not  provide  deadlines,  but 
SBA  has  not  experienced  backlogs  in 
processing  other  CDC  requests. 
Therefore,  no  undue  delays  are  expected 
in  this  context  and  no  deadlines  are 
imposed  by  regulation.  Standard 
operating  procedures  do  set  time  frames 
for  responding  to  503  companies  and 
they  will  be  amended  to  include  this 
procedure. 

By  this  final  rule,  13  CFR  108.4  is 
amended  by  adding  a  new  paragraph  to 


give  SBA  Ibe  ri^t  to  approve  the  names 
of  new  503  companies  and  proposed 
name  changes  for  existing  503 
companies.  This  rule  is  necessary 
because  many  503  companies  across  the 
country  are  selecting  identical 
designations  such  as  "Small  Business 
Finance  Corporation".  This  increases 
the  chance  of  posting  and  other  errors 
in  administering  the  program.  In  order 
to  avert  a  growing  problem,  the  rule  is 
amended  to  allow  for  approval  of  503 
company  designations.  SBA  will  use 
this  authority  to  require  that  local 
identification,  such  as  caty,  country  or 
region,  be  made  p€Ul  of  CDCs'  names 
where  necessary  to  avoid  confusion. 

This  final  rule  also  allows  the  use  of 
land  with  improvements  as  a  503 
company's  injection.  Until  now,  only 
unimproved  land  could  be  used  for  this 
purpose.  This  rule  change  allows  real 
estate  owned  by  a  borrower  or  503 
company  to  serve  as  the  injection  even 
if  there  is  a  structure  present,  so  long  as 
it  is  valued  at  the  price  of  unimproved 
land. 

The  market  value  of  commercial 
structures  is  frequently  difficult  to 
determine  with  accuracy.  Therefore 
SBA  has  not  permitted  either  land  or 
building(83  to  be  counted  as  part  of  the 
owner's  equity  injection  when  a 
building  is  present.  SBA  is  narrowing 
the  exclusion  in  order  to  accommodate 
such  cases,  while  protecting  the 
government  against  the  risk  of  over- 
valuation of  commercial  structures. 

Compliance  With  Executive  Orders 
12291, 12612.  and  12778,  the 
Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

SBA  has  determined  that  this  rule 
does  not  constitute  a  major  rule  for  the 
purposes  of  Executive  Order  12291.  The 
annual  effect  of  this  rule  on  the  national 
economy  cannot  attain  $100  million 
because  the  first  item  is  administrative 
and  the  second  has  no  monetary 
consequences  because  the  injection  is 
and  will  continue  to  be  the  borrower's 
responsibiUty  in  all  transactions.  While 
adoption  of  this  rule  gives  the  borrower 
more  flexibility  in  providing  the 
injection  the  net  effect  on  SBA's  loan 
making  is  neutral. 

This  rule  does  not  result  in  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal,  state  and 
local  government  agencies  or  geographic 
regions,  and  does  not  have  adverse 
effects  on  competition,  employment, 
investment  productivity,  or  innovation. 

SBA  certifies  that  this  rule  does  not 
warrant  the  preparation  of  a  Federalism 
Assessment  in  accordance  with 
Executive  Order  12612. 
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For  purposes  of  Executive  Order 
12778,  SBA  certifies  this  rule  is  drafted, 
to  the  extent  practicable,  in  accordance 
with  the  standards  set  forth  in  Section 
2  of  that  Order. 

For  the  purpose  of  compliance  with 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  SBA  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  the  same  reason  that  it  is  not 
a  major  rule. 

For  purposes  of  the  Paperwork 
Reduction  Act,  Public  Law  98-115,  44 
U.S.C.  ch.  35,  SBA  certifies  that  this  rule . 
imposes  no  new  reporting  or 
recordkeeping  requirements. 

List  of  Subjects  in  13  CFR  Part  108 

Loan  programs — business.  Small 
businesses. 

VoT  the  reasons  set  forth  above,  part 
108  of  title  13  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  108— [AMENDED] 

1.  The  authority  citation  for  part  108 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  687(c),  695.  696,  697a, 

(i'J7b,  697c. 

2.  Section  108.4  is  amended  by 
redesignating  paragraphs  (c)  through  (e) 
as  paragraphs  (d)  through  (f), 
respectively,  and  adding  new  paragraph 
(c)  to  road  as  follows: 

§108.4     Operational  requirements. 

•  *         *         «         * 

(c)  Name  of  503  development 
company.  In  order  to  avoid  confusion 
caused  by  identical  designations,  the 
name  of  each  development  company 
and/or  any  subsequent  request  for  name 
ciiange  is  subject  to  prior  approval  by 
SBA. 

*  •        •        •        • 

3.  Section  108.503-5(d)(2)  is  amended 
by  adding  a  new  sentence  immediately 
following  the  second  sentence  and  by 
republishing  the  first  two  sentences  to 
rend  as  follows: 

§  108.503-5    Eligible  and  ineligible  uses  of 
503  loan  proceeds. 

***** 

(d)  Expenditures  made  in  anticipation 
of  a  503  loan.  *    *   * 

(2)  Land  previously  acquired  by  the 
small  concern  or  the  503  company  may 
he  contributed  as  the  503  company's 
injection  in  a  project  involving  new 
con.struction.  The  value  of  the 
contribution  shall  be  the  contributor's 
equity  in  such  land.  The  value  of  any 
structure  on  such  land  shall  not  be 
considered  for  purposes  of  this 
paragraph.  •  •  • 


(Catalog  of  Federal  Domestic  Assistance 
59.036  Certified  Development  Company 
Loans  (503  Loans);  59.041  Certified 
Development  Compiany  Loans  (504  Loans) 

Dated:  February  16,  1993. 
Dayton  |.  Watluiu, 
Acting  Administrator. 
IFR  Dof:.  9,1-6544  Filed  3-23-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

T4  CFR  Part  39 

[Docket  No.  90-ASW-42;  Amendment  39- 
8401;  AD92-2S-01] 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  204B, 
205 A,  205 A-1,  2058,  212,  and 
Restricted  Category  Military  Model 
UH-1B,  UH-1F  and  UH-1H  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SLIMMARY:  This  amendment  adopts  a 
new  airworthiness  direciive  (AD), 
applicable  to  Bell  Helicopter  Textron, 
Inc.  (BHTl)  Model  204B,  205A,  205A-1, 
205B,  212,  and  restricted  category 
militarv'  Model  UH-lB,  UH-lF,  and 
UH-lfi  helicopters,  that  requires 
establishing  a  mandatory  replacement 
schedule  for  the  main  rotor  pillow  block 
bolts,  wa.shers,  and  nuts.  This 
amendment  is  prompted  by  reports  of 
five  ca.ses  of  main  rotor  pillow  block 
bolt  fatigue  cracks.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  and  separation  of  the  main  rotor 
hub  assembly,  which  could  result  m 
loss  of  the  main  rotor  and  subsequent 
loss  of  control  of  the  helicopter. 
EFFECTIVE  DATE:  April  23,  1993. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bell  Helicopter  Textron,  Inc.,  P.O. 
Box  482,  Fort  Worth,  Texas  76101.  This 
information  may  he  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  A.ssistant  Chief  Counsel, 
4400  Blue  Mound  Road.  BIdg.  3B,  Room 
158.  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Tom  Henry,  Rotorcraft  Dirertorate, 
Rotorcraft  Certification  Office,  ASW- 
170,  FAA,  Southwest  Region,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  624-5168,  fax  (817)  740-3394. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthine.ss  directive  (AD)  that  is 
applicable  to  BHTl  Model  204B,  205A, 


205A-1.  205B,  212,  and  restricted 
category  military  Model  UH-lB,  UH-lF 
and  UH-lH  helicopters  was  published 
in  the  Federal  Register  on  February  5, 
1991  (56  FR  4581).  That  action  proposed 
to  require  a  retirement  life  of  1,200 
hours  time  in  service  for  the  main  rotor 
pillow  block  bolts,  washers,  and  nuts. 
That  Notice  of  Proposed  Rulemaking 
(NPRM)  was  prompted  by  reports  of  at 
least  five  cases  of  pillow  block  bolt 
fatigue  cracks  on  BHTl  Model  205A-1 
and  212  helicopters.  Failure  of  all  four 
bolts  will  allow  separation  of  the  main 
rotor  from  the  helicopter, 

As  a  result  of  comments  received  on 
the  NPRM,  a  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM)  was 
published  in  the  Federal  Register  on 
January  2,  1992  (57  FR  18).  The  SNPRM 
revised  the  NPRM  to  further  propose 
that  the  bolts  and  associated  hardware 
from  the  pillow  blocks  be  removed  and 
replaced  with  new  bolts,  washers,  and 
nuts  within  300  hours  time  in  service, 
but  not  later  than  the  next  scheduled 
replacement  of  the  hub  retention  straps, 
and  thereafter  at  each  strap  replacement 
or  overhaul  of  the  hub  assembly.  Also, 
additional  bolt  torque  requirements 
were  detailed  in  the  SNPRM, 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the  later 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  However,  two 
small  editorial  changes  have  been  made: 
Paragraphs  (d)  and  (e)  have  been 
reversed,  and  a  Note  has  been  added  to 
paragraph  (d).  The  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  nile  as 
proposed  with  the  two  editorial 
changes.  The  FAA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  the  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  e.sti mates  that 
approximately  1,250  helicopters  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  V«  of  a  work 
hour  per  helicopter  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$130  per  helicopter.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$179,688. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
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not  have  sufficient  federalism 
implications  to  warrant  the  pjreparHtion 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "ma(or 
nile '■  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substential  number  of  small  entities 
under  the  cnteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  n>ay  be  (Stained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

AirtranRportation.  Aircraft,  Aviation 
<u)fo*y,  Safery. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  d»i«gated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority;  49  V.SXl.  App.  X354{a).  1421 
iind  1423;  49  U.S.C.  106{gJ;  and  14  CFR 
11  H9. 

§39.13    [Afn«n<ied] 

2.  Section  39.1 3  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

.\D  92-23-01.  Betl  Helicopter  Textron.  Inc. 
(BHTI);  Calitomia  Department  of 
Forestry;  Cartitk  Helicopters;  Hawkins 
and  Powers  Aviation,  Inc.;  International 
Helicopter!,  Inc.;  Pilot  Personnel 
kiteroational,  Inc  ;  Southern  Aero 
Corparatifm;  and  Southwest  Florida 
Aviation:  Amendment  39-8401.  Docket 
No.  90-ASW^2. 
Apphcabthty  AW  BHTI  Mfidel  204B,  205A, 
2U.SA-1.  205B,  and  212  helicoptars. 
c(;rtLfKu>tt;d  in  any  category,  and  railitarv 
Mixicl  i;H-lB.  UH-IF.  and  UH-lH 
hi'licoptors,  certincated  in  the  restricted 
i;.it(.'gnry. 

Com»>'»nr>ce:  Reouired  as  indicated,  unless 
acroniplished  previously. 

To  prevent  separatjon  of  the  main  rtilor 
pillow  bl(K  ks  from  the  hub  assembly  as  a 
re.siilt  of  Iwlt  cracking,  which  couJd  result  in 
loss  uf  the  main  rotor  and  subsequent  loss  of 
contn)l  of  the  helicopter,  accomplish  the 
following. 

{.i)  Within  the  next  300  hours  time  in 
service  after  the  effective  date  of  this  AD;  or 
ill  the  next  main  mtor  hub  retention  strap 
1  biinge;  or  at  the  nexl  hub  assembly  overhaul; 


whichever  occurs  ftfst.  remove  the  four  bolts, 
part  number  (P/N)  204-011-171-003,  joiniBg 
the  two  pillow  block*  to  ttte  main  rotor  yoke 
asscmi>ly  Reinstall  the  pillow  blocks  using 
new  (zero  time)  bolts.  P/N  204-011-171-003; 
nuts.  P/N  EB080  or  42FLW-820;  and 
washers,  P/N  140-007-33528-3  as  follows: 

(l)Coat  the  shank  of  the  bolts  with 
corrosion  prevention  comptiund,  such  as 
MIL-C-16173  Grade  1,  and  dry  torque  the 
bohs  and  nuts  65  to  79  foot-pounds.  Retorque 
nuts  within  15  to  30  hours  time  in  service     . 
after  the  initial  installation.  If  the  torque  has 
re<luced  below  the  minimum  value  of  65 
foot-fMunds.  repeat  the  torque  check  at 
intervals  of  15  to  30  hours  time  in  service 
until  the  torque  remains  at  or  above  65  foot- 
pounds or  until  the  torque  check  has  been 
accomplished  four  times.  If  durmg  the  fourth 
check  the  torque  has  reduced  below  65  foot- 
pounds, remove  and  replace  the  bolts, 
washers,  and  nuts  and  repeat  the  tc  rque 
check  procedure  of  this  paragraph. 

(2)  After  initial  installation  or  retorque, 
apply  sealant,  such  as  BHTI  P/N  299-947- 
107  TYTII  CL7,  to  the  four  Ixilt  heads, 
washers,  nuts  and  yoke  mating  surfaces  to 
prevent  moisture  from  enrteringthe  pillow 
block  retention  area. 

(b)  Thereafter,  remove  the  bolts  and 
assfKziated  hardware  from  the  pillow  bJook 
and  replace  with  new  bolts,  washers,  and 
nuts  as  described  in  paragraph  (a)  of  this  AD 
at  each  hub  assembly  overhaul,  at  each 
change  of  the  main  rotor  hub  retention  strap, 
or  wheuever  the  bolts  are  removed  for  any 
reason. 

Note:  Bell  Helicopter  Textron,  Inc..  Alert 
Service  Bulletins  204-90-27,  Revision  A; 
205-90-38,  Revision  A;  and  212-90-62. 
Revision  A,  all  dated  October  11. 1990, 
pertain  to  this  AD.  A  copy  of  the  service 
bulletins  may  be  obtained  from  Bell 
Helicopter  Textron,  hic,  P.O.  Box  482,  Fort 
Worth,  Texas  76101. 

(r)  Rework  or  repair  of  the  bolts,  P/N  204- 
011-171-003;  nuts,  P/N  EBOSO  or42FLW- 
820;  and  washers,  P/N  140-007-33S28-3.  is 
not  authorized. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Rotorcraft  Certification  Office,  ASW-170, 
Federal  Aviation  Adminis-tration,  Fort  Worth, 
Texas  76193-0170  Operators  shall  submit 
their  request  through  an  FAA  Princi.pal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager. 
Rotorcraft  Certification  Office. 

Nate:  Information  concerning  the  exislence 
of  approved  alternative  methods  of 
compliance  •with  this  AD,  if  any,  niay  be 
obtained  from  the  Manager,  Rotorcraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  This  amendment  becomes  effective 
April  23,  1993. 


Issued  in  Fort  Worth,  T«»<as,  on  March  4. 
1993. 
lamea  D.  £rick«>n. 

Manager.  Rotorcraft  Directorate.  Aircraft 

Certification  Service. 

|FR  Doc.  93-6667  Fiied  3-23-93;  8  45  am] 

BtLUMG  CODE  4t10-t3^ 


14  CFR  Part  39 

[Docket  No.  92-MfOI-15S-AD;  Amendment 
39-8519;  AD  93-05-15] 

Airwof1hir>e88  Directives;  Cessna 
CKalkMi  Model  500/501  artd  550/551 
Series  Airplanes,  Equipped  With 
Thrust  Reversers;  and  Model  S550, 
560,  and  650  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Cessna  Citation 
Model  500/501,  550/551,  S550,  560.  and 
650  series  airplanes,  that  requires 
modification  of  the  thrust  reverser 
throttle  load  limiter.  This  amendment  is 
prompted  by  an  incident  in  which  crew 
members  attempted  to  advance  the 
throttle  control  levers  during  transition 
of  the  thrust  reverser,  which  resulted  in 
activation  of  the  spring-loaded  limiter 
device  in  the  power  control  system  and 
subsequent  displacement  of  the  load 
limiter  to  a  position  that  severely 
reduced  engine  power  control  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  severely  reduced 
engine  power  control  authority. 
DATES:  Effective  April  23,  1993. 

The  incoiporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  fiegister  as  of  April  23. 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Cessna  Aircraft  Company.  Citation 
Marketing  Division,  P.O.  Box  7706, 
VViriiita.  Kansas  67277.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  FAA,  Wiciiita 
Aircraft  Certitication  Office,  1801 
Airport  Road,  Room  100.  Mid-Continent 
Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  siiite  700, 
Washington,  DC. 

FOR  FURTHER  INfORMATION  CONTACT:  Jack 
Pearson,  Aerospace  Engineer, 
Propulsion  Branch,  ACE-140W,  FAA. 
Wichita  Aircraft  Certification  Office. 
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1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  telephone  (316)  946-4140;  fax 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  tlie  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Cessna  Citation 
Model  500/501,  550/551,  S550,  560,  and 
650  series  airplanes  was  published  in 
the  Federal  Register  on  December  1, 
1992  (57  FR  56«73).  That  action 
proposed  to  require  modification  of  the 
thrust  reverser  throttle  load  limiter. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  requests  that  the 
words  "as  revised"  be  added  after  the 
Cessna  service  bulletins  referenced  in 
the  AD.  The  commenter  notes  that  since 
the  ser\'ice  bulletins  will  most  probably 
be  revised  sometime  in  the  future,  those 
future  revisions  of  the  service  bulletins 
should  also  suffice  as  additional  sources 
of  service  information.  The  FAA  does 
not  concur.  Where  a  service  bulletin  is 
referenced  in  an  AD  (or  incorporated  by 
reference),  the  use  of  the  term  "as 
revised"  to  connote  later  revisions  of  the 
service  bulletin  violates  Federal  Register 
regulations  and  is  not  acceptable,  since 
revisions  often  include  new  repairs  or 
inspection  requirements.  This  practice 
may  add  new  requirements  to  the  AD. 
or  may  be  relaxatory  in  nature,  and, 
thus,  would  constitute  "rulemaking" 
action  without  prior  notice  and 
opportunity  for  public  comment. 
However,  affected  operators  may  request 
approval  to  use  a  later  revision  of  the 
referenced  service  bulletin  as  an 
alternative  method  of  compliance, 
under  the  provisions  of  paragraph  (b)  of 
the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  433  Model 
500/501  series  airplanes,  412  Model 
550/551  series  airplanes,  160  Model 
S550  series  airplanes,  118  Model  560 
series  airplanes,  and  217  Model  650 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet,  a  total  of  1,340 
airplanes. 

The  FAA  estimates  that  301  Model 
500/501  series  airplanes,  246  Model 
550/551  series  airplanes,  126  Model 
S550  series  airplanes,  66  Model  560 


series  airplanes,  and  168  Model  650 
series  airplanes,  a  total  of  907  airplanes 
of  U.S.  registry,  will  be  affected  by  this 
AD. 

The  FAA  estimates  that  it  will  take 
approximately  2.5  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  cost  approximately  $114  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $228,111.  or 
$252  per  airplane. 

The  FAA  nas  been  advised  that  the 
required  modification  has  already  been 
accomplished  on  599  affected  airplanes. 
Therefore,  the  future  economic  cost 
impact  of  this  rule  on  U.S.  operators  is 
now  only  $77,616. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOOftESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHfNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  App.  1254(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    lAmmde^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-0S-15.  Cessna  Aircrafl  Company: 

Amendment  39-8519.  Docket  92 -NM- 
155-AD. 

Applicabilitr:  Citation  Model  500/SOl 
series  airpiaaes.  uctl  number*  -0001  through 
-0669.  inclusive,  equipped  with  thrust 
revvrssTs;  Citation  Mode]  550/551  aeriet 
airplanes,  unit  numbers  -0002  through 
-0678,  inclusive,  equipped  with  thrust 
revenets;  Citation  Model  S550  series 
airplanes,  unit  numbers  -0001  through 
-0160,  inclusive:  Citation  Model  560  series 
aiiplanes.  unit  numbers  -071  A.  -09ZA. 
-109A,  and -0001  through  -0118.  inclusive; 
Citation  Model  650  senes  airplanes,  senal 
numbers  -0001  through  -0217,  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  proiousiy 

To  prevent  severely  reduced  controllability 
of  engine  power  authority,  accomplish  the 
following: 

(a)  Within  150  hours  time-in-service  after 
the  efTective  date  of  this  AD.  modify  the 
thrust  reverser  throttle  load  limiter  in 
accordance  with  Cessna  Citation  Service 
Bulletin  SB500-78-11,  dated  September  13. 
1991  (for  Model  500/501  series  airplanes); 
Cessna  Citation  Ser\'ice  Bulletm  SB550-78- 
03,  dated  September  13,  1991  (for  Model  550/ 
551  series  airplanes);  Cessna  Citation  Service 
Bulletin  SBS550-7&-04.  dated  September  13, 
1991  (for  Model  S550  series  airplanes); 
Cessna  Citation  Service  Bulletin  SB560-78- 
02.  dated  September  13,  1991  (for  Model  560 
series  airplanes);  or  Cessna  Citation  Service 
Bulletin  SB650-78-05,  Revision  1.  dated 
June  12,  1992  (for  Mt>del  650  series 
airplanes);  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
.^ircraft  Certification  Office  (ACO).  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  conunents  end  then  srad  it  to  the 
Manager.  Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  pwrmits  may  he  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  following  Cessna 
Citation  Service  Bulletins,  as  applicable, 
which  contain  the  specified  effective  pages: 
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Service  bulletin  referenced  and  dale 


500-78-11.  September  13,  1991   

SBS550-78-04,  Septeniber  13,  1991  

SB550-78-03,  September  13,  1991  

SB560-78-02,  September  13,  1991  

SB650-78-05,  Revision  1,  June  12,  1992 


Page  No. 


1-7 
1-7 

1-7 
1-7 
1-3 
4-6 


Revision  level 

shown  on 

page 

Original  

Original  

Original  

Original  

1   

Original 


Shown  on  page 


Sept.  13,  1991. 
Sept.  13,  1991 
Sept.  13.  1991. 
Sept.  13,  1991. 
June  12,  1992. 
Feb.  14,  1992. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  ll.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Cessna  Aircraft  Company.  Citation 
Mariicting  Division,  P.O.  Box  7706,  Wichita, 
Kansa.s  67277.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  room 
100,  Mid-Continent  Airport,  Wichita,  Kansas; 
nr  at  the  Office  of  the  Federal  RegUter.  800 
North  Capitol  Street,  NW..  suite  700, 
Washington.  DC 

(v)  This  amendment  becomes  effective  on 
April  23,  1993. 

Issued  in  Renton.  Washington,  on  March 
15,  1993. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-6650  Filed  3-23-93;  8:45  am) 

BILUNG  CODC  4910-13-M 


14  CFR  Part  39 

[Docket  No.  92-NM-142-AD;  Amendment 
3»-«520;  AD  9J-05-16] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  and  Model  DC-9- 
80  Series  Airplanes,  Model  MD-88 
Airplanes,  and  C-9  (Military)  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
that  currently  requires  inspection  of  the 
rudder  power  control  valve  to  determine 
if  a  lockvi/ire  is  installed  and.  if  not 
installed,  adjustment  of  the  retention 
nut  and  installation  of  a  lockwire.  That 
action  was  prompted  by  reports  of  loss 
of  ruddor  control  on  final  approach  and 
landing.  This  amendment  adds 
airplanes  to  the  applicability  statement 
of  the  rule;  these  additional  aiiTslanes 
are  also  subject  to  the  addressed  unsafe 
condition.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of 
rudder  control. 
DATES:  Effective  April  23.  1993, 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  23, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
P.O.  Box  1771,  Long  Beach.  California 
90846-1771.  Attention:  Business  Unit 
Manager.  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office 
(ACO),  3229  E.  Spring  Street,  Long 
Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Walter  Eierman,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office,  ANM-131L,  FAA,  Transport 
Airplane  Directorate.  3229  East  Spring 
Street.  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5336;  fax 
(310) 988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-18-03.  Amendment  39-8006  (56  FR 
41058,  August  19. 1991).  which  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
was  published  in  the  Federal  Register 
on  Oc-tober  2.  1992  (57  FR  45586).  The 
action  proposed  to  continue  to  require 
inspection  of  the  rudder  power  control 
valve  to  detennine  if  a  lockwire  is 
installed  and.  if  not  installed, 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  It  also 
proposed  to  add  additional  airplanes  to 
the  applicability  statement  of  the  rule. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Tne  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  two  of  its 


member  operators,  requests  that  the 
FAA  clarify  the  requiroments  for 
terminating  action  of  this  proposal.  One 
member  comments  that,  as  the  proposal 
is  currently  v«-itten,  an  operator  may 
assume  that  modification  of  the  rudder 
power  control  valve  is  the  final 
terminating  action,  to  be  accomplished 
after  installation  of  a  lockwire. 
However,  ATA  believes  that  lockwire 
installation  alone  is  a  safe  and  effective 
method  for  ensuring  retention  of  the 
nut.  The  FAA  concurs  that  clarification 
is  warranted.  The  FAA  has  determined 
that  either  installation  of  a  lockwire  or 
modification  of  the  rudder  power 
control  valve  would  adequately  ensure 
the  proper  operation  of  the  rudder  pedal 
and  would  constitute  terminating  action 
for  the  requirements  of  this  AD. 
Therefore,  once  the  requirements  of 
paragraph  (a)(2),  which  includes 
installation  of  a  lockwire.  have  been 
accomplished,  no  fiirther  action  is 
required  by  this  AD.  Pnragraph  (a)(2)  of 
the  final  nile  has  been  revised  to 
include  this  clarification. 

McDonnell  Douglas  and  ATA  request 
that  the  requirement  for  retightening  the 
end  cap  to  a  specified  torque,  as 
required  by  paragraph  Pj)  of  the 
proposal,  be  deleted.  The  commenter 
maintains  that  opening  the  end  cap  to 
inspect  for  the  presence  of  a  lockwire  on 
the  control  valve  slide  and  nut 
introduces  the  possibility  of  insufficient 
torque  being  applied  during  reassembly, 
due  to  incorrect  torque  specifications 
that  were  listed  in  the  original  issues  of 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-327  and  MD-80  Alert 
Service  Bulletin  A27-317.  The 
commenter  does  not  believe  that  a  loose 
cap  and  the  subsequent  potential  fluid 
loss  would  result  in  a  hazardous 
condition,  since  fluid  loss  would  be 
readily  detected  and  would  not  be 
related  to  the  unsafe  condition 
identified  in  the  notice  as  loss  of  rudder 
control.  After  consideration  of  this  data 
provided  by  the  commenter.  the  FAA 
concurs,  and  has  removed  the  end  cap 
retightening  requirement  from  the  final 
rule.  Further,  the  economic  impact 
information,  below,  has  been  revised  to 
exclude  the  labor  costs  associated  with 
the  end  cap  retightening  procedure. 
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One  commenter  requests  that  the 
installation  of  cotterpins  be  accepted  as 
an  alternative  replacement  to 
replacement  of  lockwire  with  a  locking 
tab  washer.  The  commenter  asserts  that 
both  stainless  steel  and  nickel-copper 
cotterpins  are  readily  available.  The 
FAA  does  not  concur,  since  there  is  no 
evidence  that  cotterpins  may  be 
adjusted  to  proper  torque  settings. 
However,  the  FaA  may  consider 
approval  of  an  alternative  method  of 
compliance,  in  accordance  with 
paragraph  (b)  of  this  AD,  if  such  data 
were  provided  to  justify  the  request. 

Two  commenters  note  that  226  U.S. 
registered  airplanes  have  already  been 
inspected  in  accordance  with 
McDonnell  DouRlas  DC-9  Alert  Service 
Dylletin  A27-327,  Revision  1,  dated 
March  9,  1992.  One  commenter  notes 
that  its  entire  fleet  of  153  airplanes  has 
been  inspected.  The  other  commenter 
notes  that  73  of  its  airplanes  have  been 
inspected.  The  FAA  has  taken  this 
updated  information  into  consideration 
and  has  noted  it  in  the  economic  impact 
information,  below. 

Paragraph  (i]  of  the  final  rule  has 
been  revised  to  specify  that  airplanes  on 
which  the  retention  nut  on  the  slide 
assembly  of  the  rudder  power  control 
valve  has  been  inspected  previously  in 
accordance  wilh  McDonnell  Douglas 
DC-9  Alert  Service  Bulletin  A27-327, 
Revision  1,  dated  March  9,  1992,  or 
Revision  2,  dated  July  14,  1992,  do  not 
need  to  be  reinspected.  Reference  to  the 
later  revisions  of  that  service  bulletin 
had  been  omitted  inadvertently  from 
paragraph  (a)  of  the  NPRM. 

Paragraph  (c )  of  the  final  rule  has 
ht'en  revised  to  clarify  the  procedure  for 
requeiJting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increa.se  the  scope 
of  the' AD. 

There  are  approximately  1,950 
McDonnell  Douglas  Model  DC-9  and 
Model  DC-9-80  series  airplanes.  Model 
MD-88  airplanes,  and  C-9  (Military) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  (The  existing  AD 
affected  101  McDonnell  Douglas  Model 
DC-9-80  series  airplanes  and  Model 
MEM58  airplanes.)  The  FAA  estimates 
that  1.150  airplanes  of  U.S.  registry  will 
be  affected  by  this  AD.  (The  existing  AD 
affected  60  U.S.-registered  airplanes.) 
The  FAA  estimates  that  it  will  take 
approximately  1  work  hour  per  airplane 


to  accomplish  the  inspection 
requirement.  The  average  labor  rate  is 
$55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$63,250. 

However,  the  FAA  has  been  advised 
that  226  U.S.-registered  airplanes 
already  have  been  inspected  in 
accordance  with  the  requirements  of 
this  AD.  Therefore,  the  future  economic 
impact  of  this  AD  on  U.S.  operators  is 
actually  only  $50,820. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  di.scussed  above,  I 
certify  that  this  action  (i)  is  not  a  "major 
nile"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febnaary  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354(a),  1421 
and  142.3;  49  L'.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8006  (56  FR 
41058,  August  19, 1991),  and  by  adding 


a  new  airworthiness  directive  (AD), 
amendment  39-8520,  to  read  as  follows: 

93-0&-16.  McOoonell  Douglas:  Amendinent 
39-8520  Docket  92-NM-14  2-AD. 
Supersedes  AD  91-18-03.  Ajnendment 
39-8006. 
Applicability.  Model  DC-9  and  C-9 
(Military)  airplanes  as  listed  m  McDonnell 
Douglas  DC-9  Aler-  Service  BoUetin  A27- 
327,  Revision  1.  dated  March  9.  1992  and 
Model  tX>-9-80  series  airplanes  and  Mode! 
MD-88  airplanes  as  listed  in  McDonnell 
Douglas  MD-80  Alert  Service  Bulletin  A27- 
317,  Revision  2,  dated  May  22, 1992; 
certiricated  in  any  category. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  rudder  control, 
accomplish  ttie  following 

(a)  For  airplanes  on  which  the  retention 
nut  on  the  slide  a-ssembly  of  the  rudder 
power  control  valve  has  not  been  inspected 
in  accordance  with  McDonnell  Douglas  DC- 
9  Alert  Service  Bulletin  A27-327,  dated 
December  2. 1991,  or  Revision  1,  dated 
March  9,  1992,  or  Revision  2,  dated  July  14, 
1992:  or  McDonnell  Douglas  MD-80  Alert 
Service  Bulletin  A27-317,  dated  lune  17, 
1991,  or  Revision  1,  dated  January  14,  1992, 
or  Revision  2,  dated  Mav  22,  1992:  Within  90 
days  after  the  effective  dale  of  this  AD, 
inspect  the  retention  nut  on  the  rudder 
power  control  valve  slide  assembly  to 
determine  if  a  lockwire  is  installed,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-327,  Revision  1, 
dated  March  9,  1992:  or  McDonnell  Douglas 
MD-80  Alert  Service  Bulletin  A27-317, 
Revision  2,  dated  May  22. 1992;  as 
applicable. 

(1)  If  a  lockwire  is  installed,  no  further 
action  is  required  by  this  AD. 

(2)  If  a  lockwire  is  not  installed,  prior  to 
further  flight,  adjust  the  retention  nut,  install 
a  lockwire,  and  functionally  check  the  rudder 
power  control  valve  in  accordance  with  the 
applicable  service  bulletin.  No  further  action 
is  required  by  this  AD. 

(bj  Modification  of  the  rudder  power 
control  valve  by  replacing  the  lockwire  with 
a  locking  tab  washer,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  27-321. 
dated  May  18, 1992,  constitutes  lerminaliog 
action  for  the  requirements  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angrles  Aircraft  Certification  Office  (A(X)), 
FA.^.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appmpriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  ran  be 
accomplished 

(e)  The  inspection,  installation,  and 
functional  check  shall  be  done  in  accordanct 
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with  McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-327,  Revision  1,  dated  March  9, 
1992;  or  McDonnell  Douglas  MD-80  Alert 
Sorvice  Bulletin  A27-317.  Revision  2.  dated 
May  22,  1992;  as  applicable.  The 
modification  shall  he  done  in  accordance 
with  McDonnell  Douglas  Service  Bulletin 
27-321,  dated  May  18, 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(al  and  1  CFR 
Part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P  O.  Box 
1771,  Long  Beach,  California  90646-1771, 
Attention:  Business  Unit  Manager,  Technical 
Publications— Technical  Administrative 
Support.  C1-L5B.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate. 
HiOl  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
ACQ.  3229  E.  Spring  Street,  Long  Beach. 
Ciilifnrnia;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC 

(0  This  amendment  becomes  effective  on 
April  23. 1993. 

Issued  in  Renton.  Washington,  on  March 
15,  1993. 

Darrcll  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FK  D<k:.  93-6651  Filed  3-23-93;  8:45  ami 
BILLI»«;  CODE  4810-13-M 


14  CFR  Part  71 


[Airspaca  Docket  No.  92-ANE-45] 

Alteration  of  VOR  Federal  Airways, 
Control  Areas  and  Jet  Routes;  MA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  modifies  the 
descriptions  of  various  Federal  airways, 
control  nreas.  and  jet  routes  in  the 
Hyannis,  MA,  area.  The  action  is 
necessary  because  of  the 
decommissioning  of  (he  Hyannis  (HYA) 
very  high  frequency  omnidirectional 
range/tactical  air  navigation  (VORTAC) 
and  the  commissioning  of  the  Marconi, 
MA  (LFV).  VORTAC  in  North  Tniro, 
MA. 

EFFECTIVE  DATE:  0901  U.T.C..  May  27. 

vm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
2r)7-9255. 


SUPPLEMENTARY  INFORMATION: 
History 

On  January  21,  1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  various  Federal  airways, 
control  areas,  and  jet  routes  in  the 
Hyannis.  MA.  area  (58  FR  5301). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Domestic  VOR  Federal  airways,  control 
areas,  and  Jet  routes  are  published, 
respectively,  in  §§  71.123,  71.161,  and 
71.607  of  FAA  Order  7400. 7A  dated 
November  2,  1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Federal  airways,  control  areas, 
and  jet  routes  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters 
various  VOR  Federal  airways,  control 
areas,  and  jet  routes  in  the  Hyannis, 
MA,  area.  The  alterations  are  necessary 
because  the  Hyannis  VORTAC  was 
decommissioned  and  relocated  to  North 
Truro,  MA.  The  commissioning  of  the 
new  navigational  aid,  Marconi  VORTAC 
in  North  Truro,  MA.  necessitate  the 
changes  to  VOR  Federal  airways,  control 
areas,  and  jet  routes  in  that  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  areas. 
Domestic  VOR  Federal  airways. 
Incorporation  by  reference.  Jet  routes. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71 -{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.Q  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2.  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 

Section  71.123    Domestic  VOH  Federal 
Airways 

•  •  •  •  • 

V-141     IRevised) 

From  Nantucket.  MA;  INT  Nantucket  334° 
and  Boston,  MA  138°  radials;  to  Boston. 
From  Manchester.  NH;  Concord,  NH; 
Lebanon,  NH;  Burlington,  VT;  to  Massena. 
NY. 

•  •         *         *         * 

V-151     IRevised! 

From  INT  Nantucket.  MA.  334°  and 
Providence.  RI,  079°  radials;  Providence; 
Putnam.  CT;  Gardner,  MA;  Keene,  NH; 
Lebanon.  NH;  Montpelier,  VT;  Burlington, 
VT. 

•  •         •         •         • 

V-167     jRevisedl 

Fron  Hancock,  NY;  INT  Hancock  117°  and 
Kingston,  NY,  270°  radials;  Kingston;  INT 
Kingston  095°  and  Hartford,  CT.  269°  radials; 
Hartford;  Providence,  EI;  INT  Providence 
101°  and  Marconi,  MA.  211°  radials; 
Marconi;  INT  Marconi  346°  and  Kennebunk, 
ME.  161°  radials;  to  Kennebunk.  The  airspace 
outside  the  United  States  below  2,000  feet 
MSL.  including  the  portion  within  Warning 
Area  W-103,  is  excluded. 


Section  71.161     Control  Areas  Associated 
Witii  Jet  Routes  Outside  the  Continental 
Control  Area 


1-150    IRevised! 

From  Robbinsville,  N).  via  Hampton,  NY; 
Marconi.  MA;  to  the  INT  of  Marconi  082°  and 
Boston.  MA,  097°  radials. 


J-174     [Revised! 

From  Snow  Hill,  MD,  via  Hampton,  NY; 
Marconi,  MA;  to  HERIN  INT.  Airspace  below 
FL  240  is  excluded  between  Snow  Hill  and 
lat.  38°45'0O"  N.,  long.  74°43'59"  W.  Airspace 
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above  FL  410  is  excluded  between  Snow  Hill 
and  Hampton. 

•  *         •         •         • 

Section  71.607    fet  Routes 

•  *         •         •         • 

J-79    (Revised) 

From  Key  West,  PL.  via  Miami,  FL;  Palm 
Beach,  FL;  Vera  Beach,  FL;  Ormond  Beach. 
FL;  INT  Ormond  Beach  360°  and  Charleston, 
SC.  210°  radials;  Charleston;  Tar  River.  NC; 
Franklin,  VA;  Salisbury,  MD;  INT  Salisbury 
018"  and  Kennedy,  NY,  218°  radials; 
Kennedy;  INT  Kennedy  080°  and  Nantucket, 
MA,  254°  radials;  l.NT  Nantucket  254°  and 
Marconi,  MA,  205°  radials;  Marconi;  INT 
Marconi  006°  and  Bangor,  ME,  206°  radials; 
Bangor. 

•  •         *         •         • 

1-150    [Revised) 

From  Gordonsviile,  VA;  Nottingham,  MD; 
INT  Nottingham  061°  and  Woodstown,  N), 
225°  radials;  Woodstown;  Coyle,  NJ;  INT 
Cxjyle  075°  and  Hampton,  NY.  231°  radials; 
H.impton;  INT  Hampton  069°  and  Marconi. 
MA.  228°  radials:  Marconi;  to  the  INT 
Marconi  082°  and  Boston.  MA,  097°  radials. 

•  •         •         •         • 

J-174     (Revised) 

From  Craig.  FL.  via  INT  Craig  020°  and 
Charleston,  SC,  210°  radials;  Charleston; 
Wilmington.  NC;  Dixon  NDB,  NC;  Norfolk 
VA;  INT  Norfolk  023°  and  Snow  Hill,  MD, 
211°  radials,  Snow  Hiil;  Hampton,  NY;  INT 
Hampton  069°  and  Marconi,  MA,  228° 
radials;  Marconi,  to  the  INT  of  Marconi  090° 
and  Nantucket,  MA,  066°  radials.  Airspace 
beJnw  FL  240  is  excluded  between  Snow  Hill 
and  lat.  38''45'00'  N.,  long.  74°43'59"  W. 
Airspace  above  FL  410  is  excluded  between 
Snow  Hili  and  Hampton. 

•  •         *         •         • 

Issued  in  Washington,  DC.  on  March  17. 

1993. 

Harold  W.  Becker, 

Munager,  Airspace-Pules  and  Aeronautical 
Information  Division. 

IFR  Doc.  93-6721  Filed  3-23-93:  8:45  am] 

BILUNG  CODE  49ia-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  92-ASW-38] 

Establishment  of  Jet  Route  J-590;  LA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes 
Jft  Route  J-590  located  in  the  vicinity  of 
Lake  Charles.  LA.  The  new  jet  route 
provides  a  more  efficient  routing  for 
aircraft  en  route  to  northeastern 
destinations.  Also,  the  jet  route 
eliminates  the  opposite  direction  traffic 
now  encountered  by  departure  and 
arrival  traffic  in  the  Houston.  TX, 
terminal  area.  This  action  also  reduces 
controller  workload. 


EFFECTIVE  DATE:  0901  U.T.C,  May  27, 

1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 
History 

On  December  1,  1992,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  J-590  between  Lake 
Charles,  LA,  and  Montgomery.  AL  (57 
FR  56875),  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Jet  routes 
are  published  in  §  71.607  of  FAA  Order 
7400. 7A  dated  November  2,  1992.  and 
effective  November  27.  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
drK:ument  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
J-590  between  Lake  Charles.  LA.  and 
Montgomery.  AL.  This  new  jet  route 
provides  a  more  efficient  routing  for 
traffic  departing  the  Houston,  TX. 
terminal  area,  to  destinations  in  the 
northeastern  United  States.  Currently, 
northeastbound  Houston  departures 
conflict  with  southwestbound  New 
Orleans  traffic.  The  new  jet  route 
provides  an  alternative  routing  for 
Houston  area  traffic.  This  route  will  be 
12  miles  shbrter  than  the  current  route. 
This  action  will  also  reduce  controller 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 


is  certified  that  this  mle  will  not  have 
a  significant  economic  impact  on  a 
substantial  nuiTiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Jet  routes. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended) 

2  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 

Section  71.607  /et  Routes 


F-590    [New] 

From  Lake  Charles,  LA;  INT  Lake  Charles 
081°  and  Greene  County,  MS,  252°  radials; 
Greene  County;  to  Montgomery.  AL 
•         •         •         •         • 

Issued  in  Washington,  DC,  on  March  17. 
1993.    . 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

IFR  Dor.  93-6722  Filed  3-23-93;  8:45  am) 

BILUNG  CODE  «ei&-1J-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  4  and  5 

Miscellaneous  Rules,  Standards  of 
Conduct 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  16 
CFR  part  4  (Miscellaneous  Rules)  and  16 
CFR  pan  5  (Standards  of  Conduct).  This 
action  is  nec:e.ssary  because  portions  of 
16  CFR  part  5  have  been  superseded  by 
regulations  on  "Financial  Disclosure, 
Qualified  Trusts,  and  Certificates  of 
Divestiture  for  Executive  Branch 
Employees"  that  were  issued  by  the 
Office  of  Personnel  Managemerit  (OPM) 
and  the  Office  of  Government  Ethics 
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(CXIE).  and  by  the  "Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch"  that  were  issued  by  OGE.  The 
Standards  establish  unifomi  standards 
of  ethical  conduct  that  are  applicable  to 
all  executive  branch  personnel.  This 
action,  in  turn,  requires  16  CFR  part  4 
to  be  amended  in  order  to  conform  to 
the  new  provisions  under  the  Standards 
of  Conduct. 

EFFCCnvE  DATE:  February  8. 1993. 

FOn  FURTHER  MFORMATION  CONTACT: 

Kathleen  A.  Rittner  (202)  326-2498  or 
Ira  S.  Kaye  (202)  326-2426.  Office  of 
General  Counsel.  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue  NVV.,  Washington.  DC  20580. 

SUPPt^MENTARY  MFORMATION:  . 


I.  Analysis  of  Regulation 

On  April  7. 1992,  the  United  States 
Office  of  Government  Ethics  (OGE) 
published  interim  rules  pertaining  to, 
inter  alia,  the  public  and  confidential 
financial  disclosure  systems  applicable 
to  executive  branch  employees.  57  FR 
11800  ("interim  regulation").  The 
interim  regulation  combines  the 
requirements  for  both  the  public  and 
confidential  financial  disclosure  system 
into  a  single  rule  that  is  codified  at  5 
CFR  part  2634.  and  supersedes 
individual  agency  regulations  based  on 
earlier  versions  of  the  financial 
disclosure  rules.  The  interim  regulation 
contemplates  that  agencies  will 
promulgate  internal  written  procedures 
and  guidelines  for  filing,  as  required  by 
the  Ethics  in  Government  Act. 
Accordingly,  the  FTC  is  revising  part  5 
(Standards  of  Conduct)  of  its  Rules  of 
Practice.  16  CFR.  to  reflect  this  change 
and  will  publish  its  procedures  and 
guidelines  for  filing  in  the  FTC 
Administrative  Manual. 

The  Office  of  Government  Ethics  also 
published,  on  August  7. 1992.  a  Final 
Rule  entitled  "Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch"  (Standards)  at  57  FR  35006  (to 
be  codified  at  5  CFR  part  2635).  The 
Standards,  effective  February  3. 1993, 
establish  uniform  standards  of  ethical 
conduct  that  are  applicable  to  all 
executive  branch  personnel,  and 
supersede  portions  of  the  Federal  Trade 
Commission's  Standards  of  Conduct 
found  at  16  CFR  part  5.  Accordingly,  the 
FTC  is  further  revising  part  5  to  cross- 
reference  the  Standards,  and  to  remove, 
reserve,  and/ or  redesignate  affected 
portions  of  part  5.  Finally,  conforming 
corrections  are  made  to  part  4 
(Miscellaneous  Rules)  of  the 
Commission's  Rules  of  Practice. 


11.  Matten  of  Regulatory  Procedure 

Regulatory  Flexibility  Act 

The  Commission  has  determined 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  chapter  6)  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  because  it  affects  only 
Federal  employees. 

Paperwork  Reduction  Act 

The  Commission  has  determined  that 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  does  not  apply  because  this 
regulation  does  not  contain  any 
information  collection  requirements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  16  CFR  Parts  4  and 
5 

Administrative  practice  and 
procedure.  Conflicts  of  interest. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  4  and  5  of  Title  16  of  the 
Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 


Authority:  Sec.  6,  38  Stat.  721;  15  U.S.C. 
46 

2.  Section  4.9  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

{  4.9    Public  records. 

(a)  General. 

(2)  Records  that  are  exempt  from 
disclosure  or  are  otherwise  not  available 
from  the  Commission's  public  record 
may  be  made  available  for  inspection 
and  copying  only  upon  request  under 
the  procedures  set  forth  in  §4.11  of  this 
part,  or  as  provided  in  §§  4.10  (d) 
through  (g),  4.13,  and  4.15(b)(3)  of  this 
part,  or  by  the  Commission. 

3.  hi  §4.11,  paragraph  (g)  is  added  to 
read  as  follows: 

S  4. 1 1    Requests  for  disclosure  of  records. 

(g)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
v^riting  that  is  not  prohibited  by  law. 
Executive  order,  or  regulation.  However. 
an  employee  shall  not  use  information 
obtained  as  a  result  of  his  Government 
employment,  except  to  the  extent  that 
such  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
General  Counsel  gives  written 
authorization  for  the  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest. 


PART  5— STANDARDS  OF  CONDUCT 

1.  The  table  of  contents  and  authority 
citation  for  part  5  are  revised  to  read  as 
follows: 

PART  5— STANDARDS  OF  CONDUCT 

Subpart  A— Employs*  Conduct  Standard* 
and  Financial  Conflicts  of  lnt*r*st 

5.1  CroM-reference  to  executive  branch- 
wide  regulations. 

5.2  Exemption  of  insubstantial  financial 
conflicts. 

Subpart  B— financial  DSaclosur* 
R*qulr*m«nts 

5.10    Cross-reference  to  executive  branch- 
wide  regulations. 

Subpart  C—[R«s*rvsd] 

Subpart  D— (R«Mrved] 

Subpart  E— Disciplinary  Actions 
Concaming  Postsmploym*nt  Conflict  of 
Interest 

5.51  Scope  and  Applicability. 

5.52  Nonpublic  proceedings. 

5.53  Initiation  of  investigation. 

5.54  Referral  to  the  Office  of  Government 
Ethics  and  to  the  Department  of  Justice. 

5.55  Conduct  of  investigation. 

5.56  Disposition. 

5.57  Order  to  show  cause. 

5.58  Answer  and  request  for  a  hearing. 

5.59  Presiding  official. 

5.60  Scheduling  of  hearing. 

5.61  Prehearing  procedures;  motions; 
interlocutory  appeals;  summary 
decision;  discovery;  compulsory  process. 

5.62  Hearing  rights  of  respondent. 

5.63  Evidence;  transcript;  in  camera  orders; 
proposed  findings  of  fact  and 
conclusions  of  law. 

5.64  Initial  decisions. 

5.65  Review  of  Initial  decision. 

5.66  Conunission  decision  and 
reconsideration. 

5.67  Sanctions. 

5.68  Judicial  review. 

Authority:  5  U.S  C.  7301;  5  U.S.C  App. 
(Ethics  In  Government  Act  of  1978);  15 
use.  46(g);  E.O.  12674,  54  FR  15159,  3  CFR. 
1989  Comp.,  p.  215,  as  modified  by  E.O. 
12731,  55  FR  42547,  3  CFR.  1990  Comp.,  p. 
306;  5  CFR  Part  2635,  unless  otherwise 
noted. 

2.  Subpart  A  of  part  5  is  revised  to 
read  as  follows: 

Subpart  A — Employee  Conduct 
Standards  and  Financial  Conflicts  of 
Interest 

S  5.1    Cross-refarenc*  to  executes  brsnch- 
wide  regulations. 

Commissioners  and  employees, 
including  special  government 
employees,  of  the  Federal  Trade 
Commission  (FTC)  are  subject  to  and 
should  refer  to  the  "Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch"  at  5  CFR  part  2635  ("executive 
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branch-wide  Standards  of  Conduct") 
and  to  the  FTC  regulations  at  5  CFR 
5701.101  that  supplements  the 
executive  branch-wide  Standards  of 
Conduct. 

S  5.2    Exsmptlon  of  insubstantial  financial 
conflicts. 

(a)  An  employee  or  special 
Government  employee  will  not  be 
subject  to  remedial  or  disciplinary 
action  or  to  criminal  prosecution  under 
18  U.S.C.  208(a),  if  he  makes  a  full 
disclosure  in  writing  to  the  official 
responsible  for  his  appointment  of  the 
nature  and  circumstances  of  the 
particular  matter  involved  and  of  his 
conflicting  financial  interest  relating 
thereto,  and  receives  in  advance  a 
written  determination  made  by  such 
official  that  the  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 
the  Government  may  expect  from  the 
employee  or  special  Government 
employee. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  the  "official  responsible 
for  appointment"  shall  be  the  Executive 
Director  in  all  cases  where  the  employee 
is  classified  at  grade  GS-15  or  below,  or 
at  a  comparable  pay  level,  except  that 
each  Commissioner  shall  be  the  "official 
responsible  for  appointment"  of 
advisors  in  the  Commissioner's 
immediate  office. 

(c)  In  all  other  cases,  the  Chairman 
shall  be  the  "official  responsible  for 
appointment." 

(d)  The  financial  interests  described 
below  are  exempted  from  the  provisions 
of  18  U.S.C.  208(a)  as  being  too  remote 
or  too  inconsequential  to  affect  the 
integrity  of  an  employee's  services: 
Stocks  and  bonds  of  a  diversified 
mutual  fund  or  investment  company 
Provided,  that  the  fair  market  value  of 
the  employee's  holdings  in  the  fund  or 
company  does  not  exceed  one  percent  of 
the  value  of  its  reported  assets. 

3.  Subpart  B  of  part  5  is  revised  to 
read  as  follows: 

Subpart  B — Financial  Disclosure 
Requirements 

§  5.10    Cross-reference  to  executive 
branch-wide  regulations. 

Commissioners  and  employees, 
including  special  government 
employees,  of  the  Federal  Trade 
Commission  are  subject  to  and  should 
refer  to  the  executive  branch-wide 
financial  disclosure  regulations  at  5  CFR 
Part  2634,  and  to  the  procedures  for 
filing  and  review  of  financial  disclosure 
reports  found  in  Chapter  3  of  trie  FTC 
Administrative  Manual. 


Subparts  C  and  D  [Removed] 

4.  Subparts  C  through  D  of  part  5  are 
removed  and  reserved. 

5.  Subpart  E  is  amended  by  revising 
§  5.51  to  read  as  follows: 

Subpart  E — Disciplinary  Actions 
Concerning  Postamployment  Conflict 
of  Interest 

Authority:  15  U.S.C  41  et  seq. 

S  5.51    Scops  and  appiicat>iilty. 
These  regulations  establish 
procedures  for  investigating  and 
determining  alleged  violations  of  18 
U.S.C.  207  (postemployment  restrictions 
applicable  to  federal  employees)  or 
regulations  issued  by  the  Office  of 
Government  Ethics,  set  forth  in  5  CFR 
Parts  2637  and  2641,  reflecting  the 
views  of  the  Office  of  Government 
Ethics  and  the  Department  of  Justice  as 
to  the  requirements  of  18  U.S.C.  207. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
IFR  Doc.  93-6745  Filed  3-23-93;  8:45  am] 

BtLUNQ  COOe  (750-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  11 

[Docket  No.  RM93-&-000;  Order  No.  551] 

Revision  of  the  Billing  Procedures  for 
Annual  Charges  for  Administering  Part 
I  of  the  Federal  Power  Act 

Issued  March  18, 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

AC-nON:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  revising  the 
billing  procedures  for  assessing  annual 
charges  for  administering  part  I  of  the 
Federal  Power  Act  to  enable  the 
Commission  to  fully  recover  its  costs  of 
administering  that  Part  during  the  fiscal 
year  in  which  they  were  incurred.  The 
final  rule  also  provides  that  in  order  to 
avoid  undue  burden  in  the  transition 
period,  the  costs  incurred  by  the 
Commission  during  fiscal  year  1992  will 
be  billed  in  fiscal  year  1994,  and  the 
licensee  may  elect  to  be  billed  under  a 
three-year  installment  plan.  Finally,  the 
Commission  is  also  adopting  a 
procedure  of  current-year  billing  of 
annual  charges  for  the  use  of  tribal  land 
on  Indian  reservations. 
EFFECTIVE  DATE:  April  23.  1993. 


FOR  FURTHER  INFORMATION  CONTACT: 

Barry  Smoler,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  ME., 
Washington,  DC  20426,  (202)  208-1269. 
SUPPI^MENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  located  in  room  3104,  941 
North  Capitol  Street,  NE  ,  Washington. 
DC  20426. 

I.  Introduction 

On  December  17,  1992,  the  Federal 
Energy  Regulatory  Commission  issued  a 
Notice  of  Proposed  Rulemaking 
(NOPR) '  in  which  it  proposed  to  revise 
the  billing  procedures  for  assessing 
annual  charges  for  administering  Part  I 
of  the  Federal  Power  Act  (FPA).' 
Comments  in  response  to  the  NOPR 
were  received  from  22  commenters.' 
The  Commission  has  decided  to 
implement  the  proposal  in  the  NOPR, 
with  certain  modifications,  as  discussed 
below. 

Under  the  revised  procedures,  the 
assessment  of  annual  charges  will  be 
based  on  an  estimate  derived  from  ihe 
Commission's  appropriation  for  that 
year  of  the  costs  that  will  be  incurred  by 
the  Commission  during  the  fiscal  year  in 
which  the  annual  charges  are  assessed. 
After  the  end  of  the  fiscal  year,  the 
assessment  will  be  recalculated  based 
on  the  costs  that  were  actually  incurred 
during  that  fiscal  year;  the  actual  costs 
will  be  compared  to  the  estimated  costs; 


'  IV  FERC  Stats.  «  Regs  132,492  The  NOPR  w8« 
published  in  the  Federal  Register  on  Decemt>er  29, 
1992  (57  FR  618501 

» 16  use.  792-823b. 

'  The  comtnenters  are  identified  in  appendix  A. 


15766     Federal  Register  /  Vol.  58,  No.  55  /  Wednesday.  March  24.  1993  /  Rules  and  RegulaUons 


and  the  difference  between  the  actual 
and  estimated  costs  will  be  carried  over 
as  an  adjustment  to  the  assessment  for 
the  subsequent  fiscal  year.  For  the 
initial  allocation  of  costs  among  the 
licensees,  the  Commission  will  use  the 
authorized  capacity  to  date  and  the  data 
supplied  by  the  licensees  with  respect 
to  the  preceding  fiscal  year.  For  the 
recalculation  using  actual  costs,  the 
Commission  will  use  the  authorized 
capacity  and  generation  data  for  the  year 
that  corresponds  to  the  year  of  actual 
costs.  In  order  to  avoid  undue  burden  in 
(he  transition  period,  the  costs  incurred 
by  the  Commission  in  administering 
piirt  I  of  the  FPA  during  fiscal  year  1992 
will  be  billed  in  fiscal  year  1994,  but  at 
the  request  of  each  hcensee  may  be 
payable  in  three  equal  installments  in 
fiscal  years  1994,  1995  and  1996,  with 
interest  from  1994.  Finally,  the 
Commission  is  also  adopting  a 
procedure  of  current-year  billing  of 
annual  charges  for  the  use  of  tribal  land 
on  Indian  reservations. 

II.  Background 

The  Commission  is  required  by 
section  10(e)  of  the  FPA*  to  collect, 
among  other  things,  annual  charges  for 
the  cost  of  administering  part  I  of  the 
FPA.  Part  11  of  the  Commission's 
regulations  *  provides  the  manner  in 
which  licensees  are  charged  for  such 
costs."  The  reimbursable  costs  are 
determined  on  a  fiscal  year  basis. 

As  discussed  in  the  NOPR,  the 
Commission's  prior  regulations  did  not 
specify  how  the  reimbursable  costs  were 
to  be  determined,  and  neither  did  the 
FPA.  The  Commission's  past  practice 
has  been  to  determine  the  annual 
charges  billed  to  the  licensees  after  the 
end  of  the  fiscal  year  in  which  the  costs 
were  incurred.  The  total  costs  are  then 
allocated  among  the  licensees  based  on 
the  amount  of  each  licensee's 
horsepower,  or  horsepower  and 
generation,  during  the  preceding  fiscal 
year.  The  allocation  is  based  on  the  ratio 
of  each  licensee's  horsepower  (or 
horsepower  and  generation)  to  the  total 
of  all  of  the  licensees'  horsepower  (or 
horsepower  and  generation).^ 


'  16  U  S.C  803(p). 

'18  OR  part  11 

"  Prior  to  the  adoption  of  the  current  regulations 
in  1958  and  1963.  administrative  charfjos  were  in 
the  nalur«  of  •«(  fees  that  were  billed  for  a  calendar 
year.  The  present  system  of  basing  the  annual 
charges  on  actiul  costs  was  adopted  in  (Jrder  No. 
205.  19  P  P  C  907  (1958)  (with  respect  !o  municipal 
hcensaes  only)  and  in  Oder  No.  272.  30  F.P  C  1333 
(1963)  (all  other  licensees);  see  also  Order  No. 
272A.  31  F  P  C  1555  (1964). 

'  The  allocalioDS  ar«  performed  separitety  for 
municipal  and  non-municipal  licensees.  For 
munic:i(ial  licensees,  the  allocation  is  bated  solely 
on  ibe  promt's  authorized  horsepower.  For  noo- 


There  was,  however,  a  substantial  lag 
between  the  time  the  costs  were 
incurred  and  the  time  they  were 
recovered.  In  addition,  there  was  a 
variation  from  year  to  year  in  the  costs 
incurred  by  the  Commission  in 
administering  part  I  of  the  FPA. 
Therefore,  in  the  NOPR  the  Commission 
proposed  to  revise  its  billing  practices 
in  such  a  manner  as  to  enable  it  to  fully 
recover  its  costs  during  the  fiscal  year  in 
which  those  costs  are  incurred. 

The  NOPR  proposed  to  achieve  this 
objective  by  adding  to  §  11.1  of  the 
current  regulations  a  new  paragraph  (g). 
This  provision  adopts  a  practice  of 
basing  the  assessments  on  an  estimate  of 
the  costs  that  will  be  incurred  by  the 
Commission  in  the  current  fiscal  year 
(rather  than  basing  the  assessments  on 
the  costs  actually  incurred  in  the 
preceding  fiscal  year).  The  estimate  of 
costs  will  be  based  on  the  Commission's 
current-year  budget  appropriation,  and 
will  be  assessed  to  the  licensees  using 
prior-year  generation  data  from  the 
licensees  and  authorized  capacity  to 
date. 

The  new  paragraph  (g).  as  adopted 
herein,  also  provides  for  an  adjustment 
in  the  subsequent  fiscal  year.  After  the 
end  of  the  current  fiscal  year,  the 
estimated  costs  will  be  compared  to  the 
actual  costs;  the  assessments  will  be 
recalculated  based  on  the  costs  actually 
incurred,  using  actual  generation  data 
and  capacity;  and  the  difference 
between  estimated  and  actual  costs  will 
be  carried  over  as  an  adjustment  to  the 
assessment  for  the  subsequent  fiscal 
year. 

In  the  NOPR,  the  Commission 
explained  that  it  currently  uses  the  same 
current-year  billing  procedures  to 
recover  the  costs  it  incurs  in 
administering  the  Natural  Gas  Act 
(NGA),  the  Natural  Gas  Policy  Act 
(NGPA).  the  Interstate  Comment  Act 
(ICA).  and  parts  II  and  III  of  the  FPA 
itself.  Those  costs  are  recovered  through 
the  assessment  of  annual  charges  against 
gas  and  oil  pipelines  and  public  utilities 
pursuant  to  the  mandate  of  section  3401 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (OBRA).»  which  requires 
the  Commission  to  recover  all  of  its 
costs  for  the  fi.scal  year  through  annual 
charges  and  fees.*  The  annual  charges 


assessed  pursuant  to  OBRA  are  based  on 
an  estimate  of  the  Commission's  t| 

current-fiscal-year  costs,  with  '■ 

subsequent  adjustments  based  on  actual 
costs.'" 

Under  the  final  rule,  the  bills  issued 
by  the  Commission  in  fiscal  year  1993 
will  assess  annual  charges  for  the  costs 
incurred  by  the  Commission  (in 
administering  part  I  of  the  FPA)  in  fiscal 
year  1993,  the  current  year.  The  NOPR 
noted  that  the  Commission  also 
incurred  costs  in  fiscal  year  1992,  which 
it  will  not  be  able  to  recover  unless  it 
also  assesses  charges  for  fiscal  year 
1992.  In  the  NOPR,  the  Commission 
invited  comments  as  to  whether  the 
billing  of  the  costs  for  both  fiscal  years 
1992  and  1993  in  the  same  year  would 
cause  hardship  for  the  hydropower 
industry,  and  if  so,  invited  suggestions 
as  to  how  to  mitigate  that  hardship, 
consistent  with  law.  The  NOPR  noted 
that  one  method  under  consideration 
was  to  bill  fiscal  year  1992  costs  in  three 
annual  installments,  starting  in  either 
fiscal  year  1993  or  1994.  and  that  this 
method  would  be  consistent  with  the 
method  used  for  phasing  in  U.S.  lands 
charges  in  Order  No.  469,  issued  May  8, 
1987." 

The  NOPR  noted  that  in  1986  the 
Commission  began  including  in  its 
assessments  of  annual  charges  to 
licensees,  the  costs  incurred  by  other 
federal  agencies  in  the  performance  of 
their  own  responsibilities  to  administer 
part  I  of  the  FPA.'^  The  NOPR  also 
noted  that  Congress  recently  enacted 
section  1701(a)  of  the  Energy  Policy  Act 
of  1992,'^  which  provides  for  the 
recovery  through  annual  charges  of  "any 
reasonable  and  necessary  costs  incurred 
by  Federal  and  State  fish  and  wildlife 
agencies  and  other  natural  and  c-ultural 
resource  agencies  in  connection  with 
studies  or  other  reviews  carried  out  by 
such  agencies  for  purposes  of 
administering  their  responsibilities 
under"  part  I  of  the  FPA.  The  NOPR 
stated  that  the  Commission  intends  to 
address  the  implementation  of  section 
1701(a)  in  a  separate  rulemaking,  and 
that  those  issues  are  beyond  the  scope 
of  this  rulemaking. 

Finally,  the  NOPR  proposed  to  add  a 
new  paragraph  (c)  to  §  11.4.  to  indicate 


municipal  licensees,  the  allocation  is  based  on  a 
combination  of  the  pro)ect's  authorized  horsepower 
and  the  power  actually  generated.  See  18  CFR  111. 

"  Publici,aw  No.  99-509.  title  III.  subtitle  of  E, 
section  3401  (1986)  (codifled  as  amended  at  42 
U.S.C  7178).  OBRA  is  implemented  in  part  382  of 
the  Commission's  Regulations,  18  CiH  part  382. 

"  See  )oinl  Explanalory  Statement  of  the 
Committee  of  Conference  to  Accompany  H  R.  5300 
(Conference  Report),  H.R.  Rop.  No.  1012,  99lh 
Cong..  2d  Soss.  238.  reprinted  in  1986  U  S  C.C.A.N. 
3607,  3883. 


'"The  procedures  for  estimating  the  costs  and 
later  adjusting  the  assessments  are  described  in 
Order  No  472.  52  FR  18201  (May  14,  1987),  FfRC 
Si^ls.  »  Regs.  (Regulations  Preambles  1986-1990) 
1 10.746  al  pp.  30.612  and  30.616-17  (1987).     4 

' '  FERC  Stats.  4  Regs.  (Regulations  Preambles 
1986-1990)  1  30,741  al  p.  30.591. 

"The  t>ackground  is  described  in  the  preamble 
to  the  above-referenced  1967  Tinal  rule  on  annual 
charges  to  recover  hydroelectric  administration 
costs  and  land  use  fees,  FERC  Stals.  k  Regs.  1 
30.741  al  pp.  30.591-92. 

"Public  Law  102-486.  October  24, 1992. 
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that  the  annual  charges  for  the  use  of 
tribal  land  within  an  Indian  reservation 
will  be  billed  during  the  year  in  which 
the  land  is  used.  The  Commission's  past 
practice  had  been  to  issue  bills  for  the 
preceding  year's  use  of  such  land.  The 
Commission  believed  that  the  reasoning 
applicable  to  current-year  billing  for 
administrative  charges  was  equally 
applicable  to  current-year  billing  for  the 
use  of  tribal  land.  The  NOPR  proposed 
to  bill  in  fiscal  year  1993  the  charges  for 
both  the  fiscal  year  1^92  and  the  fiscal 
year  1993  use  of  tribal  land.'* 

III.  Discussion 

A  majority  of  the  commenters  '* 
express  concern  over  whether  costs 
incurred  by  Federal  and  State  resource 
agencies  would  be  billed  on  a  current- 
year  basis  in  the  same  manner  as  the 
costs  incurred  by  the  Commission.  This 
topic  drew  far  more  comment  than  any 
other  topic,  and  many  of  these 
comments  '•  ur^e  the  Commission  to 
delay  or  terminate  this  proceeding  and 
to  combine  the  proposals  in  the  NOPR 
with  broad  comprehensive  rulemaking 
proceeding  on  annual  charges  that     c 
includes  consideration  of  how  to 
implement  section  1701(a)  of  the  Energj- 
Policy  Act  of  1992. 

In  particular,  NHA  and  PG&E  '' 
lontend  that  a  determination  to  use 
current-year  billing  procedures  with 
respect  to  the  Commission's  costs  would 
set  a  precedent  (in  the  commenters' 
view,  a  bad  precedent)  that  would  in 
some  manner  influence  or  foreclose  the 
determination  of  whether  to  use  current- 
year  billing  for  Federal  and  State 
resource  agency  costs  as  well.  EEI 
contends  that  it  would  be  impractical  or 
unduly  complicated  for  the  Commission 
to  use  current-year  billing  for  the 
Commission's  costs  while  using  prior- 
year  billing  for  the  resource  agency 
costs,  while  APPA  requests  an 
explanation  of  how  the  Commission  and 
resource  agency  costs  will  be  integrated 
in  the  billing  process.  These  and  other 
commenters  contend  that  the  resource 
agency  costs  must  be  billed  on  a  basis 
nf  actual  costs  incurred,  and  not  on  a 
basis  of  estimates,  and  that  the  billing  of 
the  Commission's  costs  is  so  closely 
related  to  the  billing  of  the  resource 
agency  costs  that  the  two  should  be 


' '  No  comments  were  received  on  (tie  proposed 
revision  of  S 1 1  •».  and  these  charges  will  be  billed 
a.*  proposed  in  the  NOPR. 

"NHA.  EEI.  .APPA,  Alabamd,  Consolidated. 
Consumers,  Cowlitz,  Danville.  Douglas.  Georgia, 
Crant.  fiaiecrest,  PCaE,  Pool.  P\igel,  Tacoma.  and 
Wdshineion. 

"NHA,  APPA.  Alabama  Grant.  Consolidated. 
Consumers,  Cowtitz.  PCAE,  Pool,  and  Tacoma. 

'■  CJonimenis  ol  NHA  at  »-9:  comments  orPGftE 

rll    2-3. 


considered  together  in  the  same 
proceeding. 

A  number  of  commenters  *'  suggest 
that  the  NOPR  did  not  provide  an 
adequate  explanation  of  the 
Commission's  reasons  for  its  proposal. 
Grant  inquires  as  to  whether  the 
Commission  would  "gain  greater 
flexibility  or  have  more  options  in 
budgeting  for  future  actions,"  whether 
the  proposal  "would  decrease  FERC's 
cost  of  doing  business,"  and  whether 
"there  are  advantages  to  a  uniform 
billing  and  cost  alKxration  scheme  at 
FERC  " '« 

The  purpose  of  the  proposed  rule  was 
clearly  stated  in  the  NOPR:  "to  revise 
the  Commi.ssions  billing  practices  in 
such  a  manner  as  to  enable  it  to  fully 
recover  its  costs  during  the  fiscal  year  in 
which  those  costs  are  incurred."  ^°  As 
we  explained  in  the  NOPR,  in  recent 
years  there  has  be^n  a  significant 
fluctuation  in  the  Commission's  costs  of 
administering  Part  I  of  the  FPA.  As 
several  commenters  noted,  the  recent 
sizable  increa.se  in  costs  is  attributable 
at  least  in  part  to  the  large  number  of 
licenses  that  expired  simultaneously, 
thus  generating  an  unusually  large 
number  of  applications  for  relicense  in 
the  same  time  frame.  Assessing  annual 
charges,  and  receiving  the  payments  of 
those  charges,  in  the  same  fiscal  year  in 
which  the  administrative  costs  are 
incurred  will  better  enable  the 
Commission  to  recover  its  costs.  In 
short,  it  will  eliminate  the  year's  lag 
between  the  incurrence  and  the 
recovery  of  administrative  costs,  so  that 
any  increase  or  decrease  in  such  casts 
will  be  reflected  in  the  current  year's 
assessment  instead  of  in  the  ensuing 
year's  assessment. 

In  response  to  Grant's  inquiries,  the 
change  will  not  provide  "greater 
flexibility  *   *   *  in  budgeting"  nor  will 
if  either  increa.se  or  decrease  the 
Commission's  "cost  of  doing  business." 
The  Commission's  budget  is  determined 
by  Congress  in  its  appropriations,  and 
the  change  in  billing  procedures  will 
not  alter  it.  We  don't  expect  any 
significant  change  in  the  Commission's 
cost  of  doing  business  due  to  this  rule. 
The  purpose  of  the  final  rule  is  to 
eliminate  the  one-year  lag  in  recovery  of 
the  Commission's  costs  of  administering 
Part  I  of  the  FPA. 

We  recognize  that  the  recovery  of 
costs  incurred  by  State  and  Federal 
Resource  agencies  is  not  unrelated  to 
the  recovery  of  the  Commission's  costs. 
We  also  recognize  that  various  aspects 


of  the  Commission's  annual  charges 
allocation  scheme  were  adopted  many 
decades  ago  and  may  merit  a  fresh  look 
in  light  of  the  evolution  of  the 
hydropower  industry  since  that  era.*' 
As  the  commenters  themselves 
recognize,  however,  secticm  1701(8)  of 
the  Energy  Policy  Act  of  1992  raises 
difficult  and  perplexing  issues  that  may 
not  lend  themselves  to  quick  resolution. 
Comprebensiv«  reconsideration  of  the 
annual  char^^  program  would  be 
comparably  time-consuniing  As  a 
practical  matter,  such  ■  rulemakir^ 
proceeding  could  not  be  completed  in 
time  to  affect  the  billing  procedures  for 
the  current  fiscal  year,  and  we  are 
unwilling  to  defer  until  next  year  the 
adoption  of  the  final  rule  that  is  the 
subject  of  the  instant  proceeding. 

Tne  Commission  emphasizes, 
however,  that  it  does  not  regard  the  final 
rule  adopted  herein  as  in  any  way 
serving  as  a  precedent  with  respect  to 
the  implementation  of  sec"tion  1701(3)  of 
the  Energy  Policy  Act  of  1992.  That  Act 
raises  numerous  issues  that  must  be 
considered  independently  on  their  own 
merits.  The  assessments  for  fiscal  year 
1993  will  be  based  on  e.stimates  of  the 
Commis^sion's  FY  1993  costs,  to  which 
will  be  added  certain  FT  1992  costs 
incurred  by  Federal  agencies  [i.e..  the 
Federal  agency  costs  will  be  calculated 
in  the  same  manner  as  in  prior  years). 
We  will  not  speculate  here  on  how  the 
Commission  will  integrate  Slate  and 
Federal  resource  agency  costs  into  the 
billing  process  in  future  years. 

Several  commenters  ^^  contend  that 
the  analogy  of  OBRA  to  section  10(e)  of 
the  FPA  is  inapt.  Several  commenters  '^ 
argue  that  the  reference  to 
"reimbursement  "  in  swciion  10(e) 
precludes  u.se  of  bills  based  on  estimates 
of  costs;  these  commenters  contend  that 
the  bills  must  be  based  solely  on  actual 
costs  that  have  already  been  incurred. 

EEI  and  Consumers  point  out  that 
section  3401(a)(2)  of  ObRA  states  that: 
"(2)  The  provisions  of  this  subtitle  shall 
not  affect  the  authonty.  requirements, 
exceptions,  or  limitations  in  sections 
10(e)  and  30(e)  of  the  Federal  Power 
Act."  They  contend,  therefore,  that 
section  10(e)  of  the  FP.\  governs  the 
assessment  of  annual  charges 
unencumbered  by  any  requirements  of 
OBRA.  NHA  and  Consolidated  point  out 


'"NHA.  Consolidated.  Gran).  Pool.  Pugel.  and 
Tacoma 

'"Commenls  of  Grant  at  2. 

'"IV  FERC  Slats.  &  Regs  at  p.  32.681. 


*'  The  use  of  haraepow«r  as  a  measure  of 
capacity,  for  inslaoca  reflacls  the  bvdropower 
indu.stry'  of  the  prior  century  and  the  variations  in 
the  different  allocation  formulae  for  different 
classes  of  licensee*  mignt  alstj  b«>  outmodsd. 

"  Set  conunants  of  NHA  at  J-5 .  comments  of  FEI 
at  4-S,  cotnmenlj  of  Consolicialed  at  4-5.  and 
comments  of  Consumers  Power  at  2-3. 

*'  See  commenls  of  Consumers  at  3-6  and 
commenls  of  Danville  at  1-4  r/  comments  of 
Consolidaled  M  4-7. 
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that  section  10(e)  of  the  FPA.  as 
amended  by  the  Energy  Policy  Act  of 
1992,  is  broader  in  scope  than  OBRA,  in 
that  the  former  involves  recovery  of 
costs  incurred  by  other  agencies  as  well 
as  by  the  Commission,  while  OBRA 
applies  only  to  recovery  of  costs 
incurred  by  the  Commission.  We  agree 
with  both  of  these  points,  but  that  does 
not  require  a  change  to  this  rule.  Our 
reference  to  OBRA  was  by  analogy,  and 
not  as  a  source  of  legal  authority  for  the 
proposed  rule.  Under  OBRA.  the 
Commission  assesses  annual  charges  on 
a  current-year  basis;  that  billing  process 
has  worked  well;  we  believe  that  it 
would  work  equally  well  for  the 
recovery  of  costs  incurred  to  administer 
Part  I  of  the  FPA;  and  we  believe  that 
section  10(e)  of  the  FPA  permits 
comparable  use  of  current-year  billing  to 
recover  those  costs. 

This  brings  us  to  the  argument 
advanced  by  Consumers  and  Danville 
that  section  10(e)  does  not  authorize  use 
of  estimates  in  the  annual  charges 
a.s.sessment  process.  They  cite  to  the  text 
of  section  10(e).  which  provides  in 
pertinent  part  that  "the  licensee  shall 
pay  to  the  United  States  reasonable 
annual  riiarges  in  an  amount  to  be  fixed 
by  the  Commission  for  the  purpose  of 
reimbursing  the  United  States  for  the 
costs  of  the  administration  of  this  part 
IF'art  loftheFPA]  •   *   '"(emphasis 
added)  Consumers  cites  the  consistent 
use  of  the  word  "reimburse"  in  the 
legislative  history  of  section  10(e). 
Danville  draws  a  distinction  between 
the  use  of  the  word  "reimbursing"  in 
the  above-quoted  clause  of  section  10(e) 
uiid  the  use  of  the  word  "recompensing" 
in  the  next  clause  ("for  recompensing  it 
for  the  use,  occupancy,  and  enjoyment 
of  its  lands  or  other  property"), 
contending  that  (citing  Webster's 
dictionary)  "reimburse"  means  "to 
repay"  or  "to  pay  back  or  compensate 
*   *   *  for  money  spent."  whereas 
"recompense"  means  "payment  in 
return  for  something  given  or  done,  as 
services."  Danville  also  cites  the 
Commissions  long-standing  practice  of 
implementing  the  administrative  costs 
portion  of  section  10(e)  by  billing  on  a 
prior-year  basis. 

Webelieve  that  the  billing  procedures 
adopted  in  the  final  rule  constitute 
"reimbursement"  within  the  meaning  of 
the  first  clause  of  section  10(e).  The 
annual  charges  are  designed  to 
reimburse  the  United  States  for  the 
administrative  costs  that  are  incurred. 
The  adjustment  in  the  ensuing  year's 
hill  will  ensure  that  the  assessments  do 
not  exceed  the  costs  that  were  actually 
incurred.  The  Commission's  costs  are 
incurred  pursuant  to  annual 
appropriations  by  Congress,  and  the 


annual  charges  that  are  received  from 
the  licensees  are  transferred  to  the  U.S 


commenters**  express  the  view  that 
assessment  of  the  costs  that  were 


Treasury.  Both  of  these  events  will  now      incurred  during  fiscal  year  1992  would 
-      ■  •-•     '  be  burdensome  if  such  costs  were  billed 


occur  in  the  same  fiscal  year.  We  do  not 
read  section  10(e)  to  require  use  to  defer 
the  assessment  until  the  ensuring  fiscal 
year  the  costs  were  incurred. 

EEI  and  Puget  contend  that  the 
current  practice  has  worked  well  for 
decades,  and  therefore  that  there  is  no 
need  to  change  it.  They  also  contend 
that  using  current-year  data  to 
determine  the  total  charges  while  using 
prior-year  costs  to  allocate  those  charges 
among  the  licensees  is  less  precise  and 
less  equitable  than  using  the  same  year's 
costs  and  data.  EEI  contends  that  the 
present  .system  is  simpler  and  less 
burdensome  for  both  the  licensees  and 
the  Commission,  in  that  it  avoids  the 
two-step  procedure  and  uncertainties 
inherent  in  estimates.  APPA  contends 
that  the  transition  from  prior-year 
billing  to  current-year  billing  could  be 


in  addition  to.  and  in  the  same  year  as, 
the  costs  incurred  during  the  then- 
current  year.  No  commenter  suggests 
that  it  wouldn't  be  burdensome. 
Danville  characterizes  the  burden  as 
"confiscatory."  describing  how 
(depending  on  the  timing  of  the  bills  in 
relation  to  its  fiscal  year)  the  City  of 
Danville  might  have  to  pay  three  years' 
bills  in  its  same  fiscal  year.*'  Danville 
contends  that  those  costs  are  not  legally 
required  to  be  billed.*®  NHA  and 
Danville  characterize  the  billing  of  the 
FY  1992  costs  in  addition  to  the  then- 
current  year's  costs  as  constituting  a 
"windfall"  for  the  Commission.  Several 
commenters*^  note  that  State  regulatory 
commissions  may  treat  the  special 
payments  for  FY  1992  costs  as  non- 
recurring costs  such  as  to  disallow  those 


disruptive  and  burdensome  to  licensees,     costs  in  test-year  rate  cases;  this  would 


both  by  increasing  the  assessment  and 
by  changing  its  timing.  Danville 
suggests  that  use  of  current-year  billing 
would  discourage  cost  control  at  the 
Commission. 

In  the  past  there  was  less  annual 
Huctuation  in  the  Commission's  costs. 
Given  the  changed  circumstances, 
however,  we  believe  that  the  change  to 
current-year  billing  is  now  appropriate. 
We  agree  that  the  previous  billing 
procedures  were  somewhat  simpler  for 
the  Commission  than  the  procedures 
adopted  in  the  final  rule,  and  that  the 
transition  to  the  new  procedures  may  in 
some  degree  be  temporarily  burdensome 
to  the  licensees.  We  believe,  however, 
that  eliminating  the  delay  in  recovering 
the  Commis.sion's  costs  justifies  the 
change  in  the  procedure  and  outweighs 
the  temporary  burden  to  the  licen.sees. 

We  agree  with  EEI  and  Puget  that 
using  the  same  year's  costs  and  licensee 
data  is  more  equitable  and  precise  than 


preclude  utilities  from  recovering  those 
costs  from  their  ratepayers. 

Approximately  half  of  the 
commenters-^8  urge  us  to  defer  the 
billing  of  the  FY  1992  costs  until  FY 
1994. **so  as  to  provide  an  opportunity 
to  budget  for  those  extra  costs.  They  also 
urge  us  to  spread  the  FY  1992  costs  over 
a  period  of  several  years,  to  reduce  the 
burden  and  to  increase  the  possibility  of 
recovering  some  or  all  of  these  costs  in 
rates  approved  by  State  commissions. 

Virginia  suggests  spreading  the  FY 
1992  costs  over  two  or  three  years. 
Colorado.  Sacramento,  and  Tapoco 
suggest  three  years.  Washington 
suggests  three  or  four  years.  Georgia 
suggests  three  "or  more"  years.  Pool 
.suggests  three  years,  but  four  or  five  if 
warranted  by  the  circumstances  of 
particular  licensees.  Grant,  PG&E,  and 
Puget  suggest  four  years.  Cowlitz 
suggests  four  or  five  years.  APPA  and 
Alabama  suggest  five  years.  EEI  suggests 


the  proposed  method.  Therefore,  for  the  ,^  fj^^  ^^  ^^^     g^  ^ased  on  the 


calculation  using  actual  costs,  the 
Commission  will  use  generation  data 
from  the  same  year  as  the  actual  costs. 

We  disagree  with  Danville's 
suggestion  that  the  use  of  current-year 
billing  will  discourage  cost  control  at 
the  Commission.  As  discussed  above, 
the  Commission  cannot  lawfully  incur 
co.sts  in  excess  of  its  appropriation  from 
Congress;  the  annual  charges  paid  by 
the  licen.sees  go  to  the  U.S.  Treasury, 
not  the  Commission;  and  the  annual 
charge  assessment  and  billing 
procedures  cannot  be  used  to  increase 
the  funds  available  to  the  Commission 
for  expenditure. 

In  response  to  the  Commission's 
inquiry  in  the  NOPR.  many 


regulatory  circum.stances  of  the  State 
involved.  Pool  suggests  tailoring  the 
period  to  the  individual  circumstances 
of  the  licensee.  Danville  suggests 
spreading  the  FY  1992  costs  over  the 
remaining  years  of  the  license,  however 
many  years  that  may  be.  for  each 
individual  licensee. 


'*  NHA,  EEI.  APPA.  Alabama.  Consolidated. 
Danville,  aind  Colorado. 

^'  See  comments  of  Danville  at  6-7. 

'"/rf.  al5. 

"  EEI,  Georgia  and  Pugel. 

•'"EEI.  APPA.  Alabama,  Consumers,  PGaE, 
Colorado.  Puget.  Tapoco,  and  Virginia. 

'"In  a  related  suggostion.  Consumers 
recommends  deferring  until  FY  1994  the  change  in 
billing  procedure  from  prior-year  costs  to  current- 
year  costs. 
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In  this  regard.  PC&E  notes  that,  for  it. 
the  bill  for  FY  1992  administrative  costs 
will  be  ten  times  larger  than  the  bill  for 
an  extra  year  of  land  use  charges  that 
was  mandated  in  \}\e  above-mentioned 
Order  No.  469  and  that  was  itself  spread 
over  three  years.  EEI  believes  that  use  of 
a  five-year  period  might  improve  the 
opportunity  for  regulated  utilities  to 
recover  the  FY  1992  costs  in  a  rate  case 
before  a  State  commission. 

The  FY  1992  costs  do  not  constitute 
a  "windfall'  to  the  Commission  or  to 
the  United  States.  Each  hcensee  is 
obligated  (by  its  license  and  by  section 
10(e)  of  the  FPA)  to  pay  annual  ciiarges 
for  each  year  of  its  license.  Fiscal  year 
1992  is  one  of  those  years.  If  the  license 
runs  for  50  years,  the  payment  of 
charges  attributable  to  FY  1992  in 
addition  to  the  charges  billed  annually 
on  a  current-year  basis  will  not  add  an 
extra  year  of  charyes  to  the  license;  the 
licensee  will  still  pay  for  50  years  of 
administrative  costs. 

In  light  of  the  above,  we  see  no  reason 
why  State  regulatory  commissions 
would  not  treat  the  separate  charges  for 
the  FY  92  r.osis  as  a  legitimate  and 
integral  part  of  ihe  annual  charges  paid 
by  the  licensees,  and  approve  rale 
structures  that  wiil  enable  the  licensees 
to  recover  those  costs. 

The  comment.s  have  convinced  us  that 
hilling  the  charges  for  FY  1992  in  the 
■vime  year  with  the  charges  for  FY  1993 
would  indeed  be  burdensome,  and  that 
the  most  serious  aspe<:t  of  the  burden 
v/ould  result  from  imposing  those 
charges  immediately  without  providing 
tlie  licon.sees  an  adequate  period  of  time 
in  which  to  budget  for  those  extra  costs. 
1  herefore,  we  will  defer  the  billing  of 
those  supplemental  charges  until  FY 

1994,  and  will  allow  each  licensee  the 
option  of  spreading  those  charges  over 
a  three-year  period,  in  FY  1994,  FY 

1995,  and  FY  1996,  with  interpst 
accruing  from  1994.  We  are  providing 
the  initial  deferred  billing  and  the 
optional  three-year  payment  plan  in 
recognition  of  the  fact  that  the  previous 
billing  procedure  was  lawful  and  was 
dutifully  complied  with  by  the 
licensees,  and  that  the  extra  charges 
would  be  unduly  burdensome  to  many 
licensees.  Under  these  circumstances, 
we  believe  that  the  deferral  of  the  FY 
1992  bills  as  described  above  is  both 
hiwful  and  reasonable. 

A  number  of  commenters  ^°  request 
more  information  on  how  the  new 
billing  procedures  will  work,  including 
the  met;hanics  and  the  timing.  EEI  asks 
for  a  sample  calculation.  Pool  asks  how 
tiie  costs  wiil  be  estimated. 


To  arrive  at  the  estimated  billing 
basis,  the  Commission  will  start  with  an 
e.stimate  of  costs  based  on  the 
Commission's  current-year 
appropriation.  Next,  the  Commission 
will  deduct  estimated  administrative 
costs  to  be  recovered  from  other  sources, 
based  on  prior-year  receipts.  The  net 
estimated  costs  will  be  divided  among 
the  hydropower  projects  as  prescribed 
in  §11.1,  using  prior-year  generation 
data  as  reported  by  the  licensees,  and 
authorized  capacity  to  dale. 

After  the  end  of  the  fiscal  year,  the 
Commission  will  calculate  the  actual 
costs  for  the  program  for  that  fiscal  year. 
The  difference  between  estimated  and 
actual  costs  will  be  assessed  to  the 
hydropower  projects  as  follows.  The 
Commission  will  calculate  the  total 
costs,  using  the  actual  program  costs 
(less  actual  administrative  recoveries). 
The  net  actual  costs  will  be  redivided 
among  the  hydropower  projects  as 
described  in  §11.1.  For  each  project,  we 
will  then  compare  the  charge  derived 
from  the  e.stimated  co.sts  to  the  charge 
derived  from  the  actual  costs,  and  adjust 
that  project's  subsequent  veer's  bill  for 
the  difference.  In  order  to  implement 
the  charM^es  made  by  this  final  rule,  the 
issuance  of  the  FY  1993  bills  will  be 
delaj-ed.  but  riot  beyond  June. 

EEI  suggests  delaying  the  issuance  of 
the  bills  until  August  or  September  of 
each  year,  when  costs  for  the  fiscal  year 
can  be  estimated  with  greater  accuracy 
and  certainty.  EEI  also  recommends 
providing  a  notice  to  the  licensees  by 
June  or  July  of  what  the  percentage 
increase  might  be  vis-a-vis  the  prior 
year's  bills,  so  that  the  licensees  would 
have  more  time  to  budget  for  the 
increase."  Pool  offers  a  comparable 
suggestion,  that  the  estimate  of  current- 
year  costs  be  based  on  the  prior  year's 
actual  costs  adjusted  by  a  percentage 
factor,  with  the  percentage  announced 
in  advance. 

The  Commission  cannot  delay 
issuance  of  the  bills  until  August  or 
September,  because  the  Federal  fiscal 
year  ends  on  September  30  and  the 
Commission  needs  to  receive  the 
payments  by  that  date.  To  ensure  timely 
receipt  of  payments  within  the  fiscal 
year,  the  Commission  will  continue  its 
present  practice  of  issuing  the  bills  in 
March. 

Several  commenters  ^^  ask  us  to 
clarify  whether  the  rule  proposed  in  the 
NOPR.  as  adopted  herein,  will  in  any 
way  alter  the  present  regulatory 


framework  for  determining  the 
eligibility  of  States  and  municipaUties 
for  exemption  from  annual  charges.'^ 
For  the  asse-ssment  based  on  estimated 
costs,  municipal  exemptions  will  be 
based  on  the  prior  year's  generation  or 
lack  of  profits.  For  the  recalculated 
as.sessment.  municipal  exemptions  will 
reflect  the  licensees'  data  for  the  year 
corresponding  to  the  actual  costs. 

Grant  inquires  whether  a  "prorated 
true-up"  will  be  performed  if  there  is  a 
change  in  the  licensee's  authorized 
capacity  after  the  estimated  bill  is 
issued.  The  answer  is  yes.  The  cfiange 
in  capacity  will  be  reflected  in  the 
ensuing  recalculation  using  actual  costs. 

Finally.  EEI  urges  us  to  adopt  a 
schedule  of  filing  fees  for  preliminary 
permit  applications  and  original  license 
applications,  while  Halecrest  urges  us  to 
use  this  rulemaking  proceeding  to 
change  the  billing  procedures  so  as  to 
assess  annual  charges  only  after  project 
construction  has  been  completed  and 
the  project  has  commenced  operating. 
Both  of  these  suggestions  fall  well 
beyond  the  scope  of  this  proceeding,  as 
defined  in  the  NOPR.  and  therefore  will 
not  be  considered  herein. 

IV.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  of  1980 
(RF.^)  ■■**  generally  requires  a  description 
and  analysis  of  proposed  regulations 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities^'  In  the  NOPR.  and  pursuant  to 
section  605(b)  of  the  RFA,  the 
Commission  certified  that  the 
regulations  proposed  therein  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
One  commenter  questioned  that 
determination,  ^*  but  its  comment  was 
predicated  in  part  on  costs  incurred  by 
the  Federal  and  State  resource  agencies 
rather  than  the  Commission.  As 
discussed  above,  those  costs  fall  beyond 
the  scope  of  this  rulemaking.  The 
Commission  certifies  that  the  final  rule 
adopted  herein  wiil  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

V.  Environmental  Slalemeni 

Issuance  of  this  final  rule  does  not 
constitute  a  major  federal  action  having 
a  significant  adverse  impact  on  the 


"  GEl,  Doiiglds,  Grant.  PC&E.  Pool,  and  Tacoma. 


^'  ECI  also  provides  some  suf^gesticnj  on  how  Ihe 
Commission  might  control  costs.  Although  beyond 
the  scope  of  the  nilemaking.  the  Commission 
welcomes  such  suggestions  and  will  give  them 
serious  consideration. 

^■'  Douglas,  Grant,  and  Pool. 


"See  78CFR  11.6. 

»*5  U.SC.  601-612. 

"Section  601(c)  of  Ihe  RK.A  d««fines  a  •small 
entity"  ai  a  small  businau.  a  small  not-for-pront 
enterprises,  or  a  small  governmental  |uri»diction.  A 
"small  business"  is  defiiMd  by  reference  lo  saction 
3  of  the  Small  Business  Act  as  an  anterpnse  which 
is  "independently  owned  and  operated  and  which 
ti  not  dominant  in  its  field  of  operating  "  15  U.S.C 
632(a| 

^'Comments  of  Pool  at  4. 
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quality  of  the  human  environment 
under  the  Commission's  regulations 
implementing  the  National 
Environmental  Policy  Act.''  The 
regulations  adopted  herein  are 
procedural  in  nature  and  therefore  fall 
within  the  categorical  exemptions 
provided  in  the  Commission's 
regulations.  Consequently,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required.'^ 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.''  However,  the  regulations 
adopted  herein  contain  no  information 
collection  requirements  and  therefore 
are  not  subject  OMB  approval. 

VII.  Effective  Date 

This  rule  is  effective  April  23,  1993. 
List  of  Subjects  inl8  CJFR  Part  11 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  11  of  chapter 
I,  title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  the  Commission. 
Lois  D,  Cashell. 

Secretary. 

PART  11— ANNUAL  CHARGES  UNDER 
PART  I  OF  THE  FEDERAL  POWER  ACT 

1.  The  authority  citation  for  part  11  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-825r,  42  U.S.C. 

7101-7352. 

2.  In  §  11.1,  a  new  paragraph  (g)  is 
added,  to  read  as  follows; 

§11.1     Cost  of  administration. 

«         •         ft         *         « 

(g)  With  respeci  to  costs  incurred  by 
the  Commission,  the  assessment  of 
annual  charges ^ill  be  based  on  an 
estimate  of  the  costs  of  administration  of 
part  I  of  the  Federal  Power  Act  that  will 
be  incurred  during  the  fiscal  year  in 
which  the  annual  charges  are  assessed. 
After  the  end  of  the  fiscal  year,  the 
assessment  will  be  recalculated  ba.sed 
on  the  costs  of  administration  that  were 
actually  incurred  during  that  fiscal  year; 
the  actual  costs  will  be  compared  to  the 
estimated  costs;  and  the  difference 
between  the  actual  and  estimated  costs 


"  See  Order  No.  486.  52  FR  47.897  (Dec.  17. 
1987),  FERC  Stals.  ft  Regs.  (Regulations  Preambles 
1986-1990)  1  30.783  (Dec.  10.  1987)  (codified  at  18 
t:FR  Part  380). 

■"See  18  CFR  380.4(a)(1). 

'•'5  ere  par*  1320. 


will  be  carried  over  as  an  adjustment  to 
the  assessment  for  the  subsequent  fiscal 
year.  The  issuance  of  bills  based  on  the 
administrative  costs  incurred  by  the 
Commission  during  the  year  in  which 
the  bill  is  issued  will  commence  in 

1993.  The  annual  charge  for  the 
administrative  costs  that  were  incurred 
in  fiscal  year  1992  will  be  billed  and 
payable  in  1994.  At  tlie  licensee's 
option,  the  charge  may  be  paid  in  three 
equal  annual  installments  in  fiscal  years 

1994,  1995,  and  1996.  plus  any  accrued 
interest.  If  the  licensee  elects  the  three- 
year  installment  plan,  the  Commission 
will  accrue  interest  (at  the  most  recent 
yield  of  two-year  Treasury  securities)  on 
the  unpaid  charges  and  add  the  accrued 
interest  to  the  installments  billed  in 
fiscal  years  1995  and  1996. 

3.  In  §  11.4,  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 

§11.4    Use  of  government  dams  for 
pumped  storage  projects,  and  use  of  tribal 

lands. 

«         •         •         •         • 

(c)  Commencing  in  1993,  the  annual 
charges  for  any  project  using  tribal  land 
within  Indian  reservations  will  be  billed 
during  the  fiscal  year  in  which  the  land 
is  used,  for  the  use  of  that  land  during 
that  year. 

Note:  This  appendix  will  not  be  published 
in  the  Code  of  Federal  Regulations. 

Appendix  A — List  of  Commenteiy 

Aiatwma  Power  (Company  (Alabama) 
American  Public  Power  Association  (APPA) 
Consolidated  Pumped  Storage,  Inc. 

(Consolidated) 
Consumers  Power  (Consumers) 
City  of  Danville,  Virginia  Electric  Department 

and  Merced  Inigation  District,  California 

(Danville) 
Edison  Electric  Institute  (EEI) 
Georgia  Power  Company  (Georgia) 
Halecrest,  Inc. 

National  Hydropower  Ass(Kiation  (NHA) 
Pacific  Gas  and  Electric  Company  (PG&E) 
Public  Generating  Pool  (Pool) 
Public  Service  Compwny  of  Colorado 

(Colorado) 
Public  Utility  District  of  Cowlitz  County, 

Washington  (Cowlitz) 
Public  Utility  District  No.  1  of  Douglas 

County,  Washington  (Douglas) 
Public  Utility  District  No.  2  of  Grant  County. 

Washington  (Grant) 
Puget  Sound  Power  &  Light  Company  (Puget) 
Sacramento  Municipal  Utility  District 

(Sacramento) 
Tacoma  Public  Utilities  (Tacoma) 
Taf)oco,  Inc. 
Virginia  Electric  and  Power  Company 

(Virginia) 
Washington  Water  Power  Company 

(Washington) 
Yuba-Bear  River  Project  (Yuba) 

|FR  Doc.  93-6686  Filed  3-23-93;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  19, 111, 112, 122, 146 

[T.D.  93-18] 

Submission  of  Fingerprints 

AGENCY:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACnON:  Final  rule. 

SUMMARY:  This  document  amends 
several  parts  of  the  Customs  Regulations 
to  clarify  Customs  position  regarding 
the  submission  of  fingerprints  when 
applying  for  certain  occupations  or 
requesting  various  identification  cards 
which  necessitate  a  fingerprint  records 
check.  Moreover  in  this  connection, 
where  permissible,  a  fee  will  be 
collected  to  recover  both  the  fee  now 
charged  Customs  by  the  Federal  Bureau 
of  Investigation  for  performing  the 
fingerprint  check,  and  Customs 
administrative  costs.  The  amendments 
will  allow  Customs  to  continue 
providing,  in  a  cost-effective  manner, 
services  which  necessitate  a  fingerprint 
records  check. 

EFFECTIVE  DATE:  May  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Esther  Mandelay.  Office  of  Inspection 
and  Control  (202-927-0:.20). 

SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  a  provision  in  Public  Law 
101-lfi2,  the  Federal  Bureau  of 
Investigation  (FBI)  was  authorized  to 
establish  a  fee  for  processing  fingerprint 
identification  records  for  non-law 
enforcement  employment  and  licensing 
purposes.  This  authorization  is 
mentioned  in  a  note  to  28  D.S.C.  534 
and  indicates  that  the  provision 
concerning  fees  was  reenacted  in  Public 
Law  101-515. 

On  January  1,  1990,  the  FBI  began 
charging  Customs  a  $14.00  user  fee 
whenever  the  fingerprints  of  various 
applicants  for  Customs  related 
occupations  or  identification  cards  were 
submitted  for  processing.  On  October  1. 
1990,  the  fee  was  raised  to  $17.00. 
Customs  sought  exemption  from  the  fee, 
but  the  FBI  denied  the  request  on  the 
basis  that  the  underlying  reason  for  the 
check  was  employment  or  licensing 
purposes. 

Accordingly,  by  notice  published  in 
the  Federal  Register  on  December  11. 
1991  (56  FR  64580),  amendments  were 
proposed  to  the  Regulations  which 
would  allow  Customs  to  charge  a  fee  to 
recover  the  $17  charged  Customs  by  the 
FBI,  plus  an  additional  15%  of  that 
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amount  to  cover  Customs  administrative 
overhead.  Customs  may  assess  such  a 
fee  pursuant  to  31  U.S.C.  9701.  Thus, 
the  total  charge  would  be  $19.55.  which 
consists  of  $17  (the  FBI  fee)  plus  $2.55 
(15%  to  cover  overhead).  However,  this 
fee  would  change  whenever  the  amount 
charged  by  the  FBI  changes.  District 
directors  would  inform  those  required 
to  submit  the  fee  in  the  correct  amount. 
At  present.  Customs  estimates  that  it 
may  be  billed  more  than  $1  million  per 
year  by  the  FBI  for  fingerprint  checks 
considered  necessary  to  carry  out 
Customs  duties. 

The  proposed  amendments  would 
permit  the  recovery  of  these  costs, 
together  with  Customs  administrative 
overhead,  whether  the  submission  of 
fingerprints  is  required  with  the 
particular  application,  or  whether  it  is  a 
matter  for  the  district  director's 
discretion. 

In  this  regard,  under  the  proposed 
amendments,  the  submission  of 
fingerprints  either  could,  or  would,  be 
required,  as  applicable,  from  those 
wanting  to  establish  a  bonded 
warehouse  (§  19.2)  or  obtain  a  broker's 
license  (§  111.12),  from  licensed 
cartmen.  lightermen  or  employees 
thereof  needing  an  identification  card 
(§  112.42).  and  from  those  seeking  to 
gain  unescorted  access  to  Customs 
security  areas  at  an  airport  (§  122.182)  or 
activate  a  foreign  trade  zone  (§146.6). 
The  fingerprint  fee  would  be  due  from 
broker  applicants  who  pass  the  related 
examination  (§111.96),  from  licensed 
cartmen,  lightermen  and  employees 
thereof,  as  part  of  an  application  to 
secure  an  identification  card  (§  112.42), 
and  from  those  seeking  unescorted 
access  to  Customs  security  areas  at  an 
airport  (§  122.182).  but  pursuant  to  19 
U.S.C.  58c(e)(6)(C)  (i)  and  (ii).  Customs 
would  be  effectively  precluded  from 
collecting  the  fee  from  those 
establishing  a  warehouse  or  activating  a 
zone. 

Thirty-nine  commenters  from  the 
public  responded  to  the  notice  of 
proposed  rulemaking.  A  description, 
together  with  Customs  analysis,  of  the 
issues  they  raised,  is  set  forth  below. 

Analysis  of  Comments 

Comment:  By  far,  the  majority  of 
commenters  responding  to  the  notice  of 
proposed  rulemaking  focu.sed  on  the 
Customs  Airport  Security  Program,  and 
proposed  §  122.182,  which  would 
require  the  submission  of  fingerprints, 
along  with  the  related  fee,  for  those 
seeking  unescorted  access  to  Customs 
.security  areas  at  airports. 

Many  of  these  commenters 
recommended  that  Customs  delay  or 
defer  action  on  the  proposed 


amendment  and.  in  order  to  avoid 
redundancies  in  the  cost  and  processing 
of  fingerprints,  coordinate  its  program 
with  the  one  to  be  implemented  by  the 
Federal  Aviation  Administration  (FAA) 
under  the  Aviation  Security  Act  of  1990. 
which  requires  a  criminal  history 
records  check  for  those  wanting 
unescorted  access  to  and  around 
domestic,  as  well  as  foreign,  air  carrier 
aircraft.  It  was  stated  that  almost  every 
person  applying  for  Customs  access 
would  already  have  been  fingerprinted 
under  the  FAA  program,  once 
implemented,  and  that  both  Customs 
and  the  FAA  could  achieve  their  goals 
through  a  single,  joint  program.  One 
commenter  declared  that  its  airport 
charged  a  fee  for  conducting  its  own 
criminal  background  and  fingerprint 
records  check,  and.  thus,  both  the  FAA 
and  Customs  programs  were  redundant. 

A  few  commenters  asserted  that 
airport  operators  should  be  exempt  from 
payment  of  fingerprint  foes,  because 
they  assist  federal  inspection  agencies 
in  their  respective  duties.  One 
commenter  suggested  that  it  would  be 
costly  to  fingerprint  the  high  number  of 
emergency  response  personnel  who 
must  have  access  to  Customs  .<iecurity 
areas.  Another  commenter  thought  that 
the  proposed  rule  would  have  a 
significant  impact  on  small  businesses 
under  the  Regulatory  Flexibility  Act. 
and  that  it  constituted  a  major  rule 
under  Executive  Order  (E.O.)  12291. 
Response:  Customs  has  concluded 
that  it  would  not  be  advisable  to  delay 
or  defer  action  on  the  final  rule  at  this 
time  pending  FAA  implementation  of 
its  program,  inasmuch  as  it  is  important 
that  Customs  be  able  to  recover,  as  soon 
as  possible,  the  fees  currently  charged 
by  the  Federal  Bureau  of  Investigation 
(FBI)  on  fingerprints  Customs  submits 
pursuant  to  its  Airport  Security 
Program.  It  is  also  believed  that  the  final 
rule  will  serve  to  reduce  confusion  with 
the  FAA  regulations  (14  CFR  parts  107 
and  108). 

However,  although  it  was  initially 
proposed  to  require  the  submission  of 
fingerprints,  in  all  ca.ses,  as  part  of  an 
application  to  obtain  unescorted  access 
to  Customs  security  areas  at  an  airport, 
Customs  believes  it  prudent,  upon 
further  consideration,  to  simply  retain 
the  existing  practice  of  requiring  their 
submission,  when  found  necessary  in 
the  discretion  of  the  district  director. 
Section  122.182(d)  is  therefore  changed 
simply  to  make  it  clear  that  it  is  the 
di.strict  director  who  may  require  the 
submission  of  fingerprints  from  a  given 
applicant,  and  that  he  may  do  so  either 
at  the  time  of,  or  following,  the  filing  of 
the  application.  Such  decisions  are 
often  based  on  different  mission 


requirements  than  those  of  the  FAA,  or 
of  a  private  airport  operator.  The 
overriding  purpose  of  the  regulation, 
therefore,  is  to  permit  Customs  to 
recoup  both  the  fee  charged  it  by  the  FBI 
for  submitting  the  fingerprint  cards, 
plus  its  own  administrative  overhead, 

Nevertheless,  Customs  agrees  that  it 
needs  to  coordmate  with  the  FAA  to 
avoid  redundancies,  and  is  committed 
to  taking  action  in  this  respect,  which 
would  minimize  or  eliminate  any 
redundancies  once  the  FAA  program  is 
fully  operational,  and  Customs  is 
satisfied  that  its  own  requirements  are 
addressed  by  the  FAA  program.  In  fact. 
Customs  has  endeavored  to  work 
extensively  with  the  FAA  towards  the 
goal  of  interfacing  with  its  prospective 
program,  in  order  to  obviate 
redundancies  in  the  costs  and 
processing  of  background  criminal 
investigations.  However.  Customs  wants 
to  ensure  that  the  criminal  background 
checks  required  by  the  FAA  will  fulfill 
its  requirements  in  relation  to  persons 
seeking  access  to  Customs-secured 
areas.  Customs  will  continue  to  seek  to 
interface  with  the  FAA  program,  but 
until  such  time  as  that  goal  is  reached. 
it  must  ensure  that  adequate  safeguards 
exist  in  Customs  security  areas. 

The  expenses  incurred  in  necessary 
background  fingerprint  records  checks 
of  airport  or  air  carrier  employees 
needing  access,  for  whatever  reason,  to 
Customs  security  areas  are  properly 
reimbursable  to  Customs.  Such 
employees  do  not  perform  Customs 
functions,  nor  do  they  perform  the 
functions  of  any  federal  border 
inspection  agency.  The  duties  which 
they  perform  are  those  relative  to  the 
operations  of  the  airport  and  the 
airlines.  It  is  also  observed  that  Customs 
has  contingency  plans  in  place  at 
airports  to  address  emergency  response 
personnel  who  must  have  access  to 
Customs  security  areas.  In  any  event,  it 
is  estimated  that  in  the  Airport  Security 
Program,  roughly  a  total  of  60,000 
fingerprint  cards  from  personnel  seeking 
unescorted  access  to  Customs  security 
areas  may  be  proc.essed  annually,  at  a 
cost  of  approximately  $12  million. 

A  certification  was  previously  made 
by  the  agency  in  the  notice  of  proposed 
nilemaking  (56  FR  at  64581),  fi-om 
which  no  persuasive  reason  has  been 
given  to  depart,  that  the  amendment 
would  neither  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  nor 
constitute  a  major  rule  within  the 
contemplation  of  E.O.  12291,  thereby 
removing  the  rule  from  the  regulatory 
analysis  requirements  of  those  laws. 
Parenthetically,  such  determinations  fall 
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within  tha  exclusive,  nonreviewable 
province  of  the  agency. 

Comment:  Several  commentera 
objected  to  the  proposed  change  to 
$  146.6.  which  would  include  the 
possible  submission  of  fingerprints  as 
part  of  an  application  to  activate  a 
foreign  trade  zone.  Sonie  of  these 
commenters  also  asked  for  an  extension 
of  the  comment  period  so  that  they, 
could  examine  the  proposed 
amendment  in  greater  depth. 

Respo/jse.  Customs  intent  by  this 
regulation  is  not  to  change  its  policy  or 
practice  regarding  the  submission  of 
fingerprints  for  foreign  trade  zone 
grantees  or  operators.  Customs  already 
has  the  authority  to  require  fingerprints 
in  this  connection.  The  regulation 
merely  clarifies  this  existing  authority, 
and  thus  does  not  create  an  undue 
burden  for  these  parties.  In  light  of  this, 
and  inasmuch  as  there  is  no  fee 
requirement  under  §  146.6,  it  was 
decided  that  no  extension  of  the 
comment  j>eriod  was  warranted  here. 

ConcIusioB 

After  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined 
that  the  amendments,  modified  as 
discus.sed  above,  should  be  adopted.  In 
addition.  §  111.12  is  changed  to  confirm 
that  it  is  likewise  the  district  director 
who  has  the  discretion  to  require  the 
submission  of  fingerprints  from  broker 
applicants.  Also,  for  editorial 
consistency,  "will"  is  changed  to 
■■shall"  in  the  last  sentence  of 
ti  111.96(a),  the  third  sentence  of 
*?  112.42,  and  the  sixth  sentence  of 
§  122.182(d). 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  spq),  it  is  certified  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is  the 
applirnnt  himself  who  would  be 
responsible  for  paying  the  fee.  Thus,  the 
amendments  are  not  subject  to  the 
regulatory  requirements  of  5  U.S.C.  603 
and  604.' 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  ■■major  rule"  as  spe<;ified 
in  E.O.  12291.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 


List  of  Subjects 

19CFHPart  19 

Customs  duties  and  inspection, 
Exports,  Imports,  Surety  bonds. 
Warehouses. 

19CFHPartlll 

Administrative  practice  and 
procedure.  Brokers,  Customs  duties  and 
inspection.  Imports. 

19  CFR  Part  112 

Admini-strative  practice  and 
procedure.  Common  carriers,  Customs 
duties  and  inspeciion,  Exports,  Freight 
forwarders.  Imports,  Motor  carriers. 

19  CFR  Part  122 

Air  caniers.  Airports,  Customs  duties 
and  inspeciion.  Imports. 

19  CFR  Part  146 

Customs  duties  and  inspection. 
Exports,  Foreign  trade  zones.  Imports. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  parts  19,  111,  112, 122  and 
146,  Customs  Regulations  (19  CFR  parts 
19,  111.  112,  122,  and  146),  are 
amended  as  set  forth  below. 

PART  19— CUSTOMS,  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  general  authority  citation  for 
part  19  continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 19  U.S.C.  66,  1202 
(Oneral  Note  8.  Harmonized  Tariff  5>chedule 
of  the  United  JJtatcs).  1624,  unless  otherwise 
noted. 

*         *         •         •         • 

2.  Section  19.2  is  amended  by  adding 
a  sentence  to  the  end  of  paragraph  (f)  to 
read  as  follows: 

§  19.2    Applicationa  to  bond;  bond;  annual 
fee. 


(0  *  *  •  The  district  director  may 
require  an  individual  applicant  to 
submit  fingerprints  on  Standard  Form 
87  at  the  time  of  filing  the  application, 
or  in  the  case  cf  applications  from  a 
business  entity,  may  requii3  the 
fingerprints,  on  Standard  Form  87,  of  all 
officers  and  managing  officials  of  the 
business  entity. 


PART  111— CUSTOMS  BROKERS 

1.  The  authority  citation  for  part  111 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S  C.  66,  1202  (Genfrral 
Note  8,  Harmonized  Tariff  Schedule  of  the 


United  States),  1624, 1641,  unless  otherwise 
noted. 

•  •         •         •         • 

Section  111.96  also  issued  under  31  U.S.C 
9701. 

2.  Section  111.12  is  amended  by 
adding  a  sentence  at  the  end  oi 
paragraph  (a)  to  read  as  follows: 

§111.12    Applleatlon  for  He*nM. 

(a)  •  •  *  The  district  director  may 
require  the  applicant  to  submit 
fingerprints  on  Standard  Form  87  at  the 
time  of  filing  the  application,  or  after 
the  applicant  obtains  a  passing  score  on 
the  broker  examination. 

•  •        •        •        • 

3.  Section  111.96  is  amended  by 
revising  the  heading  of  paragraph  (a) 
and  adding  two  sentences  at  the  end  of 
the  paragraph  to  read  as  follows: 

$111.96    Fem. 

[a]  License  fee;  fingerprint  fee.  *   *   * 
Applicants  receiving  notice  that  they 
achieved  a  passing  score  on  an 
examination  are  then  liable  for  payment 
of  a  fingerprint  fee.  The  district  diretior 
shall  inform  the  applicant  of  the  current 
Federal  Bureau  of  Investigation  user  fee 
for  conducting  fingerprint  checks  and 
the  Customs  administrative  processing 
fee.  the  total  of  which  must  be  paid  to 
Customs  before  further  processing  of  the 
application  shall  occur. 


PART  112— CARRIERS,  CARTMEN, 
AND  LIGHTERMEN 

1.  The  authority  citation  for  part  112 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1551, 1565, 1623, 
1624. 

2.  Seciion  112.42  is  revised  to  read  as 

follows: 

$  1 1 2.42    Application  for  Identification  card. 

An  application  for  an  identification 
card  required  pursuant  to  §  112  41  of 
this  part,  shall  be  filed  personally  by  the 
applicant  with  the  district  director  on 
Customs  Form  3078  together  with  two 
1 V4"  X  1 1/4"  color  photographs  of  the 
applicant.  The  fingerprints  of  the 
applicant  shall  also  be  required  on 
Standard  Form  87  at  the  time  of  filing 
the  application.  The  district  director 
shall  inform  the  applicant  of  the  current 
Federal  Bureau  of  Investigation  user  fee 
for  conducting  fingerprint  checks  and 
the  Customs  administrative  proces:>ing 
fee,  the  total  of  which  must  be  tendered 
with  the  application.  The  application 
may  be  referred  for  investigation  and 
report  concerning  the  character  of  the 
applicant. 
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PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  19  U.S.C.  58b,  66, 
1433,  1436,  1459,  1590,  1594.  1623,  1624. 
1644,  49  U.S.C.  App.  1509. 

2.  Section  122.182  is  amended  by 
revising  the  fifth  sentence  of  paragraph 
(d)  and  adding  a  sentence  immediately 
thereafter  to  read  as  follows: 

§122.182    Security  provisions. 

•         •         *         •         • 

(d)  *   *   *  The  district  director  may 
require  the  applicant  to  submit 
fingerprints  on  form  FD-258  either  at 
the  time  of,  or  following,  the  filing  of 
the  application.  If  required,  the  district 
director  shall  inform  the  applicant  of 
the  current  Federal  Bureau  of 
Investigation  user  fee  for  conducting 
fingerprint  checks  and  the  Customs 
administrative  processing  fee,  the  total 
of  which  must  be  tendered  with  the 
application.  •  •   • 


PART  146— FOREIGN  TRADE  ZONES 

1.  The  general  authority  citation  for 
part  146  continues  to  read  as  follows: 

Authority:  19  US  C.  66,  81a-u,  1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  Untied  States),  1623, 1624. 


2.  Section  146.6  is  amended  by 
adding  three  sentences  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  1 46.6    Procedure  for  activation. 

(a)  Application.  '   *  *  The  district 
director  may  also  require  the  operator  or 
grantee  to  submit  fingerprints  on 
Standard  Form  87  at  the  time  of  filing 
the  application.  If  the  operator  is  an 
individual,  that  individual's  fingerprints 
may  be  required.  If  the  operator  or 
grantee  is  a  business  entity,  fingerprints 
of  all  officers  and  managing  officials 
may  be  required. 
•        •        •        •        • 

Carol  HalJett, 

Commissioner  of  Customs. 

Approved:  January  8,  1993. 
Nancy  Worthingfon, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  93  -6647  Filed  3-23-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Secretary 

24  CFR  Parts  215,  236,  813, 905,  and 
913 

[Docket  No.  R-«3-1654;  FR-3494-F-01] 

Definition  of  Annual  incon>e: 
Holocaust  Reparations 

AGENCY:  Office  of  the  Secretary. 
ACTION:  Final  rule. 

SUMMARY:  HUD  takes  family  income  into 
account  in  determining  eligibility  and 
the  level  of  benefits  in  certain  housing 
assistance  programs.  The  purpose  of  this 
rule  is  to  exclude  from  family  income 
reparation  payments  made  by  foreign 
governments  in  connection  with  the 
Holocaust. 

EFFECTIVE  DATE:  April  23,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lssues  related  to  24  CFR  parts  215,  236, 
and  813:  James  J.  Tahash,  Director, 
Planning  and  Procedures  Division, 
Office  of  Multifamily  Housing 
Management,  room  6182.  451  Seventh 
Street  SVV.,  Washington,  DC  20410, 
telephone  (202)  708-3944.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  708- 
4594  (These  are  not  toll-free  telephone 
numbers.) 

Issues  related  to  24  CFR  parts  905  and 
913:  Casimir  Bonkowski,  Director, 
Office  of  Management  and  Policy,  Office 
of  Public  and  Indian  Housing,  room 
4224,  451  Seventh  Street  SVV., 
Washington.  DC  20410,  telephone  (202) 
708-0444.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  708-0850.  (These  are  not  toll-ft-ee 
telephone  numbers.) 

SUPW-EMENTARY  INFORMATKW:  HUD 

provides  means-tested  housing 
assistance  to  eligible  lower  income 
families  under  the  Rent  Supplement,' 
Section  236,^  and  section  8  and  Public 
and  Indian  Housing  programs.^  In  these 
programs,  HUD  takes  family  income 
into  account  in  determining  initial 
program  eligibility,  and  uses  periodic 
income  reexaminations  to  determine  the 
level  of  benefits  to  be  provided  eligible 
families. 

The  statute  governing  each  program 
defines  "income"  to  mean — 

•  *  •  income  from  all  sources  of  each 
member  of  the  household,  as  determined  in 


accordance  with  criteria  prescrit)ed  by  the 
Secretary.* 

In  establishing  criteria  for  calculating 
income,  HUD  has  historically  provided 
that  the  full  amount  of  periodic 
payments  received  by  program 
applicants  and  participants  must  be 
counted.'  Since  reparation  payments 
made  by  foreign  governments  in 
connection  with  the  Holocaust  are  made 
periodically  (normally  on  a  monthly 
basis),  they  have  been  included  in 
family  income. 

HUD  has  reviewed  its  position  and 
has  determined,  as  a  matter  of  agency 
discretion,  to  exclude  these  reparation 
payments  from  income  with  respect  to 
the  Rent  Supplement,  section  236, 
section  8.  and  Public  and  Indian 
Housing  programs.  The  Department 
believes  that  the  Holocau.st — both  in  its 
scope  and  severity — represents  a  unique 
situation,  and  that  payments  by  foreign 
governments  intended  to  atone  for 
atrocities  committed  during  the  Nazi  era 
should  not  be  taken  into  account  with 
respect  to  the  housing  assistance 
programs  involved. 

It  should  be  noted  that  this  rule  does 
not  affect  any  other  income-related 
provision  in  the  programs  involved. 
Specifically,  all  forms  of  periodic 
payments  that  are  currently  counted 
toward  income  will  continue  to  be  so 
counted. 

In  addition,  this  rule  is  prospective 
only.  It  applies  to  all  initial  and 
continuing  income  determinations 
conducted  on  or  after  its  effective  date. 
It  also  makes  clear  that  any  assisted 
housing  residents  who  have  been  asked 
to  repay  assistance  because  of  their 
failure  to  include  past  reparation 
payments  in  income  will  be  excused 
from  further  repayment  on  or  after  the 
rule's  effective  date. 

The  rule  does  not  provide  retroactive 
relief  to  those  for  whom  reparation 
payments  have  been  included  in  income 
under  HUD's  long-standing  policy.  The 
Department  is  reviewing  the  feasibility, 
practicality,  and  desirability  of  making 
this  new  policy  retroactive,  and  will 
advise  the  public  of  its  conclusions  in 


'  Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965 
^Section  236  of  the  National  Housing  Act. 
'The  United  Slates  Housing  Act  of  1937 


*  Rent  Supplement:  Section  101(c)(2)  of  the 
Housing  and  Urtian  Development  Act  of  1965: 
section  236;  Section  236(m)  of  the  National  Housing 
Act,  section  8  and  Public  Housing  Section  3(b)(4) 
of  the  United  States  Housing  Act  of  1937. 

'Rent  Supplement  24  CFR  215  21(b)(4l.  section 
236:  24  CFR  236  3fb)(4).  section  8:  24  CFR 
81  106(bK4).  and  Public  Housing  2*  CFR 
913  106(b)(4) 

Periodic  payments  are  to  be  distinguished  from 
lump  sum  pa\-ments,  that  are  excluded  from 
income  Rent  Supplement:  24  CFR  215  21(c)(3). 
section  236:  24  CFR  236. 3(c)(3);  section  8  24  CFR 
81  106(c)(3).  and  Public  Housing:  24  CFR 
913  106(c)(3). 
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a  Federal  K^alo'  publication  in  the 

near  future. 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  mle  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requirements  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  (24  CFR  10.1)  The  Department 
finds  that  good  cause  exists  to  publish 
this  rule  for  effect  without  first 
soliciting  public  comment,  in  that  prior 
public  procedure  is  both  unnecessary 
and  contrary  to  public  interest  because 
the  rule's  only  effect  is  to  confer  a 
benefit  on  a  relatively  small  number  of 
assisted  housing  tenants. 

Under  section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)), 
in  the  absence  of  congressional  waiver, 
this  final  rule  cannot  become  effective 
for  30  calendar  days  after  its 
publication.  HUD  will  publish  a  notice 
of  the  effective  date  of  this  rule 
following  expiration  of  the  30-day 
period.  Whether  or  not  the  statutory 
period  has  expired,  this  rule  will  not 
become  effective  until  HUD  publishes  a 
separate  notice  announcing  a  specific 
effective  date. 

Findings  and  Certifications 

A.  Economic  Impact 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
Kb)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  no!  (1)  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
have  a  significant  adverse  effect  on 
competition,  emplojTnent,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

B  Environmental  Impact 

This  action  is  categorically  excluded 
from  the  NEPA  requirements  at  24  CFR 
part  50  in  accordance  with  24  CFR 
;)0.20(k)  because  it  relates  to  an  internal 
administrative  procedure  whose  content 
does  not  constitute  a  development 
decision  nor  affect  the  physical 


condition  of  project  areas  or  building 
sites. 

C.  Federalism 

The  General  Coimsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  FederaHsm.  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order.  The  rule 
only  changes  the  way  in  which  a  limited 
class  of  payments  are  treated  for 
purposes  of  determining  income  in  HUD 
assisted  housing  projects,  and  it  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationships  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 

D  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has 
determined  that  this  rule  does  not  have 
a  potentially  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being. 

The  rule  affects  only  a  limited  class  of 
assisted  tenants,  and  to  the  extent  it 
produces  any  family  impact,  the  effect 
is  likely  to  be  positive.  Thus,  the  rule  is 
not  subject  to  review  under  the  Order. 

E.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  small  entities.  The 
rule  only  provides  a  benefit  to  a  small 
class  of  individuals,  and  does  not  have 
the  requisite  impacts  to  trigger  the  law's 
applicability. 

This  rule  was  not  listed  on  any 
Semiannual  Agenda  of  Regulations 
published  under  Executive  Order  12291 
and  the  Regulatory  FlexibiUty  Act. 

List  of  Subjects 

24  CFB  Part  215 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFF  Part  236 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Rent  subsidies.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  813 

Grant  programs — housing  and 
community  development.  Rent 


subsidies.  Reporting  and  recordkeeping 
requirements,  Utilities. 

24  CFR  Part  905 

Aged,  Energy  conservation.  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Indians,  Individuals  wiUi  disabilities. 
Lead  poisoning,  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians,  Low  and 
moderate  income  housing,  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  913 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  amends 
24  CFR  Parts  215,  236,  813,  905,  and 
913  as  set  forth  below: 

PART  215— RENT  SUPPLEMENT 
PAYMENTS 

1.  The  authority  citation  for  24  CFR 
part  215  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701s;  42  U.S.C 
3535(d). 

2.  hi  §  215.21.  paragraph  (c)(10)  is 
redesignated  as  paragraph  (c)(ll),  and 
paragraph  (c)(9)  is  revised,  and  new 
paragraphs  (c)(10)  and  (e)  are  added,  to 
read  as  follows: 

§215.21    Annual  Income. 

«        •        •        •        • 

(c)*   •   * 

(9)  Temporary,  nonrecurring  or 
sporadic  income  (including  gifts); 

(10)  For  all  initial  determinations  and 
reexaminations  of  income  carried  out  on 
or  after  April  23,  1993,  reparation 
payments  paid  by  a  foreign  government 
pursuant  to  claims  filed  under  the  laws 
of  that  goverrunent  by  persons  who  were 
persecuted  during  the  Nazi  era;  or 

•        •        •        *        • 

(e)  Any  family  receiving  reparation 
payments  referred  to  in  paragraph 
(c)(10)  of  this  section  that  has  been 
requested  to  repay  assistance  under  this 
part  as  a  result  of  receipt  of  such 
payments  shall  not  be  required  to  make 
further  repayments  on  or  after  April  23, 
1993. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

3.  The  authority  citation  for  24  CFR 
part  236  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  17151-1; 
42  U.S.C.  3535(d). 

4.  In  §  236.3,  paragraph  (c)(10)  is 
redesignated  as  paragraph  (c)(ll),  and 
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paraj^raph  (r.)(9)  is  revised,  and  new 
pru.if^raphs  (c)(10)  and  (e)  are  added,  to 
r(  ad  as  follows: 

§236.3    Annus)  income. 

«         *         •         *         « 

(9)  Temporary',  nonrecurring  or 
sporadic  income  (including  gifts): 

(10)  For  all  initial  detenninations  and 
reexaminations  of  income  earned  out  on 
or  after  Apn!  23,  1993,  reparation 
payments  paid  by  a  foreign  government 
pursuant  to  claims  filed  under  the  laws 

r  f  that  government  by  persons  who  were 
persecuted  during  the  Nazi  era;  or 

*  «        *        •        • 

(e)  Any  family  receiving  the 
reparation  payments  referred  to  in 
paragraph  (c)(10)  of  this  section  that  has 
heen  rec^uested  to  repay  assistance 
under  this  part  as  a  result  of  receipt  of 
such  payments  shall  not  be  required  to 
make  further  repayments  on  or  after 
April  23.  1993. 

PART  613— DEFiNITlCN  OF  INCOME. 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  SECTION  8  HOUSING 
ASSISTANCE  PAYME.NTS  PROGRAMS 
AND  RELATED  PROGRAMS 

5.  The  authority  citation  for  24  CFR 
part  813  is  revised  to  read  as  follows: 

Aiilhoritv:  42  IJ  S  C  1437a,  1437c,  1437f. 

1437n  and  3535(d). 

6.  In  §813.106,  paragraph  (c)(10)  is 
redesignated  as  paragraph  (c)(ll),  and 
paragraph  (c)(9)  is  revised,  and  new 
paragraphs  (c){10)  and  (e)  are  added,  to 
rend  as  follows: 

§313.106    Annual  income. 

*  •         *         •         • 

(9)  Temporary,  nonrecurring  or 
sporadic  income  (including  gifts); 

(10)  For  all  initial  determinations  and 
reexaminations  of  income  carried  out  on 
or  after  April  23.  1993,  reparation 
pnymenis  paid  by  a  foreign  government 
pursuant  to  claims  filed  under  the  laws 
of  that  government  by  persons  who  were 
persecuted  during  the  Nazi  era;  or 

*  *         *         •         • 

(tO  Any  family  receiving  the 
reparation  payments  referred  to  in 
paragraph  (c)(10)  of  this  section  that  has 
been  requested  to  repay  assistance, 
under  this  chapler  as  a  result  of  receipt 
of  such  payments  shall  not  be  required 
to  make  furtlier  repayments  on  or  after 
April  23,  1993. 

PART  905— INDIAN  HOUSING 
PROGRAMS 

7.  The  authority  citation  for  24  CFR 
part  gCi  continues  to  read  as  follows: 


Authority:  25  U  S.C.  450e(b);  42  L  .S  C. 
14  J7aa.  143:ob.  1437cc.  1437ee  and  3535idl 

8.  In  §905.320,  paragraph  (c)(10)  is 
redesignated  as  paragraph  fc){ll),  and 
paragraph  (c)(9)  is  revised,  and  new 
paragraphs  (c)(10)  and  (e)  are  added,  to 
read  as  follows: 

§905.320     Annuellncome. 

a  •  •  •  • 

(9)  Temporary,  nonrecurring  or 
sporadic  income  (including  gifts); 

(10)  For  all  initial  determinations  and 
reexaminations  of  income  carried  out  on 
or  after  April  23,  1993,  reparation 
payments  paid  by  a  foreign  government 
pursuant  to  claims  filed  under  t'le  laws 
of  that  government  by  persons  v\  ho  were 
persecuted  during  the  Nazi  era;  or 
***** 

(e)  Any  family  receiving  the 
reparation  payments  referred  to  in 
paragraph  (c)(10)  of  this  section  that  has 
been  requested  to  repay  a.ssistarce 
under  this  part  as  a  result  of  receipt  of 
such  payments  shall  not  be  required  to 
make  further  repayments  on  or  after 
April  23.  1993. 

PART  913— DEFINfTiON  OF  INCOME, 
INCOME  LIMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FCR  THE  PUBLIC  HOUSING 
PROGRAM 

9.  The  authority  citation  for  24  CFR 
part  913  is  revised  to  read  as  follows: 

Authority;  42  U.S.C.  1437a,  1437d.  1437n 
and  3535(d). 

10.  In  §913.106.  paragraph  (r)(10)  is 
redesignated  as  paragraph  (c)(ll),  and 
paragraph  (c)(9)  is  revised,  and  new 
paragraphs  (c)(10)  and  (e)  are  added,  to 
read  as  follows: 

§913.106    Annual  income. 

*  *  •  •  « 

(c)*    •    * 

(9)  Temporary,  nonrecurring  or 
sporadic  income  (including  gifts); 

(10)  For  ail  initial  determinations  and 
reexaminations  of  income  carried  out  on 
or  after  .^pril  23,  1993,  reparation 
payments  paid  by  a  foreign  government 
pursuant  to  claims  filed  under  the  laws 
of  that  government  by  persons  who  were 
persecuted  during  the  Nazi  era,  or 
***** 

(e)  Any  family  re<:eiving  the 
reparation  payments  refened  to  in 
paragraph  (c)(10)  of  this  section  that  has 
been  requested  to  repay  assistance 
under  this  chapter  as  a  result  of  receipt 
of  such  payments  shall  not  be  required 
to  make  further  repayments  on  or  after 
April  23,  1993. 


Datpd:  March  18,  1993. 
Henry  G.  CisnerM, 

Secretary 

|FR  Doc.  93-6625  Filed  3-23-93:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATJON 
Coast  Guard 

33  CFR  Part  165 

[COTP  St  Loul«  Regulation  93-07] 

Safety  Zone  Regulations:  Upper 
Mississippi  River  Between  Mile  179.0 
and1&4.0 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary-  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Upper 
Mississippi  River  between  mile  179  0 
and  184.0,  requiring  minimum 
horsepower  and  restricting  the  length  of 
southbound  tows  during  night  transit. 
The  safety  zone  is  necessary  to  protect 
structures  and  commercial  ve.ssels  from 
hazards  as.sociated  with  high  water 
conditions. 

EFFECTIVE  DATES:  This  regulation  is 
effective  on  March  5,  1993  and  will 
remain  in  effec-t  until  March  31,  1993 
unless  sooner  terminated  by  the  Captain 
of  the  Port. 

FOR  FURTHER  lf*«RMATION  CONTACT: 
Commander  Sr.otl  P.  Cooper,  Captain  of 
the  Port.  St.  Louis.  Missouri  at  314-539- 
3823. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Publishing  an  NPRM 
and  delaying  the  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  .safety  of  structures  and  vessels 
operating  in  the  regulated  area. 

Drafting  Information 

The  drafter  of  this  regulation  is 
Lieutenant  (Junior  Grade)  T.  Y.  Deal, 
Assistant  Chief,  Fort  Operation  under 
the  Captain  of  the  Port. 

Discussion  of  Regulation 

The  circumstanf:e  requiring  this 
regulation  is  the  rapid  rise  in  the  Upper 
Mississippi  River  water  level.  This 
regulation  will  be  in  effect  from  March 
5,  1993  and  remain  in  effect  until  the 
river  water  recedes  to  a  safe  level,  or 
until  March  31.  1993.  whichever  is 
sooner.  This  regulation  is  required  to 
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protect  structures  and  commercial 
vessels  from  dangers  associated  with 
high  water  levels  on  the  Upper 
Mississippi  River.  Entry  into  this  zone 
is  prohibited  for  towing  vessels  unless 
they  have  at  least  250  horsepower  for 
each  1,500  tons  of  cargo.  Southbound 
tows  groater  than  600  feet  in  length 
(excluding  the  tow  boat)  may  transit  the 
safety  i.one  during  daylight  hours  only. 
Questions  can  be  directed  to  Coast 
Guard  Group  Upper  Mississippi  River 
on  VhF  channel  16.  Reopening 
broadcasts  will  be  made  by  Coast  Guard 
Group  Upper  Mississippi  River.  This 
regulation  is  issued  pursuant  to  33 
U  S.C.  1231  as  set  out  in  the  authority 
citation  for  all  of  33  CFR  part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures,  Vessels, 
VVaferwBvs. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— {AMENDED) 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6  04-6.  and  160.5.  ^ 

2.  A  new  §  165.T0210  is  added  to  read 
a.s  follows: 

§  1 65.T02 1 0    Safety  Zone:  Upper 
Mississippi  River. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Upper  Mississippi  River 
between  mile  179.0  through  184.0. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  1  pm  local  time  on 
March  5.  1993  and  will  remain  in  effect 
until  March  31,  1993  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(r)  Regulations.  Entry  into  this  zone 
by  towing  vessels  is  prohibited  unless 
the  following  restrictions  are  complied 
with: 


(1)  Towing  vessel  must  have  a 
minimum  of  250  horsepower  for  each 
1.500  tons  of  cargo. 

(2)  Southbound  tows  greater  than  600 
feet  in  length  (excluding  the  towboat) 
may  transit  the  safety  zone  during 
daylight  hours  only. 

Dated:  4  March  1993. 
Scott  P.  Cooper, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  St.  Louis,  Missouri. 
(FR  Doc.  93-6706  Filed  3-23-93;  8:45  am] 

BILUNC  C00€  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[MN9-1-5375:  FRL-4554-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Minnesota 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Notice  of  action  on  direct  final 
rule. 

SUMMARY:  USEPA  is  withdrawing  its 
October  26,  1992,  direct  final 
rulemaking  (57  FR  48461),  which, 
effective  December  28, 1992,  would 
have  redesignated  all  areas  in  the  State 
currently  designated  nonattainment  for 
total  suspended  particulate  (TSP)  to 
unclassified,  except  for  portions  of 
Ramsey  County.  Additionally,  it  would 
have  changed  the  attainment 
designations  from  a  Statewide  basis  to  a 
county-wide  basis.  The  rulemaking  has 
been  withdrawn  on  USEPA's  own 
initiative  for  further  USEPA  review.  The 
USEPA  expects  to  publish  a  new  direct 
final  rulemaking  notice  in  the  near 
future.  This  document  restores  the 
appropriate  text  in  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  December  24,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  RobiiKson.  Air  Enforcement 
Branch.  Regulation  Development 
Section  (AE-17J),  U.S.  Environmental 
Protection  Agency,  Region  5,  Chicago, 
Illinois  60604,  (312)  353-6713. 


SUPPLEMENTARY  INFORMATION:  This 
withdrawal  of  the  October  26. 1992. 
rulemaking  (57  FR  48461),  as  amended 
(57  FR  56771,  Nov.  30,  1992),  is 
effective  as  of  December  24,  1992.  The 
withdrawal  is  due  to  an  USEPA  concern 
regarding  consistency  of  the  action  with 
the  requirement  for  attainment  area 
redesignations  specified  in  40  CFR 
52.21{b)(15)(ii)  that  no  redesignated  area 
intersect  or  be  smaller  than  the  area  of 
impact  of  existing  major  stationary 
sources  or  major  modifications  subject 
to  tiie  prevention  of  significant 
deterioration  program.  USEPA  is 
working  with  Minnesota  to  resolve  this 
concern  and  expects  to  issue  a  new 
direct  final  rulemaking  notice  in  the 
near  future. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989,  (54  FR  2214-2225). 
On  January  6,  1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  Two  and  Three  SIP  revisions  (54 
FR  2222)  from  the  requirements  of 
Section  3  of  Executive  Order  12291  for 
a  period  of  2  years.  USEPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  2  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  USEPA's  request. 

Dated:  December  24, 1992. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  81,  is 
amended  as  follows: 

PART  81— DESIGNATION  OF  AREA 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7407,  7501-7515. 
7601. 

2.  Section  81.324  is  revised  to  read  as 
follows: 

§81.324    Minnesota. 


Minnesota— TSP 


Designated  area 


Does  not 
meet  pn- 

mary 
standards 


Does  not 
meet  sec- 
ondary 
standards 


Cannot  be 
classified 


Better  than 

national 

standards 


AQCR  131  (comprised  of  Anoka.  Carver,  Dakota,  Hennepin,  Ramsey,  Scott,  Washington 

Counties) 
Anoka  County: 

Cities  of  Fridley.  Columbia  Heights,  Hill  Top,  and  Spring  Lake  Park 

Remainder  of  the  county  

Carver  County 
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Minnesota— TSP — Continued 


Destgnated  auea 


Does  not 

meet  pn- 

mary 
starxjards 


Does  oot 
meet  sec- 
ondary 
starujards 


Cannot  be 
ctassitied 


BeOer  than 

natK)nai 

siaiKlards 


Dakota  County; 

Cit»es  of  West  St  Paul,  South  St   Paul.  Mendcta  Heights   Suntish  Lake,  Rosemoont. 
Inver  Grove  Heights,  Hastings,  Mendota,  and  Lilydale 

Remainder  of  the  cxxjnty  

Cities  of  Minneapolis  and  St  Louis  Park  

Cities  of  Richfield,  Edina,  Goiden  Valley.  New  Hope,  Cr/stal,  Robbinson,  Brookiyn 
Center,  and  Brooklyn  Park. 

Remainder  of  the  county  

Ramsey  County: 

City  of  St  Paul  

Cities  of  North  Oaks.  W>,ite  Bear,  and  White  Bear  Lake 

Remainder  of  the  county  „ 

Scott  County  

Washington  County: 

Cities  of  Oakdaia.  Newport,  St  Paul  Park,  Cottage  Grove,  and  Grey  Clood  Island 

Remainder  of  the  county 

City  of  International  FaJIs  

T;ie  City  of  Duluth  (starting  point  is  the  south  corner  of  the  Dufuth  Arena  Go  riorthwesf  on 
Commerce  Street  to  1-35  corndor  Continue  rortheast  on  proposed  1-35  corhdor  to 
Second  Avenue  East.  Cotninue  noflhwesl  on  Second  Avenue  East  to  Supenor  Street 
(Minnesota  U.S.  61).  Go  southwest  on  Superior  Street  to  1-35  corridor  Follow  1-35  cor- 
ridor to  41st  Avenue  West.  Continue  southeast  on  4 is!  Avenue  West  to  dock  line  Fol- 
low dock  line  and  hartx)r  lines  to  the  south  corner  of  t^;6  Duluth  Arena). 
Tr.e  City  of  Duluth  (starting  point  is  Super>or  Street  ar,d  Second  Avenue  East.  Go  north- 
west on  Second  Avenue  East  to  Second  Street  (Minnesota  281)  Continue  southwest 
on  Second  Street  to  Fourth  Avenue  West  On  Fourth  Avenue  West  go  northwest  to 
Third  Street.  Continue  southwest  lo  Mesaba  Avenue  On  Mesafca  Avenue  go  south  to 
Second  Street.  Go  southwest  on  Secorvj  Sfeet  to  Eignth  Avenue  West  On  Eighth  Ave- 
nue West  continue  scrtheast  lo  First  Street.  Follow  First  Street  southwest  to  Tenth  Av- 
enue West.  On  Tenth  Avenue  West  go  northwest  to  Second  Street.  Continue  southwest 
on  Second  Street  to  14th  Avenue  West  On  14th  Avenue  West  go  southeast  to  First 
Street.  Follow  First  Street  southwest  to  I7th  Avenue  West.  Go  nortnwest  on  17th  Ave- 
nue West  to  Second  Street  On  Second  Street  contin'je  southwest  lo  30th  Avenue 
West.  Follow  30th  Avenue  West  to  Vernon  Street.  Continue  west  on  Vernon  Street  to 
Grand  Avenue.  On  Grand  Avenue  go  southwest  to  34th  Avenue  West  On  34th  Avenoe 
West  continue  southeast  to  Second  Street.  From  Second  Street  go  southwest  to  the 
Northern  Pacific  Railway  Line  Foiiow  the  Northern  Pacific  Railway  Line  to  61st  Avenue 
West.  Fromi  61st  Ave.nue  West  go  ;o  the  dock  line  Follow  the  dock  line  to  4 1st  Avenue 
West  On  4 1st  Avenue  West  continue  noahwest  to  the  1-35  cor-idor  Go  norheast 
along  the  1-35  corndor  to  Supe'ior  Street  (Minnesota  US  6'')  On  Supenor  Street  go 
northeast  to  Second  Avenue  East) 

C:ty  of  Red  Wing  

City  of  East  Grant  Forks 

City  of  Cloquet  

City  cf  Silver  Bay  

MesaDi  Iron  Range  Identified  by  county  and  township  and  range  numbers; 
St.  Louis  County; 

T57N,  RlTW,  Section  5   

T57N  R21W.  Section  13   

T57N,  R22W,  Section  17  

Sherburne  County 

St.  Clouds  Township  (Stemes  County  

City  of  Springfieid  and  Bumstown  Township  (Brown  County)  

Remainder  of  State 


Minnesota— SO; 


Designated  a^ea 


Does  not 

meet  pn- 

mary 
standards 


Does  not 
meet  see- 
on  oary 
standards 


Cannot  be 
classified 


Better  than 

national 

standards 


AOCR  131    

City  of  Rochester  .. 
Sherburne  County  . 
Remainder  of  State 
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Minnesota — Carbon  Monoxide 


Designatkxi 

Class»fk:ation 

Designated  area 

Date  ' 

Type 

Date  ' 

Type 

DulLth  area: 

St.  Louis  County  {p€irt) 

City  of  Duluth  

1/6/92 

Nonattainment 

1/6/92 

Moderate  5  12.7  ppm. 

Minneapolis -St.  Paul  area: 

Anoka  County  

Nonattainment 

Moderate  ^  12.7  ppm. 

Carver  County  (part): 

Carver,  Chanhassen,  Chaska,  Hamburg,  Norwood,  Vic- 

Nonattainment  

Moderate  5  12.7  ppm. 

toria,   Wacooia,    Watertown,    Young   Ar^erica,    Chaska 

Township,  Laketown  Township,  Waconia  Township.  Wa- 

tertown Township.  Young  America  Township 

Dakota  County  (part): 

Apple   Valley,   Burnsville.    Eagan,    Farrranqton,   Hastinas, 

Nonattainment 

Moderate  <,  12.7  ppm. 

Inver    Grove    Heig*~its,    Lakeville,    LiiycJale,    Mendota, 

Mendota  Heights,  Bosemount,  South  St.  Paul.  Sunfish 

Lake,  West  St.  Paul. 

Hennepin  County  ■. 

Nonattainment 

Moderate  5  12.7  ppm. 
Moderate  <  12.7  ppm. 

Ramsey  County  

Nonattainment 

Scott  County  (pari): 

Belle  Plame,  Elko.  New  MarVet,  New  Prague,  Prior  Lake, 
Savage,    Shakopee.    Credit   River   Towr.ship.   Jackson 

Nonattainment 

Mtxierate  s  12  7  ppm 

Township.  Louisville  Township.  New  Market  Township, 

Spring  Lake  Township. 

Washington  County  (part) 

All  aties  and  towr.ships  except  Denmark  Township  

Nonattainment 

Moderate  s  12  7  ppm 

Wnght  County  (part)- 

Albertville,  .Annandale,  Buffalo,  Clea-v^ater   Cokato,  Dela- 

Nonattainment  

Moderate  s  12.7  ppm. 

no,   Hanover.   Monbcello,   Montrose,    Rcx;kford,   St.   Mi- 

chael, South  Haven.  Waverly,  Da'/ton  (Wngnt  Co.  part), 

Buffalo    Township,     Chatham     Township,     Clearwater 

Township,  Cokato  Township,  Connna  Township,  Frank- 

fort Township,   Maple  La.'<e  Township.   Franklin  Town- 

ship, Marysville  Township,  Monticsiio  Township,  Ostego 

Township,  Rockfcrd  Tov^-nSiMp,  Silver  Creek  Township, 

Southside  Township. 

AQCR  131  Minneapolis-St  Paul  Intrastate  (Remainder  oO  

Unclassifiable''At- 

tainment. 

Carver  County  (part)  Remainder  of  County 

Dakota  County  (part)  Remainder  of  County 

Scott  County  (part)  Remainder  of  County 

Washington  County  (part)  Denmark  Township 

Best  of  State 

Unclassifiaole/At- 
tainment. 
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Minnesota — Carbon  Monoxide — Continued 


r)o<5JnnfltAH  Affm 

Designation 

ClassittcaDon 

Date  ' 

Type 

Oate  ' 

T^pe 

Aitkin  Count>',  Becker  County.  Beltrami  County,  Benton 
County,^  Big  Stone  County,  Blue  Earth  Counry,  Brown 
County,  Cartton  County,  Cass  County.  Ch.ppewa  Coun- 
ty, Ctiisago  County.  Clay  County.  Clearwater  County, 
Cook  County,  Cottonwood  County,  Crow  Wing  County, 
Dodge  County,  Douglas  County,  FanDaulf  County,  Fill- 
more County,  Freeborn  County,  Goodtiue  County,  Grant 
County,  Houston  County,  Hubbard  County,  Isanti  Coun- 
ty, Itasca  County,  Jackson  County,  Kanabec  County, 
Kandiyohi  County,  Kittson  County,  Koochict^ing  County, 
Lac  qui  Parte  Count^',  Lake  County,  Lake  of  the  Woods 
County,  Le  Sueur  County,  Lincoln  County,  Lyon  County, 
Matinomen  County,   Marshall  County,   Martin  County, 
McLeod   County,    Meeker  Coi-nty,    Miile   Lacs  County. 
Momson     County,     Mower    County,     Murray    County, 
Nicollet    County,     Nobles    County,     Norman    County. 
Olmsted  County,  Otter  Tail  County,  Pennington  County, 
Pine   County,    Pipestone   County,    Polk   County,    Pope 
County,  Red  Lake  County,  Redwood  County,  Renville 
County,  Rice  County,  Rock  County.  Roseau  County, 
ShertHjme   County,^   Sibley   County,   Sioarns   County,' 
Steele  County,  Stevens  County,  St.  Louis  County  (part) 
Remainder  of  County,  Swift  County,  Todd  County,  Tra- 
verse   County,    Wabasf-ia    County.    Wadena    County, 
Waseca  County,  Wator.wan  County,  Wilkin  County,  Wi- 
nona County,  Wnght  County  (part)  Remainder  of  Coun- 
ty, Yellow  Medicine  County 

i 

'This  date  is  November  15,  1990,  unless  otherwise  noted. 

^The  City  of  St.  Cloud,  which  comprises  portions  of  Bonton.  Sherburne,  and  Stea'''!S  Counties,  was  desiyr.aled  nonatta i^r'ient  for  CO  unoer 
tr>e  preamended  Act.  See  43  FR  8962  (March  3,  1978).  40  CFR  part  81.  As  such,  the  St  Ctoud  area  retained  .t>  designation  o<  nonattaiimenf 
upon  enactment  of  the  CAAA  on  Novemoer  15,  1990.  CAA  section  lO^id  (1){C),  42  U  S  C.  7407ioj',-!  ){C)  However.  EPA  eApects  to  imminently 
publish  a  direct-final  rKjtrce  in  the  FtDERAL  Register  redesignating  the  City  of  St.  Cloud  from  nonattainmert  to  attainm^-rt  tor  CO  if  EPA 
receives  notification  within  30  days  of  the  direct-final  action  ttiat  a  party  wishes  to  co'''"nent  adversely  on  the  reclesignatior  EPA  will  wit'caw 
the  direct-final  action  and  issue  a  proposed  njle  redesignating  St.  Cloud  to  attainment.  Based  on  the  comme^^'.s  the  Acer^cy  'sceives  a-d  the 
underlying  facts,  EPA  then  wiH  decide  whether  to  issue  a  final  redesignatron  to  attainment.  If  EPA  determir.es  n  the  fina'  'once  to  re'^tn  St. 
Cloud's  nonattainment  Designation,  this  table  will  be  revised  at  that  time.  If  EPA  does  not  receive  notification  ot  a^y  adverse  ronimenfs.  then  St. 
Cloud  will  be  redesignated  to  attainment  60  days  from  publication  of  the  direct-final  redesignation  action  ar-d  the  attainment  desgnatkxi 
indicated  in  this  not)ce  for  ttiose  portions  of  Benton,  Sherburne,  and  Stearns  Counties  ttiat  comprise  the  City  of  SL  Ciouo  will  stand  however, 
until  such  time  as  the  redesjgnation  to  attainment  becomes  final  pursuant  to  EPA's  action  on  the  radesignation  -oquest.  the  attainment  lisfg  tor 
those  portions  of  Be.'.ton,  Sherburne,  and  Steams  Counties  that  compnse  the  City  of  St.  Cloud  has  no  force  or  efibct. 


Minnesota— Lead 


Designated  area 

Designation 

Classification 

Date 

Type 

Date 

Type 

Dakota  County  {pa.rt)  

1/6/92 

Norattainment 

Lone  Oak  Road  (County  Road  26)  to  the  north.  County  Road 
63  to  the  east,  Westcott  Road  to  the  south,  and  Lexington 
Avenue  (CkHjnty  Road  43)  to  the  west 
Rest  of  State  Not  Designated 

MiNNES^oA— Ozone 


Designated  area 


Designation 


Date' 


Type 


Ctassificabon 


Date' 


Type 


Cartton  County  ..... 

Lake  County 

Olmsted  C-ounfy  ... 
bherbume  County 
i>t.  Louts  County  ., 


Unclassifiabie/ 

Attainment 
Unclassifiabie' 

Attainment 
UrKlassifiable, 

Attainment 
Unclassifiabie/ 

Attainmer' 
UrKlassifiable 

Attainment 


K.780      Federal  Register  /  Vol.  58,  No.  55  /  Wednesday.  March  24.  1993  /  Rules  and  Regulations 


MiNNESTOA — Ozone — Continued 


Designation 

Classificatwn 

Designated  area 

Date' 

Type 

Date' 

Type 

AOCR  1T  Minrin3ry-iii<;-^t    Pn.il  intrastpffl 

Jnciassifiabla/ 
Anatnment 

Unciassl^:at>^e/' 
Attainment 

ATKika   County,    Carver  Ccunry     Dakota  County,   Hennepin 

Cocjrty   Ramsey  Coonr/,  Scott  County,  Washington  County 

Rfist  cii  ^ta^f^                                                                                            

AitKn  C-ounty.  Backer  Cou^^,'.  E?«ltram<  County,  Benton  Coun- 
ty, B4g  Stor«  CouPty    Bioe  Eartti  County,  Brown  County, 
Cass  Cojnr/    Chipp«wa   County,   Chisago  County,   Ctay 
Coui  ry     Cisarwaier    Cou^^     Cook    County,    Cottonwood 
Ccuniy   Crew  Wing  County    Oxlge  County.  Douglas  Coun- 
ry.    Fanbault   County,    FtifKye   County.   Freetxjrn   County, 
G'>:<"."je  Coonty   Gra'i;  C  .\jrry,  Houston  County,  Hut>bard 
County,    isanr   Cooptv      lasoa   County,   Jackson   County. 
KanaDfec     County,     Kancyo^ii     County,     Kittson    County, 
Koocni.ihiny  CM^unty.  Lac  qui  Parle  County,  Lake  of  the 
Woods   Courry    Le   Sueur  County,   Lincoln  County,  Lyon 
Ccrjoty   Viannomen  County,  Marsnall  County,  Martin  Coun- 
ty,  McLeod  County,   Meeker  County,  MiHe  Lacs  Cotjnty, 
Mor'ison  Count-y,  Mower  County,  Murray  County,  Nicoilet 
C-ounty,  Nc>btes  County,  Norman  County,  Otter  Tail  County, 
P9nnin.;!Dn  County    P'ne  County,  Pipestone  County.  Polk 
Counw,  Pope  County,  Red  Lake  County,  Redwood  County, 
Renviiie  Coor%    ^'/:e  County   Rock  County,  Roseau  Coun- 
ty, S(b;ey  Counry,  S'sar-s  County,  Steele  County,  Stevens 
County     Swift   County,    Todd    County,    Traverse   County, 
WaDasna    County,    Wadena    County,    Waseca    County, 
Waconv.an  CcHjnty.  Wilkin  County.  Winona  County,  Wright 
County,  Yellow  Medicine  County 

'This  date  is  No. ember  15,  1990,  unless  otherwise  rwted. 


Minnesota— PM- 10  Nonattainment  Areas 

Designated  area 

Designation 

Classification 

' 

Date 

Type 

Date 

Type 

Pa- 

ispy  County : 

The  ar^a  bounded  ty  tfie  Mississippi  River  from  Lafayette  to 

11/15/90 

Nonattainment  .. 

11/1S'90 

Mfxierate. 

RoutB  494,  Route  494  east  to  Route  61,  Route  61  north  to 

1-04    1-94  wG'^t  to  Lafayette,  and  Lafayette  south  to  the 

Mississiopi  River. 

O'm 

ste-j  County 

The  a-ea  boonrjpd  on  the  south  by  US,  Highway  14;  on  the 

11/15/90 

Nonattainment  .. 

11/15/90 

Moderate 

v'jst  by  US   Highway  52;  on  the  ndh  by  14th  St.-eet  NW. 

between  US.  Highway  52  and  U.S.  Route  63  (Broadway 

Avenue),  U.S.  Route  63  north  to  Northern  Heights  Drive, 

NE  ,  and  Northern  Heights  Drive  NE.  extended  east  to  the 

1950  City  cf  Ro<-;hester  limits:  and  on  the  east  by  the  1990 

City  of  Rocresier  limits. 

Rest  of  Sme  

11/15/90 

Unclassifiable 

Federal  Register  /  Vol.  58,  No.  55  /  VVedne.sday.  March  24,  1993  ,'  Rules  and  R-^gulatiuns      lf»781 


irK  Doc.  93-6148  Fiied  3-23-93;  8;45  am| 
BILUNG  CODE  SS6O-S0-M 


40  CFR  Part  86 

[AMS-FRL  4602-5] 
RIN  206&-AD37 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Particulate  Emission 
Regulations  for  1993  Model  Year 
Buses,  Particulate  Emission 
Regulations  for  1994  and  Later  Model 
Year  Urban  Buses.  Test  Procedures  for 
Urban  Buses,  and  Oxides  of  Nitrogen 
Emission  Regulations  for  1998  and 
Later  Mode!  Year  Hea'/y-Duty  Engines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements 
several  provisions  of  the  Clean  Air  Act, 
ns  amended  in  1990,  related  to  bu.ses 
and  heavy-duty  engines  (HDEs).  First, 
for  model  year  1993,  EPA  expands  the 
applicability  of  the  0.10  gram  per  brake 
horsepower-hour  (g/bhp-hr)  particulate 
matter  (FM)  standard  currently  required 
of  urban  bus  engines  to  a  broader  group 
of  HDEs  used  in  other  types  of  buses. 
SiH.ond,  for  model  y«3r  1994  and  1995 
liDEs  used  in  urban  buses,  EPA 
pronuilgales  a  PM  standard  of  0.07  g/ 
blip-hr.  (For  model  year  1996  and  later 
HIlEs  used  in  urban  buses,  the 
certification  and  .SEA  standard  is 
lowered  to  0.05  g/bhp-hr,  the  in-use 
standard  remains  at  0.07  g/'bhp-hr.) 
1  bird,  EPA  retains  the  current  heavy- 
duty  transient  test  procedure  for 
emissions  testing  of  urban  bus  engines. 

Fourth,  in  addition  to  the  bus 
requirements  listed  above,  this  final  rule 
also  promulgates  an  oxides  of  nitrogen 
(NOx)  standard  of  4.0  g/bhp-hr  for  all 
199«  and  later  model  year  HDEs. 
Finally,  for  the  two  new  emission 
stvindards  promulgated  in  this  action 
(1994  urban  bus  PM  standard  and  1998 
HDE  NOx  standard),  the  useful  life  is 
extended  from  eight  years  to  ten  years. 
Tlie  items  contained  in  this  action  are 
intended  to  reduce  the  ambient  levels  of 
particulate  matter  in  oxides  of  nitrogen 
in  urban  areas. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  on  April  23,  1993. 
ADDRESSf.S;  Materials  relevant  to  this 
final  rule  are  contained  in  Public  Docket 
A-91-2a.  This  docket  is  located  in  room 
M-l.^OO,  Waterside  Mall  (Ground 
Floor),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SVV.,  Washington, 
DC,  204B0.  Dockets  may  be  inspected 
from  8  a.m.  until  12  noon,  and  from  1:30 


p.m.  until  3  p.m.  Monday  through 
Friday.  As  provided  in  40  CFR  part  2, 
a  reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  N.  Qirlson,  Regulation 
Development  and  Support  Division, 
U.S.  Environmental  Protection  Agency, 
2,')fi5  Plymouth  Roed,  Ann  Arbor, 
Michigan,  48105.  Telephone:  (313)  668- 
4270. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Background 

Today's  action  finalizes  regulations 
implementing  four  regulatory  programs 
rf^quired  by  the  Clean  Air  Act  (CAA),  as 
amended  in  1990,  to  control:  (1) 
Particulate  matter  (PM)  emissions  from 
Model  Year  (MY)  1993  buses;  (2)  PM 
emissions  from  MY  1994  and  later 
urban  buses;  (3)  testing  procedures  for 
urban  buses;  and  (4)  emissions  of  oxides 
of  nitrogen  (NOx)  from  MY  1988  and 
later  heavy-duty  engines  (HDEs),  EPA 
published  a  notice  of  jiroposed 
rulemaking  (NPRM)  on  September  24, 
1991  (56  FR  48350)  proposing  to 
implement  these  programs.  The  NPRM 
also  contained  a  proposed  retrofit/ 
rebuild  program  for  1993  and  earlier  MY 
urban  buses.  EPA  recently  reopened  the 
comment  period  to  accept  public 
comment  on  two  new  options  under 
consideration  for  the  retrofit/rebuild 
program  and  also  proposed  and 
requested  comments  on  the  change  in 
the  u.seful  life  for  new  HDE  standards 
from  eight  years  to  ten  years  (57  FR 
33141,  July  27.  1992).  EPA  will  issue  a 
separate  final  rulemaking  for  the  urban 
bus  retrofit/rebuild  program  at  a  Inter 
date.  As  noted  earlier,  today's  action 
implements  changes  to  the  useful  life 
requirements  for  the  two  new  HDE 
standards  promulgated  in  this  final 
rulemaking. 

This  preamble  provides  a  description 
of  today's  action  and  includes  a 
summary  of  the  major  comments 
received  on  relevant  portions  of  the 
NPRM  and  EPA's  responses  to  those 
comments.  This  preamble  also  includes 
a  summary  of  the  environmental  and 
ei:onomic  impacts  of  today's  action. 
Additional  discussion  of  comments  and 
detailed  EPA  analyses  for  this  final  rule 
are  in  the  F'inal  Regulatory  Support 
Document  (FKSD)  which  is  available  in 
Docket  A-91-28  (see  "ADDRESSES," 
above).  A  limited  number  of  copies  of 
the  FRSD  are  also  available  from  the 
con'nct  persnn  listed  above  (see  "FOR 
FURTHER  INFORMATION  CONTACT") 


B  Requiri^ments  of  the  Clean  Air  Act 

Today's  action  implements  several 
requirements  of  the  C\A.  These 
requirements  are  as  follows: 

1.  1993  Model  Year  Bus  PM  Standard 

Section  202(0  '  establishes  a  0.10 
gram  per  brake  horsepower-hour  (g/bhp- 
hr)  PM  standard  in  the  1993  MY  for 
buses  other  than  those  subject  to 
standards  under  section  219.  Because 
section  219  applies  to  urban  buses  and 
section  202(f)  is  not  limited  to  urban 
buses,  section  202(f)  appears  to  apply  to 
buses  other  than  urban  buses.  However, 
the  Act  does  not  specifically  distinguish 
the  term  "buses"  from  'urban  buses", 
and  the  Act  does  not  make  clear  what 
vehicles  are  included  in  the  term 
"buses." 

2.  1994  and  Later  Model  Year  Urban  Bus 
PM  Standard 

Set;tion  219(b)  requires  a  0.05  g/bhp- 
hr  PM  standard  for  1994  and  later  MY 
urban  buses.  However,  it  also  requires    ' 
that  if  EPA  determines  that  0.05  g/bhp- 
hr  is  not  technologically  achievable, 
taking  into  account  durability,  costs, 
lead  time,  safety,  and  other  relevant 
factors,  EPA  must  relax  the  PM  standard 
to-a  value  no  higher  than  0.07  g/bhp-hr. 

3.  Urban  Bus  Test  Procedure 

Section  219(e)  requires  that  testing 
procedures  for  urban  buses  reflect  actual 
operating  conditions. 

4.  1998  and  Later  Model  Year  HDE  NO, 
Standard 

Section  202(a)(3)(B)fii)  requires  a  4.0 
g/bhp-hr  NO,  standard  for  all  gasoline- 
fueled  and  diesel-fueled  1998  and  later 
MY  HDEs. 

5.  Useful  life  requirements 

Section  202(d)(2)  requires  that 
regulations  prescribing  useful  life  for 
certain  classes  of  motor  vehicles, 
including  urban  buses  and  HDEs,  be  the 
same  period  as  that  required  in 
paragraph  202(d)(1)  for  light-duty 
vehicles  (10  years  or  100.000  miles, 
whichever  comes  first),  unless  the 
Administrator  determines  that  a  period 
of  use  of  greater  duration  or  mileage  is 
appropriate  ia  lieu  thereof. 

n  Public  Parlicipaliun 

EPA  held  a  public  hearing  on  the 
proposal  for  this  rulemaking  on  October 
9,  1991  and  received  written  comments 


'  The  Clean  Air  Acl  Amendments  of  1990  amend 
sor.lion  202  ot  Ihp  Acl  by  adding  a  new  section 
202(0  However,  the  previously  existing  section 
202(0  in  Itie  CAA  was  not  omitted  by  the 
amendments  ■Section  202(0"  will  be  used  in  'hli 
rule  to  refer  solely  to  the  n(  w  subsection  added  liv 
the  amendments. 
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through  November  8,  1991.  EPA  also 
held  a  public  workshop  on  August  6, 

1992  on  the  revisions  to  the  useful  life 
■jquirements  for  the  new  HDE  standards 

and  received  written  comments  until 
September  8,  1992.  Each  submittal 
ri'ceived  by  EPA  has  been  placed  in 
Docket  A-91-28  (see  "ADORESSES" 
above);  the  FRSD  fuliy  summarizes  the 
comments  and  EPA's  response  to  them. 
The  following  sections  describe  each 
of  the  five  requirements  that  EPA  is 
promulgating  v.-ith  today's  action.  Each 
section  begins  wi'.h  a  brief  summary  of 
what  was  proposed  in  the  NPR}n1. 
followed  by  a  summary  of  the  major 
comments  raised  on  each  of  the 
proposed  reqairements  and  EPA's 
response  to  the  comments.  As 
mentioned  above,  a  more  in-depth 
summary  of  the  comments  received  on 
the  NPRM,  along  with  EPA's  response  to 
the  comments,  is  contained  in  the  FRSD 
associated  with  this  rulemaking. 

A.  1993  rncdel  year  bus  PM  standard 

1  Summ.ary  of  proposal 

As  described  in  the  NPRM.  EPA 
believes  the  most  straightforward 
interpretation  of  section  202(f)  of  the 
amended  CAA  is  that  Congress  intended 
to  include  more  than  urban  buses  in  its 
scope.  Hov.'eve'-.  because  there  is  no 
indication  that  Congress  intended  to 
include  all  possible  buses,  from  small 
shuttle  buses  to  large  inter-city 
passenger  buses,  the  CAA  allows 
considerable  flexibility  in  how  broadly 
EPA  defines  the  scope  of  section  202(f). 

For  these  reasons,  EPA  examined 
three  options  for  t);':'  apolicability  of  the 

1993  bus  PM  standard.  The  options 
considered  were:  (1)  Applying  the 
standard  to  oniy  urban  buses,  (2) 
applying  the  standard  to  urban  buses 
plus  those  buses  capable  of  being 
centrally  fueled  that  use  the  same  class 
of  engines  as  urban  buses  (normally 
heavy  heavy-duty  diesel  engines);  and 
(3)  applying  the  standard  to  all  buses 
(including  school  buses,  shuttle  vans 
and  others).  The  NPRM  proposed  the 
.second  option. 

EPA  did  not  propose  any  changes  to 
the  HDE  averaging,  trading  and  banking 
program  as  a  result  of  the  MY  1993  bus 
PM  standard.  EPA  did  propose  changes 
in  the  nonconformance  penalty  (NCP) 
program  for  the  additional  buses  that 
would  be  covered  under  the  standard. 
Because  the  addiii^nal  buses  required  to 
meet  the  0.10  g/bhp-hr  standard  likely 
would  use  the  same  types  of  emission 
controls  as  urban  buses  (such  as 
particulate  trap  oxidizers),  EPA 
proposed  that  the  NCPs  and  NCP 
psrameters  contained  in  the  rule  that  set 
the  interim  PM  standard  for  MY  1991 


and  1992  urban  buses  he  extended  to  all 
buses  required  to  meet  the  0.10  g./bhp- 
hr  PM  standard  in  MY  1993.  The  reader 
is  directed  to  the  NPRM  which  delayed 
the  1991  urban  bus  PM  standard  for  a 
detailed  discussion  of  the  proposed  NCP 
regulations  (56  FR  24242,  May  29. 
1991). 

EPA  also  proposed  a  slightly  revised 
"urban  bus"  definition  that  would  be 
effective  beginning  with  MY  1993.  The 
existing  definition  was  promulgated  as 
part  of  the  final  rule  for  the  HDE 
emissions  banking  and  trading  program 
(55  FR  30584.  July  26.  1990).  As 
proposed,  the  urban  bus  definition  was 
modified  to  include  buses  of  a  type 
normally  powered  by  heavy  HDDEs  in 
addition  to  buses  which  are  actually 
powered  by  heavy  HDDEs.  The 
proposed  revision  to  the  urban  bus 
definition  was  intended  to  close  a 
loophole  that  might  encourage  the  use 
of  medium  heavy-duty  diesel  engines 
(HDDEs)  in  large  buses  to  avoid 
classification  as  an  urban  bus  (and  avoid 
the  more  stringent  urban  bus  PM 
standards). 

Under  the  proposed  definition,  an 
urban  bus  would  be  defined  as  "a 
passenger-carrying  vehicle  powered  by  a 
heavy  HDDE,  or  of  a  type  normally 
powered  by  a  heavy  hecvy-duty  engine. 
with  a  load  capacity  of  fifteen  or  more 
passengers  and  intended  primarily  for 
intra-city  operaiion,  i.e.,  within  the 
confines  of  a  city  or  greater  m.etropolitan 
area.  Urban  bus  operation  is 
characterized  by  short  rides  and 
frequent  stops.  To  facilitate  this  type  of 
operation,  more  than  one  set  of  quick- 
operating  entrance  and  exit  doors  would 
normally  be  installed.  Since  fares  are 
usually  paid  in  cash  or  tokens,  rather 
than  purchased  in  advance  in  the  form 
of  tickets,  urban  buses  would  normally 
have  equipment  installed  for  collection 
of  fares.  Urban  buses  are  also  typically 
characterized  by  the  absence  of 
equipment  and  facilities  for  long 
distance  travel,  e.g.,  rest  rooms,  large 
luggage  compartments,  and  facilities  for 
stowing  carry-on  luggage." 

2.  Summary  and  Analysis  of  Comments 

a.  Scope  of  Section  202(f).  The  main 
comraenis  on  t.he  1993  bus  standard 
concerned  the  expanded  applicability  of 
the  0.10  gA)hp-hr  PM  standard.  The 
Manufacturers  of  Emission  Controls 
Association  (MECA)  commented  that 
Congress  intended  to  expand  the 
applicability  of  the  1993  urban  bus  PM 
standard  beyond  urban  buses.  MECA 
also  noted  that  trap  oxidizers  could  be 
made  available  for  other  buses  not 
included  in  the  proposed  defin'tion. 

On  the  other  hand,  some  engine 
manufacturers  commented  that  it  was 


not  the  intent  of  the  CAA  to  expand  the 
1993  urban  bus  PM  standard  beyond 
urban  buses.  Cummins  Engine  Company 
cited  the  House  Committee  Report  on 
the  Act  that  interchangeably  refers  to 
"urban  buses",  "diesel-fueled  buses" 
and  "buF93"  when  it  discussed  the 
Americsn  Public  Transit  Association 
(.APTA)  petition  to  delay  the  1991  urban 
bus  PM  standard.  In  addition,  engine 
manufacturers  commented  that 
Congress  would  not  have  intended  to 
delay  the  0  10  g/bhp-hr  PM  standard  for 
urban  buses,  while  accelerating  the 
standard  for  other  buses.  They  point  out 
that  no  other  tv-pes  of  buses  (other  than 
urban  buses)  have  ever  been  controlled 
separately  from.  HDEs.  They  ako  c'aim 
that  Congress  would  have  given  clearer 
direction  on  this  issue  rather  than 
casually  refsrring  to  "buses"  just  once 
in  the  CAA. 

in  response.  EP.A  continues  to  believe 
that  Congress  intended  to  require  buses 
oiher  than  urban  buses  to  meet  the  0.10 
g.'bhp-hr  PM  standard  in  1993.  The 
plain  terminology  used  in  theCAA  and 
the  difficulty  in  finding  a  purpose  for 
this  provision  in  the  CAA  if  a  contrary 
interpretation  is  assumed,  both  support 
this  interpretation.  As  stated  above. 
Section  202(fl  of  the  CAA  requires  EPA 
to  establish  a  1993  PM  standard  of  0.10 
g/blip-hr  for  buses  other  than  those 
subject  to  standards  under  section  219. 
Section  219  applies  at  the 
manufacturing  stage  only  to  1994  and 
later  MY  urban  buses.  Therefore,  the 
plain  meaning  of  section  202(f) 
indicates  that  any  other  group  of  buses 
are  subject  to  consideration  for 
inclusion  in  the  1993  0.10  g/bhp-hr  PM 
standard.  However,  EPA  continues  to 
believe  that  while  some  broadening  of 
applicability  appears  to  have  been 
intended,  there  is  no  indication  that 
Congress  intended  all  buses  to  be 
subject  to  this  standard,  and  therefore 
there  is  flexibility  in  how  broad  the 
definition  should  be. 

b.  Practical  Difficulties  in  Expanding 
the  Scope  of  the  0  10  g/bkp-hr  PM 
Standard  in  1993.  All  engine 
manufacturers  who  submitted 
comments  were  opposed  to  the  option 
considered  in  the  NPRM  that  would 
expand  the  1993  urban  bus  PM  standard 
to  ell  buses.  The  engine  manufacturers 
cited  lead  time  and  feasibility  concerns 
for  many  engines.  In  addition,  the 
current  urban  bus  engine  manufacturers 
(Cummins  and  Detroit  Diesel 
Corporation  (DDC))  and  APTA  were 
opposed  to  EPA's  proposed  option  that 
would  expand  the  standard  to  all  buses 
that  use  the  same  class  of  engines  as 
urban  buses  (normally  heavy  HDEs)  and 
that  furthermore  are  capable  of  being 
centrally  fueled.  They  recommended 
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t!iat  EPA  limit  the  extension  of  the 
slaiidard  to  those  buses  which  use 
engines  of  the  same  engine  families  as 
urban  buses  and  that  are  actually 
centrally  fueled. 

In  support  of  their  comments,  engine 
iDonufacturers  submilied  information 
siicivving  typical  duty  cycle  and 
particulate  composition  differences 
between  heavy  HDEs  used  in  urban 
buses  and  heavy  HDEs  used  in  other 
tyjies  of  buses  Because  of  these 
differences,  manufacturers  clained  that 
the  0.10  g/bhp-hr  PM  standard  would 
not  be  feasible  in  1993  for  nonurt)an 
buses  due  to  the  shortened  amcunt  of 
leiid  time,  because  manufacturers  have 
nut  designed  buses  other  than  urban 
I'l.'ses  to  be  subject  to  the  0.10  g/bhp-hr 
FM  standard  until  1994,  when  low- 
sulfur  ditisel  fuel  would  be  available  for 
certification. 

Further,  Cummins  and  DEXZ  clso 
tjuestioned  whether  it  was  feasible  for 
engines  that  are  used  in  other  types  of 
buses  to  meet  the  standard  in  l'^»93,  even 
if  the  engines  are  of  the  same  e "'gine 
models  as  those  used  in  urban  buses. 
Again,  they  were  concerned  because 
power  and  duly  cycle  requirements  for 
'leavy  HDEs  used  in  non-urban  buses 
are  higher  than  those  required  far 
engines  from  the  same  engine  n.odel 
used  in  urban  buses.  Cummins 
suggested  that  EPA  should  limit  the 
extension  of  the  1993  0.10  g/bl  p-hr  PM 
standard  to  those  buses  that  are 
centrally  fueled  and  which  use  HDDEs 
of  the  same  model  and  power  rating  as 
used  in  urban  buses. 

Engine  manufacturers  and  APTA  also 
requested  that  EPA  allow  0.05  weight 
percent  sulfur  fuel  to  be  used  f..r 
r.ertification  and  audit  testing  in  1993. 
Manufacturers  noted  that  since  low 
sulfur  diesel  fuel  will  be  required 
beginning  in  October  1993,  these  buses 
will  be  cperated  on  fuel  wiih  a  0.05 
weight  percent  maximum  sulfur  content 
for  nearly  all  of  their  life. 

EiPA  continues  to  believe  the  engine 
manufacturers  will  be  able  to  comply 
with  the  0.10  g^bbp-hr  PM  star  lard  for 
the  additional  buses  proposed  in  the 
NFRM.  For  buses  that  use  the  same  type 
engines  as  urban  buses,  there  should  be 
little  concern  since  engines  used  in 
urban  buses  must  already  meet  ihe  0.10 
g/bhp-hr  PM  standard  in  1993  under 
current  regulations.  Additionally, 
driving  cycles  for  the  additional  buses 
that  will  be  covered  under  the  1993  bus 
FM  standard  are  generally  similar  to 
those  normally  experienced  for  urban 
buses.  Particulate  trap  systems 
developed  for  engine  families  used  in 
urban  buses  should  be  applical-!e  to  the 
s.iry.e  type  engines  used  in  other  buses. 
For  any  additional  heavy  HDEs  that  may 


not  be  used  in  urban  buses,  but  that 
would  be  covered  under  the  bus 
deHnition,  EPA  believtjs  that 
manufacturers  have  engaged  in 
significant  research  and  development 
work  and  that,  as  a  result,  the  0  10  g/ 
bhp-hr  PM  standard  is  feasible  for  such 
engines  in  the  1993  MY.^ 

Regarding  test  fuel  sulfur  content, 
EPA  cannot  allow  0.05  weight  percent 
sulfur  diesel  fuel  for  certification  or 
audit  testing  for  MY  1993  buse.-;  Section 
211(i)(3l  of  the  amended  CAA  clearly 
specifies  a  0.10  weight  percent  diesel 
hiel  for  MY  1991  through  1993 
However,  under  the  central  fueling 
provisions  discussed  below,  ET^  has  set 
the  bus  definition  to  ensure  that  any 
additional  buses  covered  by  the  0.10  g/ 
bhp-hr  standard  would  be  fueled  with 
low  sulfur  fuel  under  in-use 
conditions. 3 

c.  "Cpnfra//yFue/pd".  Engine 
manufacturers  and  AFTA  also 
submitted  comments  noting  that  the 
"capable  of  being  centrally  fueled" 
terminology  used  in  the  proposed  bus 
definition  is  vague  and  mu.st  be 
clarified.  The  Engine  Manufacturers 
Association  (EMA)  proposed  a 
definition  in  which  a  "vehicle  ( apable 
of  being  centrally  fueled"  would  be  a 
vehicle  that  operates  from  and  returns 
daily  to  a  single  refueling  terminal  and 
that  operates  exclusively  within  a 
distance  of  one-half  the  vehicle's 
operating  range  from  the  refueling 
termiml. 

In  response,  EPA  agrees  that  it  is 
important  to  clarify  the  meaning  of 
"centrally  fueled."  In  theory,  any  bus  is 
capable  of  being  centrally  fueled,  but  in 
reality,  only  certain  buses  are  centrally 
fueled.  However,  EPA  believes  that 
EMAs  central  fueling  definitioii  which 
would  require  that  a  vehicle  be  refueled 
at  one  location  all  of  the  time  and  never 
travel  outside  of  one  half  of  the  vehicle's 
operating  range  is  too  stringent.  EPA 
does  not  believe  that  it  is  necessary  for 
a  vehicle  to  be  exclusively  fueled  at  one 
location  or  operate  exclusively  within  a 
distance  one  half  of  its  operating  range 
from  the  refueling  terminal.  The 
occasional  use  of  higher  sulfur  fuel 


^  It  shoiilil  be  nolod  thai  engine  manii.'<icliirers 
can  use  banked  creiiils  from  olhor  IIDIJ.  ;n  meot  ihe 
standard  if  such  credits  are  available.  This  is 
p.-^jKicially  tnie  for  such  a  !imil(>d  numbpr  of 
additional,  centrally-fuolfld  buses  In  fac',  one 
engine  manufoclurnr  ciimmnnled  thai  il  nxiiecls 
tanked  crodils  to  l»  available  in  1993.  and  that  it 
will  use  them  to  meet  the  standard  for  Ibase 
additional  buses,  if  necessary 

'0  05  Height  porcHnt  sulfur  diexnl  furl  is 
available  today:  although  devoloprnenl  nf 
production  capacity  to  fuel  all  diesel  velicles  ntay 
Lake  addiiionat  time.  0>A  believes  that  m  suffirient 
supply  of  low  sulfur  hiel  will  be  .ivailab  e  to  hiel 
Ihe  additional  buses  included  under  Iht  IMJ  PM 
standard 


should  not  cause  serious  problems  with 
particulate  trap  systems  which  might  be 
used  on  these  non-uiban  buses  in  1993 
Therefore,  EPA  is  adopting  a  definition 
in  which  a  vehicle  would  be  considered 
centrally  hjeled  if  the  vehicle  is  refueled 
at  least  75  percent  of  the  time  at  one 
refueling  facility  that  is  owned, 
operated,  or  controlled  by  the  vehicle 
operator. 

d.  Revised  "Urban  Bus"  Definition 
Comments  were  also  received  on  the 
proposed  revision  to  the  urban  bus 
definition.  DDC  supported  EPA's 
revised  definition  noting  that  it  would 
prevent  engine  manufacturers  fi-om 
circumventing  the  stringent  urban  bus 
PM  standards.  However,  DDC  suggested 
that  the  definition  should  take  effect 
immediately  instead  of  in  1993  to 
prevent  the  exchange  of  credits  between 
medium  HDEs  used  in  trucks  and 
medium  HDEs  used  in  urban  buses  Bus 
Industries  of  America  commented  that 
the  urban  bus  definition  should  be 
clarified  as  not  to  include  buses  of  34 
feet  or  less  in  length,  since  these  aie  not 
full  sized  buses.  It  noted  that  some 
buses  are  equipped  with  heavy  HDEs 
instead  of  medium  HDEs  because  there 
is  no  other  choice  of  engines  for  the  bus. 

EPA  continues  to  believe  that  placing 
a  medium  HDE  in  a  type  of  bus  that 
normally  uses  a  heavy  HDE  to  avoid 
being  classified  as  an  urban  bus  (and 
meeting  a  more  stringent  emission  , 
regulation)  goes  against  the  intent  of  the 
urban  bus  provisions  of  the  CAA  and 
EPA's  regulations.  Therefore,  EPA 
believes  it  is  necessary  to  require  buses 
of  a  type  that  normally  are  powered  by 
heavy  HDDEs  to  be  considered  as  urban 
buses,  even  if  a  medium  HDDE  is  used 
in  the  bus.  At  this  time,  it  is  too  late  to 
apply  the  revised  urban  bus  definition 
for  MY  1992  because  manufacturers 
have  already  certified  MY  1992  engines. 
Therefore,  as  proposed  in  the  NPRNl 
the  revised  urban  bus  definition  will 
become  applicable  with  MY  1993  urban 
bu.ses. 

In  response  to  the  comment  regarding 
a  minimum  length  for  urban  buses.  EPA 
originally  chose  not  to  set  a  length 
requirement  for  urban  buses  as  part  of 
the  rule  establishing  the  urban  bus 
definition.  Instead,  EPA  decided  to  base 
its  urban  bus  definition  on  the  size  of 
the  engine  that  powers  the  vehicle. 
EPA's  intent  is  to  regulate  bus  engines, 
not  to  dictate  bus  design  parameters. 
Additionally,  EPA  did  not  want  to  give 
inc^jntive  to  transit  companies  to  buy 
smaller  urban  buses.  With  today's 
action,  the  urban  bus  definition  leaves 
intact  the  bus  chassis  n'lated  parameters 
that  EPA  believes  are  important,  such  as 
the  passenger  load  capacity,  and  typical 
physical  chara(ieristics. 
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e  Averaging,  Banking  and  Trading. 
EPA  received  comments  recarding  the 
averaging,  banking  and  treding 
provisions  for  the  1993  MY  bus  PM 
standard.  Engine  manufacturers 
commented  that  EPA  should  clarify 
whether  any  additional  (non-urban) 
buses  that  must  meet  the  0.10  g/bhp-hr 
PM  standard  in  1993  would  be  able  to 
continue  using  emission  credits 
generated  by  other  non-urban  bus  HDEs 
(not  covered  under  this  standard). 
Southern  California  Edi.son  Company 
rtjquested  that  EPA  clarify  whether 
electric  buses  could  participate  in  the 
averaging,  trading  and  banking  program. 

EPA  makes  no  changes  to  the  current 
averaging,  banking  and  trading  program 
with  today's  action.  Engine 
manufacturers  will  be  allowed  to  use 
credits  generated  from  non-urban  bus 
HDEs  to  demonstrate  compliance  with 
the  0.10  g/bhp-hr  PM  standard  in  MY 
1993  for  the  additional  bus  engines 
covered  under  0.10  g/bhp-hr  standard, 
but  not  for  urban  bus  engines.  As  with 
the  current  program,  engine 
manufacturers  will  not  be  allowed  to 
use  credits  generated  from  non-urban 
bus  engines  to  comply  with  the  0.10  g/ 
bhp-hr  PM  standard  for  engines  used  in 
urban  buses.  Regarding  the  comments 
from  Southern  California  Edison 
Company.  EPA  does  not  consider  an 
electric  trolley  to  be  an  urban  bus 
because  it  does  not  meet  the  definition 
of  an  urban  bus.  Therefore,  electric 
trolleys  are  not  included  in  the  current 
averaging,  trading  and  banking  program. 
However,  EPA  has  proposed  a  clean  fuel 
fleets  program  that  may  allow  fleet 
operators  to  earn  emission  credits  for 
purchasing  vehicles  with  low  or  zero 
emissions  (October  3,  1991,  56  FR 
50196).  The  reader  is  directed  to  the 
NPRM  for  the  clean  fuels  fleet  program 
for  further  details  of  the  proposed 
program. 

/.  Nonconformance  Penalties  (NCPs). 
Engine  manufacturers  supported  the 
proposed  expansion  of  NCPs  to  the 
additional  buses  covered  under  the  0.10 
g/bhp-hr  PM  standard  in  1993.  Based  on 
the  comments  received.  EPA  continues 
to  believe  that  any  additional  buses 
required  to  meet  the  0.10  g/bhp-hr 
standard  would  use  essentially  the  same 
types  of  emission  controls  as  urban 
buses.  Therefore,  for  the  additional 
buses  covered  by  today's  action.  EPA  is 
adopting  the  NCP  provisions  as 
finalized  in  the  recent  rulemaking  that 
delayed  the  0.10  g/bhp-hr  PM  urban  bus 
standard  from  1991  to  1993  (56  FR 
64704.  December  12.  1991). 

g.  Enforcement.  EPA  also  received 
comments  regarding  the  enforcement  of 
the  1993  bus  PM  standard.  DDC  noted 
that  the  proposed  regulations  require 


buses  capable  of  being  centrally  fueled 
to  meet  the  0.10  g/bhp-hr  PM  standard 
in  1993  while  similar  non-centrally 
fueled  buses  would  have  to  meet  a  0.25 
g/bhp-hr  PM  standard.  DDC  commented 
that  vehicle  operators  should  be 
responsible  for  purchasing  the  prof)erly 
certified  engines.  DDC  also  commented 
that  vehicle  operators  should  be 
responsible  for  proper  fueling,  and  that 
any  misfueled  engine  should  be 
considered  improperly  maintained  and 
excluded  from  in-use  testing. 

As  with  all  emission  standards,  it  is 
the  responsibility  of  the  engine 
manufacturer  to  ensure  that  their 
engines  comply  with  the  emission 
standards  set  by  EPA.  However,  EPA 
agrees  that  the  responsibility  for 
selecting  a  vehicle  with  the  properly 
certified  engine  should  rest  on  the 
vehicle  purchaser  and  not  the  engine 
manufacturer.  In  response  to  DDC's 
comment  on  in-use  liability,  vehicle 
operators  will  be  considered  responsible 
for  proper  fueling  of  the  vehicle.  Any 
vehicle  required  by  the  engine 
manufacturer  to  be  operated  on  a  low 
sulfur  fuel  that  is  not  fueled  with  a  low 
sulfur  diesel  fuel  will  be  considered 
improperly  maintained  and  excluded    . 
from  in-use  testing. 

h.  Labelling.  A  final  area  in  which 
comments  on  the  1993  0.10  g/bhp-hr 
bus  PM  standard  were  received  related 
to  the  labeling  requirements  for  urban 
bus  engines.  General  Motors  (GM) 
commented  that  the  labeling  regulations 
for  urban  bus  engines  needed  to  be 
revised  to  refer  to  the  proper  section  of 
the  regulations-containing  the  0.10  g/ 
bhp-hr  urban  bus  PM  standard.  As 
required  by  the  CAA,  EPA  delayed  the 
0.10  g/bhp-hr  PM  standard  ft-om  1991 
until  1993  (see  56  FR  64704,  December 
12,  1991.)  Today's  action  implements 
the  changes  to  the  labeling  requirements 
necessary  to  require  engines  used  in 
buses  (for  MY  1993)  and  engines  used 
in  urban  buses  (for  MY  1994  and  later) 
to  be  labeled  as  bus  and  urban  bus 
engines,  respectively. 

B.  1994  and  Later  Model  Year  Urban 
Bus  PM  Standard 

1.  Summary  of  Proposal 

EPA  proposed  a  PM  standard  of  0.05 
g/bhp-hr  for  1994  and  later  MY  engines 
used  in  urban  buses.  EPA  concluded 
that  at  that  time  the  005  g/bhp-hr  PM 
level  was  technologically  achievable  for 
urban  buses,  taking  into  account 
durability,  costs,  lead  time,  safety,  and 
other  relevant  factors.  EPA  requested 
comments  on  its  assessment  of  the 
technological  achievability  of  the  0.05  g/ 
bhp-hr  PM  standard. 


Because  urban  bus  engine 
manufacturers  had  expressed  concerns 
about  the  feasibility  of  complying  with 
the  0.05  g/bhp-hr  PM  standard  in  use, 
EPA  also  requested  comments  on  two 
alternatives  for  the  1994  and  later  MY 
urban  bus  PM  standard.  The  intent  of 
the  alternatives  contained  in  the  NPRM 
was  to  account  for  the  differences 
between  certification  and  in-use 
emissions.  Factors  such  as  test  to  test 
variability  (variability  that  occurs  when 
the  same  engine  tested  multiple  times 
using  the  same  test  receives  different 
results  from  the  tests),  engine  to  engine 
variability,  (variability  which  occurs 
when  different  engines  of  the  same 
engine  type  receive  different  results 
using  the  same  test  procedure)  and 
usage  variability  (variability  that  arises 
from  differences  in  the  usage  patterns  of 
urban  buses)  force  manufacturers  to 
provide  a  margin  to  ensure  in-use 
compliance. 

The  first  alternative  was  a  PM 
standard  of  0.05  g/bhp-hr  for  the  first 
half  of  the  useful  life  of  an  urban  bus 
and  a  PM  standard  of  0.07  g/bhp-hr  for 
the  second  half  of  the  useful  life.  (The 
useful  life  period  for  which 
manufacturers  m.ust  certify  urban  bus 
engines  is  290,000  miles.)  The  second 
alternative  was  a  certification  PM 
standard  of  0.05  g/bhp-hr  and  an  in-use 
PM  standard  of  0.07  g/bhp-hr. 
(Certification  testing  is  typically 
performed  on  prototype  or  relatively 
new  production-type  engines,  under 
conditions  that  are  controlled  to  a  large 
degree  by  the  engine  manufacturer.  In- 
use  testing,  on  the  other  hand,  is 
performed  on  engines  that  have  been 
used  by  consumers  and  thus  have  been 
operated  under  widely  varying 
conditions  that  are  uncontrolled  by  the 
engine  manufacturer.) 

EPA  did  not  propose  any  changes  to 
the  current  emissions  averaging, 
banking  and  trading  program  for  1994 
and  later  MY  engines.  Regarding  NCPs, 
the  proposal  noted  that  EPA  would 
propose  changes  to  the  NCP  program  for 
PM  emissions  from  1994  and  later  MY 
urban  buses  as  part  of  a  separate 
rulemaking. 

2.  Summary  and  Analysis  of  Comments 

a.  Feasibility  of  Standard/Lead  Time. 
The  main  area  of  comment  on  the  1994 
and  later  MY  urban  bus  PM  standard 
was  the  feasibility  of  the  proposed 
standard.  Commenters  supporting  the 
feasibility  of  the  0.05  g-'bhp-hr  PM 
standard  included  Donaldson  Company 
and  Engine  Control  Systems,  both  of 
which  are  manufacturers  of  particulate 
traps,  and  MECA.  a  trade  group  that 
represents  manufacturers  of  exhaust 
aftertreatment  equipment  (e.g.,  traps  and 
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catalysts),  among  others.  Both  trap 
manufacturers  claimed  that  the  0  O.*)  ^Z 
bhp-hr  level  is  achievable  with  current 
design  particulate  traps  on  rrurrent 
urban  bus  engines.  Engine  Control 
.Systems  claimed  that  its  passive  trap 
has  tested  as  low  as  0.017  g/l)hp-hr  over 
the  Federal  test  procedure  (FTT),  which 
is  used  to  determine  complianre  with 
federal  emissions  standards.  However, 
as  documented  by  the  Urban  Mass 
Transportation  Administration  (the 
agency  responsible  for  m.any  of  the 
federal  government's  mass  transit 
programs  within  the  Department  of 
Transportation),  the  initial  traps 
supplied  by  Emission  Control  .Systems 
to  the  South  Eastern  Pennsylvania 
Tr■^nsit  Authority  (SETTAl'did  not 
perform  successfully  under  in-use 
( onditions  and  were  removed  from 
service.* 

Engine  manufac;turers  stated  their 
ht-lief  that  the  0.05  g/bhp-hr  PM  level  is 
not  achievable,  becau.se  of  varinbility 
that  occurs  iti  emissions  measurement 
(both  test-to-tesf  variability  and  engine- 
to-engine  variability),  as  well  ns  the 
unknown  durability  of  particulate  trap 
svslems.  They  noted  that  complete 
information  on  the  durability  of  trap 
systems  is  not  available  for  in-use  trap- 
equipped  vehicles  ber^ju-se  of  the 
limited  in-use  experience  with  such 
systems.  Engine  manufacturers  also 
claimed  that  there  is  insufficient  lead 
time  to  develop  durable  aftertreatment 
systems  and  integrate  them  into  urban 
bus  chassis  designs,  which  are 
nianufacitured  by  separate 
manufacturers,  to  met»t  a  0.05  g/bhp-hr 
P.M  standard  in  MY  1994.  Engiiie 
manufacturers  and  APTA  recommended 
that  EPA  relax  the  1994  and  later  MY 
urban  bus  PM  standard  to  0.07  g/bhp-hr. 

Cummins  submitted  comments  stating 
that  in  order  to  ensure  compliance  with 
the  0.05  g.^'bhp-hr  PM  standard,  it  would 
need  to  design  an  engine  that  vs  ouid 
emit  at  levels  between  0.03  am!  0.035  g/ 
bhp-hr  to  a(x:ount  for  emissions 
variability  anti  SEA  complianc.e 
requirements.  Cummins  also  noted  that 
its  estimated  design  level  assumed  no 
deterioration  in  the  PM  emissions 
performance  of  trap  systems,  thovigh 
Cunmiins  believes  that  in-use  durability 
of  traps  is  extremely  uncertain.  For 
these  reasons,  Cummins  commented 
that  a  standard  of  0.05  g/bhp-hr  PM 
level  would  not  be  technologically 
achievable. 

IJLX^  submitted  data  that  shows  it  has 
(ihtaioed  PM  levels  as  low  as  0.04  g/ 


bhp-hr  using  a  dual  trap  (non-hypass) 
system.  However,  DDC  commented  that 
its  testing  has  found  differences  of  seven 
percent  in  the  trapping  efficiency  of  two 
nominally  identical  trap  cores. ^  DDC 
also  expects  tests  variability  to  increase 
for  trap-equipf)ed  engines.  This  is 
bwau.se.  in  order  to  determine  the 
overall  emissions  from  a  trap-equipped 
engine,  the  trap  will  need  to  be  tested 
in  various  stages  of  particulate 
accumulation  and  trap  regeneration  and 
the  tesi  results  then  weighted  to 
determine  an  overall  emission  value. 
Therefore,  DD<"  stated  that,  bec<iuse  of 
lest  variability  and  the  unknown  extent 
of  trap  deterioration  in  use^, 
compliance  with  a  0.05  g/bhp-hr  PM 
standard  is  not  assured. 

Comments  were  also  submitted  on  the 
feasibility  of  the  0.05  g/bhp-hr  PM 
standard  using  alternatively-fucded 
engines.  DDC  provided  inform.ition  on 
its  currently  certified  methanol -fueled 
urban  bus  engine,  ecpupped  with  a 
catalytic  converter,  that  was  certified  at 
a  0.06  g/bhp-hr  PM  level.  Accounting 
for  SEA  and  in-u.se  compliance,  DDC 
expects  it  could  meet  a  PM  standard  of 
0  07  to  O.OH  g/bhp-hr.  DDC  noted  that 
additional  emission  redue  tions  may  l)e 
possible  but  the  feasibility  of  meeting 
the  0.05  g/bhp-hr  PM  standard  is  still 
uncertain.  Cummins,  whit.h  has  l)eun 
investigating  natural  gas-fueled  engines, 
stilted  in  its  comments  that  it  does  not 
believe  that  the  0.05  g/bhp-hr  PM 
standard  will  be  feasible  fur  natural  gas- 
fueled  engines  either. 

Regarding  the  alternatives  considered 
in  the  NPRM,  DDC  commented  that  it 
could  support  a  P.M  standard  of  0,05  g/ 
bhp-hr  for  certification  testing  and  a  PM 
standard  of  0.07  g/bhp-hr  for  in-use 
testing  as  Umg  as  the  PM  standard  for 
SEA  testing  was  also  0,07  g/bhp-hr  DIX^ 
stated  that  the  0.07  g/bhp-hr 
requirement  is  necessary  for  Si. A 


'    status  of  FarticuUle  Trap  IKrvtilopinnnls 
H.  lalHii  to  Iho  Transit  Industry.  •  I!  S  IX  IT 
Technical  Koport  irMTA-OH-06-0056-'n-6.  Mriv 
r)91 


'Koran  nn[;in(»-oiil  PM  IpvbI  tjfO  25  K't)hp-hr.  a 
si-vt'n  pt'rcitnl  liifferunce  in  filtering  effii  lency 
cniilil  rflsiilt  in  a  variatiilily  of  atxiul  0.02  g/bhphr 
of  PM. 

'IUK;  slated  that  trap  tlcti^rioralinn  could  rttsult 
eilhirf  frtini  loss  of  trap  filtering  cfncienty  or  from 
inijnasm  in  onxine-oiil  partiridatn  ccnciMilrallon 
due  to  higher  uxhausi  Ixark pressure  inducHd  l)y  the 
trap  OIX:  noted  its  concerru.  regarding  pUigging  of 
trap  tores  due  to  the  acrumidalion  of  a.sh  fiom  bolh 
fuel  and  lubnraling  oil   IHK'.  noted  Itial  the 
el(H;irir.allv  regenerating  dual  trap  syslen:  that  it  was 
focusing  on  lias  over  170  mechanical  and  electrical 
components,  many  of  whi<  h  had  never  previously 
been  used  in  vehicular  applKjtions.  Ihi:s,  their 
ability  to  operate  reliably  in  this  enviroMTient  had 
not  Ix^en  demonstrated   DIXl  slated  thai  it  had 
eiK  (lunlered  a  number  of  coin(K)nent  rel. ability 
problems,  but  that  many  of  llw!se  problems  had 
lieen  resolveil.  DIX)  staled  thai  though  it  Ijc'lievwl 
the  remaining  problems  could  t«>  overcome  by 
l')94.  it  could  not  lie  certain  that  these  problems, 
or  new  problems  thai  may  occur  later,  would  bo 
resolved  bv  19*34, 


because  of  the  "need  for  an  SEA  audit 
compliance  margin."  DDC  did  not 
elaborate  on  this  point.  Donaldson 
noted  that,  even  though  there  are 
demonstration  programs  involving 
many  in-use  urban  bu.ses  with  trap 
systems,  complete  information  on  test 
variability  and  trap  durability  is  not 
available  at  this  time.  For  this  reason. 
Dtinaldson  also  supported  the 
alternative  that  would  set  a  certification 
PM  standard  of  0.05  g/bhp-hr  and  a  0  07 
g/bhp-hr  standard  for  SEA  and  in-use 
(.ompliance. 

EPA  received  no  comments  on  the 
alternative  that  would  have  set  different 
half-life  and  full-life  emissions 
standards. 

DDC  has  re<:ently  provided  additional 
1  omments  to  EPA  on  the  development 
of  new  engine  and  oxidation  catalyst 
tt^chiHjlogy  directed  toward  meeting  the 
1994  proposed  urban  bus  PM  standard.' 
DDC  has  been  developing  a  new  diesel 
engine  for  the  urban  bus  market,  known 
as  the  Series  50  engine.  DDC  noted  in 
its  submittal  that  it  planned  to  certify 
the  Series  50  engine  for  MY  1993  at  0  08 
g/bhp-hr  PM  without  any  exhaust 
aftertreatment.  With  the  addition  of  an 
oxidation  catalyst,  DDC  believes  it  tan 
meet  a  certification  standard  of  0  05  g/ 
bhp-hr  in  MY  1994  but  has  concerns 
ovur  meeting  such  a  standard  under 
SEA  and  in-use  testing.  For  these 
reasons.  DIX;  reiterated  its  previous 
comments  that  EPA  should  consider  a 
0.07  g/l)hp-hr  PM  standard  for  SEA  and 
in-u.se  testing.  (.Subsequent  to  providing 
th(!se  additional  comments.  DDC 
formally  submitted  certification 
information  for  its  MY  1993  Series  50 
diesel  urb<in  bus  engine.  The  emissitms 
test  results  ranged  from  0.07  to  0.13  g/ 
bhp-hr  of  PM  for  its  Series  50  engine 
without  aftertreatment.) 

Certification/SEA  Standard  Ftasibility 

In  response  to  the  comments  noted 
above.  El'A  has  reas.sessed  its  earlier 
conclusion  that  a  0.05  g/bhp-hr  PM 
standard  is  te<:hnologi(ally  feasible  by 
modi'l  year  1994  and  has  instead 
f:oncluded  that  a  0.05  g/bhp-hr  PM  level 
is  ttrchnologically  achievable  for 
certification  and  SEA  testing  of  engines 
used  in  urban  buses,  including 
alternativelv-fueled  engines,  for  model 
year  199G.  As  discussed  in  detail  below, 
this  conclusion  is  based  on  recognition 


'  The  letter  to  Willtaiti  G.  Rosuntwrji.  Assistant 
Adnimistratof  for  An  and  Kadialiun,  l)  S  El'A, 
from  Roger  Feiiske.  (Ihaimian.  Detroit  Uiesol 
Corporation.  .September  10.  1992  was  placml  in  the 
docket  (or  this  niinmaking  (A-91-281.  tPA  has  lieen 
in  contact  with  a  number  of  companifs  and 
organizations  and  tiax  discussed  UDC's  comments 
ri>gardiiig  its  ability  to  use  oxidation  catalysis  to 
meet  the  I'I'M  urlwin  Ijus  i'M  standard 
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of  the  significant  improvements  urban 
bus  engine  manufacturers  are  making  in 
engine-out  emission  controls,  as  well  as 
the  important  breakthroughs  that  have 
occurred  in  exhaust  aftertreatment 
tet:hnoIogy.  This  conclusion  was  made, 
as  described  below,  with  consideration 
of  recent  engine  testing  that  shows  PM 
levels  near  or  below  the  0.05  gA)hp-hr 
level,  as  shown  by  the  information 
contained  in  the  NPRM,  the  comments, 
and  recent  testing  of  1993  MY  engines. 

Engine  manufacturers  have 
significantly  reduced  engine-out  PM 
levels  through  improved  engine  design, 
combustion  chamber  design  and  fuel 
injection  controls,  as  well  as  the 
addition  of  turbocharging  and  charge  air 
cooling  to  the  air  intake  system.  With 
the  addition  of  exhaust  aftertreatment, 
such  as  particulate  traps  or  oxidation 
cataly.sts,  even  lower  PM  levels  are 
achievable.  Using  a  new  particulate  trap 
with  85  percent  efficiency  at  filtering 
diesel  particulate  emissions,  an  urban 
bus  with  an  engine-out  PM  level  of  0.30 
g/bhp-hr  would  be  expected  to  emit  at 
a  level  just  below  0.05  g/bhp-hr.  In  fact, 
the  0.04  g/bhp-hr  PM  emission  level  of 
a  trap-equipped  engine,  cited  by  DDC. 
supports  this.  In  addition,  in  more 
recent  testing  of  DDC's  6V-92TA  urban 
bus  engines  for  MY  1993  certification. 
DDC  has  achieved  PM  levels  lower  than 
0.05  g/bhp-hr  for  both  a  trap-equipped 
diesel-fueled  engine  and  a  methanol- 
fueled  engine. 

As  noted  earlier,  some  of  the 
commenters  supporting  a  0.05  g/bhp-hr 
certification  standard  also  requested  a 
less  stringent  standard  for  SEA  and  in- 
use  testing.  EPA  does  not  believe  that 
such  a  differentiation  between  standards 
for  certification  and  SEA  is  consistent 
with  the  purposes  of  SEA  testing.  Doth 
certification  and  SEA  testing  involve 
engines  that  have  not  been  used  in 
actual  service.  Certification  te.sting  is 
largely  conducted  by  manufacturers  in 
accordance  with  EPA-specified 
procedures,  while  SEA  testing  is 
monitored  by  EPA  personnel.  As  such. 
SEA  te.sting  i.s  meant  to  be  an 
enforcement  audit  of  the  manufacturer's 
certification  testing."  Thus,  emission 
levels  measured  in  certification  and 
SEA  testing  should  generally  be 
comparable  if  manufacturers  have 
adequately  implemented  their 
prototype's  emission  control  strategies. 


"Th«  SEA  program  inherenlly  considers  engine 
vanabilily  by  requiring  thai  a!  least  sixty  percent  of 
the  engines  Itwted  meet  the  certification  standards. 
Thus,  an  engine  family  will  still  f)ass  an  SEA  even 
if  lip  to  forty  percent  of  the  engines  tested  emit  at 
levels  higher  than  the  emission  standard  applicable 
to  that  engine  family.  However,  individual  engines 
that  are  found  lo  be  emitting  above  the  applicable 
standard  must  be  corrected. 


Because  of  the  connection  between 
certification  and  SEA  testing,  EPA 
believes  that  the  SEA  standard  should 
be  set  ai  the  same  level  as  the 
certification  standard.  Thus,  the 
relevant  question  is  whether  a  0.05  g/ 
bhp-hr  PM  standard  is  appropriate  for 
both  certification  and  SEA  testing,  or 
whether  it  is  appropriate  for  neither 
certification  or  SEA  testing. 

EPA  believes  that  a  relaxed  standard 
of  0.07  g/bhp-hr  PM.  the  maximum  level 
allowed  by  the  CAA,  is  justified  in  the 
near  term  for  certification  and  SEA 
testing  (and  in-use  testing  as  well,  as 
described  below).  Recent  information 
submitted  by  DDC  on  the  development 
of  a  low-emitting  urban  bus  engine 
shows  that  it  should  be  possible  for  an 
engine  equipped  with  an  oxidation 
catalyst,  but  no  trap,  to  achieve  a  PM 
standard  of  0.07  g/bhp-hr  in  the  short 
term.  DDC  also  commented  that,  as 
more  experience  is  gained  with  this 
technology,  it  will  be  possible  to 
achieve  a  0.05  g/bhp-hr  PM  standard  for 
certification  testing,  but  requested  a  0.07 
g/bhp-hr  PM  standard  for  SEA  and  in- 
use  testing.  Based  on  DDC's  comments 
and  the  short  amount  of  lead  time  before 
the  1994  model  year  begins,  it  appears 
highly  unlikely  that  manufacturers  can 
develop  oxidation  catalyst  technology  to 
meet  a  0.05  g/bhp-hr  uiban  bus  PM 
standard  in  1994  production  line  urban 
buses.  Although  DDC's  comments 
indicate  that  urban  bus  engines 
equipped  with  oxidation  catalysts 
should  be  capable  of  meeting  a  PM 
standard  of  0.07  g/bhp-hr.  EPA  believes 
that  manufacturers  will  require 
additional  time  to  implement  any 
necessary  improvements  in  the 
technology  to  meet  a  0.05  g/bhp-hr  PM 
standard  for  certification  and  SEA 
testing. 

The  application  of  oxidation  catalysts 
to  HDEs  used  in  urban  buses  in  a  new 
development  and  potentially  much  less 
costly  as  a  method  of  particulate 
emissions  control  compared  to 
particulate  traps.  Based  on  comments 
from  urban  bus  operators,  current  trap 
systems  cost  over  $15,000.  In  recent 
comments  on  the  urban  bus  retrofit/ 
rebuild  program.  Donaldson  noted  that, 
as  trap  production  increases,  trap  costs 
are  likely  to  decrease  to  between  $5,000 
and  $6,500  per  system.  This  is  the  price 
at  which  Donaldson  expects  to 
wholesale  market  a  trap  system  and 
would  not  include  any  distribution 
mark-up  (typically  around  36  percent 
for  engine  manufacturers  as  estimated 
by  EPA«).  Including  such  a  mark-up 


would  raise  costs  to  the  purchaser  of  the 
urban  bus  to  around  $8,800  per  system, 
a  significant  increase  considering  new 
urban  bus  engines  cost  around  $20,000. 
Moreover,  Donaldson's  cost  projections 
assume  that  a  significant  number  of  new 
particulate  traps  will  be  purchased  for 
several  years,  allowing  Donaldson  to 
recover  the  cost  associated  with 
developing  traps  at  a  fairly  low  markup. 
If.  as  DDC  indicates,  oxidation  catalysts 
that  can  meet  the  0.05  g/bhp-hr  PM 
standard  become  available  within  the 
next  few  years  and  capture  a  significant 
share  of  the  market,  then  trap  costs 
would  likely  be  even  higher  in  order  to 
recover  development  costs  over  a 
smaller  number  of  trap  systems. 

In  addition  to  raising  tne  initial 
purchase  price  of  a  bus.  traps  will  also 
increase  the  expense  of  operating  the 
bus.  The  use  of  a  trap  is  expected  to 
result  in  a  fuel  economy  penalty  of 
around  one  to  two  percent  because  of 
increases  in  exhaust  backpressure  and 
electrical  regeneration.  Such  a  decrease 
in  fuel  economy  could  increase  the 
overall  expense  of  a  trap-equipped 
urban  busby  over  $2,000  over  its  life. 

EPA  believes  that,  because  of  the 
simpler  design  of  oxidation  catalysts, 
the  price  of  oxidation  catalysts  will  be 
significantly  lower  than  that  of  trap 
systems.  Oxidation  catalysts  consist  of  a 
flow-through  container  that  is  filled 
with  an  inert  material  on  which  an 
oxidizing  catalyst,  such  as  platinum  or 
palladium,  has  been  loaded.  The 
catalyst  is  located  in  the  exhaust  stream 
of  the  vehicle  and  oxidizes  the 
particulate  in  the  exhaust.  Because  a 
catalyst  does  not  require  regeneration 
and  has  little  to  no  impact  on  exhaust 
backpressure,  there  should  be  no 
decrease  in  fuel  economy  as  a  result  of 
the  catalyst  system. 

EPA  examined  the  cost  of  oxidation 
catalysts  for  HDEs  in  support  of  two 
different  programs,  the  low-sulfur  diesel 
fuel  regulations  and  the  NCP  rules  for 
the  1994  HDE  PM  standards.  Based  on 
information  received  on  the  loading  and 
volume  requirements  of  prototype 
catalyst  systems.  EPA  estimated  a  cost 
of  $317  for  a  heavy  HDE  oxidation 
catalyst  .system  in  the  Draft  Regulatory 
Impact  Analysis  for  the  diesel  sulfiir 
rulemaking.'"  (The  estimate  includes 
the  cost  of  the  catalyst  and  related 
hardware  as  well  as  amortized  fixed 
costs.)  In  a  more  recent  analysis 
supporting  the  development  of 


'^■'Updalo  of  EPA's  Motor  Vehicle  Emission 
.Control  Equipment  Retail  Price  Equivalent  (fiPE) 


Calculate  Formula,"  lack  Faucetl  Associates  for 
U.S..  EPA,  September  4.  1985. 

'"Draft  Regulatory  Impact  Analysis.  "Control  of 
Sulhir  and  Aromatics  Contents  of  On-Highway 
Diesel  Fuel."  l!.S.  EPA.  OAR,  QMS.  July  1989.  This 
document  is  available  in  EPA  Docket  A-86-03  as 
well  as  the  docket  for  this  rulemaking  (A-91-28). 
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proposed  NCPs  for  the  1994  HDE  PM 
standards,  EPA  estimated  catalyst  costs 
based  on  discussions  with  engine 
manufacturers.  The  cost  estimate  for  a 
heavy  HDE  oxidation  catalyst,  including 
amortized  fixed  costs,  was  determined 
to  be  $816." 

One  additional  catalyst  cost  estimate 
was  available  from  a  study  performed  by 
Acurex  for  the  California  Air  Resources 
Board  In  that  report,  Acurex  estimated 
that  an  oxidation  catalyst  would  add 
approximately  10  percent  to  the  cost  of 
a  HDE,  but  provided  no  supporting 
information  for  the  estimate.  For  urban 
bus  engines  which  cost  around  $20,000 
per  engine,  the  added  cost  would 
therefore  be  around  $2000.^2 

Based  on  the  cost  estimates  presented 
above,  the  purchase  price  of  a  catalyst- 
equipped  bus  is  estimated  to  be  $6,800 
to  Sa.500  less  (and  could  be  as  much  as 
514,000  less  if  trap  costs  were  to  remain 
at  current  levels)  than  that  of  a  trap- 
equipped  bus,  a  substantial  difference 
fur  transit  authorities  already  operating 
under  significant  budget  constraints. 
Considering  a  fuel  economy  penalty  of 
two  percent  over  the  lifetime  of  a  trap- 
equipped  bus,  EPA  estimates  the  total 
discounted  cost  of  meeting  a  0.05  g/bhp- 
hr  PM  standard  with  traps,  incremental 
to  the  cost  of  meeting  a  0.07  g/bhp-hr 
PM  standard  with  catalysts,  is 
approximately  $8,700  to  $10,400  per 
bus. 

EPA  has  examined  the  environmental 
impact  and  cost  effectiveness  of 
implementing  a  0.07  g/bhp-hr  PM 
standard  versus  a  0.05  g/bhp-hr  PM 
standard  in  1994.  Assuming  all  of  the 
urban  buses  purchased  in  a  given  model 
year  emit  0.07  g/bhp-hr  of  PM,  the 
nationwide  emission  reduction  will  be 
only  20  metric  tons  per  year  le.ss  than 
if  ail  of  the  buses  purchased  emit  0.05 
g/bhp-hr  of  PM.  (This  calculation 
assumes  that  of  the  nationwide  urban 
bus  fleet  of  44,000,  one-fifteenth  will  be 
replaced  each  year,  based  on  the  average 
urban  bus  life  of  15  years  as  determined 
by  the  Federal  Transit  Administration.) 
By  dividing  the  incremental  costs 
discussed  above  by  the  discounted 
emission  reduction  of  approximately  50 


' '  "Calculation  of  Nonconformance  Penalty  Rates 
for  1994  and  Later  Model  Year  Heav-y-duty  Diesel 
Particulate  Matter  (PM)  Standards:"  prepared  by 
Engine,  Fuel,  and  Emissions  fcjigineering  and  ICK 
Incorporated,  for  U.S.  EPA.  OAR.  OMS,  MOD.  April 
9,  1992  A  copy  of  this  report  is  available  in  EPA 
diKket  A-91-29  and  has  also  been  placed  in  the 
docket  for  this  rulemaking  (A-91-28) 

'•' "Technical  Feasibility  of  Reducing  NOx  and 
Particulate  Emissions  from  HeavT-duty  Engines." 
Draft  Final  Report  prepared  by  Acurex 
Knvironmental  Corporation  for  California  Air 
Resources  Board,  July  27,  1992  A  copy  of  this 
rfiport  has  been  placed  in  the  docket  for  this 
nilemaking  (A-91-28). 


kilograms  over  the  lifetime  of  an  urban 
bus,  EPA  calculated  the  incremental 
cost  effectiveness  of  meeting  a  0.05  g/ 
bhp-hr  PM  standard  compared  to  a  0.07 
g/bhp-hr  PM  .standard  in  1994  to  range 
from  $176,000  to  $210,000  per  ton.  EPA' 
believes  that  such  cost  effectiveness 
levels,  considerably  higher  than  any 
other  mobile  .source  programs 
previously  considered  for  PM  control, 
justif>'  a  delay  in  the  0  05  g/bhp-hr  PM 
standard. 

EPA  believes  that,  in  addition  to  the 
high  cost  of  reducing  emissions  by  a 
relatively  small  amount,  the  tight 
financial  condition  of  the  transit 
industry  further  justifies  .setting  a  0.07 
g/bhp-hr  PM  standard  in  1994. 
Considering  comments  from  APTA  and 
several  individual  transit  companies, 
EPA  believes  that  many  transit  operators 
would  be  unable,  without  significant 
financial  hardship  or  increase  in  fares, 
to  incur  large  increases  in  the  purchase 
price  of  new  buses  due  to  the  addition 
of  traps."  Raised  fares  would  likely 
cause  significant  public  dissatisfaction 
and  typically  involves  a  difficult 
process,  according  to  transit  companies. 
Raised  fares  would  shift  costs  to  mass 
transit  customers,  which  could  result  in 
reduced  ridership.  Cost  increases  could 
also  force  reductions  in  transit  service 
and  lead  to  greater  use  of  single- 
occupant  automobiles.  EPA  believes 
that  fostering  the  development  of  low 
cost  emissions  control  tetihnology  for 
the  urban  bus  market  by  implementing 
a  0  07  g/bhp-hr  PM  standard  in  1994 
will  limit  the  impact  on  an  industry 
already  under  significant  financial 
burden.'* 

As  noted  above,  EPA  does  not  believe 
that  there  will  be  a  significant  negative 
environmental  impact  from  a  short 
delay  in  implementing  the  0.05  g/bhp- 
hr  PM  standard.  In  fact.  EPA  believes 
that  implementing  a  0.05  g/bhp-hr  PM 
standard  in  1994  could  actually  result  in 
less  environmental  benefits  than 
implementing  a  0.07  g/bhp-hr  PM 
standard  in  1994,  due  to  the 
significantly  higher  costs  of  meeting  the 
more  stringent  standard  in  1994.  One 
possible  response  to  higher  new  bus 
costs,  particularly  if  less  expensive 
emission  control  equipment  is  expected 
by  1995  or  1996,  is  that  transit 
authorities  would  delay  the  purchase  of 


new  bu.ses  and  keep  older,  dirtier  buses 
on  the  road  longer.  Another  possible 
response  to  significantly  higher  new  bus 
costs,  as  discussed  above,  would  be  an 
increase  in  the  fares  charged  to 
passengers,  which  could  result  in 
increased  use  of  privately  owned 
vehicles.  Both  of  these  responses  would 
reduce  the  environmental  benefit  of  the 
lower  standard.  Under  either  standard, 
engine  manufacturers  should  be  able  to 
certify  trap-equipped  urban  bus  engine. 
However,  the  0.07  g/bhp-hr  PM 
standard  should  allow  manufacturers  to 
certify  oxidation  catalyst-equipped 
engines,  with  only  a  small  increase  in 
emissions  over  the  levels  that  a  0.05  g/ 
bhp-hr  PM  standard  would  produce.'^ 

EPA  believes  that  a  relaxed  PM 
standard  of  0.07  g.'bhp-hr  is  justified  for 
urban  buses  in  1994  notwithstanding 
the  role  that  emissions  averaging, 
trading  and  banking  could  play  in 
meeting  a  0.05  g/bhp-hr  PM  standard  or 
the  potential  for  manufacturers  to  pay 
NCPs  in  lieu  of  meeting  a  0.05  g/bhp- 
hr  PM  standard.  EPA  does  not  believe 
that  urban  bus  engine  manufacturers 
will  be  able  to  take  advantage  of 
averaging  to  comply  with  a  0.05  g/bhp- 
hr  PM  standard.  Under  the  averaging 
program,  an  urban  bus  engine 
manufacturer  may  certify  an  engine 
above  the  PM  standard  as  long  as  the 
sales-weighted  average  of  its  urban  bus 
engines  is  at  or  below  the  applicable 
standard.  However,  because  of  the 
difficulty  of  attaining  levels  much  below 
g/bhp-hr,  as  well  as  the  need  to  account 
for  test  to  test  and  engine  to  engine 
variability  when  certif>'ing  an  engine. 
EPA  believes  engine  manufacturers  will 
not  likely  be  able  to  certify  any  urban 
bus  engines  below  0.05  g/bhp-hr.  In 
regard  to  trading  and  banking,  EPA  does 
not  expect  that  engine  manufa<"turers 
will  have  sufficient  credits  available  to 
demonstrate  compliance  with  a  0.05  g/ 
bhp-hr  PM  standard.  This  conclusion  is 
based  on  the  fact  that  manufacturers 
have  not  btwn  able  to  generate 
significant  credits  in  the  last  few  years 
because  of  the  rapid  lowering  of  the 
urban  bus  PM  standards. 

EPA  does  not  believe  that  the 
availability  of  NCPs  would  make  a  0.05 
g/bhp-hr  standard  reasonable  because 
their  cost  would  be  based  on  traps  and 
so  would  be  relatively  high.  In  addition, 
under  the  proposed  regulations,  an 


'  'Currpnl  trap-equipped  urtwn  bus  programs 
have  l>een  financed  primarily  by  grants  from  stale 
and  federal  agencies,  thereby  minimizing  the 
impact  of  the  increa.sed  costs  on  transit  authorities 
It  is  unclear  to  wtiat  extent  fut\irp  urtian  bus 
purchases  will  be  financed  in  this  way. 

'•See  comments  of  American  Public  Transit 
Association.  September  24.  1992.  A-91-28.  IV-fV 
68;  and  New  York  City  Transit  Authoritv. 
September  1,  1992.  A-91-28,  IV-D-69. 


'^  tl'A  recognizes  the  potential  for  a  comp«»lilne 
disadvantage  to  engine  manufacturers  who  use 
traps  instead  of  oxidation  catalysts  to  comply  wiih 
the  standards.  However,  it  is  not  certain  that  such 
a  disadvantage  will  arise  EPA  believes  that  all 
urlian  Inis  engine  manufacturers  should  be  ahii-  to 
use  catalyst  technology  to  comply  with  the 
standards  contairwd  in  today's  action,  as  di<.i  i,^'-i><\ 
later  in  this  section. 
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engine  must  meet  at  least  a  0.10  g/bhp- 
hr  PM  standard  to  be  able  to  use  NCPs. 
(Based  on  the  proposed  regulations, 
KPA  estimates  that  if  EPA  promulgates 
a  0.05  g/bhp-hr  PM  standard,  the  NCP 
far  an  engine  certifying  at  0  09  g/bhp-hr 
PM  would  be  over  $5,000  per  engine, 
and  the  NCP  for  an  engine  certifving  at 
0.10  g/bhp-hr  would  be  over  $10,000 
per  engine  for  the  first  year.  NCPs 
during  succeeding  years  would  be 
significantly  higher.'^)  Bet.au.se  part  of 
EPA's  objective  in  choosing  a  0.07  g/ 
bhp-hr  standard  is  to  keep  costs 
reasonable,  it  would  net  make  sense  to 
set  a  0.05  g/bhp-hr  standard  and  force 
manufacturers  to  pay  high-cost  NCPs. 

While  EPA  believes  that  the  standard 
for  certification  and  SEA  testing  should 
be  set  at  0.07  g/bhp-hr  in  1991.  EPA  also 
believes  that  engines  equipped  with 
oxidation  catalysts  should  be  able  to 
achieve  a  0.05  g.^bhp-hr  PM  standard  in 
the  long  run.  Engine  manufacturers  have 
been  in  the  process  of  developing 
oxidation  catalyst  technology  for  non- 
urban  bus  applications  in  preparation 
for  meeting  the  1994  HDE  PM  standard 
of  0,10  g/bhp-hr.  Recent  information 
from  DE>C  indicates  that  emissions  from 
urban  bus  engines  equipped  with 
oxidation  catalysts  can  be  reduced  to 
0.07  g/bhp-hr  in  the  1994  MY.  However, 
as  noted  earlier,  the  potential  for  using 
oxidation  catalysts  to  meet  a  0.05  g/bhp- 
hr  standard  for  urban  buses  has  only 
recently  bejjun  to  be  investigated.  In 
order  to  provide  manufacturers  with  an 
opportunity  to  fully  develop  the 
technology  to  meet  PM  levels  below 
0  07  g/bhp-hr  and  to  develop  the 
production  capacity  for  application  to 
urban  buses.  E^A  believes  that  a  short 
delay  in  implementing  the  lower 
standard  is  warranted. 

EPA  also  believes  that  the  standard 
for  certification  and  SEA  testing  should 
be  lowered  to  0.05  g/bhp-hr  at  the 
earliest  possible  time.  Based  on  the 
information  available.  EPA  has  decided 
that,  beginning  with  model  year  1996. 
urban  has  engines  must  meet  a  0.05  g/ 
bhp-hr  PM  standard  in  certification  and 
SEA  testing.  EPA  believes  that  two  years 
is  the  minimum  period  of  delay  that 
will  allow  engine  manufacturers  to  gain 
additional  experience  with  catalyst 
technology  and  to  develop  improved 
catalyst  sy.stems  capable  of  meeting  a 
0.05  g/bhp-hr  PM  standard  over  the 
useful  life  of  an  urban  bus. 

EPA  has  applied  the  specified 
statutor>'  criteria  in  reaching  its  decision 
on  the  urban  bus  PM  standards.  Section 
219(b)  of  the  CAA  requires  that  EPA 


take  into  account  durability,  costs,  lead 
time,  safety  and  other  relevant  factors  in 
determining  whether  the  0.05  g/bhp-hr 
PM  standard  is  technologically 
achievable  for  the  1994  MY.  As 
discussed  above,  EPA  believes  that  the 
imposition  of  the  0.05  g/bhp-hr  PM 
.standard  in  the  1994  MY  would  increase 
costs  of  urban  bus  engines  by  an 
unreasonable  amount,  particularly  in 
light  of  the  questionable  environmental 
benefits  of  imposing  that  standard  in  the 
near  term  and  the  significant  cost 
savings  of  imposing  a  0.07  g/bhp-hr 
standard.  The  increased  costs  of  meeting 
a  0.05  g/bhp-hr  standard  could  also 
have  detrimental  effects  on  the  urban 
transit  companies  with  the 
counterproductive  results  discussed 
above.  EPA  believes  that  emission 
control  technologies  will  be  available  to 
meet  the  0.07  g/bhp-hr  standard  in  the 
1994  MY  and  the  0.05  g/bhp-hr  standard 
in  the  1996  MY.  at  significantly  lower 
costs  (both  in  terms  of  purchase  price 
and  performance  impacts).  The 
additional  lead  time  provided  by  the 
two-year  delay  of  the  0.05  g/bhp-hr 
standard  will  aid  in  the  development 
and  use  of  these  emission  control 
technologies  and.  as  discu.ssed  above, 
will  not  cause  a  significant  loss  of 
environmental  benefits.  On  the  basis  of 
this  information.  EPA  believes  that, 
taking  into  account  the  factors  listed  in 
the  CAA,  the  0.05  g/bhp-hr  PM  standard 
is  not  technologically  achievable  for  MY 
1994  and  MY  1995.»"' 

In  Use  Standard  Feasibility 

For  the  reasons  discussed  above 
regarding  why  a  0.07  g/bhp-hr  PM 
standard  is  appropriate  for  certification 
and  SEA  testing  for  model  years  1994 
and  1995,  and  also  because  the  C.\A 
specifies  that  the  1994  urban  bus  PM 
standard  shall  be  no  higher  than  0.07  g/ 
bhp-hr,  EPA  believes  that  the  in-use 
standard  should  also  be  0.07  g/bhp-hr 
for  those  model  years.  EPA  has 
examined  the  feasibility  of  meeting  a 
0.05  g/bhp-hr  PM  standard  under  in-use 


■•''  The  proposed  tnCP  rulemakinf;  was  published 
in  lh«i  R'Jeral  Register  on  May  29.  1992  (57  FR 
2-tr5). 


"Although  a  0.07  gA)hp-hr  PM  certification 
standard  for  1994  and  later  MY  urtian  buses  was  not 
specifically  proposed  by  EPA  in  the  September 
1991  NPRM,  the  Act  cloarly  provides  thai  EPA  may 
consider  an  urban  bus  PM  standard  as  high  as  0.07 
g/bhp-hr.  The  Seplembor  1991  NPRM  provided 
notice  that  EPA  considered  a  0.07  g/bhp-hr  PM 
standard  and  also  highlighted  other  options  which 
included  a  0  07  g/bhp-hr  full-life  PM  standiird  (with 
a  0.05  g/bhp-hr  half-life  PM  standard)  and  a  0.07 
g/bhp-hr  in-use  PM  standard  (with  a  O.OS  g/lthp  hr 
ceriincalion  PM  standard)  EPA  also  believys  that 
the  number  of  comments  which  disctissed  and/or 
supported  a  0.07  g/bhp-hr  PM  slandard  rr.akes  it 
clear  that  this  standard  was  the  topic  of  ^rious 
considftralion  in  the  notice  and  public  comment 
period.  In  addition.  EPA  contacted  SPverJ 
commenters  regarding  the  information  providod  in 
DDC's  September  10,  1992  letter. 


conditions  in  m^el  year  1996,  when 
the  certification  and  SEA  standard  will 
be  reduced  to  0.05  g/bhp-hr.  In  response 
to  the  comments  received  on  the 
September  1991  NPRM,  EPA  does  not 
believe  that  a  0.05  g/bhp-hr  PM  level  is 
technologically  achievable  under  in-use 
conditions.  As  discus.sed  in  detail 
below,  this  conclusion  is  based  on 
concerns  with  the  in-use  durability 
characteristics  of  exhaust  aftertreatment 
as  well  as  the  variability  associated  with 
in-use  engine  testing. 

EPA  recognizes  that  achieving  a  PM 
level  below  0.05  g/bhp-hr  in 
certification  and  SEA  testing  of  urban 
bus  engines  does  not  ensure  that  such 
engines  could  meet  a  PM  standard  of 
0.05  g.^hp-hr  in  use.  To  comply  with 
EPA  standards  (and  to  ensure 
compliance  with  in-use  testing 
requirements),  an  engine  must  meet  a 
standard  over  its  entire  useful  life. 
Therefore,  engine  manufacturers 
typically  design  an  engine  so  that,  when 
new.  it  emits  at  a  level  below  the 
standard  to  account  for  potential 
emissions  deterioration  over  the 
engine's  useful  life.  Moreover,  as  noted 
in  this  section,  engine  manufacturers 
must  take  into  consideration  the 
differences  between  certification  and  in- 
use  emissions.  Factors  such  as  test  to 
test  variability,  engine  to  engine 
variability,  and  usage  variability  force 
manufacturers  to  provide  a  margin  to 
ensure  in-use  compliance. 

Because  of  the  recent  development  of 
oxidation  catalyst  technology  for  HDEs 
used  in  urban  buses,  durability 
information  on  such  oxitlation  catalysts 
is  verj'  limited.  However,  oxidation 
catalysts  for  diesel  engines  are  expected 
to  be  similar  to  those  used  for  gasoline 
engines.  Based  on  the  testing  of  light- 
duty  gasoline  vehicles  equipped  with 
r>atalysts,  catalyst  conversion  efficiency 
has  been  shown  to  degrade  with 
increasing  mileage.  The  amount  of 
deterioration  varies  from  vehicle  to 
vehicle,  but  some  amount  of 
dyteriora'iion  typically  occurs.  EPA  has 
tested  properly  maintained  in-use 
vehicles  to  compere  the  conversion 
efficiency  of  in-use  catalysts  to  the 
efficiency  of  catalysts  known  to  be  good. 
(The  good  catalysts  were  taken  from 
vehicles  of  the  same  model  that  were 
known  to  meet  the  applicable  emissions 
standanls.)  The  results  of  the  testing 
show  a  decrease  in  catalyst  efficiency 
ranging  from  less  than  five  percent  to 
over  ten  percent,  depending  on  the 
pollutant,  for  vehicles  which  have 
accumulated  close  to  their  useful  life  of 
50,000  miles.'*  Extrap>olating  to  the 


'""In  Use  Performance  of  Catalytic  Converters  on 
Properly  Mainlain'.'d  High  Mileage  Vehirlns."  by 
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useful  life  for  urban  bus  HDEs  of 
290,000  miles,  the  deterioration  in 
urban  bus  catalyst  conversion  efficiency 
would  be  expected  to  be  much  higher 
over  the  useful  life  compared  to  the 
deterioration  in  catalyst  efficiency  from 
the.se  light-duty  vehicles.  Any  such 
decreases  in  conversion  efficiency  will 
make  it  exceedingly  difficult  for  engine 
manufacturers  to  comply  with  a  0  05  g/ 
bhp-hr  PM  standard  over  the  full  useful 
life  of  an  urban  bus  engine  under  in-use 
conditions. 

In  addition  to  the  difference  in  useful 
life,  there  are  other  differences  between 
gasoline  and  diesel  engines  that  could 
negatively  affect  the  durability  of  an 
oxidation  catalyst.  The  diesel  catalyst, 
unlike  current  gasoline  engine  catalysts, 
will  be  required  to  operate  at  low 
temperatures,  will  be  required  to 
oxidize  heavy  hydrocarbons,  and  could 
be  affected  by  the  sulfur  in  diesel  fuel 
over  the  290,000  mile  useful  life  of  an 
urban  bus  engine  versus  the  50,000  mile 
useful  life  of  current  light-duty  gasoline 
vehicles.  Given  the  expected  similarity 
of  oxidation  catalysts  for  both  gasoline 
and  diesel  engine  and  the  effect  that 
differences  between  the  operating 
conditions  of  diesel  versus  ga.soline 
engines  could  have  on  the  durability  of 
oxidation  catalysts  for  diesel  engines, 
EPA  believes  that  some  degradation  in 
the  performance  of  oxidation  catalysts  is 
likely. 

Concerns  also  exist  regarding  the 
durability  of  trap  systems.  The  main 
source  of  information  on  the  durability 
of  trap  systems  is  from  NYCTA's  trap- 
equipped  urban  bu.ses.  The  400  trap- 
equipped  urban  buses  currently  in 
operation  in  New  York  City  were  placed 
into  service  in  early  1991  and  have 
accumulated  an  average  of  45,000  miles 
per  bus  (individual  buses  have 
accumulated  up  to  approximately 
80,000  miles).  After  experiencing  (and 
correcting)  initial  problems  with  the 
trap  systems,  NYCI'A  has  found  the  low 
mileage  durability  of  the  trap  system  to 
be  promising.  However,  none  of  these 
urban  buses  has  achieved  a  mileage 
accumulation  near  the  useful  life 
requirement  of  290.000  miles. 

EPA  believes  that,  although  the  low 
mileage  durability  of  the  New  York  City 
traps  is  promising,  the  long  term 
durability  of  particulate  traps  remains 
unproven  and  an  area  of  concern.  A 
particulate  trap  system  is  a  complex 
system  that  includes  the  trap  and 
related  hardware  which  filter  the 
particulate  in  the  exhaust,  and  the 


electrical  and  microprocessor  systems 
which  control  the  regeneration  process. 
Urban  bus  engine  manufacturers  have 
certified  trap-equipped  engines  for 
model  year  1993  that  tested  at  levels 
below  0.05  g/bhp-hr  PM.  However, 
certification  testing  is  performed  on  a 
well  maintained  engine  that  has  been 
run  solely  on  an  engine  dynamometer, 
whereas  in-use  testing  is  performed  on 
engines  that  experience  widely  varying 
degrees  of  maintenance  and  that  have 
been  operated  under  in-use  conditions 
potentially  more  demanding  than 
certification,  EPA  believes  that  many  of 
the  problems  that  in-use  trap-equipped 
buses  have  experienced  can  be 
attributed  to  the  differences  between 
controlled  certification  testing  and  more 
stringent  in-u.se  operation.  Therefore, 
EPA  believes  that  the  long-term  in-use 
durability  of  traps  is  not  proven  at  this 
time. 

In  addition  to  durability  concerns,  in 
order  to  meet  a  given  standard  under  in- 
use  ("onditions,  engine  manufacturers 
must  take  test-to-test,  engine-to-engine, 
and  usage  variability  into  consideration 
when  designing  an  engine  to  meet  the 
applicable  standard  in  in-use  testing. 
The  need  for  an  in-use  margin  will 
impact  the  ability  of  engine 
manufacturers  to  achieve  the  urban  bus 
PM  standard  in  use  Based  on  tests 
performed  by  EPA  and  industry,  the 
standard  deviation  on  a  current  engine 
(with  engine-out  PM  of  around  0.17  g/ 
bhp-hr)  tested  at  the  same  laboratory 
over  the  heavy-duty  transient  test 
appears  to  be  around  0.01  g.'bhp-hr  for 
PM.'3  Even  though  urban  bus  engines 
designed  to  meet  the  1993  PM  standard 
and  the  1994  and  later  PM  standards 
will  have  lower  PM  emissions  than 
current  engines,  some  level  of  test 
variability  is  inherent  and  EPA  does  not 
expect  that  test-to-test  variability  will 
decrease  appreciably  in  the  future. 

In  addition,  as  noted  by  DDC  in  its 
comments,  the  testing  of  two  identical 
trap  filters  showed  trap  efficiency 
differences  of  as  much  as  seven  percent. 
For  an  urban  bus  with  an  engine-out  PM 
level  of  0.25  g/bhp-hr,  such  a  difference 
in  filter  efficiency  could  result  in  a 
variability  in  PM  emissions  of 
approximately  0  02  g/bhp-hr.  Although 
trap  manufacturers  should  be  able  to 
improve  the  consistency  of  traps 
through  improved  quality  controls,  EPA 
believes  that  some  level  of  equipment 
variability  will  continue  to  exist  in  the 
1994  model  year. 


Michael  Salx)urin,  Roliert  Laison  and  Kimbtrly 
Donahue,  U.S.  EPA,  SAE  Paper  860568  The 
ddlerioralion  per  mile  could  not  be  delerminod 
from  the  ddla. 


''•"Heavy-Duly  Engine  Tes'ing  Rpporl.  EMA 
Parliculale  Correlalion  Program  Test  Results — 
1990."  EPA  Technical  Report.  EPA-AA-SDSB-91- 
01. 


Because  of  these  concerns  over  the 
long  term  performance  characteristics  of 
exhaust  aftertreatment  systems,  as  well 
as  engine,  test  and  usage  variability, 
EPA  believes  that  it  may  not  be  feasible 
for  urban  bus  engines  to  meet  a  PM 
standard  of  0.05  g/bhp-hr  in  in-use 
testing.  Therefore,  EPA  is  setting  a 
separate  urban  bus  PM  standard  of  0.07 
g/bhp-hr  for  in-use  compliance.  This  is 
the  maximum  level  allowed  by  the 
CAA.  EPA  does  not  believe  that  an  in- 
use  standard  set  at  a  level  between  0.05 
and  0.07  g/bhp-hr  would  be  sensible 
because  of  engine  and  test  variability 
and  the  difficulty  in  measuring  such  a 
small  difference  in  emissions.  As 
required  by  the  CAA.  EPA  will  monitor 
the  in-use  compliance  of  1994  and  later 
model  year  urban  bus  engines  with  this 
standard.  If  EPA  finds  that  engines  are 
not  in  compliance,  EPA  is  required  to 
implement  a  low  polluting  fuels 
program  for  urban  buses. 

As  discussed  earlier,  the  NPRM  also 
contained  an  alternative  suggested  by 
industry  that  would  set  a  half-life  PM 
standard  of  0.05  g/bhp-hr  and  a  full-life 
standard  of  0.07  g/bhp-hr.  Because 
deterioration  is  the  major  concern  with 
both  candidate  technologies,  and  an 
initial  0.05  g/bhp-hr  standard  might 
force  higher  cost  traps,  EPA  does  not 
believe  that  such  an  approach  would 
offer  an  in-use  benefit  over  the 
standards  contained  in  today's  action. 
Additionally.  EPA  received  no 
comments  recommending  the 
alternative. 

EPA  shall  continue  to  evaluate  the  in- 
u.se  performance  of  urban  buses 
equipped  with  aftertreatment  systems.  If 
EPA  believes  that  an  in-use  standard  of 
0  05  g/bhp-hr  appears  to  be  achievable, 
EPA  will  revisit  this  issue  in  a  future 
rulemaking. 

Legal  Authority  fur  Two-Tiered 
Standard 

Section  202(a)  of  the  Act  does  not 
require  that  standards  applicable  to  new 
motor  vehicles  be  uniform  over  the 
useful  life  of  such  vehicles.  Also, 
neither  section  206  nor  207  requires  a 
single  standard  for  certification  and  in- 
use  compliance.  In  fact,  section 
207(c)(4)  specifically  mandates  separate 
in-use  standards  for  certain  motor 
vehicles. 

As  required  by  section  219(a)  of  the 
Clean  Air  Act,  the  standard  promulgated 
by  EPA  for  urban  buses  under  section 
202(a)  "shall  be  based  on  the  best 
technology  that  can  rea.sonably  be 
anticipated  to  be  available  at  the  time 
such  measures  are  to  be  implemented, 
taking  costs,  safety,  energy,  lead  time, 
and  other  relevant  factors  into  account." 
Section  219(b)  requires  that  EPA 
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mandate  a  PM  standard  for  urban  bus 
engines  of  0.05  g/bhp-hr  unless  EPA 
determines  that  such  standard  is  not 
technologically  achievable,  taking  into 
account  durability,  costs,  lead  time, 
safety,  and  other  relevant  factors.  A 
determination  as  to  v/hether  the  0.05  g/ 
bhp-hr  level  is  technologically 
achievable  must  accompany  tiiis 
rulemaking. 

Based  on  existing  test  data,  it  appears 
that  the  best  technology  expected  to  be 
available,  considering  costs  and 
leadtime,  will  allow  engines  to  achieve 
a  certification  PM  level  of  0.05  g/bhp-hr 
by  the  1996  MY.  However,  the  standard 
must  be  considered  under  in-use 
conditions  as  well,  since  durability  is  a 
factor  and  failure  to  comply  with  the 
standard  has  important  consequences. 
As  described  above.  EPA  cannot 
conclude  from  current  information  that 
a  0,05  g^hp-hr  PM  standard  is  feasible 
under  in-use  conditions  over  the 
vehicle's  full  useful  life.  As  a  result. 
LPA  cannot  now  make  a  determination 
tiiat  a  0.05  g.'bhp-hr  PM  standard  is 
technologically  achievable,  taking  into 
account  the  factors  listed  in  the  CAA, 
under  in-use  conditions.  Therefore,  it  is 
appropriate  for  EPA  to  set  a  standard  for 
in-use  testing  that  is  different  from  the 
0.05  g/bhp-hr  PM  standard  for 
certification  and  SEA.  EPA  believes  the 
two-tiered  emission  standard  will  force 
the  use  of  advanced  particulate 
emission  control  technology,  as 
envisioned  by  the  CAA.  while  providing 
engine  manufacturers  with  a  separate 
in-use  standard  necessary  to  implement 
this  technology  in  the  available  lead 
time. 

Leadtiwe 

In  response  to  tlie  comments  on  the 
lead  time  for  implementing  the  more 
stringent  PM  standard  for  urban  buses, 
section  219(Vj)  of  the  CAA  spei^ifically 
requires  compliance  with  the  standard 
beginning  with  the  1994  model  year.  In 
any  case,  based  on  1993  MY 
certification  applications,  EPA  believes 
that  the  same  control  strategies  used  to 
meet  the  MY  1993  urban  bus  PM 
standard  of  0.10  g/bhp-hr  (e.g., 
particulate  L'apsJ  can  be  used  to  meet 
the  PM  standards  adopted  today.  In 
addition,  based  on  the  information 
described  above,  it  appears  that  an 
urban  bus  equipped  with  an  oxidation 
catalyst  should  be  capable  of  meeting 
the  standards  contained  in  today's 
action.  For  these  reasons,  EPA  bt-Iieves 
that  there  is  adequate  lead  time  for 
CHf^me  manufacturers  to  meet  the  urban 
bus  PM  standards  contained  in  today's 
i-L'in  by  MY  l'i94. 

h.  Averaging.  Banking  and  Trading. 
Rr.lpted  to  emissions  averaging,  banking 


and  trading,  DDC  commented  that  EPA 
should  modify  the  current  program  to 
allow  for  the  exchange  of  particulate 
credits  between  truck  and  urban  bus 
engines.  Southern  California  Edison 
Company  commented  that  EPA  should 
make  explicit  the  ability  of  urban 
electric  trolley  and  shuttle  buses  to 
generate,  bank,  trade  and  use  emission 
credits  among  manufacturers. 

In  response  to  these  comments,  EPA 
is  not  adopting  any  changes  to  the 
current  emissions  averaging,  banking 
and  trading  provisions  for  the  reasons 
discussed  below.  However,  EPA  is 
modifying  its  approach  to  the  current 
averaging,  banking  and  trading  program 
in  response  to  the  two-tiered  urban  bus 
PM  standard  promulgated  with  today's 
action. 

The  current  averaging,  banking  and 
trading  program  was  intentionally 
developed  in  such  a  way  that  engine 
manufacturers  could  not  average,  bank  . 
or  trade  emission  credits  between  urban 
bus  engines  and  other  HDEs.  Urban 
buses  have  been  set  apart  from  the  other 
HDEs  for  averaging,  banking  and  trading 
purposes  because  urban  buses  operate 
primarily  in  urban  areas  where  ambient 
particulate  levels  tend  to  be  high  (50  FR 
10653,  March  15, 1985).  Allowing  PM 
emission  credits  earned  with  truck 
HDEs  to  be  used  for  urban  bus  engines 
would  reduce  the  potential  impact  of 
lower  urban  bus  emission  standards  on 
urban  am.bient  particulate  levels, 
because  many  of  these  trucks  operate 
primarily  outside  urban  areas.  As  stated 
earlier,  EPA  does  not  consider  an 
electric  trolley  to  be  an  urban  bus,  and 
thus  it  is  not  included  in  the  current 
HDE  averaging,  trading  and  banking 
program.  However,  as  mentioned 
earlier,  EPA  recently  proposed  a 
program  that  may  allow  fleet  operators 
to  earn  emission  credits  for  purchasing 
vehicles  with  low  or  zero  emissions 
(October  3, 1991,  56  FR  50196).  The 
reader  is  directed  to  the  NPRM  for  the 
clean  fuels  fleet  program  for  fiirther 
details. 

In  response  to  the  two-tiered  PM 
standard  promulgated  with  today's 
action,  EPA  is  modifying  its  approach  to 
the  current  averaging,  trading  and 
banking  program  for  1996  and  later  MY 
urban  buses.  Under  the  current  program, 
urban  bus  engine  manufacturers  may 
declare  a  family  emission  limit  (FEL) 
different  than  the  certification  PM 
standard.  In  such  a  case,  the  engine 
manufacturer  is  held  responsible  for 
meeting  the  FEL  during  all  testing, 
including  certification,  SEA,  and  in-use 
testing.  However,  because  EPA  is 
adopting  a  two-tiered  PM  standard 
beginning  with  the  1996  model  year 
(0.05  g/bhp-hr  for  certification/SEA 


testing,  0.07  g/bhp-hr  for  in-use  testing), 
EPA  does  not  believe  that  a 
manufacturer  should  be  required  to 
meet  the  same  FEL  level  under  in-use 
testing  as  for  certification  and  SEA. 

Therefore,  as  a  result  of  today's 
action,  engine  manufacturers  may  still 
declare  an  FEL  for  their  urban  bus 
engine  families  different  than  the 
certification/SEA  PM  standard. 
Beginning  with  the  1996  model  year, 
engines  of  such  an  engine  family  will  be 
responsible  for  meeting  the  FEL  under 
both  certification  and  SEA  testing. 
However,  for  in-use  testing,  urban  bus 
engines  participating  in  the  averaging, 
banking  and  trading  program  will  be 
responsible  for  meeting  a  PM  level  that 
is  0.02  g/bhp-hr  higher  than  the  FEL 
declared  by  the  engine  manufacturer  at 
the  time  of  certification.  Engine 
manufacturers  will  still  be  required  to 
show  that  the  sales-weighted  average  of 
their  FELs  meets  the  0.07  g/bhp-hr 
certification  standard  for  MY  1994  and 
1995  urban  buses  and  th#0.05  g/bhp-hr 
certification  standard  for  1906  and  later 
MY  urban  buses. 

c.  Non-Conformance  Penahies 
(NCPsj.  With  regard  to  NCPs,  engine 
manufacturers  commented  that  EPA 
should  establish  NCPs  for  PM  emissions 
from  1994  and  later  urban  buses 
immediately  to  help  them  plan  for  MY 
1994.  EPA  recently  proposed  NCP 
provisions  for  the  1994  and  later  urban 
bus  engine  PM  standard  on  May  29. 
1992  (57  FR  22675).  The  reader  is 
directed  to  that  proposal  for  complete 
details  of  the  proposed  NCP  provisions. 

d.  Fuel  Quality.  Two  additional 
comments  were  received  from  DBC 
related  to  the  1994  urban  bus  PM 
standard.  DDC  recommended  that  EPA 
study  the  need  for  low  ash  fuels  for  trap- 
equipped  engines,  and  allow  the  use  of 
test  fuels  with  oxygenates  or  other  PM- 
reducing  additives,  contingent  on 
assurance  that  vehicles  will  be  operated 
on  such  fuels  under  in-use  conditions. 
DDC  believes  that  such  fuel  changes 
would  assist  manufacturers  in  meeting 
the  stringent  PM  standards.  No  data  was 
submitted  regarding  the  feasibility,  the 
environmental  impact,  or  the  cost 
related  to  these  changes. 

In  response  to  these  comments  on 
diesel  fuel  quality,  EPA  does  not  at  this 
time  have  sufficient  evidence  indicating 
a  need  for  such  changes  to  diesel  fuel  to 
ensure  compliance  with  the  urban  bus 
PM  standard  contained  in  today's 
action.  However,  EPA  is  open  to  making 
cost-effective  changes  that  would  have  a 
beneficial  impact  on  the  environment. 
In  order  to  further  such  concepts,  EPA 
would  encourage  joint  industry  efforts 
such  as  the  joint  effort  that  resulted  in 
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EPA's  promulgation  of  the  low-sulfur 
die.sel  fuel  regulations. 

C  Urban  Bus  Test  Procedure 

1.  Summary  of  Proposal 

EPA  examined  three  options  for 
establishing  urban  bus  test  procedures 
that  reflect  actual  operating  conditions: 
(1)  Retain  the  current  engine-based 
heavy-duty  transient  test  procedure,  (2) 
adopt  a  new  engine-based  urban 
transient  test  procedure  specific  to 
urban  buses,  and  (3)  adopt  a  vehicle- 
based  urban  bus  test  procedure.  As 
explained  in  the  NPRM,  EPA  noted  that 
the  current  heavy-duty  transient  test 
procedure  contains  elements  that  reflect 
actual  urban  bus  operating  conditions, 
including  both  freeway  and  non-freeway 
operating  conditions.  At  this  time,  EPA 
has  deemed  the  current  test  procedure 
to  be  adequate  for  the  limited  numl>er  of 
vehicles  being  covered  by  thi.s  test 
procedure.  For  these  reasons,  EPA 
proposed  to  retain  the  heavy-duty 
transient  test  procedure  for  all  urban 
bus  testing. 

2.  Summary  and  analysis  of  comments 

Nearly  all  commenters  supported 
rotaining  the  heavy-duty  transient  test 
procedure,  noting  that  the  current  test  is 
sufficiently  representative  of  in-use 
urban  bus  operations.  DDC  arid  APTA 
supported  a  separate  urban  bus  test 
cycle  more  representative  of  in-use 
operation  noting  that  such  a  bus-specific 
cycle  could  result  in  the  use  of  different 
emission  control  tecimologies  that  could 
have  a  beneficial  effect  on  air  quality. 
Southern  California  Rapid  Transit 
Di.strici  (SCRTD)  commented  that  EPA 
should  recognize  a  separate  chassis- 
based  test  procedure  in  the  long  term 
since  it  would  allow  a  more  accurate 
simulation  of  typical  urban  bus 
operating  conditions. 

After  reviewing  all  of  the  comments 
received  on  this  issue,  EPA  continues  to 
believe  that  the  current  heavy-duty 
transient  test  cycle  reflects  actual  urban 
bus  operating  conditions  adequately  for 
today's  purposes.  Based  on  previous 
analyses  and  the  lack  of  emissions  data 
in  support  of  a  new  urban  but  test  cycle 
(engine  or  chassis  based),  EPA 
continues  to  believe  that  a  change  in  the 
tost  procedure  for  urban  buses  would 
not  result  in  a  significant  difference  in 
in-use  emissions  or  result  in  the  use  of 
different  emission  control  strategies.-" 
For  these  reasons,  EPA  plans  to  retain 


-"  The  roader  is  direcled  lo  the  NPRM  for  this 
nilemaking  and  the  doammnt  "Summary  and 
Analysis  of  Comments  to  the  NPRM:  1983  and  Later 
Model  Year  Heavy-Duly  Engines:  Proposed  Grf.seous 
tmission  Regulations",  both  found  in  Lhe  docicet  for 
this  nilomaking.  for  further  information  on  the 
effnct  of  lhe  teM  procedure  on  in-use  emissions. 


the  current  heavy-duty  transient  test  for 
all  testing  of  urban  buses.  If  data  should 
become  available  that  would  support  a 
change  in  test  procedures  from  an 
environmental  standpoint,  EPA  would 
be  open  to  re-examining  the  need  for  a 
separate  urban  bus  test  procedure.  The 
reader  is  directed  to  the  FRSD  for  a 
complete  summary  and  analysis  of  the 
urban  bus  test  procedure  comments. 

D.  1998  and  Later  Model  Year  HUE  NOx 
Standard 

1.  Summar)'  of  Proposal 

EPA  propo.sed  the  4.0  g/bhp-hr  NOx 
standard  for  1998  and  later  MY  HDEs  as 
required  by  the  amended  CAA. 
Consi.stent  with  past  practice,  the 
standard  was  proposed  to  apply  to  all 
HDEs  fueled  by  gasoline,  diesel  fuel,  or 
methanol. 

EPA  did  not  propose  any  changes  to 
the  current  emissions  trading,  banking 
and  averaging  program  for  1998  and 
later  MY  engines.  In  addition,  EPA  did 
not  propose  NCPs  for  the  proposed  4.0 
g./bhp-hr  NOx  standard.  The  proposal 
noted  that  any  regulatory  actions 
necessary  for  NCPs  would  be 
undertaken  by  EPA  at  a  later  date. 

2.  Summary  and  Analysis  of  Comments 

The  American  Gas  Association  (AGA) 
submitted  comments  stating  their  belief 
that  the  proposed  4.0  g/bhp-hr  NOx 
standard  does  not  meet  the 
CongressionalJy  mandated  requirements 
of  the  CAA.  They  claim  that  Section 
202(a)(3)(A)(i)  of  the  CAA  requires  that 
HDE  regulations  shall  contain  standards 
that  "reflect  the  greatest  degree  of 
em.ission  reduction  achievable  with 
technology  that  the  Administrator 
determines  will  be  available  for  the 
model  year  to  which  such  standards 
apply."  Based  on  supporting 
information,  they  commented  that  EPA 
is  required  to  adopt  a  more  stringent 
NOx  standard  for  1998  and  later  HDEs. 

Upon  reexamination.  EPA  still 
believes  that  the  CAA  requires  a  4  0  g/ 
bhp-hr  NOx  standard  for  all  1998  and 
later  MY  HDEs.  Section  202(a)(3)(A)(i) 
begins  with  the  words,  "Unless  the 
standard  is  changed  as  provided  in 
subparagraph  (B)"  and  then  continues 
with  the  language  noted  in  the  AGA 
comments.  Section  202(a)(3)(B){ii)  states 
that  "effective  for  the  model  year  1998 
and  thereafter,  the  regulations  under 
(section  202(a)(l)]  applicable  to 
emissions  of  oxides  of  nitrogen  (NOx) 
from  gasoline  and  diesel-fueled  heavy 
duty  tnicks  shall  contain  standards 
which  provide  that  such  emissions  may 
not  exceed  4.0  grams  per  brake 
horsepower-hour."  Section  202(a)(1) 
does  not  contain  the  "greatest  degree  of 


emission  reduction"  language  cited  by 
AGA.  Therefore,  EPA  believes  that  the 
promulgation  of  the  4.0  g/bhp-hr  NOx 
.standard  is  appropriate,  given  the 
language  of  section  202(8)(3)(B)(ii)  and 
section  202(a)(1), 

Engine  manufacturers  commented 
that  the  feasibility  of  meeting  has  4  0  g/ 
bhp-hr  NOx  standard  is  not  clear  at  this 
time,  although  GM  commented  that  the 
standard  will  be  feasible  for  their 
engines.  All  engine  manufacturers  noted 
that  EPA  should  consider  and 
implement  additional  commercial  fuel 
and  certihcation  fuel  regulations  for 
specifications  such  as  cetane,  aromatics 
content  and  volatility  to  assist  engine 
manufacturers  in  meeting  the  4  0  g/bhp- 
hr  NOx  standard.  Engine  manufacturers 
also  commented  that  the  4.0  g/l)hp-hr 
NOx  standard  will  result  in  a  fuel 
economy  penalty.  GM  submitted 
comments  claiming  a  two  to  four 
percent  fuel  economy  penalty  when  a 
HDDE  is  calibrated  for  a  4.0  g/bhp-hr 
NOx  level  compared  to  the  current  5.0 
g/bhp-hr  NOx  standard  However,  GM 
noted  that  the  potential  fuel  penalty 
may  be  reduced  with  refinements  to 
combustion  and  fuel  system  designs. 

AGA,  MECA  and  particulate  trap 
manufacturers  supported  the  feasibility 
of  the  4,0  g/bhp-hr  NOx  standard  They 
noted  that  lean  NOx  catalyst  technology 
currently  is  being  investigated  and  may 
play  a  role  in  meeting  the  4.0  g/bhp-hr 
NOx  standard.  In  addition,  thev  note 
particulate  traps  can  be  utilized  to 
control  increased  PM  levels  that  may 
result  from  various  engine  control 
strategies  employed  to  reduce  NOx 
emissions. 

Despite  the  concerns  raised  by  engine 
manufacturers,  EPA  continues  to  believe 
that  the  4.0  g/bhp-hr  NOx  standard  is 
feasible  with  improvements  in  existing 
technology  with  little  or  no  effect  on 
fuel  economy.  Significant  attention  has 
been  paid  to  HDE  NOx  control 
techniques  in  recent  years  as  a  result  of 
EPA's  adoption  of  the  5  0  g/bhp-hr  NOx 
standard  for  MY  1991,  along  with  the 
increasingly  stringent  PM  standards 
starting  in  MY  1991  and  1994.  As  a 
result,  engine  manufacturers  have  been 
successful  in  developing  various  means 
to  lower  NOx  emissions  significantly 
while  at  the  same  time  avoiding  adverse 
impacts  on  fuel  economy  and 
particulate  emissions  that  were 
characteri.stic  of  older  engines.  In  any 
case,  the  CAA  explicitly  requires  a  NOx 
standard  of  no  greater  than  4.0  g/bhp-hr 
for  all  1998  and  later  MY  gasoline  and 
diesel-fueled  HDEs.  Therefore,  EPA  is 
adopting  the  4.0  g/bhp-hr  NOx  standard 
for  such  engines.  The  reader  is  directed 
to  the  FRSD  for  today's  action  for  a 
complete  summary  and  analysis  of  the 
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t:omnients  received  on  the  4  0  g/'bhp-hr 
NOx  standard. 

In  response  to  the  requested  changes 
to  in-use  fuel  and  certification  fuel 
properties.  EPA  does  not  believe  that 
such  changes  currently  are  warranted 
based  on  the  information  available  at 
this  time  If  engine  manufacturers 
develop  data  showing  that  fuel  changes 
will  be  necessary  to  assure  compliance 
with  the  4.0  gA)hp-hr  NOx  standard. 
EPA  would  encourage  engine 
manufacturers  to  work  jointly  with  fuel 
producers  toward  implementing  such 
changes.  Recently,  such  a  joint 
agreement  between  engine 
manufacturers  and  fuel  producers 
resulted  in  EPA's  adoption  of  the  low- 
sulfur  diesel  Kiel  regulations  that  are  set 
to  begin  in  1993. 

On  the  issue  of  trading,  banking  and 
averaging  for  the  1998  NOx  standard, 
EPA  received  no  significant  comments. 
Regarding  NCPs.  engine  manufacturers 
commented  that  EPA  should  set  NCPs 
for  the  1998  UDE  NOx  standard  at  the 
time  the  standard  is  finalized.  EPA 
stated  in  the  NPRM  that  it  did  not 
intend  to  address  the  establishment  of 
NCPs  in  this  action.  However,  EPA  is 
currently  analyzing  the  need  to  establish 
NCPs  for  the  1998  HDE  NOx  standard 
and  will  issue  a  notice  of  proposed 
rulemaking  in  the  future  addressing  the 
NCP  issue. 

£".  Useful  Life  Requirements 

1.  Summary  of  Proposal 

On  July  27,  1992  EPA  issued  a  notice 
which  contained  proposed  ciianges  to 
the  useful  life  requirements  for  the  1994 
and  later  MY  urban  bus  PM  standard 
and  the  1998  and  later  MY  HDE  NOx 
standard  (57  FR  33141).  As  required  by 
the  amended  CAA.  EPA  proposed  to 
extend  the  useful  life  of  the  new 
standards  from  eight  years  to  ten  years, 
the  useful  life  mileage  requirements 
were  not  affected. 

As  noted  in  the  July  1992  notice,  the 
emi.ssion  standards  already  in  place  for 
HDEs  will  not  be  affected  by  this 
proposed  change  in  useful  life.  The 
CAA  states  that  the  revised  useful  life 
requirements  are  only  for  new  standards 
promulgated  after  the  enactment  of  the 
1990  Amendments.  Therefore,  the  only 
standards  which  are  affected  in  today's 
action  are  the  urban  bus  PM  standard 
and  the  HDE  NOx  standard. 

2.  Summary  and  Analysis  of  Comments 

Engine  manufacturers  supported 
EPA's  change  in  the  useful  life 
provisions  and  recommended  that  EPA 
add  an  equivalent  hours  of  operation  for 
the  1994  and  later  MY  urban  bus  PM 
standard.  EMA  predicated  their  support 


for  the  change  in  usefid  life  on  the 
condition  that  EPA  add  an  equivalent 
hours  of  operation  to  the  useful  life.  All 
of  these  commenters  pointed  out  that 
many  heavy-duty  vehicles  that  have  low 
average  speeds,  large  amounts  of  idle 
time,  and  are  used  considerably  more 
than  the  miles  accumulated  would 
otherwise  indicate.  Therefore,  such 
vehicles  accumulate  the  same  hours  of 
operation  as  high  average  speed  vehicles 
in  a  significantly  shorter  period  of 
miles.  The  engine  manufacturers  claim 
that  the  result  of  this  difference  in 
vehicle  operating  characteristics  is 
standards  that  are  more  stringent  for 
such  low  speed  vehicles.  EMA 
recommended  that  EPA  add  "9.000 
hours  of  operation"  to  the  proposed 
useful  life  definition.  The  9,000  hours 
recommended  by  EMA  is  based  on 
EPA's  allowable  maintenance  schedule 
for  heavy-duty  engines  (150,000  miles 
or  4.500  hours  of  operation)  projected  to 
300.000  miles. 

In  response  to  these  comments,  EPA 
does  not  believe  that  it  is  practical  to  set 
an  equivalent  hours  of  operation  for  the 
new  HDE  standards.  Because  each  type 
of  heavy-duty  vehicle  has  different 
operating  characteristics,  the  number  of 
hours  of  operation  that  would  be 
equivalent  to  the  year  and  mileage 
requirements  of  the  u.seful  life  would 
differ  for  each  type  of  heavy-duty 
vehicle.  If  EPA  chose  a  single  hours  of 
operation  equivalent  useful  life  for  all 
HDEs,  it  would  have  to  be  set  in  a 
manner  such  that  no  vehicle  typically 
met  the  hours  of  operation  limit  before 
they  met  the  year  or  mileage 
requirements.  (In  order  to  comply  with 
section  202(d)  of  the  CAA,  FJ'A  must  set 
any  such  requirements  so  that  they  are 
equivalent  to  the  years  and  mileage 
requirements  of  the  useful  life.)  EPA 
does  not  have  sufficient  informatifin  on 
the  operating  characteristics  of  all  types 
of  heavy-duty  vehicles  to  develop 
equivalent  hours  of  operation. 

In  addition,  the  useful  life 
requirements  for  HDE  emissions 
standards  have  not  had  an  hours  of 
operation  since  EPA  adopted  the  three 
classes  of  HDDEs  in  1984.  Engine 
manufacturers  have  complied  with  the 
current  requirements  and  no  comments 
were  received  on  why  it  is  now 
necessary  to  add  such  a  requirement. 
Therefore,  EPA  is  adopting  the  tun  year 
useful  life  requirement  for  the  now  HDE 
standards  contained  in  today's  iction 
and  is  not  incorporating  an  equivalent 
hours  of  operation  into  the  useful  life 
provisions. 


in.  Final  Rule  Requirements 

A.  1993  Model  Year  Bus  PM  Standard 
With  today's  action,  EPA  is  adopting 
8  slightly  revised  "bus"  definition 
compared  to  that  contained  in  the 
proposal.  Under  the  provisions  of 
today's  rule,  all  urban  buses  plus  those 
additional  buses  that  are  centrally 
fueled  and  which  are  powered  by  a 
heavy  heavy-duty  diesel  powered 
engine  will  be  required  to  meet  the  0.10 
g/bhp-hr  PM  standard  beginning  in  MY 
1993.  For  purposes  of  this  regulation, 
EPA  is  defining  centrally  fueled  to  mean 
that  a  vehicle  is  refueled  at  least  75 
percent  of  the  time  at  one  refueling 
facility  that  is  owned,  operated  or 
controlled  by  the  bus  operator. 

Furthermore,  EPA  is  adopting  the 
slightly  revised  definition  of  "urban 
bus"  proposed  in  the  NPRM.  The 
revised  definition  will  eliminate  the 
loophole  that  potentially  allows 
manufacturers  to  place  medium  HDDEs 
in  a  bus  normally  powered  by  heavy 
HDDEs  to  avoid  being  clas.sified  as  an 
urban  bus.  Under  the  "urban  bus" 
definition  promulgated  today,  such  a 
bus  would  be  classified  as  an  urban  bus 
and  would  be  required  to  meet  the  more 
stringent  urban  bus  PM  standards. 

E?.\  is  not  making  any  changes  to  the 
current  averaging,  trading  and  banking 
provisions  as  a  result  of  today's  action. 
Regarding  NCPs.  EPA  is  promulgating 
the  provisions  as  proposed  in  the 
NPRNi.  The  revised  upper  limit  for  NCP 
availability,  the  average  and  ninetieth 
percentile  incremental  costs,  and  the 
engineering  and  development  factor  that 
were  adopted  in  the  final  rulemaking 
delaying  the  MY  1991  urban  bus  PM 
standard  until  MY  1993  (56  FR  64704, 
December  12,  1991)  will  also  apply  to 
the  additional  buses  required  to  meet 
the  1993  bus  PM  standard  under  today's 
action. 

B.  1994  and  Later  Model  Year  Urban 
Bus  PM  Standard 

For  MY  1994  and  1995,  EPA  is 
adopting  a  0.07  g/bhp-hr  PM  standard 
for  HDDEs  used  in  urban  buses. 
Beginning  in  MY  1996,  EPA  is  adopting 
a  two-tiered  .set  of  PM  standards  for 
HDDEs  used  in  urban  buses.  For 
certification  and  SEA  testing,  the  PM 
standard  will  be  0.05  g/bhp-hr.  For  in- 
use  testing,  the  PM  standard  will  be  0.07 
g/bhp-hr.  In  addition,  the  useful  life  for 
the  urban  bus  PM  standard  is  extended 
to  ten  years  for  1994  and  later  MY 
engines. 

EPA  is  adopting  changes  to  the 
current  averaging,  trading  and  banking 
provisions  as  a  result  of  the  two-tiered 
standard  contained  in  today's  action. 
Regarding  NCPs,  EPA  proposed  NCP 
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provisions  for  the  1994  and  later  MY 
urban  bus  PM  standard  on  May  29,  1992 
(57  FR  22675).  The  reader  is  directed  to 
that  proposal  for  complete  details  of  the 
proposed  NCP  provisions. 

C.  Urban  Bus  Test  Procedure 

With  today's  action,  EPA  retains  the 
heavy-duty  transient  test  procedure  for 
all  emissions  testing  of  urban  buses. 

D.  1998  and  Later  Model  Year  HDE  NOx 
Standard 

EPA  is  promulgating  a  4.0  g/bhp-hr 
NOx  standard  for  all  1998  and  later  MY 
HDES,  as  required  by  the  CAA.  In 
addition,  the  useful  life  for  the  HDE 
NOx  standard  is  increased  to  ten  years 
for  1998  and  later  MY  HDEs.  No  change 
in  the  trading  and  banking  program  will 
occur  as  a  result  of  today's  action. 
Regulatory  actions  necessary  for  NCPs 
may  be  undertaken  by  EPA  at  a  later 
date. 

E.  Useful  Life  Requirements 

VViih  today's  action,  EPA  revises  the 
useful  life  requirements  for  the  1994 
and  later  MY  urban  bus  PM  standard 
and  the  1998  and  later  MY  HDE  NOx 
.standard  to  ton  years.  The  useful  life 
mileage  requirements  are  not  affected  by 
today's  action. 

IV.  Environmenlai  Impact 

The  following  section  summarizes  the 
environmental  impacts  expected  to 
resuit  from  today's  action.  The  reader  is 
directed  to  the  FRSD  for  a  more  detailed 
analysis  of  the  environm.ental  impact  of 
today's  action.  As  detailed  further 
below,  continuing  reductions  in  urban 
ambient  levels  of  diesel  particulate  are 
expected  to  result  from  the  MY  1993  bus 
PM  standard  and  the  1994  and  later  MY 
urban  bus  PM  standard.  Such 
particulate  reductions  will  help  many  of 
the  areas  of  the  country  designated  to  be 
in  nonattainment  with  the  National 
Ambient  Air  Quality  Standard  for  PMlt) 
move  closer  to  attainment  and  have 
other  potential  health  benefits.  Diesel 
particulate  is  a  possible  human 
carcinogen,  and,  at  high  levels  of 
exposure,  can  cause  other  negative 
health  effects,  including  lung  disease 
and  neurotoxic  effects.  Theref(i.'-e.  the 
diesel  particulate  reductions  expected 
from  the  programs  contained  in  today's 
rule  potentially  could  reduce  the 
number  of  expected  cancer  incidences 
a.ssociated  with  exposures  to  overall 
diesel  particulate  emissions  and  lower 
the  potential  for  exposures  that  could 
result  in  other  adverse  effects. 

A.  T99.1  Model  Year  Bus  PM  Standard 

The  only  change  that  will  occur  as  a 
insult  of  this  final  rule  would  be 


requiring  a  number  of  additional  buses 
to  meet  the  0.10  g/bhp-hr  PM  standard 
in  MY  1993.  Under  current  regulations, 
these  additional  buses  are  required  to 
meet  a  0.25  g/bhp-hr  PM  standard  in 
MY  1993.  Therefore,  EPA  would  expect 
to  achieve  an  additional  emissions 
benefit  from  moving  the  implementation 
of  the  standard  forward  by  one  model 
year  for  these  buses.  Based  on 
comments  from  engine  manufacturers, 
EPA  estimates  the  maximum  number  of 
additional  buses  covered  by  the  1993 
bus  PM  standard  is  around  1900 
vehicles.  EPA  estimates  that  the 
expansion  in  the  applicability  of  the 
0.10  g/bhp-hr  PM  standard  for  MY  1993 
could  result  in  an  additional  reduction 
of  between  19  and  100  meL-ic  tons  of 
particulate  emissions  for  1993. 

B.  1994  and  Later  Model  Year  Urban 
Bus  PM  Standard 

The  September  NPRM  contained 
EP.^'s  estimated  environmental  )mpac;t 
of  the  proposed  0.05  g/bhp-hr  PM 
standard  for  1994  and  later  MY  urban 
bu.ses.  EPA  received  no  comments  on 
-the  analysis.  Therefore  the 
environmental  analysis  summarized 
below  has  been  performed  in  the  same 
manner  as  the  NPRM.  However,  because 
EPA  is  adopting  a  certification  PM 
standard  of  0.05  g/bhp-hr  and  an  in-use/ 
SEA  PM  standard  of  0.07  g/bhp-hr  (with 
the  SE.^  standard  reduced  to  0.05  g/bhp- 
hr  in  1997),  EPA  is  presenting  a  range 
in  the  expected  benefit  of  the  1994 
urban  bus  PM  standard. 

EPA  estimates  that  a  discounted 
lifetime  per-vehicle  PM  emission 
reduction  of  60  to  100  kilograms 
(a.ssuming  a  10-percent  discount  rate) 
will  result  from  the  urban  bus  PM 
standards  promulgated  with  today's 
action.  Once  the  entire  firwt  is  made  up 
of  urban  buses  meeting  the  1994  PM 
standard,  the  annual  emission  reduction 
resulting  from  this  regulation  will  range 
from  350  to  fiOO  metric  tons  of 
particulate  matter  nationwide.  The 
lower  end  of  the  range  is  based  on  the 
assumption  that  all  urban  buses  emit  at 
the  0.07  g/bhp-hr  PM  level  allowed  in 
use.  The  upper  end  of  the  range  assumes 
that  these  urban  buses  emit  at  the  0.05 
g/bhp-hr  certification/SEA  level. 

C.  Heavy-Duty  Engine  NOx  Standard 

The  September  1991  NPRN4  contained 
EPA's  estimated  environmental  impact 
of  the  4.0  g/bhp-hr  NOx  standard  for 
1998  and  later  MY  HDEs.  EPA  received 
no  comments  on  the  analysis  and  is 
relying  on  the  same  analysis  for  today's 
action. 

As  detailed  in  the  FRSD,  the  4.0  g/ 
bhp-hr  NOx  standard  is  expected  to 
lower  NOx  emissions  from  heavy  duty 


vehicles  on  the  order  of  16  to  19  percent 
in  the  2005  to  2010  time  frame.  When 
factored  into  the  national  NOx 
inventory,  the  4.0  g/bhp-hr  HDE  N0> 
standard  is  expected  to  yield  a 
reduction  of  approximately  two  percent 
in  the  2005  to  2010  time  frame. 

V.  Economic  Impact 

A.  1993  Model  Year  Bus  PM  Standard 

For  the  additional  buses  included 
under  the  MY  1993  bus  standard,  there 
will  be  increased  costs.  In  order  to  meet 
the  lower  PM  standard,  engme 
manufacturers  will  likely  use  exhaust 
aftertreatment  technology  such  as 
particulate  traps.  As  noted  in  the 
September  1991  NPRM,  based  on 
current  cost  estimates  and  manufacturer 
projected  cost  estimates,  EPA  expects 
the  cost  for  these  additional  buses  to 
meet  a  0.10  g/bhp-hr  PM  standard  by 
use  of  a  particulate  trap  to  be  between 
$1 ,500  and  $9,000  per  bus.  For  all  of  the 
additional  buses  covered  under  the  0.10 
g/bhp-hr  PM  standard  in  1993,  the  total 
cost  is  estimated  to  range  from  around 
$0.5  million  to  $17  million. 

B.  1994  and  loiter  Model  Year  Urban 
Bus  PM  Standard 

Based  on  the  feasibility  analysis  of  a 
0.05  g/bhp-hr  urban  bus  PM  standard, 
EPA  believes  that  one  means  of  meeting 
such  a  standard  is  to  equip  urban  buses 
with  dual-trip  non-bypa.ss  trap  systems. 
Based  on  its  analysis,  EPA  has  projected 
the  incremental  cost  (five  model  year 
discounted  total  cost)  of  meeting  the 
statutory  1994  and  later  MY  PM 
standards  (over  the  1993  urban  bus  PM 
standard)  to  be  51,650  per  vehicle  for  a 
trap-equipped  urban  bus.  The 
discounted  five  model  year  cost  to 
manufacturers  if  all  urban  buses  were 
trap-equipped  is  estimated  to  be  around 
$24  million.  The  discounted  five  model 
year  cost  effectiveness  of  the  1994  and 
later  model  year  urban  bus  PM 
standards  is  estimated  to  range  from 
$21 ,000  to  $36,000  per  ton  for  a  trap- 
equipped  urban  bus. 

EPA  has  also  estimated  the  cost 
effectiveness  of  meeting  the  1994  and 
later  MY  urban  bus  PM  standards  for  a 
catalyst-equipped  urban  bus.  Based  on 
its  analysis,  EPA  projects  the  five  model 
year  total  cost  to  manufacturers  of 
complying  with  the  1994  and  later  MY 
urban  bus  PM  standard  to  be  $730  per 
vehicle  for  a  catalyst-equipped  urban 
bus.  The  discounted  five  model  year 
cost  to  manufacturers  if  all  urban  buses 
were  catalyst  equipped  is  estimated  to 
be  around  $11  million.  The  discounted 
five  model  year  cost  effectiveness  of  the 
1994  and  later  model  year  urban  bus  PM 
standards  is  estimated  to  range  from 
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$10,000  to  $16,000  per  ton  for  a  catalyst- 
equipped  urban  bus. 

C.  Heavy-duty  Engine  NOx  Standards 

Comments  were  received  from  engine 
manufacturers  claiming  that  EPA 
underestimated  the  cost  of  complying 
with  the  4.0  g/bhp-hr  NOx  standard. 
However,  the  manufacturers  did  not 
submit  any  cost  information  in  support 
of  their  comments.  Based  on  EPA's 
technological  feasibility  analysis 
summarized  earlier.  EPA  believes  that 
the  economic  analysis  presented  in  the 
September  1991  NPRM  is  still 
applicable. 

The  Agency  expects  the  cost  impacts 
of  the  4.0  g/bhp-hr  standard  to  be 
similar  to  those  of  the  5.0  g/bhp-hr 
standard,  after  accounting  for  inflation. 
When  adjusted  for  the  consumer  price 
inde.x  for  new  vehicle  first  year  price, 
the  projected  first  costs  for  compliance 
with  the  4.0  g/bhp-hr  NOx  standard  per 
new  Otto-cycle  and  diesel  engines  are 
estimated  to  be  $16  and  $78  per  engine 
respectively. 

EPA  estimates  thai  total  costs  to  the 
nation  of  the  4.0  g/bhp-hr  standard 
should  result  only  from  first  cost 
increases  in  new  engines.  EPA  believes 
that  manufacturers  will  comply  with  the 
4.0  g/bhp-hr  NOx  standard  without 
significant  effect  on  the  fuel  economy  of 
the  engines.  The  anticipated  annual 
costs  to  the  nation  resulting  from  the 
first  year  price  increase  of  HDEs  in  the 
three  years  following  implementation  of 
the  4.0  g/bhp-hr  NOx  standard  for  HDEs 
will  be  just  under  $50  million  eacii  year. 
The  cost  effectiveness  of  the  4.0  g/bhp- 
hr  standard,  over  the  useful  life  of  a 
typical  heavy-duty  Otto-cycle  engine 
and  an  average  heavy-duty  diesel  engine 
is  estimated  to  be  $260  per  ton  and  $210 
per  ton,  respectively. 


VI.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy 
in  excess  of  $100  million,  have  a 
significant  adverse  impact  on 
competition,  investment,  employment 
or  innovation,  or  result  in  a  major  price 
increase.  The  elements  of  this 
rulemaking,  individually  and  together, 
do  not  constitute  major  rules  according 
to  the  established  criteria.  Therefore,  I 
have  determined  that  this  rulemaking 
does  not  constitute  a  "major" 
regulation. 

This  final  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
responses  to  those  comments  have  been 
placed  in  the  public  docket  for  this 
rulemaking. 

VII.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  consider 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

There  will  not  be  a  significant  impact 
on  a  substantial  number  of  small  entities 
due  to  the  new  PM  or  NOx  standards 
since  none  of  the  engine  manufacturers 
affected  by  these  regulations  are  small 
business  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  I  certify  that  this 
regulation  does  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities. 

VIII.  Reporting  and  Recordkeeping 
Requirements 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  U.S.C.  3501  et  seq..  EPA 
must  obtain  OMB  clearance  for  any 
activity  that  will  involve  collecting 
substantially  the  same  information  from 
10  or  more  non-Federal  respondents. 
This  final  rule  does  not  create  any  new 
information  requirements  or  contain  any 
new  information  collection  activities. 

IX.  Statutory  Authority 

Authority  for  actions  promulgated  in 
this  final  rule  are  granted  to  EPA  by 
Sections  202,  219,  and  301  of  the  Clean 
Air  Act  as  amended. 

X.  Judicial  Review 

Under  section  307(b)  of  the  Clean  Air 
Act,  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307fb)(2)  of 
the  Act.  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Environmental  protection,  Imports. 
Labeling,  Motor  vehicles,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  26.  1993. 
Carol  M.  Browner, 
Administrator. 


Appendix  to  the  Preamble.— Table  of  Changes  Made  to  Various  Subparts  of  Part  86 


Section 

t.  Authonty  

2.  §86.093-2  

3.  §86.093-11    Revise   paragraph 
(a)(1)(iv). 

4.  §86.093-35  

5.  §86.094-2  

6.  §86.094-11    Revise  paragraph 
(aK1)(iv). 

7.  §86.094-35  Add  paragraph 

8.  §85.095-35  Add  paragraph  

9.  §86.096-11  

10.  §86.098-2  


Change 


None 

Add  Section  86.093-2  

Addition  of  new  bus  particulate 
standard. 

Add  Section  86.093-35  

Revision  of  useful  life  provisions  ... 

Addition  of  new  urban  bus  particu- 
late standard. 

Addition  of  urtian  bus  labeling  re- 
quirement. 

Addition  of  urtan  bus  labeling  re- 
quirement. 

Addition  of  new  urtjan  bus  particu- 
late standard. 

Add  Section  86.098-2  


Reason 


Incorporation  of  definition  for  separate  class  of  buses. 
Incorporation  of  separate  bus  particulate  starKlard. 

irKorporation  lat>eling  requirements  for  urban  bus  engirws. 
Incorporation  of  ten  year  useful  life  for  1994  and  later  model  year 

urban  bus  particulate  standards. 
Implement  CAAA  of  1990. 

Incorporate  labeling  requirement  for  urban  bus  engines. 

Incorporate  latwling  requirement  for  urtsan  bus  engines. 

Implement  CAAA  of  1990. 

Incorporation  of  ten  year  useful  life  for  1998  and  later  model  year 
heavy-duty  engine  oxides  of  nitrogen  standard. 
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Appendix  to  the  Preamble.— Table  of  Changes  Made  to  Various  Subparts  of  Part  86— Continued 


Section 


11.  §86.098-10 
12  §86.09&-11 
13.  §86.1105-8' 


Change 


Additkxi  of  new  heavy-duty  engine 
oxkJes  of  nitrogen  standard. 

Addition  of  new  heavy-duty  engine 
oxides  of  nitrogen  standard. 

Revise  Section  86.11 05-e7(d)  


Reason 


Implement  CAAA  of  1990. 
Implement  CAAA  of  1990. 
Change  NCPs  to  reftect  new  bus  PM  standard 


For  the  reasons  set  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows; 

PART  8fr- CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

1.  The  Authority  citation  for  part  86 
continues  to  read  as  follows: 

Authority:  Sees.  202,  203,  205.  206,  207, 
208,  215.  216,  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7521.  7522,  7524,  7525, 
7541,  7542,  7549,  7550,  and  7601(a)). 

2.  A  new  §  86.093-2  is  added  to 
subpart  A,  to  read  as  follows: 

§  86.09S-2    Definitions. 

The  definitions  of  §  86.092-2 
continue  to  apply.  The  definitions  listed 
in  this  section  apply  beginning  with  the 
1993  model  year. 

Bus  means  a  heavy  heavy-duty  diesel- 
powered  passenger-carr\'ing  vehicle 
with  a  load  capacity  of  fifteen  or  more 
passengers  that  is  centrally  fueled,  and 
all  urban  buses.  This  definition  only 
applies  in  the  context  of  §§  86.093-1 1 
and  86.093-35. 

Centrally  fueled  bus  means  a  bus  that 
is  refueled  at  least  75  percent  of  the  time 
at  one  refueling  facility  that  is  owned, 
operated,  or  controlled  by  the  bus 
operator. 

Urban  bus  means  a  passenger-carrying 
vehicle  powered  by  a  heavy  heavy-duty 
diesel  engine,  or  of  a  type  normally 
powered  by  a  heavy  heavy-duty  diesel 
engine,  with  a  load  capacity  of  fifteen  or 
more  passengers  and  intended  primarily 
for  jntracity  operation,  i.e.,  within  the 
confines  of  a  city  or  greater  metropolitan 
area.  Urban  bus  operation  is 
characterized  by  short  rides  and 
frequent  stops.  To  facilitate  this  type  of 
operation,  more  than  one  set  of  quick- 
operating  entrance  and  exit  doors  would 
normally  be  installed.  Since  fares  are 
usually  paid  in  cash  or  tokens,  rather 
than  purchased  in  advance  in  the  form 
of  tickets,  urban  buses  would  normally 
have  equipment  installed  for  collection 
of  fares.  Urban  buses  are  also  typically 
characterized  by  the  absence  of 
equipment  and  facilities  for  long 


distance  travel,  e.g.,  rest  rooms,  large 
luggage  compartments,  and  facilities  for 
stowing  carry-on  luggage.  The  useful  life 
for  urban  buses  is  the  same  as  the  useful 
life  for  other  heavy  heavy-duty  diesel 
engines. 

3.  Section  86.093-11  of  subpart  A  is 
amended  by  revising  paragraphs 
(a)(l)(iv)  (A)  and  (C)  to  read  as  follows: 

§  86.093.1 1     Emission  Standards  for  1 993 
and  Later  Model  Year  Diesel  Heavy-duty 
Engines. 

(a)(1)*   •   • 

(iv)  •   •   *  (A)  For  diesel  engines  to  be 
used  in  buses,  0.10  grams  per  brake 
horsepower-hour  (0.037  gram  per 
mega  joule),  as  measured  under  transient 
operating  conditions. 

(B)'   *   • 

(C)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  all  of  the 
particulate  averaging,  trading,  or 
banking  programs  for  heavy-duty 
engines,  within  the  restrictions 
described  in  §86.094.15.  If  the 
manufacturer  elects  to  include  engine 
families  in  any  of  these  programs,  the 
particulate  FEL  may  not  exceed: 

(?)  0.25  gram  per'brake  horsepower- 
hour  (0.093  gram  per  megajoule)  for 
diesel  engines  intended  for  use  in  urban 
buses. 

[2]  0.60  gram  per  brake  horsepower- 
hour  (0.22  gram  per  megajoule)  for 
diesel  engines  not  intended  for  use  in 
urban  buses. 

[3]  The  ceiling  values  in  paragraphs 
(a)(l)(iv)(C){J)and  (2)  of  this  section 
apply  whether  credits  for  the  family  are 
derived  from  averaging,  trading  or 
banking  programs. 
•        •        •        •        * 

4.  A  new  §  86.093-35  is  added  to 
subpart  A  to  read  as  follows: 

§86.093-35    Labeling. 

(a)  The  manufacturer  of  any  motor 
vehicle  (or  motor  vehicle  engine)  subject 
to  the  applicable  emission  standards 
(and  family  emission  limits,  as 
appropriate)  of  this  subpart,  shall,  at  the 
time  of  manufacture,  affix  a  permanent 
legible  label,  of  the  type  and  in  the 
manner  described  in  this  section, 
containing  the  information  hereinafter 
provided,  to  all  production  models  of 
such  vehicles  (or  engines)  available  for 


sale  to  the  public  and  covered  by  a 
certificate  of  conformity  under  §86. 091- 
30(a).  Where  blanks  appear  in  this 
section,  manufacturers  are  required  to 
fill  in  the  appropriate  information  in  the 
blanks. 

(1)  Light-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the 
engine  compartment. 

(li)  The  laoel  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches  or  liters),  engine  family 
identification  and  evaporative  family 
identification; 

(D)  Engine  tune-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  applicable), 
including  but  not  limited  to  idle 
speed(s),  ignition  timing,  the  idle  air- 
fuel  mixture  setting  procedures  and 
value  (e.g.,  idle  CO.  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tuneup  and  what  accessories  (e.g.,  air 
conditioner),  if  any,  should  be  in 
operation; 

(E)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  which  apply  to 
light-duty  vehicles; 

(F)  For  vehicles  which  are  part  of  the 
diesel  particulate  averaging  program, 
the  family  particulate  emission  limit  to 
which  the  vehicle  is  certified; 
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(G)  For  vehjcks  that  have  been 
exempted  from  compUance  wilh  the 
emission  standards  at  high  altitude,  as 
.specified  in  §  86.090-8{h): 

(1)  A  highhghted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  low  altitude  only: 

12)  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
altitude  conditions  makes  it  unsuitable 
fur  principal  use  at  high  altitude;  and 

(J)  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85,  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude: 

(H)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
emission  standards  at  low  altitude,  as 
specified  in  §86.090-8(i): 

(J)  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emission  standards  at  high  altitude 

only;  and 

[2]  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85,  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  low 
altitude; 

(I)  The  va<:uum  hose  routing  diagram 
applicable  to  the  vehicles  if  the  vehicles 
are  equipped  with  vacuum  actuated 
emission  and  emission-related 
components.  The  manufacturer  may,  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  placed 
in  a  visible  and  acce.ssible  position  as 
provided  in  this  section;  and 

(1)  Vehicles  granted  final  admission 
under  §  8.5.1505  must  comply  with  the 
labeling  requirements  contained  in 
§85.1510. 

(2)  Lii^btduty  truck  and  heavy-duty 
vtfhicles  optionally  certified  in 
accordance  with  the  light-duty  truck 
provisions,  (i)  A  legible,  permanent 
label  shall  be  affixed  in  a  readily  visible 
position  in  the  engine  compartment. 

(ii)  The  label  shall  he  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  confonnity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  vvhich  is 
easily  deta*  hed  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  blOT:k  letters  and 
numerals,  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label. 

(A)  The  label  heading;  Important 
Vehicle  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 


(C)  Engine  displacement  (in  cubic 
inches  or  liters)  and  engine  family 
identification: 

(D)  Engine  time-up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer  in  accordance  with  the 
applicable  emission  standards  (or  family 
emission  limits,  as  appropriate), 
including  but  not  limited  to  idle 
speed(s).  ignition  timing,  the  idle  air- 
fuel  mixture  .setting  prot;edure  and 
value  (e.g.,  idle  CO,  idle  air-fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tuneup  and  what  accessories  (e.g.,  air 
conditioner),  if  any,  should  be  in 
operation.  If  adjustments  or 
modifications  to  the  vehicle  are 
necessary  to  insure  compliance  with 
emission  standards  (or  family  emission 
limits,  as  appropriate)  at  either  high  or 
low  altitude,  the  manufacturer  shall 
either  include  the  instructions  for  such 
adjustments  on  tl>€  label,  or  indicate  on 
the  label  where  instructions  for  such 
adjustments  may  be  found.  The  label 
shall  indicate  whether  the  engine  tune- 
up  or  adjustment  specifications  are 
applicable  to  high  altitude,  low  altitude, 
or  both; 

(E)  (I)  Light-duty  trucks.  One  of  the 
prominent  statements,  as  applicable: 

(/)  Labels  for  light-duty  trucks 
certified  to  the  oxides  of  nitrogen 
standard  of  1.12  grams  per  vehicle  mile 
shall  include  the  following  statement: 
"This  vehicle  conforms  to  U.S.  FPA 

regulations  applicable  to  19 Model 

Year  New  Light-Ehity  Trucks." 

{ii)  Labels  lor  light-duty  trucks 
certified  to  the  oxides  of  nitrogen 
standard  of  1.7  grams  per  vehicle  mile 
shall  include  the  fallowing  statement: 
"This  vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Light-Duty  Trucks  with  a  curb 
weight  greater  than  3,450  pounds." 

(i)  Heavy-duty  vehicles  optionally 
certified  in  accordance  with  the  light- 
duty  truck  provisions.  "This  heavy-duty 
vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Li^ht-Duty  Trucks  under  the 
special  provision  of  40  CFR  86.092- 
1(b)."; 

(F)  If  the  manufacnurer  is  provided  an 
alternate  useful  life  period  under  the 
provisions  of  §  86.091-21(0.  the 
prominent  statement;  "This  vehicle  has 
been  certified  to  meet  U.S.  EP.^ 

standards  for  a  useful-life  period  of 

years  or miles  of  operation. 

whichever  occurs  first.  This  vehicle's 
actual  life  may  vary  depending  on  its 
service  application."  The  manufacturer 


may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  years  or  miles  (e.g., 
hours,  or  miles  only); 

(G)  A  statement,  if  applicable,  that  the 
adjustments  or  modifications  indicated 
on  the  label  are  necessary  to  ensure 
emission  control  compliance  at  the 
altitude  specified; 

(H)  A  statement,  if  applicable,  that  the 
high-altitude  vehicle  was  designated  or 
modified  for  principal  use  at  high 
altitude.  This  statement  must  be  affixed 
by  the  manufacturer  at  the  time  of 
assembly  or  by  any  dealer  who  performs 
the  high-altitude  modification  or 
adjustment  prior  to  sale  to  an  ultimate 
purchaser; 

(I)  For  vehicles  that  have  been 
exempted  from  compliance  with  the 
high-altitude  emission  standards,  as 
specified  in  §86.091-9(g)(2). 

( 1)  A  highlighted  statement  (e.g., 
underscored  or  boldface  letters)  that  the 
vehicle  is  certified  to  applicable 
emi.ssion  .standards  at  low  altitude  only; 

(2)  A  statement  that  the  vehicle's 
unsatisfactory  performance  under  high- 
attitude  conditions  makes  it  un.suitable 
for  principal  use  at  high  altitude;  and 

[:))  A  statement  that  the  emission 
performance  warranty  provisions  of  40 
CFR  part  85.  subpart  V  do  not  apply 
when  the  vehicle  is  tested  at  high 
altitude; 

(J)  For  vehicles  which  are  included  in 
the  diesel  particulate  averaging 
program,  the  family  particulate  emission 
limit  to  whicJi  the  vehicle  is  certified; 

(K)  For  vehicles  which  are  included 
in  the  light-duty  truck  NOx  averaging 
program,  the  family  NOx  emissions 
limit  to  which  the  vehicle  is  certified; 

(L)  The  vacuum  hose  routing  diagram 
applicable  to  the  vehicles  if  the  vehicles 
are  equipped  with  vacuum  actuated 
emission  and  emission-related 
components.  The  manufacturer  may,  at 
its  option,  use  a  separate  label  for  the 
vacuum  hose  routing  diagram  provided 
that  the  vacuum  hose  diagram  is  plated 
in  a  visible  and  accessible  position  as 
provided  by  this  section; 

(M)  Vehides  granted  final  admission 
under  §85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  §  85.1510  of  this  chapter. 

(3)  Hea\y-duty  engines,  (i)  A 
permanent  legible  label  shall  be  affixed 
to  the  engine  in  a  position  in  which  it 
will  be  readily  visible  after  installation 
in  the  vehicle. 

(ii)  The  label  shall  be  attached  to  an 
engine  part  netujssary  for  normal  engiue 
operation  and  not  normally  requiring 
replacement  during  engine  life. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
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numerals  which  shall  be  of  a  color  that 
contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Important 
Engine  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Engine  displacement  (in  cubic 
inches  or  liters)  and  engine  family  and 
model  designations; 

(D)  Date  of  engine  manufacture 
(month  and  year).  The  manufacturer 
may,  in  lieu  of  including  the  date  of 
manufacture  on  the  engine  label, 
maintain  a  record  of  the  engine 
manufacture  dates.  The  manufacturer 
shall  provide  the  date  of  manufacture 
records  to  the  Administrator  upon 
request; 

(E)  Engine  specifications  and 
adjustments  as  recommended  by  the 
manufacturer.  These  specifications 
should  indicate  the  proper  transmission 
position  during  tune-up  and  what 
acce.ssories  (e.g.,  air  conditioner),  if  any. 
should  be  in  operation; 

(F)  For  Otto-cycle  engines  the  label 
should  include  the  idle  speed,  ignition 
timing,  and  the  idle  air-fuel  mixture 
setting  procedure  and  value  (e.g.,  idle 
CO.  idle  air-fuel  ratio,  idle  speed  drop), 
and  value  lash; 

(G)  For  diesel  engines  the  lal)ei  should 
include  the  advertised  hp  at  rpm.  fuel 
rate  at  advertised  hp  in  mm^/stroke, 
valve  lash,  initial  injection  timing,  and 
idle  speed; 

(H)  The  prominent  statement:  "This 
engine  conforms  to  U.S.  EPA  regulations 
applicable  to  19 —  Model  Year  New 
Heavy-Duty  Engines."; 

(I)  If  the  manufacturer  is  provided 
with  an  alternate  useful  life  period 
under  the  provisions  of  §  86.901-21(f). 
the  prominent  statement:  "This  engine 
has  been  certified  to  meet  U.S.  EPA 
standards  for  a  usoful-life  period  of 

miles  or hours  of 

operation,  whichever  occurs  first.  This 
engine's  actual  life  may  vary  depending 
on  its  service  application."  The 
manufacturer  may  alter  this  statement 
only  to  express  the  assigned  alternate 
useful  life  in  terms  other  than  miles  or 
hours  (e.g.,  years,  or  hours  only); 

(J)  For  diesel  engines.  The  prominent 
.statement:  "This  engine  has  a  primary 

intended  service  application  as  a 

heavy-duty  engine."  (The  primary 
intended  service  applications  are  light, 
medium,  and  heavy,  as  defined  in 
§86.902-2.); 

(K)  For  Otto-cycle  engines.  One  of  the 
following  statements,  as  applicable: 

(7)  For  engines  certified  to  the 
emission  standards  under  §  86.09— 
10(a)(1)  (i)  or  (iii),  the  statement:  "This 
engine  is  certified  for  use  in  all  heavy- 
duty  vehicles."; 


(2)  For  gasoline- fueled  engines 
certified  under  the  provisions  of 

§  86.091-1 0(a)(3)(i),  the  statement: 
"This  engine  is  certified  for  use  in  all 
heavy-duty  vehicles  under- the  special 
provision  of  40  CFR  86.091-10(a)(3)(i)."; 

(3)  For  engines  certified  to  the 
emission  standards  under  §  86.091- 
10(a)(1)  (ii)  or  (iv),  the  statement:  "This 
engine  is  certified  for  use  only  in  heav)'- 
duty  vehicles  with  a  gross  vehicle 
weight  rating  above  14,000  lbs."; 

(L)  For  all  neavy-duty  engines  which 
are  included  in  diesel  heavy-duty 
particulate  trading,  banking  or  averaging 
programs,  the  particulate  family 
emi.ssion  limit  to  which  the  engine  is 
certified; 

(M)  For  all  heavy-duty  engines  which 
are  included  in  NO,  trading,  banking  or 
averaging  programs,  the  NO,  family 
emission  limit  to  which  the  engine  is 
certified; 

(N)  Engines  granted  final  admission 
under  §85.1505  must  comply  with  the 
labeling  requirements  contained  in 
§85.1510;  and 

(O)  For  diesel  engines  which  have 
been  certified  to  comply  with  the 
particulate  standard  of  40  CFR  86.093- 
ll{a)(l)(iv)(A),  the  statement  "This 
engine  is  certified  for  use  in  a  bus  as 
defined  at  40  CFR  86.093-2."  Unless 
waived  by  the  Administrator  on  the 
basis  of  impracticality,  for  diesel 
engines  not  certified  to  comply  with  the 
particulate  standard  40  CFR  86.093- 
ll(a)(l)(iv)(A),  the  statement  "This 
engine  is  not  certified  for  use  in  a  bus 
as  defined  at  40  CFR  86.093-2.  Sales  of 
this  engine  for  use  in  a  bus  is  a  violation 
of  Federal  law  under  the  Clean  Air  Act." 

(iv)  The  label  may  be  made  up  of  one 
or  more  pieces:  Provided,  That  all 
pieces  are  permanently  attached  to  the 
same  engine  or  vehicle  part  as 
applicable. 

14)  Gasoline-fueled  and  methanol- 
fueled  hea\y-duty  vehicles,  (i)  A 
permanent,  legible  label  shall  be  affixed 
in  a  readily  visible  position  in  the 
engine  compartment.  If  such  vehicles  do 
not  have  an  engine  compartment,  the 
label  required  in  paragraphs  (a)(4)  and 
(g)(1)  of  this  section  shall  be  affixed  in 
a  readily  visible  position  on  the 
operator's  enclosure  or  on  the  engine. 

(ii)  The  label  shall  be  affixed  by  the 
vehicle  manufacturer  who  has  been 
issued  the  certificate  of  conformity  for 
such  vehicle,  in  such  a  manner  that  it 
cannot  be  removed  without  destroying 
or  defacing  the  label.  The  label  shall  not 
be  affixed  to  any  equipment  which  is 
easily  detached  from  such  vehicle. 

(iii)  The  label  shall  contain  the 
following  information  lettered  in  the 
English  language  in  block  letters  and 
numerals,  which  shall  be  of  a  color  that 


contrasts  with  the  background  of  the 
label: 

(A)  The  label  heading:  Vehicle 
Emission  Control  Information; 

(B)  Full  corporate  name  and 
trademark  of  manufacturer; 

(C)  Evaporative  family  identification; 

(D)  The  maximum  nominal  fuel  tank 
capacity  (in  gallons)  for  which  the 
evaporative  control  system  is  certified; 
and 

(E)  One  of  the  following,  as 
appropriate: 

[1]  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  (40  CFR  part  86) 
which  apply  to  gasoline-fueled  heavy- 
duty  vehicles; 

(2)  An  unconditional  statement  of 
compliance  with  the  appropriate  model 
year  U.S.  Environmental  Protection 
Agency  regulations  (40  CFR  part  86) 
which  apply  to  methanol-fueled  heavy- 
duty  vehicles; 

(F)  Vehicles  granted  final  admission 
under  §85.1505  of  this  chapter  must 
comply  with  the  labeling  requirements 
contained  in  §85.1510  of  this  chapter. 

(b)  The  provisions  of  this  section  shall 
not  prevent  a  manufacturer  from  also 
reciting  on  the  label  that  such  vehicle 
(or  engine)  conforms  to  any  applicable 
state  emission  standards  for  new  motor 
vehicles  (or  new  motor  vehicle  engines) 
or  any  other  information  that  such 
manufacturer  deems  necessary  for,  or 
useful  to,  the  proper  operation  and 
satisfactory  maintenance  of  the  vehicle 
(or  engine). 

(c)(l )  The  manufacturer  of  any  light- 
duty  vehicle  or  light-duty  truck  subject 
to  the  emission  standards  (or  family 
emission  limits,  as  appropriate)  of  this 
subpart  shall,  in  addition  and 
subsequent  to  setting  forth  those 
statements  on  the  label  required  by  the 
Department  of  Transportation  (DOT) 
pursuant  to  49  CFR  567.4.  set  forth  on 
the  DOT  label  or  an  additional  label 
located  in  proximity  to  the  DOT  label 
and  affixed  as  described  in  40  CFR 
567  4(bl,  the  following  information  in 
the  English  language,  lettered  in  block 
letters  and  numerals  not  less  than  three 
thirty-seconds  of  an  inch  high,  of  a  color 
that  contrasts  with  the  background  of 
the  label: 

(i)  The  heading:  "Vehicle  Emission 
Control  Information." 

(ii)(A)  For  light-duty  vehicles.  The 
statement:  "This  Vehicle  Conforms  to 
U.S.  EPA  Regulations  Applicable  to 

19 Model  Year  New  Motor 

Vehicles." 

(B)  For  light-duty  trucks: 

[J]  The  statement:  "This  vehicle 
conforms  to  U.S.  EPA  regulations 


15798      Federal  Register  /  Vol.  58.  No.  55  /  Wednesday,  March  24.  1993  /  Rules  and  Regulations 
.^DDlicablelol9  Model  Year  New       regulations  appUcable  to  19 Model     regulations  applicable  to  19 Model 


Lieht-D-^tv  Tracks. ■■ 

[2]  If  the  manufacturer  is  provided  an 
alternate  useful  life  period  under  the 
provisions  of  §  86.091-21(f),  the 
prominent  st.^tement:  "This  vehicle  has 
been  certified  to  meet  U.S.  EPA 

.standards  for  a  useful-life  period  of 

years  or miles  of  opera'ion. 

whichever  occurs  first.  This  vehicle's 
actual  life  may  vary  depending  on  its 
service  apphcation."  The  manufacturer 
may  alter  this  statement  only  to  express 
the  assigned  alternate  useful  life  in 
terms  other  than  years  or  miles  (e.g., 
hours,  or  n;j!f»s  only). 

(iii)  One  of  the  follovking  statements, 
as  applicable,  in  letters  and  numerals 
not  les,^  than  six  thirty-seconds  of  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  label: 

(A)  For  all  vehicles  certified  as 
•oncatalvst-equipped:  "Non-Catalyst". 

(Bl  For  all  vehicles  certified  as 
citalvst -equipped  which  are  inJuded  in 
1  manufacturer's  catalyst  control 
pi-ogram  for  which  approval  has  been 
given  by  the  Administrator:  "Cdtalyst — 
^''.pproved  for  Import", 

(C)  For  ail  vehicles  certified  as 
t  itaiyst-equipped  which  are  not 
included  in  a  manufacturer's  Cotalyst 
control  program  for  \Ahich  prior 
approval  has  been  given  by  the 
Administrator:  "Cataly.st". 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  {( ){1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  pa.'agraph 
(f  )il){iii)  of  this  section  to  the  label 
roquired  by  paragraph  (a)  of  this  section. 
The  required  information  will !«  set 
forth  in  the  manner  prescTibed  by 
paragraph  (L)0)(iii)  of  ihis  section. 

(dj  Ircompiete  light-duty  tru'Jcs  or 
incomplete  heavy-duty  vehicles 
optionally  certified  in  accordance  with 
the  light-duty  truck  provisions  shall 
have  one  of  the  following  prominent 
statements,  as  applicable,  prin'ed  on  the 
label  required  by  paragraph  (a)i2)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  (a)(2)(iii){E)  of  this  section. 

(1)  Light-duly  trucks,  (i)  Labels  for 
light-duty  trucJts  certified  to  the  oxides 
of  nitrogen  standard  of  1 .2  grams  per 
vehicle  mile  shall  include  the  fallowing 
statement:  "This  vehicle  conforms  to 
IlS.  EPA  regulations  applicabi'^  to 

19 Model  Year  New  Ligh'  Duty 

Trucks  when  it  does  not  exc-eed 

pounds  in  curb  weight. pounds  in 

gross  vehicle  weight  rating,  and 

square  feet  in  frontal  area." 

(li)  Lal)els  for  light-duty  trucks 
certified  to  the  oxides  of  nitrogen 
standards  of  1.7  grams  per  vehicle  mile 
shall  include  the  following  statement: 
"This  vehicle  conforms  to  U.S.  EPA 


Year  New  Light-Duly  Trucks  when  it  is 

between  3.450  pounds  and 

pounds  in  curb  weight  and  it  does  not 

exceed pounds  in  gross  vehicle 

weight  rating  nor square  feet  in 

frontal  area." 

(2)  Heavy-duty  vehicles  optionally 
certified  in  accordance  with  the  light- 
duty  truck  provisions.  "This  heavy-duty 
vehicle  conforms  to  the  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  Light-Duty  Trucks  under  the 
special  provision  of  40  CFR  86.085-l(b) 


when  it  does  not  exceed  , 


pounc 


in  curb  weight, pounds  in  gross 

vehicle  weight  rating,  and square 

feet  in  frontal  area." 

(e)  Licomplete  heavy-duty  veliicles 
having  a  gross  vehicle  weight  rating  of 
8.500  pounds  or  less  shall  have  one  of 
the  following  statements  printed  on  the 
label  required  by  paragraph  (a)(3)  of  this 
section  in  lieu  of  the  statement  required 
by  paragraph  {a)(3)(iii)(H)  of  this 
section:  "This  engine  conforms  to  U.S. 

EPA  regulations  applicable  to  13 

Modal  Year  Heavy-Duty  Engines  when 
installed  in  a  vehicle  completed  at  a 
curb  weight  of  more  than  6,000  pounds 
or  with  a  frontal  area  of  greater  than  45 
square  feet." 

(f)  The  manufacturer  of  any 
incomplete  light-duty  vehicle  or  liglit- 
duty  truck  shall  notify  the  purchaser  of 
such  vehicle  of  any  curb  weight,  frontal 
area,  or  gross  vehicle  weight  rating 
limitations  affecting  the  emission 
certificate  applicable  to  that  vehicle. 
This  notification  shall  be  transmitted  in 
a  manner  consistent  with  National 
Highway  Traffic  Safety  Administration 
safety  notification  requirements 
published  in  49  Cre  part  568. 

(g3(l)  (i)  Incomplete  gasoline- fueled 
heavy-duty  vehicles  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(4) 
of  this  section:  "(Manufacturer's 
corporate  name)  has  determined  that 
this  vehicle  conforms  to  U.S.  EPA 

regulations  applicable  to  19 Model 

Year  New  Gasoline-Fueled  Heavy-Duty 
Vehicles  when  completed  with  a 
nominal  fuel  tank  capacity  not  to  exceed 

gallons.  Persons  wishing  to  add 

fuel  tank  capacity  beyond  the  above 
maximum  mast  submit  a  written 
statement  to  ihs  Administrator  that  the 
hydrocarbon  storage  system  ha>  been 
upgraded  according  to  the  requirements 
of  40  CFR  86.092-35(gK2)." 

(ii)  Incomplete  metnanol-fiie'ed 
heavy-duty  vehicles  shall  have  the 
following  prominent  statement  printed 
on  the  label  required  in  paragraph  (a)(4) 
of  this  section:  "(Manufacturer  .s 
corporate  name)  has  determined  that 
this  vehicle  conforms  to  U.S.  EPA 


Year  New  Methanol-Fueled  Heavy-Duty 
Vehicles  when  completed  with  a 
nominal  fuel  tank  capacity  not  to  exceed 

gallons.  Persons  wishing  to  add 

fuel  tank  capacity  beyond  the  above 
maximum  must  submit  a  written 
statement  to  the  Administrator  that  the 
hydrocarbon  storage  system  has  been 
upgraded  according  to  the  requirt^ments 
of40CFR86.091-35(g)(2)." 

(2)  Persons  wishing  to  add  fuel  tank 
capacity  beyond  the  maximum  specified 
on  the  label  required  in  paragraph  (g)(1) 
of  this  section  shall: 

(i)  Increase  the  amount  of  fuel  tank 
vapor  storage  material  according  to  the 
following  ^anction: 


Capt^Cap, 


( 


T.  Vol. 


Max.  Vol. 


) 


Where: 

Capf=final  amount  of  fuel  tank  vapor 
storage  material,  grams. 

Capi=initial  amount  of  fuel  tank  vapor 
storage  material,  grams. 

T.  Vol.=total  fuel  tank  voluine  of 
completed  vehicle,  gallons. 

Max.  Vol.=maximum  fuel  tank 
volume  as  specified  on  the  label 
required  in  paragraph  (g)(1)  of  this 
section,  gallons. 

(ii)  Use,  if  applicable,  hosing  for  fuel 
vapor  routing  which  is  at  least  as 
impermeeble  to  hydrocarbon  vapors  as 
that  used  by  the  primary  manufacturer. 

(iii)  Use  vapor  storage  material  with 
the  sam.e  absorptive  characteristics  as 
that  used  by  the  primary  manufacturer. 

(iv)  Connect,  if  applicable,  any  new 
hydrocarbon  storage  device  to  the 
existing  hydrocarbon  storage  device  in 
series  such  that  the  original 
hydrocarbon  storage  device  is  situated 
between  the  fuel  tank  and  the  new 
hydrocarbon  storage  device.  The 
original  hydrocarbon  storage  device 
shall  be  sealed  such  that  vapors  cannot 
reach  the  atmosphere.  The  elevation  of 
the  original  hydrocarbon  storage  device 
shall  be  equal  to  or  lower  than  the  new 
hydrocarbon  storage  device. 

(v)  Submit  a  written  statement  to  the 
Administrator  that  paragraphs  (g)(2)(i) 
through  (g)(2)(iv)  of  this  section  have 
been  complied  with. 

(3)  If  applicable,  the  Administrator 
will  send  a  retiu-n  letter  verif>ing  the 
receipt  of  the  written  statement  required 
in  paragraph  (g)(2)(v)  of  this  section. 

(ii)(l)  Light-duty  trucks  and  heavy- 
duty  vehicles  and  engines  for  which 
nonconformance  penalties  are  to  be  paid 
in  accordance  with  §86.1 113 -«7(b) 
shall  have  the  following  information 
printed  on  the  label  required  'n 
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paragraph  (a)  of  this  section.  The 
manufacturer  shall  begin  labeling 
t.njdnction  engines  or  vehicles  within 
10  days  after  the  compietion  cf  the  PCA. 

(i)  the  statement:  'The  manufacturer 
of  this  engine/vehicle  will  pay  a 
nnnconformance  penalty  to  be  allowed 
'n  ir.trod'jre  it  into  coinmerre  at  an 
emission  level  higher  than  the 
applicable  emission  standard.  The 
compliance  level  (or  new  emission      ' 
standard)  for  this  engine/ vehicle  is 

_."  (The  manufacturer  shall  insert 

'!i"  applicable  pollutant  and  compliance 
level  ra'culafed  in  accordance  with 
§R5.1112-e7(a).) 

(ii)  fReserved] 

(2)  If  a  manufacturer  introduces  an 
engine  or  vehicle  into  commerce  prior' 
to  ihe  compliance  level  determination  of 
§  86.1112-87{a),  it  shall  provide  the 
engine  or  vehicle  owner  with  a  label  as 
d"scribed  in  pamgrnph  (h)  of  this 
section  to  be  affixed  in  a  location  in 
proximity  to  the  label  required  in 
paragraph  (a)  of  this  section  within  30 
tinys  of  tha  completion  of  the  PCA. 

5.  In  §86.094-2  of  subpart  A,  the 
definition  for  "useful  life"  is  amended 
by  revising  paragraph  (d)(3),  and  adding 
paragraph  (d)(4)  to  read  as  follows: 

§86.094-2     C-efinrtions. 

Useful  life  means  *   *   * 
(d)  •   *   • 

(3)  For  heavy-duty  diesel  engines,  a 
pHriod  of  use  of  8  years  or  290,000 
niile.s,  whichever  first  occurs,  except  as 
provided  in  paragraph  (d)(4)  of  this 
definition. 

(4)  for  heavy  heavy-duty  diesel 
•mgines  used  in  urban  buses,  for  the 
particulate  standard,  a  period  ^f  use  of 
10  years  or  290,000  miles,  whichever 
first  occurs. 

•         •         *         •        • 

6.  Section  86.094-11  of  subpart  A  is 
amended  by  revising  paragraph 
(a)(l)(iv).  to  read  as  follows: 

t;  86.094-11     Emission  Standards  ♦3f  1994 
arid  Lsief  Mode!  Ysftf  Dies-i-  Heavy-duty 
Engives. 

(a)(1)  •   *   * 

(iv)  Particulate.  (A)  For  diesel  engines 
to  bf^  used  in  urban  buses,  0.07  gram  f)er 
brake  horsepower-hour  (0.026  gram  per 
mugajoule),  as  maasured  under  transient 
operating  conditions. 

(B)  For  ail  other  diesel  engines  only, 
0.10  gram  per  brake  horsepower-hour 
(0.037  giam  per  megaioule).  as  measured 
under  transient  operating  conditions. 

(C)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  dier»el  heavy- 
duty  engine  femities  in  any  or  all  of  the 
particulate  averag'ng,  trading,  or 
i.anking  programs  for  heavy-duty  . 


ejiginus,  within  the  re'itrictions 
described  in  §85.094-15.  If  the 
manufacturer  elects  to  include  engine 
families  in  puy  of  these  programs,  the 
particulate  FEL  may  not  exceed: 

(J)  For  engine  families;  intended  tor 
use  in  urban  buses.  0.25  gram  per  brake 
horsepower  hour  (0.093  gram  per 
megajoule). 

(2)  For  engine  families  Dot  intended 
for  use  in  urban  buses,  0.60  giam  per 
brake  horsepower-hour  (0.22  gram  per 
megajoule). 

(5)  The  ceiling  values  in  paragraphs 
(a)(l){iv)(C)  (I)  anH  [2]  of  this  section 
apply  whether  credits  for  the  family  are 
derived  from  averaging,  trading,  or 
banking  programs. 

•  »        •        «        • 

7.  .Section  86.094-35  of  subpart  A  is 
amended  by  adding  paragraph 
(a)(3)(iii)(0),  to  read  as  follows: 

§36.034-35    Ulwiing. 

*  *         *         •         • 

(a)  *  •  * 

(3)  *   *   * 
(iii)  *   *   • 

(O)  For  diesel  engines  which  have 
been  certified  to  comply  with  the  urban 
bus  particulate  st.nndard  of  40  CFR 
86.094-ll(a)(l)(iv)(A),  the  statement 
"This  engine  is  certified  for  u.se  in  an 
uiban  bus  as  defined  at  40  CFR  86.093- 
2."  Unless  waived  by  the  Administrator 
on  the  basis  of  impracticality,  for  diesel 
engines  not  certified  to  comply  with  the 
urban  bus  particulate  standard,  the 
statement  "This  engine  is  not  certified 
for  use  in  an  urban  bus  as  defined  at  40 
CFR  86.093-2.  Sales  of  this  engine  for 
use  in  an  urban  bus  is  a  violation  of 
Federal  law  under  the  Clean  Air  Act." 

•  •        «        •        • 

a.  Section  S6. 095-3  5  of  subpart  A  is 
amended  by  adding  paragraph 
(a)(3)(iii)(0),  to  read  as  follows; 

§86.0§5-35    Labeling. 

*  ♦  »  «  » 

(al   •   •   • 

(3)  *    *   • 

(iii)  •   *  * 

(O)  For  diesel  engines  which  have 
been  certified  to  comply  with  the  urban 
bus  partiiculate  standard  of  40  CFR 
86.094-1  l(a)(l){iv)(A).  the  statement 
"This  engine  is  certified  for  use  in  an 
urban  bus  as  defined  at  40  CFR  86.003- 
2."  Unless  waived  by  the  Administrator 
on  the  basis  of  impracticality,  for  diesel 
engines  not  certified  to  comply  with  the 
urban  bu.<:  particulate  standard,  the 
•Statement  "This  engine  is  not  certified 
for  use  in  an  urban  bus  as  defined  at  40 
CFR  86.093-2.  Sales  of  this  engine  for 
u.se  in  an  urban  bus  is  a  violation  of 
Federal  law  under  the  Clean  Air  Art." 


9.  A  new  §66.096-11  is  added  to 
subpart  A,  to  read  as  foilov.-s: 

§86.096-11     EfT»i»Bton  Standard*  for  1996 
snd  Lat*r  Model  Year  Dtes?)  Heavy-duty 
Engines. 

(aj  E.viiaust  emissions  from  new  1996 
and  later  model  year  diesel  heavj'-duty 
engines  shall  not  exceed  the  following: 

(l)(i)  HydrocariMns  (far  pctroleurn- 
fueled  diesel  engines).  1.3  grams  per 
brake  horsepowcr-hour  (0.48  gram  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(ii)  Organic  Material  Hydrocarbon 
Equivalent  (for  metbanol-fueled  diesel 
engines).  1.3  grams  per  brake 
horsepcwer-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(2)  Carbon  monoxide,  (i)  15.5  grams 
per  brake  horsepower-hour  (5.77  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(ii)  0.50  percent  of  exhaust  gas  fiow  at 
curb  idle  (methanol-fueled  diesel  only). 

(3)  Oxides  ofNitn-gen.  (i)  5.0  grams 
oer  brake  horsepow-jr-hour  (1.9  grams 
per  megajoule),  as  n.easured  under 
transient  operating  conditions. 

(ii)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  all  of  the 
NO,  averaging,  trading,  or  banking 
programs  for  heavy-duty  engines,  within 
the  restrictions  des<:ribed  in  §  86  094- 
15.  If  the  manufacturer  elects  to  include 
engine  families  in  any  of  these 
programs,  the  NO,  FELs  may  not  exceed 
6.0  grams  per  brake  horsepower-hour 
(2.2  grams  per  megajoule).  This  ceiling 
value  applies  whether  credits  for  the 
family  are  derived  from  averaging, 
trading  or  banking  programs. 

(4)  Particulate,  (i)  For  diesel  cngi:.es 
to  be  used  in  urban  buses,  0.05  gram  per 
brake  horsepower-hour  (0.019  gram  pt-r 
megajoule)  for  certification  testing  and 
selective  enforcement  audit  testing,  and 
0.07  gram  per  brake  horsepower-hour 
(0.026  gram  per  megajoule)  for  in-use 
testing,  as  measured  under  transient 
operating  conditions. 

(ii)  For  all  other  diesel  engines  only, 
0.10  gram  per  brake  horsepower-hour 
(0.037  gram  per  megajoule),  as  measured 
under  transient  operating  conditions. 

(iii)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  all  of  the 
particulate  averaging,  trading,  or 
banking  programs  for  heavy-duty 
engines,  within  the  restrictions 
described  in  §86.094-15.  If  the 
manufacturer  elects  to  include  engine 
families  in  any  of  these  programs,  the 
particulate  FEL  may  not  exceed: 

(A)  For  engine  families  intended  for 
use  in  urban  buses,  0.25  gram  per  brake 
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horsepower-hoiir  (0.093  gram  per 
mepajoule). 

(B)  For  engine  families  not  intended 
for  use  in  urban  buses,  0.60  gram  per 
brake  horsepower-hour  (0.22  gram  per 
megajoule). 

(C)  The  ceiling  values  in  paragraphs 
(a)(4)(iii)  (A)  and  (B)  of  this  section 
apply  whether  credits  for  the  family  are 
derived  from  averaging,  trading  or 
bankirig  programs. 

(b)  (11  The  opacity  of  smoke  emission 
from  ne*v  1996  and  later  model  year 
diesel  heavy-duty  engine  shall  not 
exceed: 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in 
para^rnph  (b)(1)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  these 
procedures. 

(3)  Evaporntive  emissions  (total  of 
non-oxygenated  hydrocarbons  plus 
methanol)  from  1996  and  later  model 
year  heavy-duty  vehicles  equipped  with 
methanol-fueled  diesel  engines  shall  not 
exceed: 

(i)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  up  to  14,000  lbs,  3.0 
grams  per  test. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs, 
4  0  grams  per  test. 

(4)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
lbs.  the  standards  set  forth  in  paragraph 
(b)(3)  of  this  section  refer  to  a  composite 
sample  of  evaporative  emissions 
collected  under  the  conditions  set  forth 
in  subpart  M  of  ihis  part  and  measured 
in  accordance  with  those  procedures. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000  lbs. 
the  standard  set  forth  in  paragraph 
(b)(3)(ii)  of  this  section  refers  to  the 
manufacturers  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
reouired  in  §86.091-23(b)(4)(ii)). 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1996  or  later  model  year 
methanol-fueled  diesel,  or  any 
naturally-aspirated  diesel  heavy-duty 
engine.  For  petroleum-fueled  engines 
only,  this  provision  does  not  apply  to 
engines  using  turbochargers.  pumps, 
blowers,  or  supercharges  for  air 
induction. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 


taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act.  test  or  cau.se 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  subpart  I  or  N  of  this  part  to  ascertain 
that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b).  (c), 
and  (d)  of  this  section. 

10.  A  new  §  86.098-2  is  to  be  added 
to  subpart  A  to  read  as  follows: 

§  86.098-2    Definitions. 

The  definitions  of  §  86.094-2 
continue  to  apply,  The  definitions  listed 
in  this  section  apply  beginning  with  the 
1998  model  year. 

Useful  life  means: 

(1)  For  an  Otto-cycle  heavy-duty 
engine  family: 

(i)  For  hydrocarbon  and  carbon 
monoxide  standards,  a  period  of  use  of 
8  years  or  110.000  miles,  whiqhever  first 
occurs. 

(ii)  For  the  oxides  of  nitrogen 
standard,  a  period  of  use  of  10  years  or 
110,000  miles,  whichever  first  occurs. 

(2)  For  a  diesel  heavy-duty  engine 
family: 

(i)  For  light  heavy-duty  diesel 
engines,  for  hydrocarbon,  carbon 
monoxide,  and  particulate  standards,  a 
period  of  use  of  8  years  or  110.000 
miles,  whichever  first  occurs. 

(ii)  For  light  heavy-duty  diesel 
engines,  for  the  oxides  of  nitrogen 
standard,  a  period  of  use  of  10  years  or 
110,000  miles,  whichever  first  occurs. 

(iii)  For  medium  heavy-duty  diesel 
engines,  for  hydrocarbon,  carbon 
monoxide,  and  particulate  standards,  a 
period  of  use  of  8  years  or  185,000 
miles,  whichever  first  occurs. 

(iv)  For  medium  heavy-duty  diesel 
engines,  for  the  oxides  of  nitrogen 
standard,  a  period  of  use  of  10  years  or 
185.000  miles,  whichever  first  occurs. 

(v)  For  heavy  heavy-duty  diesel 
engines,  for  hydrocarbon,  carbon 
monoxide,  and  particulate  standards,  a 
period  of  use  of  8  years  or  290,000 
miles,  whichever  first  occurs,  except  as 
provided  in  paragraph  (2)(vii)  of  this 
definition. 

(vi)  For  heavy  heavy-duty  diesel 
engines,  for  the  oxides  of  nitrogen 
standard,  a  period  of  use  of  10  years  or 
290.000  miles,  whichever  first  occurs. 

(vii)  For  heavy  heavy-duty  diesel 
engines  used  in  urban  buses,  for  the 
particulate  standard,  a  period  of  use  of 
10  years  or  290,000  miles,  whichever 
first  occurs. 

11.  A  new  §86.098-10  is  added  to 
subpart  A,  to  read  as  follows: 

§86.098-10    Emission  Standards  for  1998 
and  Later  Model  Year  Otto-Cyc'e  Heavy-duty 
Engines  and  Vel^icles. 

Section  86.098-10  includes  text  that 
specifies  requirements  that  differ  from 


i\ 


§86.096-10.  Where  a  paragraph  in 
§  86.096-10  is  identical  and  applicable 
to  §  86.098-10.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.096-10." 

(a)(1)  Exhaust  emissions  from  new  vi 

1998  and  later  model  year  Otto-cycle  |] 

heavy-duty  engines  shall  not  exceed: 

(i)  For  gasoline-fueled  Otto-cycle 
engines  intended  for  use  in  all  vehicles 
except  as  provided  in  paragraph  (a)(3)  of 
this  paragraph. 

(A)  Hydrocarbons.  1.1  grams  per  brake 
horsepower-hour  (0.41  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  monoxide.  (J)  14.4  grams 
per  brake  horsepower-hour  (5.36  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(2)  For  gasoline-fueled  Otlo-cycle 
hea\y-duty  engines  utilizing  after- 
treatment  technology.  0.50  percent  of 
exhaust  gas  flow  at  curb  idle. 

(C)  Oxides  of  nitrogen  (I)  4.0  grams 
per  brake  horsepower-hour  (1.49  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(2)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  gasoline-fueled 
Otto-cycle  heavy-duty  engine  families  in 
any  or  all  of  the  NO,  aver.nging.  trading, 
or  banking  programs  for  heavy-duty 
engines,  within  the  restrictions 
described  in  §86.094-15.  If  the 
manufacturer  elects  to  include  engine 
families  in  any  of  these  programs,  the 
NO,  FELs  may  not  exceed  5.0  grams  per 
brake  horsepower-hour  (1.9  grams  per 
megajoule).  This  ceiling  value  applies 
whether  credits  for  the  family  are 
derived  from  averaging,  trading  or 
banking  programs. 

(ii)  For  gasoline-fueled  Otto-cycle 
engines  intended  for  use  only  in 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  greater  than  14,000  lbs. 

(A)  Hydrocarbons.  1.9  grams  per  brake 
horsepower-hour  (0.71  gram  per 
megajoule).  as  measured  under  transient 
operating  conditions. 

(B)  Carbon  Monoxide.  (7)  37.1  grams 
per  brake  horsepower-hour  (13.8  grams 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

(2)  For  gasoline-fueled  Otto-cycle 
he3\y-duty  engine  utilizing  after- 
treatment  technology.  0.50  percent  of 
exhaust  gas  flow  at  curb  idle. 

(C)  Oxides  of  nitrogen  (J)  4.0  grams 
per  brake  horsepower-hour  (1.49  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(2)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  gasoline- fueled 
Otto-cycle  heavy-duty  engine  families  in 
any  or  all  of  the  NO,  averaging,  trading, 
or  banking  programs  for  heavy-duty 
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engines,  within  the  restrictions 
described  in  §86.094-15.  If  the 
manufacturer  elects  tc  include  engine 
families  in  any  of  these  programs,  the 
NO,  FELs  may  not  exceed  5.0  grcms  per 
brake  horsepower-hour  (1.9  grams  per 
niogajoule).  This  ceiling  value  applies 
whether  credits  for  the  family  are 
derived  from  a\  eraging,  trading  or 
hanking  programs. 

(iii)  For  methannl-fuelad  Otto  cycla 
heavy-duty  engines  intended  for  use  in 
all  vehicles,  except  as  provided  in 
paragraph  (aK3)  of  this  section. 

(AJ  Organic  Matorial  Hydrocarbon 
Equivalent.  1.1  g^^m  per  brake 
horsepower-hour  (0.41  gram  per 
inegajoule),  as  niea.?urcd  under  transient 
operating  conditions. 

(B)  Carbon  monoxide.  (7)  14.4  grams 
per  brake  horsepower-hour  (5.36  grams 
per  niegajoule),  as  measured  under 
transient  operating  conditions. 

(2)  0.50  percent  of  exhaust  gas  flow  at 
curb  idle. 

(C)  Oxides  of  nitrogen.  (7)  4.0  grams 
por  brake  hnrsepower-hour  (1  '^9  grams 
per  megajoule],  as  measured  under 
t-^nsieni  operating  conditions. 

(2)  A  manufacturer  may  elect  to 
include  any  or  r.ll  cf  its  methanol-faeled 
Otto-cycle  heavy-duty  engine  families  in 
any  or  all  of  the  NO,  averaging,  trading, 
or  banking  pro^rnms  for  heavy-duty 
engines,  within  the  restrictions 
described  in  §86.094-15.  If  the 
manufacturer  e'ecis  to  engine  f;?mi!ies 
in  any  of  these  programs,  the  NO,  FELa 
may  not  exceed  5.0  grams  per  brake 
hor.sepower-hour  (1.9  grams  per 
megajoule).  This  ceiling  value  applies 
whether  credits  for  the  family  are 
derivud  from  averaging,  trading  or 
banking  program.s. 

(iv)  Fnr  methanol -fueled  Otto-cycle 
benxy-duty  engines  intended  for  use 
only  in  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs. 

(Aj  Organic  Material  Hydrocarbon 
Equivalent.  1.9  grams  per  brake 
horsepower-hour  (0.71  gram  per 
n;(!g,T)oule).  as  measured  under  transient 
operating  conditions. 

(Bj  Carbon  monoxide.  {!)  37.1  grams 
per  brake  horsepower-hour  (13  8  grams 
per  nvignjoule).  as  m'^asured  under 
transient  operating  conditions, 

[P]  0.50  percent  of  exh.^ust  gas  flow  at 
curb  idle. 

(C)  Oxides  of  nitrogen,  (j)  4.0  grams 
per  brake  horsepower-hour  (1.49  grams 
per  megajoule),  as  measured  under 
transient  operating  conditions. 

(2)  A  manufacturer  may  elect  to 
nu.iude  any  or  a!)  of  its  methanol-fueied 
Ott<>-(  ycle  heavy-duty  engine  families  in 
any  or  all  of  die  NO,  averaging,  trading, 
or  banking  programs  for  heavy-duty 
enj.;ines,  within  the  restrictions 


described  in  §  86.094-15.  If  the 
mani.facturer  elects  to  irclude  engine 
families  in  any  of  these  j-rograms.  the 
NO,  FELs  may  not  exceed  5.0  grams  per 
brake  horsepower-hour  (1.9  grams  per 
megajouJe).  Thi.i  ceiling  value  applies 
whether  credits  for  the  family  are 
derived  from  averaging,  trading  or 
banking  programs. 

(2)  7  he  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  the  operatmg 
schedule  set  forth  in  paragraph  (fj(l)  of 
appendix  1  to  this  part,  and  measured 
and  calculated  in  accordance  with  the 
profx'dures  set  forth  in  subpart  N  or  P 
of  this  part. 

(.j)  (i;  A  manufacturer  may  certify  one 
or  more  gasoline- fueled  Otto-cycle 
heavy-duty  engine  configurations 
intended  for  use  in  all  vehicles  to  the 
emission  standards  set  forth  in 
paragraph  (a)(l)(ii)  of  this  section; 
Provided,  That  the  total  model  year 
sales  of  such  connguration(s)  being 
certified  to  the  emission  standards  in 
paragraph.  (,T)(l)(ii;  of  this  section 
represent  no  more  than  5  percent  of 
total  mode!  year  sales  of  ell  gasoline- 
fueled  Otto-cycle  heavy-duty  engines' 
intended  for  use  in  vehicles  with  a 
Gross  Vehicle  Weight  Fating  of  up  to 
14.000  pounds  by  the  manufacturer. 

(ii)  A  manufacturer  may  certify  one  or 
more  methanol-fueied  Otto-cycle  heavy- 
duty  engine  configurations  intended  for 
use  in  ail  vehicles  to  the  emissions 
standards  set  forth  in  paragraph 
(a)(l)(iv)  of  this  section:  Provided.  That 
the  total  model  year  sales  of  such 
configuration(s)  being  certified  to  the 
emission  standards  in  paragraph 
(a)(l)(iv)  of  this  section  represent  no 
more  than  5  percent  of  total  model  year 
sales  of  all  methanol-fueied  Otto-cycle 
heavy-duty  engines  intended  for  use  in 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  io  14,000  pounds  by  the 
manufacturer.  « 

(iii)  The  configurations  ct'rtified  to  the 
emission  standards  of  paragraphs  (a)(1) 
(ii)  and  (iv)  of  this  section  under  tlie 
provisions  of  paragraphs  (a)(3)  (i)  and 
(ii)  of  this  section  shall  still  be  required 
to  meet  the  evaporative  emission 
standards  set  forth  in  paragraphs 
(b)(l)(i),  (b)(2)(i),  and  (b){3)(i)  of  this 
section. 

(b)  [Reserved].  For  guidance  see 
§86.096-10. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1998  or  later  model  year 
Otto-cycle  heavy-duty  engine. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prestjibed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)'l)  of  the  Act.  test  or  cause 


to  be  tested  motor  vehicle  engines  in 
accx>rdanc8  w  ith  applicable  procedures 
in  subpart  N  or  F  of  this  part  to  ascertain 
that  such  test  engines  meet  the 
requirements  of  paragraphs  (a)  and  (c)  of 
this  section. 

12.  A  new  section  86.098-11  is  added 
to  subpart  A,  to  read  as  follows; 

§  86.098-1 1     EmiMion  Standards  for  1998 
and  Later  Model  Year  Diesel  Heavy-duty 
Engines. 

(a)  Exhaust  emissions  from  new  1998 
and  later  model  year  diesel  heavy-duty 
engines  shall  not  exceed  the  following: 

(l)(i)  Hydrocarbons  (for  petroleum- 
fueled  diesel  engines).  1.3  grams  per 
brake  horsepower-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(ii)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol  fueled  diesel 
enginesl.  1.3  grams  per  brake 
horsepower-hour  (0.48  gram  per 
megajoule),  as  measured  under  transient 
operating  conditions. 

(2)  Carbon  monoxide,  (i)  15.5  grams 
per  brake  horsepower-hour  (5.77  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(ii)  0.50  percent  of  e.xhaust  gas  flow  at 
curb  idle  (methanol-fueied  diesel  only). 

(3)  Oxides  of  Nitrogen,  (i)  4.0  grams 
per  brake  horsepower-hour  (1.49  grams 
per  megajoule).  as  measured  under 
transient  operating  conditions. 

(li)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  all  of  the 
NO,  averaging,  trading,  or  banking 
program.s  for  heavy-duty  engines,  within 
tiie  restrictions  de.scribed  in  §  86.094- 
15.  If  the  manufacturer  elects  to  include 
engine  families  in  any  of  these 
programs,  the  NO,  FELs  may  not  exceed 
5.0  grams  per  brake  horsepower-hour 
(1.9  grams  per  megajoule).  This  ceiling 
value  applies  whether  credits  for  the 
family  are  derived  from  averaging, 
trading  or  banking  programs. 

(4)  Particulate,  (ij  For  diesel  engines 
to  be  used  in  urban  buses,  0  05  gram  per 
brake  horsepower-hour  (0.019  gram  per 
megajoule)  for  certification  testing  and 
selective  enforcement  audit  testing,  and 
0.07  gram  per  brake  horsepower-hour 
(0.026  gram  per  megajoule)  for  in-use 
testing,  as  measured  under  transient 
operating  conditions. 

(ii)  For  all  other  diesel  engines  only, 
0.10  gram  per  brake  horsepower-hour 
(0.037  gram  per  megajoule),  as  measured 
under  transient  operating  conditions. 

(iii)  A  manufadurer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  all  of  the 
particulate  averaging,  trading,  or 
banking  programs  for  heavy-duty 
engines,  within  the  restrictions 
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described  in  §86.094-15.  If  the 
manufacturer  elects  to  include  engine 
families  in  any  of  these  programs,  the 
particulate  FEL  may  not  exceed; 

(A)  For  engine  families  intended  for 
use  in  urban  buses,  0.25  gram  per  brake 
horsepower-hour  (0.093  gram  per 
megajoule). 

(B)  For  engine  families  not  intended 
for  use  in  urban  buses,  0.60  gram  per 
brake  horsepower-hour  (0.22  gram  per 
megajoule). 

(C)  The  ceiling  values  in  paragraphs 
(a)(4)(iii)  (A)  and  (B)  of  this  section 
apply  whether  credits  for  the  family  are 
derived  from  averaging,  trading  or 
banking  programs. 

(b)(1)  The  opacity  of  smoke  emission 
from  new  1998  and  later  model  year 
diesel  heavy-duty  engine  shall  not 
exceed; 

(i)  20  percent  during  the  engine 
acceleration  mode. 

(ii)  15  percent  during  the  engine 
lugging  mode. 

(iii)  50  percent  during  the  peaks  in 
either  mode. 

(2)  The  standards  set  forth  in 
paragraph  {b)(l)  of  this  section  refer  to 
exhaust  smoke  emissions  generated 
under  the  conditions  set  forth  in  subpart 
I  of  this  part  and  measured  and 
calculated  in  accordance  with  those 
procedures. 

(3)  Evaporntive  emissions  (total  of 
non-oxygenated  hydrocarbons  plus 
methanol)  from  1998  and  later  model 
year  heavy-duty  vehicles  equipped  with 
methanol-hieled  diesel  engines  shall  not 
exceed: 

(i)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  up  to  14,000  lbs,  3.0 
grams  per  test. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs, 
4.0  grams  per  test. 

(4)ii)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
lbs.  the  standards  set  forth  in  paragraph 
(b)(3)  of  this  section  refer  to  a  composite 
sample  of  evaporative  emissions 
collected  under  the  conditions  set  forth 
in  subpart  M  and  measured  in 
accordance  with  those  procedures. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000  lbs, 
the  standard  set  forth  in  paragraph 
(b)(3)(ii)  of  this  section  refers  to  the 
manufacturers  engineering  design 
evaluation  using  good  engineering 
practice  (a  statement  of  which  is 
reouired  in  §86.091-23(b)(4)(ii)). 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  1998  or  later  model  year 
methanol-fueled  diesel,  or  any 
naturally-aspirated  diesel  heavy-duty 
engine.  For  petroleum-fueled  engines 
only,  this  provision  does  not  apply  to 


engines  using  turbochargers,  pumps, 
blowers,  or  supercharges  for  air 
induction. 

(d)  Every  manufacturer  of  new  motor 
vehicle  engines  subject  to  the  standards 
prescribed  in  this  section  shall,  prior  to 
taking  any  of  the  actions  specified  in 
section  203(a)(1)  of  the  Act,  test  or  cause 
to  be  tested  motor  vehicle  engines  in 
accordance  with  applicable  procedures 
in  subpart  I  or  N  of  this  part  to  ascertain 
that  such  test  engines  meet  the 
requirements  of  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section. 

13.  Section  86.1105-87  of  subpart  L  is 
amended  by  revising  paragraph  (d)(1) 
introductory  text  to  read  as  follows: 

§8€.110S-87    Emissions  Standards  for 

Which  Nonconformance  Penalties  Are 

Available. 

»         »         •         •         * 

(d)  •   *   • 

(1)  Petroleum-fueled  diesel  bus  engme 
(ns  defined  in  §86.093-2)  particulate 
emission  standard  of  0.10  grams  per 
brake  horsepower-hour. 
*        *        •        •        • 

IFR  Doc.  93-5259  Filed  3-23-93;  8;45  am) 
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40  CFR  Part  180 
[OPP-300270A;  FRL-4133-3] 
RIN  2070-AB78 

Methyl  Methacrylate-2-Suifoethyl 
Mcthacrylate-Dimethylaminoethyl 
Methacrylate-Glycidyl  Methacrylate- 
Styrene-2-Ethylhexyl  Acrylate  Graft 
Copolymer;  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  methyl 
methacrylate-2-su!foethyl  melhacrylate- 
dimethylaminoethyl  methacrylate- 
glycidyl  methacrylate-styrene-2- 
ethylhexyl  acrylate  graft  copolymer 
when  used  as  an  inert  ingredient 
(carrier)  in  pesticide  formulations 
applied  to  growing  crops  only.  This 
regulation  was  requested  by  DowElanco 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  24, 1993. 
ADDRESSES:  Written  objections, 
identified  by  document  control  number, 
1OPP-300270A],  may  be  submitted  to: 
Hearing  Clerk  (AllO),  Environmental 
Protection  Agency,  rm.  3708,  401  M  St., 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Connie  Welch.  Registration 
Support  Branch.  Registration  Division 


(H-7505C).  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  711-1,  CM  #2,  1921 
Jefferson  Davis  Hwy..  Arlington,  VA 
22202,  (7031-305-7252. 
SUPPt-EMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  31,  1992 
(57  FR  62540),  EPA  issued  a  proposed 
rule  that  gave  notice  that  at  the  request 
of  DowElanco,  P.O.  Box  1706.  Midland. 
MI  48641-1706.  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)).  proposed  to  amend  40  CFR 
180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  methyl 
methacrylate-2-sulfoethylmethacrjlate- 
dimethylaminoethyl  methacrylate- 
glycidyl  methacrylate-styrene-2- 
ethylhexyl  acrylate  graft  copolymer 
when  used  as  an  inert  ingredient 
(carrier)  in  pesticide  formulations 
applied  to  growing  crops  only. 

Inert  ingredients  are  all  ingredients 
that  ere  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fottv 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

Therefore,  ba.sed  on  information 
considered  by  EPA  and  discussed  in 
detail  in  the  December  31, 1992 
proposal  and  in  this  final  rule,  EPA  is 
establishing  the  exemption  from  the 
requirment  of  a  tolerance  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
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requested,  the  objections  must  include  a 
statement  of  the  factual  issue{s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  issues  in  favor  of  the  requestor, 
taking  into  account  uncontested  claims 
or  facts  to  the  contrary;  and  resolution 
of  the  factual  is.sue(s)  in  the  manner 
sought  by  the  requestor  would  be 
adequate  to  justify  the  action  requested 
(40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requiraments  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354.  94  Stat  1164;  5  U.S.C.  601  et 
seq.),  the  Administrator  has  determined 
that  regulations  establishing  new 
tolerancRs  or  raising  tolerance  levels  or 
establishing  exemptions  from  the 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  March  9.  1993. 

Douglas  D.  Campl, 

Director,  Office  of  Pesticide  Programs 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  18&-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001     Exemptions  from  th« 
requirement  of  a  tolerance. 


(d)* 


Inert  ingredients 


Limits 


Uses 


Mettiyl  methacr>1ate-2-sulioettn/1  methacrylate- 
dimetfiyiaminoethyl  methacrylate-gtycidyl  methacry- 
late-styrene-2-9ttiylhexyl  acrytate  graft  copolymer 
(minimum  avetage  molecular  weight  9,600). 


Carrier 


(FR  DiK-.  93-«388  Filed  3-23-93;  8:45  am) 

BILLING  CODE  SS80-J&-F 


40  CFR  Part  180 

[PP0E3844/R1131;  FRL-3946-«) 
RIN  2C70-AB78 

Pesticide  Tolerance  for  2-{2- 

Chloropheny!)Methyi-4,4-Dimethyl-3- 

Isoxazolidinone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  e.stablishes  a 
tolerance  for  the  residues  of  the 
herbicide  2-(2-chlorophony])methyl-4.4- 
dimethyl-3-isoxazolidinone  (also 
referred  to  as  clomazone)  in  or  on  the 
raw  agricultural  commodity  winter 
squash.  This  regulation  was  requested 
in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  24,  1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  0E3844/R11311,  may  be 


submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 
M3708.  401  M  St.,  SW.,  Washington.  DC 
2G460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ho\1  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505W),  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
No.  1,  6th  Floor,  CS  #1,  2800  Jefferson 
Davis  Highway,  Arlington.  VA  22202, 
(703)-305-5310. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28.  1991  (56 
FR  42574),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick.  NJ  08903,  had  submitted 
pe.sticide  petition  (PP)  0E3844  to  EPA 
on  behalf  of  the  IR-4  and  the 
Agricultural  Experiment  Stations  of 
New  Jersey,  North  Carolina,  and 
Tennessee. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)). 
propose  the  establishment  of  a  tolerance 


for  residues  of  the  herbicide  2-(2- 
chlorophenyl)methyl-4,4-dimethyl-3- 
isoxazolidinone  in  or  on  the  raw 
agricultural  commodity  winter  squash  at 
0.1  part  per  million  (ppm). 

There  were  no  requests  for  referral  to 
an  advisory  committee  received  in 
response  to  the  proposed  rule. 

However,  one  comment  was  received 
opposing  the  proposed  establishment  of 
the  tolerance  in  or  on  winter  squash. 
The  commenter,  generally,  asserts  that 
EPA  has  failed  to  conclude  that  the 
tolerance  would  be  protective  of  the 
public  health.  EPA  disagrees.  The 
proposed  rule  states,  and  supports  by 
analysis,  that  the  tolerance  would  result 
in  a  negligible  increase  in  dietary 
exposure  to  residues  of  clomazone.  The 
tolerance  process  is  highly  protective  in 
that  it  is  ba.sed  on  the  most  sensitive 
animal  test  results  available  and  a 
combination  of  highly  conservative 
assumptions  and  risk  assessment 
practices. 

The  commenter  asserts  that  the 
tolerance  is  unnecessary  since  there  is 
"no  actual  demonstrated  need"  for  the 
proposed  use  of  clomazone  in  order  to 
produce  an  adequate  or  safe  food  supply 
and  no  emergency  condition  which  is 
uncontrollable  with  herbicides  for 


15804 


Federal  Register  /  Vol    58.  No.  55  /  Wednesday.  March  24,  1993  /  Rules  and  Regulations 


which  tolerances  already  exist  The 
commenter  impHes  that  EPA  should  not 
allow  the  tolerance  or  use  of  clomazone 
on  winter  squash  unless  EPA  can 
"conclusively  and  effectively" 
demonstrate  that  other  herbicides, 
already  registered  and  with  tolerances 
for  winter  squash,  are  inadequate  to 
provide  for  a  safe  and  reliable  supply  of 
that  food  commodity, 

EPA  believes  that  the  commenter  has 
incorrectly  interpreted  the  standard  for 
approval  of  tolerances  under  FFDCA 
section  40H.  EPA  construes  the 
requirement  in  sec.  408  to  consider  the 
"necessity  for  the  production  of  an 
adequate,  wholesome,  and  economical 
food  supply"  to  prevent  the  Agency 
from  denying  a  tolerance  solely  on  the 
basis  of  a  calculation  of  the  risks  posed 
by  pesticide  residues  on  agricultural 
products.  Instead,  the  Agency  must 
balance  these  risks  against  the  benefits 
of  the  pesticide  for  food  production.  The 
commenter's  reading  of  the  FFDCA 
would  negate  this  balancing  by 
preventing  issuance  of  a  tolerance  solely 
on  the  basis  of  failure  of  the  pesticide 
to  meet  one  possible  aspect  of  the 
benefits  consideration,  i.e.,  essentiality, 
Although  essential  pesticides  would 
clearly  provide  large  benefits  for  food 
production,  the  statute  in  no  way 
suggests  that  only  essentia!  pesticides 
provide  benefits  wo-ihy  of 
consideration  in  the  n.sL'benefit 
weighing  mandated  by  section  408. 

This  construction  of  FFDCA  set:.  408 
is  supported  by  sec.  3(c)(5)  of  the 
Fk'deral  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  EPA  must 
consider  the  provisions  of  the  FFDCA 
and  the  FIFRA  together  and  construed 
in  a  manner  that  is  harmonious  if 
possible,  given  EPA's  overlapping 
responsibilities  under  the  two  statutes — 
to  regulate  the  use  of  pesticides  under 
F1FR.^  and  to  regulate  pesticide  residues 
in  food  under  FETXIA.  FIFRA  sec. 
.3(c)(5)  provides  in  part  the  following: 

The  Administrator  shall  not  make  any  lack 
of  essentiali'y  a  criterion  for  denying 
registration  of  any  jjesticide.  Where  two 
(wsticiiies  meet  the  requirements  of  this 
paragraph,  one  should  not  be  registered  in 
preference  to  the  other.  •    •    • 

If  EPA  were  to  deny  a  pesticide 
tolerance  under  FFDCA  solely  because 
there  are  other  adequate  pesticides  for 
the  affected  crop,  EPA's  registration 
decisions  under  FIFRA  would  be 
negated  by  the  tolerance  determination. 
Thus,  the  FIFRA  language  on 
essentiality  would  become  a  nullity. 

The  commenter  is  further  concerned 
that  the  tolerance  would  allow  the 
unnecessary  introduction  of  clomazone 
residues  into  the  environment  and 
ground  and  surface  watei »  of  the  U.S. 


The  Agency  points  out  that  the 
FFDCA  is  not  the  mechanism  through 
which  EPA  considers  pesticide  effects 
on  public  health  that  occur  through 
other  than  dietary  routes.  FFDCA 
section  408  only  refers  to  tolerances  on 
raw  agricultural  commodities.  Other 
pesticidal  effects  are  appropriately 
considered  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  when  a  pesticide  is 
registered.  Under  sec.  4(c)(5)  of  FIFRA. 
the  Agency  registers  a  pesticide, 
generally,  if  it  wll  not  cause 
"unreasonable  adverse  effects  on  the 
environment."  FIFRA  sec.  2(i)  defines 
"environment"  to  include  "water,  air. 
land,  and  all  plants  and  man  and  other 
animals  living  therein,  and  the 
interrelationships  which  exist  among 
these." 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20.  The 
obje(,-tions  submitted  must  specif)'  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180  33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objedor.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 


354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  249.50). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  15.  1993. 

Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.425  is  amended  in  the 
table  therein  by  adding  and 
alphabetically  in.serting  the  raw 
agricultural  commodity  winter  squash, 
to  read  as  follows: 

§180.425    2-(2-Chlorophenyl)methyM,4- 
dimethyl-3-isoxazotidinone;  tolerances  for 
residues. 


Commodity 


Parts  per 
million 


Squash,  winter 


0.1 


|FR  Doc.  93-6727  Filed  3-23-93;  8:45  ami 

BILUNG  CODE  86«(l-50-F 


40  CFR  Part  180 

[PP  1E3926/R1133:  FRL-3947-1] 
RIN  2070-AB78 

Pesticide  Tolerances  for  Metaiaxyi 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  combined  residues  of  the 
hingicide  motalaxyl  and  its  m.etabolites 
in  or  on  the  raw  agricultural  commodity 
ginseng.  This  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
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was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  March  24.  1993. 
AOOflESSES:  Written  objections, 
identified  by  the  document  control 
number.  IPP  1E3926/R1133|.  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail;  Hoyt  Jamerson.  Emergency 
Response  and  Minor  Use  Section  (H- 
7505W),  Registration  Division. 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  EX:  20460. 
Office  location  and  telephone  number: 
No.  1.  6th  Floor.  CS  #1,  2800  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  (703)- 
305-5310. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  28.  1991  (56 
FR  42577),  EPA  i.ssued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
lersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University.  New 
Brunswick.  NJ  08903,  had  submitted 
pesticide  petition  1E3926  to  EPA  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  North  Carolina  and  Virginia. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  (21  U.S.C. 
346a(e)),  propose  the  establishment  of  a 
tolerance  for  residues  of  the  fungicide 
metalaxyl,  lN-(2,6-dimethy!phenyl)-N- 
(melhoxyacetyl)  alanine  methyl  ester] 
and  its  metabolites  containing  the  2,6- 
dimelhyianiline  moiety,  and  N-|2- 
hydroxy  methyI-6-methyI)-N- 
(melhoxyacetyl)-alanine  methyl  ester,  in 
or  on  the  raw  agricultural  commodity 
ginseng  at  3.0  parts  per  million. 

There  were  no  requests  for  referral  to 
an  advisory  committee  received  in 
response  to  the  proposed  rule. 

However,  one  comment  was  received 
opposing  the  proposed  establishment  of 
the  tolerance  in  or  on  ginseng.  The 
commenfer,  generally,  asserts  that  EPA 
has  failed  to  conclude  that  the  tolerance 
would  be  protective  of  the  public 
health.  EPA  disagrees.  The  proposed 
rule  states,  and  supports  by  analysis, 
that  the  tolerance  would  result  in  a 
negligible  increase  in  dietary  exposure 
to  resiudes  of  metalaxyl.  The  tolerance 
proce.<;s  is  highly  protective  in  that  it  is 
based  on  the  most  sensitive  animal  test 
results  available  and  a  combination  of 
highly  conservative  assumptions  and 
risk  assessment  practices. 

Specifically,  tne  commenter  asserts 
that  EPA  has  not  concluded  that 


metalaxyl  is  useful  for  the  purpose  for 
which  the  tolerance  is  sought  and  that 
the  tolerance  is  unnecessary  since  there 
is  "no  actual  demonstrated  need"  for 
the  proposed  use  of  metalax>'l  in  order 
to  produce  an  adequate  or  safe  food 
supply  and  no  emergency  condition 
which  is  uncontrollable  with  fungicides 
for  which  tolerances  already  exist.  The 
commenter  implies  that  EPA  should  not 
allow  the  tolerance  or  use  of  metalaxyl 
on  ginseng  unless  EPA  can 
"conclusively  and  effectively" 
demonstrate  that  other  fungicides, 
already  registered  and  with  tolerances 
for  ginseng,  are  inadequate  to  provide 
for  a  safe  and  reliable  supply  of  that 
food  commodity. 

EPA  believes  that  the  commenter  has 
incorrectly  interpreted  the  standard  for 
approval  of  tolerances  under  FFDCA 
sec.  408.  EPA  construes  the  requirement 
in  sec.  408  to  consider  the  "necessity  for 
the  production  of  an  adequate, 
wholesome  and  economical  food 
supply"  to  prevent  the  Agency  from 
denying  a  tolerance  solely  on  the  basis 
of  a  calculation  of  the  risks  posed  by 
pesticide  residues  on  agricultural 
products.  Instead,  the  Agency  must 
balance  these  risks  against  the  benefits 
of  the  pesticide  for  food  production.  The 
commenter's  reading  of  the  FFDCA 
would  negate  this  balancing  by 
preventing  issuance  of  a  tolerance  solely 
on  the  basis  of  failure  of  the  pesticide 
to  meet  one  possible  aspect  of  the 
benefits  consideration,  i.e.,  essentiality. 
Although  es.sential  pesticides  would 
clearly  provide  large  benefits  for  food 
production,  the  statute  in  no  way 
suggests  that  only  essential  pesticides 
provide  benefits  worthy  of 
consideration  in  the  risk/benefit 
weighing  mandated  by  section  408. 

This  construction  of  FFDCA  sec.  408 
is  supported  by  sec.  3(c)(5)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFR.^)  EPA  must 
consider  the  provisions  of  the  FFDCA 
and  the  FIFRA  together  and  construed 
in  a  manner  that  is  harmonious,  if 
possible,  given  EPA's  overlapping 
responsibilities  under  the  two  statutes — 
to  regulate  the  use  of  pesticides  under 
FIFRA  and  to  regulate  pesticide  residues 
in  food  under  FFDCA.  FIFRA  .sec. 
3(c)(5)  provides  in  part  the  following: 

The  Administrator  shall  not  make  any  lack 
of  essentiality  a  criterion  for  denying 
registration  of  any  pesticide.  Where  two 
pesticides  meet  the  requirements  of  this 
paragraph,  one  should  not  be  registered  in 
preference  to  the  other.  *  *  * 

If  EPA  were  to  deny  a  pesticide 
tolurance  under  FFDCA  solely  because 
there  are  other  adequate  pesticides  for 
the  affected  crop.  EPA's  registration 


decisions  under  FIFRA  would  be 
negated  by  the  tolerance  determination. 
Thus,  the  FIFRA  language  on 
essentiality  would  become  a  nullity. 

The  commenter  is  also  concerned  that 
the  tolrance  would  allow  the 
unnecessary  introduction  of  metalaxyl 
residues  into  the  environment  and 
ground  and  surface  waters  of  the  U.S. 

The  Agency  points  out  that  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA)  is  not  the  mechanism  through 
which  EPA  considers  pesticide  effects 
on  public  health  that  occur  through 
other  than  dietary  routes.  FFDCA 
section  408  only  refers  to  tolerances  on 
raw  agricultural  commodities.  Other 
pesticidal  effects  are  appropriately 
considered  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  when  a  pesticide  is 
registered.  Under  sec.  3(c)(5)  of  FIFRA, 
the  Agency  registers  a  pe.sticide. 
generally,  if  it  will  not  cause 
"unreasonable  adverse  effects  on  the 
environment."  FIFRA  sec.  2(j)  defines 
"environment"  to  include  "water,  air, 
land,  and  all  plants  and  man  and  other 
animals  living  therein,  and  the 
interrelationships  which  exist  among 
these." 

The  commenter  is  further  cxDncemed. 
in  thij  case  of  metalaxyl  on  ginseng,  that 
EPA's  conclusion  concerning  utilization 
of  RfD  for  the  overall  population  and 
resulting  negligible  nature  of  the  dietary- 
population  exposure  "fails  to  lake  into 
account  of  the  unusual  consumptive 
patterns  connected  with  the  use  of 
ginseng  in  certain  portions  of  the 
population." 

Before  making  tolerance  decisions  on 
a  pesticide,  EPA  uses  a  Dietar>'  Risk 
Evaluation  System  (ORES)  to  calculate 
the  theoretical  maximum  residue 
contribution  and  risk  estimates  for  the 
general  population  and  a  number  of 
subgroups.  If  the  DRES  analysis 
indicates  that  exposure,  and  thus 
estimated  risk,  to  a  subgroup  is  so  high 
that  adverse  effe<;ts  are  likely  to  occur, 
the  Agency  will  not  approve  a  tolerance 
even  if  the  estimated  risks  to  the  average 
population  are  acceptable.  None  of  the 
population  subgroups  examined  in 
EPA's  DRES  analysis  had  consumption 
patterns  that  raised  risk  concerns  from 
metalaxyl  on  ginseng  assumed  that 
metalaxyl  would  be  present  on  all 
ginseng  consumed  at  the  tolerance  level. 
This  is  a  very  conservative  assumption. 
Metalaxyl  is  unlikely  to  be  used  on  all 
ginseng,  and  studies  have  shown  that 
the  level  of  residues  on  foods,  when 
they  reach  the  consumer,  is  typically 
well  below  the  established  tolerance 
level.  Accordingly.  EPA  believes  that 
the  tolerance  is  protective  of  public 
health. 
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It  also  appears  that  the  comm-^uter  is 
asserting  that  a  cerlificalion  of 
usefulness  under  section  408(1)  is 
required  before  EPA  may  issue  a 
tolerance  regulation  for  metalaxyl  on 
ginseng.  This  is  incor-ect.  The  nietalaxyl 
tolerance  is  issued  in  response  to  a 
petition  pursuant  to  section  408',e)  of 
the  FFDCA  on  behalf  of  the  Agricultural 
Experiment  Stations  of  North  Carolina 
and  Virginia.  Tolerancas  issued  in 
response  to  section  405(e)  petitions, 
from  persons  other  than  registrants  of 
the  pesticides,  do  not  require 
cenifications  of  usefulness.  Moreover, 
EPA  believes  the  tolerance  is  protective 
cf  public  health  in  view  of  the  negligible 
increase  in  dietary  e.xposure  even 
assuming  metalaxyl  is  present  on  all 
ginseng  consumed. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulatinn  may,  within  30  days  after 
publication  of  this  dc-cument  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  arid  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested 
and  the  requestor's  contentions  on  each 
such  issue.  40  CFR  178.27  A  request  for 
a  hearing  will  be  granted  if  the 
Admini-sirator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  faC;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  L'le 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  adion  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulalorv  Flexibdity  Act  (Pub.  L.  96- 
354.  94  Stat,  1164.  5  US  C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  15,  1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.408(a)  is  amended  in 
llie  table  therein  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  ginseng,  to  read 
as  follows: 

§  180.408     Metalaxyl;  tolerancss  for 
resldues. 

(a)*     •     * 


Commodity 


Parts  per 
million 


Ginseng 
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40  CFR  Part  271 
[FRL-46C7-9] 

Guam;  Final  Authorfzatton  of  TerrHorlaf 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  Territory  of  Guam  has 
applied  for  final  authorization  of ' 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended.  EPA  has  reviewed  Guam's 
appbcation  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Guam's  hazardous  waste  program 


revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Guam's  hazardous  waste 
program  revisions.  Guam's  application 
for  program  revision  is  available  for 
public  review  and  comment. 

DATES:  Final  authorization  for  Guam 
shall  be  effective  May  24, 19S3,  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  diis  immediate  final 
rule.  All  comments  on  Guam's  program 
revision  application  must  be  received  by 
the  close  of  business  Apnl  23,  1993 

ADDRESSES:  Copies  of  Guam's  program 
revision  application  are  available  during 
the  business  hours  of  9  a.m.  to  5  p.m. 
at  the  following  addresses  for  inspection 
and  copying: 

Guam  Environmental  Protection 
Agency,  Solid  and  Hazardous  Waste 
Mana>?ement,  Harmon  Plaza,  Complex 
Unit  D-107.  103  Rojas  Street. 
Harmon,  Guam  96911.  Phone:  (671) 
646-8863/4/5. 

U.S.  EPA  Region  IX  Library-Information 
Center,  75  Hawthorne  Street,  San 
Francisco,  Cahfomia  94105.  Phone: 
(415)744-1510. 

Written  comments  should  be  sent  to 
April  Katsura,  U.S.  EPA  Region  LX  (H- 
2-2),  75  Hawthorne  Street,  San 
Francisco,  California  94105,  Phone:  415/ 
744-2026. 

FOR  FURTHER  INFCRMATJON  CONTACT: 

April  Katsura  at  415/744-2030  and  the 
address  listed  in  the  ADDRESS  section. 

30     SUPPLEMENTARY  INFORMAriON: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6929(b).  have  a  continuing  obligation  to 
maintain  a  hazardous  wa.ste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program..  Revisions  to 
State  hazardous  waste  programs  are 
neces.sary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  260 
through  266,  268,  124  and  270. 

B.  Guam 

Guam  initially  received  final 
authorization  on  January  27,  1986. 
Guam  received  authorizations  for 
revisions  to  its  program  on  May  22, 
1989,  August  11,  1989,  March  3.  1992. 
and  March  18.  1992.  On  Febniary  1, 
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1993,  Guam  submitted  a  program 
revision  application  for  additional 
program  approvals.  Today,  Guam  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  Guam's 
application,  and  has  made  an  immediate 
final  decision  that  Guam's  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
LTA  intends  to  grant  final  authorization 


for  the  additional  program 
modifications  to  Guam.  The  public  may 
submit  wntten  corajnenls  on  EPA's 
i.Timediate  final  decision  up  until  April 
23,  1993.  Copies  of  Guam's  application 
for  program  revision  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "Addresses"  section  of 
this  notice. 

Approval  of  Guam's  program  revision 
sliail  become  effective  in  60  daj-s  unless 
an  adverse  comment  pertaining  to  the 
Territory's  re\'ision  discussed  in  this 


notice  is  received  by  the  end  of  the 
comment  period.  If  an  adverse  comment 
is  received  EPA  will  publish  either:  (1) 
A  withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  (  ontaining  a 
response  to  comments  which  either 
afTirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Guam  is  applying  for  authorization  for 
the  following  Federal  hazardous  waste 
regulations: 


FecJeral  responsibility 


Temtory  authority 


Settlement  Agreemer:!  (53  FR  7740,  March  10,  1988) 


Listing  of  Spent  Rckle  Liquor  (K062)  (51   FFI  33612.  Septemt)4r  22, 

1986:  52  FR  28697,  August  3,  1987). 
AmetxJfnents  to  Part  B  \niormatton  Rec|uwerT>ents  (or  Land  Dtsposa)  Fa- 
cilities (52  FR  33936,  Septeml>er  9,  1987). 
Exception  Reporting  tor  Small  Qua  ttity  Generators  o(  Hazardous  Waste 

(52  FR  35894,  September  23,  1987). 
Permit  Application  Requwements  Regardirtg  Corrective  Action  (52  FR 

45788,  DecerT*er  1.  1987). 
Corrective  Action  Beyorxl  the  Facility  Boundary  (52  FR  45788.  Decerrv 

ber  1.  1987). 
Corrective  Action  for  Injection  Wells  (52  FR  45788   December  1,  1987) 

Permit  Modification  (52  FR  45788.  Decerr^ber  1.  1a87)  

Pemiit  as  a  ShtenJ  Provision  (52  FR  45788,  December  1,  1987)  

Permit  Conditions  to  Protect  Hijrran  Health  and  the  Envifocimerfl  (52 

FR  45788.  December  1,  1987). 

Post-Closure  Permits  (52  FR  45788,  Decemt)er  1,  1987)  

Identificatton  and  Listing  of  Hazardous  Waste:  Technical  Correction  (53 

FR  27162,  July  19,  1988) 
Farmer  Exemptior,:  Technical  Corrections  (53  FR  27164,  July  19,  1988) 

Delay  of  Closure  Penod  for  Hazardcjs  Waste  Mana9ep".ent  Facilities 
(54  FR  33376,  August  14,  1989) 

Mining  Waste  Exclusion  I  (54  FR  35592.  Septemt'er  1,  1989)  

Testing  and  Monitonng  Activities  (54  FR  40260,  Seplembei  29,  1989)  ,. 

Reportable  Quantity  Requirement  Methyl  Bromioe  Production  Wastes 
(54  FR  41402.  October  6,  1989). 

Reportable  Quantity  Adjustment  (54  FR  50968,  Decemt-ef  li.  1989)  .... 

Changes  to  Part  124  Not  Accotjnied  ♦or  by  Preser.t  ChecicMs  (48  FR 
14146.  Ap.^l  1,  1983:  48  FR  3(  113.  June  30,  1983:  53  FR  28118, 
Jiily  26.  1968,  53  FR  37396,  September  26.  19P8:  54  FR  246.  Janu- 
ary 4.  1989). 

Moling  Waste  Exclusion  II  (55  FR  2322,  January  23,  1990) 

Modif'cation  of  FC19  Listing  (55  FR  &340,  Febaiary  14,  1990) 

Testing  and  Monitoring  Activities;  Technical  Corrections  (55  FR  8948. 

March  9,  1990). 
Listing  of   l.l-DimettTylhydraztne   Production  Wastes   (55   FR   18496, 

May  2,  1990). 
Critena  for  Llstir>g  Toxic  Wastes;  Technical  A.mendment  (55  FR  18726, 

May  4,  1990). 
HSWA  CodificatKXi  Rule.  Double  Liners,  CorrectiCMi  (55  FR  19262,  May 

9,  1990). 
Organic  Air   Emtsston  Standards   (or   Process  Vents  and   Equipment 

Leaks  (55  FR  25454.  Jure  21,  1390). 
Petroleum  Refinery  Primary  and  Secondary  Ort.'Water/Soiids  Separation 

Sludge  Listings  (F037  and  F038)  (55  FR  46354,  November  2,  1990; 

55  FR  51707,  December  17,  19?0). 
Wood  Preserving  Listings  (55  FR  50450,  December  6,  1990)  

Toxicity  Characteristics:  Hvdrocarbon  Recovery  Operatiorw  (56  FR 
5910,  Febnjary  13,  1991). 

Burning  of  Hazardous  Waste  m  Boilers  and  Industrial  Furnaces  (56  FR 
7134,  Feboiary  21,  1991). 

Removal  of  SJtrontium  Sulfide  from  the  List  of  Hazardous  Waste:  tech- 
nical Amendment  (56  FR  7567,  Febniary  25,  1991) 


10  Guam  Code  Annotated  (GCA)  §5ll03(a)(8)  &  (11);  Hazardous 
Waste  Management  Regulations  (HMWR)  Parts  ll.B^C,  VI  A*B, 
VII>*B,  arxl  X-A+B. 

10GCA§51103<a)(8)  &  (11):  HWMR  Part  lll>*B. 

10  GCA  §51 103(a)(8)  &  (11);  HWMR  Part  X.A-»B. 

10  GCA  §51103(a)(8)  &  (11);  HWMR  Part  IV.A.B,J+K. 

10  GCA  §  51103(a)(8)  a  (11),  HWMR  Part  X.A+B. 

10  GCA  §51 103(a)(8)  &  (11):  HWMR  Part  VI.A,B*G. 

10  GCA  §51 103(a)(8)  &  (11):  HWMR  Parts  VII  A+B  aid  X.A4B. 
10  GCA  §51103(a)(8)  4  (11),  HWMR  Part  X.A+B. 
10GCA§51103(a)(8)  &  (11):  HWMR  Part  X  A-^B. 
10  GCA  §51103(a)(8)  &  (11),  HWMR  Part  X.A+B. 

10GCA§51103<a)(8)  &  (11)   HWMR  Part  X  A.B*C 
10  GCA  §  51 103(a)(8)  &  (11;,  HWMR  Part  IH.A,B*G 

10  GCA  §51103(a)(8)  &  (11):  HWMR  Parts  IVTVt-B,  Vl.A+B.  Vtl.A*B, 

IX.A,  and  X.A-t^B. 
10  GCA  §51 103(a)(8)  &   (11;:   HWMR   Parts  VI.At-B,  VII.A+B    and 

XA*B. 
10  GCA  §51 103(a)(8)  S  (11),  HWMR  Part  ;H.A*B, 
10  GCA  §51103(a;(9)&  (II1:  HWMR  Parts  II  A-D  and  m.A+B. 
10  GCA  §51l03(a;(8)  &  (11):  HWMR  Part  III  A*B. 

10GCA§521103ja)(8)&  (IV   HWMR  Part  Itl.A+B. 

10  GCA  §5211 03ka)(e)  &  (I1):  HWMR  Part  XLAC.D.E.UK. 


10  GCA   §521 103(a)(8)   &    (11),   HWMR   Parts   II.A-D    It!  A*e    and 

IV.A+B. 
10  GCA  §521 103(a)(8)  4(11);  HWMR  Part  III.At-B. 
10  GCA  §521 103(a)(8)  &  (11),  HWMR  Parts  II.A-O  and  ffl.A-t-B. 

10  GCA  §521 103(a)(8)  &  (11);  HWMR  Part  III. A vB 

10  GCA  §521103{aK8)  &  (11).  HWMR  Part  III.A+B 

10  GCA  §521 103(a)(8)  &  (11).  HWMR  Part  \/\A-^B. 

10  GCA  §521 103(a)(8)  *  (11);  HWMR  Parts  ll>-0.  IH.AJB+I,  VIJWB. 

V»l  A+B  and  X  A+B 
10  GCA  §521 103(a)(8)  &  (11),  HWMR  Part  III.A+B. 


10  GCA  §521103(aK8)  &  (11);  HWMR  Parts  III.A-D,  III.A+B.  fVA+B. 

VI.A+B,  VII  A+B,  wxj  X  A*B. 
10  GCA  §521 103(a)(8)  &  (11):  HWMR  Part  HIA+e 

10  GCA  §521 103(a)(8)  &  (11);  HWMR  Parts  U.A-D.  fUJV+B,  VI  A*8. 
VII A+B.  VUl  A.  and  X.A+B. 

10  GCA  §  5211 03(a)(8)  &  (11).  HWMR  Part  III.A+B. 
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Federal  responsibility 

Organic  Air  Emission  Standards  for  Process  Vents  and  Equiprnent 
Leaks;  Technicai  Amendment  (56  FR  19290,  April  26,  1991). 

Administrative  Stay  tor  K069  Listing  (56  FR  19951,  May  1.  1991)  

Revtswn  to  F037  and  F038  Ustings  (56  FR  21955,  May  13.  1991)  

Mining  Exclusion  III  (56  FR  27300,  June  13,  1991)  

Administrative  Stay  tor  F032.  F034  and  F035  Listings  (56  FR  27332. 
June  13,  1991). 

Sharing  ot  Information  witti  tt>e  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  (HSWA  3019(b)). 

Hazardous  and  Used  Oil  Fuel  Criminal  Penalties  (HSWA  3006(h). 
3008(d)  and  3014). 

Land  Disposal  Restrictions  (51  FR  40572,  November  7,  1986;  52  FR 
21010,  June  4,  1987;  52  FR  25760.  July  8,  1987;  52  FR  41295,  Oc- 
tober 27,  1987;  53  FR  31138,  August  17.  1988;  54  FR  8264,  Feb- 
ruary 27.  1989;  54  FR  18836.  May  2.  1989;  54  FR  26594,  June  23. 
1989;  54  FR  36967,  September  6,  1989;  55  FR  22520.  June  1,  1990; 
55  FR  23935,  June  13,  1990;  56  FR  3864,  January  31,  1991). 

Toxicity  Characteristic  Revisions  (55  FR  11798,  March  29,  1990:  55  FR 
26986,  June  29.  1990;  55  FR  40834.  October  5.  1990;  56  FR  3978. 
Febnjary  1.  1991;  56  FR  5910,  Febmary  13,  1991;  56  FR  13406. 
April  2.  1991). 


Territory  auttiority 


10  GCA  §521103(a)(8)  &  (11);  HWMR  Parts  VI.A+B.  VII.A+B  and 

X.A+B. 
10  GCA  §521103<a)(8)  &  (11);  HWMR  Part  III.A+B. 
10  GCA  §521 103(a)(8)  &  (11);  HWMR  Part  III.A+B. 
10  GCA  §521 103(a)(8)  &  (11);  HWMR  Part  III.A+B. 
10  GCA  §521103(a)(8)  &   (11);   HWMR   Part  III.A+B,  VI.A+B  and 

VII.A+B. 
5  GCA  §§10101-10104. 

10GCA§51113(c). 

10  GCA  §521103(a)(8)  &  (11);  HWMR  Parts  III.A+B.  IV.A+B.  VIII.A. 
IX.A,B,C+D  and  X.A+B. 


10  GCA  §521103(a)(8)  &  (11);  HWMR  Parts  III.A+B.  VI.A+B.  VII.A+B 
and  IX.A+B. 


Guam  will  not  have  issued  any 
Territorial  hazardous  waste  permits 
prior  to  being  authorized  for  the  above 
program  revisions.  The  Territorial 
program  does  not  include  jurisdiction 
over  Indian  Lands;  there  are  no  Indian 
Lands  on  Guam. 

C  Decision 

I  conclude  that  Guam's  application  for 
program  revision  meets  all  of  the 
statutor>'  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Guam  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised.  Guam  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  Guam  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008.  3013  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certincation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 


regulations  in  favor  of  Guam's  program, 
thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  Territory.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  ofSubjecU  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disp<3sal  Act  as 
amended.  42  U.S.Q  6912(a),  6926.  6974(b). 

Dated:  March  16.  1993. 
Nora  L.  McGe«. 

Acting  Regional  Administrator 
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40  CFR  Parts  761  and  763 
[OPPTS-00130;  FLR  4187-5] 

Nomenclature  Ct^anges  for  the 
Polychlorinated  Biphenyls  and 
-Ast>esto8  Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  technical 

amendment. 

SUMMARY:  EPA  is  issuing  nomenclature 
changes  to  the  polychlorinated  biphenyl 
(PCB)  and  asbestos  regulations  under 
the  Toxic  Substances  and  Control  Act 
(TSC\).  These  nomenclature  changes 


are  necessary  because  of  the 
reorganization  of  the  Office  of  Pollution 
Prevention  and  Toxics  (OPPT)  on 
October  4,  1992.  Changes  are  being 
made  to  40  CFR  parts  761  and  763. 
EFFECTIVE  DATE:  The  amendments  to 
parts  761  and  763  as  set  forth  in  this 
Notice  are  effective  on  March  24.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E543B,  401  M  St..  SW., 
Washington,  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
general  rulemaking  authority.  5  U.S.C. 
552.  EPA  is  issuing  this  technical 
amendment  to  make  nomenclature 
changes  to  the  regulations  in  40  CFR 
part  761  and  to  update  information 
resources  listed  at  40  CFR  part  763. 

In  part  761.  EPA  is  changing  the 
names  of  the  Exposure  Evaluation 
Division  and  the  Clhemical  Regulation 
Branch  to  the  Chemical  Management 
Division  and  the  Operations  Branch, 
respectively.  References  throughout  part 
761  to  either  the  Director,  Exposure 
Evaluation  Division  or  Director.  EED  are 
being  replaced  with  references  to 
Director,  Chemical  Management 
Division  and  Director,  CMD. 
respectively.  References  to  the  Chemical 
Regulation  Branch  at  §  761.205  are  being 
replaced  with  references  to  the 
Operations  Branch. 

Additionally,  the  toll  free  telephone 
number  cited  in  40  CFR  part  763  for 
obtaining  documents  on  analyzing 
asbestos  bulk  samples,  reducing 
asbestos  exposure,  and  a.sbestos- 
containing  materials  in  schools  has  been 
changed.  These  materials  may  now  be 
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obtained  by  calling  (202)  554-1404.  The 
toll  free  telephone  number  for  obtaining 
a  list  of  laboratories  capable  of 
conducting  analyses  of  friable  materials 
has  also  been  changed.  This  material  is 
now  available  from  the  National 
Voluntary  Accreditation  Program  of  the 
National  Institute  of  Science  and 
Technology  at  (301)  975-4016. 

EPA  is  promulgating  this  technical 
amendment  as  an  immediately  effective 
♦inal  rule.  Because  this  rule  makes  no 
changes  in  substantive  requirements, 
EPA  believes  that  notice  and  an 
opporfu.-.ity  fur  comment  are 
unj^.Bces.sary.  Similarly.  EPA  finds,  for 
good  cause,  that  the  rule  should  take 
effect  on  the  date  of  publication,  rather 
than  being  delayed  for  30  days,  because 
tlie  rule  does  not  modify  any 
substantive  requirements  and 
essentially  only  affects  internal  .Agency 
processing  within  OPPT. 

I.  Public  Record 

A  public  record  for  the  action  has 
been  eslabli.shed  under  docket  number 
■■OPITS-00130."  The  public  ret:ord  is 
available  for  inspection  fiom  8  am  to  12 
iioon,  and  1  pm  to  4  pm,  Monday 
through  Friday,  excluding  legal 
l'.,-)lidavs.  The  public  record  is  k)::ated  in 
the  OPPT  Public  Docket  Room.  Rtwm 
GlK)4,  Northeast  Mail,  401  M  St..  .SW,, 
Washington.  DC  20460.  The  public 
record  for  this  action  consists  of  a  copy 
cif  this  document  and  a  copy  of  the 
document,  "Reorganiza'.Jon  for  the 
Office  of  Pollution  Prevention  and 
Toxics." 

II.  Olher  Regulatory  Requiremmts 

A.  Executive  Order  U2;n 

Under  Executive  Order  12291,  EPA  is 
required  to  determine  whether  a  rule  is 
"major"  and  suhjed  to  a  Reguiatorv' 
Impact  Analysis.  EPA  has  determined 
liiat  this  action  is  not  major  as  that  term 
is  defined  in  section  Ifb)  of  Executive 
Order  12291,  a. id  that  it  will  not  have 
any  impact  on  the  economy. 

This  rule  was  not  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 


B.  Regulatory  Flexibility  Act 

EPA  has  determined  that  this  rule  is 
not  subject  to  review  under  the 
Regulatory  Flexibility  Act,  5  U.SC.  601. 
et  seq. 

C.  Pnper\',ork  Reduction  Act 

EPA  has  determined  that  this  rule  is 
not  subject  to  OMB  review  under  the 
Paperwork  Reduction  Act. 

List  of  Subjects 

40CFR  Part  767 

Environmental  protection,  Hnzardous 
sub.slancos.  Labeling.  Polychlorinated 
bi phenyls,  Reporting  and  recordkeeping 
requirements. 

•Jr)  CFR  Part  763 

A.sbestos,  Environmental  protection, 
Hazardous  substances,  Incorporation  by 
reference,  Occupational  health  and 
safety.  Recordkeeping.  Sihoois. 

Datt>d:  Manh  17.  1993. 

Mark  A.  Greenwood, 

Director,  Office  of  Pollution  Prvventiart  and 
Toxics 

Therefore,  based  on  the  general 
rulemaking  authority  in  5  L'.S.C.  552,  40 
CFR  parts  761  and  763  are  amended  as 
follows: 

PART  761— [AMENDED] 

1.  In  pan  761: 

a.  The  a j'horify  citation  for  part  761 
continues  to  read  as  follows: 

Aulhorify:  l.-j  U.S.C.  2605,  2607,  2611, 

2ril4  and  2610. 

§§761.30,  761.60  and  761.70    [Amended] 

b.  la  ^§761.30,  761.60  and  761.70  liy 
revising  "Director,  Exposure  Evaluation 
Division"  wherever  it  appears  to  read 
"Director,  Chemical  iManagement 
Division". 

§761.65    [Amended] 

r.  By  ri;\  ising  "Director,  EED"  and 
"Director  of  the  Exposure  Evaluation 
Division"  to  read  "Director,  CMD"  and 
"Director  of  the  Chemic;al  .Management 
Division",  respectively,  wherever  the 
terms  appear  in  *»  761.65. 


1761.205    {AiTwndwJ] 

d.  By  revising  "Chemical  Regulation 
Branch"  to  read  "Operations  Branch" 
wherever  if  appears  in  ^  761.205(a)(3) 
and  (d). 

PART  763— (AMENDEDJ 

2.  In  part  763: 

a.  The  authority  citation  for  part  763 
continues  to  read  as  follows: 

Aulhonty;  15  V.S.C.  2605  and  2607(c). 
$763,109    [Amwided] 

b.  By  revising  §  763.109  to  read  as 
follows: 

S  763.109  Analyzing  friable  material. 

Local  ediK.ation  ageiu  les  shall  have 
all  .samples  of  friable  material  analyzed 
for  asbestos  using  Polarized  Light 
Microscopy  (PLM),  supplemented 
where  nef;es.sary  by  X-rav  Diffraction,  in 
accordance  with  "Interim  Method  for 
the  Determination  of  .^.shestifcrm 
Minerals  in  Bulk  Insulation  Samples," 
wliich  is  found  ui^.der  appendix  A  of 
this  Subpart.  Persons  interested  in 
analyzing  bulk  samples  for  asbestos  can 
obtai.n  copies  of  the  do<  ument  by  t  ailing 
202-.554-1404.  A  list  of  laboratories 
capable  of  conduf.ting  analyses  of  friable 
materials  can  be  obfainetl  by  calling  the 
National  Voluntary  Accreditation 
Program  of  the  National  Institute  of 
S<:ience  and  Technology  at  301-975- 
4016.  Officials  should  con.sult 
"Asbt.'Stos-Containing  Materials  in 
School  Buildings:  A  Guidance 
Document,"  Fart  1,  Chapter  6.  for 
further  information  on  analysis  of 
friable  materials. 

§763.114     [Amended] 

c.  By  revising  the  telephone  number 
"800^24-9065"  to  read  "202-554- 
1404"  wherever  it  appears  in 

§  763.114(a)(5). 

liK  Doc.  93-6729  Filed  3-23-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  parDapate  in  tt>e 
ajle  making  prior  to  tfie  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart26 
RIN3150-AE36 

Modifications  to  Fitness-for-Duty 
Program  Requirements 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  modify  current 
Fitness-for-Duty  Program  (FFD) 
requirements.  The  proposed 
amendments  would  apply  to  all 
licensees  authorized  to  construct  or 
operate  a  nuclear  power  reactor 
pursuant  to  10  CFR  part  50.  The 
proposed  rule  is  intended  to  permit 
licensees  to  reduce  the  random  testing 
rate  for  licensee  employees  but  maintain 
the  100  percent  random  testing  rate  for 
contractor  and  vendor  employees. 
DATES:  The  comment  period  expires 
June  22.  1993.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so.  but  the  Commis.sion 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  comments  to:  The 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  ATTN: 
Docketing  and  Service  Branch. 

Deliver  comments  to:  One  White  Flint 
North,  11555  Rockville  Pike.  Rockville, 
Maryland  between  7:30  am  and  4:15  pm 
on  Federal  workdays. 

Copies  of  SECY-92-271.  the  draft 
regulatory  analysis,  and  the  comments 
received  may  be  examined  at:  the  NRC 
Public  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 

Copies  of  NUREG/CR-5758  (Volumes 
1  and  2)  and  NUREG/CR-5784  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington.  DC 
20013-7082.  Copies  are  also  available 


from  the  National  Technical  Information 
Service.  5282  Port  Royal  Road, 
Springfield,  VA  22161.  A  copy  is 
available  for  inspection  and/or  copying 
for  a  fee  in  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loren  L.  Bush.  Jr.,  Reactor  Safeguards 
Branch,  Division  of  Radiation  Safety 
and  Safeguards,  Office  of  Nuclear 
Reactor  Regulation,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone:  (301)  504-2944. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  is  proposing  to  amend  its 
regulations  governing  "Fitness-for-Duty 
Programs."  as  part  of  its  continuing 
effort  to  improve  its  regulations. 

The  NRC  has  reviewed  experiences 
gained  since  publication  of  the  current 
rule  on  June  7.  1989  (54  FR  24468)  and 
implementation  by  power  reactor 
licensees  on  January  3. 1990.  The  NRC 
has  determined  that  it  is  appropriate  to 
permit  a  reduction  in  the  random  testing 
rate  for  utility  employees  but  maintain 
the  100  percent  random  testing  rate  for 
contractors  and  vendors. 

During  the  FFD  rulemaking  process, 
the  NRC  had  specifically  invited  the 
public  to  comment  on  the  rates  of 
random  testing  (53  FR  36795  at  36796; 
September  22.  1988).  Public  comments 
strongly  opposed  a  proposed  300 
percent  rate;  the  Nuclear  Management 
and  Resources  Council  (NUMARC)  and 
most  licensees  proposed  a  100  percent 
rate.  These  commenters  also 
recommended  that  this  rate  be 
reevaluated  on  the  basis  of  utility 
experience  and  be  reduced  to  25 
percent,  if  warranted  (54  FR  24468  at 
24472;  June  7,  1989).  As  a  result,  the 
Commission  indicated  that  it  would 
consider  reducing  testing  rates  after 
several  years  if  it  obtained  information 
that  experience  in  the  industry  with  the 
existing  rate  had  been  positive  (54  FR 
24468  at  24474;  June  7.  1989).  On 
November  7.  1991.  the  Commission 
directed  the  staff  to  report  on  work  that 
has  been  done  on  the  deterrent  effect  of 
different  testing  rates  with 
recommendations  of  the  applicability  of 
the  work  to  the  nuclear  industry. 

SECY-92-271  informed  the 
Commission  that  no  research  exists  that 


directly  addresses  the  issue  of  whether 
reducing  the  random  testing  rate  affects 
the  deterrent  effect  of  drug  testing  and 
presented  options  for  consideration  by 
the  Commission.  On  October  20,  1992. 
the  Commission  instructed  the  staff  to 
prepare  a  change  to  10  CFR  part  26  that 
would  permit  licensees  to  randomly  test 
their  employees  at  a  rate  equal  to  50 
percent. 

Discussion 

The  purpose  of  random  testing  was 
discussed  in  the  Federal  Register  in  the 

Commission's  notice  of  proposed 
rulemaking  published  on  September  22, 
1988  (53  FR  36795  at  36810).  An  extract 
of  that  discussion  follows: 

"The  purpose  of  random  (unannounced) 
testing  is  to  provide  reasonable  assurance 
that  employees  are  fit  for  duty  by  identifj'ing 
current  drug  users  and  by  deterring  drug 
users  from  further  use  or  potential  users  from 
initial  use.  The  frequency  with  which  an 
individual  is  tested  is  relevant  to  both  the 
identification  and  deterrence  goals  of  the 
drug  testing  program.  Generally,  the  more 
frequent  the  testing,  the  greater  the  deterrent 
effect  and  the  t)etter  the  detection 
capabilities.  However,  very  frequent  testing 
may  result  in  unacceptable  economic  or 
social  costs.  Although  there  is  no  research 
upon  which  the  testing  frequency  may  be 
based,  it  seems  reasonable  to  assume  that: 

•  Any  form  of  unannounced  testing  would 
provide  some  level  of  deterrence. 

•  There  would  be  little  deterrent  if  the 
testing  dates  were  predictable  and  the  drug 
user  knew  he  was  not  immediately 
susceptible  to  another  test. 

•  Testing  each  day  would  provide  more  of 
a  deterrent  than  testing  once  each  week  or 
month,  especially  if  the  daily  activity  was 
highly  visible. 

•  Deterrence  is  related  to  either  the  actual 
or  perceived  probability  of  detection. 

•  The  actual  probability  of  detection  is 
related  to  the  type  of  drug,  dose,  frequency 
of  use,  rate  of  metabolism  and  excretion  from 
the  body,  and  the  frequency  of  testing. 

•  The  perceived  probability  of  detection  is 
related  to  the  frequency  of  testing,  the 
"publicity"  given  jxjsitive  findings  and 
sanctions  impiosed,  and  the  abuser's 
knowledge  of  the  rate  of  metabolism  and 
actual  probability  of  detection." 

The  NRC  recognizes  that  not  all 
workers  are  deterred  and  that  random 
testing  does  contribute  significantly  to 
the  detection  of  substance  abuse  by 
those  few  who  are  not  deterred.  The 
workforce  may  be  divided  into  three 
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groups  concerning  the  deterrent  effect  of 
random  testing. 

•  The  vast  majority  of  workers  do  not 
abu.se  substances  because  of  any  of 
several  reasons,  usually  concerns  for 
health.  Random  testing  does  not 
influence  the  behavior  of  this  group. 
There  would  be  no  deterrent  effect. 

•  A  small  percentage  of  workers  are 
chronic  abusers.  Random  testing  would 
have  little,  if  any,  influence  on  this 
group.  There  would  be  no  deterrent 
effect.  Random  testing  would  eventually 
detect  these  people. 

•  An  unknown  percentage  of  workers 
are,  or  could  be  tempted  to  be, 
occasional  users  and  may  be  able  to 
ab.stain  if  properly  encouraged.  The 
deterrence  effect  of  random  testing 
would  cause  them  to  refrain  from  initial 
use  or  to  modify  their  behavior  if  they 
are  occasional  users.  Random  testing 
would  have  the  greatest  influence  on 
this  group. 

The  random  testing  rate  has  been  an 
issue  with  other  P'ederally  regulated  or 
administered  random  testing  programs. 
Tlie  i.ssue  is  the  balancing  of  program 
goals.  The  optimal  random  drug  testing 
program  is  one  that  maximizes  both 
detection  and  deterrence  of  substance 
abuse  while  minimizing  monetary  and 
social  costs  (e.g.,  adverse  impacts  on 
employee  morale).  To  maximize 
detection,  other  factors  remaining 
constant,  it  is  assumed  that  more  testing 
will  result  in  more  detection.  In 
maximizing  deterrence,  random  testing 
rates  have  been  influenced  by 
assumptions  that  the  probability  of 
being  selected  for  testing  would  have  a 
deterrent  effect  and  that  the  higher  the 
testing  rate  the  greater  the  deterrent 
effect  (although  the  incremental 
deterrent  effect  would  likely  diminish 
as  test  rates  incn^ase).  These 
assumptions  are  based  on  both  intuition 
and  earlier  efforts  by  the  Department  of 
Defense  that  indicated  a  greater 
deterrent  effect  at  higher  random  te.sting 
rales.  In  minimizing  monetary  and 
social  costs  when  establishing  a 
iiiininium  random  testing  rale,  factors 
such  as  the  level  of  intrusion  on  an 
individual's  privacy  and  the 
incremental  costs  of  additional  testing 
are  considered.  In  attempting  to 
establish  optimal  testing  rates  that  are 
rjasonable  and  consistent  with  each 
agency's  unique  needs,  Federal  agencies 
have  e.stablished  programs  with  random 
testing  rates  that  vary  from  4  percent  to 
200  percent. 

Perceptions  of  risk  are  believed  to 
play  a  large  role  in  deterring  substance 
abuse.  For  example,  from  studies  of 
drunk  driving  and  deterrence  measures, 
researchers  conclude  that  the  risk  of 
incurring  strong  sanctions  appears  to 


have  a  strong  deterrent  effect  on 
substance  abuse.  In  addition,  research 
on  human  decisionmaking  and  risk 
assessment  suggests  that  an  individual's 
perceptions  of  the  risk  of  being  tested 
and  the  risk  of  drug  use  being  detected 
are  not  based  on  rational  calculations  of 
probabilities  alone.  Individuals  tend  to 
overestimate  the  likelihood  of  low 
probability  events  (being  selected  for 
testing)  and  tend  to  incorporate  into 
their  decisionmaking  the  information 
that  is  most  easily  recalled. 

Deterrence  is  believed  to  be  a  function 
of  the  perceived  risk  of  being  detected, 
the  severity  of  the  sanction,  and  the 
swiftness  with  which  it  is  applied 
compared  with  the  gratification  derived 
from  the  illicit  behavior.  Several 
conclusions  may  be  drawn  from  review 
of  the  available  literature; 

(1)  The  deterrent  effect  of  random 
drug  and  alcohol  testing  programs  may 
not  be  sensitive  to  incremental 
adju.stments  in  random  test  rates.  While 
random  testing  remains  critical  in 
deterring  drug  abuse,  it  is  only  one  of 
the  forces  acting  to  deter  drug  use.  Other 
important  factors  include  the  elements 
of  a  broadbrush  program  (e.g., 
awareness  training,  pre-access  and  for- 
CxJu.se  testing,  behavioral  observation, 
counseling,  and  removals)  as  well  as 
organizational  and  workforce 
demographic  factors  and  drug-specific 
factors. 

(2)  A.ssuming  equal  te.sting  rates  and 
procedures,  there  will  be  a  greater 
deterrent  effect  when  the  ri-sks  of  drug 
abuse — including  the  probability  of 
detection — are  well  understood  than 
when  they  are  not. 

(3)  Some  users  will  remain 
undeterred.  Based  on  the  findings  of  the 
military  and  research  on  drunk  drivers, 
some  part  of  the  population  continues  to 
abuse  drugs  or  alcohol  even  when 
detection  and  sanctions  are  highly 
certain.  Regardless  of  the  random  testing 
rate,  some  u.sers  may  not  cease  their 
drug  use  under  any  condition.  Thus, 
other  program  elements,  such  as 
behavioral  observation,  for-cause 
testing,  and  employee  assistance 
programs,  are  important  to  provide 
additional  assurances  to  detect  and 
remove  chronic  drug  abusers  from  the 
workforce.  However,  a  higher  random 
testing  rate  would  more  rapidly  detect 
these  undeterred  users  (see  Appendix  C 
to  NUREG/CR-5784). 

Studies  on  random  testing  have  found 
that  higher  testing  and  discharge  rates 
may  result  in  higher  overall  detection  of 
drug  abuse  in  the  workforce  (see  Durbin, 
et  al.,  1991).  In  terms  of  deterrence, 
continued  drug  use  by  identified  users 
has  been  shown  to  be  a  substantial 
factor  in  overall  dnig  use  rates. 


suggesting  that  a  substantial  number  of 
tliose  testing  positive  for  drugs  are  not 
deterred  (Osbom  &  Sokolov.  1990; 
Stoloff,  1985) 

The  NRC  considered  several 
alternatives  in  determining  the 
appropriate  random  drug  testing  rate  for 
the  nuclear  power  industry,  The  NRC 
considered  conducting  a  study  that 
would  reduce  the  random  testing  rate  of 
some  licensees  to  50  percent 
(experimental  sites)  and  analyze  that 
data  against  the  data  of  licensees  who 
would  continue  a  100  percent  testing 
rate  (control  sites).  The  experiment 
would  have  to  run  for  several  years  to 
allow  for  delayed  effects  caused  by 
adjusted  testing  rates  and  to  obtain  a 
sufficient  number  of  test  results.  The 
design  of  the  study  and  the  analysis  of 
the  results  would  have  taken  an 
additional  year.  The  NRC  has  decided 
not  to  conduct  such  a  study  because;  (i) 
The  relatively  long  period  of  time 
required  to  collect  and  analyze  the  data 
would  delay  the  Commission's  action 
on  this  issue,  and  (ii)  variables  from  site 
to  site  could  mask  any  statistical 
differences  between  data  from  two  test 
groups  in  the  small  absolute  number  of 
expected  positive  tests. 

The  NRC  considered  conducting  an 
attitudinal  study  which  would  attempt 
to  show  worker  attitudes  toward,  and 
their  understanding  of,  random  testing. 
It  was  hoped  that  this  study  would 
provide  a  better  understanding  of  how 
this  particular  component  of  the  FFD 
program  deters  substance  abuse  and 
would  help  determine  whether  the 
perceived  deterrent  effect  varies  as  the 
rate  of  random  testing  varies.  The  NRC 
has  decided  not  to  conduct  this  study 
be<,ause: 

(i)  The  appreciable  time  that  would  be 
required  to  design  and  administer  the 
survey  and  obtain  0MB  approval  would 
delay  the  Commission's  action  on  the 
i.ssue,  (ii)  the  study  would  tap  worker 
attitudes  rather  than  their  behavior,  and 
(iii)  the  results  of  the  survey,  by 
themselves,  would  not  provide  a  solid 
basis  for  changes  in  the  random  testing 
rate. 

The  NRC  also  considered  awaiting 
and  evaluating  the  results  of  the  Federal 
Railroad  Administration's  test  program 
(56  FR  22905;  May  17.  1991)  which  is 
now  expected  to  be  completed  in  late 
1993.  The  NRC  has  decided  not  to  await 
the  results  of  this  study  because  several 
factors  may  limit  the  application  of  the 
study  to  the  nuclear  industry: 

(i)  The  railroad  industry  has  fewer 
units  (i.e..  there  are  fewer  carriers  than 
there  are  utilities)  and  more  employees 
per  unit  than  the  nuclear  power 
industrv; 
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(ii)  The  flexibility  provided  in  part  26 
regarding  cutoff  levels,  sanctions,  and  so 
forth  suggests  a  potential  for  substantial 
variability  of  the  deterrent  effects  within 
the  nuclear  power  industry; 

(iii)  A  rail  line's  employees  are 
located  across  the  country  and,  thus,  are 
subject  to  a  range  of  local  drug-use 
patterns  and  contexts.  By  contrast,  the 
employees  of  a  particular  nuclear  power 
plant  tend  to  be  located  within  a  single 
geographic  region,  with  one  prevailing 
set  of  local  drug-use  patterns;  end 


(iv)  The  recently  reported  rate  of 
substance  abuse  detected  through 
random  testing  in  the  railroad  industry 
is  quadmple  that  in  the  nuclear  power 
industry  (approximately  1  percent  as 
against  0.25  percent  for  power  reactor 
licensee  employees  for  the  first  2  years). 

Taking  into  account  the  uncertainties 
involved  and  the  low  rate  of  positive 
tests,  the  NRC  has  concluded  tliat 
lowering  the  random  testing  rate  from 
100  percent  to  50  percent  would  cause 
little,  if  any,  decrease  in  the  deterrent 
effect  of  random  testing  when  applied  to 


licensee  employees,  and  that  the  rate  of 
positive  random  tests  for  licensee 
employees  is  not  likely  to  increase. 
However,  experiences  with  random 
testing  gained  since  publication  of  the 
rule  have  shown  contractor  and  vendor 
employees  testing  positive  at  a  rate 
approximately  double  that  for  licensee 
employees.  Because  of  the  higher  rate  of 
positive  tests  for  contractor  and  vendor 
employees,  the  NRC  is  not  proposing,  at 
this  time,  to  lower  the  rate  for  that 
population.  See  chart. 


Random  Testing 


Long-Term  CootractorsA'efKkDrs 
Short-Term  Contractofs/VefxJors 

All  Contractofs/Veodofs 

Licensee  Employees 


1990#tests^« 
positive 


8,910/044 

39.596/229 

48,506/273 

100,237/'277 


1991  #tests/# 
positive 


7.500/023 

45.277/267 

52.777/290 

101,041/220 


2-year  totals 
«tests/#  posi- 
tive 


16.410'067 

84.873/496 

101.283,'553 

201.27a'497 


'  The  range  for  contractor  employees  during  CY  1991  was  between  0%  and  1 .53%.  with  7  sites  having  rates  greater  than  1 .0% 
=■  The  range  for  licensee  employees  during  CY  1991  was  between  0%  and  0.87%,  with  5  sites  having  rates  higher  than  0.5  /o. 


2-year 
positive 
rata 
(per- 
cent) 


041 

.58 

'.56 

2.25 


In  conclusion,  the  NRC  believes  that 
the  fitness-for-duty  program  can  be 
revised  to  permit  licensees  to  lower  the 
random  testing  rate  for  licensee 
employees  without  significant  impact 
on  the  overall  effectiveness  of  the 
program.  Therefore,  the  Commission  is 
proposing  that  §  26.24(a)(2)  be  modified 
to  permit  licensees  to  randomly  test 
tlieir  employees  at  an  annual  rate  equal 
lo  at  least  50  percent.  This  would  not 
preclude  licensees  from  testing  the 
employee  workforce,  or  portions 
thereof,  at  a  higher  rate.  For  the  present, 
the  minimum  rate  of  testing  for 
contractor  and  vendor  employees, 
whether  under  the  licensee's  program  or 
an  approved  contractor  or  vendor 
program  will  remain  at  100  percent.  The 
NRC  will  continue  to  monitor 
implementation  of  the  rule  and  will 
modify  the  rule  in  response  to  industry 
experience,  advances  in  technology,  or 
other  considerations  to  ensure  that  the 
rul )  is  achieving  the  general 
performance  objectives  set  forth  in  10 
CFR  26.10. 

Assuming  that  the  deterrent  effect  of 
the  50  percent  random  testing  rale  were 
to  be  about  the  same  as  that  for  a  100 
percent  rate,  the  proposed  rule  could 
result  in  a  reduction  in  the  number  of 
cases  of  drug  and  alcohol  use  by 
licensee  employees  detected  each  year 
through  random  testing.  Recognizing 
this  poleritial  reduction  in  individuals 
being  detected,  the  NRC  is  specifically 
i:;ieresfed  in  comments  as  to  whether 


certain  positions  critical  to  the  safe 
operation  of  a  nuclear  power  plant,  such 
as  licensed  reactor  operators,  should  be 
excluded  from  any  reduction  of  the 
random  testing  rate. 
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Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(2).  Therefore,  neidier  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 


Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements. 

Since  the  proposed  rule  would  reduce 
the  random  drug  testing  rate  for  licensee 
employees  from  100  percent  to  50 
percent,  public  reporting  and 
recordkeeping  burden  for  the  collection 
of  information  is  expected  to  be 
reduced.  The  resulting  reduction  in 
burden  is  estimated  to  average  146 
hours  per  site,  including  the  time  for 
reviewing  instmctions,  searching 
existing  date  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  estimated  burden 
reduction  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  further  reducing 
reporting  burden,  to  the  Information  and 
Records  Management  Branch  (NfNBB- 
7714),  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555; 
and  to  the  Desk  Officer,  Office  of 
Information  and  Regulatory  Affai-s, 
NEOB-3019,  (3150-0146),  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 
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Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
rule.  The  analysis  examines  the  benefits, 
cost  savings,  and  costs  of  the 
alternatives  considered  by  the 
Commission.  The  draft  analysis  is 
available  for  a  fee  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC.  Single 
copies  may  be  obtained  by  writing  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Single  copies  of 
the  analysis  may  be  obtained  from  Loren 
L.  Bush,  Jr.,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

The  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESSES 
heading. 

Regulatory  Flexibility  Act  Certiflcalion 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
'.vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  affects  only 
the  licensing  and  operation  of  nuclear 
power  plants  and  activities  associated 
with  the  possession  or  transportation  of 
Category  I  material.  The  companies  that 
own  these  plants  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  issued  by  the  Small 
Business  Administration  in  13  CFR  part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
tiierefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule,  because 
these  amendments  do  not  impose  more 
.stringent  safety  requirements  on  10  CFR 
part  50  licensees. 

List  of  Subjects  in  10  CFR  Part  26 

Alcohol  abuse,  Alcohol  testing. 
Appeals,  Chemical  testing.  Drug  abuse. 
Drug  testing.  Employee  assistance 
programs,  Fitness  for  duty.  Management 
actions,  Nuclear  power  reactors. 
Protection  of  information,  Reporting  and 
recordkeeping  requirements.  Sanctions. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
ns  amended,  and  5  U.S.C.  553,  the  NRC 
IS  proposing  to  adopt  the  following 
amendment  to  10  CFR  part  2fi. 


PART  26— FITNESS  FOR  DUTY 
PROGRAMS 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  Sees.  53,  81.  103,  104.  107,  161. 
68  Stat.  930.  935.  936.  937.  939.  948.  as 
amended  (42  U.S.C.  2073,  2111.  2112,  2133. 
2134.  2137.  2201);  sees.  201.  202.  206.  88 
Stat.  1242,  1244,  1246.  as  amended  (42  U.S.C. 
5841,  5842.  5846). 

2.  In  §  26.24.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§26.24    Chemical  testing. 

(a)   *    *    * 

(2)  Unannounced  drug  and  alcohol 
tests  imposed  in  a  statistically  random 
and  unpredictable  manner  so  that  all 
persons  in  the  population  subject  to 
testing  have  an  equal  probability  of 
being  selected  and  testetl.  The  tests 
must  be  administered  so  that  a  person 
com.pleting  a  test  is  immediately  eligible 
for  another  unannounced  test.  As  a 
minimum,  tests  must  be  administered 
on  a  nominal  weekly  frequency  and  at 
various  times  during  the  day.  Random 
testing  of  contractor  and  vendor 
employees  must  be  conducted  at  an 
annual  rate  equal  to  at  least  100  percent 
of  that  workforce.  Random  testing  of 
licen.see  employees  must  be  conducted 
at  an  annual  rate  equal  to  at  least  50 
percent  of  that  workforce. 
*        •        •        *        * 

Dated  at  Rockville,  Mar>land,  this  IRth  day 
of  March.  1993. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  I.  Chilk, 

Secrelury  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-221-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  Series  Airplanes 
and  KC-10A  (Military)  Airplanes 

AGENCY:  Federal  Aviation 

Administra'.ion.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  DC-10  series  airplanes 
and  KC-lOA  (military)  airplanes,  that 
currently  requires  the  implementation 
of  a  Structural  Inspection  Document 
(SID)  program  of  structural  inspections 


to  detect  fatigue  cracking,  and  repair  or 
replacement,  as  necessar\'.  to  ensure 
continued  airworthiness  as  these 
airplanes  approach  the  manufacturer's 
origmal  fatigue  design  life  goal.  This 
action  would,  among  other  things. 
revise  the  existing  SID  sampling 
program  to  include  some  new 
inspection  procedures  for  certain 
Principal  Structural  Elements  (PSE). 
This  proposal  is  prompted  by  new  data 
submitted  by  the  manufacturer 
indicating  that  certain  revisions  to  the 
SID  program  are  necessan,'  in  order  to 
increase  the  confidence  level  of  the 
statistical  program  to  ensure  timely 
detection  of  fatigue  cracks  in  PSE's  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  ^atigue  cracking 
that  could  c  ompromise  the  structural 
integrity  of  these  airplanes. 
DATES:  Comments  must  be  received  by 
May  17.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
221-AD,  If^Ol  Lind  Avenue.  SW.. 
Renton.  Washmgton  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Fedtral 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P  O. 
Bex  1771,  Long  Beach.  California 
90846-1771.  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl— 
L5B,  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certifiraiion  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-121L, 
F.\A.  Transport  Airplane  Directorate. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street,  Long 
Beach,  California  90806-2425; 
telephone  (310)  988-5238;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  ns 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  ar  d 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
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received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dociet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  92-NM-221-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-221-AD,  1601  Lind  Avenua. 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  December  27,  1991,  the  FAA 
issued  AD  92-02-08,  Amendment  39- 
8144  (57  FR  3931,  February  3,  1992),  to 
require  structural  inspections  to  detect 
fatigue  craciing,  reporting  of  the 
inspection  results,  and  repair  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness  as  these 
airplanes  approach  the  manufacturer's 
original  fatigue  design  life  goal.  That 
action  was  prompted  by  new  data 
submitted  by  the  manufacturer 
indicating  that  additional  inspections 
and  an  expanded  sample  size  are 
necessary  to  increase  the  confidence 
level  of  the  statistical  program  to  ensure 
timely  detection  of  cracks  in  Principal 
Structural  Elements  (PSE's).  The 
requirements  of  that  AD  are  intended  to 
prevent  fatigue  cracking  that  could 
compromise  the  structural  integrity  of 
these  airplanes. 

Since  the  issuance  of  that  AD.  the 
manufacturer  has  issued  McDonnell 
Douglas  Report  No.  L26-012,  •'DC-IO 
Supplemental  Inspection  Document 
(SID),"  Volume  I,  Revision  3,  dated 
December  1992;  Volume  II.  Revision  3, 
dated  December  1992;  and  Volume  III- 
92.  dated  October  1992.  This  revision  of 
the  SID  revises  tha  sampling  program 
by: 


a.  Clarifying  some  PSE  titles; 

b.  Moving  portions  of  some  PSE's 
under  a  different  PSE  designator; 

c.  Clarifying  some  non-destructive 
inspection  (NDI)  procedures; 

d.  Including  some  new  NDI 
procedures  for  previously  existing 
PSE's;  and 

e.  Updating  the  planning  data 
contained  in  Volume  III. 

The  FAA  has  reviewed  and  approved 
the  revised  SID  and  has  determined  that 
these  revised  procedures  must  be 
incorporated  into  the  affected  operators' 
SID  programs  in  order  to  provide  an 
acceptable  level  of  confidence  that 
cracks  in  PSE's  do  not  exist  in  the  fleet. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-02-08  to  clarify  some 
PSE  titles  and  NDI  procedures,  add 
certain  new  NDI  procedures  for 
previously  existing  PSE's.  and  update 
the  planning  data.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  revised  SID 
described  previously. 

There  are  approximately  426  Model 
DG-10  series  airplanes  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  269  airplanes  of  US. 
registry  and  10  U.S.  operators  would  be 
affected  by  this  proposed  AD. 
Incorporation  of  the  SID  program  into 
an  operator's  maintenance  program,  as 
required  by  AD  92-02-08,  is  estimated 
to  necessitate  1.250  work  hours  (per 
operator),  at  an  average  labor  cost  of  $55 
per  work  hour.  Based  on  these  figures, 
the  cost  to  the  10  affected  U.S.  operators 
to  incorporate  the  SID  program  is 
estimated  to  be  $687,500. 

The  incorporation  of  the  additional 
procedures  proposed  in  this  AD  action 
would  require  approximately  20 
additional  work  hours  per  operator  to 
accomplish,  at  an  average  labor  cost  of 
$55  per  work  hour.  Based  on  these 
figures,  the  cost  to  the  10  affected  U.S. 
operators  to  incorporate  these  additional 
procedures  into  the  SID  program  into  an 
operator's  maintenance  program  is 
estimated  to  be  $11,000. 

The  recurring  inspection  costs,  as 
required  by  AD  92-02-08,  are  estimated 
to  be  355  work  hours  per  airplane  per 
year,  at  an  average  labor  cost  of  $55  per 
work  hour.  Based  on  these  figures,  the 
recurring  inspection  costs  required  by 
AD  92-02-08  is  estimated  to  be  $19,525 
per  airplane,  or  $5,252,225  for  the 
affected  U.S.  fleet. 

The  recurring  inspection  procedures 
added  to  the  program  by  this  proposed 
AD  action  would  require  approximately 
10  additional  work  hours  per  airplane 


per  year  to  accomplish.  The  average 
labor  charge  would  be  $55  per  work 
hour.  Based  on  these  figures,  the 
additional  recurring  inspection  cost 
impact  added  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $550  per 
airplane,  or  $147,950  for  the  affected 
U.S.  fleet. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$5,411,175  for  the  first  year,  and 
$5,390,825  for  each  year  thereafter. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Art. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Admip.istrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  port  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 

11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8144  (57  FR 
3931.  February  3.  1992).  and  by  adding 
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a  new  airworthiness  directive  (AD),  to 
ruad  as  follows: 

McDonnell  Douglas:  Docket  92-NM-221- 
AD,  Supersedes  AD  92-02-08, 
Amendment  39-8144. 

Applirability-  Model  DO-10  series 
iiirplanes  and  KC-lOA  (Military)  airplanes, 
( nriificaled  in  any  category. 

Compliance:  Required  as  indicated,  unless 
iicxomplished  previously. 

To  ensure  the  continuing  structural 
intt.'grity  of  these  airplanes,  accomplish  the 
fdlluwing: 

(a|  Within  6  months  after  March  9, 1992 
(the  effective  date  of  AD  92-02-08. 
Amendment  39-8144),  incorporate  a  revision 
into  tht;  FA,*.-approvod  maintenance 
insp«'(.ti<)n  prfigram  which  providfis  for 
ir.sp«>ction(si  of  the  fVincipal  Struclurdl 
Elements  (PSE's)  defined  in  Section  2  of 
Volume  I  of  McDonnell  Douglas  Report  No. 
L2B-012,  "DC-IO  Supplemental  Inspection 
D(K  ument  (SID),"  Revision  1,  dated  May 
l';)90,  in  arrordance  with  Section  2  of 
Volume  111-90.  dated  May  1990,  or  Secti(m  2 
(f  Volume  111-91,  dated  Decemlxfr  1991,  of 
the  SID.  The  non-destructive  insp<'i;tiun 
(NDI)  techniques  sot  forth  in  Section  2  and 
Section  4  of  Volume  II,  Revision  1,  dated 
M.iy  1990,  of  the  SID  provide  acceptable 
methods  for  accomplishing  the  insjiections 
ri'i]iiired  by  this  {wtrdgraph. 

Ail  insjiection  results  (negative  or  positive) 
must  be  reported  to  McDonnell  Douglas,  in 
;i(;cordan<;e  with  the  instructions  contained 
in  Section  2  of  Volume  111-90.  dated  May 
1 990;  or  .Section  2  nf  Volume  Ili-91 ,  dated 
Deceinljer  lv»91,  of  the  SID.  InforTr.alion 
(.olli^-ction  requirements  contained  in  this 
n'^ulalion  have  been  approved  by  the  Office 
of  .Mrtnagment  and  Budget  (t)MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
HittO  (44  D.S.C  3501  et  seq.)  and  have  been 
iisMgned  OMB  Control  Number  2120-0056. 

(I))  Within  6  months  after  the  effective  dattt 
1.1  this  AD.  replace  the  revision  of  the  FAA- 
iippnived  maiiilenance  ms[)ection  program 
rer|uirod  by  panigraph  (a)  of  this  AD.  with  a 
r.'vision  that  provides  for  inspection(s)  of  the 
I'SE's  defined  in  5?ecti(in  2  of  Volume  I  of 
McDonnell  Douglas  Report  No.  1^6-012, 
"I>;-10  Supplemental  Inspection  D(K:ument 
(.SID),"  Revision  3.  dated  December  1992,  in 
in  (  or(i,int:e  with  Section  2  of  Volume  111-92, 
(i.ited  (k  tolwr  1992,  of  the  SID.  The  NDI 
techniques  set  forth  in  .SiKlion  2  and  Section 
4  ol  Volume  II.  Revision  3.  rinted  D«'c('ml>er 
1<W^,  of  the  SID  provide  acceptable  methods 
for  accomplishing  the  inspwf.tions  riMjuin^d 
by  this  paragraph.  All  inspeilion  results 
(negative  or  jKisilive)  must  t>e  reported  to 
McDonnell  Douglas,  in  acrnrdanre  with  the 
ir.stnictinns  contained  in  .Section  2  of 
Volume  111-92,  dated  October  1992,  of  the 
SID.  Information  coUeition  requirements 
contained  in  this  regulation  have  been 
iij 'proved  by  the  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980  (44 
1 1  S  {"..  3501  ef  seq.)  and  have  been  assigned 
OMB  (xmlrol  Number  2120-0056. 

(( )  Any  iTacked  structure  defm  ted  during 
llm  insiwctions  required  by  paragraph  (a)  or 
(I))  of  this  AD  must  be  repaired  before  further 
flifiht,  in  accordance  with  a  method  approved 
by  Itie  Manager,  Los  Angeles  Aircraft 


Certification  Office  (AGO).  FAA,  Transport 
Airplane  Directorate, 

Note:  Requests  for  approval  of  any  PSE 
repair  that  would  affect  the  FAA-approved 
maintenance  inspection  program  that  is 
required  by  this  AD  should  include  a  damage 
tolerance  assessment  for  that  PSE  rvpair. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliancn  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA,  Transport  Airplane 
Diwctorate.  Operators  shall  submit  their 
ri>ques!s  through  an  appropriate  F/^A 
Principal  Maintenance  Insptector,  who  may 
a<id  comments  and  then  send  it  to  '.he 
Manager.  Los  Angeles  A(70. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
o'olained  from  the  Los  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordam*  with  FAR  21.197  and  21.199  to 
opjrrate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accximplished. 

Issued  in  Renton,  Washington,  on  Manh 
18,  1993. 

Darreil  M.  Pederson, 
Actin)^  Manager.  Transport  Airplane 
Pirectonite,  Aircraft  Certification  Service. 
IFK  D(K    9:*-6r)70  Filed  3-23-93;  8  45  am] 

BiLUNG  CODE  4S10-13-P 


CONSUMER  PRODUCT  SAFETY 
COMMISiON 

16  CFR  Part  1204 

Regulatory  Flexibility  Act  Review, 
Safety  Standard  for  Omnidirectional 
CKtzens  Band  Base  Station  Antennas 

AGENCY:  Consumer  Product  Safely 

ComiDJ'^.sion. 

ACTION:  Notice  of  review  and  availability 

of  report. 

SUMMARY:  The  Coiniiiis.sion  has 
i.oiiipleted  its  review  of  the  Safety 
Stiindard  for  Omnidirectional  Citizens 
band  Bnrse  Station  Antennas  in 
nccord.ince  with  provisions  of  the 
Rej^uiator}'  Flexibility  Act.  The  purpose 
of  this  review  is  to  determine  if  this  rule 
sliould  be  modified  or  revoked  to 
minimize  any  significant  ec.onomic 
imp<-K;t  it  may  have  on  small  businesses. 

The  Commission  has  considered 
provisions  of  the  standard,  its  economic 
impact  on  firms  subject  to  its 
requirements,  and  other  relevant 
information.  The  Commission  has 
determined  (hat  the  standard  has  not 
had  a  significant  e<:onomic  impact  on 
small  businesses,  and  for  that  reason  no 
further  action  is  warranted  by  the 
Regulatory  Flexibility  Act.  A  report  on 
this  rule  review,  entitled  "Regulafoi^' 
Flexibility  Act  Review,  Con.sumer 


Product  Safety  Rule  on  Omnidirectional 
Citizens  Band  Base  Station  Antennas," 
is  available  upon  request. 
ADDRESSES:  Requests  for  copies  of  the 
report  should  be  addressed  to  the  Office 
of  the  Secretary,  Con.sumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  C.  Homan,  Directorate  for 
Economic  Analysis,  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207.  telephone  (301)  504-0962;  or 
Allen  F  Brauninger,  Attorney.  Office  of 
the  General  Counsel,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207,  telephone  (.301)  504-0980. 
SUPPLEMENTARY  MFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  chapter  6)  became  effective  on 
January  1,  1981.  and  generally  requires 
Federal  agencies  to  consider  the 
economic  impad  of  their  rules  on  small 
entities.  The  term  "small  entity"  is 
defined  by  the  RFA  to  include  small 
businesses,  small  not-for-profit 
organizations,  and  small  counties,  cities 
and  other  local  governmental 
jurisdictions.  Additionally,  section  610 
of  the  RFA  requires  agencies  to  review 
periodically  those  rules  issued  after  the 
effective  date  of  the  RFA  which  have  a 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities." 
The  purpose  of  this  review  is  to 
determine  whether  the  rules  under 
consideration  should  be  continued 
without  change,  amended,  or  revoked, 
consistent  with  the  purposes  of  the 
statutes  which  they  implement,  to 
minimize  any  significant  economic 
impact  which  they  may  have  on  small 
entities. 

In  the  Federal  Register  of  July  16, 
1992  (57  FR  314B7),  the  Commission 
announ(;ed  that  it  would  review  the 
Safety  Standard  for  Omnidirectional 
Citizens  Band  Base  Station  Antennas  in 
accordance  with  provisions  of  section 
filO  of  the  RFA  The  standard  was 
issued  under  provisions  of  the 
Consum.er  Product  Safety  Act  (CPSA) 
(15  use.  2051  etseq]  and  is  codified 
at  16  CFR  part  1204. 

The  notice  of  July  16,  1992,  gave  a 
brief  description  of  the  provisions  of  the 
standard,  the  need  for  the  rule,  and  its 
legal  basis.  The  notice  also  invited 
written  comment  on  the  rule  under 
consideration.  No  comments  were 
received 

After  considering  the  provisions  of 
the  standard  and  information  about 
their  economic  effect  on  the  regulated 
industry,  the  Commission  finds  that  the 
standard  has  not  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
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small  businesses.  For  that  reason,  the 
Commission  concludes  that  no  further 
action  with  regard  to  the  standard  is 
warranted  by  section  610  of  the  RFA. 

The  Commission  has  prepared  a 
report  of  this  RFA  rule  review.  This 
report,  entitled  "Regulatorj-  Flexibility 
Act  Review,  Consumer  Product  Safety 
Rule  on  Omnidirectional  Citizens  Band 
Base  Station  Antennas,"  is  available 
without  charge  by  writing  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington  DC 
20207,  or  by  calling  (301)  504-0800. 

Sadye  E.  Dunn, 

Secretary;  Consumer  Product  Safety 

Commission. 

|FR  Doc.  93-6747  Filed  3-23-93:8:45  ami 

WtUNG  CODE  ■33»-«1-f 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRChapterl 
[Docket  No.  RM9J-1 1-000] 

Revisions  to  Oil  Pipeline  Regulations 
Pursuant  to  the  Energy  Policy  Act  of 
1992 

Issued:  March  18. 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Commis.sion  staff  proposal. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  Staff  has  made 
available  to  the  public  a  Staff  proposal 
for  revision  of  the  regulation  of  oil 
pipelines  to  implement  the 
requirements  of  the  Energy  Policy  Act  of 
1992. 

DATES:  An  original  and  14  copies  of 
written  comments  must  be  received  on 
or  before  May  3,  1993. 
ADDRESSES:  All  comments  should  refer 
to  Docket  No.  RM93-1 1-000  and  should 
be  addressed  to:  Office  of  the  Secretary-. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426 
FOR  FURTHER  INFORMATION  CONTACT: 
Harris  S.  Wood,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  Telephone; 
(202) 208-0696 

SUPPLEMENTARY  INFORMATION: 

Notice  to  the  Public 

The  Federal  Energy  Regulatory 
Commission  Staff  has  made  available  to 
the  public  a  Staff  proposal  for  revision 
of  the  regulation  of  oil  pipelines  to 


implement  the  requirements  of  the 
Energy  Policy  Act  of  1992. 

Copies  of  the  Staffs  proposal  can  be 
obtained  from  the  Office  of  Public 
Information,  room  3104,  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Any  person  desiring  to  file 
comments  should  submit  an  original 
and  fourteen  (14)  copies  of  such 
comments  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426  not  later  than  May  3. 1993,  and 
should  refer  to  Docket  No.  RM93-11- 
000. 

The  full  text  of  the  Staffs  proposal 
also  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS).  an  electronic  bulletin  board 
service,  which  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  communications  software 
should  be  set  to  use  300,  1200,  or  2400 
bps,  full  duplex,  no  parity,  8  data  bits, 
and  1  stop  bit,  CIPS  can  also  be  accessed 
at  9600  bps  by  dialing  (202)  208-1781. 
The  full  text  of  this  proposal  will  be 
available  on  CIPS  for  30  days  from  the 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dorn  Systems 
Corporation,  also  located  in  room  3104. 
941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc  93-6658  Filed  3-23-93;  8:45  am] 

BILUMG  COOC  6717-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Chapter  i 

[FHWA/FTA  Docket  No*.  92-14,  93^, 
93^] 

Federal  Transit  Administration 

49  CFR  Chapter  VI 

FHWA  RIN  2125-AC97;  FTA  RIN  2132- 
AA47;  FHWA  RIN  212S-AC95;  FTA  RIN 
2132-AA44;  FHWA  RIN  2125-AC94;  FTA 
RIN  2132-AA48 

Traffic  Congestion,  Put>iic 
Transportation  Facilities  and 
Equipment,  and  Intermodai 
Transportation  Facilities  and  Systems 
IManagement  Systems;  IMetropoiitan 
Planning;  Statewide  Transportation 
Planning;  Public  Meetings 

AGENCIES:  Federal  Highway 
Administration  (FHWA),  Federal 
Transit  Administration  (FTA).  DOT. 
ACTION:  Request  for  comments  and 
notice  of  public  meetings. 

SUMMARY:  The  FHWA  and  the  FTA 
announce  that  they  will  hold  four 
meetings  on  three  recently  issued 
proposed  regulations  on  metropolitan 
planning.  Statewide  transportation 
planning,  and  management  systems. 
The  purpose  of  the  meetings  is  to  obtain 
public  input  for  development  of  final 
rules.  Moreover,  the  FHWA  and  the 
FTA  are  soliciting  additional  comments 
on  several  specific  issues  related  to  the 
proposed  metropolitan  and  statewide 
transportation  planning  requirements. 
DATES:  Comments  should  be  submitted 
on  or  before  May  3,  1993.  The  public 
meetings  will  be  held  at  the  following 
locations  and  dates: 

March  31 -April  1,  1993 

San  Francisco  Marriott  Airport  Hotel,  1800 
Old  Bayshore  Highway,  Burlingame, 
California  94010 

April  7-8.  1993 

Atlanta  Airport  Marriott,  4711  Best  Road. 
Collegfi  F'ark,  Georgia,  30337 

April  14-15.  1993 

Wyndham  Franklin  Plaza,  17th  and  Race 
Street,  Philadelphia,  Pennsylvania  19103 

April  20-21,  1993 

Kansas  City  Convention  Center,  301  West 
13th  Streflt,  Kansas  City,  Missouri  64105 

FOR  FURTHER  INFORMATION  CONTACT:  For 
FHWA:  Mr.  Reid  Alsop,  FHWA  Office  of 
the  Chief  Counsel  (HCC-31),  (202)  366- 
1372  or  Mr.  Sheldon  Edner,  Planning 
Operations  Branch  (HEP-21).  (202)  366- 
4066.  For  the  FTA:  Mr.  Paul  Verchinski. 
Resource  Management  Division  (TGM- 
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21),  (202)  366-6385.  Both  agencies  are 
located  at  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  for 
FHWA  are  7:45  a.m.  to  4:15  p.m.,  e.t.. 
and  for  the  FTA  are  from  8:30  a.m.  to 
5  p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays. 
SUPPt-EMENTAHY  INFORMATION:  Sections 
1024.  1025  and  3012  of  Public  Uw  102- 
240,  105  Stat.  1914,  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA).  amended  sections  134 
and  135  of  title  23  U.S.C.  and  section  8 
of  the  Federal  Transit  Act  (49  U.S.C. 
app.  1607)  which  require  continuing, 
comprehensive,  and  coordinated 
metropolitan  and  statewide 
transportation  planning  processes. 
Section  1034  of  the  ISTEA  also  added 
section  303,  Management  Systems,  to 
title  23  U.S.C.  The  FHWA  and  the  FTA 
have  issued  NPRMs  (see  Federal 
Register  March  2,  1993,  Parts  II,  III.  and 
IV)  for  the  purposes  of  revising  existing 
regulations  on  metropolitan  planning 
and  issuing  new  regulations  for 
statewide  planning  and  the  management 
systems.  To  facilitate  and  encourage 
public  input  to  the  development  of  final 
__ rales,  these  meetings  are  being  held  to 
"receive  oral  and  written  suggestions 
regarding  the  proposed  rules. 
Summaries  of  the  meetings  announced 
in  this  notice  will  be  placed  in  the 
appropriate  rulemaking  dockets. 

Meeting  Itinerary 

The  first  day  of  each  iv.i-day  meeting 
will  cover  the  proposed  metropolitan 
and  Statewide  transportation  planning 
regulations.  The  relationship  of  the 
management  systems  to  the  planning 
processes  will  also  be  discussed.  The 
morning  of  the  second  day  will  cover 
tlie  traffic  congestion,  public 
transportation  facilities  and  equipment, 
and  intermodal  transportation  facilities 
and  systems  management  systems  as 
well  as  the  general  provisions  in  the 
proposed  regulations. 

Tne  schedule  for  each  lV:j-day 
nieeting  is  as  follows  (all  times  are 
local): 

Day  1 

9  a.m. 

Overview  of  Metropolitan  Planning  and 
Statewide  Planning  NPRMs  and 
Coordination  of  Management  Systems  with 
the  Planning  Processes 

10  a.m. 

Session  for  Comments  on  Metropmlitan 
Planning  and  Statewide  Planning  (If 
attendance  warrants,  two  concurrent 
sessions,  metmpjolitan  and  statewide,  will 
be  held.) 

1/  p.m. 

Break  for  Lunch 


1  p.m. 

Session  for  Comments  (continued) 

Day  2 

8:30  a.m. 

Overview  of  General.  Traffic  Congestion, 
Public  Transportation,  and  intermodal 
Management  Systems  provisions  of  the 
Proposed  Regulations 

9  30  a.m. 

Comments  on  General,  Traffic  Congestion, 
Public  Transportation,  and  Intermodal 
Management  Systems  provisions  of  the 
I*roposed  Regulations 

It  should  be  noted  that  the  meetings 
are  scheduled  to  end  no  later  than  5 
p.m.  on  the  first  day  and  noon  on  the 
second  day,  but  that  they  will  end 
sooner  if  no  additional  commenters 
remain  to  be  heard.  Therefore,  anyone 
desiring  to  comment  should  plan  to 
attend  the  entire  session  of  interest. 
Scheduling  conflicts  at  the  Philadelphia 
location  will  require  that  the  first  day 
session  end  no  later  than  4  p.m.  The 
second  day  schedule  will  be  extended 
until  1  p.m.  to  accommodate  this 
change,  if  necessary. 

The  FTA  and  the  FHWA  may  hold  a 
fifth  m.eeting  to  consider  further  the 
i.ssues  raised  in  the  meetings  announced 
in  this  notice.  The  meeting  would  be 
held  in  Washington,  DC,  at  a  time  and 
location  to  be  announced. 

Meeting  Procedures 

1.  The  meetings  will  involve  brief 
presentations  by  the  FHWA  and  the 
FTA  staff  on  the  legislative 
requirements  and  proposed  rules  on  the 
metropolitan  and  statewide  planning 
and  on  the  general,  traffic  congestion, 
public  transportation  facilities  and 
equipment,  and  intermodal 
transportation  facilities  and  systems 
subparts  of  the  proposed  management 
system.s  regulations. 

2.  The  meetings  are  designed  to  solicit 
public  views  and  infurmalion  on  the 
implementation  of  sections  1024,  1025, 
3012,  and  1034  of  the  ISTEA.  The 
meetings  will  be  conducted  in  an 
informal  and  nonadversarial  manner. 

3.  Oral  statements  will  be  received 
from  the  public  during  the  meetings  as 
time  permits.  All  speakers,  exclusive  of 
the  FHWA  and  the  FTA  representatives, 
will  be  limited  to  a  five-minute 
statement  to  provide  an  opportunity  for 
as  many  individuals  as  possible  to  make 
statements  at  the  meetings.  If  time 
permits,  speakers  may  be  allowed 
additional  time. 

4.  Speakers  are  encouraged  to  submit 
written  statements.  Written  statements 
from  attendees  who  do  not  speak  will  be 
accepted  at  the  meetings. 

5.  Any  statements  made  by  the 
meeting  officers  or  any  Federal 


representative  to  clarify  issues  during 
the  meeting  should  not  be  construed  as 
the  position  of  the  FHWA  or  the  FTA 
with  respect  to  the  content  of  the  final 
rules. 

6  Copies  of  written  statements  and  a 
summary  of  the  oral  testimony  will  be 
placed  in  the  appropriate  docket  (or 
dockets)  according  to  subject  area:  92- 
14  for  Management  Systems;  93-4  for 
Metropolitan  Planning;  or  93-5  for 
Statewide  Transportation  Planning. 

In  addition  to  issues  noted  in  the 
preambles  of  the  metropofitan  and 
statewide  planning  NPRMs,  the  FTA 
and  the  FHWA  are  soliciting  comments 
on  the  following  additional  issues: 

1.  The  approach  to  certification  of 
planning  processes  in  Transportation 
Management  Areas  (TMA)  proposed  in 
the  metropoUtan  planning  NPRM  would 
permit  the  FHWA  and  the  FTA  to 
recognize  the  diversity  of  State  and  local 
operating  contexts.  In  the  final 
regulation,  an  option  might  be  to  specify 
in  detail  the  minimum  criteria  and 
processes  that  must  be  met  for 
certification.  If  such  an  option  were 
adopted,  should  failure  to  comply  with 
every  provision  of  the  criteria  or  step  of 
the  process  automatically  lead  to  not 
certifv'ing  the  TMA  planning  process?  Is 
this  the  preferable  option? 

2.  States  and  Metropolitan  Planning 
Organizations  (MPOs)  would  be 
required  by  the  proposed  regulations  to 
develop  programs  and,  for  MPOs,  plans 
based  on  funding  sources  that  can 
reasonably  be  expected  to  be  available. 
Comments  are  sought  on  what  funding 
sources  c^n  reasonably  be  expected  to 
be  available.  Should  only  funding 
sources  that  are  currently  in  place  be 
considered  reasonably  available? 

3.  The  proposed  rule  would  allow  for 
lorally  defined  procedures  for  ensuring 
public  participation  in  the  planning 
process.  Should  a  more  detailed 
requirement  for  public  participation, 
including  federally  specified  minimum 
requirements,  be  adopted? 

4.  In  order  to  recognize  the  diversify 
of  organizational  structure  and 
procedures  among  the  States,  the 
propased  rules  would  permit  the 
Governor  to  delegate  approval  authority 
for  certain  aspec:ts  of  transportation 
planning  and  programming.  The  FHWA 
and  tne  FTA  believe  that  this  approach 
rene<:ls  the  appropriate  partnership 
relation  between  the  Federal 
government  and  the  individual  States, 
conforms  to  the  requirements  of 
Executive  Order  12612  on  Federalism, 
and  is  consistent  with  the  approacii 
taken  by  the  agencies  in  other  similar 
situations.  Nevertheless,  concerns  have 
been  raised  as  to  whether  this  approach 
provides  sufficient  opportunity  for 
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participation  by  other  interested  parties, 
including  pubhc  health,  environmental, 
economic  development,  and  land  use 
agencies.  Should  the  DOT  agencies 
adopt  an  alternative  that  would  require 
that  Governors  exercise  this  authority 
personally,  without  delegation? 
Alternately,  if  delegation  by  the 
Governor  is  permitted,  should  there  be 
a  public  or  interagency  coordination 
process  required? 

5.  In  an  effort  to  structure  a  phase-in 
process,  as  required  by  23  U.S.C.  134(i). 
and  to  recognize  the  legislatively 
mandated  deadline  for  developing  the 
required  management  systems,  the 
proposed  rules  specify  an  interim 
congestion  management  system  (CMS). 
We  invite  comments  on  this  approach 
and  any  suggestions  for  other 
approaches  to  phasing-in  the  CMS 
provision.  We  also  seek  comments  as  to 
whether  projects  that  significantly 
increase  capacity  for  single  occupant 
vehicles  in  TMAs  that  are  non- 
attainment  for  carbon  monoxide  and 
ozone  should  be  deferred  until  a  CMS 
is  fully  implemented  or  if  these  projects 
should  be  allowed  to  proceed  with 
Federal  funds  if  they  result  from  an 
interim  CMS. 

6.  The  metropolitan  and  statewide 
planning  NPRMs  are  designed  around  a 
cooperative  linkage  between  MPO  and 
State  transportation  agencies.  Does  the 
proposed  linkage  provide  a  workable 
arrangement  to  accommodate  the 
diversity  of  processes  and  authority 
across  all  States? 

7.  Provision  is  made  in  the  proposed 
metropolitan  planning  NPRM  for 
'simplified"  planning  procedures  in 
small  urbanized  areas  that  have  not 
been  designated  nonattainment  areas  for 
ozone  or  carbon  monoxide.  Should  the 
proposed  rules  provide  more  detailed 
specifications  as  to  where  this  option 
r^in  be  utilized? 

8.  The  metropolitan  planning  NPRM 
retains  the  current  policy  on  the  make- 
up of  MPOs  that  relies  on  the  Governor 
and  officials  of  general  purpose 
governments  cooperatively  agreeing  to 
form  and  procedures  followed.  In  the 
spirit  of  a  cooperative  planning  process, 
state  and  local  officials  are  expected  to 
develop  a  mutually  acceptable 
crg.anizational  structure  and 
representation.  Recent  correspondence 
to  the  Department  has  raised  questions 
regarding  this  approach,  specifically  in 
the  light  of  the  new  programming 
responsibilities  of  the  MPOs.  Comments 
on  the  desirability  of  the  present 
approach,  possible  alternatives,  and  the 
role  of  the  FHWA  and  the  FTA  in 
specifying  alternatives  are  being 
solicited. 


Both  agencies  encourage  comments 
on  these  and  any  other  issues  of  concern 
to  the  general  public  and  agencies/ 
interests  involved  or  concerned  with 
transportation  issues.  The  FHWA  and 
the  FTA  recently  received  an  undated 
paper,  entitled  Key  Concerns  with 
ISTEA  Metropolitan  Planning,  prepared 
by  the  Surface  Transportation  Policy 
Project,  that  addresses  some  of  the 
issues  discussed  above.  A  copy  of  this 
has  been  placed  in  all  three  Dockets 
{92-14.  93-4.  93-5)  for  public  review. 

Authority:  23  U.S.C.  134,  135.  303,  and 
315;  49  U.S.C.  app.  1607;  49  CFR  148. 

Issued  on:  March  19. 1993. 

E.  Dean  Carlson. 

Executive  Director,  Federal  Highway 
Administration. 

Robert  H.  McManiu. 

Acting  Administrator,  Federal  Transit 

Administration. 

[PR  Doc.  93-6902  Filed  3-22-93;  2:59  pml 
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DEPARTMEhfT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Pan  1 

[PS-002-89) 
RIN1S45-AM92 

Research  or  Experimental 
Expenditures;  Hearing 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  that  clarify  the 
definition  of  research  or  experimental 
expenditures  and  provide  a  new  rule 
interpreting  the  reasonableness 
requirement  of  section  174(e),  added  to 
the  Code  by  the  Revenue  Reconciliation 
Act  of  1989. 

DATES:  The  public  hearing  will  be  held 
on  Friday.  June  18.  1993.  beginning  at 
10  a.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Friday.  May  28.  1993. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  llll  Constitution  Avenue, 
NW..  Washington.  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn;  CC:CORP:T:R 
IPS-002-891.  room  5228,  Washington. 
ex:  20044. 


FOR  FURTHER  INFORMATION  COffTACT: 

Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate), 
202-622-7190  (not  a  toll-free  number). 
SUPPLEMENT ARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  174  of  the 
Internal  Revenue  Code  of  1986  (Code) 
and  supersedes  the  amendments  to  the 
regulations  proposed  in  1989.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
May  28.  1993.  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testif>'ing. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  93-6641  Filed  3-23-93;  8:45  am] 
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26  CFR  Part  1 

[PS-56-901 

RIN  1545-A078 

Application  of  Section  S14(cK9)(E)  of 
the  Internal  Revenue  Code  to 
Partnerships  In  Which  One  or  More 
(But  Not  All)  of  the  Partners  Are 
Qualified  Organizations  Within  the 
Meaning  of  Section  514<cH9)(C); 
Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service, 
Treasury. 
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action:  Cancellation  of  notice  of  public 
hearing  on  proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  application  of  section  514(c)(9)(E) 
of  the  Internal  Revenue  Code  to 
partnerships  in  which  one  or  more  (but 
not  all)  of  the  partners  are  qualified  tax- 
exempt  organizations  within  the 
meaning  of  section  514(c)(9)(C). 
DATES:  The  public  hearing  originally 
S(  lied u led  for  Wednesday,  March  31, 
1093,  beginning  at  10  a.m.  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate),  202 
022-8452  or  202  622-7180  (not  toll-free 
numbers). 

SUPPI^MENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  514((:)(9)(E)  of 
the  Internal  Revenue  Code.  A  notice  of 
public  hearing  appearing  in  the  Federal 
Register  for  VVednesday,  December  30, 
1992  (57  FR  62250),  announced  that  the 
public  hearing  on  the  proposed 
regulations  would  be  held  on 
Wednesday,  March  31,  1993,  beginning 
at  10  a.m.,  in  the  Internal  Revenue 
Sor\'ice  Auditorium,  Seventh  Floor. 
7400  Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC. 

The  public  hearing  scheduled  for 
Wednesday,  March  31,  1993,  has  been 
cancelled. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
IIR  Doc.  93-{)626  Filed  3-23-93;  8;45  am) 
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26  CFR  Part  1 

[PS-002-89] 
RIN1545-AM92 

Research  or  Experimental 
Expenditures 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes 
amendments  to  the  Income  Tax 
Regulations  under  section  174  of  the 
Internal  Revenue  Code  of  1986  (Code) 
and  supersedes  the  amendments  to  the 
regulations  proposed  in  1989.  The 
amendments  proposed  in  this  document 
clarify  the  definition  of  research  or 
experimental  expenditures.  The 
proposed  amendments  also  provide  a 
new  rule  interpreting  the  reasonableness 
requirement  of  section  174(e),  added  to 


the  Code  by  the  Revenue  Reconciliation 
Act  of  1989. 

DATES:  Written  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to  be  pre.sented  at  a  public  hearing 
scheduled  for  June  18,  1993,  at  10  a.m., 
must  be  received  by  May  28.  1993.  See 
notice  of  hearing  published  elsewhere 
in  this  issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  to:  Internal  Revenue  Service, 
P.O.  Box  7604  Ben  Franklin  Station. 
Attention:  CC:CORP:T:R  (PS-0C2-69), 
Room  5228,  Washington,  DC  20044.  The 
public  hearing  will  be  held  in  the  IRS 
Auditorium.  Seventh  Floor.  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing,  Michael 
Slaughter,  at  202-622-7190  (not  a  toll- 
free  number);  concerning  the  proposed 
regulations,  David  S.  Hudson.  202-622- 
3120  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  174  of  the  Code  provides  two 
alternative  methods  that  taxpayers  may 
use  to  account  for  research  or 
experimental  expenditures.  A  taxpayer 
may  either  deduct  the  expenditures  in 
the  year  in  which  they  are  paid  or 
incurred,  or  treat  the  expenditures  as 
deferred  expenses,  amortizable  over  a 
period  of  at  least  60  months.  In  1957. 
the  Internal  Revenue  Service  (Service) 
adopted  §  1.174-2(a){l),  whicJi  defines 
the  lenn  research  or  experimental 
expenditures  as  expenditures  "which 
represent  research  and  development 
costs  in  the  experimental  or  laboratory 
sense."  22  FR  7901  (1957). 

In  1981.  as  part  of  the  Economic 
Recovery  Tax  Act  of  1981  (ERTA), 
Congress  enaiied  section  44F  of  the 
Code,  which  provided  a  tax  credit  to 
taxpayers  for  incremental  expenditures 
for  qualified  re.search.  Section  44F 
provided  that  the  term  qualified 
researt:h  generally  had  the  same 
meaning  as  the  term  research  or 
experimental,  as  used  in  section  174.  In 
its  report  on  ERTA,  the  Senate  Finance 
Committee  expressed  its  anticipation 
that  the  Treasury  Department  and  the 
Service  "will  provide  additional 
guidance,  not  inconsistent  with  the 
existing  regulations,  defining  qualifying 
research  for  purposes  of  new  section 
44F  and  section  174."  S.  Rep.  No.  144. 
97lh  Cong.,  1st  Sess.  81  (1981). 

In  1983,  the  Service  proposed  a  new 
regulation  defining  the  term  research  or 
experimental  expenditures  for  purposes 
of  section  174.  See  48  FR  2790  (1983). 


The  Service  received  comments  on  the 
1983  proposed  regulation,  and,  on  April 
14,  1983,  held  a  public  hearing 
concerning  the  proposed  regulation. 
In  1989,  in  response  to  comments 
received  on  the  1983  proposed 
regulation,  the  Service  proposed  another 
new  regulation  that  superseded  the  1983 
proposed  regulation  See  54  FR  21224 
(1989).  The  Service  received  comments 
on  the  1989  proposed  regulation,  and, 
on  December  5,  1989,  held  a  public 
hearing  concerning  the  proposed 
regulation. 

Explanation  of  Provisions 

A.  Definition  of  Research  or 
Experimental  Expenditures 

The  1989  proposed  regulation 
provided  that  research  or  experimental 
expenditures  generally  did  not  include 
costs  paid  or  incurred  for  developing  a 
new  product  or  property  after  the  basic 
design  specification  of  the  product  or 
property  was  met.  After  that  time, 
expenditures  would  have  qualified  as 
research  or  experimental  only  if  the 
expenditures  were  made  to  cure 
significant  design  defects,  obtain 
significant  cost  reductions,  or  achieve 
significantly  enhanced  function  or 
performance  levels.  Thus,  the  1989 
proposed  regulation  conditioned 
qualification  under  section  174  on  the 
stage  in  the  product  development 
process  in  which  expenditures  were 
incurred.  Commentators  argued  that  the 
"time-line"  approach  of  the  1989 
proposed  regulation  was  unrealistic 
because  progress  in  resean.h  and 
development  is  often  achieved  only  in 
small,  incremental  steps.  Thus,  the 
commentators  argued  that  it  would  be 
difficult  to  determine  when  a  basic 
design  specification  is  established,  and 
whether  subsequent  design  changes  are 
significant. 

The  Service  has  determined  that  the 
definition  ofreseart.h  or  experimental 
expenditures  provided  in  the  existing 
regulations  should  be  retained.  The  few 
amendments  to  section  174  since  its 
enactment  do  not  require  any 
modification  of  that  long-standing 
definition.  Further,  Congress,  in 
enacting  the  research  credit  in  1981, 
anticipated  that  any  additional  guidance 
regarding  the  definition  not  be 
"inconsistent  with  the  existing 
regulations."  S.  Rep.  No.  144.  97th 
Cong.,  l.st  Sess  .  81  (1981).  Thus,  the 
amendments  proposed  by  this 
document  do  not  adopt  the  time-line 
approach  of  the  1989  proposed 
regulation,  and  continue  to  define 
research  or  experimental  expenditures 
as  expenditures  "which  represent 
research  and  development  costs  in  the 
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e.xu»!rimen(al  or  laboratory  sense."  The 
propased  amendments  merely  provide 
fiirth.or  guidance  regarding  the 
nppliciation  of  ihe  existing  definition  of 
rHsimrch  or  experimental  expenditures. 
Tilt'  Proposed  amendments  clarify  that 
expenditures  represent  research  and 
development  costs  in  the  experimental 
or  laboratory  sense  if  the  expenditures 
are  for  activities  intended  to  discover 
information  that  would  eliminate 
unc»?rtainty  concerning  the  development 
oriinprovement  of  a  product, 
b'ncortaiiity  exists  if  the  information 
reasonably  available  to  the  taxpayer 
does  not  establish  the  capability  or 
method  for  developing  or  improving  the 
product. 

Although  the  proposed  amendments 
merely  clarify,  rather  than  change,  the 
definition  of  research  or  experimental 
expenditures,  the  further  guidance 
provided  by  the  proposed  amendments 
serves  three  important  functions.  First, 
ttit!  propost^d  amendments  focus  the 
(it'torniination  of  whether  expenditures 
qualify  es  research  or  experimental 
•  xpenditures.  Second,  by  focusing  this 
detennination,  the  proposed 
ainoiidinents  implicitly  alert  taxpayers 
to  Ihe  type  of  supporting  documentation 
that  is  helpful  in  substantiating  the 
treatment  of  expenditures  as  research  or 
experimental  expenditures.  Third,  as  is 
iinpli(jit  under  the  existing  regulations, 
the  proposed  amendments  provide  that 
the  determination  of  whether 
exptindituces  qualify  as  research  or 
experimental  expenditures  is  based  on 
tl>.e  nature  of  the  activities  funded  by  the 
expenditures.  The  proposed 
amendments  make  clear  that  the  nature 
of  the  product  or  improvement  being 
developed  and  the  level  of  technological 
advancement  brought  about  by  the 
research  activities  are  not  considered  in 
determining  if  the  costs  for  the  activities 
ore  research  or  experimental 
expenditures. 

B  Treatment  of  Computer  Soft  vare 

In  Revenue  Procedure  69-21,  1969-2 
C  B.  303,  the  Service  announced  that,  as 
a  matter  of  administrative  practice,  it 
would  allow  taxpayers  to  treat  software 
ileveiopment  costs  in  a  manner  similar 
to  the  manner  re.search  or  experimental 
expenditures  a-T)  treated  under  section 
174  The  1983  proposed  regulation, 
however,  would  have  provided 
addliional  conditions  on  the 
tjii.iiification  of  software  development 
co.-its  as  research  or  experimental 
expenditures  beyond  those  applicable  to 
otiinr  products. 

In  the  preamble  to  the  1989  proposed 
regulation,  the  Service  announced  that 
ji  is  studying  the  continuing  validity  of 
)v«!v.  Proc  69-21.  The  Service  has  no 


present  intention  of  changing  its 
administrative  position  contained  in 
Rev.  Proc.  69-21,  but  continues  to  study 
its  viability.  Taxpayers  may  continue  to 
rely  on  Rev.  Proc.  69-21.  The 
amendments  proposed  in  this  document 
do  not  provide  additional  conditions 
applicable  to  computer  software 
development  costs.  The  Service  again 
invites  comments  on  the  proper  tax 
accounting  treatment  of  software 
development  costs  that  do  not  qualify-  as 
research  or  experimental  expenditures. 

C.  Excluded  Expenditures 

Section  1.174-2{aH3)  of  the  1989 
proposed  regulation  provided  a  list  of 
activities  the  costs  of  which  would  not 
qualify  as  research  or  experimental 
expenditures.  Although  some  of  these 
exclusions  are  already  provided  in  the 
existing  nigulations,  six  of  the 
exclusions  proposed  in  1989  were  new. 
Among  the  six  new  excluded  activities 
were  activities  relating  to  the  taxpayer's 
internal  management  functions, 
activities  not  directed  at  the  functional 
aspects  of  a  product,  and  the  adaptation 
of  an  existing  capability  to  a  particular 
requirement  or  customer's  need. 

The  amendments  proposed  by  this 
document  retain  the  exclusions 
provided  in  the  existing  regulations  and 
do  not  contain  the  six  additional 
exclusions  proposed  in  1989.  Therefore, 
expenditures  for  any  of  these  six 
activities  qualify  as  research  or 
experimental  expenditures  if  they  fall 
within  the  general  definition  of  the  term 
and  are  not  covered  by  one  of  the 
existing  exclusions.  For  exam.ple. 
expenditures  for  activities  intended  to 
di.scovcr  information  that  would 
eliminate  uncertainty  concerning  the 
development  or  improvement  of  a 
product  qualify  as  research  or 
experimental  expenditures  even  though 
the  product  is  intended  for  the 
taxpayer's  own  internal  u.se  for 
management  functions,  or  the 
expenditures  relate  to  nonfunctional 
aspe<;ts  of  the  product.  Similarly, 
expenditures  incurred  in  connection 
with  the  adaptation  of  a  product  to  a 
particular  requirement  or  customer's 
needs  would  qualify  as  research  or 
experimental  expenditures  if  the 
taxpayer  is  uncertain  as  to  the  capability 
or  method  of  accomplishing  the 
adaptation. 

D.  Rensonahleness  of  Research  or 
Experimental  Expenditures 

The  amendments  proposed  by  this 
document  provide  guidance  regarding 
section  174(e)  of  the  Code.  Section 
174(e)  was  added  to  the  Code  by  the 
Revenue  Reconciliation  Act  of  1989  to 
clarify  that  research  expenditures  are 


deductible  under  section  174  only  to  the 
extent  that  they  are  reasonable  under 
the  circumstances.  Congress  intended 
that  the  reasonableness  requirement  of 
section  174(e)  parallel  the  reasonable 
allowance  requirement  for  salaries  and 
other  compensation  in  section  162(a)(1). 
in  that,  amounts  supposedly  paid  for 
research  may  be  recharacterized  as 
disguised  dividends,  gifts,  loans,  or 
other  similar  payments.  Congress  did 
not  intend  that  the  reasonableness 
requirement  be  used  to  question 
whether  research  activities  themselves 
are  of  a  reasonable  type  or  nature.  See 
H.R.  Rep.  No.  247.  101  Cong.,  1st  .Sess. 
1203  n.l2  (1989).  The  proposed 
amendment  relating  to  section  174(e) 
closely  follows  the  language  of  the 
legislative  history. 

E.  Withdrawal  of  Prior  Proposed 
Regulations 

The  amendments  to  the  regulations 
proposed  in  1983  (47  FR  2790)  and  1989 
(54  FR  21224)  are  withdrawn  by  this 
document. 

Proposed  Effective  Date 

These  amendments  are  proposed  to  be 
effective  for  taxable  years  beginning 
after  |the  date  the  amendments  are 
published  as  final  regulations  in  the 
Federal  Register!. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Rr,gulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  wiil  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Comments  and  Request.?  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  to  the  Internal 
Revenue  Service  (preferably  a  signed 
original  and  eight  copies).  All  comments 
will  be  available  for  public  inspection 
and  copying.  Written  comments, 
requests  to  appear,  and  outlines  of  oral 
comments  to  be  presented  at  a  public 
hearing  scheduled  for  June  18. 1993.  at 
10  a.m.,  must  be  received  by  May  28, 
1993.  See  the  notice  of  public  hearing 
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published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  David  S. 
Hudson  of  the  Office  of  the  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  1.161-1 
Through  1.194-4 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 

follows; 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  1.174-2  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  revised. 

2.  Paragraphs  (a)  (2)  and  (3)  are 
redesignated  as  paragraphs  (a)  (7)  and 
(8),  respectively. 

3.  New  paragraphs  (a)  (2)  through  (6) 
are  added. 

4.  Paragraph  (c)  is  amended  by 
removing  the  reference  "sections  615" 
and  adding  "sections  617"  in  its  place. 

5.  The  additions  and  revisions  read  as 
follows: 

§1.1 74-2    Definition  of  research  and 
experimental  expenditures. 

(a)  In  general — (1)  The  term  research 
or  experimental  expenditures,  as  used 
in  section  174,  means  expenditures 
incurred  in  connection  with  the 
taxpayer's  trade  or  business  which 
represent  research  and  development 
costs  in  the  experimental  or  laboratory 
sense.  The  term  generally  includes  all 
such  costs  incident  to  the  development 
or  improvement  of  a  product.  The  term 
includes  the  costs  of  obtaining  a  patent, 
such  as  attorneys'  fees  expended  in 
n.nking  and  perfecting  a  patent 
application.  Expenditures  represent 
research  and  development  costs  in  the 
experimental  or  laboratory  sense  if  they 
are  for  activities  intended  to  discover 
information  that  would  eliminate 
uncertainty  concerning  the  development 
cr  improvement  of  a  product. 
Uncertainty  exists  if  the  information 


reasonably  available  to  the  taxpayer 
does  not  establish  the  capability  or 
method  for  developing  or  improving  the 
product.  Whether  expenditures  qualify 
as  research  or  experimental 
expenditures  depends  on  the  nature  of 
the  activity  to  which  the  expenditures 
relate,  not  the  nature  of  the  product  or 
improvement  being  developed  or  the 
level  of  technological  advancement  the 
product  or  improvement  represents. 

(2)  For  purposes  of  this  section,  the 
term  product  includes  any  pilot  model, 
process,  formula,  invention,  technique, 
patent,  cr  similar  property,  and  includes 
products  to  be  used  by  the  taxpayer  in 
its  trade  or  business  as  well  as  products 
to  be  held  for  sale,  lease,  or  license. 

(3)  The  term  research  or  experimental 
expenditures  does  not  include 
expenditures  for — 

(i)  The  ordinary  testing  or  inspection 
of  materials  or  products  for  quality 
control; 

(ii)  Efficiency  surveys; 

(iii)  Management  studies; 

(iv)  Consumer  surveys; 

(v)  Advertising  or  promotions; 

(vi)  The  acquisition  of  another's 
patent,  model,  production  or  process;  or 

(vii)  Research  in  connection  with 
literary,  historical,  or  similar  projects. 

(4)  See  section  263A  and  the 
regulations  thereunder  for  cost 
capitalization  rules  which  apply  to 
expenditures  paid  or  incurred  for 
research  in  connection  with  literary, 
historical  or  similar  projects  involving 
the  production  of  property,  including 
the  production  of  films,  sound 
recordings,  video  tapes,  books,  or 
similar  properties. 

(5)  Section  174  applies  to  a  research 
or  experimental  expenditure  only  to  the 
extent  that  the  amount  of  the 
expenditure  is  reasonable  under  the 
circumstances.  In  general,  the  amount  of 
an  expenditure  for  research  or 
experimental  activities  is  reasonable  if 
the  amount  would  ordinarily  be  paid  for 
like  activities  by  like  enterprises  under 
like  circumstances.  Amounts 
supposedly  paid  for  research  that  are 
not  reasonable  under  the  circumstances 
may  be  characterized  as  di.sguised 
dividends,  gifts,  loans,  or  similar 
payments.  The  reasonableness 
requirement  of  this  paragraph  (a)(5) 
does  not  apply  to  the  reasonableness  of 
the  type  or  nature  of  the  activities 
themselves. 

(6)  This  paragraph  (a)  applies  to 
taxable  years  beginning  after  |the  date 


the  final  regulations  are  published  in 
the  Federal  Register). 

•        •        •         •        • 

Pvlichael  P.  Dolan. 

Acting  Commissioner  of  Interna]  Revenue 
[FR  Doc,  93-6642  Filed  3-23-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CDG1  9J-003) 

Safety  Zone:  Narragansetl  Bay,  East 
Passage,  Rt 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  moving  safety 
zone  around  the  band  of  swimmers 
involved  in  the  17th  annual  Swim  the 
Bay.  on  Saturday,  August  14.  1993, 
between  1 1  a.m.  and  1  p.m.  This  zone 
is  needed  to  protect  the  swimmers  from 
personal  injury  that  may  result  if  vessel 
traffic  were  allowed  to  transit  the  East 
Passage  of  Narragansett  Bay.  in  the 
vicinity  of  the  swim,  while  the  event  is 
in  progress. 

DATES:  Comments  must  be  received  by 
May  10,  1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  Marine 
Safety  Office  Providence,  John  O. 
Pastore  Federal  Building,  Providence, 
Rhode  Island,  02903-1790,  or  may  be 
delivered  to  room  217  at  the  above 
address  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (401) 
528-533.5.  The  Marine  Safety  Office 
Providence  maintains  the  public  docket 
for  this  rulemaking.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copjing  at 
room  217,  Marine  Safety  Office 
Providence. 

FOR  FURTHER  INFORMATtON  CONTACT: 
LTJG  Joseph  Snowden  at  (401)  528- 
5335. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Cormnents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl  93-003)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 


15822 


Federal  Register  /  Vol.  58.  No.  55  /  Wednesday.  March  24,  1993  /  Proposed  Rules 


acknowledgment  of  receipt  of  comments 
should  enclosed  a  stamped,  self 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
{ omments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing,  but  one  may  be 
ht'ld  if  written  requests  are  received  and 
it  is  determined  that  the  opportunity  to 
make  an  oral  presentation  will  aid  in  the 
rulemaking. 

Drawing  Information 

The  drahers  of  this  regulation  are 
Li«'ulenant  (junior  g.'ade)  Joseph 
Snowden,  Project  Manager  for  the  Coa.st 
Guard  Captain  of  the  Port  Providence, 
and  Lieutenant  Commander  J.  Stieb, 
Project  Coun.-iel  for  the  First  Coast 
Guard  Di.Ntri(  t  Legal  Office. 

Background  and  Purpose 

C3n  August  14.  1993.  the  Save  the  Bay 
()rgnni7iiiion  will  be  spon.soring  the  17th 
aniiunl  "Swim  ihe  Bay."  For  this  event, 
approximately  130  people  will  swim 
across  the  East  Passage  of  Narragan.sett 
Hay.  from  Coaster's  Harbor  Island 
Byarh.  Newport,  to  Jamestown  Island  in 
the  vii:inity  of  PoCer's  Cove.  Each 
swimmer  wiil  be  escorted  by  a  rowboat 
with  a  spotter  o/tboard,  and  orange 
pylons  will  be  placed  along  the  swim 
route,  outside  of  the  main  ship  channel, 
to  facilitate  swimming/rowing  a  straight 
course.  The  swim  will  take  place 
l)t;tween  11  a.m.  and  1  p.m.  on  August 

14,  1993.  If  po<^tponod  due  to  adverse 
weather,  tiien  the  event  wiil  be  held 
between  11  a.m.  and  1  p.m.  on  August 

15.  1993.  Approximately  a  total  of  85 
rowboots  and  spectator  craft  are 
expected  to  attend. 

The  Coast  Guard  is  proposing  to 
establish  a  temporary  moving  safety 
zone  around  the  band  of  swimmers  and 
escort  craft  involved  in  Swim  the  Bay. 
The  zone  would  encompass  a  three 
hundri'd  yard  radius  around  the 
swimmers  as  ihey  cross  East  Passage 
from  Coaster's  Harbor  Island  Beach 
(position  41-31N.  071-19. 8W)  to 
i'olter's  Cove  ^position  41-31N.  071- 
22VV)  The  .«afeiy  zone  will  be  in  effect 
between  the  hours  of  11  a.m.  and  1  p.m. 
on  Augujit  14.  1993.  If  postponed  due  to 
adverse  weather,  the  same  safety  zone 
would  be  established  on  August  15, 
1993  between  the  hours  of  11  am.  and 
1  p  m.  This  safety  zone  will  be 
necessary  to  protect  the  participants  and 
associated  craft  involved  in  Swim  the 
Bay  from,  inherent  dangers  (personal 
iniury  or  property  damage  due  to 
i  ollision)  associated  with  vessels 
transiting  the  area. 


Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  Although  Uie  proposed 
safely  zone  affects  the  main  shipping 
channel  through  the  East  Passage  of 
Narragansett.  the  impact  is  expected  to 
be  minimal  for  several  reasons.  First  the 
large  commercial  vessel  traffic  interest 
that  would  normally  use  the  affected 
waterway  have  been  given  five  months 
advance  notice  of  the  event  and  the 
pending  safety  zone  time  period. 
Second,  the  other  interest  to  be  affected, 
the  recreational  vessels,  spectator  craft, 
small  passenger  vessels,  and  perhaps 
fishing  vessels,  will  not  endure 
hardship  because  they  have  unlimited 
amount  of  alternate  water,  outside  the 
limits  of  the  safety  zone  in  which  they 
may  safely  operate.  Lastly,  the  impact  of 
the  proposed  safety  zone  on  any 
particular  area  of  the  waterway  will  be 
of  limited  duration  due  to  the  short  time 
frame  of  the  event  and  also  due  to  the 
nature  of  a  moving  safety  zone.  Once  the 
moving  zone  has  passed,  vessels 
desiring  to  use  the  channel  will  have  the 
opportunity  to  transit. 

Small  Entities 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  minimal  on  all  entities. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605  et  seq.)  that 
this  proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.]. 


Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  had 
determined  that  this  propo.sal  did  not 
have  sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concludes  that  under  section 
2.B.2.C  of  Commandant  Instruction 


M16475.1B,  this  proposal  is  an  action 
under  the  Coast  Guard  statutory* 
authority  to  protect  public  safety  and  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  155 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble  the  Coast  Guard  proposes  to 
amend  part  165  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
41  CFR  1  46:  33  CFR  1.05-l(g),  6.04-1.  6.04- 
6.  and  160.5  2. 

2.  A  temporary  §  165.T01-O03  is 
added  to  read  as  follows: 

§165.101-003    Safety  Zone:  Narragansett 
Bay,  East  Passage,  Rl. 

(a)  Locaticn.  The  following  area  is  a 
safety  zone:  A  moving  safety  zone 
encompassing  a  three  hundred  yard 
radius  around  the  swimmers  and  escort 
row  boats  participating  in  Swim  the 
Bay.  as  they  tran.>it  fi-om  Coaster's 
Harbor  Island  Beach  position  (41-31N. 
071-19  8'vV),  to  Potter's  Cove  position 
(41-31N,  071-22W). 

(b)  Effective  date.  This  regulation 
becomes  effective  from  11  a.m.  to  1  p.m. 
or  until  the  event  is  completed  on 
August  14,  1993.  If  the  event  is 
postponed  due  to  weather,  then  this 
regulation  will  be  effective  between  11 
a.m.  and  1  p.m.,  on  August  15, 1993, 
unless  terminated  sooner  by  the  Captain 
of  the  Port. 

(c)  Pegulations.  The  general 
regulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated;  March  9, 1993. 
H.D.  Robinson, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 

Port. 

IFR  Dnc  93-6703  Filed  3-23-93;  B:45  ami 

BILUNQ  CODE  4910-1*-»l 


33  CFR  Part  165 
[CGD1  9J-004J 

Safety  Zone;  Narragansett  Bay, 
Quonset  Point,  Rl 

AGENCY:  Coast  Guard,  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  on 
May  29,  and  May  30,  1993  at  Quonset 
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Point.  North  Kingstown,  RI,  while  aerial 
demonstrations,  including  those  by  the 
ySAF  Thunderbirds,  are  performed  in 
preparation  for,  and  during  the  "Rhode 
Island  National  Guard  Open  House". 
This  action  is  necessary  to  protect 
spectator/pleasure  craft,  as  well  as  other 
vessels  in  the  vicinity,  from  the  risks  of 
low  flying  aircraft  and  aerial 
demonstrations. 

DATES:  Comments  must  be  received  by 
May  10, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer.  Marine 
Safety  Office  Providence,  John  O. 
Pastore  Federal  Building,  Providence, 
Rliode  Island.  02903-1790.  or  may  be 
delivered  to  room  217  at  the  above 
address  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  (401) 
528-5335.  The  Marine  Safety  Office 
Providence  maintains  the  public  docket 
for  this  rulemaking.  Comments  will 
become  pari  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  217,  Marine  Safety  Office 
Providence. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Joseph  Snowden  at  (401)  528- 
5335. 

SUPPLEMENTARY  INFORMATK)N: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGDl  93-004)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period.  It 
may  change  this  proposal  in  view  of  the 
comments. 

The  Coast  Guard  plans  no  public 
hearing,  but  one  may  be  held  if  written 
requests  are  received  and  it  is 
determined  that  the  opportunity  to 
make  an  oral  pre.sentation  will  aid  in  the 
rulemaking. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  (junior  grade)  Joseph 
Snowden,  Project  Manager  for  the  Coast 
Guard  Captain  of  the  Port  Providence, 
and  Lieutenant  Commander  J.  Stieb, 
Project  Counsel  for  the  First  Coast 
Guard  District  Legal  Office. 


Background  and  Purpose 

The  purpose  of  this  proposal  is  to 
protect  spectators  and  pleasure  craft,  as 
well  as  other  vessels,  from  potential 
hazards  such  as  damage  or  jjersonal 
injury,  associated  with  low  level  flight 
demonstrations  by  several  aircraft, 
including  the  USAF  Thunderbirds.  In 
addition,  the  USAF  Thunderbirds 
require  for  safety  purposes  that  a  safety 
zone  be  established  underneath  their 
demonstrations.  The  demonstrations 
will  take  place  in  the  airspace  over  the 
Quonset  State  Airport.  North 
Kingstown,  RI,  a  portion  of  the  Naval 
Construction  Battalion  Center  in 
Davisville.  RI,  as  well  as  a  small  area  of 
Narragansett  Bay  that  is  adjacent  to  the 
Quonset  State  Airport. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulator^'  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessar\-.  The  entities  most  likely 
affected  are  pleasure  craft,  fishing 
vessels  and  to  an  extent  large 
commercial  vessels  in  or  outbound  from 
the  Davisville  depot,  that  would 
nonnally  use  the  waters  contained  in 
the  safety  zone.  The  impact  is  expected 
to  be  minimal  because  the  restricted 
area  is  not  heavily  trafficked  by  large 
commercial  vessels  or  commercial 
fishing  vessels.  Approximately  one  to 
two  large  commercial  freight  ships 
transit  the  Quonset  Channel,  a  portion 
of  the  area  to  be  restricted,  per  week. 
Commercial  vessels  will  be  notified  in 
advance  to  minimize  economic  and 
scheduling  concerns.  Because  of  the 
infrequent  visits  of  these  type  vessel  and 
that  they  will  be  notified  in  advanced  to 
plan  accordingly,  they  will  not  be 
heavily  impacted  by  the  proposed  safety 
zone.  Commercial  fishing  vessels  are 
able  to  conduct  operations  outside  the 
Quonset  Channel  because  they  are  not 
constrained  by  their  draft.  They  have 
alternate  areas  available  outside  of  the 
proposed  safety  zone  where  they  may 
fish  and  condud  normal  operations. 
Therefore,  restricting  access  to  the  area 
as  proposed  will  not  cause  undue 
hardship  to  any  entity. 

Small  Entities 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  minimal  on  ail  entities. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 


Flexibility  Act  (5  U.S.C.  605  et  sej  )  that 
this  proposal  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  had 
determined  that  this  proposal  did  not 
have  sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concludes  that  under  section 
2  B.2.C  of  Commandant  Instruction 
M16475.1B,  this  proposal  is  an  action 
under  Coast  Guard  statutory'  authority  to 
protect  public  safety  and  is  categorically 
excluded  from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  mea.sures, 
Waterways 

Propused  Regulation 

For  the  reasons  set  out  in  the 
preamble  the  Coast  Guard  proposes  to 
amend  part  165  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 
49  CFR  1  46;  33  CFR  1. 05-1  (g).  6.04-1.  6  04- 
6.  and  160.5.2. 

2  A  temporan,'  §  165  TOl-004  was 
added  to  read  as  follows: 

§165.T01-OO4    Safety  Zon«:  Narragansett 
Bay.  Quonael  Point.  RI. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  area  of  water  enclosed 
in  a  line  from  the  end  of  the  Quonset 
Point  Jetty  (41-35-lON,  071-24-29W), 
extending  southeast  to  Quonset  Channel 
buoy  #7  (41-34-54.  071-23-50  5W). 
northeast  to  (41-35-07N,  071-23-21W), 
and  northwest  to  the  south  comer  of 
Pier  #1,  Davisville  Deport  (41-3&-42N. 
071-24-17\V). 

(b)  Effective  date.  This  regulation 
becomes  effective  from  8:30  a.m.  to  4 
p  m.  on  May  29,  1993.  and  from  8:30 
a.m.  to  4  p.m.  on  May  30  and.  1993. 
unless  terminated  sooner  by  the  Captain 
of  the  Port. 
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(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated:  March  9, 1993. 
H.D.  Robinson, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port. 

|FR  Doc.  93-6704  Filed  3-23-93;  8;45  ami 

BILUNQ  CODE  4»1»-14-M 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  649 

RIN  1840-AB67 

Patricia  Roberts  Harris  Fellowship 
Program 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  rulemaking: 
correction. 

SUMMARY:  This  document  corrects  an 
error  made  in  the  notice  of  proposed 
rulemaking  (NPRM)  published  in  the 
Federal  Register  on  March  1,  1993  (58 
FR  11928)  for  the  Patricia  Roberts  Harris 
Fellowship  Program  by  restoring 
language  inadvertently  deleted  from  the 
definition  of  "Minority"  in  §  649.6(b)  of 
the  proposed  regulations. 

DATES:  Comments  must  be  received  on 
or  before  March  31,  1993. 

FOR  FURTHEH  INF0RMATK3N  CONTACT: 

Jane  Wrenn.  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SVV.. 
room  3022.  ROB-3.  Washington.  DC 
20202-5251.  Telephone: (202)  708- 
9403. 

Dated:  March  17,  1993. 
Richard  W.  Riley. 

Secretary  of  Education. 
(Catalog  of  Fedi!ral  Domestic  Assistance 
Numlier  84.904— Patricia  Roberts  Harris 
Fellowship  Program) 

The  following  correction  is  made  in 
FR  Doc.  93-4623.  published  on  March 
1,  1993  (58  FR  11928): 

§649.6    [Amended] 

1.  On  page  11931.  column  1,  in  the 
definition  of  "Minority",  remove  the 
words  "or  Pacific  Islander"  and  add.  in 
their  place,  "Pacific  Islander,  or  other 
ethnic  group  underrepresented  in 
master's  level,  professional,  or  doctoral 
study,  as  indicated  in  standard 
statistical  references,  or  as  documented 
on  a  case-by-case  basis  by  national 
survey  data  submitted  to  and  accepted 
by  the  Secretary". 

|FK  Doc.  93-6H06  Filed  3-23-93;  8:45  am) 

BILUNG  CODE  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL  35-1 -536«;  FRL-4605-2J 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  USEPA  today  is  proposing  to 
approve  revisions  to  Illinois'  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SO2).  These  revisions  to  35 
Illinois  Administrative  Code  (LAC) 
Section  214  provide  SOj  emission 
limitations  for  the  Shell  Oil  complex  in 
Roxana,  Wood  River  Township.  Illinois. 
The  revised  rules  were  submitted  to 
USEPA  by  the  State  on  January  4.  1989. 
to  satisfy  a  September  28.  1984.  notice 
of  SIP  deficiency. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  by  April  23.  1993. 
ADDRESSES:  Copies  of  the  SEP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  (It  is  recommended  that  you 
telephone  Mary  Onischak  at  (312)  353- 
5954.  before  visiting  the  Region  5 
Office.)  U.S.  Environmental  Protection 
Agency.  Region  5,  Air  and  Radiation 
Division.  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section.  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard.  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  . 
Mary  Onischak,  Regulation 
Development  Branch.  Regulation 
Development  Section  (AR-18J).  U.S. 
Environmental  Protection  Agency, 
Region  5.  Chicago,  Illinois  60604.  (312) 
353-5954. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  September  28.  1984.  USEPA 
informed  the  Governor  of  Illinois  that 
the  Illinois  SO2  SIP  was  inadequate  to 
protect  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  Alton  ' 
and  Wood  River  Townships,  Madison 


'  On  June  26,  1986,  Illinois  a<ldressed  the 
inadequacies  in  tx)lh  the  Alton  Township  and 
Wood  River  Township  SOj  niles.  USEPA  will  lake 
nilemaking  action  on  the  Alton  Township  portion 
of  the  submittal  in  a  subsequent  Faderal  Rafiisier 
notice.  USEPA  wilt  take  rulemaking  action  today 
only  on  the  Wood  River  Township  submittal. 


County,  and  requested  that  the  State 
submit  a  revision  to  the  SIP  to  address 
the  inadequacy.  The  determination  that 
the  SIP  was  inadequate  and  needed  to 
be  revised  was  based  on  modeling 
performed  by  the  Illinois  Environmental 
Protection  Agency  (EPA)  for  a  regional 
study  which  included  Madison  County. 
Originally,  Illinois  was  given  one  year, 
until  September  28,  1985,  in  which  to 
correct  the  SIP.  Subsequent  discussions 
with  USEPA  extended  tlie  submittal  due 
date  to  June  30,  1986.  On  June  26, 1986, 
lEPA  submitted  to  USEPA  a  rule  it  had 
proposed  to  the  Illinois  Pollution 
Control  Board  for  Wood  River 
Township,  as  a  revision  to  the  SIP. 
USEPA  identified  several  deficiencies  in 
the  June  26, 1986,  SIP  submittal,  which 
Illinois  corrected  before  adopting  its 
final  revised  rule.  Illinois  then 
withdrew  its  submission  of  June  26, 
1986,  and  on  January  4, 1989,  submitted 
its  final  revised  mle  to  USEPA  as  a 
revision  to  the  SO2  SIP  to  satisfy  the 
requirements  of  the  September  28,  1984, 
notice  of  SEP  deficiency  for  Wood  River 
Township.  Today's  rulemaking  action 
addresses  the  adequacy  of  this  January 
4, 1989,  SIP  revision  request,  which 
would  incorporate  35  lAC  section 
214.382  into  the  Illinois  SO2  SIP. 

n.  Summary  of  Stale  Submittal 

Boc/cground 

USEPA's  notice  of  SIP  deficiency  for 
Wood  River  Township  was  based  upon 
modeled  violations  of  the  SO2  NAAQS. 
lEPA  attributed  these  potential  NAAQS 
violations  primarily  to  the  Shell  Oil 
refinery  complex  in  Roxana,  Illinois. 
lEPA  was  able  to  demonstrate  NAAQS 
attainment  in  the  Wood  River  area 
through  significant  emission  reductions 
at  the  Shell  Oil  complex.  The  January  4, 
1989.  SIP  submittal  sets  forth  SO2 
emission  limits  for  the  Shell  Oil  facility 
in  35  lAC  section  214.382. 

In  order  to  reduce  its  SO2  emissions, 
Shell  Oil  agreed  to  retire  some  old  SOj 
process  sources.  The  company 
relinquished  its  operating  permits  for 
three  of  its  Asphalt  Converters.  Shell 
Oil  also  modified  an  old  sulfur  recover>' 
unit  process  line  (knowm  as  the  EKtrain) 
to  reduce  its  SO2  emissions.  The  D-train 
was  originally  designed,  according  to 
the  common  practice  of  the  time,  to 
allow  its  exhaust  gases  to  vent  directly 
to  the  atmosphere.  As  an  SO2  control 
measure.  Shell  Oil  rerouted  the  D-train's 
exhaust  to  an  existing  tailgas  cleanup 
unit,  which  now  removes  much  of  the 
SO2  from  the  exhaust  stream. 

Combustion  units  at  the  Shell  Oil 
facility  bum  either  natural  gas,  refinery 
fuel  gas  (RFC),  or  refinery  flasher  pitch. 
Combustion  of  RFC  or  refinery  flasher 
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pitch  may  cause  SO2  emissions  from  the 
facility.  Shell  Oil  prefers  to  retain 
permission  to  use  RFG  and  refinery 
flasher  pitch  when  possible,  as  these 
fuels,  which  are  by-products  of  the 
refining  process,  are  readily  available  at 
the  plant.  Shell  Oil  has  the  capability  of 
rumoving  some  of  the  sulfur  from  these 
fuels  before  combustion  in  order  to  meet 
the  sulfur  emission  limitations  in 
Section  214.382. 

Fuel  Quality  Restrictions 

Section  214.382(c)  places  a  fuel 
quality  restriction  for  fuels  used  in  any 
individual  boiler  or  heater  at  the  facility 
as  follows:  Refiner>'  flasher  pitch  u.';ed  at 
Shell  Oil  may  not  contain  more  than 
3.0%  sulfur  by  weight,  end  refinery  fuel 
gas  may  not  contain  more  than  39  grains 
hydrogen  sulfide  per  100  dry  standard 
cubic  feet. 

Source  Operating  Groups 

The  oil  refining  process  at  Shell  Oil 
is  made  up  of  many  separate  operations. 
The  operating  schedule  of  each 
component  of  the  refining  process  at  the 
large,  complex  facility  depends  upon 
seasonal  and  market-based  variations  in 
product  demand.  When  preliminary 
modeling  showed  that  additional  Sb2 
controls  would  be  necessary  to  ensure 
attainment  of  the  NAAQS  at  Shell  Oil. 
the  facility  worked  with  Illinois  to 
devise  a  system  whereby  emissions  of 
SO:  into  the  atmosphere  could  be 
decreased  without  hindering  the 
facility's  ability  to  change  production 
focus  as  sea.sonal  and  market  demands 
changed.  In  order  to  grant  Shell  Oil  the 
production  flexibility  necessary  to  meet 
changing  product  demands  in  different 
sea.sons  and  different  economic  climates 
without  compromising  air  quality,  the 
concept  of  Source  Operating  Groups 
(.SOGs)  was  developed  for  regulatory 
purposes.  SOGs  are  groups  of  individual 
SO2  emission  sources  such  as  boilers  or 
heaters  which  are  located  close  together 
and  usually  operate  within  the  same 
process  units.  The  SOGs  at  Shell  Oil 
consist  of  small  clusters  of  boilers  and 
heaters  which  produce  heat  and  steam 
for  different  parts  of  the  refining 
process.  Section  214.382(c)(3)  regulates 
tlie  SO2  emissions  of  Shell  Oil 
combustion  units  by  SOG  rather  than  by 
individual  unit.  The  total  SO2  emissions 
from  any  SOG  are  limited  to  a  level 
below  that  of  the  sum  of  the  maximum 
emissions  possible  from  the  individual 
units  within  the  SOG.  The  SOG 
emission  limits  reduce  Shell  Oil's 
overall  SO2  emissions  but  allow  the 
facility  to  vary  the  operation  of 
individual  refining  systems  as 
iieces.sary.  While  some  sources  in  a  SOG 
operate  at  rates  necessary  to  produce  the 


required  products,  the  other  sources  in 
the  SOG  will  operate  at  lowered  rates  to 
keep  the  SO2  emissions  within  the  SOG 
limit.  This  arrangement  allows  Shell  Oil 
to  continue  using  its  refinery 
byproducts  as  fuel,  which  eliminates  the 
necessity  for  flaring  off  or  disposing  of 
those  products,  and  helps  Shell  Oil  stay 
economically  competitive. 

The  January  4,  1989,  SIP  revision 
request  includes  overall  emission 
limitations  for  nine  different  SOGs  at 
Shell  Oil.  The  following  is  a  brief 
summary-  of  the  emission  limits  set  forth 
in  section  214.382  for  the  total  emi.ssion 
of  SO2  from  the  SOGs  at  the  Shell  Oil 
facility.  It  is  important  to  note  that  the 
fuel  quality  limits  which  were  discussed 
earlier  must  always  be  met  regardless  of 
overall  SOG  limits,  hi  addition,  section 
214.382(f)  states  that  process  sources, 
whether  included  in  SOGs  or  not,  are 
still  required  to  comply  with  the 
emission  limit  set  forth  in  section 
214.301. 

Section  214.382  establishes  these 
limits  for  the  total  SO2  emissions  from 
the  SOGs  below: 

All  process  heaters  at  distilling  unit  1: 
4.'59  pounds  per  hour  (Ib/hr). 

AH  process  healers  at  distilling  unit  2: 
1260  Ib/hr. 

All  gas  plant  process  heaters;  159  lb/ 
hr. 

All  vacuum  na<,her  unit  heaters:  378 
Ib/hr. 

All  process  heaters  at  the  alkylation. 
benzene  extraction  unit,  and  catalytic 
feed  hydrotreating  units:  346  Ib/hr. 

All  boilers  generating  steam  for 
general  plant  use:  2400  Ib/hr. 

All  heaters  serving  the  hydrocracker 
unit  catalytic  reformer  1  and  the 
saturates  gas  plant:  1660  Ib/hr. 

All  process  heaters  at  the  aromatics 
east  process:  768  Ib/hr. 

A.ll  catalytic  cracking  units:  3420  lb/ 
hr. 

All  asphalt  converters,  distilling  unit 
1,  the  aromatics  east  process,  all  boilers 
generating  steam  for  general  plant  use, 
and  all  gas  plant  process  heaters:  2710 
Ib/hr. 

The  following  sections  discuss 
USEPA's  analysis  of  the  air  quality 
modeling  demonstration  for  Wood  River 
Township  and  the  enforceability  of 
Section  214. 382. .For  a  more  detailed 
discussion  of  USEPA's  analysis,  .see  the 
January  19,  1992,  technical  support 
document. 

III.  Analysis  of  State  Submittal 

Preliminary  modeling  data  was 
submitted  to  USEPA  in  1986.  USEPA 
requested  additional  information  and 
additional  model  runs  to  support  the 
Wood  River  attainment  .strategy  lEPA 
supplied  this  information  along  with  the 


final  January  4.  1989,  SIP  revision 
submittal.  The  modeling  exercises  in 
both  the  1986  and  the  1989  submittals 
were  performed  according  to  the 
recommendations  in  the  most  current 
USEPA  guidance  available. 

EPAs  SO2  SIP  development  efforts 
for  the  Wood  River  Township  area  have 
spanned  nearly  a  decade.  USEPA 
m.odeling  guidance  was  revised  several 
times  over  this  period.  Each  necessary 
SO2  modeling  study  was  performed  by 
lEPA  according  to  the  most  current 
guidance  available.  The  final  modeling 
study  for  the  January  4.  1989.  Wood 
River  Township  submittal  was 
completed  in  early  1988  lEPA 
consulted  the  1986  version  of  USEPA's 
Guideline  on  Air  quality  Models  in 
preparing  tliis  study.  While  USEPA 
guidance  on  modeling  has  again 
changed  in  the  time  smce  1986,  USEPA 
proposes  to  accept  the  lEPA  modeling 
for  the  Januar>-  4,  1989.  submittal  under 
the  grandfathering  policy  The  modeling 
included  in  the  January  4,  1989, 
submittal  meets  the  requirements  for 
grandfathering  de.scribed  in  the  June  6, 
1988,  grandfathering  guidance 
memorandum  from  the  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards  to  the  Regional  Air  Division 
Directors.  The  1986  guidance  was 
current  when  the  modeling  study  was 
performed,  and  lEPA  has  shown 
evidence  of  good  faith  in  using  the  most 
current  available  modeling  guidance. 
While  it  must  be  noted  that  any  future 
revisions  to  Section  214.382  must  be 
supported  by  a  modeled  demonstration 
of  attainment  which  comports  with 
current  USEPA  guidance,  the  modeling 
information  submitted  by  Illinois  in 
support  of  the  January  4,  1989,  SIP 
submittal  is  acceptable  to  USEPA  as  an 
adequate  demonstration  that  the 
NAAQS  will  be  attained  in  Wood  River 
Township  under  Section  214.382. 

Model  Selection 

The  January  4,  1989,  submittal 
described  the  numerous  modeling  runs 
which  were  necessary  to  characterize 
the  worstcase  emission  scenario  at  Shell 
Oil  and  demonstrate  that  the  ambient  air 
quality  standards  would  be  protected 
during  those  conditions.  Illinois  used 
the  short-term  version  of  the  Industrial 
Source  Complex  (ISC)  model  to 
determine  what  SO;  emission  controls 
were  necessary  to  bring  Wood  River 
Township  into  attainment  of  the 
NAAQS.  The  rural  option  of  the  model 
was  selected,  based  on  the  population 
and  land  usage  of  the  township.  Since 
the  Wood  River  area  is  Hat  or  gently 
rolling,  terrain  effects  were  not 
considered  in  the  modeling  study.  lEPA 
used  5  years  of  representative 
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meteorological  data  as  an  input  to  the 
model.  The  effect  of  pollutant 
downwash  was  considered  for  all 
sources,  including  background  sources, 
with  stacks  lower  than  Good 
Engineering  Practice  height.  In  the 
January  4.  1989.  submittal.  Illinois  also 
considered  the  effects  of  direction- 
dependent  building  downwash.  in 
accordance  with  USEPA  guidance.  All 
modeling  was  performed  by  lEPA  in 
accordance  with  USEPA  requirements. 

Receptor  Grid  Selection 

Because  of  computer  limitations  at 
lEPA.  it  was  necessary  to  limit  the  total 
number  of  receptors  modeled  to  keep 
computer  operating  times  reasonable. 
Therefore.  lEPA  used  its  initial  model 
runs  to  establish  a  set  of  critical 
receptors  to  focus  upon  in  the 
development  of  the  attainment  strategy 
for  Shell  Oil.  In  response  to  comments 
from  USEPA.  lEPA  placed  receptor  grids 
with  100  meter  resolution  around 
critical  receptors  in  the  1988  modeling 
study.  These  tighter  grids  helped  ensure 
that  the  points  of  greatest  air  quality 
impacts  were  identified. 

Emissions  Inventory 

The  Wood  River  SIP  SO2  emissions 
inventory  consisted  of  the  major  SO2 
sources  in  the  Wood  River  and  Alton 
areas.  These  companies  include  St. 
Jcseph's  Hospital,  Olin  Corporation. 
Alton  Mental  Health,  LaClede  Steel. 
Owens  Illinois,  Alton  Packaging,  Illinois 
Power  Company,  Clark  Oil,  Amoco  Oil. 
Alton  Memorial  Hospital,  and  Lewis 
and  Clark  College.  The  Shell  Oil 
complex  was  modeled  using  the 
emission  limits  contained  in  the  January 
4, 1989.  SIP  submittal.  All  other 
facilities,  including  sources  at  Shell  Oil 
not  specifically  limited  by  Section 
214.382,  were  modeled  at  the  emission 
limits  allowed  them  by  existing 
federally  approved  SO:  regulations, 
with  the  following  notable  exception. 
Coal-fired  combustion  sources  included 
in  the  Wood  River  Township  modeled 
attainment  demonstration  were  modeled 
at  emission  rates  corresponding  to  1.8 
pounds  SO:  per  million  British  Thermal 
Units  (Ib/MMBTU).  While  Illinois'  SO: 
rules  had  originally  been  approved  by 
USEPA,  court  proceedings  in  1978 
invalidated  certain  portions  of  Illinois' 
SO:  rules  and  rendered  the  emission 
limits  for  coal-fired  sources  in  Wood 
River  Township  unenforceable  at  the 
Federal  level.  When  the  January  4,  1989. 
SIP  revision  submittal  was  received,  the 
1.8  Ib/MMBTU  emission  limit  had  not 
been  reinstated  at  the  federal  level  for 
sources  in  the  St.  Louis  (Illinois) 
metropolitan  area.  On  March  13. 1985. 
Illinois  resubmitted  the  SO:  emission 


limits  for  coal-fired  sources  in  Wood 
River  Township  and  other  areas  to 
USEPA  as  a  SIP  revision.  USEPA 
approved  these  emission  limits  on 
September  3,  1992  (57  PR  40333). 
Therefore,  it  is  now  acceptable  that  the 
coal-fired  sources  included  in  the  Wood 
River  Township  attainment 
demonstration  were  modeled  at  the  1.8 
Ib/MMBTU  emission  limit. 

Background  Concentrations 

SO:  emissions  from  significant 
facilities  near  Shell  Oil  were  explicitly 
modeled  in  order  to  accurately  reflect 
the  actual  ambient  air  quality  in  Wood 
River  Township.  Illinois  used  local  air 
quality  monitor  data  to  characterize  the 
impact  of  smaller  or  more  distant  SO: 
sources  to  the  ambient  SO:  levels  in 
Wood  River  Township. 

Modeling  SOG  Limits 

Shell  Oil  sources  which  were  not 
included  in  SOGs  were  simply  modeled 
at  their  maximum  allowable  emission 
rates,  but  the  SOG  limits  complicated 
the  development  of  representative  SOG 
source  emissions  data  for  input  into  the 
model.  Ordinarily,  individual  sources 
must  be  modeled  at  their  maximum 
allowable  emission  rates.  Each  source 
within  a  SOG  has  an  inherent  maximum 
allowable  emission  rate,  that  of  peak 
capacity  operations  fed  by  fuel  with  the 
highest  allowable  sulfur  content. 
However,  the  SOG  limits  preclude  the 
individual  sources  from  operating 
simultaneously  at  peak  capacity, 
because  the  total  emissions  of  the 
individual  sources  are  capped  at  a  level 
below  the  sum  of  their  maximum 
potential  emissions.  Therefore.  SOG 
operations  could  not  be  characterized  by 
modeling  each  source  at  its  maximum 
allowable  emission  rate.  It  could  not 
realistically  be  assum.ed  the  certain 
sources  would  always  operate  at  full 
load,  or  that  other  sources  would  never 
operate  at  full  load.  Illinois  thus  was 
faced  with  the  task  of  developing  a  set 
of  SOG  source  emission  rates  for 
modeling  purposes  which  would 
characterize  the  worst-ca.se  ambient 
impact  of  SO:  emissions  at  the 
numerical  SOG  emission  limits. 

lEPA  performed  an  impact  analysis  on 
the  SO:  sources  at  Shell  oil  in  order  to 
rank  each  source  within  its  SOG  by  the 
level  of  ambient  impact  predicted  for 
the  sourtie.  The  SO:  emissions  allowed 
in  total  for  each  SOG  were  apportioned 
to  the  individual  SOG  boilers  and 
heaters  according  to  the  impact  ranking. 
The  SOG  source  causing  the  highest 
impacts  was  modeled  either  at  its  full 
capacity  allowable  emission  rate,  or  at 
the  overall  SOG  emission  limit, 
whichever  was  lower.  If  the  SOG  limit 


allowed  still  further  SO2  emissions  from 
the  SOG.  the  source  with  the  second 
highest  impacts  was  assumed  to  emit 
SO2  up  to  its  peak  rate,  but  again  no 
further  than  the  SOG  limit.  Remaining 
allowable  emissions  are  allocated 
amount  the  other  SOG  sources  similarly, 
until  the  overall  SOG  limit  has  been 
reached.  Thus,  a  worst-case  emissions 
inventory  was  developed  for  modeling 
the  maximum  impact  of  each  SOG. 
Although  some  SOG  sources  might  have 
been  modeled  at  emission  rates  much 
lower  than  their  potential  allows  (or 
even  at  zero  emissions),  the  model  can 
be  expected  to  predict  the  worst 
possible  ambient  concentrations  under 
the  SOG  limits  because  emissions  were 
assumed  to  come  primarily  from  the 
highest-impacting  sources.  These 
apportionments  were  only  used  as 
impacts  to  the  models  to  represent  the 
emission  scenario  at  each  SOG  which 
could  be  expected  to  cause  maximum 
concentrations.  They  do  not  necessarily 
represent  Shell  Oil's  typical  operating 
conditions. 

Further  Feductions 

The  SOG  limits  established  in  Section 
214.382(c)(3)(A-I)  did  not  eliminate 
every  modeled  exceedance.  In  order  to 
address  the  remaining  violations.  Shell 
Oil  proposed  further  reducing  the  total 
emissions  from  a  certain  group  of 
sources,  which  included  several 
complete  SOGs.  This  overall  emission 
limit  is  set  forth  in  Section 
214.382(c)(3)(I),  and  it  regulates  the  #5 
Asphalt  Converter,  the  Distilling  Unit  1 
SOG,  the  Gas  Plant  SOG,  the  Boiler 
House  SOG,  and  the  Aromatics  East 
SOG  together.  lEPA  performed  a  source 
culpability  analysis  and  used  a  rollback 
technique  to  determine  the  level  of 
further  emission  reduction  that  had  to 
be  obtained  from  the  group  of  sources  to 
demonstrate  attainment.  Illinois 
calculated  the  maximum  emission 
reductions  neces.'yiry  to  eliminate  the 
modeled  exceedances  at  each  receptor 
and  used  the  greatest  reduction  to  set 
the  overall  emission  limit  for  the  group 
of  sources.  Illinois  then  modeled  all 
critical  receptors  under  the  full 
attainment  strategy  to  verify  that  the 
limits  set  forth  in  Section  214.382 
would  provide  for  attainment  of  the  SO: 
NAAQS. 

Modeling  Results 

lEPA  demonstrated  that  worst-case 
emissions  under  Section  214.382  will 
not  violate  the  SO:  NAAQS.  This 
demonstration  was  performed  in  a 
manner  acceptable  to  USEPA. 
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IV.  Stack  Height  Regulations 

lEPA  reviewed  the  SO2  sources  in 
Illinois  for  consistency  with  the  July  8, 
1985,  stack  height  regulations  as 
required  by  USEPA.  Three  sources  in 
the  Wood  River  area  were  identified  for 
further  consideration.  These  included 
the  merging  of  the  effluent  from  four 
process  heaters  into  one  common  stack 
(Catalytic  Reformer  3,  Heaters,  2,  4,  5, 
and  6);  the  merging  of  the  Catalytic 
Reformer  1,  Heater  7  (CR  1,  H-7) 
effluent  to  the  hydrocracking  unit 
complex  (HCU)  stack;  and  the  increase 
in  stack  height  for  that  process  heater 
due  to  merging.  Both  mergings  were 
found  to  be  in  accordance  with  the  July 
8,  1985.  regulations.  The  HCU  stack  is 
grandfathered  at  its  height  of  107  meters 
(m),  since  it  was  built  before  December 
30,  1970,  but  Ihe  increase  in  the  CR  1, 
H-7  emission  height  due  to  the  merging 
with  the  HCU  stack  occurred  in  1982 
and  cannot  be  grandfathered.  The 
emissions  from  the  CR  1.  H-7  must 
therefore  be  modeled  at  the  appropriate 
Good  Engineering  Practice  height  of 
65m.  rather  than  the  actual  stack  height 
of  107m.  lEPA's  modeling  study  used 
the  correct  stack  heights  for  these 
emission  points. 

V.  Enforcement  Issues 

In  the  January  4,  1991.  submittal, 
Illinois  submitted  revisions  to  State 
niles  which  support  the  previously 
discussed  revisions  to  Section  214.382. 
The  addition  to  Section  214.101(h) 
establishes  test  procedures  for  the 
measurement  of  hydrogen  sulfide  in 
refinery  fuel  gas.  This  new  section 
provides  for  the  use  of  the  Tutwiler 
procedure  in  determining  compliance 
with  Section  214.382(c).  Abbreviation 
definitions  and  conversion  factors 
associated  with  the  hydrogen  sulfide 
measurement  procedure  were  added  to 
Sections  214.102  (a)  and  (b).  The  test 
procedures  were  incorporated  by 
reference  from  40  CFR  part  60  in 
Sections  214.104  (b)(2)  and  (c).  These 
State  rule  changes  are  necessary  for  the 
enforcement  of  amended  Section 
214.382  and  are  approvable. 

The  general  SO2  compliance 
methodology  that  existed  in  Illinois' 
rules  in  1989  was  considered 
inadequate  for  federal  enforcement,  and 
SIP  revisions  which  relied  upon  it  for 
the  determination  of  compliance  with 
emission  limitations  could  not  be 
approved  by  USEPA.  Chi  February  8. 
1991.  Illinois  submitted  to  USEPA  a 
corrected  SO2  compliance  methodology 
as  a  revision  to  the  Illinois  SO2  SIP. 
These  revisions  were  approved  by 
USEFA  on  June  26, 1992  (57  FR  28617). 


Under  the  revised  compliance 
methodology,  Illinois'  SO2  SIP  provides 
for  a  stack  test  to  show  compliance  with 
SO2  emission  limits.  The  regulation  of 
SO2  sources  at  Shell  Oil  by  SOG, 
however,  complicates  the  process  of 
assuring  compliance  through  stack 
testing.  In  order  to  adequately  determine 
each  SOG's  compliance  with  its  overall 
limit,  stack  testing  would  need  to  be 
done  simultaneously  on  all  operating 
sources  in  the  SOG.  This  test  condition 
would  be  extremely  difficult  to  meet. 
The  Shell  Oil  facility  currently  monitors 
its  fuel  quality  and  usage  closely  in 
order  to  maintain  compliance  with  its 
SO2  emission  limitations.  Data  from 
continuous  monitoring  of  the  hydrogen 
sulfide  content  of  the  refinery  fuel  gas 
and  from  daily  analysis  of  the  sulfur 
content  in  the  refinery  flasher  pitch  is 
recorded  and  retained  at  the  plant  for 
use  in  calculating  SO2  emission  rates. 
Therefore,  Shell  Oil  is  capable  of 
assuring  continuous  compliance  with 
the  emission  limits  in  section  214.382 
even  without  performing  stack  tests 
under  Section  214.101. 

A  discussion  of  the  enforceability  of 
the  January  4,  1989,  submittal  of  revised 
section  214.382  can  be  found  in  a  June 
1,  1989,  technical  support  document. 
The  June  1.  1989,  TSD  stated  that  the 
submittal  did  not  contain  adequate 
recordkeeping  or  reporting  requirements 
to  ensure  that  the  limits  for  percent 
sulfur  content  of  the  refinery  fiasher 
pitch  and  hydrogen  sulfide  content  of 
the  refinery  fuel  gas  would  be  met  at  all 
times.  In  addition,  while  the  rule  did 
state  that  permit  conditions  would 
require  the  maintenance  of  data  to 
ensure  compliance  with  the  limits  on  a 
3  hour  block  averaged  basis,  there  was 
no  information  provided  to  indicate 
what  data  the  State  would  consider 
sufficient. 

While  the  January  4,  1989,  submittal 
did  not  contain  recordkeeping  and 
reporting  requirements  to  adequately 
ensure  that  the  emission  limits  at  the 
facility  would  be  met,  it  is  apparent  that 
Shell  Oil  is  able  to  supply  the  necessary 
information.  The  facility  performs 
extensive  fuel  monitoring  and  calculates 
SO2  emissions  to  determine  continuous 
compliance  with  its  SO2  limits.  USEPA 
would  consider  the  revisions  to  Section 
214.382  set  forth  in  the  January  4.  1989. 
submittal  federally  enforceable  if  Shell 
Oil  were  required  to  report  its  fuel 
qualify  monitoring  data,  SO2  emission 
calculations,  and  any  exceedances  of  its 
SO;  emission  limitations. 

Rather  than  pursuing  the  lengthy 
process  of  revising  and  readopting 
section  214.382  to  include 
recordkeeping  requirements,  Illinois 
chose  to  establish  a  set  of  specific 


recordkeeping  and  reporting 
requirements  as  conditions  in  a 
federally  enforceable  operating  permit 
for  the  Shell  Oil  facility.  On  December 
17,  1992,  Illinois'  operating  permit 
program  was  approved  by  USEPA  and 
incorporated  into  the  Illinois  SIP. 
Permits  issued  under  this  federally 
enforceable  State  operating  permit 
program  (FESOP)  may  serve  as  part  of 
the  SIP  and  may  be  used  to  address 
certain  SIP  deficiencies.  USEPA  agrees 
that  the  addition  of  specific 
recordkeeping  and  reporting 
requirements  to  the  requirements  within 
a  federally  enforceable  State  operating 
permit  is  an  acceptable  approach  to 
ensure  compliance  with  the 
requirements  of  the  SIP. 

In  a  June  12,  1992,  letter.  USEPA 
informed  lEPA  of  the  specific  permit 
conditions  which  must  be  included  in 
Shell  Oil's  federally  enforceable 
operating  permit  in  order  to  ensure  that 
the  facility  will  maintain  and  report 
adequate  compliance  records.  USEPA 
and  lEPA  have  discussed  these 
conditions  and  developed  a  set  of 
operating  permit  requirements  which 
would  satisfy  USEPA's  recordkeeping 
and  reporting  requirements.  Currently, 
Shell  Oil's  operating  permit  requires 
that  analysis  data,  the  amount  of 
refinery  flasher  pitch  and  RFG  burned 
per  hour,  and  the  amount  of  SO2 
emitted  from  each  heater  and  boiler  in 
each  SOG  be  recorded  and  the  records 
retained  for  2  years.  The  permit  also 
requires  that  the  total  monthly 
emissions  of  SO2  from  the  entire  facility 
and  the  highest  and  second  highest  SO2 
emission  rates  for  each  month  must  be 
reported  quarterly.  The  provisions 
which  must  be  added  to  the  existing 
requirements  in  Shell  Oil's  operating 
permit,  as  listed  in  the  June  12, 1992. 
letter,  include,  but  are  not  necessarily 
limited  to,  the  following. 

Records  which  must  be  kept  for  each 
separate  SOG  for  three  years: 

— The  amount  of  hydrogen  sulfide  in 
the  refiner)'  fuel  gas  as  measured  by 
the  continuous  emissions  monitoring 
system  on  the  RFG  fuel  line. 

— The  percent  sulfur  in  the  refinery 
fiasher  pitch  as  measured  in  daily  lab 
analysis. 

— The  amount  of  each  fuel  burned  in 
each  boiler  or  heater  in  the  SOG  on  an 
hourly  basis,  from  process  data. 

— The  hourly  calculated  SO2  emissions 
from  each  heater  or  boiler  in  each 
SOG  in  units  that  correspond  to  the 
hmit  in  the  permit. 
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Report  this  information  quarterly  for 
each  sepamte  SOG: 

— SummaTws  of  any  3-hour  exreedances 
of  the  SO2  limit  forth©  SOG. 

Report  these  flags  as  they  occur 

—Measured  refinery  flasher  pitch  sulfur 
contenf  tmrr  3  percent 

— Contirroous  emission  monitoring 
system  measurements  of  RFC 
hydrogen  snffide  content  over  39 
grains  per  100  dry  standard  cubic  feet. 

—Hours  during  which  any  fuel  other 
than  natural  gas  is  burned  in  boilers 
subject  to  the  New  Source 
Performance  Standards  fNSPS). 

It  rniist  also  be  noted  in  specific 
language  in  the  permit  thai  if  any  fuel 
otlier  than  natural  gas  is  burned  in  the 
boilers  or  headers  which  are  reg^ilated  by 
t^e  New  Source  Perfonnance  Standard.s 
(.NiSFS  boilers),  the  requirements  of  40 
CFR  part  60  will  apply.  Thi.s  will  assure 
that  tbe  permit  does  not  shield  the 
source  from  enforcement  of  the  NSPS.  It 
should  be  noted  in  the  permit  that  if 
Shell  Oil  decides  to  start  burning  other 
fuels  than  natural  gas  in  the  NSt'S 
hoilers,  the  NSPS  requirements  will 
(  hange  the  recordkeeping  and  reporting 
requirements  for  those  boilers,  fiossibiy 
nei:essitating  separate  fuel  input  and 
pollutant  emissions  measurements  for 
the  NSPS  boilers. 

A  federally  enforceable  operating 
permit  that  includes  these  requirements 
would  address  the  enforcement 
deficiencies  identified  in  the  above 
cited  June  1. 1989.  technical  support 
document  to  USEPA's  satisfadion. 

VI.  Proposed  Rulemakini;  Action  and 
Solicilatkon  of  Public  Comment 

USEPA  proposes  to  approve  the 
January  4.  1989,  submittal  as  a  revision 
to  the  Illinois  SO2  SIP  for  Wood  River 
Township.  The  submittal  consi.sts  of 
amended  35  lAC  Sections  214.101, 
214.102.  214.104.  and  214.382.  The 
emission  limits  set  forth  in  the  submittal 
have  been  shown  to  protect  the  NAAQS, 
and  the  enforceability  deficiencies  in 
the  rule  have  been  addre<vsed  throuf;h 
ft'deraily  enforceable  operating  permit 
conditions.  When  a  fi;derally 
enforceable  operating  permit  for  Shell 
Oil  which  incJ tides  the  rep<irting  and 
recordkeeping  requirements  identified 
by  USEPA  has  been  issued  and  has 
become  effective.  USEPA  will  finalize 
approval  of  the  January  4.  1989.  SIP 
submittal.  If  Illinois  fails  to  issue  an 
adequate  federally  enforceable  operating 
permit  for  Shell  Oil.  USEPA  will 
disapprove  the  January  4.  1969, 
subraiital.  Upon  final  USEPA  approval 
of  these  rules,  the  September  28.  1984. 


SIP  call  is  considered  to  be  satisfied  for 
Wood  River  Tov>mship. 

PuWic  comments  are  solicited  on  the 
requested  SIP  revision  and  on  USEPA's 
proposal  to  approve  the  requested 
revision.  Public  comments  received  by 
April  23,  1993  will  be  considered  in  the 
development  of  USEPA's  final 
rulemaking  action. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  pro<:edures 
published  m  the  Federal  Register  on 
January  19,  19&9,  (54  FR  2214-2225). 
On  January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary'  waiver  until 
such  time  as  it  rules  as  USEPA's 
request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  etseq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  nile  on  small  entities.  (5  U.S.C.  R03 
and  604.)  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  .small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
.subcliapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
betau5»  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impai:t  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Fetleral-Stale  relation.ship  under  the 
Clean  Air  Act,  preparatitm  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  Clean  Air  Act  forbids 
USEPA  to  base  its  actions  cow;eming 
SIPs  on  such  grounds.  Union  Electric 
Co.  V.  USEPA.  427  U.S.  246.  255-66  (S. 
Ct.  1976);  42  U.S.C.  7410(a)(2). 


List  of  Subjects  in  40  CFR  Fort  S2 

Air  pollution  control,  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

NoU. — Incorporation  by  reference  t)f  th« 
S'ate  Impiementation  Plan  for  the  Stata  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Ragister  on  July  1,  1382. 

A«ti»ority:  42  U.S£L  7401-767lq. 

Dated:  March  2. 1993. 
Valda«  V.  Adavkus, 
Regional  Admittistrator. 
IFR  Doc.  93-6724  Filed  3-23-93;  8  45  ami 
BILUN6COOC  ISM  so  m 


DEPAFTTMENT  OF  THE  MTEFMOR 

Fish  end  WHdUfe  Service 

50  CFR  Pan  17 
RIN  1018-ABM 

Endangered  and  Threatened  WtkMife 
and  Plants;  Proposed  Endangered 
Status  for  Three  Plartts  from  the  Island 
of  Nihoa,  Hawaii 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Fjidangered 
Species  Act  of  1973.  as  amended  (Act), 
for  three  plants:  Amaranthus  hrownii 
(no  common  name  (NCN)),  Pritchnrdia 
remota  (loulu),  and  Schindea  verticitlata 
(NCN).  These  three  spe«:ies  are  endemic 
to  the  island  of  Niboa,  Hawaiian 
Islands.  Two  of  the  .species  are 
threatened  by  competition  with  the  one 
widespread  alien  plant  that  has 
established  on  the  i.sland.  Two  of  the 
species  grow  in  steep,  rocky  habitats 
and  are  threatened  by  natural  and 
human-caused  substrate  loss  suth  as 
erosion  and  rock  .slides.  Because  of  the 
steep  and  easily  disturbed  habitat,  these 
species  are  threatened  by  degradation  of 
their  environment  due  to  human 
impact.  Be<;ause  of  the  small  numbers  of 
existing  individuals  and  populations 
and  their  narrow  distributions,  which 
are  limited  to  the  0.25  square  mile  (.sq 
mi)  (0.65  sq  kilometer  (km))  island, 
these  species  are  subject  to  an  increased 
likelihood  of  extinction  and/or  reduced 
reproductive  vigor  from  stochastic 
events.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  provisions  provided  by  the 
Act.  Comments  and  materials  related  to 
this  proposal  are  solicited. 
DATES:  Comments  from,  all  interested 
parties  must  be  received  by  May  24, 
1993.  Public  hearing  requests  must  be 
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received  by  May  10, 1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Field  Supervisor, 
PaciTic  Islands  Office.  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  room  6307.  P.O.  Box  50167, 
Honolulu.  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  at  the  above  address 
(808/541-2749  or  FTS  551-2749). 

SUPPl£MENTARY  INFORMATION: 

Background 

Amaranthus  brownii,  Pritchardia 
remota,  and  Schiedea  verticillata  are 
endemic  to  the  island  of  Nihoa,  Hawaii. 
Nihoa  is  the  largest  and  highest  of  the 
uninhabited  islands  of  Hawaii.  The 
Hawaiian  Archipelago  is  made  up  of 
132  islands,  reefs,  and  shoals  forming  an 
arch  1,600  statute  mi  (2.580  km)  long  in 
the  middle  of  the  Pacific  Ocean.  The 
eight  major  Hawaiian  Islands  occur  in 
the  southeast  400  mi  (650  km)  of  the 
arch.  Northwest  of  Niihau,  small  islands 
and  atolls  are  widely  scattered  over  the 
remaining  1,100  mi  (1.750  km)  of  the 
arch  and  make  up  the  Northwestern 
Hawaiian  Islands  (NWHI)  (formerly 
called  the  Leeward  Islands)  (Department 
of  Geography  1983,  Macdonald  et  al. 
1983.  Walker  1990).  Nihoa,  the  largest  of 
the  lava  islands  west  of  Niihau,  is  the 
closest  to  the  main  islands,  situated  170 
mi  (275  km)  northwest  of  Kauai.  Over 
many  years,  waves  driven  by  prevailing 
trade  winds  eroded  the  island  into  its 
current  shape,  which  is  the  remnant 
southwest  quadrant  of  the  original  huge 
volcanic  cone.  The  east,  west,  and  north 
sides  of  Nihoa  are  sheer  cliffs,  and  the 
south  coast  comprises  low  cliffs  with 
rock  benches  and  one  small  beach 
(Cleghorn  1987,  Gagne  and  Conant 
1983,  Macdonald  et  a!.  1983).  The 
island,  formed  about' 7,5  million  years 
ago  by  a  single  shield  volcano,  now 
measures  only  0.85  mi  (1.4  km)  long,  an 
average  of  0.3  mi  (0.5  km)  wide,  and  156 
acres  (ac)  (63.1  hectares  (ha))  in  area 
(Macdonald  et  al.  1983,  Walker  1990). 
The  highest  point,  896  feet  (ft)  (273 
meters  (m))  in  elevation  (Conant  1985), 
is  located  at  one  of  the  two  peaks  on 
Nihoa,  which  are  separated  by  a 
depression  dissected  by  six  valleys 
(Macdonald  et  al.  1983).  The  elevation 
of  the  island  is  not  sufficient  to  increase 
precipitation  from  that  which  would  fall 
on  a  flat  island,  and  the  yearly  rainfall 
of  20  to  30  inches  (in)  (508  to  762 
millimeters  (mm))  per  year,  usually 
concentrated  in  the  winter  months,  is 


the  result  of  unpredictable  rain  squalls 
passing  over  the  island  (Carlquist  1980, 
Cleghorn  1987).  Valleys  are  deep  and 
have  little  sediment,  indicating  that 
their  streams  were  once  powerful,  but 
the  only  water  on  the  island  now  is 
found  in  three  freshwater  seeps 
(Cleghorn  1987). 

Nihoa,  with  the  most  diverse  flora  and 
fauna  of  any  of  the  NWHI,  presents  a 
relatively  intact  low-elevation  dryland 
ecosystem  with  a  complement  of  plants, 
arthropods,  and  birds  (Gagne  1982), 
Such  areas  were  probably  common  in 
the  main  Hawaiian  Islands  prior  to  their 
disturbance  by  Polynesian  agricultural 
practices  (Cuddihy  and  Stone  1990). 
Nihoa  was  inhabited,  beginning  in  the 
thirteenth  century  by  a  small  group  of 
Polynesian  settlers,  who  terraced  and 
cultivated  most  of  the  gently  sloping 
area  of  the  island,  a  total  of  12  to  31  ac 
(4.9  to  12.5  ha)  or  7.7  to  20  percent  of 
the  area  of  the  island.  Most  of  the  island 
was  unsuitable  for  cultivation,  and 
habitation  did  not  persist  for  a  long 
period  of  time,  so  much  of  the  natural 
ecosystem  remained  intact  (Cleghorn 
1987,  Emory  1928,  Harrison  1990). 
Animals  now  found  on  or  near  Nihoa 
include:  a  small,  resident  population  of 
Monachus  schauinslandi  (Hawaiian 
monk  seal),  a  listed  endangered  species; 
Chelonia  mydas  (green  sea  turtle),  a 
listed  threatened  species;  17  species  of 
breeding  seabirds;  several  migratorj' 
seabirds;  2  endemic  land  birds. 
Acrocephalus  familiaris  (Nihoa 
millerbird)  and  Telespyza  ultima  (Nihoa 
finch),  both  listed  endangered  species;  6 
species  of  endemic  land  snails;  and  35 
endemic  and  26  indigenous  arthropods, 
many  only  recently  discovered.  A  total 
of  26  vascular  plant  species  have  been 
found  on  Nihoa:  3  species  endemic  to 
Nihoa,  Amaranthus  brownii,  Phtchardi 
remota  (loulu).  and  Schiedea 
verticillata;  9  species  endemic  to  the 
Hawaiian  Islands.  Chamaesyce 
celastroides  var.  celastroides  ("akoko), 
Chenopodium  oahuense  (aheahea). 
Emgrostis  variabilis  (kawelu).  Panicum 
torridum  (kakonakona),  Portulaca 
villosa  ("ihi),  Pumex  albescens 
(hu'ahu'ako).  Sesbania  tomentosa 
("ohai).  Sicyos  pachycarpus  (kupala). 
and  Solanum  nelsonii  (popolo);  8 
species  indigenous  to  Hawaii.  Boerhavia 
diffusa  (alena),  Heliotropium 
curassavicum  (seaside  heliotrope). 
Ipomoea  indica  (koali  'awa),  Ipomoea 
pes-caprae  ssp.  brasiliensis  (pohuehue). 
Portulaca  lutea  ("ihi),  Sidafallax 
Cilima),  Solanum  amehcanum  (glossy 
nightshade),  and  Tribulus  cistoides 
(nohu):  and  6  alien  species  which  have 
naturalized  in  Hawaii.  Cenchrus 
echinatus  (common  sandbur), 


Nephrolepis  multipara  (sword  fern). 
Paspalum  sp..  Portulaca  oleracea 
(pigweed),  Setaria  verticillata  (bristly 
foxtail,  and  Tetragonia  tetragonioides 
(New  Zealand  spinach)  (Conant  1985, 
Conant  and  Herbst  1983.  Gagne  and 
Conant  1983.  Harrison  1990,  Herbst 
1977). 

Bare  rock  and  unvegetated  soil  make 
up  about  one-third  of  the  surface  of 
Nihoa.  All  vegetation  is  classified  as 
being  part  of  Coastal  Communities, 
including  Constal  Dry  Communities  and 
a  Coastal  Mesic  Community.  Coastal  Dry 
Shrublands  include  two  forms  of  Ilima 
[Sida)  Shrubland;  prostrate  plants  near 
the  shore  and  erect  plants  in  more 
sheltered  sites.  The  'Aweoweo 
(Chenopodium  or  'aheahea)  Coastal 
Shrubland  includes  'aheahea  and 
popolo  as  codominants,  as  well  as  'ilima 
and  several  other  less  frequent  species. 
The  Loulu  (Pritchardia)  Coastal  Forest, 
a  type  of  Coastal  Mesic  Forest,  contains 
Pritchardia  remota  as  the  only  dominant 
(Gagne  and  Cuddihy  1990). 

Nihoa  is  owned  by  the  Federal 
government  and  is  included  within  the 
boundaries  of  the  City  and  County  of 
Honolulu.  It  is  part  of  the  State  of 
Hawaii  Wildlife  Refuge  and  is  classified 
as  Conservation  District  land,  the  island 
itself  in  the  Protective  Subzone  and  the 
surrounding  water  in  the  Resource 
Subzone.  Nihoa  is  part  of  the  Hawaiian 
Islands  National  Wildlife  Refuge,  which 
is  managed  by  the  Service,  and  has  been 
designated  a  Research  Natural  Area 
(Clapp  et  al  1977;  Conant  1985; 
Department  of  the  Interior  1986a,  1986b; 
Harrison  1990;  Honolulu  1988;  Miller 
1983). 

Discussion  of  the  Three  Species 
Proposed  for  Listing 

Amaranthus  brownii  was  first 
collected  by  Edward  L.  Caum  during  the 
Tanager  Expedition  in  1923  Erling 
Christophersen  and  Caum  named  it  in 
honor  of  Dr.  F.BH.  Brown  in  1931, 

Amaranthus  brownii,  a  member  of  the 
amaranth  family  (Amaranthaceae),  is  an 
annual  herb  with  leafy  upright  or 
ascending  stems,  1  to  3  ft  (30  to  90 
centimeters  (cm))  long.  The  slightly 
hairy,  alternate  leaves  are  long  and 
narrow,  1.6  to  2.8  in  (4  to  7  cm)  long, 
0.06  to  0.16  in  (1.5  to  4  mm.)  wide,  and 
more  or  less  folded  in  half  lengthwise. 
Flowers  are  either  male  or  female,  and 
both  sexes  are  found  on  the  same  plant. 
The  green  flowers  are  subtended  by  two 
oval,  bristle-tipped  bracts  about  0.04  in 
(1  mm)  long  and  0.03  in  (0.7  m  m)  wide. 
Each  flower  has  three  bristle-tipped 
sepals  which  are  lance-shaped  and  0,05 
in  (1.3  mm)  long  by  0.03  in  (0,8  mm) 
wide  in  male  flowers  and  spatula- 
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shaped  and  0.03  to  0.04  in  (0.8  to  1  mm) 
long  by  0.01  to  0.02  in  (0.2  to  0.5  mm) 
wide  in  temaia  Dower*.  Male  flovkcrs 
have  three  stamens;  female  flowers  have 
two  stif^as.  The  flattened,  oval  fruit, 
which  does  not  split  open  at  maturity, 
is  0.03  to  0.04  in  (0.8  to  1  mm)  long  and 
0.02  to  0.03  in  (0  6  to  0.8  mm)  wide  and 
contains  one  shiny,  lens-shaped, 
reddish  black  seed.  This  species  can  be 
distinguished  from  other  Hawaiian 
members  of  the  genus  by  its  spineless 
leaf  axils,  its  linear  leaves,  and  its  fniit 
which  does  not  spht  open  when  mature 
(Wagner  et  al.  1990). 

VVben  Antaranthus  brownii  was  first 
collectHd  in  1923.  it  was  "most  common 
on  the  ridge  leading  to  Millers  Peak,  but 
abundant  also  on  the  ridges  to  the  east" 
(Herbst  1977).  The  2  known  populations 
are  separated  by  a  distance  of  0.25  mi 
(0.4  km)  and  contain  approximately  35 
plants,  about  23  plants  near  Millers 
Peak  and  about  a  dozen  plants  in 
Middle  Valley.  During  its  growing 
season  of  December  through  July. 
Amamnthus  brownii  typiailly  grows  on 
rocky  outcrops  in  fully  exposed 
locations  at  elevations  between  390  and 
700  ft  (120  and  213  m).  Associated 
species  include  'aheahea,  kakonakona, 
and  kupala.  Pigweed,  an  invasive  alien 
species,  is  widespread  on  Nihoa  and 
grows  iQ  habitat  similar  to  Aaiaranihus 
brownii.  Because  it  grows  on  rocky 
outcrops,  Awaranthus  brownii  is  more 
likely  to  be  affected  by  substrate 
changes.  Due  to  the  small  numbers  of 
populations  and  individuals  and  its 
limited  distribution,  this  species  is 
threatened  by  stochastic  extinction  andy 
or  reduced  reproductive  vigor.  This 
species  may  have  experienced  a 
reduction  in  total  numbers  due  to 
disturbances  resulting  from  Polviiesian 
stjttlement  of  Nihoa.  Seeds  have  been 
collected  for  cultivation,  but  r*»'sultirg 
germination  and  survival  rates  were 
very  low,  indicating  that  there  may  have 
been  a  reductio:i  in  the  reproductive 
vigor  of  the  species  (Hawaii  Heritage 
Program  fHHP)  199Gal,  1990a2;  Wagner 
etoi.  1985.  1986.  1990). 

In  1858,  Dr.  Rooke  brought  seed  of  a 
palm  from  Nihoa  and  planted  if  on  the 
palace  grounds  in  Honolulu  (Hillebrand 
1888).  A  HiUebrand  specimen,  probably 
collected  from  this  cultivated  tree,  was 
used  by  Odoardo  Beccari  (1890)  to 
describe  Fritchnrdia  rftv.otn  Otto 
Kuntze  transferred  the  species  to  other 
genera,  resulting  in  Washingtonia 
remota  (Kuntze  1891)  and  later 
Eupritchardia  remota  (Kuntze  1898).  In 
their  1921  monograph  of  the  genus. 
Bea;ari  and  Joseph  Rock  included  the 
species  in  Phtchardia.  as  do  the  authors 
of  the  current  treatment  (Read  and 
Hodel  1990). 


Pntchardja  remota,  a  member  of  the 
palm  family  (Arecaceae),  is  a  tree  13  to 
16  ft  (4  to  5  m)  tail  with  a  ringed,  wavy 
trunk  about  5^  in  (15  cm)  in  diameter. 
The  rather  ruffled,  fan-shaped  leaves  are 
about  31  in  (80  an)  in  diameter  and  are 
somewhat  wa.xy  to  pale  green  with  a  few 
tiny  scales  on  the  lower  surface.  The 
flowering  stalks,  up  to  12  in  (30  cm) 
long,  are  branched  and  have  flowers 
arranged  spirally  along  the  hairless 
stalks.  Below  each  flower  is  a  bract  0.08 
to  0.1  in  (2  to  3  mm)  long.  The  flower 
consists  of  a  cup-shaped,  three- lobed 
raly  (fusxed  sepals);  three  petals,  each 
about  02  in  (6  mm)  long;  six  stamens: 
and  a  three-lobed  stigma.  The  pale 
greenish  brown  fruit  is  almost  globose, 
0  7  to  0.8  in  (1.9  to  2  cm)  long  and  about 
0  7  in  (1.8  to  19  cm)  in  diametor.  This 
is  the  only  species  of  Priichardia  on 
Nihoa  and  can  be  distinguished  from 
other  sf^cies  of  the  genus  in  Hawaii  by 
its  wavy  leaves;  its  short,  hairless 
inflorescences;  and  its  small,  globose 
fruits  (Beccari  and  Rock  1921.  Read  and 
Hodel  1990), 

Phtchardia  remota  is  known  from  two 
presently  extant  populatiotis  along  0.1 
mi  (0.2  km)  of  the  length  of  each  of  two 
valleys  which  are  about  0  4  mi  (0.6  km) 
apart  on  opposite  sides  nf  Nihoa. 
Including  seedlings,  680  plants  are 
found  in  scattered  groups-  387  plants  in 
West  Palm  Valley  and  293  in  East  Palm 
Valley  (Herbst  1977).  Earlier  totals  were 
somewhat  .smaller,  probably  becau.se 
younger  seedlings  were  not  counted 
(Herbst  1977).  An  uncollected  palm,  no 
longer  extant,  was  observed  growing  on 
Laysan  Island  and  may  have  Ivjen  this 
species  (Ely  and  Clapp  1973,  Rock 
1913).  Most  of  the  populations  of 
Phtchardia  remota  are  crowded  into 
scattered,  small  groves  on  abandoned 
agricultural  terraces  lower  in  the 
valleys.  A  few  trees  also  grow  at  the 
bases  of  ba.saltic  cliffs  on  the  steep  outer 
slopes  of  each  of  the  two  valleys.  Plants 
grow  from  660  to  2600  ft  (200  to  800  m) 
in  elevation  (Wagner  et  al.  1990). 
Phtchardia  remota  is  unusual  among 
Hawaiian  members  of  the  genus  in  that 
it  occurs  in  a  dry  area.  Fossil  IohIu 
stems  have  been  found  neer  sea  tevel  on 
Oahu.  which  may  indicate  that  the 
genus  was  more  widespread  before  so 
much  lowland  habitat  was  altered  for 
human  use  (Carlquist  1980,  Cuddihy 
and  Stone  1990).  Within  the  Loulu 
Coastal  Forest  Community,  Pritchardia 
remota  assumes  complete  dominance 
with  a  closed  canopy  and  thick  layers  of 
fallen  fronds  in  the  understory  (Gagne 
and  Cuddihy  1990).  Plants  growing  near 
the  groves  »r>d  in  association  with  the 
single  individuals  include  'aheahea, 
'ilima,  popolo,  and  some  'ohai.  Lichens 


grow  on  the  trurvks  of  the  trees  (Sh*ila 
Conant.  University  of  Hawaii,  pen. 
comm.,  1991;  Derral  Herbst  U.S.  Fish 
and  Wildlife  Servic»  (USFWS),  pers. 
comm.,  1991).  Priichardia  rvmota 
provides  nesting  and  other  habitat  for 
Suln  sula  rubipes  (red-footed  boobies)  as 
well  as  occasional  perching  space  for 
A  nous  stolidus  pileatus  (brown 
noddies),  two  of  the  resident  seabirds  on 
Nihoa  (Conant  1985).  Phtchardia 
remota  is  in  cultivation  in  several 
botanical  gardens.  The  species  is 
threatened  by  stochasitc  extinction  due 
to  the  small  number  of  populations  and 
the  plant's  narrow  range  (Conant  1985; 
Karen  Shigematsu,  Lyon  Arboretum, 
pers.  comm,,  1991). 

The  first  specimens  of  Schiedea 
verticillata  were  collected  near  Derbys 
Landing  in  1923.  Brown  (in 
Christophersen  and  Caura  1931)  chose 
the  specifK:  epithet  to  refer  to  the 
verticillate  (whorled)  arrangement  of  the 
leaves.  Although  Sherfr(1944) 
transferred  the  species  to  the  genus 
Alsinidendron,  current  workers  (Wagner 
et  al.  1990)  consider  it  to  be  a  species 
of  Schiedea. 

Schiedea  verticillata,  a  member  of  the 
pink  family  (Caryophyllaceae),  is  a 
perennial  herb  which  dies  back  to  an 
enlarged  root  during  drj'  seasons.  The 
stems,  which  can  reach  1.3  to  2  ft  (0.4 
to  0.6  m)  in  length,  are  upright  or 
sometimes  pendent.  The  stalkless  leaves 
are  fleshy,  broad,  and  pale  green;  are 
usually  arranged  in  threes;  and  measure 

3.5  to  5.9  in  (9  to  15  cm)  long  and  2.8 
to  3.5  in  (7  to  9  cm)  wide.  Flowers  are 
arranged  in  open,  branched  clusters, 
usually  6.7  to  9.8  in  (17  to  25  cm)  long. 
Opposite  or  whorlod  pale  green  bracts, 
located  at  inflorescence  branches  and 
underneath  the  flowers,  measure  0.2  to 

1.6  in  (6  to  40  mm)  long  at  the  central 
branch  and  0.1  to  0.2  in  (3.5  to  6  mm) 
long  on  the  side  branches  and 
underneath  the  flowers.  Each  petalless 
flower  is  positioned  on  a  stalk  0.2  to  0.8 
in  (5  to  20  mm)  long  and  has  5  lance- 
shaped  sepals  0.3  to  0,4  in  (8  to  10  mm) 
long,  5  nectaries,  10  stamens,  and  4  or 

5  styles.  The  ovoid  capsule  measures  0,3 
to  0.4  in  (7  to  9  mm)  long  and  releases 
reddish  to  grayish  brown  seeds,  about 
0.03  in  (0.7  to  0.8  mm)  long.  This 
species,  the  only  member  of  its  genus  to 
grow  in  the  NWHl,  is  distinguished 
from  other  species  of  the  genus  by  its 
exceptionally  large  sepals  and  the 
usually  three  leaves  per  node  (Wagner  et 
al.  1990). 

All  historically  known  populations  of 
Schiedea  verthillata  are  known  to  be 
extant.  Five  populations  are  scattered  in 
the  western  10  percent  of  the  island  in 
an  area  about  0.06  mi  (0.1  km)  by  0.4  mi 
(0.6  km),  and  a  sixth  population  is 
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found  on  the  far  eastern  end  of  the 
island  0.7  mi  (1,2  km)  away.  The  6 
populations  contain  a  total  of  385  to  414 
individuals:  At  Dogs  Head,  at  least  95 
plants  have  been  obsen'ed;  a  population 
at  Devils  Slide  con.sists  of  96  to  100 
plants;  in  West  Palm  Valley,  2  or  3 
plants  have  been  seen  in  the  upper 
portion  and  30  to  38  plants  have  been 
counted  in  the  iowar  portion;  the 
Pinnacle  Peak  population  contains  12  to 
25  individuals;  at  Millers  Peak,  2  to  5 
plants  have  been  observed,  and  another 
population  on  the  east  spur  of  the  island 
contains  148  plants  (HHP  1990bl  to 
1090b6).  Schiedea  verticillata  typically 
grows  in  .soil  pockets  and  cracks  on 
coastal  cliff  faces  at  elevations  between 
100  and  890  ft  (30  and  270  m)  (Wagner 
ft  al.  1990,  Weiler  et  al.  1990). 
-Associated  species  include  'aheahea, 
beach  morning  glory,  koali  'awa,  kupala, 
kawelu,  and  lichens  on  surrounding 
rock.  Schiedea  verticillata  is  thrt\itened 
by  competition  v%  ith  pigweed,  which  is 
widespread  on  Nihoa  and  grows  in 
hnhitats  similar  to  tiiis  species.  It  is  also 
th.reatened  by  stochastic  extinction  due 
to  its  very  restricted  range  and  the 
vulnerability  of  plants  to  disturbance 
events  in  their  steep,  rocky  habitat 
(Cnnant  1985;  S,  Conant,  pers.  comm., 
1991). 

Previous  Federal  Action 

Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act. 
which  directed  the  Secretary  of  the 
SmithsoniRn  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 
1975.  In  that  document,  Pntchardici 
rcmola  was  considered  lo  be 
endangered  On  July  1,  1975,  the  Ser\'ice 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 


of  the  Smithsonian  n'port  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  se<;tion  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  As  a  result  of  that  review,  on 
June  Ifi,  197fi.  the  Service  published  a 
proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1 ,700  vascular  plant 
taxa.  Amaranthus  brownn  and  Schiedea 
verticillata  were  considered  to  be 
endangered  in  the  proposed  rule,  but 
Pritchardio  remota  was  not  included. 
The  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1,  1975,  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summ.arized  in  an  April  26,  1978. 
Federal  Register  publication  (43  FR 
17909).  In  1978,  slmendments  to  the  Act 
required  that  ell  proposals  over  2  years 
old  be  withdrawn.  A  1-ye.ir  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10,  1979,  the 
Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796) 
withdrawing  (lie  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  niade 
final,  along  with  four  other  proposals 
that  had  expired.  The  Service  published 
updated  notices  of  review  for  plants  on 
December  15,  1980  (45  FR  82479). 
September  27,  1985  (50  FR  39525).  and 
Febnian,'  21,  1990  (55  FR  6183).  In  these 
notices,  Amaranihus  brownii  and 
Schiedea  verticillata.  which  were  in  the 
proposed  rule,  were  treated  as  Category 
1  candidates  for  Federal  listing. 
Category  1  taxa  are  those  for  which  the 
Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 


listing  proposals  The  two  taxa  that  were 
proposed  as  endangered  in  the  June  16. 
1976,  proposed  rule  were  considered 
Category  1  candidates  on  all  three  of 
these  notices.  Pritchardia  remota  was 
included  as  a  Category  1  species  on  the 
1980  notice  and  remained  so  on  the 
1985  and  1990  notices. 

Section  4(h)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  all  petitions  pending  on 
October  13.  1982.  be  treated  as  having 
been  newly  submitted  on  the  date.  On 
October  13,  1983,  the  Ser\Mce  found  that 
the  petitioned  listing  of  these  taxa  was 
warranted  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  seciion  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20.  1984  (49  FR 
2435).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1985, 1986, 1987,  1988.  1989. 
1990.  and  1991.  Publication  of  the 
present  proposal  constitutes  the  final  1- 
year  finding  for  these  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  use.  1533)  and  regulations  (50 
CFR  Perl  424)  promulgated  to 
implement  the  .\c{  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  sef:tion 
4(a)(1).  The  threats  facing  these  throe 
species  are  summarized  in  Table  1. 


Table  1  .—Summary  Of  Threats 


Species 

Rats 

AJien 
plants 

Fire 

Substrate 

toss* 

Hiinan 
impacts 

Limtled 

numbers*' 

Amaranthus  brcwnii 

P 
P 

X 

P 
X 

P 
P 
P 

X 

X 

X 

X 

X 

X'-' 

Pntchardia  remota  

X' 

Schiedea  vertjciilata  

X  =  Immediate  and  significant  threat. 

P  =  Potential  threat. 

'  =  Substrate  loss  inctijries  8rosK>T,  rock  sitdes.  and  landslides 

"  =  No  more  tiian  100  i.-idividuals  ano»'or  no  more  ttian  5  populations. 

1  =  No  rrtore  Ihan  5  populations. 

2  =  No  more  than  50  individuals. 
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These  factors  and  their  application  to 
Amarantbus  brownii  Christoph.  &  Caum 
(NCN).  Pritchardia  remota  Becc.  (loulu), 
and  Scbiedea  verticillata  F.  Brown 
(NCN)  are  as  follows: 

A.  The  Present  or  Tbrectened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Fange 

Nihoa's  plant  populations,  as  well  as 
its  many  birds,  are  vulnerable  to  the 
intentional  or  inadvertent  introduction 
of  alien  animals.  The  difficulty  in 
landing  on  the  island  provides  a  degree 
of  protection  from  animal  introductions, 
but  a  wreciced  fishing  boat  might 
accidentally  introduce  rats,  which  could 
cause  a  severe  and  rapid  degradation  of 
both  the  fiora  and  fauna  of  Nihoa. 

Alien  plant  species  naturalizing  on 
Nihoa  compete  with  native  plant 
species  for  spare,  water,  nutrients,  and 
light  and  would  disturb  ecosystems 
which  include  not  only  native  plants, 
but  also  native  arthropods  and  birds.  Six 
alien  plant  species,  which  are 
naturalized  in  other  parts  of  the 
Hawaiian  Islands,  have  been  found  on 
Nihoa.  Three  alien  plant  species  were 
first  recorded  in  the  area  of  Millers 
Peak,  where  a  military  installation  was 
located  during  the  1960s.  Common 
sandbur  was  first  noticed  between  1961 
and  1969.  In  1962,  a  soldier's  towel  at 
the  militar>'  camp  was  found  with  six 
sandbur  fruits  stuck  to  it.  This  was 
burned,  but  it  illustrates  how  easily 
alien  propagules  can  be  brought  to 
Nihoa  by  human  visitors.  Service  policy 
has  been  to  destroy  all  sandbur  plants, 
and  none  were  seen  after  1969  until 
1981,  when  1  plant  with  fewer  than  10 
fruits  was  discovered  and  destroyed.  An 
unidentified  species  of  the  grass  genus 
Paspalum  was  observed  in  1962  near 
the  military  camp,  but  it  has  not  been 
found  since  so  has  evidently  not 
established.  Three  small  colonies  of 
pigweed  were  found  in  1977  near  the 
military  installation.  It  has  now  spread 
over  the  entire  island,  having  become 
the  only  widespread  exotic  plant 
present.  Pigweed  grows  in  shallow  soil 
pockets,  especially  near  ridge  tops,  the 
sort  of  habitat  in  which  Amaranthus 
brownii  and  Scbiedea  verticillata  grow. 
It  may  be  replacing  individuals  of  two 
native  species  of  Portulaca  and 
potentially  could  threaten  Amarantbus 
brownii  and  Scbiedea  verticillata.  Two 
introduced  species  have  been  found 
near  the  southern  coast.  Bristly  foxtail 
was  found  in  1969  but  has  not  been 
collected  since,  so  it  has  probably  not 
become  established.  New  Zealand 
spinach  was  collected  in  1977  and  again 
in  1991.  In  1981  one  colony  of  sword 
fern,  an  alien  species  established  in  the 
main  Hawaiian  Islands,  was  found  in 


the  southern  part  of  Nihoa  some 
distance  from  the  usual  landing  site. 
Two  other  colonies  were  found  in  1983 
in  the  northwestern  part  of  the  island. 
This  is  the  first  fern  naturalized  in  the 
main  Hawaiian  Islands  to  have  reached 
the  NWHI  and  is  thought  to  have  arrived 
by  wind  dispersal.  Caution  on  the  part 
of  personnel  working  on  the  island  and 
frequent  monitoring  of  the  vegetation 
and  removal  of  alien  plants  have  helped 
keep  established  exotics  to  a  minimum 
on  Nihoa  (Conant  1983a,  1983b.  1985; 
Herbst  1980,  Marshall  1964). 

With  its  low  amount  of  rainfall,  Nihoa 
often  has  much  dry  vegetation,  which  is 
very  susceptible  to  fire.  An  1885  trip  to 
Nihoa  by  a  group  led  by  Queen 
Liliuokalani  illustrates  this 
vulnerability.  The  group  had  to  leave 
the  island  abruptly  after  they  started  a 
fire  which  quiclcly  swept  across  the 
island  (Culliney  1988).  Fires  caused  by 
smoking  or  cooking  remain  potential 
threats. 

Erosion,  landslides,  rock  slides,  and 
flooding  due  to  natural  causes 
potentially  could  result  in  the  death  of 
individual  plants  as  well  as  habitat 
destruction.  This  especially  affects  the 
continued  existence  of  taxa  or 
populations  with  limited  numbers  and/ 
or  narrow  ranges,  including  all  three 
proposed  species.  Evidence  of  heavy 
flash  floods  has  been  noted  in  the  lower 
part  of  East  Palm  Valley,  where  there  are 
specimens  of  Pritcbardia  remota 
(Kramer  1962).  Amaranthus  brownii  and 
Scbiedea  verticillata  grow  on  rocky 
outcrops  and  cliff  faces,  making  these 
plants  vulnerable  to  substrate  changes. 
This  process  can  be  exacerbated  by 
human  disturbance. 

Because  of  the  steep  slope  and  rocky 
nature  of  Nihoa,  people  walking  from 
place  to  place  on  the  island  can  cause 
a  great  deal  of  damage.  Currently,  the 
only  legal  visitors  are  those  with  Service 
approval,  usually  Refuge  personnel  or 
scientific  researchers  who  are  very 
aware  of  the  fragile  nature  of  the 
island's  environment  (Conant  1985). 
Access  to  this  island  for  Hawaiian 
religious  ceremonies  would  be  a 
permitted  action,  but  visitors  would  be 
accompanied  by  Refuge  personnel  (Jerry 
Leinecke,  USFWS,  pers.  comm.,  1991). 
With  increased  commercial  fishing  in 
the  NWHI,  a  policy  adopted  by  the  State 
of  Hawaii  and  supported  by  the 
Department  of  Land  and  Natural 
Resources  (Harrison  1985),  there  is  a 
greater  possibility  of  mishaps  and 
unauthorized  landings  on  Nihoa  (Gagne 
and  Conant  1983).  Recreational  boaters 
might  be  tempted  to  land  illegally  on 
the  island.  Conant  (pers.  comm.,  1991) 
related  a  1981  incident  in  which  people 
on  a  yacht  had  an  inflatable  boat  ready 


to  approach  the  island,  but,  upon  seeing 
the  camp  of  researchers  working  on  the 
island,  they  made  a  hasty  retreat. 

B.  Ch'erutilization  for  Commercial, 
Hecreational.  Scientific,  or  Educational 
Purposes 

Illegal  collecting  for  scientific  or 
horticultural  purposes  or  visits  by 
individuals  interested  in  seeing  rare 
plants  could  result  from  increased 
publicity,  and  would  threaten  these 
three  species,  especially  Amarantbus 
brownii  and  Scbiedea  verticillata.  The 
limited  legal  access  to  Nihoa  and  the 
island's  distance  from  the  inhabited 
main  Hawaiian  Islands  reduces  the 
effect  of  this  impact.  However,  the 
island's  isolation  also  decreases  the 
amount  of  monitoring  which  can  be 
provided  by  Federal  and  State 
authorities. 

C.  Disease  or  Predation 

Pattus  spp.  (rats)  and  Mus  musculus 
(house  mouse),  which  have  made  their 
way  to  several  small  islands  and  islets 
in  the  Hawaiian  chain  (Tomich  1986), 
could  be  introduced  to  Nihoa  from  a 
nearby  ship.  Rodent  predation  could 
prove  disastrous  for  Pritchardia  remota; 
predation  of  seeds  by  rodents  has 
reduced  the  reproductive  capacity  of 
other  Hawaiian  Pritchardia  species 
(Center  for  Plant  Conser\a»ian  (CPC) 
1990b,  Cuddihy  and  Stone  1990). 
Rodents  might  also  find  tiie  fleshy  roots 
of  Scbiedea  verticillata  palatable  (CPC 
1990a).  The  former  presence  of  Felis 
catus  (house  cat)  and  the  current 
presence  of  Lepidodactylus  lugubris 
(gecko)  and  at  least  70  species  of  alien 
insects  are  proof  that  introductions  to 
the  island  occur  (Beardsley  1966;  Bryan 
1978;  Conant  et  al.  1984;  John 
Strazanac,  Bi.shop  Museum,  pers. 
comm.,  1991).  Tetranychus 
cinnabnrinus  (carmine  spider  mite)  has 
been  colle{:ted  several  times  on  Nihoa 
and  could  threaten  Scbiedea  verticillata 
(CPC  1990a;  J.  Strazanac,  pers.  comm., 
1991). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Hawaii's  Endangered  Species  Act 
states,  "Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  (Federal)  Endangered 
Species  Act  shall  be  deemed  to  be  an 
endangered  species  under  the 
provisions  of  this  chapter  •  •  •"  (HRS, 
sect.  195D-4(a)).  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law.  which  prohibits 
taking  of  endangered  plants  in  the  State 
and  encourages  conservation  by  State 
agencies  (HRS,  sect.  195D-4). 
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All  populations  of  ihe  three  proposed 
species  are  located  on  Federal  land 
which  is  within  tiie  boundaries  of  the 
City  and  County  of  Honolulu  and  the 
State  of  Hawaii  and  is  managed  as  a 
National  Wildlife  Refuge  by  the  Service. 
The  land  is  also  classified  as  a  Slate 
Wildlife  Refuge  (Miller  1983),  although 
ail  management  is  performed  by  the 
Federal  government.  All  populations  of 
the  three  proposed  species  occ:ur  on 
land  classified  within  conservation 
districts.  Lands  in  these  districts,  among 
other  purposes,  are  regarded  as 
necessary  for  the  protection  of  endemic 
biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  reso.irct^s  {HRS., 
sect.  205-2).  The  State  may  entei  into 
agreements  with  Federal  agem  ies  to 
administer  and  manage  any  area 
ri^quired  for  the  conserA'ation, 
luanagement,  enhancemerit,  or 
protection  of  endangered  species  (HRS, 
sect.  195r>-5(c)).  Ifthe.se  species  were 
listed,  funds  for  these  adivities  could  be 
made  available  under  section  6  of  the 
Federal  Act  (State  Cooperative 
Agreements).  Despite  the  existence  cf 
various  State  laws  and  regulations 
which  give  protection  to  Hawaii's  native 
plants,  their  enforcement  is  difficult  duo 
to  liiuited  funding  and  personnel. 
Listing  of  these  thi-ee  plant  species 
would  reinforce  and  supplement  the 
protection  available  under  the  State  Act 
and  other  laws. 

E.  Other  Natural  or  Manmade  Factors 
AffpciiDg  its  Continued  Existt^nce 

The  very  limited  range  of  all  throe  of 
the  pniposed  spet:ie;',  the  small  number 
(;f  populations  of  two  of  the  species,  and 
tiiij  .scnail  number  of  individuals  of  one 
of  Ihe  species  increases  the  potential  for 
e.xtinction  from  stochastic  events.  The 
limited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
rj^used  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  an 
entire  pi/pulation.  All  three  of  the 
proposed  spei.ies,  Amnmnlhus  hmwnii, 
Pritchardia  wmnta,  and  Schiedt-n 
v'Tticillala.  are  restricted  in  their 
natural  rnnge  to  small  portions  of  an 
island  with  an  area  of  only  0.25  sq  mi 
(0.65  sq  km).  Two  of  the  species, 
Aiuarantltus  hmwnii  and  Pritchardia 
nmnta.  have  only  two  populations 
(ach.  Fewer  than  40  individuals  of 
Amnranthus  hrawnii  have  ever  been 
counted.  Attempts  to  grow  Arnaranthiis 
bmwnii  in  cultivation  have  not 
.succeeded,  with  only  a  few  seeds 
germinal iiig  and  those  seedlings  not 
surviving  (Cnnant  1985). 

The  Service  has  carefully  asscs.sed  the 
best  s<;ientifk;  and  commercial 


information  available  regarding  the  past. 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propo.se 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  these  three 
plant  species  as  endangered.  Two  of  the 
species  proposed  for  listing  are  known 
from  only  two  populations;  the  other 
species  is  known  from  only  one 
population.  One  of  the  species  numbers 
fewer  than  40  individuals.  Each  of  the 
three  species  is  threatened  by  one  or 
more  of  the  following:  Competition  with 
tl:e  e'.ien  plant  pigweed,  substrate  loss, 
and  increased  iikolihood  of  extinction 
and/or  reduced  reproductive  vigor  due 
to  small  numbers  of  individuals  and 
populations  and  thoir  extremely  limited 
range.  Because  these  three  species  are  in 
danger  of  extinction  throughout  al!  or  a 
significant  portion  of  their  ranges,  they 
fit  the  definition  of  endangered  as 
defined  in  the  Act.  Therefore,  the 
determination  of  endangered  status  for 
these  three  plant  species  appears 
warranted. 

Critical  habitat  is  not  being  proposed 
fur  these  species  for  reasons  discussed 
in  the  "Critical  Habitat"  section  of  this 
proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endnngered  or  threatened.  The  Service 
finds  that  determination  of  critical 
habitat  is  not  presently  prudent  for 
Amaranlhiis  brownii,  Pritchardia 
rcmota,  end  Schiedea  verticillata.  Such 
a  determination  would  result  in  no 
knc-.vn  benefit  to  the  species.  The 
publication  of  precise  maps  and 
de.scriptions  of  critical  habitat  in  the 
Fee' oral  Register  and  lo<;al  newspapers 
as  ri-quired  in  a  proposal  for  critical 
habitat  would  increase  the  degnn?  of 
thn^at  to  these  plants  by  making  them 
more  vulnerable  to  take  or  vandalism 
and  their  fragile  habitat  more 
susceptible  to  damage.  The  li.sting  of 
these  species  as  endangered  also 
publicizes  their  ranty  and.  thus,  can 
make  these  plants  attractive  to 
researchers,  collectors,  and  those 
wish.ing  to  see  rare  plants.  This  could 
contribute  to  their  decline  and/or 
increase  enforcement  problems.  The 
only  known  populations  of  the 
proposed  species  occur  on  land  owned 
and  managed  by  the  Federal 
government,  which  is  aware  of  the 
general  Icration  and  importance  of 
protiH:ting  the  plants  and  their  habitat. 
Protection  of  the  species'  habitat  will  be 
addressed  through  the  recovery  process 
and.  in  some  ca.ses,  through  the  section 


7  consultation  process.  All  the  plants 
are  located  on  a  National  Wildlife 
Refuge,  one  of  the  policies  of  which  is 
to  conser\e  native  vegetation,  so  it  is 
unlikely  that  Federal  activities  would 
negatively  affect  the  continued 
existence  of  these  plants 

Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
species  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  bec.ause  it  is  unlikely  to 
aid  in  the  conservation  of  these  sperries. 

Available  Conser\-alion  Measures 

Conservation  measures  provided  to 
species  li.sted  as  endangered  under  the 
Endangered  Species  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prchibitions  again.st  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal.  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  Ihe  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  propo.sed  or  listed  as  endangered 
and  with  respect  to  its  cj-itical  habitat, 
if  any  is  being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Ac1  are 
codified  al  50  CFR  part  402.  Section 
7(a)(4)  of  the  Act,  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  aciion  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
lisied  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Sen  ice.  All  populations  of  the  three 
proposed  species  occur  on  land 
managed  by  the  Senico  as  a  National 
Wildlife  Refuge.  There  are  no  other 
known  Federal  activities  that  occur 
within  the  present  known  habitat  of 
these  three  plant  species. 
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The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 
17.62.  and  17.63  for  endangered  species 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plant  species.  With  respect 
to  the  three  plant  species  from  the 
island  of  Nihoa.  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act.  implemented 
by  50  CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  make  it  illegal 
with  respect  to  any  endangered  plant. 
for  any  person  subject  to  the  jurisdiction 
of  the  United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce;  or  to  remove  and  reduce  to 
posse.ssion  any  such  species  from  areas 
under  Federal  jurisdiction;  maliciously 
damage  or  destroy  any  such  species  on 
any  area  under  Federal  jurisdiction;  or 
remove,  cut.  dig  up.  damage  or  destroy 
any  such  species  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  State  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  the  species  are  not 
common  in  cultivation  nor  in  the  wild. 
Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding 
prohibitions  and  permits  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  room 
432,  Arlington,  Virginia  22203-3507 
(703/358-2104  or  FTS  921-2104;  FAX 

703/358-2281). 


Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  vdll 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  Uade.  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  these  species; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

The  final  decision  on  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  at  lea,st  one  public  hearing  on  this 
proposal,  if  requested.  Hearing  requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor 
(see  ADDRESSES  section), 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment  or 
Environmental  Impact  Statement,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  need  not  be  prepared  in 


connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Pacific  Islands  Office  (see 
ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  i.s  Zella  E.  Ellshoff,  Fish  and 
Wildlife  Enhancement,  Pacific  Islarius 
Office,  U.S.  Fish  and  Wildlife  Ser\'ice, 
300  Ala  Moana  Boulevard,  room  6307, 
P.O.  Box  50167,  Honolulu,  Hawaii 
96850  (808/541-2749). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  familias  indicated,  to 
the  List  of  Endangered  and  Threatened 
Plants: 

§  17.12    Endangered  and  threatened  plants. 

*         • 

(h)'   * 


*        * 


Species 


Scientific  name 


Common  name 


Historic  range 


Status       When  listed 


Critical  habi-       Special 
tat  rules 


Amarantt^ceae — Amaranth 
family: 


Amaranthus  brownii 


None  U.S.A.  (HI) 


NA 


NA 


Arecaceae — Palm  family: 


Pritchardia  remota 


Loulu  U.S.A.  (HI) 


NA 


htA 
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Species 


Scientific  name 


Convnon  name 


Historic  range 


Status       WhenhsteC     Cntcainab.-       Soec.ai 

tat  rjies 


Caryophyllaceae — P.nk  fam- 
ily: 
*  •  •  * 

Schiedea  ve^icillata None  U.S.A.  (HI) 


NA 


NA 


Dated:  March  11,  1993. 
Richard  N.  Smith 

Acting  Director,  Fish  and  Wildlife  Senice 
(FR  Doc.  93-6678  Filed  3-23-9.r,  8  45  ami 
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Tnis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appltcatjie  to  the 
public.  Notices  of  tiearings  and  investigations, 
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njjings,  delegatKXis  of  authorrty,  filing  of 
petitior^  arxj  applications  and  agerxry 
•statements  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  (WIC): 
Poverty  Income  Guidelines 

AGENCY:  Food  and  Nutrition  Ser\'ice, 

USD  A. 

ACTION;  Poverty  income  guidelines. 

SUMMARY:  The  Department  announces 
ad|usted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
determining  the  income  eligibility  of 
persons  applying  to  participate  in  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC 
Program).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  WIC  Regulations,  7  CFR  part 
246. 

EFFECTIVE  DATE:  July  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hallman.  Branch  Chief.  Policy 
and  Program  Development  Branch. 
Supplemental  Food  Programs  Division, 
FNS,  USDA.  3101  Park  Center  Drive. 
Alexandria,  Virginia  22302.  (703)  305- 
2730. 

SUPPLEMENTARY  INFORMATION: 
('Ia.ssifiration 

Executive  Order  1229} 

The  final  action  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 


action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal,  State,  or 
local  government  agencies;  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  fcieign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C^ 
601-612J  and  thus  is  exempt  from  the 
provisions  of  this  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3507). 

Executive  Order  J 2372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V.  48  FR  29112). 

Description 

Section  17  (d)(2)(A)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786 
(d)(2)(A))  requires  the  Secretary  to 
establish  income  criteria  to  be  used  with 
nutritional  risk  criteria  in  determining  a 
person's  eligibility  for  participation  in 
the  WIC  program.  The  law  provides  that 
persons  will  be  eligible  for  the  WIC  • 
Program,  only  if  they  are  members  of 
families  that  satisfy  the  income  standard 
prescribed  for  reduced  price  school 
meals  under  section  9(b)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(b)). 
Under  section  9(b).  the  income  limit  for 
reduced  price  school  meals  is  185 


percent  of  the  Federal  poverty  income 
guidelines,  as  adjusted. 

Section  9(b)  also  requires  thet  these 
guidelines  be  revised  annually  to  reflect 
changes  in  the  Consumer  Price  Index. 
The  annual  revision  for  1993  was 
published  by  the  Department  of  Health 
and  Human  Services  (DHHS)  in  the 
Federal  Register  on  February  12,  1993 
at  58  FR  8287.  The  guidelines  published 
by  DHHS  are  referred  to  as  the  poverty 
income  guidelines. 

Section  246.7(c)(1)  of  the  WIC 
regulations  specifies  that  State  agencies 
may  prescribe  income  guidelines  either 
equaling  the  income  guidelines 
established  under  .section  9(b)  of  the 
National  School  Lunch  Act  for  reduced 
price  school  meals  or  identical  to  State 
or  local  guidelines  for  free  or  reduced 
price  health  care.  However,  in 
conforming  WIC  income  guidelines  to 
State  or  local  health  care  guidelines,  the 
State  cannot  establish  WIC  guidelines 
which  exceed  the  guidelines  established 
under  section  9(b)  of  the  National 
School  Lunch  Act  for  reduced  price 
school  meals,  or  which  are  less  than  100 
percent  of  the  Federal  poverty  income 
guidelines. 

Consistent  with  the  method  used  to 
compute  eligibility  guidelines  for 
reduced  price  meals  under  the  National 
School  Lunch  Program,  the  poverty 
income  guidelines  were  multiplied  by 
1.85  and  the  results  rounded  upward  to 
the  next  whole  dollar. 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
WIC  poverty  income  limits  by 
household  size  ftir  the  period  July  1. 
1993  through  June  30.  1994.  The  finst 
table  of  Shis  notice  contains  the  income 
limits  by  household  size  for  the  48 
contiguous  States,  the  District  of 
Columbia  and  all  Territories,  including 
Guam.  Because  the  poverty  income 
guidelines  for  Alaska  and  Hawaii  are 
higher  than  for  the  48  contiguous  States, 
separate  tables  for  Alaska  and  Hawaii 
have  been  included  for  the  convenience 
of  the  State  agencies. 


Effective  July  1.  1993-^une  30,  1994 


Family  size 

Annual  poverty  irKome  guide- 
lines (PIG) 

Annual  FNS  income  guidelines 

for  reduced-price  lunches 

(185%  of  PIG) 

48  States.  Distnct  of  Columbia.  Puerto  Rico,  Virgin  Islands,  and  Territories,  in- 
cluding Guam; 
1 

6.970 

12,895 
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Effective  July  1,  1993-Oune  30,  1994— Continued 


Family  size 

Annual  poverty  ir>come  guide- 
lines (PIG) 

Annual  FNS  tncome  gutdelioes 

tor  reduced-pnce  lunches 

{185%  of  PIG) 

2  

9.430 
11,890 
14,350 
16.810 
19.270 
21,730 
24,190 

2.460 

8.700 

11,780 
14,860 
17,940 
21,020 
24,100 
27,180 
30.260 
3.080 

8,040 

10,860 
13,680 
16.500 
19.320 
22,140 
24960 
27,780 
2,820 

17,446 

21,357 
26.548 

31  099 

3  

4  

5  

6  

35  6S0 

7  

40.201 
44  752 

8  

For  each  additional  family  member  add  

4,551 

16.095 
21  793 

Alaska: 

1   

2  

3  

27  491 

4  

33  189 

5  

38  887 

6  

44  585 

7  

50,263 
65  98' 

For  each  additional  family  member  add  

■^  696 

1   

14  874 

20.091 

25.308 
30  525 

3  

5  

35  742 

40  9*^9 

7 

For  each  additional  family  member  add  

46.176 
51,393 

5,217 

D.itod:  March  16,  1993. 
Andrew  P.  Homsby, 
Acting  Administrator. 


Income  Eligibility  Guidelines 

(Ettective  f.'om  July  1,  1993  to  June  30,  1994) 


Household  size 

Federal  poverty  guidelines 

Reduced  pnce  meals— 185% 

Free  meaJs—i 30^-0 

Annual 

Month 

Week 

Annual 

Montfi 

Week 

Annual     !     Month      \      WeeK 

48  Contiguous  United  States,  District  of  Colurr^bia,  Guam  and  Territories 


1  

2 

3 

4 

5 

6 

7 

8  

For  each  add'l  family  member 
add  

1   

2 

3   

4  

5  

6 

7  

8  

For  each  add'l  family  memt>er 

add  


6.970 
9,430 
11,890 
14,350 
16,810 
19.270 
21,730 
24,190 

+2.460 


581 
786 
991 
1,196 
1,401 
1,606 
1,811 
2,016 

+205 


135 
182 
229 
276 
324 
371 
418 
466 

♦48 


12.895 
17,446 
21,997 
26,548 
31,099 
35,650 
40,201 
44,752 

+4,551 


1.075 
1,454 
1,834 
2,213 
2,592 
2,971 
3.351 
3.730 

+380 


248 
336 
424 

511 
599 
686 
774 
861 

+88 


9  061 
12,259 
15457 
18,655 
21,853 
25,051 
28.249 
31.447 

+3,198 


756 
1,022 
1,289 
1,555 
1,822 
2,088 
2,355 
2,621 

+  267 


175 
236 
298 
359 
421 
482 
544 
605 

+62 


Alaska 


1-3,080 


8,700 

725 

11,780 

982 

14,860 

1.239 

17,940 

1,495 

21,020 

1,752 

24,100 

2,009 

27,180 

2.265 

30,260 

2,522 

f257 


168 
227 
286 
345 
405 
464 
523 
582 

♦60 


16,095 
21,793 
27,491 
33,189 
38,887 
44.585 
50,283 
55,981 

+5,698 


1.324 
1.817 
2,291 
2,766 
3.241 
3,716 
4,191 
4,666 

+475 


310 
420 
529 
639 
748 
858 
567 
1.077 

+  110 


11,310 
15,314 
19,318 
23  322 
27  326 
31,330 
35,334 
39.338 

+4.004 


943 
1.277 
1.610 
1.944 
2,278 
2,611 
2.945 
3,279 

+334 


295 
372 
449 
526 
603 
680 
757 

+77 
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HtMseUM  size 


Income  Eligibiuty  Guidelines — Continued 

lEtlecuwe  bom  July  1.  1993  to  Juns  30,  1994) 


Federal  poverty  guidefines 


Armoa* 


Month 


Week 


Reduced  price  meals — 1 35% 


Annual 


Month 


Week 


Free  rrieals— 130% 


Annual 


Month 


Hawaii 


Week 


1  

8,040 
10.860 

670 
905 

155 
209 

14,874 
20,091 

1,240 
1,675 

287 
387 

10,452 
14  118 

871 

1,177 

201 

2 

272 

3 

13.680 

1,140 

264 

25.308 

2,109 

487 

17.784 

1.482 

342 

4 

16,500 

1,375 

318 

30,525 

2,544 

588 

21,450 

1,788 

413 

5 „ 

19,320 

1,610 

372 

35,742 

2.979 

688 

25,116 

2.093 

483 

6 

22.140 

1,845 

426 

40,959 

3,414 

788 

28,782 

2.399 

554 

7  

24,960 

2,080 

480 

46.176 

3.848 

888 

32,448 

2,704 

624 

8  

27.780 

2.315 

535 

51,393 

4.283 

989 

36,114 

3.010 

695 

Fof  each  add'1  family  member 

add  

♦2.820 

+235 

♦65 

♦5,217 

♦436 

♦  101 

♦3,666 

♦306 

♦71 

IFK  Doc  93-6663  Filed  3-23-93;  8:45  am) 
BULMG  CODE  3410-30-11 


Commodity  Supplemental  Food 
Program:  Elderly  Poverty  Income 
Guidelines 

agewcy:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Elderly  poverty  income 

guidelines. 

SUMMARV:  The  Department  announce.s 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
deterTiiining  the  income  eligibility  of 
elderly  persons  applying  to  participate 
in  the  Commodity  Supplemental  Food 
Program  (CSFP).  These  poverty  income 
guidelines  are  to  be  used  in  conjunction 
with  the  CSFP  Regulations.  7  CFK  part 
247 

EFFECTIVE  DATE:  )uly  1 .  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
liax-bnra  Hallman.  Branch  Chief,  Policy 
and  Program  Dsvelopment  Branch, 
Supplemental  Food  Programs  Division, 
FNS,  U.SDA.  3101  Park  Center  Drive. 
Alexandria.  Virginia  22302,  (703)  305- 
2730. 

SUPf>L£MENTARY  ^FORMATION: 
Classification 

L\fcutivp  Order  122'J1 

This  final  action  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  determined  to  be  not  major.  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers; 
individual  industries;  Federal.  State,  or 
\iMJi\  government  agencies;  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment. 


investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Ad  of 
1980  (44  U.S.C.  3507). 

Executive  Order  12372 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10  .SR5  and  is 
subject  to  the  provisions  of  Elxecuiive 
Order  12372,  which  requires 
inlergovernnjental  consultation  with 
Stale  and  local  officials  (7  CFR  part 
3015.  subpart  V,  48  FR  29112). 

Description 

On  December  23,  1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L.  99-198).  This  legislation 
amended  section  5  (f)  and  (g)  of  the 
Agriculture  and  Consumer  Protection 
Act  of  1973  (7  U.S.C.  612c  note)  to 
require  that  the  Secretary  permit 
agencies  administering  the  CSFP  to 
serve  elderly  persons  if  such  .service  can 
be  provided  without  reducing  service 
levels  for  women,  infants,  and  children. 
Thelaw  also  mandates  establishment  of 
income  eligibility  requirements  for 
elderly  participation.  Fh^ior  to  enactment 
of  Public  Law  99-198,  elderly 
participation  was  restricted  by  law  to 
three  designated  pilot  projects  which 


served  the  elderly  in  accordance  with 
agreements  with  the  Department. 

In  order  to  implement  the  CSFP 
mandates  of  Public  law  99-198,  the 
Department  published  interim  rules  cm 
September  17.  1986  at  51  FR  32895  and 
a  final  rule  on  February  18,  198«  at  58 
8287.  These  regulations  defined 
"elderly  persons"  as  those  who  are  60 
years  of  age  or  older.  The  final  rule 
further  stipulated  that  elderly  persons 
certified  on  or  after  .September  17,  1986 
must  have  "household  income  at  or 
below  130  percent  of  ihe  Federal 
Poverty  Income  Gviideliaes  published 
annually  by  the  Departm.ent  of  Health 
and  Human  Services"  [7  CFR 
247.7(a)(3)). 

These  poverty  income  guidelines  are 
revised  annually  to  reflect  changes  in 
the  Consumer  Price  Index.  The  revision 
for  1993  was  published  by  the 
Department  of  Health  and  Hum'?n 
Scr>/ices  (DHHS)  in  the  Federal  Register 
for  February  12.  1993  at  58  FR  8287,  At 
this  time  the  Department  is  publishing 
the  income  limit  of  1 30  percent  of  the 
poverty  income  guidelines  by 
hou.sehold  size  to  be  used  for  elderly 
certification  in  the  CSFP  for  the  period 
July  1.  1993-June  30. 1994. 

The  pn\  erty  income  guidelines  were 
multiplied  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar. 
The  first  table  in  this  notice  contains  the 
income  limits  by  household  size  for  the 
48  contiguous  States,  the  District  of 
Columbia,  and  all  the  Territories 
including  Guam.  Because  the  poverty 
income  guidelines  for  Alaska  and 
Hawaii  are  higher  than  for  the  48 
contiguous  States,  separate  tables  for 
Alaska  and  Hawaii  have  been  included 
for  the  convenience  of  the  State 
agencies. 
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FemOy  9i2» 


Annual 
FNSpov- 
•fty  in- 
come 
gtMelnea 
fcreWeiW 
InCSFP 
ft30%ol 
P«6» 


43  States,  Dtetrid  d  Co*ufr,b»a. 
Pueilo  Rtco,  Vtrgifv  tsiands,  and 
Terrtttwies,  including  Guam: 
1  

3 1~ -"m™ZZI !!!"! 

4 „ _ 

5  _ 

6  

7  

a „ 

For  eacfi  addiiSora)  farraty  mem- 
ber add _... 

fiAaska: 


9.061 
12,250 
16,457 
18,655 
21.853 
25,051 

2a.24e 

31,447 

3,198 

11,310 


1       EffEcnvE  July  t.  tJes-Juwt  so. 
t994-ContimMd 

j 

Faniiiystie 

tmtuak 

FP4SP0V- 

efty  Irv 

come 

oMhtnea 

(wetdefV 

kiCSFP 

(130%  ol 

PIG) 

2 

3 ~- 

i       4  „ 

5  . 

6 

i       7 „.„ _ 

8  

15,314 
1»;318 
23,322 
27,326 

31,330 
35,334 
39,3'V? 

4.064 

10.4SS2 
14  1V8 

For  each  adcfittonai  famtfy  merrv 
ba  add 

H3K»ak: 

2  „ 

3  

17  784 

4  

21.450 

Effective  Jutv  1,  tses-OoNE  30. 
1994— CortlrHi»d 

1 

Femfty  stre 

) 

1 

Annuai 
F^<S  pov- 
erty ir- 
ccme 
oudeivies 
tere<08f(y 
m  CSTP 

PK>) 

5  .._ _„ 

6  ., 

25,116 
2S  TfiP 

7  

32  448 

8  

36,114 

Pof  sacn  acWKxnaJ  »af»Wy  rr^ov 
t»f  atkJ 

a6€6 

Andrew  F.  Hanuby, 

AclDg  ArlmmisUrjior. 

»^XX>ME  ELI6J&LrT>  GooELi»«es 
(£«•€»«  iKim  Juty  1,  t993  (e  Jmjc  30,  ■»994) 


Hous6^okJ  size 

FederaJ  poverty  guktehnos 

Becked  prtce  meaJs— 185%                     Free  meal»— I3(rt 

Awxial 

k4onm 

Week 

Anneal 

ktomr. 

Week 

Annual 

Month 

Week 

48  Contiguottfl  lMHo4  States,  tXstrkrt  of  Columbia  Guam  8f>d  Ter-ttcriee 


1  ... 
2... 
3... 

4  ... 

5  ... 
6... 

7  _. 

8  .... 


Fw  each  adtfl  tamdy  memcer 

add  


1 
2 
3 
4 

5 
fc  , 
7 
8  . 


For  each  adtfl  tamity  memter 

add  


1 
2 
3, 

4  , 

5  , 
6. 
7 
8 


f  Of  each  addl  lamBy  memDor 
add  


6,370 
9,430 
11,890 
14,350 
1«,810 
19.270 
21,730 
24,190 

♦2,460 


8,700 
11.780 
14.860 
17.940 

21  020 
24,100 
27.160 

30,260 

♦3.090 


581 

786 
991 
1,196 
1,401 
1,60« 
1.811 
2,016 

♦205 


7?5 
982 
1,239 
1,435 
1,752 
2009 
2.265 
2,522 

♦257 


136 
182 
229 

276 
324 
371 
418 
466 

♦48 


12,895 

17,446 
21.997 
26  .£48 
31,099 
36,S50 
40.201 
44.752 


1,075 
1.454 
1,834 
2J?13 

2,592 
2971 
3.361 
3.730 

♦380 


24n 

336 
424 
611 
599 
686 
774 
861 

♦88 


9  061 
12.259 
15.457 
18.665 
21  853 
26,051 
23.246 
31,447 

♦3,138 


Ai  3ska 


168 
227 
286 
346 
405 
464 
523 
582 


*-60 


15  C9S 

21  /33 

27,^1 

33.1R0 

3a=%87 

44. £.36 

M^e: 

st.V}^ 

-5';?8 

Hl*!dii 


756 
1.022 
1.289 
1  655 
1,822 
2086 
£355 
2,621 

♦267 


175 
235 
296 
358 
42^ 

4^2 
644 
605 


1,342 

310 

11,310 

943 

218 

1.817 

420 

15.314 

1,277 

295 

2  231 

529 

19,318 

1  610 

372 

2.766 

639 

23  322 

1.944 

449 

3  241 

/■if. 

27,228 

2  276 

u-e 

3.7-!c 

era 

31,330 

2611 

603 

4,191 

9t)/ 

35,034 

2';^^ 

680 

4X5-6 

1.077 

39.338 

3.r-^ 

757 

♦475 

♦  110 

♦4.004 

♦334 

♦  77 

♦2,820 
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BILUNG  COOE  M10-30-4I 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Statement  of  Financial  Interests. 

Agency  Form  \'umber:  NOAA  88-195. 

OMB  Approval  \umber:  0648-0192. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  25  hours. 

\'umber  of  Respondents:  50. 

Avg  Hours  Per  Response:  30  minutes. 

Seeds  and  Uses:  Tne  Magnuson 
Fishery  Conservation  Act  requires 


disclosure  of  financial  interests  in  any 
harvesting,  processing,  or  marketing 
activities  by  nominees  for  the  position 
of  Executive  Director  and  Membership 
on  the  Fishery  Management  Councils. 
The  information  is  intended  to  inform 
the  public  and  the  Secretary  of 
Commerce  of  any  potential  "conflicts  of 
interest." 

Affected  Public:  Individuals. 

Frequency:  Once  every  3  years  per 
respondent. 

Respondent's  Obligation:  Requned  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Ron  Minsk.  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327.  14th  and  Constitution  Avenue, 
NW..  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ron  Minsk,  OMB  Desk  Officer,  room 


3019.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  March  18, 1993 
Edward  Michals. 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

(PR  Doc.  93-6657  Filed  3-23-93:  8:45  am] 

BILUNG  COOE  3610-CW-f 


Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


Firm  name 


Address 


Geo  E  Keith  Company.  Inc 

Kibak  Tie  aka  Susanne  Kibak-Redfieid 
Stallion  Oii  Company  


Coiling  Tectmoiogies,  Inc 

Barry  Avenue  Plating  Company.  Inc 


Gowanda  Electrons  Corp 

PDQ  ManufacOinng  Co.,  Inc 

OCHS  Industry.  Inc  

Toombs  County  Mfg.  Co 

Eiectn-Wire  Cofporation 

Charter  Tectwiotogias.  Inc  .... 


Circuit  Services,  Inc 
Coodar  Company  .... 


Eastern  Rochester  Mfg  Co.,  Inc  . 

Decorative  Novetty  Co..  Inc  

Verlink  CoqX)ratJon   

Retro  Diem  Industnes,  Inc  

LaSpec  Industries,  Inc  

Advanced  Controls,  Incorporated 


31  Perkins  Street.  Bridgewater,  MA 
02324. 

334  Souttiwest  Glacier  Street,  Redmond. 
OR  97756. 

909  NE.  Loop  410,  Suite  715.  San  Anto- 
nio. TX  78209. 

7777  Wnght  Road,  Houston  TX  77041  .... 

2210  Barry  Avenue.  Los  Angeles,  CA 
90064 

1  Industnal  Place,  Gowanda,  NY  14070  .. 

P.O.  Box  37.  Route  9.  Staatsburg.  NY 

12508. 
849  Scholtz  Dnve,  Vandalia,  OH  45337  .. 

Hwy  292  West.  Lyons,  GA  30436  


Date  petition 
accepted 


N26  W23315  Paul  Road,  Pewaukee,  Wl 

53072^4061. 
5533    New    Perry    Higfiway,     Ene.    PA 

16509 

1300     Bel-Red,     #105,     Bellevue,     WA 

98005. 
10500     Industrial      Drive.      Box     287. 

Garrettsville.  OH  44231 . 

850  St.  Paul  Street  Roctiester,  NY  14605 
70  20th  Street  Brooklyn,  NY  1 1232 
145  Baytech  Dnve,  San  Jose,  CA  95134 
5629  Cheswood,  Houston.  TX  77087  


Product 


2328  E    49th  Street  Los  Angeles,  CA 

90058 
16901   Jamtwree  Boulevard.  Irvine,  CA 

92714 


01/25/93    Footwear— Men's  Shoes  of  Leather  and 

Suede. 
02/17/93    Handpainted  ceramic  wall  tiles 

02/18/93  HydrocartX)ns  (Crude  oil  and  natural 
gas). 

02/22/93     Helical  spnngs. 

02/25/93  /Uuminum  and  alloy  aerospace  body 
components  such  as:  Wing  spans, 
landing  gear,  wing  spars  and  stnjts. 

02'25/93  Inductors  (filters  out  noise  from  electronic 
components). 

02/25/93  Sheet  metal  fabricated  enctosures 
wetdments  for  computer  industry. 

03/02/'93  Stamped  metal  parts  for  desk  top  com- 
puter processing  units. 

03/02'93  Ladies  sleepwear  and  lingerie  made  of 
MMF. 

0a'0a93  Medical  cables  used  for  patient  monitor- 
ing, wire  harnesses. 

03/04/93  Telephone  power  systems  and  line  inter- 
face devices  and  magnebc  power  con- 
version units. 

03/04.'93     Electronics — Printed  circuit  boards 

03,'05/93  Thermometers  of  Aluminum  and  por- 
celain, catalytic  combustors.  cast-iron 
fireplaces  and  ceramic  title. 

03/08/93  Holler  Assemblies  and  heat  sinks  (heat 
dispersion  apparatus). 

03/08/93  Plastic  Christmas  garland,  ornaments 
and  trees. 

03/08/93  Channel  service  units  for  use  in  tele- 
communications network. 

03/09/93  Macfunery  and  Equipn>ent— compressor 
parts 

03/09/93    Custom  lighting. 

03/09/93  Machinery  and  Equipnnent— spindle  drill- 
ing nwichir>es. 
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Fkm  nanrie 


Dynasouxl  Organaer.  Inc 
W.H.  Au»op*cts,  Inc  .- 

Quiet  Sport,  He 

Otion  >n&fjmdr4K.  tnc  


Address 


teoi   Old  High»«»ay  8.  ».•««   1Z-4,   Hew 

Brighton.  MN  S6112. 
655  Ktormeast  Northiahe  PJaca,  Seaxs>e 

WA  &81C5. 

60  S<Xitr«ast  Kenr.edy  Drivs,  Ckr.aR,  WA 

38C19 
>80  lr>iep6ixJ«nce  Dnve,  MerJo  Psrt  CA 

94025. 


Datep«tttk)n 
accepted 


03.08/93 
am/53 


Product 


Patks,  casas  and  c»ga»«eii  o«  ptesttcs 
df^  atryng  cases  and  tD«e«  a«  nAon 

Machir,©ry  &  equip»riert— Mamr* 
auJC{a»ott.  etectfontc  boiM,  cab(«s 
coir.pas5«s,  Rsrnole  contoois.  ttc. 

Keo(U0n«  KfidsTB  arc  hf)  boots 

EM»ct»t»ui>-Eiect»an>c  TesJ  sirxJ  Measurft- 
menl  Etjutprienf. 


The  ptitirions  were  submhted 
}.iirMi.ir>!  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C  2341).  Conaequpntiy, 
the  I'ni'Hd  States  Departmimt  of 
Q)iTim«rry  h.-K  initiated  separate 
iMvest;};.ittons  to  detenmi.oe  whether 
in<.rK»bd  imports  into  the  United  Status 
of  arti<-.H*<  like  or  directly  competitive 
wjih  those  produced  by  each  firm 
•-.onlributed  irrporlanfly  to  total  or 
partial  separation  of  the  fimr's  Wiirkers, 
or  threat  thereof,  and  to  a  decrvoKe  in 
mtim  or  prodwctien  of  each  petitioning 
firm. 

Any  party  bavuij;  a  sntwtantwl 
iiJttTHPt  in  fb«  prot:ee<hBgs  may  re()u«s( 
a  p«h!ic  heeriBg  on  the  mott«r.  A 
i««}««st  for  a  hearing  mam  \»  veneived 
hy  the  Trade  Ad^stment  Ajisistaace 
Division,  room  7023,  Eoononic 
Development  Administrafton.  U.S. 
Dejwrtujent  of  Commerce.  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
follovviug  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
A.ssistanre  offida!  program  number  and 
fitl«  of  the  program  under  which  these 
p«3<»rions  are  submitted  is  11.313,  Trade 
Adj.u.»tment  Assistance. 

Dated:  March  17, 1993. 
Oavid  L.  Mcliwain, 
Actkag  Deputy  Assistant  S^crvlufyfor 
Progmui  Operations. 

IFK  Doc  9J-6656  FU«l  3-23-93;  8:45  wnl 
BIUJMO  COOC  3St*-»-M 


International  Trade  Admlttistratkm 
Export  Trade  CerttHcale  of  Review 

AGCMCY:  bitemational  Trade 
Administration,  Conunerca. 
ACnOfc  NoHce  of  revocation  of  oiport 
trade  certificate  of  review  no.  84-00006. 

SUMMARY:  The  Secratary  of  Conaaaerca 
i»;ued  an  export  tiada  certificate  of 
roview  to  Opti-Copy.  lac  Became  this 
CL'rtificale  bokier  has  £aiWd  to  file  an 
annu.il  report  as  req^irad  by  law,  ibe 
Secrwtary  is  revokiB^g  the  ceitlBcsta. 
This  notice  soBunarixas  the  DotificatktD 
letter  Mat  to  Optl-Copy.  lac 
fCm  MftTKCA  MKNOMTIOM  CSNZACT: 


George  MiilJer,  Diref,tor,  Oflice  of  Export 
Trading  Company  ASalrs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-frtte  number. 
SUPPLEMEHTAqy  INFORIiATlOt  TilJe  Dl  of 
like  Ijiport  Trading  Conapa»y  Act  of 
1982  ("Aiif)  (Pub.  L  No.  97-290,  15 
U.S.C.  4011-21)  auihofiza*  the 
Sw;retary  cf  C>ommerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  title  111 
C'Rtfgubtion.s*')  are  found  at  15  CFH  part 
325  (198f.).  Fursi»ant  to  this  authority,  a 
certifuate  of  review  was  isnted  on 
N(!veml>er  26,  1984  to  Opti-Cfjpy,  Lk:. 

A  certificate  hokler  is  requirvd  by  krw 
to  submit  to  tbe  Department  of 
Commei^ra  aontiel  reports  tJiaf  updele 
Ittaacia]  and  other  infcimsrioa  KifkfNt)^ 
ko  bu-viaem  a<:Uvtti*w  covemd  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018;  §325. 14(a)  of  the 
Regulations).  The  annual  report  is  due 
within  45  days  after  the  anoiversary 
date  of  the  issuance  of  the  certificate  of 
review  (§  325.14(b)  of  the  Regulations). 
Faihire  to  submit  a  complete  annual 
rep>ort  may  be  the  basis  for  revocation 
(§§325.ld(a)and  325.14(c) of  ibe 
Rf>gu)ations). 

An  annual  report  was  due  from  Opfi- 
Copy,  Inc.  on  January  10, 1992.  No 
annual  report  was  received.  On 
Fubrwary  10,  1992,  the  Departmewt  of 
Commerce  contacted  Opti-Copy.  Inc.  to 
remind  it  that  the  January  10,  t992 
annual  rtport  was  overdue,  arid  an 
additional  set  of  the  annual  report 
questions  w»«  sent  hy  facsimile.  On 
April  10,  1992.  the  bep»rtroei>t  of 
Commerce  contacted  Opti-Copy.  Inc. 
again,  and  another  set  of  the  aimua) 
report  questions  was  »e»t  to  It  by 
facsimile.  On  November  10,  1992,  the 
Department  of  Commerce  contacted 
Opti-Copy,  hic.  one  more  time  to 
remind  it  that  the  Departmei»t  stilt  bad 
not  received  its  response  to  the  annual 
report  questions.  The  Department  bos 
received  no  written  response  from  Opti- 
Cbpy,  Inc.  to  any  o/ these  contacts. 

On  Jiafluary  29, 1993,  in  accordance 
wkk  $325.10fc)(2)  of  the  Hegulatioiw,  a 
letter  was  sent  by  certified  metf  fo  Boti-fy 
Opti-Copy,  Inc.  that  the  Department  was 


formally  initiating  the  process  to  revoke 
its  certifirjjle.  The  letter  slited  liial  ihii 
action  was  being  taken  for  the  certiHcate 
holder's  failure  to  file  an  annuai  report, 
and  that  Opli-C;opy,  Inc.  had  thirty  tJays 
to  respond. 

In  addition,  a  summery  of  this  Iptter 
was  published  in  the  Fe«i*ral  Register 
on  February  5,  1993  (Sft  FR  721i;). 
F*ursii.inl  to  §  325.ia(c)(2j  of  Lhe 
Repulalions.  the  Departmeia  ccusidnra 
the  failure  o(  Opsi-Copv.  Inc.  to  rw»po»d 
to  be  on  adaussKm  of  the  statenMots 
contained  in  Ufte  notification  letter. 

Tbe  l>partineiU  has  detennLaed  to 
revoke  the  certifirat*  issMed  to  Opti- 
Copy,  htc  for  its  ^Kve  to  ftlo  m  aawmI 
wport.  The  Departjaent  baa  WRt  a  letter, 
dated  March  18,  1993.  to  uoti/>  OfHi- 
Copy,  kac  of  its  detenu inatlau.  The 
revocation  is  effejAive  thirty  (30)  days 
'  from  tbe  date  of  publicaboo  of  this 
notice.  Any  person  aggrieved  by  this 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30<mys  from 
the  date  on  whir h  this  notice  is 
published  in  tl-^  Federal  Register 
(§§  32.').  10(c)(4)  and  325.11  of  the 
Regubtions). 

Dated:  March  18,  1993. 

Georjje  MuMer, 

Director ,  Office  of  En  port  Tratiiag  Cktatpeity 
Affairs. 

IFR  D«>..  M3-fc700  F^ied  3-23-93;  8  45  ami 

atLUNG  CODC  lE>«-OA-M 


DEPAirrMEhrr  of  dehense 

Public  tniormstlon  CoUectiofi 
Re<tukement  Submitted  to  OMS  tof 
Review 

ACEWCT:  Department  of  Defense. 
ACnOH:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  cleamnce  the 
following  proposal  for  collectian  of 
information  under  the  provisions  of  rbe 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

T//ye,  Apphcobh  Form,  and 
Applicabh  OMB  ControJ  f^mber  Pood/ 
Exercise  Diary;  AF  Form  3529. 

Type  ofBequ«st:  Existing  collection. 
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Average  Burden  Hours/Minutes  Per 
Ht'sponse:  15  minutes. 

Responses  Per  Hespon dent:  I. 

S'un^ber  of  Respondents:  3.000. 

Annual  Burden  Hours:  750. 

Annual  Responses:  3,000. 

\'peds  and  Uses:  The  information 
cnliHcled  on  AF  Form  3529  is  used  in 
conjunction  with  Air  Force  Pamphlet 
ir.f>-27,  "Improving^ting  Habits,"  to 
ti'ach  persons  on  the  U.S.  Air  Force 
Weight  Control  Program,  and  those  on 
cnlorie-controlled  diets,  to  make  an 
accurate  and  objective  self-analysis  of 
thtir  own  food  habits,  as  well  as 
niotivaly  them  to  take  control  of  their 
own  behavior. 

Afff^rted  Public:  Individuals  or 
households;  Federal  agencies  or 
tinployees. 

Frequency:  On  occasion. 

Respondent  s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Joseph  F. 
Lackey.  Written  comments  and 
n;conimendations  on  the  proposed 
information  collection  should  be  .sent  to 
Mr.  Lackey  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DoD.  room 
3002.  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
thf  infonnation  colle<;tion  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  22202- 
4302. 

D.ilfd:  March  18.  1993. 
L.M.  Bynuin. 

Alltrnatt;  OSD  Federal  Register  Liaison 
Officer.  Departwent  of  Defense. 
|I"K  Doc.  93-0643  Filed  3-23-93;  8:45  am] 

BIUJNC  COOE  3810^1-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

AGENCY:  Depanment  of  Defense. 
ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Tide.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Nutritional  Medicine  Service  Patient's 
Evaluation;  AF  Form  2503. 

Type  of  Request:  Existing  collection. 

Average  Burden  Hours/Minutes  Per 
Response:  5  minutes. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  3,000. 

Annual  Burden  Hours:  240. 

Annual  Responses:  3.000. 


Needs  and  Uses:  The  infonnation 
collected  on  AF  Form  2503  is  used  to 
determine  patient  perceptions  of  how 
well  Nutritional  Medicine  Service 
provides  food  and  nutrition  education 
services. 

Affected  Public:  Individuals  or 
households;  Federal  agencies  or 
employees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Joseph  F. 
Lackey.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Lackey  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DoD.  room 
3002.  New  Executive  Office  Building, 
Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  colle<:tion  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  22202- 
4302. 

Dated  March  18.  1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  93-6646  Filed  3-23-93:  B;45  ami 

BILUNG  COOE  MIO-OI-M 


Office  of  the  Secretary 

Defense  Technology  Conversion, 
Reinvestment,  and  Transition 
Assistance 

AGENCY:  Advanced  Research  Projects 
Agency.  DOD. 
ACTION:  Notice 

SUMMARY:  This  announces  plans  for  the 
(ixwcution  of  the  technology  portion  of 
the  Defense  Conversion.  Reinvestment, 
and  Transition  Act  of  1992.  This  is  a 
broad-reaching  program  that  will  invest 
$600  million  (including  some  FY  1992 
funds)  in  dual-use  technology 
partnerships,  manufacturing  technology 
regional  technology  alliances, 
manufacturing  extension  and  a.ssistance 
programs,  and  manufacturing  education 
initiatives.  The  effort  is  being  planned 
and  conducted  by  the  Technology 
Reinvestment  Project  (TRP).  and 
interagency  team  led  by  the  Department 
of  Defense  (Advanced  Research  Projects 
Agency),  which  includes  the 
Department  of  Commerce  (through 
NIST),  Department  of  Energy  (Defense 
Programs),  National  Aeronautics  and 
Space  Administration,  and  the  National 
Science  Foundation.  Funds  will  be 
invested  (as  outlined  below)  to  develop 
critical  dual-use  technologies,  deploy 
existing  technologies  which  address 


defense  needs  and  have  potential  for 
commercial  viability,  and  stimulate  the 
integration  of  military  and  commercial 
research  and  production  bases.  A  total 
of  eleven  programs  are  authorized  under 
title  IV  of  the  FY  1993  DoD 
Authorization  Act.  Three  of  these 
programs — Agile  Manufacturing  and 
Enterprise  Integration  ($30  million). 
Advanced  Materials  Synthesis  and 
Processing  ($30  million),  and  U.S.  Japan 
Management  Training  (SIO  million)— 
will  he  executed  by  mechanisms  outside 
of  this  announcement.  Each  of  the 
remaining  eight  statutory  programs 
covered  by  this  announcement  has  a 
unique  focus,  however,  three  statutory 
requirements  remain:  All  programs 
require  competitive  awards;  ail 
programs  have  specific  requirements  on 
the  types  of  proposing  and  participating 
organizations;  all  require  cost  sharing  of 
at  least  50%.  The  eight  programs 
covered  in  this  announcement  are: 

(1)  Defense  Dual  Use-Critical 
Technology  Partnerships  will  support 
the  research  and  development  of  critical 
technologies  that  meet  defense  needs 
and  have  commercial  potential. 

(2)  Commercial-Military  Integration 
Partnerships  will  develop  and  mature 
dual-use  technologies  with  clear 
commercial  viability  in  and  potential 
military  applications. 

(3)  Tne  Regional  Technology 
Alliances  Assistance  Program  will 
support  regional  efforts  to  apply  and 
commercialize  critical  dual-use 
technologies.  These  alliances  will  bring 
state,  industry  and  federal  resources 
together  to  provide  key  infrastructural 
service  to  regional  clusters  of  as.sociated 
firms. 

'(4)  Defense  Advanced  Manufacturing 
Technology  Partnerships  will  encourage 
researr;h  and  development  of  advanced 
manufacturing  technologies  with  the 
potential  for  a  broad  range  of  military 
and  dual-use  applications. 

(5)  The  Manufacturing  Extension 
Program  will  assist  small  manufacturers 
in  upgrading  their  capabilities  to  serve 
both  commercial  and  defense  needs. 
Modelled  after  the  Agricultural 
Extension  Service,  this  effort  will  build 
on  manufacturing  extension  programs 
spon.sored  by  regional,  state,  or  local 
governments  and  private,  nonprofit 
organizations. 

(6)  The  Dual-Use  Assistance 
Extension  Program  will  assist 
busines.ses  economically  dependent  on 
Department  of  Defense  expenditures  to 
acquire  dual-use  capabilities  through  a 
variety  of  assistance  mechanisms. 

(7)  The  Manufacturing  Engineering 
Education  Grant  Program  will  support 
the  enhancement  of  existing  programs 
and  the  establishment  of  new  programs 
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in  manufacturing  engineering  education 
and  training.  Grants  will  be  made  under 
this  program  to  institutions  of  higher 
education  and  consortia  of  such 
in.stitutions.  Eligible  firms  and  other 
.support  entities  may  participate. 

(8)  Manufacturing  Experts  in  the 
Classroom  will  support  teaching, 
curriculum  development,  and  other 
activities  of  manufacturing  experts  at 
institutions  of  higher  education.  Eligible 
firms  and  other  support  entities  may 
participate  in  this  program.  As 
mandated  by  Public  Law  102-564,  1.5% 
of  all  program  funds  is  set  aside  for 
Small  Business  Innovative  Research 
(SBIR).  The  TRP  will  solicit,  separate 
from  the  existing  SBIR  programs  of  the 
participating  agencies.  Phase  I  proposals 
ihat  address  scientific  and  technical 
innovation  in  areas  specifically 
identified  as  relevant  to  the  Technology 
Reinvestment  Project.  The  eight 
statutory  programs  will  involve  key  R&D 
and  service  activities.  Each  activity  is 
dt;signed  to  stimulate  the  integration  of 
the  military  and  commercial  industrial 
Ixises  as  follows:  Technology 
Development  Activities  will  create  new 
or  apply  existing  technologies  to 
demonstrate  the  viability  of  new 
products  and  processes  and  include  (1) 
Spin-off  activities  that  demonstrate 
commercial  feasibility  of  technologies 
originally  developed  for  defense,  (2) 
Dual-Use  activities  that  develop 
technologies  that  have  both  defense  and 
commercial  utility,  and  (3)  Spin-on 
activities  that  demonstrate  the  defense 
feasibility  of  technologies  already 
developed  commercially.  Technology 
Deployment  Activities  will  disseminate 
existing  technology  for  commercial  and 
military  products  and  processes  and 
involve:  (1)  Manufacturing  Extension 
Service  activities  that  target  small 
busine.ss  with  an  emphasis  on  assisting 
enterprises  currently  dependent  upon 
defense  to  increase  their 
competitiveness  through  teriinical  and 
management  advancement,  redirection 
or  restructuring  of  business  practices, 
assistance  in  accessing  training  and 
(rtJnsulting  services,  and  the  transition  of 
technologies  from  research  to 
commercially  viable  products  and 
processes,  (2)  Extension  Enabling 
Services  that  demonstrate  activities  that 
link  together  providers  of  extension 
services  with  each  other  as  well  as  with 
the  developers  of  technology,  (3) 
Alternate  Deployment  Pilot  Projects  that 
explore  innovative  modes  of  technology 
deployment  which  are  alternatives  to 
traditional  extension  services,  and  (4) 
Technology  Access  Services  to  assist  the 
private  sector  to  acquire  existing  and 
emerging  dual-use  and  commercial 


technologies  from  defense  and 
government  sources.  Manufacturing 
Education  and  Training  Activities  will 
strengthen  education  and  work  force 
capabilities  necessary  to  maintain  and 
improve  competitive  industrial  bases — 
ideas  that  improve  the  general  state  of 
U.S.  competitiveness  and  productivity 
and  provide  a  high  quality  work  force 
for  the  21st  century.  Emphasis  will  be 
on  teaming  of  industry  and 
organizations  of  higher  education  to 
enhance  the  development  of  dual-use 
technical  capabilities  at  the  university, 
college,  and  vocational  levels.  The  use 
of  experienced  manufacturing  experts 
and  engineers  in  classroom  settings, 
including  the  structuring  of  alternative 
curricula,  will  be  encouraged.  Regional 
meetings  are  planned  for  the  week  of 
April  12-17  in  New  York,  NY;  Orlando, 
FL;  Dallas,  TX;  Detroit,  MI;  and  Los 
Angeles,  CA.  Specific  times  and 
locations  will  be  published  as  details 
become  available.  An  official 
solicitation  is  planned  for  publication  in 
both  the  Commerce  Business  Daily  and 
the  Federal  Register  in  May  1993  with 
full  proposals  due  in  July.  Questions  at 
this  time  will  not  be  accepted,  however 
as  indicated  in  the  Program  Information 
Package,  ample  opportunity  for  dialogue 
will  be  provided  prior  to  the  official 
release  of  the  solicitation.  Interested 
parties  are  invited  to  request  a  complete 
Program  Information  Package.  To  obtain 
a  complete  information  package:  Call — 
1-800-DUAI^USE,  (8  a.m.  through  7 
p.m.  est.,  Monday  through  Friday)  or 
Write — The  Technology  Reinvestment 
Program,  3701  N.  Fairfax  Drive, 
Arlington,  VA.  22203-1714,  or  Fax— 
703^61-2372  (Addressed  to:  TRP.  PA 
93-21),  or  Electronic  Mail — Internet 
Address:  PA93-21@darpa.mil. 
Interested  parties  may  expect  the 
Program  Information  Package  within  ten 
(10)  days  from  written  or  oral  request 
unless  overnight  mail  account 
information  is  provided. 

Dated:  March  18.  1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  93-6644  Filed  3-23-93;  8:45  am] 
B<LUNG  cooc  aaio-oi-M 


Department  of  the  Air  Force 

Intent  to  Prepare  an  Environmental 
Impact  Statement  for  Increased 
Commercial  Operations  at  Palmdale 
Regional  Airport,  CA 

In  an  effort  to  provide  for  increased 
commercial  aircraft  operations  in  and 
around  Los  Angeles,  CA,  the  City  of  Los 
Angeles  Department  of  Airports 


(LADOA)  in  cooperation  with  the  US 
Air  Force  is  proposing  to  increase 
commercial  operations  at  the  Palmdale 
Regional  Airport  located  at  Air  Force 
Plant  42.  The  proposed  action  will 
increase  in  stages,  based  on  monthly 
averages,  the  number  of  daily 
commercial  flights  from  the  current 
level  of  50  to  a  potential  400. 

The  proposed  action  will  consist  of 
the  following;  construction  of  a  new 
terminal  building  of  up  to  700,000 
square  feet;  increased  automobile 
parking  for  up  to  9,000  vehicles; 
construction  of  apron  and  taxiway  for 
existing  runway  4/22  along  with  36  new 
aircraft  parking  positions;  ground  access 
improvements  including  entrance 
enhancements;  additional  traffic  lanes 
in  and  out  of  the  terminal;  and  the 
addition  of  edge  and  runway  lighting  as 
well  as  approach  lighting  for  runway  4/ 
22. 

There  are  four  preliminary  identified 
alternatives  that  have  been  considered 
to  the  proposed  action.  These 
alternatives  include:  expansion  of 
existing  commercial  airports; 
establishment  of  a  new  airport  at  a 
deactivated  Air  Force  base;  construction 
of  a  new  airport  on  adjacent  Los  Angeles 
property;  and  the  no  action  alternative. 

A  public  scoping  meeting  will  be 
held:  Thursday,  April  8,  1993  at  7  p  m. 
Ramada  Inn,  300  West  Palmdale  Blvd., 
Palmdale,  CA. 

Public  inputs  and  comments  are 
solicited  to  determine  the 
environmental  impacts  of  the  proposed 
program.  To  be  included  in  the  draft 
EIS,  written  comments  must  be  received 
no  later  than  forty-five  (45)  days  from 
the  publication  of  this  notice.  The  Air 
Force  is  open  to  public  comments  on 
this  EIS  throughout  the  environmental 
impact  analysis  process. 

Interested  persons  who  wish  to 
comment  or  seek  more  information  on 
this  proposed  action  and  the  EIS  should 
contact:  Mr.  Peter  K.  Mok.  Chief  of 
Engineering,  Air  Force  Plant  42,  Det  1 
ASC/EM,  2503  East  Avenue  P,  Palmdale 
CA,  93550-2196. 

PalKy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
(FR  Doc.  93-6629  Filed  3-23-93;  8:45  am) 

BILLING  CODE  3910-01-M 


Department  of  the  Navy 

Board  of  Visitors  to  the  United  States 
Naval  Academy;  Meetlr>g 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  April 
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2t),  1993.  at  the  U.S.  Naval  Academy. 
Annnpolis,  Maryland.  The  session, 
which  is  open  to  the  public,  will 
( viinmence  at  830  a.m.  and  terminate  at 
2M)  p.m.,  April  26.  1993,  in  the  Bo 
Cupptnige  Dining  Room  of  Alumni  Hall. 

The  purpose  of  the  meeting  is  to  make 
sui.h  inquiry  as  the  Board  shall  deem 
niH;essary  into  the  state  of  morale  aiid 
discipline,  the  curriculum,  instruction. 
[ihysiial  equipment,  fis<:al  affairs,  and 
a(\idemic  melhod  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Lieutenant 
Coir.mander  Craig  M.  Diffie,  U.S.  Navy, 
SocTHtary  to  the  Board  of  Visitors, 
Administration  Building,  United  States 
Naval  Academy,  Annapolis,  Maryland 
24102.  Telephone  (410)  267-2402. 

D,i!c<l  Marih  15,  1993. 

Michael  P.  Rummel, 

LCnR.  lAGC.  USS.  Federal  Penister  Uaison 
(\lfiter. 

IFK  Doc.  93-6634  Filed  3-23-93;  8:45  am] 

BILLING  CODE  3«10-A£-F 


Navy  Exctiaoge  System  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 

Federal  Advi.sory  Committee  Act  (5 
use.  App.  2)  notice  is  hereby  given 
that  ttie  Navy  Exchange  System 
Advisor)'  Committee  will  meet  Man:h 
2f).  1993.  in  the  Macklowe  Conference 
Center,  New  York  City  The  meeting 
wiil  commence  at  9  00  a.m.  and  will  be 
closed  to  the  public  because  it  is  likely 
to  relate  .solely  to  internal  agency 
personnel  rules  and  practices;  may 
disclose  confidential  commercial  or 
financial  information,  and  may  involve 
information  which,  if  disclosed 
prematurely  would  be  likely  to 
signifiiuintly  frustrate  implementation  of 
proposed  agency  action.  The  Secretary 
of  the  Navy  has  determined,  in  writing, 
that  the  public  interest  requires  the 
niueting  be  closed  to  the  public  because 
it  will  be  concerned  with  matters  listed 
in  subsection  5,52b(c.)(4)  and  (9)(B)  of 
title  5.  United  States  Code. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constit'.ite  an  txceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
befun:  the  dote  of  the  meeting. 

For  further  information  concerning 
this  meeting,  contaci:  Captain  Roger  J. 
Blood,  SC,  USN,  Naval  Supply  Systems 
Command  (SUP  098),  1931  Jefferson 
Davis  Highway.  Crystal  Mall  3,  Room 


,508,  Arlington,  VA  22202,  Telephone 
Number  (703)  607-0072/3. 

March  17,  \p93. 

Midiael  P.  Rummel 

LCDR.  lACrC.  USS.  Federal  Repster  liaison 

Officer. 

jFR  Doc.  93-6853  Filed  3-23-93;  8:45  am] 

BILLING  CODE  MIO-AE-F 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMe  Control  No.  9000-0069] 

Clearance  Request  (of  Indirect  Cost 
Rates 

AGENCIES:  Department  of  Defense  (DOD). 
Crtjneral  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0069). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Indirect  Cost 
Rates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  con'rador's  proposal  of  final 
indirect  cost  rates  is  necessary  for  the 
establishment  of  rates  used  to  reimburse 
the  contractor  for  the  costs  of 
performing  under  the  contract.  The 
supporting  cost  data  are  the  cost 
accounting  information  normally 
prepared  by  organizations  under  sound 
management  and  accounting  practices. 

The  proposal  and  supporting  data  is 
used  by  the  contracting  official  and 
auditor  to  verify  and  analyze  the 
indirect  costs  and  to  determine  the  final 
indirect  cost  rates  or  to  prepare  the 
Government  negotiating  position  if 
negotiation  of  the  rates  is  required 
under  the  contract  terms. 


B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
9.800;  responses  per  respondent,  1;  total 
annual  responses.  9,800;  preparation 
hours  per  response,  1;  and  total 
response  burden  hours,  9.800. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  OMB 
appUcations  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0069,  Lidirect  Cost  Rates,  in  all 
correspondence. 

Dated;  February  23.  1993. 

Beverly  Fayson, 

FAF  Secn^tahat. 

|FR  Dor..  93-6635  Filed  3-2^-93:  8:45  ami 

BILUNC  CODE  W20-34-M 


[OMB  Control  No.  9000-0074] 

Clea.'ance  Request  for  Limitation  of 
Costs/Funds 

AGENCIES:  Department  of  Defense  (DOU). 
General  Services  Administration  (GSA), 
and  National  At^roriautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0074). 

SUMMARY;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  tiie  Fodens!  Acquisition 
Regulation  (F'AR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Limitation  of 
Costs/Funds. 

FOR  FURTHER  INFORMATION  COtfTACT: 
Beveraly  Fayson.  Office  of  F-edernl 
Acquisition  Policy.  G^A  (202)  501- 
4755. 

SUPPLEMENTARY  tNFORMATION: 

A.  Purpose 

Firms  performing  under  Federal  cost- 
reimbursement  contracts  are  required  to 
notif>'  the  contracting  officer  in  writing 
whenever  they  have  reason  to  believe — 

(1)  The  costs  the  contractors  expect  to 
incur  under  the  contracts  in  the  next  60 
days,  when  added  to  a!!  costs  previously 
incurred,  will  exc-eed  75  percent  of  the 
estimated  cost  of  the  contracts;  or 

(2)  The  total  cost  for  the  performance 
of  the  contracts  will  be  greater  or 
substantially  less  than  estimated.  As  a 
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part  of  the  notification,  the  contractors 
must  provide  a  revised  estimate  of  total 

COFt. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
63,456;  responses  per  respondent,  1; 
total  annual  responses,  63,456; 
preparation  hours  per  response,  5;  and 
total  response  burden  hours,  31,728. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  of  0MB 
opplications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 
9000-0074,  Limitation  of  Costs/Funds, 
in  all  cornjspondence. 

Dated:  February  23, 1993. 
Beverly  Fayson, 
FAR  Secretariat. 
|FH  Doc.  93-6636  Filed  3-23-93,  8:45  am) 

BU.UNG  CODC  6a30-3^-M 


DEPARTMENT  OF  ENERGY 

Availability  of  the  Waste  Isolation  Pilot 
Plant  Test  Phase  Plan  and  Waste 
Retneval  Plan 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  availability  of  the 
Waste  Isolation  Pilot  Plant  Test  Phase 
Plan  and  Waste  Retrieval  Plan. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  the  public  availability 
of  the  Waste  Isolation  Pilot  Plant  (WIPP) 
Test  Phase  Plan  and  the  WIPP  Waste 
Retrieval  Plan.  These  two  plans  were 
recently  submitted  to  the  Environmental 
Protection  Agency  (EPA)  for  review  in 
accordance  with  section  5(a)  of  Public 
Law  102-579,  the  Waste  Isolation  Pilot 
Plant  Land  Withdrawal  Act  (the  Act). 

The  WIPP  Test  Phase  Plan:  (1) 
Describes  the  Test  Phase  activities  to  be 
conducted  at  WIPP;  (2)  specifies  the 
quantities  and  types  of  transuranic 
waste  required  for  such  activities;  (3) 
describes  how  the  activities  will  provide 
information  directly  relevant  to  a 
certification  of  compliance  with  the 
final  disposal  regulations  or  compliance 
with  the  Solid  Waste  Disposal  Act 
(SWDA);  and  (4)  provides  justification 
for  the  activities. 

The  WIPP  Waste  Retrieval  Plan 
describes  the  plan  for  the  removal  of  the 
waste  emplaced  during  the  WIPP  Test 
Phase,  if  such  removal  is  required  under 
the  Act. 

EPA  will  now  review  these  plans  and 
determine,  through  a  rulemaking, 
whether  to  approve,  in  whole  or  in  part, 
or  disapprove  the  Test  Phase  Plan  and 


whether  to  approve  or  disapprove  the 
Waste  Retrieval  Plan. 

ADDRESSES:  Requests  for  copies  of  the 
WIPP  Test  Phase  Plan  and  the  WIPP 
Waste  Retrieval  Plan  should  be  directed 
to  W.  John  Arthur,  III,  Project  Director, 
WIPP  Project  Integration  Office.  U.S. 
Department  of  Energy,  One  Park  Square, 
6501  Americas  Parkway.  NE.,  suite  903, 
Albuquerque,  New  Mexico  87110,  (505) 
845-5977.  Copies  of  each  plan  have  also 
been  placed  in  the  DOE  Public  Reading 
Rooms  and  libraries  listed  below. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Department  of  Energy  National 
Serurity  and  Military  Applications  Act 
of  1980  (Public  Law  96-194)  authorized 
DOE  to  construct  a  research  and 
development  facility  to  demonstrate  the 
safe  disposal  of  transuranic  radioactive 
waste  generated  in  national  defense 
activities.  The  WIPP  facility  has  been 
constructed  in  Eddy  County  in 
southeastern  New  Mexico,  26  miles  east 
of  Carlsbad,  New  Mexico,  on  land 
owned  by  the  Federal  Government.  The 
site  encompasses  10,240  acres  in  a 
sparsely  populated  area.  WIPP  consists 
of  surfaces  structures,  underground 
facilities  and  four  connecting  shafts  to 
the  underground.  The  primary  surface 
structure  is  the  waste  handling  building, 
which  supports  the  primary  operations 
of  receiving  and  inspecting  waste 
containers  and  preparing  those 
containers  for  transfer  to  the 
underground.  The  underground 
facilities  are  2.150  feet  below  the  surface 
in  the  bedded  salt  of  the  Salado 
Formation. 

In  October  1992,  the  WIPP  site  was 
withdrawn  from  the  public  domain 
under  the  Act,  which  also  provides 
additional  authorization  to  continue  the 
project  and  establishes  a  statutory 
framework  for  subsequent  phases  of  the 
project.  For  example,  the  EPA  must 
certify  that  the  WIPP  facihty  will 
comply  with  certain  regulations  before 
the  facility  can  be  used  to  dispose  of 
transuranic  waste.  It  is  the  view  of  the 
Department  of  Energy  that  the  WIPP 
Test  Phase  Plan  results  will  aid  EPA  in 
making  that  determination. 

2.  Document  Availability 

Copies  of  the  Test  Phase  Plan  for  the 
Waste  Isolation  Pilot  Plant  (DOE/WIPP 
89-011,  Rev.  1,  dated  3/93)  and  the 
Waste  Retrieval  Flan  (DOE/WIPP  89- 
022,  Rev.  1,  dated  3/93)  already  have 
been  distributed  to  individuals  who 
have  shown  an  interest  in  the  WIPP 
Project  in  the  past.  In  addition,  a  copy 
of  each  of  the  documents  has  been 


placed  in  the  following  DOE  Public 
Reading  Rooms  and  libraries. 

U.S.  Department  of  Energy — HQ,  Public 

Reading  Room,  room  lE-190,  Forrestal 

Building.  1000  Independence  Avenue. 

SW  .  Washington,  DC  20585.  (202)  586- 

6020. 
U.S.  Department  of  Energy — Idaho,  Public 

Reading  Room,  University  Place,  1776 

Science  Center  Drive,  Idaho  Falls.  Idaho 

83402.(208)526-1144. 
U.S.  Department  of  Energy— Nevada.  Public 

Reading  Room,  2753  South  Highland 

Street,  Las  Vegas,  Nevada  89109,  (702) 

295-1274. 
U.S.  Department  of  Energy — Oak  Ridge, 

Public  Reading  Room,  Federal  Buildmg, 

200  Administration  Road,  Oak  Ridge, 

Tennessee  37830,  (615)  576-1216. 
US.  Department  of  Energy— Richland.  Public 

Reading  Room,  Hanford  Science  Center. 

825  Jadwin  Avenue,  Richland.  Washington 

99352.  (509)  376-8583. 
VS.  Department  of  Energy— Savannah  River, 

FOI  Publication/Document  Room. 

University  of  South  Carolina-Aiken,  Gregg- 

Graniteville  Library,  171  University 

Parkway,  Aiken,  South  Carolina  29801 

(803)  725-1406. 
li  S  Department  of  Energy — San  Francisco, 

Public  Reading  Room,  1333  Broadway.  7th 

Flcx)r,  Oakland.  California  94612.  |4l'5) 

273-4426. 
US.  Department  of  Energy — Chicago,  Public 

Document  Department,  University  of 

Illinois  at  Chicago,  801  South  Morga  Street. 

Chicago,  Illinois  60607,  (312)  996-2738. 
US.  Department  of  Energy — Rocky  Flats, 

Public  Reading  Room,  Front  Range 

Community  College,  3645  West  112lh 

Avenue,  Westminster.  Colorado  80030, 

(303)469-4435. 
National  Atomic  Museum.  Public  Reading 

Room.  Wyoming  Boulevard  South, 

Kirtland  Air  Force  Base,  Albuquerque, 

New  Mexico  87115,  (505)  844-4376 
Defense  Nuclear  Facilities  Safety  Board,  625 

Indiana  Avenue,  NW.,  suite  700, 

Washington,  DC  20585.  (202)  208-6400 
Office  of  Scientific  and  Technical 

Information,  Technical  Information  Center, 

Post  Office  Box  62,  Oak  Ridge,  Tennessee 

37830.(615)576-2268. 
Thomas  Brannigan  Memorial  Library.  200  E. 

Pichaco,  Las  Cruces,  New  Mexico  88005, 

(505)625-1045. 
New  Mexico  State  Library,  325  Don  Caspar, 

Santa  Fe,  New  Mexico  87503.  (505)  827- 

3800. 
Pannell  Library.  .New  Mexico  )unior  College, 

5317  Lovington  Highway,  Hobbs,  New 

Mexico  88240,  (505)  392-4510. 
Carlsbad  Public  Library,  101  S.  Halagueno, 

Carlsbad,  New  Mexico  88220,  (505)  885- 

6776. 
Zimmerman  Library-,  Government 

Publications  I>partment,  University  of 

New  Mexico.  Albuquerq»i«,  New  Mexico 

87138,(505)  277-5441 
Martin  Speare  Memorial  Library,  New 

Mexico  Tech.  Campus  Station,  Socorro. 

New  Mexico  87801 ,  (505)  835-5614. 

The  documents  may  be  obtained  by 
contacting  the  WIPP  Project  Integration 
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Office  Project  Director  at  the  address 
given  above. 

Issued  in  Washington.  DC  on  March  19. 
1993. 

Paul  D.  Grinun, 

Acting  Assistant  Secretary  for  Environmental 
Restoration  and  Waste  Management. 
|FR  Doc.  93-6739  Filed  3-23-93;  8:45  am] 

BJLUNO  CODE  MfO-OI-M 


Office  of  Arms  Control  and 
Nonpfo*lfefaUon  Policy;  Proposed 
Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
use.  2160).  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  betwreen  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 

Energy. 

The  subsequent  arrangement  to  be 
(iirried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SW(EU)-154. 
for  the  transfer  from  the  Federal 
Republic  of  Germany  to  Sweden  of  4 
fuel  assemblies  containing  946 
kilograms  of  uranium  enriched  to 
approximately  4.93  percent  in  the 
isotope  uranium-235  for  use  as  fuel  in 
the  Oskarshamn  3  power  reactor. 

In  accordance  v/ith  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  hns  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

Issued  in  Washington.  DC  on  March  19.' 
1993. 

Edward  T.  Fei, 

Acting  Director,  Office  of  Nonproiiferation 
Policy. 
|FR  Doo.  93-6744  Filed  3-23-93;  8:45  ami 

BILLMG  CODE  S450-01-M 


Office  of  AiTTis  Control  and 
Nonproliteration  Policy,  Proposed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S  C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 


Cooperation  betwreen  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Goveniment  of  the  United  States  of 
America  and  the  Government  of  Sweden 
conceniing  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SVV(EU)-155. 
for  the  transfer  from  tlie  Federal 
Republic  of  Germany  to  Sweden  of  140 
fuel  elements,  containing  approximately 
2.151  kilograms  of  natural  uranium  and 
approximately  24.446  kilograms  of 
uranium  enriched  to  an  average  of  3.38 
percent  in  the  isotope  uranium-235  for 
use  as  fuel  in  the  Forsmark  1  power 
reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  March  19, 
1993. 

Edward  T.  Fei. 

Acting  Director.  Office  of  Nonproliferation 
Policy. 
|FR  Doc.  93-6743  Filed  3-23-93;  845  am] 

BILUMG  CODE  M50-01-M 


Office  of  Fossil  Energy 
(FE  Docket  No.  9J-27-NG] 

Centra  Gas  Ontario,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SliMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Centra  Gas  Ontario.  Inc.  authorization  to 
export  up  to  16  billion  cubic  feet  of 
natural  gas  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  first 
export. 

A  copy  of  tliis  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Lidependence 
Avenue.  SVV..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
430  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington.  DC.  March  16. 1993. 
CUffDrd  P.  Tamanewski, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  93-6741  Filed  3-23-93;  8;45  am) 
BauNQ  CODE  tu»-m-m 

[Docket  No.  FE  C&E  93-04-C«(tincation 
Notlca-114] 

Rling  Certification  of  Compliance: 
Coal  Capability  of  ^4•w  Electric 
Powerplant;  Powerplant  and  Industrial 
Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  filing. 

SUMMARY:  Harriman  Energy  Partners, 
Ltd.  has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  as  amended. 
ADDRESSES:  Copies  of  the  self- 
certification  filing  is  available  for  public 
inspection  upon  request  in  the  Office  of 
Fuels  Programs.  Fossil  Energy,  room 
3F-056.  FE-52.  Forrestal  Building.  1000 
Independence  Avenue  SVV.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rus.sell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
use.  8301  et  seq.).  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  set-tion  201(d).  to  the  Serj-etary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 
Owner:  Harriman  Energy  Partners.  Ltd.. 

Saddle  Brook.  NJ 
Operator:  Harriman  Energ>'  Partners. 

Ltd. 
Location:  Orange  County.  New  York 
Plant  Configuration:  Combined  cycle, 
cogeneration 
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Capacity:  57  megawatts 

Fuel:  Natural  aes 

Purchasing  Utilities:  Orange  and 

Rockland  Utihties,  Inc. 
Expected  In-Service  Dote:  early  1995. 

Issued  in  Washinglon.  DC  on  March  3, 
1093. 

Anthony  }.  Como. 

Dttvctor,  OJJlce  ofCoai  fr  Eleciricity.  Office 
of  Fuels  h-o/irams,  Office  ofFos&U  Energy. 
irK  D<h:.  93-»>740  Piied  3-23-S3.  8:45  am] 

BAUNS  CODE  MS^-Ot-y 


Federal  Energy  Reguistory 
Commission 

lOcctiet  Nos.  ER92-a50-002.  t  at.] 

Louis  Dreyfus  Electric  Power,  Inc.,  el 
a!.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Rtiiigs 

Tale  notice  that  the  following  Htings 
have  b«e:j  made  with  the  Com-Tiission: 

1.  LoDis  Dreyfas  Electric  Power,  Inc. 

il/(».kirl  No.  EK'J2-85O-002l 
M.jrr.h  12,  1993, 

Tak«  notine  that  on  February  1,  1903, 
Louis  Dreyfu.s  EJeclric  Power.  Inc. 
(Dreyfus)  filed  i::ertain  information  as 
a'qiiirtid  by  the  Conimi.ssion's  letter 
order  dnted  I3e<;ember  2,  1992  in  this 
]ir.KMt^.di)}^.  01  FERC 1  61.303.  Ojpies  of 
Ureyfus'  informational  filing  are  on  file 
with  the  Commission  and  arp  svsilabia 
fi)r  public  i:ispo<.tion. 

2.  Boston  Edison  Company 
|n.K  k.l  No.  ERy3-437-00«l 
M,inJ)  IB.  1993. 

Take  notice}  that  on  Der^mber  28, 
1903,  Bo.ston  Wi$on  Company  (Bo.ston) 
tendered  for  fiiing  the  1991  tru«  up  to 
actiKii  for  thti  Substatior.  402  Agnjement 
(i'Pi;  K..te  No.  14r.). 

Cnnujwiit  date:  March  26,  1993,  in 
lif.cordance  with  Standard  Par•^gr.iph  E 
at  the  end  of  this  notice. 

J.  W  estern  Masvathiwif^lfs  Kl?ctric 
Ckimpany 

|I>«:kHt  Nos  ER^a-fie-OOO  and  FH93-219- 

Man;h  17,  1'j93. 

Tail p  notice  thai  on  Marfii  11, 1993. 
M.»s<wj(;hiis!^tts  Electric  Company 
(WMECO)  .<:ubmitted  additional 
information  in  support  of  its 
di.stritxitkm  transformation  rale  lor 
^fin.  M»  to  Gro'on  El«<.-trir  Light 
l»pparlm«^n!  (Grolon). 

WMJXXD  staUfl;  th.d  copies  of  its 
s)ibiius<:ion  hiavu  been  ouiiktd  or 
d«'l;v«rt=d  to  tv)cb  of  tlw  parties. 

i^)imr.i;nt  date:  Marrh  31,  U»93,  in 
ai:u)rdaiice  with  Standard  Paragraph  E 
;i\  the  end  of  this  notice. 


4.  Portland  GnwraJ  Electric  CompaDy 

IDockel  Ko.  ES93-44S-0001 
Maixh  17,  1993. 

Take  notice  thai  on  March  11, 1993, 
Portland  General  Electric  fPCiE) 
tendered  for  fihng  an  amended  Exhibit 
D  lo  the  G«ne.-al  Transfer  Agreeraenl 
Between  the  Bonneville  Power 
Administration  (BPA)  and  PGE.  This 
amendment  will  parmit  BPA  to 
compensate  PGE  for  the  actual  costs  of 
8  dfStribution  level  13  kV  feeder  line 
that  PGE  constn««:led  at  BPA's  rttquest  to 
accommodate  BPA's  wholesale  power 
service  to  the  Canby  IJtlUty  Board.  PGE 
rwqiiests  waivers  and  a  March  12,  1993 
effetlive  date. 

Copies  of  this  agreement  have  been 
.•.t^rved  on  BPA. 

Ckjmmfnf  dote.  March  31, 1993,  in 
Qf:fX)rdance  with  Standard  Paragraph  E 
at  th<?  end  of  this  r.mif*. 

5.  Uaioo  Electric  Company 

|r>K.ket  No.  ER93-440-OOOI 
Martii  17.1993. 

Take  notice  that  on  March  11,1 993, 
L'ninn  Electric  Company  (Union) 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 

8a. 

Comment  Ji;<e.Msrrh  31,  19ri3.  in 
arux)rdant»  with  Standard  Paragraph  E 
at  the  ernl  of  this  notice. 

fi.  Arizona  Public  Service  Company 

iDo<  kot  No.  FK93-438-0O0] 
MiiPfh  17.  TJ'-i3. 

Take  notice  that  on  Man:h  10, 1993. 
AriifiDa  Public  Servic  e  Company 
fendi:red  for  filing  the  proposed 
Principles  for  the  Continuation  of 
Wholesale  Power  Supply  (Prim-iples)  to 
the  Navajo  Tribal  Utility  Authority 
(-•^■mJA).  TT;e  Principles  propose  to 
provide  existing  services  to  NTUA 
through  midnight  May  31,  19^3. 

No  change  to  the  current  rate  or 
rwvenue  levels  presently  on  file  with  the 
Commission  is  propcsed  herein. 

No  new  facilities  or  modiHiiations  to 
existing  facilities  are  required  a<  a  result 
of  this  mvision. 

A  copy  of  this  filing  has  been  .-^erved 
on  ?TnJA  and  the  Arizona  Corporation 
Commission. 

Comment  date:  ManJi  31 ,  1993,  m 
8cr.ordaiK»  with  StanAird  Paragraph  E 
at  the  end  of  this  notice 

7.  Gulf  States  IJtiiitiiis  Company 

jDockirt  No.  ES93-2-J-0001 
ManJi  17.  I'>i3. 

Take  notice  that  on  Man±  12,  1!>93, 
Gulf  States  Utilities  Coinpauy  (Gulf 
Slates)  fihjd  an  application  with  the 
Federal  luiergy  ReguLrfor^'  CAiiTi;ni.»sion 


under  se':tioE  204  of  tbe  Federal  Povror 
Act  requesting  suthoiizabon  (o  tKSue  not 
more  than  1^  miliion  shares  of  New 
Preferred  StocJi.  $100  par  value,  or  6 
millioo  shares  of  New  Preference  Stock, 
withotit  part  value,  or  a  comblnallon 
thereof,  in  an  aggregate  amount  of  not 
more  than  Sl'VO  million  over  a  two-yp.=ir 
period.  Also,  Gulf  Stales  requests 
exemption  frrjm  the  Commission's 
compethive  bidding  regitiations. 

Comment  date:  Aprilia,  1993,  in 
accordance  vnlh  Standard  Par»pr«ph  E 
at  the  end  of  this  notice. 

&  Delmarva  Power  &  Li^i  Company 
IDociet  No  EL93-24-OOOJ 
March  17,  1993. 

Take  notice  th^l  Delmarva  Power  h 
Light  Company  (DP&L)  on  Marrb  8. 
1993,  tendered  for  filing  a  petition  for 
waiver  of  §  35.14  of  the  Keguiations. 

The  afferrted  cu.stomers  and  their 
FERC  rate  schedules  ore  as  follows: 


Customers 

FERC  rate 

sct^eduie  Nos 

Old  Do"w>on  Electric  Coop- 
erative     „ 

Lewes,  Oeidware 

Seatord.  DeSaware 

Berlin,  Maryland    

Clayton.  Delaware  

MiOd»ek)»(*n  Detewwe  

New  Castle.  DotewarB 

Miikyd,  Dft^'Mais  

Srr>yra,  Delaware 

Newiark.  Delaware  

61.52.53 
61 
62 
63 
64 
65 
66 
67 
66 
69 

The  proposed  changes  would  modify 
the  fuel  adjustment  douse  so  that  the 
fuel  adjustment  charges  will  not  be 
affected  by  energy  produced  by  facilities 
undergoing  test  operation. 

The  proposed  nwdification  is 
required  lo  ensure  that  the  value  of  test 
power  produced  by  the  Company  s  Hey 
Road  No.  4  during  its  test  operaoon  in 
1993  will  be  it  counted  for  properly. 
CcpiiiS  of  the  filing  were  ser\ed  upon 
Delmarva's  jurisdictionat  customers 
named  above  and  upon  the  Delaware 
and  Mar}' land  Public  Service 
Commissions,  as  wtll  as  the  Virginia 
Sicite  Corporation  Commission. 

Comnttni  dote:  .^phl  2, 1993,  in 
aaiordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Arkansas  Power  ft  Li(^t  Company 

IDiick«it  Nu.  tRg3-43li-yO(>l 
M^h  17.1993. 

Take  notite  that  on  March  9, 1993, 
tnJergy  .Servif:os.  Inc..  on  behdlf  of 
Arkansiis  Power  A  Light  Company 
(AP^L)  filed  revi'wd  ratos  and  revis*id 
tr.,nsmisstnn  lo.«»s  farlor^  in  ftccf)rflaiioe 
^^ith  the  1992  SeWKfmRnt  Agreement  in 
Do(  ket  No.  ER 92-341-000;  the  Powei 
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Coordination.  Interchange  and 
Transmission  Service  Agreements 
between  AP&L  and  Conway.  West 
Memphis,  and  Osceola.  Arkansas; 
Campbell  and  Thayer.  Missouri;  City  of 
Water  &  Light  Plant  of  Jonesboro. 
Arkansas;  Arkansas  Electric  Cooperative 
Corporation;  the  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  AP&L  and  Entergy 
Power.  Inc.;  the  Transmission  Service 
Agreement  between  AP&L  and  the 
Louisiana  Energy  &  Power  Authority; 
the  Transmission  Service  Agreement 
between  AP&L  and  the  City  of 
Distribution  Service  Agreement  between 
AP&L  and  the  City  of  North  Little  Rock. 
Arkansas;  and  the  Interchange 
Agreement  between  AP&L  and 
Oglethorpe  Power  Corporation. 

Comment  date/March  31.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER93-t39-000l 

March  17,  1993. 

Take  notice  that  on  March  11,  1993. 
Western  Resources,  Inc.,  on  behalf  of 
Kansas  Gas  and  Electric  Company 
(KG&E),  tendered  for  filing  a  proposed 
change  to  its  Federal  Energ>'  Regulatory 
Commission  Electric  Service  Tariff  No. 
93  between  KG&E  and  the  KPL  division 
of  Western  Resources,  Inc.  (KPL).  KG&E 
states  that  the  proposed  change  is  to  add 
one  additional  year  of  the  current  Short 
Term  Peaking  Capacity  Service 
Schedule,  effective  June  1.  1993. 

Copies  of  the  filing  have  been  served 
upon  KPL  and  the  Kansas  Corporation 
Commission 

Comment  date.  March  31,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Union  Electric  Company 

I  Docket  No.  ER93^4 1-000] 
March  17. 1993. 

Take  notice  that  on  March  11.  1993. 
Union  Electric  Company  (Union) 
tendered  for  filing  an  .\mendment  dated 
September  25.  1992.  to  the  Interchange 
Agreement  dated  June  28,  1978, 
between  Associated  Electric 
Cooperative,  Incorporated  and  UE.  UE 
asserts  that  the  Amendment  primarily 
provides  for  new  and  revised 
interconnection  points,  delivery  points 
and  intertie  points. 

Comment  date:  March  31.  1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  the  notice. 


12.  United  Illuminating  Company 

(Docket  No.  ER93-3-0001 
March  17,1993. 

Take  notice  that  on  March  8. 1993. 
United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  in  the 
above- referenced  docket. 

Comment  date:  March  31,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Entergy  Services,  Inc. 

(Docket  No.  ER93-447-0001 
March  17.  1993. 

Take  notice  that  on  March  12.  1993. 
Entergy  Services.  Inc.  on  behalf  of 
Arkansas  Power  &  Light  Company 
(AP&L),  filed  the  First  Amendment  to 
Interconnection  Agreement  between 
Arkansas  Power  &  Light  Company  and 
Associated  Electric  Cooperative.  Inc., 
dated  Feburary  10,  1993  (First 
Amendment).  Entergy  Services  states 
that  the  purpose  of  the  First 
Amendment  is  to  amend  Section  11.07. 
"Successors  and  .Assigns,"  of  the 
Interconnection  Agreement  between 
AP&L  and  Associated  Electric 
Cooperative.  Inc..  to  conform  to  the 
requirements  of  the  Rural  Electrification 
Administration.  Entergy  Services 
requests  that  the  Commission  grant 
waiver  of  its  notice  requirements  and 
make  the  First  Amendment  effective  as 
of  February  10.  1993. 

Comment  date:  April  1.  1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

14.  Public  Service  Company  of 
Colorado 

(Docket  No.  ER93^46-0OO] 
March  17,  1993. 

Take  notice  that  on  March  12,  1993. 
Public  Service  Company  of  Colorado 
tendered  for  filing  propo.sed  changes  in 
its  FERC  Electric  Service  Rate  Schedule. 
FERC  No.  52.  The  net  effeci  of  the 
proposed  changes  would  reduce 
revenues  by  $602,400  from 
jurisdictional  sales  and  service  based  on 
the  12  month  period  ending  December 
1993. 

Public  Service  requests  an  effective 
date  of  April  15.  1992.  for  certain  of  the 
changes  to  Rate  ScJiedule  FERC  No.  52. 
and  an  effective  date  of  January  1. 1993, 
for  others.  Accordingly,  Public  Service 
requests  waiver  of  the  Commission's 
notice  regulations  for  good  cause 
shown.  18  CFR  35.3.  35.11. 

Copies  of  the  filing  were  served  upon 
Holy  Cross  Electric  Association,  Inc. 
and  state  jurisdictional  regulators  which 
include  the  Public  Utilities  Commission 
of  the  State  of  Colorado  and  the  State  of 
Colorado  Office  of  Consumer  Counsel. 


Comment  date:  April  1.  1993.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary 
(PR  Doc.  93-6654  Filed  3-23-93:  8:45  am) 

BILUNO  CODE  6717-01 -*• 


[Project  No.  2336-009  Georgia] 

Georgia  Power  Co.;  Availability  of 
Environmental  Assessment 

March  18. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energ}'  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  major  license  for  the 
existing  Lloyd  Shoals  Project,  located  on 
the  Ocmulgee  River  in  Butts.  Henry. 
Jasper,  and  Newton  Counties.  Georgia, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has  analyzed 
the  project  and  has  concluded  that 
issuance  of  a  new  license  for  the  project, 
with  appropriate  mitigative  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
Lois  0.  Cashell, 
Secretary. 
[FK  Doc.  93-6687  Filed  3-23-93;  8:45  am] 
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fOocfcat  No».  ST3>-2e21-000  through 
ST93-2454-000] 

UrMt«d  G88  Pipe  Une  Co.;  Setf- 
Implementing  Transactions 

Wjrth  IS.  19S3. 

Take  notice  that  the  foHowmg 
transactions  hove  be-  n  r>=  ported  to  the 
Coniniitision  as  being  imp'.iiintii^ted 
pursuant  to  part  284  of  \n-i 
Q>!i.inissiori'.'i  sfguJations,  sections  311 
n!)d  312  of  the  Natural  Gas  Policy  Art 
of  1978  {NGPAj.  section  7  cf  the  NCA 
aivi  jif  cticn  5  of  th-J  Outer  Co-'tisu-ntal 
S^elf  Unds  Ad.' 

Thu  "R'Xipient"  colLnin  in  the 
followiog  lab!'}  inriicates  t;>e  entity 
rw:tnving  or  purriiasinj^  the  natural  gas 
in  each  trcnsaction. 

Tlie  "Port  284  Subpart"  column  in  the 
following  tr.ble  indicates  the  typo  of 
trarvsac  t:on. 

A  "B"  indicates  trensportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipaline  or  a  local  distribution 
company  pursuant  to  §  284.102  cf  the 
{.omminsKMi's  regulatiorw  and  i^ertion 
311(a^l)oflb6NCPA, 

A  "C"  indicates  trawsportation  by  an 
iiilraMate  pipekne  on  bohalf  cf  an 
interftlato  pifwline  or  a  local  distribution 
company  served  by  an  interstote 


pipeline  pursuant  to  §  234.122  of  the 
Commission's  r«guletions  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distrihutian  company  served  by  an 
interstate  pipeline  pursi.ant  to  §284.142 
of  the  Ccmmissiap's  Keguiations  and 
sfH,lio;i  311(b)  uf  the  NGPA.  Any 
interested  person  may  file  a  cxjmpiaint 
concerning  such  sales  purs'^ant  to 
§  28-i. 147(d)  of  the  Onnmissicn's 
Regulations. 

An  "E"  indicali  i  an  assignmtnl  by  an 
intrastate  pipeline  lu  any  interstate 
pipeline  or  local  distribution  company 
p-ursuarit  to  §  284.163  of  the 
Commiss.on  F  regulations  and  section 
312  cf  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  Issued  undeK 
^284.221  of  the  Con.mi.ssion's 
rwfjulations. 

A  "G-J"  indicates  transportation  by 
All  ijitrastatc  pipeHof  cotnpany  pursuaiH 
Vc  e  blanket  certifu^le  i*;u»d  under 
S  2M.227  of  the  Omnmiasion's 
legukifciaoA. 

A  "G— S"  iiuiiratw  transportation  by 
interslatt*  p!p«»lines  en  btihaif  of 


shipf  ijrs  othe.r  than  interstate  pipelines 
pursuant  to  §  284.223  and  e  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  regulations. 

A  *  &-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignrr.ents  by  a 
local  distribution  company  en  behalf  of 
or  to  an  interstate  pipeline  or  kical 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  ~G-HS"  indicates 
transport  .it  Ion,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  bknkiet 
certificate  issued  under  §  234.224  of  the 
Ccmmissions  regulations. 

A  "K"  indicates  transportation  of 
natural  gis  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipehne  pursuant 
to  §  284.303  of  the  CommiKsion's 
regulations. 

A  "K-S"  indic:ales  transportation  of 
natural  pas  on  the  Ou»w  Cx>ntinantal 
Sbelf  by  an  inter»rtr4e  pipHJtne  en  l^^haif 
of  shipp»<;s  ether  than  uitervtete 
pjj>eljii»»s  pursuajit  to  |t  2iM.303  of  the 
Ct>»nnnv;ir.ns  rej^tiUlicn^. 


Docket  No.' 

Transporlef,'ss?tef 

Recipient 

Date  Wed 

Part  284 
sobpafi 

Est  max. 
da-^^.ar. 

ASf  Yi 

Rate 

9Ch 

Dalecom- 
inefKed 

Praieoled 

lefTTir- 

naison 
date 

ST93-2C21 

United  Gas  Pipe 
Line  Co. 

Snea  Gas  Trad:r;g 
Ca 

01-04-93 

G-« 

209.000 

N 

1 

12-17-92 

04-16-93 

S793-2022 

United  Gas  P»pe 
LjneCo.. 

Qievron  US. A, 

ire. 

01-04-93 

G-S 

78,600 

N 

1 

12-16-92 

04-15-93 

ST9;^2C23 

United  Gas  P  pe 
U->eCa 

Gas.  tr<:. 

01-04-93 

G-^ 

54,400 

N 

1 

12-17-92 

04-16-95 

ST93-2024 

United  Gas  P;pe 
Line  Co. 

Vesta  Energy  Co  . 

01-04-93 

G-S 

tO4.800 

N 

1 

12-17-92 

04-16-93 

ST93-2025 

Panhandte  East- 
em  Pipe  Line 
Co. 

Associated  f<atu- 
fc!  Gas,  inc. 

01-04-53 

G-S 

1,000 

N 

F 

12-01-92 

tndef 

ST93-2026 

ONG  Trans- 
missKjn  Co. 

NatL^al  Gas  P-pe- 
bne  C-o.  cl 
America 

01-0er-93 

C 

W,000 

N 

1 

12-1(^92 

»rde4 

ST93-2027 

Noarit  Pipeline 
Systeni,  LP. 

Texas  Eastern 
Trans.  Corp  ,  et 
aL 

Wi-ftams  Natuiat 

01-05-93 

C 

50,000 

N 

1 

11-01-92 

10-31-97 

ST93-2C28 

ONG  Trans- 

01-05-93 

c 

60,000 

H 

1 

12-12-92 

trKJet. 

mission  Cc. 

Gas  Co. 

ST 93-2029 

ONGT»ans- 
n-iisston  Co. 

PannandJe  East- 
ern Pipe  t.i»^ 
Co. 

01-05-93 

c 

50.000 

H 

1 

12-16-92 

ifxJe? 

ST93-203C 

A-f^anscs  WeslSFn 
Gas  Co. 

Arkla  Energy  Re- 
sources. 

01-05-93 

G-KT 

5,000 

N 

t 

11-01-92 

tnOet 

ST93-2031 

Kem  River  Gas 
Transmission 
Co. 

ChevfonUS  A  . 

Inc. 

01-06-93 

G-S 

KW.OOO 

N 

F 

12-11-92 

tnde< 

ST93-2032 

Ifanaok  Gas 
TrarKmission 

ANR  Pipelir^  Co.. 
etal. 

01-06-83 

c 

20,000 

U 

1 

12-09-92 

Inciel. 

Co. 

'  Nultc*  of  a  Iraii5actk.n  cktes  not  uja5.litute  a 
rit'Hvtnlnarkja  (hat  (ha  loniw  and  conciHtcns  of  ih<< 
proposed  service  will  l»  approved  of  thai  the 
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reaerai  lu^ 

U»(cr    /     vux.    -J (J, 

Projected 

Pan  264 
subpart 

Est.  max. 

Aff  Y/ 

Rate 

Date  com- 

terrnl- 

Docket  Nk5.' 

Transporter/seller 

Recipient 

Date  filed 

daily  quan- 
tity2 

A/N' 

sch. 

menced 

nabon 
date 

ST9J-2033 

Transok  Gas 
Transmission 

ANR  Pipeline  Co.. 

et  al. 

01-06-93 

C 

12,000 

N 

12-10-92 

ndof 

3193-2034 

Co 
NortTiwest  P.oe- 

Ranch  Ol  Co 

01-06-93 

G-S 

1.000 

N 

09-13-92 

Indef. 

ST93-2035 

line  Ccrp 
United  Gas  Pipe 

Prior  Intrastate 

01-06-93 

G-S 

524,000 

N 

12-22-92 

04-21-93 

ST93-2036 

Line  Co. 
United  Gas  Pipo 

Corp. 
United  Gas  Serv- 

01-06-93 

G-S 

628,000 

' 

12-22-92 

04-21-93 

ST93-2037 

Line  Co 
United  Gas  Pipe 

ices  Co. 
KCS  Energy  Mar- 

01-06-93 

G-S 

76.600 

1 
N 

12-22-92 

04-21-93 

ST93-2038 

Lire  Co 
Great  Laii&s  Gas 
TransTiiss;on 

keting,  loc. 
Transcanada 
Pipelines  Lim- 

01-06-93 

G-S 

450.000 

A 

09-05-92 

Indef 

ST93-2039 

LP 
Great  Lakes  Gas 

Transmissio.i 

ited 
Coenergy  Ven- 
tures, Inc. 

01-06-93 

G-S 

100.003 

N 

1 

12-23-92 

Indef 

ST93-2040 

LP. 
Great  Lakas  Gas 
TranS'T\,sS!on 

Unigas  Er>ergy  Inc 

01-06-93 

G-S 

400,000 

A 

1 

12-01-92 

Indef. 

3^93-2041 

LP. 
Southern  Natural 

Stone  Savannah 

01-07-93 

G-S 

7,000 

N 

F 

12-11-92 

12-31-92 

ST93-2042 

Gas  Co 

Scithem  Natural 

River. 
James  River  Corp 

01-07-93 

G-S 

10,000 

N 

F 

01-01-93 

02-28-93 

ST93-2043 

Gas  Co 

SootTiem  Natural 

AMAX  Gas  Mar- 

01-07-93 

G-S 

50.000 

N 

1 

12-19-92 

Indef 

ST93-2044 

Gas  Co 
&.^jtriem  Natural 

keting 
Howard  Energy 

01-07-93 

G-S 

200,000 

N 

1 

12-23-92 

Indef 

ST93-2045 

Gas  Co 

Sea  Robm  Pipe- 

Co ,  Inc 
Mid  Louisiana 

01-07-93 

G-S 

6,000 

N 

F 

01-01-93 

08-31-97 

ST93-2046 

line  Co. 
Sea  Rooin  Pipe- 

Gas  Co. 
Sooat  Marveling 

01-07-93 

G-S 

12,983 

N 

F 

01-01-93 

01-31-93 

ST93-2C47 

luie  Co 
Algonquin  Gas 
Transmission 

Co 
Yurria  Gas  Corp 

-  01-07-93 

G-S 

71,000 

N 

12-12-92 

Indef 

ST93-2048 

Co 

AlgoTigutn  Gas 
Transmission 

Continental  En- 
ergy Marketing, 

01-07-93 

G-S 

50,000 

N 

12-11-92 

Indef 

ST93-2C49 

Co 
AJgonquin  Gas 
Transmission 

IrK. 
Continental  En- 
ergy Marketing. 

01-07-93 

G-S 

50,000 

N 

12-10-92 

Indef. 

ST93-2050 

Co, 
Algonquin  Gas 
Transmission 

inc 
Continental  En- 
ergy Marketing, 

01-07-93 

G-S 

50,000 

N 

12-11-92 

Indef 

ST93-2051 

Co. 
Texas  Eastern 
Transmission 

Inc 
Winnie  Pipelir^e 
Co 

01-07-93 

B 

9.000 

N 

12-10-92 

Indef 

ST93-2052 

Co. 
Texas  Eastern 
Transrrussion 

Ocean  State 
Power. 

01-07-93 

G-S 

120,000 

N 

12-18-92 

Indef 

ST93-2053 

Co 
Texas  Eastern 

Transmission 

T.W.  Phillips  Gas 
!      &  Oil  Co 

01-07-93 

G-S 

20,000. 

N 

12-13-92 

Indef. 

ST93-2054 

Co 

Traiscontinentai 
Gas  P\  Corp 

ABCO  Natural 
Gas  Marketing, 

01-07-93 

G-3 

8.459  000 

N 

12-23-92 

Indef. 

ST93-2055 

Traosconbnental 

Inc. 
MG  Natural  Gas 

01-07-93 

G-S 

900.000 

N 

12-23-92 

Indef. 

ST93-2056 

Gas  PI  Corp 
Transom.  Ino  

Corp. 
ArWa  Energy  Re- 

01-07-93 

C 

50.000 

N 

12-09-92 

Indef. 

ST93-2057 

Williams  Natural 

sources. 
Kansas  Gas  Sup- 

01-07-93 

G-S 

260 

N 

12-12-92 

Indef. 

ST93-2058 

Gas  Co 
Tennessee  Gas 

ply 
Xenergy.  Inc  

01-07-93 

G-S 

7,500 

N 

12-14-92 

Indef. 

ST93-2059 

Pipeline  Co 
Lone  Star  Gas  Co 

Northern  Natural 

01-0&-93 

C 

100.00C 

N 

12-09-92 

Indef. 

ST93-2060 

ANR  Pipeline  Co 

Gas  Co.,  et  al 

Torchi  Energy 

01-O»-93 

G-S 

365,000 

N 

12-11-92 

Indef. 

ST93-2061 

ANR  Pipeline  Co 

Marketing,  Inc 
Wisconsin  Power 
&  Liqht  Co 

01-08-92 

G-S 

50.000 

N 

12-17-92 

Indef. 
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Docket  No.' 

Transporler/sellef 

Recipient 

Date  filed 

Pari  284 
subpart 

Est  max. 
daily  quan- 

Aft   Y,' 
Aw'N^ 

Rate 

sch 

Date  com- 
menced 

Proiected 

termi- 
nation 
date 

ST93-2062 

ANR  Pipeline  Ck) 

NGC  Transpor- 
tation, Inc. 

01-08-93 

G-S 

300,000 

N 

F 

12-15-92 

Indef 

ST9a-2063 

ANR  Pipeline  Co  . 

Unigas  Energy. 

Inc. 
Monterey  Pipeline 

Co. 
Valero  Gas  Mar- 

01-08-93 

G-S 

50,000 

N 

F 

12-15-92 

Indef 

ST93-2064 

ANR  Pipeline  Co  . 

01-08-93 

B 

100,000 

N 

1 

12-08-92 

Inoef 

ST93-2065 

ANR  Pipeline  Co 

01-08-93 

G-S 

200.000 

N 

1 

12-11-92 

Indet 

keting,  LP. 

ST93~2066 

Tennessee  Gas 
Pipeline  Co. 

Encina  Trans- 
mission Co 

01-08-93 

G-S 

3,500 

N 

1 

01-01-93 

indet 

ST93-2067 

Tennessee  Gas 
Pipeline  Co. 

Seagull  Marketing 
Services,  Inc 

01-08-93 

G-S 

250,000 

N 

1 

01-01-92 

Inoet 

ST93-2068 

Tennessee  Gas 
Pipeline  Co. 

Encina  Trans- 
mission Co 

01-08-93 

G-S 

1,688 

N 

F 

12-0^-92 

03-31-93 

ST93-2069 

Viking  Gas  Trans- 
mission Co. 

Peoples  Natural 
Gas  Co. 

01-08-93 

B 

1,098 

N 

F 

12-19-92 

02-28-93 

ST93-2070 

Trunkline  Gas  Co 

TovsTi  o1  Colfax 

01-08-93 

G-S 

500 

N 

1 

12-09-92 

Indet 

ST93-2071 

Natural  Gas  PA. 
Co.  of  Amenca 

Nichols- 
Homeshieid 

01-08-93 

G-S 

20  000 

N 

F 

01-01-93 

11-30-93 

ST93^2072 

Trailblazer  Pipe- 
line Co. 

Mobil  Natural  Gas 
Inc. 

01-08-93 

G-S 

353.000 

N 

1 

12-2S-92 

Indet 

ST93-2073 

Transok,  Inc  

ANR  Pipeline  Co  , 
et  al. 

01-08-93 

C 

100.000 

N 

1 

12-1&-92 

Indet 

ST93-2074 

Transok,  Inc  

ANR  Pipeline  Co  . 
et  ai. 

01-08-93 

C 

30,000 

N 

1 

12-11-92 

Indet 

ST93-2075 

Delhi  Gas  Pipeline 
Corp. 

Williams  Natural 
Gas  Co 

01-08-93 

C 

375,000 

N 

1 

12-08-92 

Indet 

ST93-2076 

Art(la  Energy  Re- 
sources. 

Jernco  Energy. 
Inc. 

01-08-93 

G-S 

50,000 

N 

1 

01-01-93 

InOtt 

ST93-2077 

ArVIa  Energy  Re- 
sources. 

Reynolds  Metals 
Co 

01-08-93 

G-S 

7,100 

N 

F 

01-01-93 

Inoet 

ST93-2078 

ArVla  Energy  Re- 
sources. 

Vesta  Energy  Co 

01-08-93 

G-S 

2.600 

N 

F 

01-01-93 

Indet 

ST93-2079 

Houston  Pipe  Line 
Co. 

Black  Martin  Pipe- 
line Co. 

01-08-93 

C 

50.000 

N 

1 

12-15-92 

Indet 

ST9S-2060 

Houston  Pipe  Line 
Co. 

Natural  Gas  P.I 
Co  of  America 

01-08-93 

C 

50.000 

N 

1 

12-01-92 

Indel 

ST93-2081 

Houston  Pipe  Line 
Co. 

Transcontinental 
Gas  P/L  Corp 

01-08-93 

C 

5,000 

N 

1 

12-11-92 

Indet 

ST93-2082 

Houston  Pipe  Line 
Co. 

Tennessee  Gas 
Pipeline  Co 

01-08-93 

C 

5,000 

N 

1 

11-06-92 

Indef 

ST93-2083 

Houston  Pipe  Line 
Co. 

Tennessee  Gas 
Pipeline  Co 

01-03-93 

C 

50,000 

N 

1 

12-08-92 

!r,def 

ST93-2084 

Houston  Pipe  Line 
Co. 

Natural  Gas  P/L 
Co  of  America 

01-08-93 

C 

15,000 

N 

1 

12-24-92 

indet 

ST93-2085 

Houston  Pipe  Line 
Co. 

United  Gas  Pipe 
Line  Co 

01-08-93 

C 

20,000 

N 

1 

12-15-92 

Indet 

ST93-2086 

Williams  Natural 
Gas  Co. 

Anadarko  Trading 
Co 

01-08-93 

B 

5.779 

N 

1 

12-17-92 

04-01-93 

ST93-2087 

National  Fuel  Gas 
Supply  Corp. 

Mid  American 
Natural  Gas 
Res  ,  Inc 

01-08-93 

G-S 

3.000 

N 

1 

12-08-92 

C4-Ci7-93 

ST93-2088 

National  Fuel  Gas 
Supply  Corp. 

Meridian  Market- 
ing &  Trans- 
mission. 

01-08-93 

G-S 

■ 

5.000 

N 

1 

12-22-92 

04-21-93 

ST93-2089 

Tennessee  Gas 
Pipeline  Co. 

Continental  En- 
ergy Marketing, 
Inc. 

Kerr  McGee  Corp 

01-11-93 

G-S 

735 

N 

F 

01-01-93 

Indef 

ST93-2090 

Tennessee  Gas 

01-11-93 

G-S 

1,215,000 

N 

1 

01-01-93 

IrxJet 

Pipeline  Co. 

ST93-2091 

Tennessee  Gas 
Pipeline  Co. 

S6lkir1<  Cogen 
Partners,  LP 

01-11-93 

G-S 

N 

1 

01-01-93 

Indef. 

ST93-2092 

Texas  Gas  Trans- 
mission Corp. 

Bridgeline  Gas 
Distribution  Co 

01-11-93 

B 

100,000 

N 

1 

12-16-92 

Indet 

ST9:^2093 

Texas  Gas  Trans- 
mission Corp. 

Conoco,  Inc 

01-11-93 

G-S 

10,000 

N 

1 

12-19-92 

Indef. 

ST93-2094 

Northern  Natural 
Gas  Co. 

Iowa  Electric  Light 
&  Power  Co 

01-11-93 

&-S 

4,480 

N 

F/l 

01-01-93 

Indet. 

ST93-2095 

Northern  Natural 
Gas  Co. 

CoaslaJ  Gas  Mar- 
keting Co 

01-11-93 

G-S 

100,000 

N 

F/l 

09-01-92 

Indef. 
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ST93-2096 

^4orthem  Naturai 

Anadarko  Trading 

01-11-93 

G-S 

10,000 

N 

F/1 

12-01-92 

Indef, 

ST93-2097 

Gas  Co. 
Northern  Natural 

Co 
Mobil  Natural 

01-11-93 

G-S 

150,000 

N 

F/1 

12-01-92 

Indef 

ST93-2098 

Gas  Co. 
Transwestern 

Gas,  Inc. 
Enron  Gas  Mar- 

01-11-93 

G-S 

100,000 

A 

12-14-92 

Indsf. 

ST93-2099 

Pipelir>e  Co. 
Transwestern 

keting,  Inc 
Wallace  Ol  & 

01-11-93 

G-S 

5,000 

N 

12-11-92 

Indef. 

ST93-2100 

Pipeline  Co. 
WlBiston  Basin 

Gas,  Inc. 
Wyoming  Gas  Co 

01-11-93 

B 

3,620 

N 

12-11-92 

09-30-93 

ST93-2101 

Inter.  P/L  Co. 
Transcontinental 

Coastal  Eagle 

01-11-93 

G-S 

16,000 

N 

12-12-92 

Indef. 

ST93-2102 

Gas  P/L  Corp 
Louisiana  Re- 
soorces  Pipe- 

Point Oil  Co 

Louisiana  Gas 

Pipeline  Co , 

01-11-93 

C 

30,000 

N 

01-01-93 

12-31-94 

ST93-2103 

line  Co 
Columbia  Gas 
Transmission 

L.P. 
Binghamton  Co- 
generatjon  LP. 

01-11-93 

G-S 

40.000 

N 

12-24-92 

Indef. 

ST93-2104 

Corp. 
Columbia  Gas 
Transmission 

Riley  Natural  Gas 
Co. 

01-11-93 

G-S 

160 

N 

F 

01-^1-93 

Indef. 

ST93-2105 

Corp. 
Columbia  Gas 
Transmission 

Global  Petroleum 
Corp. 

01-11-93 

G-S 

10,000 

Y 

1 

12-23-92 

Indef. 

ST93-2106 

Corp. 
Columbia  Gas 
Transmission 

Stand  Energy 
Corp 

01-11-93 

G-S 

200 

N 

F 

01-01-93 

03-31-93 

ST93-2107 

Corp. 
Columbia  Gas 

Transmission 

Access  Energy 
Corp 

01-11-93 

G-S 

400 

N 

F 

12-15-92 

03-31-93 

ST93-2108 

Corp. 
Cdurribia  Gas 
Transmission 

Access  Energy 
Corp 

01-11-93 

G-S 

1,230 

Y 

F 

12-15-92 

03-31-93 

ST93-2109 

Corp. 
Columbia  Gas 
Transmission 

Columbia  Gas  of 
Ohio.  Inc- 

01-11-93 

B 

6,535 

Y 

F 

01-01-93 

Indef 

ST93-2110 

Corp 
Columbia  Gas 
Transmission 

Centran  Corp 

01-11-93 

G-S 

78 

Y 

F 

01-01-93 

Indef. 

ST9:^-21 1 1 

Corp. 
Panhandle  East- 
em  Pipe  Line 

Centra  Gas  On- 
tario Inc. 

01-12-93 

G-S 

15,331 

N 

F 

11-02-92 

Indef. 

ST93-2112 

Co. 
Panhandle  East- 
em  Pipe  Line 

Village  of 
Divemon. 

01-12-93 

G-S 

1,300 

N 

12-01-92 

Indef 

ST93-2113 

Co 
Panhandle  East- 
em  Pipe  Line 

Vesgas  Co 

01-12-93 

G-S 

5.000 

N 

12-12-92 

indef. 

5193-2114 

Co 

Panhandle  East- 
em  Pipe  Line 

Snyder  Oil  Corp  .. 

01-12-93 

G-S 

10,000 

N 

12-18-92 

indef. 

ST93-2115 

Co. 
Enogex  Inc  

Arkla  Energy  Re- 

01-12-93 

C 

50,000 

N 

12-24-92 

Indef. 

ST93-2116 

Enogex  Inc  

sources. 
Panhandle  East- 
em  Pipeline  Co. 

01-12-93 

C 

50,000 

N 

12-30-92 

Indef. 

ST93-2117 

Cokxado  inter- 
state Gas  Co 

Chevron  USA.  Inc 

01-12-93 

G-S 

20,000 

N 

12-11-32 

lixJef. 

ST93-2118 

Colorado  Inter- 
state Gas  Co 

Williams  Gas  Mar- 
keting Co. 

01-12-93 

G-S 

20.000 

N 

] 

12-11-92 

Indef. 

ST93-2119 

Colofado  Inter- 
state Gas  Co 

Conoco,  inc  

01-12-93 

G-S 

20,000 

N 

12-11-92 

Indef. 

ST93-2120 

Colorado  Inter- 
state Gas  Co 

Marathon  Oil  Co  .. 

01-12-93 

G-S 

500 

N 

12-11-92 

Indef. 

ST93-2121 

Colorado  Inter- 
state Gas  Co 

Coastal  Oil  &  Gas 
Corp 

01-12-93 

G-S 

100,000 

Y 

12-06-92 

Indef. 

ST93-2122 

Texas  Eastern 
Transmission 

Polans  Corp   

01-12-93 

G-S 

25,200 

N 

12-18-92 

Indef. 

ST93-2123 

Corp 
Tennessee  Gas 
Pipeline  Co 

Entrade  Corp 

01-12-93 

G-S 

12.000 

A 

F 

01-01-93 

Indef. 
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ST93-2124 
ST93-2125 

ST93-2126 

ST93-2127 
ST93-2128 
ST93-2129 
ST93-2130 
ST93-2131 
ST93-2132 
ST93-2133 

ST93-2134 

ST93-2135 
ST93-2136 
ST93-2137 
ST93-2138 
ST93-2139 
ST93-2140 
ST93-2141 
ST93-2142 
ST93-2143 
ST93-2144 
ST93-2145 

ST93-2146 
ST93-2147 
ST93-2148 
ST 95-21 49 
ST93-2150 

ST93-2151 
ST93-2152 
ST93-2153 

ST93-2154 
ST33-2155 


Transporter/seller 


Tennessee  Gas 
Pipeline  Co. 

CNG  Trans- 
mission Corp. 

CNG  Trans- 
mission Corp. 

CNG  Trans- 
mission Corp. 

CNG  Trans- 
mission Corp 

CNG  Trans- 
mission Corp. 

CNG  Trans- 
mission Corp. 

CNG  Trans- 
mission Corp. 

CNG  Trans- 
mission Corp. 

Gateway  Pipeline 
Co. 

El  Paso  Natural 
Gas  Co. 

Northern  Natural 

Gas  Co. 
Transcontff>ental 

Gas  PA.  Corp. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
Urvited  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 
United  Gas  Pipe 

Line  Co. 

United  Gas  Pipe 
Line  Co. 

United  Gas  Pipe 
Line  Co. 

Channel  Indus- 
tries Gas  Co. 

Tennessee  Gas 
Pipeline  Co. 

Tennessee  Gas 
Pipeline  Co. 

Tenrvessee  Gas 

Pipeline  Co. 
ANR  Pipeline  Co 

ANR  Pipeline  Co  . 


ANR  Pipeline  Co 
ANR  Pipeline  Co 


Recipient 


Monterey  Pipeline 

Co. 
Iroquois  Gas 

Trans.  System, 

LP. 
Transcontinental 

Gas  Pipe  Lme 

Corp. 
New  YorV  State 

Ele  &  Gas  Corp 
Peoples  Natural 

Gas  Co 
Baltinwre  Gas  & 

Electnc  Co. 
Virginia  Natural 

Gas,  Inc. 
Niagara  Mohawk 

Power  Corp 
Hanley  &  Bird,  Inc 

Brooklyn  inter- 
stale  Nat  Gas 
Corp 

Western  Natural 
Gas  &  Trans. 
Corp 

Mobil  Natural  Gas 
Inc. 

Howard  Energy 
Co.,  Inc. 

Louis  Dreytus  En- 
ergy Corp 

Amencan  Hunter 
Exploration  Ltd. 

Mobil  Natural  Gas 
Inc. 

Oryx  Gas  Market- 
ing Ltd  ,  Partner 

ErxJevco  Oil  & 
Gas  Co. 

Aquila  Energy 
Marketing  Corp. 

MG  Natural  Gas 
Corp. 

Hadson  Gas  Sys- 
tems, Inc. 

Brooklyn  inter- 
state Nat.  Gas 
Corp. 

Westem  Gas  Re- 
sources, Inc 

Enron  Gas  Mar- 
keting, Inc. 

Corpus  Christ!  In- 
dustrial P/L  Co 

CNG  Trans- 
mission Corp. 

Columbia  Gurt 
Transmission 
Co. 

Mobil  Natural 
Gas,  Inc. 

Peoples  Gas  Light 
and  Coke  Co 

Kaztex  Energy 
Management, 
tr>c. 

Continental  Natu- 
ral Gas,  Inc. 

Central  HIinois 
Light  Co. 


Date  filed 


01-12-93 
01-12-93 

01-12-93 

01-12-93 
01-12-93 
01-12-93 
01-12-93 
01-12-93 
01-12-93 
01-13-93 

01-13-93 

01-13-93 
01-13-93 
01-13-93 
01-13-93 
01-13-93 
01-13-93 
01-13-93 
01-13-93 
01-13-93 
01-13-93 


Part  284 

subpart 


G-S 

G 


01 

-13-93 

01 

-13-93 

01- 

-13-93 

01- 

-13-93 

01- 

-13-93 

01- 

-13-93 

01- 

-13-93 

01- 

-13-93 

01- 

-13-93 

01- 

-13-93 

01- 

-13-93 

B 

B 

B 

B 

G-S 

B 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

G-S 

G-S 

C 

G 

G 

G-S 
G-S 
G-S 

G-S 
B 


Est  max. 

daily  quan- 

bty2 


35.000 
30,000 

10,000 

10.000 
30,000 
12,000 
10,000 
50,000 
100.000 
75.000 

103 

150,000 
200,000 
104,800 
50.000 
52,400 
62,880 
26.200 
28600 
41.920 
20,000 


Aff.  Y/ 
A/N^ 


Rate 

sch. 


F/l 


104,800 

N 

75,000 

N 

524,000 

N 

50,000 

N 

200,000 

N 

200  000 

N 

100,000 

N 

50,000 

N 

1.295 

N 

30,000 

N 

11,000 

N 

Date  com- 
menced 


12-21-92 
12-lfr-92 

12-21-92 

12-18-92 
12-18-92 
12-18-92 
12-16-92 
12-12-92 
12-19-92 
C1-01-S3 

01-01-93 

12-23-92 

12-23-92 
01-C4-93 
01-12-93 
01-04-93 
12-30-92 
01-07-93 
12-18-92 
12-30-92 
01-05-93 
01-06-93 

01-06-93 
12-30-92 
12-14-92 
01-01-93 
12-22-92 

12-24-92 
12-25-92 
12-17-92 

12-24-92 
12-16-&2 


Proieded 

tenni- 

f'^tion 

date 


locjet 
inoet 

ir>aet 

Inoef 
ln<Jel 
Indef 
Inoef 

Indef 
Indef 
C>-Oi-93 

Indef 

Indef 

Indef 

04-04-93 

05-12-93 

05-04-S3 

04-29-93 

05-07-93 

04-17-93 

04-29-93 

05-05-93 

05-06-93 

05-06-93 
04-29-93 
Indef 
Inoef 

tndel 

tndef 
Indef 
03-31-94 

Indef 
12-14-00 
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Est  max. 

Afl.  Y/ 

Rate 

Date  com- 

termi- 

Docket No.' 

TransportBf/s«lter 

Recipient 

Date  filed 

subpart 

daily  quan- 
tity* 

A/N' 

9Ch. 

menced 

nation 
date 

ST93-2156 

ANR  Pipeline  Co  . 

Ointon  Gas  Mar- 

01-13-93 

G-S 

10.000 

N 

12-31-92 

Indef. 

ST93-2157 

ANR  Pipeline  Co  . 

ketirtg,  Inc 
Anadarko  Trading 

01-13-93 

G-S 

10.000 

N 

12-23-92 

Indef. 

ST93-2158 

Colorado  Inter- 

Co 
Coastal  Gas  Mar- 

01-13-93 

B 

32,000 

N 

12-24-92 

Indef 

ST93-2159 

state  Gas  Co. 
Colorado  Inter- 
state Gas  Co 

keting  Co 
Fuel  Resource 
Development 

01-13-93 

G-S 

15,000 

N 

12-17-92 

Indef. 

ST93-2160 

Cotorado  Inter- 
state Gas  Co 

Co. 

Western  Tvlatural 
Gas  &  Trans 

01-13-93 

G-S 

10,000 

N 

' 

12-18-92 

Indef. 

ST93-2161 

Cotorado  Inter- 

Corp. 
CofX)co.  \nc  

01-13-93 

G-S 

10.000 

N 

12-16-92 

Indef. 

ST93-2162 

state  Gas  Co 
Texas  Gas  Trans- 

Amerada  Hess 

01-14-93 

G-S 

100,000 

Y 

12-1»-92 

Indef. 

ST93-2163 

ntiission  Corp 
Texas  Gas  Trans- 

Corp. 
City  of  Jasonville  . 

01-14-93 

G-S 

1.850 

N 

01-01-93 

indef. 

ST93-2164 

mission  Corp. 
Texas  Gas  Trans- 

City of  Hardin  

01-14-93 

G-S 

509 

N 

01-01-93 

Indef. 

ST9a-2165 

mission  Corp. 
Texas  Gas  Trans- 

Tejas  Power  Corp 

01-14-93 

G-S 

50,000 

N 

01-01-93 

Indef. 

ST93-2166 

rr^ssion  Corp. 
Texas  Gas  Trans- 

Village  of  Flat 

01-14-93 

G-S 

541 

N 

01-01-93 

Indef. 

ST93-2167 

nnission  Corp 
Texas  Gas  Trans- 

Rock. 
CNG  Producing 

01-14-93 

G-S 

50,000 

N 

01-01-93 

Indef 

ST93-2168 

n^ssion  Corp 
ONG  Trans- 

Co 
Arkia  Energy  Re- 

01-14-93 

C 

50,000 

N 

12-20-92 

Indef 

ST93-2169 

mission  Co. 
Valero  Trans- 

sources. 
El  Paso  Natural 

01-14-93 

C 

20.000 

N 

12-11-92 

Indef. 

ST93-2170 

mission.  L.P 
WiUiston  Basin 

Gas  Co 
Hiland  Partners  ... 

01-14-93 

G-S 

76,350 

A 

12-23-92 

05-31-93 

ST 93-21 71 

Inter.  P/L  Co. 
Sabine  Pipe  Line 
Co. 

Western  Gas  Re- 
sources, Inc. 

01-14-93 

G-S 

100,000 

N 

01-01-93 

Indef. 

ST93-2172 

Sabine  Pipe  Line 

GGR  Energy 

01-14-93 

G-S 

100,000 

N 

01-01-93 

Indef 

ST93-2173 

Co. 
Sabine  Pipe  Line 

Panhandle  Trad- 

01-14-93 

G^S 

75,000 

N 

01-01-93 

Indef 

ST93-2174 

Co 
Sabine  Pipe  Line 

ing  Co. 
Enron  Gas  Mar- 

01-14-93 

G-S 

100,000 

N 

11-21-92 

Indef. 

ST93-2175 

Co. 
Sabine  Pipe  Line 

keting.  Inc 
Yuma  Gas  Corp  .. 

01-14-93 

G-S 

100,000 

N 

01-01-93 

Indef. 

ST93-2176 

Co. 
Sabine  Pipe  Line 

Commodity  Trad- 

01-14-93 

G-S 

500.000 

N 

01-01-93 

Indef 

ST93-2177 

Co. 
Sabine  Rpe  Line 

ing, 
Enermax  

01-14-93 

G-S 

100,000 

N 

01-01-93 

Indef. 

ST93-2178 

Co. 
Sabine  Pipe  Line 

IGM  Pipeline  Co  .. 

01-14-93 

G-S 

50,000 

N 

12-23-92 

Indef. 

ST93-2179 

Co. 
Magnolia  Pipeline 
Corp. 

Transcontinental 
Gas  Pipe  Line 

01-14-03 

C 

150,000 

N 

06-22-92 

06-22-04 

Srr93-2180 

Trunkline  Gas  Co 

Corp. 
George  R.  Brown 

Partnership 

01-14-93 

G-S 

600 

N 

12-31-92 

Indef 

ST93-2181 

TrunlOtne  Gas  Co 

Enron  Gas  Mar- 

01-14-93 

G-S 

150,000 

N 

12-23-92 

Indef. 

ST93-2182 

Tojnkline  Gas  Co 

keting.  Inc 
Centran  Corp  

01-14-93 

G-S 

50.000 

N 

12-2&-92 

Indef. 

ST 93-2 183 

Toinicline  Gas  Co 

Marathon  Oil  Co  .. 

01-14-93 

G-S 

30,000 

N 

12-20-92 

Indef. 

ST93-2184 

Tnjnkline  Gas  Co 

Poiaris  Pipeline 

01-14-93 

G-S 

25,000 

N 

12-19-92 

Indef. 

ST93-2185 

Toinkline  Gas  Co 

Corp. 
O&R  Energy.  Inc  . 

01-14-93 

G-S 

50,000 

N 

12-18-92 

Indef. 

ST93-2186 

Tamkline  Gas  Co 

Fuel  Services 
Group,  Inc. 

01-14-93 

G-S 

11,000 

N 

12-18-92 

Indef. 

ST93-2187 

Tnjnkline  Gas  Co 

CMS  Gas  Market- 
ing Co. 
Marathon  (X  Co  .. 

01-14-93 

G-S 

30,000 

N 

12-17-92 

Indef. 

ST93-2188 

Wilttston  Basin 

01-15-93 

G-S 

10,200 

A 

12-16-92 

01-31-94 

Inter.  P/L  Co. 

ST93-2189 

Williston  Basin 
Inter.  P/L  Co 

Unigas  Corp  

01-15-93 

G-S 

150.000 

N 

12-1&-92 

12-14-94 

ST93-2190 

Tennessee  Gas 
Pipeline  Co 

Entrade  Corp  

01-15-93 

G-S 

350,000 

N 

12-29-92 

Indef. 
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Transporter/seller 

Recipient 

Date  filed 

Part  284 

subpart 

Est.  max. 

daily  quan- 

tity' 

Aft.  Y, 
A/N' 

Rate 

sch 

Date  com- 
menced 

Projeaed 
tBfmt- 

nation 

date 

ST93-2191 

El  Paso  Natural 
Gas  Co. 

Aquila  Energy 
Marketing  Corp 

01-15-93 

G-S 

50,000 

N 

12-24-92 

Indef. 

ST9a-2192 

Webb/Duval  Gath- 
erers. 

Texas  Eastern 
Transmission 
Co. 

Natural  Gas  P/L 

01-15-93 

C 

30,000 

N 

07-01-92 

Indef. 

ST93-2193 

Wet)b/Duval  Gath- 

01-15-93 

C 

30,000 

N 

08-01-92 

Indef. 

erers. 

Co,  of  America 

ST9a-2194 

WebtvDuval  Gath- 
erers. 

Tennessee  Gas 
Pipeline  Co 

01-15-93 

C 

30,000 

N 

07-01-92 

Indef. 

ST93-2195 

Acadian  Gas 
Pipeline  System. 

Natural  Gas  P/L 
Co.  of  Am  ,  et 
al. 

Northern  Natural 

01-15-93 

C 

50,000 

N 

01-01-93 

Indef. 

ST93-2196 

Valero  Trans- 

01-15-93 

c 

10.000 

N 

12-18-92 

Indef. 

mission,  LP. 

Gas  Co. 

ST93-2197 

Transok  Gas 
Transmission 
Co. 

Arkia  Energy,  Inc., 
et  ai 

01-15-93 

c 

10.000 

N 

01-01-93 

Indef. 

5X9:^-2196 

Natural  Gas  P/L 
Co.  of  America 

Northern  Illinois 
Gas  Co. 

01-15-93 

G-S 

25,000 

N 

F 

1       03-01-92 

11-30-95 

ST93-2199 

Northern  Border 
Pipeline  Co 

Unigas  Corp  

01-15-93 

G-S 

100.000 

Y 

12-18-92 

02-28-94 

ST93-2200 

Northern  Border 
Pipeline  Co 

Minnegasco  

01-15-93 

B 

200.000 

Y 

12-24-92 

10-31-07 

ST93-2201 

Questar  Pipeline 
Co. 

Universal  Re- 
sources Corp 

01-19-93 

G-S 

350.000 

Y 

12-20-92 

Indef. 

ST93-2202 

Dow  Pipeline  Co 

Natural  Gas  P/L 
Co  of  America 

01-19-93 

c 

35.000 

Y 

12-01-92 

11-30-94 

ST93-2203 

East  Tennessee 
Natural  Gas  Co 

AFC  Industries 

01-19-93 

G-S 

25,000 

Y 

01-01-93 

Indef. 

ST95-2204 

K  N  Energy,  Inc  ... 

Cimarron  Gas 
Companies,  Inc 

01-19-93 

G-S 

50,000 

N 

01-01-93 

Indef. 

ST9^-2205 

Monterey  Pipeline 
Co 

Columbia  Gulf 
Transmission 
Co. 

01-19-93 

c 

80,000 

N 

11-18-92 

Indef. 

ST93-2206 

Monterey  Pipeline 
Co. 

Texas  Eastern 
Gas  Pipe  Line 
Co 

01-19-93 

C 

80.000 

N 

10-09-92 

ir,def. 

ST93-2207 

Monterey  Pipeline 
Co 

Tainkline  Gas  Co 

01-19-93 

C 

80.000 

N 

10-09-92 

Indef. 

ST93-2208 

Monterey  Pipeline 
Co. 

Tennessee  Gas 
Pipeline  Co 

01-19-93 

C 

80,000 

N 

10-31-92 

Indef. 

ST93-2209 

Algonquin  Gas 
Transmission 
Co. 

Coastal  Gas  Mar- 
keting Co 

01-19-93 

G-S 

7,900,000 

N 

12-24-92 

Indef. 

ST9a-2210 

Algonquin  Gas 
Transmission 
Co. 

Trunkiine  Gas  Co 

Dislrigas  of  Mas- 
sachusetts Corp 

01-19-93 

G-S 

10,200,000 

N 

12-24-92 

Indef. 

ST93-2211 

NGC  Transpor- 

01-19-93 

G-S 

5,000 

N 

01-06-93 

Indef. 

tabon.  Inc. 

ST93-2212 

Trunkline  Gas  Co 

Tytex,  Inc 

01-19-93 

G-S 

1,200 

N 

F/I 

01-01-93 

Indef. 

ST93-2213 

Trunkiine  Gas  Co 

KCS  Energy  Mar- 
keting, Inc. 

01-19-93 

G-S 

20,000 

N 

01-01-93 

Indef. 

ST93-2214 

Transok  Gas 
Transmission 
Co. 

ANR  Pipeline  Co , 
etal 

01-19-93 

C 

100.000 

N 

01-01-93 

Indef. 

ST93-2215 

Valero  Trans- 
mission, LP 

Natural  Gas  Pipe- 
line Co.  of 
America. 

01-19-93 

C 

14  500 

N 

01-01-93 

Indef. 

ST93-2216 

Northern  Natural 
Gas  Co. 

Oxy  USA.  Inc   

01-19-93 

G-S 

32,600 

N 

F/l 

01-01-93 

Indef. 

ST9J-2217 

Northern  Natural 
Gas  Co. 

Great  FaDs  Gas 
Co. 

01-19-93 

G-S 

2,000 

N 

F/I 

01-01-93 

05-31-93 

ST93-2218 

Viking  Gas  Trans- 
mission Co 

City  of  Lake  Park 

01-19-93 

G-S 

357 

N 

F 

01-01-93 

11-01-02 

ST93-2219 

Viking  Gas  Trans- 
mission Co. 

Oty  of  Argyle  

01-19-93 

G-S 

369 

N 

F 

01-01-93 

11-01-02 

ST93-2220 

Tennessee  Gas 
Pipeline  Co. 

NGC  Transpor- 
tation, Inc 

01-19-93 

G-S 

600,000 

N 

1 

OI-Ot-93 

Indef. 

ST93-2221 

Tennessee  Gas 
Pipeline  Co. 

Yuma  Gas  Corp 

01-19-93 

G-S 

125,000 

N 

1 

01-01-93 

Indef. 
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ST93-2222 

Tennessee  Gas 
Pipeline  Co. 

KCS  Energy  Mar- 

ketng,  Inc. 

01-19-93 

G-S 

200,000 

N 

01-01-93 

Indef. 

ST93-2223 

Tennessee  Gas 
Pipeline  Co. 

Equitable  Re- 
sources Market- 
ing Co 

Farmland  Indus- 

01-1*-93 

G-S 

307,500 

N 

01-01-93 

Indef. 

ST93-2224 

Williams  Natural 

01-19-93 

G-S 

500.000 

N 

12-15-92 

Indef. 

Gas  Co. 

tries. Inc. 

ST93-2225 

WiUlams  Natural 
Gas  Co 

City  of  Granby  

01-19-93 

G-S 

718 

N 

F 

01-01-93 

11-01-93 

ST93-2226 

Arkia  Energy  Re- 
soorces 

Aqu.ia  Energy 
Marketing  Corp. 

01-19-93 

G-S 

100,000 

N 

01-13-83 

Indet. 

ST93-2227 

Transcontinenlal 
Gas  P^l  CoTP 

heatn  Petra  Re- 
sources, Inc. 

01-19-93 

G-S 

846,000 

N 

02-22-92 

Indef. 

ST93-2228 

Transcontinental 
Gas  P.l  Corp. 

Utiiiiies,  IrK 

01-19-93 

B 

1,300 

N 

F 

12-22-92 

07-31-01 

ST93-2229 

Trar^sconfinental 
Gas  P/L  Corp 

Endevco  Market- 
ir;g  Co. 

01-19-93 

G-S 

4.246,420 

N 

12-22-92 

Indef. 

ST93-2230 

United  Gas  Pipe 
Line  Co 

United  Gas  Serv- 
ices Co. 

01-19-93 

G-S 

31.556 

Y 

F 

12-23-92 

04-22-93 

ST93-2231 

El  Paso  Natural 
Gas  Co 

Enserch  Gas  Co  .. 

01-19-93 

G-S 

300,000 

N 

10-07-92 

Indef 

ST93-2232 

El  Paso  Natural 
Gas  Co 

Chevron  USA 
Production  Co. 

01-19-93 

G-S 

5,923 

N 

10-01-92 

Indef. 

ST93-2233 

Delhi  Gas  Pipeline 
Corp 

Panhandle  East- 
em  Pipeline  Co. 

01-19-93 

G-S 

3,150 

N 

12-1&-92 

Indef. 

ST93-2234 

East  Texas  Gas 
Systems 

Texas  Gas  Trans- 
mission Corp. 

01-19-93 

C 

50,000 

N 

12-17-92 

Indef. 

ST93-2235 

Monterey  Pipelir^ 
Co. 

United  Gas  Pipe 
Line  Co 

01-19-93 

C 

25,000 

N 

12-01-92 

Indef. 

ST93-2236 

Questar  Pipeline 
Co 

NGC  Transpor- 

tat)on,  Inc. 

01-21-93 

G-S 

90,000 

N 

01-14-93 

Indef. 

ST93-2237 

Transcontinental 
Gas  P/L  Corp. 

CNG  Trading  Co  . 

01-21-93 

G-S 

420,000 

N 

12-14-93 

Indef. 

ST93-2238 

Northern  Border 
Pipeline  Co. 

Enron  Gas  Mar- 
keting, Inc. 

01-21-93 

G-S 

500,000 

A 

01-12-93 

02-14-94 

ST93-2239 

Northern  Border 
Pipeline  Co. 

Minnegasco  

01-21-93 

B 

200,000 

Y 

01-13-93 

10-31-07 

ST93-2240 

Northern  Border 
Pipeline  Co. 

Arr^erada  Hess 
Corp. 

01-21-93 

G-S 

50,000 

Y 

01-13-93 

01-11-95 

ST93-2241 

Tennessee  Gas 
Pipeline  Co. 

Entrade  Corp 

01-21-93 

G-S 

1,310,000 

Y 

01-01-93 

Indef. 

519^-2242 

Tennessee  Gas 
Pipeline  Co. 

Exxon  Corp  

01-21-93 

G-S 

200,000 

N 

01-18-93 

Indef. 

ST93-2243 

Tennessee  Gas 
Pipeline  Co. 

National  Fuel  Gas 
Supply  Corp. 

01-21-93 

B 

100,000 

N 

01-14-93 

Indef. 

ST83-2244 

Tennessee  Gas 

Pipeline  Co. 
Viking  Gas  Trans- 

Vintage Gas,  Inc  . 

01-21-93 

G-S 

601 

N 

01-01-93 

Indef. 

ST93-2245 

City  of  Stephen    .. 

01-21-93 

G-S 

408 

N 

F 

01-01-93 

11-01-02 

mission  Co. 

ST93-2246 

Viking  Gas  Trans- 
misskxi  Co. 

City  of  Hallock  

01-21-93 

G-S 

774 

N 

F 

01-01-93 

11-01-02 

ST93-2247 

Channel  Indus- 
tries Gas  Co. 

NGC  Transpor- 
tation, IfK 

01-21-93 

G-l 

25,000 

N 

01-01-93 

Indef. 

ST93-2248 

Westar  Trans- 
mission Co. 

Northern  Natural 
Gas  Co 

01-21-93 

C 

10,000 

N 

12-01-92 

Indef 

ST93-2249 

Transok  Gas 
Transmission 
Co. 

Natural  Gas  P/L 

ANR  Pipeline  Co, 
etal. 

01-21-93 

C 

100,000 

N 

01-01-93 

Indef. 

ST93-2250 

Koch  Hydrocartxxi 

01-21-93 

G-S 

50,000 

N 

12-23-92 

Indef. 

Go  of  America. 

Co 

ST93-2251 

Natural  Gas  P/L 
Co  o<  Amenca. 

Potans  Pipeline 
Corp. 

01-21-93 

G-S 

200,000 

N 

12-23-92 

Indef. 

ST93-2252 

Natural  Gas  P/L 
Co  of  America 

Philbro  Energy, 
Inc 

01-21-93 

G-S 

100,000 

N 

12-30-92 

Indef. 

ST93-2253 

Panhandle  East- 
em  Pipe  Llr>e 
Co. 

Delhi  Gas  Pipeline 

Amgas.  Inc  

01-21-93 

G-S 

100 

N 

12-22-92 

Indef. 

ST93-2254 

Panhandle  East- 

01-21-93 

C 

20,000 

N 

12-21-92 

Indef. 

Corp. 

em  Pipeline  Co 

ST93-2255 

Enogex  Inc  

Williams  Natural 

01-21-93 

C 

50,000 

N 

01-07-93 

Indef. 

Gas  Co. 
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ST93-2256 

Enogex  Inc  

Arkla  Energy  Re- 
sources.' 

01-21-93 

C 

5,000 

N 

01-01-93 

\ncM. 

ST93-2257 

Enogex  Inc  

PannarKlle  East- 
em  Pipeline  Co 

01-21-93 

C 

50.000 

N 

01-01-93 

Indef. 

ST93-2258 

Enogex  Inc  

Panhandle  East- 
em  Pipeline  Co 

01-21-93 

C 

50.000 

N 

01-01-93 

Indef. 

ST93-2259 

High  Island  Ofl- 
shore  System 

ANR  Pipetene  Co 

01-21-93 

K 

2,900,000 

N 

01-19-93 

lnd«f. 

ST93-2260 

Untted  Texas 

Transmissior. 
Co. 
Acadian  Gas 

Traasnontinental 
Gas  P/L  Corp. 

01-22-93 

C 

7,000 

N 

12-21-92 

indef. 

ST93-2261 

Natural  Gas  PI 

01-22-93 

C 

50,000 

N 

01-18-93 

Indef. 

Pipeline  System. 

Co  of  Am.,  et  al 

ST93-2262 

Questar  Pipeline 

Co. 
^4ec^>es  Pipeline 

Nephi  City  Corp  . 

01-22-93 

B 

2,000 

N 

01-01-93 

1l^J0-93 

ST93-2263 

Sabine  Pipe  Line 

01-22-93 

C 

20,000 

N 

12-01-92 

irxJef 

System. 

Go. 

ST9S-2264 

ANR  Pipeline  Co  . 

Tenaska  Market- 
ing Ventures 

01-22-93 

G-S 

50,000 

N 

01-01-93 

Indef. 

ST93-2265 

ANR  Pipeline  Co  . 

Enron  Gas  Mar- 
ket:ng,  Inc. 

01-22-93 

G-S 

50.000 

N 

01-01-93 

Indef. 

ST93-2266 

ANR  Pipei.ne  Co  . 

AG  IP  Petroleum 
Co.,  Inc. 

01-22-93 

G-S 

100,000 

N 

F 

01-01-93 

Indef. 

ST93-2267 

ANR  Pipeline  Co 

Gas  Energy  De- 
velopment Co. 

01-22-93 

G-S 

20,000 

N 

F 

01-01-93 

Indef. 

ST93-2268 

ANR  Pipeline  Co  . 

0  &  R  Energy,  Ir.c 

01-22-93 

G-S 

50,000 

N 

01-01-9? 

Indef. 

ST93-2269 

ANR  Pipeline  Co  . 

Ohio  Gas  Co  

01-22-93 

B 

70  MO 

N 

01-01-93 

Indef. 

ST9:^-2270 

ANR  Pipeline  Co  . 

Natural  Gas  Mar- 
keters, Inc 

01-22-93 

B 

2000 

N 

F 

01-01-93 

05-31-06 

8193-2271 

Valero  Trans- 
mission, LP 

Natural  Gas  P'L 
Co  cf  Amenca 

01-22-93 

C 

6.427 

N 

01-01-93 

Indef. 

ST93-2272 

Northern  Natural 
Gas  Co 

Terra  Inter- 
r,at)onai,  Inc 

01-22-93 

G-S 

35,000 

N 

F/1 

09-22-92 

04-30-93 

ST93-2273 

Transwestern 
Pipeline  Co 

Enron  Gas  Mar- 
keting, Inc. 

CI -22-93 

C^S 

250,000 

Y 

01-06-93 

Indef. 

ST93-2274 

Transwestern 
Pipeline  Co. 

Enron  Gas  Mar- 
keting, IrK 

01-22-93 

G-S 

100,000 

N 

01-02-93 

Indef. 

ST93-2275 

Transwestern 
Pipeline  Co. 

Integrated  Serv- 
ices, Inc. 

C1-22-93 

B 

2.000 

N 

01-04-93 

Indef. 

ST93-2276 

Transwestern 
Pipeline  Co 

Gas  Co.  of  New 
Mexrco 

01-22-93 

G-S 

70,000 

N 

01-11-93 

Indef. 

ST93-2277 

Transwestern 
Pipeline  Co 

Yuma  Gas  Corp    , 

01-22-93 

G-S 

50,000 

N 

01-01-93 

Indef. 

ST93-2278 

Transwestern 
Pipeline  Co 

Schuller  Inter- 
national, Inc 

01-22-93 

G-S 

10,000 

N 

01-14-93 

Indef. 

ST93-2279 

Trar\swestern 
Pipeline  Co. 

NGC  Transpor- 
tation, Inc. 

01-22-93 

G-S 

750.000 

N 

01-07-93 

Indef. 

ST93-2280 

United  Gas  Pipe 
Line  Co. 

Enermax,  Div.  o( 
Nukem,  Inc 

01-22-93 

G-S 

140,800 

N 

01-12-93 

05-12-93 

ST93-2281 

United  Gas  Pipe 
Line  Co. 

Texaco  Gas  Mar- 
keting Inc. 

01-22-93 

G-S 

41.920 

N 

01-11-93 

05-11-93 

ST93-2282 

United  Gas  Pipe 
Line  Co. 

Tojnkline  Gas  Co 

01-22-93 

G-S 

209.600 

N 

01-09-93 

05-09-93 

ST93-2283 

Urdi.ed  Gas  Pipe 
Line  Co. 

Western  Gas  Re- 
sources, Inc 

01-22-93 

G-S 

75000 

N 

01-11-93 

05-11-93 

ST93-22S4 

Pa.nnandte  East- 
ern Pipe  Line 
Co. 

Battle  Creek  Gas 
Co. 

01-22-93 

B 

7,423 

N 

12-23-92 

Indef. 

ST93-2285 

Panharxlte  East- 
em  Pipe  Line 
Co. 

Tennessee  Gas 

K  N  Energy.  Inc  .  . 

01-22-93 

G-S 

300,000 

N 

12-30-92 

Indef. 

ST93-2286 

American  Central 

01-22-93 

G-S 

200.000 

N 

12^1-92 

hxtof 

Pip9lir>e  Co. 

Gas  MarVetfng 
Co. 
Tristar  Gas  Co 

ST93-2287 

Natural  Gas  P/L 

01-22-93 

G-S 

50,000 

N 

01-01-93 

lnde<. 

Co.  of  America. 

ST93-2288 

Natural  Gas  P/L 
Co.  of  America. 

TXO  Gas  Marl^et- 
ing  Cofp. 

01-22-93 

G-S 

250,000 

N 

12-30-93 

Indef. 

ST93-2289 

Columbia  Gas 
Transmission 
Corp. 

Dayton  Power  and 
Light  Co. 

01-22-93 

B 

500 

N 

F 

10-01-92 

Indef. 
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ST93-2290 

fVJiimhta  Gas 

TimKen  Co 

01-22-93 

G^S 

1,000 

N 

F 

11-01-92 

Indef. 

TransmissKjn 

ST93-2291 

Corp. 
Columbia  Gas 
Transmission 

Timken  Co    

01-22-93 

G-S 

5,000 

N 

F 

11-01-92 

fndef. 

ST93-2292 

Corp. 
Texas  Gas  Trans- 
mission Corp. 

Power  Auttionty  of 
the  State  of  NY. 

01-22-93 

G-S 

200,000 

N 

01-14-93 

Indet. 

ST93-2293 

Texas  Gas  Trans- 
mission Corp 

Polans  Pipeline 
Corp 

01-22-93 

G-S 

100,000 

N 

01-09-93 

Indef. 

ST93-2294 

Texas  Gas  Trans- 
mission Corp 

NGC  Transpor- 
tation, Inc. 

01-22-93 

G-S 

100,000 

N 

01-01-93 

Indef. 

ST93-2295 

Texas  Eastern 
Transmission 

Western  Gas  Re- 
sources. Inc 

01-25-93 

G-S 

300,000 

N 

01-14-S3 

Indet. 

ST93-2296 

Corp. 
Texas  Eastern 
Transmission 

Ledco  Inc 

01-25-93 

G-S 

160,000 

N 

01-09-93 

Indef. 

ST93-2297 

Corp. 
Algonquin  Gas 
Transmission 

Gaslantic  Corp  .... 

01-25-93 

G-S 

100,000 

N 

01-C2-93 

Indef. 

ST93-2298 

Co. 

Algor>quin  Gas 
Transmission 

Distrigas  of  Mas- 
sachusetts Corp. 

01-25-93 

B 

290 

N 

01-03-93 

Indef, 

ST93-2299 

Co. 
Algonquin  Gas 

Transmission 

Co, 
Algonquin  Gas 

Distngas  of  Mas- 
sachusetts Corp. 

01-25-93 

G-S 

10,200.000 

N 

01-09-93 

Indef, 

ST9a-2300 

Continental  En- 

01-25-93 

G-S 

50,000 

N 

01-01-93 

Indef 

Transmission 

ergy  Marketing, 

Co. 

Inc. 

ST93-2301 

Algonquin  Gas 
Transmission 
Co. 

Continental  En- 
ergy fvterketing. 
Inc. 

01-25-93 

G-S 

50.000 

N 

01-01-93 

Indef, 

ST93-2302 

Algonquin  Gas 
Transmission 
Co. 

Algonquin  Gas 

Coastal  Gas  l^r- 
keting  Co. 

01-25-93 

■ 

G-S 

7,900,000 

N 

01-02-93 

Indet- 

ST93-2303 

Yankee  Gas  Serv- 

01-25-93 

G-S 

230,000 

N 

11-01-92 

Indef 

Transmission 

ices  Co. 

Co. 

ST93-2204 

Midwestern  Gas 

Transmission 

Amencan  Central 
Gas  Cos ,  Inc. 

01-25-93 

G-S 

10,000 

N 

F 

01-01-93 

Indef, 

ST93-2305 

Co. 
Tennessee  Gas 
Pipeline  Co. 

Centran  Corp 

01-25-93 

G-S 

20,000 

N 

01-06-93 

Indef 

ST93-2306 

Delhi  Gas  Pipeline 
Corp. 

ArVIa  Energy  Re- 
sources, et  al. 

01-25-93 

C 

60.000 

N 

01-24-92 

Indel 

ST93-2307 

Oas»s  Pipe  Line 
Co. 

Ei  Paso  Natural 
Gas  Co. 

01-25-93 

c 

100,000 

N 

01-02-93 

Indet. 

ST93-2308 

Oasis  Pipe  Line 
Co. 

El  Paso  Natural 
Gas  Co. 

01-25-93 

c 

50,000 

N 

01-15-93 

Indef. 

ST93-2309 

Oasis  Pipe  Lire 
Co. 

Natural  Gas  P/L 
Co  of  America. 

01-25-93 

c 

100,000 

N 

01-02-93 

Indef. 

ST93-2310 

Houston  Pipe  Line 
Co. 

Transcontinental 
Gas  P/L  Corp. 

01-25-93 

c 

100,000 

N 

12-31-92 

tndef. 

ST93-2311 

Houston  Pipe  Line 
Co 

Texas  Eastern 
Transmission 
Corp. 

01-25-93 

c 

100,000 

N 

01-13-93 

Indef 

ST93-2312 

Houston  Pipe  Line 

Co. 
Houston  Pipe  Line 

Co. 
Kentucky  West 

Trunkline  Gas  Co 

01-25-93 

c 

15,000 

N 

01-16-93 

Indef 

ST93-2313 

Trunkline  Gas  Co 

01-25-93 

c 

15,000 

N 

01-16-93 

Indef. 

ST93-2314 

John  B.  and 

01-25-93 

G-S 

100 

N 

01-01-93 

Indef. 

Virginia  Gas  Co. 

Nancy  J. 

Ballard. 

ST93-2315 

Ozark  Gas  Trans- 
mission System. 

Brooklyn  Inter- 
state Nat.  Gas 
Corp. 

Seagull  Marketing 

01-25-93 

G-S 

50,000 

N 

01-01-93 

Indef 

ST93-2316 

Ozark  Gas  Trans- 

01-25-93 

G-S 

10,000 

N 

01-06-93 

Indef. 

mission  System. 

Services.  Inc. 

ST9:^2317 

Norttiwest  Pipe- 
line Corp. 

Grand  Valley  Gas 
Co. 

01-25-93 

G-S 

7,250 

N 

01-02-93 

Indef. 
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ST93-2318 

Soutti  Georgia 
NoturaJ  Gfl.s  Co. 

Peoples  Gas  Sys- 
tem, Inc. 

01-25-93 

B 

10.000 

N 

1 

11-10-92 

04-30-04 

ST93-2319 

South  Georgia 
Natural  Gas  Co 

Petro*e<jm  Source 
&  Systems 

Gro'jp. 

01-25-93 

G-S 

4,000 

N 

1 

11-01-92 

Indef. 

ST 93-2320 

Soutti  Georgia 
Nata^a'  Gas  Co 

Cl^/  of  AndG^so-^- 
ville. 

01-25-93 

G-S 

5000 

N 

1 

12-24-92 

Indef. 

3T93-2321 

Higti  Isiaixi  Of<- 
stKjre  System 

Panhandle  East- 
em  Pipe  Line 
Co. 

Anthem  Enr;rgy 

01-25-93 

K 

1,000 

N 

1 

11-03-92 

Indef. 

ST93-2322 

El  Pa.-«)  Na^^Jral 

01-25-93 

"g-s 

50  000 

N 

1 

12-17-92 

Irvjef. 

Gas  Co. 

Co.  LP, 

1 

ST93-?323 

Viitrig  Gas  Tra.ts- 
mission  Gc 

C:ty  of  Wa.-ren 

01-26-53 

G-S 

024 

N 

F 

01-01-93 

11-01-02 

3193-2324 

Viking  Gas  Trans- 
mis.s;on  Co 

C'fy  0'  New  Yc-k 
M'Hs 

01-26-93 

G-S 

644 

N 

F 

01-01-93 

11-01-02 

S'!'93-2325 

United  Gas  r;pe 
\j:-e  Co. 

Wid  Louisiaia 
Gas  Trans- 
mission Co 

01-26-33 

B 

25,000 

N 

1 

12-2*-92 

Indef. 

ST93-232G 

A-kla  Energy 
Resouces 

Agriculture  Min- 
erals Ccp 

01-26-93 

G-S 

45,000 

A 

1 

01-01-93 

Indef. 

STS3-2327 

AfVIa  Ers.-gy 
Resouces 

Trans  ,^.rVoma 
Gas  Corp 

01-25-33 

G-S 

20,000 

N 

1 

01-01-93 

Irxlef. 

ST93  2328 

ArVla  Energy  Re- 
sources. 

Boyde  Rosene  & 
Associates 

01-26-93 

G-S 

100.000 

N 

1 

01-01-93 

Indef. 

ST93-2329 

Arkla  Energy  Re- 
sources. 

Citiola  Corp  

01-26-93 

G-S 

100,000 

N 

1 

01-01-93 

Indef. 

319:^2330 

A.-V.la  Energy  Re- 
sources. 

Seagull  Marketing 
Ser/ices  Inc 

01-26-93 

G-S 

15.000 

N 

1 

01-01-93 

Irxlef. 

ST53-2331 

A.fVIa  Energy  Re- 
sources. 

VHC  Gas  System. 
Ltd  , 

01-26-93 

G-S 

200.000 

N 

1 

01-01-93 

Indef. 

ST93-2332 

ArWa  Energy  Re- 
sources. 

Gaylord  Container 
Corp 

01-26-93 

G-S 

2,000 

N 

F 

01-01-93 

Indef. 

ST93-2333 

ArV.la  Ene'gy  Re- 
sources 

Con  Agra  Frozan 
Foods. 

01-26-93 

G-S 

1,000 

N 

F 

01-01-93 

Inde*. 

ST93-2334 

AtkU  Energy  Re- 
sources 

Red  River  Gas  Co 

01-26-93 

G-S 

20.000 

N 

1 

01-01-93 

Ir>def. 

ST93-2335 

Arkla  Energy  Re- 
sources. 

Mid  Con  MarVet- 

inc,  Corp 

01-26-93 

G-S 

30,000 

N 

1 

01-01-93 

Indef. 

3T93-2336 

Ar1<7  Energy  Re- 
sources 

Texaco  Gas  Mar- 
keting Inc. 

01-26-93 

G-S 

30,000 

N 

1 

01-01-93 

Indef. 

3T93-2337 

ArWa  Energy  Re- 
sources 

Georgia  Pacific 
Ashdown  Oper- 
ations. 

01-2^93 

G-S 

23.000 

N 

F 

01-01-93 

Indef. 

ST93-2338 

ArVIa  Energy  Re- 
sources. 

Arkansas  Elecloc 
Cooperative 

01-26-93 

G-S 

16,560 

N 

1 

01-01-93 

Indef. 

ST9a-2339 

ArWa  Energy  Re- 
sources. 

Enrow  Gas  Mar- 
keting. Inc. 

01-26-93 

G-S 

150,000 

N 

1 

01-01-93 

Indef. 

ST93-2340 

AfVla  Energy  Re- 
sources. 

Anx)co  Energy 
Trading  Corp 

01-26-93 

G-S 

16.606 

N 

F 

01-01-93 

Indef. 

ST93-2341 

AixJa  Energy  Re- 
sources 

Calumet  Refining 
Co 

01-26-93 

G-S 

4,000 

N 

F 

01-01-93 

Indef. 

ST93-2342 

Arkla  Energy  Re- 
sources. 

Clinton  Gas 
Trans.mission 

01-26-93 

G-S 

2.000 

N 

1 

Or-01-93 

Indef. 

ST93-2343 

ArWa  Energy  Re- 
sources 

Inc. 
A^i^la  Energy  Mar- 
keting Co 

01-26-93 

G-S 

458 

A 

F 

01-01-93 

Indef. 

ST93-2344 

Arkla  Energy  Re- 
sources. 

Arkla  Energy  Ma.' 
keting  Co. 

01-26-93 

G-S 

25.000 

A 

F 

01-01-93 

Indef. 

ST93-2345 

ArVla  Er^ergy  Re- 
sources. 

Arkla  Energy  Mar- 
keting Co 

01-26-93 

G-S 

150,000 

A 

1 

01-01-93 

Indef. 

ST93-2346 

ArVia  Energy  Re- 
sources. 

Arkla  Energy  Mar- 
keting Co. 

01-26-93 

G-3 

115,000 

A 

F 

01-01-93 

Indef. 

ST93-2347 

Arkla  Energy  Re- 
sources 

Arkla  Energy  Mar- 
keting Co 

01-26-93 

G-S 

125,000 

A 

1 

01-01-93 

Indef. 

ST93-2348 

Sabir>e  Rpe  Line 

Co. 
Natural  Gas  PI 

Neste  OY 

01-26-93 

G-S 

200.000 

N 

1 

01-01-93 

Indef. 

ST 93-2349 

Panhandle  Trad- 

01-26-93 

G-S 

50,000 

N 

1 

03-01-93 

Indef, 

Co  of  America. 

ing  Co 

ST93-2350 

Natural  Gas  P/L 
Co  ol  America. 

Northern  Ulino<s 
Gas  Co. 

01-26-93 

G-S 

35.000 

N 

1 

03-01-93 

1 1 -30-9f 

15860 


Fedsral  Register  /  Vol.  &8,  No.  55  /  VVedaesday,  March  24,  1993  /  Notices 


Docket  No.' 

Tr»wpcirter/se56f 

Rectpienf 

Date  It^d 

Part  284 
fyjtopart 

Est  max. 

daily  quan- 

fey» 

Aif.  Y/ 

A/N3 

Rate 

sch. 

Date  com- 
menced 

Projectfed 
lem;i- 

neSon 
data 

ST93-235t 

Naturai  Gas  P/L 
Co.  o<  Ametica 

Midoon  Marketing 
Cofp 

01-26-33 

G-S 

200,000 

N 

01-10-83 

moaf. 

5193-2352 

Natural  Gas  PA. 
Co.  of  America 

O  4  R  Energy.  Inc 

01-26-83 

G-^S 

100,000 

N 

01-08-93 

tr^i 

ST33-2aS3 

Natural  Gas  P:^ 
Co.  o1  Airertca. 

TXO  Gas  H,teri<8V 
ingCofp 

01-26-93 

G-S 

75.000 

N 

01-10-33 

Inkjet. 

5193-2354 

Na»uraJ  Gas  P/l 
Co,  of  Air^rtca 

C«nt»an  C-3fp 

01-26-93 

G-S 

30,000 

N 

01-06-93 

Indet 

ST  93- 2355 

Natural  Gas  PI 
Co.  ol  An^Dca 

Mercaixlo  Gas 

01-26-93 

G-S 

10.000 

N 

ia-16-32 

tndfel 

ST93-235<5 

Natural  Gas  F.t 
Co.  o<  Amenca 

Seagull  Marteetsng 
ServK:es.  Ir^c 

01-26-93 

G-S 

60,000 

N 

12-10-S2 

!nd€f. 

S793-2357 

MaJuraJGas  PiL 
Co.  of  Amenca 

iiefjng,  tr-c. 

01-26-93 

G-S 

150.000 

N 

oi-c&-e3 

Ir<f«f 

ST93-2358 

NatufaJ  Gas  P/L 
Co.  of  Ameffca 

Texas-ONo  Gas, 
»nc. 

01-26-^3 

G-S 

30,000 

N 

C1-<J2-93 

Ir^iaf 

ST93-2359 

Natural  Gas  P/L 
Co.  of  Amertra 

CNG  Produr'ng 
Co. 

01-26-93 

G-S 

3C,000 

N 

01-03-&3 

Indef 

ST93-2360 

ColomtMaGutf 
TransmJsskin 
Co. 

Victoria  Cah  Corp 

01-26-93 

G-S 

100,000 

N 

12-30-92 

Inoef. 

ST93-2361 

ColumbwGurt 
Transmjssicn 
Co. 

Cotun^)la  Gulf 

Tenr-^aseo  Co*p  .. 

01-26-93 

G-S 

55,000 

N 

01-01-93 

Ir^Jef 

ST93-23C2 

SaagiA  Marketing 

01-26-93 

G-S 

75,000 

N 

01-O1-S3 

indef 

Transmission 
Co. 
Coiunbia  GUI 

Services,  inc 

5793-2303 

J  AionA  Co  

01-26-93 

G-S 

1504)00 

N 

01-01-96 

Indet. 

Tiansmisston 

Co. 

ST93-2364 

Coiumbla  Gutf 
GasCofp. 

tnmaitiGas  Corp 

01-26-93 

G-S 

504»0 

A 

01-01-83 

IndBf. 

ST93-2365 

ANR  Pipeline  Co  . 

Aquite)  Energy 
MarkeUng  Corp 

01-26-93 

G-S 

60>000 

Y 

01-01-63 

Met. 

ST93-2366 

ANRPtpetineCo  . 

Ho«f«a«d  Efwgy 

Co 
Intemabcnal 

01-26-93 

G-S 

to.ooo 

N 

01-01-93 

IncM. 

STS3-2367 

MM  Louisiana 

01-27-93 

G-S 

60,000 

N 

01-13-83 

06-02-93 

Gas  Co. 

Paper  Co 

ST93-2368 

MKi  Lntiisiana 
Gas  Co. 

Mid  { miisiara 
GasTran?- 
miss*onCo. 

01-27-83 

as 

50.000 

A 

0VO1-83 

12-31-93 

STS3-2369 

United  States 
RpeUneCo. 

VumaGas  Corp  .. 

01-27-93 

G-S 

78.600 

N 

01-18-83 

05-18-93 

ST93-2370 

United  .States 
PtpeUneCo. 

Attkco  Energy 
Trading  Corp 

01-27-93 

G-S 

317,544 

N 

01-20-93 

C5-20-83 

ST93-2371 

Uvted  States 
Pipe  UneCo. 

Texaco  Gas  Mar- 
ketng  '>r<:. 

01-27-83 

G-S 

T04,800 

N 

01-20-93 

05-20-83 

ST93-2372 

United  States 
Pipeline  Co. 

Texaco  Gas  Mar- 
keting iTiC 

01-27-93 

G-S 

41,920 

N 

01-20-33 

05-20-83 

ST93-2373 

Nycotex  Gas 
Transport. 

CdumtxaGas 
T/ansT^tss-'on 
Corp 

01-27-93 

C 

10.000 

N 

01-01-93 

Indef. 

ST93-2374 

Panhandle  East- 
ern Pipe  Line 
Co. 

Panhandte  East- 

K  NGasMaAet- 
if»g.  Inc. 

01-27-93 

G-S 

50,000 

N 

01-01-93 

Indef. 

ST93-2375 

Ba.7ea  Resc.ices 

01-27-93 

G-S 

10.000 

N 

01-01-83 

Indet 

em  Pipe  Ijne 
Co 

Corp. 

ST93-2376 

Panhandle  East- 
em  Pipe  Ll.'^e 
Co. 

Panfiandte  East- 

0  &  R  E»^ercy.  hx 

01-27-93 

G-S 

25,000 

N 

01-01-83 

Indet. 

ST93-2377 

Arr^ges,  Inc  

01-27-93 

G-S 

200 

N 

01-01-83 

(ndef 

em  Pipe  Line 

Co. 

ST93-2378 

Panhande  East- 

Amgas.  (nc  

01-27-03 

0-S 

40 

N 

01-01-93 

kidet 

em  Pipe  Line 

Co. 

ST93-2379 

CokirobtaGas 
Transmission 
Corp. 

Coiumbla  Gas  of 
Kentucky,  Inc 

01-27-93 

B 

5,211 

Y 

F 

0M)1-93 

moei 
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Docket  No 


1 


ST93-2380 

ST93-2381 

ST93-2382 

ST93-2383 

ST93-2384 

ST93-2385 

ST93-2385 

ST93-2387 
ST93-2388 
ST93-2389 
ST93-2390 
ST93-2391 
ST93-2392 
ST93-2393 
ST93-2394 

ST93-2395 
ST93-2396 
ST93-2397 
ST93-2398 

ST93-2399 
ST9:t-2400 
3T93-2401 
ST93-2402 
ST93-2403 


ST93-2404 
ST93-2405 


ST93-2406 
ST93-2407 
3T93-2408 


Transporter/seller 


Columbia  Gas 
Transmisskxi 
Corp. 

Columbta  Gas 
Transmission 
Corp, 

Columbia  Gas 
Transmission 
Corp. 

Columbta  Gas 
Transmission 
Corp. 

Columbia  Gas 
TransPTHSsion 
Corp. 

Columbia  Gas 
Transmission 
Co-p. 

Columbia  Gas 
Transmission 
Corp. 

Colorado  Inter- 
state Gas  Co 

Colorado  Inter- 
state Gas  Co 

Colorado  Inter- 
state Gas  Co 

Colorado  Inter- 
state Gas  Co 

Transok,  Inc 


Recipient 


Transok,  Inc 


Transok,  Inc  . ... 

Transok  Gas 
Transmission 
Co 

Transok, Inc 


Transok,  Inc  . 

Gulf  States  Trans- 
mission Corp 

Overland  Trail 
Trans.  Co 

Tennessee  Gas 

Pipeline  Co. 
El  Paso  Natural 

Gas  Co 
El  Paso  Natural 

Gas  Co 
Trunkline  Gas  Co 

Tainkl:ne  Gas  Co 


Trunkline  Gas  Co 
Trunkline  Gas  Co 


Texas  Eastem 

Transmission 

Corp 
Texas  Eastem 

Transmission 

Corp. 
Fk>nda  Gas 

Transmission 

Co 


Continental  Re- 
serves Oil  Co 

Panhandle  Trad 
ing  Co 

Access  Energy 
Corp 

Columbus  Hobbs 


Columbia  Gas  De- 
velopment Corp 

Sr^angas  Marvel- 
ing Co 

Stand  Energy 
Corp 

Coastal  Gas  Mar- 
keting Co 

CNG  Producing 
Co 

Snyder  Oil  Co 


Date  filed 


Union  Pacific 

Fuels,  Inc 
ANR  Pipeline  Co. 

et  al 
ANR  Pipeline  Co, 

et  al 
ANR  Pipeline  Co, 

et  al 
ANR  Pipeline  Co. 

et  al 

ANR  Pipeline  Co. 
et  al 

ANR  Pipeline  Co, 
etal 

Gulf  States  Pipe- 
line Corp 

Kern  Rwer  Gas 
Transmission 
Co 

Highland  Energy 
Co 

GPM  Gas  Corp 

National  Gas  Re- 
sources L  P 

CNG  Producing 
Co 

Peoples  Gas, 
Lig^^t  and  Coke 
C-o 

Vesta  Energy  Cc 

Peoples  Gas. 
Light  and  Cone 
Co 

Central  Illinois 
Public  Service 
Co 

North  Alabama 
Gas  Distnct 

Citnjs  Marketing. 
Inc 


Pan  284 

subpart 


01-27-93 
01-27-93 

01-27-93 
01-27-93 
01-27-93 

01-27-93 

01-27-93 

01-27-93 
01-27-93 
01-27-93 

01-27-93 
01-27-93 
01-27-93 
01-27-93 
01-27-93 

01-27-93 
CI -27-93 
01-27-93 
01-28-93 

01-28-93 
01-28-93 
01-2&-93 
01-28-93 
01-2&-93 


01-25-93 
01-28-93 


01-28-93 
CI -28-93 

01-28-93 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

C 

C 

C 

c 

c 
c 

G-S 

c 

G-S 
G-S 
G-S 
G-S 
G-S 


G-S 
G-S 


G-S 

B 

G-S 


Est  max. 
daily  quan- 
tity' 


Af<  Y/ 
A.'N^ 


6,826 

6225 
50 

2,932 
80 
25 

61,000 

500 

12,000 

20,000 
50.000 
20,000 
200,000 
50,000 
1,000 

50,000 
100.000 
100,000 

50.000 

544 

41.200 

103.000 

30,000 

48,544 


30,000 
48  544 


8,000 
200.000 

600,000 


N 


A 

N 

N 
N 
N 
N 
N 
N 

N 
N 
Y 
Y 

N 
N 
N 
N 
N 


Rate 

sch 


Date  com- 
menced 


Protected 
termi- 
nation 
date 


01-01-93 
01-06-93 
01-13-93 

01-01-93 

01-01-93 

01-01-93 

12-26-93 

01-01-93 
01-01-93 
01-01-93 
01-01-93 
01-01-93 
01-02-93 
01-15-93 
01-14-93 

01-01-93 
01-05-93 
01-07-93 
01-05-93 

01-01-93 
01-25-93 
01-18-93 
01-07-93 
01-01-93 


01-01-93 
01-01-93 


01-01-93 
01-01-93 

01-06-93 


Indef 

02-28-93 

03-13-93 

Indef. 

03-31-93 

Indef. 

Indef 

12-31-93 

12-06-02 

Indef 

Indef 

Indef 

Indef 

Indef. 

Indef. 

Indef. 
Indef 
Indef. 
Indef. 

Indef. 
Indef 
Indef 
Indef. 
Indef. 


Indef. 
Indef. 


Indef. 
Indef 
Indef. 
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OccktiHo.' 

Redpteni 

Date  Med 

Pad  284 
iMr>pait 

Est  max. 

daily  quaiv 

«y» 

Aff.  Y/ 

A>N3 

Rate 
sch. 

Dale  com- 
menced 

Projected 

teim*- 

netion 

date 

ST93-2400 

Louisiana  Re- 
sources Pipe- 
tine  Co. 

Texas  Eastern 
Transmission 
Co. 

01-28-93 

C 

10W) 

N 

01-0^93 

mdel. 

ST93-2410 

Looteiana  Re- 
soofces  Pipe- 
line Co. 

Texas  Gas  Trans- 
rtiisston  Corp. 

01-28-«3 

c 

20,000 

H 

0»-<»-93 

Irdel. 

ST 9^-24 11 

Panhandte  East- 
ern Pipe  Une 
Co. 

Yun«  Gas  Cap    . 

01-28-93 

G-S 

20.000 

N 

01-1&-93 

indef. 

ST»-2412 

Panhantle  East- 
em  Plpa  Line 
Co. 

City  of  Hazeitiri  ... 

01-2fr-93 

G-S 

100 

W 

01-01-93 

•ncel. 

ST93-2413 

Panhandle  East- 
em  Pipe  Ltre 
Co. 

V.idland  Cogen- 
eraticn  Venture. 
LP. 

01-28-83 

G-^ 

36,000 

N 

01-1 1-93 

tndei 

ST93-2414 

Panhandto  East- 
ern Pipe  Line 
Co. 

Par^andte  East- 

AQuie  Erwrgy 
Marketing  Corp. 

01-28-S3 

G-S 

9,600 

N 

01-01-93 

tndel. 

ST 93-24 15 

Pa^^.af<Se  TraO- 

01-28-92 

G-S 

50,000 

A 

01-OS-&3 

Indef. 

em  Pipe  Line 
Co. 

tng  Co. 

ST93-2416 

Panhandle  East- 
ern Pipe  Line 
Co 

i:k>energy  Ven- 

rares.  (nc 

01-28-93 

G-S 

100.000 

N 

01-01-93 

Indef. 

ST93-2417 

Ntoflhwest  Pipe- 
Ine  Corp. 

BryiTHxe  Energy 
inc 

01-28-93 

G-S 

200,000 

N 

01-01-93 

trvdef. 

ST93-2418 

Noftriwest  Pipe- 
line Corp. 

LFCGasCo  

01-28-93 

G-S 

30,000 

N 

01-01-93 

trvifcf. 

ST93-2419 

Natural  Gas  P-1 
Co.  of  An>enca. 

MG  ^;atufal  Gas 
Corp 

01-2»-93 

G-S 

25  000 

N 

0.1-15-93 

ir^Jef. 

ST93-2420 

NiatufBl  Gas  P/L 
Co.  of  Amenca 

GcastaJ  Gas  'Jar- 
keftng  Co 

01-28-93 

G-S 

100.000 

N 

12-29-92 

Ifrdef. 

ST93-2421 

f^tural  Gas  PI 
Co.  of  Ameiica 

Energy  Dyramics, 
Inc 

01-28-93 

G-S 

25.000 

N 

01-07-S3 

Intfef 

ST93-2422 

Natural  Gas  P/L 
Co.  of  America 

M.dcon  Marketing 
Corp 

01-28-93 

G-S 

100.000 

^J 

01-20-93 

InCet 

8X93-2423 

Natural  Gas  PA. 
Co.  of  America. 

Tnstar  Gas  Mar- 
heOng  Co 

01-28-93 

G-S 

50.000 

N 

12-09-92 

ffxJef. 

ST93-2424 

Natural  Gas  P/L 
Co  of  Ame-c£i 

Intercon  Gas.  Ire  . 

01-28-93 

G-S 

85  000 

N 

08-O4-8? 

tr<^. 

ST93-2425 

Vaiero  Tra'«- 
m<ss)on,  LP 

El  Paso  Nalu-at 

Gas  C-o. 

01-29-93 

C 

9.000 

N 

0'^-->3-93 

\r<^. 

ST93-2426 

Valero  Trans- 
mission, LP 

"'ort^westem 
Pif  aime  Co. 

01-29-93 

C 

7.800 

U 

Ci-nvi-.3 

SrKJsf 

ST93-2427 

Valero  Tra'-ts- 
mission.  LP 

'■iaxots  Gas  PH. 
Co  of  Anr^rica. 

01-29-93 

C 

15,000 

u 

01-01-95 

:fx:«f. 

&r93-i'.:'8 

Lore  Star  Gas  Co 

T9nr.e<iS6e  Gas 
P'^^re  Co.,  et 
al. 

E!  Paso  Nalu  al 

01-29-93 

C 

?£000 

N 

12^30-92 

tndel 

ST33-2429 

Lo^io  Star  f^is  Co 

01-29-93 

C 

26.0<:'0 

N 

01-01-92 

tr-def 

Gas  Co. 

ST93^24:o 

Overtt>r./6t  Pipe- 
iiiie  Co. 

Qi-estar  Plpe-'Jr.e 
Ca 

01-29-33 

G 

40C,C'OO 

V 

01-C-4-E-2 

07-51-01 

£T93-24jl 

K.\'  Et-iergy,  tric  ... 

Panhandte  Eas^ 
em  Pipe  Line 
Co. 

01-29-93 

G 

300,000 

N 

12-30-C2 

Ind&l. 

ST9,'>-24>2 

El  Paso  Natural 
Gas  Co. 

Colorado  Infer- 
staie  Gas  Cx) 

01-29-93 

G 

30.900 

N 

05-21-93 

Ifvjiel 

S.33-24v'i3 

Texas  Easla'o 
Traf>f!ni««.>oo 
Qjrp. 

ElUcC/ethlOMn 
Gas  Co 

01-29-93 

G-S 

14;?67 

N 

01-01-63 

Indef 

5r93-2434 

tViiitSiff.  Qasin 
iifter  ?/•_  Co 

MAnion  CM  &  Gas 
Corp. 

01-29-93 

G-S 

5 

N 

01-C1-€5 

1i-31-©4 

STK^2436 

Wi»<,U>i  Basin 
i(-.!o.-  P.I  Co. 

Amerada  Hess 
Coq). 

01-29-83 

G-f, 

45,000 

N 

(r-0^-m 

12-31-*« 

£Ta3-243e 

Trafr-c*.  Gas 
T.anemiswcn 
Co. 

AfiR  Pipelne  Co.. 
et  al 

01-29-93 

C 

100.000 

N 

12- 18-92 

kndel 

ET93-2437 

DeChi  Gas  PspeiJne 
Oyp. 

El  Paso  l^atu<3l 
Gas  Co.,  el  a). 

01-29-93 

C 

20,CK>D 

N 

C1-01-93 

tndet 
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Docket  No  ' 

Transporter/setter 

Recipient 

Date  filed 

Pan  284 

subpart 

Est  max 

daily  quan- 

tity» 

Aff  Y.' 
A/N» 

Rate 

sch. 

Date  com- 
mencod 

Projected 
termi- 
nation 
dale 

ST93-2438 

Delhi  Gas  Pipeline 
Corp. 

El  Paso  Natural 
Gas  Co.,  et  al. 

01-29-93 

C 

1,100 

N 

1 

01-01-93 

Indef 

ST93-2439 

Delhi  Gas  Pipeline 
Corp. 

KN  Energy,  Inc  . 
etal. 

01-29-93 

C 

4,000 

N 

1 

01-01-93 

Indef 

ST93-2440 

Delhi  Gas  Pipeline 
Corp. 

El  Paso  Natural 
Gas  Co..  et  al 

01-29-93 

C 

5.000 

N 

1 

01-01-93 

lnde< 

ST93-2441 

Columbia  Gas 
Transmission 
Corp 

Access  Energy 
Corp 

01-29-93 

G-S 

2,000 

Y 

01-15-93 

03-31-93 

ST93-2442 

Columbia  Gas 
Transmission 
Corp. 

Access  Energy 
Corp. 

01-29-93 

G-S 

2.355 

Y 

01-15-93 

03-31-93 

ST93-2443 

Columbia  Gas 
Transmission 
Corp. 

Elizabethtown 
Gas  Co 

01-29-93 

B 

20.000 

Y 

12-01-92 

Indef 

ST93-2444 

Colunr^bia  Gas 
Transmjssk)n 
Corp. 

Bluefield  Gas  Co  . 

01-29-93 

B 

2.000 

Y 

01-01-93 

Indef. 

ST93-2445 

Coijmbia  Gas 
Transmission 
Corp. 

Kalida  Natural 
Gas  Co. 

01-29-93 

B 

400 

N 

02-01-93 

Indef 

ST93-2446 

Northem  Natural 
Gas  Co. 

City  of  Tipton  

01-29-93 

G-S 

969 

N 

F/l 

01-01-93 

Indef. 

ST9a-2447 

Norttiem  Natural 
Gas  Co 

Wisconsin  Gas  Co 

01-29-93 

G-S 

57,440 

N 

F/1 

01-01-93 

Indef 

ST93-2448 

Northem  Natural 
Gas  Co 

Peoples  Natural 
Gas  Co. 

01-29-93 

G-S 

5.000 

N 

F/l 

01-01-93 

01-02-96 

ST93-2449 

Natural  Gas  PA. 
Co.  of  America 

Teias  Power  Corp 

01-29-93 

G-S 

60,000 

N 

1 

04-01-88 

Indef 

ST93-2450 

PanharxJIe  East- 
em  Pipe  Line 
Co. 

K  N  Energy.  Inc  ... 

01-29-S3 

G 

15,000 

N 

1 

01-13-93 

Indef. 

ST93-2451 

Panhandle  East- 
ern Pipe  Line 
Co 

MG  Natural  Gas 
Corp. 

01-29-93 

G-S 

21,030 

N 

F 

01-01-93 

Indef. 

ST93-2452 

ANR  Pipeline  Co 

International  Spe- 
cialty Prod.  Inc. 

01-29-93 

G-S 

1,200 

N 

F 

01-01-93 

Indef 

ST93-2453 

Colorado  Inter- 
state Gas  Co 

Gulf  Gas  Utilities 
Co 

01-29-93 

G-S 

500 

N 

1 

01-01-93 

Indef 

ST93-2454 

Colorado  Inter- 
state Gas  Go. 

SDS  Petroleum 
Products,  Inc 

01-29-93 

G-S 

1,000 

N 

1 

01-14-93 

Indef 

'  Notice  of  transactions  does  not  constitute  a  determination  that  filings  comply  with  commission  regulations  m  accordarKe  with  order  no  436 

(final  rule  and  notice  request»r>g  supplemental  comments.  50  FR  42,372,  10/10/85). 
=  Estimated  Maximum  Daily  Volumes  Includes  Volumes  Reported  by  the  Filing  Company  in  MMBTU.  MCF  and  DT 
'  Affiliation  of  Reporting  Company  to  Entities  Involved  in  tf>e  Transact)on.  A  "V"  Indicates  Affiliation,  an    A'  InAcates  Mart<«tir>g  Affiliation. 

a  "N"  Indicates  No  Affiliation 


ar>d 


IFK  Doc.  93-6685  Filed  3-23-93;  8;45  ami 

BIUJNG  COOe  a717-01-M 

[Docket  No8.  CP93-247-000,  et  al.] 

Southern  Natural  Gas  Co.,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  Natural  Gas  Company 

I  Docket  No.  CP93-24  7-0001 
.March  16.  1993. 

Take  notice  that  on  March  12.  1993. 
Southern  Natural  Gas  Company 
(.Southern).  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563, 
filed  in  Docket  No.  CP93-247-000  an 
application  pursuant  to  section  7(b)  of 


the  Natural  Gas  Act  for  authorization  to 
abandon  four  segments  of  pi{}eline 
crossing  the  Mississippi  River,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  insperrtion. 

Specifically,  Southern  requests 
authority  to  abandon  four  12V4  inch 
outside  diameter  Duck  Lake-Franklinton 
Line  River  Crossing  pipelines  located  in 
Iberville  Parish.  Louisiana.  Southern 
states  that  the  river  crossings  as  well  as 
its  20-inch  Duck  Lake-Franklinton  Line 
were  constructed  in  1953  in  order  to 
deliver  natural  gas  from  wells  in  the 
Duck  Lake  gas  field  near  Verdunville, 
St.  Mary  Parish.  Louisiana.  It  is  also 
stated  that  the  United  States  Corps  of 
Engineers  and  the  State  of  Louisiana 
(collectively  known  as  the  agencies)  are 


presently  planning  the  implementing  of 
the  second  phase  of  their  Mississippi 
River  Deepening  Project  (Deep  Draft 
Project).  Southern  states  that  the 
agencies  projer:t  that  work  on  the  Deep 
Draft  Project  would  commence  dunng 
the  summer  of  1993  and  would  consist 
of  the  deepening  channel  of  the 
Mississippi  River  to  a  depth  of  fifty-five 
feet. 

Southern  as,serts  that  the  proposed 
limits  of  the  Deep  Draft  Project  would 
impact  Southern's  Duck  Lake- 
Franklinton  River  Crossing  at  White 
Castle  to  the  extent  that  the  existing  four 
I2V4  inch  nver  lines  must  be  removed 
and  abandoned  Southern  submits  that 
since  it  has  a  24-inch  and  a  30-inch 
pipeline  crossing  at  the  same  location 
and  that  those  pipelines  have  existing 
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operational  capacity  and  capacity 
sufficient  to  flow  the  remaining  natural 
gas  volumes  to  South«m's  system, 
abandonment  of  the  four  river  crossing 
segments  would  have  a  de  minimis 
impact  on  Southern's  operations.  It  is 
indicated  that,  upon  receipt  of 
abandonment  authorization,  Southern 
proposes  to  abandon  the  segments  by 
removal. 

Comment  date:  April  6,  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Company 

IDoclief  No.  CP93-244-OOOI 
March  16.  1993. 

Take  notice  that  on  March  11.  1993, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CP93-244-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  firm  transportation 
service  to  Midwest  Gas  Company,  a 
division  of  Midwest  Power  Systems  Inc. 
(Midwest  Gas),  pursuant  to  Rate 
Schedule  T-17  in  Northern's  FERC  Gas 
Tariff.  Original  Volume  No.  2,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  states  that  it  entered  into  a 
gas  transportation  agreement  with 
Midwest  Gas  on  June  10,  1975.  Norlhem 
states  that  the  Commission  granted  a 
certificate  to  Northern  authorizing  the 
transportation  service  on  March  31. 
1976  in  Docket  No.  CP76-^.  According 
to  Northern,  Midwest  Gas  advised 
Northern  by  letter  dated  January  5, 
1993,  that  Midwest  Gas  desired  to 
abandon  Rate  Schedule  T-17.  Northern 
further  .states  that  no  facilities  are 
proposed  to  be  abandoned. 

Comment  date:  April  6,  1993  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  Equilrans,  Inc. 

IDocket  No.  CP93-241-0O0I 
Marrh  16.  1993. 

Take  notice  that  on  March  11,  1993. 
Equitrans,  Inc.  (Equitrans).  3500  Park 
Lane,  Pittsburgh.  PA  15275,  filed  in 
Docket  No.  CP93-241-000  a  request 
pursuant  to  §§157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  sales  tap,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP83-508-00O  pursuant  to  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 


Equitrans  proposes  that  the  new  sales 
tap  be  constructed  on  its  transmission 
line  in  Center  Township,  Greene 
County,  Pennsylvania  to  provide  gas 
service  to  Equitable  Gas  Company,  a 
division  of  Equitable  Resources.  Inc. 
(Equitable).  Equitrans  projects  that  the 
quantify  of  gas  to  be  delivered  through 
the  new  sales  tap  will  be  approximately 
1  Mcf  on  a  peak  day. 

Comment  date:  April  30,  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

IDocket  No.  CP93-236-0001 
March  16.  1993. 

Take  notice  that  on  March  8.  1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP93-236-000  a  request  under  section 
7{b)  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for  a 
certificate  permitting  and  approving 
abandonment  of  a  certificated  exchange 
agreement  with  KN  Energy,  Inc.  (KN), 
under  Rate  Sriiedule  E-16  of 
Panhandle's  FERC  Gas  Tariff,  Original 
Volume  No.  2,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  Panhandle  and 
KN  have  mutually  agreed  to  terminate 
the  subject  exchange  service,  effective 
March  1, 1993.  Panhandle  further  states 
that  the  existing  interconnections  with 
KN  will  continue  to  be  available  for 
open  access  transportation  service.  No 
facilities  are  proposed  to  be  abandoned 
herein. 

Comment  date:  April  6,  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Florida  Gas  Transmission  Company 

IDocket  No.  CP93-24  2-0001 
March  17.  1993. 

Take  notice  that  on  March  11,  1993, 
Florida  Gas  Transmission  Company 
(FGT).  1400  Smith  Street.  Houston, 
Texas  77002.  filed  in  Docket  No.  CP93- 
189-000,  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
add  an  existing  delivery  point  to  two 
existing  sales  service  agreements  under 
which  FGT  is  currently  serving  West 
Florida  Natural  Gas  Company  (West 
Florida),  under  the  authorization  issued 
in  Docket  No.  CP82-553-000,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


At  the  request  of  West  Florida,  FGT 
proposes  to  add  the  Okaloosa  County 
delivery  point  located  in  Okaloosa 
County,  Florida  to  the  firm  sales  for 
resale  service  agreement  dated 
November  1,  1989,  as  amended  (Rate 
Schedule  G)  and  the  preferred  sales  for 
resale  service  agreement  dated 
November  1. 1989  (Rate  Schedule  I) 
under  which  FGT  is  currently  serving 
West  Florida.  It  is  stated  that  West 
Florida  and  Okaloosa  County  Natural 
Gas  District  (Okaloosa]  have  advised 
FGT  that  their  pipeline  systems  are 
physically  connected  downstream  of  the 
subject  delivery  point  and  that  Okaloosa 
has  agreed  to  provide  firm 
transportation  service  for  West  Florida 
from  the  subject  delivery  point  to  the 
interconnection  between  Okaloosa's  and 
West  Florida's  pipeline  systems.  It  is 
further  stated  that  adding  the  subject 
delivery  point  will  not  increase  FGT's 
contractual  gas  deliveries  to  West 
Florida  and  therefore,  will  not  impact 
FGT's  peak  or  annual  deliveries,  nor 
will  if  disadvantage  FGT's  other  existing 
customers. 

Comment  date:  April  30, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  ANR  Pipeline  Company 

{Docket  No.  CP93-248-O001 
March  17,  1993. 

Take  notice  that  on  March  15,  1993, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP93-248- 
000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
natural  gas  transportation  service  for 
Trunkline  Gas  Company  (Trunkline),  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  states  that  as  part  of  the 
negotiations  in  Docket  No.  RP89-161,  et 
al.,  ANR  and  Trunkline  have  agreed  to 
terminate  Rate  Schedule  X-151,  under 
Original  Volume  No.  2  of  ANR's  FERC 
Gas  Tariff  and  have  agreed  to  replace  it 
with  open-access  transportation.  It  is 
stated  that  Rate  Schedule  X-151 
represents  an  agreement  dated  June  15, 
1984,  which  was  authorized  in  Docket 
No.  CP85-329-000  wherein  ANR  is 
authorized  to  transport  for  Trunkline  up 
to  4,000  Mcf  of  natural  gas  per  day  from 
High  Island  Block  A-355  to  High  Island 
Block  A-343.  ANR  requests  that  the 
abandonment  be  made  effective 
November  1, 1992,  coincident  with  the 
effective  date  of  ANR's  Interim 
Settlement  in  Docket  No.  RP89-161,  et 
al. 
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Comment  date.- April  7,  1993,  in 
accordance  with  Standard  Paragraph  F 
at  tiie  end  of  this  notice. 

7.  Northern  Natural  Gas  Company 

[Dockot  No.  CP93-243-O00! 
March  17.  1993. 

Take  notice  that  on  March  11.  1993, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  in 
Docket  No.  CP93-243-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  partially  the  sale  of 
natural  gas  to  the  Producers  Utilities 
Corp.  (PUC),  a  local  distribution 
company  serving  customers  in 
Armstrong  and  Carson  Counties,  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon  the 
sale  of  2,935  Mcf  of  natural  gas  per  day 
to  PUC  on  a  firm  basis  during  the  period 
from  April  through  October  of  each  year 
and  the  sale  of  2,600  Mcf  of  gas  per  day 
on  nn  interruptible  basis  for  the  period 
from  November  through  March  of  each 
year.  U  is  stated  that  the  proposed 
abandonment  would  reduce  PUC's  daily 
entitlements  from  Northern  from  3,000 
Mcf  to  65  Mcf  on  a  firm  basis  and  from 
3,000  to  400  Mcf  on  an  interruptible 
basis.  It  is  explained  that  Northern 
makes  sales  to  PUC  under  the  terms  of 
Northern's  Rate  Schedule  X-16. 

It  is  asserted  that  no  facilities  aie 
proposed  to  be  abandoned  herein.  It  is 
further  asserted  that  on  approval  of  the 
proposed  abandonment  Northern  would 
file  new  tariff  sheets  to  reflect  the 
reduced  level  of  service  to  PUC. 

Comment  da/e;  April  7, 1993,  in 
accordance  with  Standard  Paragraph  F 
nl  the  end  of  this  notice. 

8  Midwestern  Gas  Transmission 
Company 

IDockpt  No.  CP93-246-0001 
Mdrch  17,  1993. 

Take  notice  that  on  March  12, 1993. 
Midwestern  Gas  Transmission  Company 
(Midwestern),  P.O.  Box  2511,  Houston,' 
Texas  77252.  filed  in  Docket  No.  CP93- 
246-000  nn  application  pursuant  to 
.section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  the  portable 
use  of  certain  compressor  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Midwestern  states  that  it  was 
authorized  to  use,  on  a  temporary  basis, 
a  portable  3.500  horsepower  compressor 
unit  it  various  existing  permanent 
conipressor  stations  during  routine 


maintenance  procedures.  Midwestern 
further  states  that  it  desires  to  uf>grade 
the  horsepower  of  the  portable  unit  and 
use  it  on  a  permanent  basis  to  replace 
a  4,000  horsepower  unit  that  is  tieing 
retired.  Midwestern  therefore  seeks 
abandonment  of  only  the  authorization 
to  operate  the  compressor  unit  on  a 
portable  basis. 

Midwestern  asserts  that  the  requested 
abandonment  will  allow  it  to  operate 
the  compressor  on  a  permanent  basis 
and  eliminate  the  need  to  buy  a  new 
compressor  unit. 

Comment  date;  April  7,  1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  furtiier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  heai'ing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  inter\'ene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
m.atter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 


of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  inter\'ene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Caahell. 
Secretary 
[PR  Doc.  93-6655  Filed  3-23-93.  8:45  am] 

BUXMG  COOC  iriT-OI-M 


[Docket  No.  JD9:M)5557T  TexB»-127] 

State  of  Texas:  NGPA  Notice  of 
Determinatton  by  Jurisdictional 
Agency  Designating  Tight  Fornrtation 

March  18.  1993. 

Take  notice  that  on  March  15,  1993. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Frio  M-50  Sand 
Formation,  La  Sal  Vieja  Field, 
underlying  a  portion  of  Willacy  Coimty. 
Texas,  qualifies  as  a  tight  formation 
under  .section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  designated  area 
is  in  Railroad  Commission  District  No. 
4  underlying  approximately  4,400  acres 
in  the  Harding-Lindahl  Subdivision  of 
the  San  Juan  de  Carricitos  Grant  A-8.  as 
shown  on  Exhibit  2  of  the  application. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Frio  M-50 
Sand  Formation  meets  the  requirements 
of  the  Commission's  regulations  set 
forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lam  D.  C«fthell. 
Secretary 

jFR  D(>c  93-6697  Filed  3-23-93:  8:45  ami 
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[Docket  No.  FA92-9-000] 

Central  Louisiana  Electric  Co.,  Inc.; 
Consent  to  Shortened  Procedures 

Issued  March  18.  1993. 

On  January  26. 1993,  Chief 
Accountant  issued  a  report  on  the 
examination  of  the  books  and  records  of 
Ctntral  Louisiana  Electric  Company, 
Inc.  (the  Company)  for  the  period 
January  1,  1987  through  December  31. 
1991.  62  FERC  1  62,054.  As  noted  in 
that  report,  the  Company  disagrees  with 
Exception  No.  1  in  Pari  I  of  the  report. 
By  letter  filed  February  23,  1993,  the 
Company  consented  to  disposition  of 
this  matter  under  the  shortened 
pro<:edures  set  forth  in  18  CFR  part  41. 

Under  those  procedures,  initial 
memoranda  of  facts  and  arguments  shall 
be  due  on  or  before  April  19,  1993. 
Replies  shall  be  due  on  or  before  May 
10,  1993. 
Lois  D.  Cashell. 
Sfcmtury. 
jFR  Doc.  93-6688  Filed  3-23-93:  8:45  am| 

BU.UNG  CODE  (71 7-01 -M 


[Docket  Nos.  TQ93-2-22-000;  TM93-4-22- 
0001 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

Mari;h  16.  1993. 

Take  notice  that  CNG  Transmission 
Corporation  (  "CNG"),  on  March  10, 
1993,  pursuant  to  section  4  of  the 
Natural  Gas  Act,  part  154  of  the 
Commission's  regulations,  and  Sections 
12. 15.  and  16  of  the  General  Terms  and 
Conditions  of  CNG's  FERC  Gas  Tariff, 
filed  six  copies  of  the  following  tariff 
sheets  for  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1: 

Twenty-Eighth  Revised  Sheet  No.  31 
Twentieth  Revised  Sheet  No.  32 
Eighth  Revised  Sheet  No.  33 
Twenty-Fourth  Revised  Sheet  No.  34 
Nineteenth  Revised  Sheet  No.  35 

The  tariff  sheets  are  propcsed  to 
become  effective  April  1,  1993.  CNG 
states  that  the  purpose  of  this  filing  is 
to  institute  a  PGA  rate  to  be  effective  for 
the  period  April  1,  1993,  through  June 
30.  1993. 

CNG  reque.sts  the  following  waivers  in 
the  filing: 

(1)  Waiver  of  §  154.305(d)  of  the 
Commission's  Regulations  to  allow  CNG 
to  remove  the  commodity  gas  cost 
surcharge  component  from  its  rates. 

U)  Waiver  of  §  154.304  of  the 
Commission's  Regulations  to  allow  CNG 
to  consider  April  through  June,  1993  as 
CNG's  three-month  quarterly  PGA 
period. 


(3)  Waiver  of  §  154.308  cf  the 
Commission's  Regulations  to  allow  this 
rate  change  to  take  effect  before  the  end 
of  the  normal  30  day  notice  period. 

(4)  Waiver  of  Section  15  of  the 
General  Terms  and  Conditions  of  CNG's 
Tariff  to  allow  CNG  to  base  its 
Transportation  Cost  Recovery 
Adjustment  on  the  three  month  period 
beginning  April  1993  instead  of  the 
annual  period  beginning  April  1993. 

CNG  states  that  copies  of^the  filing  are 
being  mailed  to  CNG  customers  and 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  285.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  before  March  23, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loi«  D.  Cashell, 
Secretary. 
|FR  Doc.  93-6652  Filed  3-23-93;  8:45  am| 

BtLUNO  COD£  «717-01-M 

[Docket  No.  TM9:j-4-2-000] 

East  Tennessee  Natural  Gas  Co.;  Rate 

Filing 

March  18. 1993. 

Take  notice  that  on  March  15.  1993, 
East  Tennessee  Natural  Gas  Company 
(  "East  Tennessee"),  P.O.  Box  2511, 
Houston,  Texas  77252,  filed  its  Third 
Revised  Tariff  Sheet  No.  7  with  a 
proposed  effective  date  of  April  1,  1993. 
The  purpose  of  this  filing  is  to  pass 
through  take-or-pay  transition  costs 
assessed  to  East  Tennessee  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  pursuant  to  Section  26.5  of 
the  General  Terms  and  Conditions  of 
Volume  1  of  East  Tennessee's  tariff. 
Tennessee  made  its  filing  assessing 
costs  against  East  Tennessee  in  Docket 
No.  RP93-37-0C0  on  December  1,  1992 
for  a  proposed  effective  date  of  January 
1,  1993.  The  provision  of  Section  26.5 
of  East  Tennessee's  tariff  require  East 
Tennessee  to  file  to  pass  through  the 
Tennessee  charges  within  thirty  days  of 
billing  by  Tennessee.  Tennes,see  billed 
East  Tennessee  for  the  increase  on 
February  15,  1993. 


East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  26, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  and  available  for 
public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Dor.  93-6696  Filed  3-23-93;  8:45  ami 

BILUNG  CODE  S717-01-M 

[Docket  No.  TW93-1 -23-000] 

Eastern  Shore  Natural  Gas  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  18,  1993. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  March  15, 1993  certain 
revised  tariff  sheet  included  in 
Appendix  A  attached  to  the  filing.  Such 
sheet  is  proposed  to  be  effective  April 
1,  1993. 

ESNG  states  that  the  purpose  of  the 
instant  filing  is  to  revise  the  fuel 
retention  percentages  applicable  to  its 
storage  rate  schedules  effective  April  1. 
1993.  ESNG  is  "tracking"  the  revised 
fuel  retention  percentages  from  a  filing 
made  by  Transco  on  March  2,  1993.  (See 
Transco's  Second  Revised  Sheet  No.  29). 

ESNG  states  that  copies  of  the  filing 
have  been  .served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
March  26,  1993.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


Federal  Register  /  Vol.  58.  No.  55  /  Wednesday,  March  24.  1993  /  Notices  15867 


protestants  parties  to  the  proceeding 

Any  person  wishing  to  become  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

m<  Dtxx  93-6690  Filed  3-23-93;  8:45  ami 

BiLUNO  cooe  e7ir-oi-«i 

(Docket  No.  CP9»-24»-000] 

El  Paso  Natural  Gas  Co.;  Application 

y.ATch  18.  1993. 

Take  notice  that  on  March  15,  1993. 
EI  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso,  Texas 
79978.  filed  in  Docket  No.  CP93-249- 
000  an  application  with  the 
Commission,  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA).  for 
p»:nnission  and  approval  to  abandon 
two  certificated  exchange  services  with 
Warren  Petroleum  Company,  a  division 
of  Chevron  U.S.A.  Inc.  (Warren),  all  as 
more  fully  set  forth  in  the  application 
which  is  open  to  public  inspection. 

El  Paso  requests  permission  and 
approval  to  abandon  exchange  services 
with  Warren  under  El  Paso's  FERC  Rate 
Schedules  X-57  and  X-58.  El  Paso 
states  that  via  letter  dated  December  3, 

1992.  Warren  and  El  Paso  agreed  to 
terminate  their  respective  exchange 
services.  El  Paso  also  states  that  it 
would  then  transport  natural  gas 
volumes  for  Warren  under  part  284  of 
the  Commission's  Regulations  upon 
abandonment  of  their  exchange  services. 
El  Paso  indicates  that  Warren  will  file 

a  .separate  application  with  the 
Commission  to  abandon  its 
corresponding  services  for  El  Paso. 

No  facilities  would  b«  abandoned  in 
this  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  8. 

1993.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
inter\'ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Casheil. 
Secretary 
IFR  D(x;.  93-6693  Filed  3-23-93;  8;45  ami 

BILUNG  COD£  (717-01-M 


[Docket  Nos.  RP89-1 86-054  and  RP90-20- 
000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Proposed  Changes  In 
FERC  Gas  Tariff 

M,irch  Ifi.  1993. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes"),  on  March  9,  1993. 
tendered  to  the  Federal  Energy 
Regulatory  Commission 
("Commission")  for  filing  as  part  of  its 
FERC  Gas  Tariff,  the  following  primary- 
and  alternate  tariff  sheets,  to  become 
effective  on  April  1.  1993: 

Primary  Tariff  Sheets 

First  Re\ised  Volume  No.  1 

Twenty-Fifth  Revised  Sheet  No.  4 
Forty-First  Revised  Sheet  No.  57(i) 

Original  Volume  No.  2 

Twenty-Seventh  Revised  Shoot  No.  53 
First  Revised  Sheet  No.  53-G.l 
Nineleenth  Revised  Sheet  No.  77 
Fifth  Revised  Sheet  No.  78 
Fifteenth  Revised  Sheet  No.  151 
Twelfth  Revised  Sheet  No.  223 
Twelfth  Revised  Sheet  No.  245 
Sixth  Revisod  Sheet  No.  269 
Twelfth  Revised  Sheet  No.  294 
Seventh  Revised  Sheet  No.  603 
Fourth  Revised  Sheet  No.  604 
Fifth  Revised  Sheet  No.  865 
Fifth  Revised  Sheet  No.  866 
Fourth  Revised  Sheet  No.  905 
Fifth  Revised  Sheet  No.  906 
Second  Revised  Sheet  No.  1008 


Original  Volume  No.  3 

Sixth  Revised  Sheet  No  2 
Second  Revised  Sheet  No.  2-.^ 
Seventh  Revised  Sheet  No.  3 

Allemate  Tariff  Sheets 

First  Revised  Volcme  No.  J 

Alternate  Twenty-Fif^h  Revised  Sheet  No.  4 
Alternate  Forty-first  Revised  Sheet  No.  57(i) 

Original  Volume  No  2 

Alternate  Twenty-Seventh  Revised  Sheet  No. 

53 
Alternate  First  Revi,*ad  Sheet  No.  53-G.l 
Alternate  Nineteenth  Revised  Sheet  No.  77 
Ahemato  Fifth  Revised  Sheet  No.  78 
Alternate  Fifteenth  Revised  Sheet  No.  151 
Alte.Tiate  Twelfth  Revised  Sheet  No,  223 
Alternate  Twelfth  Revised  Sheet  No.  245 
Alternate  Sixth  Revised  Sheet  No.  269 
Alternate  Twelfth  Revised  Sheet  No.  294 
Alternate  5>eventh  Revised  Sheet  No  603 
Alternate  Fourth  Revised  Sheet  No.  604 
Alternate  Fifth  Revised  Sheet  No  865 
Alternate  Fifth  Revised  Sheet  No.  866 
Alternate  Fourth  Revised  Sheet  No.  905 
Alternate  Fifth  Revised  Sheet  No.  906 
Alternate  Second  Revised  Sheet  No,  1008 

Original  Volume  No.  3 

Alternate  Sixth  Revised  Sheet  No.  2 
Alternate  Second  Revised  Sheet  No.  2-A 
Alternate  Seventh  Revised  Sheet  No.  3 

Great  Lakes  states  that  the  purpose  of 
its  filing  is  to  comply  with  Opinion  Nos. 
368.  Great  Lakes  Gas  Transmission 
Limited  Partnership,  "Opinion  and 
Order  Affirming  in  Part  and  Reversing 
in  Part  Initial  Decision"  57  FERC 
161,141  (1991).  and  368- A,  Great  Lakes 
Gas  Transmission  Limited  Partnership. 
'Opinion  and  Order  Denying 
Rehearing"  Docket  Nos.  RP89-186-008. 
et  al.  (issued  February  3.  1993).  In  this 
regard.  Opinions  Nos.  368  and  368- A 
resolved  three  issues  previously 
reserved  for  hearing  and  decision  by  the 
settlement  in  Great  Lakes'  prior  general 
rate  ca.se  proceeding: 
— Whether  Great  Lakes'  rates  for  firm 
transportation  services  authorized  in 
Docket  Nos.  CP88-542-000  and 
CP88-805-000  be  determined  on  an 
incremental  or  rolled-in  cost  basis; 
— The  rate  design  methodology  to  be 
utilized  to  determine  Great  Lakes' 
interruptible  and  authorized  overrun 
transportation  rates;  and 
— Whether  Great  Lakes  should  continue 
to  utilize  the  Modified  Fixed  Variable 
(MFV)  methodology  to  design  its 
system  rates. 

Great  Lakes  states  that  its  primary 
tariff  proposal  refiects  incremental  rates 
for  the  services  authorized  under  Docket 
Nos.  CP88-542-OO0  and  CPB8-805-000, 
a  140  percent  load  factor  design  for  its 
Rate  Schedules  IT  and  AOS 
interruptible  and  authorized  overrun 
transportation  rales,  respectively,  and 
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use  of  ttM  Straight  FbtMi  Vatiabi«  tSFV) 
rale  iDHthodology. 

Great  Lakes  further  states  that 
although  no  party  raided  ttn?  mstter  on 
ruhearing,  thure  is  a  seotencH  ia  Opinic>) 
368- A  which  could  be  read  es 
50{»j!esting  iinpk>ineDtatioR  of  SFV  rates 
win  be  acL^vRplished  as  pert  of  Great 
Lakes'  restructuring  urd«r  Oder  No. 
636.  In  iij^hf  of  Lhis  uncBr{«i.>5y,  it  awers. 
Great  Lakes  is  iachiding  aitamate  tariff 
sheets  which  refiotl  i.icreriientol  rate 
lrvatmei)(  and  140  percent  5o»d  fat:tor 
tJKsij^ij  btsis  for  \>%  Rate  S4:heduie  IT  and 
AGS  ratoi.,  cut  rnta^ns  its  e^. sting 
Moiitfisi!  iixed  V<trlabie  ratd 
inei>M.>dc'kjtfy. 

Both  tt)*"  primory  and  attpmafe  rate 
propos;;Is  uXAuus  the  s^^itianrtbrU  cost  of 
•vrvica  and  throughpjl  Srv*"!?  .approved 
by  thi*  Ctnuniss ion's  ufrler  .s-tued  to 
Great  Lakes  an  Feuraary  3,  19*t'3  at 
Uoi-JmH  n.5.  RPyl-143-^>O0,  it  /s  stated. 

Great  Latins  s^Htes  that  it  is  (tiodering 
lh«  p^)^K(:^^'d  tariff  siu^els  wdhout 
pre^ifljce  lu;  (1)  Its  posi!io.i,  an  appeal, 
Ibat  its  system  raies  shot:!tJ  he  des*|^ed 
on  a  reUed-tn  bs.<ns;  {2)  its  pusition  as 
to  the  impieinentatiun  of  in<.rpiuenlal 
rri>— nHi>g  on  ^  Owat  Laii»^  <rvstaHU 
m  the  tttqiatian  phase  of  Dot  kei  No. 
RP«)>-V»3-OeO:  and  \'A)  r.r».at  ladles' 
ptiidtiun  in  its  restriKtimng  pToceedanj^s 
io  Dediet  Ne.  FS92-«:v-t)00. 

Great  Lakus  states  that  cupies  of  ttus 
CUdi^  were  ported  and  served  on  all  of 
its  aistomers.  upon  the  Public  Semica 
Gamnaissi<ina  of  the  States  of  Minnesota, 
Mitiiigen,  »od  WiscoDsin,  arui  upon  ail 
potties  bsted  oa  the  service  ti.4t 
maintained  by  the  Commission's 
Secretory  in  this  proceeding. 

Any  persoB  desirmg  to  protwst  saitl 
Tiiing  should  Hie  a  protest  wrtb  the 
Pedeial  E»«rgy  RegMlatory  Comimssion, 
ft25  North  Gapitoi  Street.  {«., 
VV.ishiogtoa,  DC 20426.  in  s<xordence 
with  RiiJeZll  of  the  Com  mission's 
Rules  of  Practice  andProredere  IftCFR 
3H5.2T1.  AHsttch  protwrts  should  be 
fiit;(f  o»  or  before  March  26.  1993. 
Pwitests  wiH  be  ctmsjdered  by  the 
Commission  in  determining  the 
apprttpoate  action  to  betaken,  but  wiU 
»K>t  serve  to  make  protestantK  parties  to 
the  proceeding.  Copies  of  this  fihng  are 
on  file  with  I  he  Commission  and  are 
availobfarfor  pubtic  inspection. 
Lots  D.  Cashett, 

fFK  Doc  93-66<«  ?UiiA  3-23-M,  8.4S  im\ 

BILUMC  COOC  •n«-M'« 


(OoekM  Me*.  ES93-20-QIM,  ESS3-2em01 
and  ES93-20-002] 

Multttrade  of  Ptttaytvanla  Cotmty,  LJ*.; 
Issuance  cf  Commission  Letter  Order 
and  Comment  P^rUiA 

Marth  16,  1993. 

Take  notice  that  on  March  12, 1993, 
the  Chief  Accountant,  pursuant  to 
dt^-lagated  authority,  issued  a  Letter 
Order  to  Multitrade  of  Pittsylva&ia 
County  LP.  (MPC)  coBditici^iiy 
granting  blanket  approval  under  18  CFR 
part  34  of  all  f)jture  i^uances  of 
securities  and  assumptions  of  liabiHties 
by  MI^C 

The  March  12, 1993  Letter  Order,  in 
oroenng  paragraphs  (B)tl),  (B)(2)  and 
(B)(3),  reads  as  failuws: 

(H)(1)  Within  30  diiys  of  the  date  of 
this  letter  order,  any  person  desiring  to 
be  heard  or  to  prrrtest  this  blanket 
approval  of  the  i»sijniir.es  of  securities  or 
assumpli^jns  of  ImbiHttes  by  MPC 
»lM)uld  file  a  motion  to  intervene  or 
proUist  with  tltc  Fwi«;rul  Energy 
K«)(ttiatory  QioMBi.sMuiv,  IU5  Nordt 
Capitol  :Vrwet,  Nt.,  WasAu^itan,^ DC 
204:^6,  in  auurOaiMje  witb  Ruks  211 
and  214  of  tlte  Comsiasioa's  Rules  oi 
Practi«»  and  Prt>cedure  (Ifl  CFR  3»5.211 
and  38.^.214), 

fB^'Z}  At»eut  a  re«f(M»sl  kit  heerwg 
within  the  period  set  forth  abewe.  hiO'C 
is  autlK)rized  to  issue  securities  and 
assuniH  obligations  or  liabilities  as 
guarantor,  endorser,  surety,  or  other>Mi<;e 
in  respect  of  any  security  of  another 
p«!nM)n;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
appliuint,  and  compatibiiB  with  the 
pubHc  interest,  aiid  is  reasonably 
necessarj-  or  appropriate  for  such 
purposes. 

(B)(3)  The  Commission  reserves  the 
right  to  require  a  further  showing  that 
neither  public  nor  private  interests  wilt 
be  adversely  affected  by  coulimied 
Commission  approval  of  KlPC's 
i.ssiian(.~es  of  scrurif ies  or  a.ssumption  of 
liabilities. 

Notice  is  hereby  given  that  the 
deadline  for  filing  a  motioK  to  intervene 
or  protest,  as  set  forth  above,  i<s  April  12, 
1993. 

Copies  of  the  full  text  of  the  Letter 
Order  are  available  from  the 
Commission's  Public  Rafieceace  Branch, 
room  330R.  941  North  Ca(^l  Street, 
NE.,  Washington,  DC  20426. 
Lots  D.  Cashell, 
SecKtary. 

IFR  Doc.  93-6653  FiJ«d  3-23-W;  8:4Siin>t 
etLUNG  cooe  tn^-oi-i* 


(Deckel  Ne.  IV«»-I2~000} 

Psnttandte  Eaetem  Pipe  Une  Ce.; 
RHng  In  CompUence  WNh  Sectton  1&9 
of  PanhaiMte'e  Tariff 

March  18, 1993. 

Take  notice  that  on  March  10, 1993. 
Panhandle  Eastern  Pipe  Line  Company 
(Paohandie)  filed  in  compliance  with 
the  provisions  of  Section  18.9  of  the 
General  Terms  and  Conditions  of 
Original  Voliune  No.  1  of  its  FERC  Gas 
Tariff  to  recover  from  certain  former 
sales  customers  and  refund  to  certain 
former  sales  customers  their 
proportional  ^hare  of  ihe  total 
uof^covered  amounts  remaining  In 
Panhandle's  Account  191  at  the  time 
Section  18  through  18.8  of  Panhandle's 
General  Terms  »n^  Cooditions  became 
inapplicable  to  them.  Par'hendle 
requests  immediate  authority  to  diiecl 
bill  or  issue  refunds  for  the  amounts 
induded  in  Appendij  A  of  Its  fiKng, 
without  hifth.fr  notice,  rwtice  of  the 
applicability  of  (his  tariff  provision 
kavinc  already  beee  provided. 

PanJbaMtte  slates  that  it  has 
previously  Eriwd  for  aud  received 
authority  to  aha»doii  seiett  serviee  Io  die 
affccted  parties  and  Ihes,  the  provisions 
of  Section  1S.9  of  Ite  (eriff  ore  ^)pljcdbk> 
to  them.  PanhaafUe  bee  iecKided  In  its 
fiUng  workpapers  setting  forth  the 
cakuiation  of  the  former  sales 
customers  direct  httt  respooeilrfHty  to 
Pauhandie  or  the  refunds  due  such 
former  sales  cjtstomers.  Panhandle 
states  that  its  Hling  is  without  prejudice 
to  its  rights  to  the  hrll  recovery  of  the 
costs  eocompaased  by  section  19.9  cf 
the  General  Terms  and  Coridit5on«  in 
the  event  of  changes  in  Conimlssiea 
orders. 

Panhandle  states  that  copies  of  this 
filing  ts  beijtg  mailed  to  each  affected 
customers  and  the  appropriate  state  . 
commissions. 

Any  person  desiring  to  be  keerd  or  to 
protest  said  &hng  should  fvle  a  petition 
to  intervene  or  protest  with  the  Ped^erel 
Energy  Regutatory  Commission,  Union 
Center  Piaza  Building,  82S  North 
Capitol  Street,  NE.,  Washh^gton,  DC 
20426,  in  accordance  with  Rttles  211' 
and  214  of  the  Cbmmissiori^'s  Rules  of 
Practice  and  Procedure  H»  CFR  3«5.2tl 
and  385.214).  Alt  such  petitions  or 
protests  sbo«»td  be  Kled  on  or  before 
March  26. 1993.  Protests  v#i»  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  witl  not  serve  to  mafce 
piotestants  perties  to  the  proceeding. 
Any  person  wiping  to  become  e  party 
nfHJSt  fiJe  •  petition  to  intervene.  Copies 
of  ^s  EMng  are  on  i)e  with  the 
Commission  and  are  available  for  pt>bKe 
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inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc  93-6695  Filed  3-23-93;  8:45  am) 

BILUNC  CODE  CTIT-OI-^I 

[Docket  No.  RP89-1 85-007] 

Panhandle  Eastern  Pipe  Line  Co.; 
Response  of  Panhandle  Eastern  Pipe 
Line  Co.  to  Order  on  Renoand 

March  18.  1993 

Take  notice  that  on  March  1, 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  submitted  information 
required  by  the  Commission's  Order  on 
Remand  issued  January  21,  1993,  in 
Docket  No.  RP89-185-007. 

The  Commission's  January  21  order 
on  remand  directed  Panhandle  to  file 
information  regarding  the  recovery  of 
fuel  costs  under  the  Seasonal  Sales 
Program  (SSP).  The  SSP  was  in  effect  for 
the  period  July  1989  through  March 
1991.  Panhandle's  response  provides 
support  for  the  fuel  component  of  the 
SSP  rate,  claiming  this  information 
shows  there  is  no  overrecovery  of  fuel 
costs  during  the  21  months  the  SSP  was 
in  effect. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  26,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Loi-s  D.  Cashell, 
Sf^mtary. 
IFR  Doc.  93-6694  Filed  3-23-93:  8:45  am] 

BILUNG  CODE  ftM-W-U 

[Docket  No.  MT88-5-004] 

Phillips  Gas  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

March  18,  1993 

Take  notice  that  on  March  5, 1993, 
Phillips  Gas  Pipeline  Company 
( "PGPL")  tendered  for  filing  the 
following  revised  tariff  sheets  Third 
Revised  Sheet  No.  4;  Third  Revised 
Sheet  No.  4A;  Third  Revised  Sheet  No. 
4B;  Third  Revised  Sheet  No.  4D;  and 
First  Revised  Sheet  No.  4E.  all  to  be 
effective  on  April  2. 1993. 


PGPL  states  that  the  revised  tariff 
sheets  are  required  to  reflect:  (1)  The 
significant  enhancement  of  PGPL's 
interactive  electronic  bulletin  board; 
and  (2)  reorganization  changes  to  permit 
PGPL  to  enter  into  intercorporate 
service  contracts  with  employees  of  a 
marketing  affiliate  of  PGPL,  Seagas 
Pipeline  Company.  PGPL  states  that  this 
filing  refiects  no  changes  in  its 
transportation  rates. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  IX  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  26,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
SecnHary. 
IFR  Doc.  93-6698  Filed  3-23-93;  8:45  ami 

BILUNC  CODE  671 7-01 -M 


[Docket  No.  FA91 -47-000] 

Public  Service  Company  of  Colorado; 
Consent  to  Shortened  Procedures 

Issued  March  18,  1993. 

On  January  19.  1993,  Chief 
Accountant  issued  a  report  on  the 
examination  of  the  books  and  records  of 
Public  Service  Company  of  Colorado 
(the  Company)  for  the  period  January  1, 
1986  through  Def:emljer  31.  1990.  62 
FERC  1  62,049.  As  noted  in  that  report, 
the  Company  disagrees  with  certain 
matters  discussed  in  Part  I  of  the  report 
By  letter  filed  February  25. 1993,  the 
Company  consented  to  disposition  of 
this  matter  under  the  shortened 
procedures  set  forth  in  18  CFR  part  41. 

Under  those  procedures,  initial 
memoranda  of  facts  and  arguments  shall 
be  due  on  or  before  April  19,  1993. 
Replies  shall  be  due  on  or  before  May 
10,  1993. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc  93-6689  Filed  3-23-93;  8:45  ami 

BU.UNG  CODE  S717-01-M 


[Docket  No.  TA93-1 -43-001] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  18,  1993. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  March  10,  1993, 
tendered  for  filmg  Sixteenth  Revised 
Sheet  No.  9  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1. 

WNG  states  that  it  filed  its  Annual 
PG.^  on  March  1,  1993  in  the  above 
referenced  docket.  The  sheet  No,  9 
included  in  the  Annual  PGA  did  not 
reflect  a  tariff  filing  made  February  1, 
1993  in  Docket  No.  CP92-351-006.  in 
which  WNG  removed  tariff  references  to 
its  Rodman  gathering  area.  Sixteenth 
Revised  Sheet  No.  9  is  being  filed  to 
reflect  tarilT  changes  proposed  in  Docket 
No.  CP92-351-O00,  which  were 
approved  by  Commission  letter  order    • 
dated  February  25.  1993. 

WNG  states  that  the  magnetic  tape 
included  with  the  Annual  PGA 
contained  an  old  version  of  Schedule  D- 
1,  Code  0.  A  revised  magnetic  tape  is 
being  filed  which  includes  the  correct 
Schedule  D-1,  Code  0. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE  . 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  26,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretory. 
[FR  Doc  93-6692  Filed  3-23-93;  8:45  am) 

BILLMC  CODE  e717-«1-M 


Office  of  Hearings  and  Appeals,  Cases 
Filed  During  the  Week  of  February  19, 
Through  February  26,  1993 

During  the  Week  of  February  19 
through  February  26,  1993,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  A 
submission  inadvertently  omitted  from 
an  earlier  list  has  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 


1SM39 


ffaiaal  lUgfater  /  VoL  Sft.  No.  55  /  Wadta«sAy.  Kfarcfa  24,  WW  /  Nbtfces 


aggrieved  by  UwDQEacttea  son.'glMki 
these  C8s«s  may  Rle  written  comments 
on  Um  aMMcalkn  w<lU»  ewdBy*  of 
sf  rvice  of  Botk*.  ■•  prascribed  i»  tte 
procedural  regulations.  For  purposes  e£ 
th«  regulatioos,  tiw  date  of  sarvice  of 


notice  i«  dwBMd  to  b»  tfa«  chi*  of 
puUlcstku»  <d  dkis  NoCic»  or  tk«  date  of 
r^ceift  by  an  agghaved  poraoa  of  aduat 
nutica.  vwhiciMvar  ocam  first.  AH  suck 
conunants  sbaU  b«  fiiecl  with.  ^  OfSeo 


of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated;  March  18. 1993. 
Gaorga  B.  Bpamay, 
Director,  Office  ofHeonitgs  and  Afipeak. 


bST  or  Cases  Rectiveo  bv  the  Ofrnx  or  Heawnos  ano  Appeals 

(Week  o(  Fati  13  iFt<ougA  P«b.  26, 19931 


Data 


Name  and- tocBtKm  ot  appUc&Ti 


D^z  4,  1992 


F«k.  23,  1993 


Feb  24.  1993 


Oo 


TriMiAJaie   Amaoca   BeVjng  Co.,   Sait 
Uka  Qty.  UT. 


Maramo?V»n«fe9«ndera  Oi!  &  Tub  Corv 
pany.  WasJwglon,  DC 


! 


Do  „... 


Do 


D» 


Do 


Do 


Do 


David  Rofin(»i«:  S©»at,  Oanbtiry,  NJ 


GultJiAssC'Cidted    Racito    Service    Com- 
pany, Wasftington,  DC 


Gutl/Caitsliad  Or  Cdripany.    Wasr.mg- 
tor,  D.C 


Gutt/Da«  &  Oe«  O  eon-.pdrv.  Washtr>g- 
torv  DC 


Gul&6ene«ei  Aviasoo  ol  New  Orteans, 
Inc.,  VVas.i»igion,  D.G. 


CulW^cgajs  Gt^  Scmce,  Washmgten, 
D.C. 


Casel^te. 


Rfl-t95-3 


RR250-9 


Gjlt/Hcm  Disiiifcuttng  Co.,  tue..  Wash-    RR3C0-242 
wglon,  D.C- 


LFA-0272 


RR3C0-243 


RR30O-238 


RR300-241 


RR300-327 


RR30<K245 


Do „ 


Do 


GJH.E  Shtttlet,  Vfeshiuglon,  DC 


G(j&%l«ddof  Oii  Comply,  Wasfungton. 
DC 


GtAlitogt*-  CH  Cowtpapy.  Washnglon 
DC 


Ra'3C'0-234 


RR30O-240 


RR300-25e, 


Type  of  sutrrdssion 


Raquast  t«r  rrcijitlcatton/resctssion  In  me  tata  ratund  pra- 
caedinj).  rt  granted:  The  Octobef  22,  1987  Decfeteo  and 
Older  (Case  (^  RF196-8)  issued  to  UtBa  America  Refin- 
ing Company  wouW  b«  modWed  regardtng  it^e  Irm^  app»- 
cattoM  tor  returxj  submrtied  m  tha  Trua  Relund  Proeeedtng 

BeQuast  ior  mcdiScatlOfvrescssien  in  ttw  Maiatfxxr  refund 
ptoceedfeng.  t1  granted:  TTie  January  22.  1992  DecWen  wd 
Order  (Case  No.  RF250-27SO)  isavad  to  Indapandartt  OH 
&  Tire  Company  wcuJd  b»  modified  regarding  Uta  llrm's 
appflcatton  (or  refuxl  sub-TUttad  in  Marathon  Re<UMt'  Pro- 
ceeding. 

Appeal  of  an  Iniormation  request  dented.  M  granted:  DavW 
Rodaquez  Soler  wouW  receiva  sections  d  a  contractor's 
Personnel  Manual  and  EEO-1  reports  pertaining  «D  Wm 
trom  the  years  1985  through  1991. 

Request  tor  mod^teaten^reseission  in  the  Gulf  relund  pro- 
ceeding. If  granted;  The  NevernOef  7,  1989  Dacision  and 
Orde'  (Case  No.  RR300-50ea)  issued  to  Aaeodated 
Radto  Service  Company  would  be  modiied  regarding  ttta 
linn's  appiicafon  lor  refund  submitted  in  the  GuM  Refund 
Proceedwg. 

Rec;iiest  for  rpodiftcat!or,/fesc»ss»on  in  Ihe  Guil  reb^id  pro- 
ceedhig.  rf  g-antedr  The  March  21,  1888  Decision  and 
Order  (Case  No  RF3G0-4260)  issued  to  Caiisbad  Oil 
Company  would  be  modified  rsgerding  the  Arm's  apf^Oca- 
two  lor  refund  s..>bmined  in  GuM  Ftefund  Proceeding. 

Request  for  modificatiorw7BSC!ss»n  in  fhe  Gulf  r^uritf  pro- 
c*ftding.  H  granted:  The  November  7,  1988  Dectsirri  and 
Ortjer  (Case  No.  RF30O-5087)  issued  to  Dee  &  Dee  OH 
Company  wcM  be  modified  legardii^  the  firm's  appUca- 
tion  toi  refund  submmed  in  the  Gud  Ftefunci  F^roceacsng. 

fie:juest  fo«  modifcatlofVr8scl4>ak*i  in  me  Goif  refurxl  pro- 
ceeding. t1  granted:  The  Noven>b6r  7.  1S88  Dedswr.  a;^ 
Ofder  (Case  ^4o  RK300-*996)  issued  to  Gener^  Aviation 
ct  New  Orteans,  Inc.  would  be  rrodified  regard*^  tf>e 
tlTT's  appficatKxi  Jor  relunci  submWed  in  ire  6u*  Rat>jod 
F^oceedTig. 

Request  lor  merit  Icatjon/tescission  in  tf*  Gulf  teivni  p«>- 
c«edr^.  It  granted:  The  June  21,  1991  Decwon  at>6 
Order  (Case  Kx  RF300-r637)  tssoed  to  Gogol's  Guff 
Service  wouid  be  modrffed  rsgeaing  the  bt-n's  ac-ptcaten 
tcr  refund  soomiivod  in  the  oJif  Reiurid  Pioceedtr.g. 

R6<^*'-t  for  nvjaif4:at»orVi«sa*-s!t>r,  In  me  CcJl  refui<l  p'c- 
cesding.  n  granted;  T^e  V.arct',  V5,  138P  D«c«lcn  and 
&«Oor  (Case  No  RF300-57K2)  issutjd  to  Horn  D«ssrifcuiif.g 
Co..  Inc.  woo :3  be  fTK>dified  regatinQ  tfie  fir.-.vs  aopi:4»aoa 
Iff  relund  sjt;r^iirted  In  tr«  G-jf.  fiefurvJ  Praeedsr^g 

Fte-^-uesl  lor  rfXKirica?ic:vr»scnsKyi  in  tf-s  G*jrt  isksi^i  pso- 
cAedi.'ig  If  granted:  The  Ap"i  2,  i9Sr  Ce<.:sicfl  3r.d  Otrtei 
(Ca?e  Mo.  RF.'KJO-eoae)  ttJiiftd  to  L  F.  Shifflot  wr».^  be 
iTxxttred  re-^jTH}  ihs  ttrm's  applicats-^^  Scr  pslufto  5*ii..T)d- 
tt«c  in  the  GUf  f'.Hivnd  hic^thr/Hag. 

Fte'ji.-asl  kx  r-xxli.'JCatK^i/festjrtiC'n  in  ihe  Gu*  iBfuncJ  pro- 
CJ^^og  !f  gtamh-t  "ihe  t^ic-etrtfeer  9,  t^r^  L'eclsiOM  and 
Older  (Cas«  No  HrXT.'-52Cr.  msijsa  to  Meador  OH  Com- 
parsy  wojto  be  m.x*e«d  te^rdng  me  arm  s  e^s^jt^x^M^  lot 
fetund  Sijbmitlw  in  Wv,  Gc*  i^lund  Proceedbig. 

r^4<]t>tfri  tw  fnu€ftfifci*c»:/fS!Hi*aicn  w  me  Gjif  ^tunti  ptc- 
ceedjng.  if  grarSaci:  T^(e  Septecwt*!  28,  1989  Dedssoo  a^.ui 
Ofoer  (Case  No  RF300-^t>3r5)  issued  to  Moigan  Oil  Co»r» 
pany  w:\jIo  t-e  rm  cKlied  regardirsg  the  ftntn  s  appllc«ai«  Ic* 
ff^lund  sut  mttteci  in  tr.e  Gutt  Refund  F^roceedtng 
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List  of  Cases  RecErvEO  by  the  Office  of  Hear»»6S  mo  Appeals — CotTtjni>ed 

IWeelt  01  Feb  19  ffwougrv  Fab.  26,  1993) 


Data 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


Do 


NaiTW  and  location  of  appUcant 


GuJiOrtego  Serwces,  k--c  ,  Washtoglorv, 
DC. 


GoM/Purrrcj<  CM  C-or«p3^y,  Washington, 
DC 


Outm.F.  White  Co.,  W£.,  Weshington, 
DC. 


GkiiVf^Qint-an  Oa,  >rc.,  Washtogton,  DC 


GuW/Siteo    Oil    Company,    W3Sh:r>gton, 
DC. 


GuM/Stutdy  CW  Co«H>arty.   Wastinglon, 
DC. 


GufSwansea  OU  Co.,  inc.,  VVashtr.gion, 
DC. 


Gutt/T.W,   B-cwn  Oil  Company,   Wash- 
r.gton  DC 


CftseNa 


B«300-236 


RR300-?31 


RP3CO-239 


RR300-229 


RP.300-233 


RROC-O-JSO 


RR300-244 


PR300-232 


Type  0^  s«jt>fTuai«oo 


R*!qu«4  tof  nvxh'cdti'v-AevrtssKXi  m  the  G«jf  rtBr*ijr<J  pr> 
C6e<*r>g.  H  gfantec  Tho  Apry  ?3,  ■V990  Oecis*on  and  C>»tl©f 
(Case  r+o.  RF300-«767)  tssueo  to  Cwiego  Sery^as,  Inc. 
wooW  bo  moorfied  regarcSr-g  If-e  6rm  s  afi)l»c<5tjci  !  j«  rs- 
tund  submWed  «r.  tr>€  GUI  Re^jnd  P'tc8©<1ing. 

Request  tor  rrodrficsuyviefsosson  m  tf-e  GoK  rpf  od  p^o 
c«edir>g.  «  granted.  T>-*  Vlarcfi  16,  1989  D©c»s»cr  ard 
Obef  (Cctse  No.  Rf  300-6704)  issued  to  Purmax  Cm  Gon> 
par*y  wcuW  be  nxxSfied  rega'Cmg  the  Hfm  s  app!«c3l>on  W 
re^iivj  subrT>(t:&d  in  the  Gtirt  ReKiod  Proceecfc^g. 

Request  tor  modi!v::al''X!«''esc»ssioo  m  the  Gm<1  r©tt«l  p»> 
ceedtnQ.  H  granted:  The  Octut>er  \&.  1989  Deo&«cn  and 
Ode*  (Case  Kio.  RF300-8397)  issofed  tc  RF.  W^rte  Com- 
pany, Inc.  wouW  be  modified  regardkig  tne  »fir'8  app.'ica- 
tioo  tof  rehjfxJ  SiArmtted  In  the  Gu»?  Rekjod  Rnx»©d«ng 

Rapuast.Jof  iTodtfcat>ofVtbSc*ss»on  In  tr-e  Gt^  refund  pf&- 
caeding.  t»  granted^  The  Febnjary  26.  1990  Decteor  arid 
Oder  (Case  Ho.  RF300-«099)  issued  to  Relnhart  CW  inc 
»«owW  be  modJfted  regardw>g  the  firm's  apptcafion  «of  re- 
fund suOmitted  in  the  GUI  ReK^xl  PT0c«ed»>Q. 

Request  tor  modiftcafk>vresci&8*on  m  the  Girfl  iBMjf<i  ^o- 
ceecftr^.  M  gfar^ea  The  M^y  10,  1989  Deosion  emd  O'Oer 
(Case  No.  Rr300-35e3)  issued  to  Siicc  Ol  Gornpary 
woiid  be  modif»ed  regarding  tt*  hrms  appCcaCon  Vx  r»- 
tur>d  subnMtted  m  tTie  Ga«  RelufxJ  Proceedtog. 

Re(it>est  »or  nx)dif»catKyVre5cs.s:oo  m  the  Gurt  reiiX'^J  p-o- 
ceedk^g.  N  gran'ed.  The  May  10,  1989  Deaslon  and  Ode» 
(Case  Nc.  RF300-3733)  issued  to  Sturdy  OH  Cc«np»:y 
would  be  modtfted  fegafdirig  tt^e  firm's  eipplcatwi  ipr  '^ 
lUfxJ  sdtymmed  in  rne  Qmtt  BeHjnd  Proceed*^. 

Reouest  tor  mod-iica'jonffecoqston  m  tr^e  G;.Jf  fe*ofxi  p-c- 
c©edJr.g  n  g.'arn©<3;  Tr,e  Fetr^ry  le  1&93  DIsnwTAfl:!  Let- 
ter (Case  No  RF30O-15167)  issued  to  S-wwea  O*  Ccorv 
papy.  Inc.  wouki  be  nxxtrtted  ro9arc»r>g  the  ftfwi's  app»ca 
•on  kx  return  submitted  f  B>e  Gusi  PeKmd  Proceeding. 

Request  tor  modiftcatK'T./'e'vc.'^&^^n  tn  V-e  CkJS  rv^urtz  pk;- 
coedTiQ.  II  grarjed:  The  Ma'-cf.  15.  1389  [>*<:>!i<yi  a^»< 
Order  (Case  No.  RF3C'0-57e3i  issued  tc  T  W  Bn><i  ai 
Company  woM  te  mcdn>ed  legarc^ig  f»->e  terT's  aepiicfi- 
twn  lor  reiurc!  SLt>mm©d  m  t^«  Gurt  R*jnjr.1  Pr.xft-idjrc 


Refund  Applicators  Rece'ved 

fWe**  c*  Feb.  19  ihtDugh  Feb  2«,  >f<l3 


DeJe  r^ 
cervfed 


2/22«3 

2^19/93 

2/22/93 
2J22J93 
2/22/93 
e'22;93 
2>22/93 
2/22 -93 


Name  o<  re- 

♦uTid  proce€<J- 

iixi/narr«  ot 

le^jfvj  appfr- 

cant 


Vtek9»G/Karv 

sas. 
C.A-  Beard 

Memortd 

Sch. 
Bancroft  OH 

C-o. 
Campti  Tex- 
aco. 
OpelOL-sas 

Canai. 
West  End 

Canai. 
Lee  Street 

CanaL 
YoungsviMe 

CanaL 


Case  No. 


Refund  Applications  RECEr/ED— 
Conftrmed 

r*Vfee»  o>  Fbfc   19  ywousT-  Fab.  26,  1993  ^ 


Refund  Applications  REC-fVED— 

Co'Xin'je-d 

jWeek  o»  F-jC   13  tnrcxjsn  Fob.  2ft,  1963 


cwvt'd 


RQ1-587. 
RA272-53. 

Rr321-i9616: 
Rr221-19€17 
RF346-35 
RF346-36 
PJ=  346-37. 
RF 346-38.  ^ 


Z-23^93 

£'20/93 

2.-2'i.'93 

2/20.93 

2.-^5/93 

2,19/93  thru 
i       2/26/9a 


Name  o<  !e- 

tund  proceed- 

ma'T^rre  oJ 

reCmd  »r>pil- 


Ed  YartMO<»gh 
Texas  Serv- 
ice. 

Nabisco 
Brands,  lr«. 

Afinte  L.  An- 
derson. 

San  Jtt^  Kter- 
cury-News. 

Viaage  Taxaco 

GortOM  Re- 
told Apotl- 
caaons  R»- 
C8K«d. 


Capn  ►- 


■s 


Name  of  re- 

Date  re 

•jndproceed- 

mcynarr*  ol 

r*>6  No. 

'<3»U"<S  app6- 

canj 

2/1 9.'93  thru 

Cru^^  C8  Re- 

RF272-fl4244 

2'2S/93 

tl-xj  Ap.*- 

tr  rj  RF27?- 

catiorc-  Pe- 

94376 

ceivAc! 

2/19/93  thru 

ABaf*<:  -Vtv 

PJ  304-1  ^-tfe 

£'26.'9?. 

(■eid  AC'PfH 

th^  Rr  »»- 

cattons  Re- 

13646 

ceKred. 

Rf 321- 19618 

RC772-170. 
RF  321-196 -jg. 
RC272-171 


RF32V19620    !  |FK  D<>r    93-*7-}2  Fiied  3-23-63;  8;45  amj 

RF300-21091      Ba^'jKG  coot  mso-o^-m 
»vuRF300- 
2VJ13. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-00352A;  Fm.-4578-5] 

Agency  Information  Collection 
Activitie*  Under  0MB  Review; 
Correction 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACVOH:  Notice. 

SUMMARY:  In  tlic  Federal  Register  of 
March  12. 1993  (58  FR  13591),  EPA 
issued  in  compliance  with  the 
Paperwork  Reduction  Ad,  a  notice 
announcing  a  Infonnation  Collection 
Request  (ICR),  which  had  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  On  page  13594.  column  1. 
paragraph  7,  line  9.  the  EPA's  requested 
OMB  clearance  date  was  incorrectly 
stated.  The  date  should  have  read. 
•  A^,ril  12.  1993." 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer.  Information  Policy 
Branch,  Environmental  Protection 
Agency  (PM-223Y).  401  M  St..  SVV.. 
Washington,  DC  20460,  Telephone 
(202)  2fiO-2740. 

Dated:  March  17.1993. 
Paul  Lap«ley. 

DirtH-tOT.  Regulatory  Management  Division 
Office  of  Policy  Planning  and  Eyaluatinn 
|FR  I>k:.  93-6605  Filed  3-23-93;  8:45  aiui 

BILUNG  COOC  C560~5»-F 


[PP  2G4157/T635;  FRL  4571-6] 

Entomopatt>ogen;  Establishment  of  an 
Exemption  from  ttie  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
fungal  entomopathogen  Beauvaria 
bassinna.  Naturalis-L  strain,  in  or  on 
certain  raw  agricultural  commodities. 
DATES:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
)nnuary  13,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Hutton,  Product  Manager  (PM 
18),  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SVV..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  CM«2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-305- 
7690). 


SUPPLEMENTARY  MFORMATION:  Fermone 
Corporation.  Incorporated.  2620.  37th 
Drive.  Phoenix.  AZ  85009.  has 
requested  in  j)esticide  petition  (PP) 
2G4157  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
fungal  entomopathogen  Beauvaria 
bassiana,  Naturalis-L  strain,  in  or  on  the 
following  raw  agricultural  commodities: 
Cotton  seed;  peanuts;  peanut  forage; 
peanut  hay;  tomatoes;  lettuce; 
cantaloupe;  and  lettuce  for  control  of 
boll  weevil,  whiteflies  and  leafhoppers. 

This  temporary  exemption  from  the 
requirements  of  a  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  53871-EUP-l 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  ciher 
relevant  material  were  evaluated,  and  ii 
was  determined  that  the  exemptioi, 
from  the  requirement  of  a  tolerance  v.  II 
protect  the  public  health.  Therefore  On 
temporary  exemption  from  the 
requirement  of  tolerance  has  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  evcffd 
ino  quantity  authorized  bv  the 
experimental  u.se  permit 

2  Fermone  Corporation,  Incorporaieu 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  u.s*' 
permit  that  have  a  bearing  on  safel) 
The  company  must  also  keep  records  ni 
production,  distribution,  and 
performance  and  on  request  make  iht- 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  thn 
Food  and  Drug  Administratioii 

This  temporary  exemption  from  ttit" 
requirement  of  a  tolerance  expires 
January  18.  1994.  Residues  remaining  iii 
or  on  the  raw  agricultural  commoditu;'. 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticides 
are  legally  applied  during  the  term  of, 
and  in  accordance  with,  the  provision."- 
of  the  experimental  use  permit  and 
temporary  exemption  from  the 
requirement  of  a  tolerance.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permii 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  sucii  revocation  is  necessary  to 
protect  the  public  heahh. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 


requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 
Dated;  March  12,  1993. 

Lawrence  E.  Culleen. 

Acting  Director,  Registration  Division,  Office 
■)f  Pesticide  Programs. 

;!•«  Doc.  93-6603  Filed  3-23-93:  8:45  ami 
RiiuMo  coDC  estosc-f 

(PP  1G4012/T633;  FRL  4189-9] 

Mitsui  Petrochemicals  Ltd., 
Establishment  of  Temporary 
Tolerances 

AGtNCY:  Environmental  Protection 
\gt,'ncy  (EPA). 
ACnON:  Notice. 

SUMMARY:  EPA  has  established 
ipniptirary  tolerances  for  residues  of  the 
!itft)i(  ide  PAL6000  (UMP-488)  in  or  on 
certiiin  raw  agricuHural  commodities. 
TheM!  temporary  tolerances  were 
requested  by  Mitsui  Petrochemicals 
{.America).  Ltd. 

DATES.  These  temporary  tolerances 
"xpirn  December  22.  1993 
FOR  FURTHER  INFORMATION  CONTACT:  By 
ii.Til  loaime  Miller.  Product  Manager 
,P.M,"  23,  Registration  Division 
(H7505C)  Office  of  Pesticide  Programs. 
Knv  ironniHiital  Protection  Agency.  401 
M  St  .  SW    Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm  237.  CM#2.  1921  lefferson  Davis 
Highway.  Arlington,  VA.  703-305-7830. 
SUPPLEMENTARY  INFORMATION:  MitSUi 
Petrof  hemicals  (America).  Ltd..  250 
Park  Avenue.  Suite  950.  New  York.  NY 
10177.  has  requested  in  pesticide 
petition  (PP)  1C4012  the  establishment 
of  temporary  tolerances  for  use  of  49  95 
pounds  of  the  herbicide  PAL6000 
(UMP-488)  in  or  on  the  raw  agricultural 
commodities  field  com  grain,  forage, 
fodder  and  silage.  These  temporary 
tolerances  will  p>ermit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  63098-EUP-2,  which  is  being 
issued  under  the  Federal  Insecticide. 
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Fungicide,  aod  Rodenticide  Act 
(FIFRA).  86  amended  (Pub.  L  95-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  niaterial  were  evaluated,  and  it 
was  ddermined  that  estabhshment  of 
the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
tomporary  tolerances  have  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experin>ental  use  permit  and  with 
the  folIoHing  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimerttal  use  permit. 

2.  Mitsui  Petrochemicals  (America), 
Ltd.,  must  immediately  notify  the  EPA 
of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
company  must  also  keep  records  of 
procluction,  distribution,  and 
performance  and  on  request  ntake  the 
records  available  to  any  attlborized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  December  22, 
1993.  Residues  not  in  excess  of  these 
amounts  PMnaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  b«  considered 
actionable  if  the  pesticide  is  \ogaliy 
applied  durirtg  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  heahh. 

The  Office  oTManagement  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
n;quirenienfs  do  not  have  a  .significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Anibority:  21  U.S.Q  346a(i); 
Ik.lftd:  Mitfch  12.  1993. 

t^wrence  E.  Culleen, 

Acting  Director,  Registration  Division,  Office 
I'jPtrsticide  Programs. 

If  R  Dot.  93-6602  Filed  3-23-93;  8:45  ai»| 
ei4.uMa  cooc  i 


[PF-572;  FRL-457*-^ 

DowvElanco;  Peetlclde  Pstitkin 
Amendment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

SUUMARY:  This  notice  announces  that 
DowEUanco  has  filed  an  amMKiment  to 
pesticide  petition  (PP)  1F3991  for  the 
pesticide  triclopyr.  DowElanco  has 
requested  changes  in  the  petition  to 
establish  tolerances  for  triclopyr  in  or 
on  rice  grain,  rice  straw,  poultry  meat, 
fat  and  meat  byproducts  (except  bver 
and  kidneys),  and  eggs. 
AOOftESSES:  By  n^il,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
.Protection  Agency,  401  M  St..  SW^ 
W&shington,  DC  20460.  h)  person,  bring 
comments  to:  Rm.  1128.  CM  «2. 1921 
Jefferson  Davis  Hwy..  Arlingtoa,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  biforroation'*  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  In  40  CFR  part  2. 
A  copy  of  the  comment  that  dees  not 
contain  CBI  must -be  submitted  1<x 
Inclusion  in  the  public  rectwd. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1128  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOn  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  Taylor.  Prodxict  Manager 
(P.M  25),  Registration  Division  (H- 
7505C),  Office  of  Pesticide  Programs, 
Envircnmental  Protection  Agency,  401 
M  St..  SVV.,  Washington,  DC  20460. 
Office  locationAelephone  number  Rm. 
245,  CM  #2. 1921  Jefferson  Davis  Hvry.. 
Ariington,  VA  22202.  (703)-557-1800. 
SUPtF>lXMENTARV  MFORMATION:  EPA  has 
received  an  amended  pesticide  petition 
for  PP  1F3991.  In  the  Federal  Register 
of  December  13,  1991  (56  FR  65080), 
EPA  i.ssued  notice  of  PP  1F3991  filed  by 
DowElanco,  9200  Purdue  Rd., 
Indianapolis,  IN  46268-1189,  proposing 
to  amend  40  CFR  180.417  by 
establishing  a  regulation  to  permit 
combined  residues  of  the  herbicide 
triclopyr  (3,5,6-trichloro-2-pyTidiny!oxy 
acetic  acid)  and  its  mtftabolite,  2- 
methoxy-3,5,6-lrichloro  pyridhie,  in  or 


on  a  number  of  agricultural 
commodities. 

Dow  ElarKO  has  amended  PP  1F3991 
to  request  tolerances  as  follows:  A 
tolerance  for  combined  residues  of  the 
herbicide  triclopyr.  |(3,5,6-tTichloro-2- 
pyridinyl}oxyUjci»tic  acid,  and  its 
metabolites,  2-mHhoxy-3,.5,6- 
trichloropyridine  and  3,5,6-tr>chloro-2- 
pyridinoi,  is  proposed  in  addition  to 
tolerances  established  under  40  CFR 
180.417  as  follows:  Rice  grain  at  0.30 
part  per  million  (ppm)  and  rice  strsw  at 
8.00  ppm.  A  tokwence  for  combined 
residues  of  the  herbicide  trichlopyr, 
1(3,5,6- trichloro-2-pyridiny{)oxy)»cetlc 
add,  and  its  metabolite.  3..5.6-tr>chkjro- 
2-pyridinol,  is  proposed  as  foliows; 
Poultry  n>eat,  fat,  and  mbyp  (except 
Uver  and  kidneys)  at  0.10  ppm  and  eggs 
at  0.05  ppm. 

The  analytical  method  used  is  gas 
chromatography. 

Antberity:  7  U.SXL  136a. 

Dated:  March  12, 1993. 

Lawrencs  E.CuUcai, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

jFR  Doc.  93-6728;  Fiied  3-23-93;  a;4&  aaa) 
muNa  cooc  ten  t»  r 


IOPP-3C349;  FRL  4574-81 

Allergy  Control  Products,  Inc^ 
Application  to  Re^stef  a  Peetlolde 
Product 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  an  application  to  conditionally 
register  the  pesticide  product,  Mite-a- 
Salt,  a  miticide  containing  an  active 
ingredient  involving  a  riianged  use 
fwttem  pursuant  to  the  provisions  of 
section  3(c)t4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  April  23,  1903. 
ADDRESSES:  By  meil  submit  comments 
identified  by  the  document  control 
number  (OPP-30349)  and  the  file 
symbol  {65640-R)  to:  Public  Response 
and  Program  Resources  Branch.  Field 
Operations  Division  (H7506C), 
Attention  PM  18.  Registration  DiWsion 
{H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  S!.,  SW.,  Washington.  DC  20460.  In 
person,  bri.^g  comments  to:  Rjn.  1128, 
Environmental  Protection  Agency,  CM 
«2,  1921  )efferson  Davis  Higliway. 
Arlington,  VA. 
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Information  submitted  in  any 
comment  concerning  this  notice  may  he 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
All  written  comments  will  be  available 
for  public  inspection  in  rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
i(*gal  holidays. 

FOR  FURTHER  INFORMATJON  CONTACT:  PM 

18,  Phil  Huttoii.  rm.  211,  CM  #2,  (703- 
305-7690). 

SUPPL£MeMTAflY  WFORMATTON:  EPA 

retx'ived  an  application  from  Allergy 
Control  Producf.s.  Inc.,  96  Danbury 
Road.  Ridgefield.  CT  06877.  to 
conditionally  register  the  pesticide 
product  Mite-a-Sah,  (File  Symbol 
65640-R).  This  miticide  contains  the 
active  ingredient  sodium  chloride  at 
98. ,5  percent  an.J  involves  a  change  in 
us«  pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  F1FR,\.  The  product 
was  classified  fur  general  use  to  include 
in  its  presently  registered  use,  a  new  use 
to  kill  dust  mites  in  carpets  and 
upholstery.  Notice  of  receipt  of  the 
application  d'jes  not  imply  a  decision 
by  the  Agency  on  the  application. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  he  announced  in  the 
Federal  Register.  The  procedure  for 
request:::g  data  will  bo  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
procesjiing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Bvu.  >.',K  Field  Operations  Division  office 
at  the  a^d'",ss  provided  from  8  a.m.  to 
4pm,  Monday  through  Friday,  except 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
applit:ation  file,  telephone  the  FOD 
office  (703-305-5805),  to  ensure  that 
the  file  is  available  on  the  date  of 
intended  visit. 

Authority:  7  U.S.C.  136. 


Dated:  March  17, 1993. 
Lawrence  E.  Culleon. 

Acting  Director,  Pegistration  Division,  Office 
of  Pesticide  Programs. 

|FR  CKx;.  93-6725  Filed  3-23-93;  8:45  am) 

nUJNG  COOE  <S(fr-60-F 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  infonnation  Collection 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  May  24,  1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building,  Washington, 
DC  20503.  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency.  500  C  Street.  SW.'.  Wa.shington, 
ex:  20472. (202)  646-2624. 

Type:  Extension  of  3067-0001. 

Title:  National  Defense  Executive 
Reserve  Personal  Qualifications 
Statement. 

Ahstraci:The  National  Defense 
Executive  Reserve  (NDER)  is  a  Federal 
Government  program  coordinated  by  the 
Federal  Emergency  Management 
Agency.  The  program  provides  a  reserve 
of  highly  qualified  individuals  from 
industry,  organized  labor,  professional 
groups,  and  academia  to  serve  in 
executive  positions  in  time  of  national 
emergency.  FEMA  Form  85-3.  National 
Defense  Executive  Reserve  Personal 
Qualifications  Statement,  is  used  by  the 
sponsors  of  NDER  units  to  fill  their 
NDER  vacancies  with  skilled 
individuals  possessing  the  expertise 
needed  for  their  unit. 


Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  50  hours. 

Number  of  Respondents:  100. 

Estimated  Average  Burden  Time  per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Dated:  Marth  18, 1993. 
Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 
|FR  Doc.  9,3-6717  Filed  3-23-93;  8:45  am] 

BtUJNQ  COOe  S71>-01-M 

Adjustments  to  the  Mortgage  Portfolio 
Protection  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Notice. 

SUMMARY:  The  Federal  Insurance 
Administration  (FIA)  requests  public 
comments  on  its  pilot  Mortgage 
Portfolio  Protection  Program  (MPPP). 
Lending  institutions,  mortgage  servicing 
companies,  and  others  servicing 
mortgage  loan  portfolios  use  the  MPPP 
to  bring  applicable  loans  into 
compliance  with  the  flood  insurance 
purchase  requirements  of  the  Flood 
Disaster  Protection  Act  of  1973. 
DATES:  .\pril  23,  1993. 
ADDRESSES:  Comments  on  the  MPPP  or 
any  recommended  changes  to  the  MPPP 
are  invited  and  may  be  addressed  to  the 
Rules  Dot.ket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  840,  Washington,  DC  20472,  (fax) 
(202) 646-4536. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  Joseph  Coughlin,  Jr.,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Wa.shington,  DC  20472, 
(202) 646-2780. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administration  (FIA) 
developed  the  Mortgage  Portfolio 
Protection  Program  (MPPP)  to  encourage 
property  owners  whose  structures  are 
located  on  fioodplains  to  purcha.se  flood 
insurance  or  to  have  the  lending 
institution  purchase  flood  insurance  on 
the  owner's  behalf.  The  MPPP  is  a 
means  to  bring  lending  institutions' 
mortgage  loan  portfolios  into 
compliance  with  the  flood  insurance 
purchase  requirements  of  the  National 
P'lood  Insurance  Act,  as  amended,  42 
U.S.C.  4001  et  sea. 

During  1990.  all  insurance  companies 
participating  in  FIA's  National  Flood 
Insurance  Program  (NFIP)  were  notified 
of  the  MPPP.  The  MPPP  was  introduced 
on  January  1. 1991  and  has  been  in 
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effect  for  two  years.  Notice  of  the  MPPP 
was  published  in  the  Federal  Register 
on  March  1, 1991,  56  FR  8882. 

In  order  to  assess  the  MPPP's 
effectiveness  as  a  compliance  tool,  FIA 
requests  that  those  with  an  interest  in 
the  MPPP  submit  their  views  on  the 
program.  FIA  is  particularly  interested 
in  comments  on  these  questions: 

(1)  Does  the  MPPP  work  as  designed? 

(2)  What  improvements  should  be 
made  to  the  program? 

(3)  Should  the  MPPP  become  a 
permanent  part  of  the  National  Flood 
Insurance  Program?  and 

(4)  What  data  and  indicators  are 
available  for  determining  how  many 
conventionally  underwritten  flood 
insurance  policies  have  been  written  as 
a  result  of  the  pilot  MPPP? 

Background 

The  MPPP  policy  is  a  compliance  tool 
of  last  resort  for  lenders.  Notification  by 
lenders  that  ihey  intend  to  purchase  the 
MPPP  policy  serves  as  an  incentive  for 
property  owners  to  purchase 
conventionally  underwritten  flood 
insurance  policies  in  lieu  of  more 
expensive  MPPP  policies.  At  the  end  of 
1992,  about  1600  MPPP  policies  were  in 
effect  throughout  the  country.  FEMA 
estimates,  however,  that  an  additional 
5,000-10,000  conventionally 
underwritten  policies  have  been 
purchased  as  a  result  of  the  incentives 
created  by  the  MPPP. 

Interest  in  the  MPPP  has  come  from 
two  principal  sources.  First,  Federal 
entities  responsible  for  the  supervision, 
approval,  regulation,  or  insuring  of 
banks  and  savings  and  loan  associations 
and  similar  institutions  which  must 
ensure  compliance  of  member  lending 
institutions  with  the  flood  insurance 
purchase  requirements  to  the  National 
Flood  Insurance  Act,  as  amended. 
Second,  recently  proposed  legislation 
addressing  lender  compliance  with 
flood  insurance  requirements.  In  spite  of 
industry  interest  in  the  MPPP,  a  number 
of  lenders  have  indicated  that  they 
await  the  outcome  of  these  legislative 
initiatives  before  using  the  program. 
FEMA  intends  to  use  the  lessons 
learned  from  the  two-year  pilot  te.st  of 
the  MPPP  to  improve  its  current 
implementation  pending  legislative 
action  on  lender  compliance. 

Dated;  .March  16. 1993. 

Francis  V.  Reilly, 

Acting  Administrator,  Federal  Insurance 
Administration. 

IFR  Doc.  93-6716  Filed  3-23-93;  8:45  am] 

BILUNG  COOe  e71«-06-«l 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed;  ATFI  Advisory  Group 
Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,' DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011405 
Title:  ATFI  Advisory  Group 
Agreement 
Parties: 
Caribbean  and  Central  America 

Discussion  Agreement 
Crowley  American  Transport,  Inc. 
The  "8900"  Lines  Agreement 
Israel  Trade  Conference 
Seaboard  Marine  Ltd. 
Sea-Land  Service,  Inc. 
South  Europe/U.S.A.  Freight 

Conference 
Transpacific  Westbound  Rate 

Agreement 
United  States  Atlantic  &  Gulf/Western 

Mediterranean  Rate  Agreement 
United  States/Southern  and  Eastern 

Africa  Conference 
Wilhelmsen  Lines  AS 
Zim-Israel  Navigation  Co. 

Synopsis:  The  proposed  Agreement 
establishes  an  advisory  group  of 
common  carriers,  conference  and  other 
agreements  to  pursue  common  industry 
approaches  regarding  the  Commission's 
implementation  of  the  Automated  Tariff 
Filing  and  Information  System  ("ATFI") 
in  the  trade  between  the  United  States 
and  worldwide  ports  and  points. 
Adherence  to  any  agreement  reached  on 
rate  or  service  items  subject  to  tariff 
filing  shall  be  strictly  voluntary  by  each 
party. 

Dated;  March  18,  1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  93-6659  Filed  3-23-93;  8:45  am] 

B<LUNG  COOE  t73O-0f-W 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commis.sion's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Delphin  Seereisen 
GmBH  and  Black  Sea  Shipping 
Company.  Blumenstras.se  20,  6050 
Offenback  am  Main,  Germany,  Vessel: 
KAZAKHSTAN 

Dated:  March  18,  1993. 
Joseph  C.  Polking, 
Secretary. 
|FR  Doc.  93-6671  Filed  3-23-93;  8:45  ami 

ULUNG  COOE  6790-01 -M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended:  Delphin  Seereisen 
GmbH,  Blumenstrasse  20,  6050 
Offenbach  am  Main,  Germany.  Vessel: 
KAZAKHSTAN. 

Dated;  March  18,  1993. 
Joseph  C  Polking, 
Secretary' 
jFR  Doc.  93-6672  Filed  3-23-93;  8:45  amj 

BILLING  CODE  C73O-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Cla>-ton  Act,  15 
use.  18a,  as  added  by  title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  "Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
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cnnsummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
pwriod  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
wore  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 


General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


iRANSACTiONS  GRANTED  EARLY  TERMINATION  BETWEEN:  03-01-93  AND  03-12-93 


Name  of  acqoinng  person,  name  of  acquired  person,  name  of  acquired  entity 


PMN  No 


Date  termi- 
nated 


Steven  M.  Rales,  Rictianj  Eaton  Trust.  United  Broadcasting  Company,  Inc 

MrtcheW  P.  Raies.  Richard  Eaton  Tnjst.  United  Broadcasting  Company,  Inc  

Tosco  CofporatKxi,  Exxon  CorpofatKXi.  Exxon,  Corporation  

B»g  8.  IrK.,  J.C.  Penney  Company.  IrK  .  Thrift  Drug.  Inc 

UAL  CoctxxatKJn  UAL  Corporation,  Govia  Partne'stxp  

USAir  Group,  Inc.,  UAL  Corporation.  Covia  Partnership 

FPL  Group.  Irx:..  Dr.  Frank  B.  Stanton.  National  Cable  Ltd  

Franz  Haniel  &  Cie.  GmbH,  Office  Commercial  Pharmaceutjque,  Office  Commercial  Pharmaceutique  

^OCLC  OnLine  Computer  Library  Center.  Incorporated,  Batteile  Merr>onal  Institute,  InfomiatHDn  Dimensiorw,  Inc  

Aon  Corporaoon,  Booke  &  Company.  Booke  &  Company  

Illinois  Tool  Works.  Inc.,  The  Miller  Group  Ltd  .  The  Miller  Group,  Ltd 

Antti  Aamio-Wihun,  Consolidated  Enfield  Corporation.  Portion  Packaging.  Inc  

Alexander  M.  Vik,  Amencan  Reliance  Inso^ance  Company,  American  Reliance  Insurance  Company 

Union  Paafic  Ccrporaoon.  East  Cartx>n  Development  Corporation,  East  Carbon  Development  Corporation 

PeL'oJrte  Corporation,  Amoco  Corporat'on,  VVelchem  lr>c  

Siemens  Akliengesellschaft.  Ceridian  Corporation,  EMPROS  Systen^s  International  Division  

Scnpps  InstitutKX's  of  Mediane  and  Science,  EPIC  Holdings.  Inc..  Valley  Medical  Center  (Hospital)  

Nelson  Pelt2,  DWG  Corporation.  DWG  Corporation  

Honmachi  Centra!  IrKlustry  Corp  .  Itoman  Corp  ,  Itoman  (America)  Inc  

Marutieni  Corporatkyi,  Maseru  Tsuzuki,  Switt  Spinning  Mills,  Inc  

New  World  Development  Company  Limited,  Deutsc^.e  Lufthansa  A.G.,  Penta  Hotels  Ftorida,  Inc  

Ryiand  Group,  Inc  ,  Scott  Felder,  Inc..  Scott  FeWer,  Inc 

Atlantic  Equity  Partners,  LP..  Kyotanj  Co.,  Ltd..  Center  of  the  Plates  Food  Inc.,  Best  Western  Foods  Inc  

Burton  E  Sorensen,  Marks  &  Spencer  p. I.e.,  Brooks  Brothers.  Inc 

Abraxas  Petroleum  Corporatkjn,  Mobil  Corporation,  Mobil  Producing  Texas  &  New  Mexico  Inc  

Josepn  Littieiohn  &  Levy  Furyj,  LP.  Doskocil  Companies  Incorporated,  Doskocil  Companies  Incorporated  

Cox  Enterpnses,  Inc..  Keith  Samples,  RYSHER  Entertainnr>ent,  lr>c  

Bausch  &  Lomb  Incorporated,  Ralph  Stem  and  Suzanne  Stem,  Steri-Oss  Inc  

Ford  Motor  Compiany.  Wintarthur  Swiss  lnsura^x;e  Company,  Allied  Finance  Company 

MOU  Resources  Group,  Inc    Alaska  Bas*c  Industries.  Inc  ,  Alaska  Basic  Industries,  Inc  

Ekco  Group,  Inc.,  Keitogg  Bnjsh  Manufacturing  Co.,  Keltogg  Brush  Manufactunng  Co  

Water  Street  Corporate  Recovery  Fund  I,  LP.,  Jack  E.  Brown,  Insiico  Cofooratkjn  

Water  Street  Corporate  Recovery  Fund  I,  LP.,  Cyril  Wagner,  Jr..  Insiico  Corporation 

Robert  Stephen  Hokjmgs  Limited,  Artred  and  Deanna  Stauder,  Woods  Wire  Products  Inc  

F.M.I.  Hokiings  N  V..  Royai  Dutch  Petroleum  Company,  Shell  Oil  Company  

Mr  Ka«tti  Rupert  Murdoch,  Wartourg,  Pincus  Capital  Company,  LP.,  Renaissance  Communications  Corp  

MLGA  Fund  II,  LP.,  Sebiastiano  Cameli,  Quaker  Fabnc  Corporatkxi  

MLGA  Furx)  II,  LP.,  Luigi  Regis-Milano.  Quaker  Fabnc  Corporatkxi  

Johnson  Controls,  inc.,  JMB  Realty  Corporation,  Urpan  Engineering  Co  

Robert  Casteilo,  Aaron  H.  Brenner,  M  Bfenner  and  Sons  Inc  

Federal  Sig^^l  Corporation,  Powerscreen  International,  PLC,  Guzzler  Manufacturing,  Inc  

Hanson  PLC,  Santa  Fe  Pacific  Corporation,  Cerrillos  LarxJ  Company  

Santa  Fe  Pacific  Corporatkxi.  Hanson  PLC.  Hanson  Natural  Resources  Company 

IDB  CommuTMcations  Group,  Inc..  PacifiCorp.  TRT  Communications,  Inc  

PadfiCorp,  IDB  Communications  Group.  Inc  ,  IDB  CorrvnuTMcations  Group,  Inc  

InterMedia  Capital  Management  V,  LP,  John  Hancock  Mutual  Lite  Insurance  Company,  Daniels  Communk:ations 
Partf^rs.  LP  

Sumrtomo  Metal  Industnes,  Ltd.,  Itoman  Corporation,  Itoman  (USA)  IrK 

Hellman  &  Friedman  Capital  Partners  II,  L.P..  Century  ComrmjrWcations  Corp.,  Century  Neb.  CeJIutar  Corp.  &  Cen- 
tury Lin.  Cellular  Corp 

Morgan  Stanley  Leveraged  Equity  Fund  It,  PageMart,  Inc..  PageMart,  Inc 

AMERCO,  Paul  F.  Schoen,  Pa^ran,  Inc  

TIG  Holdings,  Inc..  Trar\samenca  Corporation.  Transamehca  Insurance  Group 


93-0597 
83-0598 
93-0635 
93-0640 
93-0547 
93-0648 
93-0664 
93-0681 
93-0691 
93-0699 
93-0703 
93-0641 
93-0689 
93-0566 
93-0616 
93-0523 
93-0659 
93-0680 
93-0675 
93-0692 
93-0667 
93-0679 
93-0690 
93-0696 
93-0702 
93-0704 
93-0705 
93-0706 
93-0713 
93-0714 
93-0723 
93-0735 
93-0736 
93-0668 
93-0688 
93-0701 
93-0707 
93-0740 
93-0715 
93-0738 
93-0652 
93-0636 
93-0638 
93-0654 
93-0656 

93-0700 
93-0718 

93-0731 
93-0759 
93-0767 
93-0773 


03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03/01/93 
03.'01/93 
03/01/93 
03/01/93 
03(01/93 
03/01/93 
Oa'02/93 
03/02/93 
03/03/93 
03.'03-'93 
03/03/93 
03/03/93 
03/03/93 
03/04/93 
Oa'04/93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/0&'93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/05/93 
03/08/93 
03'08/93 
03/08/93 
03/08/93 
03/08/93 
03A}9/'93 
03/09/93 
03/10/93 
03'11/93 
03/11/93 
03/12/93 
03/12/93 

03/12/93 
03/12/93 

03/12/93 
03/12/93 
03/12/93 
03/12/93 


FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  room 


303,  Washington.  DC  20580,  (202)  32&- 
3100, 


By  Direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
jFK  Doc.  9:^-6746  Filed  3-23-93;  8  45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93^(-0061] 

Drug  Export;  Gabapentin  (Bulk); 
Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  is  correcting  a  notice 
that  appeared  in  the  Federal  Register  of 
February  22,  1993  (58  FR  9567),  that 
announced  that  Parke-Davis  Holland 
Chemical  Facility,  Warner  Lambert  Co., 
has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Gabapentin  in  bulk.  The  docket 
number  provided  in  the  heading  was 
incorrect.  This  document  corrects  that 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Thomas  Johnson,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Admini.stration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^43-2994. 

In  FR  Doc.  93—4024,  appearing  on 
page  9567,  in  the  Federal  Register  of 
Monday,  February  22,  1993,  the 
following  correction  is  made;  On  the 
same  page,  in  the  third  column,  the 
docket  number  "9.3-0061"  is  corrected 
to  read  "93N-0061". 

Dated:  March  17,  1993. 
Paul  F.  Vogel, 

Acting  Director,  Office  of  Compliance.  Center 
for  Drug  Evaluation  and  Research. 
IFR  Doc.  93-6675  Filed  3-23-93;  8;45  ami 

BILUNG  CODE  41S<M)1-F 

[Docket  No.  93M-0086] 

Spectranetics  Corp.;  Premarket 
Approval  of  the  Spectranetics  CVX- 
300™  Excimer  Laser  System 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Spectranetics  Corp.,  Colorado  Springs, 
CO,  for  premarket  approval,  under 
section  515  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act),  of  the 
Spectranetics  CVX-SOO""^  Excimer 
Laser  System.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 
Devices  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
February  19,  1993,  of  the  approval  of  the 
application. 


DATES:  Petitions  for  administrative 
review  by  April  23, 1993. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
C.  Astor,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Dnig  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-127- 
1197. 

SUPPLEMENTARY  INFORMATION:  On  June  6, 
1991,  Spectranetics  Corp.,  Colorado 
Springs,  CO  80907,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Spec-tranetics  CVX-300^^  Excimer 
I^ser  System,  including  the  Models 
PC1014  and  PC1017  La.ser  Catheters 
This  system  is  indicated  for  use  in 
patients  with  single  or  mullivessel 
coronary  artery  disease  either  as  a  stand 
alone  modality  or  in  conjunction  with 
Percutaneous  Transluminal  Coronary 
Balloon  Angioplasty  (PTCA)  and  who 
are  acceptable  candidates  for  coronary 
artery  bypass  graft  (CABG)  surgery. 
Adjunctive  Walloon  angioplasty  was 
performed,  at  the  clinical  investigator's 
discretion,  in  84  percent  of  the  lesions 
treated.  Clinical  experience  has 
provided  reasonable  assurance  that  the 
Spectranetics  CVX-300t^  Excimer 
Laser  System  and  multifiber  laser 
catheters  are  safe  and  effective  for  the 
following  indications:  (1)  Occluded 
.saphenous  vein  bypass  grafts,  (2)  ostial 
lesions,  (3)  long  lesions  (greater  than  20 
millimeters  in  length),  (4)  moderately 
calcified  stenoses  (Heavily  calcified 
.stenoses  are  those  lesions  that 
demonstrate  complete  calcification 
when  identified  under  fluoroscopy  prior 
to  the  procedure.  Moderately  and 
slightly  calcified  stenoses  are  all 
others.),  (5)  total  occlusions  traversable 
by  a  guidewire,  and  (6)  lesions  which 
have  previously  failed  balloon 
angioplasty  (This  includes  those  lesions 
that  were  treated  unsucessfully  by 
PTCA.  Lesions  that  have  undergone  a 
complicated  PTCA  procedure  are  not 
included  in  this  category.).  These 
lesions  must  be  traversable  by  a 
guidewire  and  composed  of 
athero.sclerotic  plaque  and/or  calcified 
material.  The  lesions  should  be  well 
defined  by  angiography. 

On  November  26,  1991,  the 
Circulatory  System  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advi.sory  committee,  reviewed 
and  recommended  approval  of  the 
application.  On  February  19,  1993, 


CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Acting 
Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  whirJi  CDRH 
ba.sed  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docTjment 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e{g)),  for 
administrative  review  of  CDRHs 
decision  to  approve  this  application,  A 
petitioner  may  request  either  a  formal 
hearing  under  pari  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRHs  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b))  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  dei;ide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  de<.  ision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  .state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  23,  1993,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 


15878 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24.  1993  /  Notices 


Dated  March  15.  1993 
Joseph  .\.  Levitt, 

Deputy  Director  for  RegulaUons  Policy.  Center 
for  Devices  and  Fudiolo^ical  Health 
|FR  Doc  93-6673  Filed  3-23-93;  8:45  ami 
BtUJNG  CODE  4iaO-01-F 


Public  Health  Service 

[GN  2022] 

The  ICD-9-CM  Coordination  and 
Maintenance  Committee 

AGENCY:  National  Center  for  Heahh 
Stati.stirs,  PHS.  HHS, 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  ICD-9  CM  Coordination 
and  Maintenance  Committee  (C&M)  will 
be  holding  its  first  meetir.)^  of  the  year 
on  May  6,  1993  The  CJkM  is  a  public 
forum  for  the  presentation  of  proposed 
modifications  to  the  International 
Classification  of  Diseases,  ninth- 
revision,  clinical  modification. 
DATES;  The  meeting  will  be  held  on  May 
f),  1993  from  9  a.m.  to  4  p.m. 
ADDRESSES:  The  Hubert  H.  Humphrey 
building,  room  703-A,  200 
Independence  Avenue.,  Washington,  DC 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Blum  (301)  43B-421B 
SUPPLEMENTARY  iNFORMATtON:  Tentative 
Agenda — 

Chronic  viral  hepatitis 
Fragile  X  syndrome 
Pain/sympton  codes 
Dtifihrillators 
I  itrogenic  pneumothorax 
IJ1<  erntive  coiitis 
Excludes  notes 
CiTehrovascular  disease. 

U.itrd  Man  h  17,  1993. 
Sue  .Meads, 

R  n  A  .  Co-chair,  ICD-9-CM  Coordination  and 
Maintenance  Committee. 
IFR  Doc.  93-6702  Filed  3-23-93;  8:45  anil 
BILUNG  COOe  4tS0-1*-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES-94J-01-4120-14-241A;  ALES  44853) 

Alabama:  Request  for  Public  Comment 
on  Fair  Marifci  Value,  Maximum 
Economic  Recovery  and  the 
Envifonmerial  Assessment;  Coal 
Lease  Application  ALES  44853 

AGENCY:  Bureau  of  Land  Management, 

Ivter'or 

ACTION:  Notice  of  public  hearing  and 
coiT.n'.ent  period. 


SUMMARY:  The  Bureau  of  Land  For  more  complete  data  on  this  lease 

Management  requests  public  comments  application,  please  contact  Pearl  Flaver 

on  the  fair  market  value,  maximum  Tillman  at  (703)  440-1531  or  Ian  J. 

economic  recovery  and  the  Senio  at  (703)  440-1526,  at  the  Bureau 

environmental  assessment  of  certain  of  Land  Management,  Eastern  States. 

coal  resources  it  proposes  to  offer  for  7450  Boston  Boulevard,  Springfield, 

competitive  lease  sale.  The  coal  to  be  Virginia  22153. 

offered  is  underground-minable,  bypass 

coal.  The  lands  included  in  Coal  Lease  SUPPLEMENTARY  INFORMATION:  In 

Application  ALES  44853  are  located  on  accordance  with  the  Federal  Coal 

scattered  tracts  in  Jefferson,  Tuscaloosa  Management  Regulations  43  CFR  3422 

and  Walker  Counties.  Alabama  and  are  and  3425,  not  less  than  30  days  prior  to 

more  particularly  described  as  follows:  the  publication  of  a  notice  of  sale,  the 

,  „          ,-       ,  Se<:retary  shall  solicit  public  comments 

Jefferson  County  .u     r  •           1    .       1                       1       j 

„            .  on  the  fair  market  value  apnraisal  and 

"^  i^r  IqVeS'^'  Sr       '^^"'^""'  maximum  economic  recovery  and  on 

Sec  20!  E2NE  NBSE,  W2SW;  factors  which  may  effect  those  two 

.Sec.  21,  SWNW;  detenninations.  Proprielar)'  da^a  marked 

Sec.  33,  NW.  as  confidential  may  be  submitted  to  the 

Tuscaloosa  County  Bureau  of  Land  Management,  Eastern 

-T-  ..  o  o   o  -,  «M   u     .     11   »i    •  I-  States,  at  the  above  address,  in  respon.se 

T.  18  S,  R.  7  W,  Huntsville  Meridian,  ,.    .      .          r       1  i-                           r> 

Sec  5  S2NW-  '^  solicitation  ot  public  comments.  Data 

St!c.  7,  NWNVV.  so  m??rked  shall  be  treated  in  accordance 

T.  17  S.  R.  8  W.,  Huntsville  Meridian.  with  the  laws  and  regulations  governing 

Sec.  25.  SENE.  NESE;  confidentiality  of  such  information 

Sec.  26.  NENE. 

T  18  S..  R.  8  W..  Huntsville  Meridian.  A  copy  of  the  comments  submitted  by 

Sec  1.  S2SW.  NVVSW.  SWNW;  the  public  on  fair  market  value  and 

^^  11'  N2NE.  SWNE,  NESW.  SENE.  maximum  economic  recovery,  except 

E2SE.  NWSE;  ..               ^.          ■■      ,.r.     ,               r  >      .•   1 

c      ,■>  c    ...       \  MWfMiAi                   ■*  those  portions  identified  as  confidential 

Sec.  13.  Fractional  NWNW.  11,              1 

by  the  author  and  meeting  exemptions 

WalkerCounty  stated  in  the  Freedom  of  Information 

T.  17  S..  R  7  W..  Huntsville  Meridian.  Act,  will  be  available  for  public 

Sec.  30.  N2NE.  N2NW,  SWNW.  NWSW;  inspection  at  the  Bureau  of  Land 

■  ■      ■  Management,  Eastern  States,  at  the 

O.ntaining  1,609  50  acres.  ^^^^.^  ^j^^^^^  ^^  j  ^^^^^^  address,  but 

The  proximate  analysis  of  the  coal  in  not  necessarily  be  limited  to  the 

the  proposed  lease  is  as  follows:  following  information: 

MaryLeeBlue  Creek  Seam  ^  7},^  method  of  mining  to  l)e 

Estimated  recoverable  coal 8.065  employed  in  order  to  obtain 

million  short  tons  maximum  economic  recovery  of  the 

Proximate  Analysis  (%)  Dry  Basis  coal; 

Moisture 2.  The  impact  that  mining  the  coal  in 

'^"^  ■; ^•*'*  the  proposed  leasehold  may  have 

Jf."'**^"'^- •; Ill*  on  the  area,  including,  but  not 

Fixed  Carbon 65.20  i-     ■.    j  .      '           .          .1 

g,y/U,                                                   ^3  872  limited  to,  impacts  on  the 

Sulfur 0.66  environment;  and 

(Float  composite  for  the  two  coal  beds)  3  Mi,(hods  of  determining  the  fair 

The  public  is  invited  to  submit  market  value  of  the  coal  to  be 

written  comments  on  the  fair  market  offered 

value  and  the  maximum  economic  „,           ,    ,              ....          , 

recovery  of  the  tract.  In  addition,  notice  ^^^^  '^°^'  characteristics  given  above 

is  also  given  that  a  public  hearing  will  '"^y  ^^  "^^y  "o'  ^"^f  "8^  ^\^  '•'''sult  of 

be  held  on  April  27.  1993  on  the  comments  received  from  the  public  and 

environmental  asses.sment.  the  proposed  changes  in  market  conditions  that  occur 

.sale,  the  fair  market  value  and  the  between  now  and  the  lime  at  which 

maximum  economic  recovery  of  the  f'^a'  economic  evaluations  are 

proposed  lease  tracts.  completed. 

DATES:  Written  comments  must  be  Dated:  March  17, 1993. 

received  on  or  before  April  23.  1993.  Larry  Hamilton. 

ADDRESSES:  The  public  hearing  will  be  Assoaate  State  Director 

held  on  April  27, 1993  at  the  Residence  .p„  n,.^  oi  ccno  t7ii„^  t  tt  m  o  *c  0^1 

.         »i        1        «  ,->          1  -11  T,     1  IrK  Uoc.  93-6699  Filed  3-23-93  8:45  am) 
Inn.  Number  3  Greenhill  Parkway  at 

Highway  280  in  Birmingham.  Alabama  ^"■"'*°  ^°°^  «31(m;^ 

35203  at  1  p.m.  in  the  Inverness  Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
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[AZ-020-4333-011 

Intent  To  Prepare  an  Enviror!m«r»tal 
Assessment  To  Amend  the  Phoenix 
Resource  Management  Plan  and  the 
Lower  Gila  North  Management  Plan 
and  To  Invite  Participation  tn  the 
tdentificatlon  of  (ssves  tor  Determining 
tt>e  EHglbiUty  of  Segments  of  the  Agua 
Fria  and  the  Hassaysmpa  Rivers  for 
PcsstOie  Incfusion  in  the  National  Wild 
and  Scerric  Rh/er  System 

AGENCY:  Bureau  of  Land  Management, 

Ijvferior. 

ACnOH:  Intent  To  Prepare  an 

Er;V!ro;!;T.e>iital  As.sessment  To  Amend  a 

Resource  Management  Plan  and  a 

Maiiftk;en:^e!;l  Fraineworlt  Plan. 

SUMMARY:  The  Bureau  of  Land 
Maiiagement,  Phoenix  District,  is 
preparing  an  Environmental  Asses.snf>ent 
to  amend  the  Phoenix  Resource 
Management  Plan  and  the  Lower  Gila 
North  Management  Framework  Plan  to 
d'jtenniiw  the  ehgibillty  of  identified 
River  Areas  for  poterrtial  inclusion  in 
'ht  National  Wild  and  Scenic  Rivers 
Syf^em.  The  a<:t)on  complies  with 
Pi.biic  Law  91--190  fNalional 
rnvironmenta)  Policy  Act),  Public  Law 
r.4-579  (Federal  Land  Policy  and 
M<inagen>ent  Act),  and  Public  Low  90- 
.S42  (Wild  and  Scenic  Rivers  Act). 

Man&gement  actions  proposed  in  the 
finriroitmental  Assessment  for  the 
K«;sourc8  Kfanagement  Plan  and  the 
Maiia^tireent  PrajiMfWork  Plan 
.imendmenfs  irtrlude  the  analysis  of 
CTJteria  to  determine  the  eligibility/norv 
^*JigibiMty  of  f-egmeiits  of  the  Agua  Fria 
Ri\'er  and  Has.sayampa  River  associated 
with  lands  administered  by  the  Pho«?nix 
District,  Phoenix  Resource  Area. 
DATES:  Comments  related  to  the 
,  !;  niifsration  of  issues  will  be  accepted 
i.iUil  April  30,  1993.  The  draft 
Liivironmental  Assessment  will  be 
..vailable  May  15, 1993,  for  a  SO-day 
>  o.'T.m'Tit  period,  ending  June  14, 1993. 
ADDRESSES:  Send  comments  to:  Bureau 
c:  Land  Management,  Phoenix  Resource 
/-.ri-  i,  Attn;  Gail  Adiesun,  Area 
MiJiager,  2015  West  Deer  Valley  Road. 
T'hoenix,  Anici^  85Q27. 
tOR  FJR7MEH  t>^0*»llATK)N  COMTACT: 
;<<:'."">rv)i  Pedrirk  Ph''>e!ux  Kesuu.-ce 
Aren,  (602)  780-8I)'jO. 
SUPFt.EMENT.<tRY  (HfOPMATOH:  Public 
siA'ping  meeting  for  riv»;r  eligibility  will 
re  U(M  fn>m  2  p.m.  until  7  p.m.  in 
VViukenburg  on  April  7,  1993,  at  the 
Wickenburg  Ckimmunify  Center,  and  in 
Phctnix  on  April  14,  1993.  at  t.he 
Bureau  of  Land  Management  Arizona 
State  0fr»c8.  Suitability  issues  and 
ctjncer:!.'?  pertaining  to 
recommendations  for  designation  of  the 


river  segments  to  the  National  Wild  and 
Scenic  Rivers  Syslejn  will  also  be 
encouraged.  Tliis  is  consuteot  with  the 
initiation  of  a  Legislative  Environmental 
Impact  Statement  for  suitabilityynoi>- 
su  it  ability  r«XHa;Der.datiorM  (or 
inclusion  of  Arizona  rivers  in  the 
National  Wild  and  Scenic  Rivers 
System.  (.See  Federal  Register  NotJt» 
Vol.  5a.  No.  37,  Friday.  February  19. 
1993>. 

The  Envirouniental  Assessment  to 
amerKi  the  Resource  Kiaoagement  Plan 
and  the  Management  Framework  Plan 
will  identify  a  proposed  action,  and  a  r>o 
action  aitensative.  for  each  idunti^ed 
river  segment.  An  analysis  of  .specific 
direct  and  indirect  impacts,  and 
cumalative  i.mpatis  of  the  identiHed 
alternatives  will  be  documented  in  the 
Environmental  Analysis. 

The  Environmental  A.ssessment  to 
an>end  the  Rescurt^  \iar>ftgem»nt  Pbn 
and  the  Management  Framework  Plan 
and  complete  records  of  the 
environmental  ana!} sis  process  will  be 
available  for  public  review  at  the 
Phoenix  District  Offline. 

Dalpci:  Mart  h  l.S,  lf»M. 
Paul  Buff, 

Acting  District  Manager. 
jFR  Dor.  «.V*fi:n  Filpfi  3-23-93;  »:45  am) 

atUHC  CODE  4310-32-U 


[OR-O10-02-4320-02:  GP3->4€) 

Lakeview  District  Advisory  Board; 

Meeting 

AGENCY:  Department  of  the  Interior, 

Bureau  of  Land  Manageme.ot. 

ACTION:  Notice. 

SUiiWtARY:  The  meeting  of  the  Lakeview 
District  Grazing  Advisory  Board  is 
scheduled  ff>r  April  28.  19ft3.  beginning 
at  10  a.m.  in  the  Lakeview  District 
Office,  lo«ated  at  1000  South  Ni;jth 
Street.  Lakeview,  Gregon.  The  piupose 
of  this  meeting  is  to  examine  the  new 
administration's  initiatives,  elect 
ofTicers,  update  the  board  on  allotment 
evaluations  &  Allotm^v)!  Manag»*rr>ent 
Plans  for  both  toe  Lakt  .-iew  and 
Klamath  Falls  Resource  Areas,  look  at 
UiC  recent  Wood  Pviver  Riiach 
acquisition  and  finally,  uetennine  a  date 
and  consider  an  itinerary  for  a  June  four. 
The  pubhc  is  v/elco.me. 

DATES:  Wednesday,  April  28, 19^*3, 10 
a.m. 

FOR  FURTHER  ^FORMATION  CONTACT:  Judy 
Nelson  or  Lisa  Swinney.  Lakeview 
Distrifi  OfHce,  Post  Office  Box  1  .'■)1 


1000  .South  Ninth  Strett,  Lakeview,  OR 

97630,  (Telephone  503-947-2177). 

Terry  H.  Sodorff. 

Acting  Diifritt  Manager. 

IFH  !>K  .  93-t.6fi6  Filed  3-23-93;  8;45an>| 

BILUHO  CODE  43tO-3»-4l 

(OR  -050-4410-1 0:G?3  143) 

Meeting  of  Prinevilie  Dislrici  Crazir«g 
Advisory  Board 

MdTr.h  n,  19'J3. 

AGENCY:  Bureau  of  Land  Management, 
l.iterior.  Prinevilie  Di.«.frit.t. 
ACTION:  There  will  be  a  TT>eetir)g  of  the 
Prinevilie  Di.strict  Grazing  Adv)!%ory 
Board  on  Tuesfiny,  April  20.  1993. 
Instead  of  a  traditional  meeting,  the 
Board  will  meet  at  the  BLM  cfH«i»  at  9 
a.m.  and  travel  to  the  B.idge  OeHt/ 
Sutton  Mountain  area  (west  of  Mitchell) 
for  a  resoune  tour  and  discussion. 
Participants  may  elw  join  the  group  &I 
the  junrtioii  of  U.S.  Highway  126  and 
the  Bridge  Creek  Rofid  at  10  n.m.  Topics 
for  discus-sicm  will  include  the  sti>ru<(  of 
the  Briige  Greek  area  since  the 
volunteer  profwt  in  19P0;  renilt.''  of 
individual  pro^^its  including  ^;n!p<<r 
thinning,  fi.sh  habitat  improvem^^nl, 
riparian  fendng  and  t.>^*e  planting; 
proposed  projects  and  manrtgHment 
direction  for  the  area;  Salrrw^n  Summit 
funding  and  work  priorities  related  to 
anadromous  fis.f>«nes:  and  the  curre^nt 
status  of  the  drought.  AM  partirifMinU 
need  to  cont.'wi  the  Prtn«rVt!le  Di«;trict 
Manager  at  .=^03— 447-4 115  prior  to  the 
tour.  The  meeting  is  I'pen  to  the  pi»bHc, 
however,  pviblic  trarwtportation  will  rvol 
be  provided. 
)aii><>s  L.  HsBcock, 

District  Mar.nger,  PTinevUie  Dirtricf  Offkv. 
IFR  Dlk:.  93-662fl  Piled  3-23-93;  8:45  am) 

BtLUNQ  CODE  43\C-2i-M 

[10-060-03-42 10-04;  rDt-28748) 

Realty  Action;  Exchange  of  Pubt'.c 
Lands  In  Kootenai  and  3onner  Counly, 
Idaho. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  This  Notice  is  to  advise  the 
public  that  the  Emerald  Empire 
Resource  .Kma,  Coeur  d'AI^ne  District  of 
the  Bureau  of  I>.'ind  Marvrgement  has 
determined  that  the  following  described 
public  lands  are  suitable  for  dLspow!  by 
exriiange  to  DAW  Forest  Products,  L J*., 
under  section  206  of  the  Federal  l^nd 
Policy  and  M.i.'iagement  Act  of  1976,  43 
U.S.C  1716: 
PoiM)  Mt^dliin,  (dabu; 
T.48N..  R  IE.. 

Sf-c.  21.  WV.£.SBVt  60.00  ».  r.-s 
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40.00  acres. 


155.96  acres 


80.00  acres. 


Sec.  22,  NWV,NWV«  . 
T.55N.,  R.2W., 
Sec.      9,      lots      1,2. 

SV2NEV4. 
Sec.    32,    SEV«SWV«, 
SWV«SEV.. 
T.55.,  R.3W., 

Sec.  2.  SEV4NEV4  40.00  acres. 

10.  E'/jNE'A  80.00  acres. 

17,  NWV«NfEV«  ..     40.00  acres. 

18,  EVzE'/j  160.00  acres. 

R.3W.. 

22,  NEV«NEV«  ....     40.00  acres. 


Sec. 

Sec. 

T.57N. 

Sec. 


The  area  described  above  contains 
approximately  715.96  acres  in  Kootenai  and 
Bonner  County. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  UAW  Forest 
Products  Co.,  L.P.: 
Boise  Meridian,  Idaho 
T49N  ,R.3W., 

Sec  1,  Tax  lot  #3468  contained  in 
Government  lots  1,2.4,&5 

The  area  described  a!)ove  contains 
approximately  57.78  acres  of  private  land  in 
KiMitenai  County. 

The  purpose  of  the  land  exchange  is 
to  benefit  the  public  interest  by 
obtaining  important  resource  %alues. 
The  public  lands  to  be  exchanged  are 
isolated  and  difficult  to  manage  parcels 
with  limited  resource  values.  The 
private  lands  being  offered  have 
important  values  for  access,  wildlife, 
and  ret;reation  that  merit  acquisition  for 
public  ownership.  There  are  no  grazing 
leases,  grazing  permits,  or  range 
improvements  on  any  of  the  above 
described  public  lands.  The  exchange  is 
consistent  with  the  Bureau  of  Land 
Management  land  use  plans  and  the 
public  interest  will  be  well  served  by 
completing  this  exchange.  Final 
determination  on  disposal  will  await 
completion  of  an  environmental 
analysis,  which  will  be  made  available 
to  the  public.  Tlie  value  of  the  lands  to 
he  exchanged  will  be  approximately 
equal 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  resen-ations,  terms,  and 
conditions; 

1.  All  valid  existing  rights,  including 
any  right-of-way.  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30,  1890  (43  U.S.C.  945] 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 


of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  As  provided 
by  the  regulations  of  43  CFR  2201.1(b), 
any  subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

ADDRESSES:  Detailed  information 
concerning  the  exchange  is  available  for 
review  at  the  Coeur  d'Alene  District 
Office,  1808  North  Third  Street,  Coeur 
d'Alene.  Idaho  83814. 

SUPf>t£MENT*RV  INFORMATION:  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  Marf,h  2.  1993. 
Fritz  U.  Rennebaum. 
District  Manager. 
|FR  Doc.  93-6632  Filed  3-23-93;  8:45  am] 

BiLUNG  CODE  4310-Ga-M 


[MT-030-42 10-05] 

Realty  Action,  Sale  of  Public  Land  in 
North  Dakota 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action,  sale  of 
public  land  in  North  Dakota. 

SUMMARY:  The  following  lands  have 
been  found  suitable  for  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  not  less  than 
the  estimated  Minimum  Bid  Price. 

dates:  June  2,  1993. 

ADDRESSES:  2933  Third  Avenue  West; 
Dickinson,  North  Dakota  53601. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Monahan,  Dickinson  District 
Office.  701-225-9148. 

SUPPLEMENTARY  INFORMATION: 


Parcel 


Parcel 


NOM81969 


Legal  description 


NDM81970 


NDM81971 


NDM81972 


NDM81973 


NDM81974 


NDM81975 


NDM81976 


NDM81977 


NDM81978 


NDM8I979 


NDM81980 


NDW81981 


NDMB1982 


Fifth  PnncipaJ  Mendian 
T.  139  N.,  R.  70  W..  sec. 

10:    Lot   4,    7.54   acres. 

Kidder  County,  Minimuni 

Bid  Price  $940. 


NDM81983 


NDM81984 


N  DM8 1985 


NOM81986 


N  DM  79599 


Legal  description 


T.  137  N..  R.  71  W..  sec. 
24;  Lot  5.  8.58  acres, 
Kidder  County.  Minimum 
Bid  Price  $990. 

T.  141  N.,  R.  72  W..  sec. 
22:  Lot  1,  25.2  acres, 
Kidder  County.  Minimum 
Bid  Price  $690. 

T.  142  N.,  R.  72  W .  soc. 
34:  NESE,  40.0  acres, 
Kidder  County.  Minimum 
Bid  Price  $620. 

T.  143  N.,  R.  72  W.,  sec. 
6:  Lot  3,  22  0  acres,  Kid- 
der County,  Minimum 
Bid  Price  $220. 

T.  153  N.,  R.  77  W .  sec. 
25:  E2SW,  80.0  acres. 
McHenry  County,  Mini- 
n^m  Bid  Price  $825. 

T.  153  N.,  R.  77  W..  sec. 
23:  SWSE,  40.0  acres, 
McHenry  County,  Mini- 
mum Bid  Price  $50. 

T.  153  N.,  R.  75  W..  sec. 
3:  Lot  6,  18  7  acres, 
McHenry  County.  Mini- 
mum Bid  Price  $560. 

r.  154  N.,  R.  75  W.,  soc. 
17:  SESW,  40.0  acres, 
McHeniy  County,  Mini- 
mum Bid  Prce  $1,400. 

T  154  N  ,  R.  75  W ,  sec 
30:  Lot  3.  38.12  acres, 
McHenry  County,  Mini- 
mum Bid  Price  $1,330. 

T  155  N..  R.  76  W.,  sec. 
14:  SENE,  40  0  acres, 
McHenry  County,  Mini- 
mum Bid  Price  $1,400. 

T.  155  N.,  R.  77  W,  sec. 
7:  SWSE,  40.0  acres, 
McHenry  County,  Mini- 
mum Bid  Price  $1,400. 

T.  155  N  ,  R.  77  W.,  sac. 
18:  NENE,  40  0  acres, 
McHen,'y  County,  Mini- 
mum Bid  Pnce  $1,400 

T.  156  N.,  R.  77  W.,  sec 
15:  NWNE,  40  0  acres. 
McHenry  County,  Mini- 
mum Bid  Price  $1,400. 

T.  156  N  ,  R.  77  W.,  sec, 
31:  Lot  1,  35.83  acres, 
McHenry  County,  Mini- 
mum Bid  Price  $1,250 

T.  156  N..  R.  77  W,  sec. 
31:  Let  2.  35  51  acres, 
McHenry  County,  Mini- 
mum Bid  Pnce  $1,240 

T.  152  N.,  R  74  W..  sec. 
8:  Lot  1,  4.57  acres. 
Pierce  County,  Minimum 
Bid  Pnce  $50. 

T.  154  N.,  R.  74  W.,  sec. 
30:  NESW.  40.0  acres. 
Pierce  County,  Minimum 
Bid  Pnce  $50. 

T.  152  N  ,  R.  87  W.,  sec. 
1:  Lot  6,  16.50  acres. 
Ward  County,  Mininrujm 
Bid  Price  $1,300. 
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The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale,  peoding 
disposition  of  this  action  or  270  days 
from  the  date  of  publication  of  this 
Notice,  whichever  occurs  first. 

The  lands  will  be  offered  for  sale  at 
public  auction  beginning  at  10  a.m., 
MDT,  on  Wednesday,  June  2, 1993,  at 
2S33  Third  Avenue  West,  Dickinson. 
North  Dakota  58601.  The  sale  will  be  by 
modified  competitive  procedures.  Tract 
lessees  or  adjoining  land  owners  must 
submit  a  hid  the  day  of  sale  to  retain 
preference  rights.  The  sale  will  be  by 
.«<aled  bid  only. 

All  sealed  bid.s  must  be  submitter!  !o 
the  BLKl's  Ehckinson  District  OfHce  at 
2933  Third  Avenue  West,  Dickinson, 
North  Dakota  58801,  no  later  than  4:30 
p.m.,  MDT,  on  Tuesday,  June  1, 1993. 
Bid  envelopes  must  be  marked  on  the 
left  front  comer  with  the  parcel  number 
and  the  sale  date.  Bids  nnxsi  be  for  not 
less  than  the  appraised  Minimum  Bid 
Pric»  specified  in  this  Notice.  Each 
sealed  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  United  States  Departioent 
of  the  Interior,  BLM.  for  not  less  than  10 
percent  or  more  thaa  30  percent  of  the 
amount  of  the  bid.  Applicants  should 
submit  a  Statement  c^  Eligibility  forai 
wnth  the  hid. 

Bids  on  unsold  parcels  v^  be  opened 
each  Wednesday  after  the  date  of  tne 
sale  at  10  a^n^  MDT,  until  the  parcels 
ore  sold.  The  terms  and  conditions 
applicable  to  the  sale  are: 

1.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  naine,  and  remove 
the  mineral  A  more  detailed 
description  of  this  reservation,  which 
will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  this 
office. 

2.  A  right-of-way  is  reserved  for 
ditches  and  carwls  constructed  by  the 
authority  of  the  United  Stales  under  the 
authority  of  the  Act  of  August  30.  1980, 
(26  Stat.  291;  43  U.S.C  945). 

3.  The  patents  will  be  subject  to  all 
valid  existing  rights  including  rights-u(- 
wny. 

Federal  law  requires  that  all  btddiirs 
mu^l  be  U.S.  citizens  18  years  old  or 
older,  or  in  the  case  of  corporations,  be 
subject  lo  the  laws  of  any  State  of  the 
U.S.  Proof  of  these  requirements  m\ist 
accompany  the  bid. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 
declared  at  the  public  auction.  The 
apparent  high  bidder,  lessees  and 
adjoining  land  owners  will  be  notified. 
Lessees  ai>d  adjoining  Iai>d  owners  will 


have  five  (5)  working  days  from  the  date 
of  the  sale  to  exercise  the  preference 
consideration  given  to  meet  the  high 
bid.  Refusal  or  failure  to  meet  the 
highest  bid  shall  coi^stitute  a  waiver  of 
such  bidding  provisions.  Once  the 
qualified  high  bidder  is  determined,  the 
balance  of  the  purchase  price  shall  be 
paid  within  180  days  of  the  date  of  the 
sale.  Failure  to  submit  the  full  bid  price 
prior  to,  but  not  includiryg  the  180th  day 
following  the  day  of  sale,  shall  result  in 
cancellation  of  the  sale  of  the  specific 
parcel  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 

Detailed  information  concerning  the 
sale,  including  the  reservations, 
procedures  for  conditions  of  sale,  and 
planning  and  environma>tal 
documents,  is  available  at  the  Dickinson 
Dist.-ict  Office.  Bureau  of  Land 
Management,  2933  Third  Avenue  West, 
Dickinson.  North  Dakota  58601. 

COMMENTS:  For  a  period  of  45  davs  from 
the  date  of  this  Notice,  interested  parliee 
may  submit  comments  to  the  District 
Manager.  Dickinson  District,  at  the 
above  address,  bi  the  abeence  of 
objections,  this  proposal  will  become 
the  final  detenninatioo  of  the 
Department  of  the  interior. 

Dated:  March  18, 1W3. 
Donald  J.  Bw^ger, 

District  Manager. 

jFR  Doc.  93-6668  Filed  3-23-93;  8,45  ami 

BtUWQ  COOC  «910-C(MI 


Min«r8ts  Management  Service 

Inf onnation  Cottodon  Subiwtttad  to 
th«  OWca  of  Managaweftf  and  Bu(tge< 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Mans^ntenl 
and  Budget  for  approval  under  the 
provisions  of  the  P»perwork  Reduction 
Act  (44  U.S.C.  chapter  35).  An 
expedited  review  has  been  requested  in 
accordance  vtrith  the  Act,  since  allowing 
for  the  normal  review  period  would 
adversely  affect  the  public  interest  for 
the  reason  given  below.  Approval  has 
been  requested  by  March  31, 1993. 
Copies  of  the  infonnation  c-aUection 
requirement  and  related  explanatory 
material  may  be  obtaii>ed  by  cxknta(::ting 
Jeane  Kalas  at  303-231-3046. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  listed  below 
and  to  the  Office  of  Managemei^  and 
Budget,  Paperwork  Reduclion  Project, 
Washington.  DC  20503.  telephone  202- 
395-7340. 


Tide:  Gas  CoiUrect  SettleD>ent 
AgreenMnts 

OMB  approval  number:  None 

Abstract:  Infonnation  is  lo  be  collected 
on  settlements  reached  by  purchasers 
and  pipeline  conpanies  who  have 
negoliatetl.  or  are  negotiatirkj;,  lo 
rescind,  terminate,  limit,  or  otherwise 
modify  gas  sales  conlrftcts  under 
dispute.  The  ir.formation  is  to  be  used 
to  de'.ennine  liie  extent  lo  which  any 
proceeds  paid  to  settle  disputes  ere 
royally  bearing  and  whether  royalties 
have  been  paid  on  those  proceeds. 
The  Minerals  NianagenH>nt  Service 
will  require  that  all  companies 
involved  in  gas  sales  contract 
settlements  provide  a  Hst  of  all 
settlemenis  taking  place  after  January 
1,  1980 

Reason  for  expedited  rpvifw:  Some  j:»s 
sales  contracts  are  neering  the  end  of 
tim«  limits  9€i  by  the  Federal  Statute 
of  Limitations.  This  Informafion 
colletiion  must  be  impl«fnentt*d 
quickly  in  order  to  determine  if  audjfs 
of  some  .settlements  are  necessary. 
Some  proceeds  paid  to  settle 
contratlue?  ohttgatiorw  mey  be  roaltj 
beanng.  Royahies  may  be  lost  lo  ihe 
Fede»8i  Treasury.  States,  hxfian 
tribes,  ftnd  hidian  alloftees  If  royahy 
determinations  are  not  made 
promptly 

Fequency:  One  time  only 

Description  of  respondents:  Comp6a'i«% 
holding  gas  sales  contracts. 

Estioioted  compietion  time:  13  hours 
per  setllenMnt 

Estimated  responses:  lj600  settlements 

EstJnwted  burden  hours:  2,400 

Bureau  Clearance  Officer  Arthur 
Quinlana,  703-787-1238 

Dated:  March  9,  1993. 
Wiiliam  D.  BvttcntMrg, 

Acting  Director,  Office  of  Program  .\aatysis 
[PR  Doc.  93-6570  Piled  3-23-«>T  »  45  Mn| 

BU.UNQ  COOC  4310-HR-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  399] 

Putoficatlon  of  the  Cost  Recovery 
Percentage 

AGENCY:  Interstate  Cororoerce 

Commission. 

ACTIOM:  Publication  of  th«"  Cost  Retx>vt*ry 

Percent  aj^e. 

SUMMARY:  Section  202  of  the  Stagg<>irs 
R/iil  Act  of  1980  requires  '.ba 
Commission  to  calculate  an  annual  Cos* 
Recovery  Percent-^  (CRP)  fcjr  all 
railnjad  traffic.  The  CRP  is  a  revenue  to 
variable  cost  perc.enlagB  calculated 
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using  Uniform  Railroad  Costing  System 
(URCS)  railroad  unit  costs  and  a 
statistical  sample  (the  I.C.C.  Waybill 
Sample)  of  railroad  traffic.  If  the  CRT' 
falls  between  170  percent  and  180 
percent  it  becomes  the  jurisdictional 
threshold  for  rate  regulation  of  market 
dominant  traffic.  The  Commission 
found  that  it  was  not  possible  to 
calculate  a  CRP  for  1993  because  1991 
railroad  revenues,  upon  which  the 
calculation  was  based,  did  not  exceed 
total  1991  costs.  Therefore,  the 
jurisdictional  threshold  remains  at  180 
percent. 

F0«  FURTHER  tWORMATKX  CONTACT: 
Thomas  A.  Schmitz  (202)  927-5720,  H. 
Jeff  Warren  (2C2)  927-6242,  |TDD  for 
hearing  impaired:  (202)  927-5721]. 
SUPP1.EMENTARY  INFORMATION: 
.additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  Telephone 
(202)  289^357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721  I 

This  action  will  not  significantly 
affe<;t  either  the  qu.ality  of  the  human 
environment  or  energy  conservation. 

Authority-  41  II.S.C.  10321.  10709.  5 
U.S.C.  553. 

Dtjcided:  March  15,  1993 

By  the  Commission.  Chairman  McDonald, 
Vice  Chairman  Simnic^ns,  Commissioners 
Phillips,  Philbin,  and  VValden. 
Sidney  L.  Strick'.antl,  |r,. 
Secretary. 

|FR  D-x;.  93-r,7?l  Filod  3-23-93;  8:45  am] 
BtLLMG  CODE  703S-01-M 


DEPARTMErrr  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tt>e  National 
Cooperative  Research  Act  of  19S4; 
Advanced  Lead-Acid  Battery 
Consortium 

Notice  is  hereby  given  that,  on  March 
4,  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984.  15  U.S.C.  §  4301  e(  seq.  ("the 
Act"),  the  Advanced  Lead-Acid  Battery 
Consortium  ("ALABC ").  a  discrete 
program  of  the  International  Lead  Zinc 
Research  Organization.  Inc.  ( "ILZRO '), 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of 
five  members  to  and  the  withdrawal  of 
one  member  from  the  ALABC.  The 


notification  was  filed  for  the  purpose  of 
extending  the  Acfs  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  ALABC 
advised  that  written  commitments  to 
become  members  of  the  ALABC  have 
been  received  from  Bridgestone 
Corporation,  Toyko,  JAPAN;  Hammond 
Lead  Products,  Pittsburgh,  PA;  and 
Sumitomo  Metal  Mining  Company 
(originally  listed  as  a  verbal 
commitment),  Tokyo,  JAPAN.  Verbal 
commitments  to  become  members  of  the 
ALABC  have  been  received  from 
Teledyne  Battery  Products,  Redlands, 
CA  and  W.R.  Grace  &  Company, 
Lexington,  MA,  Heubach  &  Lindgens  of 
Langelehelm,  GERMANY  has 
withdrawn  their  written  commitment  to 
the  ALABC. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  ALABC.  Membership  in 
the  ALABC  remains  open  and  the 
ALABC  intends  to  file  additional 
written  notification  disclosing  any 
future  changes  in  membership. 

On  June  15.  1992,  the  ALABC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  July  29,  1992,  57  FR  33522.  The 
last  notification  was  filed  with  the 
Department  on  December  7,  1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  se<;tion  6(b)  of  the 
Act  on  January  22,  1993,  58  FR  5758. 
Joseph  H.  Widmar, 

DiiViior  of  Operations,  Antitrust  Division. 
|FR  Dtn:  93-6637  Filed  3-23-93;  8:45  am) 

BILUNG  CODE  441 0-01 -M 


Drug  Enforcement  Administration 
(Docket  No.  92-15] 

f% 

Michael  Motamed,  M.D.;  Granting  of 
Registration 

On  November  7.  1991.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Cx)ntrol,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cau.se  to  Michael  Motamed, 
M.D.  (Respondent),  of  Los  Angeles, 
California  proposing  to  deny  his 
application  for  registration  as  a 
practitioner.  The  statutory  basis  for 
seeking  the  denial  of  the  registration 
was  that  Respondent's  registration 
would  be  inconsistent  with  the  public 
interest,  as  set  forth  in  21  U.S.C.  823(fl. 

The  Order  to  Show  Cause  alleged  that 
Dr.  Motamed  had  been  convicted  before 
the  United  States  District  Court  for  the 
Central  District  of  California  on  March 


23,  1981.  for  the  unlawful  distribution 
of  heroin;  that  as  a  result  of  this  felony 
conviction  the  Administrator,  Drug 
Enforcement  Administration,  revoked 
the  Respondent's  prior  DEA  Certificate 
of  Registration  on  October  18,  1983;  and 
that  subsequently  on  March  5,  1986,  and 
April  1,  1988,  the  States  of  New  York 
and  Pennsylvania,  respectively,  revoked 
his  license  to  practice  medicine. 

Respondent,  through  counsel,  filed  a 
request  for  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause,  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Paul  A. 
Tenney.  Following  prehearing 
procedures,  a  hearing  was  held  in  Costa 
Mesa,  California  on  May  19,  1992.  On 
Augu.st  21,  1992,  in  his  findings  of  fact, 
conclusions  of  law,  and  recommended 
ruling,  the  administrative  law  judge 
recommended  that  the  Respondent's 
application  for  a  DEA  Certificate  of 
Rogi.stration  be  granted  upon 
completion  of  a  course  of  appropriate 
content  and  length  on  the  proper 
prescribing  of  controlled  substances. 

No  exceptions  were  filed  to  Judge 
Tenney's  opinion.  On  Snptember  25, 
1992,  the  administrative  law  judge 
transmitted  the  record  to  the 
AdminLstrator.  On  November  16,  1992, 
the  administrative  law  judge  forwarded 
to  the  Administrator,  for  inclusion  in 
the  record,  a  letter  indicating  that  Dr. 
Motamed  had  completed  a  47  hour 
niini-residency  on  the  proper 
prescribing  of  controlled  dangerous 
substances  at  the  University  of  Medicine 
and  Dentistry  of  New  Jersey  on  October 
19-24,  1992. 

The  Administrator  has  carefully 
considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  1316.67, 
hereby  issues  his  final  order  in  this 
matter  based  upon  findings  of  fad  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  administrative  law  judge  found 
that  the  Respondent  graduated  medical 
school  at  the  University  of  Paris  and 
returned  to  the  United  States  where  he 
completed  an  internship  and  a 
residency  in  general  surgery.  He  entered 
private  practice  in  Philadeipliia  ind 
subsequently  moved  to  California. 

The  administrative  law  judge  found 
that  the  Administrator,  Drug 
Enforcement  Administration,  previously 
revoked  the  Respondent's  registration. 
48  FR  49392  (1983).  Following  a  hearing 
in  that  proceeding  the  .administrator 
found  that  the  Respondent  and  his  wife, 
during  the  late  1970"s  and  into  1980, 
were  abusers  of  the  controlled 
substances  heroin  and  cocaine.  During 
an  investigation,  the  DEA  learned  that 
the  Respondent  was  selling  heroin  in 
Los  Angeles  and  subsequently  arranged 
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an  undercover  purchase  of  heroin  from 
him.  The  Respondent  uhimately  pled 
guilty  before  the  United  States  District 
Court  for  the  Central  District  of 
CaUfomia  on  March  23, 1981,  to  one 
count  of  distributing  a  controlled 
substance  in  violation  of  21  U.S.C. 
841(a)(1). 

As  a  result  of  this  conviction  and  the 
DEA  revocation,  several  states  took 
action  against  Respondent's  medical 
license.  The  States  of  California,  New 
York,  and  Pennsylvania  revoked  his 
medical  license.  The  State  of  California 
stayed  its  revocation  and  placed 
Respondent  on  five  years  probation. 
After  completion  of  probation,  the  State 
of  California  restored  Respondent's 
medical  license  on  October  12,  1989. 

The  administrative  law  judge  found 
that  the  Respondent  has  accepted  full 
responsibility  for  his  past  conduct.  In 
the  previous  proceeding,  the 
Administrator  commented  that  it  was 
commendable  that  Respondent  had 
taken  steps  toward  rehabilitation,  which 
included  a  six  month  voluntary 
admission  into  a  rehabilitation  and 
mental  health  facility.  Respondent  also 
entered  a  halfway  house  after 
completion  of  twelve  months  in  prison. 
The  Respondent  acknowledged  that  he 
did  violate  his  probation  on  one 
occasion  by  ingesting  cocaine. 

In  this  proceeding,  the  Respondent 
presented  testimony  from  a  clinical 
psychologist  who  had  treated 
Respondent  in  his  first  residential 
treatment  program  and  who  has 
continued  to  treat  him  since  1986.  This 
psychologist  concluded  that  Respondent 
was  capable  of  handling  controlled 
substances  without  posing  a  threat  to 
the  public.  The  administrative  law  judge 
credited  this  opinion  testimony  on  the 
basis  of  the  psychologist's  background 
and  long  term  treatment  of  the 
Respondent.  Further  testimony  was 
presented  by  a  farmer  State  Medical 
Board  of  California  investigator  who  had 
supervised  the  Respondent.  He 
concluded  that  the  Respondent  was 
rehabilitated  and  could  safely  handte  a 
DEA  registration.  The  Respondent  also 
presented  physician  witnes.ses  who 
praised  his  work  ethic  and  professional 
manner  and  presented  opinions  that 
Respondent  could  competently  handle  a 
DEA  registration.  The  government 
argued  that  Dr.  Motamed's  rehabilitation 
was  incomplete  since  he  had  not  shown 
that  he  had  educated  himself  on  the 
responsibilities  of  properly  handling 
controlled  substances. 

The  administrative  law  judge 
concluded  that  Respondent  had 
successfully  rehabilitated  himself  based 
upon  the  extensive  and  uncontested 


testimony  regarding  Respondent's 
rehabilitative  efforts. 

The  Administrator  may  deny  an 
application  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  with  the  public  interest. 
Pursuant  to  21  U.S.C  823(f).  "[iln 
determining  the  public  interest,  the 
following  factors  will  be  considered; 

(l)The  recommendation  of  the  appropriate 
State  licensing  board  or  disciplinary 
authority. 

(2)  The  applicant's  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant's  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to  controlled 
substances. 

(5)  Such  other  conduct  as  may  threaten  the 
public  health  or  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  factors, 
and  give  each  factor  the  weight  he 
deems  appropriate.  Henry  J.  Schwarz, 
Jr.,  M.D..  Docket  No.  88-42,  54  PR 
16422(1989). 

The  administrative  law  judge  found 
that  all  five  factors  were  pertinent  and 
found  that  as  to  the  first  factor,  the  State 
of  Gilifornia  has  restored  the 
Respondent  to  full  medical  privileges; 
as  to  the  second  factor  that  there  was  no 
indication  that  Respondent  improperly 
used  this  DEA  registration,  but  was 
involved  in  personal  abuse  of  illicit 
street  drugs;  that  as  to  the  third  factor, 
the  Respondent  was  convicted  of  the 
felony  of  distributing  the  controlled 
substance  heroin;  that  as  to  the  fourth 
factor,  the  Respondent  violated  State 
and  Federal  law  by  his  use  of  cocaine 
in  1982;  and  that  as  to  the  fifth  factor, 
the  Respondent  has  exhibited  a  decade 
of  commitment  to  his  personal  and 
professional  rehabilitation. 

The  Administrator  agrees  that  the 
prior  conduct  of  the  Respondent  in 
unlawfully  distributing  the  Schedule  I 
controlled  substance  heroin  is  grave  in 
nature.  The  passage  of  over  twelve  years 
since  this  crime  is  not  adequate  in  itself 
to  enable  a  favorable  ruling.  The  offense 
is  extremely  serious  and  is  entitled  to 
great  weight  in  evaluating  the  public 
interest  in  licensing  an  individual  to 
prescribe  and  dispense  controlled 
substances,  even  after  the  lapse  of 
considerable  time.  The  fact  that  the 
Respondent's  rehabilitative  efforts  have 
been  constant  and  extensive  has 
changed  the  balance  in  favor  of  the 
public  interest. 

The  Government  did  not  object  to  the 
inclusion  on  the  record  of  documents 


evidencing  that  the  Respondent  and 
recently  completed  a  course  on  the 
proper  prescribing  of  controlled 
substances.  Accordingly,  the 
Administrator  also  finds  that  the 
Respondent  has  satisfied  the 
recommendation  of  the  Government  and 
administrative  law  judge  that  he 
complete  such  a  course. 

The  Administrator  concurs  with  the 
administrative  law  judge's  findings  of 
fact,  conclusions  of  law,  and 
recommended  ruling  in  its  entirety. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CFR 
O.lOOfb),  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  of  Michael  M.  Motamed, 
M.D.,  be,  and  it  hereby  is,  granted.  This 
order  is  effective  March  24,  1993. 

Dated:  March  18,  1993. 
Robert  C.  Bonner, 

Admtnistrator  of  Drug  Enforcement 

jFR  Doc.  93-6732  Filed  3-23-93;  8  45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmer>t  for  the  Arts 

Notice  of  Meeting 

Pursuant  to  seciion  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Other 
Genres  Fellowships  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  12-15. 1993  ft-om  9  a  m  - 
8  p.m.  and  April  16  from  9:30  a.m.-5 
p.m.  in  room  716  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NVV..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  16  from  3:30 
p,m.-5  p.m.  The  topics  will  be  policy 
discussion  and  guidelines  review. 

The  remaining  portions  of  this 
meeting  on  April  12-15  from  9  a.m.-8 
p.m.  and  April  16  from  9  a.m.-3:30  p  m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 


15M4 


Federal  Register  /  Vol.  58.  No.  55  /  Wednesday,  March  24,  1993  /  Notices 


section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  m  attendance. 

II  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Spe«:ial  Constituencies, 
National  Endowment  for  the  Arts,  tlOO 
Pennsylvania  Avenue,  NW., 
Washington,  IX:  20506,  202/682-5532, 
TTY  202/632-5496,  at  least  seven  (7) 
days  prior  to  tlie  meetings. 

further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  ,\rts,  Washington, 
DC  20506,  or  call  (202)  682-5439. 
Yvonne  M.  Sabine, 

Director,  Panel  Operations.  S'aijonal 
Endowment  for  the  Arts. 

|FR  D'>r.  93-6627  Filed  3-23-93;  845  am] 

BtujNO  cooe  mr-oi-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (OMB); 
Review 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission  (NRC). 

ACTION:  Notice  of  the  OMB  review  of 

information  collection. 

SUMIKUWY:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Papenvork  Reduction  Act  of  1980  (44 
use.  chapter  35). 

1.  Type  of  submission,  new.  revision. 
or  extension:  Revision. 


2.  The  title  of  the  information 
collection:  Proposed  Rule,  "10  CFR  part 
26:  Modification  to  the  Random  Drug 
Testing  Rate  for  Licensee  Employees". 

3  The  form  number  if  appiicabie;  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  to  report: 
Nuclear  power  plant  hcensees. 

6.  An  estimate  of  the  number  of 
reports  annually:  A  reduction  of  50,000 
drug  tests  and  associated  records. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement:  10,833  hours  of  burden 
reduction  (an  average  of  146  hours  of 
burden  reduction  per  site). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract.  10  CFR  part  26  of  NRC's 
regulations:  "Fitness-for-Duty 
Programs,"  requires  licensees 
authorized  to  constnici  or  operate  a 
nuclear  power  plant  pursuant  to  Part  50 
to  implement  fitness-for-duty  programs 
to  assure  that  personnel  are  not  under 
the  influence  of  any  substance  or 
mentally  or  physically  impaired,  to 
retain  certain  records  associated  with 
the  management  of  these  programs,  and 
to  provide  reports  concerning 
significant  event.s.  A  proposed 
amendment  to  this  regulation  would 
permit  licensees  to  reduce  the  random 
testing  rate  of  licensee  employees  for 
drugs  and  alcohol  to  50  percent  but 
maintain  the  100  percent  random  testing 
rate  for  contractor  and  vendor 
employees. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level),  Washington, 
DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer:  Ronald 
Minsk.  Office  of  Infonnation  and 
Regulatory  Affairs  (3150-0146),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503 


Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Sheiton,  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  March.  1993. 

For  the  Nuclear  Regulator)'  Commission. 
Gerald  F.  Cranford, 

Desi^ated  Senior  Official  for  Information 

Rpsources  Management. 

[PR  Doc.  93-6683  Filed  3-23-93:  8:45  am) 

BILUNa  COOE  7M0-01-M 


Application  for  a  License  To  Export  a 
Utilization  Facility 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  request  to  amend  E.\port 
License  XR137.  A  copy  of  the 
amendment  request  is  on  file  in  the 
Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  2120 
L  Street,  NW..  Washington,  DC. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within 
30  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555:  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission;  and  the 
Executive  Secretary',  U.S.  Department  of 
State,  Washington,  DC  20520. 

In  its  review  of  a  request  to  amend  a 
license  to  export  a  utilization  facility  as 
defined  in  10  CFR  part  110  and  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  to  be  exported.  The 
information  concerning  this  request  to 
amend  follows: 


NRG  Export  License  Amendment 

Name  of  appttcartt,  date  of 
appi .  data  recstved,  appli- 
cation number 

Descnpfion 

Value 

End  use 

Country  of 
destination 

ABB  Combustion  Eng ,  03/ 

$3.700,000.000 

4128  MWt, 

Taiwan  Power 

Nuclear  Units, 

Lungmen  1  and 

2 

Amended    to    increase    power    to    4128    MWt 
(-1350     MWe):     increase     $     value     from 
$600,000,000     to     $3,700,000,000;     changa 
names  from  Taiwan  Power  Nuclear  Units  7 
and    8    to    Taiwan    Power    Nuclear    Units 
Lungmen  1  and  2;  and  revise  description  of 
items  auttxjrized  for  export.. 

TarwAn 

09/93.    03/t1/93,    XR137/ 
02. 

^. 
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Dated  this  18th  day  of  March  1993  at 
Rockville,  Marj'land. 

For  the  Nuclear  Regulatory  Commission. 
Ronald  D.  Hauber, 

Assitant  Director  for  Exports,  Security,  and 
Safety  Cooperation  Office  of  International 
Programs. 
|FR  Doc,  93-6682  Filed  3-23-93;  8:45  am] 

BILUMG  CODE  7590-01 -M 


Proposed  Generic  Communication; 
Availability  and  Adequacy  of  Design 
Bases  Information 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  opportunity  for  public 
comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter.  A  generic  letter  is  an 
NRC  document  that  (1)  Requests 
licensees  to  submit  analyses  or 
descriptions  of  proposed  corrective 
actions,  or  both,  regarding  matters  of 
safety,  safeguards,  or  environmental 
significance,  or  (2)  requests  licensees  to 
.submit  information  to  the  NRC  on  other 
technical  or  administrative  matters,  or 
(3)  transmits  information  to  licensees 
regarding  approved  changes  to  rules  or 
regulations,  the  issuance  of  reports  or 
evaluations  of  interest  to  the  industry, 
or  changes  to  NRC  administrative 
procedures.  This  draft  generic  letter 
requests  power  reactor  licensees  to 
describe  the  programs  that  are 
implemented  or  planned  to  ensure 
design  information  for  their  facilities  is 
correct,  accessible,  and  maintained. 

The  NRC  is  seeking  comment  from 
interested  parties  regarding  both  the 
technical  and  regulatory  aspects  of  the 
proposed  generic  letter  presented  under 
the  Supplementary  Information 
heading.  This  proposed  generic  letter 
and  supporting  documentation  were 
di-scussed  in  meeting  number  229  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR).  The  relevant 
information  that  was  sent  to  the  CRGR 
to  support  their  review  of  the  proposed 
generic  letter  is  available  in  the  Public 
Document  Rooms  under  accession 
number  9303090140.  The  NRC  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The 
NRC's  final  evaluation  will  include  a 
review  of  the  technical  position  and, 
when  appropriate,  an  analysis  of  the 
value/impact  on  licensees.  Should  this 
generic  letter  be  issued  by  the  NRC,  it 
will  become  available  for  public 
inspection  in  the  Public  Document 
Rooms. 


DATES:  Comment  period  expires  April 
23,  1993.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Review 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223.  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7;30  a.m.  to 
4:15  p.m.,  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street.  NW.  (Lower 
Level),  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Imbro  at  (301)  504-2967. 

SUPPLEMENTARY  INFORMATION: 

Availability  and  Adequacy  of  Design 
Bases  Information 

The  Commission  recently  issued  a 
policy  statement '  describing  its 
expectations  and  the  Agency's  future 
actions  to  verify  the  availability  and 
adequacy  of  design  information.  In  the 
policy  statement,  the  Commission 
concluded  that  maintaining  current  and 
accessible  design  documentation  is 
important  to  en.sure  that  (1)  plant 
physical  and  functional  characteristics 
are  maintained  and  are  consistent  with 
the  design  bases  as  required  by  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
regulations;  (2)  systems,  structures,  and 
components  can  perform  their  intended 
functions;  and  (3)  the  plant  is  operated 
in  a  manner  consistent  with  the  design 
bases. 

In  October  1990,  the  Nuclear 
Management  and  Resources  Council 
(NUMARC)  issued  NUMARC  90-12, 
"Design  Basis  Program  Guidelines." 
containing  guidance  for  organizing  and 
collating  the  design  bases  for  each 
nuclear  power  plant  in  a  manner 
consistent  with  the  definition  of  design 
bases  information  in  §  50.2  of  title  10  of 
the  Code  of  Federal  Regulations  (10  CFR 
50.2).  NUMARC  issued  this  document 
for  voluntary  use  by  NUMARC  member 
organizations  as  a  basis  against  which 
they  could  review  their  existing  or 
planned  efforts  to  collate  supporting 
design  information.  On  November  9, 
1990.  the  NRC  staff  .sent  comments  on 
the  guidelines  to  NUMARC.^ 


'  "Availability  and  Adequacy  of  Design  Bases 
tnformalion  at  t^Juclear  Power  Plants,"  Federal 
Rexifter,  Vohime  57.  Number  154,  page  35455, 
August  10,  1992. 

'  Letter  from  W.T.  Russell,  NRC,  to  W  H.  Rasin. 
NUMARC,  November  9.  1990. 


To  ensure  that  the  NRC  is  apprised  of 
the  industry's  activities,  the  NRC  hereby 
requests  power  reactor  licensees  to 
describe  the  programs  that  are 
implemented  or  planned  to  ensure 
design  information  is  conect.  accessible, 
and  maintained. 

To  assist  the  staff  in  prioritizing  its 
inspection  program,  the  NRC  requests 
that  each  addressee  voluntarily  submit 
the  following  information  which  would 
be  particularly  useful  if  submitted 
within  120  days: 

1.  Submit  a  description  of  any 
programs  already  completed,  planned, 
or  being  conducted  to  ensure  the 
correctness  and  accessibility  of  the 
design  bases  information  for  your 
facility  and  to  ensure  that  it  is 
maintained  current. 

2.  If  you  are  not  implementing  a 
design  reconstitution  program  at  your 
facility,  submit  your  rationale  for  not 
implementing  such  a  program  and 
submit  a  description  of  the  extent  of  the 
design  information  you  have  obtained 
from  the  nuclear  steam  supply  system 
(NSSS)  vendor  and  architect-engineer 
(A/E).  Describe  the  extent  of  any 
information  not  obtained  from  the  NSSS 
vendor  or  A/E,  but  which  is  accessible 
at  the  NSSS  vendor  or  A/E  offices. 

3.  If  your  design  reconstitution 
program  is  planned  or  being  conducted 
but  has  not  been  completed,  submit 
your  schedule  for  implementation  and 
the  expected  completion  date. 

This  generic  letter  does  not  impose 
any  new  requirements  or  modify  any 
existing  regulatory  requirements. 

This  request  is  covered  by  the  Office 
of  Management  and  Budget  Clearance 
Number  3150-0011,  which  expires  June 
30.  1994,  The  estimated  average  number 
of  burden  hours  is  200  person  hours  for 
each  licensee  response. 

Backiit  Discussion 

This  generic  letter  is  a  request  to 
submit  information  voluntarily.  This 
letter  does  not  require  modifications  or 
additions  to  systems,  structures,  or 
components  of  a  facility,  the  design  of 
a  facility,  or  the  procedures  or 
organization  to  design,  construct,  or 
operate  a  facility.  Therefore,  this  letter 
does  not  impose  any  backfits.  as  defined 
in  10  CFR  50.109(a).  The  staff  evaluated 
this  letter  in  accordance  with  the  charter 
of  the  Committee  to  Review  Generic 
Requirements  (CRGR)  and  will  place  a 
copy  of  that  evaluation  in  the  public 
document  room  with  the  minutes  of  the 
CRGR  meeting  229  at  which  this  letter 
was  considered. 

Dated  at  Rotkville.  Maryland,  this 
seventeenth  day  of  March,  1993. 
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For  the  Nuclear  Regulatory  Commission. 
Gait  H.  Marcus, 

Chief,  Generic  Communications  Branch. 
Division  of  Operating  Reactor  Support.  Office 
of  Nuclear  Reactor  Regaiaiion 
|FR  Doc.  93-6676  Filed  3-23-93;  8:45  am) 

BILUNG  COOE  75M-01-M 


Biw8«My  Notice;  Appiic^ons  and 
AiiMndmcnts  to  Facility  Operating 
Ucanaea  involving  Ho  Significant 
Hazarda  Considerationa;  Correction 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Biweekly  notice;  correction. 

SUMMARY:  We  are  withdrawing  the 
publication  of  the  Biweekly  notice  of 
March  17.  1993  (58  FR  14433)  and 
replacing  it  with  a  new  Biweekly  notice 
to  be  published  in  the  near  Future. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Ser\'ices, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Telephone:  301^92-7758. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 

Dannie  H.  Grimsley. 

Director.  Division  of  Freedom  of  Information 

and  Publications  Services.  Office  of 

Administration 

|FR  D<x:.  93-6770  Filed  3-23-93;  8:45  am] 

BILUNG  COOC  7590-01 -M 


Licenae  Termination  for  the  Amax  Site, 
Paritersburg,  WV 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  oflicen.se  termination. 

This  notice  is  to  inform  the  public 
that  the  United  States  Nuclear 
Regulatory  Commission  (the 
Commi.>;sion)  is  terminating  the  Material 
License  No.  SMB-1418  issued  to  Ama.x, 
hic.  for  rare  earth  recovery  operations 
near  Farkersburg,  WV.  The  Commission 
will  terminate  the  license  upon  receipt 
of  appropriate  closing  or  conveyance 
dotniments  from  the  Department  of 
Energy  (DOE).  Receipt  of  the  documents 
will  result  in  the  site  bemg  transferred 
to  DOE  under  authority  of  the  Nuclear 
Waste  Policy  Act  (NWPA)  sec;tion 
151(c).  The  Amax,  Inc.  site  is  listed  in 
the  Commission's  Site 
Decommissioning  Management  Plan. 

The  Amax,  Inc.  site  is  subject  to  a 
provision  of  NWPA  that  requires  DOE  to 
assume  title  and  custody  of  low-level 


radioactive  waste  that  originated  in  the 
processing  of  zirronium,  hafnium  or 
rare  earth  ores.  The  legislation  stipulates 
that  DOE  assume  title  and  custody  of 
the  site,  once  the  owner  of  the  site 
requests  transfer,  the  site  is 
"decontaminated  and  stabilized"  in 
accordance  with  the  Commission 
requirements,  and  the  owner  has  made 
financial  arrangements,  approved  by  the 
NRC,  for  the  "long-term  maintenance 
and  monitoring"  of  the  site. 

These  conditions  have  been  satisfied 
for  the  Amax,  Inc.  site  and  the  staff 
proposes  to  terminate  the  Amax  license 
upon  forma!  notification  from  DOE  that 
it  has  assumed  title  and  custody. 

Dated  at  Ro<  kville,  Maryland  this  17th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  H.  Austin, 

Chief  Decommissioning  and  Regulatory 
Issues  Branch.  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
|FR  Doc.  93-6679  Filed  3-23-93:  8:45  am) 

BIIXMG  COOC  75WM}1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-32002;  Fil«  No.  SR-CBOE- 
93-04] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc..  Relating  To  Capped  Index  Options 
With  Quarterly  Expirations 

March  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  January  19,  1993,  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  CBOE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rules 
to  provide  that  capped-style  index 
options  ("CAPS") '  on  the  Standard  & 
Poor's  Corporation  ("S&P")  100  and  500 
stock  indexes  may  include  those  subject 


to  quarterly  expiration  ("QIXs")  *  and 
that  series  of  such  options  may  be 
introduced  with  expirations  of  up  to 
eight  near-term  quarters. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE.  and  at  the 
Commission. 

11.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  pioposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Hegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  the  E.xchange  to  list 
capped-stvle  quarterly  index  expiration 
options  ("CAPS  QIXs")  on  the  S&P  100 
and  500  stock  indexes.  QIX  options 
generally  have  the  same  contract  terms 
as  regular  options,  except  that  they 
expire  on  the  first  busineiis  day  of  the 
month  following  the  end  of  a  calendar 
quarter.  The  proposed  rule  change 
reflects  this  difference  by  providing  for 
up  to  eight  near-term  quarterly 
expirations  for  CAPS  on  the  S&P  100 
and  500  sto<;k  indexes. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  because  it  is  designed 
to  provide  a  basis  for  trading  CAPS  QIX 
options  in  a  manner  that  promotes  just 
and  equitabie  principles  of  trade, 
perfects  the  mechanism  of  a  free  and 
open  market,  and  protects,  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


'  See  Securities  Exchange  Act  Release  No.  298C5 
(Octobar  28,  1991).  36  FR  662SS. 


^See  Securities  Exchange  Act  Release  No.  ai800 
(February  1.  1993).  56  FR  7274. 
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III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  he  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

[b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
p.roposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  4.50  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspe<jfion  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submi.ssions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
14.  1993. 

For  the  Commission,  by  the  Division  of 
.Mnritet  Rogulation,  pursuant  to  delegated 
authority. ' 

Margaret  H.  McFarland, 

Deputy-  Secretary. 

ir-R  Doc.  93-6714  Filed  3-23-9,1;  8:45  am) 
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[R««eaM  No.  34-32004;  Fll«  No.  SR-OTC- 
92-10] 

Self-Regulatory  Organizations;  Th« 
Depository  Trust  Co.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
DTC's  Proposal  To  Add  Valued 
Pledges  and  Releases  to  Its  Next-Day 
Funds  Settlement  System 

March  16, 1993. 

I.  Introduction 

On  June  18,  1992,  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  concerning  the  addition  of 
valued  pledges  and  releases  to  its  Next- 
Day  Funds  Settlement  ("NDFS")  system. 
On  September  22,  1992,  notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  to  solicit  comments 
from  interested  persons. ^  No  comments 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

II.  Description  of  the  Proposal 

The  proposed  rule  change  would 
allow  DTC  participants  to  make  valued 
pledges  on  DTC's  NDFS  system, 
eliminating  the  heed  for  DTC 
participants  to  use  facilities  outside 
DTC  to  move  funds.  Currently,  DTC 
allows  its  participants  to  effect  valued 
and  unvalued  pledges  on  its  Same-Day 
Funds  Settlement  ('SDFS")  system. 
However,  onlv  unvalued  pledges  may  be 
effected  on  DtC's  NDFS  system. 
Consequently,  participants  effecting 
pledges  or  releases  in  the  NDFS  system 
must  make  arrangements  outside  DTC  to 
move  funds  related  to  the  pledge. 

DTC  will  institute  the  change  by 
adding  a  new  service  called  "NDFS 
Valued  Fledge  Services"  to  its  Collateral 
Loan  Services  function.  The  new  service 
will  utilize  a  combination  of  the 
delivery  versus  payment  function  and 
the  pledge  function.  The  valued  pledge 
will  be  entered  by  the  pledgor  with  the 
securities  being  moved  to  a  pledged 
position  and  a  debit  and  credit  applied 
to  the  pledgee's  and  pledgor's  money 
settlement  accounts.  Upon  the  approval 
of  the  pledgee,  securities  will  move 
from  the  pledgor's  pledged  account  to 
its  free  account  and  DTC  will  debit  its 
settlement  account.  The  pledgee's 
associated  participant  T^ettlemenf 
account  will  be  credited  for  the  pledged 
securities.  Although  DTC  will  not  have 
a  lien  on  the  securities,  should  a 


pledgee  fail  to  settle  its  money 
obligations  with  DTC,  DTC  has  the  right 
to  reverse  the  transaction  pursuant  to 
existing  DTC  rules  and  procedures. ^ 

For  pledges  in  the  NDFS  system,  DTC 
will  not  effect  a  valued  pledge" until  the 
pledgee  has  seen  and  agreed  to  its  value. 
DTC  also  will  not  effect  the  valued 
release  in  the  NDFS  system  (return  of 
the  pledged  securities  for  value)  unless 
the  pledgor,  by  initiating  the  release,  has 
seen  and  agreed  to  its  value.  These 
controls  were  built  into  the  function  so 
that  the  pledgee  and  pledgor, 
respectively,  can  exercise  control  over 
the  buildup  of  cash  debits  in  their 
accounts.*  The  controls  are  ner:essary 
because  the  NDFS  system  does  not  have 
the  kinds  of  controls  on  cash  debits  to 
a  receiver  that  are  pervasive  in  the  SDFS 
system, 

III.  Discussion 

The  Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and.  specifically, 
with  sections  17A(b)(3)  (A)  and  (F).' 
Those  sections  require  a  clearing  agency 
to  be  o^anized  and  its  rules  be  designed 
to  promote  the  prompt  and  act:urate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds 
which  are  in  its  custody  or  control  or  for 
which  if  is  responsible. 

The  Commission  believes  that  the 
proposal  provides  a  more  efficient 
means  of  effecting  pledges  by 
eliminating  the  movement  of  funds  for 
pledges  or  releases  effected  on  DTC's 
NDFS  system  outside  of  DTC.  Under  the 
current  system,  DTC  participants  effect 
pledges  without  value  in  the  NDFS 
system  and  then  mu.st  transfer  funds  by 
some  other  means  outside  of  DTC  (eg., 
check  or  Fedwire).  Under  the  proposed 
rule,  this  process  is  greatly  simplified 
and  the  risk  substantially  reduced,  as 
the  pledge  or  release  and  the  movement 
of  funds  can  be  effected  at  DTC  with  a 
single  instruction." 


1  ^  CKR  200.3O-3(aMl2)  (1992) 


'  15  use.  section  78s(b)(l) 
'Sociirilies  Exchange  Act  Rulease  No  31177 
(SeptPtntjer  11.  1992).  .S7  FR  ^3758. 


^  UTC  Rule  9. 

•*  DTC  will  not.  however,  place  a  cap  on  the  value 
of  paxticipanls'  cash  debits  in  their  accounts 

» 15  V  S.C  7«<i-l(b)(3)  (,«i)  and  (F). 
■   "The  Commission  previously  ur^god  DTC  to 
r«duce  the  risk  associated  with  free  pledges  in  the 
NDFS  system  by  instituting  a  valued  pledge 
program  and  eliminating  free  pledges  See 
Sw;uritics  Exchange  Act  Release  No  2B515  (October 
11.  1990).  55  FR  41401  (File  No  SR-DTC-9O-08I. 
Although  DTC  will  continue  to  allow  fme  pledges 
in  the  NDFS  system,  the  CommisAion  encourages 
DTC  to  explore  the  risk  associated  with  and  the 
nwd  for  free  pledges.  As  part  of  DTC's  review  of 
the  need  for  free  pledges.  DTC  will  report  at  the  end 
of  six  months  and  one  year  of  implementing  this 
rule  the  usage  volume  of  the  new  valued  pledges 
and  the  free  pledge  services  See  letter  from  Rjchard 
B.  Nesson,  General  Countel.  DTC.  to  Francois 
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The  Commission  also  believes  that  the 
controls  proposed  by  DTC  will  afford 
effective  protection  to  DTC  members 
and  to  the  NDFS  system.  DTC  will  not 
effect  a  valued  pledge  until  the  pledgee 
has  seen  and  agreed  to  its  value,  nor 
will  it  effect  a  valued  release  unless  the 
pledgor  has  seen  and  agreed  to  its  value. 
Moreover,  although  DT-C  will  not  have 
a  lien  on  the  pledged  securities.  DTC's 
ability  to  reverse  a  transaction  will 
protect  the  NDFS  system  should  there 
be  a  failure  to  settle.  This  is  possible 
because  all  aspects  of  the  transaction 
remain  within  the  NDFS  system. 

Consequently,  the  Commission 
believes  the  proposed  rule  enhances  the 
prompt  and  accurate  clearance  and 
.settlement  of  securities  transactions  by 
reducing  the  steps  required  in  effecting 
valued  pledges  and  releases  in  the 
NDFS  system.  Similarly,  the  proposed 
rule  is  consistent  with  DTC's  duty  to 
facilitate  the  safeguarding  of  securities 
and  funds  which  are  in  DTC's  custody 
or  control  or  for  which  it  is  responsible 
under  the  Act. 

IV.  Conclusion 

II  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-DTC-92-10) 
be.  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  Mc  Far  land, 
Dfputy  Secretary. 
|FR  Dor  93-6712  Filed  3-23-93;  8:45  am) 
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[Release  No.  34-32011;  Fil«  No.  SR-MSE- 
92-101 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange.  Inc.  Proposing  To 
Establish  Rules  To  Allow  for  and 
Govern  the  Trading  of  Standardized 
Baskets  and  To  Trade  a  Specific 
Basket  of  Stocks,  the  Midwest  Basket 

Manh  17,1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(•■Act"),  15  use.  78s(b)(l),  notice  is 
hereby  given  that  on  August  19,  1992, 
the  Midwest  Stock  Exchange,  Inc. 
C'MSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  establish  rules 
allowing  for  and  governing  the  trading 
of  standardized  baskets  on  the  Exchange 
floor.  The  Exchange  also  is  seeking 
Commission  approval  to  trade  a  specific 
basket  product  on  the  MSE. 

The  specific  basket  product  which  the 
Exchange  proposes  to  trade,  which  will 
be  known  as  the  "MWB  "  basket, 
represents  a  new  trading  product  for  the 
securities  industry.  The  MWB  will  offer 
a  highly  correlative  hedge  to  the 
Chicago  Board  of  Trade's  ("CBOT") 
stock  index  futures  contract  traded 
under  the  ticker  symbol  "BC." '  The 
MWB  will  be  comprised  of  the  20  stocks 
included  in  the  CBOT's  BC  futures 
contract  in  such  quantity  (the  same 
number  of  whole  shares  of  each  .stock) 
as  to  approximate  one-fifth  of  the 
settlement  value  of  the  BC  futures 
contract  as  calculated  by  the  CBOT 
Clearing  Corporation. 

The  text  of  the  proposed  rule  change 
is  available  at  the  MSE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Hegulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Bule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  rules  allowing  for 
and  governing  the  trading  of 
standardized  baskets  on  the  Exchange 
floor  and  to  seek  Commission  approval 
to  trade  a  specific  basket  of  stocks  on 
the  MSE.  The  specific  basket  product 


Mdzur.  Staff  Attorney,  Division  of  Market 
Riigulalion,  Commission,  dated  March  12,  1993. 
'  17  CFR  200.3O-3(a)(12)  (1990). 


'  The  terms  "BC"  refers  to  the  CBOT  stock  index 
hitures  contract  which  is  based  on  the  American 
Slock  Exchange's  Major  Market  Index  ("MMI").  The 
MMI  is  traded  on  the  Amex  and  is  a  broad-based, 
price-weighted  index  based  on  20  stocJts  listed  on 
the  Now  York  Slock  Exchange.  Inc. 


which  the  Exchange  proposes  to  trade 
will  be  knovNm  as  the  "MWB"  Basket. 
The  MWB  Basket  represents  a  new 
trading  product  for  the  securities    , 
industry  conceived  by  the  MSE  in 
consultation  with  the  CBOT.  The  MWB 
is  a  basket  of  stocks  that  offers  a  highly 
correlative  hedge  to  the  CBOT's  BC 
futures  contract.  The  MWB  will  be 
comprised  of  the  20  stocks  included  in 
the  BC  futures  contract  which  is  based 
on  an  index  comprised  of  20  stocks  from 
various  industries,  which  stocks  are 
listed  and  traded  on  the  New  York  Stock 
Exchange  ("NYSE")  in  such  quantity 
(the  same  number  of  whole  shares  of 
each  stock)  as  to  approximate  one-fifth 
of  the  settlement  value  of  the  BC  futures 
contract  as  calculated  by  the  CBOT 
Clearing  Corporation.  . 

The  CBOT  has  for  many  years  traded 
the  BC  futures  contract  as  well  as 
options  on  that  futures  contract.  Since 
the  beginning  of  trading  in  the  BC 
futures  contract  there  was  expressed  an 
interest  and  need  for  an  efficient  way  to 
hedge  the  futures  contract  with  the 
equity  cash  market.  Based  upon  this 
need,  the  MSE  in  consultation  with  the 
CBOT  developed  the  equity  cash  market 
trading  facility  in  order  to  create  an 
offsetting  position  with  the  BC  futures 
contract. 

The  MWB  essentially  represents  a 
trading  facility.  That  is.  the  MWB  is  a 
product  which  will  allow  the  buyer  or 
seller  of  the  basket  to  purchase  or  sell 
a  defined  group  of  stocks  in  a  single 
transaction  which  will  require  the 
payment  for,  or  delivery  of,  each  of  the 
securities  underlying  the  basket. 

The  trading  market  for  the  MWB  on 
the  MSE  floor  will  consist  of  a  registered 
specialist,  to  be  known  as  a  Designated 
Primary  Market  Maker  ("DPM")  end 
Registered  Market  Makers  ("RM"). 
DPMs  will  be  required  to  continuously 
quote  a  two-sided  market  for  five  MWB 
baskets.  RMs  will  be  required  to 
continuously  quote  a  two-sided  market 
for  one  MWB  basket.  The  DPM  will  be 
required  to  maintain  $250,000  in  excess 
net  capital.  All  members  of  the  MSE 
will  have  access  to  buy  and  sell  the 
MWB. 

The  MWB  will  be  traded  at  a  specific, 
fixed  location  of  the  MSE  trading  floor. 
The  floor  will  be  configured  to 
accommodate  a  sizeable  "crowd" 
without  disrupting  others  on  the  trading 
fioor.  Facilities  will  be  visible  to  the 
crowd  to  display  information  from  the 
futures  and  options  markets.  The 
displays  also  will  show  market 
information  for  the  MWB. 

The  MWB  will  be  traded  in  a  price  of 
whole  dollars  and  fractions  of  one  dollar 
with  a  minimum  variation  of  l/8th  and 
in  quantities  of  100  shares  where  100 
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shares  equals  1  MWB  basket. ^  One 
hundred  shares  shall  be  the  minimum 
unit  of  trade  for  the  MWB.  In  the  price 
expression,  one  point  will  equal  one 
dollar. 

The  MSE's  automated  order  routing 
system  ("MAX")  may  be  used  to  enter 
orders  and  send  reports  as  with  any 
other  issue;  however,  the  MAX  system 
will  only  be  used  for  its  order  routing 
capability  and  not  for  automatic 
execution. 

MWB  Basket  trades  and  quotes  will  be 
available  on  "Network  B."  As  with  any 
other  MSE  exclusive  issue,  the  DPM 
will  disseminate  quotes  through 
Autoquote.  A  goal  of  the  MWB  trading 
facility  is  to  quote  a  tighter  spread  than 
the  sum  of  the  individual  stock  prices. 

The  MWB  will  be  traded  for  next  day 
settlement  on  the  MSE  (T-f  1  settlement). 
This  means  that  a  trade  of  MWB  must 
be  paid  for  or  the  underlying  securities 
delivered  on  the  next  business  day.  T^e 
reason  for  this  shortened  settlement 
period  is  to  keep  the  settlement  activity 
approximately  equal  between  the  MWB 
and  the  BC  futures  contract  and  options 
on  the  BC  futures  contract.  Settlement  of 
an  MWB  trade  will  cause  the  delivery  of 
the  formula  quantity  (currently  32 
shares  of  each  of  the  underlying  stocks) 
of  the  formula  securities  (currently  20 
stocks)  between  the  seller  and  the  buyer. 

At  the  end  of  the  trading  day.  all 
MWB  transactions  within  one  account 
will  be  aggregated  as  will  all  sell 
transactions  in  the  Midwest  Clearing 
Gorporation  ("MCC").  These  two 
aggregated  transactions  will  be  burst 
into  the  20  component  stocks  in  the 
formula  quantities.  Percent  values  will 
be  assigned  to  each  individual  stock 
based  upon  each  stock's  relative 
percentage  of  the  total  closing  value  of 
the  MWB  Basket  based  on  the  NYSE 
closing  price.  This  percent  value  will  be 
u.sed  to  assign  values  to  each  of  the 
underlying  stocks  based  upon  the 
combined  actual  basket  value  for  buy 
tran.sactions  and  sell  transactions.^ 

MWB  trades  will  be  netted  by  the 
MCC  on  trade  date  after  bursting  both 


-On  June  25.  1992.  100  shares  of  MWB  was  equal 
to  640  individual  aqiilty  ihares  (32  shares  of  each 
stock)  and  this  was  approximately  equal  to  one-Hfth 
of  the  CBOT's  BC  futures  contracL  Five  hundred 
.shares  of  MWB  is  approximately  equal  to  one  BC 
futures  contract.  The  closing  value  of  the  MWB  on 
luoe  2S  would  have  been  approximately  349  The 
closing  value  multipli«d  by  100  (the  number  of 
shares)  equals  $34,900,  which  is  approximately 
one-fifth  of  that  day's  closing  value  of  the  BC 
futures  contract  of  $174,510. 

^  For  a  more  datalled  description  of  the  algorithm 
and  dealing  m«tbods  Ibe  MCC  propoMs  to  use  in 
conjunction  with  MWB  transactioas,  see  Seaihtiei 
Kxchange  Act  Release  No.  31S58  (February  16, 
1993),  58  PR  9S81  (February  22,  1993)  (notice  of 
filing  of  MCC  proposed  role  change  to  pennil  the 
processing  of  boket  trades). 


buy  side  and  sell  side  aggregations. 
Because  MWB  basket  trades  will  settle 
on  T+1,  each  netted  component  stock 
will  be  reflected  as  transactions  in  the 
same  component  securities  which  settle 
on  the  following  day.  Once  the  basket 
trades  have  been  burst  into  the 
component  stocks  and  netted,  these 
transactions  will  be  entered  into  the 
MCC's  Continuous  Net  Settlement 
system  (i.e..  the  MCC's  normal  trade 
processing  system)  just  as  any  other 
transactions  are  cleared  and  settled 
through  MCC.  However,  because  of  the 
short  settlement  period,  these 
transactions  must  be  settled  at  MCC. 
Once  these  trades  are  settled,  the 
positions  may  be  moved  to  another 
registered  depository. 

h  is  the  objective  of  the  MSE  to 
maintain  a  close  value  relationship 
between  MWB  and  the  CBOTs  BC 
futures  coi)tr.3t;t  at  the  ratio  of  500 
shares  of  MWB  (5  MWB  Baskets)  to 
approximate  1  BC  futures  contract.  MSE 
will  reserve  the  right  to  modify  and 
change  the  formula  for  the  MVVB  at  its 
sole  discretion.  However,  the  MSE  will 
strive  to  minimize  the  number  of 
formula  changes  in  order  to  m.aintain 
position  continuity  with  the  trading 
market. 

The  proposed  rule  change  is 
consistent  with  section  6fb)(5)  of  the  Act 
in  that  it  is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
and  is  not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exc-hange  believes  that  no  burden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  comments  were  received. 

III.  Dale  of  EfiPectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 


(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.SC.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSE.  All  submissions 
should  refer  to  File  No.  SR-MSE-92-10 
and  should  be  submitted  by  April  14. 
1993. 

For  the  Commission,  by  the  Division  of 
Market  R(>gulati(m.  pursuant  to  delegated 
authority. 

MargarH  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  93-6715  Filed  3-23-93;  8:45  am) 

BILUNO  CODE  K1&-01^ 


[Release  No.  34-32010;  FIte  No.  SfMXX- 
92-35] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corp.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Clarifying  a  Competency 
Requirement 

March  17.  1993. 

On  November  12.  1992.  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC")  a  proposed  rule 
change  (File  No  SR-C)CC-92-35) 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").' The  proposed  rule  change 
would  make  a  clarifving  amendment  to 
OCC's  By-Laws^  and  Rules.^  The 
Com.mission  published  notice  of  the 
proposed  rule  change  in  the  Federal 


'  15  use.  7«s(bHU 

'  Article  v.  Section  1.  Inlerprelalton  and  Pol>cy 
03ofOa:sBy  laws 
^Chapter  II  Rule  Z  14(a)  of  OCC's  Rule*. 
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Register  on  December  18. 1992*  No 
comments  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

The  proposed  rule  change  would 
make  a  clarifying  amendment  to  OCC's 
By-laws  and  Rules  that  require  U.S. 
broker-dealer  applicants  for 
membership  and  existing  domestic 
clearing  members  to  employ  one 
associated  person  who  is  registered  with 
the  National  Association  of  Securities 
Dealers  ("NASD")  as  a  "Limited 
Principal— Financial  and  Operations"  (a 
"FINOF").'  Under  the  amendment,  such 
requirement  could  be  met  by  employing 
a  person  who  has  passed  the 
appropriate  NASD  qualification 
examination  even  if  such  person  is  not 
registered  with  the  NASD. 

In  January  1992.  the  Commission 
approved  an  OCC  rule  change  (the 
"January  1992  Rule  Change")  which, 
among  other  things,  requires  that  at  least 
one  associated  person  of  a  Clearing 
Member  be  registered  with  the  NASD  as 
a  FINOP.*  OCC  was  later  advised  by  the 
NASD  that  it  does  not  deem  a  person 
who  has  passed  the  NASD  FLNOP 
examination,  but  who  is  associated  with 
a  broker-dealer  that  is  not  an  NASD 
member,  to  be  registered  as  a  FINOP. 
Instead,  the  NASD  would  consider  such 
person  to  be  qualified  as  a  FINOP. 
Because  the  January  1992  Rule  Change 
requires  that  an  associated  person  be 
registered  as  a  FLNOP,  this 
interpretation  could  affect  Clearing 
Members  and  applicants  who  are  not 
NASD  members  (i.e..  firms  doing  a 
proprietary  business),  but  who  have  or 
employ  an  associated  person  who  has 
passed  the  FINOP  qualification 
examination  for  registration  as  such. 
The  amendment  would  require  a 
Clearing  Member  to  employ  one 
associated  person  who  is  either 
registered  with  NASD  as  a  FINOP  or 
qualified  to  be  a  FINOP. 

11.  Discussion 

The  Commission  believes  that  OCC's 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and.  specifically. 
with  sections  17A(b)(3)  (A)  and  (F) 
thereunder/  Sections  17A(b)(3)  (A)  and 


*  Senirilies  Exchange  Act  Release  No.  31592 
(December  11.  1992).  57  FR  60262. 

^  Under  Schedule  C,  Pari  11.  Section  (2)(b)  of 
NASD's  By-laws,  every  NASD  memtier  must 
designate  a  FINOP  to  perform  certain  financial 
reporting  functions.  All  persons  designated  as  a 
FINOP  must  lake  a  quaJification  examination 
administered  by  the  N.ASD. 

•Securities  Exchange  Act  Release  No.  30169 
(January  8.  1992).  57  FR  1776. 

'  15  use.  78<i-ia))(3)  (A)  and  (F), 


(F)  of  the  Act  require  that  a  clearing 
agency  be  organized  and  its  rules  be 
designed  to  enable  it  to  facilitate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  a.ssure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible. 

Prior  to  the  January  1992  Rule 
Change,  the  competency  of  each 
applicant  for  clearing  membership  was 
determined  on  a  subjective  basis.  The 
Commission,  in  approving  the  FINOP 
requirement,  stated  that  "the  FINOP 
examination  is  designed  to  provide  an 
objective  measure  of  competency  in. 
among  other  things,  clearing  securities 
transactions. "^  In  proposing  the 
requirement,  OCC  stated  that  the 
requirement  is  "not  unduly  burdensome 
and  is  non-discriminatory  because  the 
FINOP  examination  is  standard  within 
the  U.S.  securities  industry."^  It  is 
apparent  from  both  releases  that  the 
focus  of  the  new  competency 
requirement  was  the  FINOP 
examination.  Instead,  as  a  result  of  the 
NASD's  interpretation,  the  January  1992 
Rule  Change  has  the  unintended  effect 
of  requiring  all  Clearing  Members  to  be 
NASD  members.  As  clarified,  OCC's 
competency  requirement  is  satisfied  if 
the  Clearing  Member  is  associated  with 
a  person  who  has  passed  the  FINOP 
examination,  as  originally  contemplated 
by  the  proposed  rule  change. 

The  Commi.ssion  believes  that  this 
proposal  is  consistent  with  the 
provisions  of  section  17A(b)(3)(F)  of  the 
Act  because  it  enables  OCC  to  determine 
that  its  members  have  the  competency 
needed  to  facilitate  the  prompt  and 
accurate  settlement  of  securities 
transactions. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and  in  particular  with  section  17A  of 
the  Act.  and  with  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-92-35)  be,  and  hereby  is, 
approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Itepufy  Secretory. 
jFR  Doc.  93-6713  Filed  3-23-93;  8:45  ami 

BILUNG  COOC  iOIO-OI-ll 


SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Development 
Center  Advisory  Board;  Public 
Meeting;  Notice  of  Cancellation  of 
Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board, 
public  meeting  scheduled  for  9  a.m.  on 
Monday,  March  22,  through  noon 
Tuesday,  March  23,  1993,  at  the  Small 
Business  Administration  (SBA),  409  3d 
St.,  SVV..  Washington,  DC,  has  been 
cancelled. 

For  further  information,  write  or  call 
Judith  Dunn,  SBA,  5th  Fir.,  409  3d 
Street,  SW..  Washington.  DC  20416. 
telephone  202/205-7301. 

Dated.  March  19, 1993. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 

Advisory  Councils. 

jFR  Doc.  93-6738  Filed  3-23-93;  8:45  ami 

NLUNG  CODE  MOS-OI-M 


"Securities  Exchange  Act  Release  No.  30169 
(January  8,  1992).  57  FR  1776. 

"Securities  Exchange  Release  No.  29162  (May  3, 
1991),  56  FR  22031. 

"•]5U.S.C.78s(b)(2). 


DEPARTMENT  OF  STATE 

[Public  Notice  1779] 

Study  Group  4  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR);  Notice 
of  Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  April  14.  1993. 
at  the  Communications  Satellite 
Corporation,  950  L'Enfant  Plaza,  SW., 
Washington.  DC,  from  9:30  a.m.  to  12:3U 
p.m.  in  the  8th  Floor  Conference  Room. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 
The  purpose  of  the  meeting  is  to  (1)  deal 
with  administrative  matters,  (2)  review 
the  activities  of  the  Working  Parties  and 
Task  Groups,  (3)  identify  and  discuss 
priority  issues  such  as  (a)  coexistence  of 
networks  in  geostationary  and  non- 
geostationary  orbits,  and  (b)  the  sharing 
aspect  of  inclined-orbit  satellite 
operation  in  networks  having 
geostationary-orbit  assignments,  and 
finally  (4)  discussion  of  issues  related  to 
the  November  Radiocommunication 
Assembly  and  World 
Radiocommunication  Conference. 
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Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Reque.sts  for  further 
information  should  be  directed  to  Mr. 
Hans  Weiss,  Communications  Satellite 
Corporation,  22300  Comsat  Drive, 
Clarksburg.  MD  20871,  phone  (301) 
428-4777  or  to  Mr.  Robert  Huang, 
Cximmunications  Satellite  Corporation, 
950  L'Enfant  Plaza,  SW.,  Washington, 
DC,  phone  (202) 863-6790. 

Dated:  Mart:h  10.  1993. 
Warren  G.  RicharJs, 

Chairman.  U.S.  CCIR  National  Committee. 
IFK  D<x:.  93-6630  Filed  3-23-93:  8:45  am] 

BtUJWJ  COOC  4710-45-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGO8-93-02] 

Lower  Mississippi  River  Waterway   • 
Safety  Advisory  Committee; 
Solicitation  for  Membership 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice. 

SUMMARY;  The  U.S.  Coast  Guard  is 
staking  applications  for  appointment  to 
membership  on  the  Lower  Mississippi 
River  WaterAfsy  Safety  Advisory 
Committee.  Present  appointments  will 
expire  October  1,  1993. 

DATES;  Requests  fi>r  applications  should 
he  ruceived  no  later  than  March  31, 
1993.  Completed  applications  should  be 
returned  no  later  than  April  30,  1993. 
ADOflESSESr  Persons  interested  in 
npplying  should  write  to  Commander, 
Eighth  Coast  Guard  District  (oan).  Hale 
Boggs  Federal  Building,  501  .Magazine 
Street,  New  Orleans,  LA  70130-3396. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Monty  Ledet.  USCG.  Recording 
Secretary,  Lower  Mississippi  River 
Waterway  Safety  Advisory  Committee, 
c/o  Commander  Eighth  Coast  Guard 
(oan),  room  1209,  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans,  I^  70130-3396,  telephone 
number  (504)  589-4686. 

SUPPLEMENTARY  INFORMATION:  The 

Committee  shall  consist  of  twenty-four 
members,  who  have  particular  expertise, 
knowledge,  and  experience  regarding 
the  transportation,  equipment,  and 
techniques  that  are  u.sed  to  ship  cargo 
and  to  navigate  vessels  in  the  waters  of 
the  Lower  Mississippi  River: 

(1)  Five  members  representing  River 
Port  Authorities  between  Baton  Rouge, 
Louisiana,  and  the  head  of  passes  of  the 
Lower  Mississippi  River,  of  which  one 


member  shall  be  from  the  Port  of  St. 
Bernard  and  one  member  from  the  Port 
of  Plaquemines. 

(2)  Two  members  representing  vessel 
owners  or  ship  owners  domiciled  in  the 
State  of  Louisiana. 

(3)  Two  members  representing 
organizations  which  operate  harbor  tugs 
or  barge  fleets  in  the  geographical  area 
covered  by  the  Committee. 

(4)  Two  members  representing 
companies  which  transport  cargo  or 
passengers  on  the  navigable  waterways 
in  the  geographical  area  covered  by  the 
Committee. 

(5)  Three  members  representing  State 
Commissioned  Pilot  organizations,  with 
one  member  each  representing  the  New 
Orleans/Baton  Rouge  Steamship  Pilots 
Association,  the  Crosent  River  Port 
Pilots  .^.s-sociation,  and  the  Associated 
Branch  Pilots  A.s.sociation. 

(6)  Two  af-large  members  who  utilize 
water  transportation  facilities  located  in 
the  geographical  area  covered  by  tlie 
Committee. 

(7)  Three  members  representing 
consumers,  shippers,  or  importers/ 
exporters  that  utilize  vessels  which 
utilize  the  navigable  waterways  covered 
by  the  Committee. 

(8)  Two  members  representing  those 
licensed  merchant  mariners,  other  than 
pilots,  who  perform  shipboard  duties  on 
those  ves.sels  which  utilize  navigable 
waterways  covered  by  the  Committee. 

(9)  One  member  representing  an 
organization  that  serves  in  a  consulting 
or  advisory  rapacity  to  the  maritime 
industry. 

(10)  One  meml>er  representing  an 
environmental  organization. 

(11)  One  member  representing  the 
general  public. 

To  achieve  the  balance  of  meml>ership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applif.ations  from  minorities  and 
women. 

The  purpose  of  the  committee  is  to 
provide  local  e-xpertise  on  such  matters 
as  communications,  surveillance,  traffic 
control,  anchorages,  aids  to  navigation, 
and  other  related  topics  dealing  with 
navigation  safety  in  the  Lower 
Mississippi  River  area  as  required  by  tiie 
Coa.st  Guard.  The  committee  normally 
meets  four  times  a  year.  Members  .serve 
voluntarily,  without  compensation  from 
the  Federal  Government  for  salary, 
travel,  or  per  diem.  Term  of  membership 
will  not  exceed  the  expiration  of  the 
charter,  October  1,  1995. 


Dated  March  17,  1993. 
T.D.  Fisher. 

Captain.  US  Coast  Guard.  Acting 
Commander,  8th  Coast  Guard  District. 
IFR  Doc  93-670fl  Filed  3-23-93;  8:45  am] 

BIUJNG  COOC  49«0-«4-M 


(CGO8-93-061 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Offshore 
Waterway  Management  Subcommittee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app,  II)  notice  is 
hereby  given  of  a  meeting  of  the 
Off:,hore  Waterway  Management 
Subcommittee  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
The  meeting  will  be  held  on  Thursday. 
April  29.  1993,  at  the  Houston  Yacht 
Club,  3620  Miramar,  Shoreacres,  Texas. 
The  meeting  is  scheduled  to  begin  at  9 
a.m.  and  end  at  10:30  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Offshore 
Waterway  Management  Subcommittee. 

3.  Pre.sentation  of  any  additional  new 
items  for  consideration  by  the 
Subcommittee. 

4.  Adjournment. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Mr.  M.M.  Ledet.  USCG. 
Recording  Secretary.  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander.  Eighth  Coast  Guard 
District  (oan),  room  1209,  Hale  Boggs 
Federal  Building,  501  Magazine  Street, 
New  Orleans,  LA  70130-3396, 
telephone  number  (504)  589-4686. 

Dated:  March  10.  1993. 
T.D.  Fisher. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander.  Bth  Coast  Guard  District 
IFR  Doc.  93-6710  Filed  3-23-93;  8  45  am| 

BlLUNa  COOE  W10-14-M 


[CGO8-93-05] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Inshore 
Waterway  Management  Subcommittee 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  app.  II)  notice  is 
hereby  given  of  a  meeting  of  the  Inshore 
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Waterway  Management  Subcommittee 
of  the  HoustorVGalveston  Navigation 
Safety  Adviwry  Committee.  The 
meeting  will  be  held  on  Thursday.  April 
29. 1993.  at  the  Houston  Yacht  Oub. 
3620  Miramar,  Shoreacres,  Texa*.  The 
meeting  is  scheduled  to  begin  at  tO:30 
a.m.  and  end  at  12  noon.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Discussion  cf  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Inshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Subcommittee. 

4.  Adjournment. 

The  meeting  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
noeeting. 

Additional  information  may  be 
obtained  from  Mr.  M.  M.  Ledet,  USCG, 
Recording  Secretary,  Houston/Galveston 
Navigatkui  Safety  Advisory  Committee, 
0^0  Conunander,  El^th  Coast  Guard 
District  (oan),  room  1209,  Hale  Boggs 
Federal  Building.  501-Magazine  Street, 
^4ew  Orleans,  LA  70130-3396. 
telephone  number  (504)  589-4666. 

Dated:  Maicl)  10. 1993. 
TJXFiaiMr. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  8th  Coast  Guard  District. 
IFR  [)oc  93-6709  Filed  3-23-«3;  »:45  am) 
BtUMO  COM  4»t»-M-«l 


(CGO8-«»-071 

HouslorVGatveston  Navlgatloa  Safety 
Advtoory  Committee;  Meeting 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  app.  D)  notice  is 
hereby  given  of  the  thirtieth  meeting  of 
the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday.  May 
20,  1993.  in  the  conference  room  of  the 
Houston  Pilots  Office,  8150  South  Loop 
East.  Houston.  Texas.  The  meeting  Is 
scheduled  to  begin  at  approximately  9 
a.m.  and  end  at  approximately  1  p.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

l.Cfill  to  Order. 

2.  Presentation  of  the  minutes  of  the 
Inshore  and  Offshore  Waterways 
Subcommittees  and  discussion  of 
recommendations. 

3.  Discussion  of  previous 
recommendations  made  by  the 
Committee. 

4.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Committee. 


5.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendattuns  and  guidance  to  the 
Conunander.  E^th  Coast  Guard 
District  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

The  meeting  is  opan  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Mr.  M.M.  Lwdet.  USOG, 
Recording  Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan).  room  1209.  Hale  Bog^ 
Federal  Building,  501  Mai^ne  Street. 
New  Orleans.  LA  70130-3396, 
telephone  number  (504)  58»-4686. 

Dated:  March  10,  1993. 
TJ>.  Fwher, 

Captain.  U.S.  Coast  Guard.  Actirg 
Cooimander,  fltWbasf  Guard  District. 
IFR  Doc.  93-671 1  Filed  3-23-93;  ft45  ami 
BtLLMACOOC  4r»«-M-ll 


(CGOS-93-04] 

Lower  Mississippi  mver  WalcnMy 
Safety  Advisory  Committee;  Meetfng 

Pursuant  to  section  lG(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  app.  D)  notice  Is 
hereby  given  of  a  meetirrg  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  n»e«tlng  will 
beheld  on  Tuesday,  April  20,  1993,  in 
the  29th  floor  Boardroom  of  the  World 
Trade  Center.  2  Canal  Street,  New 
Orleans,  Louisiana  at  9  a.m.  The  agenda 
for  the  meeting  consists  of  the  following 
Items: 

1.  Call  to  order. 

2.  Minutes  of  the  October  20, 1992 
meeting. 

3.  Old  Business. 

4.  New  Business. 

5.  Report  from  the  VTS 
Subcommittee. 

6.  Adjournment. 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
retxtmmendations  and  guidance  to  the 
Cx>mmander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  this  waterway. 

All  meetings  are  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meetings. 

Additional  information  may  be 
obtained  from  Mr.  MM.  Ledet,  USCG, 
Ret:ording  Seiietary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (oan),  room  1209, 


Hale  Boggs  Federal  Building.  501 
Magazine  Street.  New  Orleans.  LA 
70130-3396,  telephone  number  (504) 
589-4686. 

Dated:  March  10, 1993. 
T.D.  fisimr. 

Captain.  U.S.  Coast  Guard.  Acting 
Commander,  8th  Coast  Guard  District. 
IFR  Doc.  93-6707  Riled  3-23-93;  8:45  ami 

nUWO  COOC  4*t»-V4-M 


(CGO  92-018] 

Nationat  Offshore  Safety  Advisory 
Committee;  Meeting 

AGENCY:  Coast  Guard.  DOT. 
action:  Notice  of  meeting. 


SUMMARY:  A  meeting  of  the  National 
Offshore  Safety  Advisory  Committee 
(NOSAC)  will  be  held  on  Friday,  April 
23, 1993,  in  room  2415,  at  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington.  DC  The  meeting  is 
scheduled  to  run  from  8:30  aon.  to  12 
noon.  Attendance  is  open  to  the  ptibJIc 
The  agenda  will  include  discussion  on 
the  follow^ing  topics: 

(a)  Revisions  to  OCS  Regulations  (33 
CFR  sut<iiapter  N). 

(b)  Clean  Air  Act  Amendments. 

{cj  Periodic  Verification  of  Lightship. 

(d)  Task  on  Additional  Guidelines  for 
Towing  Jackup  Rigs. 

fe)  LitematlonelSafety  J^ian^ement 
Code  (1^4). 

Attendance  at  the  nteeting  is  open  to 
the  public.  With  advance  notice,  and  at 
the  discretion  of  the  Chairman, 
members  of  the  pubbc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  the  NOSAC  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Written  statements  or  materials 
may  be  submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member.  20  copies  of  the  written 
materials  should  be  submitted  to  the 
Executive  Director  no  later  than  April  9, 
1993. 

FOR  FUHTMER  MFORMATKM  COKTACT: 
Commander  Michael  Ashdown. 
Executive  Director.  National  Oflsbore 
Safety  Advisory  Committee  (NOSAC), 
room  1405,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington,  DC  2059^-0001.  (202)  267- 
2307. 

Dated:  Marr;h  1ft,  1993. 
|o§eph  |.  Angeto. 

Acting  Deputy  Chief,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection. 
IFR  Doc  93-6705  Filed  3-23-93;  8:*5  ara| 
BiUJNOCOOe  «n«-M-M 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-20;  Notic«  2] 

Petition  for  Approval  of  Alternate 
Odometer  Disclosure  Requirements 

AGENCY:  National  Highway  Traffic 
Safbty  Administration  (NHTSA),  DOT 
ACTION:  Notice  of  final  denial. 


SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  denies 
the  petition  submitted  by  the  State  of 
Oregon  for  approval  of  alternate 
odometer  disclosure  requirements.  The 
comments  received  in  response  to  the 
agency's  notice  of  preliminary  denial  do 
not  provide  sufficient  justification  for 
NHTSA  to  grant  the  petition. 
Consequently,  Oregon  must  continue  to 
conform  its  procedures  to  the  odometer 
di.sclosure  requirements  of  49  CFR  part 
580. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Donald.son,  Office  of  the  Chief 
Counsel,  room  5219,  NHTSA,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-1834. 

SUPPLEMENTARY  INFORMATIO.N: 

Background 

The  Truth  in  Mileage  Act  of  1986 
(Pub.  L.  99-579),  15  U.S.C.  1981  et  seq., 
(TLMA)  requires  each  person 
transferring  ownership  of  a  motor 
vehicle  to  disclose  the  vehicle's  mileage 
on  the  title.  The  law  permits  the 
administrative  approval  by  NHTSA  of 
alternate  methods  of  odometer 
disclosure,  provided  those  methods  are 
consistent  with  the  purposes  of  the  Act. 
NHTSA's  implementing  regulations  (49 
CFR  part  580)  set  forth  the  procedures 
that  must  be  followed  to  comply  with 
odometer  disclosure  requirements  and 
to  seek  approval  of  alternate  disclosure 
requirements.  Pursuant  to  §  580.11  of 
those  regulations,  Oregon  submitted  a 
petition  for  approval  of  alternate 
disclosure  requirements. 

Basis  for  the  Petition 

Oregon  seeks  to  allow  a  titled  motor  • 
vehicle  owner  to  use  a  separate 
disclosure/reassignment  document  for 
the  odometer  disclosure  statement  in 
order  to  accommodate  the  interests  of 
security  holders.  According  to  Oregon,  a 
security  interest  in  a  vehicle  is  perfected 
in  the  State  when  the  title  is  submitted 
to  the  Motor  Vehicles  Division  (MVD), 
and  perfection  must  occur  within  the 
ten-day  period  allowed  by  Federal 
bankruptcy  law  in  order  to  ensure  that 
.security  interests  are  properly  protected. 
Oregon  maintains  that  it  is  not  always 
possible  to  obtain  the  odometer 


disclosure  on  the  title  within  the  ten- 
day  period  and  that  Oregon  law  does 
not  allow  a  title  certificate  to  be 
returned  to  the  submitter,  once  received 
by  the  MVT),  when  the  transfer  involves 
the  holder  of  a  security  interest. 

Accordingly,  Oregon  requests  that 
buyers  and  sellers  be  permitted  to  use 
a  separate  secure  odometer  disclosure/ 
rea.ssignment  form  when  the  MVD  has 
po.ssession  of  the  title  certificate.  The 
title  certificate  would  be  retained  in 
division  headquarters  until  receipt  of 
the  completed  secure  odometer 
disclosure/reassignment  form.  Upon 
receipt,  the  form  would  be  processed 
with  the  title  certificate  and  become  part 
of  the  title  history  of  the  vehicle. 

Notice  of  Preliminary  Determination 

On  December  22,  1992,  NHTSA 
published  a  notice  in  the  Federal 
Register  (57  FR  60834)  preliminarily 
denying  Oregon's  petition.  NHTSA 
determined  that  Oregon  had  provided 
insufficient  justification  for  deviating 
from  Congress'  intent  that  odometer 
disclosures  be  made  on  the  titles  to 
vehicles  and  that  separate  disc:losures  be 
used  as  little  as  possible.  NHTSA  noted 
that  Oregon  had  provided  no  reason 
why  the  required  disclosure  could  not 
be  made  on  the  title,  and  concluded  that 
the  proposed  approach  would  reward 
buyers  and  sellers  for  negligence — the 
seller  for  failing  to  make  the  disclosure 
and  the  buyer  for  accepting  a  title 
without  the  disclosure.  NHTSA  further 
noted  that  the  seller's  signature  block  on 
the  title  is  normally  used  for  both 
odometer  disclosure  and  transfer  of 
ownership.  Consequently,  a  seller 
seeking  to  effect  transfer  by  signing  the 
title  but  not  completing  the  odometer 
disclosure  would  be  essentially  signing 
a  fal.se  odometer  disclosure  statement. 

NHTSA  also  expre.s.sed  concern  about 
the  integrity  of  the  proposed  system. 
NHTSA  reasoned  that  a  buyer  who  was 
unable  to  obtain  a  properly  completed 
title  from  the  .seller  at  the  time  of 
transfer  would  be  no  more  successful 
after  the  transfer,  when  the  seller  no 
longer  had  a  stake  in  the  transadion. 
NHTSA  further  reasoned  that  a  system 
which  did  not  discourage  sellers  from 
failing  to  provide  the  proper  written 
mileage  disclosure  undermined 
Congressional  intent  that  buyers  receive 
written  accurate  mileage  information 
useful  in  making  purchasing  decisions. 
Such  a  system  could,  moreover,  allow  a 
seller  who  had  verbally  misrepresented 
the  mileage  of  a  vehicle  to  avoid  making 
any  written  statements  on  the  title  or 
even  on  the  proposed  post-transaction 
assignment  form. 


Comments 

In  response  to  the  notice  preliminarily 
denying  Oregon's  petition,  NHTSA 
received  comments  from  the  following 
organizations:  The  Oregon  Auto  Dealers 
Association  (OADA);  the  Oregon 
Independent  Auto  Dealers  Association 
(OIADA);  the  Oregon  Bankers 
Association  (OBA);  the  Oregon 
Department  of  Transportation.  Motor 
Vehicles  Division  (ODOT);  the  Oregon 
Credit  Union  League  &  Affiliates 
(OCUL);  the  California  Business, 
Transportation  and  Housing  Agency, 
Department  of  Motor  Vehicles  (CDMV); 
the  Missouri  Department  of  Revenue. 
Division  of  Motor  Vehicle  and  Drivers 
Licensing  {MDR],  and  the  Wisconsin 
Department  of  Transportation  (WDOT). 

Various  commenters  recounted  the 
process  by  which  a  security  interest  in 
a  motor  vehicle  is  perfected  in  Oregon, 
OADA  explained  that,  in  order  to 
protect  against  fraudulent  alterations, 
the  MVT)  is  prohibited  by  statute  ft-om 
returning  an  incomplete  title.  OBA  and 
ODOT  argued  that,  due  to  the  ten-day 
time  constraint,  it  is  critical  to  the 
interest  of  the  lender  that  titles  be 
submitted  in  certain  instances  without 
completed  odometer  statements.  OCUL 
echoed  that  concern,  stating  that 
incomplete  titles  are  submitted  in  order 
to  expedite  the  process.  ODOT 
explained  that  the  ten-day  period  begins 
when  the  contract  of  sale  is  signed  or 
the  buyer  takes  possession  of  the 
vehicle,  not  when  the  title  is  endorsed. 
OIAD.A  expressed  concern  about  the 
potential  risk  to  a  dealer's  security 
interest  if  an  odometer  disclosure 
statement  could  not  be  obtained  on  the 
title  in  a  timely  manner.  None  of  these 
commenters  adequately  explained  why 
a  seller  is  unable  to  complete  the 
odometer  disclosure  statement  on  the 
title  before  conveying  it  or  how 
completing  that  portion  of  the  title  along 
with  other  applicable  portions  would 
delay  the  process. 

In  support  of  Oregon's  petition,  some 
commenters  stressed  that  titles  often  are 
not  present  when  a  vehicle  is  sold,  that 
buyers  and  sellers  may  be  in  different 
locations,  or  that  buyers  sometimes 
travel  great  distances  to  purchase  motor 
vehicles.  OADA  believes  it  would  be 
unreasonable  to  require  parties  to  again 
travel  great  distances  in  order  to  secure 
the  benefits  of  a  purchased  vehicle 
when  the  required  odometer 
information  can  be  obtained  by  mail. 
However,  the  comments  do  not  explain 
why  the  seller,  in  executing  the  transfer 
of  ownership  on  the  title  document,  is 
unable  to  complete  the  required 
odometer  disclosure  statement  at  the 
same  lime.  Issues  of  distance  or  exact 
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location  of  the  title  are  not  responsive 
to  this  fundamental  question.  Two  . 
commentera  appear  to  agree  with  this 
point.  MDR  cxincurs  that  allowing  the 
use  of  a  separate  secure  odometer 
distlosurw/reassignment  form  simply 
because  the  seller  fails  to  make  the 
required  disclosure  is  inappropriate.  To 
do  so.  according  to  MDR,  would  be 
condoning  the  transfer  of  an  "open" 
title,  and  would  introduce  the 
opportunity  for  fraud.  CDMV 
acknowledges  that  both  the  transferor 
and  the  transferee  have  access  to  the 
title  prior  to  its  receipt  by  the  M\T).  and 
asks  why  the  transferor  is  unable  to 
make  the  proper  disclosure  or,  indeed. 
why  the  iienholder  does  not  demand 
that  it  be  made.  However,  CDMV 
supports  Oregon's  petition  for  a  secure 
disckjsure  document  because  "both  the 
title  and  the  vehicle  have  been  seen  by 
the  transferee." 

We  note  that  NHTSA's  regulation 
provides  for  the  use  of  a  secure  power 
of  attorney  in  cases  where  the  title  is 
held  by  a  lieuholcler.  Congress  has 
expressly  provided  for  such  a 
procedure.  In  the  other  instan«iis 
described  by  the  cnmmenters,  requiring 
the  odometer  disclosure  statement  to 
appear  on  the  title  does  not  impose  an 
undue  burden.  OAD.^'s  coaiment  that 
the  inform.-ttion  can  be  obtained  by  mail, 
CDMV's  comment  that  the  title  (without 
the  odometer  disclosure  information) 
has  been  seen  by  the  tran.'iferee,  and 
similar  comment*  that  thf  proct^ss 
would  not  be  compromised  be<iiuse  the 
odometer  readings  would  eventually 
appear  on  the  title  mlscorK»ive 
Congrti.ss'  ^andamental  intent  under  the 
TIMA.  The  odometer  disclosure 
statement  and  cert ifiait ion  are  intended 
to  aid  purchasers  of  motor  vehicles  in 
their  purchasing  decisions  and  protect 
them  from  fraudulent 
misrvpresentations  In  ord^r  to  properly 
accomplish  these  objectives,  the 
information  must  be  avaibble  at  the 
time  a  tr  uisfer  atjreemenl  is 
consummefed,  not  sometime  thereafter. 

Sevt^ral  commenters  B'>;ued  \hM 
Oregon's  proposed  alternate  procmlure 
wouW  apply  only  in  Kmited 
ciroimstances.  "There  is  no  ind)«  ation 
from  the  petition  that  the  procedure 
would,  in  fact,  apply  infrequently  or 
that  it  would  necessarily  be  limited  to 
transactions  involving  security  interests. 
Rather,  the  procedure  would  seem  to 
apply  on  any  occasion  when  the  MVD 
riTcives  a  title  without  a  completed 
odometer  disclosure  stat«m«nt.  hi  effwl, 
the  seller  (by  failing  to  complete  the 
statement),  and  not  the  MVD,  would 
control  the  frequency  with  which  the 
proposed  alternate  procedure  would  be 
invoked.  Such  a  course  of  events  is 


squarely  inconsistent  with 
Congressional  intent,  and  would  render 
the  TIMA  essentially  meaningless. 

ODOT  and  OBA  argued  that  denial  of 
the  petition  might  have  an  adverse 
Impact  on  the  financing  industry,  and 
prevent  persons  from  retaining 
financing  for  nnMor  vehicles.  Tlwy  also 
claimed  that  consumers  would  be 
harmed  if  Oregon  was  required  to 
withhold  authority  to  operate  motor 
vehicles  because  the  title  was 
temporarily  unavailable  for  completing 
the  odometer  disclosure  statement. 
NHTSA  does  not  believe  that  financing 
institutions  are  likely  to  disccntin  jo 
offering  financing  under  the  existing 
procedures.  It  is  more  likely  that,  in  the 
exercise  of  prudent  business  judgment, 
financing  is  and  will  continue  to  be 
made  conditional  on  the  linwly 
submission  of  a  properly  completed  title 
that  incJudes  an  odometer  disclosure 
.statement.  Moreover,  as  previously 
discussed,  we  believe  that  the  seller  has 
access  to  the  title  and  is  able  to 
complete  the  odon>eter  disclosure 
statement  without  hardship  or 
Inconvenience.  Consequently,  we 
conclude  that  the  existing  procedures 
protect,  rather  than  harm,  the  interests 
of  consumers. 

Various  other  arguments  were 
a<ivanced  in  support  of  the  petition. 
ODOT  argued  that,  given  the  realities  of 
vehicle  purchases  and  sales,  one  Federal 
law  should  not  hamper  the  operation  of 
another.  NHTSA  assumes  that  the 
Federal  laws  to  whicii  ODOT  is  referring 
are  the  TIMA  and  Federal  Bankruptcy 
law.  in  our  view,  neither  of  these 
Federal  laws  hampers  the  operation  of 
the  other.  Rather,  the  problem  lies  in  the 
failure  of  tf*e  .seller,  without  apparent 
rea.son,  to  complete  the  odometer 
disclosure  statement  on  the  title.  To  the 
extent  that  this  problem  requires 
attention  in  Oregon,  NHTSA  agrees  with 
the  solution  proposed  by  MDR  that 
Oregon  law  be  amended  to  allow  the 
return  of  incomplete  titles  after 
perfecting  the  security  Interest.  The 
MVD  could  retain  a  copy  of  the  title  for 
comparison  to  the  eventually  returned 
original,  thereby  ensuring  against 
fraudulent  alteratiorw;. 

WDOT  strongly  objected  to  returning 
title  documents,  onre  submitted, 
arguing  that  this  would  create  a 
potential  conflict  with  Wiscon.sin 
registration  laws,  and  perhaps  result  in 
a  loss  of  revenue  to  the  State  if  the 
applicant  failed  to  resubmit  an 
application.  \VIX)T's  comment  appears 
to  be  general  in  nature,  and  does  not 
spedficaliy  addre.ss  the  situation 
involving  a  security  interest  perfected 
through  the  titling  process.  Under  the 
TIMA,  a  State  may  not  aixept  a 


conforming  title  that  does  not  contain 
the  required  odometer  disclosure 
statement  unless  one  of  several  narrow 
exceptions  applies.  Presumably.  States 
would  choose  to  return  non-comp'iant 
documents  to  the  submitter,  along  with 
an  appropriate  explanation.  Moreover, 
NHTSA  does  not  believe  that  the 
potential  for  lost  revenue  is  a  realistic 
concern,  as  it  would  pose  a  problem 
only  if  vehicle  owners  routinely  chose 
to  operate  vehicles  in  violation  of  Stale 
titling  or  registration  laws. 

In  response  to  concerns  advanced  by 
NHTS.A  in  the  preliminary 
determination,  ODOT  argued  that  it  is 
the  inconsistencJHS  among  states  in 
dealing  with  o<iometer  disclosure 
statements  on  titles,  rather  than  its 
proposed  alternate  procedure,  that 
threaten  the  integrity  of  the  odometer 
disclosure  requirements.  The  TIMA  and 
implementiiig  regulations,  with  limited 
exceptions,  require  a  seller  to  complete 
an  o<lometer  disclosure  statement  on  a 
conforming  title  incident  to  the  transfer 
of  a  motor  vehicle.  This  requirement  is 
specific  end  unambiguous,  and  NHTSA 
believes  that  its  proper  implementation 
promotes  uniformity  among  the  States 
rather  than  inconsistency,  h  is  the 
failure  to  follow  the  odometer 
disclosure  requirements  that  results  in 
inconsistencies  which  threaten  the 
integrity  of  the  system. 

Final  Determination 

None  of  the  commenters  has  provided 
specjfic  information  as  to  why  the  seller 
is  unable  to  rx»mplete  the  odometer 
disclosure  statement  on  the  title  in  the 
course  of  the  transfer.  Though  not 
articulated,  it  appears  that  the  situation 
is  one  in  which  the  seller  simply  forgets 
or  choos«»s  not  to  complete  the  odometer 
statement.  Such  a  situation  provides 
inadequott  justififation  to  support  the 
proposed  alternate  procedure,  in  ilj^t  of 
Congress'  intent  that  buyers  receive  a 
statement  of  mileage  directly  on  the 
title.  Accordingly.  NHTSA  reaffirms  its 
preliminary  determination  and  demies 
Oregon's  petition  for  approval  of 
alternate  odometer  disclosure 
requirements. 

I«su<hI  <)•    Msr- h  18. 1983. 
|aba  Wotniick, 
Acting  Chief  Counsel. 
|FR  Doc  93-<>661  Filed  3-23-93;  8:45  am) 
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Research  and  Specfal  Programs 
Administration 

(Notice  No.  93^] 

Safety  Advisory;  High  Pressure 
Composite  Hoop  Wrapped  Cylinders 
(4500  PSIG  Marked  Service  Pressure; 
DOT-E  7235) 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Safety  advisory  notice. 

SUMMARY:  This  is  to  notify  persons  using 
cylinders  authorized  under  DOT-E  7235 
and  not  fitted  with  neckrings  that 
.serious  personal  injury,  death,  or 
property  damage  could  result  from 
rupture  of  these  cylinders.  Persons 
finding  cylinders  marked  "DOT-E  7235 
4500",  without  the  required  neckrings, 
are  requested  to  take  the  precautionary 
measures  outlined  in  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Hochman,  telephone  (202) 
3fi6— 4545,  Office  of  Hazardous  Materials 
Technology,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001.  Office 
hours  are:  8:30  a.m.  to  5  p.m.,  Monday 
through  Friday. 

Supplementary  information:  RSPA  has 
heen  notified  of  the  rupture  of  a 
cylinder  authorized  under  DOT-E  7235 
on  March  13,  1993.  The  cylinder,  with 
a  marked  service  pressure  of  4500  psig. 
ruptured  while  it  was  being  charged, 
resulting  in  the  death  of  a  firefighter. 
While  the  cause  of  the  cylinder  rupture 
has  not  been  determined,  it  appears  that 
this  cylinder  was  not  fitted  with  a  steel 
neckring  as  required  by  DOT-E  7235. 

RSPA  alerted  users  of  cylinders 
authorized  under  DOT-E  7235,  in  a 
Federal  Register  notice  published  on 
August  15,  1985  (50  FR  32944)  that 
RSPA  had  "amended  DOT-E  7235  to 
require  that  any  cylinder  manufactured 
under  exemption  DOT-E  7235,  which  is 
not  equipped  with  a  neckring  be 
removed  from  service,  prior  to  0<;tober 
1. 1985."  This  restriction  was  based  on 
a  series  of  hydro-pneumatic  burst  tests 
performed  by  the  cylinder 
manufacturer.  Those  tests  showed  that 
ail  test  cylinders  with  neckrings  failed 
by  leakage  only,  while  a  considerable 
number  of  test  cylinders  without 
neckrings  failed  by  rupturing. 

I'sers  of  DOT-E  7235  cylinders  again 
are  reminded  that  serious  personal 
injury,  death,  or  property  damage  could 
result  from  the  rupture  of  a  cylinder 
without  a  neckring.  Accordingly,  all 
persons  owming,  using,  or  having  access 
to  DOT-E  7235  4500  psig  cylinders 
.sliould  examine  those  cj'linders 


immediately  to  ensure  that  the  cylinders 
are  fitted  with  the  required  neckring. 
Persons  finding  cyhnders  without  the 
required  neckring  should  immediately 
take  the  following  precautions. 

1.  If  a  cylinder  nas  been  filled,  its 
entire  contents  should  be  vented  in 
order  to  relieve  internal  pressure. 

2  The  vented  cylinders  should  be 
segregated  from  all  other  cylinders  by 
being  placed  in  a  secured  area  and 
marked  conspicuously  with  a  tag 
bearing  the  notation  "Do  Not  Use"  or 
similar  warning. 

3.  Under  no  circumstances  should  any 
of  the  cylinders  in  question  be  sold  or 
otherwise  transferred,  filled,  refilled  or 
used  for  any  uurpose. 

Or>ce  the  auove  procedures  have  been 
taken,  persons  finding  c>'linders  without 
neclcrings  should  contact  the  company, 
or  distributor  from  whom  they  were 
purchased,  for  their  disposition. 

Issued  in  Washington,  IX.  on  March  19, 
1993. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

jPR  Doc  93-6720  Pilt'd  3-23-93;  8:45  am] 
BILUNG  CODE  4910-KMM 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Miirch  18. 1993. 

The  Departm.ent  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
c:learance  under  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury-  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  20220 

Internal  Revenue  Service 

OMB  Number  1545-0181 

Form  Number:  IRS  Form  4768 

Type  of  Review:  Resubmission 

Title:  Application  for  Extension  of  Time 
To  File  A  Return  and/or  Pay  U.S. 
Estate  (and  Generation-Skipping 
Transfer)  Taxes 

Description:  Form  4768  is  used  by 
estates  to  request  an  extension  of  time 
to  file  an  estate  (and  GST)  tax  return 
and/or  to  pay  the  estate  (and  GST) 
taxes  and  to  explain  why  the 


extension  should  be  granted.  IRS  uses 
the  information  to  decide  whether  the 
extension  should  be  granted. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Record  keepers:  18.500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 13  minutes 
Learning  about  the  law  or  the  form- 
IB  minutes 
Preparing  the  form — 22  minutes 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 20  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  22.015  hours 

OMB  Number:  1545-1038 

Form  Number:  IRS  Form  8703 

Type  of  Review:  Resubmission 

T/f/e,  Rental  Residential  Project  Annual 
Certification  by  an  Operator 

Description:  Operators  of  qualified 
residential  projects  will  use  this  form 
to  certify  annually  that  their  project 
meet  the  requirements  of  IRC  section 
142(d).  Operators  are  required  to  file 
this  certification  under  section 
142(d)(7). 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  6,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 3  hours,  50  minutes 
Learning  about  the  law  or  the  form — 

35  minutes 
Preparing  and  sending  the  form  to  the 
IRS — 41  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  30,660  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
IFR  Dor  93-6735  Filed  3-23-93,  8:45  am] 
BILUNG  CODE  M30-01-M 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

March  18.  1993. 

The  Department  of  Treasury-  has 
submitted  the  following  public 
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information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NVV., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1189 

Form  Number:  IRS  Form  8819 

Type  of  Review:  Extension 

Title:  Dollar  Election  Under  Section  985 

Description:  Form  8819  is  filed  by  U.S. 
and  foreign  businesses  to  elect  the 
U.S.  dollar  as  their  functional 
currency  or  as  the  functional  currency 
of  their  controlled  entities.  The  IRS 
uses  Form  8819  to  determine  if  the 
election  is  properly  made. 

Pespondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Hespondents/ 
Recordkeepers:  1,500 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hours,  52  minutes 
Learning  aoout  the  law  or  the  form — 

24  minutes 
Preparing  and  sending  the  form  to  the 
IRS— 28  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,595  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  93-6736  Filed  3-23-93;  8:45  am] 

BILUNG  C00€  4830-01 -« 


Customs  Service 
[T.D.  93-19) 

Rescission  of  Trade  Name:  "Modular 
Computer  Systems,  Inc." 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Rescission  of  trade  name 
"Modular  Computer  Systems,  Inc." 

SUMMARY:  On  November  27,  1992.  a 
notice  of  recordation  for  the  trade  name 


"Modular  Computer  Systems,  Inc."  was 
published  in  the  Federal  Register  (57 
FR  56402).  The  notice  advised  that  the 
trade  name  was  used  by  Modular 
Computer  Systems,  Inc.,  a/k/a 
Modcomp,  in  connection  with 
computers,  computer  peripherals, 
computer  programs  and  computer 
systems,  all  manufactured  in  the  United 
States. 

Following  the  publication  of  the 
notice  of  recordation.  Customs  was 
made  aware  that  a  prior  recordation, 
effective  December  18,  1991,  had  been 
made  with  the  Customs  Service  for  the 
trademark  "Modular  Computer  Systems, 
Inc."  (U.S.  Trademark  Registration  No. 
1.648,688). 

The  Customs  Regulations  at  19  CFR 
133.11  provide  that  "[wlords  and 
designs  used  as  trademarks,  whether  or 
not  registered  in  the  U.S.  Patent  and 
Trademark  Office  shall  not  be  accepted 
for  recordation  as  a  trade  name." 
Inasmuch  as  the  trade  name  "Modular 
Computer  Systems,  Inc."  is  used  (and 
registered)  as  a  trademark,  the 
recordation  of  "Modular  Computer 
Systems,  Inc."  as  a  trade  name  was  in 
error.  Customs  therefore  rescinds  the 
recordation  of  "Modular  Computer 
Systems,  Inc."  as  a  trade  name.  The 
recordation  of  the  trademark  "Modular 
Computer  Systems,  Inc.",  TMK  91- 
00664.  remains  in  effect. 
EFFECTIVE  DATE:  March  23,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karl  Wm.  Means.  Intellectual  Property 
Rights  Branch.  1301  Constitution 
Avenue,  NW.,  Franklin  Court. 
Washington.  DC  20229,  (202)  482-6960. 

Dated:  March  18,  1993. 
)ohn  F.  Atwood, 

Chief  Intellectual  Properly  Rights  Branch 
IFR  Doc.  93-6649  Filed  3-  23-93;  8:45  ami 

BILLING  CODC  4a2O-02-M 


[T.D.  93-20] 

Recordation  of  Trade  Name:  "Wemco, 
Inc." 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
SUMMARY:  On  Friday,  November  27, 
1992,  a  notice  of  application  for  the 
recordation  under  section  42  of  the  Act 
of  July  5,  1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "Wemco.  Inc..' 
was  published  in  the  Federal  Register 
(57  FR  56402).  The  notice  advised  that 
before  final  action  was  taken  on  the 
application,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
and  received  no  later  than  January  26, 


1993.  No  responses  were  received  in 
opposition  to  the  notice. 

Accordingly,  as  provided  in  §  133.14, 
Customs  Regulations  (19  CFR  133.14) 
the  name  "Wemco  Inc.,"  is  recorded  as 
the  trade  name  used  by  Wemco  Inc.,  a 
corporation  organized  under  the  laws  of 
the  State  of  Louisiana,  located  at  966 
South  White  Street,  New  Orleans, 
Louisiana  70125. 

The  trade  name  is  used  in  connection 
with  mens  and  boys  neckties,  ready  ties, 
bow  ties,  ties  and  handkerchief  sets  and 
formal  wear. 

EFFECTIVE  DATE:  March  24,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(Franklin  Court)  (202^82-6960). 

Dated:  March  18. 1993. 
John  F.  Atwood, 

Chief  Intellectual  Property  Rights  Branch. 
[FR  DtK.  93-6648  Filed  3-23-93;  8:45  am] 
BILUNG  CODE  M2O-02-M 


Fiscal  Service 

[Dept  Clrc.  570, 1992— Rev.,  Supp.  No.  15J 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority:  Covenant  Mutual  Insurance 
Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Covenant  Mutual  Insurance 
Company,  of  Hartford,  CT,  under  the 
United  States  Code,  title  31,  Sections 
9304-9308.  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  March  3.  1993. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  57 
FR  29368.  July  1,1992. 

With  respect  to  any  bonds  currently 
in  force  with  Covenant  Mutual 
Insurance  Company,  bond-approving 
officers  should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division. 
Surety  Bond  Branch,  Washington,  D.C. 
20227.  telephone  (202/FTS)  874-6507. 

Dated;  March  3,  1993. 

Diane  E.  Clark, 

Assistant  Commissioner,  Financial 
Information,  Financial  Management  Service. 

IFR  Doc.  93-6639  Filed  3-23-93;  8:45  am! 

B<LUNC  CODE  W10-3S-M 
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[Dept  CIrc.  570. 1992  R«v..  Supp.  No.  16] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Navigators  Insurance 
Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308,  title  31,  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  (he  Treasurv  Circular 
570,  1992  Revision,  on  page  29363  to 
reflect  this  addition: 

Navigators  Insurance  Company. 
R'jsiness  Address:  123  William  St.,  No'.v 
York,  NY,  1003S  Uii  J'.-rv.ril:ng 
Limitation'':  7,004,000  Surety 
Licenses'^'  AK,  AZ  DF,  DC.  CA,  IN,  TL. 
iA,  KS,  KY,  Nffi.  MA,  MI,  MS,  MO,  NE, 
NJ,  ND,  OH,  OK.  OR,  PA,  RI,  SD.  TN. 
TX,  VA,  \VA.  U'l.  Incorporated  in:  New 
York. 

Certificates  of  Authority  expire  on 
j-yne  30  each  yenr,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualihed  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasur>'  Department  Circular  570,  with 
details  a?  to  underwriting  li.mitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  info-'mation. 


Copies  of  (he  Circular  may  be 
obtained  from  the  Surety  Bond  Branch, 
Financial  Management  Senice, 
D'^partment  of  the  Treasury", 
Washington,  DC  20227,  telephone  (202) 
874-6507. 

Dated:  March  16.  199.3 
Charles  F.  Skbwan  III. 

Director,  Funds  Management  Division. 
!FR  Doc.  93-*f,40  Filed  3-23-9.3:  8:45  ami 

BtLUNG  CO0€  4810~36-M 

[Dept.  Circ.  570,  1992  R«v..  Supp,  No.  17] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Underwriters 
Reinsurance  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  fcilowinq  company 
under  sections  9304  to  9308,  title  31,  of 
the  L'nitea  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570,  1992  Revision  on  page  29396  to 
reflect  thus  addition: 

Underwriters  Reinsurance  Company. 
Business  Address:  P.O.  Box  4030. 
Woodland  Hills.  CA  91365. 

Underwriting  Limitation*': 
$17,140,000.  Surety  Licen.ses^:  AZ.  CA. 
DC,  FL.  GA,  ID,  IL.'lN,  L^,  KS,  KY,  L\. 


MI,  MS.  NfT,  NE,  NV.  NJ,  N.M,  NY,  OIL 
P.^,  TX,  UT.  Incorporated:  New 

Hampshire. 

Certificates  of  Authority  expire  on 

June  30  each  year,  unless  revoked  prior 
to  that  date.  Tiie  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companie.s  remain  qualified  (31  CFR 
part  223)  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  unaerwnimg  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Departiment  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202)  874-6765. 

Dated:  March  16.  1993. 
Charies  F.  Schwan  III,  • 

Director.  Funds  Management  Division, 

Financial  Management  Sen-ice. 

|FR  Doc.  93-6638  Filed  3-23-93.  8  45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
ttie  "Government  in  the  Siinshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94^09),  U.S.C.  552b: 

DATE  AND  TIME:  March  26,  1993,  10  a.m. 

PLACE:  825  North  Capitol  Street,  NE, 
Room  9306,  Washington,  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  976th  Meeting — 
March  26, 1993,  Regular  Meeting  (10:00 
a.m.) 

CAH-1 

Project  No.  3451-024,  Beaver  Falls 
Municipal  Authoritv 
CAH-2. 

Omitted 
CAH-3. 

Project  No.  10813-002,  Town  of 
Summcrsville.  West  Virginia 
CAH-4. 
Project  No.  10900-001,  Thomas  Hodgson  & 
Sons,  Inc. 

c:ah-5. 

Project  No.  10909-002,  Kinderhook  Hydro, 
Inc. 
CAH-6 

Project  No.  8142-022,  Henwood 
Associates,  Inc. 
CAH-7. 

Project  No.  6287-002,  Rainsong  Company 
C^H-8. 
Project  No.  2179-019,  Merced  Irrigation 
District 

Consent  Agenda — Electric 

CAE-1. 

Docket  No.  ER92-67-002,  Western 
Massachusetts  Electric  Company 
CAE-2. 


Docket  Nos.  ER91-569-000,  001.  002, 
ER92-761-000  and  ER93-250-O00, 
Entergy  Services,  Inc. 
CAE-3. 
Docket  No.  EC9O-1O-007,  Northeast 

Utilities  Service  Company 
Docket  No.  ER93-294-000,  Northeast 
Utilities  Service  Company 
CAE-4. 
Docket  Nos.  ER93-59-001,  ERgS-O.-MWl 
and  EL91-29-002.  Southern  Company 
Services.  Inc. 
CAE-5. 
Docket  No.  PL93-2-002,  Prior  Notice  and 
Filing  Requirements  Under  Pari  II  of  the 
Federal  Power  Act 
CAE-6. 

Docket  No.  ER91-457-0O4,  Central  Maine 

Power  Company 
Docket  Nos.  ER92-286-002.  ER92-484- 
001 ,  ER92-51 2-001 ,  ER92-61 7-001 , 
ER93-130-000  and  001,  New  England 
Power  Company 
CAE-7. 
Docket  No.  EL92-1 5-002,  Florida  Power  & 
Light  Company 
Cj^E-B. 
Docket  No.  EG93-1 3-000,  Inter  American 
Energy  Leasing  Company 
CAE-9. 

Docket  No.  EG93-16-000,  )MC  Ocean  State 

Corporation 
Docket  No.  EG93-1 7-000,  TCPL  Power 
Ltd. 
CAE-1 0. 

Docket  No.  EG93-1 8-000,  LG&E  Power  20 
Incorporated 
CAE-1 1. 

Omitted 
CAE-1 2. 
Docket  No.  EG93-20-<X)0,  Southern 

Electric  Wholesale  Generators,  Inc. 
Docket  No.  EG93-22-000,  SEI  Birchwood, 

Inc. 
Docket  No.  EG93-23-000,  Birchwood 

Development  Corporation 
Docket  No.  EG93-24-000,  Birchwood 

Power  Partners,  L.P. 
Docket  No.  EG93-25-0OO,  SEI  Hawaiian 
Cogenerators,  Inc. 
CAE-1 3. 
Docket  No.  EG93-21-000.  Vermont  Yankee 

Nuclear  Power  Corporation 
Docket  No.  EL93-22-000,  Maine  Yankee 

Atomic  Power  Company 
Docket  Nos.  ER93-85-000  and  EL93-7- 
000,  Connecticut  Yankee  Atomic  Power 
Company 
CAE-1 4. 

Docket  No.  EL93-6-000,  Municipal  Resale 
Service  Customers  v.  Ohio  Power 
Company 
CAE-1 5. 
Docket  No.  ER92-67-003.  Western 
Massachusetts  Electric  Company 
CAE-16. 
Docket  No.  ER92-516-002.  Entergy  Power, 
Inc. 
CAE-1 7. 


Docket  No.  ER93-251-001,  Wisconsin 
Electric  Power  Company 

Consent  Agenda — Oil  and  Gas 

CAG-l. 
Docket  No.  RP93-87-000,  Natural  Gas 
Pipeline  Company 
CAG-2. 
Docket  Nos.  RP93-9O-00G  and  001,  CNG 
Transmission  Corporation 
CAG-3. 

Docket  Nos.  RP93-56-000  and  RP93-8&- 

000,  Transwestem  Pipeline  Company 
CAG-4. 

Docket  No.  TA93-1 -7-000,  Southern 
Natural  Gas  Company 
r^G-5. 
Docket  No.  RP93-88-000,  Arkla  Energy 
Resources 
CAG-6. 

Docket  Nos.  TA93-1-31-000  and  001, 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc. 
CAG-7. 

Omitted 
CAG-8. 

Omitted 
CAG-g. 

Omitted 
CAG-l  0. 

Docket  No.  TM93-1 1-29-000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-l  1. 

Docket  No.  TM93-2-37-000,  Northwest 
Pipeline  Corporation 
CAG-12. 

Docket  No.  RP89-137-010,  Northwest 
Pipeline  Corporation 
CAG-l  3. 

Docket  Nos.  RP93-37-002  and  TM93-2-9- 

001 ,  Tennessee  Gas  Pipeline  Company 
CAG-14. 

Docket  Nos.  RP9,3^1-001  and  RP92-179- 

002,  Florida  Gas  Transmission  Qimpany 
CL^G-15. 

Omitted 
CAG-l  6. 

Docket  No.  RP92-229-000,  Northwest 
Pipeline  Corporation 
GAG- 17 

Docket  No.  RP91 -54-009,  Trunkline  Gas 
Company 

rj\G-i8. 

Docket  No.  RP93-8»-00O,  MIGC,  Inc. 
CAG-l  9. 
Docket  No.  RP93-78-000,  Texas  Gas 
Transmission  Corporation 
CAG-20. 
Docket  No.  RP93^-000,  Mississippi  River 
Transmission  Corporation 
CAG-21. 

Docket  No.  RP93-82-000,  Northern 
Natural  Gas  Company 
CAG-22. 

Docket  No.  RP93-61-001,  U-T  Offshore 
System 
CAG-23. 
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DockB<  No.  RP93-6-004.  Paiute  Pipeline 
Company 
CAG-24. 

Docket  No.  RP9a-53-003,  Carnegie  Natural 
Gas  Company 
CAG-25. 

Docket  No.  RP93-59-001.  High  Island 
Offshore  System 
CAG-26. 
Docket  No.  IS92-25-002,  Amoco  Pipeline 
Company 
CJKG-27. 
Docket  Nos.  TM92-2-21-001.  RP91-41- 
009.  010,  014,  TM92-3-21-001,  TM92- 
11-21-001  and  RP88-187-02Q, 
Columbia  Gas  Transmission  Corporation 
C\G-28. 
Docket  No.  RP9 3-23-002,  Transcontinental 
Gas  Pipw  Line  Corporation 
CAG-29. 
Docket  No.  RP92-4e-001.  Viking  Gas 
Transmission  Company 

(:ac;-3o. 

Docket  Nos.  RP88-259-062,  RP88-262- 
0(i3.  •)f.4.  CP89-1 227-016,  CP8'>-1951- 
001.  RP89-1 36-027  and  RP9O-124-012, 
Northern  Natural  Gas  Company 
(:-^(^31. 

D,K,kt!t  Nos.  RP69-1J7-008,  RP89-219- 
006,  TM90-1-37-004.  RF'90-50-O06  and 
TM90-4-3 7-003,  Northwest  Pipeline 
Qirooration 
(;.^Cr-32. 

Docket  No.  RP93-3-001,  Arkla  Energy 
Resources 
(:Af>-33. 

Dx-ket  Nos.  CP69-195-014  and  CP89- 
638-009,  CNG  Transmission  Corporation 
(A(;-34. 
Docket  Nos.  Ri'89-1 83-041  and  TC89-8- 
005,  Williams  Natural  Gas  Company 
(".AC^35. 

Dx,kfi(  Nos   RP89-''.83-()43.  TC89-8-007, 
RF'91-43-007,  TM91 -3-^3-007  and 
RP91-1 52-021 ,  Williams  Natural  Gas 
C>)mpany 
(;.AG-36. 

Docket  Nos.  Ri'90-18-002,  003,  RP88-191- 
019,  021,  RP91-29-003,  005,  007,  009 
and  TA90-1-9-004,  Tennesst-e  Gas 
Pipeline  Company 
(;,\G-37. 

Omitted 
c:.'\G-38. 

D(x:ke(  No.  TM 9 1-7-28-002,  Panhandle 
Eastern  Pipe  Line  Company 

(:\G-3y. 

Docket  No.  PR93-3-OO0.  Montana  Power 
Company 

D(K;ket  No.  PR93-4-OO0,  Transok,  Inc. 
(:AG-41. 
D(x:ket  No.  PR93-5-000,  Pontchartrain 
Natural  Gas  System 
C'VG-42. 
Docket  No.  PR93-6-000,  Dow  Pipeline 
Company 
CAG-^3. 

Omitted 
CAG-44. 

Docket  Nos.  RP91-161-011,  ef  al .  RP92- 
3-000,  ef  al.  RP90-108-016,  RP91-62- 
008,  and  RS92-5-000,  Columbia  Gas 
Transmission  Corporation 
Docket  Nos.  RP91-160-000,  ef  al ,  RP92- 
2-000,  ef  o/ ,  RP90-107-013  and  RS92- 


6-000.  Columbia  Gulf  Transmission 
Company 
CAG-45. 

Docket  No.  1S90-1 1-000,  ef  al ,  Amerada 

Hess  Pipeline  Corporation 
Docket  No.  IS90-1 2-000,  ef  al .  ARCX) 

Transportation  Alaska,  Inc. 
Docket  No.  1S90-1. 3-000,  ef  al ,  BP 

Pipelines  (Alaska)  Inc. 
D(x;ket  No.  IS90-14-000,  Hal .  Exxon 

Pipeline  Company 
Docket  No.  IS9O-15-O00,  ef  al .  Mobil 

.Maska  Pipeline  Company 
Docket  No.  IS9O-16-O00,  ef  al .  Phillips 

Alaska  Pif>eline  Corporation 
Docket  No.  IS90-1 7-000,  etai.  Unocal 
Pipeline  Company 
CAG-46. 

Docket  No.  IS92-39-001,  IS93-21-O01  and 
OR92-6-O00,  SFPP,  LP. 
CAC-47. 

Docket  No.  GP90-1 1-001,  NICOR 
Exploration  Company 
CAG~48. 

Docket  Nos   RP93-80-000,  RP93-81-0O0 
and  RS92-1 4-000.  CNG  Transmission 
(>)rpo  ration 
C.AG-49. 

Docket  No.  RS92-87-000  and  012, 
Tran,swesfern  Pipeline  Company 
CAG-50. 

Docket  Nos  RP93-6-001  and  RS92-75- 
001 ,  Paiute  Pipeline  Company 
CAG-51. 

Docket  Nos.  RP92-237-003,  001  and 
RS92-27-001.  AlaV>ania-Tennosseo 
Natural  (ias  Company 
CAG-52. 

Dof.ket  Nos.  RI'92-225-000  and  RS92-65- 
000,  Kern  River  Pi[)oline  Company 
CAG-53. 
Docket  No.  CP91-2704-004.  Blue  Lake  Gas 
Storage  Company 
CAG-54. 

Docket  No  RS92-1-004,  ANR  Pipeline 
Company 
CAC;-55. 

Docket  No.  RS92-S-001,  Northern  Natural 
das  Compwny 
CAG-56. 

Dof;ket  No  CP80-34-010,  Panhandle 

Eastern  Pipe  Line  Company 
Dock<!t  No.  rj'80-35-O10,  Colorado 
Interstate  Gas  Company 
CAG-57. 

Docket  No  CP93-75-001 ,  Sunrise  Eniirgy 
Company  v.  Transwcstem  Pipt!line 
(Company 
CAG-58. 

Omitted 
CAG-59. 

Docket  No.  CP92-448-001,  ANR  Pipeline 
Company 

CACr-«0. 

Docket  Nos  CP91-595-007,  TQ91-^-28- 
004,  CP92-677-003,  GT93-3-001  and 
CP92-576-003,  Panhandle  Eastern  Pipe 
Linp  Company 
CJ\G-61. 

Docket  No.  CP92-1 90-001,  Panhandle 
Eastern  Pipe  Line  Company 

DocJiet  No.  CP92-203-O01,  KN  Wattenberg 
Transmission  Limited  Liability  Company 

D>ckot  No.  a'92-208-001,  KN  Front 
Range  Gathering  Company 
CAG-62. 


Docket  No.  CP92-570-000.  Arkansas 
Western  Pipeline  Company 
CAG-63 

Docket  No.  CP93-1 1-000,  Michigan  Gas 
Storage  Qimpany 
CAG-64. 
Docket  No.  CP93-35-OO0.  CNG 
Transmission  Corporation 
CAG-*5 

Docket  No.  CP92-502-000,  Florida  Gas 
Transmission  Company 
CAG-66 

Docket  Nos.  CP93-121-000,  001  and 
CP93-1 23-000,  Williston  Basin 
Interstate  Pipeline  Company 
Docket  No.  CP93-1 25-000.  KN  Energy,  Inc 
Docket  No.  CP93-1 26-000.  Northern  Gas 

Company 
Docket  No.  CP93-1 30-000,  Wind  River 
Gathering  Comf>any 
CJiG-67. 

Docket  Nos.  RP85-39-011  and  RS92-90- 
001.  Wyoming  Interstate  Company.  Ltd. 
CAG-68. 

Do<,ket  Nos   RP90-109-010.  RP87-62-017 
and  RP86-148-012,  Pacific  Gas 
Transmission  Company 
CAG-69. 

Docket  No.  RP93-85-000.  Southern 
Natural  Gas  Company  and  South  Georgia 
Natural  Gas  Company 
CAG-70. 

Docket  Nos.  CP93-180-001,  RP92-21 4-006 
and  RS92-60-010,  E!  Paso  Natural  Gas 
Company 

Hydro  Agenda 

H-1. 
Reservefl 

Electric  Agenda 

E-1. 
Docket  No.  RM93-l(>-000,  New  Reporting 
Roquiremen!  Implementing  Section 
213(b)  of  the  Federal  Power  Act  and 
Supporting  Expanded  Regulatory 
Responsibilities  Under  the  Energy  Policy 
Act  of  1992,  and  Qjnforming  and  Other 
Changes  to  Form  No.  FERC-714. 
Proposed  rule  specifying  requirements 
for  information  gathering  regarding 
transmission. 

E-2. 
Docket  No.  RM92-1-000,  Revisions  to 
Uniform  Systems  of  Accounts  to 
Account  for  Allowances  Under  the  Clean 
Air  Act  Amendments  of  1990  and 
Regulatory-Created  Assets  and  Liabilities 
and  to  Form  Nos.  1,  1-F,  2  and  2-A. 
Final  rule  specifying  requirements  for 
Clean  Air  Act  Amendments  accounting 
standards. 

Oil  and  Gas  .Agenda 

/  Pipeline  Rate  Matters 

PR-1. 
Docket  No.  RM91-8-002.  Bureau  of  Land 
Management,  Department  of  Interior  and 
Rallrtiad  Commission  of  Texas.  Order  on 
request  for  extension  of  time  for  filings 
by  jurisdictional  agencies. 

//.  Restructuring  Matters 

RS-1. 
Docket  Nos  RS92-6O-002,  003,  004  and 
008.  El  Paso  Natural  Gas  Company. 
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Ordar  on  compliance  filing  and 
rehearing. 
RS— 2. 
Docket  No.  RS92-7fM»0,  OkTen  PipeMne 
Company.  Odrr  on  contpMance  filirg 
aod  rebeartQg. 
RS-3. 

Omt«ed. 
RS— 4. 
Docket  Nos.  RS92-1 5-000.  RP93-6  2-000 
and  C-Ol,  Equitrans,  Inc.  Order  on 
compliance  filing. 
RS-6. 
Docket  No.  RS92-A2-WO,  MKX;  h»c. 
Order  oa  comphanca  filing. 
RS-6. 
Docket  No.  RS92-73-000.  Sabine  Pipe  line 
Company.  Order  on  compliance  filing. 
RS-7. 
Docket  No.  RS92-20-000,  Mk}  Louisiana 
Gas  Company.  Order  on  camplldiice 
filing. 
RS-«. 

Omitted 
KS-9. 

Omittud 
RS-10. 

Omitted 
RS-lt. 
Docket  Nos.  RS9a-22-0O3  and  004, 
Panhandle  Eastern  Pipe  Line  Cxjmpany. 
Order  on  compliance  filing  and  requests 
for  rehearing  of  December  22, 1992  order 
in  Docket  No.  RP92-22-002. 
RS-12. 
Docket  Na  RS92-5-002,  Columbia  Gas 

Transmission  Corporation 
Docket  No,  RS92-6-002.  Columbia  Gulf 
Transmission  Company.  Order  on 
request  (or  rehearing  of  February  10, 
1993. 

///.  Pipehoe  Certificate  Matters 

PC-1. 
Docket  Na  CP91-1910-000,  Southwestern 
Public  Service  Company  v.  Red  River 
Pipeline.  Order  on  complaint  alteging 
undue  discrimination  by  Red  River 
Pipelizte  in  refusing  to  provide 
transporation. 

PCr-2. 

Docket  Na  CP91 -1925-002.  Southwestern 
Glass  Compeoy,  Inc.  v.  Arkla  Bneryy 
Resources,  a  division  of  ArkJa,  li)c.  Order 
on  request  for  rehearing  of  Ppbruary  1, 
1993  order. 
Dated:  March  19,  1993. 

Linwood  A.  Watsoa,  )r.. 

Acting  Secretary. 

iFR  Doc.  »3-««64  Filed  3-22-93;  1:03  pm) 

HUJNO  cooc  tn-h-o-'-m 


FEDERAL  HOUSMG  FMAMCE  BOAfO 

"FEDERAL  REGISTEH"  CITATION  OF 
PREVIOUS  ANNOUNCEUENT:  58  FR  14625, 

Manii  18,  1993. 

PREVKXJSLY  ANNOUNCED  TME  AND  DATE  OF 
T«E  MEETING:  8:30  a.m.  Wednesday, 
March  24.  1993. 

CHANGES  m  THE  MEETING:  The  following 
topic  was  deleted  from  the  agenda 
during  the  open  portion  cf  the  meeting. 

3.  Examination  and  RepikOory  Oversight 
Division 

A.  Advances  Regulations 

1.  Approval  of  Pinal  Rule 

2.  Approval  of  Interim  Final  Rule  on 

Advances  to  Non-V4ember  Mortgagees 

3.  Notification  to  Finance  Board  that  a 

Proposed  Rule  on  Advances  to  Capital 
Deficient  and  Tangibly  Insolvent 
Members  wdll  Ije  Presented  in  April 

CONTACT  PERSON  FOR  MORE  B4FORIMT1CN: 

Elalne  L  Baker,  Executive  Secreiary  to 

the  Board,  (202)  408-2837. 

PhiUp  L.  Conover, 

Managing  Director. 

IFR  Doc.  9.-l-*.804  Filed  3-22-93;  9:09  ami 

BLLMQCOOe  (72S-ei-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
April  22,  1993. 

PLACE:  Federal  Trade  Commissioa 
Building,  Room  532.  6th  Street  and 
Pennsylvania  Avenue,  N.VV., 
Washington,  D.C.  20580. 

STATUS:  Farts  of  this  ntjeeting  will  be 
open  to  the  public  The  rest  of  ihe 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSiOERED:  Portions 
Open  to  Public; 

(1)  Oral  Argument  in  Adveatist  Health 
SystemAVest,  Docket  9234. 

Portions  Closed  to  the  Public: 

(2)  Executive  Sessicjn  to  follow  Onsl 
Argument  in  Advenlisf  Health  SystemAVest, 
Docket  9234. 

CONTACT  PERSON  FOR  MORE  MFORMATiON: 

Bonnie  Jensen,  Office  of  Public  Affaire: 


(202)  326-2180.  Recorded  Message: 
(202)  326-2711. 
Donakl  S.  Clwrk, 

Secretary. 

[FR  Doc  93-6799  Filed  3-22-93;  9:11  am  J 

HLUNGCOOC  (TW-OY-M 

NATIONAL  CREDIT  UWON  ADtONtSTRATtON 

Notice  of  Change  in  Subject  cf  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  requires  that  the  previously 
announced  closed  meeting  (Federal 
Register,  Vol.  58,  No,  50,  Wednesday, 
March  17, 1963,  page  14473)  scheduled 
for  9:30  a.m.,  Tuesday,  March  23, 1993, 
will  include  the  following  additional 
item,  which  is  closed  to  public 
observation: 

6.  Personnel  Actions.  Qosad  pursuant  to 
exemptions  (2)  and  (61. 

The  Board  voted  unanimously  to  add 
this  item  to  the  ckwed  agenda.  Earlier 
announcement  of  this  change  was  not 
possible. 

The  previously  annouDced  items  are: 

1.  Approval  of  Minutes  of  Previews  Closed 
Meeting. 

2.  Administrattve  Action  under  Section 
208  of  the  Federal  Credit  Union  .^ct.  Closed 
pursuant  to  exemptions  (8).  <9KA)(ii),  and 

3.  Request  £rom  Slate  for  Exemption  from 
Section  701.21(b).  NCUA's  Rules  and 
Regulatiocs.  Closed  pursuant  to  exemptions 
OMAMii)  and  (9KB). 

4.  Requests  from  Credit  Unions  far  Waivers 
from  Part  704,  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to  exemption 

(8). 

5.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii).  and 
(9)(B). 

FOR  MORE  MFORMATiON  CONTACT:  Becky 

Baker,  Secretary  of  the  Boerd, 

Telephone  (202)  682-9600. 

Becky  Baker, 

Secretary  of  the  Board. 

IFR  Doc  93-e8e5  Filed  3-22-93;  1;04  pm| 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  prewxisly 
published  Pr-eskJontial,  Rule,  Proposed  Rule, 
and  Notice  documents  These  con-ectiofw  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
eisewf>ere  in  the  issue 


DEPARTMEffT  OF  AGRJCULTURE 

Animal  and  Ptant  Health  Inspection 
Servica 

9  CFR  Part  94 

[Dociwt  No.  92-128-1] 

O^inga  in  Diseaaa  Status  of  France 
Because  of  Rinderpest  and  Foot-and- 
Moutti  Disease 

Correction 

In  proposed  rale  document  93-5986 
beginning  on  page  14174  in  the  issue  of 
Tuesda_v,  March  Ifi,  1993,  make  the 
following  correction: 

On  the  same  page,  ii\  the  third 
column,  in  the  DATES:  paragraph,  "April 
15,  1993."  should  road  "May  17,  1993." 

BIliJNG  COOC  1S05^)1-0 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7CFRPani493 

Commodity  Credit  Corporation 
Emerging  Democracies  Facilities 
Guarantees 

Correction 

In  rule  document  93-4501  beginning 
on  page  11786  in  the  issue  of  Monday, 


March  1.  1993,  malce  the  following 
correction: 

11493.220    [CorrMtMl] 

On  page  11789,  in  the  third  column, 
in  the  section  heading  "§  1493  200  ' 
should  read  "§1493.220". 

BHJJNQ  COOC  1S06-(M-0 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  90-Day  Finding 
on  Petition  To  List  the  Virgin 
Splnedace  as  Endangered 

Correction 

FR  Do<:  93-5964  was  published 
begmnmg  on  page  14169  in  the  issue  of 
Tuesday,  March  16,  1993.  This 
document  was  a  notice  of  petition 
finding  and  initiation  of  status  review, 
It  was  published  in  the  Rules  section  of 
the  Federal  Register.  It  should  have 
appeared  in  the  Proposed  Rules  section. 

BILUHG  COD€  1S05-C1-0 
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DEPARTMEMT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  1 

46  CFR  Parts  10  and  12 

[CGO  91-002] 

User  Fees  for  Marine  Licensing, 
Certification  of  Registry  and  Merchant 
Mariner  Documentation 

Correction 

In  rule  document  93-6364  beginning 
on  page  15228,  in  the  issue  of  Friday, 
March  19,  1993,  make  the  following 
corrections: 

1   On  page  15231,  in  the  table: 

a  In  the  first  column,  under 
"License",  in  the  fourth  entry, 
"Endorsement"  should  read 
"Endorsements", 

b.  In  the  third  column,  in  the  first 
entry,  footnote  3  should  read  footnote  1. 

§10.109    [Corrected] 

2.  On  page  15237,  in  the  second 
column,  the  second  §  10.109(c)(3) 
should  read  §  10.109(c)(4). 

BILUNG  CD0€  15OS-01-O 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  80  and  86 

Control  of  Air  Pollution  From  New  Motor 

Vehicles  and  New  Motor  Vehicle  Engines; 

Evaporative  Emission  Regulations:  Final 

Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  80  and  86 

(FRL-4556-9] 
RIN  206&-AC64 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines:  Evaporative  Emission 
Regulations  for  Gasoline-  and 
Methanol-Fueied  Light-Duty  Vehicles, 
Ught-Duty  Trucks  and  Heavy-Duty 
Vehicles 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  action  promulgates 
requirements  for  revised  test  procedures 
intended  to  reduce  evaporative 
emissions  from  motor  vehicles  as 
authorized  by  the  1990  amendments  to 
the  Clean  Air  Act  and  the  Act's  general 
standard-setting  provisions.  Proposals 
for  revised  test  procedures  were 
published  on  August  19,  1987  and  on 
January  19,  1990.  Since  then  EPA  has 
held  two  public  workshops,  announced 
December  3. 1990  and  December  17, 
1991,  for  further  discussion  of  available 
test  procedure  options.  The  revised  test 
procedures  are  scheduled  for 
implementation  beginning  with  the 
1996  model  year,  with  phase-in 
completed  in  the  1999  model  year.  This 
action  will  result  in  significant 
reductions  of  volatile  organic  compound 
emissions.  Such  emissions  are  a  major 
contributor  to  the  nation's  ground-level 
ozone  problem,  which  is  responsible  for 
harm  to  human  health  and  public 
welfare. 

This  action  also  limits  fuel  pump 
dispensing  rates.  Effective  January  1. 
1996  for  most  facilities,  dispensing  rates 
for  gasoline  and  methanol  pumps  may 
not  exceed  10  gallons  (37.9  Uters)  per 
minute.  For  facilities  with  low  sales 
volumes,  implementation  is  delayed  for 
two  years.  This  action  will  ensure  that 
vehicles  designed  to  prevent  spitback 
during  refueling  will  not  experience  in- 
use  fueling  rates  beyond  the  design 
basis  rate. 

DATES:  This  regulation  is  effective  April 
23,  1993.  The  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  23, 
1993. 

The  information  collection 
requirements  contained  in  §§86.096-7. 
86.096-8,  86.096-9,  86.096-10.  86.096- 
14.  86.096-21.  86.096-23,  86.096-26, 
86.096-30.  86.096-35.  86.097-9, 
86.098-23,  86,099-8,  86.099-9,  and 


86.099-10  have  not  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  and  are  not  effective  until  0MB 
has  approved  them.  A  technical 
amendment  wall  be  pubUshed  in  the 
Federal  Register  when  0MB  has 
approved  the  information  collection 
requirements, 

ADDRESSES:  Materials  related  to  this 
rulemaking  have  been  placed  in  Docket 
A-89-18  by  EPA,  The  docket  is  located 
at:  Air  Docket  Section  (LE-130),  U.S. 
Environmental  Protection  Agency,  1st 
Floor,  Waterside  Mall,  room  M-1500, 
401  M  Street,  SW.,  Washington,  DC 
20460  (Telephone  202-260-7548),  and 
is  available  for  inspection  between  8:30 
a.m.  and  noon  and  between  1:30  p.m. 
and  3:30  p.m..  Monday  through  Friday. 
EPA  may  charge  a  reasonable  fee  for 
copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Alan  Stout,  Engine  and  Vehicle 
Regulations  Branch  313-741-7805  or 
Mr.  Tom  Ball,  Compliance  Programs 
Branch  313-668-4280. 
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I.  Introduction 

EPA's  concern  regarding  the  control 
of  volatile  organic  compound  (VOC) 
emissions  has  grown  over  the  years  as 
exceedances  of  the  health-based  ozone 
standard  have  continued  to  be  a 
problem  in  many  areas.  On  hot,  suimy 
days  VOC  emissions  react  in  the  air  to 
form  ground-level  ozone,  which  causes 
respiratory  problems  and  is  associated 
with  urban  smog.  Based  on  the  most 
recently  available  information  for  1989 
to  1991.  there  are  97  areas  that  fail  to 
meet  the  National  Ambient  Air  Quality 
Standard  for  ozone  (0.12  parts  per 


million).  ^  According  to  ozone 
monitoring  data,  based  on  1991  only,  70 
million  people  continue  to  live  in  U.S. 
counties  exceeding  the  ozone  standard. 
Evaporative  emissions  from  motor 
vehicles  are  a  significant  source  of  VOCs 
and,  as  a  result,  EPA  has  initiated  action 
aimed  at  reducing  these  emissions. 
In  addition,  the  Clean  Air  Act,  as 
amended  in  1990,  states  in  section 
202(k)  that:  The  Administrator  shall 
promulgate  (and  from  time  to  time 
revise)  regulations  applicable  to 
evaporative  emissions  of  hydrocarbons 
from  all  gasoline- fueled  motor 
vehicles— (1)  during  operation;  and  (2) 
over  2  or  more  days  of  nonuse;  under 
ozone-prone  sximmertime  conditions  (as 
determined  by  regulations  of  the 
Administrator).  The  regulations  shall 
take  effect  as  expeditiously  as  possible 
and  shall  require  the  greatest  degree  of 
emission  reduction  achievable  by  means 
reasonably  expected  to  be  available  for 
production  during  any  model  year  to 
which  the  regulations  apply,  giving 
appropriate  consideration  to  fuel 
volatihty  and  to  cost,  energy  and  safety 
factors  associated  with  the  application 
of  the  appropriate  technology.  (42 
U.S.C.  7521) 

In  1971  EPA  began  testing  motor 
vehicles  for  evaporative  emissions  by 
subjecting  test  vehicles  to  typical  drive 
and  park  conditions.  The  test  procedure, 
which  has  changed  little  since  then, 
measures  emissions  from  fuel 
evaporation  during  a  simulated  parking 
experience  (diurnal  emissions)  and 
immediately  following  a  drive  (hot  soak 
emissions). 

This  final  rule  establishes  changes  to 
the  test  procedure  that  effectively 
require  vehicles  to  meet  current 
standards  undm-  a  more  challenging  set 
of  conditions  in  order  to  prompt  more 
effective  evaporative  emission  control 
technology.  The  revised  test  procedures 
include  a  sequence  of  three  basic 
elements:  an  initial  loading  of  the 
evaporative  canister  with  fuel  vapor,  a 
period  of  driving  to  provide  an 
opportunity  to  purge  the  canister,  and  a 
simulation  of  repeated  hot  days  of 
parking.  By  following  this  sequence  and 
sampling  for  emissions  during  the 
parking  simulation,  the  test  ensures  that 
the  vehicle  can  quickly  regain  canister 
storage  capacity  during  driving,  and  that 
the  canister's  total  capacity  is  sufficient. 
An  additional  test  element  that 
measures  evaporative  emissions  during 
vehicle  operation  (running  losses), 
provides  further  assurance  that  vehicles 
can  control  the  fuel  vapors  generated  in 
use. 


'  "National  Air  Quality  and  Emissions  Trends 
Report,  1991"  EPA,  October,  1992. 
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The  changes  to  the  regulations 
contained  in  this  final  rule  reflect  the 
public  comments  received  throughout 
this  rulemaking  process.  EPA  published 
Notices  of  Proposed  Rulemakings 
(NPRMs)  to  revise  the  evaporative  test 
procedure  on  August  19,  1987  (52  FR 
31274),  and  on  January  19. 1990  (55  FR 
1914).  Since  then  EPA  has  held  two 
pubhc  workshops,  announced 
December  3,  1990  (55  FR  49914)  and 
December  17.  1991  (56  FR  65461),  for 
further  discussion  of  available  options 
in  finalizing  a  test  procediue.  The  series 
of  public  meetings  involved  very 
detailed  discussions  of  the  proposed  test 
requirements.  Each  subsequent  time 
period  for  written  comments  was 
extended  to  allow  additional 
opportunity  for  participants  to  prepare 
their  input. 

EPA  has  particularly  benefitted  from 
extensive  participation  by  the 
automotive  industry  and  the  California 
Air  Resources  Board  (CARB).  During  the 
development  of  this  final  rule,  EPA  has 
incorporated  many  of  the  substantive 
revisions  to  the  proposed  test  suggested 
by  commenters,  and,  in  fact,  the  final 
test  procedure  is  based  largely  on  a 
procedure  suggested  by  General  Motors 
(GM).*  Most  of  the  revisions,  however, 
have  been  made  to  improve  the 
simulation  and  repeatabihty  of  testing; 
the  basic  hardware  and  vehicle 
configuration  requirements  have 
changed  little  since  the  January  1990 
NPRM.  The  resulting  test  procedure  is 
expected  to  ensxue  that  properly 
functioning  vehicles  will  effectively 
control  evaporative  emissions  for  most 
in-use  events. 

This  action  applies  to  both  gasoline- 
and  methanol-fueled  vehicles  (proposed 
in  the  January  1990  NPRM  and  at  the 
January  1992  public  workshop). 
Although  section  202  (k)  of  the  Clean  Air 
Act  applies  specifically  to  gasoline- 
fueled  vehicles,  EPA  is  promulgating 
these  regulations  for  methanol-fueled 
vehicles  as  well,  pursuant  to  section 
202(a)  of  the  Act.  EPA  has  established 
the  practice  of  applying  evaporative 
emission  standards  consistently  to  both 
gasoline-  and  methanol-fueled  vehicles, 
including  flexible-fueled  vehicles  (54 
FR  14426,  April  11,  1989).  Also, 
methanol-fueled  vehicles  can  have 
significant  evaporative  emissions.^ 

The  regulations  also  apply  to  both 
light-  and  heavy-duty  vehicles,  and  to 
heavy-duty  engines.  The  revised  test  for 
heavy-duty  vehicles  is  the  same  as  that 


»  Letter  from  Liu  Fior.  GM,  to  Tad  Wygor.  EPA, 
March  26,  1990  (Docket  A-«9-18,  item  IV-D-19). 

'  "An  Overview  of  the  Technical  Implications  of 
Methanol  and  Ethanol  as  Highway  Motor  Vehicles 
Fuels,"  Frank  Black.  SAE  912413. 


for  light-duty  vehicles,  except  that 
different  driving  schedules  are  specified 
because  of  the  variation  in  driving 
patterns  for  the  different  classes  of 
vehicles  (proposed  in  the  January  1990 
NPRM,  and  at  the  December  1990  and 
January  1992  public  workshops).  Also, 
the  heavy-duty  engine  test  now  requires 
attachment  of  a  loaded  evaporative 
canister  before  testing  for  exhaust 
emissions  (proposed  in  the  August  1987 
NPRM  and  at  the  January  1992  public 
workshop). 

This  final  rule  also  deals  with  fuel 
spitback  during  refueling,  piu-suant  to 
Clean  Air  Act  sections  202(a)  and 
211(c).  Fuel  spitback  can  be  a  problem 
when  the  design  of  fuel  fill  necks  is 
inadequate  to  accommodate  in-use  fuel 
fill  rates.  The  result  can  be  fuel  spillage, 
which  is  both  an  environmental  and  a 
safety  hazard.  This  action  institutes  a 
vehicle  test  to  ensure  that  no  spillage 
occurs  when  a  vehicle  is  refueled  at  a 
rate  of  up  to  10  gallons  (37.9  liters)  per 
minute  (as  proposed  at  the  January  1992 
public  workshop).*  Also,  to  ensure  that 
the  resulting  vehicle  designs  will  be 
effective  imder  in-use  conditions,  EPA 
is  limiting  fuel  pump  dispensing  rates 
for  gasoline  and  me^anol  to  a 
maximum  rate  of  10  gallons  (37.9  hters) 
per  minute,  pursuant  to  sections 
202(a)(1)  and  211(c)  of  the  Act  (as 
proposed  in  the  August  1987  and 
January  1990  NPRMs,  and  at  the  January 
1992  public  workshop). 

The  remainder  of  this  docvunent  is 
divided  into  several  sections.  Section  U 
provides  a  detailed  description  of  the 
test  procedures  and  other  provisions 
contained  in  this  final  rule.  Section  ID 
includes  a  summary  and  analysis  of 
public  comments  on  the  main  issues 
involved  in  the  rulemaking.  Sections  IV 
through  Vni  describe  some  remaining 
concerns  and  summarize  an  analysis  of 
the  estimated  impacts  of  this  action. 

This  document  provides  a  brief 
discussion  of  key  issues  and  other 
information  relevant  to  EPA's  final 
decisions.  Detailed  discussions  of  the 
basis  for  this  rule  and  of  the  many 
considerations  that  went  into  past 
proposals  are  contained  in  the 
previously  mentioned  NPRMs  and 
workshop  notices.  Detailed  analyses  of 
the  impacts  of  this  rule  and  issues 
raised  diuing  the  rulemaking  process 
are  included  in  the  Final  Regulatory 
Impact  Analysis  and  Summary  and 
Analysis  of  Comments:  Control  of 
Evaporative  Hydrocarbon  Emissions 
from  New  Motor  Vehicles  ("Final  RIA"). 
This  document  is  available  in  Docket  A- 
89-18  as  item  V-B-1;  a  limited  number 


*  Rounded  metric  equivalents  to  U.S.  units  are 
provided  In  pareotheeas  throughout  this  notlca. 


of  individual  copies  are  also  available 
through  Mr.  Alan  Stout  (see  "For 
Further  Information  Contact"  above). 

n.  Description  of  This  Action 

A.  Evaporative  Emission  Test 
Procedures 

This  action  will  improve  the 
evaporative  emission  test  for  gasoline- 
and  methanol-fueled  vehicles,  and, 
taken  as  a  whole,  satisfies  the  statutory 
requirement  of  ensuring  "the  greatest 
degree  of  emission  reduction  achievable 
by  means  reasonably  expected  to  be 
available."  The  test  sequence,  shown  in 
Figure  1.  consists  of  vehicle 
preconditioning,  exhaust  emission 
testing,  a  nmning  loss  test,  a  hot  soak 
test,  and  three  diurnal  heat  builds  (this 
test  sequence  is  referred  to  in  this  notice 
as  the  three-diurnal  test). 

Each  of  these  test  elements 
corresponds  to  an  aspect  of  in-use 
vehicle  operation  in  ozone-prone 
summertime  conditions.  The  exhaust 
emission  testing  following  vehicle 
preconditioning  corresponds  t'    ehicle 
operation  while  the  vapors  from  a 
loaded  evaporative  canister  are  being 
purged  into  the  engine,  as  might  occur 
during  driving  after  a  long  parking 
period.  The  running  loss  test  element 
corresponds  to  sustained  vehicle 
operation  on  a  hot  day.  the  hot  soak 
element  corresponds  to  the  emission- 
prone  period  immediately  following 
engine  shut-off.  and  the  diurnal  heat 
builds  correspond  to  successive  days  of 
parking  in  hot  weather.  Diurnal  testing 
also  serves  to  control  fuel  system 
permeation  emissions,  called  resting 
losses. 

A  supplemental  procedure  with  two 
diurnal  heat  builds  after  the  exhaust 
emission  test  verifies  sufficient  purging 
of  the  evaporative  canister  during  the 
exhaust  emission  test  (this 
supplemental  test  sequence  is 
sometimes  referred  to  in  this  notice  as 
the  two-diurnal  test).  The  reasons  for 
selecting  this  approach  to  testing  are 
discussed  in  detail  in  section  IE.  The 
following  paragraphs  describe  the 
specifications  for  the  new  test 
requirements;  more  extensive 
discussion  of  the  test  specifications  is 
included  in  the  Final  RIA. 

The  three-diumal  test  begins  with  a 
draining  and  refilUng  of  the  fuel  tank. 
The  vehicle  is  filled  to  40  percent  of 
capacity  with  a  test  fuel  having  a 
volatility  of  9  psi  (62  kPa)  Raid  vapor 
pressure  (RVP).  For  high-altitude 
testing,  the  specified  fuel  volatiUty  is 
7.8  psi  (53.8  kPa)  RVP.  The  refueling  is 
followed  by  a  soak  (park)  period  to 
stabilize  the  vehicle,  and  tlien  by 
vehicle  operation  over  an  Urban 
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Dynamometer  Driving  Schedule 
(UDDS).  The  UDDS  is  the  conventional 
simulation  of  urban  driving  for  the 
Federal  Test  Procedure.  After  the  drive, 
the  vehicle's  tank  is  drained  and 
refueled.  The  vehicle  then  soaks  again 
for  a  minimum  of  12  hours,  during 
which  the  evaporative  canister  is  pinned 
and  loaded  with  a  butane-nitrogen  mix. 
The  canister  loading  is  terminated  when 
the  mass  of  butane  suppUed  to  the 
canister  reaches  1 V2  times  the  canister's 
working  capacity.'  The  exhaust 
emission  test,  unchanged  from  the 
current  procedure  (40  CFR  86.135  to 
86.137).  follows  the  soak  period. 
(Various  aspects  of  this  preconditioning 
sequence  were  proposed  in  the  January 
1990  NPRM,  and  at  the  December  1990 
and  January  1992  public  workshops.) 
After  the  exhaust  emission  test,  the 
vehicle  is  stabilized  at  95  °F  (35  °C)  and 
driven  through  the  running  loss  test. 
The  running  loss  test  consists  of  vehicle 
operation  at  95  °F  (35  °C)  over  a  UDDS 
cycle,  two  consecutive  New  York  City 
Cycles  (NYCC).  and  one  more  UDDS. 
The  NYCC  simulates  urban  driving  with 
substantial  low-speed  and  idle 
operation.  Fuel  temperatures  are 
controlled  during  the  running  loss  test 
according  to  a  profile  determined  during 
a  drive  at  representative  summer 
conditions,  as  described  below.  Fuel 
tank  pressure  during  the  ruiming  loss 
test  may  not  exceed  10  inches  of  water 
(2.5  kPa),  unless  manufacturers  show 
that  fuel  vapors,  other  than  refueling 
emissions,  tire  vented  to  the  evaporative 
canister  when  the  fuel  cap  is  removed. 
Running  loss  tests  may  be  conducted  by 
either  the  point-source  or  the  enclosure 
method.  Hot  soak  emissions  are 
measured  at  an  ambient  temperature  of 
95  °F  (35  =C)  for  one  hour  after  the 
running  loss  test.  (The  running  loss  test 
and  the  high-temperature  hot  soak  test 
were  proposed  at  the  December  1990 
and  January  1992  public  workshops.) 

The  vehicle  is  then  stabihzed  at  72  °F 
(22.2  °C)  and  begins  the  series  of  three 
24-hour  ambient  temperature  cycles, 
from  72°  to  96  °F  (22.2°  to  35.6  °C), 
which  comprise  the  diurnal  emission 
test.  Sampling  for  emissions  over  24- 
hour  periods  ensures  that  resting  losses 
wrill  be  measured  and  controlled.  EPA 
may  adjust  the  fan  configuration  to 
ensure  sufficient  air  circulation  around 
the  fuel  tank.  Furthermore,  EPA  may 
compare  a  vehicle's  fuel  temperatures 
under  outdoor,  summertime  conditions 
with  test  fuel  temperatures,  and  may 


'For  the  purposes  of  the  test  procedure,  the 
working  capecity  is  the  amount  of  vapor  that  a 
canister,  starting  from  a  purged  condition,  would 
retain  in  loading  to  the  two-gram  breakthrough 
point  (that  is,  2  grams  of  vapor  emitted  from 'the 
canister). 


adjust  ambient  temperatures  or  air 
circulation  as  necessary  during  testing 
to  correct  any  demonstrated 
discrepancy.  (The  various  aspects  of 
diurnal  emission  testing  were  proposed 
in  the  January  1990  NPRM,  and  at  the 
December  1990  and  January  1992  public 
workshops.) 

Auto  manufacturers  must  separately 
develop  a  fuel  temperature  profile  for 
the  running  loss  test  (proposed  at  the 
December  1990  and  January  1992  pubUc 
workshops).  The  fuel  temperattire 
profile  is  used  as  a  target  during  the 
running  loss  test  to  duphcate  the 
heating  of  the  vehicle's  fuel  tank  during 
onroad  driving  in  representative 
summer  conditions.  Each  fuel 
temperature  profile  is  generated  by 
obtaining  a  fuel  temperature  vs.  time 
trace  as  the  vehicle  is  driven  over  the 
prescribed  running  loss  driving  cycle  on 
the  road  Manufacturers  must  develop  a 
fuel  temperature  profile  for  the  vehicle 
model  in  each  evaporative  emission 
family  expected  to  have  the  greatest 
temperature  increase  during  driving. 
They  must  also  select  vehicles  equipped 
with  any  optional  features  that  limit 
underbody  airflow.  Manufacturers  may 
generate  additional  profiles  for 
individual  engine  families,  or  for 
individual  models.  Multiple  runs  on 
any  vehicle  model  must  be  averaged  to 
yield  a  composite  profile  and  all  vaUd 
profile  data  must  be  submitted  to  EPA. 
EPA  may  conduct  its  own  testing  to 
establish  a  vehicle's  fuel  temperature 
profile. 

In  the  supplemental  two-diurnal 

f)rocedure,  the  evaporative  canister  is 
oaded  with  a  mixture  of  butane  and 
nitrogen  until  the  two-gram 
breakthrough  point  is  reached.  The 
canister  may  also  be  loaded  to  this  point 
by  conducting  repeated  diurnal  heat 
builds.  No  additional  canister  purging  is 
performed  after  the  preconditioning 
drive.  Following  canister  loading,  the 
vehicle  is  driven  through  the  exhaust 
emission  test,  followed  by  a  moderate- 
temperature  hot  soak  test  and  two  24- 
hoiu  ambient  temperature  cycles  fi-om 
72°  to  96  °F  (22.2°  to  35.6  °C)  for  the 
diurnal  emission  test.  EPA's  handling  of 
fuel  temperatures  for  the  diurnal 
emission  test,  described  above,  also 
applies  to  the  supplemental  procedure. 
(The  two-diumal  procedure  is  nearly 
identical  to  that  proposed  by  EPA  in  the 
January  1990  NPRM.) 

As  discussed  in  Section  HI,  adoption 
of  the  procedure  described  above  results 
from  a  desire  expressed  by  all 
participants  in  this  rulemaking  to  have 
consistent  federal  and  Cahfomia  test 
procedures,  as  well  as  to  achieve  the 
statutory  goals.  EPA  has  worked  with 
the  CARS  staff  to  design  a  procedure 


based  on  the  test  that  CARS  adopted  in 
August  1990,  which  was  based  in  large 
part  on  a  procedure  recommended  by 
GM.»'  (GARB'S  test  procedure,  which 
has  not  yet  been  implemented,  is 
referred  to  in  this  document  as  CARB's 
adopted  test  procedure.)  EPA  is  adding 
the  supplemental  test  sequence  that 
CARE  proposed  in  March  1992.*  This 
action  does  not  incorporate  the  CARE 
test  procedure  specifications  in  every 
detail,  though  it  does  so  wherever  there 
is  no  compelling  reason  to  do  otherwise. 
For  example,  CARB's  adopted 
procedure  involves  different  fuel 
volatility  and  ambient  temperatures 
than  those  required  in  this  action.  These 
and  other  differences  between  CARB's 
adopted  test  and  the  procedure  in  this 
final  rule  are  described  in  the  Final  RIA. 

It  should  be  noted  that  the  Clean  Air 
Act  requires  CARB  to  obtain  a  waiver  of 
federal  preemption  from  EPA  to 
implement  its  test.  EPA  has  received  a 
waiver  request  from  CARB  regarding  its 
August  1990  test  procedure.  This  waiver 
request  is  imder  evaluation  by  EPA 
according  to  the  criteria  set  forth  in 
section  209  of  the  Clean  Air  Act. 

Two  evaporative  emission  standards 
must  be  met  for  a  vehicle  to  pass  the 
three-diurnal  evaporative  emission  test. 
First,  a  vehicle  must  emit  no  more  than 
a  total  of  2  grams  of  hydrocarbon  (or,  in 
the  case  of  methanol-fueled  vehicles, 
hydrocarbon  and  methanol),  measured 
during  the  24-hour  cycle  with  the 
highest  emissions  from  the  diurnal 
emission  test,  plus  that  measured  during 
the  one-hour  hot  soak  test.  Second,  the 
vehicle  must  meet  a  running  loss  test 
standard  of  0.05  g/mi  (0.03  g/km)  (these 
standards  were  proposed  in  the  January 
1990  NPRM  and  at  the  January  1992 
public  workshop).  These  standards 
apply  to  hght-duty  vehicles.  Light-duty 
trucks  must  meet  the  same  standards, 
except  that  light-duty  trucks  of  gross 
vehicle  weight  rating  (GV\VR)  between 
6,000  and  8,500  pounds  (2,700  to  3,900 
kg)  which  have  nominal  fuel  tank  sizes 
of  30  gallons  (110  liters)  or  more  are 
subject  to  a  relaxed  diumal/hot  soak 
standard  of  2.5  grams.  This  relaxed 
standard  results  from  EPA's  analysis  of 
comments  on  the  proposals  and  is 
considered  to  be  a  reasonable  extension 
of  EPA's  approach  to  applying  slightly 
higher  evaporative  emission  standards 
to  larger  vehicles,  as  discussed  in  the 
Final  RIA.  Heavy-duty  vehicle  standards 
are  discussed  in  the  subsection  below. 


»  Letter  from  Lisa  Fior,  GM.  to  Tad  Wysor,  EPA, 
March  26, 1990  (Docket  A-^9-18.  item  IV-D-19). 

'CAJIB  Mail-Out  #92-10,  March  3, 1992  (Docket 
A-«9-18,  item  IV-D-«3). 

•CARB  Mail-Out  #92-13,  March  6. 1992  (Docket 
A-89-18,  item  IV-D-84). 
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The  hght-duty  standard  for  the 
supplemental  two-diumal  procedure  is 
2.5  grams  for  emissions  measured 
during  the  24-hour  diurnal  cycle  with 
the  highest  emissions,  plus  emissions 
measured  during  the  moderate- 
temperature,  one-hour  hot  soak.  Again, 
a  0.5  relaxation  of  the  standard,  to  3.0 
grams,  appUes  to  light-duty  trucks  of 
GVWR  between  6,000  and  8,500  pounds 
(2,700  to  3,900  kg)  which  have  nominal 
fuel  tank  sizes  of  30  gallons  (110  liters) 
or  more.  As  discussed  in  the  Final  RIA, 
manufacturers  requested  these  relaxed 
supplemental  test  standards  (compared 
to  the  corresponding  standards  for  the 
three-diurnal  test)  to  help  ensure  that 
the  supplemental  test  does  not 
introduce  a  net  increase  in  stringency. 
EPA  does  not  believe  that  these  relaxed 
standards  will  compromise  in-use 
control  because  manufecturers  must 
also  design  vehicles  to  meet  the  lower 
standards  for  the  full  three-diurnal  test, 
and  because  EPA  testing  can  be  done 
using  either  procedure. 

All  evaporative  standards  apply 
equally  for  all  altitudes.  EPA  removed 
separate  standards  for  high-altitude 
testing,  starting  with  1995  model  year 
vehicles,  as  part  of  the  action  to 
implement  Tier  1  exhaust  emission 
standards  (56  FR  25724,  June  5,  1991). 
This  action  does  not,  however,  affect 
EPA's  current  poUcy  of  allowing  an 
engineering  evaluation,  in  Ueu  of  test 
data,  to  demonstrate  compUance  with 
bigh-altitude  requirements. 

Evaporative  emission  measurements, 
and  the  associated  standards,  include 
both  fuel  and  nonfuel  emissions, 
consistent  with  established  Agency 
poUcy  (41  FR  35626,  August  23, 1976). 
Because  the  levels  of  the  standard 
already  accoimt  for  the  possibihty  of 
nonfuel  background  emissions,  any 
attempt  to  separate  fuel  and  nonfuel 
emissions  would  be  inappropriate. 
These  standards  apply  equally  to 
vehicle  certification  and  recall  testing. 
The  Final  RIA  includes  a  detailed 
discussion  of  this  issue.  The 
measurement  of  exhaust  emissions 
occurs  during  the  running  of  the  test 
procedure  being  promulgated  in  this 
final  rule  and,  of  course,  appUcable 
exhaust  emission  standards  must  be 
met. 

In  addition  to  the  above  test 
requirements,  EPA  is  requiring  that  all 
fuel  vapor  generated  during  in-use 
operation  be  routed  exclusively  to  the 
evaporative  canister  or  the  engine  to 
prevent  vapor  venting  imder  any 
foreseeable  in-use  conditions  (proposed 
in  the  January  1990  NPRM  and  at  the 
January  1992  public  workshop).  The 
requirement  does  allow  for  exceptions 


in  emergency  situations  and  does  not 
include  vehicle  refueling. 

B.  Heavy-Duty  Vehicles  and  Engines 

In  this  action,  EPA  is  also 
promulgating  revised  regulations  for 
testing  heavy-duty  vehicles  and  heavy- 
duty  engines.  The  revised  test  for  heavy- 
duty  vehicles  is  the  same  as  that  for 
light-duty  vehicles,  except  that  the 
driving  sequence  for  the  nmning  loss 
test  consists  of  three  consecutive  heavy- 
duty  UDDS  cycles,  in  order  to  reflect  the 
different  driving  patterns  of  heavy-duty 
vehicles.  The  heavy-duty  UDDS  cycle 
includes  adequate  low-speed  driving  so 
that  a  separate  cycle  like  the  NYCC  is 
not  needed  for  heavy-duty  testing. 

The  testing  of  heavy-duty  engines, 
which  occurs  without  a  vehicle  chassis 
or  body,  obviously  cannot  make  full  use 
of  the  vehicle  test  procedure.  However, 
the  heavy-duty  engine  test  for  exhaust 
emissions  now  requires  that  the  test 
engine  be  equipped  with  a  loaded 
evaporative  canister,  ensuring  that 
exhaust  emissions  will  not  increase  due 
to  canister  purge.  Engine  manu&cturers 
must  test  with  one  or  more  canistera 
representing  the  largest  capacity 
expected  for  the  range  of  appUcations 
for  each  engine.  Heavy  heavy-duty 
vehicles  not  subject  to  vehicle  testing 
for  evaporative  emissions  will  be 
expected  to  demonstrate  a  sufficient 
level  of  purge  during  engine  testing. 
The  standard  for  me  three-diumal 
evaporative  emission  test  for  heavy-duty 
vehicles  has  the  same  form  as  the 
standard  for  light-duty  vehicles,  but  has 
a  numerical  value  of  3  grams  for 
vehicles  writh  GVWR  up  to  14,000 
pounds  (6,400  kg),  and  4  grams  for 
heavier  vehicles,  consistent  with  the 
regulations  being  replaced  by  this 
action.  For  the  two-diumal  procedure, 
the  standards  are  set  at  3.5  and  4.5 
grams,  respectively,  consistent  with  the 
approach  taken  for  Ught-duty  vehicle 
testing,  discussed  above.  The  running 
loss  standard  of  0.05  g/mi  (0.03  g/km) 
appUes  to  all  heavy-duty  vehicles. 

C.  Liability  Periods 

In  this  action,  EPA  is  promulgating 
revisions  to  the  useful  life  and  recall 
and  warranty  periods  for  evaporative 
emission  controls,  to  incorporate 
liabihty  periods  specified  by  the 
amended  Clean  Air  Act.  EPA  indicated 
at  the  time  of  the  January  1992 
workshop  that  it  would  conform  its 
rules  to  the  statute  and  received  no 
comments.  The  following  changes  to 
liabihty  periods  apply  to  any  vehicles 
subject  to  the  new  evaporative  test 
requirements. 

For  new  light-duty  vehicles, 
evaporative  emission  controls  must 


have  useful  hves  of  10  years  or  100,000 
miles  (160,000  km)  (or  the  equivalent). 
with  recall  testing  allowed  up  to  7  years 
or  75.000  miles  (120,000  km)  (or  the 
equivalent),  whichever  occurs  first 
(Clean  Air  Act  section  202(d)(1);  42 
U.S.C.  7521(d)(1)).  Pursuant  to  section 
207(i),  existing  designs  for  evaporative 
emission  controls  are  not  "specified 
major  emission  control  components," 
because  they  cost  less  than  $200. 
Therefore,  unless  more  expensive 
components  are  utiUzed,  manufacturers 
need  only  warrant  them  for  2  years  or 
24.000  miles  (39,000  km)  (or  the 
equivalent),  whichever  occurs  first.  If,  at 
some  time  in  the  future,  the 
Administrator  should  determine  that  the 
evaporative  emission  controls  are 
"specified  major  emission  control 
components,"  manufacturers  must 
warrant  them  for  8  years  or  80,000  miles 
(130,000  km)  (or  the  equivalent), 
whichever  occurs  first  (Clean  Air  Act 
section  207(i)(2);  42  U.S.C.  7541(i)(2)). 

For  light  light-duty  trucks  with  loaded 
vehicle  weight  up  to  3,750  pounds 
(1.700  kg),  the  defined  useftil  life  is 
decreased  from  11  years  or  120,000 
miles  (190,000  km)  to  10  years,  or 
100.000  miles  (160,000  km)  (or  the 
equivalent),  whichever  occurs  first 
(Clean  Air  Act  section  202(d)(1);  42 
U.S.C.  7521(d)(1)).  All  other  Ught-duty 
trucks  retain  a  useful  hfe  requirement  of 
11  yeare  or  120,000  miles  (190,000  km) 
(or  the  equivalent),  whichever  occurs 
firet.  This  change  is  consistent  with  the 
Agency's  action  to  implement  Tier  1 
exhaust  emission  standards  (56  FR 
25724.  June  5,  1991). 

The  only  change  in  Uabihty  periods 
for  manufacturers  of  heavy-duty 
gasoline-fueled  vehicles  is  an  increase 
in  the  useful  life  from  8  to  10  years  (or 
the  existing  requirement  of  110,000 
miles  (180.000  km),  or  the  equivalent) 
for  those  vehicles  (Clean  Air  Act  section 
202(d)(2);  42  U.S.C.  7521(d)(2)). 

D.  Spitback 

This  action  institutes  a  vehicle  test  to 
ensure  that  no  spitback  occurs  when  a 
gasoline-  or  methanol-fueled  vehicle  is 
fueled  at  a  rate  of  up  to  10  gallons  (37.9 
hters)  per  minute.  The  spitback  test 
consists  of  draining  the  vehicle's  fuel 
tank.  fiUing  the  tank  to  10  percent  of  its 
nominal  capacity,  operating  the  vehicle 
over  one  UDDS,  and  promptly  refueling 
the  vehicle  to  at  least  95  percent  of 
capacity  at  10  gallons  (37.9  liters)  per 
minute.  Spitback  emissions  are 
measured  by  determining  the  mass  of 
hquid  fuel  trapped  in  a  plastic  bag 
placed  around  the  dispensing  nozzle 
during^the  refueling  event.  A  vehicle 
may  not  release  more  than  one  gram  of 
liquid  emissions.  One  gram  of  measured 
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emissions  is  considered  to  be  a  clear 
indicator  that  appreciable  spitback  is 
occiming.  The  small  air  quality  benefit 
potentially  derived  from  adopting  a 
tighter  standard  would  not  justify  the 
extra  precautions  and  complexity 
needed  to  conduct  a  more  precise 
measurement. 

Heavy-duty  vehicles  over  14,000 
pounds  (6,400  kg)  GVWR  are  typically 
designed  with  filler  necks  so  short  that 
hiel  can  be  dispensed  directly  into  the 
fuel  tank.  These  vehicles  would 
therefore  not  be  expected  to  experience 
spitback  and  are  exempt  from  spitback 
test  requirements. 

Also,  to  ensure  that  the  resulting 
vehicle  designs  will  be  effective  under 
in-use  conditions,  EPA  is  limiting  in-use 
dispensing  rates  to  a  maximum  rate  of 
10  gallons  (37.9  hters)  per  minute.  This 
action  ensures  that  emissions  from 
spitback  will  not  occur  in  use,  and  thus 
will  not  contribute  to  air  pollution 
capable  of  endangering  public  health  or 
welfare  within  the  meaning  of  Clean  Air 
Act  section  211(c).  The  Umit  appUes  to 
all  retailers'  and  wholesale  purchaser- 
consumers'  fuel  pumps  for  gasoline  or 
methanol,  except  those  dedicated  to 
servicing  heavy-duty  vehicles. 
In  addition  to  achieving  an 
environmental  benefit,  the  control  of 
spitback  emissions  through  the 
combination  of  in-use  dispensing  rate 
hmits  and  vehicle  testing  will  have  a 
number  of  secondary  societal  impacts, 
both  negative  and  positive.  On  the 
negative  side,  some  refuelings  currently 
performed  at  higher  dispensing  rates 
will  take  shghtly  longer.  A  vehicle 
owner  who  currently  fills  a  16-gallon 
(61-Uter)  tank  from  empty  at  the 
maximum  rate  of  13  gallons  (49  hters) 
per  minute,  once  a  week,  would  spend 
an  additional  22  seconds  a  week 
refueling  at  the  lower  rate.  However, 
most  refuelings  are  carried  out  at  less 
than  10  gallons  (37.9  liters)  per  minute 
and,  of  those  that  are  not,  it  is  expected 
that  only  a  small  portion  occur  at  rates 
as  high  as  13  gallons  (49  liters)  per 
minute. 

Spitback  control  should  shorten 
refueling  times  in  three  ways,  however. 
These  reductions  will  offset  the  increase 
in  refueling  time  described  above.  First 
of  all,  Exxon  found  that  20  percent  of 
the  customers  at  high  volume  locations 
refuel  at  less-than-full  flow  rates 
because  of  concern  over  spitback.®  This 
dispensing  is  Hkely  performed  manually 
and  cautiously.  It  is  reasonable  to  expect 
that  essentially  all  of  these  customers 
will  switch  to  full  flow  rate  refueling 


when  the  spitback  concern  has  been 
eUminated.  Secondly,  testing  done  by 
EPA  on  a  representative  sample  of 
vehicles  found  that  most  vehicles 
exhibit  spitback  at  fuel  dispensing  rates 
over  10  gallons  (37,9  liters)  per 
minute.*"  Thus,  the  majority  of  service 
station  owners  who  depend  on  return 
customers  have  an  incentive  to  keep 
flow  rates  below  this  level  to  minimize 
customer  complaints.  Vehicles  designed 
to  preclude  spitback  at  10  gallons  (37.9 
liters)  per  minute  will  eUminate 
imcertainty  for  these  service  station 
owners  and  prompt  an  increase  in 
dispensing  rates  to  the  full  10  gallons 
(37.9  liters)  per  minute.  Finally,  the 
spitback  test  procedure  wall  likely  resuU 
in  vehicle  designs  that  are  not  prone  to 
premature  pump  shutoff,  due  to  the 
potential  for  spitback  from  premature 
shutoffs  dxiring  the  test.  By  eUminating 
the  time  wasted  by  premature  shutoffs, 
this  change  will  also  tend  toward  faster 
refuelings  overall. 

Additional  benefits  are  expected  from 
a  reduction  in  the  safety  hazard  caused 
by  fires  involving  spilled  gasoUne,  and 
from  a  reduction  in  the  health  hazard 
caused  by  breathing  gasoline  vapors. 
Furthermore,  the  inconvenience  and 
cleaning  costs  resulting  from  fuel 
spilling  on  clothing  wall  be  largely 
eliminated. 

EPA  does  not  believe  that  requiring 
vehicle  spitback  controls  without 
concurrently  adopting  a  dispensing  rate 
hmit  is  a  viable  option  because  it  would 
not  achieve  the  desired  environmental 
benefit.  In  the  absence  of  dispensing 
rate  regulation,  dispensing  rates  appear 
to  depend  on  a  station  operator's 
interest  in  serving  customers  quickly, 
but  without  excessive  complaints  due  to 
spitback.  Vehicle  designs  which 
ehminate  spitback  at  dispensing  rates  of 
up  to  10  gallon  (37.9  liters)  per  minute 
would  be  likely  to  inadvertently 
encourage  higher  dispensing  rates, 
because  station  operators  would  be 
likely  to  set  flow  rates  that  result  in  the 
same  complaint  frequency  they 
previously  found  acceptable.  Thus 
spitback  emissions  would  continue  at 
about  the  same  levels.  Even  if  one  were 
to  conclude  that  this  produces  a  net 
benefit  to  society  from  faster  refuelings. 
EPA  could  not  justify  such  action 
without  an  environmental  benefit. 

E.  Lead  Time 

Section  202(k)  of  the  amended  Clean 
Air  Act,  in  directing  EPA  to  promulgate 
new  regulations  to  control  evaporative 


emissions  from  all  gasoline-fueled 
motor  vehicles,  provides  that  "the 
regulations  shall  take  effect  as 
expeditiously  as  possible."  The  new 
evaporative  test  procedure  is  also  being 
adopted  for  methanol-fueled  vehicles, 
including  flexible-fueled  vehicles, 
pursuant  to  section  202(a)  of  the  Act, 
which  requires  EPA  to  provide  lead 
time  as  "necessary  to  permit  the 
development  and  appUcation  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  such  period."  Moreover,  for 
heavy-duty  methanol-fueled  vehicles, 
section  202(a)(3)(C)  also  applies;  this 
paragraph  provides  for  a  minimum  of 
four  years  lead  time  for  the 
implementation  of  new  heavy-duty 
vehicle  and  engine  standards  being 
promulgated  pursuant  to  section  202(a). 

Based  on  EPA's  assessment  of  lead 
time  requirements  under  these  statutory 
provisions,  discussed  in  detail  in  the 
Final  RIA  for  this  rule,  the  test 
procedures  in  this  action  will  be  phased 
in  for  gasoline- fueled  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  vehicles  and  engines  according  to 
the  schedule  in  Table  1.  This 
implementation  schedule  will  also 
apply  to  methanol-fueled  Hght-duty 
vehicles  and  light-duty  trucks.  Testing 
with  the  new  procedures  wall  apply  to 
a  manufacturer's  production  of 
methanol-fueled  heavy-duty  vehicles 
and  engines  starting  in  model  year  1998. 
These  vehicles  may  be  averaged  in  wath 
other  vehicles  produced  by  the 
manufacturer  to  demonstrate 
compliance  writh  the  90  percent 
requirement  for  the  1998  model  year. 

TABLE  1  .—IMPLEMENTATION  SCHEDULE 


Model  year 


1996 
1997 
1998 
1999 


Percent  of 
production 


20 

40 

90 

100 


*Lener  from  Hany  T.  Gibson,  Exxon  Company. 
lo  EPA  Air  Docket.  Jun*  4,  lIMO  (Docket  A-89-18. 
)IV-D-M). 


'°  "Application  of  Onboard  Refueling  Emission 
Control  Svstem  to  a  1988  Ford  Taurus  Vehicle." 
EPA  tecimicaJ  report,  EPA-AA-SDSB-91-06, 
TablM  e  and  7.  (DockM  A-67-11,  Umu  IV-A-6). 


EPA's  approach  to  administering  the 
phase-in  will  be  consistent  with  that  of 
the  Tier  1  exhaust  emission  standards 
(56  FR  25724,  June  5. 1991).  Percentage 
requirements  are  applied  to  a 
manufacturer's  actual  sales,  or  to 
production  figures  if  manufacturers 
demonstrate  that  sales  and  production 
figures  are  equivalent. 

Manufacturers  may  combine  light- 
duty  vehicle,  light-duty  truck,  and 
heavy-duty  vehicle  and  engine  families 
to  demonstrate  compliance  with  the 
phase-in  requirements.  Providing  this 
flexibility  wrill  not  significantly  affect 
emission  reductions  because  Ught-duty 
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vehicles  and  light-duty  trucks  have 
fairly  similar  operating  and  evaporative 
control  system  design  characteristics, 
and  gasoline-fueled  heavy-duty  vehicles 
comprise  only  a  small  portion  of 
affected  manufacturers'  production 
volume.  In  addition,  manufacturers  may 
combine  methanol-fueled  vehicle  and 
engine  families  with  gasoline-fueled 
vehicle  and  engine  feuoiilies  to 
demonstrate  compliance.  Small-volume 
manufacturers  (10,000  annual  units  or 
less)  may  delay  certification  under  the 
revised  test  imtil  the  1999  model  year 
for  all  of  their  vehicles. 

The  hmitation  on  dispensing  rates  to 
10  gallons  (37.9  liters)  per  minute 
becomes  effective  January  1, 1996  for 
retailers  or  wholesale  purchaser- 
consumers  that  handle  over  10,000 
gallons  (38,000  liters)  per  month.  For 
those  with  a  lower  volume,  the 
dispensing  limitation  becomes  effective 
January  1, 1998.  For  those  nozzles  that 
will  need  modification,  the  high 
turnover  rate  of  nozzles  and  the 
minimal  cost  of  the  change  ensure  a 
negligible  economic  impact  on  the 
industry. 

F.  In-use  Performance 

The  control  of  evaporative  emissions 
is  highly  dependent  on  vehicle 
operating  and  environmental  factors 
such  as  vehicle  speed  and  ambient 
temperature.  EPA  recognizes,  therefore, 
that  simply  passing  a  test  procedure 
cannot  always  ensure  vehicle  designs 
that  achieve  good  control  under  the  in- 
use  conditions  being  targeted  by  the 
Clean  Air  Act.  Put  another  way, 
although  EPA  believes  that  the  test 
adopted  in  this  final  rule  reasonably 
fulfills  the  statutory  goals,  the  test  alone 
cannot  be  expected  to  yield  invariable 
effectiveness  in  use. 

EPA  is  not  expecting  that 
manufacturers  will  intentionally  design 
vehicles  that  pass  the  test,  but  fail  to 
perform  well  in  use.  However,  in  order 
to  best  meet  the  statutory  requirement 
for  control  under  ozone-prone 
summertime  conditions,  the  Agency 
will,  if  necessary,  make  full  use  of 
existing  regulations  against  defeat 
devices.  Thus.  EPA  may  deny 
certification  upon  determination  that  a 
particular  evaporative  control  system 
design  constitutes  a  defeat  device  (40 
CFR  86.094-16)."  EPA  could  also 
invoke  the  defeat  device  regulations  in 
selective  enforcement  audit  (SEA)  and 
recall  testing. 

A  defeat  device  is  defined  in  40  CFR 
86.094-2  as: 


"  "Prohibition  of  Use  of  Emission  Control  Defeat 
Devices,"  MSPC  Advisory  Circular  No.  24, 
December  11. 1972. 


An  auxiliary  emission  control  device 
(AEQD)  that  reduces  the  effectiveness  of  the 
emission  control  system  imder  conditions 
which  may  reasonably  be  expected  to  be 
encountered  in  normal  vehicle  operation  and 
use,  unless  (1]  such  conditions  are 
substantially  included  in  the  Federal 
emission  test  procedure;  (2)  the  need  for  the 
AECD  is  justified  in  terms  of  protecting  the 
vehicle  against  damage  or  accident;  or  (3)  the 
AECD  does  not  go  beyond  the  requirements 
of  engine  starting. 

An  AECD  is  defined  as: 

Any  element  of  design  which  senses 
temperature,  vehicle  speed,  engine  RPM, 
transmission  gear,  manifold  vacuum,  or  any 
other  parameter  for  the  purpose  of  activating, 
modulating,  delaying,  or  deactivating  the 
operation  of  any  part  of  the  emission  control 
system. 

An  element  of  design  is  defined  as: 

Any  control  system  (i.e.,  computer 
software,  electronic  control  system,  emission 
control  system,  computer  logic),  and/or 
control  system  calibrations,  and/or  the 
results  of  systems  interaction,  and/or 
hardware  items  on  a  motor  vehicle  or  motor 
vehicle  engine. 

The  following  discussion  provides 
examples  of  potential  defeat  devices 
related  to  compliance  with  evaporative 
emission  standards. 

EPA's  main  concern  is  that  some 
purge  strategies  used  to  pass  emission 
tests  may  be  ineffective  over  a  wide 
range  of  in-use  driving  patterns.  To  help 
preclude  this,  the  Agency  plans  to 
evaluate  purge  strategies  in  the 
certification  process  to  identify  vehicle 
designs  that,  though  capable  of  passing 
emission  tests,  may  not  function 
effectively  in  use.  This  would  include 
designs  that  substantially  delay  purging 
after  the  start  of  closed-loop  vehicle 
operation  (or  designs  with  purge 
increases  after  initiation  so  slow  as  to 
virtually  prolong  the  delay).  Such 
vehicles,  when  operated  in  short  trip 
driving  patterns  frequently  experienced 
in  use,  would  probably  not  achieve  good 
control.  Likewise,  EPA  would  examine 
designs  which  delay  closed-loop 
operation  beyond  a  reasonable  initial 
warm-up  period  of  two  minutes  or  so. 
Designs  that  purge  intermittently 
without  justification  would  also  be 
considered  potential  defeat  devices. 

EPA  also  will  consider  to  be  defeat 
devices  those  designs  that  purge  at 
substantially  higher  rates  during  high- 
speed operation  than  during  low-speed 
operation,  such  that  they  primarily 
depend  on  the  high-speed  purge  to  pass 
emission  tests.  Even  if  such  designs  do 
pass  the  test,  they  would  produce 
potentially  high  evaporative  emissions 
if  designed  to  purge  substantially  less 
during  typical  nonfreeway  urban 
driving  than  during  the  evaporative 


emission  test  on  average.  Also,  designs 
that  shut  purge  off  at  any  time  for  other 
than  safety  reasons  would  be  closely 
examined  by  EPA  for  possible 
classification  as  defeat  devices. 

Finally,  since  the  generation  of  vapors 
from  the  fuel  tank  increases  at  higher 
temperatures,  no  vehicle  should 
experience  less  aggressive  purging  of  the 
evaporative  canister  with  increasing 
ambient  temperatures.  Similarly,  any 
technique  used  to  limit  fuel  tank 
temperatures  during  driving  should  not 
be  less  effective  with  higher 
temperatures.  For  example,  if  a  vehicle's 
recirculating  fuel  can  be  cooled  by  the 
vehicle's  air  conditioner  components,  it 
should  not  be  designed  to  bypass  the  air 
conditioner  beyond  some  maximum 
temperature. 

G.  Certification  Testing 

This  action  does  not  change  the 
overall  certification  process. 
Manufacturers  must  demonstrate 
compliance  with  emission  standards 
before  EPA  issues  certificates. 
Manufacturers  test  light-duty  emission- 
data  vehicles  (EDVs)  at  their  facihties, 
and  submit  test  data  to  EPA  for  possible 
certification  confirmatory  testing.  Of 
course,  the  type  of  data  and  test 
procedures  used  to  generate  test  data 
will  change  with  this  action.  The 
follovdng  paragraphs  summarize  the 
Agency's  certification  and  fuel  economy 
data  requirements. 

For  light-duty  EDVs  used  in 
evaporative  testing  (evaporative  EDVs), 
this  action  requires  manufacturers  to 
submit  data  to  EPA  according  to  the 
prescribed  phase-in  schedule  for  the  full 
test  procedure  (three-diumal  sequence), 
the  supplemental  procedure  (two- 
diumal  sequence),  and  the  spitback  test. 
For  evaporative  EDVs,  exhaust  emission 
data  also  must  be  submitted  for  each 
evaporative  test  sequence  to 
demonstrate  compliance  with  exhaust 
emission  standards.  If  a  vehicle  model 
is  subject  to  the  new  evaporative  testing 
requirements,  any  EDVs  used  in  exhaust 
testing  (exhaust  EDVs)  representing  that 
model  must  also  be  tested  using 
canisters  preconditioned  according  to 
one  of  the  methods  described  above. 
EPA  may  perform  certification 
confirmatory  testing  for  exhaust 
emissions  on  those  vehicles  using  any  of 
the  canister  preconditioning  methods 
described  above,  or,  to  reduce  test 
burden,  EPA  may  use  the 
preconditioning  specified  in  the  current 
test.  Since  the  current  test,  vkith  less 
initial  loading  of  the  evaporative 
canister,  has  more  lenient  requirements 
than  the  new  procedure,  continued  use 
of  the  current  test  for  this  purpose  does 
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not  afiect  manufectiirers'  design 
requirements. 

This  action  does  not  change 
manufacturers'  data  submission 
requirements  for  heavy-duty  engines  or 
heavy-duty  vehicles.  It  will,  however, 
require  manufacturers  to  perform 
exhaust  emission  tests  using  a  loaded 
canister  for  these  vehicles  and  engines. 
This  will  require  close  cooperation 
between  vehicle  manufacturers  and 
engine  manufacturers,  since  vehicle 
manufacturers  are  responsible  for 
meeting  the  phase-in  schedule 
discussed  above  for  both  exhaust  and 
evaporative  testing.  Engine 
manufactxirers  should  contact  the  EPA 
Compliance  Programs  Branch  if  they  are 
unable  to  determine  when  the  new  test 
requirements  apply  to  their  engine 
models  (see  "FOR  FURTHER  information 
CONTACT"  above). 

This  action  does  not  directly  impact 
fuel  economy  labeling.  Corporate 
Average  Fuel  Economy  (CAFE),  or  gas 
guzzler  data  submission  requirements. 
Because  the  changes  to  the  test 
procedure  promulgated  in  this  action 
may  affect  fuel  economy  measurements, 
EPA  will  not  require  use  of  the  new 
procedure  for  fuel  economy  testing. 
Manufactvirers  may  use  either  the 
previously  established  Federal  Test 
Procedure  or  the  test  procedure 
established  with  this  action  to  measure 
dty  fuel  economy.  EPA's  certification 
confirmatory  testing  on  each  fuel 
economy  data  vehicle  will  use  the  same 
procedure  that  manufacturers  use. 

Current  regulations  require  that  fuel 
economy  data  vehicles  comply  with 
applicable  exhaust  emission  standards 
(40  CFR  600.007-80(b)(4)).  Compliance 
with  exhaust  emission  standards  for  fuel 
economy  data  vehicles  may  be 
demonstrated  with  either  the  current 
test,  or  with  the  test  procedures 
promulgated  in  this  final  rule.  In  a 
hiture  action,  the  Agency  may  require 
that  fuel  economy  and  all  emission 
testing  be  done  with  the  test  procedure 
promulgated  in  this  final  rule. 

EPA  reserves  the  right  to  conduct 
certification  confirmatory  testing  on  any 
vehicle  using  any  test  procedure  or  test 
condition  allowable  imder  the 
regulations.  Further.  EPA  may  truncate 
a  test  procedure  after  any  emission 
measurement,  such  as  the  measurement 
of  exhaust,  running  loss,  or  hot  soak 
emissions.  (Imphcit  in  truncating  testing 
in  this  way  is  the  recognition  that 
portions  of  testing  can  yield  vafid  data, 
even  if  the  test  sequence  is  not  run  to 
the  end,  and  similarly,  that  if  a  vehicle 
fails  a  part  of  EPA's  test,  the  test  need 
not  be  run  to  completion  for  that  result 
to  be  vahd.)  Also,  if  EPA  conducts  the 
thrae-diumal  test  sequence,  emissions 


from  the  running  loss  test  need  not  be 
meas\ired  to  continue  with  hot  soak  and 
diurnal  emission  tests,  provided  that 
EPA  meets  all  of  the  specifications  of 
the  running  loss  test  unrelated  to 
emission  measurement.  Durability 
demonstrations  should  be  completed 
using  the  appropriate  new  test 
procedures  (i.e.,  evaporative  vehicles 
run  using  both  the  two-diumal  and 
three-diumal  test  sequences  and 
exhaust  durabiUty  vehicles  run  with  one 
consistent  canister  preconditioning 
method  for  all  tests  on  a  vehicle).  For 
vehicles  that  have  established  durability 
data  with  the  current  test  procedure 
(with  less  canister  preconditioning). 
EPA  will  evaluate  requests  for  carryover 
of  exhaust  deterioration  factors  on  a 
case-by-case  basis,  consistent  with 
estabhshed  policy. 

H.  In-use  and  Assembly  Line  Testing 

This  action  also  does  not  contain  any 
major  changes  to  the  Agency's  practices 
for  in-use  or  assembly  line  testing.  EPA 
tests  newly  assembled  vehicles  and 
heavy-duty  engines  at  manufacturing 
facihties  in  a  selective  enforcement 
audit.  EPA  tests  vehicles  and  heavy- 
duty  engines  from  the  in-use  fleet  for 
the  recall  program. 

In  the  SEA  program,  EPA  will 
evaluate  exhaust  emissions,  using  either 
the  current  test  procedure  or  the  test 
procedures  in  this  final  rule,  for  Ught- 
duty  vehicles,  light-duty  trucks,  and 
heavy-duty  engines.  SEA  testing 
involves  no  measurement  of  evaporative 
emissions,  consistent  with  current 
policy,  due  to  the  concern  that  nonfuel 
background  emissions  from  new 
vehicles  wrill  interfere  vsrith  the 
evaporative  emission  measurement. 
EPA  may  specify  the  test  procedure  and 
corresponding  canister  preconditioning 
method  to  be  used  when  testing  exhaust 
emissions  from  SEA  vehicles  or  engines. 
EPA  may  require  SEA  testing  of  heavy- 
duty  engines  with  a  loaded  canister  of 
any  size  that  may  be  reasonably 
expected  to  be  installed  in  in-use 
applications.  Additionally,  EPA  may 
require  that  spitback  testing  be 
performed  on  SEA  vehicles  which  are 
subject  to  the  spitback  requirements. 

In  the  recall  testing  program,  all  test 
requirements  for  certification  will 
apply.  Specifically.  EPA  may  test  light- 
duty  vehicles,  fight-duty  trucks,  or 
heavy-duty  vehicles  for  evaporative 
emissions  with  the  full  three-diumal 
test  sequence  or  the  supplemental  two- 
diumal  test  sequence.  The  Agencj' 
expects,  however,  to  depend  primarily 
on  the  two-diumal  sequence  to  test  in- 
use  vehicles  for  evaporative  emissions, 
because  it  provides  an  adequate 
evaluation  of  system  performance  with 


a  much  smaller  burden  on  Agency 
resources.  Vehicles  must  meet  exhaust 
emission  standards  when  tested  with 
either  test  sequence  for  evaporative 
emissions.  As  in  certification.  EPA  may 
truncate  a  test  procedure  after  any 
emission  measurement,  such  as  the 
measurement  of  exhaust,  running  loss, 
or  hot  soak  emissions.  As  noted  above, 
there  is  no  vaUd  technical  reason  not  to 
use  data  from  completed  portions  of  the 
test,  provided  the  test  is  conducted 
properly  up  to  that  point.  Also,  if  EPA 
conducts  the  three-diumal  test 
sequence.  EPA  reserves  the  right  to 
measure  evaporative  emissions  only 
from  the  hot  soak  and  diurnal  emission 
tests,  and  not  from  the  running  loss  test, 
provided  that  EPA  meets  all  the 
specifications  of  the  running  loss  test 
unrelated  to  emission  measurement. 
Invalidation  of  an  evaporative  emission 
measurement  will  not  necessarily  result 
in  invalidation  of  exhaust  emission 
measurement,  and  vice  versa  (provided 
all  specifications  related  to  the  valid 
measurement  are  met).  EPA  may  also 
conduct  recall  testing  for  vehicle 
spitback. 

Recall  testing  for  exhaust  emissions 
will  also  be  consistent  with  certification 
requirements.  EPA  may  test  any  light- 
duty  vehicles,  Ught-duty  tmcks.  or 
heavy-duty  engines  for  exhaust 
emissions,  using  any  of  the 
preconditioning  procedures  described 
above.  EPA  may  also  test  vehicles  for 
exhaust  emissions  using  the  current 
procedure,  which  utilizes  a  one-hour 
heat  build  to  load  the  evaporative 
canister  before  the  exhaust  emission 
test;  this  represents  a  more  lenient  test 
requirement,  as  described  above,  and 
provides  more  flexibiUty  for  Agency 
testing  without  compromising  the  test's 
value.  Finally,  EPA  expects  to  test 
gasoline-  or  methanol-fueled  heavy-duty 
engines  with  evaporative  canisters  that 
have  been  loaded  with  butane  or  fuel 
vapors. 

EPA  expects  to  use  the  vehicle  or 
engine  data  submitted  by  manufacturers 
(during  certification)  throughout  the 
vehicle's  useful  fife,  i.e.,  in  all  testing 
for  certification.  SEA.  and  recall.  Thus, 
EPA  expects  to  use  fuel  temperature 
profiles  submitted  by  manufacturers  at 
certification  for  the  whole  life  of  the 
vehicle,  xmless  EPA  develops  its  own 
profile  for  a  test  vehicle.  Similarly.  EPA 
expects  to  use  the  canister  working 
capacities  submitted  by  manufacturers 
(during  certification)  to  determine  the 
appropriate  canister  loading  for 
certification.  SEA.  and  recall  testing, 
unless  EPA  separately  determines  a 
canister's  working  capacity. 

The  Agency  may  measure  running 
losses  with  the  point-source  or  the 
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enclosure  method,  but  expects  to 
depend  primarily  on  the  enclosure 
method  when  using  the  three-diumal 
test  for  recall  programs.  As  explained  in 
the  Final  RIA,  this  method  is  better  able 
to  measiu^  any  emissions  from 
unexpected  sources  in  the  vehicle. 

EPA  will  in  all  cases  discontinue  the 
current  practice  of  performing 
additional  vehicle  preconditioning 
before  conducting  an  initial  test  for 
recall.  Manufacturers  requested  the 
additional  preconditioning  to  correct  for 
excessively  loaded  in-use  canisters, 
caused  by  unusual  vehicle  usage,  or  by 
in-use  fuels  with  much  higher  volatihty 
than  that  of  test  fuels.  This  rule  specifies 
that  the  evaporative  canister  start  the 
test  in  a  fully  loaded  condition.  Also, 
EPA's  action  to  control  in-use  fuel 
volatility  should  minimize  the 
possibility  that  in-use  fuels  would  cause 
any  unrepresentative  loading  of  the 
evaporative  canister  (55  FR  23658,  June 
11,  1990). 

Manufacturers  have  expressed 
concerns  that  use  of  oxygenated  fuels 
prior  to  testing  may  increase  the 
permeability  of  some  fuel  system 
components,  or  otherwise  increase 
evaporative  emissions.  However, 
gasoline  containing  oxygenated 
compounds  is  commercially  available 
for  in-use  vehicles,  several  blends  either 
having  been  found  "substantially 
similar"  or  having  been  granted  waivers 
under  section  211  of  the  Clean  Air  Act. 
Operation  of  in-use  vehicles  with  these 
legal  fuels  cannot  be  considered 
improper  maintenance  or  use.  While 
EPA  will  continue  to  use  the  specified 
test  fuel  during  compliance  testing 
(including  certification,  SEA,  and 
recall),  manufacturers  should  take  into 
account  any  effect  on  evaporative 
emissions  resulting  from  the  use  of 
legally  available  fuels  through 
appropriate  material  selection  and 
component  or  vehicle  design,  so  that 
properly  used  and  maintained  in-use 
vehicles  will  meet  emission  standards. 
Moreover,  past  use  of  illegal  fuels  would 
not,  in  itself,  be  adequate  cause  to 
invalidate  a  test.  Manufacturers  must 
demonstrate  that  illegal  fuels  had  a 
lasting  effect  on  a  test  vehicle's  emission 
performance.  For  example,  if  a  vehicle 
were  fueled  with  gasoline  exceeding 
volatility  standards  prior  to 
procurement  for  testing,  that  vehicle 
would  not  be  exempt  from  testing. 

in.  Public  Participation 

EPA  has  benefitted  from  extensive 
public  participation  throughout  this 
rulemaking.  Comments  from 
participants  have  led  to  major  revisions 
in  EPA's  proposed  test  procedures.  EPA 
has  fully  considered  all  of  the  comments 


and  has  modified  the  proposed 
procedures  to  reflect  many  of  the 
suggestions  received.  The  following 
discussion  focuses  on  the  key  issues: 
The  method  of  conducting  diurnal  heat 
builds  and  the  sequencing  of  test 
segments.  For  a  thorough  treatment  of 
other  issues  raised  by  commenters,  the 
reader  is  referred  to  past  notices 
published  in  the  Federal  Register, 
referenced  in  section  I,  and  to  the  Final 
RIA  available  in  Docket  A-89-18. 

A.  Diumal  Emission  Test 

The  generation  of  vapors  from  diimial 
heating  is  a  straightforward 
phenomenon  that  can  be  simulated  for 
laboratory  testing.  When  a  vehicle  is  not 
driven  but  is  exposed  to  outdoor 
conditions,  its  fuel  temperatiu'e  follows 
daily  ambient  temperatures.  The 
increase  in  fuel  temperature  causes 
evaporation  of  liquid  fuel,  driving  fuel 
vapors  from  the  tank.  The  current  test 
method,  a  rapid,  direct  heating  of  the 
fuel  from  an  initial  to  a  final 
temperature,  is  a  simple  procedure  that 
simulates  the  actual  diumal  heat  build. 
Over  the  course  of  the  rulemaking  the 
Agency  has  considered  various  changes 
that  would  not  only  make  the  test  more 
representative  of  actual  conditions,  but 
also  increase  the  sophistication  of  the 
simulation. 

EPA  Proposal 

In  the  January- 1990  NPRM,  EPA 
proposed  to  conduct  heat  builds  with 
the  conventional  method  of  directly 
heating  the  fuel  tank.  The  test  procedure 
that  EPA  proposed  at  the  time  of  the 
January  1992  workshop  included  the 
new  diumal  test  method  advocated  by 
CM  and  adopted  by  CARB,  in  which  the 
whole  test  vehicle  would  be  exposed  to 
ambient  temperatures  cycled  in  three 
24-hour  periods  ("real  time"). 

Summary  of  Comments 

CM  promoted  its  method  of  slowly 
heating  the  whole  vehicle  primarily  as 
a  better  way  of  duplicating  a  vehicle's 
outdoor  experience,  thereby  improving 
the  accuracy  and  repeatability  of  test 
results.  Other  automakers  largely  agreed 
with  GM.  Achieving  harmony  with 
CARB,  which  adopted  the  real  time 
method,  was  also  cited  by  these 
commenters  as  a  reason  for  using  real 
time  testing. 

Analysis  of  Comments 

The  Agency  is  adopting  the  approach 
recommended  by  industry,  although 
EPA  believes  that  full  24-'hour 
temperatiu-e  cycling  may  not  be 
necessary  for  an  effective  diumal 
emission  test.  Conducting  the  diumal 
emission  test  either  by  directly  heating 


the  fuel  tank  in  one  or  two  hours,  or  bv 
exposing  the  vehicle  to  an  accelerated 
temperature-cycling  process,  would  be 
adequate  to  prompt  the  changes  in 
vehicle  designs  necessary  to  improve  in- 
use  performance.  In  contrast,  real  time 
testing  for  diumal  emissions  is  more 
complex  and  facility-intensive,  and 
would  likely  yield  no  substantial 
additional  improvement  in  vehicle 
design  above  that  achieved  by  directly 
heating  the  fuel  tank.  On  the  other  hand, 
the  real  time  test  is  fully  capable  of 
prompting  the  improved  control  of 
evaporative  emissions  desired  by  the 
Agency  and  required  by  section  202(k) 
of  the  Clean  Air  Act.  Also,  any  possible 
emission  sources  that  may  net  currently 
be  identified  would  more  likely  be 
measured  and  controlled  with  the  real 
time  test.  EPA  therefore  has  no  technical 
objection  to  real  time  testing  for  diumal 
emissions.  Based  on  the  broad  support 
for  this  method  and  EPA's  desire  to 
achieve  consistency  with  CARB's  test 
procedure  (where  that  procedure 
satisfies  the  section  202(k)  requirement), 
EPA  considers  real  time  testing  to  be  an 
acceptable  method  for  diumal  emission 
measurement. 

B.  Sequence  of  Test  Segments 

EPA  Proposal 

The  test  sequence  described  in  the 
December  1990  Federal  Register  notice 
established  the  driving  time  between  the 
canister  loading  and  the  diurnal 
emission  test  at  about  30  minutes,  the 
amount  driven  during  the  exhaust 
emission  test  (Figure  2).  This  test 
sequence  involved  canister  loading  just 
before  the  exhaust  emission  test,  which 
was  in  turn  followed  by  the  diurnal 
emission  test.  A  new  running  loss  test 
was  added  at  the  end  of  the  test 
sequence,  not  affecting  the  driving  time 
before  the  diurnal  emission  test. 

EPA's  proposed  test  sequence  was 
different  than  that  finalized  by  CARB, 
CARB's  adopted  procedure  included  a 
70-minute  running  loss  test  between  the 
exhaust  and  diumal  emission  tests, 
allowing  a  total  of  approximately  100 
minutes  of  driving  for  vehicles  to  purge 
their  canisters. 

Summary  of  Comments 

Manufacturers  objected  to  EPA's 
proposal,  arguing  primarily  that  the 
proposed  test  sequence,  compared  to  in- 
use  driving  patterns,  represented  a  rare 
and  rather  extreme  scenario  of  vehicle 
operation.  Manufacturers  claimed  that 
because  the  specific  drive-park 
sequence  represented  in  the  test  would 
so  rarely  happen  in  real  driving,  EPA's 
approach  was  invalid.  They  reinforced 
their  position  with  the  observation  that 
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EPA's  MOBILE  model  estimates  that 
vehicles  from  the  in-use  fleet  average 
approximately  30  miles  (48  km)  of 
driving  per  day,  much  more  than  the  1 1 
miles  (18  km)  of  driving  for  the  exhaust 
emission  test.**  Most  auto 
manufacturers  recommended  that  EPA 
adopt  CARB's  test  procedure. 

After  considering  EPA's  technical 
objections  to  its  procedures,  however, 
CARE  acknowledged  that  its  procedure 
could  lead  to  inadequate  purge  during 
short  trips,  hi  a  March  1992  letter. 
CARB  thus  stated. 

As  written,  the  (CARB)  procedure  may  not 
necessarily  ensure  adequate  purge  during 
short  trips,  and  canister  saturation  is  a 
possibility.  This  could  occur  even  on  a 
vehicle  which  would  pass  the  ARB 
procedure.  ARB  and  Environmental 
Protection  Agency  (EPA)  analyses  have 
confirmed  significant  in-use  emissions 
benefits  from  requiring  adequate  purge 
during  the  exhaust  testing  portion  of  the 
current  test." 

To  address  these  concerns,  CARB 
suggested  in  the  same  letter  adding  one 
of  two  alternative  methods  to  verify 
purge  during  the  exhaust  emission  test. 
hi  the  first  method,  purge  airflow  would 
be  measured  and  compared  with  a 
similar  measurement  during  the  running 
loss  test  to  verify  a  consistent  purge  rate. 
In  addition,  the  change  in  canister  mass 
during  the  exhaust  emission  test  would 
be  measured  to  ensure  that 
approximately  70  percent  of  the 
canister's  working  capacity  before 
breakthrough  had  been  made  available. 
In  the  second  method,  CARB  would 
conduct  a  special  test  with  two  diurnal 
heat  builds  directly  following  the 
exhaust  emission  test.  CARB  proposed 
that  these  additional  test  requirements 
would  apply  to  certification  and, 
potentially,  in-use  testing.  In  addition. 
CARB  identified  the  possibility  of 
adopting  EPA's  proposed  test  sequence 
if  its  other  proposed  changes  were 
found  not  to  be  viable. 

Auto  manufacturers  had  varying 
responses  to  CARB's  proposed 
approaches.  Some  argued  that  current 
language  in  EPA  rules  that  prohibits 
defeat  devices  would  be  effective  in 
ensuring  sufficient  purge  under  CARB's 
adopted  test.  These  manufacturers 
suggested  a  requirement  to  state  at 
certification  that  they  had  employed  no 
defeat  devices  in  designing  their  purge 
strateg>'. 

Manufacturers  opposed  CARB's 
suggestion  of  weighing  canisters  during 


a  tost  run.  They  commented  that  such 
an  operation  could  jeopardize  the 
repeatability,  reliabiUty.  and  vahdity  of 
test  results  because  of  the  need  to 
remove  and  handle  components  of  a 
vehicle's  emission  control  system. 
Commenters  who  did  not  object 
outright  to  the  idea  of  a  pxuge- 
verification  strategy  generally  supported 
the  concept  of  measuring  purge  airflow. 
These  commenters  noted  that  measuring 
purge  airflow  would  be  the  least 
burdensome  strategy,  and  would  give  a 
direct  measure  of  purge  behavior. 
Various  formulas  for  specifying  a  purge 
requirement  were  discussed. 

Ford  and  Chrysler  came  forward  with 
nearly  identical  approaches  for  a 
potential  compromise,  consistent  with 
CARB's  proposed  option  for  a  special 
two-diumal  test  to  ensure  sufficient 
purge  in  short-trip  driving  patterns.**" 
Ford  and  Chrysler  recommended  that 
EPA  finalize  CARB's  adopted 
procedure,  with  minor  modifications, 
for  certification  testing,  For  recall 
testing,  they  suggested  an  abbreviated 
test,  consisting  of  the  preconditioning 
and  exhaust  emission  test,  followed  by 
a  moderate-temperature  hot  soak  test, 
and  two  diurnal  heat  builds.  Since  Ford 
and  Chrysler  offered  no  explanation  of 
the  differences  for  recall  and 
certification  testing,  EPA  understands 
that  they  were  merely  responding  to 
EPA's  desire  to  adopt  an  enforceable  in- 
use  test  that  would  ensure  adequate 
purge  rates.  The  standard  for  recall 
testing  would  be  2.5  grams  for  vehicles 
with  fuel  tank  capacity  less  than  30 
gallons  (110  liters),  and  would  allow  for 
exclusion  of  nonfuel  emissions. 
Vehicles  with  larger  fuel  tanks  would  be 
subject  to  a  3-gram  standard.  No 
explanation  of  the  basis  for  these 
relaxed  standards  was  stated. 

CM  opposed  the  use  of  any  alternate 
emission  measurement  to  verify 
purge. *«  CM  claimed  that  the  alternate 
procedures  under  consideration  would 
overburden  the  industry  and  increase 
the  severity  of  the  full  evaporative  test 
procedure.  GM  claimed,  though  without 
explanation,  that  an  alternate  emission 
measurement,  with  the  existing  2-gram 
standard,  would  increase  the  overall 
purge  requirement  by  25  percent — with 
no  air  quality  benefit. 

Several  commenters  recommended  a 
streamlined  version  of  CARB's  adopted 


'*  The  series  of  MOBILE  models  is  used  to 
characterizfl  the  emission  behavior  of  the  in-use 
fleet  and  to  estimate  the  effectiveness  of  various 
control  programs 

"CARB  Mail-Out  #92-13.  March  6,  1992  (Docket 
A-89-18.  item  IV-D-84). 


'♦Letter  Irom  Gordon  E.  Allardyce.  Chrysler 
Corporation,  to  Docket  A-89-18.  March  23.  1992 
(item  IV-D-76). 

"Letter  from  Donald  R.  Buist.  Ford  Motor 
Company,  to  Richard  D  Wilson,  EPA,  March  27, 
1992  (Docket  A-89-18.  item  IV-D-77). 

"Letter  from  Samuel  A.  Leonard,  General 
Motors,  to  Richard  D.  Wilson,  EPA,  March  23. 1992 
(Docket  A-a9-18.  item  IV-D-7B). 


procedure  to  facihtate  EPA's  in-use 
testing  (e.g.,  see  GM's  March  23, 1992 
letter,  page  11).  Commenters  suggested 
driving  through  the  running  loss  test 
without  measuring  evaporative 
emissions  to  avoid  installation  of 
thermocouples  and  to  prevent  the  need 
for  running  loss  measurement  facilities. 
Significant  fuel  heating  (and  thus  vapor 
generation)  would  be  prevented  by 
holding  ambient  temperatures  at  80  °F 
(26.7  °Q  and  circulating  air  around  the 
fuel  tank. 

Analysis  of  Comments 

After  considering  all  of  the  comments, 
EPA  still  believes  that  CARB's  adopted 
test  procedure,  by  allowing  100  minutes 
of  driving  time  to  purge  the  evaporative 
canister,  does  not  ensure  effective 
emission  control.  Most  importantly,  the 
majority  of  the  driving  time,  and 
therefore  purging  time,  in  CARB's  test 
occurs  when  there  is  no  measurement  of 
exhaust  emissions.  Vapors  purged  from 
the  canister  during  the  running  loss  test 
could  simply  pass  unbumed  out  the 
vehicle's  tailpipe  as  exhaust  emissions, 
without  detection.  CARB's  test  sequence 
thus  gives  manufacturers  an  important 
incentive  to  minimize  the  amount  of 
purge  during  the  early  part  of  the  test's 
driving  time,  when  exhaust  emissions 
are  measured.  An  inadequate  purge 
requirement  would  result  in  reduced 
evaporative  control  effectiveness  for 
vehicles  experiencing  mostly  short  trips, 
and  could  also  cause  increased  exhaust 
emissions  in  use,  compared  to  current 
vehicles. 

In  addition,  CARB's  adopted 
procedure  would  be  very  difficult  to  use 
as  the  exclusive  test  for  in-use 
enforcement  for  three  reasons.  First, 
CARB's  adopted  procedure  would 
require  that  a  full  nmning  loss  test  be 
conducted  before  every  diurnal 
em.ission  test.  EPA  believes  that  the 
diurnal  emission  test  is  of  primary 
importance  in  verifying  the  key 
parameters  of  canister  purge  and  storage 
capacity.  EPA  expects  that  the  resource- 
intensive  running  loss  test  can  be 
reserved  for  vehicle  designs  with  higher 
vapor  loads  to  the  engine,  such  as  those 
with  high  fuel  temperatures  during 
driving,  CARB's  adopted  test  would 
remove  this  flexibility,  and  would 
require  a  greater  investment  in  running 
loss  facilities,  significantly  increasing 
the  cost  and  effort  of  testing.  Second, 
some  of  CARB's  running  loss  test 
specifications  are  ver>'  difficult  to 
maintain,  increasing  the  likelihood  of 
invalid  tests.  This  would  also  apply  to 
certification  confirmatory  testing.  Third, 
in-use  vehicles  would  Ukely  need  to 
have  fuel  tanks  removed  for  installation 
of  thermocouples  for  the  running  loss 
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test.  Thermocouple  installation  is  a 
time-consuming  procedure,  and  may 
call  into  question  the  validity  of  test 
results  if  installation  affects  the  integrity 
of  the  vehicle's  emission  control  system. 

EPA  believes  that  its  proposed  test, 
with  three  diurnal  heat  builds  following 
the  exhaust  emission  test,  is  a  feasible 
requirement  that  would  achieve  good 
in-use  control,  EPA  has  evaluated  the 
emission  benefits  of  its  proposed  test 
sequence  relative  to  CARB's  (described 
further  in  Section  V  below).  This 
evaluation  is  described  in  a  draft 
technical  report  and  was  the  subject  of 
the  January  1992  public  workshop.^'' 
The  draft  report  concluded  (as  noted 
above)  that  CARB's  test  had  so  much 
driving  time  before  the  diiunal  emission 
test  that  manufacturers  could 
substantially  delay  purging. 

Refinements  made  to  the  analysis, 
documented  in  the  Final  RIA  for  this 
rule,  only  reinforce  that  concern.  If 
vehicles  designed  for  CARB's  adopted 
test  delay  purging,  in-use  emissions  may 
actually  increase  from  ciurent  levels, 
contrary  to  the  requirements  of  Clean 
Air  Act  section  202(k)  (or  section  202(a) 
for  methanol-fueled  vehicles).  The 
analysis  shows  that  these  vehicles 
would  perform  poorly  in  use,  because 
many  in-use  driving  patterns  involve 
short  trips  with  less  driving  time  than 
is  present  in  CARB's  adopted  test 
procedure.  In  comparison,  the  analysis 
shows  that  vehicles  designed  to  pass 
EPA's  proposed  test  sequence  with  three 
diurnal  heat  builds  would  almost 
completely  control  emissions  for  a  wide 
range  of  in-use  driving  patterns. 

EPA  has,  however,  made  a  concerted 
effort  to  achieve  common  test 
requirements  for  federal  and  California- 
only  vehicles,  within  the  constraints  of 
:ts  legal  obhgation  under  section  202(k) 
of  the  Act.  EPA  has  considered  possible 
modifications  to  the  CARB  procedure  to 
ensure  effective  in-use  emission  control, 
while  addressing  manufacturers' 
expressed  concerns  about  the  relative 
stringency  and  associated  costs  of  test 
options,  and  the  desirability  of  avoiding 
the  expense  and  administrative 
complication  of  maintaining  different 
federal  and  California-only  tests.  The 
following  discussion  evaluates  the 
various  proposed  or  suggested 
modifications  to  CARB's  test. 
Merely  relying  on  existing 
requirements  aimed  at  preventing  defeat 
devices,  as  suggested  by  some 
commenters,  is  insufficient  to  ensure 
adequate  emission  control.  Most 


"  "Emiuion  Evaluation  of  the  GM  Real  Time 
Evaporative  Test  Procedure."  draft  EPA  report  by 
Julie  Hayden,  September  25, 1991  (Docket  A-89-1S, 
item  m-B-2). 


participants,  including  CARB 
(particularly  in  its  March  6, 1992  letter), 
have  acknowledged  that  CARB's 
adopted  test  sequence  allows 
manufacturers  flexibility  that  could 
result  in  poor  in-use  performance. 
Defeat  device  regulations  rely  on  a 
subjective  evaluation  of  designs  to 
identify  possible  defeat  devices.  As 
much  as  possible,  the  test  itself  should 
ensure  effective  in-use  performance  and 
so  avoid  the  need  for  such  subjective 
inquiries.  Moreover,  this  is  the  Agency's 
legal  mandate  under  section  202(k). 

The  various  suggested  improvements 
to  CARB's  adopted  test  sequence  are 
also  not  satisfactory.  Measuring  a 
change  in  canister  mass  during  the 
exhaust  emission  test  is  an 
inappropriate  way  to  verifj'  purge 
during  short  trips.  Any  requirement  for 
a  change  in  canister  mass  would 
effectively  be  a  design  standard,  because 
it  would  dictate  requirements  for  certain 
vehicle  components  rather  than 
demonstrating  the  vehicle's 
performance  to  an  emission  standard. 
EPA  strongly  prefers  performance 
standards  over  design  standards  because 
design  standards  can  unnecessarily 
constrain  manufacturers'  design 
options,  and  may  not  be  effective  in 
improving  in-use  performance  in  that 
they  may  not  address  possible 
unforeseen  mechanisms  by  which 
emissions  occur.  Also,  the  removal  of  a 
canister  to  determine  its  mass  change 
would  involve  an  unnecessary  intrusion 
into  the  control  system,  both  before  and 
after  the  exhaust  emission  test. 

Measurement  of  purge  airflow  is  also 
an  inappropriate  way  to  verify  purge. 
Requiring  some  specified  distribution  of 
purge  in  different  driving  conditions 
would  effectively  be  a  design  standard, 
and  therefore  not  a  preferred  alternative 
for  the  reasons  just  noted.  Also,  there  is 
an  enormous  degree  of  latitude  in 
defining  the  criterion  for  acceptable 
purge  distribution,  so  that  setting  such 
a  criterion  would  require  a  subjective 
evaluation  of  what  constitutes  an 
optimum  strategy,  to  the  exclusion  of 
other  reasonable  strategies.  The  nature 
of  design  standards  virtually  ensures 
that  any  such  criterion  would  either  be 
ineffective  in  ensuring  in-use  emission 
control,  or  would  unnecessarily  restrict 
manufacturers'  flexibility  in  vehicle 
design,  or  both.  EPA  believes  the  goals 
of  establishing  an  effective,  yet 
nonrestrictive  purge  flow  criterion  are 
irreconcilable,  as  evidenced  by  the  fact 
that  CARB  has  been  imable  to  reach  an 
agreement  with  manufacturers. 
Measurement  of  purge  airflow  may  also 
require  temporary,  intrusive  vehicle 
modifications  that  could  impact  vehicle 


evaporative  emissions  and  call  mto 
question  the  test  results. 

Manufacturers'  suggestions  to  perform 
the  running  loss  segment  of  the  test 
without  measuring  emissions,  in  order 
to  increase  testing  capacity,  does  not 
address  EPA's  primar\'  concern,  that 
manufacturers  would  minimize  purge 
rates  during  the  exhaust  emission  test. 
In  fact,  removing  the  vapor  generation 
component  from  the  running  loss  test  by 
holding  the  vehicle  and  its  fuel  at  low 
nominal  temperatures  would  only 
increase  the  incentive  for  manufacturers 
to  delay  substantial  purge  until  the 
running  loss  test. 

A  special  test  measuring  vehicle 
emissions  from  two  diurnal  heat  builds 
immediately  after  the  exhaust  emission 
test  is  the  only  suggested  modification 
to  CARB's  test  procedure  that  addresses 
EPA's  need  for  assurance  of  adequate 
purge.  This  assurance  comes  from  the 
fact  that  such  a  test  measures  emissions 
following  a  relatively  short  amount  of 
driving,  as  is  common  in  use.  Measuring 
emissions  is  necessary  to  establish  a 
performance  standard,  and  to  prevent 
the  need  for  any  intrusive  measurement 
of  seconder}'  variables  such  as  canister 
mass  or  purge  airflow  A  supplemental 
procedure  could  verif\'  sufficient  purge 
for  short  trips  without  being  more 
stringent  overall  than  the  full  three- 
diumal  test  Such  a  procedure  would 
only  change  the  overall  test 
requirements  for  vehicles  that  are 
indeed  insufficiently  purging  early  in 
the  test. 

In  addition  to  verifying  adequate 
purge,  a  supplemental  test  procedure  is 
also  the  best  way  of  dealing  with  EPA's 
other  concerns  regarding  CARB's  test. 
The  simpler  supplemental  procedure 
measures  the  performance  of  vehicles' 
evaporative  emission  controls  vnth 
much  lower  resource  requirements  than 
the  full  sequence.  Also,  the 
supplemental  procedure  can  prevent  the 
possibility  of  a  significant  increase  in 
exhaust  emissions  by  ensuring  that 
exhaust  emissions  are  measured  while 
the  canister  is  being  purged 

EPA  thus  considers  the  fundamental 
elements  of  the  alternate  procedure 
suggested  by  CARB,  and  developed 
further  in  the  Ford  and  Chrysler 
comments,  to  be  effective  and 
reasonable.  The  approach  taken  m 
defining  this  procedure  helps  to  ensure 
that  it  does  not  introduce  challenges  to 
vehicle  designers  beyond  those  already 
imposed  by  the  three-diumal  test, 
except  for  ensuring  that  vehicles  can 
purge  effectively  to  control  evaporative 
emissions.  For  example,  eliminating  a 
diurnal  heat  build,  initially  loading  the 
evaporative  canister  only  to 
breakthrough,  measuring  a  moderate- 


16012      Federal  Register  /  Vol.  58,  No.  55  /  Wednesday.  March  24,  1993  /  Rules  and  Regulations 


temperature  hot  soak,  and  increasing  the 
standard  from  2  to  2.5  grams  all 
contribute  significantly  to  making  the 
supplemental  procedure  effective  in  its 
limited  objective  of  ensuring  proper 
piu^e  without  requiring  additional 
design  modifications  (such  as  increased 
canister  size).  Also,  EPA  believes  that 
the  vehicle  hardware  that  would  be 
needed  to  meet  the  test  requirements 
proposed  in  EPA's  January  1990  NPRM 
(e.g.,  canisters,  purge  valves)  will  be 
sufficient  to  meet  the  requirements  of 
the  supplemental  test. 

The  supplemental  test  procedure 
would  not  in  itself  provide  assurance 
that  a  vehicle  could  meet  all 
requirements  of  the  longer  three-diurnal 
test.  For  example,  there  is  no 
measurement  of  nuining  losses  and  the 
final  diurnal  heat  build  is  omitted  in  the 
supplemental  test.  Thus,  the 
supplemental  procedure  is  not  a 
replacement  for  the  three-diurnal  test. 
However,  the  opportxmity  for  EPA  to 
run  the  longer  test,  in  both  confirmatory 
certification  and  in-use  testing,  provides 
the  necessary  assurance  that  vehicle 
designs  will  achieve  optimum  control. 

Because  neither  test  sequence  is 
sufficient  in  itself  to  demonstrate 
adequate  control  of  evaporative 
emissions,  manufacturers  would  have  to 
perform  certification  testing  using  both 
sequences.  Reserving  the  supplemental 
test  only  for  EPA's  testing  of  in-use 
vehicles,  as  suggested  by  Ford  and 
Chrysler,  would  therefore  be 
inappropriate.  EPA  recognizes  that  this 
adds  some  testing  burden  to  the 
certification  process.  However,  the 
record  established  in  the  docket  for  this 
rulemaking  makes  it  amply  clear  that 
the  industry  views  consistency  with 
CARB's  requirements  (with  potential 
implications  for  vehicle  designs  and 
costs)  to  be  of  more  critical  importance 
than  minimizing  test  burden  for  federal 
testing.  A  test  based  on  the  CARE 
procedure,  with  the  addition  of  the 
supplemental  test,  deals  with 
manufacturers'  concerns  and,  because  it 
allows  EPA  to  meet  statutory 
requirements,  is  acceptable  to  EPA. 

In  conclusion,  CARB's  test  sequence, 
with  the  essential  addition  of  the 
supplemental  test  to  verify  adequate 
purge,  is  an  acceptable  procedure  for 
controlling  evaporative  emissions. 
There  is  also  substantial  consensus  to 
use  this  approach  in  achieving  the 
statutory  objectives,  rather  than  using 
EPA's  proposal.  Thus,  unlike  the 
previous  EPA  proposals,  the  basic 
elements  of  the  test  procedure  finalized 
in  this  action  are  supported  by  a 
segment  of  the  industry.  CARB  also 
views  this  approach  favorably.  The 
CARB  staff  has  expressed  its  willingness 


to  recommend  the  adoption  of  this 
approach  to  the  Air  Resources  Board 
following  action  by  EPA.»"  This  should 
achieve  the  consistency  of  regulations 
sought  by  all  parties  involved  in  this 
rulemaking,  and  still  achieve  optimized 
control  of  evaporative  emissions  as 
required  by  sections  202(k)  and  202(a) 
of  the  Act, 

IV.  Remaining  In-use  Concerns  and 
Options  for  Further  Action 

EPA  is  concerned  about 
manufacturers'  potential  rehance  on 
pressurized  fuel  tanks  to  control 
evaporative  emissions.  In  the  January 
1990  NPRM,  EPA  proposed  to  remove 
fuel  caps  during  the  hot  soak  test  to 
discourage  the  use  of  high  pressures  in 
fuel  tanks  (55  FR  1914).  Industry 
strongly  opposed  the  provision  to 
remove  the  fuel  cap.  EPA  has  not  yet 
determined  the  best  way  to  resolve  this 
issue.  Rather  than  delay  current  action, 
EPA  is  separating  the  issue  of 
pressurized  fuel  tanks  for  future  study 
and  possible  action. 

More  stringent  exhaust  and 
evaporative  test  requirements  may 
increase  the  incentive  for  manufacturers 
to  use  pressurized  tanks  to  contain  fuel 
vapors.  The  pressure  limit  described  in 
section  n  above  prevents  fuel  emissions 
when  a  vehicle's  fuel  cap  is  removed, 
but  does  not  disallow  high  pressures. 
Moreover,  vehicles  using  pressurized 
systems  may  be  more  likely  to  fail  with 
age.  Failure  to  hold  pressure  may  be 
caused  by  a  loss  of  mtegrity  of  fuel  caps, 
vapor  lines,  or  several  other  fuel  system 
components.  High  fuel  tank  pressures 
could  also  be  a  safety  hazard. 

Because  failures  result  in  such  high 
emission  rates,  these  vehicles  could 
dominate  the  fleet's  contribution  to  the 
evaporative  VOC  emission  inventory — 
even  as  a  minority  of  the  in-use  fleet. 
Test  results  from  the  inspection  and 
maintenance  lane  in  Hammond, 
Indiana,  obtained  by  Automotive 
Testing  Labs  (ATL),  show  that  about  15 
percent  of  in-use  vehicles  do  not  hold 
pressure. ^^•^°  Summer  diurnal 
emissions  for  these  vehicles  would  be  in 
the  range  of  20  to  30  grams  per  day 
(approximately  1  g/mi  (0.6  g/km) 
equivalent  on  average);  running  losses 
could  reach  as  high  as  10  g/mi  (6  g/km) 
(according  to  testing  at  ATL).  In 


'"Letter  from  Thomas  Cackette,  CARB,  to  Charles 
L.  Gray.  EPA.  September  15,  1992  (Docket  A-«9- 
18,  item  IV-D-^8). 

'»"I/M  Costs.  Benefits,  and  Impacts."  EPA,   ' 
November  1992,  Appendix  A.  pg  31  (Docket  A-91- 
75,  item  V-B) 

""Supplement  A  to  AP-42  Volume  H: 
Compilation  of  Mobile  Source  Emission  Factors," 
January  1991,  NTIS  Accession  No.  PB  91  167692, 
page  H-lO. 


contrast,  properly  operating  vehicles 
should  be  emitting  less  than  0.25  g/mi 
(0.16  g/km)  of  exhaust  emissions,  and 
0.05  g/mi  (0.03  g/km)  of  running  losses. 

To  avoid  these  high  emission  rates, 
vehicles  would  need  either  to  prevent 
failures  or  to  rely  on  low-pressure 
systems.  Manufacturers  could  take  steps 
to  increase  the  durability  of  in-use 
systems.  Alternatively,  manufacturers 
could  avoid  a  buildup  of  pressure  in  the 
fuel  tank.  An  unpressurized  system 
could  avoid  high  emission  rates  even  if 
there  were  some  loss  of  system  integrity, 
because  the  fuel  vapors  would  have  a 
very  low-resistance  path  from  the  fuel 
tank  to  the  evaporative  canister.  Recall 
testing,  inspection  and  maintenance 
programs,  and  onboard  diagnostics  can 
also  be  expected  to  impact  this  problem, 
but  they  deal  primarily  with  finding  and 
correcting  such  vehicles  after  the 
problems  occur. 

EPA  intends  to  continue  work  on 
issues  arising  from  this  rulemaking  by 
holding  a  pubUc  workshop,  to  be 
announced  in  a  future  Federal  Register 
publication.  The  Agency  intends  to 
present  specific  proposals  to  deal  with 
the  problems  associated  with 
pressurized  fuel  tanks.  EPA  may  at  that 
time  also  deal  with  any  other  in-use 
concerns  that  have  arisen  since  the 
initial  proposal. 

V.  Environmental  and  Economic 
Impacts 

EPA  has  done  extensive  modeling  to 
evaluate  the  expected  reductions  in 
VOC  emissions  associated  with  this 
rule.  EPA  has  also  quantified  the  costs 
and  calculated  the  cost-effectiveness 
involved  in  achieving  the  estimated 
benefits.  These  analyses,  described  in 
detail  in  the  Final  RIA,  are  summarized 
below. 

Throughout  the  development  of  this 
final  rule,  EPA's  intent  regarding 
emission  control  performance  and  air 
quality  improvements  has  been 
consistent.  There  is  no  substantial 
change  in  EPA's  estimates  of  the 
environmental  or  economic  impacts  of 
this  rule.  The  costs  and  benefits 
described  below,  while  responsive  to 
comments  received,  do  not  represent 
any  fundamental  change  from  previous 
estimates  shared  with  the  public. 

A.  Environmental  Impact 

Baseline  emission  levels  are  estimated 
on  a  per-vehicle  basis  using  recently 
developed  projections  from  M0BILE5. 
Projections  are  made  for  the  year  2020 
in  order  to  provide  benefit  predictions 
for  a  fully  tumed-over  fleet  and  to  factor 
in  other  known  trends,  such  as  the 
effects  of  other  new  Clean  Air  Act 
programs.  These  new  programs  include 
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high-technology  inspection  and 
maintenance  and  reformulated  gasoline. 
Reformulated  gasoline  achieving  a  25 
percent  overall  VOC  emission  reduction 
standard  is  assumed  to  be  used  in  40 
percent  of  the  nation.  This  coverage 
level  corresponds  to  the  nine  cities 
specified  in  the  Clean  Air  Act,  all  of 
CaUfomia,  several  areas  that  are  likely 
to  opt  in  to  the  Clean  Air  Act  program, 


and  some  additional  areas  that  will  be 
included  due  to  the  spillover  of  fuel 
distribution  systems. 

As  indicated  in  Table  2,  the  baseline 
evaporative  emission  level  projected  in 
MOBILES  for  hght-duty  vehicles  (LDVs) 
is  0.63  g/mi  (0.39  g/km).  The 
corresponding  projection  for  vehicles 
designed  to  meet  the  new  evaporative 
control  requirements  is  0.23  g/mi  (0.14 


g/km),  a  reduction  of  0.40  g/mi  (0.25  g/ 
km).  Emission  estimates  for  light-duty 
trucks  (UDTs)  and  heavy-duty  vehicles 
(HDVs)  are  also  summarized  in  Table  2. 
Overall,  MOBILES  estimates  that 
average  motor  vehicle  VOC  emissions 
will  be  reduced  from  1.67  g/mi  (1.04  g/ 
km)  to  1.32  g/mi  (0.82  g/km)  as  a  result 
of  the  new  evaporative  test  procediue. 


Table  2.— Evaporative  Emission  Reductions  in  q/mi  (g/km) 


Baseline  

Post-control  . 
Net  reduction 


LDV 


0.63  (0.39) 
0.23  (0.14) 
0.40  (0.25) 


LOT 


0.45  (0.28) 
0.20  (0.12) 
0.25  (0.16) 


HDV 


2.98(1.85) 
1.94  (1.21) 
1  04  (0.65) 


In  terms  of  total  VOC  reductions,  EPA 
estimates  that  implementation  of  the 
new  evaporative  emission  test 
procedure  will  result  in  emission 
reductions  from  light-duty  vehicles, 
light-duty  trucks,  and  heavy-duty 
vehicles  of  710,000,  240,000,  and 
170,000  metric  tons  of  VOC, 
respectively,  in  calendar  year  2020.  This 
is  a  total  of  1,120,000  metric  tons, 
representing  a  20  percent  reduction  in 
the  annual  motor  vehicle  VOC  emission 
inventory. 

In  addition  to  the  modeling  performed 
with  MOBILES,  EPA  has  done  extensive 
modeling  of  in-use  evaporative 
emissions.  The  model,  dociunented  in 
the  Final  RIA  to  this  rule,  uses  a 
database  of  in-use  driving  patterns  to 
estimate  evaporative  emissions  over  a 
wide  range  of  drive  and  park 
combinations.  This  supplemental 
modeling  recognizes  that  fleet-averaged 
driving  patterns,  such  as  those  inherent 
in  the  MOBILES  methodology,  may  not 
provide  a  clear  picture  of  the  emission 
contribution  of  the  vehicles  that 
experience  atypical  driving  patterns, 
such  as  those  that  make  only  short  trips 
or  that  park  for  long  periods. 

The  results  of  this  modeling  support 
EPA's  position  that  vehicles  designed  to 
CARB's  adopted  test  could  have  very 
high  in-use  emissions  if  manufacturers 
substantially  delayed  canister  pinning  at 
the  beginning  of  a  trip.  The  current 
results  reinforce  the  findings  of  the 
modeUng  presented  at  the  January  1992 
workshop.  The  modeling  indicates  that 
the  addition  of  the  supplemental  test 
sequence,  as  described  above,  provides 
assurance  that  vehicles  will  be  designed 
to  perform  well  under  in-use  driving 
conditions.  In  fact,  the  results  show  that 
the  test  procedure  finalized  in  this 
action,  by  protecting  against  excessive 
purge  delays,  will  provide  air  quality 


benefits  very  near  those  projected  for 
the  last  EPA  proposal. 

B.  Economic  Impact 

Cost  estimates  from  the  January  1990 
NPRM  have  been  updated  to  reflect 
modifications  to  test  requirements, 
further  technological  developments,  and 
inflation.  These  changes  are  described 
in  detail  in  the  Final  RIA  for  this  rule 
and  are  siunmarized  below. 

Vehicles  will  require  new  or  upgraded 
components  to  comply  with  the  new 
test  requirements.  Larger  evaporative 
canisters  are  estimated  to  add  about  $3 
to  a  Ught-duty  vehicle's  sale  price,  in 
1992  dollars.  Purge  valves  will  be  larger 
and  more  complex  ($1).  Materials  for 
nonmetallic  components  of  the  fuel 
system  will  need  improved  resistance  to 
fuel  permeation  ($1).  Some  vehicle 
designs  may  need  some  modification  to 
reduce  fuel  temperatiues  dining  driving 
to  reduce  nmning  losses.  Auto 
manufacturers  will  incur  additional 
costs  for  research,  testing,  and  capital 
investment  in  test  facilities.  Total  light- 
duty  vehicle  costs,  in  retail  price 
equivalent,  are  estimated  to  average  $10 
per  vehicle.  EPA  expects  similar 
changes  for  Ught-duty  trucks  and  heavy- 
duty  vehicles,  resulting  in  total  per 
vehicle  costs  of  $13,  and  $11, 
respectively.  The  Agency  views  these 
costs  as  reasonable  and  further  believes 
that  these  costs  will  not  impede  the 
reasonable  availabiUty  of  evaporative 
emission  control  technology,  within  the 
meaning  of  section  202(k)  of  the  Clean 
Air  Act.  The  Agency  also  views  these 
costs  to  be  reasonable  for  methanol- 
fueled  vehicles  for  purposes  of  section 
202(a)  of  the  Act. 

Manufacturers  have  estimated  the  cost 
of  comphance  with  the  CARB 
procedure,  upon  which  the  procedure  in 
this  final  rule  is  based,  to  be 
approximately  $100  per  vehicle.  Only 


CM  gave  any  justification  for  its 
estimate,  claiming  the  need  for  "a  larger 
canister,  running  loss  control  by  thermal 
management  techniques,  and  a  'smart 
purge'  system."  *'  No  other  detail  was 
provided  to  justify  this  figiu^.  GM  said 
it  would  need  more  hardware  to  meet 
the  more  stringent  requirements  of 
EPA's  proposed  procedure,  for  a  total 
cost  of  $200.  This  latter  estimate  is  no 
longer  relevant  because  this  action  does 
not  adopt  EPA's  proposed  procedure 
EPA  beheves  the  lower  estimate  of  $100 
greatly  overestimates  costs.  As 
described  in  the  Final  RIA  and 
summarized  above,  a  Umited  number  of 
components  need  fairly  inexpensive 
modification.  Although  manufacturers 
provided  cost  estimates  differing 
markedly  from  EPA's  estimates  (with 
little  or  no  substantiation).  EPA  has 
received  little  comment  on  its  detailed 
analysis  of  the  extent  and  cost  of  the 
necessary  vehicle  modifications. 

The  increased  cost  to  the  consumer  is 
offset  by  an  increase  in  fuel  economy 
Containing  the  evaporated  fuel  allows  it 
to  be  burned  in  the  engine  to  power  the 
vehicle.  Total  savings  over  the  life  of  a 
vehicle,  discounted  to  the  year  of  sale 
and  expressed  in  1992  dollars,  are 
estimated  to  be  $9,  $5,  and  $24  for  light- 
duty  vehicles,  hght-duty  trucks,  and 
heavy-duty  vehicles,  respectively.  This 
results  in  net  costs  to  consumers  of  near 
zero  over  a  vehicle's  lifetime,  as 
summarized  in  Table  3. 

Table  3.— Cost  Summary 

[Net  present  value  in  year  ol  sale,  in  1992 
dollars] 


Cost  to  manufacturer 
Cost  to  consumer    .... 


LDV 


$8 
10 


LDT 


$11 
13 


HDV 


$9 
11 


"  Letter  from  Samuel  A.  Leoaard.  General 
Motors,  to  Richard  D.  Wilson,  EPA.  March  23. 1992 
(Docket  A-8»-ie,  Item  IV-D-78). 


16014      Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Rules  and  Regulations 


Table  3.— Cost  Summary — Continued 

[Net  prsserrt  vfalue  m  year  o)  sale,  In  1992 
doUarB] 


LDV 

LOT 

HDV 

Nat  Fual  savinas  

9 

1 

5 
8 

24 

Net  cost  to  consumer  .. 

-13 

Assuming  that  10  tol5  million 
vehicles  requiring  improved  evaporative 
controls  are  sold  per  year,  and 
conservatively  using  the  light-duty  truck 
costs  of  $13  per  vehicle,  EPA  estimates 
an  annual  total  program  cost  of  $130  to 
200  million.  This  estimate  does  not 
include  the  offsetting  fuel  savings. 

C.  Cost-effectiveness 

Comparing  benefits  and  costs  yields 
an  estimated  overall  cost-effectiveness 
of  this  action.  Future  emission 
reductions  are  discounted  at  a  ten 
percent  annual  rate  to  calculate  a 
vehicle's  cumulative  emission 
reductions  in  present  terms. 

The  discoimted  lifetime  total 
emission  reductions  are  26, 16,  and  68 
kg  of  VOC  for  light-duty  vehicles,  light- 
duty  trucks,  and  heavy-duty  vehicles, 
respectively.  Dividing  the  consumer 
costs  in  Table  3  by  benefits  gives  cost- 
effectiveness  figures  of $380.  $810,  and 
$160  per  metric  ton  for  light-duty 
vehicles,  light-duty  trucks,  and  heavy- 
duty  vehicles,  respectively,  and  an 
overall  weighted  average  cost- 
effectiveness  (based  on  projected 
vehicle  registrations)  of  $500  per  metric 
ton. 

These  figures  are  conservative  in  that 
they  do  not  factor  in  the  cost  savings 
over  the  lifetime  of  the  vehicle  caused 
by  improved  fuel  economy.  Applying 
these  fuel  consumption  credits  (Table  3) 
results  in  an  overall  cost-effectiveness  of 
$170  per  metric  ton. 

Even  considering  GM's  cost  estimate 
of  $100  per  vehicle,  which  was 
insufficiently  substantiated,  the  cost- 
effectiveness  would  be  $3,800  per 
metric  ton  for  light-duty  vehicles. 

VI.  Energy  and  Safety  Issues 

The  Clean  Air  Act  also  requires  EPA 
to  consider  energy  and  safety  factors 
associated  with  the  vehicle  technology 
resulting  from  the  enhanced  test 
orocedure  for  evaporative  emissions 
(Clean  Air  Act  section  202(k)  (42  U.S.C. 
7521)). 

All  the  control  measures  described 
above  promote  conservation  of  energy, 
since  they  reduce  fuel  loss  from 
evaporation.  By  containing  fuel  vapors 
inside  the  fuel  system  and  burning  them 
as  fuel  in  the  engine,  vehicles  will  be 
more  fuel  efficient.  This  conservation  of 
fuel  for  the  motor  vehicle  fleet 


represents  a  net  benefit  to  society  and 
reinforces  the  justification  for  the 
changes  promulgated  in  this  action. 

With  respect  to  safety,  the  changes  to 
test  procedures  promulgated  by  this 
action  do  not  require  any  fundamental 
change  in  vehicle  design.  EPA  expects 
vehicle  manufacturers  to  upgrade  their 
systems  by  increasing  the  size  of  their 
evaporative  canisters,  by  adjusting  the 
strategy  for  purging  vapors  from  the 
canister,  and  by  decreasing  in-tank  fuel 
temperatures.  No  data  or  comments 
have  been  submitted  to  the  pubhc 
docket  for  this  rulemaking  (A-89-18) 
suggesting  negative  impacts  on  safety  as 
a  result  of  the  proposed  action. 

As  part  of  the  rulemaking  activity  for 
onboard  refueling  vapor  recovery  (EPA 
Docket  A-87-11),  various  groups  raised 
the  concern  that  evaporative  emission 
controls  on  current  vehicles  carry  some 
safety  risk.  However,  when  questioned, 
auto  representatives  stated  that 
removing  current  evaporative  control 
technologies  would  create  more  safety 
problems  than  currently  existed.^^ 

Furthermore,  this  rule  adds  tangible 
safety  benefits,  by  preventing  spitback 
during  refueling  and  reducing  fuel  tank 
temperatures  during  driving. 

VH.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Analysis 

The  Administrator  has  determined 
that  this  action  is  a  major  regulation, 
under  the  provisions  of  Executive  Order 
12291.  Accordingly.  EPA  has  completed 
a  Regulatory  Impact  Analysis  of  issues 
pertinent  to  this  action.  The  analysis  is 
titled  Final  Regulatory  Impact  Analysis 
and  Summary  and  Analysis  of 
Comments:  Control  of  Vehicular 
Evaporative  Emissions.  The  analysis  is 
available  in  Docket  A-89-18  as  item  V- 
B-1;  a  limited  number  of  individual 
copies  are  also  available  through  Mr. 
Alan  Stout  (see  FOR  FURTHER 
INFORMATION  CONTACT  above). 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review,  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  0MB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  (ICR  number 
783.24)  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 


**  Transcript  of  public  hearing  held  on  September 
26  and  27,  1991,  volume  I,  page  230  (Docket  A-87- 
11,  item  IV-F-19). 


These  requirements  are  not  effective 
until  OKffl  approves  them  and  a 
technical  amendment  to  that  effect  is 
published  in  the  Federal  Register. 

The  increased  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1,900  additional 
hours  per  manufacturer,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of 
information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA, 
40lMSt..S.W.  (PM-223-Y); 
Washington.  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  IX  20503.  marked 
"Attention;  Desk  Officer  for  EPA." 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

EPA  has  determined  that  the  test 
requirements  for  motor  vehicles  in  this 
final  rule  wall  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  manufacturers  have  been 
granted  a  delayed  phase-in  of  test 
requirements. 

Many  small  entities  must  comply 
with  the  limitations  on  the  in-use  fuel 
dispensing  rate.  The  long  lead  time, 
especially  for  small-volume  facilities,  is 
adequate  to  comply  with  the  new 
requirement  with  the  normal  turnover  of 
dispensing  nozzles.  Compliance  with 
this  regulation  will  have  a  negligible 
effect  on  most  entities. 

Therefore,  to  meet  the  requirements  of 
section  605  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et.  seq..  I  certify  that 
this  regulation  does  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

Vm.  Judicial  Review 

Under  section  307(b)  of  the  Clean  Air 
Act.  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  writhin  60  days  of 
pubhcation.  Under  section  307(b)(2)  of 
the  Act,  the  requirements  that  are  the 
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subject  of  this  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects 

40  CFR  Part  80 

Administrative  practice  and 
procedures,  Air  pollution  control, 
Gasoline,  Motor  vehicle  pollution. 


40  CFR  Part  86 

Administrative  practice  and 
procedures,  Mi  pollution  control. 
Gasoline,  Incorporation  by  reference. 
Labeling,  Motor  vehicle  pollution, 
Motor  vehicles.  Reporting  and 
recordkeeping  requirements. 


Dated:  Januarv'  20.  1993. 
WiUiam  K  Reilly. 

Administrator 

Figures  to  Preamble 
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Cold  start  exhaust  test 


1- 


minutes 


hkjt  start  exhaust  test 


Hot  soak  test 


68  -  86  F  amt)ient 


5  minutes  MAX 
1  hour 


Vehicle  soak 


last  6  hours  at  72  F 


6  -  36  hours 


Diurnal  emisston  test 


2  heat  buikJs  in  46  hours 
72-96  F  excursion 


Fuel  drain  &  fill 


9  RVP.  40%  full 
7.8  RVP  for  altitude 


Vehicle  soak 


68-86  F 
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Precondrtioning  drive 


one  UDDS  cycle 


Fuel  drain  &  fill 
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1  hour  MAX 


12-36  hours 
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Hot  start  exhaust  test 
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95  F  ambient 
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1 0"  max  tank  pressure 
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Hot  soak  test 


95  +/-5  F  ambient 


Vehicle  soak 


last  6  hours  at  72  F 


[5  minutes  MAX 
hour 

6  -  36  hours 


Diumal  emisston  test 


3  heat  builds  in  72  hours 
72-96  F  excursion 
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Figure  2 

Basic  Elements  of  CARB 
and  EPA  Proposed  Sequences 


Key  Elements 
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EPA  Proposal 


DRIVE/ 
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Running  Loss  Test 
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Appendix  to  the  Preamble— Table  of  Changes  to  Various  Subparts 


Section 


Change 
Updated 

Limit  in-use  gasoline  dispensing  rates  to  ten  gal/min 

Updated 

Remove  old  sections 

Create  new  section  to  index  documents  incorporated  by  reference  in  part  86  

Revise  to  allow  EPA  to  truncate  testing  

Add  requirement  to  identify  evap  family  on  label  

Add  definitions 

Revised  to  reflect  test  changes 

Prohibit  direct  release  of  fuel  vapor  into  the  atmosphere  during  in-use  operations.  Change  "fuel 
evaporative  emissions"  in  (b)  to  "evaporative  emissions "  Add  standard  for  running  loss  and 
spitbacl<  tests.  Add  standard  for  supplemental  evaporative  test. 

Prohibit  direct  release  of  fuel  vapor  into  the  atmosphere  during  in-use  operations.  Change  "fuel 
evaporative  emissions"  in  (b)  to  "evaporative  emissions "  Add  standard  for  njnning  loss  and 
spitbacic  tests  Add  standard  for  supplemental  evaporative  test. 

Prohibit  direct  release  of  fuel  vapor  into  the  atmosphere  during  in-use  operations.  Add  standard 
for  ojnning  loss  and  spitback  tests.  Add  standard  for  supplemental  evaporative  test 

Require  submission  of  additional  vehicle  parameters  

Require  submission  of  additional  vehicle  parameters  

Revised  to  reflect  test  changes 

Revised  to  reflect  the  use  of  evaporative  canisters  for  heavy-duty  engine  testing 

Revised  to  reflect  test  changes 

Revised  to  require  vehicle  label  to  identify  the  applicable  evaporative  test  during  the  phase-in 
of  new  test  requirements 

Revised  to  reflect  test  changes 

Revised  to  reflect  test  changes 

Prohibit  direct  release  of  fuel  vapor  into  the  atmosphere  during  in-use  operations.  Change  "fuel 
evaporative  emissions"  in  (b)  to  "evaporative  emissions."  Add  standard  for  running  loss  and 
spitbacl<  tests.  Add  standard  for  supplemental  evaporative  test. 

Prohibit  direct  release  of  fuel  vapor  into  the  atmosphere  during  in-use  operations.  Change  "fuel 
evaporative  emissions"  in  (b)  to  "evaporative  emissions "  Add  standard  for  ainning  loss  and 
spitbaci<  tests.  Add  standard  for  supplemental  evaporative  test. 

Prohibit  direct  release  of  fuel  vapor  into  the  atmosphere  during  in-use  operations.  Add  standard 
for  njnning  loss  and  spitback  tests.  Add  standard  for  supplemental  evaporative  test. 

Revise  to  reflect  test  changes 

Delete  restnction  from  conducting  exhaust-only  emission  tests.  Allow  evaporative  testing  with- 
out exhaust  measurement.  Add  text  for  canister-loading  equipment. 

Add  specifications  for  variable-temperature  diurnal  enclosures  and  running  loss  test  facilities  .... 

Change  fuel  RVP  specification  for  evaporative  emission  testing  at  high-altitude  

Specify  the  speed  tolerances  for  the  spitback  test  and  the  procedure  for  generating  fuel  tem- 
perature profile.  Revise  speed  tolerances  to  allow  more  flexibility  for  outdoor  driving. 

Add  calibration  of  variable-temperature  diurnal  enclosure  and  mnning  loss  facilities  

Update  description  of  evaporative  emission  test  

Allow  transmission  to  be  in  "neutral"  during  extended  idles  

Add  procedure  to  determine  fuel  temperature  profile  for  the  running  loss  test  

Revise  flowchart  of  test  sequence 

Add  requirement  to  repair  leaks  In  the  exhaust  system  for  running  loss  testing.  Add  step  to  pre- 
pare for  canister  preconditioning. 

Add  canister  preconditioning  after  initial  drive  

Delete  heat  build  immediately  before  exhaust  emission  test.  Revise  diurnal  emission  test  to  in- 
clude three  consecutive,  high-temperature  diurnal  heat  builds,  with  24-hour  ambient  tempera- 
ture cycling,  following  ainning  loss  test. 

Add  njnning  loss  test  after  exhaust  emission  test,  using  either  SHED  or  point-source  measure- 
ment. 

Revise  treatment  of  restarting 

Revise  to  reflect  test  changes 

Adjust  time  between  exhaust  emission  test  and  start  of  hot  soak  test  

Move  hot  soak  test  after  new  njnning  loss  test.  Change  ambient  temperature  to  95  °F  

Add  calculations  for  njnning  loss  test.  Revise  calculations  for  variable-temperature  enclosures 

Add  vehicle  test  for  spitback  

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes 


Reason 


1 .  Authority,  part  80 


2.  §80.22 


3.  Authority,  part  86 


3a.  Pan  86 
4.  §86.1   .... 


5.  §86.091-29 


6.  §86.095-35 

7.  §86.096-2  .. 

8.  §86.096-7  ., 

9.  §86.096-6  ., 


10.  §86.096-9 


11.  §86.096-10 

12.  §86.096-14 

13.  §86.096-21 

14.  §86.096-23 

15.  §86.096-26 

16.  §86.096-30 

17.  §86.096-35 

17a.§  86.097-9  . 

18.  §86  098-23 

19.  §86.09&-8  . 


20.  §86  099-9 


21    §86  099-10 


22.  §86 

23.  §86 

24  §86 

25  §86 

26  §86 

27  §86 

28  §86 

29.  §86 

30.  §86 

31.  §86 


105  

106-96 

107-96 
113-94 
115-78 


117-96 
127-96 
128-79 
129-94 
130-96 


32.  §86  131-96 

33  §86  132-96 

34  §66  133-96 


35  §86.134-96 

36  §86  136-90 
37.  §86.137-96 

§86  138-90 
§Sf  138-96 
§-3  143-96 
§  c.  146-96 
f  36  608-90 
86  609-84 
§86610-64 


38 
39 
40 
41 
42 
43 


Clean  Air  Act 
Amendments  of 
1990. 
Prevents  spitback 
for  in-use  refuel- 
ing. 
Clean  Air  Act 
Amendments  of 
1990. 
Obsolete. 
Simplification  of 

CFR  format. 
Clean  Air  Act 
Amendments  of 
1990. 
Do. 
Do. 
Do. 
Do. 


Do. 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


Do. 


Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


Do. 

Do. 
Do. 
Do 
Do. 
Do 
Do. 
Do. 
Do. 
Do. 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Rules  and  Regulations 
Appendix  to  the  Preamble— Table  of  Changes  to  Various  Subparts— Continued 


16019 


Section 


Change 
Revise  title  to  add  heavy-duty  vehicles  (for  SEA  spitl)ack  testing)  

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes 

Add  specifications  for  variable-temperature  diurnal  enclosures  arvj  mnning  loss  test  facilities  .... 

Revise  speed  tolerances  to  allow  nx)re  flexibility  for  outdoor  driving  

Add  calibration  of  variable-temperature  diumal  enclosure  and  mnning  loss  facilities  

Update  description  of  evaporative  emission  test  

Add  procedure  to  detennine  fuel  temperature  profile  for  the  running  loss  test  

Revise  flowchart  of  test  sequence  

Add  requirement  to  repair  leaks  in  the  exhaust  system  for  running  loss  testing.  Add  step  to  pre- 
pare for  canister  preconditioning. 

Add  canister  preconditioning  after  initial  drive  

Delete  heat  build  immediately  before  exhaust  emission  test.  Revise  diumal  emission  test  to  in- 
clude three  consecutive,  high-temperature  diumal  heat  builds,  with  24-hour  ambient  tempera- 
ture cycling,  following  mnning  loss  test. 

Add  mnning  loss  test  after  exhaust  emission  test,  using  either  SHED  or  point-source  measure- 
ment. 

Revise  text  to  reflect  test  changes ~ 

Revise  treatment  of  restarting , 

Revise  text  to  reflect  test  changes 

Adjust  time  between  exhaust  emission  test  and  start  of  hot  soak  test 

Move  hot  soak  test  after  new  mnning  toss  test.  Change  ambient  temperature  to  95  "F  

Add  calculations  for  mnning  loss  test  Revise  calculations  for  variable-temperature  enclosures 

Add  spltback  test 

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes 

Revise  to  reflect  test  changes ■ 

Add  step  to  attach  loaded  evaporative  canister  to  engine  

Add  EPA  New  York  City  Cyde  

Add  temperature  profile  for  diumal  emission  test 


Reason 


45.  Table  of  contents, 
subpart  K. 

46.  §86.1008-90  

47.  §86.1009-84  

48.  §86.1010-84  

49.  §86.1205-90  

50.  §86.1206-96  

51.  §86.1207-96  

52.  §86.1215-85  

53.  §86.1217-96  

54.  §86.1227-96  

55.  §86.1229-85  

56.  §86.1230-96  

57.  §86,1231-96  

58.  §86.1232-96  

59.  §86.1233-96  

60.  §86.1234-96  

61.  §86.1235-96  

62.  §86.1236-85  

63.  §86.1237-96  

64.  §86.1238-90  

65.  §86.1238-96  

66.  §86.1243-96  

67.  §86.1246-96  

68.  §86.1306-96  

69.  §86.1327-96  

70.  §86.1336-84  

71.  §86.1337-96  

72.  Appendix  I  to  part  86 

73.  Appendix  11  to  part 
86. 


Do. 

Do 
Do. 
Do 
Do. 
Do 
Do. 
Do. 
Do 
Do 
Do 
Do. 
Do 

Do 
Do. 


Do 

Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Do. 
Do 
Do 
Do. 


For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  parts  80 
and  86  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART  80— {AMENDED] 

1 .  The  authority  citation  for  part  80  is 
revised  to  read  as  follows; 

Authority;  Sees.  144,  211.  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7414. 
7545,  and  7601(a)). 

Subpart  B — [Amended] 

2.  Section  80.22  of  subpart  B  is 
amended  by  adding  a  new  paragraph  (j) 
to  read  as  follows: 

§  80.22    Control*  applicable  to  gaaolina 
retailers  and  wholesale  purchaser- 
consumers. 


(j)  After  January  1, 1996  every  retailer 
and  wholesale  purchaser-consumer 
handling  over  10,000  gallons  of  fuel  per 
month  shall  equip  eadi  pump  from 
which  gasoline  or  methanol  is 
introduced  into  motor  vehicles  with  a 
nozzle  that  dispenses  fuel  at  a  flow  rate 
not  to  exceed  10  gallons  per  minute. 


After  January  1, 1998  this  requirement 
applies  to  every  retailer  and  wholesale 
purchaser-consumer.  Any  dispensing 
pump  showTi  to  be  dedicated  to  heavy- 
duty  vehicles  is  exempt  from  this 
requirement. 

PART  86— {AMENDED] 

3.  The  authority  citation  for  part  86  is 
revised  to  read  as  follows: 

Authority:  Sees.  202,  203,  205,  206,  207, 
208,  215,  216,  217,  and  301(a),  Clean  Air  Act, 
as  amended  (42  U.S.C.  7521,  7522,  7524. 
7525,  7541,  7542,  7549,  7550,  7552,  and 
7601(a)). 

3a.  Part  86  is  amended  by  removing 
the  following  sections; 


Sec. 

86.107-78 

86.1233-85 

86.113-82 

86.1234-85 

86.113-87 

86.1238-85 

86.113-90 

86.1242-85 

86.117-78 

86.1243-65 

8C.127-62 

86.1301-84 

86.131-78 

86.1301-88 

86.132-82 

86.1304-84 

86.133-78 

86.1305-84 

86.135-82 

86.1306-84 

86.136-82 

86.1306-88 

86.137-82 

86.1313-84 

86.138-78 

86.1313-87 

Sec. — Continued 


86.143-78 

86.1201-85 

86.1205-85 

86.1206-85 

86.1207-85 

86.1213-85 

86.1213-87 

86.1216-85 

86,1217-85 

86.1221-85 

86.1227-85 

86.1231-85 

86.1232-85 


86.1313-90 

861316-84 
86,1320-88 
86.1321-84 
86.1326-84 
86.1327-64 
86.1327-«8 
86,1332-«4 
86,1333-84 
86.1337-84 
86,1337-88 
86.1339-88 
86.1340-84 


4.  A  new  §  86,1  is  added  immediately 
preceding  subpart  A  to  read  as  follows: 

§86.1    Rsfsrsncs  nrtatsrials. 

(a)  The  documents  in  paragraph  (b)  of 
this  section  have  been  incorporated  by 
reference.  The  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  inspected  at  US,  EPA, 
OAR,  401  M  Street,  SW,,  Washington, 
DC  20460,  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  SUwt,  NW., 
suite  700,  Washington,  DC. 


16020      Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Rules  and  Regulations 


(b)  The  following  paragraphs  and 
tables  set  forth  the  material  that  has 
been  incorporated  by  reference  in  this 
part. 

(1)  ASTM  material.  The  following 
table  sets  forth  material  from  the 
American  Society  for  Testing  and 
Materials  that  has  been  incorporated  by 
reference.  The  first  column  Usts  the 
number  and  name  of  the  material.  The 
second  column  lists  the  section(s)  of 
this  part,  other  than  §  86.1,  in  which  the 
matter  is  referenced.  The  second 
column  is  presented  for  information 
only  and  may  not  be  all  inclusive. 
Copies  of  these  materials  may  be 
obtained  from  American  Society  for 
Testing  and  Materials,  1916  Race  St., 
Philadelphia.  PA  19103. 


Document  No.  and  name 


ASTM  E29-67  (Reapproved 
1980),  Standard  Rec- 
ommended Practice  for  In- 
dicating Which  Places  of 
Rgures  Are  To  Be  Consid- 
ered Significant  in  Speci- 
fied Limiting  Values. 

ASTM  E29-90.  Standard 
Practice  for  Using  Signifi- 
cant Digits  in  Test  Data  to 
Detemiine  Conformance 
with  Specifications. 


40  CFR  part 
86  reference 


86.094-26; 
86.094-28; 
86.1105-87, 


86.60^-84; 
86.100&-84. 


(2)  SAE  material.  The  following  table 
sets  forth  material  from  the  Society  of 
Automotive  Engineers  that  has  been 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  section(s)  of  this  part,  other  than 
§  86.1,  in  which  the  matter  is 
referenced.  The  second  column  is 
presented  for  information  only  and  may 
not  be  all  inclusive.  Copies  of  these 
materials  may  be  obtained  from  Society 
of  Automotive  Engineers  International, 
400  Commonwealth  Dr.,  Warrendale, 
PA,  15096-0001. 


Document  No.  arxJ  name 


SAE  J 1349  June  1990,  En- 
gine Power  Test  Code — 
Spark  Ignition  and  Com- 
pression Ignition. 


40  CFR  part 
86  refererx:e 


86.094-8; 
86.096-8. 


Subpart  A — [Amended] 

5.  Section  86.091-29  of  subpart  A  is 
amended  by  revising  paragraphs  (a)(3)(i) 
and  (c)(3)(i)  to  read  as  follows: 

§  86.091  -29    Testing  by  the  Administrator. 

(a)*  *  * 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  segment  on  a  test 
vehicle,  the  results  of  that  test  segment. 


unless  subsequently  invalidated  by  the 
Administrator,  shall  comprise  the 
official  data  for  that  test  segment  for  the 
vehicle  at  the  prescribed  test  point  and 
the  manufacturer's  data  for  that  test 
segment  for  that  prescribed  test  point 
shall  not  be  used  in  determining 
comphance  with  emission  standards  (or 
family  emission  limits,  as  appropriate). 
The  Administrator  may  stop  a  test  after 
any  evaporative  test  segment  and  use  as 
official  data  any  valid  results  obtained 
up  to  that  point  in  the  test,  as  described 
in  subpart  B  of  this  part. 

(c)  •  •  • 

(3)(i)  Whenever  the  Administrator 
conducts  a  test  segment  on  an 
evaporative  emission  family-system 
combination,  the  results  of  that  test 
segment,  unless  subsequently 
invalidated  by  the  Administrator,  shall 
comprise  the  official  data  for  that  test 
segment  for  the  evaporative  emission 
family-system  combination,  and  the 
manufacturer's  data,  analyses,  etc.,  for 
that  test  segment  shall  not  be  used  in 
determining  compliance  with  emission 
standards.  "The  Administrator  may  stop 
a  test  after  any  evaporative  test  segment 
and  use  as  official  data  any  valid  results 
obtained  up  to  that  point  in  the  test,  as 
described  in  subpart  B  of  this  part. 
***** 

6.  Section  86.095-35  of  subpart  A  is 
amended  by  revising  paragraph 
(a)(2){iii)(C)  to  read  as  follows: 

§86.09S-35    Labeling. 

*        •        •        *        • 

(a)*  •  • 

(2)*  *  • 

(iii)*  *  * 

(C)  Engine  displacement  (in  cubic 
inches  or  liters],  engine  family 
iden^fication,  and  evaporative  family 
identification; 


7.  A  new  §  86.096-2  is  added  to 
subpart  A  to  read  as  follows; 

S  86.096-2    Definitions. 

The  definitions  listed  in  this  section 
apply  beginning  with  the  1996  model 
year.  The  definitions  of  §  86.094-2 
continue  to  apply  to  1996  and  later 
model  year  vehicles, 
Diumal  breathing  losses  means  diurnal 

emissions, 
Diumal  emissions  means  evaporative 

emissions  resulting  from  the  dally 

cycling  of  ambient  temperatures. 
Hot  soak  emissions  means  evaporative 

emissions  after  termination  of  engine 

operation. 
Hot-soak  losses  means  hot  soak 

emissions. 
Resting  losses  means  evaporative 

emissions  that  may  occiur 


continuously,  that  are  not  diumal 
emissions,  hot  soak  emissions, 
running  losses,  or  spitback  emissions. 

Runninglosses  means  evaporative 
emissions  that  occur  during  vehicle 
operation. 

Spitback  emissions  means  evaporative 
emissions  resulting  from  the  loss  of 
liquid  fuel  that  is  emitted  from  a 
vehicle  during  a  fueling  operation. 

Useful  life  means: 

(1)  For  light-duty  vehicles,  and  for 
light  light-duty  trucks  not  subject  to  the 
Tier  0  standards  of  §  86.094-9(a), 
intermediate  useful  life  aiid/'or  full 
useful  life.  Intermediate  useful  life  is  a 
period  of  use  of  5  years  or  50,000  miles, 
whichever  occurs  first.  Full  useful  life  is 
a  period  of  use  of  10  years  or  100,000 
miles,  whichever  occiur  first,  except  as 
otherwise  noted  in  §  86.094-9.  The 
useful  Ufe  of  evaporative  emission 
control  systems  on  the  portion  of  these 
vehicles  subject  to  the  evaporative 
emission  test  requirements  of  §  86.130- 
96  is  defined  as  a  period  of  use  of  10 
years  or  100,000  miles,  whichever 
occurs  first. 

(2)  For  light  light-duty  trucks  subject 
to  the  Tier  0  standards  of  §  86.094-9(a). 
and  for  heavy  light-duty  truck  engine 
families,  intermediate  and/or  full  useful 
life.  Intermediate  useful  life  is  a  period 
of  use  of  5  years  or  50,000  miles, 
whichever  occurs  first.  Full  useful  life  is 
a  period  of  use  of  11  years  or  120,000 
miles,  whichever  occurs  first.  The 
useful  life  of  evaporative  emission 
control  systems  on  the  portion  of  these 
vehicles  subjea  to  the  evaporative 
emission  test  requirements  of  §  86.130- 
96  is  also  defined  as  a  period  of  11  years 
or  120,000  miles,  whichever  occurs  first. 

(3)  For  an  Otto-cycle  heavy-duty 
engine  family,  a  period  of  use  of  8  years 
or  110,000  miles,  whichever  occurs  first, 
except  for  the  portion  of  evaporative 
emission  control  systems  subject  to  the 
evaporative  emission  test  requirements 
of  §  86.1230-96,  for  which  the 
applicable  period  of  use  is  10  years  or 
110,000  miles,  whichever  occurs  first. 

(4)  For  a  diesel  heavy-duty  engine 
family: 

(i)  For  light  heavy-duty  diesel 
engines,  period  of  use  of  8  years  or 
110,000  miles,  whichever  occurs  first. 

(11)  For  medium  heavy-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
185,000  miles,  whichever  occurs  first. 

(iii)  For  heavy  heavy-duty  diesel 
engines,  a  period  of  use  of  8  years  or 
290,000  miles,  whichever  occurs  first, 
except  as  provided  in  paragraph  (4)(lv) 
of  this  definition. 

(iv)  For  heavy  heavy-duty  diesel 
engines  used  in  lu-ban  buses,  for  the 
particulate  standard,  a  period  of  use  of 
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10  years  or  290,000  miles,  whichever 
occurs  first. 

(5)  As  an  option  for  both  Ught-duty 
trucks  under  certain  conditions  and 
heavy-duty  engine  families,  an 
alternative  useful  life  period  assigned  by 
the  Administrator  under  the  provisions 
of§86.094-21(f}. 

(6)  The  useful-life  period  for  pxuposes 
of  the  emissions  defect  warranty  and 
emissions  performance  warranty  shall 
be  a  period  of  5  years/50,000  miles, 
whichever  occurs  first,  for  light-duty 
trucks,  Otto-cycle  heavy-duty  engines 
and  light  heavy-duty  diesel  engines.  For 
all  other  heavy-duty  diesel  engines  the 
aforementioned  period  is  5  years/ 
100,000  miles,  whichever  occurs  first. 
However,  in  no  case  may  this  period  be 
less  than  the  manufacturer's  basic 
mechanical  warranty  period  for  the 
engine  family. 

8.  A  new  §  86.096-7  is  added  to 
subpart  A  to  read  as  follows: 

S  86.096-7    Maintenance  of  records; 
submittal  of  information;  rigfit  of  entry. 

Section  86.096-7  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§  86.091-7  and 
86.094-7.  Where  a  paragraph  in 
§  86.091-7  or  §  86.094-7  is  identical  and 
apphcable  to  §  86.096-7,  this  may  be 
indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§  86.091-7."  or  "[Reserved].  For 
guidance  see  §86.094-7." 

(a)  Introductory  text  through  (a)(2) 
[Reserved].  For  guidance  see  §  86.091-7. 

(a)(3)  Through  (h)(5)  [Reserved].  For 
guidance  see  §  86.094-7. 

(h)(6)  Voiding  a  certificate,  (i)  EPA 
may  void  ab  initio  a  certificate  for  a 
vehicle  certified  to  Tier  0  certification 
standards  or  to  the  respective 
evaporative  test  procedure  and 
accompanying  evaporative  standards  as 
set  forth  or  otherwise  referenced  in 
§§  86.09O-8.  86.090-9,  or  §  86.091-10 
for  which  the  manufacturer  fails  to 
retain  the  records  required  in  this 
section  or  to  provide  such  information 
to  the  Administrator  upon  request. 

(ii)  EPA  may  void  ab  initio  a 
certificate  for  a  1994  or  1995  model  year 
hght-duty  vehicle  or  light-duty  truck 
that  is  not  certified  in  compliance  with 
the  cold  temperature  CO  standard  for 
which  the  manufacturer  fails  to  retain 
the  records  required  in  this  section  or  to 
provide  such  information  to  the 
Administrator  upon  request. 

(iii)  Any  voiding  ab  initio  of  a 
certificate  under  §86.091-7(c)(6)  and 
paragraph  (h)(6)  of  this  section  vdll  be 
made  only  after  the  manufacturer 
concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 


accordance  with  §  86.614  for  light-duty 
vehicles  or  under  §  86.1014  for  Ught- 
duty  trucks  and  heavy-duty  engines. 

(7)  The  manufacturer  (or  contractor 
for  the  manufacturer,  if  applicable)  of 
any  new  model  1996  through  1998  light- 
duty  vehicle,  light-duty  truck  or  heavy- 
duty  vehicle  that  is  certified  shall 
estabUsh,  maintain  and  retain  the 
following  adequately  organized  and 
indexed  records  for  each  such  vehicle: 

(i)  EPA  engine  family: 

(ii)  Vehicle  identification  number; 

(iii)  Model  year  and  production  date; 

(iv)  Shipment  date; 

(v)  Purchaser; 

(vi)  Piutiiase  contract;  and 

(vii)  EPA  evaporative  family. 

9.  Section  86.096-8  of  subpart  A  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S  86.096-e    Emission  standards  for  1 996 
and  later  model  year  light-duty  vahicles. 

***** 

(b)  Evaporative  emissions  from  Ught- 
duty  vehicles  shall  not  exceed  the 
following  standards.  The  standards 
apply  equally  to  certification  and  in-use 
vehicles.  The  spitback  standard  also 
appUes  to  newly  assembled  vehicles. 

(1)  Hydrocarbons  (for  gasoline-fueled 
vehicles).  (i)(A)  For  the  full  three- 
diurnal  test  sequence  described  in 

§  86.130-96,  diurnal  plus  hot  soak 
measurements:  2.0  grams  per  test. 

(B)  For  the  supplemental  two-diurnal 
test  sequence  described  in  §86.130-96. 
diurnal  plus  hot  soak  measurements:  2.5 
grams  per  test. 

(ii)  Running  loss  test:  0.05  grams  per 
mile. 

(iii)  Fuel  dispensing  spitback  test:  1.0 
gram  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled 
vehicles).  (i)(A)  For  the  full  three- 
diurnal  test  sequence  described  in 
§86.130-96,  diurnal  plus  hot  soak 
measurements:  2.0  grams  carbon  per 
test. 

(B)  For  the  supplemental  two-diurnal 
test  sequence  described  in  §86.130-96, 
diurnal  plus  hot  soak  measurements:  2.5 
grams  carbon  per  test. 

(ii)  Running  loss  test:  0.05  grams 
carbon  per  mile. 

(iii)  Fuel  dispensing  spitback  test:  1.0 
gram  carbon  per  test. 

(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of 
evaporative  emissions  collected  under 
the  conditions  and  measured  in 
accordance  with  the  procedures  set 
forth  in  subpart  B  of  this  part. 

(4)  All  fuel  vapor  generated  in  a 
gasoUne-  or  methanol-fueled  light-duty 
vehicle  during  in-use  operations  shall 


be  routed  exclusively  to  the  evaporative 
control  system  (e.g.,  either  canister  or 
engine  purge).  The  only  exception  to 
this  requirement  shall  be  for 
emergencies 

{5)(i)  A  minimum  of  the  percentage 
shown  in  Table  A96-15  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  gasoline-  and  methanol- 
fueled  light-duty  vehicles  shall  be  tested 
with  the  procedures  in  subpart  B 
indicated  for  1996  model  year,  and  shall 
not  exceed  the  standards  described  in 
paragraph  (b)  of  this  section.  The 
remaining  vehicles  shall  be  tested  with 
the  procedures  in  subpart  B  of  this  part 
for  1995  model  year  light-duty  vehicles 
and  be  subject  to  the  standards 
described  in  §86.090-8[b). 

Table  A96-1 5— Implementation  Sched- 
ule FOR  Light-Dltty  Vehicles  for 
Evaporative  Emission  Testing 


Model  year 

Sales 
percent- 
age 

1 996 

20 

1997 

40 

1998 

90 

1999  and  following  

100 

(ii)  Optionally,  a  minimum  of  the 
percentage  shown  in  Table  A96-15  of  a 
manufacturer's  combined  sales  of  the 
applicable  model  year's  gasoline-  and 
methanol-fueled  light-duty  vehicles, 
light-duty  trucks,  and  heavy-duty 
vehicles  shall  not  exceed  the  applicable 
standards. 

(iii)  Small  volume  manufacturers,  as 
defined  m  §  86.092-14(b)(l)  and  (2),  are 
exempt  from  the  implementation 
schedule  of  Table  A96-15  of  this  section 
for  model  years  1996,  1997.  and  1998, 
For  small  volume  manufacturers,  the 
standards  of  §  86,090-8(b),  and  the 
associated  test  procedures,  continue  to 
apply  until  model  year  1999,  when  100 
percent  compliance  with  the  standards 
of  this  section  is  required.  This 
exemption  does  not  apply  to  small 
volume  engine  families  as  defined  in 
§86.092-14(b)(5), 
***** 

10.  A  new  §  86.096-9  is  added  to 
subpart  A  to  read  as  follows: 

§86.096-9     Emission  standards  for  1996 
snd  later  model  year  light-duty  trucks. 

Section  86.096-9  includes  text  that 
specifies  requirements  that  differ  from 
§  86.094-9.  Where  a  paragraph  in 
§  86.094-9  is  identical  and  applicable  to 
§  86.096-9,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §86.094-9.  " 
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(a)  [Reserved].  For  guidance  see 
§86.094-9. 

(b)  Evaporative  emissions  from  light- 
duty  trucks  shall  not  exceed  the 
following  standards.  The  standards 
apply  equally  to  certification  and  in-use 
vehicles.  The  spitback  standard  also 
apphes  to  newly  assembled  vehicles. 

(1)  Hydrocarbons  (for  gasoline-fueled 
vehicles).  (i)(A)  For  heavy  light-duty 
trucks  with  nominal  fuel  tank  capacity 
of  at  least  30  gallons: 

(J)  For  the  mil  three-diumal  test 
sequence  described  in  §86.130-96, 
diurnal  plus  hot  soak  measurements:  2.5 
grams  per  test. 

[2]  For  the  supplemental  two-diumal 
test  sequence  described  in  5  86.130-96, 
diurnal  plus  hot  soak  measurements:  3.0 
grams  per  test 

(B)  For  all  other  light-duty  trucks: 

(1)  For  the  full  three-diumal  test 
sequence  described  in  §  86.130-96. 
diurnal  plus  hot  soak  measurements;  2,0 
grams  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.130-96, 
diurnal  plus  hot  soak  measurements:  2.5 
grams  per  test. 

(ii)  Running  loss  test:  0.05  grams  per 
mile. 

(iii)  Fuel  dispensing  spitback  test:  1,0 
gram  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  metbanol-fueled 
vehicles).  (i)(A)  For  heavy  light-duty 
trucks  with  nominal  fuel  tank  capacity 
of  at  least  30  gallons: 

(J)  For  the  full  three-diumal  test 
sequence  described  in  §86  130-96. 
diumal  plus  hot  soak  measurements:  2.5 
grams  carbon  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.130-96, 
diumal  plus  hot  soak  measurements:  3.0 
grams  carbon  per  test. 

(B)  For  all  other  light-duty  trucks; 

[1]  For  the  full  three-diumal  test 
sequence  described  in  §86.130-96, 
diumal  plus  hot  soak  measurements:  2.0 
grams  carbon  per  test. 

[2]  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.130-96, 
diumal  plus  hot  soak  measurements;  2.5 
grams  carbon  per  test. 

(ii)  Running  loss  test:  0.05  grams 
carbon  per  mile. 

(iii)  Fuel  dispensing  spitback  test:  1.0 
gram  carbon  per  test. 

(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of 
evaporative  emissions  collected  under 
the  conditions  and  measured  in 
accordance  with  the  procedures  set 
forth  in  subpart  B  of  this  part. 

(4)  All  fuel  vapor  generated  in  a 
gasoline-  or  methanol-fueled  hght-duty 
truck  during  in-use  operations  shall  be 


routed  exclusively  to  the  evaporative 
control  system  (e.g.,  either  canister  or 
engine  purge).  The  only  exception  to 
this  requirement  shall  be  for 
emergencies. 

(5)  (i)  A  minimum  of  the  percentage 
shown  in  Table  A96-16  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  gasoline-  and  methanol- 
fueled  light-duty  trucks  shall  be  tested 
with  the  procedures  in  subpart  B  of  this 
part  indicated  for  the  1996  model  year, 
and  shall  not  exceed  the  standards 
described  in  paragraph  (b)  of  this 
section.  The  remaining  vehicles  shall  be 
tested  with  the  procedures  in  subpart  B 
of  this  part  for  1995  model  year  light- 
duty  trucks  and  be  subject  to  the 
standards  described  in  §  86.090-9(b). 

Table  A96-1 6,— Implementation  Sched- 
ule FOR  Light-Duty  Trucks  for 
Evaporative  Emission  Testing 


Model  year 

Sales 
percent- 
age 

1996 

20 

1997 

40 

1998 

90 

1999  and  following  

100 

(ii)  Optionally,  a  minimum  of  the 
percentage  shown  in  Table  A96-16  of  a 
manufacturer's  combined  sales  of  the 
appUcable  model  year's  gasoline-  and 
methanol-fueled  light-duty  vehicles, 
light-duty  trucks,  and  heavy-duty 
vehicles  shall  not  exceed  the  appHcable 
standards. 

(iii)  Small  volume  manufacturers,  as 
defined  in  §86.092-14(b)(l)  and  (2),  are 
exempt  from  the  implementation 
schedule  of  Table  A96-16  of  this  section 
for  model  years  1996, 1997,  and  1998. 
For  small  volume  manufacturers,  the 
standards  of  §  86.090-9(b),  and  the 
associated  test  procedures,  continue  to 
apply  until  model  year  1999,  when  100 
percent  compliance  with  the  standards 
of  this  section  is  required.  This 
exemption  does  not  apply  to  small 
volume  engine  families  as  defined  in 
§86.092-14(b)(5). 

(c)  through  (k)  [Reserved].  For 
guidance  see  §  86.094-9. 

11.  A  new  §  86.096-10  is  added  to 
subpart  A  to  read  as  follows: 

§86.096-10    Emission  standards  for  1996 
and  later  model  year  Otto-cycle  heavy-duty 
engines  and  vehicles. 

Section  86.096-10  includes  text  that 
specifies  requirements  that  differ  from 
§86.091-10.  Where  a  paragraph  in 
§86.091-10  is  identical  and  appUcable 
to  §  86.096-10,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 


and  the  statement  "[Reserved].  For 
guidance  see  §86.091-10." 

(a)  [Reserved].  For  guidance  see 
§86.091-10. 

(b)  Evaporative  emissions  from  heavy- 
duty  vehicles  shall  not  exceed  the 
following  standards.  The  standards 
apply  equally  to  certification  and  in-use 
vehicles.  The  spitback  standard  also 
applies  to  newly  assembled  vehicles. 

(1)  Hydrocarbons  (for  vehicles 
equipped  with  gasoline-fueled  engines). 
(i)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  up  to  14,000  lbs: 

(A)  (I)  For  the  full  three-diurnal  test 
sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  3.0 
grams  per  test. 

[2]  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  3.5 
grams  per  test. 

(B)  Running  loss  test:  0.05  grams  per 
mile. 

(C)  Fuel  dispensing  spitback  test:  1.0 
gram  per  test. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs: 

(A)  (I)  For  the  full  three-diumal  test 
sequence  described  in  §86.1230-96, 
diurnal  plus  hot  soak  measurements:  4.0 
grams  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.1230-96, 
diurnal  plus  hot  soak  measurements:  4.5 
grams  per  test. 

(B)  Running  loss  test;  0.05  grams  per 
mile. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  vehicles  equipped  with 
methanol-fueled  engines),  (i)  For 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  14,000  lbs: 

(A)  (1)  For  the  full  three-diumal  test 
sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  3.0 
grams  carbon  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  3.5 
grams  carbon  per  test. 

(B)  Running  loss  test:  0.05  grams 
carbon  per  mile. 

(C)  Fuel  dispensing  spitback  test;  1,0 
gram  carbon  per  test. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs; 

(A)  (I)  For  the  full  three-diumal  test 
sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  4.0 
grams  carbon  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.1230-96. 
diumal  plus  hot  soak  measurements;  4,5 
grams  carbon  per  test. 

(B)  Running  loss  test;  0.05  grams 
carbon  per  mile. 

(3)  (i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
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lbs,  the  standards  set  forth  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  refer  to 
a  composite  sample  of  evaporative 
emissions  collected  under  the 
conditions  and  measured  in  accordance 
with  the  procedures  set  forth  in  subpart 
M  of  this  part. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000 
lbs.,  the  standards  set  forth  in 
paragraphs  (b)(l)(ii)  and  (b)(2)(ii)  of  this 
section  refer  to  the  manufacturer's 
engineering  design  evaluation  using 
good  engineering  practice  (a  statement 
of  wrhich  is  required  in  §  86.091- 
23(b)(4)(ii)). 

(4)  All  fuel  vapor  generated  in  a 
gasoline-  or  methanol-fueled  heavyduty 
vehicle  during  in-use  operations  shall 
be  routed  exclusively  to  the  evaporative 
control  system  (e.g.,  either  canister  or 
engine  pxuge).  The  only  exception  to 
this  requirement  shall  be  for 
emergencies. 

(5)0)  A  minimum  of  the  percentage 
shown  in  Table  A96-17  of  a 
manufacturer's  sales  of  the  applicable 
model  year's  gasoline-  and  methanol- 
fueled  heavy-duty  vehicles  shall  not 
exceed  the  standards  described  in 
paragraph  (b)  of  this  section,  except  that 
methanol-fueled  heavy-duty  vehicles 
are  exempt  for  the  1996  and  1997  model 
years.  The  remaining  vehicles  shall  be 
subject  to  the  standards  described  in 
§86.091-10(b). 

Table  A96-1 7.— Implementation  Sched- 
ule FOR  Heavy-duty  vehicles  for 
Evaporative  Emission  Testing 


Model  year 

Sales 
percent- 
age 

1996 

20 

1997 

40 

1998 

90 

1999  and  following  

100 

(ii)  Optionally,  a  minimum  of  the 
percentage  shown  in  Table  A96-17  of  a 
manufacturer's  combined  sales  of  the 
applicable  model  year's  gasoline-  and 
methanol-fueled  light-duty  vehicles, 
light-duty  trucks,  and  heavy-duty 
vehicles  shall  not  exceed  the  applicable 
standards. 

(iii)  Small  volume  manufacturers,  as 
defined  in  §86.092-14(b)(l)  and  (2),  are 
exempt  from  the  implementation 
schedule  of  Table  A96-17  of  this  section 
for  model  years  1996, 1997,  and  1998. 
For  small  volume  manufactiners,  the 
standards  of  §  86.091-10(b),  and  the 
associated  test  procedures,  continue  to 
apply  until  model  year  1999,  when  100 
percent  compliance  with  the  standards 
of  this  section  is  required.  This 
exemption  does  not  apply  to  small 


volume  engine  families  as  defined  in 
§86.092-1 4(b)(5). 

(c)  and  (d)  [Reserved].  For  guidance 
see  §  86.091-10. 

12.  A  new  §  86.096-14  is  added  to 
subpart  A  to  read  as  follows: 

S  86.096-1 4    Small-volunM  manufacturw 
e«rttfic«tion  proc«durM. 

Section  86.096-14  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§  86.094-14  and 
86.095-14.  Where  a  paragraph  in 
§  86.094-14  or  §  86.095-14  is  identical 
and  applicable  to  §  86.096-14,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§86.094-14"  or  "(Reserved).  For 
guidance  see  §  86.095-14."  Where  a 
corresponding  paragraph  of  §  86.094-14 
or  §  86.095-14  is  not  applicable,  this  is 
indicated  by  the  statement  "[Reserved]." 

(a)  through  (c)(ll)(ii)(B)(I5) 
[Reserved].  For  guidance  see  §  86.094- 
14. 

(c)(ll)(ii)(B)(I6)  through 
(c)(ll)(ii)(B)(18)  [Reserved].  For 
guidance  see  §  86.095-14. 

(c)(ll)(ii)(B)(19)  For  each  hght-duty 
vehicle,  light-duty  truck,  or  heavy-duty 
vehicle  evaporative  emission  family,  a 
description  of  any  unique  procedures 
required  to  perform  evaporative 
emission  tests  (including  canister 
working  capacity,  canister  bed  volume, 
and  fuel  temperature  profile  for  the 
running  loss  test)  for  all  vehicles  in  that 
evaporative  emission  family,  and  a 
description  of  the  method  used  to 
develop  those  unique  procedures. 

[20)  For  each  hght-duty  vehicle,  hght- 
duty  truck,  or  heavy-duty  vehicle 
evaporative  emission  family: 

(0  Canister  working  capacity, 
according  to  the  procedures  specified  in 
§86.132-96(h)(l)(iv); 

(i/)  Canister  bed  volume;  and 

[Hi)  Fuel  temperature  profile  for  the 
running  loss  test,  according  to  the 
procediires  specified  in  §86.129-94(d). 

(c)(ll)(ii)(6)  through  (c)(ll)(ii)(D)(5) 
[Reserved].  For  gviidance  see  §86.095- 
14. 

(c)(ll)(ii)P)(6)  [Reserved] 

(c)(ll)(ii){D)(7)  through  (c)(15) 
[Reserved].  For  guidance  see  §  86.094- 
14. 

13.  A  new  §  86.096-21  is  added  to 
subpart  A  to  read  as  follows: 

S  86.096-21    Application  for  Mrtlflcatlon. 
Section  86.096-21  includes  text  that 
specifies  requirements  that  differ  from 
§  86.094-21.  Where  a  paragraph  in 
§  86.094-21  is  identical  and  apphcable 
to  §  86.096-21,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86,094-21.  " 


(a)  through  (b)(8)  [Reserved],  For 
guidance  see  §86.094-21. 

(b)  (9)  For  each  light-duty  vehicle, 
light-duty  truck,  or  hea\7-duty  vehicle 
evaporative  emission  family,  a 
description  of  any  unique  procedures 
required  to  perform  evaporative 
emission  tests  (including  canister 
working  capacity,  canister  bed  volume. 
and  fuel  temperature  profile  for  the 
running  loss  test)  for  all  vehicles  in  that 
evaporative  emission  family,  and  a 
description  of  the  method  used  to 
develop  those  unioue  procedures. 

(10)  For  each  Hgnt-duty  vehicle,  light- 
duty  truck,  or  heavy-duty  vehicle 
evaporative  emission  family: 

(i)  Canister  working  capacity, 
according  to  the  procedures  specified  in 
§86.132-96(h)(l)(iv); 

(ii)  Canister  bed  volume;  and 

(iii)  Fuel  temperature  profile  for  the 
running  loss  test,  according  to  the 
procedures  specified  in  §  86.129-94(d). 

(c)  through  (g)  [Resen'ed].  For 
guidance  see  §  86.094-21. 

14.  A  new  §  86.096-23  is  added  to 
subpart  A  to  read  as  follows: 

§86.096-23    Required  data. 

Section  86.096-23  includes  text  tiiat 
specifies  requirements  that  differ  from 
those  specified  in  §  86,094-23  Where  a 
paragraph  in  §86,094-23  is  identical 
and  applicable  to  §86  096-23,  this  may 
be  indicated  by  specifymg  the 
corresponding  paragraph  and  the 
statement  "[Reserved]  For  guidance  see 
§86.094-23," 

(a)  through  (1)  [Reserved],  For 
guidance  see  §86,094-23. 

(m)  Additionally,  except  for  small- 
volume  manufacturers,  manufacturers 
certifying  vehicles  shall  submit  for  each 
model  year  1996  through  1998  Ught- 
duty  vehicle,  light-duty  truck,  and 
gasoline-fueled  heavy-duty  vehicle 
evaporative  family: 

(1)  In  the  application  for  certification 
the  projected  sales  volume  of 
evaporative  families  certifying  to  the 
respective  evaporative  test  procedure 
and  accompanying  standards  as  set  forth 
or  otherwise  referenced  in  §§  86,090-8, 
86.090-9,  and  86,091-10  or  those  set 
forth  or  otherwise  referenced  in 
§§86,096-8,  86,096-9,  and  86,096-10, 
Volume  projected  to  be  produced  for 
U,S,  sale  may  be  used  in  lieu  of 
projected  U,S,  sales. 

(2)  End-of-year  reports  for  each 
evaporative  family, 

(i)  These  end-of-year  reports  shall  be 
submitted  within  90  days  of  the  end  of 
the  model  year  to:  Director, 
Manufacturers  Operations  Division 
(6405J),  US,  Environmental  Protection 
Agency,  401  M  Street,  SW.  Washington. 
DC  20460. 
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(ii)  These  reports  shall  indicate  the 
model  year,  evaporative  family  and  the 
actual  U.S.  sales  volume.  The 
manufacturer  may  petition  the 
Administrator  to  allow  volume 
produced  for  U.S.  sale  to  be  used  in  lieu 
of  U.S.  sales.  Such  petition  shall  be 
submitted  within  30  days  of  the  end  of 
the  model  year  to  the  Manufacturers 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
establish  to  the  satisfaction  cf  the 
Administrator  that  production  volume 
is  functionally  equivalent  to  sales 
volume. 

(iii)  The  U.S.  sales  volume  for  end-of- 
year  reports  shall  be  based  on  the 
location  of  the  point  of  sale  to  a  dealer, 
distributor,  fleet  operator,  broker,  or  any 
other  entity  that  comprises  the  point  of 
first  sale. 

(iv)  Failure  by  a  manufacturer  to 
submit  the  end-of-year  report  within  the 
specified  time  may  result  in 
certificate(s)  for  the  evaporative 
family(ies)  certified  to  the  certification 
standards  set  forth  in  §§  86.090-8, 
86.090-9,  and  86.091-10  being  voided 
ab  initio  plus  any  applicable  civil 
penalties  for  failure  to  submit  the 
required  information  to  the  Agency. 

(v)  The  information  shall  be  organized 
in  such  a  way  as  to  allow  the 
Administrator  to  determine  compliance 
with  the  Evaporative  Emission  Testing 
implementation  schedules  of  §§  86.096- 
8,  86,096-9,  and  86.096-10. 

15.  A  new  §  86.096-26  is  added  to 
subpart  A  to  read  as  follows: 

S  86.096-26    Mileage  and  service 
accumulation;  emission  measurements. 

Section  86.096-26  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§  86.094-26  and 
86.095-26.  Where  a  paragraph  in 
§  86.094-26  or  §  86.095-26  is  identical 
and  applicable  to  §  86.096-26,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved)  For  guidance  see 
§86.094-26."  or  "(Reserved).  For 
guidance  see  §  86.095-26." 

(a]  through  (b)(4)(i)(C)  [Reserved],  For 
guidance  see  §  86.094-26. 

Cb)(4)(i)(D)  through  (b)(4)(ii)(D) 
[Reserved).  For  guidance  see  §86.095- 
26. 

(bK4)(iii)  through  (c)(3)  [Reserved], 
For  guidance  see  §  86.094-26. 

(c)(4)  The  manufacturer  shall 
determine,  for  each  engine  family,  the 
number  of  hours  at  which  the  engine 
system  combination  is  stabilized  for 
emission-data  testing.  The  manufacturer 
shall  maintain,  and  provide  to  the 
Administrator  if  requested,  a  record  of 
the  rationale  used  m  making  this 
determination.  The  manufacturer  may 


elect  to  accumulate  125  hours  on  each 
test  engine  within  an  engine  family 
without  making  a  determination.  Any 
engine  used  to  represent  emission-data 
engine  selections  under  §  86.094- 
24(b)(2)  shall  be  equipped  with  an 
engine  system  combination  that  has 
accumulated  at  least  the  number  of 
hours  determined  under  this  paragraph. 
Complete  exhaust  emission  tests  shall 
be  conducted  for  each  emission-data 
engine  selection  under  §86.094- 
24(b)(2).  Evaporative  emission  controls 
must  be  connected,  as  described  in 
§86.1337-96(a)(l).  The  Administrator 
may  determine  under  §  86.094-24(0  that 
no  testing  is  reauired, 

(d)  [Reserved].  For  guidance  see 
§86.094-26. 

16.  A  new  §  86.096-30  is  added  to 
subpart  A  to  read  as  follows: 

§86.096-30    Certification. 

Section  86.096-30  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§86.094-30  and 
86.095-30.  Where  a  paragraph  in 
§  86.094-30  or  §  86.095-30  is  identical 
and  applicable  to  §  86.096-30,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§86.094-30."  or  "[Reserved].  For 
guidance  see  §  86.095-30." 

(a)(l)(i)  through  (a)(2)  [Reserved].  For 
guidance  see  §  86.094-30. 

(a)(3)(i)  through  (a)(4)(ii)  introductory 
text  [Reserved].  For  guidance  see 
§86.095-30. 

(a){4)(iii)(A)  through  (a)(4)(iii)(C) 
(Reserved).  For  guidance  see  §  86.094- 
30. 

(a)(4)(iv)  introductory  text  [Reserved], 
For  guidance  see  §  86.095-30. 

{a)(4)(iv)(A)  through  (a)(l 2) 
(Reserved).  For  guidance  see  §  86.094- 
30. 

(a)(13)  [Reserved),  For  guidance  see 
§86.095-30. 

(a)(14)  [Reserved).  For  guidance  see 
§  86.094-30. 

(a)(15)  For  all  hght-duty  vehicles 
certified  to  evaporative  test  procedures 
and  accompanying  standards  specified 
under  §86.096-8; 

(i)  All  certificates  issued  are 
conditional  upon  the  manufactiu-er 
complying  with  all  provisions  of 
§  86.096-8  both  during  and  after  model 
year  production. 

(ii)  Failiu-e  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  in  §  86.096-8 
will  be  considered  to  be  a  failure  to 
satisfy  the  conditions  upon  which  the 
certificate  was  issued  and  the  vehicles 
sold  in  violation  of  the  implementation 
schedule  shall  not  be  covered  by  the 
certificate. 


(ill)  The  manufacturer  shall  bear  the 
burden  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(16)  For  all  light-duty  trucks  certified 
to  evaporative  test  procedures  and 
accompanying  standards  specified 
under  §  86.096-9: 

(i)  All  certificates  issued  are 
conditional  upon  the  manufacturer 
complying  with  all  provisions  of 
§  86.096-9  both  during  and  after  model 
year  production. 

(ii)  Failure  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  in  §  86.096-9 
will  be  considered  to  be  a  failure  to 
satisfy  the  conditions  upon  which  the 
certificate  was  issued  and  the  vehicles 
sold  in  violation  of  the  implementation 
schedule  shall  not  be  covered  by  the 
certificate. 

(iii)  The  manufacturer  shall  bear  the 
burdon  of  establishing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(17)  For  all  heavy-duty  vehicles 
certified  to  evaporative  test  procedures 
and  accompanying  standards  specified 
under  §86.096-10: 

(i)  All  certificates  issued  are 
conditional  upon  the  manufacturer 
complying  with  all  provisions  of 
§  86.096-10  both  during  and  after  model 
year  production, 

(ii)  Failure  to  meet  the  required 
implementation  schedule  sales 
percentages  as  specified  in  §  86.096-10 
will  be  considered  to  be  a  failure  to 
satisfy  the  conditions  upon  which  the 
certificate  was  issued  and  the  vehicles 
sold  in  violation  of  the  implementation 
schedule  shall  not  be  covered  by  the 
certificate. 

(iii)  The  manufacturer  shall  bear  the 
burden  of  estabhshing  to  the  satisfaction 
of  the  Administrator  that  the  conditions 
upon  which  the  certificate  was  issued 
were  satisfied. 

(b)  through  (e)  [Reserved).  For 
guidance  see  §86.094-30. 

17.  A  new  §  86.096-35  is  added  to 
subpart  A  to  read  as  follows: 

§86.096-35    Labeling. 

Section  86.096-35  includes  text  that 
specifies  requirements  that  differ  from 
§  86.095-35.  Where  a  paragraph  in 
§  86.095-35  is  identical  and  applicable 
to  §  86.096-35.  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §86.095-35." 

.(a)  introductory  text  through 
(a)(l)(iii)(L)  (Reserved).  For  guidance 
see  §86.095-35. 

(a)(l)(iii)(M)  For  model  years  1996 
through  1998  hght-duty  vehicles,  a  clear 
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indication  of  which  test  procedure  was 
used  to  certify  the  evaporative  family, 
e.g.,  "Evaporative  Family  xx  (§86.130- 
96  procedures)"  or  "Evaporative  Family 
XX  (§  86.130-78  procedures)." 

(a)(2)  Heading  through  (a)(2)(ui)(N) 
[Reserved].  For  guidance  see  §  86.095- 
35. 

(a)(2)(iii)(0)  For  model  years  1996 
throiigh  1998  Ught-duty  trucks,  a  clear 
indication  of  which  test  procedure  was 
used  to  certify  the  evaporative  family, 
e.g.,  "Evaporative  Family  xx  {§  86.130- 
96  procedujes)"  or  "Evaporative  Family 
XX  (§  86.130-78  procedures)." 

(a)(3)  through  (a)(4)(iii)(F)  [Reserved]. 
For  guidance  see  §  86.095-35. 

(a)(4)(iii)(G)  For  model  years  1996 
through  1998  gasoline- fueled  and 
methanol-fueled  heavy-duty  vehicles,  a 
clear  indication  of  which  test  procedure 
was  used  to  certify  the  evaporative 
family,  e.g.,  "Evaporative  Family  xx 
(§86.1230-96  procedures)"  or 
"Evaporative  Family  xx  (§  86.1230-85 
procedures)." 

(b)  through  (h)  [Reserved].  For 
guidance  see  §  86.095-35. 

17a.  Section  86.097-9  of  subpart  A  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§86.097-9    EmiMion  standard*  for  1997 
■nd  later  model  year  light-duty  truck*. 

•        «        »         *         • 

(b)  [Reserved].  For  guidance  see 
§86.096-9. 

18.  A  new  §  86.098-23  is  added  to 
subpart  A  to  read  as  follows: 

186.098-23    Required  data. 

Section  86.098-23  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §  86.094-23.  Where  a 
paragraph  in  §  86.094-23  is  identical 
and  applicable  to  §  86.098-23,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "[Reserved].  For  guidance  see 
§86.094-23." 

(a)  through  (1)  [Reserved].  For 
guidance  see  §  86.094-23. 

(m)  Additionally,  except  for  small- 
volume  manufacturers,  manufactiu«rs 
certifying  vehicles  shall  submit  for  each 
model  year  1998  light-duty  vehicle, 
hght-duty  truck,  and  gasoline-  and 
methanol-fueled  heavy-duty  vehicle 
evaporative  family: 

(1)  hi  the  apphcation  for  certification 
the  projected  sales  volume  of 
evaporative  families  certifying  to  the 
respective  evaporative  test  procedure 
and  accompanying  standards  as  set  forth 
or  otherwise  referenced  in  §§  86.090-8, 
86.090-9,  and  86.091-10  or  those  set 
forth  or  otherwise  referenced  in 
§§86.096-8, 86.096-9,  and  86.096-10. 


Volume  projected  to  be  produced  for 
U.S.  sale  may  be  used  in  lieu  of 
projected  U.S.  sales. 

(2)  End-of-year  reports  for  each 
evaporative  family. 

(i)  These  end-of-year  reports  shall  be 
submitted  vrithin  90  days  of  the  end  of 
the  model  year  to:  Director, 
Manufactiuers  Operations  Division 
(6405J),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC,  20460. 

(ii)  These  reports  shall  indicate  the 
model  year,  evaporative  family  and  the 
actual  U.S.  sales  volume.  The 
manufacturer  may  petition  the 
Administrator  to  allow  voliune 
produced  for  U.S.  sale  to  be  used  in  Ueu 
of  U.S.  sales.  Such  petition  shall  be 
submitted  within  30  days  of  the  end  of 
the  model  year  to  the  Manufacturers 
Operations  Division.  For  the  petition  to 
be  granted,  the  manufacturer  must 
estabUsh  to  the  satisfaction  of  the 
Administrator  that  production  volume 
is  functionally  equivalent  to  sales 
volume. 

(iii)  The  U.S.  sales  volume  for  end-of- 
year  reports  shall  be  based  on  the 
location  of  the  point  of  sale  to  a  dealer, 
distributor,  fleet  operator,  broker,  or  any 
other  entity  that  comprises  the  point  of 
first  sale. 

(iv)  Failure  by  a  manufacturer  to 
submit  the  end-of-year  report  within  the 
specified  time  may  result  in 
certificate(s)  for  the  evaporative 
family(ies)  certified  to  the  certification 
standards  set  forth  in  §§  86.090-8, 
86.090-9,  and  86.091-10  being  voided 
ah  initio  plus  any  applicable  civil 
penalties  for  failure  to  submit  the 
required  information  to  the  Agency. 

(v)  The  information  shall  be  organized 
in  such  a  way  as  to  allow  the 
Administrator  to  determine  compUance 
with  the  Evaporative  Emission  Testing 
implementation  schedules  of  §§  86.096- 
8,  86.096-9,  and  86.096-10. 

19.  A  new  §  86.099-8  is  added  to 
subpart  A  to  read  as  follows: 

§86.099-8    Eml**lon*tandard*  for  1999 
and  later  modal  year  light-duty  vahlcia*. 

Section  86.099-8  includes  text  that 
specifies  requirements  that  differ  from 
§  86.096-8.  Where  a  paragraph  in 
§  86.096-8  is  identical  and  applicable  to 
§  86.099-8,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.096-8." 

(a)  [Reserved].  For  guidance  see 
§86.096-8. 

(b)  Evaporative  emissions  from  light- 
duty  vehicles  shall  not  exceed  the 
following  standards.  The  standards 
apply  equally  to  certification  and  in-use 


vehicles.  The  spitback  standard  also 
applies  to  newly  assembled  vehicles. 

(1)  Hydrocarbons  (for  gasoline-fueled 
vehicles).  (i)(A)  For  the  full  three- 
diumal  test  sequence  described  in 

§  86.130-96,  diurnal  plus  hot  soak 
measurements:  2.0  grams  per  test. 

(B)  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.130-96, 
diurnal  plus  hot  soak  measurements:  2.5 
grams  per  test. 

(ii)  Running  loss  test:  0.05  grams  per 
mile. 

(iii)  Fuel  dispensing  spitback  test:  1.0 
gram  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled 
vehicles).  (i)(A)  For  the  full  three- 
diurnal  test  sequence  described  in 
§86.130-96,  diurnal  plus  hot  soak 
measurements:  2.0  grams  carbon  per 
test. 

(B)  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.130-96, 
diurnal  plus  hot  soak  measurements:  2.5 
grams  carbon  per  test. 

(ii)  Running  loss  test:  0.05  grams 
carbon  per  mile. 

(iii)  Fuel  dispensing  spitback  test:  1.0 
gram  carbon  per  test 

(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of 
evaporative  emissions  collected  under 
the  conditions  and  measured  in 
accordance  with  the  procedures  set 
forth  in  subpart  B  of  this  part. 

(4)  Ail  fuel  vapor  generated  in  a 
gasoline-  or  methanol-fueled  light-duty 
vehicle  during  in-use  operations  shall 
be  routed  exclusively  to  the  evaporative 
control  system  (e.g.,  either  canister  or 
engine  purge).  The  only  exception  to 
this  requirement  shall  be  for 
emergencies. 

(c)  through  (k)  [Reserved].  For 
guidance  see  §  86.096-8. 

20.  A  new  §  86.099-9  is  added  to 
subpart  A  to  read  as  follows: 

S  86.099-9    Emission  standards  for  1 999 
and  l«t»r  mod«l  ysar  light-duty  trucks. 

Section  86.099-9  includes  text  that 
specifies  requirements  that  differ  from 
§86.097-9.  Where  a  paragraph  in 
§  86.097-9  is  identical  and  applicable  to 
§  86.099-9,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.097-9."  Where  a 
corresponding  paragraph  of  §  86.097-9 
is  not  applicable,  this  is  indicated  by  the 
statement  "[Reserved]." 

(a)  [Reserved).  For  guidance  see 
§86.097-9. 

(b)  Evaporative  emissions  from  light- 
duty  trucks  shall  not  exceed  the 
following  standards.  The  standards 
apply  equally  to  certification  and  in-use 
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vehicles.  The  spitback  standard  also 
applies  to  newly  assembled  vehicles. 

(1)  Hydrccarbons  (for  gasoline-fueled 
vehicles).  (i)(A)  For  heavy  light-duty 
trucks  with  nominal  fuel  tank  capacity 
of  at  least  30  gallons: 

[1]  For  the  full  three-diurnal  test 
sequence  described  in  §  86.130-96, 
diurnal  plus  hot  soak  measurements:  2.5 
grams  per  test. 

{2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.130-96, 
diurnal  plus  hot  soak  measurements:  3.0 
grams  per  test. 

(B)  For  all  other  light-duty  trucks: 

(1)  For  the  full  three-diumal  test 
sequence  described  in  §86.130-96, 
diumal  plus  hot  soak  measurements;  2.0 
grams  per  test. 

[2]  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.130-96, 
diumal  plus  hot  soak  measurements:  2.5 
grams  per  test. 

(ii)  Kimning  loss  test:  0.05  grams  per 
mile. 

(iii)  Fuel  dispensing  spitback  test:  1.0 
gram  per  test. 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  methanol-fueled 
vehicles).  (i)(A)  For  heavy  light-duty 
trucks  with  nominal  fuel  tank  capacity 
of  at  least  30  gallons: 

(1)  For  the  mil  three-diumal  test 
sequence  described  in  §  86.130-96, 
diumal  plus  hot  soak  measurements:  2.5 
grams  carbon  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.130-96, 
diumal  plus  hot  soak  measurements:  3.0 
grams  carbon  per  test. 

(B)  For  all  other  light-duty  trucks: 

(1)  For  the  full  three-diumal  test 
sequence  described  in  §  86.130-96, 
diumal  plus  hot  soak  measurements:  2.0 
grams  carbon  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.130-96, 
diumal  plus  hot  soak  measurements:  2.5 
grams  carbon  per  test. 

(ii)  Running  loss  test:  0.05  grams 
carbon  per  mile. 

(iii)  Fuel  dispensing  spitback  test:  1.0 
gram  carbon  per  test. 

(3)  The  standards  set  forth  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
refer  to  a  composite  sample  of 
evaporative  emissions  collected  under 
the  conditions  and  measured  in 
accordance  with  the  procedures  set 
forth  in  subpart  B  of  this  part. 

(4)  All  fuel  vapor  generated  in  a 
gasoline-  or  methanol-fueled  light-duty 
truck  during  in-use  operations  shall  be 
routed  exclusively  to  the  evaporative 
control  system  (e.g.,  either  canister  or 
engine  purge).  The  only  exception  to 
this  requirement  shall  be  for 
emergencies. 

(c)  [Reserved].  For  guidance  see 
§86.097-9. 


(d)  throufdi  (f)  [Reserved]. 

(g)  throu^  (k)  [Reserved).  For 
guidance  see  §  86.097-9. 

21.  A  new  §  86.099-10  is  added  to 
subpart  A  to  read  as  follows: 

§  86.099-10    Emission  standards  for  1999 
and  later  nf)odel  year  Otto-cycle  haavy-duty 
anglnss  snd  vehicles. 

Section  86.099-10  includes  text  that 
specifies  requirements  that  differ  from 
§  86.098-10.  Where  a  paragraph  in 
§  86.98-10  is  identical  and  applicable  to 
§  86.099-10,  this  may  be  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.098-10." 

(a)  [Reserved].  For  guidance  see 
§86.098-10. 

(b)  Evaporative  emissions  from  heavy- 
duty  vehicles  shall  not  exceed  the 
following  standards.  The  standards 
apply  equally  to  certification  and  in-use 
vehicles.  The  spitback  standard  also 
applies  to  newly  assembled  vehicles. 

fl)  Hydrocarbons  (for  vehicles 
equipped  with  gasoline-fueled  engines). 
(i)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  up  to  14,000  lbs: 

(A)(1)  For  the  full  three-diumal  test 
sequence  described  in  §  86.1230-96, 
diumal  plus  hot  soak  measurements:  3.0 
grams  per  test. 

(2)  For  the  supplemental  two-di\imal 
test  sequence  described  in  §  86.1230-96, 
diumal  plus  hot  soak  measurements:  3.5 
grams  per  test. 

(B)  Running  loss  test:  0.05  grams  per 
mile. 

(C)  Fuel  dispensing  spitback  test:  1.0 
gram  per  test. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs: 

(A)(1)  For  the  full  three-diumal  test 
sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  4.0 
grams  per  test. 

[2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  4.5 
grams  per  test. 

(B)  Running  loss  test:  0.05  grams  per 
mile, 

(2)  Organic  Material  Hydrocarbon 
Equivalent  (for  vehicles  equipped  with 
methanol-fueled  engines),  (i)  For 
vehicles  with  a  Gross  Vehicle  Weight 
Rating  of  up  to  14,000  lbs: 

(All I)  For  the  full  three-diumal  test 
sequence  described  in  §  86.1230-96, 
diumal  plus  hot  soak  measurements:  3.0 
grams  carbon  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.1230-96, 
diumal  plus  hot  soak  measurements:  3.5 
grams  carbon  per  test. 

(B)  Running  loss  test:  0.05  grams 
carbon  per  mile. 

(C)  Fuel  dispensing  spitback  test:  1.0 
gram  carbon  per  test. 


(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  14,000  lbs: 

(A)(1)  For  the  full  three-diumal  test 
sequence  described  in  §86.1230-96, 
diumal  plus  hot  soak  measurements:  4.0 
grams  carbon  per  test. 

(2)  For  the  supplemental  two-diumal 
test  sequence  described  in  §  86.1230-96, 
diumal  plus  hot  soak  measurements:  4.5 
grams  carbon  per  test. 

(B)  Running  loss  test:  0.05  grams 
carbon  per  mile. 

(3)(i)  For  vehicles  with  a  Gross 
Vehicle  Weight  Rating  of  up  to  26,000 
lbs,  the  standards  set  forth  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  refer  to 
a  composite  sample  of  evaporative 
emissions  collected  under  the 
conditions  and  measured  in  accordance 
with  the  procedures  set  forth  in  subpart 
M  of  this  part. 

(ii)  For  vehicles  with  a  Gross  Vehicle 
Weight  Rating  of  greater  than  26,000 
lbs.,  the  standards  set  forth  in 
paragraphs  (b)(l)(ii)  and  (b)(2)(ii)  of  this 
section  refer  to  the  manufacturer's 
engineering  design  evaluation  using 
good  engineering  practice  (a  statement 
of  which  is  required  in  §  86.091- 
23(b)(4)(ii)). 

(4)  All  fuel  vapor  generated  in  a 
gasoline-  or  methanol-fueled  heavy-duty 
vehicle  during  in-use  operations  shall 
be  routed  exclusively  to  the  evaporative 
control  system  (e.g.,  either  canister  or 
engine  purge).  The  only  exception  to 
this  requirement  shall  be  for 
emergencies. 

(c)  and  (d)  [Reserved].  For  guidance 
see  §86.098-10. 

Subpart  B — [Amended] 

22.  Section  86.105  of  subpart  B  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§  86.1 05    Introduction;  structure  of  subpart. 

*         *         *         *         * 

(b)  Three  topics  are  addressed  in  this 
subpart.  Sections  86.106  through  86.115 
set  forth  specifications  and  equipment 
requirements;  §§86.116  through  86.126 
discuss  calibration  methods  and 
frequency;  test  procedures  and  data 
requirements  are  listed  in  §§  86.127 
through  86.146. 

23.  A  new  §  86.106-96  is  added  to 
subpart  B  to  read  as  follows: 

§86.106-96    Equipment  required; 
overview. 

(a)  This  subpart  contains  procedures 
for  exhaust  emission  tests  on  petroleum- 
fueled  and  melhanol-fueled  light-duty 
vehicles  and  light-duty  trucks,  and  for 
evaporative  emission  tests  on  gasoline- 
fueled  and  methanol-fueled  light-duty 
vehicles  and  light-duty  trucks.  Certain 
items  of  equipment  are  not  necessary  for 
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a  particular  test,  e.g.,  evaporative 
enclosure  when  testing  diesel-cycle 
vehicles.  Alternate  sampling  systems 
and  calculation  methods  may  be  used  if 
shown  to  yield  equivalent  or  superior 
results,  and  if  approved  in  advance  by 
the  Administrator.  Equipment  required 
and  specifications  are  as  follows: 

(1)  Evaporative  emission  tests, 
gasoline-fueled  and  methanol-fueled 
vehicles.  The  evaporative  emission  test 
is  closely  related  to  and  connected  with 
the  exhaust  emission  test.  All  vehicles 
tested  for  evaporative  emissions  must 
undergo  testing  according  to  the  test 
sequences  described  in  §86.130-96; 
however,  the  Administrator  may  omit 
measurement  of  exhaust  emissions  to 
test  for  evaporative  emissions.  The 
Administrator  may  truncate  a  test  after 
any  valid  emission  measurement 
without  affecting  the  validity  of  the  test. 
Further,  unless  the  evaporative  emission 
test  is  waived  by  the  Administrator 
xinder  §  86.090-26,  all  gasoline- fueled 
and  methanol-fueled  vehicles  must 
undergo  both  exhaust  and  evaporative 
emission  tests.  (Diesel  vehicles  are 
excluded  from  the  evaporative  emission 
standard.)  Section  86.107  specifies  the 
necessary  equipment. 

(2)  Exhaust  emission  tests.  All 
vehicles  subject  to  this  subpart  are 
subject  to  testing  for  both  gaseous  and 
particulate  exhaust  emissions  using  the 
CVS  concept  (see  §86.109).  except 
where  exemptions  or  waivers  are 
expressly  provided  in  subpart  A  of  this 
part.  Vehicles  subject  to  the  "Tier  0" 
(i.e.,  phase-out)  standards  described 
under  subpart  A  of  this  part  are 
exempted  from  testing  for  methane 
emissians.  Otto-cycle  vehicles  subject  to 
the  "Tier  0"  standards  are  waived  from 
testing  for  particulates.  For  vehicles 
waived  from  the  requirement  for 
measuring  particulate  emissions,  use  of 
a  dilution  timnel  is  not  required  (see 
§86.109).  The  CVS  must  be  connected 
to  the  dilution  tunnel  if  particulate 
emission  sampling  is  required  (see 
§86.110).  Petroleum-  and  methanol- 
fueled  diesel-cycle  vehicle  testing 
requires  that  a  PDP-CVS  or  CFV-CVS 
with  heat  exchanger  be  used.  (This 
equipment  may  be  used  with  methanol- 
fueled  Otto-cycle  vehicles;  however, 
particulates  need  not  be  measured  for 
vehicles  that  are  waived  from  the 
requirement).  All  gasoline- fueled  and 
methanol-fueled  vehicles  equipped  with 
evaporative  canisters  are  preconditioned 
by  loading  the  canisters  with 
hydrocarbon  vapors.  Petroleum-fueled 
diesel-cycle  velicles  are  excluded  from 
this  requirement.  Equipment  necessary 
and  specifications  appear  in  §§  86.108 
through  86.114. 


(3)  Fuel,  analytical  gas,  and  driving 
schedule  specifications.  Fuel 
specifications  for  exhaust  and 
evaporative  emissions  testing  and  for 
mileage  accumulation  for  petroleum- 
fueled  and  methanol-fueled  vehicles  are 
specified  in  §86.113.  Analytical  gases 
are  specified  in  §  86.114.  The  EPA 
Urban  Dynamometer  Driving  Schedule 
(UDDS),  for  use  in  exhaust  emission 
tests,  and  the  New  York  City  Cycle 
(NYCC),  for  use  with  the  UDDS  in 
running  loss  tests,  are  specified  in 
§86.115  and  appendix  I  of  this  part. 

(b)  [Reserved] 

24.  A  new  §86.107-96  is  added  to 
subpart  B  to  read  as  follows: 

§86.107-96    Sampling  and  analytical 
•yatamt;  •v«porat)va  amtaalona. 

[a)Testing  enclosures — (1)  Diurnal 
emission  test.  The  enclosure  shall  be 
readily  sealable,  rectangular  in  shape, 
with  space  for  personnel  access  to  all 
sides  of  the  vehicle.  When  sealed,  the 
enclosure  shall  be  gas  tight  in 
accordance  voth  §  86.117-96.  Interior 
siirfeces  must  be  impermeable  and 
nonreactive  to  hydrocarbons  (and  to 
methanol,  if  the  enclosiore  is  used  for 
methanol-fueled^ vehicles).  The 
temperatiue  conclitioning  system  shall 
be  capable  of  controlling  the  internal 
enclosure  air  temperature  to  follow  the 
prescribed  temperature  versus  time 
cycle  as  specified  in  §  86.133-96  and 
appendix  D  of  this  part,  within  an 
instantaneous  tolerance  of  ±3.0  °F  of  the 
nominal  temperatiu*  versus  time  profile 
throughout  the  test,  and  an  average 
tolerance  of  ±2.0  °F  over  the  duration  of 
the  test.  The  control  system  shall  be 
timed  to  provide  a  smooth  temperature 
pattern  that  has  a  minimum  of 
overshoot,  hunting,  and  instability 
about  the  desired  long-term  ambient 
temperature  profile.  Interior  surface 
temperatures  shall  not  be  less  than  40 
"F,  nor  more  than  130  "F  at  any  time 
during  the  diurnal  emission  test.  To 
accommodate  the  volume  changes  due 
to  enclosure  temperature  changes,  either 
a  variable-volume  or  fixed-volume 
enclosure  may  be  used  for  diurnal 
emission  testing: 

(i)  Variable-volume  enclosure.  The 
variable-volume  enclosure  expands  and 
contracts  in  response  to  the  temperature 
change  of  the  air  mass  in  the  enclosure. 
Two  potential  means  of  accommodating 
the  internal  volume  changes  are 
movable  panel(s),  or  a  bellows  design, 
in  which  impermeable  bag(8)  inside  the 
enclosure  expand  and  contract  in 
response  to  internal  pressure  changes  by 
exchanging  air  from  outside  the 
enclosure.  Any  design  for  volume 
accommodation  must  maintain  the 
integrity  of  the  enclosure  as  specified  in 


§  86.117-96  over  the  specified 
temperature  range.  Any  method  of 
volume  accommodation  shall  limit  the 
differential  between  the  enclosure 
internal  pressure  and  the  barometric 
pressure  to  a  maximum  value  of  ±2.0 
inches  of  water.  The  enclosure  shall  be 
capable  of  latching  to  a  fixed  volume.  A 
variable-volume  enclosure  must  be 
capable  of  accommodating  a  ±7  percent 
change  from  its  "nominal  volume"  (see 
§86.117-96(b)].  accounting  for 
temperature  and  barometric  pressure 
variation  during  testing. 

(ii)  Fixed-volume  enclosure.  The 
fixed-volume  enclosure  shall  be 
constructed  uath  rigid  panels  that 
maintain  a  fixed  enclosure  volume,  and 
meet  the  following  requirements 

(A)  The  enclosure  shall  be  equipped 
with  an  outlet  flow  stream  that 
withdraws  air  at  a  low,  constant  rate 
from  the  enclosure  throughout  the  test. 
An  inlet  flow  stream  may  provide  make- 
up air  to  balance  the  outgoing  flow  with 
incoming  ambient  air.  Inlet  air  must  be 
filtered  with  activated  carbon  to  provide 
a  relatively  constant  hydrocarbon  level. 
Any  method  of  volume  accommodation 
shall  maintain  the  differential  between 
the  enclosure  internal  pressure  and  the 
barometric  pressure  between  0  and  -  2 
inches  of  water. 

(B)  The  equipment  shall  be  capable  of 
measuring  the  mass  of  hydrocarbon  and 
methanol  (if  the  enclosure  is  used  for 
methanol-fueled  vehicles)  in  the  inlet 
and  outlet  flow  streams  with  a 
resolution  of  0.01  gram.  A  bag  sampling 
system  may  be  used  to  collect  a 
proportional  sample  of  the  air 
withdrawn  from  and  admitted  to  the 
enclosure.  Alternatively,  the  inlet  and 
outlet  flow  streams  may  be  continuously 
analyzed  using  an  on-line  FID  analyzer 
and  integrated  with  the  flow 
measurements  to  provide  a  continuous 
record  of  the  mass  hydrocarbon  and 
methanol  removal. 

(2)  Running  loss  test.  The  enclosure 
shall  be  readily  sealable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  §  86,117-96.  The 
enclosing  may  be  equipped  with  a 
personnel  door,  provided  that  the 
enclosure  can  still  meet  the 
requirements  of  §86.117-96  with  the 
door  installed.  Interior  surfaces  must  be 
impermeable  and  nonreactive  to- 
hydrocarbons  and  to  methanol  (if  the 
enclosure  is  used  for  methanol-fueled 
vehicles).  Interior  surface  temperatures 
shall  not  be  less  than  40  °F.  If  a  running 
loss  enclosure  meets  all  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  it  may  be  used  as  a  diurnal 
evaporative  emission  enclosure.  The 
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enclosure  must  contain  a  dynamometer 
that  meets  the  requirements  of  §  86.108. 
Provisions  shall  be  made  to  remove 
exhaust  gases  from  the  enclosure.  The 
running  loss  enclosure  shall  be 
equipped  to  supply  air  to  the  vehicle,  at 
a  temperature  of  95±5  °F,  from  sources 
outside  of  the  miming  loss  enclosure 
directly  into  the  operating  engine's  air 
intake  system.  Supplemental  air 
requirements  (e.g.,  for  an  air  pump) 
shall  be  supphed  by  drawing  air  from 
the  engine  intake  source.  During  the 
running  loss  test,  ambient  temperatures 
must  be  maintained  at  95±5  "F  (95±2  "F 
on  average).  An  air  or  oxygen  cylinder 
with  an  attached  self-contained 
breathing  apparatus  may  be  provided  for 
the  vehicle  operator. 

(3)  Hot  soak  test.  The  hot  soak  test 
may  be  conducted  by  holding  the 
vehicle  in  an  enclosure  that  meets  the 
requirements  for  either  diiunal  emission 
or  ruiming  loss  tests.  The  enclosure 
shall  be  configured  to  provide  an 
internal  enclosure  ambient  temperature 
of  95±10  °F  for  the  first  5  minutes,  and 
95±5  'F  (95±2  °F  on  average)  for  the 
remainder  of  the  hot  soak  test. 

(i)  If  the  hot  soak  test  is  conducted  in 
the  same  enclosure  as  the  immediately 
preceding  nmning  loss  test,  interior 
surface  temperatures  shall  not  be  below 
70  'F,  nor  above  125  'F  for  the  last  55 
minutes  of  the  hot  soak  test. 

(ii)  If  the  hot  soak  test  is  not 
conducted  in  the  same  enclosure  as  the 
immediately  preceding  nmning  loss 
test,  interior  surface  temperatures  shall 
not  be  below  70  °F,  nor  above  125  °F  for 
the  duration  of  the  hot  soak  test. 

(b)  Evaporative  emission  hydrocarbon 
and  methanol  analyzers.  (1)  For 
gasoline-  and  methanol-fueled  vehicles 
a  hydrocarbon  analyzer  utilizing  the 
hydrogen  flame  ionization  principle 
(FID)  shall  be  used  to  monitor  the 
atmosphere  within  the  enclosure  (a 
heated  FID  (HFTD)  (235"'±15  "F  (113±8 
"C)))  is  required  for  methanol-fueled 
vehicles).  Provided  evaporative 
emission  results  are  not  affected,  a 
probe  may  be  used  to  detect  or  verify 
hydrocarbon  sources  during  a  ruiming 
loss  test.  Instrument  bypass  flow  may  be 
returned  to  the  enclosure.  The  FID  shall 
have  a  response  time  to  90  percent  of 
final  reading  of  less  than  1.5  seconds, 

(2)  For  methanol-fueled  vehicles,  a 
methanol  sampling  and  analyzing 
system  is  required  in  addition  to  the  FID 
analyzer.  The  methanol  sampling 
equipment  shall  consist  of  impingers  for 
collecting  the  methanol  sample  and 
appropriate  eqmpment  for  drawing  the 
sample  throu^  the  impingers.  The 
analytical  equipment  shall  consist  of  a 
gas  chromatograph  equipped  with  a 
flame  ionization  detector. 


(c)  Evaporative  emission  hydrocarbon 
and  methanol  data  recording  system.  (1) 
The  electrical  output  of  the  FID  used  for 
measuring  hydrocarbons  (or 
hydrocarbons  plus  methanol,  as 
appropriate)  shall  be  recorded  at  least  at 
the  initiation  and  termination  of  each 
running  loss  and  hot  soak  test,  and  at 
the  initiation  and  termination  of  the 
enclosure  sampling  period(s)  for  the 
diurnal  emission  test,  as  described  in 

§  86.133.  The  recording  may  be  taken  by 
means  of  a  strip  chart  potentiometric 
recorder,  by  use  of  an  on-line  computer 
system  or  other  suitable  means.  In  any 
case,  the  recording  system  must  have 
operational  characteristics  (signal  to 
noise  ratio,  speed  of  response,  etc. ) 
equivalent  to  or  better  than  those  of  the 
signal  source  being  recorded,  and  must 
provide  a  permanent  record  of  results. 
The  record  shall  show  a  positive 
indication  of  the  initiation  and 
completion  of  each  hot  soak,  running 
loss,  or  diurnal  emission  test  (including 
initiation  and  completion  of  sampling 
period(s)),  along  with  the  time  elapsed 
during  each  soak. 

(2)  For  the  methanol  sample, 
permanent  records  shall  be  made  of  the 
following:  the  volumes  of  deionized 
water  introduced  into  each  impinger, 
the  rate  and  time  of  sample  collection, 
the  volumes  of  each  sample  introduced 
into  the  gas  chromatograph,  the  flow 
rate  of  carrier  gas  through  the  colimin, 
the  column  temperature,  and  the 
chromatogram  of  the  analyzed  sample. 

(d)  Fuel  temperature  control  system. 
Fuel  temperatures  of  the  test  vehicle 
shall  be  controlled,  as  specified  in 

§  86.134(g)(l)(xv),  with  the  following 
combination  of  fans.  The  control  system 
shall  be  timed  and  operated  to  provide 
a  smooth  and  continuous  fuel  tank 
temperature  profile  that  is 
representative  of  the  on-road 
temperature  profile. 

(IJ  A  vehicle  xmderbody  fan  shall 
discharge  air  from  the  front  of  the 
vehicle,  as  necessary  to  control  fuel 
temperatures.  The  fan  shall  be  a 
roadspeed  modulated  fan  that  is 
controlled  to  a  discharge  velocity  that 
follows  the  dynamometer  roll  speed,  at 
least  up  to  speeds  of  30  mph, 
throughout  the  driving  cycle.  Discharge 
velocities  may  temporarily  depart  from 
dynamometer  roll  speed  if  necessary  to 
control  fuel  temperatures.  The  system 
shall  provide  a  total  discharge  airflow 
not  to  exceed  8,000  cfm. 

(2)  Additional  fans  may  be  used  to 
route  heating  or  cooling  air  directly  at 
the  bottom  of  the  vehicle's  fuel  tank. 
The  air  supplied  to  the  tank  shall  be 
between  70°  and  160  °F,  vnth  a  total 
discharge  airflow  not  to  exceed  1,000 
cfm. 


(e)  Temperature  recording  system.  A 
strip  chart  potentiometric  recorder,  an 
on-Une  computer  system,  or  other 
suitable  means  shall  be  used  to  record 
enclosure  ambient  temperature  during 
all  evaporative  emission  test  segments, 
as  well  as  vehicle  fuel  tank  temperature 
during  the  running  loss  test.  The 
recording  system  shall  record  each 
temperature  at  least  once  every  minute. 
The  recording  system  shall  be  capable  of 
resolving  time  to  ±15s  and  capable  of 
resolving  temperature  to  ±0.75  °F  (±0.42 
°C).  The  temperature  recording  system 
(recorder  ana  sensor)  shall  have  an 
accuracy  of  ±3  T(±1.7  "C).  The  recorder 
(data  processor)  shall  have  a  time 
accuracy  of  ±15s  and  a  precision  of 
±15s.  Two  ambient  temperature  sensors, 
connected  to  provide  one  average 
output,  shall  be  located  3  feet  above  the 
floor  at  the  approximate  mid-length  of 
each  side  wall  of  the  enclosure  and 
within  3  to  12  inches  of  each  side  wall. 
Manufacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
iron-constantan  Type  J  thermocouples 
for  measurement  of  fuel  tank 
temperature.  Vehicles  shall  be  equipped 
with  2  temperature  sensors  installed  to 
provide  an  average  liquid  fuel 
temperature.  The  temperatiue  sensors 
shall  be  placed  to  measure  the 
temperatiu^  at  the  mid-volume  of  the 
liquid  fuel  at  a  fill  level  of  40  percent 
of  nominal  tank  capacity.  In-tank 
temperatmre  sensors  are  not  required  for 
the  supplemental  two-diumal  test 
sequence  specified  in  §  86.130-96. 

(I)  Pressure  recording  system.  A  strip 
chart  potentiometric  recorder,  an  on- 
line computer  system,  or  other  suitable 
means,  shall  be  used  to  record  th^ 
enclosure  gauge  pressure  for  any  testing 
in  an  enclosure,  as  well  as  the  vehicle's 
fuel  tank  pressure  during  the  nmning 
loss  test.  The  Administrator  may  omit 
measurement  of  fuel  tank  pressure.  The 
recording  system  shall  record  each 
pressure  at  least  once  every  minute.  The 
recording  system  shall  be  capable  of 
resolving  time  to  ±15s  and  capable  of 
resolving  pressure  to  ±0.1  inches  of 
water,  The  pressure  recording  system 
(recorder  and  sensor)  shall  have  an 
accuracy  of  ±1.0  inches  of  water.  The 
recorder  (data  processor)  shall  have  a 
time  acoiracy  of  ±15s  and  a  precision  of 
±15s.  The  pressure  transducer  shall  be 
installed  to  measure  the  pressure  in  the 
vapor  space  of  the  fuel  tfmk. 

(g)  Purge  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowers 
shall  have  sufficient  flow  capacity  to 
reduce  the  enclosure  hydrocarbon  and/ 
or  methanol  concentration  from  the  test 
level  to  the  ambient  level  between  tests. 
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Actual  flow  capacity  will  depend  upon 
the  time  available  between  tests. 

(h)  Mixing  blower.  Blowers  or  fans 
shall  be  used  to  mix  the  enclosure 
contents  during  evaporative  emission 
testing.  The  inlets  and  outlets  of  the  air 
circulation  blower(s]  shall  be  configured 
to  provide  a  well  dispersed  air 
circulation  pattern  that  produces 
effective  internal  mixing  and  avoids 
significant  temperature  or  hydrocarbon 
stratification.  Maintenance  of  imiform 
concentrations  throughout  the  enclosure 
is  important  to  the  accuracy  of  testing. 

(1)  Diurnal  emission  test.  Blowers  or 
fans  shall  have  a  capacity  of  0.8±0.2  cfm 
per  cubic  foot  of  the  nominal  enclosure 
volume  for  mixing  in  the  enclosure. 
Additional  fans  may  be  used  to 
maintain  a  minimum  wind  speed  of  5 
mph  (8  km/h)  imder  the  fuel  tank  of  the 
test  vehicle. 

(2)  Running  loss  test.  Blowers  or  fans 
shall  have  a  total  capacity  of  at  least  1.0 
cfm  per  cubic  foot  of  the  nominal 
enclosxu«  volume. 

(3)  Hot  soak  test.  Blowers  or  fans  must 
have  a  capacity  of  0,8±0.2  cfm  per  cubic 
foot  of  the  nominal  enclosure  volume. 
Circulated  air  shall  not  be  aimed 
directly  at  the  vehicle. 

(i)  Point-source  running  loss 
measurement  facility.  Some  system 
requirements  pertain  specifically  to 
running  loss  testing  by  the  point-source 
method,  in  which  emissions  from 
potential  sources  are  collected  and 
routed  to  a  sampling  system.  Emissions 
are  sampled  with  the  same  equipment 
and  techniques  as  for  exhaust  emission 
measurement.  The  test  environment 
must  contain  a  dynamometer  that  meets 
the  requirements  of  §  86.108.  During  the 
nmning  loss  test,  ambient  temperatures 
must  be  maintained  at  95±5  T  (95±2  °F 
on  average).  An  air  or  oxygen  cylinder 
with  an  attached  self-contained 
breathing  apparatus  may  be  provided  for 
the  vehicle  operator. 

(1)  The  running  loss  vapor  vent 
collection  system  shall  be  configured  to 
collect  all  nmning  loss  emissions  from 
each  of  the  discrete  point  sources  that 
function  as  vehicle  fuel  system  vapor 
vents,  and  transport  the  collected  vapor 
emissions  to  a  CFV-  or  PDP-based 
dilution  and  measurement  system.  The 
collection  system  shall  consist  of  a 
collector  at  each  vehicle  vapor  vent, 
lengths  of  heated  sample  Une 
connecting  each  collector  to  the  inlet  of 
the  heated  sample  pump,  and  lengths  of 
heated  sample  line  connecting  the  outlet 
of  the  heated  sample  pump  to  the  inlet 
of  the  running  loss  fuel  vapor  sampling 
system.  Up  to  3  feet  of  imheated  line 
connecting  each  of  the  vapor  collectors 
to  the  heated  sample  lines  shall  be 
allowed.  Each  heated  sample  pump  and 


its  associated  sample  lines  shall  be 
maintained  at  a  temperature  between 
175  °F  and  200  °F  to  prevent 
condensation  of  fuel  vapor  in  the 
sample  Unes.  The  heated  sample 
piunp(s)  and  its  associated  flow  controls 
shall  be  configured  and  operated  to 
draw  a  flow  of  ambient  air  into  each 
collector  at  a  flow  rate  of  at  least  0.67 
cfm.  The  flow  controls  on  each  heated 
sampling  system  shall  include  an 
indicating  flow  meter  that  provides  an 
alarm  output  to  the  data  recordmg 
system  if  the  flow  rate  drops  below  0.67 
chn  by  more  than  5  percent.  The 
collector  inlet  for  each  discrete  vapor 
vent  shall  be  placed  in  proximity  to  the 
vent  as  necessary  to  capture  any  fuel 
vapor  emissions  without  significantly 
affecting  flow  or  pressure  of  the  normal 
action  of  the  vent.  The  collector  inlets 
shall  be  designed  to  interface  with  the 
configuration  and  orientation  of  each 
specific  vapor  vent.  For  vapor  vents  that 
terminate  in  a  tube  or  hose  barb,  a  short 
length  of  tubing  of  an  inside  diameter 
larger  throughout  its  length  than  the 
inside  diameter  of  the  vent  outlet  may 
be  used  to  extend  the  vent  into  the 
mouth  of  the  collector.  For  those  vapor 
vent  designs  that  are  not  compatible 
with  such  collector  configurations,  the 
vehicle  manufacturer  shall  supply  a 
collector  that  is  configxired  to  interface 
with  the  vapor  vent  design  and  that 
terminates  in  a  fitting  that  is  capable  of 
capturing  all  vapor  emitted  from  the 
vent.  The  Administrator  may  test  for 
running  losses  by  the  point-source 
method  without  heating  sample  lines  or 
pumps. 

(2)  The  running  loss  fuel  vapor 
sampling  system  shall  be  a  CFV-  or  PDP- 
based  dilution  and  measurement  system 
that  further  dilutes  the  running  loss  fuel 
vapors  collected  by  the  vapor  vent 
collection  systera(s)  with  ambient  air, 
collects  continuously  proportional 
samples  of  the  diluted  running  loss 
vapors  and  dilution  air  in  sample  bags, 
and  measures  the  total  dilute  flow 
through  the  sampling  system  over  each 
test  interval.  In  practice,  the  system 
shall  be  configured  and  operated  in  a 
manner  that  is  directly  analogous  to  an 
exhaust  emissions  constant  volume 
sampling  system,  except  that  the  input 
flow  to  ^e  system  is  the  flow  from  the 
running  loss  vapor  vent  collection 
system(s)  instead  of  vehicle  exhaust 
flow.  The  system  shall  be  configured 
and  operated  to  meet  the  following 
requirements: 

0)  The  running  loss  fuel  vapor 
sampling  system  shall  be  designed  to 
measure  the  true  mass  of  fuel  vapor 
emissions  collected  by  the  running  loss 
vapor  vent  collection  system  from  the 
specified  fuel  vapor  vents.  The  total 


volume  of  the  mixture  of  nmning  loss 
emissions  and  dilution  air  shall  be 
measured  and  a  continuously 
proportioned  sample  of  volume  shall  be 
collected  for  analysis.  Mass  emissions 
shall  be  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period. 

(ii)  The  PDP-CVS  shall  consist  of  a 
dilution  air  filter  and  mixing  assembly, 
heat  exchanger,  positive-displacement 
pump,  sampling  system,  and  associated 
valves,  pressure  and  temperature 
sensors.  The  PDP-CVS  shall  conform  to 
the  following  requirements: 

(A)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive-displacement  pump, 
shall  be  within  ±10  °F  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  gas  mixture  temperature 
variation  from  its  value  at  the  start  of 
the  test  shall  be  Limited  to  ±10  °F  during 
the  entire  test.  The  temperature 
measuring  system  shall  have  an 
acciiracy  and  precision  of  ±2  "F. 

(B)  The  pressure  gauges  shall  have  an 
accuracy  and  precision  of  ±1.6  inches  of 
water  (±0.4  kPa). 

(C)  The  flow  capacity  of  the  CVS  shall 
not  exceed  350  cftn. 

(D)  Sample  collection  bags  for 
dilution  air  and  running  loss  fuel  vapor 
samples  shall  be  sufficient  size  so  as  not 
to  impede  sample  flow. 

(iii)  The  CFV  sample  system  shall 
consist  of  a  dilution  air  filter  and  mixing 
assembly,  a  sampling  venturi,  a  critical 
flow  venturi,  a  sampling  system  and 
assorted  valves,  and  pressure  and 
temperature  sensors.  The  CFV  sample 
system  shall  conform  to  the  following 
requirements: 

(A)  The  temperature  measuring 
system  shall  have  an  accuracy  and 
precision  of  ±2  °F  and  a  response  time 
of  0.100  seconds  of  62.5  percent  of  a 
temperature  change  (as  measured  in  hot 
sihcone  oil). 

(B)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision  of 
±1.6  inches  of  water  (0.4  kPa). 

(C)  The  flow  capacity  of  the  CVS  shall 
not  exceed  350  cftn. 

(D)  Sample  collection  bags  for 
dilution  air  and  running  loss  fuel  vapor 
samples  shall  be  of  sufficient  size  so  as 
not  to  impede  sample  flow, 

(3)  An  on-line  computer  system  or 
strip-chart  recorder  shall  be  used  to 
record  the  following  additional 
parameters  during  the  running  loss  test 
sequence: 

(i)  CFV  (if  used)  inlet  temperature  and 
pressure. 

(ii)  PDP  (if  used)  inlet  temperature, 
pressure,  and  differential  pressure. 
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25.  Section  86.113-94  is  amended  by 
revising  footnote  4  in  the  table  of 
paragraph  (a)(1)  to  read  as  follows: 

186.113-94    Fuel  tpMlflcattons. 

(a)*  *•(!)*•  * 

*  *        *        •        * 

♦For  testing  at  altitude  above  1,219  m 
(4,000  ft.)  the  specified  range  is  7.6-8.0  psi 
(52-55  kPa). 

•  •         •         •         • 

26.  Section  86.115-78  of  subpart  B  is 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  86. 11 5-78    EPA  urban  dynamometer 
driving  achedulee. 

(a)  The  EPA  Urban  Dynamometer 
Driving  Schedule  and  the  EPA  New 
York  City  Cycle  are  listed  in  appendix 

I  of  this  part.  The  driving  schedules  are 
defined  by  a  smooth  trace  drawn 
through  the  specified  speed  vs.  time 
relationships.  They  each  consist  of  a 
distinct  nonrepetitive  series  of  idle, 
acceleration,  cruise,  and  deceleration 
modes  of  various  time  sequences  and 
rates. 

(b)  The  driver  should  attempt  to 
follow  the  target  schedule  as  closely  as 
possible.  The  speed  tolerance  at  any 
given  time  for  these  schedules,  or  for  a 
driver's  aid  chart  approved  by  the 
Administrator,  are  as  follows: 

(1)  The  upper  limit  is  2  mph  (3.2  km/ 
h)  higher  than  the  highest  point  on  the 
trace  within  1  second  of  the  given  time. 

(2)  The  lower  limit  is  2  mpn  (3.2  km/ 
h)  lower  than  the  lowest  point  on  the 
trace  within  1  second  of  the  given  time. 

(3)(i)  Speed  variations  greater  than  the 
tolerances  (such  as  may  occur  during 
gear  changes  or  braking  spikes)  are 
acceptable,  provided  they  occur  for  less 
than  2  seconds  on  any  occasion  and  are 
clearly  documented  as  to  the  time  and 
speed  at  that  point  of  the  driving 
schedule. 

(ii)  When  conducted  to  meet  the 
requirements  of  §  86.129,  up  to  three 
additional  occurrences  of  speed 
variations  greater  than  the  tolerance  are 
acceptable,  provided  they  occur  for  less 
than  15  seconds  on  any  occasion,  and 
are  clearly  documented  as  to  the  time 
and  speed  at  that  point  of  the  driving 
schedule. 

(4)  Speeds  lower  than  those 
prescribed  are  acceptable,  provided  the 
vehicle  is  operated  at  maximum 
available  power  during  such 
occurrences. 

(5)  When  conducted  to  meet  the 
requirements  of  §§  86.129,  86.132,  or 

§  86.146,  the  speed  tolerance  shall  be  as 
specified  above,  except  that  the  upper 
and  lower  hmits  shall  be  4  mph  (6.4 
km/h). 


27.  A  new  §  86.117-96  is  added  to 
subpart  B  to  read  as  follows: 

f  86. 1 1 7-96    Evaporative  emiaaion 
ancloaure  calibrationa. 

The  calibration  of  evaporative 
emission  enclosures  consists  of  three 
parts:  initial  and  periodic  determination 
of  enclosure  background  emissions 
(hydrocarbons  and  methanol);  initial 
determination  of  enclosure  internal 
volume;  and  periodic  hydrocarbon  and 
methanol  retention  check  and 
calibration.  Methanol  measurements 
may  be  omitted  when  methanol-fueled 
vehicles  will  not  be  tested  in  the 
evaporative  enclosure. 

(a)  Initial  and  periodic  determination 
of  enclosure  background  emissions. 
Prior  to  its  introduction  into  service, 
annually  thereafter,  and  after  any  repair 
that  can  affect  the  enclosure  background 
emissions,  the  enclosure  shall  be 
checked  to  determine  that  it  does  not 
contain  materials  that  will  themselves 
emit  hydrocarbons  or  methanol.  When 
methanol  as  well  as  hydrocarbons  are 
present  in  the  evaporative  enclosure,  the 
HFID  hydrocarbon  concentration 
measurement  includes  the  partial 
response  of  the  HFID  to  methanol  plus 
the  hydrocarbons.  Determination  of  the 
HFID  response  to  methanol,  §  86.121, 
prior  to  its  being  placed  in  service  is 
required  for  the  determination  of 
hydrocarbons.  Proceed  as  follows: 

(1)  Prepare  the  enclosure,  (i)  Variable- 
volume  enclosures  may  be  operated  in 
either  latched  or  unlatched  volume 
configiiration,  as  described  in  paragraph 
(b)(1)  of  this  section.  Ambient 
temperatures  shall  be  maintained  at 
96±3  °F  throughout  the  4-hour  period. 

(ii)  Fixed-volume  enclosures  shall  be 
operated  with  inlet  and  outlet  flow 
streams  closed.  Ambient  temperatures 
shall  be  maintained  at  96±3  °F 
throughout  the  4-hour  period. 

(iii)  For  running  loss  enclosures 
ambient  temperatures  shall  be 
maintained  at  95±3  °F  throughout  the  4- 
hour  period. 

(2)  The  enclosure  may  be  sealed  and 
the  mixing  fan  operated  for  a  period  of 
up  to  12  hours  before  the  4-hour 
background  sampling  period  begins. 

(3)  Zero  and  span  (calibrate  if 
required)  the  hydrocarbon  analyzer. 

(4)  Prior  to  the  background 
determination,  purge  the  enclosure  until 
a  stable  background  hydrocarbon 
reading  is  obtained. 

(5)  Turn  on  the  mixing  blower  (if  not 
already  on). 

(6)  Seal  enclosure  and  measure 
background  hydrocarbon  concentration, 
background  methanol,  temperature,  and 
barometric  pressure. 


These  are  the  initial  readings  CHCi. 
CcHsOHii  and  Pbi,  T,  for  the  enclosure 
background  determination. 

(7)  Allow  the  enclosure  to  stand 
undisturbed  without  sampling  for  four 
hours. 

(8)  Measure  the  hydrocarbon 
concentration  on  the  same  FID  and  the 
methanol  level.  These  are  the  final 
concentrations,  CHCf  and  CcHjOHf-  Also 
measure  final  temperature  and 
barometric  pressure. 

(9)  Calculate  the  mass  change  of 
methanol,  hydrocarbons,  and 
hydrocarbons  plus  methanol  in  the 
enclosure  according  to  the  equations  in 
paragraph  (d)  of  this  section. 

(i)  Diurnal  enclosures.  The  enclosure 
background  emissions  (hydrocarbons 
plus  methanol)  shall  not  be  greater  than 
0.05g  for  the  4  hours. 

[ii]  Running  loss  enclosures.  The 
enclosure  background  emissions 
(hydrocarbons  plus  methanol)  shall  not 
be  greater  than  0.2  grams  for  the  4 
hours. 

(b)  Initial  determination  of  enclosure 
internal  volume.  Initial  determination  of 
enclosure  internal  volume.  Prior  to  its 
introduction  into  service  the  enclosure 
internal  volume  shall  be  determined  by 
the  following  procedure: 

(1)  Carefully  measure  the  internal 
length,  v.'idth  and  height  of  the 
enclosure,  accounting  for  irregularities 
(such  as  braces)  and  calculate  the 
internal  volume.  For  variable-volume 
enclosures,  latch  the  enclosure  to  a 
fixed  volume  when  the  enclosure  is 
held  at  an  ambient  temperature  of  84  °F; 
this  nominal  volume  shall  be  repeatable 
within  ±0.5  percent  of  tlie  reported 
value. 

(2)  Perform  an  enclosure  calibration 
check  according  to  paragraph  (c)  of  this 
section. 

(3)  If  the  calculated  mass  does  not 
agree  within  2  percent  of  the  injected 
propane  mass,  then  corrective  action  is 
required. 

fc)  Hydrocarbon  and  methanol 
retention  check  and  calibration.  The 
hydrocarbon  and  methanol  (if  the 
enclosure  is  used  for  methanol-fueled 
vehicles)  retention  check  provides  a 
check  upon  the  calculated  volume  and 
also  measures  the  leak  rate.  The 
enclosure  leak  rate  shall  be  determined 
prior  to  its  introduction  into  service, 
following  any  modifications  or  repairs 
to  the  enclosure  that  may  affect  the 
integrity  of  the  enclosure,  and  at  least 
monthly  thereafter.  If  six  consecutive 
monthly  retention  checks  are 
successfully  completed  without 
corrective  action,  the  enclosure  leak  rate 
may  be  determined  quarterly  thereafter 
as  long  as  no  corrective  action  is 
required. 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Rules  and  Regulations      16031 


(1)  An  enclosure  to  be  used  for  the 
diurnal  emission  test  (see  §  86.133-96) 
shall  be  calibrated  according  to  the 
following  procedure. 

(i)  Zero  and  span  (calibrate  if 
required)  the  hydrocarbon  analyzer. 

(ii)  Purge  the  enclosure  until  a  stable 
backgroimd  hydrocarbon  reading  is 
obtained. 

(iii)  Turn  on  the  mixing  blowers  (if 
not  already  on). 

(iv)  On  variable-volume  enclosures, 
latch  the  enclosure  to  the  nominal 
volume  position.  On  fixed-volume 
enclosures  close  the  outlet  and  inlet 
flow  streams. 

(v)  Turn  on  the  ambient  temperature 
control  system  (if  not  already  on)  and 
adjust  it  for  an  initial  temperature  of  96 
°F  (36  °C). 

(vi)  when  the  enclosure  stabilizes  at 
96±3  =F  (36±2  °C),  seal  the  enclosure 
and  measure  background  hydrocarbon 
concentration,  background  methanol, 
temperature,  and  barometric  pressure. 
These  are  the  initial  readings  Chci. 
CcH.oHi.  T,,  and  Pb,  for  the  enclosure 
calibration. 

(vii)  Inject  into  the  enclosure  2  to  6 
grams  of  pure  propane  and  2  to  6  grams 
of  pure  methanol  in  gaseous  form;  i.e., 
at  a  temperature  of  at  least  150  °F  (65 
°C).  The  propane  and  methanol  may  be 
measured  by  volume  flow  or  by  mass 
measurement.  The  method  used  to 


measure  the  propane  and  methanol 
shall  have  an  accuracy  and  precision  of 
±0.2  percent  of  the  measured  value. 

(viii)  After  a  minimum  of  5  minutes 
of  mixing,  analyze  the  enclosure 
atmosphere  for  hydrocarbon  and 
methanol  content,  also  record 
temperature  and  pressure.  These 
measurements  are  the  final  readmgs  for 
the  enclosure  calibration  as  well  as  the 
initial  readings  for  the  retention  check. 

(ix)  To  verifv'  the  enclosure 
calibration,  calculate  the  mass  of 
propane  and  the  mass  of  methanol  using 
the  measurements  taken  in  paragraphs 
(c){l)(vi)  and  (viii)  of  this  section.  See 
paragraph  (d)  of  this  section.  This 
quantity  must  be  within  ±2  percent  of 
that  measured  in  paragraph  (c)(l)(vii)  of 
this  section. 

(x)  For  variable-volume  enclosures, 
unlatch  the  enclosure  from  the  nominal 
volume  configuration.  For  fixed-volume 
enclosures,  open  the  outlet  and  inlet 
flow  streams. 

(xi)  Start  cycling  the  ambient 
temperature  from  96  T  to  72  °F  and 
back  to  96  °F  over  a  24-hour  period, 
according  to  the  profile  specified  in 
§  86.133-96  and  appendix  II  of  this  part, 
within  15  minutes  of  sealing  the 
enclosure. 

(xii)  At  the  completion  of  the  24-hour 
cycling  period,  analyze  the  enclosure 
atmosphere  for  hydrocarbon  and 


methanol  content;  determine  the  net 
withdrawn  methanol  (in  the  case  of 
diurnal  emission  testing  with  fixed 
volume  enclosures);  record  temperature 
and  barometric  pressure.  These  are  the 
final  readings  for  the  hydrocarbon  and 
methanol  retention  check.  The  final 
hydrocarbon  and  methanol  mass, 
calculated  in  paragraph  (d)  of  this 
section,  shall  be  within  3  percent  of  that 
determined  in  paragraph  (c)(l)(viii)  of 
this  section. 

(2)  An  enclosure  to  be  used  for  the 
running  loss  test  (see  §  86.134-96)  shall 
meet  the  calibration  and  retention 
requirements  of  §86.11 7-90(c). 

(3)  Enclosures  calibrated  according  to 
the  procedures  specified  in  either 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
mav  be  used  for  hot  soak  testing  (see 
§86.138). 

(d)  Calculations.  (1)  The  calculation 
of  net  methanol  and  hydrocarbon  mass 
change  is  used  to  determine  enclosure 
background  and  leak  rate.  It  is  also  used 
to  check  the  enclosure  volume 
measurements.  The  methanol  mass 
change  is  calculated  from  the  initial  and 
final  methanol  samples,  the  net 
withdrawn  methanol  (in  the  case  of 
diurnal  emission  testing  with  fixed- 
volume  enclosures),  and  initial  and  final 
temperature  and  pressure  according  to 
the  following  equation: 
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Where, 

(i)  McH,oH=niass  change,  |ig. 

(ii)  V=Enclosiu'e  volume,  ft^,  as  measured  in  paragraph  (b)(1)  of  this  section. 

(iii)  CMR=Concentration  of  methanol  in  standard  sample  for  calibration  of  gas  chromatograph  (GC),  |ig/ml. 

(iv)  Amr=GC  peak  area  of  standard  sample. 

(v)  TE=Temperature  of  sample  withdrawn,  R. 

(vi)  TsHED=Temperature  of  enclosure,  R, 

(vii)  VE=Volume  of  sample  withdrawn,  ft^. 

(viii)  PB=Barometric  pressure  at  time  of  sampling,  in.  Hg. 

(ix)  Ams=GC  peak  area  of  test  sample. 

(x)  AV=Volume  of  absorbing  reagent  in  impinger  (ml). 

(xi)  i=Initial  sample. 

(xii)  f=Final  sample. 

(xiii)  l=First  impinger 

(xiv)  2=Second  impinger. 

(xv)  McH,oH.oui=mass  of  methanol  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  |ig. 

(xvi)  McH,oHjn=mass  of  methanol  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  |ig. 

(2)  The  hydrocarbon  mass  change  is  calculated  from  the  initial  and  final  FID  readings  of  hydrocarbon  concentration, 
methanol  concentration  with  FED  response  to  methanol,  the  net  withdrawn  hydrocarbon  and  methanol  (in  the  case 
of  diurnal  emission  testing  with  fixed-volume  enclosures),  and  initial  and  final  temperature  and  pressure  according 
to  the  following  equation: 
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Where. 

(i)  MHc=Hydrocarbon  mass  change,  g. 

(ii)  Chc=FID  hydrocarbon  concentration  as  ppm  carbon,  that  is,  ppm  propane  x  3,  including  FID  response  to  methanol 
in  the  sample. 

(iii)  CcH.oH=Methanol  concentration  as  ppm  carbon. 
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(iv)  V=Enclosure  volume  ft^  (m^),  as  measured  in  paragraph  (b)(1)  of  this  section. 

(v)  r=FID  response  factor  to  methanol. 

(vi)  PB=Barometric.  pressure,  in.  Hg.  (kPa). 

(vii)  T=Enclosure  ambient  temperature,  R(K)  . 

(viii)  i=Indicates  initial  reading. 

(ix)  f=Indicates  final  reading. 

(x)(A)  k=3.05. 

(B)  For  SI  units.  k=17.60. 

(xi)  MHCou.=mass  of  hydrocarbon  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  g. 

(xii)  MHc.m=mass  of  hydrocarbon  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  g. 


(e)  Calibration  of  equipment  for  point- 
source  testing  of  running  losses.  For  the 
point-source  method,  the  running  loss 
fuel  vapor  sampling  system  shall  be 
calibrated  as  a  CVS  system,  as  specified 
in  §86  119,  with  the  additional 
specification  that  the  vapor  sampling 
system  verification  be  conducted  as 
follows: 

(1)  The  following  "gravimetric" 
technique  can  be  used  to  verify  that  the 
vapor  sampling  system  and  analytical 
instruments  can  accurately  measure  a 
mass  of  gas  that  has  been  injected  into 
the  system.  If  the  vapor  sampling  system 
will  be  used  only  in  the  testing  of 
petroleum-fueled  engines,  the  system 
verification  may  be  performed  using 
propane.  If  the  vapor  sampling  system 
will  be  used  with  methanol-fueled 
vehicles  as  well  as  petroleum- fueled 
vehicles,  the  svstem  verification 
performance  check  must  include  a 
methanol  check  in  addition  to  the 
propane  check  (Verification  can  also  be 
accomplished  by  constant  fiow  metering 
using  critical  flow  orifice  devices.) 

(i)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  gas. 
Obtain  another  small  cylinder  that  has 
been  charged  with  pure  methanol  if  the 
system  will  be  used  for  methanol-fueled 
vehicle  testing  Since  this  cylinder  will 
be  heatpH  to  150-155  T,  care  must  be 
taken  to  ensure  that  the  liquid  volume 
of  methanol  placed  in  the  cylinder  does 
not  exceed  approximately  one-half  of 
the  total  volume  of  the  cyhnder. 

(li)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 


(iii)  Operate  the  vapor  sampling 
system  in  the  normal  manner  and 
release  a  known  quantity  of  pure 
propane  into  the  most  frequently  used 
fuel  vapor  vent  collector  during  the 
samphng  period  (approximately  5 
minutes). 

(iv)  Continue  to  operate  the  vapor 
sampling  system  in  the  normal  manner 
and  release  a  known  quantity  of  pure 
methanol  into  the  system  during  the 
sampling  period  (approximately  5 
minutes). 

(v)  The  calculations  of  §  86.144  are 
performed  in  the  normal  way,  except  in 
the  case  of  propane.  The  density  of 
propane  (17.30  g/ft'/carbon  atom 
(0.6109  kg/m'/carbon  atom))  is  used  in 
place  of  the  density  of  exhaust 
hydrocarbons.  In  the  case  of  methanol, 
the  density  of  37.71  g/ft^  (1.332  kg/m') 
is  used. 

(vi)  The  gravimetric  mass  is 
subtracted  from  the  vapor  sampling 
system  measured  mass  and  then  divided 
by  the  gravimetric  mass  to  determine 
the  percent  accuracy  of  the  system. 

(vii)  The  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected. 

(2)  This  procedure  shall  be  conducted 
in  the  point-source  running  loss  test 
environment  with  the  collector  installed 
in  a  vehicle  in  the  normal  test 
configuration.  The  fuel  of  the  test 
vehicle  shall  either  be  diesel,  or  it  shall 
be  kept  under  100  °F  (38  'C).  Two  to  six 
grams  of  pure  propane  and  two  to  six 
grams  of  pure  methanol  shall  be  injected 
into  the  collector  while  the  vehicle  is 
operated  over  one  Urban  Dynamometer 


Driving  Schedule  (HDDS),  as  described 
in  §  86.115  and  Appendix  I  of  this  part 
The  propane  and  methanol  injections 
shall  be  conducted  at  the  ambient 
temperature  of  95±5  °F  (35±3  °C). 

28  A  new  §  86.127-96  is  added  to 
subpart  B  to  read  as  follows: 

§  86. 1 27-96    Test  procedures;  overview. 

The  procedures  described  in  this  and 
subsequent  sections  are  used  to 
determine  the  conformity  of  vehicles 
with  the  standards  set  forth  in  subpart 
A  of  this  part  for  light-duty  vehicles  and 
light-duty  trucks. 

(a)  The  overall  test  consists  of 
prescribed  sequences  of  fueling, 
parking,  and  operating  conditions. 
Vehicles  are  tested  for  any  or  ail  of  the 
following  emissions: 

(1)  Gaseous  exhaust  THC,  CO,  NOx, 
CO;  (for  petroleum-fueled  vehicles), 
plus  CH3OH  and  HCHO  for  methanol- 
fueled  vehicles,  plus  CH4  (for  vehicles 
subject  to  the  NMHC  and  OMNMHCE 
standards). 

(2)  Particulates. 

(3)  Evaporative  HC  (for  gasoline- 
fueled  and  methanol-fueled  vehicles) 
and  CH3OH  (for  methanol-fueled 
vehicles).  The  evaporative  testing 
portion  of  the  procedure  occurs  after  the 
exhaust  emission  test;  however,  exhaust 
emissions  need  not  be  sampled  to 
complete  a  test  for  evaporative 
emissions. 

(4)  Fuel  spitback. 

(b)  The  Otto-cycle  exhaust  emission 
test  is  designed  to  determine  gaseous 
THC,  CO,  CO2,  CH4,  NOx,  and 
particulate  mass  emissions  from 
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gasoline- fueled  and  methanol-fueled 
Otto-cycle  vehicles  as  well  as  methanol 
and  formaldehyde  from  methanol-fueled 
Otto-cycle  vehicles,  while  simulating  an 
average  trip  in  an  urban  area  of  11  miles 
(18  kilometers).  The  test  consists  of 
engine  start-ups  and  vehicle  operation 
on  a  chassis  dynamometer  through  a 
specified  driving  schedule.  A 
proportional  part  of  the  diluted  exhaust 
is  collected  continuously  for  subsequent 
analysis,  using  a  constant  volume 
(variable  dilution)  sampler  or  critical 
flow  venturi  sampler. 

(c)  The  diesel-cycle  exhaust  emission 
test  is  designed  to  determine  particulate 
and  gaseous  mass  emissions  during  a 
test  similar  to  the  test  in  §  86.127(b).  For 
petroleum-fueled  diesel-cycle  vehicles, 
diluted  exhaust  is  continuously 
analyzed  for  THC  using  a  heated  sample 
line  and  analyzer;  the  other  gaseous 
emissions  (CH4,  CO,  CO2,  and  NOx)  are 
collected  continuously  for  analysis  as  in 
§  86.127(b).  For  methanol-fueled 
vehicles,  THC,  methanol,  formaldehyde, 
CO,  CO2,  CH4,  and  NOx  are  collected 
continuously  for  analysis  as  in 

§  86.127(b).  THC,  methanol,  and 
formaldehyde  are  collected  using  heated 
sample  lines,  and  a  heated  FID  is  used 
for  THC  analyses.  Simultaneous  with 
the  gaseous  exhaust  collection  and 
analysis,  particulates  from  a 
proportional  part  of  the  diluted  exhaust 
are  collected  continuously  on  a  filter. 
The  mass  of  particulate  is  determined 
by  the  procedure  described  in  §  86.139. 
This  testing  requires  a  dilution  tunnel  as 
well  as  the  constant  volume  sampler. 

(d)  The  evaporative  emission  test 
(gasoline-fueled  vehicles  and  methanol- 
fueled  vehicles)  is  designed  to 
determine  hydrocarbon  and  methanol 
evaporative  emissions  as  a  consequence 
of  diurnal  temperature  fluctuation, 
urban  driving,  and  hot  soaks  following 
drives.  It  is  associated  with  a  series  of 
events  that  a  vehicle  may  experience 
and  that  may  result  in  hydrocarbon  and/ 
or  methanol  vapor  losses.  The  test 
procedure  is  designed  to  measure: 

(1)  Diurnal  emissions  resulting  from 
daily  temperature  changes  (as  well  as 
relatively  constant  resting  losses), 
measured  by  the  enclosure  technique 
(see  §86.133): 

(2)  Running  losses  resulting  from  a 
simulated  trip  performed  on  a  chassis 
dynamometer,  measured  by  the 
enclosure  or  point  source  technique  (see 
§86.134);  and 

(3)  Hot  soak  emissions,  which  result 
when  the  vehicle  is  parked  and  the  hot 
engine  is  turned  off,  measured  by  the 
enclosure  technique  (see  §  86.138). 

(e)  Fuel  spitbacK  emissions  occur 
when  a  vehicle's  fuel  fill  neck  cannot 
accommodate  dispensing  rates.  The 


vehicle  test  for  spitback  consists  of  a 
short  drive  followed  immediately  by  a 
complete  refueling  event. 

(f)  Except  in  cases  of  component 
malfunction  or  failure,  all  emission 
control  systems  installed  on  or 
incorporated  in  a  new  motor  vehicle 
shall  be  functioning  during  all 
procedure^  in  this  subpart.  Maintenance 
to  correct  component  malfunction  or 
failure  shall  be  authorized  in 
accordance  with  §  86.090-25. 

29.  Section  86.128-79  of  subpart  B  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S  86. 1 2S-79    TransmlMiofW. 

•        •        •        •        * 

(c)  Idle  modes  less  than  one  minute  in 
length  shall  be  run  with  automatic 
transmissions  in  "Drive"  and  the  wheels 
braked;  manual  transmissions  shall  be 
in  gear  with  the  clutch  disengaged, 
except  for  the  first  idle  mode  (see 

§§  86.134,  86.136,  and  86.137).  The  first 
idle  mode  and  idle  modes  longer  than 
one  minute  in  length  may  be  nm  with 
automatic  transmissions  in  "Neutral;" 
manual  transmissions  may  be  in 
"Neutral"  with  the  clutch  engaged 
(clutch  may  be  disengaged  for  engine 
start-up).  If  an  automatic  transmission  is 
in  "Neutral"  during  an  idle  mode,  it 
shall  be  placed  in  "Drive"  with  the 
wheels  braked  at  least  5  seconds  before 
the  end  of  the  idle  mode.  If  a  manual 
transmission  is  in  "Neutral"  during  an 
idle  mode,  it  shall  be  placed  in  gear 
with  the  clutch  disengaged  at  least  5 
seconds  before  the  end  of  the  idle  mode. 
***** 

30.  Section  86.129-94  of  subpart  B  is 
amended  by  revising  the  section 
heading  and  adding  paragraph  (d)  to 
read  as  follows: 

f  86. 1 29-94  Road  load  power,  teat  weight, 
inertia  weight  claaa  determination,  and  fuel 
temperature  profile. 

***** 

(d)  Fuel  temperature  profile — (1) 
General  requirements.  To  be  tested  for 
running  losses,  as  specified  in  §  86.134, 
a  vehicle  must  have  a  fuel  temperature 
profile.  The  following  procedure  is  used 
to  generate  the  fuel  temperature  profile, 
which  serves  as  a  target  for  controlling 
fuel  temperatures  during  the  ruiming 
loss  test.  This  profile  represents  the  fuel 
temperature  change  that  occurs  during 
on-road  driving.  If  a  vehicle  has  more 
than  one  fuel  tank,  a  profile  shall  be 
established  for  each  tank.  If 
manufacturers  use  a  vehicle  model  to 
develop  a  profile  to  represent  multiple 
models,  the  vehicle  model  selected  must 
have  the  greatest  expected  fuel 
temperature  increase  during  driving  of 
all  those  models  it  represents.  Also, 


manufacturers  must  select  test  vehicles 
with  any  available  vehicle  options  that 
increase  fuel  temperatures  during 
driving  (for  example,  any  feature  that 
limits  underbody  airflow).  The 
Administrator  may  conduct  testing  to 
establish  any  vehicle's  fuel  temperature 
profile. 

(2)  Vehicle  instrumentation,  (i)  The 
vehicle  must  be  equipped  with 
temperature  sensors  and  pressure 
transducers,  as  described  in  §  86.107-96 
(e)  and  (f),  and  a  driver's  aid,  which 
shall  be  configured  to  provide  the  test 
driver  with  the  desired  vehicle  speed  vs. 
time  trace  and  the  actual  vehicle  speed. 

(ii)  A  computer,  data  logger,  or  strip 
chart  data  recorder  shall  record  the 
following  parameters  at  a  minimum 
during  the  test  run: 

(A)t)esired  speed; 

(B)  Actual  speed; 

(C)  Instantaneous  average  liquid  fuel 
temperature  (Tbq);  and 

(D)  Vapor  space  pressure  (the 
Administrator  may  omit  measurement 
of  fuel  tank  pressure) 

(iii)  The  data  recording  system 
described  in  paragraph  (d)(2){ii)  of  this 
section  shall  be  capable  of  resolving 
time  to  ±1  s,  capable  of  resolvmg 
temperature  to  ±2  °F,  capable  of 
resolving  pressure  to  ±1.0  inch  of  water, 
and  capable  of  resolving  speed  to  ±0.1 
mph.  The  temperature  and  pressure 
signals  shall  be  recorded  at  intervals  of 
up  to  1  minute;  speed  signals  shall  be 
recorded  at  intervals  of  up  to  1  second. 

(3)  Ambient  conditions.  The 
procedure  shall  be  run  under  the 
following  ambient  conditions. 
Conditions  should  be  representative  of 
sunny  summer  days. 

(i)  Starting  ambient  temperature 
(T,mb,o)  shall  be  at  least  95  "F,  steady  or 
increasing  (no  more  than  2  °F  drop) 
during  the  procedure.  Ambient 
temperature  shall  be  measured  and 
recorded  in  regular  intervals  of  at  least 
once  every  5  minutes.  Measure  ambient 
temperature  with  the  following 
requirements  (based  on  Federal 
Standard  for  Siting  Meteorological 
Sensors  at  Airports.  FCM-S4-1987) 
The  sensors  shall  be  mounted  5±1  feet 
(1.5±0.3  meters)  above  ground  level.  The 
sensors  shall  be  protected  from 
radiation  from  the  sun,  sky,  earth,  and 
any  other  surrounding  objects,  but  at  the 
same  time  be  adequately  ventilated  The 
sensors  shall  be  installed  in  such  a 
position  as  to  ensure  that  measurements 
are  representative  of  the  free  air 
circulation  in  the  locality  and  not 
influenced  by  artificial  conditions  such 
as  large  buildings,  cooling  towers,  and 
expanses  of  concrete  and  tarmac.  Keep 
any  grass  and  vegetation  within  100  feet 
(36  meters)  of  the  sensor  clipped  to  a 
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height  of  about  10  inches  (25 
centimeters)  or  less. 

(ii)  Wind  conditions  shall  be  calm  to 
light  with  maximum  wind  speed  of  15 
mph.  Wind  speed  shall  be  measured 
and  recorded  in  regular  intervals  of  at 
least  once  per  minute.  Measure  wind 
speed  with  the  following  requirements 
(based  on  Federal  Standard  for  Siting 
Meteorological  Sensors  at  Airports, 
FCM-S4-1987).  The  site  should  be 
relatively  level,  but  small  gradual  slopes 
are  acceptable.  The  sensor  shall  be 
mounted  30  to  33  feet  (9  to  10  meters) 
above  the  average  ground  height  within 
a  radius  of  500  feet  (150  meters).  The 
sensor  height  shall  not  exceed  33  feet, 
except  as  necessary  to  be  at  least  15  feet 
(5  meters)  above  the  height  of  any 
obstruction  (e.g.  vegetation,  buildings, 
etc.)  within  a  500  foot  (150  meter) 
radius.  An  object  is  considered  to  be  an 
obstruction  if  the  included  lateral  angle 
from  the  sensor  to  the  ends  of  the  object 
is  10  degrees  or  more. 

(iii)  Road  surface  temperature  shall  be 
at  least  30  °F  above  ambient  temperature 
throughout  the  driving  period. 
Pavement  temperature  shall  be 
measured  and  recorded  in  regular 
intervals  of  at  least  once  per  minute. 
The  track  temperatxire  may  be  measured 
with  an  embedded  sensor,  a  portable 
temperature  probe,  or  an  infrared 
pyrometer  that  can  provide  an  accuracy 
of  ±2  °F.  Temperatures  must  be 
measured  on  a  surface  representative  of 
the  surface  where  the  vehicle  is  driven. 

(iv)  Conditions  shall  be  sunny  or 
mostly  sunny  with  a  maximum  cloud 
cover  of  25  percent. 

(v)  Reported  cloud  cover,  wind  speed, 
and  ambient  temperature  should  be 
consistent  with  that  reported  by  the 
nearest  weather  station;  the 
Administrator  may  request  justification 
of  any  discrepancy. 

(4)  Profile  determination  procedure. 
(i)  Drain  the  fuel  tank(s)  and  fill  with 
test  fuel,  as  specified  in  §  86.113,  to  the 
"tank  fuel  volume"  defined  in  §86.082- 
2. 

(ii)  The  vehicle  shall  be  moved  to  the 
location  where  the  data  is  to  be 
collected.  It  may  be  driven  a  maximum 
distance  of  5  miles  and  may  be 
transported  by  other  means.  The  vehicle 
shall  be  parked  for  a  minimum  of  12 
hours  in  an  open  area  on  a  surface  that 
is  representative  of  the  test  road.  The 
orientation  of  the  front  of  the  vehicle 
during  parking  (e.g.,  N,  SW,  etc.)  shall 
be  documented. 

(iii)  Once  the  12  hour  minimum 
parking  time  has  been  achieved  and  the 
ambient  temperature,  weather 
conditions,  and  track  surface 
temperature  are  within  the  allowable 
ranges,  the  vehicle  engine  shall  be 


started.  The  vehicle  air  conditioning 
system  (if  so  equippwd)  shall  be  sat  to 
the  "normal"  air  conditioning  mode  and 
adjusted  to  the  minimum  discharge  air 
temperature  and  high  fan  speed. 
Vehicles  equipped  with  automatic 
temperature  controlled  tdr  conditioning 
systems  shall  be  set  to  operate  in 
"automatic"  temperature  and  fan  modes 
with  the  system  set  at  72  °F. 

(iv)  The  vehicle  may  be  operated  at 
minimum  throttle  for  a  period  up  to  60 
seconds  prior  to  the  start  of  the  driving  ^ 
schedule,  as  necessary  to  move  from  the 
parking  location  onto  the  road  surface. 
The  driver's  aid  shall  be  started  and  the 
vehicle  operated  over  the  driving  cycle 
specified  in  §  86.134-96(b)  with  the 
transmission  operated  in  the  same 
manner  as  specified  in  §  86.128-79.  The 
data  recording  system  shall  provide  a 
record  of  the  required  parameters  over 
the  entire  period  of  driving. 

(5)  Records  required.  In  addition  to 
the  vehicle  data  recording,  the  following 
parameters  shall  be  documented  for  the 
determination  of  the  fuel  temperature 
profile: 

(i)  Date  and  time  of  vehicle  fueling; 

(ii)  Odometer  reading  at  vehicle 
fueling; 

(iii)  Date  and  time  vehicle  was 
parked,  parking  location  and 

orientation; 

(iv)  Odometer  reading  at  parking; 

(v)  Date  and  time  engine  was  started; 

(vi)  Time  of  initiation  of  first  UDDS; 

(vii)  Time  of  completion  of  the 
driving  cycle; 

(viii)  Ambient  temperatures 
throughout  the  period  of  driving  (Tamb); 

(ix)  Wind  speed  throughout  the 
period  of  driving; 

(x)  Track  surface  temperatures 
throughout  the  period  of  driving  cycle 

(T.U,); 

(xi)  Percent  cloud  cover  during  the 
period  of  driving;  and 

(xii)  Ambient  temperature,  wind 
speed,  and  percent  cloud  cover  reported 
by  the  nearest  weather  station  for  the 
time  corresponding  most  closely  to  the 
period  of  driving. 

(6)  Fuel  tank  pressure.  Tank  pressure 
shall  not  exceed  10  inches  of  water  at 
any  time  during  the  temperature  profile 
determination  unless  a  pressurized 
system  is  used  and  the  manufacturer 
demonstrates  that  vapor  would  not  be 
vented  to  the  atmosphere  upon  fuel  cap 
removal. 

(7)  Calculation  of  temperature 
profiles,  (i)  The  traces  from  the  driving 
schedule  shall  be  verified  to  meet  the 
speed  tolerance  requirements  of 
§86.115.  The  following  conditions  shall 
be  verified; 

(A)T.™b.,ST.„b.o-2°F. 


Where, 

(1)  i=instantaneous  measurement 
throughout  the  drive;  and 

(2)  o=initial  measurement  at  the  start 
of  the  specified  driving  schedule. 

(B)  T,„,b.<,^5  °F. 
(C)T.„,,-T^,^30°F. 
(D)  Wm«515  mph. 

(ii)  Failure  to  comply  with  any  of 
these  requirements  shall  result  in 
invalidation  of  the  data  and  require  that 
the  procedure  be  repeated,  beginning 
with  the  fuel  drain  at  paragraph  (d)(4)(i) 
of  this  section. 

(iii)  If  all  these  requirements  are  met, 
the  following  calculations  shall  be 
performed: 

Ti.pforile=Ti  —  To. 

Where, 

(A)  Ti.proriie=the  series  of  temperatures 
that  comprise  the  relative  fuel 
temperature  profile. 

(B)  T,=the  series  of  observed  liquid 
fuel  temperatures  during  the  drive. 

(C)  To=the  liquid  fuel  temperature 
observed  at  the  start  of  the  specified 
driving  schedule. 

(iv)  The  relative  fuel  temperature 
profile  consists  of  the  set  of 
temperatures  at  each  1-minute  interval. 
If  multiple  valid  test  rxms  are  conducted 
for  any  model,  then  all  the  collected 
data  shall  be  used  to  calculate  a 
composite  profile,  based  on  the  average 
temperatures  at  each  point.  The  absolute 
fuel  temperature  profile  is  determined 
by  adding  95  °F  (35  °C)  to  each  point  of 
the  relative  profile. 

31.  A  new  §  86.130-96  is  added  to 
subpart  B  to  read  as  follows: 

§86.1 30-96    Test  sequence;  general 
requirements. 

(a)  The  test  sequence  shown  in  figure 
B96-10  shows  the  steps  encountered  as 
the  test  vehicle  undergoes  the 
procedures  subsequently  described  to 
determine  conformity  with  the 
standards  set  forth.  The  full  three- 
diumal  sequence  depicted  in  figure 
B96-10  tests  vehicles  for  all  sources  of 
evaporative  emissions.  The 
supplemental  two-diurnal  test  sequence 
is  designed  to  verify  that  vehicles 
sufficiently  purge  their  evaporative 
canisters  during  the  exhaust  emission 
test.  Sections  86.132-96,  86.133-96,  and 
86.138-96  describe  the  separate 
specifications  of  the  supplemental  two- 
diurnal  test  sequence. 

(b)  The  vehicle  test  for  fuel  spitback 
during  fuel  dispensing  is  conducted  as 
a  stand-alone  test  (see  §  86.146). 

(c)  Ambient  temperature  levels 
encountered  by  the  test  vehicle  shall  be 
not  less  than  68  °F  nor  more  than  86  °F, 
unless  otherwise  specified.  If  a  different 


ambient  temperature  is  specified  for 
soaking  the  vehicle,  the  soak  period  may 
be  interrupted  once  for  up  to  10  minutes 
to  transport  the  vehicle  from  one  soak 
area  to  another,  provided  the  ambient 
temperature  experienced  by  the  vehicle 
is  never  below  68  °F.  The  temperatures 


monitored  during  testing  must  be 
representative  of  those  experienced  bv 
the  test  vehicle. 

(d)  The  vehicle  shall  be 
approximately  level  during  all  phases  of 


the  test  sequence  to  prevent  abnonv.ai 

fuel  distributior, 


BILUNG  CODE  BSeo-SO-P 


18036      Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24.  1993  /  Rules  and  Regulations 


Federal  Test  Procedure 


f  start  j 


Fu«4  drain  &  nil 


V9hlcl«soaK 


I 


Dl«s»l 
only 


Pr»condWonlng  dr1v« 

1 


12-36  hours 


Fu«l  drain  and  fill 


I 


1 


1  hour  MAX 


Precondition  canlst«r 


»    CoW  start  exhaust  test 


12-36  hours 


TZZJ: 


10  minutes 


■ Hot  start  exhaust  test 


T 


Running  loss  test 


Hot  soak  test 


90-100  F  ambient 


4  hours  MAX 

I  5  minutes  MAX 
1  hour 


VehldesoaK 


6  ■  36  hours 


Dtumal  ennisslon  test 


3  heat  builds  in  72  hours 


PrecondWoo  carHeter 


Cold  sUrt  exhaust  test 


Hot  start  exhaust  test 


J. 


Hot  soak  test 


68  -  86  F  ambient 


1 0  minutes 

'5  minutes  MAX 
1  hour 


Vehldesoak 


Dhjmal  emieslon  test 


2  heat  buMds  In  48  hours 


6  -  36  hours 


Rgure  B96- 1 0  Test  sequence 


BILtmC  CODE  «5«0-S0-C 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Rules  and  Regulations      16037 


32.  A  new  §  86.131-96  is  added  to 
subpart  B  to  read  as  follows: 

§86.131-96    Vehicle  preparation. 

(a)  For  gasoline-  and  methanol-fueled 
vehicles  prepare  the  fuel  tank(s)  for 
recording  the  temperature  of  the 
prescribed  test  fuel,  as  described  in 
§86.107-96(e). 

(b)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible 
in  the  tank(s)  as  installed  on  the  vehicle. 

(c)  For  preconditioning  that  involves 
loading  the  evaporative  emission 
canister(s)  with  butane,  provide  valving 
or  other  means  as  necessary  to  allow 
purging  and  loading  of  the  canister(s). 

(a)  For  vehicles  to  be  tested  for 
running  loss  emissions,  prepare  the  fuel 
tank(s)  for  measuring  and  recording  the 
temperature  and  pressure  of  the  fuel 
tank  as  specified  in  §  86.107-96  (e)  and 
(f).  The  Administrator  may  omit 
measurement  of  fuel  tank  pressure. 

(e)  For  vehicles  to  be  tested  for 
rimning  loss  emissions,  prepare  the 
exhaust  system  by  sealing  or  plugging 
all  detectable  sources  of  exhaust  gas 
leaks.  The  exhaust  system  shall  be 
tested  or  inspected  to  ensure  that 
detectable  exhaust  hydrocarbons  are  not 
emitted  into  the  running  loss  enclosure 
during  the  running  loss  test, 

33.  A  new  §  86.132-96  is  added  to 
subpart  B  to  read  as  follows: 

§86.132-96    Vehicle  preconditioning. 

(a)  Fuel  tank  cap(s)  of  gasohne-  and 
methanol-fueled  vehicles  shall  be 
removed  during  any  period  that  the 
vehicle  is  parked  outdoors  awaiting 
testing,  to  prevent  unusual  loading  of 
the  canisters.  Ehiring  this  time  care  must 
be  taken  to  prevent  entry  of  water  or 
other  contaminants  into  the  fuel  tank. 
During  storage  in  the  test  area  while 
awaiting  testing,  the  fuel  tank  cap(s) 
may  be  in  place.  The  vehicle  shall  be 
moved  into  the  test  area  and  the 
following  operations  performed. 

(b)  Drain  the  fuel  tank(s)  and  fill  with 
test  fuel,  as  specified  in  §  86.113,  to  the 
"tank  fuel  volume"  defined  in  §  86.082- 
2.  The  fuel  cap(s)  shall  be  installed 
within  1  minute  after  refueling. 

(c)  Between  12  and  36  hours  (or,  at 
the  Administrator's  option,  between  6 
and  36  hours)  after  being  refueled,  the 
vehicle  shall  be  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  Urban 
Dynamometer  Driving  Schedule 
(UDDS),  specified  in  §  86.115  and 
appendix  I  of  this  part.  The  test  vehicle 
may  not  be  used  to  set  dynamometer 
horsepower. 

(d)  For  unusual  circumstances  where 
the  need  for  additional  preconditioning 


is  demonstrated  by  the  manufacturer, 
such  preconditioning  may  be  allowed 
with  the  advance  approval  of  the 
Administrator. 

(e)  The  Administrator  may  also 
choose  to  conduct  or  require  to  be 
conducted  additional  preconditioning  to 
ensure  that  the  evaporative  emission 
control  system  is  stabilized  in  the  case 
of  gasoline- fueled  and  methanol-fueled 
vehicles,  or  to  ensure  that  the  exhaust 
system  is  stabilized  in  the  case  of 
petroleum-  and  methanol-fueled  diesel 
vehicles.  The  preconditioning  shall 
consist  of  one  of  the  following: 

(1)  For  gasoline-  and  methanol-fueled 
vehicles,  (i)  Additional  preconditioning 
shall  consist  of  no  more  than  50  miles 
of  mileage  accumulation  under  typical 
driving  conditions,  either  on  the  road  or 
on  a  dynamometer. 

(ii)  In  the  case  of  repeat  testing  on  a 
flexible-fueled  vehicle,  in  which  the  test 
fuel  is  changed,  the  follovdng 
preconditioning  procedure  shall  be 
used.  This  additional  preconditioning 
allows  the  vehicle  to  adapt  to  the  new 
fuel  before  the  next  test  riin. 

(A)  Purge  the  vehicle's  evaporative 
canister  for  60  minutes  at  0.8  cfm. 

(B)  Drain  the  fiiel  tank(s)  and  fill  with 
3  gallons  of  the  test  fuel. 

(C)  Start  the  vehicle  and  allow  it  to 
idle  for  1  minute. 

(D)  Drain  the  fuel  tank(s)  and  fill  with 
the  new  test  fuel  to  the  "tank  fuel 
volume"  defined  in  §86.082-2.  The 
average  temperature  of  the  dispensed 
fuel  shall  be  less  than  60  °F. 

(E)  Conduct  a  heat  build  according  to 
the  procedure  specified  in  §  86.133-90. 

(F)  The  vehicle  shall  be  placed,  either 
by  being  driven  or  pushed,  on  a 
dynamometer  and  operated  through  one 
UDDS,  specified  in  §  86.115  and 
appendix  I  of  this  part. 

iG)  Following  the  dynamometer  drive, 
the  vehicle  shall  be  turned  off  for  5 
minutes,  then  restarted  and  allowed  to 
idle  for  1  minute.  The  vehicle  shall  then 
be  turned  off  for  1  minute,  and  allowed 
to  idle  again  for  1  minute. 

(H)  After  the  vehicle  is  turned  off  the 
last  time,  it  may  be  tested  for 
evaporative  and  exhaust  emissions, 
starting  with  paragraph  (a)  of  this 
section. 

(2)  For  petroleum-fueled  diesel 
vehicles.  The  preconditioning  shall 
consist  of  either  of  the  following: 

(i)  An  initial  one  hour  minimum  soak 
and,  one,  two,  or  three  driving  cycles  of 
the  UDDS,  as  described  in  paragraph  (c) 
of  this  section,  each  followed  by  a  soak 
of  at  least  one  hour  with  engine  off, 
engine  compartment  cover  closed  and 
cooling  fan  off.  The  vehicle  may  be 
driven  off  the  dynamometer  following 
each  UDDS  for  the  soak  period;  or 


(ii)  For  abnormally  treated  vehicles,  as 
defined  in  §  86.085-2,  two  Highway 
Fuel  Economy  Driving  Schedules,  found 
in  Appendix  I  of  part  600,  run  in 
immediate  succession,  with  the  road 
load  power  set  at  twice  the  value 
obtained  from  §86,129. 

(f)  Within  five  minutes  of  completion 
of  the  preconditioning  drive,  the  vehicle 
shall  be  driven  off  the  dynamometer  and 
parked.  For  gasoline-  and  methanol- 
fuelsd  vehicles,  drain  the  fuel  tank(s) 
and  fill  with  test  fuel,  as  specified  in 

§  86.113,  to  the  "tank  fuel  volume" 
defined  in  §  86.082-2.  The  vehicle  shall 
be  refueled  within  1  hour  of  completion 
of  the  preconditioning  drive.  The  fuel 
cap(s)  shall  be  installed  within  1  minute 
after  refueling. 

(g)  The  vehicle  shall  be  soaked  for  not 
less  than  12  hours  nor  more  than  36 
hours  between  the  end  of  the  refueling 
event  and  the  beginning  of  the  cold  start 
exhaust  emission  test. 

(h)  Ehiring  the  soak  period  for  the 
three-diurnal  test  sequence  described  in 
§86.130-96,  evaporative  canisters,  if  the 
vehicle  is  so  equipped,  shall  be 
preconditioned  accordmg  to  the 
following  procedure.  For  vehicles  with 
multiple  canisters,  each  canister  shall  be 
preconditioned  separately. 
-  (1)  (i)  Prepare  the  evaporative 
emission  canister  for  the  canister 
purging  and  loading  operation.  The 
canister  shall  not  be  removed  from  the 
vehicle,  unless  access  to  the  canister  in 
its  normal  location  is  so  restricted  that 
purging  and  loading  can  only 
reasonably  be  accomplished  by 
removing  the  canister  from  the  vehicle 
Special  care  shall  be  taken  during  this 
step  to  avoid  damage  to  the  components 
and  the  integrity  of  the  fuel  system. 

(ii)  The  canister  purge  shall  be 
performed  with  ambient  air  of  humidity 
controlled  to  50125  grains  per  pound  of 
dry  air.  This  may  be  accomplished  by 
purging  the  canister  in  a  room  that  is 
conditioned  to  this  level  of  absolute 
humidity.  The  flow  rate  of  the  purge  air 
shall  be  maintained  at  a  nominal  flow 
rate  of  0.8  cfm  and  the  duration  shall  be 
determined  to  provide  a  total  purge 
volume  flow  through  the  canister 
equivalent  to  300  canister  bed  volume 
exchanges.  The  bed  volume  is  based  on 
the  volume  of  adsorbing  material  in  the 
canister. 

(iii)  The  evaporative  emission  canister 
shall  then  be  loaded  by  sending  to  the 
canister  an  amount  of  commercial  grade 
butane  vapors  equivalent  to  1.5  times  its 
nominal  working  capacity.  The  canister 
shall  be  loaded  with  a  mixture 
composed  of  50  percent  butane  and  50 
percent  nitrogen  by  volume  at  a  rate  of 
15±2  grams  butane  per  hour.  If  the 
canister  loading  at  that  rate  takes  longer 
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than  12  hours,  a  manufacturer  may 
determine  a  new  rate,  based  on 
completing  the  canister  loading  in  no 
less  than  12  hours.  The  new  rate  may  be 
used  for  all  subsequent  canister  loading 
according  to  paragraph  (h)  of  this 
section.  The  time  of  initiation  and 
completion  of  the  canister  loading  shall 
be  recorded. 

(iv)  The  determination  of  a  canister's 
nominal  working  capacity  shall  be 
based  on  the  average  capacity  of  no  less 
than  five  canisters  that  are  in  a 
stabilized  condition. 

(A)  For  stabilization,  each  canister 
must  be  loaded  no  less  than  10  times 
and  no  more  than  100  times  to  2-gram 
breakthrough  wUh  a  50/50  mixture  by 
volume  of  butane  and  nitrogen,  at  a  rate 
of  15  grams  butane  per  hour.  Each 
canister  loading  step  must  be  preceded 
by  canister  purging  with  300  canister 
bed  volume  exchanges  at  0.8  cfm. 

(B)  For  determining  working  capacity, 
each  canister  must  first  be  purged  with 
300  canister  bed  volume  exchanges  at 
0.8  cfm.  The  working  capacity  of  each 
canister  shall  be  established  by 
determining  the  mass  of  butane  required 
to  load  the  canister  from  the  purged 
state  so  that  it  emits  2  grams  of 
hydrocarbon  vapor;  the  canister  must  be 
loaded  with  a  50/50  mixture  by  volume 
of  butane  and  nitrogen,  at  a  rate  of  15 
grams  butane  per  hour. 

(2)  For  vehicles  designed  to  use  only 
fuel  consisting  of  at  least  80  percent 
methanol  by  volume,  canister 
preconditioning  shall  be  performed  with 
a  fuel  vapor  composition  representative 
of  the  composition  of  the  vapor  space  in 
the  vehicle's  fuel  tank  under  in-use 
conditions.  Manufacturers  shall  develop 
a  procedure  to  precondition  the 
evaporative  canister,  if  the  vehicle  is  so 
equipped,  for  the  different  fuel.  The 
procedure  shall  represent  a  canister 
loadmg  equivalent  to  that  specified  in 
paragraph  (h)(1)  of  this  section  and  shall 
be  approved  in  advance  by  the 
Administrator. 

(i)  [Reserved! 

(j)  For  the  supplemental  two-diurnal 
test  sequence  described  in  §86.130-96, 
one  of  the  following  methods  shall  be 
used  to  precondition  evaporative 
canisters  during  the  soak  period 
specified  in  paragraph  (g)  of  this 
section.  For  vehicles  with  multiple 
canisters,  each  canister  shall  be 
preconditioned  separately.  Canister 
emissions  are  measured  to  determine 
breakthrough.  Breakthrough  is  here 
defined  as  the  point  at  which  the 
cumulative  quantity  of  hydrocarbons 
emitted  is  equal  to  2  grams. 

(1)  Butane  loading  to  breakthrough. 
The  following  procedure  provides  for 
emission  measurement  in  an  enclosure. 


Breakthrough  may  also  be  determined 
by  measuring  the  weight  gain  of  an 
auxiliary  evaporative  canister  connected 
downstream  of  the  vehicle's  canister,  in 
which  case,  the  following  references  to 
the  enclosure  can  be  ignored.  The 
auxiliary  canister  shall  be  well  purged 
with  dry  air  prior  to  loading. 

(i)  Prepare  the  evaporative  emission 
canister  for  the  canister  loading 
operation.  The  canister  shall  not  be 
removed  from  the  vehicle,  unless  access 
to  the  canister  in  its  normal  location  is 
so  restricted  that  loading  can  only 
reasonably  be  accomplished  by 
removing  the  canister  from  the  vehicle. 
Special  care  shall  be  taken  during  this 
step  to  avoid  damage  to  the  components 
and  the  integrity  of  the  fuel  system. 

(ii)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammabiUty  limit. 

(iii)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  canister 
loading  procedure. 

(iv)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(v)  Place  the  vehicle  in  a  sealed 
enclosure  and  measure  emissions  with  a 
FID. 

(vi)  Load  the  canister  with  a  mixture 
composed  of  50  percent  butane  and  50 
percent  nitrogen  by  volume  at  a  rate  of 
40  grams  butane  per  hour  (0.010  cfm 
butane  at  lab  temperatures). 

(vii)  As  soon  as  the  canister  reaches 
breakthrough,  the  vapor  source  shall  be 
shut  off. 

(viii)  Reconnect  the  evaporative 
emission  canister  and  restore  the 
vehicle  to  its  normal  operating 
condition. 

(2)  Load  with  repeated  diurnal  heat 
builds  to  breakthrough.  The  following 
procedure  provides  for  emission 
measurement  in  an  enclosure. 
Breakthrough  may  also  be  determined 
by  measuring  the  weight  gain  of  an 
auxiliary  evaporative  canister  connected 
downstream  of  the  vehicle's  canister,  in 
which  case,  the  following  references  to 
the  enclosure  can  be  ignored.  The 
auxiliary  canister  shall  be  well  purged 
with  dry  air  prior  to  loading. 

(i)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 


enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  limit. 

(ii)  Tlie  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  diurnal  heat 
builds. 

(iii)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(iv)  The  fuel  tank(s)  of  the  prepared 
vehicle  shall  be  drained  and  filled  with 
test  fuel,  as  specified  in  §86.113,  to  the 
"tank  fuel  volume"  defined  in  §  86.082- 
2.  The  average  temperature  of  the 
dispensed  fuel  shall  be  60±12  °F  (16±7 
°C).  The  fuel  tank  cap(s)  shall  be 
installed  within  1  minute  after 
refueling. 

(v)  Within  one  hour  of  being  refueled, 
the  vehicle  shall  be  placed,  with  the 
engine  shut  off,  in  the  evaporative 
emission  enclosure.  The  fuel  tank 
temperature  sensor  shall  be  connected 
to  the  temperature  recording  system.  A 
heat  source,  specified  in  §  86.107- 
90(a)(4),  shall  be  properly  positioned 
with  respect  to  the  fuel  tank(s)  and 
connected  to  the  temperature  controller. 

(vi)  The  temperature  recording  system 
shall  be  started. 

(vii)  The  fuel  may  be  artificially 
heated  to  the  starting  diurnal 
temperature. 

(viii)  When  the  fuel  temperature 
reaches  at  least  69  °F  (21  °C), 
immediately:  turn  off  purge  blower  (if 
not  already  off);  close  and  seal  enclosure 
doors;  and  initiate  measurement  of  the 
hydrocarbon  level  in  the  enclosure. 

(ix)  When  the  fuel  temperature 
reaches  72±2  °F  (22±1  °C).  start  the 
diurnal  heat  build. 

(x)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±4  °F  (±3  °C): 

F=To+0.4t;  or 
for  SI  units, 
C=To+(2/9)t. 

Where, 
F=fuel  temperature,  °F; 
C=fuel  temperature,  °C; 
t=time  since  beginning  of  test, 

minutes;  and 
Tn=initial  temperature  in  °F  (°C  for  SI 

units). 

(xi)  As  soon  as  breakthrough  occurs  or 
when  the  fuel  temperature  reaches  96  °F 
(36  °C),  whichever  occurs  first,  the  heat 
source  shall  be  turned  off,  the  enclosure 
doors  shall  be  unsealed  and  opened, 
and  the  vehicle  fuel  tank  cap(s)  shall  be 
removed.  If  breakthrough  has  not 
occurred  by  the  time  the  fuel 
temperature  reaches  96  °F  (36  °C),  the 
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heat  source  shall  be  removed  from  the 
vehicle,  the  vehicle  shall  be  removed 
(writh  engine  still  off)  from  the 
evaporative  emission  enclosure  and  the 
entire  procedure  outlined  in  paragraph 
(j)(2)  of  this  section  shall  be  repeated 
imtil  breakthrough  occurs. 

(xii)  After  breeithrough  occurs,  the 
fuel  tank(s)  of  the  prepared  vehicle  shall 
be  drained  and  filled  with  test  fuel,  as 
specified  in  §  86.113.  to  the  "tank  fuel 
volume"  defined  in  §  86.082-2.  The  fuel 
shall  be  stabilized  to  a  temperature 
within  3  °F  of  the  lab  ambient  before 
beginning  the  driving  cycle  for  the 
exhaust  emission  test. 

(k)  The  Administrator  may  conduct 
the  vehicle  preparation  and 
preconditioning  for  measvirement  of  fuel 
economy  or  exhaust  emissions 
according  to  the  procedures  specified  in 
§§86.132-90  and  86.133-90,  in  Ueu  of 
the  procedures  specified  in  this  section. 

(IJ  Vehicles  to  he  tested  for  exhaust 
emissions  only  shall  be  processed 
according  to  §§  86.135  through  86.137. 
Vehicles  to  be  tested  for  evaporative 
emissions  shall  be  processed  in 
accordance  with  the  procedures  in 
§§  86.133  through  86.138,  starting  with 
§86.135. 

(m)  Vehicles  to  be  tested  for 
evaporative  emissions  with  the 
supplemental  two-diurnal  test  sequence 
described  in  §  86.130-96,  shall  proceed 
according  to  §§  86.135  through  86.137, 
followed  by  the  supplemental  hot  soak 
test  (see  §  86.138-96(k}]  and  the 
supplemental  diurnal  emission  test  (see 
§86.133-«6(p)). 

34.  A  new  §  86.133-96  is  added  to 
subpart  B  to  read  as  follows: 

1 88.133-M    Dlumal  emlMlon  tMt 

(a)  (1)  The  diurnal  emission  test  for 
gasoline-  and  methanol-fueled  vehicles 
consists  of  three  24-hour  test  cycles 
following  the  hot  soak  test.  Emissions 
are  measured  for  each  24-hour  cycle, 
with  the  highest  emission  level  used  to 
determine  compbance  with  the 
standards  specified  in  subpart  A  of  this 
part.  The  Administrator  may  truncate  a 
test  after  any  24-hour  cycle  without 
affecting  the  vahdity  of  the  collected 
data.  Sampling  of  emissions  from  the 
running  loss  and  hot  soak  tests  is  not 
required  as  preparation  for  the  diurnal 
emission  test.  The  diurnal  emission  test 
may  be  conducted  as  part  of  either  the 
three-diurnal  test  sequence  or  the 
supplemental  two-diumal  test  sequence, 
as  described  in  §  86.130-96. 

(2)  For  the  full  three-diurnal  test 
sequence,  the  diurnal  emission  test 
outlined  in  paragraphs  (b)  through  (o)  of 
this  section  follows  the  high- 
temperature  hot  soak  test  concluded  in 
§86.138-96(j). 


(3)  For  the  supplemental  two-diumal 
test  sequence,  the  diurnal  emission  test 
outlined  in  paragraph  (p)  of  this  section 
follows  the  alternate  hot  soak  test 
specified  in  §86.138-96(k}. 

(b)  The  test  vehicle  shall  be  soaked  for 
not  less  than  6  hours  nor  more  than  36 
hours  between  the  end  of  the  hot  soak 
test  and  the  start  of  the  diurnal  emission 
test.  For  at  least  the  last  6  hours  of  this 
period,  the  vehicle  shall  be  soaked  at 
72''±3  °F.  The  temperature  tolerance 
may  be  waived  for  up  to  10  minutes  to 
allow  purging  of  the  enclosure  or 
transporting  the  vehicle  into  the 
enclosure  at  the  beginning  of  the  diurnal 
emission  test. 

(c)  The  test  vehicle  shall  be  exposed 
to  ambient  temperatures  cycled 
according  to  the  profile  specified  in 

§  86.133  and  appendix  II  of  this  part 
with  a  maximum  deviation  of  3  °F  at 
any  time.  The  average  temperature 
deviation  from  the  profile,  calculated 
using  the  absolute  value  of  each 
measured  deviation,  shall  not  exceed  2 
°F.  Ambient  temperatures  shall  be 
measured  at  least  every  minute. 
Temperature  cycling  ^all  begin  when 
time=0  minutes,  as  specified  in 
paragraph  (i)(5)  of  this  section. 

(d)  The  diurnal  enclosure  shall  be 
purged  for  several  minutes  prior  to  the 
test.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  foctor  against  the  lean 
flammability  limit. 

(e)  The  test  vehicle,  with  the  engine 
shut  off  and  the  test  vehicle  windovra 
and  luggage  compartment(s)  opened, 
shall  be  moved  into  the  diurnal 
enclosure. 

(f)  [Reserved] 

(g)  (Reserved] 

(h)  Prior  to  sampling  for  emissions 
and  throughout  the  period  of  cycled 
ambient  temperatures,  the  mixing  fan(s) 
shall  circulate  the  air  at  a  rate  of  0.8±0.2 
cfin  per  cubic  foot  of  ambient  volume. 
The  fans  shall  also  maintain  a  minimum 
air  circulation  of  5  mpb  (8  km/hr)  imder 
the  fuel  tank  of  the  test  vehicle.  The 
Administrator  may  adjust  fan  speed  and 
location  to  ensure  sufficient  air 
circulation  aroimd  the  fuel  tank. 

(i)  Emission  sampling  may  begin  as 
follows: 

(1)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  sampling. 

(2)  Impingera  charged  with  known 
volumes  of  pure  deionized  water  shall 
be  placed  in  the  methanol  sampling 
system  (methanol-fueled  vehicles  only). 


(3)  Turn  off  purge  blowers  (if  not 
alreadv  off). 

(4)  Close  and  seal  enclosure  doors  (if 
not  already  closed  and  sealed). 

(5)  Within  10  minutes  of  closing  and 
sealing  the  doors,  analyze  enclosure 
atmosphere  for  hydrocarbons  and 
record.  This  is  the  initial  (time=0 
minutes)  hydrocarbon  concentration, 
Chq.  required  in  §  86.143. 

(6)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes.  This  is  the  initial 
methanol  concentration,  Cchohi, 
required  in  §  86.143.  Record  the  time 
elapsed  during  this  analysis.  If  the  4- 
minute  sample  period  is  inadequate  to 
collect  a  sample  of  sufficient 
concentration  to  allow  acoirate  GC 
analysis,  rapidly  collect  the  methanol 
sample  in  a  bag  and  then  bubble  the  bag 
sample  through  the  impingers  at  the 
specified  flow  rate.  The  time  elapsed 
between  collection  of  the  bag  sample 
and  flow  through  the  impingers  should 
be  minimized  to  prevent  any  losses.  If 
the  test  is  conducted  in  a  fixed-volume 
enclosure  that  allows  airflow  into  and 
out  of  the  enclosure,  the  effect  of 
makeup  air  dilation  must  be  factored 
into  the  analysis. 

(j)  If  testing  indicates  that  a  vehicle 
design  may  result  in  fuel  temperature 
responses  during  enclosure  testing  that 
are  not  representative  of  in-use 
summertime  conditions,  the 
Administrator  may  adjust  air  circulation 
and  temperature  during  the  test  as 
needed  to  ensure  that  the  test 
sufficiently  duphcates  the  vehicle's  in- 
use  experience.      

(k)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  each 
emission  sampUng  period. 

(1)  Fresh  impingers  shall  be  installed 
in  the  methanol  collection  system 
immediately  prior  to  the  end  of  each 
emission  measurement,  if  applicable. 

(m)  The  end  of  the  first,  second,  and 
third  emission  sampling  period  shall 
occur  144016,  288016.  432016  minutes, 
respectively,  after  the  beginning  of  the 
initial  sampling,  as  specified  in 
paragraph  (i)(5)  of  this  section. 

(1)  At  the  end  of  each  emission 
sampUng  period,  analyze  the  enclosure 
atmosphere  for  hydrocarbons  and 
record.  This  is  the  final  hydrocarbon 
concentration,  CHa-  required  in 
§86.143.  The  emission  measurement  at 
the  end  of  each  period  becomes  the 
initial  hydrocarbon  concentration.  Chq, 
of  the  next  emission  sampling  penod. 

(2)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record. 
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The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes.  This  is  the  final 
(time=1440  minutes)  methanol 
concentration,  CcHjOHf.  required  in 
§86.143.  Record  the  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses.  If  the  test  is 
conducted  in  a  fixed-volume  enclosure 
that  allows  airflow  into  and  out  of  the 
enclosure,  the  effect  of  makeup  air 
dilution  must  be  factored  into  the 
analysis. 

(nj  At  the  end  of  the  temperature 
cycling  period  the  enclosure  doors  shall 
be  unsealed  and  opened,  the  test  vehicle 
windows  and  luggage  compartments 
may  be  closed  and  the  test  vehicle,  with 
the  engine  shut  off,  shall  be  removed 
from  the  enclosure. 

(0)  This  completes  the  full  three- 
diurnal  evaporative  emission  test 
sequence  described  in  §86.130-96. 

(p)  For  the  supplemental  two-diurnal 
test  sequence  described  in  §  86.130-96, 
the  following  steps  shall  be  performed 
in  lieu  of  the  steps  described  in 
paragraphs  (b)  through  (n)  of  this 
section. 

(1)  For  the  supplemental  two-diurnal 
test  sequence,  the  test  vehicle  shall  be 
soaked  for  not  less  than  6  hours  nor 
more  than  36  hours  between  the  end  of 
the  hot  soak  test  described  in  §  86.138- 
96(k),  and  the  start  of  the  two-diurnal 
emission  test.  For  at  least  the  last  6 
hours  of  this  period,  the  vehicle  shall  be 
soaked  at  72±3  °F. 

(2)  The  vehicle  shall  be  tested  for 
diurnal  emissions  according  to  the 
procedures  specified  in  paragraphs  (c) 
through  (n)  of  this  section,  except  that 
the  test  includes  only  two  24-hour 
periods.  Therefore  the  end  of  the  first 
and  second  emission  sampling  periods 
shall  occur  144016  and  288016  minutes, 
respectively,  after  the  initial  sampling. 

(3)  This  completes  the  supplemental 
two-diurnal  test  sequence  for 
evaporative  emission  measurement. 

35.  A  new  §  86.134-96  is  added  to 
subpart  B  to  read  as  follows; 

§  86.1 34-96    Running  lOM  tast 

(a)  Overview.  Gasoline-  and  methanol- 
fueled  vehicles  are  to  be  tested  for 
running  loss  emissions  during 
simulated  high-temperature  urban 
driving.  Diiriug  operation,  tank 


temperatures  are  controlled  according  to 
a  prescribed  profile  to  simulate  in-use 
conditions.  If  the  vehicle  is  determined 
to  have  exceeded  the  standard  before 
the  end  of  the  nmning  loss  test,  the  test 
may  be  terminated  without  invalidating 
the  data.  The  test  can  be  run  either  in 
a  sealed  enclosure  or  with  the  point- 
source  method,  as  specified  in 
paragraph  (g)  of  this  section. 

(b)  Driving  schedule.  Conduct  the 
running  loss  test  by  operating  the  test 
vehicle  through  one  Urban 
Dynamometer  Driving  Schedule 
(UDDS),  a  2-minute  idle,  two  New  York 
City  Cycles,  another  2-minute  idle, 
another  UDDS,  then  another  2-minute 
idle  (see  §86.115  and  appendix  I  of  this 
part).  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  in  gear. 
Twenty  seconds  after  the  engine  starts, 
begin  ^e  initial  vehicle  acceleration  of 
the  driving  schedule.  The  transmission 
shall  be  operated  according  to  the 
specifications  of  §  86.128  during  the 
driving  cycles. 

(c)  Dynamometer  Operation.  (1)  The 
exhaust  from  the  vehicle  must  be  routed 
outside  the  test  cell  or  enclosure. 
Exhaust  gases  may,  but  need  not,  be 
collected  and  sampled. 

(2)  Provisions  of  §  86.135-90(c)  shall 
apply. 

13)  Practice  runs  over  the  prescribed 
driving  schedule  may  not  be  performed 
at  test  point. 

(4)  Provisions  of  §  86.135-90  (e)  and 
(f)  shall  apply. 

(5)  If  the  dynamometer  horsepower 
must  be  adjusted  manually,  it  shall  be 
set  within  1  hour  prior  to  the  running 
loss  test  phase.  The  test  vehicle  shall 
not  be  used  to  make  this  adjustment. 
Dynamometers  using  automatic  control 
of  preselectable  power  settings  may  be 
set  any  time  prior  to  the  beginning  of 
the  emissions  test. 

(6)  Dynamometer  roll  or  shaft 
revolutions  shall  be  used  to  determine 
the  actual  driving  distance  for  the 
running  loss  test,  Drl,  required  in 

§  86.143.  The  revolutions  shall  be 
measured  on  the  same  roll  or  shaft  used 
for  measuring  the  vehicle's  speed. 

(7)  Provisions  of  §  86.135-90(1)  shall 
apply. 

(8)  The  test  run  may  be  stopped  if  a 
warning  light  or  gauge  indicates  that  the 
vehicle's  engine  coolant  has  overheated. 

(d)  Engine  Starting  and  Restarting.  (1) 
Provisions  of  §  86.136-90(a)  shall  apply. 

(2)  If  the  vehicle  does  not  start  after 
the  manufacturer's  recommended 
cranking  time  (or  10  continuous  seconds 
in  the  absence  of  a  manufacturer's 
recommendation),  cranking  shall  cease 
for  the  period  recommended  by  the 
manufacturer  (or  10  seconds  in  the 
absence  of  a  manufacturer's 


recommendation).  This  may  be  repeated 
for  up  to  three  start  attempts.  If  the 
vehicle  does  not  start  after  three 
attempts,  the  reason  for  failure  to  start 
shall  be  determined.  If  failure  to  start  is 
an  operational  error,  the  vehicle  shall  be 
rescheduled  for  testing,  starting  with  the 
soak  period  immediately  preceding  the 
running  loss  test. 

(3)  If  failure  to  start  is  caused  by  a 
vehicle  malfunction,  corrective  action  of 
less  than  30  minutes  duration  may  be 
taken  (according  to  §  86.090-25),  and 
the  test  continued,  provided  that  the 
ambient  conditions  to  which  the  vehicle 
is  exposed  are  maintained  at  95+5  °F 
(3513  °C).  When  the  engine  starts,  the 
timing  sequence  of  the  driving  schedule 
shall  begin.  If  failure  to  start  is  caused 
by  vehicle  malfunction  and  the  vehicle 
cannot  be  started,  the  test  shall  be 
voided,  the  vehicle  removed  from  the 
dynamometer,  and  corrective  action 
may  be  taken  according  to  §  86.090-25. 
The  reason  for  the  malfunction  (if 
determined)  and  the  corrective  action 
taken  shall  be  reported  to  the 
Administrator. 

(4)  Provisions  of  §  86.136-90(e)  shall 
apply. 

(e)  Pressure  checks.  No  pressure 
checks  of  the  evaporative  system  shall 
be  allowed.  Under  no  circumstances 
will  any  changes/repairs  to  the 
evaporative  emissions  control  system  be 
allowed. 

(f)  Temperature  stabilization. 
Immediately  after  the  hot  transient 
exhaust  emission  test,  the  vehicle  shall 
be  soaked  in  a  temperature  controlled 
area  for  a  maximum  of  4  hours  until  the 
fuel  temperature  is  stabilized  at  9513  'F. 
Cooling  or  heating  of  the  fuel  tank  may 
be  induced  to  bring  the  fuel  tank  to  9513 
°F. 

(g)  Running  loss  test.  The  running  loss 
test  may  be  conducted  either  by  the 
enclosure  method,  or  by  the  point- 
source  method. 

(1)  Enclosure  method,  (i)  The  nmning 
loss  enclosure  shall  be  purged  for 
several  minutes  immediately  prior  to 
the  test.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  limit. 

(ii)  The  FuD  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test. 

(iii)  If  not  already  on,  the  running  loss 
enclosure  mixing  fan(s)  shall  be  turned 
on  at  this  time.  Throughout  the  test,  the 
mixing  fan(s)  shall  circulate  the  air  at  a 
rate  of  at  least  1.0  cfm  per  cubic  foot  of 
ambient  volume. 
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(iv)  The  test  vehicle,  with  the  engine 
off,  shall  be  moved  onto  the 
dynamometer  in  the  running  loss 
enclosure.  The  vehicle  engine 
compartment  cover  shall  be  unlatched, 
but  closed  as  much  as  possible,  allowing 
for  the  air  intake  equipment  specified  in 
paragraph  (g)(l)(vii)  of  this  section.  The 
vehicle  engine  compartment  cover  may 
be  closed  if  alternate  routing  is  found 
for  the  air  intake  equipment.  Any 
windows,  doors,  and  luggage 
compartments  shall  be  closed.  A 
window  may  be  opened  to  direct 
cooling  air  into  the  passenger 
compartment  of  the  vehicle,  if  the 
vehicle  is  not  equipped  with  its  own  air 
conditioning. 

(v)  Fans  shall  be  positioned  as 
described  in  §§86.135-90(b),  86.107- 
96(d).  and  86.107-96(h). 

(vi)  The  vehicle  air  conditioning 
system  (if  so  equipped)  shall  be  set  to 
the  "normal"  air  conditioning  mode  and 
adjusted  to  the  minimum  discharge  air 
temperature  and  high  fan  speed. 
Vehicles  equipped  with  automatic 
temperature  controlled  air  conditioning 
systems  shall  be  set  to  operate  in 
"automatic"  temperature  and  fan  modes 
Vkdth  the  system  set  at  72  °F. 

(vii)  Connect  the  air  intake  equipment 
to  the  vehicle.  This  connection  shall  be 
made  to  minimize  leakage. 

(viii)  The  temperature  and  pressure 
recording  systems  shall  be  started.  The 
Administrator  may  omit  measurement 
of  fuel  tank  pressure. 

(ix)  Turn  off  purge  blowers  (if  not 
already  off). 

(x)  The  temperature  of  the  liquid  fuel 
shall  be  monitored  and  recorded  at  least 
every  15  seconds  with  the  temperature 
recording  system  specified  in  §  86.107- 
96(e). 

(xi)  Close  and  seal  the  enclosure 
doors. 

(xii)  When  the  ambient  temperature  is 
9515  "F  (3513  "C)  and  the  hiel  tank 
temperature  is  9513  °F  (3512  "C)  the 
running  loss  test  may  begin.  Measure 
the  initial  ambient  temperature  and 
pressure. 

(A)  Analyze  enclosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the 
initial  (time=0  minutes)  hydrocarbon 
concentration,  Chq,  required  in 
§86.143. 

(B)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record, 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes.  This  is  the  initial 
(time=0  minutes)  methanol 
concentration,  Cchjohj.  required  in 
§86.143.  Record  the  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 


sample  of  sufficient  concentration  to 
allow  accuirate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  fiow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses. 

(xiii)  Start  the  engine%nd  begin 
operation  of  the  vehicle  over  the  drive 
cycle  specified  in  paragraph  (b)  of  this 
section. 

(xiv)  The  ambient  temperature  shall 
be  maintained  at  9515  °F  (9513  "F  on 
average)  during  the  running  loss  test;  it 
shall  be  recorded  at  least  every  60 
seconds. 

(xv)  The  fuel  temperatiu-e  during  the 
dynamometer  drive  shall  be  controlled 
to  match  the  fuel  tank  temperature 
profile  determined  in  §  86.129. 
Measured  fuel  temperatures  must  be 
within  13  °F  of  the  profile  temperatures 
during  the  first  4306  seconds  of  the 
running  loss  test,  and  v^thin  12  °F  for 
the  remaining  120  seconds  of  the  test 
nm.  If  the  test  vehicle  has  more  than 
one  fuel  tank,  the  fuel  temperatures  for 
both  fuel  tanks  shall  follow  the 
temperature  profiles  determined  in 
§86.129.  The  control  system  shall  be 
tuned  and  operated  to  provide  a  smooth 
and  continuous  fuel  tank  temperature 
profile  that  is  representative  of  the  on- 
road  profile. 

(xvi)  Tank  pressure  shall  not  exceed 
10  inches  of  water  at  any  time  during 
the  running  loss  test  unless  a 
pressurized  system  is  used  and  the 
manufacturer  demonstrates  that  vapor 
would  not  be  vented  to  the  atmosphere 
upon  fuel  cap  removal. 

(xvii)  The  hO  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  the  end  of  the  test. 

(xviii)  Fresn  impingers  shall  be 
installed  in  the  methanol  collection 
system  immediately  prior  to  the  end  of 
the  test,  if  applicable. 

(xix)  The  nmning  loss  test  ends  vrith 
the  completion  of  the  third  2-minute 
idle  period. 

(xx)  At  the  end  of  the  running  loss 
test: 

(A)  Analyze  the  enclosure  atmosphere 
for  hydrocarbons  and  record.  This  is  the 
final  hydrocarbon  concentration,  Cwcf. 
required  in  §86.143. 

(B)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  apphcable,  and  record. 
The  methanol  sampling  must  start  prior 
to  the  end  of  the  test  and  continue  for 
4.010.5  minutes.  The  methanol 
sampling  must  be  completed  within  2 
minutes  after  the  end  of  the  running  loss 
test.  This  is  the  final  methanol 
concentration,  Cchjoht,  required  in 
§86.143.  Record  the  time  elapsed 


during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses. 

(xxi)  Turn  off  any  CVS  apparatus  {if 
not  already  turned  off). 

(2)  Point-source  method,  (i)  The  test 
vehicle,  with  the  engine  off.  shall  be 
moved  onto  the  dynamometer  The 
vehicle  engine  compartment  cover  and 
any  windows,  doors,  and  luggage 
compartments  shall  be  closed. 

(ii)  Fans  shall  be  positioned  as 
described  in  §§86.135-90(b)  and 
86.107-96(d). 

(iii)  The  running  loss  vapor  vent 
collection  system  shall  be  properly 
positioned  at  the  potential  fuel  vapor 
vents  or  leaks  of  the  vehicle's  fuel 
system.  Typical  vapor  vents  for  current 
fuel  systems  are  the  ports  of  the 
evaporative  emission  canister  and  the 
pressure  relief  vent  of  the  fuel  tank 
(typically  integrated  mto  the  fuel  tank 
cap). 

(iv)  The  running  loss  vapor  vent 
collection  system  may  be  connected  to 
a  PDP-CVS  or  CFV-CVS  bag  collection 
system.  Othervdse,  running  loss  vapors 
shall  be  sampled  continuously  vdth 
analyzers  meeting  the  requirements  of 
§  86.'l07-96(b). 

(v)  Measured  emissions  must  be 
compared  with  background 
hydrocarbon  levels  to  determine  the 
reported  running  loss  emissions. 

(vi)  The  vehicle  air  conditioning 
system  (if  so  equipped)  shall  be  set  to 
the  "normal"  air  conditioning  mode  and 
adjusted  to  the  minimum  discharge  air 
temperature  and  high  fan  speed. 
Vehicles  equipped  with  automatic 
temperature  controlled  air  conditioning 
systems  shall  be  set  to  operate  in 
"automatic"  temperature  and  fan  modes 
with  the  system  set  at  72  °F. 

(vii)  The  temperature  and  pressure 
recording  systems  shall  be  started.  The 
Administrator  may  omit  measurement 
of  fuel  tank  pressure. 

(viii)  The  temperature  of  the  liquid 
fuel  shall  be  monitored  and  recorded  at 
least  every  15  seconds  with  the 
temperature  recording  system  specified 
in§86.107-96{e). 

(ix)  When  the  ambient  temperature  is 
9515  °F  (35±3  °C)  and  the  fuel  tank 
temperature  is  9513  °F  the  running  loss 
test  may  begin. 

(x)  The  ambient  temperature  shall  be 
maintained  at  9515  T  (9513  °F  on 
average)  during  the  running  loss  test;  it 
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shall  be  recorded  at  least  every  60 
seconds. 

(xi)  Fuel  temperatiires  shall  be 
controUed  according  to  the 
specifications  of  paragraph  (g)(l)(xv)  of 
this  section. 

(xii)  Tank  pressure  shall  not  exceed 
10  inches  of  water  at  any  time  during 
the  running  loss  test  unless  a 
pressurized  system  is  used  and  the 
manufacturer  demonstrates  that  vapor 
would  not  be  vented  to  the  atmosphere 
upon  fuel  cap  removal. 

(xiii)  The  nmning  loss  test  ends  with 
completion  of  the  third  2-minute  idle 
period. 

(xiv)  If  emissions  are  collected  in 
bags,  the  sample  bags  must  be  analyzed 
within  20  minutes  of  their  respective 
sample  collection  phases,  as  described 
in  §  86.137-94(b)(15}.  The  results  of  the 
analysis  are  used  in  §  86.143  to  calculate 
the  mass  of  hydrocarbons  emitted. 

(h)  Following  the  completion  of  the 
running  loss  drive,  the  vehicle  may  be 
tested  for  hot  soak  emissions  as 
specified  in  §86.138-96. 

36.  Section  86.136-90  of  subpart  B  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

186.136-90    Engine  starting  and  rMtartlng. 

(c)  If  the  vehicle  does  not  start  after 
the  manufacturer's  recommended 
cranking  time  (or  10  continuous  seconds 
in  the  absence  of  a  manufacturer's 
recommendation),  cranking  shall  cease 
for  the  period  recommended  by  the 
manufacturer  (or  10  seconds  in  the 
absence  of  a  manufacturer's 
recommendation).  This  may  be  repeated 
for  up  to  three  start  attempts.  If  the 
vehicle  does  not  start  after  three 
attempts,  the  reason  for  failure  to  start 
shall  be  determined.  The  gas  flow 
measuring  device  on  the  constant 
volume  sampler  (usually  a  revolution 
counter)  or  CFV  (and  the  hydrocarbon 
integrator  and  particulate  sampling 
system  when  testing  petroleum-fueled 
diesel  vehicles  and  the  particulate 
sampling  system  when  testing 
methanol-fueled  diesel  vehicles,  see 
§  86.137)  shall  be  turned  off  and  the 
sampler  selector  valves,  including  the 
methanol  sampler,  placed  in  the 
"standby"  position  during  this 
diagnostic  period.  In  addition,  either  the 
CVS  should  be  turned  off,  or  the  exhaust 
tube  disconnected  from  the  tailpipe 
during  the  diagnostic  period.  If  failure 
to  start  is  an  operational  error,  the 
vehicle  shall  be  rescheduled  for  testing 
from  a  cold  start. 


37.  A  new  §  86.137-96  is  added  to 
subpart  B  to  read  as  follows: 


f  86.1 37-96    Dynamonwlw  last  run, 
gas«ou«  and  particulate  amiaaions. 

Section  86.137-96  includes  text  that 
specifies  requirements  that  differ  from 
those  specified  in  §§  86.137-90  and 
86.137-94.  Where  a  paragraph  in 
§  86.137-90  or  §  86.137-94  is  identical 
and  appbcable  to  §  86.137-96,  this  may 
be  indicated  by  specifying  the 
corresponding  paragraph  and  the 
statement  "(Reserved).  For  guidance  see 
§86.137-90."  or  "(Reserved).  For 
guidance  see  §  86.137-94." 

(a)  through  (b)(15)  (Reserved).  For 
guidance  see  §86.137-94. 

(b)(16)  through  (b)(23)  (Reserved).  For 
guidance  see  §  86.137-90. 

(b)(24)  Vehicles  to  be  tested  for 
evaporative  emissions  will  proceed 
according  to  §  86.134;  vehicles  to  be 
tested  with  the  supplemental  two- 
diumal  test  sequence  for  evaporative 
emissions  will  proceed  according  to 
§  86.138-96(k).  For  all  others  this 
completes  the  test  sequence. 

38.  Section  86.138-90  of  subpart  B  is 
amended  by  revising  paragraph  (i)  to 
read  as  follows: 

S86.13»-90    Hot-aoaktaat 

***** 

(i)  The  enclosure  doors  shall  be  closed 
and  sealed  within  two  minutes  of 
engine  shutdown  and  wdthin  five 
minutes  after  the  end  of  the  exhaust 
emission  test. 
***** 

39.  A  new  §  86.138-96  is  added  to 
subpart  B  to  read  as  follows: 

§86.138-96    Hot  soak  taat 

(a)  For  gasoline-  and  methanol-fueled 
vehicles,  the  hot  soak  test  shall  be 
conducted  immediately  following  the 
running  loss  test.  However,  sampling  of 
emissions  from  the  running  loss  test  is 
not  required  as  preparation  for  the  hot 
soak  test. 

(b)  The  hot  soak  test  may  be 
conducted  in  the  running  loss  enclosure 
as  a  continuation  of  that  test  or  in  a 
separate  enclosure. 

(1)  If  the  hot  soak  test  is  conducted  in 
the  nmning  loss  enclosure,  the  driver 
may  exit  the  enclosure  after  the  running 
loss  test.  If  exiting,  the  driver  should  use 
the  personnel  door  described  in 

§  86.107-96(a)(2),  exiting  as  quickly  as 
possible  with  a  minimum  disturbance  to 
the  system.  The  final  hydrocarbon  and 
methanol  concentration  for  the  running 
loss  test,  measured  in  §86.134- 
96(g)(l)(xx),  shall  be  the  initial 
hydrocarbon  and  methanol 
concentration  (time=0  minutes)  Cho 
and  CcH^Hi,  for  the  hot  soak  test. 

(2)  If  the  vehicle  must  be  moved  to  a 
different  enclosure,  the  following  steps 
must  be  taken: 


(i)  The  enclosure  for  the  hot  soak  test 
shall  be  purged  for  several  minutes  prior 
to  completion  of  the  running  loss  test. 
WARNING:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  limit . 

(ii)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  priot  to  the  test. 

(iii)  Fresh  impingers  shall  be  installed 
in  the  methanol  sample  collection 
system  immediately  prior  to  the  start  of 
the  test,  if  applicable. 

(iv)  If  not  already  on,  the  mixing 
fan(s)  shall  be  turned  on  at  this  time. 
Throughout  the  hot  soak  test,  the  mixing 
fan(s)  shall  circulate  the  air  at  a  rate  of 
0.8±0.2  cfm  per  cubic  foot  of  the 
nominal  enclosure  volume. 

(v)  Begin  sampling  as  follows: 

(A)  Analyze  the  enclosure  atmosphere 
for  hydrocarbons  and  record.  This  is  the 
initial  (time  =  0  minutes)  hydrocarbon 
concentration,  Chq.  required  in 
§86.143. 

(B)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record. 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes.  This  is  the  initial 
(time=0  minutes)  methanol 
concentration,  CchjOHi.  required  in 

§  86.143.  Record  the  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses. 

(vi)  The  vehicle  engine  compartment 
cover  shall  be  closed  (if  not  already 
closed),  the  cooling  fan  shall  be  moved, 
the  vehicle  shall  be  disconnected  from 
the  dynamometer  and  any  sampling 
system,  and  then  driven  at  minimum 
throttle  to  the  enclosure  for  the  hot  soak 
test.  These  steps  should  be  done  as 
quickly  as  possible  to  minimize  the  time 
needed  to  start  the  hot  soak  test. 

(vii)  The  vehicle's  engine  must  be 
stopped  before  any  part  of  the  vehicle 
enters  the  enclosure. 

(viii)  The  vehicle  shall  enter  the 
enclosure;  the  enclosure  doors  shall  be 
closed  and  sealed  within  2  minutes  of 
engine  shutdown  and  within  five 
minutes  after  the  end  of  the  nmning  loss 
test. 


(ix)  The  test  vehicle  windows  and  any 
luggage  compartments  shall  be  opened 
(if  not  already  open).  The  vehicle  engine 
compartment  cover  shall  be  closed  (if 
not  already  closed). 

(c)  [Reserved] 

(d)  The  temperature  recording  system 
shall  be  started  and  the  time  of  engine 
shutoff  shall  be  noted  on  the 
evaporative  emission  hydrocarbon  data 
recording  system. 

(e)  For  the  first  5  minutes  of  the  hot 
soak  test,  the  ambient  temperature  shall 
be  maintained  at  95±10  °F.  For  the 
remainder  of  the  hot  soak  test,  the 
ambient  temperature  shall  be 
maintained  at  95±5  °F  (95±2  °F  on 
average). 

(f)  The  60±0.5  minute  hot  soak  begins 
when  the  enclosure  doors  are  sealed  (or 
when  the  nmning  loss  test  ends,  if  the 
hot  soak  test  is  conducted  in  the 
running  loss  enclosure). 

(g)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the  test. 

(h)  Fresh  impingers  shall  be  installed 
in  the  methanol  collection  system 
immediately  prior  to  the  end  of  the  test, 
if  applicable. 

(i)  (Reserved] 


(j)  At  the  end  of  the  60±0.5  minute  test 
period: 

(1)  Analyze  the  enclosure  atmosphere 
for  hydrocarbons  and  record.  This  is  the 
final  (time=60  minutes)  hydrocarbon 
concentration,  Chct.  required  in 
§86.143. 

(2)  Analyze  the  enclosure  atmosphere 
for  methanol  and  record,  if  applicable. 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.0±0.5  minutes.  This  is  ths  final 
(time=60  minutes)  methanol 
concentration,  Cchjoh/.  required  in 

§  86.143.  Record  the  time  elapsed 
during  this  analysis,  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses. 

(k)  For  the  supplemental  two-diurnal 
test  sequence  (see  §  86.130-96),  the  hot 
soak  test  described  in  §  86.138-90  shall 
be  conducted  immediately  following  the 
hot  transient  exhaust  emission  test.  This 


test  requires  ambient  temperatures 
between  68°  and  86  T  at  all  times.  The 
equipment  and  calibration 
specifications  of  §§  86  107-90  and 
86.117-90  may  apply  for  this  testing. 
Enclosures  meeting  the  requirements  of 
§§  86.107-96  and  86  117-96  may  also  be 
used.  This  hot  soak  test  is  followed  by 
two  consecutive  diurnal  heat  builds, 
described  in  §  86.133-96(p). 

(1)  If  the  vehicle  is  to  be  tested  for 
diurnal  emissions,  follow  the  procedure 
outlined  in  §86.133-96. 

40.  A  new  §  86.143-96  is  added  to 
subpart  B  to  read  as  follows: 


§86.143-96 

emisslona. 


Calculations;  evaporative 


(a)  The  following  equations  are  used 
to  calculate  the  evaporative  emissions 
from  gasoline-  and  methanol-fueled 
vehicles. 

(b)  Use  the  measurements  of  initial 
and  final  concentrations  to  determine 
the  mass  of  hydrocarbons  and  methanol 
emitted  For  testing  with  pure  gasoline, 
methanol  emissions  are  assumed  to  be 
zero. 

(1)  For  enclosure  testing  of  diurnal, 
hot  soak,  and  running  loss  emissions: 
(i)  Methanol  emissions: 


M 


CH3OH 


Vp   XT, 


V'E 


X  [(Awsif  X  AVif )  -H  (AMS2f  X  AVjf )]  - 


SHED 


^Ei  XTsHED, 


X  [( Amsi,  X  AV,i )  -f-  ( Ams2,  X  AV2, )] 


"*■  (^CH30H.out  ~  McH30H.in) 


) 


Where, 

(A)  McH30H=Methanol  mass  change,  ng. 

(B)  Vn=Net  enclosiu^  volume,  ft^  as  determined  by  subtracting  50  ft'  (1.42  m')  (volume  of  vehicle  with  trunk 
and  vdndows  open)  from  the  enclosure  volume.  A  manufacturer  may  use  the  measured  volume  of  the  vehicle  (instead 
of  the  nominal  50  fl^)  with  advance  approval  by  the  Administrator,  provided  the  measured  volume  is  determined 
and  used  for  all  vehicles  tested  by  that  manufacturer. 

(C)  CMR=Concentration  of  methanol  in  standard  sample  for  cahbration  of  GC,  ^g/ml. 

(D)  Amr=GC  peak  area  of  standard  sample. 

(E)  TE=Temperature  of  sample  withdrawn,  °R. 

(F)  VE=Volume  of  sample  writhdrawm,  ft'. 

(G)  TsHED=Temperature  of  enclosure,  °R. 
(H)  Ams=GC  peak  area  of  sample. 

(I)  AV=Volume  of  absorbing  reagent  in  impinger. 

(J)  PB=Barometric  pressure  at  time  of  sampling,  in.  Hg. 
(K)  i=Initial  sample. 
(L)  f=Final  sample. 
(M)  l=First  impinger. 
(N)  2=Second  impinger. 

(O)  McH,oH.oui=mass  of  methanol  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  )ig. 

(P)  McHjOHjn=niass  of  methanol  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  p.g. 

(II)  Hydrocarbon  emissions: 
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-4n 


MHc=(kV„xlO-'*)x 


rCc 
Tf 


)Pb.      (Chc.  -  rC 


HC, 


-CH30Hi  )PBi 


+  MhCouI  -  ^HCin 


Where, 

(A)  MHc=Hydrocarbon  mass  change,  g. 

(B)  Chc=FID  hydrocarbon  concentration  as  ppm  carbon  including  FID  response  to  methanol  in  the  sample. 

(C)  CcH,oH=Methanol  concentration  as  ppm  carbon. 


( 


'CHjOH 


1.501x10 


-3 


^MR  •^^ 


^MR  ^  Pb  ^  ^n 


x[(As,xAV,)  +  (As2xAV2)] 


(D)  V„=Net  enclosure  volume  ft'  (m^)  as  determined  by  subtracting  50  ft'  (1.42  m')  (volume  of  vehicle  widi  trunk 
and  windows  open)  from  the  enclosure  volume.  A  manufacturer  may  use  the  measured  volume  of  the  vehicle  (instead 
of  the  nominal  50  ft')  with  advance  approval  by  the  Administrator,  provided  the  measured  volume  is  determined 
and  used  for  all  vehicles  tested  by  that  manufacturer. 

(E)  r=FID  response  factor  to  methanol. 

(F)  PB=Barometric  pressure,  in  Hg  (Kpa). 

(G)  T=Enclosure  temperature,  °R(  °K). 
(H)  i=initial  reading. 

(I)  f=final  reading. 

Q)  l=First  impinger. 

(K)  2=Second  impinger. 

(L)  Assuming  a  hydrogen  to  carbon  ratio  of  2.3: 

(1)  k=2.97;  and 

[2]  For  SI  units,  k=17.16. 

(M)  MHc.out=mass  of  hydrocarbons  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 

testing,  g. 

(N)  MHC4n=niass  of  hydrocarbons  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  g. 


(2)  For  running  loss  testing  by  the 
point-source  method,  the  mass 
emissions  of  each  test  phase  are 
calculated  below,  then  summed  for  a 
total  mass  emission  for  the  running  loss 
test.  If  emissions  are  continuously 
sampled,  the  following  equations  can  be 
used  in  integral  form. 

(i)  Methanol  emissions; 

McHjOH=PCH50HVtnix>< 
(CcH30H.rl  ~  CcHjOH.dJ 

Where, 
(A)  McH30H=methanol  mass  change, 


(B)  pcHK)H=36.85  g/ft',  density  of  pure 
vapor  at  74  °F. 

(C)  Vmix=total  dilute  sample  volume, 
in  ft',  calculated  as  appropriate  for  the 
collection  technique  used. 

(D)  CcH«Hji=methanol  concentration 
of  diluted  running  loss  sample,  in  ppm 
carbon  equivalent. 

(E)  CcH,oH,d=methanol  concentration 
of  dilution  air,  in  ppm  carbon 
equivalent. 

(ii)  Hydrocarbon  emissions: 

MHc=PHcVmulO  ~  *x(Chcji  -  Chc.<i) 

Where, 


(A)  MHc=hydrocarbon  mass  change,  g. 

(B)  pHc=16.46  g/ft',  density  of  pure 
vapor  at  74  °F  (for  hydrogen  to  carbon 
ratio  of  2.3). 

(C)  Vmix=total  dilute  sample  volume, 
in  ft',  calculated  as  appropriate  for  the 
collection  technique  used. 

(D)  CHCji=hydrocarbon  concentration 
of  diluted  miming  loss  sample,  in  ppm 
carbon  equivalent. 

(E)  CHc,d=hydrocarbon  concentration 
of  dilution  air,  in  ppm  carbon 
equivalent. 

(c)  Calculate  the  adjusted  total  mass 
emissions  for  each  test  segment. 


0) 


Mn.  =  I  M„r  +  -T-r^-T-  X  10"^McH3OH 


'DI 


'HC 


32.042 

where  MDi=mass  emissions  from  the  diurnal  emission  test  (see  §86.133),  g. 

14.2284 


DI 


(2) 


Mhs=   Mhc  + 


^-6 


32.042 
where  MHs=mass  emissions  from  the  hot  soak  test  (see  §  86.138),  g. 

14.2284 


XlO-McH^OH 


'HS 


(3) 


Mrl=   Mhc  + 


32.042 
where  MRL=mass  emissions  from  the  running  loss  test  (see  §86.134),  g. 


xlO"^M 


CHjOH 


'RL 
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(d)  (1)  For  the  full  three-diumal  test 
sequence,  there  are  two  final  results  to 
report; 

(i)  The  sum  of  the  adjusted  total  mass 
emissions  for  the  diurnal  and  hot  soak 
tests  (Mdi+Mhs);  and 

(ii)  The  adjusted  total  mass  emissions 
for  the  running  loss  test,  on  a  grams  per 
mile  basis=MRL/DRL,  where  DRL=miles 
driven  for  the  running  loss  test  (see 
§86.134-96(c)(6)). 

(2)  For  the  supplemental  two-diumal 
test  sequence,  there  is  one  final  result  to 
report:  the  sum  of  the  adjusted  total 
mass  emissions  for  the  diurnal  and  hot 
soak  tests  (Mdi+Mhs),  described  in 
§§86.133-96(p)  and  86.138-96(k), 
respectively. 

41.  A  new  §  86.146-96  is  added  to 
subpart  B  to  read  as  follows: 

§  86.1 46-96    FmI  dispensing  spitback 
procedure. 

(a)  The  vehicle  is  fueled  at  a  rate  of 
10  gal/min  to  test  for  fuel  spitback 
emissions.  All  hquid  fuel  spitback 
emissions  that  occur  during  the  test  are 
collected  in  a  bag  made  of  a  material 
impermeable  to  hydrocarbons  or 
methanol.  The  bag  shall  be  designed 
and  used  so  that  liquid  fuel  does  not 
spit  back  onto  the  vehicle  body, 
adjacent  floor,  etc.,  and  it  must  not 
impede  the  free  flow  of  displaced 
gasoline  vapor  from  the  orifice  of  the 
filler  pipe.  The  bag  must  be  designed  to 
permit  passage  of  the  dispensing  nozzle 
through  the  bag.  If  the  bag  has  been  used 
for  previous  testing,  sufficient  time  shall 
be  allowed  for  the  bag  to  dry  out.  The 
dispensing  nozzle  shall  be  a  commercial 
model,  not  equipped  with  vapor 
recovery  hardware. 

(b)  Ambient  temperature  levels 
encountered  by  the  test  vehicle  shall  be 
not  less  than  68  °F  nor  more  than  86  °F. 
The  temperatures  monitored  during 
testing  must  be  representative  of  those 
experienced  by  the  test  vehicle.  The 
vehicle  shall  be  approximately  level 
during  all  phases  of  the  test  sequence  to 
prevent  abnormal  fuel  distribution. 

(c)  Measure  and  record  the  mass  of 
the  bag  to  be  used  for  collecting  spitback 
emissions  to  the  nearest  0.01  gram. 

(d)  Drain  the  fuel  tank(s)  and  fill  with 
test  fuel,  as  specified  in  §  86.113,  to  10 
percent  of  the  reported  nominal  fuel 
tank  capacity.  The  fuel  cap(s)  shall  be 
installed  immediately  after  refueling. 

(e)  The  vehicle  shall  be  soaked  at 
80±6  °F  (27±3  °C)  for  a  minimum  of  six 
hours,  then  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  Urban 
Dynamometer  Driving  Schedule 
(specified  in  §  86.115  and  appendix  I  of 
this  part).  The  test  vehicle  may  not  be 
used  to  set  dynamometer  horsepower. 


(f)  Following  the  preconditioning 
drive,  the  vehicle  shall  be  driven  at 
minimum  throttle  to  the  refuehng  area. 

(g)  All  areas  in  proximity  to  the 
vehicle  fuel  fill  orifice  and  the  dispenser 
nozzle  itself  shall  be  completely  dry  of 
liquid  fuel. 

th)  The  fuel  filler  neck  shall  be  snugly 
fitted  with  the  vented  bag  to  capture  sjiy 
fuel  emissions.  The  fuel  nozzle  shall  be 
inserted  through  the  bag  into  the  filler 
neck  of  the  test  vehicle  to  its  mavimum 

Eenetration.  The  plane  of  the  nozzle's 
andle  shall  be  perpendicular  to  the 
floor  of  the  laboratory. 

(i)  The  fueUng  procedure  consists  of 
dispensing  fuel  through  a  nozzle, 
interrupted  by  a  series  of  automatic 
shutoffs.  A  minimum  of  3  seconds  shall 
elapse  between  any  automatic  shutoff 
and  subsequent  resumption  of 
dispensing.  Dispensing  may  not  be 
manually  terminated,  unless  the  test 
vehicle  has  already  clearly  failed  the 
test.  The  vehicle  shall  be  fueled 
according  to  the  following  procedure: 

(1)  The  fueling  operation  shall  be 
started  within  4  minutes  after  the 
vehicle  is  tximed  off.  The  average 
temperature  of  the  dispensed  fuel  shall 
be  65±5  "F  (18±3  °C). 

(2)  The  fuel  shall  be  dispensed  at  a 
rate  of  10.0±0.1  gallons/minute 
(37.9±0.4  //min)  until  the  automatic 
shutoff  is  activated. 

(3)  If  the  automatic  shutoff  is 
activated  before  the  nozzle  has 
dispensed  an  amount  of  fuel  equal  to  70 
percent  of  the  tank's  nominal  capacity, 
the  dispensing  may  be  resumed  at  a 
reduced  rate.  Repeat  as  necessary  until 
the  nozzle  has  dispensed  an  amount  of 
fuel  equal  to  at  least  70  percent  of  the 
tank's  nominal  capacity. 

(4)  Once  the  automatic  shutoff  is 
activated  after  the  nozzle  has  dispensed 
an  amount  of  fuel  equal  to  70  percent 
of  the  tank's  nominal  capacity,  the  fuel 
shall  be  dispensed  at  a  rate  of  5±1 
gallons/minute  (19±4  //min)  for  all 
subsequent  dispensing.  Dispensing  shall 
be  restarted  two  additional  times. 

(5)  If  the  nozzle  has  dispensed  an 
amount  of  fuel  less  than  85  percent  of 
the  tank's  nominal  capacity  after  the 
two  additional  dispensing  restarts, 
dispensing  shall  be  resumed,  and  shall 
continue  through  as  many  automatic 
shutoffs  as  necessary  to  achieve  this 
level.  This  completes  the  fueling 
procedure. 

(j)  Withdraw  the  nozzle  from  the 
vehicle  and  the  bag.  holding  the  tip  of 
the  nozzle  upward  to  avoid  any 
dripping  into  the  bag. 

(kj  Within  1  minute  after  completion 
of  the  fueling  event,  the  bag  shall  be 
folded  to  minimize  the  vapor  volume 
inside  the  bag.  The  bag  shall  be  folded 


as  quickly  as  possible  to  prevent 
evaporation  of  collected  emissions. 

(1)  Within  5  minutes  after  completion 
of  the  fueUng  event,  the  mass  of  the  bag 
and  its  contents  shall  be  measured  and 
recorded  (consistent  with  paragraph  (c) 
of  this  section).  The  bag  shall  be 
weighed  as  quickly  as  possible  to 
prevent  evaporation  of  collected 
emissions. 

Subpart  G — [Amended] 

42.  Section  86.608-90  of  subpart  G  is 
amended  by  revising  paragraphs  (a)(2) 
(ii),  (iv),  and  (vi)  to  read  as  follows: 

S  86.608-90    Test  procedure*. 

(a)  *  '  * 

(2)  *  *  * 

(ii)  The  manufacturer  may  measure 
the  temperature  of  the  test  fuel  at  other 
than  the  approximate  mid-volume  of  the 
fuel  tank,  as  specified  in  §  86.131-96(a) 
vnih  only  a  single  temperature  sensor, 
and  may  drain  the  test  fuel  from  other 
than  the  lowest  point  of  the  tank,  as 
specified  in  §86.131-96(b).  provided  an 
equivalent  method  is  used.  Equivalency 
documentation  shall  be  maintained  by 
the  manufacturers  and  shall  be  made 
available  to  the  Administrator  upon 
request. 
*        •        •        •        • 

(iv)  If  the  Administrator  elects  to  use 
the  evaporative  canister  preconditioning 
procedure  described  in  §86.132-96(k). 
the  manufacturer  shall  perform  the  heat 
build  procedure  11  to  34  hours 
following  vehicle  preconditioning  rather 
than  according  to  the  time  period 
specified  in  §86.133-90{a).  All 
references  in  §86.133-90  to  an 
evaporative  emission  enclosure  (SHED) 
and  analyzing  for  HC  during  the  heat 
build  can  be  ignored. 
***** 

(vi)  If  the  Administrator  elects  to  use 
the  evaporative  canister  preconditioning 
procedure  described  in  §86.132-96(k), 
the  cold  start  exhaust  emission  test 
described  in  §  86.137  shall  follow  the 
heat  build  procedure  described  in 
§  86.133-90  by  not  more  than  one  hour. 
***** 

43.  Section  86.609-84  of  subpart  G  is 
amended  by  revising  paragraphs  (a),  (b), 
and  (c)  to  read  as  follows: 

§86.609-84    Calculation  and  reporting  of 
test  results. 

(a)  Initial  test  results  are  calculated 
following  the  Federal  Test  Procedure 
specified  in  §  86.608(a).  Round  the 
initial  test  results  to  the  number  of 
decimal  places  contained  in  the 
appUcable  emission  standard,  expressed 
to  one  additional  significant  figure. 
Rounding  shall  be  done  in  accordance 
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with  ASTM  E  29-90.  Standard  Practice 
for  Using  Significant  Digits  in  Test  Data 
to  Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 

(b)  Final  test  results  for  each  test 
vehicle  shall  be  calculated  by  summing 
the  initial  test  results  derived  in 
paragraph  (a)  of  this  section  for  each  test 
vehicle,  dividing  by  the  nimiber  of  tests 
conducted  on  the  vehicle,  and  rounding 
to  the  same  number  of  decimal  places 
contained  in  the  applicable  emission 
standard  expressed  to  one  additional 
significant  figure.  Rounding  shall  be 
done  in  accordance  with  ASTM  E  29- 
90,  Standard  Practice  for  Using 
Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 

(c)(1)  The  final  deteriorated  test 
results  for  each  test  vehicle  shall  be 
calculated  by  rfiultiplying  the  final  test 
results  by  the  appropriate  deterioration 
factor  derived  for  the  certification 
process  for  the  engine  family  and  model 
year  to  which  the  selected  configuration 
belongs,  and  rounded  to  two  significant 
figures.  Rounding  shall  be  done  in 
accordance  with  ASTM  E  29-90. 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications.  This 
procedure  has  been  incorporated  by 
reference  (see  §  86.1).  For  the  purposes 
of  this  paragraph,  if  a  deterioration 
factor  as  computed  during  the 
certification  process  is  less  than  one, 
that  deterioration  factor  shall  be  one. 

(2)  There  are  no  deterioration  factors 
for  light-duty  vehicles  tested  in 
accordance  with  §  86.146-96  of  subpart 
B  of  this  part.  Accordingly,  for  the  fuel 
dispensing  spitback  test  the  term  "final 
deteriorated  test  results"  shall  mean  the 
final  test  results  derived  in  paragraph 
(b)  of  this  section  for  each  test  vehicle, 
rounded  to  the  same  number  of 
significant  figures  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E  29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 
***** 

44.  Section  86.610-84  of  subpart  G  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

1 86.61 0-84    Compllanca  with  accaptsble 
quality  level  and  pasting  and  falling  criteria 
for  Salactlve  Enforcamant  Audits. 

***** 

(b)  A  failed  vehicle  is  one  whose  final 
deteriorated  test  results  pursuant  to 
§  86.609-84(c),  for  one  or  more  of  the 
applicable  pollutants,  including  fuel 


spitback,  exceed  the  applicable 
emission  standard. 


Subpart  K— Selective  Enforcement 
Auditing  of  New  Heavy-Duty  Engines, 
Heavy-Duty  Vehicles,  and  Ught-Duty 
Trucks 

45.  The  title  of  subpart  K  is  revised  to 
read  as  set  forth  above. 

46.  Section  86.1008-90  of  subpart  K  is 
amended  by  revising  paragraphs  (a)(1) 
and  (a)(3)  (ii).  (iv),  and  (vi)  to  read  as 
follows: 

S  86. 1 008-90    Teat  procadursa. 

(a)(1)  (i)  For  heavy-duty  engines,  the 
prescribed  test  procedure  is  the  Federal 
Test  Procedure,  as  described  in  subparts 
N,  I,  and  P  of  this  part. 

(ii)  For  heavy-duty  vehicles  with  a 
GVW  of  less  than  14,000  pounds  (6.400 
kilograms),  the  prescribed  test 
procedure  is  the  Fuel  Ehspensing 
Spitback  Test  as  described  in  86.1246- 
96  of  this  part.  The  test  for  fuel  spitback 
is  conducted  as  a  stand-alone  test,  thus 
all  references  to  the  test  sequence 
described  in  figure  M96-1  of  subpart  M 
of  this  part  can  be  ignored. 
»        •        •        *        * 

(3)  •  •  * 

(ii)  The  manufacturer  may  measure 
the  temperature  of  the  test  fuel  at  other 
than  the  approximate  mid-volume  of  the 
fuel  tank,  as  specified  in  §86,131-96(a) 
with  only  a  single  temperature  sensor, 
and  may  drain  the  test  fuel  fi'om  other 
than  the  lowest  point  of  the  tank,  as 
specified  in  §  86.131-96(b),  provided  an 
equivalent  method  is  used.  Equivalency 
documentation  shall  be  maintained  by 
the  manufacturers  and  shall  be  made 
available  to  the  Administrator  upon 
request. 
*        •        •        •        • 

(iv)  If  the  Administrator  elects  to  use 
the  evaporative  canister  preconditioning 
procedure  described  in  §86.132-96(k). 
the  manufacturer  shall  perform  the  heat 
build  procedure  11  to  34  hours 
following  vehicle  preconditioning  rather 
than  according  to  the  time  period 
specified  in  §86.133-90(a).  All 
references  in  §  86.133-90  to  an 
evaporative  emission  enclosure  (SHED) 
and  analyzing  for  HC  during  the  heat 
build  can  be  ignored. 
***** 

(vi)  If  the  Administrator  elects  to  use 
the  evaporative  canister  preconditioning 
prnrnHure  described  in  §86,132-96(k), 
the  cold  start  exhaust  test  described  in 
§  86.137  shall  follow  the  heat  build 
procedure  described  in  §  86.133-90  by 
not  more  than  one  hour. 


47.  Section  86. 1009-84  of  subpart  K  is 
amended  by  revising  paragraphs  (a),  (b), 
and  (c)(3).  and  adding  paragraph  (c)(4) 
to  read  as  follows: 

§  86.1 009-84    Calculation  and  raporting  of 
test  rMults. 

(a)  Initial  test  results  are  calculated 
following  the  Federal  Test  Procedure 
specified  in  §  86,1008-94(a),  Round  the 
initial  test  results  to  the  number  of 
decimal  places  contained  in  the 
applicable  emission  standard,  expressed 
to  one  additional  significant  figure. 
Rounding  shall  be  done  in  accordance 
with  ASTM  E  29-90.  Standard  Practice 
for  Using  Significant  Digits  in  Test  Data 
to  Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §  86,1). 

(b)  Final  test  results  for  each  test 
vehicle  shall  be  calculated  by  summing 
the  initial  test  results  derived  in 
paragraph  (a)  of  this  section  for  each  test 
engine  or  vehicle,  dividing  by  the 
number  of  tests  conducted  on  the  engine 
or  vehicle,  and  rounding  to  the  same 
number  of  decimal  places  contained  in 
the  applicable  emission  standard, 
expressed  to  one  additional  significant 
figure.  Rounding  shall  be  done  in 
accordance  with  ASTM  E  29-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications,  This 
procedure  has  been  incorporated  by 
reference  (see  §  86.1), 

(c)  •  *  * 

(3)  There  are  no  deterioration  factors 
for  light-duty  trucks  tested  in 
accordance  with  §  86.146-96  of  subpart 
B  of  this  part  or  for  heavy-duty  vehicles 
tested  in  accordance  with  §  86.1246-96 
of  subpart  M  of  this  part.  Accordingly, 
for  the  Fuel  Dispensing  Spitback  Test 
the  term  "final  deteriorated  test  results" 
shall  mean  the  final  test  results  derived 
in  paragraph  (b)  of  this  section  for  each 
test  vehicle,  rounded  to  the  same 
number  of  significant  figures  contained 
in  the  applicable  standard  in  accordance 
with  ASTM  E  29-90,  Standard  Practice 
for  Using  Significant  Digits  in  Test  Data 
to  Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 

(4)  The  final  deteriorated  test  results 
are  rounded  to  the  same  number  of 
significant  figures  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E  29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications,  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 
***** 

48.  Section  86.1010-84  of  subpart  K  is 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 
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186.1010-84  CompilanM  wHh  aeceplabto 
quality  laval  and  passing  and  falling  critaria 
for  salaetlva  snforeantant  audits. 


(b)  A  foiled  engine  or  vehicle  is  one 
whose  final  deteriorated  test  results 
pursuant  to  §  86, 1009(c),  for  one  or  more 
of  the  applicable  pollutants,  including 
fuel  spitback,  exceed  the  appUcable 
emission  standard. 

(c)  The  manufacturer  shall  test  heavy- 
duty  engines,  heavy-duty  vehicles,  or 
light-duty  trucks  comprising  the  test 
sample  imtil  a  pass  decision  is  reached 
for  all  pollutants,  or  a  fail  decision  is 
reached  for  one  pollutant.  A  pass 
decision  is  reached  when  the 
cumulative  niunber  of  failed  engines  or 
vehicles,  as  described  in  paragraph  (b) 
of  this  section,  for  each  pollutant  is  less 
than  or  equal  to  the  pass  decision 
niunber  appropriate  to  the  cumulative 
number  of  engines  or  vehicles  tested.  A 
fail  decision  is  reached  when  the 
cumulative  number  of  failed  engines  or 
vehicles  for  one  or  more  pollutants  is 
greater  than  or  equal  to  the  Ml  decision 
number  appropriate  to  the  ciunulative 
number  of  engines  or  vehicles  tested. 
The  pass  and  fail  decision  numbers 
associated  with  the  cumulative  number 
of  engines  or  vehicles  tested  are 
determined  by  using  the  tables  in 
appendix  X  of  this  part  appropriate  to 
the  projected  sales  as  made  by  the 
heavy-duty  engine  or  heavy-duty 
vehicle  manufocturer  in  its  Application 
for  Certification,  or  as  made  by  the  light- 
duty  truck  manufacturer  in  its  report 
submitted  under  40  CFR  600.207- 
80(a)(2).  In  the  tables  in  appendix  X  to 
this  part,  sampling  plan  "stage"  refers  to 
the  cumulative  niunber  of  engines  or 
vehicles  tested.  Once  a  pass  or  foil 
decision  has  been  made  for  a  particular 
pollutant,  the  number  of  engines  or 
vehicles  whose  final  deteriorated  test 
results  exceed  the  emission  standard  or 
compliance  level,  if  appUcable,  for  that 
pollutant  shall  not  be  considered  any 
further  for  the  purposes  of  the  audit. 


Subpart  M— {Amended] 

49.  Section  86,1205-90  of  subpart  M 
is  amended  by  revising  paragraph  (b)  to 
read  as  follows: 

S86.1205-90    Introduction;  structurs  of 
subpart 


(b)  Three  topics  are  addressed  in  this 
subpart.  Sections  86.1206  through 
86.1215  set  forth  specifications  and 
equipment  requirements;  §§  86.1216 
through  86.1226  discuss  calibration 
methods  and  frequency;  test  procedures 


and  data  requirements  are  listed  in 
§§86.1227  through  86.1246. 

50.  A  new  §  86,1206-96  is  added  to 
subpart  M  to  read  as  follows: 

186.1206-86    Equlpntant  raqulrad; 
ovarvtaw. 

This  subpart  specifies  procedures  for 
testing  gasoline-  and  methanol-fueled 
heavy-duty  vehicles.  Equipment 
required  and  specifications  are  as 
follows: 

(a)  Evaporative  emission  tests.  Section 
86.1207  specifies  the  necessary 
equipment, 

(b)  Fuel,  analytical  gas,  and  driving 
schedule  specifications.  Fuel 
specifications  for  emission  testing  and 
for  service  accumulation  are  specified  in 
§  86.1213.  Analytical  gases  are  specified 
in  §  86.1214.  Evaporative  testing 
requires  vehicle  operation  on  a  chassis 
dynamometer.  The  driving  cycle  (EPA 
Heavy-Duty  Vehicle  Urban 
Dynamometer  Ehiving  Schedule)  is 
specified  in  §86.1215. 

51.  A  new  §86.1207-96  is  added  to 
subpart  M  to  read  as  follows: 

1 86.1 207-06    Sampling  and  analytloal 
syatama;  avaporattva  amlaalona. 

(a)  Testing  enclosurea—il)  Diurnal 
emission  test.  The  enclosure  shall  be 
readily  sealable,  rectangular  in  shape, 
with  space  for  personnel  access  to  all 
sides  of  the  vehicle.  When  sealed,  the 
enclosure  shall  be  gas  tight  in 
accordance  with  §86.1217-96.  Interior 
surfocss  must  be  impermeable  and 
nonreactive  to  hydrocarbons  (and  to 
methanol,  if  the  enclosure  is  used  for 
methanol-fueled  vehicles).  The 
temperature  conditioning  system  shall 
be  capable  of  controlling  the  internal 
enclosure  air  temperature  to  follow  the 
prescribed  temperature  versus  time 
cycle  as  specified  in  §  86.1233-96  and 
appendix  II  of  this  part,  within  an 
instantaneous  tolerance  of  ±3.0  °F  of  the 
nominal  temperature  versus  time  profile 
throughout  the  test,  and  an  average 
tolerance  of  ±2.0  "F  over  the  duration  of 
the  test.  The  control  system  shall  be 
timed  to  provide  a  smooth  temperature 
pattern  that  has  a  minimum  of 
overshoot,  himting,  and  instability 
about  the  desired  long-term  ambient 
temperature  profile.  Interior  surfoce 
temperatures  shall  not  be  less  than  40 
°F,  nor  more  than  130  "F  at  any  time 
during  the  diurnal  emission  test.  To 
accommodate  the  volume  changes  due 
to  enclosure  temperature  changes,  either 
a  variable-volume  or  fixed-volume 
enclosure  may  be  used  for  diurnal 
emission  testing: 

(i)  Variable-volume  enclosure.  The 
variable-volume  enclosure  expands  and 
contracts  in  response  to  the  temperature 


change  of  the  air  mass  in  the  enclosure. 
Two  potential  means  of  accommodating 
the  internal  volume  changes  are 
moveable  panel(s).  or  a  bellows  design, 
in  which  impermeable  bag(s]  inside  the 
enclosure  expand  and  contract  in 
response  to  internal  pressure  changes  by 
exchanging  air  from  outside  the 
enclosure.  Any  design  for  volume 
accommodation  must  maintain  the 
integrity  of  the  enclosure  as  specified  in 
§  86.1217-96  over  the  specified 
temperature  range.  Any  method  of 
volume  accommodation  shall  limit  the 
differential  between  the  enclosure 
internal  pressure  and  the  barometric 
pressure  to  a  maximum  value  of  ±2.0 
inches  of  water.  The  enclosure  shall  be 
capable  of  latching  to  a  fixed  volume.  A 
variable-volume  enclosure  must  be 
capable  of  accommodating  a  ±7  percent 
change  from  its  "nominal  volume"  (see 
§86.1217-96(b)),  accounting  for 
temperature  and  barometric  pressure 
variation  during  testing. 

(ii)  Fixed-volume  enclosure.  The 
fixed-volume  enclosure  shall  be 
constructed  with  rigid  panels  that 
maintain  a  fixed  enclosure  volume,  and 
meet  the  following  requirements. 

(A)  The  enclosure  shall  be  equipped 
with  an  outlet  Qow  stream  that 
withdraws  air  at  a  low,  constant  rate 
from  the  enclosure  throughout  the  test. 
An  inlet  flow  stream  may  provide  make- 
up air  to  balance  the  outgoing  flow  with 
incoming  ambient  air.  Inlet  air  must  be 
filtered  with  activated  carbon  to  provide 
a  relatively  constant  hydrocarbon  level. 
Any  method  of  volume  accommodation 
shall  maintain  the  differential  between 
the  enclosure  internal  pressure  and  the 
barometric  pressure  between  0  and  -  2 
inches  of  water. 

(B)  The  equipment  shall  be  capable  of 
measuring  tne  mass  of  hydrocaioon  and 
methanol  (if  the  enclosure  is  used  for 
methanol-fueled  vehicles)  in  the  inlet 
and  outlet  flow  streams  with  a 
resolution  of  0.01  gram.  A  bag  sampling 
system  may  be  used  to  collect  a 
proportional  sample  of  the  air 
withdrawn  from  and  admitted  to  the 
enclosure.  Alternatively,  the  inlet  and 
outlet  flow  streams  may  be  continuously 
analyzed  using  an  on-line  FID  analyzer 
and  integrated  with  the  flow 
measurements  to  provide  a  continuous 
record  of  the  mass  hydrocarbon  and 
methanol  removal. 

(2)  Running  loss  test.  The  enclosure 
shall  be  readily  sealable,  rectangular  in 
shape,  with  space  for  personnel  access 
to  all  sides  of  the  vehicle.  When  sealed, 
the  enclosure  shall  be  gas  tight  in 
accordance  with  §86.1217-96,  The 
enclosure  may  be  equipped  with  a 
personnel  door,  provided  that  the 
enclosure  can  still  meet  the 
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requirements  of  §  86.1217-96  with  the 
door  installed.  Interior  surfaces  must  be 
impermeable  and  nonreactive  to 
hydrocarbons  and  to  methanol  (if  the 
enclosure  is  used  for  methanol-fueled 
vehicles).  Interior  surface  temperatures 
shall  not  be  less  than  40  °F.  If  a  running 
loss  enclosure  meets  all  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  it  may  be  used  as  a  diurnal 
evaporative  emission  enclosure.  The 
enclosure  must  contain  a  dynamometer 
that  meets  the  requirements  of  §  86.108. 
Provisions  shall  be  made  to  remove 
exhaust  gases  from  the  enclosure.  The 
nmning  loss  enclosure  shall  be 
equipped  to  supply  air  to  the  vehicle,  at 
a  temperature  of  95±5  "F,  from  sources 
outside  of  the  nmning  loss  enclosure 
directly  into  the  operating  engine's  air 
intake  system.  Supplemental  air 
requirements  (e.g.,  for  an  air  pump) 
shall  be  supplied  by  drawing  air  from 
the  engine  intake  source.  Diuing  the 
running  loss  test,  ambient  temperatures 
must  be  maintained  at  95±5  °F  (95±2  °F 
on  average).  An  air  or  oxygen  cylinder 
with  an  attached  self-contained 
breathing  apparatus  may  be  provided  for 
the  vehicle  operator. 

(3)  Hot  soak  test.  The  hot  soak  test 
may  be  conducted  by  holding  the 
vehicle  in  an  enclosxire  that  meets  the 
requirements  for  either  diurnal  emission 
or  running  loss  tests.  The  enclosure 
shall  be  configured  to  provide  an 
internal  enclosure  ambient  temperature 
of  95±10  °F  for  the  first  5  minutes,  and 
95±5  "F  (95±2  °F  on  average)  for  the 
remainder  of  the  hot  soak  test. 

(i)  If  the  hot  soak  test  is  conducted  in 
the  same  enclosure  as  the  immediately 
preceding  running  loss  test,  interior 
surface  temperatures  shall  not  be  below 
70  "F,  nor  above  125  "F  for  the  last  55 
minutes  of  the  hot  soak  test. 

(ii)  If  the  hot  soak  test  is  not 
conducted  in  the  same  enclosure  as  the 
immediately  preceding  running  loss 
test,  interior  surface  temperatures  shall 
not  be  below  70  °F.  nor  above  125  °F  for 
the  duration  of  the  hot  soak  test. 

(b)  Evaporative  emission  hydrocarbon 
and  methanol  analyzers.  (1)  For 
gasoline-  and  methanol-fueled  vehicles 
a  hydrocarbon  analyzer  utiUzing  the 
hydrogen  flame  ionization  principle 
(FID)  shall  be  used  to  monitor  the 
atmosphere  within  the  enclosure  (a 
heated  FID  (HFID)  (235''±15  'F  (113±8 
"C)))  is  required  for  methanol-fueled 
vehicles).  Provided  evaporative 
emission  results  are  not  affected,  a 

Erobe  may  be  used  to  detect  or  verify 
ydrocarbon  sources  during  a  running 
loss  test.  Instrument  bypass  flow  may  be 
ret\imed  to  the  enclosure.  The  FID  shall 
have  a  response  time  to  90  percent  of 
final  reading  of  less  than  1.5  seconds, 


(2)  For  methanol-fueled  vehicles,  a 
methanol  sampling  and  analyzing 
system  is  required  in  addition  to  the  FID 
analyzer.  The  methanol  sampling 
equipment  shall  consist  of  impingers  for 
collecting  the  methanol  sample  and 
appropriate  equipment  for  drawing  the 
sample  through  the  impingers.  The 
analytical  equipment  shall  consist  of  a 
gas  chromatograph  equipped  with  a 
flame  ionization  detector. 

(c)  Evaporative  emission  hydrocarbon 
and  methanol  data  recording  system.  (1) 
The  electrical  output  of  the  FID  used  for 
measuring  hydrocarbons  (or 
hydrocarbons  plus  methanol,  as 
appropriate)  shall  be  recorded  at  least  at 
the  initiation  and  termination  of  each 
running  loss  and  hot  soak  test,  and  at 
the  initiation  and  termination  of  the 
enclosure  sampling  period(s)  for  the 
diurnal  emission  test,  as  described  in 
§  86.1233.  The  recording  may  be  taken 
by  means  of  a  strip  chart  potentiometric 
recorder,  by  use  of  an  on-line  computer 
system  or  other  suitable  means.  In  any 
case,  the  recording  system  must  have 
operational  characteristics  (signal  to 
noise  ratio,  speed  of  response,  etc.) 
equivalent  to  or  better  than  those  of  the 
signal  source  being  recorded,  and  must 
provide  a  permanent  record  of  results. 
The  record  shall  show  a  positive 
indication  of  the  initiation  and 
completion  of  each  hot  soak,  running 
loss,  or  diurnal  emission  test  (including 
initiation  and  completion  of  sampling 
period(s)),  along  with  the  time  elapsed 
during  each  soak. 

(2)  For  the  methanol  sample, 
permanent  records  shall  be  made  of  the 
following:  the  voliunes  of  deionized 
water  introduced  into  each  impinger, 
the  rate  and  time  of  sample  collection, 
the  volumes  of  each  sample  introduced 
into  the  gas  chromatograph,  the  flow 
rate  of  carrier  gas  through  the  column, 
the  column  temperature,  and  the 
chromatoeram  of  the  analyzed  sample, 
(d)  Fuel  temperature  control  system. 
Fuel  temperatures  of  the  test  vehicle 
shall  be  controlled,  as  specified  in 
§86.1234(g)(l)(xv),  vdth  the  following 
combination  of  fans.  The  control  system 
shall  be  tuned  and  operated  to  provide 
a  smooth  and  continuous  fuel  tank 
temperature  profile  that  is 
representative  of  the  on-road 
temperature  profile. 

(1)  A  vehicle  underbody  fan  shall 
discharge  air  from  the  front  of  the 
vehicle,  as  necessary  to  control  fuel 
temperatures.  The  fan  shall  be  a 
roadspeed  modulated  fan  that  is 
controlled  to  a  discharge  velocity  that 
follows  the  dynamometer  roll  speed,  at 
least  up  to  speeds  of  30  mph, 
throughout  the  driving  cycle.  Discharge 
velocities  may  temporarily  depart  from 


dynamometer  roll  speed  if  necessary  to 
control  fuel  temperatiires.  The  system 
shall  provide  a  total  discharge  airflow 
not  to  exceed  8,000  cfrn. 

(2)  Additional  fans  may  be  used  to 
route  heating  or  cooling  air  directly  at 
the  bottom  of  the  vehicle's  fuel  tank. 
The  air  supplied  to  the  tank  shall  be 
between  70°  and  160  °F,  with  a  total 
discharge  airflow  not  to  exceed  1,000 
cfm. 

(e>  Temperature  recording  system.  A 
strip  chart  potentiometric  recorder,  an 
on-line  computer  system,  or  other 
suitable  means  shall  be  used  to  record 
enclosure  ambient  temperature  during 
all  evaporative  emission  test  segments, 
as  well  as  vehicle  fuel  tank  temperature 
during  the  running  loss  test.  The 
recording  system  shall  record  each 
temperature  at  least  once  every  minute. 
The  recording  system  shall  be  capable  of 
resolving  time  to  ±15s  and  capable  of 
resolving  temperatiu-e  to  ±0.75  °F  (±0.42 
°C).  The  temperature  recording  system 
(recorder  and  sensor)  shall  have  an 
accuracy  of  ±3  °F  (±1.7  °C).  The  recorder 
(data  processor)  shall  have  a  time 
accxiracy  of  ±15s  and  a  precision  of 
±15s.  Two  ambient  temperature  sensors, 
connected  to  provide  one  average 
output,  shall  be  located  3  feet  above  the 
floor  at  the  approximate  mid-length  of 
each  side  wall  of  the  enclosure  and 
within  3  to  12  inches  of  each  side  wall. 
Manufacturers  shall  arrange  that 
vehicles  furnished  for  testing  at  Federal 
certification  facilities  be  equipped  with 
iron-constantan  Type  J  thermocouples 
for  measurement  of  fuel  tank 
temperature.  Vehicles  shall  be  equipped 
with  2  temperature  sensors  installed  to 
provide  an  average  liquid  fuel 
temperature.  The  temperature  sensors 
shall  be  placed  to  measure  the 
temperature  at  the  mid-volume  of  the 
liquid  fuel  at  a  fill  level  of  40  percent 
of  nominal  tank  capacity.  In-tank 
temperature  sensors  are  not  required  for 
the  supplemental  two-diurnal  test 
sequence  specified  in  §86.1230-96. 

(f)  Pressure  recording  system.  A  strip 
chart  potentiometric  recorder,  an  on- 
line computer  system,  or  other  suitable 
means,  shall  be  used  to  record  the 
enclosure  gage  pressure  for  any  testing 
in  an  enclosure,  as  well  as  the  vehicle's 
fuel  tank  pressure  during  the  running 
loss  test.  The  Administrator  may  omit 
measurement  of  fuel  tank  pressure.  The 
recording  system  shall  record  each 
pressure  at  least  once  every  minute.  The 
recording  system  shall  be  capable  of 
resolving  time  to  ±15s  and  capable  of 
resolving  pressure  to  ±0.1  inches  of 
water.  "The  pressure  recording  system 
(recorder  and  sensor)  shall  have  an 
accuracy  of  ±1.0  inches  of  water.  The 
recorder  (data  processor)  shall  have  a 
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time  acoiracy  of  ±15s  and  a  precision  of 
±15s.  The  pressure  transducer  shall  be 
installed  to  measure  the  pressure  in  the 
vapor  space  of  the  fuel  tank. 

tg)  Purge  blower.  One  or  more 
portable  or  fixed  blowers  shall  be  used 
to  purge  the  enclosure.  The  blowers 
shall  have  sufficient  flow  capacity  to 
reduce  the  enclosure  hydrocarbon  and/ 
or  methanol  concentration  &om  the  test 
level  to  the  ambient  level  between  tests. 
Actual  flow  capacity  will  depend  upon 
the  time  available  between  tests. 

(h)  Mixing  blower.  Blowers  or  fans 
shall  be  used  to  mix  the  enclosure 
contents  during  evaporative  emission 
testing.  The  inlets  and  outlets  of  the  air 
circulation  blower(s)  shall  be  configured 
to  provide  a  well  dispersed  air 
circulation  pattern  that  produces 
effective  internal  mixing  and  avoids 
significant  temperature  or  hydrocarbon 
stratification.  Maintenance  of  uniform 
concentrations  throughout  the  enclosure 
is  important  to  the  accuracy  of  testing. 

(1)  Diurnal  emission  test.  Blowers  or 
fans  shall  have  a  capacity  of  0.810.2  cfm 
per  cubic  foot  of  the  nominal  enclosure 
volume  for  mixing  in  the  enclosure. 
Additional  fans  may  be  used  to 
maintain  a  minimum  wind  speed  of  5 
mph  (8  km/h)  under  the  fuel  tank  of  the 
test  vehicle. 

(2)  Running  loss  test.  Blowers  or  fans 
shall  have  a  total  capacity  of  at  least  1.0 
cfm  per  cubic  foot  of  the  nominal 
enclosure  volume. 

(3)  Hot  soak  test.  Blowers  or  fans  must 
have  a  capacity  of  0.810.2  cfm  per  cubic 
foot  of  the  nominal  enclosure  volume. 
Circulated  air  shall  not  be  aimed 
directly  at  the  vehicle. 

(i)  Point-source  running  loss 
measurement  facility.  Some  system 
requirements  pertain  specifically  to 
running  loss  testing  by  the  point-source 
method,  in  which  emissions  from 
potential  sources  are  collected  and 
routed  to  a  sampling  system.  Emissions 
are  sampled  with  the  same  equipment 
and  techniques  as  for  exhaust  emission 
measurement.  The  test  environment 
must  contain  a  dynamometer  that  meets 
the  requirements  of  §  86.108.  Dviring  the 
running  loss  test,  ambient  temperatxu«s 
must  be  maintained  at  9515  °F  (9512  "F 
on  average).  An  air  or  oxygen  cylinder 
with  an  attached  self-contained 
breathing  apparatus  may  be  provided  for 
the  vehicle  operator. 

(1)  The  running  loss  vapor  vent 
collection  system  shall  be  configured  to 
collect  all  nmning  loss  emissions  from 
each  of  the  discrete  point  sources  that 
function  as  vehicle  fuel  system  vapor 
vents,  and  transport  the  collected  vapor 
emissions  to  a  CFV-  or  PDP-based 
dilution  and  measurement  system.  The 
collection  system  shall  con^t  of  a 


collector  at  each  vehicle  vapor  vent, 
lengths  of  heated  sample  Une 
connecting  each  collector  to  the  inlet  of 
the  heated  sample  pump,  and  lengths  of 
heated  sample  line  connecting  the  outlet 
of  the  heated  sample  pump  to  the  inlet 
of  the  running  loss  fuel  vapor  sampling 
system.  Up  to  3  feet  of  unheated  line 
connecting  each  of  the  vapor  collectors 
to  the  heated  sample  lines  shall  be 
allowed.  Each  heated  sample  pump  and 
its  associated  sample  lines  shall  be 
maintained  at  a  temperatiue  between 
175  "F  and  200  °F  to  prevent 
condensation  of  fuel  vapor  in  the 
sample  lines.  The  heated  sample 
pump(s)  and  its  associated  flow  controls 
shall  be  configured  and  operated  to 
draw  a  flow  of  ambient  air  into  each 
collector  at  a  flow  rate  of  at  least  0.67 
cfm.  The  flow  controls  on  each  heated 
sampling  system  shall  include  an 
indicating  flow  meter  that  provides  an 
alarm  output  to  the  data  recording 
system  if  the  flow  rate  drops  below  0.67 
cfin  by  more  than  5  percent.  The 
collector  inlet  for  each  discrete  vapor 
vent  shall  be  placed  in  proximity  to  the 
vent  as  necessary  to  capture  any  fuel 
vapor  emissions  without  significantly 
affecting  flow  or  pressure  of  the  normal 
action  of  the  vent.  The  collector  inlets 
shall  be  designed  to  interface  with  the 
configuration  and  orientation  of  each 
specific  vapor  vent.  For  vapor  vents  that 
terminate  in  a  tube  or  hose  barb,  a  short 
length  of  tubing  of  an  inside  diameter 
larger  throughout  its  length  than  the 
inside  diameter  of  the  vent  outlet  may 
be  used  to  extend  the  vent  into  the 
mouth  of  the  collector.  For  those  vapor 
vent  designs  that  are  not  compatible 
with  such  collector  configurations,  the 
vehicle  manufacturer  shall  supply  a 
collector  that  is  configured  to  interface 
with  the  vapor  vent  design  and  that 
terminates  in  a  fitting  that  is  capable  of 
capturing  all  vapor  emitted  from  the 
vent.  The  Administrator  may  test  for 
running  losses  by  the  point-source 
method  without  heating  sample  lines  or 
pumps. 

(2)  The  running  loss  fuel  vapor 
samphng  system  shall  be  a  CFV-  or  PDP- 
based  dilution  and  measiuement  system 
that  further  dilutes  the  running  loss  fuel 
vapors  collected  by  the  vapor  vent 
collection  system(s)  with  ambient  air, 
collects  continuously  proportional 
samples  of  the  diluted  running  loss 
vapors  and  dilution  air  in  sample  bags, 
and  measures  the  total  dilute  flow 
through  the  sampling  system  over  each 
test  interval.  In  practice,  the  system 
shall  be  config\u«d  and  operated  in  a 
manner  that  is  directly  analogous  to  an 
exhaust  emissions  constant  volume 
sampling  tystem,  except  that  the  input 


flow  to  the  system  is  the  flow  from  the 
running  loss  vapor  vent  collection 
system(s)  instead  of  vehicle  exhaust 
flow.  The  system  shall  be  configured 
and  operated  to  meet  the  following 
requirements: 

(i)  The  running  loss  fuel  vapor 
sampling  system  shall  be  designed  to 
measure  the  true  mass  of  fuel  vapor 
emissions  collected  by  the  running  loss 
vapor  vent  collection  system  from  the 
specified  fuel  vapor  vents  The  total 
volume  of  the  mixture  of  running  loss 
emissions  and  dilution  air  shall  be 
measured  and  a  continuously 
proportioned  sample  of  volume  shall  be 
collected  for  analysis.  Mass  emissions 
shall  be  determined  from  the  sample 
concentration  and  total  flow  over  the 
test  period. 

(ii)  The  PDP-CVS  shall  consist  of  a 
dilution  air  filter  and  mixing  assembly, 
heat  exchanger,  positive-displacement 
pump,  sampling  system,  and  associated 
valves,  pressure  and  temperature 
sensors.  The  PDP-CVS  shall  conform  to 
the  following  requirements: 

(A)  The  gas  mixture  temperature, 
measured  at  a  point  immediately  ahead 
of  the  positive-displacement  pump, 
shall  be  within  110  °F  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  gas  mixture  temperature 
variation  from  its  value  at  the  start  of 
the  test  shall  be  limited  to  ±10  °F  during 
the  entire  test.  The  temperature 
measuring  system  shall  have  an 
accuracy  and  precision  of  ±2  ^F. 

(B)  The  pressure  gauges  shall  have  an 
accuracy  and  precision  of  11.6  inches  of 
water  (10.4  kPa). 

(C)  The  flow  capacity  of  the  CVS  shall 
not  exceed  350  cfm 

(D)  Sample  collection  bags  for 
dilution  air  and  running  loss  fuel  vapor 
samples  shall  be  sufficient  size  so  as  not 
to  impede  sample  flow 

(iii)  The  CFV  sample  system  shall 
consist  of  a  dilution  air  filter  and  mixing 
assembly,  a  samphng  venturi,  a  critical 
flow  venturi,  a  sampling  system  and 
assorted  valves,  and  pressure  and 
temperature  sensors.  The  CFV  sample 
system  shall  conform  to  the  following 
requirements: 

(A)  The  temperature  measuring 
system  shall  have  an  accuracy  and 
precision  of  12  °F  and  a  response  time 
of  0.100  seconds  of  62.5  percent  of  a 
temperature  change  (as  measured  in  hot 
silicone  oil). 

(B)  The  pressure  measuring  system 
shall  have  an  accuracy  and  precision  of 
11.6  inches  of  water  (0.4  kPa). 

(C)  The  flow  capacity  of  the  CVS  shall 
not  exceed  350  cfm 

(D)  Sample  collection  bags  for 
dilution  air  and  running  loss  fuel  vapor 
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samples  shall  be  of  siiffident  size  so  as 
not  to  impede  sample  flow. 

(3)  An  on-line  computer  system  or 
strip-chart  recorder  shall  be  used  to 
record  the  following  additional 
parameters  during  me  running  loss  test 
sequence; 

(i)  CFV  (if  used)  inlet  temperature  and 
pressure. 

(ii)  PDP  (if  used)  inlet  temperature, 
pressure,  and  differential  pressure. 

52.  Section  86.1215-85  of  subpart  M 
is  amended  by  adding  a  sentence  to  the 
end  of  paragraph  (a),  revising  paragraph 
(b),  and  removing  paragraph  (c)  to  read 
as  follows: 

186.1215-85    EPA  heavy-duty  vehicle 
(HDV)  urban  dynamometer  driving 
eehedule. 

(a)  •  •  •  The  Administrator  will  use 
this  driving  schedule  when  conducting 
evaporative  emission  tests,  as  described 
in  §86.1230-96. 

(b)  The  driver  should  attempt  to 
follow  the  target  schedule  as  closely  as 
possible.  The  speed  tolerance  at  any 
given  time  for  these  schedules,  or  for  a 
driver's  aid  chart  approved  by  the 
Administrator,  are  as  follows: 

(1)  The  upper  limit  is  4  mph  (6.4  km/ 
h)  higher  than  the  highest  point  on  the 
trace  within  1  second  of  the  given  time. 

(2)  The  lower  Umit  is  4  mph  (6.4  km/ 
h)  lower  than  the  lowest  point  on  the 
trace  within  1  second  of  the  given  time. 

(3)  (i)  Speed  variations  greater  than 
the  tolerances  (such  as  may  occur 
during  gear  changes  or  braking  spikes) 
are  acceptable,  provided  they  occxir  for 
less  than  2  seconds  on  any  occasion  and 
are  clearly  docimiented  as  to  the  time 
and  speed  at  that  point  of  the  driving 
schedule. 

(ii)  When  conducted  to  meet  the 
requirements  of  §  86.1229,  up  to  three 
additional  occurrences  of  speed 
variations  greater  than  the  tolerance  are 
acceptable,  provided  they  occur  for  less 
than  15  seconds  on  any  occasion,  and 
are  clearly  documented  as  to  the  time 
and  speed  at  that  point  of  tbe  driving 
schedule. 

(4)  Speeds  lower  than  those 
prescribed  are  acceptable,  provided  the 
vehicle  is  operated  at  maximum 
available  power  during  such 
occurrences. 

53.  A  new  §86.1217-96  is  added  to 
subpart  M  to  read  as  follows: 

1 86.1 21 7-46    Evaporative  emisalon 
enclosure  calibrations. 

The  calibration  of  evaporative 
emission  enclosures  consists  of  three 
parts:  initial  and  periodic  determination 
of  enclosure  background  emissions 
(hydrocarbons  and  methanol);  initial 
determination  of  enclosiue  internal 


volume;  and  periodic  hydrocarbon  and 
methanol  retention  check  and 
caUbration.  Methanol  measurements 
may  be  omitted  when  methanol-fueled 
vehicles  will  not  be  tested  in  the 
evaporative  enclosure. 

(a)  Initial  and  periodic  determination 
of  enclosure  background  emissions. 
Prior  to  its  introduction  into  service, 
annually  thereafter,  and  after  any  repair 
that  can  affect  the  enclosure  background 
emissions,  the  enclosure  shall  be 
checked  to  determine  that  it  does  not 
contain  materials  that  will  themselves 
emit  hydrocarbons  or  methanol.  When 
methanol  as  well  as  hydrocarbons  are 
present  in  the  evaporative  enclosure,  the 
HFID  hydrocarbon  concentration 
measurement  includes  the  partial 
response  of  the  HFID  to  methanol  plus 
the  hydrocarbons.  Determination  of  the 
HFID  response  to  methanol,  §86.1221, 
prior  to  its  being  placed  in  service  is 
required  for  the  determination  of 
hydrocarbons.  Proceed  as  follows: 

(1)  Prepare  the  enclosure,  (i)  Variable- 
volume  enclosures  may  be  operated  in 
either  latched  or  unlatched  volume 
configuration,  as  described  in  paragraph 
(b)(1)  of  this  section.  Ambient 
temperatures  shall  be  maintained  at 
96±3  "F  throughout  the  4-hour  period. 

(ii)  Fixed-volimie  enclosures  shall  be 
operated  with  inlet  and  ouUet  flow 
streams  closed.  Ambient  temperatujes 
shall  be  maintained  at  96±3  "F 
throughout  the  4-hour  period. 

(iii)  For  running  loss  enclosures 
ambient  temperatures  shall  be 
maintained  at  95±3  °F  throughout  the  4- 
hour  period. 

(2)  The  enclosure  may  be  sealed  and 
the  mixing  fan  operated  for  a  period  of 
up  to  12  hours  before  the  4-hour 
background  sampling  period  begins. 

(3)  Zero  and  span  (calibrate  if 
reqmred)  the  hydrocarbon  analyzer. 

(4)  Prior  to  the  background 
determination,  purge  the  enclosure  until 
a  stable  backgroimd  hydrocarbon 
reading  is  obtained. 

(5)  Turn  on  the  mbdng  blower  (if  not 
already  on). 

(6)  Seal  enclosure  and  measure 
background  hydrocarbon  concentration, 
backgroimd  methanol,  temperature,  and 
barometric  pressure.  These  are  the 
initial  readings  Chq,  CcHjOHi,  and  Pbj,  Tj 
for  the  enclosure  backgroimd 
determination. 

(7)  Allow  the  enclosure  to  stand 
undisturbed  without  sampling  for  four 
hours. 

(8)  Measure  the  hydrocarbon 
concentration  on  the  same  FID  and  the 
methanol  level.  These  are  the  final 
concentrations,  Chct  and  CcH>oHf-  ^^o 


measure  final  temperature  and 
barometric  pressure. 

(9)  Calculate  the  mass  change  of 
methanol,  hydrocarbons,  and 
hydrocarbons  plus  methanol  in  the 
enclosure  according  to  the  equations  in 
paragraph  (d)  of  this  section. 

(i)  Diurnal  enclosures.  The  enclosure 
background  emissions  (hydrocarbons 
plus  methanol)  shall  not  be  greater  than 
0.05g  for  the  4  hours, 

[[^Running loss  enclosures.  The 
enclosure  badcground  emissions 
(hydrocarbons  plus  methanol)  shall  not 
be  greater  than  0.2  grams  for  the  4 
hours. 

(b)  Initial  determination  of  enclosure 
internal  volume.  Initial  determination  of 
enclosure  internal  volume.  Prior  to  its 
introduction  into  service  the  enclosure 
internal  volume  shall  be  determined  by 
the  following  procedure: 

(1)  Carefully  measure  the  internal 
length,  width  and  height  of  the 
enclosure,  accoimting  for  irregularities 
(such  as  braces)  and  calculate  the 
internal  volume.  For  variable-volume 
enclosures,  latch  the  enclosure  to  a 
fixed  volume  when  the  enclosure  is 
held  at  an  ambient  temperature  of  84  °F; 
this  nominal  volume  shall  be  repeatable 
within  ±0.5  percent  of  the  reported 
value. 

(2)  Perform  an  enclosure  calibration 
check  according  to  paragraph  (c)  of  this 
section. 

(3)  If  the  calculated  mass  does  not 
agree  within  2  percent  of  the  injected 
propane  mass,  then  corrective  action  is 
required. 

(c)  Hydrocarbon  and  methanol 
retention  check  and  calibration.  The 
hydrocarbon  and  methanol  (if  the 
enclosure  is  used  for  methanol-fueled 
vehicles)  retention  check  provides  a 
check  upon  the  calculated  volume  and 
also  measures  the  leak  rate.  The 
enclosure  leak  rate  shall  be  determined 
prior  to  its  introduction  into  service, 
following  any  modifications  or  repairs 
to  the  enclosure  that  may  affect  the 
integrity  of  the  enclosure,  and  at  least 
monthly  thereafter.  If  six  consecutive 
monthly  retention  checks  are 
successfully  completed  without 
corrective  action,  the  enclosure  leak  rate 
may  be  determined  quarterly  thereafter 
as  long  as  no  corrective  action  is 
required. 

(1)  An  enclosure  to  be  used  for  the 
diurnal  emission  test  (see  §  86.1233-96) 
shall  be  calibrated  according  to  the 
following  procedure. 

(i)  Zero  and  span  (calibrate  if 
required)  the  hydrocarbon  analyzer. 

(ii)  Purge  the  enclosure  until  a  stable 
background  hydrocarbon  reading  is 
obtained. 
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(iii)  Turn  on  the  mixing  blowers  (if 
not  already  on). 

(iv)  On  variable-volume  enclosures, 
latch  the  enclosure  to  the  nominal 
volume  position.  On  fixed-volume 
enclosures  close  the  outlet  and  inlet 
flow  streams. 

(v)  Turn  on  the  ambient  temperature 
control  system  (if  not  already  on)  and 
adjust  it  for  an  initial  temperature  of  96 
T  (36  °C). 

(vi)  When  the  enclosure  stabilizes  at 
96±3  T  (36+2  °C),  seal  the  enclosure 
and  measure  background  hydrocarbon 
concentration,  background  methanol, 
temperature,  and  barometric  pressure. 
These  are  the  initial  readings  Chci, 
CcH.oHi,  T,,  and  Pbi  for  the  enclosure 
calibration. 

(vii)  Inject  into  the  enclosure  2  to  6 
grams  of  pure  propane  and  2  to  6  grams 
of  pure  methanol  in  gaseous  form;  i.e., 
at  a  temperature  of  at  least  150  T  (65 
°C).  The  propane  and  methanol  may  be 
measured  by  volume  flow  or  by  mass 
measurement.  The  method  used  to 
measure  the  propane  and  methanol 
shall  have  an  accuracy  and  precision  of 
±0.2  percent  of  the  measured  value. 

(viii)  After  a  minimum  of  5  minutes 
of  mixing,  analyze  the  enclosure 
atmosphere  for  hydrocarbon  and 


methanol  content,  also  record 
temperature  and  pressure.  These 
measurements  are  the  final  readings  for 
the  enclosure  calibration  as  well  as  the 
initial  readings  for  the  retention  check. 

(ix)  To  verify  the  enclosure 
calibration,  calculate  the  mass  of 
propane  and  the  mass  of  methanol  using 
the  measurements  taken  in  paragraphs 
(c)(l)(vi)  and  (viii)  of  this  section.  See 
paragraph  (d)  of  this  section.  This 
quantity  must  be  within  ±2  percent  of 
that  measured  in  paragraph  (c)(l)(vii)  of 
this  section. 

(x)  For  variable-volume  enclosures, 
unlatch  the  enclosure  from  the  nominal 
volume  configuration.  For  fixed-volume 
enclosures,  open  the  outlet  and  inlet 
flow  streams. 

(xi)  Start  cycling  the  ambient 
temperature  from  96  ^F  to  72  °F  and 
back  to  96  °F  over  a  24-hour  period, 
according  to  the  profile  specified  in 
§  86.1233-96  and  appendix  11  of  this 
part,  within  15  minutes  of  sealing  the 
enclosure. 

(xii)  At  the  completion  of  the  24-hour 
cycling  period,  analyze  the  enclosure 
atmosphere  for  hydrocarbon  and 
methanol  content;  determine  the  net 
withdrawn  methanol  (in  the  case  of 
diurnal  emission  testing  with  fixed- 


volume  enclosures);  record  temperature 
and  barometric  pressure.  These  are  the 
final  readings  for  the  hydrocarbon  and 
methanol  retention  check  The  final 
hydrocarbon  and  methanol  mass, 
calculated  in  paragraph  (d)  of  this 
section,  shall  be  within  3  percent  of  that 
determined  in  paragraph  (c)(l)(viii)  of 
this  section. 

(2)  An  enclosure  to  be  used  for  the 
running  loss  test  (see  §  86.1234-96) 
shall  meet  the  calibration  and  retention 
requirements  of  §  86.1217-90(c). 

(3)  Enclosures  calibrated  according  to 
the  procedures  specified  in  either 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
mav  be  used  for  hot  soak  testing  (see 
§86.1238). 

(d)  Calculations.  (1)  The  calculation 
of  net  methanol  and  hvdrocarbon  mass 
change  is  used  to  determine  enclosure 
background  and  leak  rate.  It  is  also  used 
to  check  the  enclosure  volume 
measurements.  The  methanol  mass 
change  is  calculated  from  the  initial  and 
final  methanol  samples,  the  net 
withdrawn  methanol  (in  the  case  of 
diurnal  emission  testing  with  fixed- 
volume  enclosures),  and  initial  and  final 
temperature  and  pressure  according  to 
the  following  equation; 
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SHED 
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x[(Amsi,  xAV„)  +  (Ams2,xAV2,)] 


(^CH30H,out  ~  ^CH30H,in  ) 


Where, 

(i)  McH,oH=niass  change,  ng. 

(ii)  V=Enclosure  volume,  ft^,  as  measured  in  paragraph  (b)(1)  of  this  section. 

(iii)  CMR=Concentration  of  methanol  in  standard  sample  for  calibration  of  gas  chromatograph  (GC),  ng/ml. 

(iv)  Amr=GC  peak  area  of  standard  sample. 

(v)  TE=Temperature  of  sample  withdrawn,  R. 

(vi)  TsHED=Temperature  of  enclosure,  R. 

(vii)  VE=Volume  of  sample  withdrawn,  ft^. 

(viii)  PB=Barometric  pressure  at  time  of  sampling,  in.  Hg. 

(ix)  Ams=GC  peak  area  of  test  sample. 

(x)  AV=Volume  of  absorbing  reagent  in  impinger  (ml). 

(xi)  i=Initial  sample. 

(xii)  f=Final  sample. 

(xiii)  l=First  impinger 

(xiv)  2=Second  impinger. 

(xv)  McH30H.out=niass  of  methanol  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  Hg. 

(xvi)  McH30H..n=mass  of  methanol  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  Hg. 

(2)  The  hydrocarbon  mass  change  is  calculated  from  the  initial  and  final  FID  readings  of  hydrocarbon  concentration, 
methanol  concentration  with  FID  response  to  methanol,  the  net  vdthdravra  hydrocarbon  and  methanol  (in  the  case 
of  diurnal  emission  testing  with  fixed-volume  enclosures),  and  initial  and  final  temperature  and  pressure  according 
to  the  following  equation: 
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MHc=(kV„xlO-^)x 
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HCf  ~  '^CHjOHf  )PBf 


Tf 


(ChC,  ~  ^CHjOH,  )Pbj 


y 


+  M 


HC.out 


-M 


HCin 


Where, 

(i)  MHc=Hydrocarbon  mass  change,  g.  -  .     ,    ,.      t^tt^  .         *i.       i 

(ii)  Chc=FID  hydrocarbon  concentration  as  ppm  carbon,  that  is,  ppm  propane  x  3,  including  FID  response  to  methanol 

in  the  sample. 

(iii)  CcHKJH=Methanol  concentration  as  ppm  carbon. 


-^CHiOH 


^1.501x10~^CmrXT 


^ 


x[(AsiXAVi)  +  (As2xAV2)] 


(iv)  V=Enclosure  volume  ft^  (m^).  as  measured  in  paragraph  (b)(1)  of  this  section. 

(v)  r=FID  response  factor  to  methanol. 

(vi)  PB=Barometric  pressure,  in.  Hg.  (kPa). 

(vii)  T=Enclosure  ambient  temperature,  R(K)  . 

(viii)  i=Indicates  initial  reading. 

(ix)  f=Indicates  final  reading. 

(x)(A)  k=3.05. 

(B)  For  SI  units,  k=l 7.60.  ,      ,  ,  r      j-         i        •    • 

(xi)  MHc.ou>=mass  of  hydrocarbon  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 

^*  S)  MHC4o=mass  of  hydrocarbon  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  g. 


(e)  Calibration  of  equipment  for  point- 
source  testing  of  running  losses.  For  the 
point-source  method,  the  running  loss 
fuel  vapor  sampling  system  shall  be 
calibrated  as  a  CVS  system,  as  specified 
in  §  86.119,  with  the  additional 
specification  that  the  vapor  sampling 
system  verification  be  conducted  as 
follows; 

(1)  The  following  "gravimetric" 
technique  can  be  used  to  verify  that  the 
vapor  sampling  system  and  analytical 
instruments  can  accurately  measure  a 
mass  of  gas  that  has  been  injected  into 
the  system.  If  the  vapor  sampling  system 
will  be  used  only  in  the  testing  of 
petroleum-fueled  engines,  system 
verification  may  be  performed  using 
propane.  If  the  vapor  sampling  system 
will  be  used  with  methanol-fueled 
vehicles  as  well  as  petroleum-fueled 
vehicles,  the  system  verification 
performance  check  must  include  a 
methanol  check  in  addition  to  the 
propane  check.  (Verification  can  also  be 
accomplished  by  constant  flow  metering 
using  critical  flow  orifice  devices.) 

(i)  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  gas. 
Obtain  another  small  cylinder  that  has 
been  charged  with  pure  methanol  if  the 
system  will  be  used  for  methanol-fueled 
vehicle  testing.  Since  this  cylinder  will 
be  heated  to  150-155  °F,  care  must  be 
taken  to  ensure  that  the  liquid  volume 
of  methanol  placed  in  the  cylinder  does 
not  exceed  approximately  one-half  of 
the  total  volume  of  the  cyhnder. 

(ii)  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 


(iii)  Operate  the  vapor  sampling 
system  in  the  normal  manner  and 
release  a  known  quantity  of  pure 
propane  into  the  most  fi-equently  used 
fuel  vapor  vent  collector  during  the 
samphng  period  (approximately  5 
minutes). 

(iv)  Continue  to  operate  the  vapor 
sampling  system  in  the  normal  maimer 
and  release  a  known  quantity  of  pure 
methanol  into  the  system  during  the 
sampling  period  (approximately  5 
minutes). 

(v)  The  calculations  of  §  86.1244  are 
performed  in  the  normal  way,  except  in 
the  case  of  propane.  The  density  of 
propane  (17.30  g/ftVcarbon  atom 
(0.6109  kg/m^/carbon  atom))  is  used  in 
place  of  the  density  of  exhaust 
hydrocarbons.  In  the  case  of  methanol, 
the  density  of  37.71  g/ft^  (1.332  kg/m^) 
is  used. 

(vi)  The  gravimetric  mass  is 
subtracted  from  the  vapor  sampling 
system  measured  mass  and  then  divided 
by  the  gravimetric  mass  to  determine 
the  percent  accuracy  of  the  system. 

(vii)  The  cause  for  any  discrepancy 
greater  than  ±2  percent  must  be  found 
and  corrected. 

(2)  This  procedure  shall  be  conducted 
in  the  point-source  running  loss  test 
environment  with  the  collector  installed 
in  a  vehicle  in  the  normal  test 
configuration.  The  fuel  of  the  test 
vehicle  shall  either  be  diesel,  or  it  shall 
be  kept  under  100  °F  (38  °C).  Two  to  six 
grams  of  pure  propane  and  two  to  six 
grams  of  pure  methanol  shall  be  injected 
into  the  collector  while  the  vehicle  is 
operated  over  one  Heavy-Duty  Vehicle 


Urban  Dynamometer  Driving  Schedule, 
as  described  in  §  86.1215  and  Appendix 
I  of  this  part.  The  propane  and  methanol 
injections  shall  be  conducted  at  the 
ambient  temperature  of  95±5  °F  (35±3 
°C). 

54.  A  new  §  86.1227-96  is  added  to 
subpart  M  to  read  as  follows: 

§  86.1 227-96    Test  procedures  overview. 

(a)  The  overall  test  consists  of 
prescribed  sequences  of  fueling, 
parking,  and  operating  conditions. 
Vehicles  are  tested  only  for  evaporative 
emissions. 

(b)  The  evaporative  emission  test 
(gasoline-fueled  vehicles  and  methanol- 
ftieled  vehicles)  is  designed  to 
determine  hydrocarbon  and  methanol 
evaporative  emissions  as  a  consequence 
of  diurnal  temperature  fluctuation, 
urban  driving,  and  hot  soaks  following 
drives.  It  is  associated  with  a  series  of 
events  that  may  be  experienced  by  in- 
use  vehicles  that  results  in  hydrocarbon 
and/or  methanol  vapor  losses.  The  test 
procedure  is  designed  to  measure: 

(1)  Diurnal  emissions  resulting  from 
daily  temperature  changes  (as  well  as 
relatively  constant  resting  losses), 
measured  by  the  enclosure  technique 
(see  §86.1233); 

(2)  Rimning  losses  resulting  from  a 
simulated  trip  on  a  chassis 
dynamometer,  measured  by  the 
enclosure  or  point-source  technique  (see 
§86.1234);  and 

(3)  Hot  soak  losses,  which  result  when 
the  vehicle  is  parked  and  the  hot  engine 
is  turned  off,  measured  by  the  enclosure 
technique  (see  §  86.1238). 
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55.  Section  86.1229-85  of  subpart  M 
is  amended  by  revising  the  section 
heading,  adding  and  reserving 
paragraph  (c),  and  adding  paragraph  (d) 
to  read  as  follows: 

S  86. 1 229-8S    Dynamonwtsr  load 
datvrmination  and  fuel  tamperatura  proflla. 

***** 

(c)  [Reserved] 

(d)  Fuel  temperature  profile — (1) 
General  requirements.  To  be  tested  for 
running  losses,  as  specified  in 
§86.1234,  a  vehicle  must  have  a  fuel 
temperature  profile.  The  following 
procedure  is  used  to  generate  the  fuel 
temperature  profile,  which  serves  as  a 
target  for  controlling  fuel  temperatures 
during  the  nmning  loss  test.  This  profile 
represents  the  fuel  temperature  change 
that  occurs  during  on-road  driving.  If  a 
vehicle  has  more  than  one  fuel  tank,  a 
profile  shall  be  established  for  each 
tank.  If  manufacturers  use  a  vehicle 
model  to  develop  a  profile  to  represent 
multiple  models,  the  vehicle  model 
selected  must  have  the  greatest  expected 
fuel  temperature  increase  during  driving 
of  all  those  models  it  represents.  Also, 
manufacturers  must  select  test  vehicles 
with  any  available  vehicle  options  that 
increase  fuel  temperatures  during 
driving  (for  example,  any  feature  that 
limits  underbody  airflow).  The 
Administrator  may  conduct  testing  to 
establish  any  vehicle's  fuel  temperature 
profile. 

{2)  Vehicle  instrumentation,  (i)  The 
vehicle  must  be  equipped  with 
temperature  sensors  and  pressure 
transducers,  as  described  in  §86.1207- 
96(e)  and  (f),  and  a  driver's  aid,  which 
shall  be  configured  to  provide  the  test 
driver  with  the  desired  vehicle  speed  vs. 
time  trace  and  the  actual  vehicle  speed. 

(ii)  A  computer,  data  logger,  or  strip 
chart  data  recorder  shall  record  the 
following  parameters  at  a  minimum 
during  the  test  run; 

(A)  Desired  speed; 

(B)  Actual  speed; 

(C)  Instantaneous  average  liquid  fuel 
temperature  (Tuq);  and 

(D)  Vapor  space  pressure  (the 
Administrator  may  omit  measurement 
of  fuel  tank  pressure). 

(iii)  The  data  recording  system 
described  in  paragraph  (d)(2)(ii]  of  this 
section  shall  be  capable  of  resolving 
time  to  ±1  s,  capable  of  resolving 
temperature  to  ±2  °F,  capable  of 
resolving  pressure  to  ±1.0  inch  of  water, 
and  capable  of  resolving  speed  to  ±0.1 
mph.  "The  temperature  and  pressure 
signals  shall  be  recorded  at  intervals  of 
up  to  1  minute;  speed  signals  shall  be 
recorded  at  intervals  of  up  to  1  second. 

(3)  Ambient  conditions.  The 
procedine  shall  be  run  under  the 


following  ambient  conditions. 
Conditions  should  be  representative  of 
sunny  summer  days. 

(i)  Starting  ambient  temperature 
(Ttmb.o)  shall  be  at  least  95  °F,  steady  or 
increasing  (no  more  than  2  °F  drop) 
during  the  procedure.  Ambient 
temperatiue  shall  be  measured  and 
recorded  in  regular  intervals  of  at  least 
once  every  5  minutes.  Measure  ambient 
temperature  with  the  following 
requirements  (based  on  Federal 
Standard  for  Siting  Meteorological 
Sensors  at  Airports,  FCM-S4-1987). 
The  sensors  shall  be  mounted  5±1  feet 
(1.5±0.3  meters)  above  ground  level.  The 
sensors  shall  be  protected  from 
radiation  from  the  sun,  sky,  earth,  and 
any  other  siuroimding  objects,  but  at  the 
same  time  be  adequately  ventilated.  The 
sensors  shall  be  installed  in  such  a 
position  as  to  ensure  that  measurements 
are  representative  of  the  free  air 
circulation  in  the  locahty  and  not 
influenced  by  artificial  conditions  such 
as  large  buildings,  cooling  towers,  and 
expanses  of  concrete  and  tarmac.  Keep 
any  grass  and  vegetation  within  100  feet 
(30  meters)  of  the  sensor  clipped  to  a 
height  of  about  10  inches  (25 
centimeters)  or  less. 

(ii)  Wind  conditions  shall  be  calm  to 
light  with  maximum  wind  speed  of  15 
mph.  Wind  speed  shall  be  measured 
and  recorded  in  regular  intervals  of  at 
least  once  per  minute.  Measure  vdnd 
speed  with  the  following  requirements 
(based  on  Federal  Standard  for  Siting 
Meteorological  Sensors  at  Airports, 
FC3^-S4-1987).  The  site  should  be 
relatively  level,  but  small  gradual  slopes 
are  acceptable.  The  sensor  shall  be 
mounted  30  to  33  feet  (9  to  10  meters) 
above  the  average  ground  height  within 
a  radius  of  500  feet  (150  meters).  The 
sensor  height  shall  not  exceed  33  feet, 
except  as  necessary  to  be  at  least  15  feet 
•{5  meters)  above  the  height  of  any 
obstruction  (e.g.  vegetation,  buildings, 
etc.)  within  a  500  foot  (150  meter) 
radius.  An  object  is  considered  to  be  an 
obstruction  if  the  included  lateral  angle 
from  the  sensor  to  the  ends  of  the  object 
is  10  degrees  or  more. 

(iii)  Road  surface  temperature  shall  be 
at  least  30  °F  above  ambient  temperature 
throughout  the  driving  period. 
Pavement  temperature  shall  be 
measured  and  recorded  in  regular 
intervals  of  at  least  once  per  minute. 
The  track  temperature  may  be  measured 
with  an  embedded  sensor,  a  portable 
temperature  probe,  or  an  infrared 
pyrometer  that  can  provide  an  accuracy 
of  ±2  °F.  Temperatures  must  be 
measured  on  a  surface  representative  of 
the  surface  where  the  vehicle  is  driven. 


(iv)  Conditions  shall  be  sunny  or 
mostly  sunny  with  a  maximum  cloud 
cover  of  25  percent. 

(v)  Reported  cloud  cover,  wind  speed, 
and  ambient  temperature  should  be 
consistent  with  that  reported  by  the 
nearest  weather  station;  the 
Administrator  may  request  justification 
of  any  discrepancy. 

(4)  Profile  determination  procedure. 
(i)  Drain  the  fuel  tank(s)  and  fill  with 
test  fuel,  as  specified  in  §  86.1213,  to  the 
"tank  fuel  volume"  defined  in  §86.082- 
2. 

(ii)  The  vehicle  shall  be  moved  to  the 
location  where  the  data  is  to  be 
collected.  It  may  be  driven  a  maximum 
distance  of  5  miles  and  may  be 
transported  by  other  means.  The  vehicle 
shall  be  parked  for  a  minimum  of  12 
hours  in  an  open  area  on  a  surface  that 
is  representative  of  the  test  road.  The 
orientation  of  the  front  of  the  vehicle 
during  parking  (e.g.,  N,  SW,  etc.)  shall 
be  documented. 

(iii)  Once  the  12  hour  minimum 
parking  time  has  been  achieved  and  the 
ambient  temperature,  weather 
conditions,  and  track  surface 
temperature  are  within  the  allowable 
ranges,  the'  vehicle  engine  shall  be 
started.  The  vehicle  air  conditioning 
system  (if  so  equipped)  shall  be  set  to 
the  "normal"  air  conditioning  mode  and 
adjusted  to  the  minimum  discharge  air 
temperature  and  high  fan  speed. 
Vehicles  equipped  with  automatic 
temperature  controlled  air  conditioning 
systems  shall  be  set  to  operate  in 
"automatic"  temperature  and  fan  modes 
with  the  system  set  at  72  °F. 

(iv)  The  vehicle  may  be  operated  at 
minimum  throttle  for  a  period  up  to  60 
seconds  prior  to  the  start  of  the  driving 
schedule,  as  necessary  to  move  from  the 
parking  location  onto  the  road  surface 
The  driver's  aid  shall  be  started  and  the 
vehicle  operated  over  the  driving  cycle 
specified  in  §86.1234-96(b)  with  the 
transmission  operated  in  the  same 
manner  as  specified  in  §  86.128-79.  The 
data  recording  system  shall  provide  a 
record  of  the  required  parameters  over 
the  entire  period  of  driving, 

(5)  Records  required.  In  addition  to 
the  vehicle  data  recording,  the  following 
parameters  shall  be  documented  for  the 
determination  of  the  fuel  temperature 
profile: 

(i)  Date  and  time  of  vehicle  fueling; 

(ii)  Odometer  reading  at  vehicle 
fuehng; 

(iii)  Date  and  time  vehicle  was 
parked,  parking  location  and 
orientation; 

(iv)  Odometer  reading  at  parking; 

(v)  Date  and  time  engine  was  started; 

(vi)  Time  of  mitiation  of  first  Heavy- 
Dutv  Vehicle  UDDS; 
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(vii)  Time  of  completion  of  the 
driving  cycle; 

(viii)  Ambient  temperatures 
throughout  the  period  of  driving  (Tamb); 

(ix)  Wind  speed  throughout  the 
period  of  driving; 

(x)  Track  surface  temperatures 
throughout  the  period  of  driving  cycle 

(T.url; 

(xi)  Percent  cloud  cover  during  the 
period  of  driving;  and 

(xii)  Ambient  temperature,  wind 
speed,  and  percent  cloud  cover  reported 
by  the  nearest  weather  station  for  the 
time  corresponding  most  closely  to  the 
period  of  driving. 

(6)  Fuel  tank  pressure.  Tank  pressure 
shall  not  exceed  10  inches  of  water  at 
any  time  during  the  temperature  profile 
determination  unless  a  pressurized 
system  is  used  and  the  manufacturer 
demonstrates  that  vapor  would  not  be 
vented  to  the  atmosphere  upon  fuel  cap 
removal, 

(7)  Calculation  of  temperature 
profiles,  (i)  The  traces  from  the  driving 
schedule  shall  be  verified  to  meet  the 
speed  tolerance  requirements  of 

§  86.1215.  The  following  conditions 
shall  be  verified: 

(A)  Tamb  1  -  Tamb.o    ~  2     I*. 

Where, 

(J)  i=instantaneous  measurement 
throughout  the  drive;  and 

(2)  o=initial  measurement  at  the  start 
of  the  specified  driving  schedule. 

(B)  Tamb.o>95  =F. 

(C)Tsu,.,-Tamb.,>30°F. 


(D)  W™„<15  mph. 

(ii)  Failure  to  comply  with  any  of 
these  requirements  shall  result  in 
invalidation  of  the  data  and  require  that 
the  procedure  be  repeated,  beginning 
with  the  fuel  drain  at  paragraph  (d)(4)(i] 
of  this  section. 

(iii)  If  all  these  requirements  are  met, 
the  following  calculations  shall  be 
performed: 

^  1. profile"  ^  i        *  o* 

Where, 

(A)  T,.profii<:=the  series  of  temperatures 
that  comprise  the  relative  fuel 
temperature  profile. 

(B)  T,=the  series  of  observed  liquid 
fuel  temperatures  during  the  drive. 

(C)  To=the  liquid  fuel  temperature 
observed  at  the  start  of  the  specified 
driving  schedule. 

(iv)  The  relative  fuel  temperature 
profile  consists  of  the  set  of 
temperatures  at  each  1-minute  interval. 
If  multiple  valid  test  runs  are  conducted 
for  any  model,  then  all  the  collected 
data  shall  be  used  to  calculate  a 
composite  profile,  based  on  the  average 
temperatures  at  each  point.  The  absolute 
fuel  temperature  profile  is  determined 
by  adding  95  T  (35  °C)  to  each  point  of 
the  relative  profile. 

56.  A  new  §  86.1230-96  is  added  to 
subpart  M  to  read  as  follows: 

§86.1230-96    Test  sequence;  general 
requirements. 

(a)  The  test  sequence  shown  in  figure 
M96-1  of  this  section  shows  the  steps 


encountered  as  the  test  vehicle 
undergoes  the  procedures  subsequently 
described  to  determine  conformity  with 
the  standards  set  forth.  The  full  three- 
diumal  sequence  depicted  in  figure 
M96-1  tests  vehicles  for  all  sources  of 
evaporative  emissions.  The 
supplemental  two-diurnal  test  sequence 
is  designed  to  verify  that  vehicles 
sufficiently  purge  their  evaporative 
canisters  during  the  dynamometer  run. 
Sections  86.1232-96,  ff6. 1233-96.  and 
86.1238-96  describe  the  separate 
specifications  of  the  supplemental  two- 
diurnal  test  sequence. 

(b)  The  vehicle  test  for  fuel  spitback 
during  fuel  dispensing  is  conducted  as 
a  stand-alone  test  (see  §  86.1246). 

(c)  Ambient  temperature  levels 
encountered  by  the  test  vehicle  shall  be 
not  less  than  68  °F  nor  more  than  86  "F. 
unless  otherwise  specified.  If  a  different 
ambient  temperature  is  specified  for 
soaking  the  vehicle,  the  soak  period  may 
be  interrupted  once  for  up  to  10  minutes 
to  transport  the  vehicle  from  one  soak 
area  to  another,  provided  the  ambient 
temperature  experienced  by  the  vehicle 
is  never  below  68  °F.  The  temperatures 
monitored  during  testing  must  be 
representative  of  those  experienced  by 
the  test  vehicle. 

(d)  The  vehicle  shall  be 
approximately  level  during  all  phases  of 
the  test  sequence  to  prevent  abnormal 
fuel  distribution. 

BILUNG  CODE  6S60-5O-P 
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Federal  Test  Procedure 
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Figure  M96-1  Test  sequence 
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57.  A  new  §  86.1231-96  is  added  to 
subpart  M  to  read  as  follows: 

186.1231-96    Vehicle  prtparMion. 

(a)  For  gasoline-  and  methanol-fueled 
vehicles  prepare  the  fuel  tank(s)  for 
recording  the  temperature  of  the 
prescribed  test  fuel,  as  described  in 
§86.1207-96(e). 

(b)  Provide  additional  fittings  and 
adapters,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible 
in  the  tank(s)  as  installed  on  the  vehicle. 

(c)  For  preconditioning  that  involves 
loading  the  evaporative  emission 
canister(s)  with  butane,  provide  valving 
or  other  means  as  necessary  to  allow 
purging  and  loading  of  the  canister(s}. 

(d)  For  vehicles  to  be  tested  for 
running  loss  emissions,  prepare  the  fuel 
tank(s)  for  measuring  and  recording  the 
temperature  and  pressure  of  the  fuel 
tank  as  specified  in  §86.1207-96  (e)  and 
(f).  The  Administrator  may  omit 
measurement  of  fuel  tank  pressure. 

(e)  For  vehicles  to  be  tested  for 
running  loss  emissions,  prepare  the 
exhaust  system  by  sealing  or  plugging 
all  detectable  sources  of  exhaust  gas 
leaks.  The  exhaust  system  shall  be 
tested  or  inspected  to  ensure  that 
detectable  exhaust  hydrocarbons  are  not 
emitted  into  the  running  loss  enclosure 
during  the  nuining  loss  test. 

58.  A  new  §  86.1232-96  is  added  to 
subpart  M  to  read  as  follows: 

186.1232-96    Vehicle  preconditioning. 

(a)  Fuel  tank  cap(s)  of  gasoline-  and 
methanol-fueled  vehicles  shall  be 
removed  during  any  period  that  the 
vehicle  is  parked  outdoors  awaiting 
testing,  to  prevent  unusual  loading  of 
the  canisters.  During  this  time  care  must 
be  taken  to  prevent  entry  of  water  or 
other  contaminants  into  the  fuel  tank. 
During  storage  in  the  test  area  while 
awaiting  testing,  the  fuel  tank  cap(s) 
may  be  in  place.  The  vehicle  shall  be 
moved  into  the  test  area  and  the 
following  operations  performed. 

(b)  Drain  the  fuel  tank(s)  and  fill  with 
test  fuel,  as  specified  in  §  86.1213,  to  the 
"tank  fuel  volume"  defined  in  §  86.082- 
2.  The  fuel  cap(s)  shall  be  installed 
within  1  minute  after  refueling. 

(c)  Between  12  and  36  hours  (or,  at 
the  Administrator's  option,  between  6 
and  36  hours)  after  being  refueled,  the 
vehicle  shall  be  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  Heavy-Duty 
Vehicle  Urban  Dynamometer  Driving 
Schedule,  specified  in  §  86.1215  and 
appendix  I  of  this  part.  The  test  vehicle 
may  not  be  used  to  set  dynamometer 
horsepower. 

(d)  [Reserved] 

(e)  The  Administrator  may  choose  to 
conduct  additional  preconditioning  to 


ensure  that  the  evaporative  emissions 
control  system  is  stabilized.  The 
additional  preconditioning  shall  consist 
of  an  initial  one  hour  minimum  soak 
and  one,  two  or  three  driving  cycles  of 
the  dynamometer  driving  schedule,  as 
described  in  paragraph  (c)  of  this 
section,  each  followed  by  a  soak  of  at 
least  one  hour  with  engine  off,  engine 
compartment  cover  closed  and  cooling 
fan  off.  The  vehicle  may  be  driven  off 
the  dynamometer  for  the  soak  period 
that  follows  each  driving  cycle. 

(f)  Within  five  minutes  of  completion 
of  the  preconditioning  drive,  the  vehicle 
shall  be  driven  off  the  dynamometer  and 
parked.  For  gasoline-  and  methanol- 
fueled  vehicles,  drain  the  fuel  tank(s) 
and  fill  with  test  fuel,  as  specified  in 

§  86.1213,  to  the  "tank  fuel  volume" 
defined  in  §86.082-2.  The  vehicle  shall 
be  refueled  within  1  hour  of  completion 
of  the  preconditioning  drive.  The  fuel 
cap(s)  shall  be  installed  within  1  minute 
after  refueling. 

(g)  The  vehicle  shall  be  soaked  for  not 
less  than  12  hours  nor  more  than  36 
hours  between  the  end  of  the  refueling 
event  and  the  beginning  of  the  cold  start 
exhaust  emission  test. 

(h)  During  the  soak  period  for  the 
three-diurnal  test  sequence  described  in 
§86.1230-96.  evaporative  canisters,  if 
the  vehicle  is  so  equipped,  shall  be 
preconditioned  according  to  the 
following  procedure.  For  vehicle^  with 
multiple  canisters,  each  canister  shall  be 
preconditioned  separately. 

(l)(i)  Prepare  the  evaporative 
emission  canister  for  the  canister 
purging  and  loading  operation.  The 
canister  shall  not  be  removed  from  the 
vehicle,  unless  access  to  the  canister  in 
its  normal  location  is  so  restricted  that 
purging  and  loading  can  only 
reasonably  be  accomphshed  by 
removing  the  canister  from  the  vehicle. 
Special  care  shall  be  taken  during  this 
step  to  avoid  damage  to  the  components 
and  the  integrity  of  the  fuel  system. 

(ii)  The  canister  purge  shall  be 
performed  with  ambient  air  of  humidity 
controlled  to  50±25  grains  per  pound  of 
dry  air.  This  may  be  accomplished  by 
purging  the  canister  in  a  room  that  is 
conditioned  to  this  level  of  absolute 
humidity.  The  flow  rate  of  the  purge  air 
shall  be  maintained  at  a  nominal  flow 
rate  of  0.8  cfm  and  the  duration  shall  be 
determined  to  provide  a  total  purge 
volume  flow  through  the  canister 
equivalent  to  300  canister  bed  volume 
exchanges.  The  bed  volume  is  based  on 
the  volume  of  adsorbing  material  in  the 
canister. 

(iii)  The  evaporative  emission  canister 
shall  then  be  loaded  by  sending  to  the 
canister  an  amount  of  commercial  grade 
butane  vapors  equivalent  to  1.5  times  its 


nominal  working  capacity.  The  canister 
shall  be  loaded  with  a  mixture 
composed  of  50  percent  butane  and  50 
percent  nitrogen  by  volume  at  a  rate  of 
15±2  grams  butane  per  hour.  If  the 
canister  loading  at  that  rate  takes  longer 
than  12  hours,  a  manufacturer  may 
determine  a  new  rate,  based  on 
completing  the  canister  loading  in  no 
less  than  12  hours.  The  new  rate  may  be 
used  for  all  subsequent  canister  loading 
according  to  paragraph  (h)  of  this 
section.  The  time  of  initiation  and 
completion  of  the  canister  loading  shall 
be  recorded. 

(iv)  The  determination  of  a  canister's 
nominal  working  capacity  shall  be 
based  on  the  average  capacity  of  no  less 
than  five  canisters  that  are  in  a 
stabilized  condition. 

(A)  For  stabilization,  each  canister 
must  be  loaded  no  less  than  10  times 
and  no  more  than  100  times  to  2-gram 
breakthrough  with  a  50/50  mixture  by 
volume  of  butane  and  nitrogen,  at  a  rate 
of  15  grams  butane  per  hour.  Each 
canister  loading  step  must  be  preceded 
by  canister  purging  with  300  canister 
bed  volume  exchanges  at  0.8  cfm. 

(B)  For  determining  working  capacity, 
each  canister  must  first  be  purged  with 
300  canister  bed  volume  exchanges  at 
0.8  cfm.  The  working  capacity  of  each 
canister  shall  be  established  by 
determining  the  mass  of  butane  required 
to  load  the  canister  from  the  purged 
state  so  that  it  emits  2  grams  of 
hydrocarbon  vapor;  the  canister  must  be 
loaded  with  a  50/50  mixture  by  volume 
of  butane  and  nitrogen,  at  a  rate  of  15 
grams  butane  per  hour. 

(2)  For  vehicles  designed  to  use  only 
fuel  consisting  of  at  least  80  percent 
methanol  by  volume,  canister 
preconditioning  shall  be  performed  with 
a  fuel  vapor  composition  representative 
of  the  composition  of  the  vapor  space  in 
the  vehicle's  fuel  tank  under  in-use 
conditions.  Manufacturers  shall  develop 
a  procedure  to  precondition  the 
evaporative  canister,  if  the  vehicle  is  so 
equipped,  for  the  different  fuel.  The 
procedure  shall  represent  a  canister 
loading  equivalent  to  that  specified  in 
paragraph  (h)(1)  of  this  section  and  shall 
be  approved  in  advance  by  the 
Administrator. 

(i)  [Reserved] 

(j)  For  the  supplemental  two-diurnal 
test  sequence  described  in  §  86.1230-96. 
one  of  the  following  methods  shall  be 
used  to  precondition  evaporative 
canisters  during  the  soak  period 
specified  in  paragraph  (g)  of  this 
section.  For  vehicles  with  multiple 
canisters,  each  canister  shall  be 
preconditioned  separately.  Canister 
emissions  are  measured  to  determine 
breakthrough.  Breakthrough  is  here 
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defined  as  the  point  at  which  the 
cumulative  quantity  of  hydrocarbons 
emitted  is  equal  to  2  grams. 

(1)  Butane  loading  to  breakthrough. 
The  following  procedure  provides  for 
emission  measurement  in  an  enclosure. 
Breakthrough  may  also  be  determined 
by  measuring  the  weight  gain  of  an 
auxiliary  evaporative  canister  connected 
downstream  of  the  vehicle's  canister,  in 
which  case,  the  following  references  to 
the  enclosure  can  be  ignored.  The 
auxiliary  canister  shall  be  well  purged 
with  dry  air  prior  to  loading, 

(i)  Prepare  the  evaporative  emission 
canister  for  the  canister  loading 
operation.  The  canister  shall  not  be 
removed  from  the  vehicle,  unless  access 
to  the  canister  in  its  normal  location  is 
so  restricted  that  loading  can  only 
reasonably  be  accomplished  by 
removing  the  canister  from  the  vehicle. 
Special  care  shall  be  taken  during  this 
step  to  avoid  damage  to  the  components 
and  the  integrity  of  the  fuel  system. 

(ii)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  limit. 

(iii)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  canister 
loading  procedure. 

(iv)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(v)  Place  the  vehicle  in  a  sealed 
enclosure  and  measure  emissions  with  a 
FID. 

(vi)  Load  the  canister  with  a  mixture 
composed  of  50  percent  butane  and  50 
percent  nitrogen  by  volume  at  a  rate  of 
40  grams  butane  per  hour  (0.010  cfm 
butane  at  lab  temperatures). 

(vii)  As  soon  as  the  canister  reaches 
breakthrough,  the  vapor  source  shall  be 
shut  off 

(viii)  Reconnect  the  evaporative 
emission  canister  and  restore  the 
vehicle  to  its  normal  operating 
condition. 

(2)  Load  with  repeated  diurnal  heat 
builds  to  breakthrough.  The  following 
procedure  provides  for  emission 
measurement  in  an  enclosure. 
Breakthrough  may  also  be  determined 
by  measuring  the  weight  gain  of  an 
auxiliary  evaporative  canister  connected 
downstream  of  the  vehicle's  canister,  in 
which  case,  the  following  references  to 
the  enclosure  can  be  ignored.  The 
auxiliary  canister  shall  be  well  purged 
with  dry  air  prior  to  loading. 


(i)  The  evaporative  emission 
enclosure  shall  be  purged  for  several 
minutes.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  limit. 

(ii)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  diurnal  heat 
builds. 

(iii)  If  not  already  on,  the  evaporative 
enclosure  mixing  fan  shall  be  turned  on 
at  this  time. 

(iv)  The  fuel  tank(s)  of  the  prepared 
vehicle  shall  be  drained  and  filled  with 
test  fuel,  as  specified  in  §  86.1213,  to  the 
"tank  fuel  volume"  defined  in  §86.082- 
2.  The  average  temperature  of  the 
dispensed  fiiel  shall  be  60±12  °F  (16±7 
°C).  The  fuel  tank  cap(s)  shall  be 
installed  within  1  minute  after 
refueling. 

(v)  Within  one  hour  of  being  refueled, 
the  vehicle  shall  be  placed,  with  the 
engine  shut  off,  in  the  evaporative 
emission  enclosure.  The  fuel  tank 
temperature  sensor  shall  be  connected 
to  the  temperature  recording  system.  A 
heat  source,  specified  in  §86.1207- 
90(d),  shall  be  properly  positioned  with 
respect  to  the  fuel  tank(s)  and  connected 
to  the  temperature  controller. 

(vi)  The  temperature  recording  system 
shall  be  started. 

(vii)  The  fuel  may  be  artificially 
heated  to  the  starting  diurnal 
temperature. 

(viii)  When  the  fuel  temperature 
reaches  at  least  69  °F  (21  °C). 
immediately  turn  off  purge  blower  (if 
not  already  off);  close  and  seal  enclosure 
doors;  and  initiate  measurement  of  the 
hydrocarbon  level  in  the  enclosure. 

(ix)  When  the  fuel  temperature 
reaches  72±2  °F  (22±1  °C),  start  the 
diurnal  heat  build. 

(x)  The  fuel  shall  be  heated  in  such  a 
way  that  its  temperature  change 
conforms  to  the  following  function  to 
within  ±4  T  (±3  °C): 

F=  To+0.4t;  or 
for  SI  units, 
C=To+(2/9)t. 

Where, 
F=fuel  temperature,  °F; 
C=fuel  temperature,  °C; 
t=time  since  beginning  of  test, 

minutes;  and 
To=initial  temperatiu^  in  °F  (°C  for  SI 

imits). 

(xi)  As  soon  as  breakthrough  ocou^  or 
when  the  fuel  temperatiu^  reaches  96  "F 
(36  °C),  whichever  occurs  first,  the  heat 


source  shall  be  turned  off,  the  enclosure 
doors  shall  be  unsealed  and  opened, 
and  the  vehicle  fuel  tank  cap(s)  shall  be 
removed.  If  breakthrough  has  not 
occurred  by  the  time  the  fuel 
temperature  reaches  96  °F  (36  °C),  the 
heat  source  shall  be  removed  from  the 
vehicle,  the  vehicle  shall  be  removed 
(with  engine  still  off)  from  the 
evaporative  emission  enclosure  and  the 
entire  procedure  outlined  in  paragraph 
(j)(2)  of  this  section  shall  be  repeated 
until  breakthrough  occurs 

(xii)  After  breakthrough  occurs,  the 
fuel  tank(s)  of  the  prepared  vehicle  shall 
be  drained  and  filled  with  lest  fuel,  as 
specified  in  §86.1213,  to  the  "tank  fuel 
volume"  defined  in  §86.082-2.  The  fuel 
shall  be  stabilized  to  a  temperature 
within  3  ^F  of  the  lab  ambient  before 
beginning  the  driving  cycle  for  the 
dynamometer  run. 

(k)  The  Administrator  may  conduct 
the  vehicle  preparation  and 
preconditioning  for  measurement  of  fuel 
economy  or  exhaust  emissions 
according  to  the  procedures  specified  in 
§§  86.1232-90  and  86.1233-90,  in  heu 
of  the  procedures  specified  in  this 
section 

(1)  Vehicles  to  be  tested  for  exhaust 
emissions  only  shall  be  processed 
according  to  §§86.1235  through 

86.1237.  Vehicles  to  be  tested  for 
evaporative  emissions  shall  be 
processed  in  accordance  with  the 
procedures  in  §§86.1233  through 

86.1238.  starting  with  §86.1235. 
(m)  Vehicles  to  be  tested  for 

evaporative  emissions  with  the 
supplemental  two-diurnal  test  sequence 
described  in  §86.1230-96,  shall  proceed 
according  to  §§  86.1235  through 
86.1237,  followed  by  the  supplemental 
hot  soak  test  (see  §  86.1238-96(k))  and 
the  supplemental  diurnal  emission  test 
(see§86,1233-96(p)), 

59.  A  new  §  86.1233-96  is  added  to 
subpart  M  to  read  as  follows: 

§86.1233-96    Diurnal  emission  test 

(a)  (1)  The  diurnal  emission  test  for 
gasoline-  and  methanol-fueled  vehicles 
consists  of  three  24-hour  test  cycles 
following  the  hot  soak  test.  Emissions 
are  measured  for  each  24-hour  cycle, 
with  the  highest  emission  level  used  to 
determine  compliance  with  the 
standards  specified  in  subpart  A  of  this 
part.  The  Administrator  may  truncate  a 
test  after  any  24-hour  cycle  without 
affecting  the  validity  of  the  collected 
data.  Sampling  of  emissions  from  the 
running  loss  and  hot  soak  tests  is  not 
required  as  preparation  for  the  diurnal 
emission  test.  The  diurnal  emission  test 
may  be  conducted  as  part  of  either  the 
three-diumal  test  sequence  or  the 
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supplemental  two-diiimal  test  sequence, 
as  described  in  §  86,1230-96. 

(2)  For  the  full  three-diurnal  test 
sequence,  the  diurnal  emission  test 
outlined  in  paragraphs  (b)  through  (o)  of 
this  section  follows  the  high- 
temperature  hot  soak  test  concluded  in 
§86.1238-96(j). 

(3)  For  the  supplemental  two-diumal 
test  sequence,  the  diurnal  emission  test 
outlined  in  paragraph  (p)  of  this  section 
follows  the  alternate  hot  soak  test 
specified  in  §  86.1238-96(k). 

(b)  The  test  vehicle  shall  be  soaked  for 
not  less  than  6  hours  noi  more  than  36 
hours  between  the  end  of  the  hot  soak 
test  and  the  start  of  the  diurnal  emission 
test.  For  at  least  the  last  6  hours  of  this 
period,  the  vehicle  shall  be  soaked  at 
72±3  °F.  The  temperature  tolerance  may 
be  waived  for  up  to  10  minutes  to  allow 
purging  of  the  enclosure  or  transporting 
the  vehicle  into  the  enclosure  at  the 
beginning  of  the  diurnal  emission  test. 

(c)  The  test  vehicle  shall  be  exposed 
to  ambient  temperatures  cycled 
according  to  the  profile  specified  in 

§  86.133  and  Appendix  11  of  this  part 
with  a  maximum  deviation  of  3  °F  at 
any  time.  The  average  temperature 
deviation  from  the  profile,  calculated 
using  the  absolute  value  of  each 
measured  deviation,  shall  not  exceed  2 
"F.  Ambient  temperatures  shall  be 
measured  at  least  every  minute. 
Temperature  cycUng  shall  begin  when 
time=0  minutes,  as  specified  in 
paragraph  (i)(5)  of  this  section. 

(d)  The  diurnal  enclosure  shall  be 
purged  for  several  minutes  prior  to  the 
test.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol  or  of  methanol  and 
hydrocarbons  exceeds  15.000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  limit. 

(e)  The  test  vehicle,  with  the  engine 
shut  off  and  the  test  vehicle  windows 
and  luggage  compartment(s)  opened, 
shall  be  moved  into  the  diurnal 
enclosure. 

(f)  [Reserved] 

(g)  [Reserved] 

(h)  Prior  to  sampling  for  emissions 
and  throughout  the  period  of  cycled 
ambient  temperatures,  the  mixing  fan(s) 
shall  circulate  the  air  at  a  rate  of  0.810.2 
cfm  per  cubic  foot  of  ambient  volume. 
The  fans  shall  also  maintain  a  minimum 
eir  circulation  of  5  mph  (8  km/hr)  under 
the  fuel  tank  of  the  test  vehicle.  The 
Administrator  may  adjust  fan  speed  and 
location  to  ensure  sufficient  air 
circulation  around  the  fuel  tank. 

(i)  Emission  sampling  may  begin  as 
follows: 


(1)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  sampling. 

(2)  Impingers  charged  with  known 
volumes  of  puie  deionized  water  shall 
be  placed  in  the  methanol  sampling 
system  (methanol-fueled  vehicles  only). 

(3)  Turn  off  purge  blowers  (if  not 
already  off). 

(4)  Close  and  seal  enclosure  doors  (if 
not  already  closed  and  sealed). 

(5)  Within  10  minutes  of  closing  and 
sealing  the  doors,  analyze  enclosure 
atmosphere  for  hydrocarbons  and 
record.  This  is  the  initial  (time=0 
minutes)  hydrocarbon  concentration. 
Chc.  required  in  §86.1243. 

(6)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record. 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes.  This  is  the  initial 
methanol  concentration.  CcHjOHi. 
required  in  §  86.1243.  Record  the  time 
elapsed  during  this  analysis.  If  the  4- 
minute  sample  period  is  inadequate  to 
collect  a  sample  of  sufficient 
concentration  to  allow  accurate  GC 
analysis,  rapidly  collect  the  methanol 
sample  in  a  bag  and  then  bubble  the  bag 
sample  through  the  impingers  at  the 
specified  flow  rate.  The  time  elapsed 
between  collection  of  the  bag  sample 
and  flow  through  the  impingers  should 
be  minimized  to  prevent  any  losses.  If 
the  test  is  conducted  in  a  fixed-volume 
enclosure  that  allows  airflow  into  and 
out  of  the  enclosure,  the  effect  of 
makeup  air  dilution  must  be  foctored 
into  the  analysis. 

(j)  If  testing  indicates  that  a  vehicle 
design  may  result  in  fuel  temperat\ire 
responses  during  enclosure  testing  that 
are  not  representative  of  in-use 
summertime  conditions,  the 
Administrator  may  adjust  air  circulation 
and  temperature  during  the  test  as 
needed  to  ensure  that  the  test 
sufficiently  duplicates  the  vehicle's  in- 
use  experience. 

(k)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  each 
emission  sampling  period. 

(1)  Fresh  impingers  shall  be  installed 
in  the  methanol  collection  system 
immediately  prior  to  the  end  of  each 
emission  measurement,  if  applicable. 

(m)  The  end  of  the  first,  second,  and 
third  emission  sampling  period  shall 
occur  144016.  288016,  4320+6  minutes, 
respectively,  after  the  beginning  of  the 
initial  sampling,  as  specified  in 
paragraph  (i)(5)  of  this  section. 

(1)  At  the  end  of  each  emission 
sampling  period,  analyze  the  enclosure 
atmosphere  for  hydrocarbons  and 
record.  This  is  the  final  hydrocarbon 


concentration,  Chct,  required  in 
§  86.1243.  The  emission  measurement  at 
the  end  of  each  period  becomes  the 
initial  hydrocarbon  concentration,  Cho. 
of  the  next  emission  sampling  period. 

(2)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record. 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes.  This  is  the  final 
(time=1440  minutes)  methanol 
concentration,  CcHjOHf,  required  in 
§  86.1243.  Record  the  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses.  If  the  test  is 
conducted  in  a  fixed-volume  enclosure 
that  allows  airflow  into  and  out  of  the 
enclosure,  the  effect  of  makeup  air 
dilution  must  be  factored  into  the 
analysis. 

(n)  At  the  end  of  the  temperature 
cycling  period  the  enclosiure  doors  shall 
be  unsealed  and  opened,  the  test  vehicle 
windows  and  luggage  compartments 
may  be  closed  and  the  test  vehicle,  with 
the  engine  shut  off,  shall  be  removed 
from  the  enclosure. 

(0)  This  completes  the  full  three- 
diumal  evaporative  emission  test 
sequence  described  in  §  86.1230-96. 

fp)  For  the  supplemental  two-diumal 
test  sequence  described  in  §86.1230-96, 
the  following  steps  shall  be  performed 
in  Ueu  of  the  steps  described  in 
paragraphs  (b)  through  (n)  of  this 
section. 

(1)  For  the  supplemental  two-diumal 
test  sequence,  the  test  vehicle  shall  be 
soaked  for  not  less  than  6  hours  nor 
more  than  36  hours  between  the  end  of 
the  hot  soak  test  described  in  §  86.1238- 
96(k),  and  the  start  of  the  two-diumal 
emission  test.  For  at  least  the  last  6 
hours  of  this  period,  the  vehicle  shall  be 
soaked  at  7213  °F. 

(2)  The  vehicle  shall  be  tested  for 
diurnal  emissions  according  to  the 
procedures  specified  in  paragraphs  (c) 
through  (n)  of  this  section,  except  that 
the  test  includes  only  two  24-hour 
periods.  Therefore  the  end  of  the  first 
and  second  emission  sampling  periods 
shall  occur  144016  and  288016  minutes, 
respectively,  after  the  initial  sampling. 

(3)  This  completes  the  supplemental 
two-diumal  test  sequence  for 
evaporative  emission  measurement. 

60.  A  new  §  86.1234-96  is  added  to 
subpart  M  to  read  as  follows: 
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1 86. 1 234-96    Running  Ion  test 

(a)  Overview.  Gasoline-  and  methanol- 
fueled  vehicles  are  to  be  tested  for 
running  loss  emissions  during 
simulated  high-temperature  urban 
driving.  Dining  operation,  tank 
temperatines  are  controlled  according  to 
a  prescribed  profile  to  simulate  in-use 
conditions.  If  the  vehicle  is  determined 
to  have  exceeded  the  standard  before 
the  end  of  the  running  loss  test,  the  test 
may  be  terminated  without  in vah  dating 
the  data.  The  test  can  be  run  either  in 

a  sealed  enclosure  or  with  the  point- 
source  method,  as  specified  in 
paragraph  (g)  of  this  section. 

(b)  Driving  schedule.  Conduct  the 
nmning  loss  test  by  operating  the  test 
vehicle  through  three  Heavj'-EKity 
Vehicle  Urban  Dynamometer  Driving 
Schedules  (see  §  86.1215  and  appendix 
I  of  this  part).  Fifteen  seconds  after  the 
engine  starts,  place  the  transmission  in 
gear.  Tv^renty  seconds  after  the  engine 
starts,  begin  the  initial  vehicle 
acceleration  of  the  driving  schedule. 
The  transmission  shall  be  operated 
according  to  the  specifications  of 

§  86.1228  during  the  driving  cycles, 

(c)  Dynamometer  operation.  (1)  The 
exhaust  from  the  vehicle  must  be  routed 
outside  the  test  cell  or  enclosure. 
Exhaust  gases  may,  but  need  not,  be 
collected  and  sampled. 

(2)  Provisions  of  §  86.1235-85(c)  shall 
apply. 

(3)  Practice  rtms  over  the  prescribed 
driving  schedule  may  not  be  performed 
at  test  point. 

(4)  Provisions  of  §  86.1235-85  (e)  and 
(0  shall  apply. 

(5)  If  the  dynamometer  horsepower 
must  be  adjusted  manually,  it  shall  be 
set  within  1  hour  prior  to  the  running 
loss  test  phase.  The  test  vehicle  shall 
not  be  used  to  make  this  adjustment. 
Dynamometers  using  automatic  control 
of  preselectable  power  settings  may  be 
set  any  time  prior  to  the  beginning  of 
the  emissions  test. 

(6)  Dynamometer  roll  or  shaft 
revolutions  shall  be  used  to  determine 
the  actual  driving  distance  for  the 
running  loss  test,  Drl,  required  in 
§86.1243.  The  revolutions  shall  be 
measured  on  the  same  roll  or  shaft  used 
for  measuring  the  vehicle's  speed. 

(7)  Provisions  of  §  86.1235-85(i)  shall 
apply. 

(8)  The  test  run  may  be  stopped  if  a 
warning  light  or  gauge  indicates  that  the 
vehicle's  engine  coolant  has  overheated. 

(d)  Engine  starting  and  restarting.  (1) 
Provisions  of  §  86.1236-85(a)  shall 
apply. 

12)  If  the  vehicle  does  not  start  after 
the  manufacturer's  recommended 
cranking  time  {or  10  continuous  seconds 
in  the  absence  of  a  manufacturer's 


recommendation),  cranking  shall  cease 
for  the  period  recommended  by  the 
manufacturer  (or  10  seconds  in  the 
absence  of  a  raanufactm^r's 
recommendation).  This  may  be  repeated 
for  up  to  three  start  attempts.  If  the 
vehicle  does  not  start  after  three 
attempts,  the  reason  for  failure  to  start 
shall  be  determined.  If  failure  to  start  is 
an  operational  error,  the  vehicle  shall  be 
rescheduled  for  testing,  starting  vnth  the 
soak  period  immediately  preceding  the 
running  loss  test. 

(3)  If  failure  to  start  is  caused  by  a 
vehicle  malfunction,  corrective  action  of 
less  than  30  minutes  duration  may  be 
taken  (according  to  §  86.090-25),  and 
the  test  continued,  provided  that  the 
ambient  conditions  to  which  the  vehicle 
is  exposed  are  maintained  at  95±5  °F 
(35±3  "C).  When  the  engine  starts,  the 
timing  sequence  of  the  driving  schedule 
shall  begin.  If  failure  to  start  is  caused 
by  vehicle  malfunction  and  the  vehicle 
cannot  be  started,  the  test  shall  be 
voided,  the  vehicle  removed  from  the 
dynamometer,  and  corrective  action 
may  be  taken  according  to  §  86.090-25. 
The  reason  for  the  malfunction  (if 
determined)  and  the  corrective  action 
taken  shall  be  reported  to  the 
Administrator. 

(4)  Provisions  of  §  86.1236-85(b)  shall 
apply. 

fe)  Pressure  checks.  No  pressure 
checks  of  the  evaporative  system  shall 
be  allowed.  Under  no  circumstances 
will  any  changes/repairs  to  the 
evaporative  emissions  control  system  be 
allowed. 

(f)  Temperature  Stabilization. 
Immediately  after  the  dynamometer  run, 
the  vehicle  shall  be  soaked  in  a 
temperature  controlled  area  for  a 
maximum  of  4  hours  imtil  the  fuel 
temperature  is  stabilized  at  95±3  "F. 
Cooling  or  heating  of  the  fuel  tank  may 
be  induced  to  bring  the  fuel  tank  to  95±3 
"F. 

(g)  Running  loss  test.  The  nmning  loss 
test  may  be  conducted  either  by  the 
enclosure  method,  or  by  the  point- 
source  method. 

(1)  Enclosure  method,  (i)  The  running 
loss  enclosure  shall  be  purged  for 
several  minutes  immediately  prior  to 
the  test.  Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  Umit. 

(ii)  The  FED  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test. 

(iii)  If  not  already  on,  the  running  loss 
enclosure  mixing  fen(s)  shall  be  turned 


on  at  this  time.  Throughout  the  test,  the 
mixing  fan(s)  shall  circulate  the  air  at  a 
rate  of  at  least  1.0  cfm  per  cubic  foot  of 
ambient  volume. 

(iv)  The  test  vehicle,  with  the  engine 
off,  shall  be  moved  onto  the 
dynamometer  in  the  running  loss 
enclosure.  The  vehicle  engine 
compartment  cover  shall  be  unlatched, 
but  closed  as  much  as  possible,  allowing 
for  the  air  intake  equipment  specified  in 
paragraph  (g)(l)(vii)  of  this  section.  The 
vehicle  engine  compartment  cover  may 
be  closed  if  alternate  routing  is  found 
for  the  air  intake  equipment.  Any 
windows,  doors,  and  luggage 
compartments  shall  be  closed.  A 
wandow  may  be  opened  to  direct 
cooling  air  into  the  passenger 
compartment  of  the  vehicle,  if  the 
vehicle  is  not  equipped  with  its  own  air 
conditioning. 

(v)  Fans  shall  be  positioned  as 
described  in  §§86.1235-85(b),  86.1207- 
96(d),  and  86.1207-96(h). 

(vi)  The  vehicle  air  conditioning 
system  (if  so  equipped)  shall  be  set  to 
the  "normal"  air  conditioning  mode  and 
adjusted  to  the  minimum  discharge  air 
temperature  and  high  fan  speed. 
Vehicles  equipped  with  automatic 
temperature  controlled  air  conditioning 
systems  shall  be  set  to  operate  in 
"automatic"  temperature  and  fan  modes 
with  the  system  set  at  72  ""F. 

(vii)  Connect  the  air  intake  equipment 
to  the  vehicle.  This  connection  shall  be 
made  to  minimize  leakage. 

(viii)  The  temperature  and  pressure 
recording  systems  shall  be  started.  The 
Administrator  may  omit  measurement 
of  fuel  tank  pressure, 

(ix)  Turn  off  purge  blowers  (if  not 
already  off). 

(x)  The  temperature  of  the  liquid  fuel 
shall  be  monitored  and  recorded  at  least 
ever}'  15  seconds  with  the  temperature 
recording  system  specified  in  §86.1207- 
96(e). 

(xi)  Close  and  seal  the  enclosure 
doors. 

(xii)  When  the  ambient  temperature  is 
95±5  °F  (35±3  °C)  and  the  fuel  tank 
temperature  is  95±3  °F  (35±2  "O  the 
running  loss  test  may  begin  Measure 
the  initial  ambient  temperature  and 
pressiu-e. 

(A)  Analyze  enclosure  atmosphere  for 
hydrocarbons  and  record.  This  is  the 
initial  (time=0  minutes)  hydrocarbon 
concentration,  Cho.  required  in 
§86.1243. 

(B)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record. 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.0±0.5  minutes.  This  is  the  initial 
(time=0  minutes)  methanol 


16060      Federal  Register  /  Vol.  58.  No.  55  /  Wednesday,  March  24,  1993  /  Rules  and  Regulations 


concentration,  CchjOHi.  required  in 
§86.1243.  Record  tie  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses 

(xiii)  Start  the  engine  and  begin 
operation  of  the  vehicle  over  the  drive 
cycle  specified  in  paragraph  (b)  of  this 
section. 

(xiv)  The  ambient  temperature  shall 
be  maintained  at  95±5  "F  (95±3  °F  on 
average)  during  the  running  loss  test;  it 
shall  be  recorded  at  least  every  60 
seconds. 

(xv)  The  fuel  temperature  during  the 
dynamometer  drive  shall  be  controlled 
to  match  the  fuel  tank  temperature 
prbfile  determined  in  §86.1229. 
Measured  fuel  temperatures  must  be 
within  ±3  °F  of  the  profile  temperatxires 
during  the  first  3420  seconds  of  the 
running  loss  test,  and  within  ±2  °F  for 
the  remaining  120  seconds  of  the  test 
run.  If  the  test  vehicle  has  more  than 
one  fuel  tank,  the  fuel  temperatures  for 
both  fuel  tanks  shall  follow  the 
temperature  profiles  determined  in 
§  86.1229.  The  control  system  shall  be 
tuned  and  operated  to  provide  a  smooth 
and  continuous  fuel  tank  temperature 
profile  that  is  representative  of  the  on- 
road  profile. 

(xvi)  Tank  pressure  shall  not  exceed 
10  inches  of  water  at  any  time  during 
the  running  loss  test  unless  a 
pressurized  system  is  used  and  the 
manufacturer  demonstrates  that  vapor 
would  not  be  vented  to  the  atmosphere 
upon  fuel  cap  removal. 

(xvii)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  the  end  of  the  test. 

(xviii)  Fresh  impingers  shall  be 
installed  in  the  methanol  collection 
system  immediately  prior  to  the  end  of 
the  test,  if  applicable. 

(xix)  The  running  loss  test  ends  with 
the  completion  of  the  third  2-minute 
idle  period. 

(xx)  At  the  end  of  the  running  loss 
test: 

(A)  Analyze  the  enclosure  atmosphere 
for  hydrocarbons  and  record.  This  is  the 
final  hydrocarbon  concentration,  CHCf, 
required  in  §  86.1243. 

(B)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record. 
The  methanol  sampling  must  start  prior 
to  the  end  of  the  test  and  continue  for 
4.010.5  minutes.  The  methanol 
sampling  must  be  completed  within  2 


minutes  after  the  end  of  the  running  loss 
test.  This  is  the  final  methanol 
concentration,  CcHjOHf.  required  in 
§86.1243.  Record  the  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses. 

(xxi)  Turn  off  any  CVS  apparatus  (if 
not  already  turned  off). 

(2)  Point-source  method,  (i)  The  test 
vehicle,  with  the  engine  off,  shall  be 
moved  onto  the  dynamometer.  The 
vehicle  engine  compartment  cover  and 
any  windows,  doors,  and  luggage 
compartments  shall  be  closed. 

(ii)  Fans  shall  be  positioned  as 
described  in  §§86.1235-85(b)  and 
86.1207-96(d). 

(iii)  The  running  loss  vapor  vent 
collection  system  shall  be  properly 
positioned  at  the  potential  fuel  vapor 
vents  or  leaks  of  the  vehicle's  fuel 
system.  Typical  vapor  vents  for  current 
fuel  systems  are  the  ports  of  the 
evaporative  emission  canister  and  the 
pressure  relief  vent  of  the  fuel  tank 
(typically  integrated  into  the  fuel  tank 
cap). 

(iv)  The  running  loss  vapor  vent 
collection  system  may  be  connected  to 
a  PDP-CVS  or  CFV-CVS  bag  collection 
system.  Otherwise,  running  loss  vapors 
shall  be  sampled  continuously  with 
analyzers  meeting  the  requirements  of 
§86.1207-96(b). 

(v)  Measured  emissions  must  be 
compared  with  background 
hydrocarbon  levels  to  determine  the 
reported  running  loss  emissions. 

(vi)  The  vehicle  air  conditioning 
system  (if  so  equipped)  shall  be  set  to 
the  "normal"  air  conditioning  mode  and 
adjusted  to  the  minimum  discharge  air 
temperature  and  high  fan  speed. 
Vehicles  equipped  with  automatic 
temperature  controlled  air  conditioning 
systems  shall  be  set  to  operate  in 
"automatic"  temperature  and  fan  modes 
with  the  system  set  at  72  °F. 

(vii)  The  temperature  and  pressure 
recording  systems  shall  be  started.  The 
Administrator  may  omit  measurement 
of  fuel  tank  pressure. 

(viii)  The  temperature  of  the  liquid 
fuel  shall  be  monitored  and  recorded  at 
least  every  15  seconds  with  the 
temperature  recording  system  specified 
in§86.1207-96(e). 

(ix)  When  the  ambient  temperature  is 
95±5  °F  (35±3  "C)  and  the  hiel  tank 


temperature  is  95±3  "F  the  running  loss 
test  may  begin. 

(x)  The  ambient  temperature  shall  be 
maintained  at  9515  °F  (9513  °F  on 
average)  during  the  running  loss  test;  it 
shall  be  recorded  at  least  every  60 
seconds. 

(xi)  Fuel  temperatures  shall  be 
controlled  according  to  the 
specifications  of  paragraph  (g)(l)(xv)  of 
this  section. 

(xii)  Tank  pressure  shall  not  exceed 
10  inches  of  water  at  any  time  during 
the  running  loss  test  unless  a 
pressurized  system  is  used  and  the 
manufacturer  demonstrates  that  vapor 
would  not  be  vented  to  the  atmosphere 
upon  fuel  cap  removal. 

(xiii)  The  running  loss  test  ends  with 
completion  of  the  third  2-minute  idle 
period. 

(xiv)  If  emissions  are  collected  in 
bags,  the  sample  bags  must  be  analyzed 
within  20  minutes  of  their  respective 
sample  collection  phases,  as  described 
in  §  86.137-94(b)(15).  The  results  of  the 
analysis  are  used  in  §  86.1243  to 
calculate  the  mass  of  hydrocarbons 
emitted. 

(h)  Following  the  completion  of  the 
running  loss  drive,  the  vehicle  may  be 
tested  for  hot  soak  emissions  as 
specified  in  §86.1238-96. 

61.  A  new  §  86.1235-96  is  added  to 
subpart  M  to  read  as  follows: 

§86.1235-96    Dynamometer  procedure. 

Section  86.1235-96  includes  text  that 
specifies  requirements  that  differ  from 
§86.1235-85.  Where  a  paragraph  in 
§86.1235-85  is  identical  and  applicable 
to  §  86.1235-96,  this  may  be  indicated 
by  specifying  the  corresponding 
paragraph  and  the  statement 
"[Reserved].  For  guidance  see 
§86.1235-85." 

(a)  The  dynamometer  run  consists  of 
one  HDV  urban  dynamometer  driving 
schedule  cycle  starting  not  less  than  12 
nor  more  than  36  hours  after  completion 
of  the  drive  specified  in  §  86.1232-96. 
This  run  includes  engine  startup  (with 
all  accessories  turned  off)  and  operation 
over  the  driving  schedule. 

(b)  through  (i)  [Reserved].  For 
guidance  see  §86.1235-65, 

62.  Section  86.1236-85  of  subpart  M 
is  amended  by  revising  paragraph  (a)(4) 
to  read  as  follows: 


§  86.1 236-85    Engine  starting  and 
restarting. 

(a)*  *  • 

(4)  If  the  vehicle  does  not  start  after 
the  manufacturer's  recommended 
cranking  time  (or  10  continuous  seconds 
in  the  absence  of  a  manufacturer's 
recommendation),  cranking  shall  cease 
for  the  period  recommended  by  the 
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manufacturer  (or  10  seconds  in  the 
absence  of  a  manufacturer's 
recommendation).  This  may  be  repeated 
for  up  to  three  start  attempts.  If  the 
vehicle  does  net  start  after  three 
attempts,  the  reason  for  failiue  to  start 
shall  be  determined.  If  failure  to  start  is 
an  operational  error,  the  vehicle  shall  be 
rescheduled  for  the  dynamometer  run.  If 
failure  to  start  is  caused  by  a  vehicle 
malfunction,  corrective  action  of  less 
than  30  minutes  duration  may  be  taken, 
and  the  test  continued.  When  the  engine 
starts,  the  driving  schedule  timing 
sequence  shall  begin.  If  failure  to  start 
is  caused  by  vehicle  malfunction  and 
the  vehicle  cannot  be  started,  the  test 
shall  be  voided,  the  vehicle  removed 
from  the  dynamometer,  and  corrective 
action  may  be  taken.  The  reasons  for  the 
malfunction  (if  determined)  and  the 
corrective  action  taken  shall  be 
recorded. 
•        *        •        •        • 

63.  A  newr  §  86.1237-96  is  added  to 
subpart  M  to  read  as  follows: 

§86.1237-96    Dynamometer  runs. 

Section  86.1237-96  includes  text  that 
specifies  requirements  that  differ  from 
§  86.1237-85.  Where  a  paragraph  in 
§  86.1237-85  is  identical  and  appUcable 
to  §  86.1237-96,  this  may  be  indicated 
by  specifying  the  corresponding 
paragraph  and  the  statement 
"[Reserved].  For  guidance  see 
§86.1237-«5." 

(a)  The  vehicle  shall  be  either  driven 
or  pushed  onto  the  dynamometer; 
however,  if  driven,  the  total  time  of 
engine  operation  during  the  12  to  36 
hour  soak  period  shall  not  exceed  3 
minutes,  and  the  vehicle  shall  be  driven 
at  minimum  throttle.  The  vehicle  shall 
be  stored  prior  to  dynamometer 
operation  in  such  a  manner  that  it  is  not 
exposed  to  precipitation  (e.g.,  rain  or 
dew). 

(b)  [Reserved].  For  guidance  see 
§86.1235-85. 

64.  Section  86.1238-90  of  subpart  M 
is  amended  by  revising  paragraph  (i)  to 
read  as  follows: 

§86.1238-90    HoteoaktMt 

***** 

(i)  The  enclosure  doors  shall  be  closed 
and  sealed  within  2  minutes  of  engine 
shutdown  and  within  5  minutes  after 
the  end  of  the  dynamometer  run. 

***** 

65.  A  new  §  86.1238-96  is  proposed 
to  be  added  to  subpart  M  to  read  as 
follows: 

§86.1238-96    Hot  soak  test 

(a)  For  gasoline-  and  methanol-fueled 
vehicles,  the  hot  soak  test  shall  be 
conducted  immediately  following  the 


running  loss  test.  However,  samphng  of 
emissions  from  the  running  loss  test  is 
not  required  as  preparation  for  the  hot 
soak  test. 

(b)  The  hot  soak  test  may  be 
conducted  in  the  running  loss  enclosure 
as  a  continuation  of  that  test  or  in  a 
separate  enclosure. 

Il)  If  the  hot  soak  test  is  conducted  in 
the  nmning  loss  enclosure,  the  driver 
may  exit  the  enclosure  after  the  running 
loss  test.  If  exiting,  the  driver  should  use 
the  personnel  door  described  in 
§  86.1207-96(a)(2),  exiting  as  quickly  as 
possible  with  a  minimum  disturbance  to 
the  system.  The  final  hydrocarbon  and 
methanol  concentration  for  the  running 
loss  test,  measured  in  §  86.1234- 
96(g)(l)(xx),  shall  be  the  initial 
hydrocarbon  and  methanol 
concentration  (time=0  minutes)  Chq 
and  CcHjOHi.  for  the  hot  soak  test. 

(2)  If  the  vehicle  must  be  moved  to  a 
different  enclosure,  the  following  steps 
must  be  taken; 

(i)  The  enclosure  for  the  hot  soak  test 
shall  be  purged  for  several  minutes  prior 
to  completion  of  the  nmning  loss  test. 
Warning:  If  at  any  time  the 
concentration  of  hydrocarbons,  of 
methanol,  or  of  methanol  and 
hydrocarbons  exceeds  15,000  ppm  C  the 
enclosure  should  be  immediately 
purged.  This  concentration  provides  at 
least  a  4:1  safety  factor  against  the  lean 
flammability  limit. 

(ii)  The  FID  hydrocarbon  analyzer 
shall  be  zeroed  and  spanned 
immediately  prior  to  the  test. 

(iii)  Fresh  impingers  shall  be  installed 
in  the  methanol  sample  collection 
system  immediately  prior  to  the  start  of 
the  test,  if  applicable. 

(iv)  If  not  already  on,  the  mixing 
fan(s)  shall  be  turned  on  at  this  time. 
Throughout  the  hot  soak  test,  the  mixing 
fan(s)  shall  circulate  the  air  at  a  rate  of 
0.8±0.2  cfm  per  cubic  foot  of  the 
nominal  enclosure  volume. 

(v)  Begin  sampling  as  follows: 

(A)  Analyze  the  enclosure  atmosphere 
for  hydrocarbons  and  record.  This  is  the 
initial  (time  =  0  minutes)  hydrocarbon 
concentration,  Chq,  required  in 
§86.1243. 

(B)  Analyze  the  enclosure  atmosphere 
for  methanol,  if  applicable,  and  record. 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes.  This  is  the  initial 
(time=0  minutes)  methanol 
concentration.  Cchjohi,  required  in 
§86.1243.  Record  the  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 


and  then  bubble  the  bag  sample  through 
the  impingers  at  tho  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses. 

(vi)  The  vehicle  engine  compartment 
cover  shall  be  closed  (if  not  already 
closed),  the  cooling  fan  shall  be  moved, 
the  vehicle  shall  be  disconnected  from 
the  dynamometer  and  any  sampling 
system,  and  then  driven  at  minimum 
throttle  to  the  enclosure  for  the  hot  soak 
test.  These  steps  should  be  done  as 
quickly  as  possible  to  minimize  the  time 
needed  to  start  the  hot  soak  test. 

(vii)  The  vehicle's  engine  must  be 
stopped  before  any  part  of  the  vehicle 
enters  the  enclosure. 

(viii)  The  vehicle  shall  enter  the 
enclosure;  the  enclosure  doors  shall  be 
closed  and  sealed  within  two  minutes  of 
engine  shutdown  and  within  five 
minutes  after  the  end  of  the  running  loss 
test. 

(ix)  The  test  vehicle  windows  and  any 
luggage  compartments  shall  be  opened 
(if  not  already  open).  The  vehicle  engine 
compartment  cover  shall  be  closed  (if 
not  already  closed). 

(c)  [Reserved] 

(d)  The  temperature  recording  system 
shall  be  started  and  the  time  of  engine 
shutoff  shall  be  noted  on  the 
evaporative  emission  hydrocarbon  data 
recording  system. 

(e)  For  the  first  5  minutes  of  the  hot 
soak  test,  the  ambient  temperature  shall 
be  maintained  at  95±10  °F.  For  the 
remainder  of  the  hot  soak  test,  the 
ambient  temperature  shall  be 
maintained  at  95±5  T  (95±2  "F  on 
average). 

(f)  The  6010.5  minute  hot  soak  begins 
when  the  enclosure  doors  are  sealed  (or 
when  the  running  loss  test  ends,  if  the 
hot  soak  test  is  conducted  in  the 
running  loss  enclosure), 

(g)  The  FID  (or  HFID)  hydrocarbon 
analyzer  shall  be  zeroed  and  spanned 
immediately  prior  to  the  end  of  the  test. 

(h)  Fresh  impingers  shall  be  installed 
in  the  methanol  collection  system 
immediately  prior  to  the  end  of  the  test, 
if  apphcable. 

(i)  [Reserved] 

(j)  At  the  end  of  the  6010.5  minute  test 
period: 

(1)  Analyze  the  enclosure  atmosphere 
for  hydrocarbons  and  record.  This  is  the 
final  (time=60  minutes)  hydrocarbon 
concentration,  Chct,  required  in 
§86.1243. 

(2)  Analyze  the  enclosure  atmosphere 
for  methanol  and  record,  if  applicable. 
The  methanol  sampling  must  start 
simultaneously  with  the  initiation  of  the 
hydrocarbon  analysis  and  continue  for 
4.010.5  minutes,  this  is  the  final 
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{time=60  minutes)  methanol 
concentration,  CcH,oHf.  required  in 
§86.1243.  Record  the  time  elapsed 
during  this  analysis.  If  the  4-minute 
sample  period  is  inadequate  to  collect  a 
sample  of  sufficient  concentration  to 
allow  accurate  GC  analysis,  rapidly 
collect  the  methanol  sample  in  a  bag 
and  then  bubble  the  bag  sample  through 
the  impingers  at  the  specified  flow  rate. 
The  time  elapsed  between  collection  of 
the  bag  sample  and  flow  through  the 
impingers  should  be  minimized  to 
prevent  any  losses. 

(k)  For  the  supplemental  two-diumal 
test  sequence  (see  §  86.1230-96),  the  hot 
soak  test  described  in  §  86.1238-90  shall 


be  conducted  immediately  following  the 
dynamometer  run.  This  test  requires 
ambient  temperatures  between  68°  and 
86  °F  at  all  times.  The  equipment  and 
calibration  specifications  of  §§  86.1207- 
90  and  86.1207-90  may  apply  for  this 
testing.  Enclosures  meeting  the  - 
requirements  of  §§  86.1207-96  and 
86.1217-96  may  also  be  used.  This  hot 
soak  test  is  followed  by  two  consecutive 
diurnal  heat  builds,  described  in 
§86.1233-96(p). 

(1)  If  the  vehicle  is  to  be  tested  for 
diurnal  emissions,  follow  the  procedure 
outlined  in  §86.1233-96. 

66.  A  new  §  86.1243-96  is  added  to 
subpart  M  to  read  as  follows; 


§86.1243-96    Calculations;  evaporative 
emitslont. 

(a)  The  following  equations  are  used 
to  calculate  the  evaporative  emissions 
from  gasoline-  and  methanol-fueled 
vehicles. 

(b)  Use  the  measurements  of  initial 
and  final  concentrations  to  determine 
the  mass  of  hydrocarbons  and  methanol 
emitted.  For  testing  with  pure  gasoline, 
methanol  emissions  are  assumed  to  be 
zero. 

(1)  For  enclosure  testing  of  diurnal, 
hot  soak,  and  running  loss  emissions; 

(i)  Methanol  emissions;  * 


Mr 


^VnXC.MR^      ^ 


CH,OH 


V 


X 


^MR       ) 


l^^Ef  xTsHEDf 


X  [(AMSif  X  AVu )  +  (AMS2f  X  AVjf )]  - 


^E,  xTsHEDj 


X  [( AmsI.  X  AVi, )  +  ( AMS2i  X  AV2, )] 


) 


+  (McHjOH.out  ~  ^CHjOH.in) 


Where, 

(A)  McH,oH=Methanol  mass  change,  ^g.  ,,   ,     ,  r      u-  i        -.u   .       u 

(B)  V„=Net  enclosure  volume,  ft^  as  determined  by  subtracting  50  ft'  (1.42  m')  (volume  of  vehicle  with  trunk 
and  windows  open)  fi-om  the  enclosure  volume.  A  manufacturer  may  use  the  measured  volume  of  the  vehicle  (instead 
of  the  nominal  50  ft')  with  advance  approval  by  the  Administrator,  provided  the  measured  volume  is  determined 
and  used  for  all  vehicles  tested  by  that  manufacturer. 

(C)  CMR=ConcentTation  of  methanol  in  standard  sample  for  calibration  of  GC,  jig/ml. 

(D)  Amr=GC  peak  area  of  standard  sample, 

(E)  TE=Temperature  of  sample  withdrawn,  °R. 

(F)  VE=Volume  of  sample  withdrawn,  ft'. 

(G)  TsHED=Temperature  of  enclosure,  °R. 
(H)  Ams=GC  peak  area  of  sample. 

(1)  AV=Volume  of  absorbing  reagent  in  impinger. 

(J)  PB=Barometric  pressure  at  time  of  sampling,  in.  Hg. 

(K)  i=Initial  sample. 

(L)  f=Final  sample. 

(M)  l=First  impinger. 

(N)  2=Second  impinger.  ,  „      ,      ,  ,  r      j-         1 

(O)  McH,oH.oui=mass  of  methanol  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  dmmal  emission 

^^  \pt  McH,oH..n=mass  of  methanol  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  (J.g. 


(ii)  Hydrocarbon  emissions: 


MHc=(kVnXlO-')x 


^(^HCf  ~  rCcHjOHf  )PBf        (^HC,  ~  ^CcHjOH,  )Pb. 


V 


If 


) 


+  ^HCout  -  ^HCin 


Where, 

(A)  MHc=Hvdrocarbon  mass  change,  g. 

(B)  Chc=FID  hydrocarbon  concentration  as  ppm  carbon  including  FID  response  to  methanol  in  the  sample. 

(C)  CcH,oH=Methanol  concentration  as  ppm  carbon. 


''1.501  xlO'^C 


'CHiOH 


MR 


xT 


V 


X  Pr  x  V„ 


x[(AsiXAV,)  +  (As2xAV2)] 


) 


MR  '^  'B 

(D)  V„=Net  enclosure  volume  ft'  (m'}  as  determined  by  subtracting  50  ft'  (1,42  m')  (volume  of  vehicle  with  trunk 
and  windows  open)  from  the  enclosure  volume.  A  manufacturer  may  use  the  measured  volume  of  the  vehicle  (instead 
of  the  nominal  50  ft')  with  advance  approval  by  the  Administrator,  provided  the  measured  volume  is  determined 
and  used  for  all  vehicles  tested  by  that  manufacturer. 
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(E)  r=FID  response  factor  to  methanol. 

(F)  PB=Barometric  pressure,  in  Hg  (Kpa). 

(G)  T=Enclosure  temperature,  °R(  "K). 
(H)  i=initial  reading. 

(I)  f=final  reading. 

(J)  l=First  impinger. 

(K)  2=3econd  impinger. 

(Lj  Assuming  a  hydrogen  to  carbon  ratio  of  2.3: 

[1)  k=2.97;  and 

[2)  For  SI  units,  k=17.16. 

(M)  MHc.out=mass  of  hydrocarbons  exiting  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  g. 

(N)  MHc.in=mass  of  hydrocarbons  entering  the  enclosure,  in  the  case  of  fixed-volume  enclosures  for  diurnal  emission 
testing,  g. 

(2)  For  rxmning  loss  testing  by  the  point-source  method,  the  mass  emissions  of  each  test  phase  are  calculated 
below,  then  summed  for  a  total  mass  emission  for  the  running  loss  test.  If  emissions  are  continuously  sampled,  the 
following  equations  can  be  used  in  integral  form. 

(i)  Methanol  emissions: 


^CHjOH  -  PcHjOH^mix  ^(QHjOH.rl  "^CHjOH.d) 


Where, 

(A)  McH30H=niethanol  mass  change,  ^.g. 

(B)  PcHjOH=36.85  g/ft^,  density  of  pure  vapor  at  74  °F. 

(C)  Vmix=total  dilute  sample  volume,  in  ft^  calculated  as  appropriate  for  the  collection  technique  used. 

(D)  CcHjOHji=niethanol  concentration  of  diluted  nmning  loss  sample,  in  ppm  carbon  equivalent. 

(E)  CcH,oH.d=methanol  concentration  of  dilution  air,  in  ppm  carbon  equivalent. 

(ii)  Hydrocarbon  emissions: 


MhC  =  PhcVhux  X  10-^  X(CHC.rl  "ChCci) 


Where, 

(A)  MHc=hydrocarbon  mass  change,  g. 

(B)  Phc=16.46  g/ft',  density  of  pure  vapor  at  74  "F  (for  hydrogen  to  carbon  ratio  of  2,3). 

(C)  Vmu=total  dilute  sample  volume,  in  ft',  calculated  as  appropriate  for  the  collection  technique  used. 

(D)  CHCji=hydrocarbon  concentration  of  diluted  running  loss  sample,  in  ppm  carbon  equivalent. 

(E)  CHCd=hydrocarbon  concentration  of  dilution  air,  in  ppm  carbon  equivalent. 

(c)  Calculate  the  adjusted  total  mass  emissions  for  each  test  segment. 


(1) 


Mdi=IM 


HC 


32.042 


XlO^McH30H 


where  MDi=mass  emissions  from  the  diurnal  emission  test  (see  §86,1233),  g. 


DI 


(2) 


-.        f^,         14.2284     ,     .^, 

MhS  =  [Mhc  +  J^-^  X  10^McH3OH 


where  MHs=mass  emissions  from  the  hot  soak  test  (see  §86.1238),  g 

14.2284 


'HS 


(3) 


Mj^L  =  1  Mu/-  + 


"^      32.042  ^     Jrl 


where  MRL=ma88  emissions  from  the  running  loss  test  (see  §86.1234),  g. 


(d)  (1)  For  the  full  three-diumal  test 
sequence,  there  are  two  final  results  to 
report: 

(i)  The  sum  of  the  adjusted  total  mass 
emissions  for  the  diurnal  and  hot  soak 
tests  (Mdi+Mhs);  and 

(ii)  The  adjusted  total  mass  emissions 
for  the  running  loss  test,  on  a  grams  per 
mile  basis=MRL/DRL.  where  DRL=nules 
driven  for  the  running  loss  test  (see 
§86.1234-96(c)(6)). 


(2)  For  the  supplemental  two-diumal 
test  sequence,  there  is  one  final  result  to 
report:  the  siun  of  the  adjusted  total 
mass  emissions  for  the  diurnal  and  hot 
soak  tests  (Mdi+Mhs),  described  in 
§§86.1233-96(p)  and  86.1238-96(k), 
respectively. 

67.  A  new  §  86.1246-96  is  added  to 
subpart  M  to  read  as  follows: 


186.1246-96    Fu*f  dtspwislng  spltfoack 
proc«dur«. 

(a)  The  vehicle  is  fueled  at  a  rate  of 
10  gal/min  to  test  for  fuel  spitback 
emissions.  All  liquid  fuel  spitback 
emissions  that  occur  during  the  test  are 
collected  in  a  bag  made  of  a  material 
impermeable  to  hydrocarbons  or 
methanol.  The  bag  shall  be  designed 
and  used  so  that  liquid  fuel  does  not 
spit  back  onto  the  vehicle  body, 
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adjacent  floor,  etc..  and  it  must  not 
impede  the  free  flow  of  displaced 
gasoline  vapor  from  the  orifice  of  the 
filler  pipe.  The  bag  must  be  designed  to 
permit  passage  of  the  dispensing  nozzle 
through  the  bag.  If  the  bag  has  been  used 
for  previous  testing,  sufficient  time  shall 
be  allowed  for  the  bag  to  dry  out.  The 
dispensing  nozzle  shall  be  a  commercial 
model,  not  equipped  with  vapor 
recovery  hardware. 

(b)  Ambient  temperature  levels 
encountered  by  the  test  vehicle  shall  be 
not  less  than  68  "F  nor  more  than  86  °F. 
The  temperatures  monitored  during 
testing  must  be  representative  of  those 
experienced  by  the  test  vehicle.  The 
vehicle  shall  be  approximately  level 
during  all  phases  of  the  test  sequence  to 
prevent  abnormal  fuel  distribution. 

(c)  Measure  and  record  the  mass  of 
the  bag  to  be  used  for  collecting  spitback 
emissions  to  the  nearest  0.01  gram. 

(d)  Drain  the  fuel  tank(s)  and  fill  with 
test  fuel,  as  specified  in§  86. 1213,  to  10 
percent  of  the  reported  nominal  fuel 
tank  capacity.  The  fuel  cap(s)  shall  be 
installed  immediately  after  refueling. 

(e)  The  vehicle  shall  be  soaked  at 
80±6  °F  (27±3  "C)  for  a  minimum  of  six 
hours,  then  placed,  either  by  being 
driven  or  pushed,  on  a  dynamometer 
and  operated  through  one  Heavy-Duty 
Vehicle  Urban  Dynamometer  Driving 
Schedule  (specified  in  §  86.1215  and 
appendix  I  of  this  part).  The  test  vehicle 
may  not  be  used  to  set  dynamometer 
horsejpower. 

(f)  Following  the  preconditioning 
drive,  the  vehicle  shall  be  driven  at 
minimum  throttle  to  the  refueling  area. 

(g)  All  areas  in  proximity  to  the 
vehicle  fuel  fill  orifice  and  the  dispenser 
nozzle  itself  shall  be  completely  diy  of 
liquid  fuel. 

Ih)  The  fuel  filler  neck  shall  be  snugly 
fitted  with  the  vented  bag  to  capture  any 
fuel  emissions.  The  fuel  nozzle  shall  be 
inserted  through  the  bag  into  the  filler 
neck  of  the  test  vehicle  to  its  maximum 
penetration.  The  plane  of  the  nozzle's 
handle  shall  be  perpendicular  to  the 
floor  of  the  laboratory. 

(i)  The  fueling  procedure  consists  of 
dispensing  fuel  through  a  nozzle, 
interrupted  by  a  series  of  automatic 
shutoffs.  A  minimum  of  3  seconds  shall 
elapse  between  any  automatic  shutoff 
and  subsequent  resumption  of 
dispensing.  Dispensing  may  not  be 
manually  terminated,  unless  the  test 
vehicle  has  already  clearly  failed  the 
test.  The  vehicle  shall  be  fueled 
according  to  the  following  procedure: 

(1)  The  fueling  operation  shall  be 
started  within  4  minutes  after  the 
vehicle  is  turned  off.  The  average 
temperature  of  the  dispensed  fuel  shall 
be  65±5  "F  (18±3  "C). 


(2)  The  fuel  shall  be  dispensed  at  a 
rate  of  10.010.1  gallons/minute 
(37.910.4  //min)  until  the  automatic 
shutoff  is  activated. 

(3)  If  the  automatic  shutoff  is 
activated  before  the  nozzle  has 
dispensed  an  amount  of  fuel  equal  to  70 
percent  of  the  tank's  nominal  capacity, 
the  dispensing  may  be  resumed  at  a 
reduced  rate.  Repeat  as  necessary  until 
the  nozzle  has  dispensed  an  amount  of 
fuel  equal  to  at  least  70  percent  of  the 
tank's  nominal  capacity. 

(4)  Once  the  automatic  shutoff  is 
activated  after  the  nozzle  has  dispensed 
an  amount  of  fuel  equal  to  70  percent 
of  the  tank's  nominal  capacity,  the  fuel 
shall  be  dispensed  at  a  rate  of  511 
gallons/minute  (1914  //min)  for  all 
subsequent  dispensing.  Dispensing  shall 
be  restarted  two  additional  times. 

(5)  If  the  nozzle  has  dispensed  an 
amount  of  fuel  less  than  85  percent  of 
the  tank's  nominal  capacity  after  the 
two  additional  dispensing  restarts, 
dispensing  shall  be  resumed,  and  shall 
continue  through  as  many  automatic 
shutoffs  as  necessary  to  achieve  this 
level.  This  completes  the  fueling 
procedure. 

(j)  Withdraw  the  nozzle  from  the 
vehicle  and  the  bag,  holding  the  tip  of 
the  nozzle  upward  to  avoid  any 
dripping  into  the  bag. 

(k)  Within  1  minute  after  completion 
of  the  fueling  event,  the  bag  shall  be 
folded  to  minimize  the  vapor  volume 
inside  the  bag.  The  bag  shall  be  folded 
as  quickly  as  possible  to  prevent 
evaporation  of  collected  emissions. 

(U  Within  5  minutes  after  completion 
of  the  fuehng  event,  the  mass  of  the  bag 
and  its  contents  shall  be  measured  and 
recorded  (consistent  v«th  paragraph  (c) 
of  this  section).  The  bag  shall  be 
weighed  as  quickly  as  possible  to 
prevent  evaporation  of  collected 
emissions. 

Subpart  N— {Amended] 

68.  A  new  §  86.1306-96  is  added  to 
subpart  N  to  read  as  follows: 

186.1306-96    Equipmant  r«qulr«d  and 
•pccHtcatlons;  overview. 

(a)  Exhaust  emission  tests.  All  engines 
subject  to  this  subpart  are  tested  for 
exhaust  emissions.  Petroleum-  and 
methanol-fueled  Otto-cycle  and  diesel 
engines  are  tested  identically  with  two 
exceptions.  First,  the  systems  used  to 
measure  hydrocarbon,  nitrogen  oxide, 
methanol,  formaldehyde,  and 
particulate  depend  on  the  type  of  engine 
being  tested;  petroleum-fueled  diesel 
engines  require  a  heated,  continuous 
hydrocarbon  detector  and  a  heated, 
continuous  nitrogen  oxide  detector  (see 
§  86.1310);  methanol-fueled  engines 


require  a  heated  hydrocarbon  detector,  a 
methanol  detector  and  a  formaldehyde 
detector;  gasoline-fueled  and  methanol- 
fueled  Otto-cycle  engines  are  not  tested 
for  particulate  emissions  (see  §  86.1309). 
Second,  if  a  gasoline- fueled  and 
methanol-fueled  engine  is  to  be  used  in 
a  vehicle  equipped  with  an  evaporative 
canister,  the  test  engine  must  have  a 
loaded  evaporative  canister  attached  for 
the  exhaust  emission  test.  Necessary 
equipment  and  specifications  appear  in 
§§86.1308,  86.1309,  86.1310  and 
86.1311. 

(b)  Fuel,  analytical  gas,  and  engine 
cycle  specifications.  Fuel  specifications 
for  exhaust  emission  testing  are 
specified  in  §  86.1313.  Analytical  gases 
are  specified  in  §  86.1314.  The  EPA 
heavy-duty  transient  engine  cycles  for 
use  in  exhaust  testing  are  described  in 
§  86.1333  and  specified  in  Appendix  I  to 
this  part. 

69.  A  new  §  86.1327-96  is  added  to 
subpart  N  to  read  as  follows: 

S  86.1 327-96    Engine  dynamometer  teat 
procaduraa;  overview. 

(a)  The  engine  dynamometer  test 
procedure  is  designed  to  determine  the 
brake-specific  emissions  of 
hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  particulate  (petroleum- 
fueled  and  methanol-fueled  diesel 
engines),  and  methanol  and 
formaldehyde  (for  methanol-fueled 
diesel  engines).  The  test  procedure 
consists  of  a  "cold"  start  test  follovnng 
either  natural  or  forced  cool-down 
periods  described  in  §§  86.1334  and 
86.1335,  respectively,  A  "hot"  start  test 
follows  the  "cold"  start  test  after  a  hot 
soak  of  20  minutes.  The  idle  test  of 
subpart  P  may  be  run  after  the  "hot" 
start  test.  The  exhaust  emissions  are 
diluted  with  ambient  air  and  a 
continuous  proportional  sample  is 
collected  for  analysis  during  both  the 
cold-  and  hot-start  tests.  The  composite 
samples  collected  are  analyzed  either  in 
bags  or  continuously  for  hydrocarbons 
(HC),  carbon  monoxide  (CO),  carbon 
dioxide  (CO2).  and  oxides  of  nitrogen 
(NOx).  or  in  sample  collection 
impingers  for  methanol  (CH3OH)  and 
sample  collection  impingers  (or 
capsules)  for  formaldehyde  (HCHO).  A 
bag  or  continuous  sample  of  the  dilution 
air  is  similarly  analyzed  for  background 
levels  of  hydrocarbon,  carbon 
monoxide,  carbon  dioxide,  and  oxides 
of  nitrogen  and,  if  appropriate, 
methanol  and  formaldehyde.  In 
addition,  for  petroleum-fueled  and 
methanol-fueled  diesel  engines, 
particulates  are  collected  on 
fluorocarbon-coated  glass  fiber  filters  or 
fluorocarbon-based  (membrane)  filters, 
and  the  dilution  air  may  be  prefiltered. 
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(b)  Engine  torque  and  rpm  shall  be 
recorded  continuously  during  both  the 
cold-  and  hot-start  tests.  Data  points 
shall  be  recorded  at  least  once  everj' 
second. 

(c)  Using  the  torque  and  rpm  feedback 
signals,  integrate  the  brake  horsepower 
with  respect  to  time  for  the  cold  and  hot 
cycles.  This  produces  a  brake 
horsepower-hour  value  that  enables  the 
brake-specific  emissions  to  be 
determined  (see  §§86.1342,  and 
86.1343). 

(d)(1)  When  an  engine  is  tested  for 
exhaust  emissions  or  is  operated  for 
service  accumulation  on  an  engine 
dynamometer,  the  complete  engine  shall 
be  tested,  with  all  emission  control 
devices  installed  and  functioning. 

(2)  For  gasoline-  and  methanoPfueled 
engines,  evaporative  emission  canisters 
must  be  loaded  with  fuel  vapors  and 
connected  to  the  engine.  The  canisters 
used  for  testing  must  be  of  the  same 
design  as  those  used  in  engine 
applications. 

(3)  On  air-cooled  engines,  the  fan 
shall  be  installed. 

(4)  Additional  accessories  (e.g..  oil 
cooler,  alternators,  air  compressors,  etc.) 
may  be  installed  or  their  loading 
simulated  if  typical  of  the  in-use 
application. 

(5)  The  engine  may  be  equipped  with 
a  production-tvpe  starter. 

(e)  Means  of  engine  cooling  that  will 
maintain  the  engine  operating 
temperatures  (e.g.,  temperatures  of 
intake  air,  oil,  water,  etc.)  at 
approximately  the  same  temperature  as 
specified  by  the  manufacturer  shall  be 
used.  An  auxiliary  fan(s)  may  be  used  to 
maintain  engine  cooling  during 
operation  on  the  dynamometer.  Rust 
inhibitors  and  lubrication  additives  may 
be  used,  up  to  the  levels  recommended 
by  the  additive  manufacturer.  Antifreeze 
mixtures  and  other  coolants  typical  of 
those  approved  for  use  by  the 
manufacturer  may  be  used. 

(f)  Exhaust  system.  The  exhaust 
system  shall  meet  the  following 
reauirements: 

U)  Gasoline-fueled  and  methanol- 
fueled  Otto-cycle  engines.  A  chassis- 
type  exhaust  system  shall  be  used.  For 
all  catalyst  systems,  the  distance  from 
the  exhaust  manifold  flange(s)  to  the 
catalyst  shall  be  the  same  as  in  the 
vehicle  configuration  unless  the 
manufactxirer  provides  data  showing 
equivalent  performance  at  another 
location. 

(2)  Petroleum-fueled  and  methanol- 
fueled  diesel  engines.  Either  a  chassis- 
type  or  a  faciUty-type  exhaust  system  or 
both  systems  simultaneously  may  be 
used.  The  exhaust  back  pressure  or 
restriction  shall  be  typical  of  those  seen 


in  the  actual  average  vehicle  exhaust 
s)^tem  configuration  and  may  be  set 
with  a  valve  (muffler  omitted). 

(i)  The  engine  exhaust  system  shall 
meet  the  following  requirements: 

(A)  The  total  length  of  the  tubing  from 
the  exit  of  the  engine  exhaust  manifold 
or  turbocharger  outlet  to  the  primary 
dilution  tunnel  should  not  exceed  32 
feet  (9.8  m). 

(B)  The  initial  portion  of  the  exhaust 
system  may  consist  of  a  typical  in-use 
(i.e.,  length,  diameter,  material,  etc.) 
chassis-type  exhaust  system. 

(C)  The  distance  from  the  exhaust 
manifold  flange(s)  to  any  exhaust  after- 
treatment  device  shall  be  the  same  as  in 
the  vehicle  configuration  unless  the 
manufacturer  is  able  to  demonstrate 
equivalent  performance  at  another 
location. 

(D)  If  the  exhaust  system  tubing  from 
the  exit  of  the  engine  exhaust  manifold 
or  turbocharger  outlet  to  the  primary 
dilution  tunnel  exceeds  12  feet  (3.7  m) 
in  length,  then  all  tubing  in  excess  of  12 
feet  (3.7  m)  (chassis  and/or  facility  type) 
shall  be  insulated. 

(E)  If  the  tubing  is  required  to  be 
insulated,  the  radial  thickness  of  the 
insulation  must  be  at  least  1.0  inch.  The 
thermal  conductivity  of  the  insulating 
material  must  have  a  value  no  greater 
than  0.75  BTU-in/hr/ft^/°F  measured  at 
700  °F. 

(F)  A  smoke  meter  or  other 
instrumentation  may  be  inserted  into 
the  exhaust  system  tubing.  If  this  option 
is  exercised  in  the  insulated  portion  of 
the  tubing,  then  a  minimal  amount  of 
tubing  not  to  exceed  18  inches  may  be 
left  uninsulated.  However,  no  more  than 
12  feet  of  tubing  can  be  left  uninsulated 
in  total,  including  the  length  at  the 
smoke  meter. 

(ii)  The  facility-type  exhaust  system 
shall  meet  the  following  requirements: 

(A)  It  must  be  composed  of  smooth 
tubing  made  of  typical  in-use  steel  or 
stainless  steel.  This  tubing  shall  have  a 
maximum  inside  diameter  of  6.0  in  (15 
cm). 

(B)  Short  sections  (altogether  not  to 
exceed  20  percent  of  the  entire  tube 
length)  of  flexible  tubing  at  coimection 
points  are  allowed. 

70.  Section  86.1336-84  of  subpart  N 
is  amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§  86.1336-84    Engine  starting,  rMtarting. 
and  shutdown. 

•         *        •        *        * 

(e)  Test  equipment  malfunction — (1) 
Gasoline-  and  methanol-fueled  engines. 
If  a  malfunction  occurs  in  any  of  the 
required  test  equipment  during  the  test 
um,  the  test  shall  be  voided. 

(2)  Diesel-fueled  engines,  (i)  If  a 
malfunction  occurs  in  any  of  the 


required  test  equipment  diuing  the  cold 
c>'cle  portion  of  the  test,  the  test  shall 
be  voided. 

(ii)  If  a  malfunction  occurs  in  any  of 
the  required  test  equipment  (computer, 
gaseous  emissions  analyzer,  etc.)  during 
the  hot  cycle  portion  of  the  test, 
complete  the  full  engine  cycle  before 
engine  shut-down  then  resoak  for  20 
minutes. 

(A)  If  the  test  equipment  malfunction 
can  be  corrected  before  the  resoak 
period  has  been  completed,  the  hot 
cycle  portion  of  the  test  may  be  rerun. 

(B)  (I)  If  the  test  equipment 
malfunction  is  corrected  after  the 
completion  of  the  resoak  period,  then 
the  preconditioning  cycle  must  be  run 
before  the  hot  cycle.  This  consists  of  a 
full  20  minute  transient  cycle  followed 
by  a  20  minute  soak  and  then  the  for- 
record  hot  cycle. 

(2)  In  no  case  can  the  start  of  the  cold 
cycle  and  the  start  of  the  hot  cycle  be 
separated  by  more  than  4  hours. 
•        •        •        •        • 

71.  A  new  §86.1337-96  is  added  to 
subpart  N  to  read  as  follows: 

S  86.1 337-96    Engina  dynamometar  test 
run. 

(a)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Prepare  for  the  cold-start  test,  (i) 
For  gasoline-  and  methanol-fueled 
engines  only,  evaporative  emission 
canisters  shall  be  prepared  for  use  in 
this  testing  in  accordance  with  the 
procedures  specified  m  §86.1232-96  (h) 
or  (j).  The  size  of  the  canisters  used  for 
testing  shall  correspond  wath  the  largest 
canister  capacity  expected  in  the  range 
of  vehicle  applications  for  each  engine. 
The  Administrator  may,  at  his 
discretion,  use  a  smaller  canister 
capacity.  Attach  the  evaporative 
emission  canister(s)  to  the  engine,  using 
the  canister  purge  plumbing  and 
controls  employed  in  vehicle 
apphcations  of  the  engine  being  tested. 
Plug  the  canister  port  that  is  normally 
connected  to  the  fuel  tank. 

(ii)  Prepare  the  engine,  dynamometer, 
and  sampling  system. 

(iii)  Change  filters,  etc.,  and  leak 
check  as  necessary.  For  a  single  dilution 
particulate  system,  a  propane  check  will 
not  reveal  a  pressure  side  leak  (that 
portion  of  the  system  downstream  of  the 
pump)  since  the  volume  concentration 
in  ppm  will  not  change  if  a  portion  of 
the  sample  is  lost.  A  separate  leak  check 
is  needed.  A  leak  check  of  a  filter 
assembly  that  has  only  one  seal  ring  in 
contact  with  the  filter  media  will  not 
detect  a  leak  when  tested  under 
vacuum.  A  pressure  leak  test  should  be 
performed. 
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(2)  Connect  evacuated  sample 
Collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(3)  For  methanol-fueled  vehicles, 
install  fresh  methanol  and 
formaldehyde  impingers  (or  capsules)  in 
the  exhaust  and  dilution  air  sample 
systems  for  mettianol  and 
formaldehyde,  A  single  dilution  air 
sample  covering  the  total  test  period 
may  be  utilized  for  formaldehyde 
background. 

(4)  Attach  the  CVS  to  the  engine 
exhaust  system  any  time  prior  to 
starting  the  CVS. 

(5)  Start  the  CVS  (if  not  already  on), 
the  sample  pumps  (except  for  the 
particulate  sample  pump(s),  if 
applicable),  the  engine  cooling  fan(s). 
and  the  data  collection  system.  The  heat 
exchanger  of  the  constant  volume 
sampler  (if  used),  and  the  heated 
components  of  any  continuous  sampling 
system(s)  (if  applicable)  shall  be 
preheated  to  their  designated  operating 
temperatures  before  the  test  begins.  (See 
§  86.1340(e)  for  continuous  sampling 
procedures.) 

(6)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rates  and  set  the  CVS  gas 
flow  measuring  devices  to  zero.  CFV- 
CVS  sample  flow  rate  is  fixed  by  the 
venturi  design. 

(7)  For  petroleum-fueled  and 
methanol-fueled  diesel  engines, 
carefully  install  a  clean  particulate 
sample  Filter  into  each  of  the  filter 
holders  and  install  the  assembled  filter 
holders  in  the  sample  flow  line.  (Filter 
holders  may  be  preassembled.) 

(8)  Follow  the  manufacturer's  choke 
and  throttle  instructions  for  cold 
starting.  Simultaneously  start  the  engine 
and  begin  exhaust  and  dilution  air 
sampling.  For  petroleum-fueled  diesel 
engines  (and  methanol-fueled  diesels,  if 
used)  turn  on  the  hydrocarbon  and  NO, 
(and  CO  and  CO2,  if  continuous) 
analyzer  system  integrator  (if  used),  and 
turn  on  the  particulate  sample  pumps 
and  indicate  the  start  of  the  test  on  the 
data  collection  medium. 

(9)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(10)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25±1 
seconds. 

(i)  During  diesel  particulate  testing 
without  the  use  of  flow  compensation, 
adjust  the  sample  pump(s)  so  that  the 
flow  rate  through  the  particulate  sample 
probe  or  transfer  tube  is  maintained  at 
a  value  within  ±5  percent  of  the  set  flow 
rate. 

(ii)  During  diesel  particulate  sampling 
with  the  use  of  flow  compensation  (i.e., 


proportional  control  of  sample  flow),  it 
must  be  demonstrated  that  the  ratio  of 
main  tunnel  flow  to  particulate  sample 
flow  does  not  change  by  more  than  ±5.0 
percent  of  its  set  point  value  (except  for 
the  first  10  seconds  of  sampling).  For 
double  dilution  operation,  sample  flow 
is  the  net  difference  between  the  flow 
rate  through  the  sample  filters  and  the 
secondary  dilution  airflow  rate. 

(iii)  Record  the  average  temperature 
and  pressure  at  the  gas  meter(s)  or  flow 
instrumentation  inlet.  If  the  set  flow  rate 
cannot  be  maintained  because  of  high 
particulate  loading  on  the  filter,  the  test 
shall  be  terminated.  The  test  shall  be 
rerun  using  a  lower  flow  rate  and/or  a 
larger  diameter  filter. 

(11)  Begin  the  transient  engine  cycles 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  time  is  included  in  the  25±1 
seconds.  During  particulate  testing 
without  the  use  of  flow  compensation, 
adjust  the  sample  pump(s)  so  that  the 
flow  rate  through  the  particulate  sample 
probe  or  transfer  tube  is  maintained  at 

a  constant  value  within  ±5  percent  of 
the  set  flow  rate.  Record  the  average 
temperature  and  pressure  at  the  gas 
meter(s)  or  flow  instrumentation  inlet.  If 
the  set  flow  rate  cannot  be  maintained 
because  of  high  particulate  loading  on 
the  filter,  the  test  shall  be  terminated. 
The  test  shall  be  rerun  using  a  lower 
flow  rate  and/or  a  larger  diameter  filter. 

(12)  On  the  last  record  of  the  cycle, 
cease  sampUng.  Immediately  turn  the 
engine  off  and  start  a  hot-soak  timer. 
Also  turn  off  the  particulate  sample 
pumps,  the  gas  flow  measuring  device(s) 
and  any  continuous  analyzer  system 
integrator  and  indicate  the  end  of  the 
test  on  the  data  collection  medium. 
Sampling  systems  should  continue  to 
sample  after  the  end  of  the  test  cycle 
until  system  response  times  have 
elapsed. 

(13)  Immediately  after  the  engine  is 
turned  off,  turn  off  the  engine  cooling 
fan(s)  if  used,  and  the  CVS  blower  (or 
disconnect  the  exhaust  system  from  the 
CVS).  As  soon  as  possible,  transfer  the 
"cold  start  cycle"  exhaust  and  dilution 
air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 

§  86.1340,  A  stabilized  reading  of  the 
exhaust  sample  on  all  analyzers  shall  be 
obtained  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test.  Analysis  of  the  methanol  and 
formaldehyde  samples  shall  be  obtained 
within  24  hours  of  the  end  of  the  sample 
collection  period.  For  petroleum-fueled 
and  methanol-fueled  diesel  engines, 
carefully  remove  the  filter  holder  from 
the  sample  flow  apparatus,  remove  each 
particulate  sample  filter  from  its  holder, 
and  place  each  in  a  petri  dish  and  cover. 


(14)  Allow  the  engine  to  soak  for  20±1 
minutes. 

(15)  Prepare  the  engine  and 
d>'namometer  for  the  hot  start  test. 

(16)  Connect  evacuated  sample 
collection  bags  to  the  dilute  exhaust  and 
dilution  air  sample  collection  systems. 

(17)  Install  fresh  methanol  and 
formaldehyde  impingers  (or  capsules)  in 
the  exhaust  and  dilution  air  sample 
systems  for  methanol  and 
formaldehyde. 

(18)  Start  the  CVS  (if  not  already  on) 
or  connect  the  exhaust  system  to  the 
CVS  (if  disconnected).  Start  the  sample 
pumps  (except  the  particulate  sample 
pump(s),  if  applicable),  the  engine 
cooling  fan(s)  and  the  data  collection 
system.  The  heat  exchanger  of  the 
constant  volume  sampler  (if  used)  and 
the  heated  components  of  any 
continuous  sampling  system(s)  (if 
applicable)  shall  be  preheated  to  their 
designated  operating  temperatures 
before  the  test  begins.  See  §  86.1340(e) 
for  continuous  sampling  procedures. 

(19)  Adjust  the  sample  flow  rales  to 
the  desired  flow  rate  and  set  the  CVS 
gas  flow  measuring  devices  to  zero. 

(20)  For  petroleum-fueled  and 
methanol-fiieled  diesel  engines, 
carefully  install  a  clean  particulate  filter 
in  each  of  the  filter  holders  and  install 
assembled  filter  holders  in  the  sample 
flow  line.  (Filter  holders  may  be 
preassembled.) 

(21)  Follow  the  manufacturer's  choke 
and  throttle  instruction  for  hot  starting 
Simultaneously  start  the  engine  and 
begin  exhaust  and  dilution  air  sampling. 
For  diesel  engines,  turn  on  the 
hydrocarbon  and  NO,  (and  CO  and  CO2, 
if  continuous)  analyzer  system 
integrator  (if  used),  indicate  the  start  of 
the  test  on  the  data  collection  medium, 
and  turn  on  the  particulate  sample 
pump(s). 

(22)  As  soon  as  it  is  determined  that 
the  engine  is  started,  start  a  "free  idle" 
timer. 

(23)  Allow  the  engine  to  idle  freely 
with  no-load  for  24±1  seconds.  The 
provisions  and  interpretations  of 
paragraph  (a)(10)  of  this  section  apply. 

(24)  Begin  the  transient-engine  cycle 
such  that  the  first  non-idle  record  of  the 
cycle  occurs  at  25±1  seconds.  The  free 
idle  is  included  in  the  25±1  seconds. 

(25)  On  the  last  record  of  the  cycle, 
allow  sampling  system  response  times 
to  elapse  and  cease  sampling.  Turn  off 
the  particulate  sample  pump(s)  (if 
appropriate),  the  gas  fiow  measuring 
device(s)  and  any  continuous  analyzer 
system  integrator  and  indicate  the  end 
of  the  test  on  the  data  collection 
medium. 

(26)  As  soon  as  possible,  transfer  the 
"hot  start  cycle"  exhaust  and  dilution 
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air  bag  samples  to  the  analytical  system 
and  process  the  samples  according  to 
§  86.1340.  A  stabilized  reading  of  the 
exhaust  sample  on  all  analyzers  shall  be 
obtained  within  20  minutes  of  the  end 
of  the  sample  collection  phase  of  the 
test.  Analyze  the  methanol  and 
fonnaldehyde  samples  within  24  hours. 
(If  it  is  not  possible  to  perfonn  analysis 
within  24  hours,  the  samples  should  be 
stored  in  a  cold  (approximately  0  °C) 
dark  environment  until  analysis  can  be 
performed).  For  petroleum-fueled  and 
methanol-fueled  diesel  engines, 
carefully  remove  the  assembled  filter 
holder  from  the  sample  flow  lines  and 


remove  each  particulate  sample  filter 
from  its  holder  and  place  in  a  clean 
petri  dish  and  cover  as  soon  as  possible. 
Within  1  hour  after  the  end  of  the  hot 
start  phase  of  the  test,  transfer  the  four 
particulate  filters  to  the  weighing 
chamber  forpost-test  conditioning. 

(27)  The  Cv'S  and  the  engine  may  be 
turned  off,  if  desired. 

(b)  The  procedure  in  paragraph  (a)  of 
this  section  is  designed  for  one  sample 
bag  for  the  cold  start  portion  and  one  for 
the  hot  start  portion.  It  is  also 
permissible  to  use  more  than  one 
sample  bag  per  test  portion. 

(c)  If  a  djTiamometer  test  run  is 
determined  to  be  void,  corrective  action 


may  be  taken.  The  engme  may  then  be 
allowed  to  cool  [naturally  or  forced)  and 
the  dTOamometer  test  reran  per 
paragraph  (a)  or  (b)  of  this  section. 

72.  Appendix  I  of  part  86  is  amended 
by  adding  paragraph  (e)  to  read  as 
follows: 

Appendix  I  to  Part  86 — Urban 
Dynamometer  Schedules 


(e)  EPA  New  York  City  Cycle  for 
Light-Duty  Vehicles  and  Light-Duty 
Trucks. 


EPA  New  York  City  Cycle 

[Speed  versus  time  sequence] 


Time 

(sec) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

0 

0 

1 

0 

2 

r\ 

3 

0 

4 

0 

5 

0 

6 

0  • 

7 

0 

8 

0 

9 

0 

10 

0 

11 

0 

12 

0 

13 

0 

14 

0 

15 

0 

16 

0 

17 

0 

18 

0 

19 

0 

20 

0 

21 

0 

22 

0 

23 

0 

24 

0 

25 

0 

26 

0 

27 

0 

28 

0 

29 

0 

30 

0 

31 

0 

32 

0 

33 

0 

34 

0 

35 

0 

36 

0 

37 

0 

38 

0 

39 

0 

40 

0 

41 

0 

42 

0 

43 

0 

44 

0 

45 

0 

46 

0 

47 

04 

48 

2.8 

49 

56 

SO 

7.0 

51 

7.6 

52 

7.6 

S3 

62 

54 

6.4 

55 

7.6 

56 

95 

57 

8.9 

58 

8.6 

59 

9.6 

60 

12.4 

61 

15.0 

62 

17.8 

63 

21.0 

64 

22.9 

65 

21.7 

66 

18.2 

67 

14.5 

68 

10.2 

69 

56 

70 

2.5 

71 

2.1 

72 

3,1 

73 

5.7 

74 

9.0 

75 

10.8 

76 

10.8 

77 

9.5 

78 

6.5 

79 

3.9 

80 

2.6 

81 

10 

82 

0.8 

83 

0.1 

84 

0 

85 

0 

86 

0 

87 

0 

88 

0 

89 

0 

90 

0 

91 

0 

92 

0 

93 

0 

94 

0 

95 

0 

96 

2.7 

97 

8.3 

98 

12.4 

99 

15.7 

100 

17.4 

101 

17.3 

102 

17.2 

103 

15.1 

104 

11  2 

105 

8.6 

106 

5.9 

107 

5  4 

108 

6.8 

109 

6.9 

110 

48 

111 

5.7 

112 

7.1 

113 

68 

114 

5.9 

115 

6.0 

116 

6.0 

117 

5.9 

118 

56 

119 

5.5 

120 

7.2 

121 

9.9 

122 

10.8 

123 

11.4 

124 

11.9 

125 

12.1 

126 

12.6 

127 

123 

128 

10.6 

129 

9.9 

130 

9.4 

131 

8.9 

132 

7.6 

133 

61 

134 

5.0 

135 

3.7 

136 

2.6 

137 

1.0 

138 

0.8 

139 

0.1 

140 

0.4 

141 

0.2 

142 

0 

143 

0 

144 

0 

145 

1.3 

146 

6.0 

147 

10.2 

148 

12.1 

149 

138 

150 

15.1 

151 

16.2 

152 

159 
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EPA  New  York  City  Cycle— Continued 

(Sp«ed  versus  time  sequence] 


Time  (sec) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

153 

16.0 

154 

16.8 

155 

17,5 

156 

18,0 

157 

196 

158 

21.7 

159 

23  1 

160 

23,7 

161 

24.1 

162 

24  5 

163 

25.0 

164 

252 

165 

246 

166 

243 

167 

23,3 

168 

22.7 

169 

22,1 

170 

21.6 

171 

21  1 

172 

20,3 

173 

19.2 

174 

I'O 

175 

139 

176 

14.1 

177 

U  6 

178 

14,6 

179 

14.5 

180 

14  4 

181 

14.2 

182 

142 

183 

132 

184 

11,5 

135 

8.4 

186 

55 

187 

37 

188 

2.9 

189 

1.3 

190 

08 

191 

0.3 

192 

0.1 

193 

01 

194 

0 

195 

13 

196 

39 

197 

99 

193 

159 

199 

193 

200 

20.7 

201 

21.4 

202 

21,4 

203 

20.5 

204 

19.0 

205 

167 

206 

13  1 

207 

112 

208 

149 

209 

19,8 

210 

238 

211 

25,7 

212 

26,2 

213 

264 

214 

23,3 

215 

19,6 

216 

18.9 

217 

19,3 

218 

194 

219 

18.5 

220 

17,5 

221 

16,4 

222 

15.6 

223 

15,6 

224 

16,0 

225 

16.8 

226 

17,5 

227 

18,0 

228 

19.6 

229 

21,7 

230 

23.5 

231 

24.6 

232 

25-0 

233 

243 

234 

23.1 

235 

20.7 

236 

17.2 

237 

13.5 

238 

9.2 

239 

3.3 

240 

0 

241 

0 

242 

0 

243 

0 

244 

0 

245 

0 

246 

0 

247 

0 

248 

0 

249 

0 

250 

0 

251 

0 

252 

0 

253 

0 

254 

0.2 

255 

2.0 

256 

45 

257 

6.4 

258 

7.2 

259 

7.6 

260 

7.2 

261 

6.6 

262 

6,5 

263 

5.1 

264 

4.4 

265 

5.5 

256 

3.0 

267 

3.4 

258 

3,0 

269 

2.9 

270 

1.3 

271 

0.8 

272 

0.3 

273 

0 

274 

0 

275 

03 

276 

4.7 

277 

9,7 

278 

13,9 

279 

167 

280 

19  1 

281 

20,5 

282 

20  5 

283 

197 

284 

19,9 

285 

20.4 

286 

20  9 

287 

21.4 

288 

21.9 

289 

224 

290 

22.1 

291 

21.4 

292 

20,8 

293 

20,3 

294 

20.5 

295 

19,3 

296 

17,3 

297 

17.1 

298 

167 

299 

14,3 

300 

11.9 

301 

10.7 

302 

10.2 

303 

9.4 

304 

106 

305 

12.8 

306 

13.7 

307 

12.3 

308 

10.4 

309 

8.6 

310 

5,5 

311 

3.2 

312 

2.0 

313 

0,6 

314 

0 

315 

0 

316 

0 

317 

0 

318 

0 

319 

0 

320 

0 

321 

0 

322 

0 

323 

2.5 

324 

6.1 

325 

55 

326 

3.2 

327 

3.6 

328 

6,1 

329 

9.1 

330 

9.8 

331 

86 

332 

6.8 

333 

5.9 

334 

5,6 

335 

6.0 

336 

7.2 

337 

84 

338 

93 

339 

7.6 

340 

5,5 

341 

2.5 

342 

-  0.1 

343 

0 

344 

0 

345 

0 

346 

0 

347 

0 

348 

0 

349 

0 

350 

0 

351 

0 

352 

0 

353 

0 

354 

0 

355 

0 

356 

0 

357 

0 

358 

0 

359 

0 

360 

0 

36' 

0 

362 

0 

363 

0 

364 

0 

365 

0 
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EPA  New  York  City  Cycle— Continued 

(Speed  vs'-^us  time  sequence) 


Time  (sec) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

366 

0 

367 

0 

368 

0 

369 

0 

370 

0 

371 

0 

372 

0 

373 

0 

374 

0 

375 

0 

'   376 

0 

377 

0 

378 

0 

379 

0 

380 

0 

381 

0 

382 

0 

383 

0 

384 

0 

385 

0 

386 

0 

387 

0 

388 

0 

389 

0 

390 

0 

391 

0 

392 

0 

393 

0 

394 

0 

395 

02 

396 

1.6 

397 

3.0 

398 

3-0 

399 

2.1 

400 

2.3 

401 

4.6 

402 

7.8 

403 

9.9 

404 

10.7 

405 

10.2 

406 

10.1 

407 

10.7 

408 

10.9 

409 

11  4 

410 

11  1 

411 

10,0 

412 

8.8 

413 

82 

414 

8.6 

415 

10.2 

416 

V  8 

417 

13.0 

418 

133  1 

419 

'2  6 

420 

11.7 

421 

117  : 

422 

•24 

423 

13.7 

424 

14.4 

425 

■4  3 

425 

14.7 

427 

15.1 

428 

•  c  3 

429 

15.8 

430 

14.5 

431 

"  2  2 

432 

11.1 

433 

12.0 

434 

'  3  1 

435 

12.2 

436 

8.9 

437 

77 

438 

76 

439 

8.0 

440 

5.5 

441 

3.3 

442 

2.4 

443 

14 

444 

0.6 

445 

0 

446 

0 

447 

0 

448 

0 

449 

0 

450 

0 

451 

0 

452 

0 

453 

0 

454 

0 

455 

0 

456 

0 

457 

0 

458 

0 

459 

0 

460 

0 

461 

0 

462 

0 

463 

0 

454 

0 

465 

0 

466 

0 

467 

0 

468 

0 

469 

0 

470 

0 

471 

0 

472 

0 

473 

0 

474 

0 

4^5 

0 

476 

0 

477 

0 

4:'8 

0 

479 

0 

480 

0 

481 

0 

482 

0 

483 

0 

484 

0 

485 

0 

486 

0 

487 

0 

488 

0 

489 

0 

490 

0 

491 

0 

492 

0 

493 

0 

494 

0 

495 

1.0 

496 

4.1 

497 

7.4 

498 

10.2 

4,99 

11.3 

500 

11.8 

501 

12.2 

502 

14.3 

503 

16.0 

504 

17.8 

505 

18.6 

506 

19.6 

507 

20.2 

508 

199 

509 

19.7 

510 

20.8 

511 

21.0 

512 

18.8 

513 

17.6 

514 

13.0 

515 

7.5 

516 

29 

517 

08 

518 

0 

519 

0.2 

520 

0.7 

521 

1  4 

522 

2.3 

523 

2.7 

524 

3.0 

525 

2.6 

526 

1.2 

527 

0.1 

528 

0.7 

529 

1.8 

530 

3.1 

531 

3.9 

532 

5.3 

533 

7.8 

534 

97 

535 

10.3 

536 

10.2 

537 

9.4 

538 

7.1 

539 

68 

540 

8.9 

541 

10.6 

542 

11.9 

545 

15.5 

544 

19.6 

545 

22.8 

546 

25.1 

547 

26.0 

548 

26.7 

549 

27.3 

550 

27.7 

551 

27.6 

552 

27,3 

553 

257 

554 

22  3 

555 

20.6 

556 

17.8 

557 

^4  9 

558 

11.3 

559 

7.4 

560 

4.6 

561 

1.7 

562 

0.7 

563 

0 

564 

0 

555 

0 

566 

0 

567 

0 

568 

0 

569 

0 

570 

0 

571 

0 

572 

0 

573 

0 

574 

0 

575 

0 

576 

0 

577 

0 

578 

0 
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EPA  New  York  City  Cycle— Continued 

jSpeeci  versus  time  sequencej 


Time  (sac) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

Time  (sec) 

Speed  (mph) 

579 

0 

580 

0 

581 

0 

582 

0 

583 

0 

584 

0 

585 

0 

586 

0 

587 

0 

588 

0 

589 

0 

590 

•   0 

591 

0 

592 

0 

593 

0 

594 

0 

595 

0 

536 

0 

597 

0 

598 

0 

599 

0 

600 

0 

71.  A  p.^■■.v  appendix  II  is  added  to  part  86  to  read  as  follows: 

Appendix  II  to  Part  8ti — lemperature  Schedules 

(a)  Ambient  temperature  cycle  for  the  diurnal  emission  portion  of  the  evaporative  emuision  test  fsep  §  86.133). 

Table  I.— Temperature  Versus  Time  Sequence 


U 

;e  linear  interpolation 

between  hourly  tempe.'atures 

Time  (miR) 

Temp.  (=F) 

Time  (min) 

Temp.  ('F) 

Time  (mm) 

Temp,  ('F) 

0 

72  0 

60 

72.5 

120 

75.5 

180 

80  3 

240 

852 

300 

69.4 

360 

93  1 

420 

95.1 

480 

9S.8 

540 

96  0 

600 

95.5 

660 

94.1 

:'20 

9t  7 

780 

88.6 

840 

85.5 

900 

828 

960 

80.9 

1020 

79.0 

1080 

77  2 

1140 

75  8 

1200 

74.7 

1260 

73.9 

1320 

73.3 

1380 

72.6 

1440 

72.0 

1500 

725 

1560 

75.5 

1620 

80  3 

1680 

85.2 

1740 

89.4 

1800 

93  1 

1860 

95.1 

1920 

95.8 

1980 

96  0 

2040 

955 

2100 

94.1 

2160 

91  7 

2220 

38.6 

2280 

85.5 

2340 

82  6 

2400 

80,9 

2460 

79.0 

2520 

77.2 

2580 

75.8 

2640 

74.7 

2700 

73.9 

2760 

73.3 

2820 

72.6 

2380 

72.0 

2940 

72.5 

3000 

75.5 

3060 

80  3 

3120 

85-2 

3180 

89.4 

3240 

93  1 

3300 

95.1 

3360 

95.8 

3420 

96,0 

3480 

95,5 

3540 

94.1 

3600 

91.7 

3660 

88.6 

3720 

85.5 

3780 

82.8 

3840 

80  9 

3900 

79.0 

3960 

77.2 

4020 

758 

4080 

74.7 

4140 

739 

4200 

733 

4260 

72.6 

4320 

729 

[FK  Doc,  93-5415  Filed  3-23-93.  8  45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

Grants  for  Planning  and  Construction 
of  Public  Telecommunications 
Facilities;  Acceptance  of  Applications 
for  Filing 

I.  New  Applications  and  Major 
Amendments  to  Deferred  Applications 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are  accepted 
for  filing  under  provision  title  III,  part 
IV.  of  the  Communications  .^ct  of  1934, 
as  amended  (47  U.S.C.  390-393.  397) 
and  in  accordance  with  15  CFR  part 
2301.  All  of  the  applications  listed  in 
this  section  were  received  by  January 
14.  1993.  The  effective  date  of 
acceptance  of  these  proposals,  unless 
otherwise  indicated  herein,  is  "Date 
Received".  Applications  are  listed  by 
their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for 
making  preliminarj'  determinations  of 
eligibility  and  for  providing  the 
opportunity  for  public  comment  on 
applications.  Acceptance  of  an 
application  does  not  preclude 
subsequent  return  or  disapproval  of  an 
application  if  it  is  found  to  be  not  in 
accordance  with  the  provision  of  either 
the  Act  or  15  CFR  part  2301,  or  if  the 
applicant  fails  to  file  any  additional 
information  requested  by  the  Public 
Telecommunications  Facilities  Program 
(PTFP). 

Acceptance  for  filing  does  not  ensure 
that  an  application  will  be  funded;  it 
merely  qualifies  that  application  to 
compete  for  funding  with  other 
applications  which  have  also  been 
accepted  for  filing. 

Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  opposing  an  application  and  setting 
forth  the  grounds  for  support  or 
opposition.  Such  comments  must 
contain  a  certification  that  a  copy  of  the 
comments  has  been  delivered  to  the 
applicant.  Comments  must  be  sent  to 
the  address  listed  in  15  CFR  2301.5(a). 

The  Agency  will  incorporate  all 
comments  from  the  public  and  any 
replies  from  the  applicant  in  the 
applicant's  official  file. 
Denni.s  R.  Conners, 
Associate  Administrator. 

AK    (Alaska) 

File  No.  93080  CRB  Raven  Radio 
Foundation,  102-B  Lincoln  St..  P.O.  Box 
520,  Sitka.  AK  99835.  Signed  By:  Mr. 
Richard  V.  McClear.  Chief  Operation 
Officer.  Funds  Requested:  $131,130. 


Total  Project  Cost:  $174,840.  To  extend 
and  improve  the  transmission  and 
programming  capabilities  of  public 
radio  station  KCAW-FM  operating  on 
104.7  Mhz.  Sitka,  Alaska,  by 
constructing  translators  in  Elfin  Cove 
and  Yakutat  to  bring  first  public  radio 
service  to  13.500  residents  of  the  Alaska 
panhandle.  The  other  items  requested 
will  replace  worn  out  and  obsolete 
studio  and  test  equipment. 

File  No.  93091  CTB  Capital 
Community  Brdcstg.,  Inc..  224  Fourth 
Street,  Juneau,  AK  99801-1198.  Signed 
By:  Mr.  Bill  Legere.  President.  Funds 
Requested:  $176,062.  Total  Project  Cost: 
$234,750.  To  upgrade  the  production 
and  transmission  capability  of  public 
television  station  KTOO-TV  operating 
on  channel  3  in  Juneau.  Alaska,  by 
replacing  worn  out  and  obsolete 
equipment  including  video  tape 
recorders,  master  control  switcher  and 
audio  distribution  amplifiers  to  better 
serve  50,000  residents  of  the  Alaska 
panhandle. 

File  No.  93157  CTN  Alaska  Public 
Broad.  Commission.  333  Willoughby 
Ave.,  Juneau.  AK  99801-.  Signed  By: 
Mr.  Douglas  P.  Samimi-Moore, 
Executive  Director.  Funds  Requested: 
$949,830.  Total  Project  Cost:  $1,983,400. 
To  construct  a  C-band  satellite 
iaterconnection  system  that  employs 
digital  compression  technology  to  serve 
the  state's  distance  delivery  needs  in 
education,  training  and  other  programs, 
and  public  broadcasting.  The  system 
would  lease  a  transponder  for  three  full- 
time  video  channels,  one  each  for  public 
television,  education  (University  of 
Alaska  and  the  Department  of 
Education)  and  government. 

File  No.  93191  CRB  Kashunamiut 
School  District.  985  KSD  Way.  Chevak. 
AK  99563.  Signed  By:  Mr.  B.A. 
Weinberg,  Superintendent.  Funds 
Requested:  $67,524.  Total  Project  Cost: 
$90,032.  To  extend  the  signal  of 
noncommercial  station  KCUK-FM 
operating  on  88.1  Mhz  in  Chevak, 
Alaska,  by  increasing  the  power  of  their 
transmitter  power  to  6  Kw  and  replacing 
an  existing  translator  with  a  new  solar 
powered  unit.  These  changes  will 
improve  radio  service  to  1900  existing 
listeners  and  add  450  additional 
listeners  in  Scammon  and  Hooper  Bays. 

File  No.  93199  CRB  Rainbird  Cmty. 
Brdcstg.  Corp.,  123  Stedman  Street. 
Ketchikan.  AK  99901.  Signed  By:  Mr. 
Paul  Crowl,  President.  Funds 
Requested:  $42,592.  Total  Project  Cost: 
$56,790.  To  improve  the  production  and 
transmission  facilities  of  public  radio 
station  KRBD-FM  operating  on  105.9 
Mhz  in  Ketchikan,  Alaska,  by  replacing 
obsolete  studio  production  equipment 


to  better  serve  the  25,000  residents  of 
the  Ketchikan  Gateway  Borough. 

File  No.  93233  CRB  Kuskokwim 
Public  Brdcstg.  Corp..  Box  70,  Mile  389, 
Iditarod  Trail,  McGrath.  AK  99627. 
Signed  By:  Ms.  Helen  Wittenkeller. 
President.  Funds  Requested:  $43,185. 
Total  Project  Cost:  $57,580.  To  im.prove 
the  transmission  and  programming 
capability  of  public  radio  station  KSKO- 
AM.  operating  on  870  Khz  McGrath. 
Alaska,  by  installing  a  diesel  generator 
and  dummy  load  at  the  transmitter  site, 
and  an  automation  equipment  package 
and  test  equipment  at  the  studio.  This 
equipment  will  be  used  as  a 
demonstration  project  for  full  time 
operation  of  remote  stations  throughout 
the  state. 

File  No.  93234  CRB  Kuskokwim 
Public  Brdcstg.  Corp.,  Box  70.  Mile  389, 
Iditarod  Trail.  McGrath.  AK  99627. 
Signed  By:  Ms.  Helen  Wittenkeller. 
President.  Funds  Requested:  $35,925. 
Total  Project  Cost:  $47,900.  To  extend 
the  signal  of  public  radio  station  KSKO- 
AM  operating  on  870  Khz  in  McGrath. 
Alaska  by  placing  a  translator  in  Anvik 
to  provide  a  first  public  radio  service  to 
725  residents  of  Anvik.  Grayling.  Holy 
Cross  and  Shageluk. 

File  No.  93259  CTBN  University  of 
Ala.ska-Fairbanks.  Fairbanks  North  Star 
Borough,  Fairbanks.  AK  99775-1420. 
Signed  By:  Dr.  Charles  E.  Graham, 
Director,  Sponsored  Prog.  Off.  Funds 
Requested:  $231,000.  Total  Project  Cost: 
$308,000.  To  upgrade  the  fiber  optic 
inter-building  link  and  purchase 
replacement  video  tape  equipment,  an 
ITFS  microwave  STL,  and  items  of  test 
equipment  for  public  television  station 
KUAC,  ch.  9,  Fairbanks,  AK.  The 
equipment  will  allow  the  station  to 
provide  new  services  via  ITFS  to  public 
schools. 

File  No.  93268  CRB  Bethel 
Broadcasting,  Inc..  640  Radio  St.,  P.O. 
Box  468.  Bethel.  AK  99559.  Signed  By: 
Mr.  Andrew  Guy.  President.  Funds 
Requested:  $96,075.  Total  Project  Cost: 
$128,100.  To  extend  and  improve  the 
signal  of  public  radio  station  KYUK-AM 
operating  in  640  Khz  in  Bethel.  Alaska, 
by  constructing  a  translator  in  St.  Mary 
to  bring  first  public  radio  service  to 
1,850  residents  of  the  lower  Yukon  area. 
The  application  also  requests  a 
replacement  for  their  remote  pickup 
unit,  STL  and  various  studio  production 
items  to  better  serve  the  20,000 
residents  of  the  entire  lower  Yukon 
region. 

AL    (Alabama) 

File  No.  93009  CTB  Alabama  ETV 
Commission,  2112  11th  Avenue  S,  suite 
400,  Birmingham,  AL  35205-2884. 
Signed  By:  Ms.  Judy  Stone,  Executive 
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Director.  Funds  Requested:  $2,057,468. 
Total  Project  Cost:  $2,758,000.  To 
improve  the  service  of  Alahama  Public 
Television  by  replacing  basic 
transmission  equipment,  including  new 
transmitters  at  WaQ-TV.  Channel  7, 
Mt.  Cheaha,  AL;  WIIQ-TV,  Channel  41, 
Demopolis;  and  WFIQ-TV,  Channel  36, 
Florence.  The  WQQ  transmitter  was 
installed  in  1978;  the  WIIQ  transmitter 
in  1970;  and  the  WFIQ  transmitter  in 
1966.  In  addition,  Alabama  Public 
Television  plans  to  replace  an  antenna 
and  transmission  line  at  the  Demopolis 
site,  and  install  surge  protection 
equipment  at  Mt.  Cheaha.  Alabama 
Public  Television  serves  approximately 
4  million  viewers;  the  antenna 
replacement  at  Demopolis  will  bring 
first  signal  to  approximately  12,642 
viewers.  

File  No.  93084  CTB  Auburn 
University,  Auburn  Television,  Auburn, 
AL  36849-5423.  Signed  By:  Mr.  Paul  F. 
Parks,  Vice  President  for  Research. 
Funds  Requested:  $339,399.  Total 
Project  Cost:  $678,798.  To  purcha.se 
diverse  production  equipment, 
including  color  cameras,  lenses, 
switchers,  recorders,  monitors,  and  test 
equipment,  for  the  Auburn  Studio, 
which  operates  as  an  affiliate  of  the 
Alabama  Public  Television  Network. 
The  project  would  improve  the  Studio's 
capability  of  providing  instructional  and 
other  programming  to  the  Network,  as 
well  as  to  the  Public  Broadcasting 
System. 

'File  No.  93192  PTN  Shelton  State 
Community  College,  1301  15th  Street 
East,  Tuscaloosa,  AL  35404-.  Signed  By: 
Dr.  Thomas  E.  Umphrey,  President. 
Funds  Requested:  $77,784.  Total  Project 
Cost:  $77,784.  To  develop  a 
telecommunications  plan  using  a  variety 
of  technologies  to  provide  interactive 
video,  audio  and  computer-based 
distance  learning  services  to  individuals 
who  may  be  disadvantaged  and  may  not 
normally  take  courses  ranging  from  GED 
preparation  to  college-level  instruction. 
Businesses  will  also  be  included  in  the 
project  by  participating  in  the 
preparation  and  offering  of  training 
counses  for  workers.  The  plan  will 
examine  the  telecommunications 
technologies  that  seem  practical  for  an 
interconnection  system,  including  ITFS, 
T-1  Lines,  and  use  of  an  existing 
satellite  downlink  for  teleconferences. 

AR    (Arkansas) 

File  No.  93130  CTB  Arkansas  ETV 
Commission,  350  South  Donaghey, 
Conway,  AR  72032.  Signed  By:  Ms. 
Susan  Howarth,  Executive  Director. 
Funds  Requested:  $591,244.  Total 
Project  Cost:  $1,182,489.  To  improve  the 
services  of  the  Arkansas  Educational 


Television  Network  by  replacing 
outmoded  y*"  U-Matic  video  equipment 
with  state-of-the-art  Beta  SP  equipment, 
as  well  as  to  acquire  video  editing 
equipment  and  a  router  to  facilitate  the 
format  change.  The  project  also  would 
add  a  character  generator  to  broadcast 
news,  weather,  and  emergency  bulletins 
over  the  AETN's  five-transmitter 
network.  Arkansas  Educational 
Television  serves  approximately  2.3 
million  viewers.  

File  No.  93131  CTB  Arkansas  ETV 
Commission,  350  South  Donaghey, 
Conway,  AR  72032.  Signed  By:  Ms. 
Susan  Howarth,  Executive  Director. 
Funds  Requested:  $706,148.  Total 
Project  Cost:  $1,412.2%.  To  purchase  a 
portable  Ku-band  satellite  uplink  and 
related  television  production 
equipment.  The  project  will  address 
direct  instruction  to  pre-school, 
elementary,  secondary  and  post 
secondary  schools,  in-service  training 
for  educators  and  state  employees,  state- 
wide town  meetings  and  training  and 
teleconferencing  for  businesses. 

File  No.  93175  CTN  University  of 
Arkansas,  120  Ozark  Hall,  Fayetteville, 
AR  72701.  Signed  By:  Mr.  John  K. 
Stokes,  Dir.,  Research  *  Spon.  Prog 
Funds  Requested:  $591,120.  Total 
Project  Cost:  $788,160.  To  purchase  a 
mobile  Ku-band  satellite  uplink  and 
related  television  production 
equipment.  The  project  will  address  the 
distance  learning  needs  of  the 
University,  other  Arkansas  institutions 
of  higher  education,  public  schools, 
state  agencies  and  business  groups. 

AS    (American  Samoa) 

File  No.  93243  CTB  American  Samoa 
Government,  KVZK.  Office  of  Public 
Info.,  Pago  Pago,  AS  96799.  Signed  By: 
Ms.  Vaoita  Savali,  Director.  Funds 
Requested:  $614,859.  Total  Project  Cost: 
$614,859.  To  improve  the  transmission 
and  production  facilities  of  KVZK-TV, 
Ch.  2.  in  Pago  Pago.  American  Samoa. 
The  project  will  repair/replace  the 
antenna,  tower,  and  transmitter  air 
conditioning  that  were  damaged  by 
Hurricane  Val.  The  project  will  also 
replace  obsolete  test  equipment,  video 
and  audio  distribution  equipment 
necessary  to  maintain  KVZK-TV 
program  services  to  47.000  residents  of 
American  Samoa. 

AZ    (Arizona) 

File  No.  93056  CRB  Northern  Arizona 
University.  Riordan  Road.  Flagstaff,  AZ 
8601 1-.  Signed  By:  Ms.  Jeanette  S. 
Baker.  Assoc.  V.P.,  Univ.  Relations. 
Funds  Requested:  $98,477.  Total  Project 
Cost:  $131,303.  To  improve  the  faciUties 
of  public  radio  station  KNAU-FM  by 
acquiring  a  remote  pickup  system  to 


enhance  the  news  gathering  and  remote 
production  capability,  In  addition,  will 
equip  a  second  production  control  rooni 
at  the  station  in  Flagstaff. 

File  No.  93067  CTB  University  of 
Arizona.  KUAT.  Modem  Language 
Building.  Tucson.  AZ  85721.  Signed  By: 
Mr.  William  Noyes,  Associate  Vice 
President.  Funds  Requested:  $25,308. 
Total  Project  Cost:  50.616.  To  improve 
the  facilities  of  public  television  station 
KUAT-TV.  Channel  6,  in  Tucson  by 
replacing  old.  obsolete  film  and  slide 
chain  equipment  with  digital  still  store 
equipment.  Area  is  also  served  bv 
KUAS-TV,  Channel  27. 

File  No.  93107  CTN  Northern  Arizona 
University.  P.O.  Box  5751,  Flagstaff.  AZ 
86011-5751.  Signed  By:  Dr.  jeanette  S. 
Baker,  Assoc.  Vice  President.  Funds 
Requested:  $2,143,789.  Total  Project 
Cost:  $2,858,386.  To  extend  the  existing 
duplex  microwave  distance  learning 
system  of  Northern  Arizona  University 
to  three  Native  American  reser\'ation 
educational  institutions,  one  Native 
American  non-reservation  educational 
institution,  and  three  neighboring 
community  colleges. 

File  No.  93148  CTB  Arizona  State 
University,  Stauffer  Hall,  Tempe.  AZ 
85287-1903.  Signed  By:  Ms.  Janice  D. 
Bennett.  Asst.  Dir..  Research.  Funds 
Requested:  $166,205.  Total  Project  Cost: 
$332,410.  To  improve  the  facilities  of 
public  television  station  KAET-TV. 
Channel  8,  in  Phoenix  by  replacing 
worn-out  and  obsolete  basic  production 
and  broadcast  operations  equipment. 
Equipment  requested  includes  a  lighting 
board.  2Vj.  inch  \TR's,  1  frame 
synchronizer.  2  waveform  monitors.  6 
video  monitors  and  a  routing  switcher. 

CA    (California) 

File  No  93017  CRB  Univ.  of 
California.  Santa  Barbara,  3227  Cheadla 
Hall.  Santa  Barbara,  CA  93 106-  Signed 
By;  Mr.  David  Mayo,  Contracts  &  Grants 
Officer.  Funds  Requested:  $44,494. 
Total  Project  Cost:  $59,326.  To  upgrade 
the  programming  capability  of  student 
operat»>d  public  radio  station  KCSB-FM 
operating  on  91.9  Mhz  in  Santa  Barbara. 
CA.  by  installing  a  satellite  receive  dish 
to  provide  a  first  national  public  radio 
service  to  750,000  residents  of  Ventura, 
Santa  Barbara  and  San  Luis  Obispo 
Counties. 

File  No.  93031  CTB  KTEH 
Foundation,  100  Skyporl  Drive,  MC  54. 
San  Jose,  CA  95110-.  Signed  By:  Mr. 
Thomas  E.  Fanella.  President.  Funds 
Requested:  $482,450.  Total  Project  Cost: 
$964,900.  To  improve  the  facilities  of 
public  television  station  KTEH-TV, 
operating  on  channel  54  San  Jose.  CA, 
by  replacing  aging  quadruplex  video 
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tape  recorders  needed  for  continued 
station  operation. 

File  No.  93038  CTB  KQED,  Inc.  2601 
Mariposa  Street.  San  Francisco.  CA 
94110-1400.  Signed  By:  Mr.  Anthony  S. 
Tiano,  President  and  CEO.  Funds 
Requested:  $465,975.  Total  Project  Cost: 
5931,950.  To  improve  the  production 
and  transmission  facilities  of  public 
television  station  KQED-TV  operating 
on  channel  9  in  San  Francisco. 
California,  by  replacing  obsolete  video 
tape  and  master  control  equipment  with 
an  automated  master  control  switching 
system  and  digital  video  recorders  to 
better  serve  7  million  residents  of  the 
greater  San  Francisco  bay  area. 

File  No.  93040  CRB  Nevada  City 
Cmnty  Broadcast  Group.  P.O.  Box  1327, 
Nevada  City.  CA  95959-.  Signed  By:  Mr. 
Steve  Ramsey,  General  Manager.  Funds 
requested:  $61,583.  Total  Project  Cost: 
5123,166.  To  upgrade  the  production 
and  programming  capability  of  public 
radio  station  KVMR-FM  operating  on 
89.5  Mhz  in  Nevada  Qty.  California,  by 
replacing  the  present  transmission 
system,  satellite  downlink,  production 
and  master  control  studio  equipment  to 
better  serve  250.000  residents  of  Nevada 
County,  Placer  County  and  Sierra 
County. 

File  No.  93407  CTN  California  State 
Univ.  Foundation,  400  Golden  Shore, 
Suite  122.  Long  Beach.  CA  90802-. 
Signed  By:  Mr.  Robert  D.  Maners. 
President.  CSU  Foundation.  Funds 
Requested:  5927.368.  Total  Project  Cost: 
51,901,868.  To  establish  a  two-way 
interactive  telecommunications  system 
consisting  of  a  high-speed  data  network 
for  three  Model  Schools  in  the  K-12 
range.  The  schools  will  be 
interconnected  with  each  other  and 
with  the  California  State  University 
system  via  switching  centers  operated 
by  the  Regional  Bell  Operating 
Company.  

File  No.  93073  CTB  Valley  Public  TV, 
Inc.,  1544  Van  Ness  Avenue,  Fresno,  CA 
93721.  Signed  By:  Mr.  Colin  Dougherty, 
General  Manager.  Funds  Requested: 
5506,808.  Total  Project  Cost:  $1,055,851. 
To  upgrade  the  production  and  program 
origination  capability  of  public 
television  station  KVPT-TV,  operating 
on  channel  18  in  Fresno,  California,  by 
replacing  obsolete  and  worn  out 
equipment  including  transmitter 
monitoring,  master  control  and 
production  switchers,  studio  and  field 
video  recorders,  audio  processors  and 
recorders  and  video  test  systems.  This 
equipment  will  be  used  to  continue  the 
only  public  television  service  to  1.6 
million  residents  of  the  California 
central  valley. 

File  No.  93125  CRB  Mendocino  Cty. 
Public  Broadcasting,  9300  Hwry  128, 


P.O.  Box  180,  Philo,  CA  95466.  Signed 
By:  Mr.  Carrol  Pratt,  Treasurer,  Board  of 
Directors,  Funds  Requested:  $45,187. 
Total  Project  Cost:  $60,250.  To  extend 
the  signal  of  public  radio  station  K2YX- 
FM  operating  on  90.7  Mhz  in  Philo, 
California  by  installing  a  repeater 
station  in  Willits  to  serve  50,000 
residents  of  Redwood  Valley,  Little  Lake 
Valley,  Potter  Valley,  and  Ukiah  Valley. 

File  No.  93126  CRB  Mendocino  Cty. 
Public  Broadcasting,  9300  Hwy  128, 
P.O.  Box  180,  Philo.  CA  95466.  Signed 
By:  Mr.  Carrol  Pratt.  Board  Treasurer. 
Funds  Requested:  $9,974.  Total  Project 
Cost:  $13,298.  To  upgrade  the 
production  capability  of  pubUc  radio 
station  KZYX-FM  operating  on  90.7 
Mhz  in  Philo,  California,  by  acquiring 
equipment  for  a  news  production 
studio.  The  equipment  will  bring  the 
three  year  old  station  to  minimum 
equipment  standard.  This  station  is  the 
only  public  radio  service  in  this  section 
of  the  north  coast  of  California. 

File  No.  93132  CRB  Pataphysical 
Broadcasting  Fdn.,  P.O.  Box  423.  203 
8th  Avenue.  Santa  Cruz,  CA  95062-. 
Signed  By:  Ms.  Marcia  Kraus.  Station 
Manager.  Funds  Requested:  $168,590. 
Total  Projec-t  Cost;  $224,787.  To  expand 
and  improve  the  transmission  and 
programming  capabilities  of  public 
radio  station  KUSP-FM,  operating  on 
88.9  Mhz  in  Santa  Cruz.  California,  by 
replacing  their  19  year  old  transmitter, 
upgrading  two  ten  year  old  translators, 
adding  a  booster  station  and  replacing 
worn  out  and  obsolete  studio 
production  equipment.  These  activities 
will  increase  the  station  audience  by 
37,000  and  improve  service  to  1  million 
residents  of  the  central  coast  of 
CaUfomia.  

File  No.  93139  CTB  San  Diego  St. 
University  Found.,  5164  College 
Avenue.  San  Diego.  CA  92182.  Signed 
By:  Mr.  Lawrence  B.  Feinberg.  Assoc. 
Dean.  Grad  Div.  &  Res.  Funds 
Requested:  $675,840.  Total  Project  Cost: 
51.126.400.  To  improve  the 
transmission  and  production  capability 
of  public  television  station  KPBS-TV 
operating  on  channel  15.  in  San  Diego. 
California  by  replacing  an  obsolete 
master  control  routing  system,  studio 
video  and  audio  switchers,  still  store 
and  editing  systems.  The  replacement 
equipment  will  be  installed  in  a  new 
studio  facility.      

File  No.  93144  CTB  San  Bernardino 
Community  College,  701  S.  Mount 
Vernon  Avenue,  San  Bernardino,  CA 
92410.  Signed  By:  Mr.  Stuart  M.  Bundy, 
Chancellor.  Funds  Requested:  $345,000. 
Total  Project  Cost:  $690,000.  To  upgrade 
the  production  capability  of  public 
television  station  KVCR-TV,  operating 
on  channel  24,  San  Bernardino, 


California  by  replacing  worn  out  and 
obsolete  studio  and  field  production 
cameras,  video  tape  recorders  and  an 
editing  control  unit  to  better  serve  3.5 
milUon  residents  of  the  San  Bernardino 
area. 

File  No.  93176  PRTN  California 
Community  Colleges,  1107  Ninth  Street, 
Sacramento,  CA  95838-.  Signed  By:  Mr. 
Ernest  Leach,  Deputy  Chancellor.  Funds 
Requested:  $764,856.  Total  Project  Cost: 
$1,031,892.  To  develop  a  strategic 
telecommunications  plan  for  a 
statewide,  community  college  "virtual 
network"  capable  of  video,  voice  and 
data  interaction  among  the  community 
colleges  in  the  state  of  California  for 
distance  learning  applications  and  for 
training  the  state's  workforce.  The 
California  community  college  system  is 
one  of  three  public  systems  of  higher 
education  in  the  state,  and  one  out  of 
every  seventeen  adults  in  tlie  state 
attends  classes  at  a  community  college. 
The  plan  will  explore  all  possible 
technologies  that  may  be  appropriate 
and  feasible  for  such  a  statewide 
network. 

File  No.  93207  CTN  Sandigan 
California  Inc.,  6489  47th  St., 
Sacramento,  CA  95823-.  Signed  By:  Ms. 
Leni  M.  Lacson,  Executive  Director. 
Funds  Requested:  $41,804.  Total  Project 
Cost:  $55,738,  To  estabUsh  a  video 
production  center  to  originate 
instructional  course  work  designed  to 
meet  the  needs  of  migrant  workers 
throughout  California.  The  center  will 
also  create  programming  targeted  for  the 
Filipino  community.  The  programming 
will  be  distributed  by  over-the-air 
broadcast  facilities  and  cable  television 
systems  in  many  California 
communities. 

File  No.  93212  CTN  Community  TV  of 
S.  California,  4401  Sunset  Boulevard, 
Los  Angeles.  CA  90027,  Signed  By:  Mr. 
Donald  B.  Youpa.  Executive  Vice 
President.  Funds  Requested:  $165,761. 
Total  Project  Cost:  $331,523.  To  equip 
public  television  station  KCET.  Ch.  28. 
Los  Angeles,  with  basic  authoring  and 
playback/demonstration  equipment  for 
its  Interactive  Media  Center.  The  station 
will  use  the  equipment  to  begin 
producing  multimedia  interactive 
educational  programming  for  K-12  and 
post-secondary  schools. 

File  No.  93218  CTB  Community  TV  of 
S.  California.  4401  Sunset  Boulevard. 
Los  Angeles.  CA  90027.  Signed  By:  Mr. 
Donald  G.  Youpa,  Executive  Vice 
President.  Funds  Requested:  $322,288. 
Total  Project  Cost:  $429,718.  To  extend 
the  signal  of  public  television  station 
KCET-TV,  operating  on  channel  28,  Los 
Angeles,  California  by  constructing  a 
microwave  fed  translator  system  which 
will  bring  a  Rrst  over  the  air  public 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Notices  16075 


television  service  to  400,000  residents  of 
Kern  County  including  11,000  residents 
of  Lake  Isabella  who  have  no  public 
television  service  what  so  ever. 

File  No.  93219  CRB  Cal.  State  Univ., 
Sacramento,  3416  American  River  Dr. 
suite  B,  Sacramento,  CA  95864.  Signed 
By:  Mr.  Phil  Corriveau,  General 
Manager.  Funds  Requested;  $106,602. 
Total  Project  Cost:  $213,204,  To 
construct  a  Ku-band  uplink  to  distribute 
programming  from  the  applicant's 
public  radio  stations  KXPR  and  KXJZ, 
Sacramento,  to  a  series  of  repeater 
stations  and  translators  which  will  serve 
communities  in  northern  California. 
Satellite  downUnks  will  be  placed  at  the 
applicant's  public  radio  stations  KXSR, 
Groveland.  CA,  KXKB,  Kings  Beach.  CA, 
and  a  proposed  translator  for  St.  Helena, 
CA.  Small  studios  will  also  be 
constructed  at  KXSR  and  KXKB  to 
originate  local  news  programming.  The 
appliciint  also  intends  to  use  the  Ku- 
band  uplink  to  distribute  news  coverage 
from  the  state  capitol  to  other  public 
radio  stations  in  California. 

File  No.  93223  CRB  Radio  Bilingue, 
Inc.,  1111  Fulton  Mall,  #700,  Fresno,  CA 
93721.  Signed  By:  Mr.  Hugo  Morales. 
Executive  Director.  Funds  Requested: 
564,520.  Total  Project  Cost:  $86,027.  To 
expand  the  capabilities  of  existing 
Hispanic  public  radio  stations  to  receive 
the  satellite  distributed  national 
Spanish  language  program  service 
offered  by  the  applicant.  The  project 
will  construct  C-band  downlink 
facilities  at  the  following  public  radio 
stations:  KERU.  Bl>lhe,  CA;  KHDC. 
Salinas,  CA;  KTQX,  Bakersfield,  CA; 
and  KXCR,  El  Paso,  TX.  Additional 
equipment  will  also  be  purchased  for 
downlink  facilities  at  public  radio 
.stations  KBBF,  Santa  Rosa,  CA  and 
KDNA,  Granger  WA,  to  make  them 
compatible  with  the  network.  A 
microwave  will  also  be  constructed  to 
interconnect  public  radio  station  VVIPR, 
Hato  Rey,  PR  to  an  existing  downlink  at 
VVRTU,  San  Juan,  so  WIPR  can  access 
the  network. 

CO    (Colorado) 

File  No.  93032  CRB  Leadville  Cmnty 
Broadcast  Assoc.,  229  West  6th  Street, 
Leadville,  CO  80461-.  Signed  By:  Ms. 
Kathy  Bedell,  President.  Funds 
Requested:  $109,985.  Total  Project  Cost: 
$146,645.  To  activate  a  new  public  radio 
.station  in  Leadville.  Station  would 
provide  a  first  public  radio  service  to 
approximately  6,000  residents  of 
Leadville  and  Lake  County. 

File  No.  93037  CTB  Univ.  of  Southern 
Colorado,  2200  Bonforte  Boulevard, 
Pueblo,  CO  81001-4901.  Signed  By:  Dr. 
Robert  C.  Shirley,  President,  Univ.  of 
So.  CO.  Funds  Requested:  $434,684. 


Total  Project  Cost:  $869,369.  To  extend 
and  improve  the  facilities  of  public 
television  station,  KTSG-TV,  Channel  8, 
in  Pueblo  by  constructing  four  new 
translators,  a  microwave 
interconnection  system  and  improving 
some  of  the  station's  origination 
equipment  by  replacing  worn,  obsolete 
equipment  and  acquiring  a  variety  of 
test  equipment.  KTSC-TV  will  be 
upgraded  to  broadcast  in  stereo.  New 
translator  stations  will  serve  Grand 
Junction  (Ch.  53),  Durango  (Ch.  29), 
Ignacio  (Ch.  15)  and  Cortez-Red  Mesa 
(Ch.  64).  Project  will  provide  first  pubhc 
television  service  to  24,670  residents  in 
western  and  southern  CO. 

File  No.  93055  CRB  Region  1 
Translator  Association.  County 
Commissioner's  Office,  W'ray,  CO 
80758-.  Signed  By:  Mr.  Stanley  Shafer, 
Secretary-Treasurer.  Funds  Requested: 
$38,850.  Total  Project  Cost:  $51,806.  To 
extend  the  signal  of  KUNC-FM  (91.5 
MHz)  in  Greeley,  CO,  by  constructing 
three  new  100-watt  FM  translators 
located  in  Holyoke  (89.9  MHz). 
Julesburg  (89.1  MHz)  and  Wray  (93.5 
MHz).  In  addition,  project  would 
relocate  existing  translator,  K204BH, 
licensed  to  the  University  of  Northern 
Colorado,  and  increase  the  translator's 
power  to  100  watts.  Project  would 
provide  first  service  to  about  13,000 
residents  of  Phillips,  Sedgwick  and 
Yuma  counties. 

File  No.  93059  CRB  Denver  Ed. 
Broadcasting,  Inc.,  2246  Federal  Blvd., 
PO  Box  mil,  Denver,  CO  80211  . 
Signed  By:  Ms.  Florence  Hernandez- 
Ramos,  Ptesident  &  General  Manager. 
Funds  Requested:  $217,518.  Total 
Project  Cost:  $290,025.  To  improve  the 
facilities  of  public  radio  station  KUVO- 
FM,  89.3  MHz.  in  Denver  by  acquiring 
a  backup  studio-to-transmitter  link 
(STL),  a  new  transmitter.  The  old  1985 
transmitter  which  will  be  used  as  a 
backup.  KUVO-FM  will  replace  a 
variety  of  master  control  room 
equipment  including  a  new  console. 
Project  will  also  replace  console  and 
other  origination  equipment  such  as 
reel-to-reel  recorders,  CD  players/ 
recorders,  DAT  machines  and  a  variety 
of  associated  equipment  in  the  station's 
production/news  rooms.  KUVO-FM 
also  seeks  a  selection  of  test  equipment. 
The  replacement  and  upgrading  of 
KUVO-FM's  equipment  will  allow  it  to 
better  serve  its  multi-cultural  audience. 
The  Denver  area  is  also  ser\'ed  by 
KCFR-FM  and  KGNU-FM  (Boulder). 

File  No.  93072  CTB  Front  Range 
Educ.  Media  Corp.,  2246  North  Federal 
Blvd.,  Denver,  CO  80211.  Signed  By: 
Mr.  Ted  Krichels,  General  Manager. 
Funds  Requested:  $224,561.  Total 
Project  Cost:  $320,802.  To  improve  the 


facilities  of  public  television  station 
KBDI-TV,  Channel  12.  Bloomfield  by 
replacing  its  old  2  GHz  microwave 
studio-to-transmitter  link  (STL)  with  a 
new  7  GHz  microwave  system.  This  will 
reduce  the  risk  of  interference  with 
broadcasting  mobile  operations.  KBDI- 
TV  also  seeks  to  replace  its  obsolete  %" 
format  origination  equipment  with  the 
newer  BETA  format  by  acquiring  new 
video  cassette  recorder/players.  In 
addition,  a  new  routing  switcher  and 
some  test  equipment  will  also  be 
acquired.  KBDI-TV  serves  the 
Bloomfield/Denver  market  and 
surrounding  area. 

File  No.  93079  CRB  Public  Brdcstg.  of 
Colorado.  Inc.,  2249  South  Josephine 
Street,  Denver,  CO  80210.  Signed  By: 
Mr.  Max  Wycisk,  General  Manager. 
Funds  Requested:  $62,772.  Total  Project 
Cost;  $102,772.  To  activate  a  new  full- 
service  public  radio  station  on  89.9 
MHz,  in  Vail  by  increasing  the  power  of 
an  existing  translator  station  from  10 
watts  to  1.500  watts  and  adding  local 
origination.  Existing  translator  was 
installed  in  1992  as  an  interim  step 
leading  to  the  establishment  of  the  full- 
service  station.  Current  translator  covers 
about  7,603  persons  while  the  new 
station  will  cover  about  16.955 
residents.  Station  will  also  serve  as  the 
applicant's  third  radio  production 
center. 

File  No.  93210  PTN  University  of 
Colorado,  Campus  Box  19,  Boulder.  CO 
80309-0019.  Signed  By:  Mr.  Laurence 
D.  Nelson,  Director,  Grants  and 
Contracts.  Funds  Requested;  $90,000. 
Total  Project  Cost:  $100,905.  To  plan  for 
the  application  of  telecommunications 
technologies  to  innovative  forms  of 
distance  education.  The  capabilities  of 
modem  communications  facilities  to 
meet  educational  needs,  particularly  in 
the  area  of  the  sciences,  will  be  studied 
and  planned.  The  project  will  examine 
and  design  educationally  appropriate 
interfaces  and  equipment  configurations 
using  the  Telecommunications 
Education  and  Research  Network 
(TERN),  INTERNET.  ITFS  systems,  fiber 
optic  lines,  satellite  distribution,  cable 
TV  systems,  and  private  line  and  public 
switched  networks.  Coordination  with 
faculty  members  and  educational 
specialists  at  the  K-12  and  college 
levels  will  be  included  to  develop  a 
schedule  for  representative  courses  and 
lessons  to  test  the  results  of  the  plan. 

File  No.  93221  CTB  Rio  Grand 
County.  Sixth  &  Cherr>-.  Del  Norte,  CO 
81132-.  Signed  By:  Mr.  Vem  Rominger, 
Chairman  of  the  Board.  Funds 
Requested:  $33,075.  Total  Project  Cost; 
$44,100.  To  construct  two  new  public 
television  translator  stations  in  E>el 
Norte/South  Fork  (Channel  41)  and 
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South  Fork  (K18DE.  Channel  18).  The 
new  translators  will  re-broadcast  the 
signal  of  KTSC-TV.  Channel  8.  in 
Pueblo.  Stations  will  provide  first 
service  to  about  2.500  permanent 
residents  and  as  many  as  6,000  during 
the  summer  months  and  the  ski  season. 

File  No.  93252  PTN  Community 
Information  Center-2000.  14302  North 
107th.  Longmont.  CO  80501-.  Signed 
By:  Mr.  Paul  H.  Spieker,  Secretary. 
Funds  Requested:  $85,700.  Total  Project 
Cost:  $184,400.  To  plan  for  Community 
Information  Centers  in  Boulder  County, 
Colorado  that  would  incorporate 
telecommunications  technologies  to 
provide  strategic  programs  and  services 
in  education  and  training  to 
educational,  medical,  governmental, 
social  and  business  organizations.  The 
services  provided  at  these  centers  would 
benefit  all  aspects  of  the  communities  in 
sharing  information  and  interacting  over 
long  distances  to  remote  locations,  to 
improve  the  economic  conditions  and 
environmental  health  of  the  area.  These 
proposed  pilot  Community  Information 
Centers  might  then  serve  as  models  for 
centers  elsewhere. 

File  No.  93287  CTN  National 
Technological  Univ..  700  Centre 
Avenue,  Fort  Collins.  CO  80526.  Signed 
By:  Dr.  Lionel  V.  Baldwin,  President. 
Funds  Requested:  $341,467.  Total 
Project  Cost:  $616,467.  To  expand  the 
services  of  the  National  Technological 
University  by  adding  five  channels  of 
compressed  digital  video  programming 
for  distribution  by  Ku-band  satellite. 
The  equipment  will  permit  the 
establishment  of  "on-demand" 
overnight  delivery  of  instructional 
programming  to  students  at  their  place 
of  work. 

CT    (Connecticut) 

File  No.  93226  CRN  Connecticut 
Radio  Info.  Service.  589  Jordan  Lane, 
Wethersfield,  CT  06109-1041.  Signed 
By:  Mr.  David  W.  Judy,  Executive 
Director.  Funds  Requested:  $66,150. 
Total  Project  Cost:  $100,500.  To  extend 
the  Connecticut  Radio  Information 
System  (CRIS)  network  by  activating 
two  satellite  studios,  one  at  198  Main 
Street  in  Danbury,  CT  and  one  at  the 
University  of  New  Haven  in  West 
Haven.  CT,  and  by  activating  an  SCA 
transmitting  facility  in  New  London 
County  in  cooperation  with  WCNI-FM 
at  Connecticut  College  in  New  London, 
which  plans  to  provide  the  applicant 
with  its  SCA.  Completion  of  this  project 
would  complete  SCA  service  to  all  the 
major  areas  of  the  state. 

File  No.  93293  CTB  Connecticut 
Public  Brdcstg..  Inc..  240  N.  Britain 
Ave.,  Hartford.  CT  06106-0240.  Signed 
By:  Mr.  Jerry  Franklin.  President.  Funds 


Requested:  $227,371.  Total  Project  Cost: 
$454,742.  To  complete  the  move  of  the 
VVEDW-TV  studio  from  its  former  site  at 
Harbor  Plaza  in  Stamford  to  the 
Stamford  Center  for  the  Arts  in 
downtown  Stamford.  \VEDVV-TV 
operates  on  Channel  49  in  Bridgeport. 
CT.  Requested  equipment  would 
provide  stereo/DVS  broadcast 
capability,  studio  cameras,  character 
generator,  a  Beta  VTR,  master  control 
switcher,  additional  m/w  equipment 
necessary  to  reach  the  WEDW-TV 
transmitter,  plus  monitoring  equipment, 
and  related  studio  items. 

DC    (District  of  Columbia) 

File  No.  93060  CTN  Video/Action 
Inc..  3034  Q  Street,  NW..  Washington, 
DC  20007-.  Signed  By:  Ms.  Raeanne 
Hytone.  Treasurer,  Funds  Requested: 
$273,966.  Total  Project  Cost:  $365,288. 
To  establish  a  community-based,  digital 
post-production  studio  facility  that  will 
create  programming  for  local  public 
television  and  nonbroadcast  entities. 
Among  its  objectives  would  be  the 
reconfiguration  of  traditional  broadcast- 
style  video  programs  into  interactive 
programs  for  educational  and 
institutional  use  nationwide. 

File  No.  93227  PTN  CTNA 
Telecommunications.  Inc.,  3211  4th 
Street.  NE..  Washington.  DC  20017- 
1194.  Signed  By;  Ms.  Christine  Irvin. 
Acting  President.  Funds  Requested: 
$81,000.  Total  Project  Cost:  $81,000.  To 
plan  for  the  expansion  of  the  applicant's 
existing  nationwide  satellite  service  to 
serve  the  needs  of  immigrants  and 
refugees.  CTNA  currently  serves 
downlinks  at  199  locations  at  diocesan 
centers,  hospitals  and  colleges.  The 
proposed  service  would  provide 
services  to  immigrants  and  refugees  by 
combining  the  educational  capability  of 
national  television  with  already 
established  community-based  sites, 
such  as  parishes,  churches  and  schools 
throughout  America.  The  project  would 
concentrate  on  five  states.  New  York. 
Texas.  Florida.  California  and  Illinois, 
which  receive  the  most  immigrants  and 
refugees.  CTNA  is  owned  by  the  United 
States  Catholic  Conference,  but  the 
programming  would  not  be  dogmatic 
and  would  be  directed  at  the  non- 
religious  audience. 

FL    (Florida) 

File  No.  93001  CRB  Bascomb 
Memorial  Brdcstg.  Fdn..  4848  SW..  74th 
Court.  Miami,  FL  33155.  Signed  By:  Ms. 
Margarita  Pelleya,  President.  Funds 
Requested:  $20,139.  Total  Project  Cost: 
$26,852.  To  restore  the  services  of 
community  radio  station  WDNA-FM, 
88.9  MHz,  serving  the  Greater  Miami 
area,  through  replacement  of  an 


antenna,  STL.  and  transmission  line 
destroyed  by  Hurricane  Andrew. 

File  No.  93010  PTN  St.  Petersburg 
Junior  College.  6605  5th  Avenue  North. 
St.  Petersburg.  FL  3371Q-.  Signed  By: 
Mr.  Carl  M.  Kuttler,  President.  Funds 
Requested:  $43,734.  Total  Project  Cost: 
$87,468.  To  plan  for  the  possible 
expansion  of  an  ITFS  system  in  order 
for  St.  Petersburg  Jr.  College  to  reach 
community  sites  and  groups  that  have  a 
need  for  credit  and  non-credit  distance 
learning  courses.  A  planning  grant 
would  help  the  college  identify  the 
equipment  and  costs  for  an  expanded 
nonbroadcast  system  that  would 
provide  distance  learning  opportunities 
for  a  number  of  professional,  support 
and  community  groups,  and  "at  risk" 
audiences  in  Florida's  most  densely- 
populated  county — Pinellas  County. 

File  No.  93025  CTB  University  of 
South  Florida,  4202  Fowler  Avenue. 
WRB  219.  Tampa,  FL  33620.  Signed  By: 
Mr.  Richard  B.  Streeter,  Director, 
Spon.sored  Research.  Funds  Requested: 
$83,308.  Total  Project  Cost:  $166,616. 
To  improve  the  service  of  public 
television  station  WUSF-TV.  Ch.  16, 
Tampa.  FL.  by  replacing  a  worn-out  27- 
year-old  transmission  line  and 
associated  equipment.  Failure  in  the 
present  transmission  line  caused  the 
station  to  be  off  the  air  for  six  days  in 
1992.  WUSF-TV  is  one  of  two  public 
television  stations  serving  the  3.5 
million  residents  of  the  Tampa  area. 

File  No.  93043  CRB  Florida  State 
University.  2561  Pottsdamer  Street. 
Tallahassee.  FL  32310-.  Signed  By:  Mr. 
Robert  M.  Johnson.  Vice  President  for 
Research.  Funds  Requested:  $9,075. 
Total  Project  Cost:  $18,150.  To  improve 
the  service  of  public  radio  station 
WFSQ-FM.  91.5  MHz.  Tallahassee.  FL. 
by  replacing  the  present  studio-to- 
transmitter  (STL)  microwave  link, 
which  is  18  years  old  and  unreliable. 
The  current  STL  employs  dual  Marti 
STL-8  microwave  receivers  and 
transmitters,  with  a  6-foot  Marti 
transmit  dish  antenna  and  8-foot  Mark 
receive  dish  antenna;  the  new  system 
will  replace  the  analog  Marti 
transmitters  and  receivers  with  a  Mosely 
DSP6000/PCL6020  digital  system. 
WFSQ-FM  serves  approximately 
305,000  listeners  in  the  Tallahassee 
area. 

File  No.  93048  CRB  University  of 
South  Florida.  4202  Fowler  Avenue, 
WRB  219.  Tampa.  FL  33620-6860. 
Signed  By:  Ms.  Priscilla  Pope.  Assoc. 
Dir..  Sponsored  Res.:  Funds  Requested: 
$69,112.  Total  Project  Cost:  $138,223. 
To  improve  the  service  of  public  radio 
station  WUSF-FM.  89.7  MHz.  Tampa. 
FL.  by  installing  a  new  transmission 
line  and  upgrading  the  antenna  system. 
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The  current  transmission  line  is  27 
years  old  and  close  to  failure;  the 
existing  antenna  system  produces  a 
broadcast  signal  coverage  pattern 
inadequate  to  meet  the  needs  of  the 
station's  listeners.  WUSF-FM  is  one  of 
two  public  radio  stations  serving  3 
million  listeners  in  the  Tampa  area. 
File  No.  93050  PRTN  Miami-Dade 
Community  College,  11011  SVV..  104 
Street.  Miami.  VL  33176-3393.  Signed 
By.  Dr.  Robert  McCabe,  President. 
Funds  Requested:  $80,250.  Total  Project 
Cost:  $138,575.  To  plan  and  conduct  a 
foasibility  study  of  existing  and 
potential  interactive 
telecommunications  capabilities  for 
distance  learning  applications  in  and 
nround  the  greater  Miami  and 
Homestead,  Florida  areas.  This  planning 
project  would  examine 
telecommunications  resources  and 
explore  alternative  technologies  to 
determine  ways  of  providing  interactive 
video,  audio,  and  data  distance  learning 
and  training  services  to  a  large 
population  of  ethnically  and  racially 
diverse  people,  many  of  them 
disadvantaged. 

File  No.  93112  CRB  University  of 
Florida,  219  Grinter  Hall,  Gainesville. 
FL  32611.  Signed  By:  Mr.  Dillard 
Marshall,  Assistant  Director.  Funds 
R«|uested:  $93,937.  Total  Project  Cost: 
.$188,874.  To  extend  the  service  of 
public  radio  station  WUFT-FM,  89.1 
MHz,  Gainesville.  FL.  by  constructing  a 
2,500  watt  repeater  station  to  be  located 
in  Citronelle.  FL,  that  would  serve 
.approximately  153,515  unserved 
listeners  in  Citrus  County,  as  well  as 
parts  of  Hernando  and  Sumter  Counties. 
WUFT-FM  currently  serves 
approximately  1.4  million  listeners  in 
Gainesville.  FL.  and  a  16-county  area. 

File  No.  93153  CTN  National 
Technical  Association.  835  Sycamore 
Street,  Titusville.  FL  32780-.  Signed  By: 
Mr.  Eric  C.  Green,  President.  Funds 
Requested:  52,092,800.  Total  Projert 
Cost:  $2,794,400.  To  purchase  studio 
production  and  test  equipment  for  the 
National  Technical  Association's 
community  learning  center  in  Brevard 
County,  Florida.  The  production  studio 
will  be  used  to  provide  state-of-the-art 
training  to  the  County's  minority  youth. 

File  No.  93160  CTN  Florida  Atlantic 
University,  500  N.W.  20th  Street.  Boca 
Raton,  FL  33431-.  Signed  By:  Dr. 
Stanley  Andrews,  Director  of  Sponsored 
Research.  Funds  Requested:  $116,524. 
Total  Project  Cost:  $233,048.  To  extend 
the  ITFS  ser\'ice  of  Florida  Atlantic 
University  into  the  western  Palm  Beach 
County  region,  in  and  around  the 
communities  of  Belle  Glade,  Pahokee. 
and  South  Bay.  The  application  would 
also  purchase  a  satellite  receive-only 


earth  station  and  video  classroom 
equipment. 

File  No.  93198  CRB  University  of 
Central  Florida,  4000  Central  Florida 
Boulevard.  Orlando,  FL  32816-2199. 
Signed  By:  Mr.  Rusty  Okoniewski,  Dir., 
Div.  of  Sponsored  Res.  Funds 
Requested:  $112,695.  Total  Project  Cost: 
$150,260.  To  improve  and  expand  the 
service  of  public  radio  station  WUCF- 
FM,  89.9  MHz,  Orlando,  FL.  by 
replacing  the  existing  transmitter  and 
antenna,  increasing  the  power  from  7.94 
KW  to  40  KW,  effectively  doubling  the 
service  area  and  providing  additional 
public  radio  service  to  325,495  listeners. 
The  station  also  seeks  to  acquire  an 
audio  console,  recorders,  and  related 
equipment.  WUCF-FM  is  one  of  two 
public  radio  stations  serving  the 
Orlando  area. 

File  No.  93235  CTB  Florida  Keys 
Educ  Broadcasting,  909  Fleming  Street, 
Key  West.  FL  33040-.  Signed  By:  Mr. 
Charles  P.  Curry,  President.  Funds 
Requested:  $1,338,078.  Total  Project 
Cost:  $1,784,105.  To  activate  public 
television  station  WWFr>-TV,  Ch.  8, 
Key  West.  FL,  to  serve  approximately 
85,000  permanent  residents,  121,240 
seasonal  residents,  13.000  transient 
residents,  and  2,000  outlying  residents 
in  Monroe  County,  FL,  85,047  of  whom 
would  be  receiving  first  public 
television  service.  Monroe  County 
consists  of  43  islands  stretching  over 
126  miles. 

File  No.  93288  CTB  WJCT.  Inc.,  100 
Festival  Park  Avenue,  Jacksonville.  FL 
32202-1397.  Signed  By:  Mr.  Gene 
Napier.  President  and  General  Manager. 
Funds  Requested:  $370,780.  Total 
Project  Cost:  $741,560.  To  improve  the 
service  of  public  television  station 
WJCT-TV.  Ch.  7,  Jacksonville,  FL,  by 
replacing  a  10-year-old.  and  badly  worn- 
out,  master  control  router,  master 
control  on-air  switcher,  video  frame 
synchronizers,  color  monitors, 
modulation  monitors,  and  a  spectrum 
analyzer,  in  order  to  restore  daily  on-air 
broadcast  and  instructional  services  and 
allow  activation  and  incorporation  of  an 
additional  educational  television 
technical  facility  now  under 
construction.  WJCT-TV  serves 
approximately  1.3  million  viewers  in 
the  Jacksonville  area. 

GA    (Georgia) 

File  No.  93058  PTN  Macon  College. 
100  College  Station  Drive.  Macon.  GA 
31297-4899.  Signed  By:  Dr.  S.  Aaron 
Hyatt,  President.  Funds  Requested: 
$19,736.  Total  Project  Cost:  $20,736.  To 
develop  a  comprehensive  plan  for  a 
non-broadcast,  two-way  interactive 
video  link  between  Macon  College's 
main  campus  and  its  largest  off-campus 


center — Middle  Georgia  Area 
Technology  Development  Center 
(MGATDC).  The  proposed  facility 
considered  in  the  plan  will  provide 
college  credit  courses,  in-service  teacher 
education,  non-credit  continuing 
education  courses,  and  programs  that 
will  supplement  classroom  instruction 
for  elementary  and  secondary  students. 
Funds  are  needed  for  a  preliminary 
engineering  design  study  that  will  help 
determine  the  feasibility,  construction 
cost  and  operational  expenses  of  a 
possible  system,  and  to  evaluate 
alternative  technologies  that  may  be 
appropriate. 

File  No.  93174  CRB  GA  Public 
Telecomm.  Commission,  1540  Stewart 
Avenue,  SW,  Atlanta.  GA  3031O-. 
Signed  By:  Mr.  Richard  Ottinger. 
Executive  Director.  Funds  Requested: 
$80,168.  Total  Project  Co.st:  $160,336. 
To  improve  the  service  of  public  radio 
station  WSVH-FM,  91.1  MHz, 
Savannah,  GA.  by  replacing  a  wom-put 
transmitter,  antenna,  and  transmission 
line.  The  present  equipment  was 
inherited  by  the  Georgia  Public 
Telecommunications  Commission  when 
it  assumed  ownership  of  the  former 
community  station  in  1988.  This 
equipment  was  poorly  maintained  and 
located  on  an  inadequately  grounded 
site;  frequently  lightning  strikes  have 
exacerbated  the  problem,  causing  the 
station  to  be  off  the  air  for  more  than  63 
hours  in  1992.  WSVH-FM  is  one  of  nine 
stations  affiliated  with  Peach  State 
Public  Radio  and  reaches  approximately 
740,000  listeners. 

HI    (Hawaii) 

File  No.  93254  CTN  University  of 
Hawaii,  2540  Maile  Way.  Spalding  Hall 
253,  Honolulu,  HI  96822-.  Signed  By: 
Dr.  Moheb  A.  Ghali,  Director  of 
Research.  Funds  Requested:  $1,005,996. 
Total  Project  Cost:  $2,724,296.  To 
extend  the  geographic  coverage  of  the 
state's  distance  learning  technologies 
and  applications  by  integrating  existing 
distance  learning  networks,  expanding 
the  capacity  of  the  ITFS  system, 
building  new  origination  and  receive 
sites,  and  sharing  programming 
resources. 

lA     (Iowa) 

File  No.  93120  CRB  Iowa  State 
University,  204  Communications 
Building,  Ames,  lA  5001 1-.  Signed  By: 
Mr.  Richard  Hasbrook,  Contracts  A 
Grants  Officer.  Funds  Requested: 
$249,870.  Total  Project  Cost:  $333,160. 
To  improve  the  transmission 
capabilities  of  WOI^Tvl.  operating  on 
90.1  MHz  in  Ames,  lA.  by  replacing  its 
23-y8ar-old  transmitter,  20-year^ld 
antenna  and  securing  its  own 
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microwave  (because  using  WOI-TV's 
microwave  will  be  unavailable  shortly 
because  this  tv  station  is  being  sold  to 
a  commercial  entity).  Also,  this  project 
would  improve  the  production 
capabilities  of  WOI-FM.  by  upgrading 
its  digital  and  audio  tape  recorders.  This 
project  would  enable  VVOI-FM  to 
continue  to  serve  as  the  sole  provider  of 
NPR.  American  Public  Radio.  Radio 
Reading  Service  and  local  programming 
to  the  12-county  area  of  central  Iowa. 

File  No.  93147  CTB  Iowa  Public 
Broadcasting  Board,  6450  Corporate 
Drive,  lohnston,  lA  50131.  Signed  By: 
Mr.  George  Carpenter,  III.  Executive 
Director.  Funds  Requested:  $164,000. 
Total  Project  Cost:  $328,000.  To  upgrade 
the  programming  capabilities  of  KDIN- 
TV,  operating  on  Channel  11  in 
Johnston,  lA.  by  replacing  three  V*" 
video  ca.s.sette  machines  with  six 
Butacam  machines  and  to  expand  the 
capabilities  of  the  audio/video  routing 
switcher.  This  projed  would  improve 
the  quality  of  the  programs  produced  by 
this  originating  station  of  the  Iowa 
Public  Television  State  Network, 
serving  over  2,776,755  potential 
viewers. 

ID    (Idaho) 

File  No.  93033  CRB  Boise  State 
University,  1910  University  Drive. 
Boise,  ID  83725.  Signed  By:  Mr.  Asa  M. 
Ruyle,  V. P. /Finance  &  Administration. 
Funds  Requested:  $367,731.  Total 
Project  Co.st:  $490  308.  To  extend  the 
signal  of  station  KBSU-AM,  730  KHz, 
Boise,  ID,  to  provide  first  public  radio 
service  to  approximately  22,000 
persons,  comprised  of  those  living  on 
the  Duck  Valley  Indian  Reservation,  the 
members  of  Idaho's  largest 
concentration  of  Spanish-speaking 
people,  and  in  small,  widely  scattered 
communities.  The  project  will  also 
equip  KBSU-AM  to  transmit  programs 
in  stereo. 

File  No,  93238  CTN  University  of 
Idaho,  Moscow,  ID  83843-.  Signed  By; 
Mr.  Jerry  Reynolds,  Assistant  Financial 
VP.  Funds  Requested:  $1,153,099,  Total 
Project  Co.st:  $1,706,564.  To  purchase 
equipment  to  provide  video  production 
and  dissemination  capabilities  for  the 
University  of  Idaho's  National  Center  for 
Advanced  Transportation  Technology. 
The  objective  is  to  use  distant  learning 
technologies  to  transmit  courses, 
seminars  and  other  forms  of  technology 
transfer  in  transportation-related 
engineering  to  learning  sites  throughout 
the  state.  In  part,  the  goal  is  to  retrain 
engineers  displaced  from  the  aerospace, 
defense,  and  energy  industries. 


IL    (Illinois) 

File  No.  93027  CRB  WBEZ  Alliance, 
Inc.,  105  West  Adams  Street,  Chicago.  IL 
60603-.  Signed  By:  Ms.  Carol  R.  Nolan, 
President.  Funds  Requested:  $27,500. 
Total  Project  Cost:  $55,000.  To  reinstate 
WBEZ's  request  to  construct  an  STL  link 
between  WBEZ's  new  broadcast  center 
at  Navy  Pier  in  Chicago,  IL,  with  its 
transmitter  on  top  of  the  John  Hancock 
Center.  The  STL  was  withdrawm  by 
amendment  from  the  equipment  list 
approved  for  grant  #17-01-91227  when 
PTFP  determined  that  the  new  facility 
would  not  be  ready  by  the  end  of  the 
grant's  project  period.  WBEZ-FM 
operates  on  91.5  MHz  and  serves  over 
7,300,000  residents  in  the  greater 
metropolitan  area  of  Chicago. 

File  No.  93042  CTB  Eastern  Illinois 
University,  Charleston,  IL  61920-. 
Signed  by:  Mr.  David  Jorns,  President. 
Funds  Requested:  $230,627.  Total 
Project  Cost:  $461,255.  To  improve  the 
programming  capabilities  of  WEIU-TV, 
operating  on  Channel  51  in  Charleston, 
Illinois  by  replacing  3  TV  studio 
cameras,  pedestals  and  heads, 
production  switcher,  character 
generator,  monitors,  master  control 
switcher  and  master  control  routing 
switcher.  Project  will  improve  the 
production  of  local  programs  for 
242,000  potential  viewers. 

File  No.  93106  CTB  University  of 
Illinois,  801  South  Wright  Street, 
Champaign,  IL  61820-6242.  Signed  by; 
Mr.  Craig  Bazzani,  Comptroller.  Funds 
Requested:  $72,237.  Total  Project  Cost: 
$144,475.  To  improve  the  programming 
capabilities  of  WILI^TV,  operating  on 
Channel  12  in  Champaign,  IL,  by 
replacing  wornout,  malfunctioning 
studio  cameras  in  order  to  provide 
essential  local  programming  services  to 
approximately  1.3  million  viewers. 

File  No.  93135  CTB  Chicago 
Educational  TV  Assoc,  5400  North  St. 
Louis  Avenue,  Chicago,  IL  60625. 
Signed  by;  Mr.  Martin  J.  McLaughlin. 
V.P.  Corporate  Affairs.  Funds 
Requested:  $427,680.  Total  Project  Cost: 
$648,000.  To  improve  the  transmission 
capabilities  of  WTTW-TV,  operating  on 
Channel  11,  in  Chicago,  Illinois,  by 
replacing  the  20-year  old. 
malfunctioning  transmitter  to  enable 
this  Flagship  station  to  continue  to  serve 
the  10.5  million  viewers  in  its  coverage 
area. 

File  No.  93263  CTN  Lake  Land 
Community  College  Dist..  5001  Lake 
Land  Boulevard.  Mattoon,  IL  61938-. 
Signed  by:  Mr.  Robert  K.  Luther. 
President.  Funds  Requested:  $659,840. 
Total  Project  Cost;  $1,127,276.  To 
purchase  the  equipment  required  to 
establish  a  two-way  interactive,  fiber 


optic  system  that  will  interconnect  the 
applicant  and  nine  other  entities  in 
rural  East  Central  Illinois.  The  system 
will  provide  diverse  programming  to 
other  institutions  of  higher  learning, 
public  schools,  a  training  facility,  and  a 
nursing  center. 

File  No.  93283  CTB  Southern  Illinois 
University,  1048  Communications  Bldg., 
SIU-<:,  Carbondale,  IL  62901.  Signed 
By;  Mr.  Benjamin  A.  Shepherd,  Vice 
Pres.  for  Acad.  Affairs.  Funds 
Requested;  $99,980.  Total  Project  Cost: 
$199,960.  To  improve  the  programming 
capabilities  of  WSIU-TV,  operating  on 
Channel  8  in  Carbonvale,  Illinois,  by 
replacing  a  grossly  inadequate  routing/ 
switching  system.  The  expanded  system 
requested  would  enable  WSIU-TV  to 
take  full  advantage  of  its  current 
production  and  satellite  capabilities  and 
alleviate  problems  in  facilities 
scheduling. 

File  No.  93296  CTB  Southern  Illinois 
University,  1048  Communications  Bldg., 
SIU-C,  Carbondale,  IL  62901.  Signed 
By;  Mr.  Benjamin  Shepherd,  Vice 
President.  Funds  Requested;  $97,157. 
Total  Project  Cost:  $194,314.  To 
improve  the  program  production 
capability  of  WUSI-TV,  operating  on 
Channeri6  in  Olney.  IL.  by  replacing 
wornout  and  malfunctioning  VTR's  for 
master  control,  for  studio  and  field 
production  and  replace  an  editing 
system  and  character  generator.  This 
project  would  make  critical 
improvements  in  the  quality  of  the 
WUSI-TV's  broadcast  ser\'ice. 

IN    (Indiana) 

File  No.  93089  CTB  Metropolitan 
Indianapolis  TV,  1401  North  Meridian 
Street.  Indianapolis,  IN  46202-2389. 
Signed  By;  Mr.  Lloyd  Wright,  President 
and  General  Manager.  Funds  Requested; 
$250,000.  Total  Project  Cost:  $500,000. 
To  improve  the  operational  capability  of 
public  television  station  WFYI-TV,  Ch. 
20.  Indianapolis.  IN,  by  replacing  worn- 
out  and  ob.solete  production  and  test 
equipment,  including  video  tape 
recorders  and  an  editor,  a  still  store, 
camcorders,  and  a  spectrum  analyzer. 

File  No.  93138  CTB  Southwest  IN 
Pub.  Broad,  Inc.,  405  Carpenter  Street, 
Evan.sville,  IN  47708-1027.  Signed  By; 
Mr.  David  L.  Dial.  President  and  General 
Manager.  Funds  Requested:  $56,695. 
Total  Project  Cost:  $113,391.  To 
improve  the  operation  of  public 
television  station  WNIN-TV,  Ch.  9, 
Evansville,  IN,  by  replacing  worn-out 
and  obsolete  production  and  test 
equipment,  including  videotape 
recorders,  monitors,  waveform 
vectorscopes,  an  oscilloscope,  and  a 
modulation  monitor. 
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File  No.  93149  CRB  Purdue 
University,  West  Lafayette.  IN  47907. 
Signed  By:  Mr.  Larry  E.  Pherson, 
Contract  Administrator.  Funds 
Requested:  $22,500.  Total  Project  Cost: 
545,000.  To  install  an  emergency 
generator  at  public  radio  station 
WBAA-FM.  101.3  MHz,  West  Lafayette, 
IN. 

File  No.  93249  CRB  Purdue 
University,  West  Lafayette,  IN  47907. 
Signed  By:  Mr.  Larry  E.  Pherson, 
Contract  Administrator.  Funds 
Requested:  $30,000.  Total  Project  Cost: 
560,000.  To  replace  an  emergency 
power  generator  at  public  radio  station 
WBAA-AM.  920  KHz,  West  Lafavette. 
IN. 

KS    (Kansas) 

File  No.  93164  CTB  Kansas  Public  TC 
Service,  Inc.,  320  West  21st  St.  N., 
Wichita,  KS  67203-.  Signed  By:  Mr. 
Zoel  Parenteau,  President/General 
Manager.  Funds  Requested:  $41,790. 
Total  Project  Cost:  $83,580.  To  improve 
the  facilities  of  public  television  station 
KPTS-TV,  Channel  8,  in  Wichita  by 
acquiring  a  new  character  generator, 
four  video  tape  machines  and  an  edit 
controller.  Requested  equipment  will 
replace  old,  obsolete  equipment  that  is 
causing  the  station  recurring  problems, 
Station  serves  approximately  387,773 
residents  plus  those  that  receive  service 
via  cable  television. 

File  No.  93260  CTB  Washburn 
University  of  Topeka,  301  N. 
Wanamaker  Rd.,  Topeka,  KS  66606- 
9601.  Signed  By:  Mr.  Hugh  L. 
Thompson,  President.  Funds  Requested: 
5431,675.  Total  Project  Cost:  $575,567. 
To  improve  the  facilities  of  public 
television  station  KTWU-TV,  Channel 
11.  in  Topeka  by  acquiring  key  items  of 
broadcast  dissemination  and  origination 
equipment  in  conjunction  with  a 
planned  move  to  a  new  building  under 
construction  on  the  campus,  In  addition 
to  acquiring  replacement  equipment  of 
old,  obsolete  equipment,  station  will 
begin  the  first  steps  in  implementing 
stereo  conversion.  KTWU-TV  provides 
service  to  about  1.25  million  residents 
of  its  service  area. 

File  No.  93271  CTB  Smoky  Hills 
Public  Television,  eo-*  Elm,  Bunker  Hill, 
KS  67626-.  Signed  By:  Mr.  Nicholas  V. 
Slechta,  CEO  and  General  Manager. 
Funds  Requested:  $142,800.  Toial 
Project  Cost:  $238,000.  To  improve  and 
augment  the  facilities  of  public 
television  station  KOOD-TV,  Channel  9, 
in  Hays  by  acquiring  equipment  that 
would  permit  the  use  of  the  secondary 
audio  programming  (SAP)  channel.  This 
would  provide  separate  audio  to  the 
approximately  22.000  Hispanics  and 
Descriptive  Video  Services  (DVS)  to  the 


sight-impaired  in  the  station's  service 


area. 


File  No.  93272  CRB  Univ.  of  Kansas, 
1120  W.  11th  Street.  Box  847,  Lawrence, 
KS  66044-.  Signed  By:  Ms.  Kim 
Mooreland,  Director.  Funds  Requested: 
$8,076.  Total  Project  Cost:  $10,768.  To 
extend  a  radio  reading  service  for  the 
print-handicapped  to  public  radio 
station  KXCV-FM.  90.5  MHz.  in 
Marj'ville.  Missouri  by  acquiring  a  SCA 
generator/audio  processor,  a  satellite 
demodulator,  50  SCA  radio  receivers 
and  a  SCA  demodulator/test  card.  This 
project  would  extend  the  University  of 
Kansas  Audio-Reader  Network  to  an 
unserved  area  in  northwest  MO. 

KY    (Kentucky) 

File  No  93104  CTN  City  of  Bowling 
Green,  1001  College  Street/P.O.  Box 
430.  Bowling  Green,  KY  42102-0430, 
Signed  By:  Mr.  Johnny  D.  Webb,  Mayor, 
Funds  Requested:  $12,412.  Total  Project 
Cost:  $24,825.  To  equip  a  small 
production  facility  for  the  City  of 
Bowling  Green,  KY,  for  use  on  the 
government  access  channel  on  the  local 
cable  television  system.  The  facility  will 
be  used  to  accommodate  the  needs  of 
the  deaf  and  hard  of  hearing  and  to 
produce  programming  to  serve  the 
interests  of  the  community's  Asian- 
American  populations. 

File  No.  93169  CTB  Kentucky 
Educational  Television,  600  Cooper 
Drive,  Lexington,  KY  40502.  Signed  By: 
Ms.  Virginia  G.  Fox,  Executive  Director. 
Funds  Requested:  $287,113.  Total 
Project  Cost:  $382,818.  To  improve  the 
operations  of  the  statewide  Kentucky 
Authority  for  Educational  Television  by 
replacing  worn-out  and  obsolete 
transmission,  production,  and  test 
equipment,  including  digital  videotape 
recorders,  audio  processors,  line 
regulators,  cart  players,  studio  monitors, 
waveform  monitors,  oscilloscopes,  and 
field  strength  meters.  KET  operates  15 
transmitters  and  8  translators  across 
Kentucky. 

LA    (Louisiana) 

File  No.  93034  CTN  New  Orleans 
Educ.  T/C  Consortium,  1215  Prytania 
Street,  Suite  205,  New  Orleans,  LA 
701 30-.  Signed  By:  Dr.  Robert  J.  Lucas. 
Executive  Director.  Funds  Requested: 
$98,657.  Total  Project  Cost:  $148,612. 
To  purchase  portable  production  and 
interconnect  equipment  to  allow  the 
applicant  to  originate  programming 
from  any  site  throughout  its  system.  The 
New  Orleans  Educational 
Telecommunications  Consortium 
comprises  seven  members,  all  colleges 
and  universities  in  greater  New  Orleans. 
The  schools  are  interconnected  via  ITFS 
and  cable  television  systems  to  each 


other  and  to  business  sites  throughout 
the  area  All  member-schools  have 
production  equipment.  This  project 
would  allow  the  production  of 
programming  from  any  of  the  business 
sites. 

File  No.  93035  CTB  Greater  New 
Orleans  ETV  Found.,  916  Navarre 
Avenue,  New  Orleans,  LA  701 24-. 
Signed  By:  Mr.  Randall  Feldman, 
President  and  General  Manager,  Funds 
Requested:  $91,397.  Total  Project  Cost: 
$182,793.  To  improve  ser\'ice  of  public 
television  station  WYES-TV,  Ch.  12, 
New  Orleans,  LA,  by  replacing  two 
outmoded  and  obsolete  1"  VTRs  with 
state-of-the-art  digital  machines.  WYES- 
TV  is  one  of  two  public  television 
stations  serving  the  1.75  million 
residents  of  the  New  Orleans  area. 

File  No.  93088  PRTB  Greater  New 
Orleans  Compact.  4440  Jefferson 
Highway.  Jefferson,  LA  70121-1309. 
Signed  By:  Ms,  Carolyn  Sanders-O'Hare, 
Managing  Partner.  Funds  Requested: 
$37,430.  Total  Project  Cost:  $87,130.  To 
plan  for  six  school  systems'  use  of 
satellite  uplinking  to  communicate  and 
share  with  the  nation  ideas  and 
innovations  for  cost  effective  and 
productive  management,  and  effective 
learning  techniques  of  local  school 
districts  through  a  series  of  ongoing 
teleconferences. 

File  No.  93269  CRB  Univ.  of 
Southwest  Louisiana,  Hebrard  Blvd. 
P.O.  Box  42171.  Lafayette,  LA  70504-, 
Signed  By:  Dr,  Ray  Authement, 
President,  Funds  Requested:  $159,634, 
Total  Project  Cost:  $212,846.  To  extend 
the  signal  of  public  radio  station  KRVS- 
FM,  88.7  MHz,  Lafayette,  LA,  by 
constructing  a  repeater/satellite  station 
in  the  area  of  Lake  Charles,  LA,  in  order 
to  provide  first  public  radio  service  to 
151.800  listeners  in  the  parishes  of 
Calcasieu.  Beauregard,  Laaen.  Jeff 
David.  Cameron,  and  Acadia.  This  is 
approximately  23%  of  the  unserved 
residents  of  Louisiana,  KRVS-FM 
currently  ser\'es  approximately  480,000 
listeners  in  southwest  Louisiana. 

MA    (Massachusetts) 

File  No.  93007  PRTN  Newton  Public 
Schools.  100  Walnut  Street.  Nevrton, 
MA  02160-.  Signed  By:  Mr.  Irwin 
Blumer.  Superintendent.  Funds 
Requested:  $54,000.  Total  Project  Cost: 
$108,000.  To  plan  for  the  coordinated 
use  of  telecommunications  systems  in 
the  city  of  Newton,  Massachusetts, 
through  a  Telecommunications  Master 
Plan.  This  proposed  plan  is  to  identify 
existing  resources  and  provide  a  needs 
assessment  regarding  the  use  of 
telecommunications  in  distance 
learning  applications  for  the  school 
system,  municipal  government, 
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educational  and  cultural  institutions, 
and  city  residents  in  general 

File  No.  93140  PTN  Mass.  Corp.  for 
Educational  T/C.  38  Sidney  Street.  Suite 
300,  Cambridge,  MA  02139-4135. 
Signed  By:  Dr.  Inabeth  Miller,  Executive 
Director.  Funds  Requested:  $200,000. 
Total  Project  Cost:  $424,909.  To  plan  for 
the  feasibility  of  interactive 
telecommunications  methods  for  video, 
voice  and  data  through  an 
interconnection  system  to  educational 
institutions,  libraries,  government 
agencies,  prisons,  hospitals  and  other 
organizations  statewide  and  beyond. 
The  proposed  network  could  potentially 
incorporate  many  forms  of  technology 
including  satellite  systems,  ITFS,  cable 
television  and  fiber  optic  lines  for 
multiple  channels  of  distribution. 
File  No.  93141  CTN  Bunker  Hill 
Community  College.  250  New 
Rutherford  Avenue,  Boston.  MA  02129. 
Signed  By:  Mr.  C.  Scully  SUkes, 
President.  Funds  Requested:  $306,815. 
Total  Project  Cost:  $409,086.  To 
interconnect  three  community  colleges 
in  the  greater  Boston  area  with  fiber 
optics  cable  and  with  video  classroom 
equipment  to  allow  them  to  engage  in 
distance  learning.  The  schools  are 
Bunker  Hill  Community  College. 
Roxbury  Community  College,  and  North 
Shore  Community  College/Lynn 
Campus. 

File  No.  93142  CRB  Lower  Cape 
Communications.  Inc.,  14  Center  Street, 
Provincetown,  MA  02B57-.  Signed  By: 
Mr.  Erraeon  W.H.  Perry,  Station 
Manager.  Funds  Requested:  $78,612. 
Total  Project  Cost:  $104,817.  To 
improve  the  transmission  and 
production  capabilities  of  WOMR-FM. 
operating  on  91.9  MHz  in  Provincetown, 
MA.  by  replacing  the  womout 
transmitter,  acquiring  the  essential 
satellite  downlink,  and  replacing  the 
main  on-air  and  production  studio 
equipment,  especially  the  audio 
console. 

File  No.  93178  CTB  WGBH 
Educational  Found..  WGBY.  44 
Hampden  Street,  Springfield.  MA 
01103.  Signed  By:  Mr.  Steven  Bass,  VP 
and  General  Manager.  Funds  Requested: 
$173,586.  Total  Project  Cost:  $347,173. 
To  upgrade  the  programming 
capabilities  of  WGBY-TV,  operating  on 
channel  57  in  Springfield.  MA,  by 
replacing  its  13  year  old.  inadequate 
routing  switcher  which  will  enable 
WGBY  to  distribute  additional  programs 
for  the  visually-impaired  that  use  the 
"Descriptive  Video  Service",  and 
adding  an  automation  system  capable  of 
controlling  the  distribution  of  multiple 
program  services  to  schools  and 
institutions.  Both  items  account  for  the 


increase  of  an  estimated  123,788 
viowors 

File  No.  93225  CRB  University  of 
Massachusetts,  100  Morrissey 
Boulevard,  Boston.  MA  02125-3393. 
Signed  By:  Mr.  David  Edwards, 
Associate  Vice  Chancellor.  Funds 
Requested:  $43,000.  Total  Project  Cost: 
$58,009.  To  extend  the  signal  of 
WUMB-FM,  operating  on  91.9  MHz.  in 
Boston,  MA,  by  activating  a  transmitter 
and  antenna  to  provide  the  first  public 
radio  signal  for  greater  Falmouth,  MA, 
which  will  receive  the  signal  on  the 
same  frequency.  91.9  MHz.  WUMB  will 
provide  20  hours  of  programming  daily 
to  a  potential  unserved  40,517  listeners. 

File  No.  93267  PRTN  Bridgewater 
State  College,  Bridgewater,  MA  02325- 
.  Signed  By:  Dr.  John  Bardo.  Vice 
President.  Academic  Aff.  Funds 
Requested:  $90,318.  Total  Project  Cost: 
$90,318.  To  develop  a  strategic  plan  for 
the  operation  of  the  Center  for  the 
Advancement  of  Research  and  Teaching 
to  ser\'e  Southeastern  Massachusetts. 
The  Center  is  intended  to  use 
telecommunications  for  distance 
learning  and  job  training  services 
through  technologies  such  as  satellite 
uplink  and  downlink  facilities  and  fiber 
optic  lines.  A  consortium  has  been 
formed  that  includes  ten  organizations 
in  education,  public  service, 
telbCi^mmunications  and  business  to 
develop  the  concept  of  a  Total  School 
Network,  to  incorporate  video,  voice 
and  data  services  into  education  and 
training. 

MD    (Maryland) 

File  No.  93013  CTN  CatonsWlle 
Community  College,  800  South  Rolling 
Road.  Catonsville,  MD  21228-.  Signed 
By:  Mr.  Frederick  J.  Walsh,  President. 
Funds  Requested:  $257,402.  Total 
Project  Cost:  $514,805.  To  interconnect 
five  Baltimore  region  community 
colleges  and  two  extension  centers  in  a 
compressed  video  network  to  extend 
distance  learning. 

File  No.  93068  PRTN  National  Info 
Technology  Center.  2092  Gaither  Road, 
Suite  200.  Rockville,  MD  2085O-. 
Signed  By:  Mr.  Henry  Schlenker,  VP— 
Operations.  Funds  Requested:  $91,260. 
Total  Project  Cost:  $238,260.  To  plan  for 
the  possible  interconnection  of  a 
number  of  secondary  schools  in 
Maryland  for  interactive  video,  voice 
and  data  communications,  to  explore 
"test  bed"  possibilities  using  various 
educational  technology  applications, 
provide  teacher  training  and  curriculum 
enhancements  in  science  and 
mathematics,  and  consider  the 
implementation  of  a  "virtual  high 
school"  with  many  member  institutions 
without  having  to  build  a  high  school. 


Participants  in  the  plan  with  the 
National  Information  Technology  Center 
(NITC)  include  the  University  of 
Maryland,  Johns  Hopkins  University, 
the  Supercomputing  Research  Center, 
AT4T,  IBM,  C&P  Telephone,  and 
twenty-two  other  educational  and 
corporate  members  of  the  project. 

File  No.  93076  CRB  Baltimore  City 
Community  College,  2901  Liberty 
Heights  Avenue,  Baltimore.  MD  21215. 
Signed  By:  Mr.  Carey  Smith.  General 
Manager.  Funds  Requested:  $14,760. 
Total  Project  Cost:  $29,570.  To  improve 
the  service  of  public  radio  station 
WBJC-FM,  91.5  MHz.  Baltimore,  MD, 
by  replacing  a  master  control  room 
console  and  purchasing  5  digital 
audiotape  (DAT)  recorders  to  replace 
deteriorating  equipment  originally 
purchased  in  1982  and  1984.  WBJC-FM 
serves  2.1  million  listeners  in  the 
Baltimore  area  with  a  schedule 
consisting  of  news  and  information  and 
classical  music. 

File  No.  93108  CRB  SaUsbury  State 
University.  Route  13  P.O.  Box  2596. 
Salisbury.  MD  21801.  Signed  By:  Mr. 
Henry  Hanna.  HI.  Chairman.  Funds 
Requested:  $83,871.  Total  Project  Cost: 
$111,828.  To  extend  the  ser\'ice  of 
public  radio  station  WSd^FM.  89.5 
MHz,  Salisbury.  MD.  by  constructing  a 
repeater  station  at  Millington.  MD. 
bringing  first  public  radio  service  to 
70,000  residents  of  northern  Delaware 
and  the  northern  Eastern  Shore  of 
Maryland.  WSCL-FM  currently  serves 
approximately  280,000  listeners  in  the 
lower  half  of  Delaware  and  all  or  part  of 
Worcester,  Wicomico.  Somerset, 
Dorchester,  Caroline,  Talbot,  and  Queen 
Anne's  Counties  on  Maryland's  Eastern 
Shore. 

File  No.  93115  PTN  Mar>-land  Public 
Brdcstg.  Comm.,  11767  Owings  Mills 
Boulevard,  Owings  Mills,  MD  21117. 
Signed  By:  Mr.  Raymond  Ho.  President 
and  CEO.  Funds  Requested:  $85,850. 
Total  Project  Cost:  $159,276.  To  prepare 
a  comprehensive  plan  for  the  use  of 
telecommunications  technologies  in 
distance  education  applications  in  the 
State  of  Maryland.  The  proposed  project 
would  include  organizations  in  all 
levels  of  education,  with  a  particular 
emphasis  on  providing  a  two-way 
interactive  video,  voice  and  data  service 
to  minority  K-12  students  and  those  in 
remote,  rural  areas.  It  would  also 
provide  education  and  training 
opportunities  to  adults  in  these  rural 
areas.  The  plan  will  examine  the 
feasibility  of  alternative  technologies  to 
interconnect  fourteen  sites  throughout 
the  state,  and  is  proposed  to  result  in  a 
solution  to  the  educational  equity 
problem  in  Maryland. 
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File  No.  93156  CTB  Maryland  Public 
Drdcstg.  Comm.,  11767  Owings  Mills 
Boulevard,  Owings  Mills.  MD  21117. 
Signed  By:  Mr.  Raymond  Ho,  President 
and  CEO.  Funds  Requested:  $123,942. 
Total  Project  Cost:  $247,885.  To  allow 
Maryland  Public  Television  to  modify 
its  receive-only  Ku  satellite  earth  station 
to  a  transmit/receive  Ku  satellite  system. 
Such  a  modification  will  allow 
Maryland  Public  Television  to  continue 
to  supply  programming  to  its  member 
stations  in  Maryland,  to  the  PBS  system 
(which  is  scheduled  to  begin  using  the 
Telstar  401  satellite  in  December.  1993), 
and  internationally.  Maryland  Pubic 
Television  is  the  fourth  largest  producer 
and  supplier  of  programs  to  the  nation's 
public  broadcasting  system. 

ME    (Maine) 

File  No.  93275  CTB  Maine  Public 
Broadcasting  Corp..  65  Texas  Avenue. 
Bangor,  ME  04401.  Signed  By:  Mr. 
Robert  Gardiner,  President,  Funds 
Requested:  $275,604.  Total  Project  Cost: 
5459,340.  To  improve  the  transmission 
capabilities  of  all  five  Maine  network 
stations:  VVMEB-TV  in  Bangor,  VVMEA- 
TV  in  Portland.  WCBB-TV  in  Lewiston, 
WMED-TV  in  Calais,  and  WMEM-TV 
in  Mars  Hill,  by  replacing  the  20  year 
old  modulator  at  Portland,  the 
monitoring  equipment  in  the 
transmitting  plants  at  Lewiston  and 
Bangor,  plus  stereo  generators  for  SAP 
at  Calais,  Mars  Hill,  and  Bangor  and  test 
equipment  throughout  the  system;  to 
improve  the  programming  capabilities  at 
the  mother  station,  WMEB,  Bangor,  by 
replacing  the  24  year  old  studio  cameras 
and  upgrading  the  routing  system.  This 
project  will  improve  the  overall  service 
to  the  1,200,000  residents  in  Maine  by 
this  state-wide  network. 

File  No.  93281  CRB  Maine  Public 
Broadcasting  Corp.,  65  Texas  Avenue, 
Bangor,  ME  04401.  Signed  By:  Mr. 
Robert  H.  Gardiner.  President.  Funds 
Requested:  $67,920.  Total  Project  Cost: 
SI  13.200.  To  improve  the  transmission 
capabilities  of  the  Maine  Public 
Broadcasting  Radio  Network  by 
replacing  the  transmitter,  stereo 
generator,  transter  coaxial  switch  and 
digital  encoder  STL;  to  improve  the 
origination  capabilities  of  the  network 
by  securing  RDAT  machines,  and 
frequency  extenders  in  order  to  provide 
an  uninterrupted  signal  and  quality 
programming  to  the  entire  state  of 
Maine  numbering  1,200.000  residents. 

MI     (Michigan) 

File  No.  93004  CTN  Clare-Gladwin 
Intermed.  Sch.  Dist..  4041  East 
Mansiding  Road,  Clare.  Jvll  4861 7-. 
Signed  By:  Dr.  George  R.  Zubulake. 
Superintendent.  Funds  Requested: 


$742,659.  Total  Project  Cost:  $1,027,659. 
To  construct  a  two-way.  interactive  fiber 
optics  video  system  to  interconnect 
school  districts  in  a  five-county  area  of 
central  Michigan.  For  this  project,  the 
applicant  will  be  joined  by  the  Clinton 
County  Intermediate  School  District. 
Gratiot-Isabella  Regional  Education 
Service  District,  Mid  Michigan 
Community  College,  and  Central 
Michigan  University. 

File  No.  93028  CRB  Blue  Lake  Fine 
Arts  Camp,  Route  2,  Twin  Lake,  MI 
49457.  Signed  By:  Mr.  William  F. 
Stansell,  President.  Funds  Requested: 
$8,794.  Total  Project  Cost:  $17,588.  To 
improve  the  operational  quality  of 
public  radio  station  VVBLV.  90.3  MHz. 
Twin  Lake.  MI,  by  replacing  a  worn-out 
and  obsolete  audio  console. 

File  No.  93090  CTB  Grand  Valley 
State  University,  301  West  Fulton, 
Grand  Rapids,  MI  49504-6492.  Signed 
By:  Ms.  Jean  Enright.  Secretary,  Board  of 
Control.  Funds  Requested:  $391,808. 
Total  Project  Cost:  $783,616.  To 
improve  the  operation  of  public 
television  station  WGVU-TV,  Ch.  35. 
Grand  Rapids,  MI.  by  replacing  worn- 
out  and  obsolete  videotape  recorders, 
monitoring  equipment,  an  automation 
system,  and  test  equipment. 

File  No.  93116  CTB  Michigan  State 
University,  283  Communications  Arts 
Bldg.,  East  Lansing,  MI  48824-1212. 
Signed  By:  Mr,  Richard  L.  Howe,  Asst 
Dir,  Contract  &  Grant  Adm.  Funds 
Requested:  $332,174.  Total  Project  Cost: 
$664,348.  To  improve  the  operational 
capability  of  public  television  station 
WKAR-fV,  Ch.  23.  East  Unsing,  MI,  by 
replacing  worn-out  and  obsolete  audio 
and  video  distribution  equipment, 
including  routing,  master  control, 
synchronization,  and  automation 
systems. 

File  No.  93179  CRB  Central  Michigan 
University,  3965  East  Broomfield  Road. 
Mt  Pleasant.  MI  48859.  Signed  By:  Mr, 
Leonard  E,  Plachta,  President.  Funds 
Requested:  $380,980.  Total  Project  Cost: 
$507,974.  To  activate  a  public  radio 
station  to  bring  first  public  radio  service 
to  approximately  51,501  persons  in  and 
around  Oscoda,  MI.  The  station  will 
repeat  the  programming  of  public  radio 
station  WCMU,  89.5  MHz,  Mt.  Pleasant, 
MI. 

File  No.  93185  CTB  Central  Michigan 
University,  3965  East  Broomfield  Road. 
Mt.  Pleasant,  MI  48859.  Signed  By:  Mr. 
Leonard  E.  Plachta,  President.  Funds 
Requested:  $142,000.  Total  Project  Cost: 
$284,000.  To  improve  the  broadcast 
signal  of  public  television  station 
WCMU-TV.  Ch.  14,  Mt.  Pleasant,  MI.  by 
replacing  its  27-year-old  antenna  and 
transmission  line. 


File  No.  93208  CRTN  VVa\Tie  Co, 
Regnl.  Ed.  Service  Agency.  33500  Van 
Bom  Road,  Wayne,  MI  48184-.  Signed 
By:  Mr.  William  Simmons, 
Superintendent.  Funds  Requested: 
$1,207,719.  Total  Project  Cost: 
$1,610,292.  To  purchase  diverse 
transmission,  interconnection  and 
studio  equipment  to  assist  the  applicant 
interconnect  the  34  school  districts  of 
Wayne  County,  which  includes  Detroit, 
with  a  telecommunications  system  that 
will  include  six  video  instructional 
classrooms,  a  satellite  uplink  earth 
station  and  34  satellite  receive-only 
downlinks,  an  FM  radio  station,  and  an 
ITFS  system. 

MN    (Minnesota) 

File  No.  93118  CTB  Northern 
Minnesota  Public  TV,  Inc.,  1400 
Birchmont  Drive,  Bemidji,  MN  56601- 
2699.  Signed  By:  Ms.  Emily  K.  Lahti, 
Interim  General  Manager.  Funds 
Requested:  $42,912.  Total  Project  Cost: 
$57,216.  To  improve  the  operation  of 
public  television  station  KAWE,  Ch.  9, 
Bemidji.  MN.  by  replacing  worn-out  and 
malfunctioning  video  tape  recorders  and 
monitors. 

File  No.  93183  CTN  Saint  Mary's 
College  of  Minnesota.  700  Terrace 
Heights,  Winona.  MN  55987-.  Signed 
By:  Br.  Louis  DeThomasis,  FSC, 
President.  Funds  Requested:  $565,416. 
Total  Project  Cost:  $1,130,832.  To 
construct  a  compressed  video  network 
to  allow  eight  colleges  and  universities 
within  Minnesota  to  exchange 
undergraduate  course  work.  The 
academic  institutions  to  be 
interconnected  are  the  following:  Saint 
Mary's  College  of  Minnesota,  with 
campuses  in  Winona  and  Minneapolis; 
Bethel  College.  College  of  Saint 
Catherine,  and  University  of  St. 
Thomas,  all  in  St.  Paul;  College  of  St. 
Benedict,  St.  Joseph;  College  of  St. 
Scholastica,  Duluth;  and  Saint  John's 
University,  CoUegeville. 

File  No,  93184  CTB  West  Central 
Minn,  Educ,  TV  Corp..  120  West 
Schlieman  Avenue.  Appleton,  MN 
56208.  Signed  By:  Mr.  Phil  Greseth, 
President.  Funds  Requested:  $1,245,497. 
Total  Project  Cost:  $2,490,995,  To 
activate  a  public  television  repeater 
station  on  Channel  20  in  Worthington. 
MN,  to  provide  approximately  84,284 
persons  in  southwest  Minnesota  with 
their  first  Minnesota-originated  public 
television  service,  It  will  rebroadcast  the 
service  of  public  television  station 
KWCM.  Ch,  10,  Appleton,  MN. 

File  No.  93273  CRB  Center  for 
Communications  &  Dev.,  501  Bryant 
Avenue,  North.  Minneapolis,  MN 
55405.  Signed  By:  Mr.  Ronald  A. 
Edwards,  President.  Funds  Requested: 
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$39,370.  Total  Project  Cost:  $52,495.  To 
improve  the  program  service  of  public 
radio  station  KMOJ.  89.9  MHz. 
Minneapolis.  MN,  by  acquiring  a 
dowmlink  intercoiuiection  with  the 
public  radio  satellite  system. 

File  No.  93289  CRB  Minnesota  Public 
Radio.  Inc.,  45  East  7th  Street,  St.  Paul. 
MN  55101.  Signed  By;  Mr.  Thomas  J. 
Kigin,  Vice  President.  Funds  Requested: 
$355,859.  Total  Project  Cost:  $711,719. 
To  improve  the  signal  and  service  of 
Minnesota  Public  Radio  by  replacing 
aged,  worn-out.  and  obsolete  production 
equipment  used  to  provide  24-hour-a- 
day  programming  for  regional  and 
national  broadcast.  Included  are  audio 
consoles,  microphones,  tape  decks,  CD 
players,  and  a  music  editing 
workstation. 

MO    (Missouri) 

File  No.  93005  CTB  Ozark  Public  II 
C.  Inc..  821  North  Washington. 
Springfield.  MO  65802.  Signed  By:  Mr. 
Arthur  J.  Luebke.  President  and  General 
Manager.  Funds  Requested:  $550,483. 
Total  Project  Cost:  $733,978.  To  extend 
the  service  area  of  public  television 
station  KOZJ,  Ch.  26.  Joplin.  MO,  by 
replacing  its  transmitter  and  raising  the 
power  from  5KW  to  30KW,  thereby 
providing  first  public  television  service 
to  approximately  additional  103,563 
persons. 

File  No.  93109  CTB  Public  Television 
19.  Inc..  125  East  31st  Street.  Kansas 
City.  MO  64108.  Signed  By:  Mr.  William 
T.  Reed,  President.  Funds  Requested: 
$245,950.  Total  Project  Cost:  $491,000. 
To  improve  public  television  station 
KCPT.  Ch.  19.  Kansas  City,  MO,  by 
replacing  worn-out  and  obsolete  studio 
cameras.  V4-inch  videotape  recorders, 
and  its  studio-transmitter  link. 

File  No  93146  CRB  Univ.  of 
Missouri— St.  Louis.  8001  Natural 
Bridge  Road.  St.  Louis.  MO  63121. 
Signed  By:  Mr.  Douglas  Wartzok. 
Associate  Vice  Chancellor.  Funds 
Requested:  $21,840.  Total  Project  Cost: 
$43,680.  To  improve  public  radio 
station  KWMU.  90.7  MHz.  St.  Louis. 
MO.  by  replacing  worn-out  and  obsolete 
production  equipment,  including  an 
audio  console,  an  audio  processor,  and 
a  switcher. 

File  No.  93201  CTB  Ozark  Public  T/ 
C.  Inc..  821  North  Washington. 
Springfield.  MO  65802.  Signed  By:  Mr. 
Authur  J  Luebke,  President  and  General 
Manager.  Funds  Requested:  $419,008. 
Total  Project  Cost:  $838,016.  To 
improve  the  service  and  signal 
reliability  of  public  television  station 
KOZK.  Ch.  21.  Springfield,  MO,  by 
replacing  its  obsolete,  19-year-old 
transmitter. 


File  No.  93242  CRB  Missouri  Valley 
College.  500  East  College  Street, 
Marshall,  MO  65340-.  Signed  By:  Dr. 
Earl  J.  Reeves,  President.  Funds 
Requested:  $104,099.  Total  Project  Cost: 
$138,798.  To  extend  the  signal  of  public 
radio  station  KMVC.  91.7  MHz, 
Marshall,  MO.  to  approximately  25.000 
persons  by  replacing  its  19-year-old 
transmitter  and  increasing  its  power 
ft-om  10  watts  to  3  KW.  KMVC-FM  is  a 
service  of  Missouri  Valley  College,  and 
currently  serves  approximately  10,000 
listeners  in  central  Missouri.  The  power 
increase  would  allow  the  station  to 
serve  the  cities  of  Marshall,  Slater, 
Malta  Bend,  Arrow  Rock,  and  Sweet 
Springs,  all  located  in  Saline  County, 
MO. 

File  No.  93278  CTB  St.  Louis  Reg. 
Educ.  Public  TV.  6996  Millbrook  Blvd., 
St.  Louis.  MO  63130.  Signed  By:  Mr. 
Michael  Hardgrove,  President  and  CEO. 
Funds  Requested:  $325,362.  Total 
Project  Cost:  $650,725.  To  improve  the 
operation  of  public  television  station 
KETC,  Ch.  9,  St.  Louis,  MO.  by 
replacing  worn-out  and  obsolete  video 
cassette  machines  and  by  acquiring 
automation  equipment. 

MS    (Mississippi) 

File  No.  93012  CTB  Jackson  State 
University.  1375  Lynch  Street,  Box 
18590,  Jackson,  MS  39217-0990.  Signed 
By:  Mr.  James  E.  Lyons.  Sr..  President. 
Funds  Requested:  $1,171,942.  Total 
Project  Cost:  $1,562,589.  To  support  the 
activation  of  a  Low  Power  television 
station  in  Jackson,  MS.  to  be  used  to 
train  students  in  the  Department  of 
Mass  Communication  at  Jackson  State 
University  in  all  phases  of  broadcasting, 
as  well  as  to  provide  special 
programming  to  the  approximately 
27,000  persons  within  the  proposed 
station's  signal  area. 

File  No.  93134  PTN  University  of 
Mississippi,  University,  MS  38677. 
Signed  By:  Dr.  Michael  R.  Dingerson, 
Assoc.  Vice  Chancellor/Res.  Funds 
Requested:  $112,092.  Total  Project  Cost; 
$145,571.  The  University  of  Mississippi, 
in  conjunction  with  the  Southern 
Educational  Communications 
Association,  proposes  a  planning  project 
for  the  creation  of  a  telecommunications 
infra.structure  to  distribute  workplace 
literacy,  education,  and  training  to  the 
people  of  Mississippi  and  to  other  states 
in  the  South,  and  the  nation.  The  project 
would  expand  on  the  applicant's 
existing  Ku-band  satellite  uplink  which 
distributes  life-coping  skills,  job 
preparedness  and  literacy  programming 
to  areas  of  Mississippi. 

File  No.  93246  CTB  University  of 
Mississippi.  201  Bishop  Hall, 
University.  MS  38677.  Signed  By:  Dr. 


Michael  R.  Dingerson,  Assoc.  Vice 
ciiancellor/Res.  Funds  Requested: 
$60,000.  Total  Project  Cost;  $120,000. 
To  continue  the  improvement  and 
expansion  of  the  Teleproductions 
Resource  Center  of  the  University  of 
Mississippi.  Oxford,  by  acquiring 
electronic  field  production,  ENG,  and 
post-production  equipment.  The  Center 
provides  instructional  and  other 
programming  to  the  Mississippi 
Educational  Television  Network. 

MX    (Montana) 

File  No.  93029  CTB  Plains— Paradise 
TV  District,  417  Rittenour  Street,  Plains, 
MT  95859-.  Signed  By:  Mr.  Leo  S. 
Rambur,  Chairman.  Funds  Requested: 
$47,194.  Total  Project  Cost:  $62,925.  To 
upgrade  and  improve  the  production 
and  post-production  capabilities  of 
noncommercial  low  power  television 
station  K21CA  operating  on  channel  21 
in  Plains.  Montana,  by  replacing  their 
present  V*"  production  equipment  with 
a  new  video  editing  system,  cameras,  a 
video  production  switcher  and  related 
items. 

File  No.  93030  CRB  Montana  State 
University.  325  Strand  Union  Building, 
Bozeman,  MT  59717.  Signed  By:  Mr. 
Philip  H.  Charies,  IV,  General  Manager. 
Funds  Requested:  $5,440.  Total  Project 
Cost:  $10,880.  To  extend  the  signal  of 
public  radio  station  KGLT-FM 
operating  on  91.9  MHz,  Bozeman, 
Montana,  by  installing  a  translator  in 
Helena  which  will  provide  an 
alternative  public  radio  service  to 
60,000  residents  of  Lewis  and  Clark 
county.  

File  No.  93062  CTB  Baker  School 
District  #12, 1015  S.  3  West,  Baker,  MT 
593 13-.  Signed  By:  Mr.  James  Stanton, 
Superintendent.  Funds  Requested: 
$36,810.  Total  Project  Cost:  $49,080.  To 
extend  the  signal  of  the  RTS  low  power 
television  station  in  Plevna,  Montana, 
by  feeding  the  signal  via  fiber  optic 
cable  to  a  low  power  transmitter  in 
Baker.  Montana,  to  provide  a  first  public 
television  service  to  1,800  residents  of 
Fallon  county. 

File  No.  93077  CRB  Fort  Belknap 
College.  P.O.  Box  159.  Harlem.  MT 
59526-.  Signed  By:  Ms.  Margarett  Perez, 
President.  Funds  Requested;  $562,106. 
Total  Project  Cost:  $775,775.  To 
establish  a  native  controlled 
noncommercial  FM  radio  station 
operating  on  88.1  MHz  in  Harlem. 
Montana,  to  provide  a  first  public  radio 
service  to  25.000  residents  of  north 
central  Montana. 

File  No.  93078  CTN  Stone  Child 
College,  Rocky  Boy  Route.  Box  1082, 
Box  Elder,  MT  59521-.  Signed  By:  Ms. 
Peggy  Nagel,  President.  Funds 
Requested:  $83,250.  Total  Project  Cost: 


$111,000.  To  utilize  video  satellite 
uplink  technology  to  broadcast 
telecourses  to  residents  of  the  Rocky 
Boy  Indian  Reservation,  which  is  in  an 
extremely  remote  area  of  north  central 
Montana. 

File  No.  93110  CTBN  Powder  River 
Cn.  Dist.  High  School,  500  North 
Trautman.  Broadus.  MT  5931 7-.  Signed 
By:  Mr.  George  Bailey,  Superintendent. 
Funds  Requested:  $735,724.  Total 
Project  Cost:  $980,965.  To  interconnect 
the  applicant  with  the  Rural  Television 
•System.  Inc..  (RTS),  which  has  its 
headquarters  in  Carson  City.  NV.  so  as 
to  bring  the  first  PBS  signal  to  this  area 
of  southeast  Montana.  Via  a  donated 
fiber  optic  line,  the  PBS  programming 
will  be  transmitted  to  numerous 
communities  in  the  Broadus-Colstrip- 
Miles  City  region.  The  project  will  also 
nilow  distance  learning  course  work  to 
be  transmitted  between  schools  at  all 
levels  within  this  region  and  between 
these  schools  and  academic  institutions 
throughout  the  state.  The  project 
involves  the  Southeast  Montana 
Telecommunications  Cooperative, 
which  is  an  organization  composed  of 
eight  public  school  districts  and  two 
f  ommunity  colleges. 

File  No.  93145  CTB  Rural  Television 
System.  Inc..  P.O.  Box  84.  Cardwell.  MT 
S9721.  Signed  By:  Mr.  David  Nelson. 
Board  President.  Funds  Requested: 
S274.774.  Total  Project  Cost:  $366,365. 
To  upgrade  the  satellite  reception  and 
message  processing  facilities  of  19  low 
power  television  stations  serviced  by 
Rural  Television  Systems.  Inc.,  the  sites 
are  located  throughout  5  western  states. 
Existing  C  band  receiver  will  be 
replaced  by  movable  Ku  band  dishes 
and  CPM  processors  will  be  replaced  by 
MS-DOS  processor  at  each  site. 

NC    (North  Carolina) 

File  No.  93039  CRB  University  Radio 
Foundation.  Inc.,  One  University  Place. 
Suite  91.  Charlotte.  NC  28262-  Signed 
By:  Mr.  Roger  Sarow,  President.  Funds 
Requested:  $160,572.  Total  Project  Cost: 
$214,096.  To  provide  first  public  service 
to  approximately  47,672  residents  of 
Hickory,  NC,  by  constructing  a  repeater 
transmitter  to  rebroadcast  the  signal  of 
public  radio  station  WFAE-FM, 
Charlotte,  NC.  The  community  to  be 
■served  lies  in  the  foothills  of  the  Blue 
Ridge  Mountains,  and  is  just  far  enough 
from  existing  public  radio  stations  to 
make  reception  of  service  difficult  or 
impossible. 

File  No.  93071  CTN  Pembroke  State 
University,  Pembroke,  NC  28372. 
Signed  By:  Mr.  Joseph  B.  Oxendine. 
Chancellor.  Funds  Requested:  $123,131. 
Total  Project  Cost:  $164,175.  To 
purchase  two  microwave  links  to 
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interconnect  the  applicant's  production 
studio  to  the  cable  television  system  at 
Lumberton,  NC,  and  to  commercial 
television  station  WFCT,  Lumber 
Bridge.  NC.  The  project  will  also 
purchase  a  portable  microwave  system 
to  allow  the  applicant  to  originate    ' 
programming  from  sites  throughout  the 
school's  service. area. 

File  No.  93081  CRB  Better  Life.  Inc.. 
230-B  Roanoke.  Roanoke  Rapids.  NC 
27870-.  Signed  By:  Mr.  Kenneth  Harris. 
President.  Funds  Requested:  $201,078. 
Total  Project  Cost:  $269,078.  To  activate 
a  new  public  radio  station.  WZRU-FM. 
88.5  MHz.  in  Roanoke  Rapids.  NC.  to 
serve  the  northeastern  corner  of  North 
Carolina,  including  Halifax  and 
Northampton  Counties.  Approximately 
160,000  persons  would  receive  first 
.service,  The  proposed  station  would 
serve  the  area  previously  served  by 
WVSP-FM,  VVarrenton.  NC.  which  has 
ceased  operations. 

File  No.  9308:-.  CRB  University  of 
North  Carolina.  CB  No.  6230  Swain 
Hal!,  Room  205,  Chapel  Hill.  NC  27599- 
6230.  Signed  By:  Mr.  Robert  Lowman, 
Director,  Off.  Res.  Services.  Funds 
Requested:  $270,350.  Total  Project  Cost; 
$540,700.  To  improve  and  extend  the 
-service  of  public  radio  station  WUTsIC- 
FM,  91.5  MHz.  Chapel  Hill.  NC,  by 
installing  a  new  antenna,  transmission 
line,  STL.  transmitter,  and  STL  tower. 
The  upgrade  of  the  station's 
transmission  system  is  part  of  a  major 
con.struction  project  which  also  involves 
construction  of  a  new  broadcast  facility, 
beginning  in  1993.  The  improved 
transmission  system  will  bring  first 
public  radio  service  to  70,270  listeners, 
and  provide  additional  service  to 
133.627  listeners.  The  proposal  also 
seeks  to  install  a  new  satellite  uplink/ 
downlink  to  maintain  interconnection 
to  the  public  radio  system.  WUNC-FM 
currently  serves  1.341  million  listeners 
in  central  North  Carolina. 

File  No.  93295  CTB  University  of 
North  Carolina.  Box  14900,  10  T.W. 
Alexander  Dr..  Research  Triangle.  NC 
27709-4900  Signed  By:  Mr.  Tom  Howe. 
Director.  Funds  Requested:  $1,500,000. 
Total  Project  Cost:  $3,628,200.  To 
improve  and  extend  the  service  of 
public  television  station  WUNC-TV.  Ch. 
4,  Chapel  Hill.  NC.  by  replacing  an 
obsolete  tower  (and  increasing  its  height 
from  750'  to  1.250').  transmitter, 
antenna,  and  transmission  line.  The 
current  tower  has  been  in  use  since 
1955  and  is  rusting  and  worn-out;  the 
current  transmitter  and  transmission 
system  were  purchased  two  years  ago  as 
a  temporary  replacement  for  a  26-year- 
old  RCA  transmitter  that  was  no  longer 
.serviceable.  The  present  transmitter, 
though  clearly  inadequate  for  the  needs 


of  the  station,  can  be  refurbished  and 
used  as  a  backup.  WUNC-TV  serves 
approximately  2.4  million  viewers;  by 
replacing  the  transmission  system, 
approximately  400.000  additional 
viewers  will  receive  first  service. 

ND    (North  Dakota) 

File  No.  93170  CTN  Central  Dakota  T/ 
C  Consortium,  120  2nd  Street  S.E.. 
Jamestovm.  ND  58401-.  Signed  By:  Mr. 
Frank  Fischer.  Chairperson.  Funds 
Requested:  $550,000.  Total  Project  Cost: 
$795,078.  To  construct  an  11-site  ITFS 
system  that  will  constitute  the  Central 
Dakota  Rural  Area  Network.  The 
Network  will  serve  11  public  school 
districts  that  have  organized  the 
consortium,  primarily,  to  provide 
interactive  video  programming  forK-12 
schools,  but  with  the  intent  to 
interconnect  with  business,  industry, 
medical  and  government  users. 

File  No.  93195  CTN  Turtle  .Mountain 
Community  College,  Box  340.  Belcourt. 
ND  58316-.  Signed  By:  Mr.  Gerald 
Monette.  President.  Funds  Requested: 
$76,921.  Total  Project  Cost:  $102,563. 
To  purchase  studio  and  compressed 
video  interconnection  equipment  to 
allow  Turtle  Mountain  Community 
College— which  serves  the  Turtle 
Mountain  Chipf)ewa  Reservation  in 
north  central  North  Dakota — to  link  its 
facilities  to  the  University  of  North 
Dakota  fiber  optics  system  so  as  to  be 
able  to  receive  course  work  transmitted 
via  that  system. 

File  No.  93230  CTB  Prairie  Public 
Broadcasting,  Inc..  P.O  Box  3240.  207 
N.  5th  St.,  Fargo,  ND  58108-3240. 
Signed  By:  Mr.  Dennis  Falk,  President. 
Funds  Requested:  $34,246.  Total  Project 
Co.st:  $68,493.  To  acquire  additional 
television  production  equipment 
required  to  produce  and  distribute  via 
satellite  the  nation's  first  "distance 
learning"  Level  III  Spanish  course  for 
high  school  students. 

NT    (Nebraska) 

File  No.  93075  CRB  Native  Amencan 
Public  Brdcstg..  1800  North  33rd  Street. 
Room  309.  Lincoln.  NE  68583-.  Signed 
By:  Mr.  Frank  Blythe.  Executive 
Direclor.  Funds  Requested:  $34,401. 
Total  Project  Cost:  $45,869.  To  purchase 
C-band  satellite  downlink  terminals  to 
permit  four  Native  Amencan  pubhc 
radio  stations  to  receive  programming 
from  the  AIROS  (American  Indian  Radio 
on  Satellite)  Project.  The  ARIOS  project 
will  distribute  programmii>g  to  public 
radio  stations  by  and  about  Native 
Americans  and  of  interest  to  Native 
Americans.  The  four  stations  included 
in  this  application  are:  KCIE.  Dulce, 
NM;  KGHR.  Tuba  City.  AZ;  KIDE. 
Hoopa.  CA:  and  KSWS.  Sisseton,  SD. 
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File  No.  93239  CTB  Nebraska  Educ. 
T/C  Commission.  P.O.  Box  83111,  1800 
N.  33rd  St..  Uncoln.  NE  68501-3111. 
Signed  By:  Mr.  Paul  Few,  Assistant 
Secretary.  Funds  Requested:  $295,250. 
Total  Project  Cost:  $590,500.  To 
improve  the  facilities  of  public 
television  station  KHNE-TV,  Channel 
29,  in  Hastings  by  replacing  a  twenty- 
five  year  old  RCA  transmitter  and 
related  items.  The  current  RCA 
transmitter  can  not  be  updated  to 
current  technology.  In  addition,  project 
will  replace  old.  obsolete  post- 
production  videotape  recording 
equipment  with  four  state-of-the-art 
digital  recorders.  Equipment  will  serve 
the  state  public  television  network  as 
well  as  regional  and  national  program 
Services. 

File  No.  93240  CRB  Nebraska  Educ. 
T/C  Commission,  P.O.  Box  83111,  1800 
N.  33rd  St.,  Lincoln.  NE  68501-3111. 
Signed  By;  Mr.  Paul  Few,  Assistant 
Secretary.  Funds  Requested:  $20,556. 
Total  Project  Cost:  $41,112.  To  extend 
the  signal  of  the  Nebraska  Public  Radio 
network  by  constructing  two  250-watt 
FM  translators  in  Harrison,  on  89.5 
MHz.  and  Max  (Benkelman).  on  93.3 
MHz,  the  translators  would  fill  in  areas 
not  currently  covered  by  the  public 
radio  network's  signal.  In  addition, 
project  would  replace  the  network's 
twelve  year  old,  obsolete  on-air 
broadcast  console  with  a  state-of-the-art 
unit  capable  of  supporting  the  statewide 
network. 

File  No.  93245  CTN  Agricultural 
Satellite  Corp..  1800  North  33rd  Street, 
Lincoln.  NE  68583-.  Signed  By:  Mr. 
Irvin  Omtvedt,  Chairman.  Funds 
Requested:  $620,750.  Total  Project  Cost: 
$1,241,500.  To  expand  the  services  of 
the  Agricultural  Satellite  Corporation 
network  (AG*SAT)  operating  from 
Lincoln,  NE,  which  provides 
agricultural  courses  to  universities  and 
agricultural  e,xtension  programs 
nationally  by  installing  two  Ku-band 
satellite  uplinks  in  Arkansas  and  New 
Hampshire.  The  project  will  also 
construct  77  Ku/C  band  satellite 
downlinks  in  the  following  15  states: 
Colorado,  Delaware,  Florida,  Illinois, 
Indiana,  Maine,  Mississippi,  Nebraska, 
Nevada.  New  Hampshire,  North 
Carolina,  Pennsylvania,  South  Carolina. 
Tennessee  and  West  Virginia, 

NH    (New  Hampshire) 

File  No.  93154  CTN  Dresden  Access 
Television.  Inc..  Lebanon  Street. 
Hanover,  NH  03755-.  Signed  By:  Mr. 
Joseph  Delia  Badia,  President.  Funds 
Requested:  $31,500.  Total  Project  Cost: 
$63,000.  To  establish  a  community 
access  channel  capability  in  the  Upper 
Connecticut  River  Valley,  with 


programming  provided  by  the 
communities  of  Hanover.  NH,  and 

Norwich,  VT.        

File  No.  93217  CTB  University  of  New 
Hampshire,  Mast  Road,  Route  155A  Box 
1100.  Durham,  NH  03824.  Signed  By: 
Ms.  Kathryn  Cataneo.  Director.  Funds 
Requested:  $225,500.  Total  Project  Cost: 
$451,000.  To  extend  the  New 
Hampshire  Public  Television  signal  to 
the  unserved  rural  areas  of  the  State 
through  the  mother  station.  WENH-TV, 
C  Ch.  11  in  Durham,  NH,  by  activating 
two  translators,  one  in  Coos  County,  the 
northernmost  county,  and  one  in 
Grafton  County,  known  as  the  Upper 
Connecticut  River  Valley.  The  second 
objective  is  to  improve  WENH's 
production  and  transmission 
capabilities  by  replacing  video  tape 
recorders,  audio  mixer,  still  store,  field 
ENG  equipment  and  a  transmission  line 
dehydratoi'.  The  NHPTV  State  Network 
now  ser\'es  1,030,000  viewers,  and  this 
project,  if  funded,  would  add 
approximately  another  89,444  viewers. 

NJ    (New  Jersey) 

File  No.  93054  CTN  Borough  of 
Metuchen,  Main  St.  *  Middlesex  Ave., 
Metuchen,  NJ  08840-0592.  Signed  By: 
Mr.  William  Boerth,  Borough  Business 
Administrator.  Funds  Requested: 
$74,500.  Total  Project  Cost:  $104,500. 
To  establish  a  production  studio,  with 
interconnection  equipment,  for  the  use 
of  a  public/educational/govemmental 
(PEG)  channel  on  cable  companies 
serving  six  municipalities  in  Middlesex 
Co.,  New  Jersey. 

File  No.  93143  CTN  Foundation  at  NJ 
Inst,  of  Tech..  214  Central  Avenue. 
Newark.  NJ  07102-.  Signed  By:  Mr. 
Henry  A.  Mauermeyer,  V.P.  for  Admin. 
&  Treasurer.  Funds  Requested: 
$216,150.  Total  Project  Cost:  $432,300. 
To  purchase  a  Ku-band  satellite  uplink 
to  allow  Njrr  to  offer  instructional  video 
programming  in  science,  engineering 
and  management  to  students  at  remote 
sites  throughout  the  United  States. 

File  No.  93244  CTN  New  Jersey 
Intercampus  Network.  Inc.,  Castle  Point 
on  the  Hudson.  Hoboken.  NJ  07030-. 
Signed  By:  Mr.  Joseph  Moeller. 
Administrator.  Funds  Requested: 
$1,018,596.  Total  Project  Cost: 
$2,037,192.  To  establish  a  two-way 
microwave  system  to  interconnect 
existing  production  and 
telecommunications  resources  of  forty- 
one  New  Jersey  schools:  11  colleges.  30 
K-12  schools,  and  a  research  facility. 
The  project  will  involve  11  of  New 
Jersey's  21  counties. 

File  No.  93291  CTB  NJ  Public 
Broadcasting  Auth..  1573  Parkside 
Avenue.  CN777,  Trenton.  NJ  08625- 
0777.  Signed  By:  Mr.  Harvey  Fisher. 


Executive  Director.  Funds  Requested: 
$443,732.  Total  Project  Cost:  $887,465. 
To  improve  the  service  of  public 
television  station  WNJT-TV.  Ch.  52. 
Trenton,  NJ,  by  replacing  a  21-year-old 
transmitter  and  transmitter  test 
equipment  with  a  high-efficiency 
transmitter  that  will  reduce  energy 
consumption  by  fifty  percent.  WNJT-TV 
is  one  of  four  stations  and  a  system  of 
translators  and  booster  stations  of  the 
New  Jersey  Public  Broadcasting 
Network,  serving  7.4  million  residents 
of  New  Jersey,  and  an  additional  2.4 
million  residents  of  neighboring  states. 

NM    (New  Mexico) 

File  No.  93098  CTN  University  of 
New  Mexico.  1128  University  Blvd.. 
NE.,  Albuquerque.  NM  87131-.  Signed 
By:  Ms.  Ann  Powell.  Director.  Research 
Administrator.  Funds  Requested: 
$477,757.  Total  Project  Cost:  $637,010. 
To  add  additional  uplink  capability  to 
an  existing  Ku-band  satellite  uplink  to 
provide  distance  learning  to  the  state  of 
New  Mexico.  The  system  will  use 
compressed  digital  video  compatible 
with  the  National  Technological 
University  to  uplink  two  channels  of 
video  from  New  Mexico  University  and 
one  channel  of  video  from  New  Mexico 
State  University.  Also  included  in  the 
application  are  funds  for  20  Ku-band 
downlink  receive  terminals  to  be  placed 
at  institutions  throughout  the  state. 
File  No.  93122  CFLB  Western  New 
Mexico  University.  1000  W.  College 
Avenue.  Silver  Qty,  NM  88061-.  Signed 
By:  Mr.  Jerry  L.  Gallentine,  President. 
Funds  Requested:  $199,678.  Total 
Project  Cost:  $266,238.  To  activate  a 
new  100-watt  public  radio  station  on 
89.3  MHz  in  Silver  City  and  five  FM 
translators:  Cliff-Gila  (92.1  MHz), 
Lordsburg  (92.7  MHz),  Reserve-Luna 
(96.9  MHz),  Glenwood  (94.7  MHz)  and 
Deming-Columbia  Highway  (104.1 
MHz).  The  Silver  City  station  will  be  a 
Rocky  Mt.  Alternative  Station  (RMAS) 
that  will  re-broadcast  KRWG-FM  from 
Las  Cruces.  NM.  Station  will  also  have 
local  origination  capacity.  The 
translators  will  re-broadcast  the  new 
Silver  City  RMAS  station. 

File  No.  93124  CTN  Eastern  New 
Mexico  University.  15th  and  Avenue  O. 
Portales.  NM  88130.  Signed  By:  Mr. 
Duane  W.  Ryan.  Director  of 
Broadcasting.  Funds  Requested: 
$332,372.  Total  Project  Cost:  $443,163. 
To  purchase  the  transmission  and 
studio  equipment  necessary  to  expand 
the  current  one-channel  ITFS  system  of 
Eastern  New  Mexico  University  to  four 
channels,  interconnecting  the 
communities  of  Carlsbad,  Hobbs, 
Roswell.  and  Ruidoso,  all  in  New 
Mexico.  In  addition  to  the  required 
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dissemination  equipment,  the  project 
would  purchase  a  second  video 
production  classroom  at  the  University's 
broadcast  center  in  Portales  and  receive 
site  classrooms  in  Roswell.  Hobbs.  and 
Ruidoso. 

File  No.  93163  CTB  Univ.  of  NM  + 
Albuq.  Public  Schools,  1130  University 
Blvd.,  N.E.,  Albuquerque.  NM  87102. 
Signed  By:  Ms.  Ann  Powell,  Director. 
Research  Adminis.  Funds  Requested: 
$78,478.  Total  Project  Cost:  $104,650. 
To  extent  the  signal  of  public  television 
station  KNME-TV.  Channel  5.  in 
Albuquerque  by  constructing  two 
television  translators  which  would  be 
licensed  to  Santa  Fe.  etc.,  K26DU, 
Channel  26,  and  Horse  Springs,  etc., 
K55GI.  Channel  55.  K26DU  would  serve 
Espanola,  Tesuque,  Chimay  and 
surrounding  areas  in  Santa  Fe  County 
from  Tesuque  Peak  and  K55GI  would 
serve  Horse  Springs.  Datil  and 
surrounding  area  in  Catron  County  from 
Luera  Peak.  Translators  would  provide 
first  off-air  public  television  to  about 
19,000  people. 

File  No.  93165  CTB  Univ.  of  NM  + 
Albuq.  Public  Schools.  1130  University 
Blvd.,  N.E.,  Albuquerque.  NM  87102.  ' 
Signed  By:  Ms.  Ann  Powell,  Director. 
Funds  Requested:  $24,000.  Total  Project 
Co.st:  $48,000.  To  augment  the  facilities 
of  public  television  station  KNME-TV. 
Channel  5,  in  Albuquerque  by  acquiring 
equipment  that  would  permit  it  to  use 
the  Secondary  Audio  Channel  (SAP)  to 
broadcast  in  Spanish  to  the  Hispanic 
audience  and  to  provide  descriptive 
video  to  those  that  are  visually 
impaired.  Project  would  acquire  an  SAP 
generator,  router  expansion  and  other 
related  equipment.  KNME-TV  already 
broadcasts  in  stereo. 

File  No.  93186  CRB  New  Mexico  State 
University,  P.O.  Box  3000  Milton  Hall 
Rm  121,  Las  Cruces,  NM  88003.  Signed 
By:  Mr.  J.  Mack  Adams,  Director.  Funds 
Requested:  $5,568.  Total  Project  Cost: 
$7,424.  To  extend  the  signal  of  public 
radio  station  KRVVG-FM  90.7  MHz,  in 
Las  Cruces  by  constructing  a  new  10- 
watt  radio  translator  station  on  93.5 
MHz  in  Deming.  Station  would  provide 
service  to  about  15.000  residents  not 
currently  receiving  an  acceptable  signal 
level. 

File  No.  93264  CTB  New  Mexico  State 
University,  Jordan  Street.  Milton  Hall 
100,  Las  Cruces.  NM  88003.  Signed  By: 
Mr.  J.  Mack  Adams.  Director.  Funds 
Requested:  $23,853.  Total  Project  Cost: 
$31,805.  To  extend  the  signal  coverage 
of  public  television  station  KRVVG-TV. 
Channel  22,  in  Las  Cruces  by  installing 
a  100-watt  translator  station  on  Twin 
Peakes  Mountain.  The  new  translator 
will  provide  coverage  to  the  unserved 
communities  along  the  west  side  of  the 
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Mesilla  Valley  which  are  located  within 
the  shadow  area  of  the  main  KR\VG-TV 
transmitter.  There  will  be  partial 
overlap  with  the  existing  coverage  of 
KRWG-TV  as  well  as  KCOS-TV.  El 
Paso,  TX. 

NV    (Nevada) 

File  No.  93052  CRB  University  of 
Nevada,  Coll.  of  Ed./Rm.  117.  Evans 
Ave..  Reno.  NV  89557-.  Signed  By:  Ms. 
Mary  Husemoller.  Manager.  Sponsored 
Projects.  Funds  Requested:  $21,192. 
Total  Project  Cost:  $42,385.  To  improve 
the  facilities  of  public  radio  station 
KUNR-FM,  88.7  MHz,  in  Reno  by 
acquiring  a  new  exciter,  antenna  alarm, 
six  DAT  recorders,  transmitter  telemetry 
and  remote  control  equipment,  test 
equipment,  an  emergency  generator  and 
transmitter  vent  ducting.  This 
equipment  will  replace  old, 
deteriorating  equipment  and  will 
improve  the  quality  and  reliability  of 
the  station's  signal.  Station  serves  about 
500,000  people 

File  No.  93128  CTBN  Clark  County 
School  District.  4210  Channel  10  Drive, 
Las  Vegas.  NV  89119.  Signed  By:  Mr. 
John  K.  Hill.  Dir.  of  Television  Services. 
Funds  Requested:  $440,916.  Total 
Project  Cost:  $587,888.  To  extend  the 
existing  Instructional  Television  Fixed 
Service  (ITFS)  signal  to  Boulder  City, 
NV,  In  addition,  project  would  improve 
the  facilities  of  public  television  station 
KLVX-TV,  Channel  10,  in  Las  Vegas  by 
upgrading  the  station's  production  and' 
origination  facilities  by  replacing 
outdated  and  worn  out  2"  video  tape 
recorders  and  other  production/ 
origination  equipment.  Equipment  being 
sought  includes  3  Vs"  VTR's.  a  v/'  VTR 
cut  only  edit  bay.  cameras,  camera 
pedestals  and  mount  heads,  2  character 
generators,  a  portable  microwave  system 
and  other  related  origination  equipment. 
Station  serves  about  854.000  residents. 

NY    (New  York) 

File  No.  93016  CRB  Western  NY 
Public  Brdcstg.  Assn..  23  North  Street, 
Buffalo.  NY  14202.  Signed  By:  Mr.  J. 
Michael  Collins,  President  and  CEO. 
Funds  Requested:  $176,370.  Total 
Project  Cost:  $352,740.  To  replace 
antiquated,  wornout  and  problem 
causing  production/control  and 
microwave  equipment  for  VVEBR-AM/ 
WNED-FM  in  Buffalo.  NY.  operating  on 
970  KHz  and  94.5  MHz  respectfully. 
The  items  are  requested  in  order  to 
increase  the  technical  quality,  reliability 
and  work  efficiency  of  the  2  stations. 

File  No.  93045  CTN  Greece  Central 
School  District.  750  Maiden  Lane.  North 
Greece,  NY  14515-0300.  Signed  By:  Mr. 
Raymond  VV.  Page,  Interim 
Superintendent.  Funds  Requested: 


$1,036,922.  Total  Project  Cost: 
$1,382,563.  To  purchase  video 
production  and  fiber  optics-related 
equipment  to  activate  the  first  phase  of 
a  distance  learning  system.  In  this 
phase,  the  system  will  interconnect  11 
school  sites  and  three>edministration 
buildings.  The  proposed  network 
involves  the  cooperation  of  three  other 
Rochester  city  and  suburban  high 
schools  as  well  as  Rochester  Institute  of 
Technology,  Rochester  Telephone. 
Greater  Rochester  Cablevision.  and  the 
Board  of  Cooperative  Educational 
Services  (BOCES) 

'  File  No.  93061  CTB  NT  NY  Public 
T/C  Council,  Inc..  One  Sesame  Street. 
P.O.  Box  617.  Plattsburgh.  NY  12901. 
Signed  By:  Mr.  Gerald  K.  Bates, 
President  and  General  Manager.  Funds 
Reque.sted;  $78,193.  Total  Project  Cost: 
$156,387.  To  upgrade  the  programming 
capabilities  of  VVCFE-TV.  operating  on 
Ch.  57  in  Plattsburgh,  NY,  by  replacing 
wornout  and  problem-causing 
production  equipment  needed  to  deliver 
professional  quality  programs  to 
residents  and  schools  of  the  Plattsburgh 
area. 

File  No.  93064  CTN  Dolgeville  Central 
School  District,  Slawson  Street. 
Dolgeville,  NY  13329-.  Signed  By:  Mr. 
Robert  Smith,  Superintendent.  Funds 
Requested:  $63,500.  Total  Project  Cost: 
$84,669,  To  purchase  video  classroom 
production  and  reception  equipment  to 
assist  in  the  interconnection  of  three 
public  schools,  all  within  the  Herkimer 
County  Board  of  Cooperative 
Educational  Services  area:  Dolgeville 
Central  School,  Little  Falls  City  School 
District,  and  Oppenheim-Ephratah 
Central  School. 

File  No.  93069  CRB  WSKG  Public 
T/C  Council.  531  Gates  Road,  Vestal.  NY 
13850.  Signed  By:  Mr.  Michael  J. 
Ziegler.  President  &  CEO.  Funds 
Requested;  $161,550.  Total  Project  Cost: 
$215,400,  To  extend  the  signal  of  public 
radio  station  VVSKG-FM.  operating  on 
89.3  MHz  in  Vestal.  NY  by  providing  a 
repeater  FM  radio  transmitter,  operating 
on  91.1  MHz  in  Coming.  NY.  which 
would  result  in  the  first  public  FM  radio 
signal  to  101.494  residents  over  a  1500 
squar^mile  area. 

File  No.  93074  PTN  New  York 
Institute  of  Technology.  Building  66. 
Central  Islip,  NY  11722-.  Signed  By:  Dr. 
King  V.  Cheek.  V.P.  for  Academic 
Affairs.  Funds  Requested:  $57,920.  Total 
Project  Cost;  $86,540,  To  plan  for  the 
development  of  a  low  cost, 
nonbroadcast  two-way  interactive 
video/audio  system,  based  on 
compression  technologies  that  will 
allow  for  transmission  and  reception 
through  existing  telephone  and  cable 
lines.  The  proposed  system  will  first 
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focus  on  medical  and  health  education 
program  sharing  with  nine  rural  sites,  to 
expand  to  fifteen  sites  or  more  in  the 
state  of  New  York  and  eventually  to  the 
Northeast  in  future  years.  In  addition  to 
medical  and  health  care  education 
through  telecommunications,  the 
proposed  project  will  also  explore  other 
services  including  teacher  in-service 
training  in  math  and  science,  literacy 
courses  in  the  workplace,  and  college 
math  and  science  courses  for  high 
schools. 

File  No.  93152  PTN  Westchester 
Community  College,  75  Grasslands 
Road.  Valhalla.  NY  10595-.  Signed  By: 
Mr.  Joseph  Hankin,  President.  Funds 
Requested:  $34,021.  Total  Project  Cost: 
$62,326.  To  plan  for  the  implementation 
and  expansion  of  educational  television, 
production,  and  satellite  downlink 
services  to  all  40  school  districts  in 
Westchester  County.  The  plan  will 
consider  possible  uses  of 
telecommunications  to  establish  an 
interactive  system  among  the  school 
districts  throughout  the  County, 
possibly  with  the  interconnection  of 
cooperating  cable  systems  that  may 
permit  Westchester  Community  College 
to  use  educational  access  channels  for 
video  courses. 

File  No.  93255  CTB  WHMT 
Educational  Telecomm.,  P.O.  Box  17,  17 
Fern  Avenue,  Schenectady.  NY  12301- 
0017.  Signed  By:  Mr.  William  Rogosin, 
President  &  General  Manager.  Funds 
Requested:  $496,897.  Total  Project  Cost: 
$993,795.  To  improve  the  origination 
capability  of  WMHT-TV,  operating  on 
Channel  17,  in  Schenectady.  NY,  by 
replacing  es.sential  TV  equipment  for 
the  production  studio,  production 
control,  post-production,  master  control, 
and  measurement  and  test  equipment, 
all  of  which  are  causing  documented 
problems. 

File  No.  93301  PRTN  Schopeg  Access, 
Inc.,  4  Parkway  Drive,  Cobleskill,  NY 
12043-.  Signed  By:  Mr.  Michael 
Vandow,  President.  Funds  Requested: 
571,258.  Total  Project  Cost:  $96,295.  To 
develop  a  strategic  telecommunications 
plan  for  the  geographic  area  of  the 
Southern  Tier  East  and  Southern  Tier 
Central  Regions  of  New  York  Slate. 
Among  the  objectives  of  the  plan  would 
be  to  complete  a  regional  network 
design  for  rural  implementation  of  the 
use  of  telecommunications  for  distance 
learning  and  workforce  training 
services  The  proposed  project  would 
provide  a  needs  assessment  and  develop 
designs  for  telecommxmications 
applications  in  education,  government, 
the  workforce,  business  and  industry 
through  cable  television  and  interactive 
telephone  line  c  istribution. 


File  No.  93304  CTN  Dutchess  County 
BOCES.  578  Salt  Point  Turnpike. 
Poughkeepsie.  NY  12601-9784.  Signed 
By:  Mr.  Duane  E.  Hutton,  Chief 
Executive  Officer.  Funds  Requested: 
$376,703.  Total  Project  Cost:  $753,406. 
To  purchase  fiber  optic  transmission, 
video  classroom,  and  computer  work- 
station equipment  so  as  to  augment  and 
extend  an  interactive  distance  learning 
system  interconnecting  students  in  12 
school  districts  throughout  Dutchess 
Co.,  New  York. 

OH    (Ohio) 

File  No.  93127  CTB  Greater  Dayton 
Public  TV.  Inc.,  110  South  Jefferson 
Street,  Dayton,  OH  45402-2402.  Signed 
By:  Mr.  Jerrold  F.  Wareham.  President 
and  General  Manager.  Funds  Requested: 
$774,166.  Total  Project  Cost:  $1,548,332. 
To  improve  public  television  station 
WPTO,  Ch.  14,  Oxford,  OH.  by  replacing 
its  34-year-old,  obsolete  transmitter;  by 
constructing  a  new  studio-transmitter 
link;  and  by  acquiring  master  control, 
origination,  and  test  equipment. 

File  No.  93136  CTB  Bowling  Green 
State  University,  245  Troup  Street, 
Bowling  Green,  OH  43403-0060.  Signed 
By:  Mr.  Louis  I.  Katzner,  Associate  V.P. 
for  Research.  Funds  Requested: 
$116,050.  Total  Project  Cost:  $232,100. 
To  improve  the  program  service  of 
public  television  station  WBGU-TV,  Ch. 
27,  Bowling  Green.  OH,  by  replacing 
worn-out  and  obsolete  items  of 
production  equipment,  including  video 
tape  recorders,  an  editing  system,  and  a 
camcorder. 

File  No.  93155  CTB  Educ.  TV  Assoc, 
of  Metro  Cleveland,  4300  Brookpark 
Road,  Cleveland,  OH  44134-.  Signed 
By:  Ms.  Betty  Cope,  President  and 
General  Manager,  Funds  Requested: 
$56,127.  Total  Project  Cost:  $112,254. 
To  improve  the  quality  and  reliability  of 
the  signal  provided  by  public  television 
station  WVIZ-TV,  Ch.  25,  Cleveland, 
OH,  from  its  translator  in  Ashtabula 
County,  operating  on  Channel  64,  by 
installing  a  microwave  relay  from  its 
translator  in  Thompson.  OH.  The 
Ashtabula  translator  serves  16  school 
systems  and  39.000  households  with  a 
population  of  104,215  persons. 

File  No.  93180  CRB  Youngstown  State 
University,  410  Wick  Avenue. 
Youngstown,  OH  44555.  Signed  By:  Mr. 
James  M.  McCollum,  Exec  Dir., 
Universitv  Relations.  Funds  Requested: 
$34,292.  total  Project  Cost:  $45,723.  To 
extend  the  service  of  public  radio 
station  WYSU,  88.5  MHz.  Youngstown. 
OH,  by  installation  translators  in  Salem. 
OH.  and  New  Wilmington.  PA.  to  bring 

first  public  radio  service  to 

approximately  270,200  persons. 


File  No.  93200  CTB  Ohio  University, 
9  South  College  Street.  Athens.  OH 
45701.  Signed  By:  Mr.  T.  Lloyd  Chesnut. 
Vice  President.  Funds  Requested: 
$124,285.  Total  Project  Cost:  $248,570. 
To  improve  the  production  capabihty  of 
public  television  station  WOUB-TV,  Ch. 
20,  Athens.  OH.  by  replacing  worn-out 
and  obsolete  video  tape  recorders,  field 
camera/ recorder  units,  editing 
equipment,  and  test  equipment. 

File  No.  93222  CRB  Xavier  University, 
3800  Victory  Parkway,  Cincinnati,  OH 
45207.  Signed  By;  Mr.  John  R.  Hirte, 
Vice-President.  Funds  Requested: 
$143,886.  Total  Project  Cost:  $191,849. 
To  activate  a  public  radio  repeater 
station  in  Mt.  Gilead,  OH,  on  95.1  MHz, 
to  bring  first  public  radio  service  to 
approximately  86,493  persons.  The  new 
station  will  repeat  the  programming  of 
public  radio  station  WVXU.  89.5  MHz, 

Cincinnati.  

File  No.  93237  CTB  Ohio  State 
University,  2400  Olentangy  River  Road, 
Columbus,  OH  43210.  Signed  By:  Mr. 
Dale  K.  Ouzts,  General  Manager  WOSU 
Stations.  Funds  Requested;  $478,920. 
Total  Project  Cost:  $957,840.  To 
improve  the  production  capability  of 
public  television  station  WOSU-TV,  Ch. 
34,  Columbus.  OH.  by  replacing  worn- 
out  and  obsolete  equipment,  including 
13-year-old  studio  and  field  production 
cameras.  22-year-old  videotape 
recorders,  and  associated  test 
equipment. 

File  No.  93256  CRB  Ohio  State 
University,  2400  Olentangy  River  Road, 
Columbus,  OH  43210.  Signed  By:  Mr. 
Dale  K.  Ouzts.  General  Manager  WOSU 
Stations.  Funds  Requested;  $113,457. 
Total  Project  Cost:  $151,276.  To 
improve  the  remote  production 
capability  of  WOSU-AM  and  FM,  820 
KHz  and  89.7  MHz,  Columbus,  OH.  by 
replacing  worn-out  and  obsolete 
equipment,  including  an  audio  console, 
microphones,  digital  audio  recorders, 
and  audio  processing  items. 

File  No.  93302  CRB  Kent  State 
University.  1613  E.  Summit  Street,  Kent, 
OH  44242.  Signed  By:  Mr.  Harry  Tripp. 
Associate  Vice  President.  Funds 
Requested:  $303,946.  Total  Project  Cost: 
$530,320.  This  application  from  public 
radio  station  WKSU.  89.7  MHz,  Kent, 
OH,  has  four  objectives:  (1)  To  activate 
a  repeater  station  in  Thompson,  OH,  to 
bring  first  public  radio  service  to 
approximately  162.596  persons;  (2)  to 
replace  and  relocate  its  worn-out  and 
obsolete  main  transmitter;  (3)  to  provide 
basic  origination  equipment  for  repeater 
stations  WKRW.  89.3  MHz.  in  Wooster. 
OH,  and  WKRJ.  91.5  MHz,  in  New 
Philadelphia,  OH;  and  (4)  to  replace  and 
upgrade  worn-out  and  obsolete 
production  equipment  for  the  main 
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studio  at  VVKSU.  including  digital  audio 
tape  recorders,  cart  machines,  cassette 
recorders,  and  an  audio  console. 

OK    (Oklahoma) 

File  No.  93150  CTN  Pottawatomie 
County  T/C  Coop..  36000  Clear  Pond 
Road,  Shawnee.  OK  74801-.  Signed  By: 
Ms.  Kaye  Steele.  President.  Funds 
Requested:  $678,<553,  Total  Project  Cost: 
52.445,000.  To  purchase 
interconnection  and  studio  equipment 
required  to  establish  a  distance  learning 
system  using  fiber  optics  to  interconnect 
eight  high  schools,  a  vocational- 
technical  school,  and  the  University  of 
Pottawatomie  County.  The  system  will 
feature  two-way  interactive  video  and 
audio. 

File  No.  93158  CRB  East  Central 
University.  200  Stadium  Drive.  Ada,  OK 
74820-6899.  Signed  By:  Dr.  Bill  Cole, 
President.  Funds  Reque.sted:  $143,205. 
Total  Project  Cost:  $190,940.  To  activate 
a  now  2  K\V  public  radio  station  on  91.3 
MHz  in  Ada.  Station  will  provide  a  first 
public  radio  signal  to  an  estimated 
40,000  residents  of  Pontotoc  County.  In 
addition  to  providing  educational 
programming,  public  service 
announcements  and  news  not  currently 
available,  station  will  also  provide 
university  students  with  the 
opportunity  to  gain  experience  in  the 
operation  of  a  radio  station.  Project 
includes  a  satellite  earth  station. 

File  No.  93167  PRTN  Cherokee 
Nation,  P.O.  Box  948.  Tahlequah,  OK 
74465-.  Signed  By:  Ms.  VVilma 
Mankiller.  Principal  Chief.  Funds 
Requested:  $97,858.  Total  Project  Cost: 
$97,858.  To  develop  a  comprehensive 
plan  for  broadcast  and  nonbroadcast 
technologies  as  a  means  to  provide 
educational  programming  to  serve  rural, 
isolated  American  Indian  communities 
in  a  14  county  area  of  Oklahoma  that 
would  include  educational  sites  and 
rural  clinics.  The  proposed  project 
could  include  an  interactive  system 
using  various  technologies  such  as 
satellite  uplink  and  downlink  sites, 
broadcast  radio,  and  fiber  optic  lines  to 
carry  video,  voice  and  data.  The  system 
would  provide  educational  and 
instructional  programming  from  pre- 
school through  college,  adult  literacy, 
and  culturally  and  linguistically 
appropriate  programs. 

File  No.  93300  CRB  Langston 
University,  State  Highway  33,  Langston, 
OK  73050-.  Signed  By:  Dr.  Ernest  L. 
Holloway,  President.  Funds  Requested: 
5130,638.  Total  Project  Cost:  $174,185. 
To  improve  and  extend  the  facilities  of 
public  radio  station,  KALU-FM.  on  89.3 
MHz,  in  Langston  by  increasing  the 
station's  power  from  10  watts  to  151 
watts  and  replacing  old,  worn  out 


equipment  in  the  station's  production, 
on-air  and  newsrooms.  KALU-FM  is 
licensed  to  a  Historically  Black 
Educational  Institution  and  provides  a 
minority-oriented  public  radio  service. 
The  area  is  also  served  by  KOSU-FM. 
Stillwater,  and  KCSC-FM,  in  Edmond. 

OR    (Oregon) 

File  No.  93024  PRTN  KWSO.  P.O.  Box 
489,  Warm  Springs,  OR  97761-.  Signed 
By:  Mr.  Warren  R.  Clements,  Director  of 
Public  Information.  Funds  Requested: 
$50,000.  Total  Project  Cost:  $50,000.  To 
plan  for  the  creation  of  a  possible  Public 
Telecommunications  Center  that  would 
serve  the  Confederated  Tribes  on  the 
Warm  Springs  Reservation  in  Oregon. 
This  proposed  Center  would  incorporate 
facilities  for  the  present  broadcast 
public  radio  station,  a  possible  public 
television  station,  and  an  interactive 
two-way  video  and  audio  system.  The 
propo.sed  Telecommunications  Center 
would  include  educational,  interactive 
and  training  components  that  would 
help  meet  the  needs  of  Native 
Americans  on  the  reservation. 

File  No.  93248  PTN  University  of 
Oregon.  Allen  Hall,  Eugene,  OR  97403- 
1275.  Signed  By:  Prof.  Alan  G. 
Stavitsky,  Assistant  Professor.  Funds 
Requested:  $14,458.  Total  Project  Cost: 
$14,458.  To  develop  a  plan  toward  the 
establishment  of  U-O-T-V  (University 
of  Oregon  Television  Service),  a 
program  service  that  would  be  telecast 
on  an  educational  access  channel  on  the 
local  cable  television  system  in  Eugene, 
Oregon.  The  University  would  manage 
the  proposed  service,  and  would 
provide  a  regular  schedule  of 
programming  to  include  educational, 
cultural  and  public  affairs  series  to  be 
developed  and  produced  by  University 
faculty  and  students. 

PA    (Pennsylvania) 

File  No.  93006  CRB  Nat.  Assoc,  of 
Radio  Reading  Serv.,  2100  Wharton 
Street,  Suite  140,  Pittsburgh,  PA  15203 
Signed  By:  Mr.  Bill  Pasco,  President, 
Funds  Requested:  $103,770.  Total 
Project  Cost:  $138,360.  To  construct  a 
production  studio  for  the  origination  of 
a  national  radio  reading  service  for  the 
blind  and  print  handicapped. 
Programming  will  be  distributed  by 
satellite  from  South  Carolina  to  the  one 
hundred  radio  reading  services 
throughout  the  United  States. 

File  No.  93026  CRB  Temple 
University,  Annenberg  Hall, 
Philadelphia,  PA  19122-.  Signed  By: 
Mr.  James  S.  White,  Vice  President, 
Public  Affairs.  Funds  Requested; 
$185,371.  Total  Project  Cost:  $247,161. 
To  provide  first  public  radio  service  to 
approximately  411.882  persons  in 


Pennsylvania  and  New  Jersey  by 
activating  full-power  repeater  stations 
operating  at  90  7  MHz  in  Ephrata.  PA, 
and  at  905.  MHz  in  Ocean  City,  NJ,  and 
a  translator  operating  at  99.1  MHz  in 
Pottsville,  P.\.  The  three  new  stations 
will  repeat  the  programming  of  WRTI, 
90  1  MHz,  Philadelphia,  PA. 

File  No.  93036  CRB  Pennsylvania 
State  University,  202  Wagner  Building, 
University  Park,  PA  16802-3899.  Signed 
By:  Mr.  James  H.  Ryan.  V.P.  for 
Continuing  Education.  Funds 
Requested:  $201,226.  Total  Project  Cost: 
$268,302.  To  provide  first  public  radio 
service  to  approximately  290.298 
persons  in  central  Pennsylvania  by 
activating  a  repeater  station  in  Kane  and 
a  translator  in  Altoona  to  r^rry  the 
programing  of  WPSU.  91.1  MHz,  State 
College,  PA.  The  project  will  also  move 
the  existing  transmitter  of  WPSU  to  a 
more  favorable  location. 

File  No.  93066  CTB  Independence 
Public  Media  of  Phila,  6117  Ridge 
Avenue,  Philadelphia,  PA  19128-1604. 
Signed  By  Mr.  Daniel  del  Solar,  General 
Manager.  Funds  Requested:  $176,980. 
Total  Project  Cost:  $246,980.  To 
improve  public  television  station 
WYBE.  Ch.  35.  Philadelphia.  PA,  by 
replacing  worn-out  and  obsolete  .studio 
production  equipment,  including 
cameras,  a  switcher,  videotape 
recorders,  a  video  editing  controller,  an 
audio  board,  video  monitors, 
microphones,  and  production  lighting 
fixtures. 

File  No.  93105  CTB  WHYY.  Inc..  150 
North  6th  Street.  Philadelphia.  PA 
19106.  Signed  By:  Mr.  Frederick 
Breitenfeld.  Jr.,  President.  Funds 
Requested.  $495,868.  Total  Project  Cost: 
$991,736.  To  improve  public  television 
station  WHYY-T\',  Ch.  12, 
Philadelphia,  PA,  by  replacing  obsolete 
and  worn-out  master  control  and  tape 
origination  equipment,  including  its  on- 
air  routing  switchers,  audio/video 
distribution  amplifiers,  videotape 
recorders,  a  character  generator,  still 
store  and  monitoring  equipment. 
File  No.  93171  CRB  Duquesne 
University.  1330  Locust  Street, 
Pittsburgh,  PA  15282.  Signed  By:  Ms. 
Judy  D.  Jankowski,  Director.  Funds 
Requested:  $77,041.  Total  Project  Cost: 
$191,930.  To  improve  public  radio 
station  WDUQ.  90.5  MHz.  Pittsburgh,  by 
replacing  worn-out  and  obsolete 
transmission  and  production 
equipment,  including  its  transmitter, 
tape  recorders,  and  cart  machines. 

File  No.  93241  CTB  NE  Pennsylvania 
Ed  TV  Association,  70  Old  Boston  Road, 
Pittston.  PA  18640.  Signed  By:  Mr.  A. 
William  Kelly.  President  &  CEO.  Funds 
Requested:  $515,215.  Total  Project  Cost: 
$1,030,430.  To  improve  the  signal  and 
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service  of  public  television  station 
WVIA-TV,  Ch.  44,  Scranton  (Pittston), 
PA,  by  replacing  its  25-year-old 
transmitter  and  its  23-year-old  master 
control  audio  console.  The  station  also 
seeks  to  add  Descriptive  Video  Service 
equipment. 

File  No.  93277  CTB  QED 
Communications,  Inc..  4802  Fifth 
Avenue.  Pittsburgh,  PA  15213.  Signed 
By:  Mr.  Lloyd  Kaiser.  President.  Funds 
Requested:  $384,757.  Total  Project  Cost: 
$769,595.  To  improve  public  television 
station  WQED-TV.  Ch.  13.  Pittsburgh, 
PA,  by  replacing  its  worn-out  Betacart 
system. 

File  No.  93299  CRB  Pittsburgh 
Commun.  Brdcstg  Corp..  Box  66. 
Woodland  Road.  Pittsburgh.  PA  15232. 
Signed  By:  Mr.  Peter  Rosenfeld. 
President.  Funds  Requested:  $87,995. 
Total  Project  Cost:  $117,327.  To 
improve  the  signal  and  service  of  public 
radio  station  WYEP.  91.3  MHz. 
Pittsburgh,  PA.  by  replacing  its  worn- 
out  and  obsolete  transmitter  and 
antenna. 

SC    (South  Carolina) 

File  No.  93224  PTB  Horry- 
Georgetown  Technical  College,  P.O.  Box 
1966,  Conway.  SC  29526-.  Signed  By: 
Mr.  D  Kent  Sharpies.  President.  Funds 
Requested:  $61,782.  Total  Project  Cost: 
$77,846.  To  plan  for  a 
telecommunications  facility  that  would 
be  used  by  the  Horry  County 
Communications  Consortium, 
composed  of  two  colleges,  the  county 
school  district,  the  county  government 
and  other  municipal  agencies,  a 
telephone  cooperative,  and  business  and 
industry.  The  plan  will  explore  the  use 
of  technologies  such  as  FITS,  cable 
television,  fiber  optics  and  satellite 
distribution  to  provide  video,  voice  and 

^  data  distance  learning  services  to 

,    students  at  all  levels,  women, 

minorities,  disadvantaged  children  and 
adults,  the  workforce,  and  business/ 
industry. 

File  No.  93258  CTN  Satellite  Ed. 
Resources  Consort.,  939  South  Stadium 
Road,  Columbia.  SC  29201.  Signed  By: 
Mr.  Gary  N.  Vance.  Executive  Director. 
Funds  Requested:  $877,250.  Total 
Project  Cost:  $1,754,500.  To  extend  the 
use  of  the  applicant's  distance  learning 
courses  by  purchasing  265  receive-only, 
C  and  Ku-band  steerable  satellite  earth 
terminals  for  predominately  small,  rural 
secondary  schools  in  10  states.  Schools 
covered  by  this  project  will  be  located 
in:  Georgia,  Michigan,  Mississippi,  New 
York,  North  Carolina,  Ohio. 
Pennsylvania,  Texas.  West  Virginia  and 
Wisconsin  SERC  presently  provides 
specialized  instructional  materials  to 


more  than  5.000  students  in  540  schools 
located  in  27  states. 

SO    (South  Dakota) 

File  No.  93044  CRB  Seventh 
Generation  Media  Serv.  Inc..  P.O.  Box 
32,  Little  Eagle.  SD  5763*-.  Signed  By: 
Mr.  Dave  Archambault.  Chairperson, 
Board  of  Dir..  Funds  Requested: 
$575,606.  Total  Project  Cost:  $767,475. 
To  activate  a  new  90  KW  public  radio 
station  89.5  MHz  in  Little  Eagle.  Station 
will  be  located  on  the  Standing  Rock 
Sioux  Reservation  and  will  serve 
residents  of  the  Standing  Rock  Sioux 
Reservation  and  portions  of  the 
Cheyenne  River  Sioux  Reservation  as 
well  as  the  non-Native  American 
residents  in  the  area.  Service  area  will 
encompass  about  5  million  acres  and 
provide  service  to  about  18.000 
residents,  31%  of  which  we  Native 
Americans.  Portions  of  the  new 
proposed  service  area  are  within  the 
existing  service  areas  of  KQSI>-FM 
(Lowery,  SD).  KPSD-FM  (Faith,  SD)  and 
DCND-FM  (Bismarck,  ND). 

File  No.  93100  CRB  Sisseton 
Wahpeton  Sioux  Tribe,  P.O.  Box  590— 
R.R.  2.  Agency  Village/Sisseton.  SD 
57262-0509.  Signed  By:  Ms.  Lorraine 
Rousseau,  Tribal  Chairperson.  Funds 
Requested:  $52,732.  Total  Project  Cost: 
$70,310.  To  assist  in  the  activation  of  a 
new  Class  A  (3  KW)  public  radio  station 
on  89.3  MHz  in  Sisseton  by  purchasing 
equipment  for  an  on-air  control  room. 
Tribe  already  has  FCC  construction 
permit  and  has  done  some  of  the  other 
station  construction.  There  are 
approximately  8,500  persons,  including 
about  4,000  tribal  members,  within  the 
proposed  service  area.  Station  will 
broadcast  in  English  and  Dakota  (Sioux). 
Station  would  provide  first  local 
origination  to  areas  also  served  by  the 
South  Dakota  Public  Radio  Network. 
File  No.  93303  CTB  SD  State  Bd.  of 
Dirs.  for  ETV,  Che.Ty  &  Dakota  Sts.  Box 
5000.  Vermillion.  SD  57069-5000. 
Signed  By:  Mr.  Larry  Miller,  Acting 
Executive  Director.  Funds  Requested: 
$125,000.  Total  Project  Cost:  $250,000. 
To  improve  the  facilities  of  public 
television  stations  KUSD-TV,  Channel 
2,  Vermillion,  and  KESD-TV.  Channel 
8,  Brookings,  by  replacing  two  obsolete, 
womout  video  production  switchers. 
The  switchers  which  were  purchased  in 
1976,  will  be  replaced  by  two  new 
analog/digital  switchers  which  will 
serve  the  production  needs  of  the  state 
public  television  network. 

File  No.  93307  CRB  So.  Dakota  Bd.  of 
Dir.  for  Educ.  T/C.  Cherry  &  Dakota  Sts, 
Box  5000,  Vermillion.  SD  57069-5000. 
Signed  By:  Mr.  Larry  Miller,  Acting 
Executive  Director.  Funds  Requested: 
$25,000.  Total  Project  Cost:  $50,000.  To 


replace  one  of  the  two  285  foot  towers 
of  public  radio  station.  KUSD-AM.  690 
kHz.  in  Vermillion.  The  tower  fell  when 
two  of  the  tower's  guy  wires  were  struck 
by  a  motor  vehicle.  Parts  of  the  station's 
service  area  are  also  served  by  the 
network's  other  Vermillion  station, 
KUSD-FM.  KUSD-AM  serves 
approximately  265,000  persons. 

TN    (Tennessee) 

File  No.  93137  CTB  Metropolitan 
Board  of  Pub.  Educ.  161  Rains  Avenue. 
Nashville.  TN  37203-.  Signed  By:  Mr. 
Richard  C.  Benjamin,  Director  of 
Schools.  Funds  Requested:  $302,405. 
Total  Project  Cost:  $504,008.  To 
improve  the  service  of  public  television 
station  WDCN-TV.  Ch.  8.  Nashville.  TN, 
by  replacing  worn-out  and  obsolete 
videocassette  recorders,  video 
switchers,  audio  consoles,  and  related 
equipment  with  Beta  SP  decks, 
composite  and  component  video 
switchers,  audio  consoles,  character 
generators,  still  stores,  and  related 
equipment.  WDCN-TV  ser\es 
approximately  1.8  million  viewers  in 
the  Greater  Nashville  area. 

File  No.  93187  CRB  Univ.  of 
Tennessee-Chattanooga.  104  Cadek  Hall, 
615  McCallie  Ave,  Chattanooga,  TN 
37403-2598.  Signed  By:  Mr.  Frederick 
Obear,  Chancellor.  Funds  Requested: 
$7,775.  Total  Project  Cost:  $15,550.  To 
improve  the  service  of  public  radio 
station  WUTC-FM.  88.1  MHz. 
Chattanooga.  TN.  by  replacing  the 
station's  current  analog  microwave 
system  with  a  more  modem  digital 
microwave  system,  thereby  eliminating 
interference  with  a  local  station, 
increasing  channel  separation,  and 
improving  the  overall  dynamic  range 
and  signal-to-noise  ratio.  WUTC-FM 
serves  approximately  1  million  listeners 
in  the  Chattanooga  area. 

File  No.  93205  CRB  Memphis/Shelby 
County  Pub.  Lbry,  1850  Peabody 
Avenue,  Memphis  TN  3R104.  Signed 
By:  Ms.  Judith  Drescher,  Director.  Funds 
Requested:  $29,182.  Total  Project  Cost: 
$38,910.  To  improve  the  services  of 
station  WYPL-FM.  89.3  MHz.  Memphis. 
TN,  by  constructing  an  information/ 
news  production  studio,  updating  the 
station's  on-air  automation  system,  and 
rebuilding  the  station's  satellite  receive 
terminal.  WYPL-FM  operates  as  an 
open-airwaves  radio  reading  service;  its 
target  audience  is  approximately 
420.000  of  the  more  than  750,000 
persons  living  in  the  Memphis  area. 
Although  the  programming  is  largely 
directed  toward  the  hearing  impaired,  it 
provides  additional  informational 
programming  to  a  wider  audience. 

File  No.  93276  CTB  East  Tennessee 
Pub.  Comm.  Corp..  209 
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Communications  Building.  Knoxville, 
TN  37996-0321.  Signed  By:  Mr.  Neal 
Branch,  Chair-Board  of  Trustees.  Funds 
Requested;  $110,378.  Total  Project  Cost; 
$220,756.  To  improve  the  service  of 
public  television  station  WSJK-TV,  Ch. 
2,  Sneedville,  TN,  by  replacing  an 
obsolete  and  unreliable  microwave 
studio-to-transmitter  link  (STL)  and 
related  equipment.  The  WSJK-TV 
transmitter  is  remotely  controlled  from 
studios  in  Kno.xville,  TN,  and  has 
experienced  frequent  shut-downs 
because  of  the  age  of  the  STL.  WSJK-TV 
serves  approximately  1.25  million 
viewers  in  the  Knoxville  area. 

TX    (Texas) 

File  No.  93003  CTB  Alamo  Council  of 
the  Blind,  1222  N.  Main  Street  Suite  L- 
16A,  San  Antonio,  TX  78212-.  Signed 
By;  Mr,  Rene  Fernandez,  President. 
Funds  Requested:  $31,077.  Total  Project 
Cost:  $41,477.  To  activate  a  reading 
stTvice  for  the  print-handicapped  using 
the  Pro-channel  of  public  television 
station  KLRN-TV,  Channel  9,  in  San 
Antonio.  Service  will  benefit  an 
estimated  20.000  persons  within  the 
coverage  area  of  KLRN-TV. 

File  No.  93020  PTN  Amarillo  Junior 
College  District,  2408  S.  Jackson, 
Amarillo.  TX  79109-.  Signed  By;  Mr.  W. 
L.  Prather,  V.P.  Business  & 
Development.  Funds  Requested; 
$45,390.  Total  Project  Cost;  $51,610.  To 
develop  a  realistic  distance  learning 
plan  for  26  counties  in  the  Northern 
Texas  panhandle  by  considering  the 
feasibility  of  a  number  of 
telecommunications  technologies 
including  ITFS,  compressed  video,  fiber 
optic  lines,  and  VSAT  satellite  systems. 
The  proposed  project  would  provide  a 
broad-based  educational  service  to 
school  systems,  colleges,  adult 
educational  and  training  agencies, 
businesses,  government  organizations, 
and  health  care  providers.  A  consortium 
of  three  colleges  will  be  involved  in 
developing  this  plan,  which  will  be 
managed  by  Amarillo  College. 

File  No.  93065  CTN  Alamo 
Community  College  District,  1801 
Martin  Luther  King  Drive,  San  Antonio, 
TX  78203-2098.  Signed  By:  Dr.  Douglas 
S.  Harl.nn.  Interim  Chancellor.  Funds 
Requested;  $410,465.  Total  Project  Cost: 
$797,348.  To  purchase  interconnection 
equipment  to  allow  St.  Philip's  College, 
a  community  college  in  San  Antonio. 
TX,  to  be  linked  via  Tl  technology  with 
Texas  ,\&M  University  so  as  to  receive 
the  letter's  programming,  with  emphasis 
on  literacy  skills  course  work.  The 
intent  is  to  have  the  College  eventually 
receive  3rd-  and  4th-year  college  classes 
from  Texas  A&M.  The  proj«Jct  will  also 


purchase  video  classroom  equipment 
and  a  satellite  receive-only  earth  station. 

File  No.  93082  CTB  Alamo  Public  T/ 
C  Council.  801  South  Bowie.  San 
Antonio,  TX  78205-3296.  Signed  By: 
Ms.  Joanne  Winik,  President  and 
General  Manager.  Funds  Requested; 
$79,050.  Total  Project  Cost:  $158,100. 
To  improve  the  facilities  of  public 
television  station  KLRN-TV,  Channel  9, 
in  San  Antonio  by  replacing  obsolete, 
worn  out  equipment.  Equipment  being 
requested  includes  a  master  control  off- 
air  demodulator,  a  video  waveform 
measurement  set  and  two  record/ 
playback  videotape  machines.  In 
addition,  KLRN-TV  seeks  to  obtain  a 
standby  aural/visual  exciter  system  for 
its  transmitter.  Currently  KLRN-TV 
doesn't  have  a  standby  exciter  system. 

File  No.  93086  CRB' University  of 
Texas  at  Austin,  2504  Whitis  Street, 
Austin,  TX  78712-1090.  Signed  By:  Mr. 
Stephen  A.  Monti,  Vice  Provost.  Funds 
Requested;  $64,303.  Total  Project  Cost: 
$128,606.  To  improve  the  facilities  of 
public  radio  station  KUT-FM,  90.5 
MHz,  in  Austin  by  replacing  and 
upgrading  the  following:  both  the  on-air 
and  production  audio  consoles,  two 
routing  switchers  and  associated 
equipment  used  to  install  the 
equipment.  The  current  equipment  is 
inadequate  for  current  and  future  station 
operations  end  requires  considerable 
repair  and  maintenance.  The  Austin 
market  is  served  by  three  other  public 
radio  stations:  KMFA-FM,  KAZI-FM 
and  KNLE-FM  located  in  Round  Rock. 

File  No.  93121  CTB  Alliance  for 
Higher  Education,  17103  Preston  Road. 
LB107,  S-250,  Dallas.  TX  75248-, 
Signed  By:  Dr.  Allan  Watson,  President. 
Funds  Requested;  $586,742.  Total 
Project  Cost:  $1,173,485.  To  construct  a 
Ku-band  satellite  uplink  to  provide 
di.stance  education  to  a  consortium  of  26 
colleges  and  universities  in  the  greater 
Dallas-Fl.  Worth  area.  The  project  will 
include  a  classroom  video  production 
facility  at  the  University  of  Texas  at 
Dallas  uplink  site.  Also  included  in  the 
project  are  funds  to  purchase  eight 
downlink  terminals  for  colleges  in  the 
consortium  without  such  capability. 

File  No.  93177  PRB  Panhandle  Area 
Alliance,  500  South  Taylor,  Amarillo, 
TX  79101-.  Signed  By;  Ms.  Carol  J. 
Farris,  Project  Director.  Funds 
Requested:  $42,040.  Total  Project  Cost: 
$52,550.  To  plan  for  the  activation  of  a 
new  public  radio  station  in  Amarillo  to 
provide  the  first  National  PubHc  Radio 
(NPR)  program  service  to  this  market. 
Area  is  also  served  by  KACV-FM. 
licensed  to  Amarillo  Junior  College  in 
Amarillo,  and  KWTS-FT^.  licensed  to 
West  Texas  State  University  which  is 
located  in  Canyon. 


File  No,  93189  CTB  Capital  of  TX 
Public  T/C  Council.  2504-B  Whitis 
Street.  Austin.  TX  78705.  Signed  By: 
Mr,  Bill  Arhos,  President/General 
Manager.  Funds  Requested;  $141,135. 
Total  Project  Cost;  $282,270.  To 
improve  the  facilities  of  public 
television  station  KLRU-TV,  Channel 
18,  in  Austin  by  replacing  worn  out 
videotape  recorders  and  a  fifteen  year 
old  character  generator  that  is  no  longer 
supported  by  the  original  manufacturer. 
Project  would  acquire  four  video 
production  recorders  and  associated 
equipment  as  well  as  a  new  character 
generator,  KLRN-TV  produces  about 
180  hours  of  programming  each  year  for 
local,  regional  and  national  distribution, 
KLRU-TV,  in  addition  to  serving  about 
one  million  viewers,  also  provides  daily 
classroom  instructional  programs  for 
more  than  100,000  students  in  27 
independent  school  districts  and  10 
private  schools. 

File  No.  93266  CRB  South  Texas  Pub. 
Brdcstg.  System,  4455  S.  Padre  Island 
Drive  «38."Corpus  Christi,  TX  78411-. 
Signed  By;  Mr.  Peter  Frid,  President  & 
General  Manager.  Funds  Requested: 
$228,937,  Total  Project  Cost;  $305,250. 
To  extend  the  signal  of  public  radio 
station  KEDT-FM,  90.3  MHz.  in  Corpus 
Christi  by  constructing  a  new  25  KW 
repeater/satellite  station  in  Victoria  on 
90.7  MHz.  Station  would  provide  a  first 
public  radio  signal  to  approximately 
190,000  residents.  Service  would  be 
relayed  by  fiber  optic  fink  from  Corpus 
Christi  to  Victoria,  a  distance  of  about 
85  miles. 

File  No.  93290  CRB  South  Texas  Pub. 
Brdcstg.  System,  4455  S.  Padre  Island 
Drive  #38,' Corpus  Christi.  TX  784 11- 
Signed  By:  Mr.  Peter  Frid,  President  & 
General  Manager.  Funds  Requested: 
$163,350.  Total  Project  Cost:  $217,800. 
To  improve  the  facilities  of  public  radio 
station  KEDT-FM,  90.3  MHz,  in  Corpus 
Christi  by  replacing  studio  equipment  in 
the  production  and  master  control 
rooms  with  3  audio  consoles,  6  cart 
machines,  4  reel-lo-reel  recorders,  6 
compact  disc  players  and  8  DAT  digital 
recorders,  a  stereo  generator,  a  EBS 
generator/receiver  and  a  30x30  stereo 
audio  routing  switcher.  In  addition. 
KETD-FM  seeks  a  new  hot  standby 
studio-to-transmitter  link  (STL)  and  an 
oscilloscope  (test  equipment).  Station 
provides  the  only  public  radio  to  about 
580,000  residents. 

UT    (Utah) 

File  No.  93292  CRTBN  University  of 
Utah,  Media  Services,  Building  002',  Salt 
Lake  City,  UT  84112.  Signed  By:  Mr, 
Ted  R.  Capener,  Vice  President,  Univ. 
Relation.  Funds  Requested:  $138,392. 
Total  Project  Cost;  $201,390.  To  extend 


16090 


Federal  Register  /  Vol.  58,  No.  55  /  Wednesday,  March  24,  1993  /  Notices 


and  improve  the  faciUties  of  pubUc 
television  stations  KULC-TV.  (Ch.  9. 
Ogden)  and  KUED-TV.  (Ch.  7.  Sah  Lake 
City)  by  installing  new  translator 
stations  or  replacing  existing  old.  worn 
out  units.  Kin.C-TV  translators  are  for 
Tooele  (NEW.  Ch.  N/A).  Dutch  John/ 
Manila  (NEW.  Ch.  19).  Fillmore  (NEW. 
Ch.  44).  Parowan  (NEW,  K46DF)  and 
Utah  Hill  (Replacement.  K21CI).  KUED- 
TV  translators  are  for  Morgan 
(Replacement.  Ch.  69)  and  Beryl  (NEW. 
K25EF).  KUER-FM  translators  include 
Huntsville  (NEW  89.7  MHz).  Ticaboo 
(Batteries  Only.  88.1  MHz)  and  Dutch 
John  (NEW,  90.3  MHz).  In  addition, 
funding  of  a  studio  equipment  package 
for  the  Snow  College  EDNET  site  is 
requested.  As  a  result  of  this  project, 
approximately  29,808  persons  will 
rt!ceive  a  first  service  of  this  type. 

VA    (Virginia) 

File  No.  93015  CTN  National 
Captioning  Institute,  5203  Leesburg 
Pike.  15th  Floor.  Falls  Church,  VA 
22041.  Signed  By:  Mr.  John  E.D.  Ball. 
President.  Funds  Requested:  $38,463. 
Total  Project  Cost:  $76,927.  To  improve 
the  services  of  the  National  Captioning 
Institute.  Falls  Church.  VA.  by  acquiring 
descriptive  video  technology  to  enhance 
programming  for  visually  disabled 
Americans.  Since  1980,  NCI  has 
provided  closed  captioning  services 
both  to  commercial  and  non-commercial 
broadcasting;  to  date.  NG  has  closed 
captioned  more  than  60,000  hours  of 
programming,  including  3,000  home 
videos. 

File  No.  93023  CTN  National 
Captioning  Institute,  5203  Leesburg 
Pike,  Suite  1500,  Falls  Church,  VA 
22041.  Signed  By:  Mr.  John  Ball, 
President.  Funds  Requested:  $245,216 
Total  Project  Cost:  $490,433.  To 
improve  the  services  of  the  National 
Captioning  Institute,  Falls  Church,  VA, 
by  replacing  worn-out  and  obsolete 
closed  captioning  equipment.  NCI 
provides  captioning  services  to  ABC, 
NBC,  and  PBS;  to  date,  NCI  has 
provided  both  commercial  and  public 
broadcasting  with  over  60,000  program 
hours  of  captioned  material  for  the 
hearing  impaired,  including  3,000  home 
videos. 

File  No.  93097  CTN  Black  College 
Satellite  Network,  2011  Crystall  Drive, 
Suite  llOOA,  Arlington,  VA  22202-. 
Signed  By:  Dr.  Mabel  P.  Phifer, 
President.  Funds  Requested:  $1,526,486. 
Total  Project  Cost:  $2,035,315.  To 
construct  eight  Ku-band  satellite 
viplinks  to  provide  programming  to  the 
approximately  100  colleges  and 
universities  affiliated  with  the  Black 
College  Satellite  Network  (BCSN). 
Uplinks  will  be  located  at  Grambling 


State  University  in  Louisiana,  Virginia 
State  University  in  Virginia,  Cheyney 
University  in  Pennsylvania,  Clark 
Atlanta  University  in  Georgia,  Langston 
University  in  Oklahoma.  University  of 
Maryland  Eastern  Shore  in  Maryland, 
Rust  College  in  Mississippi,  and  at  the 
BCSN  headquarters  in  Arlington,  VA. 

File  No.  93251  CTB  Blue  Ridge  Public 
TV,  hic,  1215  McNeil  Drive,  SW, 
Roanoke,  VA  2201 5-.  Signed  By;  Mr. 
Larry  A.  Dyer,  President  and  General 
Manager.  Funds  Requested:  $206,652. 
Total  Project  Cost:  $413,304.  To 
improve  and  extend  the  service  of 
public  television  station  WBRA-TV,  Ch. 
15,  Roanoke,  VA,  by  establishing  a 
Descriptive  Video  Service  for  the 
visually  disabled.  Employing  the 
station's  existing  transmitter,  along  with 
additional  Secondary  Audio  Program 
(SAP)  equipment,  WBRA-TV  will  be 
able  to  reach  an  estimated  6,500  visually 
impaired  "viewers."  This  proposal  also 
seeks  to  replace  worn  and  obsolete 
remote  control  and  monitoring 
equipment  and  VCRs.  WBRA-TV 
currently  serves  approximately  1.5 
million  viewers  in  the  Roanoke  area. 

File  No.  93257  CTN  Old  Dominion 
University,  Room  228  Education 
Building,  Norfolk,  VA  23529-0228. 
Signed  By:  Dr.  James  C.  Phillips, 
Director,  Academic  Television.  Funds 
Requested:  $250,609.  Total  Project  Cost; 
$334,145.  To  construct  three  electronic 
classrooms  so  that  Old  Dominion 
University  can  increase  the  number  of 
courses  it  is  offering  via  ITFS  and 
satellite. 

VI    (Virgin  Islands) 

File  No.  93286  CRB  Virgin  Islands 
PTV  System,  P.O.  Box  7879,  Barbel 
Plaza  S.,  St.  Thomas,  VL00802-.  Signed 
By;  Mr.  Patrick  Williams,  Board 
Chairman.  Funds  Requested:  $557,735. 
Total  Project  Cost:  $743,647.  To 
estabUsh  a  first  noncommercial  FM 
radio  service  for  the  U.S.  Virgin  Islands 
through  the  construction  of  a  new 
station  operating  on  89.1  MHz  in 
Charlotte  Amalie,  St.  Thomas  and  a  full 
power  repeater  operating  on  88.5  MHz 
in  Christianstead,  St.  Croix.  This  service 
will  provide  a  first  public  radio  service 
to  100,000  residents  of  the  U.S.  Virgin 
Islands. 

WA    (Washington) 

File  No.  93022  CRB  Jack  Straw 
Memorial  Foundation,  4261  Roosevelt 
Way,  Seattle,  WA  98105.  Signed  By;  Ms. 
Carmen  Ray,  Executive  Director.  Funds 
Requested;  $26,620.  Total  Project  Cost; 
$53,240.  To  improve  the  present  signal 
delivery  of  public  radio  station  KSER- 
FM,  operating  on  90.7  MHz  in  Everett, 
Washington,  by  installing  two 


translators  in  their  present  coverage 
area.  The  translators  will  be  used  to 
provide  service  to  140,000  residents  of 
the  Everett  area  who  cannot  now  receive 
the  KSER-FM  signal. 

File  No.  93114  CRB  Bellevue  Cmty. 
College,  KBCS-FM.  3000  Landerholm 
Circle  SE,  Bellevue.  WA  98007.  Signed 
By;  Ms.  Jean  Floten,  President.  Funds 
Requested;  $49,358.  Total  Project  Cost; 
$65,811.  To  improve  the  signal  of  public 
radio  station  KBCS-FM  operating  on 
91.3  MHz  in  Bellevue,  Washington,  by 
replacing  an  aging  transmitter  and 
otwolete  control  room  equipment  to 
better  serve  1.6  miUion  residents  of  the 
greater  Seattle  area, 

File  No.  93159  CTB  KCTS  Television, 
401  Mercer  Street,  Seattle,  WA  98109. 
Signed  By;  Mr.  Bumill  F.  Clark. 
President  and  CEO.  Funds  Requested; 
$55,265.  Total  Project  Cost;  $110,530. 
To  improve  the  programming  capability 
of  public  television  station  KCTS-TV, 
operating  on  channel  9  in  Seattle, 
Washington,  by  replacing  worn  out  and 
obsolete  analog  video  tape  machines 
with  new  digital  units.  The  replacement 
items  will  improve  service  to  3  million 
residents  of  the  greater  Seattle  area. 

File  No.  93161  CTB  Central  WA 
Assoc,  for  Pub.  T/C.  1105  So.  15th  Ave.. 
Yakima,  WA-98902-.  Signed  By;  Mr. 
Warren  D.  Starr,  President  and  General 
Manager.  Funds  Requested:  $42,735. 
Total  Project  Cost;  $56,980.  To  extend 
the  signal  of  public  television  station 
KYVE-TV  operating  on  channel  47  in 
Yakima,  Washington,  by  installing  a 
translator  in  Cle  Elum  to  provide  a  first 
public  television  service  to  7,500 
residents  of  north  Kittitas  County. 

File  No.  93284  CRB  Washington  State 
University,  Murrow  Communication 
Center,  Pullman,  WA  99164-2530. 
Signed  By;  Mr.  R.V.  Smith,  Vice 
Provost.  Funds  Requested;  $27,570, 
Total  Project  Cost;  $36,760.  To  extend 
the  signal  of  public  radio  station  KRFA- 
FM  operating  on  91.7  MHz  in  Moscow, 
Idaho  by  establishing  a  full  power 
repeater  in  Cottonwood  and  two 
translators  in  Orfino  and  Kamiah  to 
bring  a  first  public  radio  service  to 
15.600  residents  of  central  Idaho. 

WI    (Wisconsin) 

File  No.  93236  CRB  Lac  Courte 
Oreilles  Ojibwa  Broad,  Route  2,  Box 
2788,  Hayward,  WI  54843.  Signed  By: 
Ms.  Camille  Lacapa-Morrison,  General 
Manager.  Funds  Requested;  $14,450. 
Total  Project  Cost;  $28,901.  To  improve 
the  transmission  and  programming 
capabilities  of  WOJB-FM  in  Hayward. 
WI,  operating  on  88.9  MHz.  by  replacing 
the  STL,  remote  control,  on-air  console, 
reel-to-reel  tape  recorders,  cart  machine, 
turntables  and  watt  meter.  This  project 
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would  greatly  improve  the  quality  of  the 
public  radio  service  provided  by  this 
minority  station,  which  is  owned  and 
operated  by  the  Lac  Courte  Orel  lies 
Band  of  LaJce  Superior  Ojibwa  Indians. 
WOJB-FM's  signal  serves  4  reservations 
and  7  surrounding  counties  in 
northwest  Wisconsin. 

File  No.  93298  CRB  University  of 
Wisconsin-Eau  Claire,  105  GarBeld 
Avenue.  Eau  Claire,  WI  54701-.  Signed 
By:  Ms.  Marjorie  R.  Smelstor,  Vice 
Chancellor.  Funds  Requested:  $24,125. 
Total  Project  Cost:  $48,250.  To  extend 
the  coverage  of  WUEC-FM,  operating  on 
89.1  MHz  in  Eau  Claire,  WI,  by 
replacing  its  present  13  year  old  iKw 
transmitter  with  a  higher  power  5  Kw 
transmitter  which  will  increase  the 
station's  1  m/v  per  meter  coverage  15 
miles  in  all  directions.  This  project  will 
provide  approximately  40,000  potential 
listeners  with  their  first  program  service 
from  WUEC-FM. 

WV    (West  Virginia) 

File  No.  93018  CRN  West  Virginia 
Library-  Commission.  Cultural  Center, 
Capitol  Complex,  Charleston,  WV 
25305.  Signed  By:  Mr.  David  Lewis. 
Statewide  Coordinator.  WVRRS.  Funds 
Requested:  $2,860.  Total  Project  Cost: 
$5,720.  To  improve  the  operations  of  the 
West  Virginia  Radio  Reading  Service  by 
replacing  cassette  machines  with 
broadcast-quality  TASCAM  recorders 
and  playback  machines.  The  West 
Virginia  Library  Commission's  radio 
reading  service  reaches  approximately 
4,500  residents  of  West  Virginia  through 
West  Virginia  Public  Radio's  subcarriers 
in  Charleston,  Huntington,  Buckhannon, 
and  Beckley,  as  well  as  through  cable 
television  in  22  counties.  The  current 
equipment  is  not  of  fully  professional 
quality.  

File  No.  93046  CTB  WV  Educ. 
Broadcasting  Authority,  600  Capitol 
Street,  Charleston,  WV  25301-.  Signed 
By:  Mr.  Kenneth  A.  Jarvis,  Executive 
Director.  Funds  Requested:  $45,011. 
Total  Project  Cost:  $90,022.  To  improve 
the  operations  of  public  television 
station  WSWP-TV,  Ch.  9,  Grandview. 
WV,  by  replacing  a  badly  worn  and 
inadequate  master  control  switcher 
(with  associated  monitors,  controllers, 
etc.),  and  to  acquire  a  new  CCD  color 
field  camera/VTR  (with  associated 
lenses,  tripods,  etc.).  WSWP-TV  is  one 
of  three  public  television  stations  in  a 
statewide  system,  and  serves 
approximately  900.000  viewers  as  the 
sole  service  in  south-central  West 
Virginia. 

File  No.  93280  CRB  Pocahontas 
Comm.  Coop.  Corp.,  State  Route  28, 
Dunmore.  WV  24934.  Signed  By:  Mr. 
Gibbs  Kinderman,  General  Manager. 


Funds  Requested:  $154,448.  Total 
Project  Cost:  $205,931.  To  extend  and 
improve  the  service  of  public  radio 
station  WVMR-AM.  1370  Khz, 
Dunmore.  WV.  by  constructing  two 
repeater  transmitters  to  serve  residents 
of  Bath  and  Highland  Counties.  WVMR 
will  provide  twelve  hours  per  day  of 
programming  via  STL  to  the  two  FM 
transmitters;  local  origination  studios  at 
the  transmitter  sites  will  add  up  to  six 
hours  per  day  of  local  programming, 
WVMR-AM  currently  serves  10,000 
listeners;  the  new  transmitters  will  bring 
first  public  radio  service  to  an 
additional  7,500  persons. 

WY    (Wyoming) 

File  No.  93095  PRTN  Western 
Wyoming  Cmty.  College,  2500  College 
Drive,  Rock  Springs,  WY  82902-0428. 
Signed  By;  Mr.  Tex  Boggs,  President. 
Funds  Requested:  $45,826.  Total  Project 
Cost:  $166,310.  To  plan  for  the  possible 
use  of  alternative  telecommunications 
technologies  as  part  of  Western 
Wyoming  Community  College's 
extended  education  outreach  program  to 
fifteen  remote  sites  in  Southwest 
Wyoming,  that  potentially  could  enroll 
2000  students  in  distance  learning 
courses.  A  feasibility  study  will  be 
conducted  to  explore  various  delivery 
systems  which  may  be  practical  in 
providing  a  service  to  these 
geographically  isolated  sites,  so  that 
potential  students  could  earn  an 
Associate  degree  from  the  community 
college.  

File  No.  93113  CTB  Central  Wyoming 
College.  2660  Peck  Avenue.  Riverton. 
WY  82501.  Signed  By;  Dr.  Joanne 
McFarland,  President,  Funds  Requested: 
$1,188,702.  Total  Project  Cost; 
$1,584,936.  To  extend  and  improve  the 
signal  of  Wyoming  Public  Television, 
operating  on  channel  4,  Riverton. 
\Vyoming,  by  installing  a  full  power 
repeater  on  channel  8  in  Laramie  and 
replacing  obsolete  production  and 
master  control  equipment.  The  new 
repeater  station  will  provide  a  first 
public  television  service  to  86,400 
residents  of  the  Larimie,  Cheyenne  area. 

AK    (Alaska) 

File  No.  93101  CRB.  Old  File  Nos. 
92054,  Koahnic  Broadcast  Corporation, 
Anchorage,  AK. 

File  No.  93216  CRN,  Old  File  Nos. 
92031,  Silakkuagvik  Communications, 
Inc.  Barrow.  AK. 

AL    (Alabama) 

File  No.  93173  CTB,  Old  File  Nos. 
92183,  Alabama  A4M  University, 
Normal,  AL. 

File  No.  93181  CRB.  Old  File  Nos. 
92200.91129.  Alabama  State  University, 
Montgomery,  AL. 


File  No.  93193  CRB.  Old  File  Nos. 
92141,91184  University  of  Alabama, 
Tuscaloosa,  AL. 

File  No.  93262  CRB,  Old  File  Nos. 
92126.  Troy  State  University,  Troy,  AL. 

CA    (California) 

File  No.  93019  CRB.  Old  File  Nos. 
92288,  Santa  Monica  Community 
College,  Santa  Monica,  CA. 

File  No.  93021  CRB,  Old  File  Nos. 
92292,  Poor  Peoples  Radio,  Inc.,  San 
Francisco,  CA. 

File  No.  93041  CRB,  Old  File  Nos. 
92270.  Rural  Cal.  Broadcasting  Corp.. 
Rohnert  Park,  CA. 

File  No.  93049  CTN.  Old  File  Nos. 
92167.  California  State  Univ. 
Foundation.  Long  Beach.  CA. 

File  No.  93051  CRB,  Old  File  Nos, 
92275.  Pasadena  Area  Community 
College.  Pasadena.  CA. 

File  No.  93083  CTB.  Old  File  Nos. 
92028,  Valley  Public  TV.  Inc..  Fresno, 
CA. 

File  No,  93093  CRB.  Old  File  Nos. 
92290.  KQED.  Inc..  San  Francisco.  CA. 

File  No.  93213  CTB.  Old  File  Nos. 
92210,  Community  TV  of  S.  California, 
Los  Angeles,  CA. 

File  No.  93214  CTB,  Old  File  Nos. 
92233,  Rural  Cal.  Broadcasting  Corp.. 
Rohnert  Park,  CA. 

File  No.  93250  CTB,  Old  File  Nos. 
92294,91263.  Rural  Cal.  BroadcasUng 
Corp,.  Rohnert  Park.  CA. 

CT    (Connecticut) 

File  No.  93092  CRB,  Old  File  Nos.  92128, 
Sacred  Heart  University,  Fairfield,  CT. 

FL    (Florida) 

File  No.  93162  CTN,  Old  File  Nos.  92155, 
Brevard  Community  College,  Cocoa,  FL. 

File  No.  93172  CTB,  Old  File  Nos.  92062. 
Florida  West  Coast  Pub.  Brdcstg  ,  Tampa.  FL. 

File  No.  93188  CTB,  Old  File  Nos.  92008, 
University  of  Florida,  Gainesville,  FL. 

File  No.  93247  CTB.  Old  File  Nos.  92232, 
Florida  State  University,  Tallahassee,  FL. 

File  No.  93285  CTB,  Old  File  Nos.  92052, 
Community  Communications,  Inc.,  Orlando, 
FL 

File  No.  93297  CRB,  Old  File  Nos.  92115. 
Key  West  Public  Radio,  Inc.,  Key  West.  FL. 

GA    (Georgia) 

File  No.  93182  CKTB,  Old  File  Nos  92090. 
GA  Public  Telecomm.  Commission,  Atlanta, 
GA. 

L\    (Iowa) 

File  No.  93103  CTN.  Old  File  Nos.  92204, 
Indian  Hills  Community  College,  Ottumwa, 
lA. 

IL    (Ulinoia) 

File  No.  93087  CTB.  Old  File  Nos  92189, 
Southern  Illinois  University.  Carbondale,  IL 

File  No.  93279  CRB,  Old  File  Nos.  921^8, 
Southern  Illinois  University,  Cartx)ndale.  IL. 
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IN    (Indiana) 

File  No.  93228  CRB.  Old  File  Nos.  92309, 
P'ordae  University,  West  Lafayette.  IN 

LA    (Louisiana) 

File  No  93008  CRB.  Old  File  Nos.  92317, 
Friends  of  WWOZ,  Inc.,  New  Orleans,  LA. 

ME    (Maine) 

File  No  93261  CRB,  Old  File  Nos.  92230. 
University  of  Maine  System.  Portland,  ME 

MI     (Michigan) 

File  No.  93117  CTN,  Old  File  Nos.  92020. 
91084,  PACE  Telecommunications 
Consortium,  Indian  River,  Ml. 

MO    (Missouri) 

File  No  93151  PTN,  Old  File  Nos  92231. 
Natl  Federation  TARGET  Prog.  Inc.,  Kansas 
City,  MO. 

MS    (Mississippi) 

File  No  93231  CRB,  Old  File  Nos.  92060, 
Jackson  State  University,  Jackson,  MS. 

MT    (Montana) 

File  No.  93096  PTB,  Old  File  Nos  92181. 
Rural  Television  System,  inc.,  Cardwell,  MT. 

NC    (North  Carolina) 

File  No  93063  CTN,  Old  File  Nos.  92251. 
NC  Agency  for  Public  T/C,  Raleigh,  NC. 

File  No.  93253  CRB.  Old  File  Nos  92114, 
North  Carolina  Central  University.  Durham. 
NC 

NT)    (North  Dakota) 

Fiie  No.  93194  CTN,  Old  File  Nos  92301, 
Standing  Rock  College.  Fort  Yates.  ND. 

NE    (Nebraska) 

File  No.  93111  CTB,  Old  File  Nos  92040. 
University  of  Nebraska  at  Omaha.  Omaha, 

NE, 

NH    (New  Hampshire) 

File  No  93202  CTN,  Old  File  Nos  92084, 
Coffstown  School  District,  Goffstown.  NH. 


S]    (New  Jersey) 

File  No  93197  CRB,  Old  File  Nos.  92027, 
91033.  Burlington  County  College. 

Pemberton.  NJ 

NV    (Nevada) 

File  No.  931 19  CTB.  Old  File  Nos.  92076, 
Channel  5  Public  Brdcstg.,  Inc.,  Reno,  NV. 

NY     (New  York) 

File  No  93011  CRB,  Old  File  Nos.  92193, 
Fordham  University-,  Bronx,  NY. 

File  No.  93053  CTN,  Old  File  Nos.  92315, 
Medgar  Evers  College  of  CUNY.  Brooklyn, 
NY. 

File  No  93070  CTB,  Old  File  Nos.  92050, 
91055,  WXXJ  Public  Broadcasting  Council, 
Rochester,  NY. 

File  No  93099  CRB,  Old  File  Nos.  92312, 
Pacifica  Foundation,  New  York.  NY. 

File  No  93123  CRB,  Old  File  Nos.  92211. 
Niagara  Frontier  Radio  Read  Ser.  Buffalo. 
NY. 

File  No.  93190  CRB,  Old  File  Nos.  92253, 
Hofstra  University,  Hempstead,  NY. 

File  No  93270  CTB,  Old  File  Nos.  92274, 
Pub.  Brdcastg,  Council  of  Cent.  NY,  Syracuse, 
NY. 

File  No.  93294  CRB,  Old  File  Nos.  92245, 
Board  of  Coop.  Educ.  Services,  Fairport.  NY. 

OH    (Ohio) 

File  No.  93211  CTB.  Old  File  Nos  92063. 
Public  Bdcstg  Fndn  of  NW  Ohio,  Toledo,  OH. 

OR     (Oregon) 

File  No  93057  CRB,  Old  File  Nos.  92168. 
Sch  District  4J,  Lane  Co.  Oregon,  Eugene,  OR 

File  No,  93102  CTN,  Old  File  Nos.  92295, 
Portland  State  University,  Portland,  OR. 

File  No  93129  CTB,  Old  File  Nos.  92066. 
Southern  Oregon  Public  TV,  Inc  .  Medford, 
OR. 

File  No.  93166  CTB.  Old  File  Nos  92279. 
Oregon  Public  Broadcasting,  Portland,  OR. 

PA    (Pennsylvania) 

File  No.  93133  CRB,  Old  File  Nos.  92299, 
91277.  Lehigh  Valley  Cmty  Bdcstrs  Assn. 
Allentown.  PA. 


File  No.  93220  CTB,  Old  File  Nos.  92016, 
Pennsylvania  State  University,  University 
Park.  PA. 

PR    (Puerto  Rico) 

File  No.  93014  CRB,  Old  File  Nos.  92156, 
Univ  of  Puerto  Rico — Rio  Piedras,  San  Juan, 
PR. 

SC    (South  Carolina) 

File  No.  93204  CTN,  Old  File  Nos.  92017. 
South  Carolina  ETV  Commission,  Columbia, 
SC. 

IN    (Tennessee) 

File  No.  93206  CTB,  Old  File  Nos.  92045, 
Upper  Cumberland  Brdcstg.  Cncl  , 
Cookeville,  TN. 

TX    (Texas) 

File  No.  93094  CTB,  Old  File  Nos.  92083, 
North  Texas  Public  Brdcstg.,  inc..  Dallas,  TX, 

UT    (Utah) 

File  No.  93002  CTN,  Old  File  Nos  92293, 
Southern  Utah  University,  Cedar  City,  UT. 

VA    (Virginia) 

File  No.  93168  CTB,  Old  File  Nos.  92100, 
Shenandoah  Valley  ETV  Corp.,  Harrisonburg, 
VA 

File  No,  93232  CTB,  Old  File  Nos.  92104, 
Central  VA  Educational  TV  Corp.,  Falls 
Church,  VA. 

WA    (Washington) 

File  No.  93282  CRB,  Old  File  Nos.  92139, 
Washington  State  University,  Pullman,  WA, 

Wl    (Wisconsin) 

File  No.  93274  CRTB,  Old  File  Nos  92316, 
Wisconsin  Ed,  Communications  Bd,, 
Madison,  WI. 

File  No  93305  CRTB.  Old  File  Nos.  92316, 
Wisconsin  Ed  Communications  Bd., 
Madison,  WI. 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP -30072);  FRL-4571-5] 

Tolerance  Processing  Fees;  Increase 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

SUMMARY:  This  rule  increases  fees 
char>5od  for  processing  tolerance 
petitions  for  pesticides  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  The  change  in  fees  reflects  a 
3  7  percent  increase  in  pay  for  civilian 
Federal  General  Schedule  (GS) 
employees  in  1993. 
EFFECTIVE  DATE:  April  23,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Ken  Wetzel,  Program  Management 
and  Support  Division  (H7,502C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SVV.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  700-E. 
CM#2,  1921  Jefferson  Davis  Highu-ay. 
Arlington,  VA  (703-305-  5128). 
•  SUPPLEMENTARY  JNFORMATtON: 
Electronic  Availability:  This  document 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  By  modem  dial  (202)  512-1387 
or  call  (202)  512-1530  for  disks  or  paper 
copies.  This  file  is  also  available  in 
Postscript.  Wordperfect  and  ASCII. 

The  EPA  is  charged  with 
administration  of  section  408  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  (21  U.S.C.  346a).  Section  408 
authorizes  the  Agency  to  establish 
tolerance  levels  and  exemptions  from 
the  requirements  for  tolerances  for  raw 
agricultural  commodities.  Section 
408(o)  requires  that  the  Agency  collect 
fees  as  will,  in  the  aggregate,  be 
sufficient  to  cover  the  costs  of 
processing  petitioris  for  pesticide 
products,  i.e..  that  the  tolerance  process 
be  as  self-supporting  as  possible.  The 
current  fee  schedule  for  tolerance 
petitions  (40  CFR  180.33)  was  published 
in  the  the  Federal  Register  (57  FR 
34518)  and  became  effective  on 
September  4.  1992.  At  that  time  the  fees 
were  increased  4.2  percent  in 
accordance  with  a  provision  in  the 
regulation  that  provides  for  automatic 
annual  adjustments  to  the  fees  based  on 
annual  percentage  changes  in  Federal 
salaries.  The  specific  language  in  the 
regulation  is  contained  in  paragraph  (o) 
of  §  180.33  and  reads  in  part  as  follows; 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 


percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale  ..  When  automatic 
adjustments  are  made  based  on  the  GS  pay 
scale,  the  new  fee  schedule  will  be  published 
in  the  Federal  Ref^ister  as  a  final  rule  to 
become  effective  30  days  or  more  after 
publication,  as  specified  in  the  rule. 

The  pay  raise  in  1993  for  Federal 
General  Schedule  employees  is  3.7 
percent;  therefore,  the  tolerance  petition 
fees  are  being  increased  3.7  percent.  The 
entire  fee  schedule,  §  180.33,  is 
presented  for  the  reader's  convenience. 
(All  fees  have  been  rounded  to  the 
nearest  $25.00.) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  3. 1993. 

Douglas  D.  CampI, 

Director,  Office  of  Pesticide  Prograws. 

Therefore.  40  CFR  part  180  is 
amended  as  follows; 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U  S.C.  346a  and  371. 

2.  Section  180.33  is  revised  to  read  as 
follows: 


f  180.33    F4 

(a)  Each  petition  or  request  for  the 
establishment  of  a  new  tolerartce  or  a 
tolerance  higher  than  already 
established,  shall  be  accompanied  by  a 
fee  of  $56,175.  pluS  $1,400  for  each  raw 
agricultural  commodity  more  than  nine 
on  which  the  establishment  of  a 
tolerance  is  requested,  except  as 
provided  in  paragraphs  (b),  (d),  and  (h) 
of  this  section. 

(b)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  or  for  the 
establishment  of  a  tolerance  on 
additional  raw  agricultural  commodities 
at  the  same  numerical  level  as  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  shall  be 
accompanied  by  a  fee  of  $12,850  plus 
$875  for  each  raw  agricultural 
commodity  on  which  a  tolerance  is 
requested. 

(c)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fiae  of 
$10,350. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  shall  be  accompanied  by  a  fee 
of  $22,450  except  as  provided  in 


paragraph  (e)  of  this  section.  A  petition 
or  request  to  renew  or  extend  such 
temporary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
fee  of  $3,200. 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $11,200  plus 
$875  for  each  raw  agricultural 
commodity  on  which  the  temporary 
tolerance  is  sought. 

(0  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 
a  fee  of  $7,025.  Such  fee  is  not  required 
when,  in  connection  with  the  change 
sought  under  this  paragraph,  a  petition 
or  request  is  filed  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a)  of  this 
section. 

(g)  If  a  petition  or  a  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee.  less 
$1,400  for  handling  and  initial  review, 
shall  be  returned.  If  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begun,  the 
fee.  less  $1,400  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 
resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(h)  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricuhural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
analogous  category  for  a  single  tolerance 
that  is  not  a  crop  group  tolerance,  i.e.. 
paragraphs  (a)  through  (f)  of  this  section, 
without  a  charge  for  each  commodity 
where  that  would  otherwise  apply. 

(i)  Objections  under  section  408(d)(5) 
of  tlie  Act  shall  be  accompanied  by  a 
filing  fee  of  $2,800. 

(j)(l)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section 
to  an  advisory  committee,  the  costs  shall 
be  Iwme  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Co!>ts  of  the  advisory  committee 
shall  include  compensation  for  experts 
as  provided  in  §  180.11(c)  and  the 
expenses  of  the  secretariat,  including 
the  costs  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $28,050  to  cover  the 
costs  of  the  advisory  committee.  Further 
advance  dep>osits  of  $28,050  each  shall 
be  made  upon  request  of  the 
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Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expen.ses  will  be  refunded  to  the 
depositor. 

(k)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under 
section  408(d)(5)  or  (e)  of  the  Art  shall 
pay  the  costs  of  preparing  the  -ecord  on 
which  the  order  is  based  unless  the 
person  has  no  financial  interest  in  the 
petition  for  judicial  review. 

(!)  No  fee  under  this  section  will  be 
imposed  on  the  Inter-Regional  Research 
Project  Number  4  (IR^  Program). 

(m)  The  Administrator  may  waive  or 
refund  part  or  all  of  any  fee  imposed  by 
this  section  if  the  Administrator 
determines  in  his  or  her  sole  discretion 
that  such  a  waiver  or  refund  will 
promote  the  public  interest  or  that 
payment  of  the  fee  would  work  an 
unruasonabie  hardship  on  the  person  on 
whom  the  fee  is  imposed.  A  request  for 
waiver  or  refund  of  a  fee  shall  be 
submitted  in  writing  to  the 
Fiivironmentai  Protection  Agency, 
Ofhce  of  Pesticide  Programs, 
Registration  Division  (H7505C), 
Washington,  DC  2U4f>0.  A  fee  of  $1,400 
shall  accompany  every  request  for  a 


waiver  or  refund,  except  that  the  fee 
under  this  sentence  shall  not  be 
imposed  on  any  person  who  has  no 
hnancial  interest  in  any  action 
requested  by  such  person  under 
paragraphs  (a)  through  (k)  of  this 
section.  The  fee  for  requesting  a  waiver 
or  refund  shall  be  refunded  if  the 
request  is  granted. 

(n)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agene  v  All 
deposits  and  fees  shall  be  forwarded  to 
the  Environmental  Protection  Agencv. 
Headquarters  Accounting  Operations 
Branch,  Ofhce  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  1.'5251.  The  payments 
should  be  specifically  labeled 
"Tolerance  Petition  Fees"  and  should  be 
accompanied  only  by  a  copy  of  the  letter 
or  petition  requesting  the  tolerance.  The 
actual  letter  or  petition,  along  with 
supporting  data,  shall  be  forAarded 
within  30  days  of  payment  to  the 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division,  (H7504C) 
Washington,  DC  20460  .^  petition  will 


not  be  accepted  for  processing  until  the 
required  fees  have  been  submitted.  A 
petition  for  which  a  waiver  of  fees  has 
been  requested  will  not  be  accepted  for 
processing  until  the  fee  has  been  waived 
or,  if  the  waiver  has  been  denied,  the 
proper  fee  is  submitted  after  notice  of 
denial.  A  request  for  waiver  or  refund 
will  not  be  accepted  after  scientific 
review  has  begun  on  a  petition. 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale.  In  addition, 
processing  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary.  When  automatic  adjustments 
are  made  based  on  the  GS  pay  scale,  the 
new  fee  schedule  will  be  published  in 
the  Federal  Register  as  a  Final  Rule  to 
be<;ome  effective  30  days  or  more  after 
publication,  as  specified  in  the  rule. 
When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 

IFR  Dof    qi-fi726  Filed  3-23-93;  S;45  ami 
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Part  V 

Department  of 
Transportation 

National  Highway  Traffic  Safety 
Administration 


Insurance  Cost  Information  Booklet; 
Notice 


16098  Federal  Register  /  Vol.  58.  No.  55  /  Wednesday.  March  24,  1993  /  Notices 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  74-40;  Notic*  5] 
Insurance  Cost  Information  Booklet 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT 
ACTION:  Text  and  Data  for  1993 
Insurance  Cost  Information  Booklet. 

SUMMARY:  This  notice  provides  the  1993 
text  and  data  that  new  car  dealers  must 
include  in  an  insurance  cost 
information  booklet  that  they  must 
make  available  to  prospective 
purchasers,  pursuant  to  49  CFR  582.4. 
This  information  may  assist  prospective 
purchasers  in  comparing  differences  in 
passenger  vehicle  collision  loss 
experience  that  could  affect  auto 
insurance  costs. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Orron  Kee,  Office  of  Market  Incentives, 
NHTSA.  400  Seventh  Street  SVV.. 
Washington,  DC  20590  (202-366-i936) 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  201(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  15 
b'.S.C.  1941(e),  on  March  5,  1993,  58  FR 
12545,  the  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
amended  49  CFR  Part  582,  Insurance 
Cost  Information  Regulation,  to  require 
dealers  of  new  automobiles  to  distribute 
to  prospective  customers  information 
that  compares  differences  in  insurance 
costs  of  different  makes  and  models  of 
passenger  cars  based  on  differences  in 
damage  susceptibility. 

Pursuant  to  49  CFR  582.4.  new 
automobile  dealers  are  required  to  make 
available  to  prospective  purchasers 
booklets  that  include  this  comparative 
information  as  well  as  certain 
mandatory  explanatory  text  that  is  set 
out  in  §  582.5.  Beginning  next  January, 
NHTSA  will  publish  updated  annual 
data  in  the  notices  section  of  the 
Federal  Register.  The  booklets  must  be 
revised  to  reflect  the  updated  data 
within  30  days  from  the  date  of 
publication  of  the  data  in  the  Federal 
Register. 

NHTSA  is  today  mailing  a  sample 
copy  of  the  1993  booklet  to  each  dealer 
on  the  mailing  list  that  the  Department 
of  Energy  uses  to  distribute  the  "Gas 
Mileage  Guide."  Dealers  will  have  the 
responsibility  of  reproducing  a 
sufficient  number  of  copies  of  the 
booklet  to  assure  that  they  are  available 
for  retention  by  prospective  purchasers 
by  April  21. 1993.  Dealers  who  do  not 
receive  a  copy  of  the  booklet  within  15 
days  of  the  date  of  this  notice  should 


contact  Mr.  Nelson  Gordy  of  NHTSA's 
Office  of  Market  Incentives  ((202)  366- 
4797)  to  receive  a  copy  of  the  booklet 
and  to  be  added  to  the  mailing  list. 
The  required  text  and  data  are  as 
follows; 

Comparison  of  Differences  in  Insurance 
Costs  for  Passenger  Motor  Vehicles  on 
the  Basis  of  Damage  Susceptibility 

March  1993. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  provided 
the  information  in  this  booklet  in 
compliance  with  Federal  law  as  an  aid 
to  consumers  considering  the  purchase 
of  a  new  car.  The  booklet  compares 
differences  in  insurance  costs  for 
different  makes  and  models  of  passenger 
cars  on  the  basis  of  damage 
susceptibility.  However,  it  does  not 
indicate  a  vehicle's  relative  safety. 

The  following  table  contains  the  best 
available  information  regarding  the 
effect  of  damage  susceptibility  on  auto 
insurance  premiums.  It  was  taken  from 
data  compiled  by  the  Highway  Loss 
Data  Institute  (HLDI)  in  its  December 
1992  Insurance  Collision  Report,  and 
reflects  the  collision  loss  experience  of 
passenger  vehicles  sold  in  the  United 
States  in  terms  of  the  average  loss 
payment  per  insured  vehicle  year  for 
model  years  1990-1992.  NHTSA  has  not 
verified  the  data  in  this  table. 

The  table  presents  vehicles'  collision 
loss  experience  in  relative  terms,  with 
100  representing  the  average  for  all 
passenger  vehicles.  Thus,  a  rating  of  122 
reflects  a  collision  loss  experience  that 
is  22  percent  higher  (worse)  than 
average  while  a  rating  of  96  reflects  a 
collision  loss  experience  that  is  4 
percent  lower  (better)  than  average.  The 
table  does  not  include  information 
about  new  models,  models  that  have 
been  substantially  redesigned,  and 
models  without  enough  claim 
experience. 

Although  many  insurance  companies 
use  the  HLDI  information  to  adjust  the 
"base  rate"  for  the  collision  portion  of 
their  auto  insurance  premiums,  the 
amount  of  any  such  adjustment  is 
usually  small.  It  is  unlikely  that  your 
total  premium  will  vary  more  than  five 
percent  depending  upon  the  collision 
loss  experience  of  a  particular  vehicle. 
If  you  do  not  purchase  collision 
coverage  or  your  insurance  company 
does  not  use  the  HLDI  information,  your 
premium  will  not  vary  at  all  in  relation 
to  these  rankings. 

In  addition,  different  insurance 
companies  often  charge  difi^erent 
premiums  for  the  same  driver  and 
vehicle.  Therefore,  you  should  contact 
insurance  companies  directly  to 
determine  the  actual  premium  that  you 


will  be  charged  for  insuring  a  particular 
vehicle. 

Please  Note:  In  setting  auto  insurance 
premiums,  insurance  companies  mainly 
rely  on  factors  that  are  not  directly 
related  to  the  vehicle  itself  (except  for 
it%. value).  Rather,  they  mainly  consider 
driver  characteristics  (such  as  age, 
gender,  marital  status,  and  driving 
record),  the  geographic  area  in  which 
the  vehicle  is  driven,  how  many  miles 
are  traveled,  and  how  the  vehicle  is 
used.  Therefore,  to  obtain  complete 
information  about  insurance  premiums, 
you  should  contact  insurance 
companies  directly. 

Insurance  companies  do  not  generally 
adjust  their  premiums  on  the  basis  of 
data  reflecting  the  crashworthiness  of 
different  vehicles.  However,  some 
companies  adjust  their  premiums  for 
personal  injury  protection  and  medical 
payments  coverage  if  the  insured 
vehicle  has  features  that  are  likely  to 
improve  its  crashworthiness,  such  as 
airbags  and  automatic  seatbelts. 

Test  data  relating  to  vehicle 
crashworthiness  are  available  from 
NHTSA's  New  Car  Assessment  Program 
(NCAP).  NCAP  test  results  demonstrate 
relative  frontal  crash  protection  in  new 
vehicles.  Information  on  vehicles  that 
NHTSA  has  tested  in  the  NCAP  program 
can  be  obtained  by  calling  the  agency's 
toU-ft-ee  Auto  Safety  Hotline  at  (800) 
424-9393. 

Collision  Insurance  Losses  1990-92 
passenger  cars 


Make 


Small  Cart: 
Two-Doof  Models: 

Suzuki  

Dodge  

Mitsubishi 

Dodge  

Rymoutti 

Ford  

Volkswagen  

Geo 

Vokswagen  

Daihatsu 

Saturn  

Toyota 

Dodge  

Pontiac 

Eagle 

Rymouth 

Hyundai 

Dodge  

Eagle 

Geo 

Mazda 

Isuzu 

Subanj  

Subaru  

Mitsut>ishl 


Swift 

Colt 

Precis  

Shadow 
Coov. 

Con 

Festive 

Fox  

Metro  

GoH/GTI 

Charade 

SC  

Celica  Conv  . 

Shadow  

Lemans 

Tatoo  

Laser  

Scoupe  

Daytona 

Taton  4WD  .. 

Stomi 

MX-3  Coupe 

Impulse 

Justy 

Justy  4WD  ... 
Mirage  


Relative 

loss 
payment 


74 
97 
99 

100 

103 
106 
109 
115 
118 
120 
124 
126 
126 
132 
135 
136 
137 
139 
146 
158 
170 
189 
86 
98 
100 
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CoaiSKDN  Insurance  Losses  1990-92 
Passenger  Cars — Continued 


l^ke 


Toyota 

Eagle 

Mazda  

Toyota 

Plymouth  

Ford  

Hyundai 

Nissan 

Ford  

Volkswagen  

Mitsubishi 

Geo 

Mazda  

MrtsubishI 

Toyota  

Nissan  

Nissan  

Saab  

Volkswagen  

Four-Door  Models: 

Subaru  

Toyota 

Plymouth 

Mercury  

Nissan  

Volkswagen  

Volkswagen  

Geo 

Sutiaru  

Mazda 

Hyundai 

Daihatsu 

Saab  

Ford  

Subaru  

Suzuki  

Dodge  

Toyota 

Mitsubishi 

Geo 

Eagle 

Volkswagen  

Pontiac 

Hyundai 

Isuzu  

Station  Wagons/ 
Passenger 
Vans: 

Mercury 

Ford  

Subaru  

Geo 

Subaru  

Toyota 

Toyota 

Sports  Models: 

Mazda  

Dodge  

Mitsubishi 

Alfa  Romeo 

Saab  

Nissan 

Mitsubishi „ 


Model 


Tercel  

Summit  

323  

Paseo  

SurxJance  .... 

Escort  

Excel 

Sentra 

Probe 

Cabriolet  

Eclipse 

Metro  Gonv  ., 

MX-6  

Eclipse  4WD 

Celica  

240SX  

NX  

900  

Corrado  

Justy  4V^D  . 

Ck)rolla  

SurxJance  .... 

Tracer 

Sentra 

Fox  

GoW 

Metro  

Loyale 

323  Protege 

Elantra  

Charade 

900  

Escort  

Loyale  4W0 

Switt 

Shadow  

Corolla 
Tercel. 

Mirage  

Prizm  

Summit  

Jetta 

Lemans 

Excel 

Stylus 


Tracer  

Escort  

Loyale  4WD 

Storm 

Loyale 

Corolla  

Corolla  4W0 


MX-5  Miata 

Conv. 

Stealth  

3000  GT  

Spider  Gonv 
900  Conv  .... 

300ZX 

3000  GT 

4WD. 


Relative 

kjss 
payment 


CoaiSION  INSURANCE  LOSSES  1990-92 

Passenger  Cars — Continued 


Collision  Insurance  losses  1990-92 
Passenger  Cars — Continued 


Make 


102 
106 
108 
111 
11.5 
119 
122 
125 
126 
128 
135 
136 
137 
137 
14? 
157 
165 
176 
218 

88 

96 

98 
101 
106 
106 
10S 
110 
113 
117 
120 
133  I 
157 

93 

98 

99 
101 
105 

108 

110 

112 

116 

120  i 

121 

156 


68 
74 
82 
160 
72 
79 
96 


162 
172 
184 
195 
229 
236 


Porsche 

Mercury 

Cadillac  

Chevrolet  

Toyota  

Mercedes  

Chevrolet  

Porsche 

Dodge  

Midsize  Cars: 
Two-Door  Models: 

Butek  

OkJsmobile 

Chevrolet  

Buk;k 

Pontiac 

Butek  

Mercury 

Chevrolet  

Chrysler  

Chrysler  , 

Acura  

Oldsmot)»le 

Chevrolet  , 

Pontiac  , 

Pontiac 

Pontiac 

Ford  

Honda  

Oldsmobile 

Honda  

Chevrolet  

Honda  

Four- Door  Models: 

Dodge  

Butek  

Buck  

Oldsmotjile 

Saturn  

Dodge  

Mercury 

Plymouth 

Pontiac 

Eagle 

Chevrolet  

Chrysler  

Pontiac 

Oldsmobile 

Pontiac 

Chrysler  

Ford  

Mitsubishi 

Ford  

Mercury 

Chevrolet  

Mitsubishi 

Butck  

Dodge  

Oldsmobile 

Subaru  

Volvo 


Mode! 


91 1  Targa/ 
Coupe. 

Capri  Conv    . 

Allante  Conv 

Corvette 

MR2  

SL  Conv.  Se- 
ries. 

Corvette 
Conv. 

911  Conv  

Stealth  4WD 


Century 

Cutlass  Su- 

pren>e. 
Cavalier 

Conv. 

Regal  

Grarxl  Am  .... 

Skylark 

Topaz  

Cavalier  

LeBaron 

Conv. 

LeBaron 

Integra  

Achieve 

Lumina 

Sunt)ird  Conv 
Grarxl  Prix  ... 

Sunbird  

Tempo  

Accord  

Cutlass  Supr. 

Conv. 

Ovlc 

Beretta 

Prelude  

Dynasty  

Century 

Regal 

Cutlass  Ciera 

SL  

Spirit  

Topaz  

Acclaim 

Sunbird 

Premier 

Lumina 

LeBaron 

Grand  Am  .... 
Cutlass  Su- 

prenr.e. 
Grand  Prix  ... 
New  Yorker  . 

Tempo  

Galant  4V^D  . 

Taunjs  

Sable  

Cavalier  

Galant 

Skylartt 

Monaco 

Achieva 

Legacy  

240  


Relative 

k>S8 

payment 


Make 


315 

100 
162 
178 
188 
216 

233 

281 
349 


76 

80 

82 

92 

94 

97 

101 

106 

110 

lie 

137 
78 
81 
8C 
94 
96 
99 
106 
109 


Nissan 

Toyota 

Infj.-nit  

Volkswagen  

Chevrolet  

MitsutMShl 

Honda  

Toyota 

Subaru  

Mazda  

Nissan 

Honda  

Hyundai 

Acura  

Peugeot  

Station  Wagons/ 

Passenger 

Vans: 

Mitsubishi 

Ford  

Oldsmobile 

Mercury 

Subanj  

Volkswagen  

Buick  

Chevrolet  

HorxJa  

Subaru  

VoM) 

Sports  Models: 
Chevrolet  


Chevrolet 

Ford  

Nissan  ..... 
Ford 


1 13 

13C     Po^'tiac 

yQi^     Toyota 

Acura  

71  I  Luxury  Models: 

72  '  Butck  

74     Cadillac  

76  I  Volvo 

78  I  Volvo 

79  I  Oldsmobile 

81  Volvo 

82  Saab  

85     Lexus  - 

Mercedes 

BMW  


87 
71 
74 

76  Audi 
78 

BMW 

79  Ma  Romeo 

8C  Uncotn 

82  Infiniti 

84  LirKX)ln 

86  Vo*vo  .. 

87  '  Jaguar 


Mercedes 

Audi 

BMW 

Lexus  

99     Infiniti  

104    Jaguar 

lOe  i  Audi 


89 

9:- 

94 
96 


Model 


Stanza  

Cressida  

G20 

Passat  

Corsica  

DiamarWe  

Accord  

Camry  

Legacy  4WD 

626  

Maxima 

Ctvk; 

Sorwita  

Integra  

405  

Expo  

Taunjs  

Cutlass  Ciera 

Sable  

Legacy  4WD 

Passat  

Century 

Cavalter  

Accord  

Legacy  

240  

Camaro 

Conv. 

Camaro 

Mustang 

300ZX  2+2   . 
Mustang 

Conv. 

Firet)ird  

Supra 

NSX  

RiArtera  

EkJorado 

740/760  SW 

940  4D 

Tororwdo  

940  SW  

9000  

ES  300  

300CE  

318AJ25I 

Conv. 
80/90 

Ouattro. 
318/3251  40  . 

164  

Conbr>ental  .. 
M30  Conv  .... 

Mark  VII  

740/760  40  .. 
XJ-SConv  .. 

190E  

80/90  

525»/535»/lS  .. 
SC  300/400  . 

M30 

X->-S  

V8  Ouattro  .. 


Relative 

toes 
payment 


110 

115 

121 

150 

92 

93 

95 

96 

103 

106 

109 

112 

117 

123 

270 


60 

77 

80 

82 

100 

144 

66 

78 

81 

95 

104 

124 

134 
158 
178 
130 

145 
160 
221 

92 

97 
110 
115 
125 
143 
155 
165 
186 
203 

213 

236 
297 
93 
100 
112 
120 
133 
146 
164 
176 
192 
204 
217 
258 


16100 


Federal  Register  /  Vol.  58.  No.  55  /  Wednesday.  March  24.  1993  /  Notices 


CoujswN  Insurance  losses  1990-92 
Passenger  Cars — Continued 


Collision  Insurance  Losses  1990-92 
Passenger  Cars — Continued 


CoaisioN  Insurance  Losses  1990-92 
Passenger  Cars — Continued 


Make 


Large  Cars: 

Two-Door  Models: 

Mercury  ..„ 

Ford  

Four-Door  Models 

Buick  

Chevrolel  

OdsfTXJbile 

Odsxnobtle 

Ford  

Acura  

Pontiac 

Chrysler  

Buick  

Mercury 

Buck  

Station  Wagons/ 

Passenger 

Vans: 

Ct>evro)et  

Dodge  

Chevrolet  

GMC  

Chevrolet  

Pontiac 

Toyota 

Odsmot)4le 

Buk:k 

Toyota 

Mazda  

Plynxxjth 

Ptymouth 

Dodge  

GMC  

Odsmobtle 

Ford  

ChevroJet  

Ford  

Chrysler  

Mazda  

Luxury  Models: 

Chrysler  

Cadillac  

CadiMac  

Cadillac  

CadUlac  „.. 

Acura  

Lexus  

Mercedes 

Winit  

Jaguar „. 

BMW  

Cadillac 

Lirx»ln  

Cadillac  „.. 

Mercedes 


Model 


Cougar 

Thundert>4rd 

LeSabre  

Caprice  

Ninety-Eight 
Eighty -Eight 
Crown  Vic- 
toria. 
Vigor 

Bonne ville  ... 
^4ew  Yorker 
Park  Avenue 
Grand  Mar- 
quis. 
Roadmaster 


Astro  Van 

4WD. 
Caravan 

4WD. 
Astro  Van  .. 
Safari  Van  . 
Lumlna  APV 
Trarw  Sport 
Previa  Van  . 
Custom 

Cruiser. 
Roadmaster 
Previa  Van 

4WD. 
MPVVan 

4WD. 
Voyager 

4WD. 

Voyager 

Caravan 

Safari  4W0 
Silhouette  .. 

Aerostar 

Caprice  

Aerostar 

4  WO 
Town  & 

Country 
MPVVan 

Impenal 

Seville  

DeVille  40  . 

DeVUle  20  . 

Reetwood 
20 

Legend  40  . 

LS  400 

3000/E  

045 

XJ6  

7351 

Brougham  .. 

Town  Car ... 

Fleetwood 
40 

SO/SE  Se- 
ries. 


Relative 

loss 
payment 


Make 


Mazda _ 

97     Acura  

Mercedes — 

76  BMW  

78     v«r»s.  Pickups 

and  Utility  Vehi- 
cles: 
Cargo  Vans  and 
Large  Passenger 
Vans: 

77  GMC  

84 

85     Dodge  

90 

Chevrolet  

94     GMC  


85 
88 
91 

126 


Ctwvrolet  .. 

50    Chevrolet  .. 

55     Chevrolet  .. 
I  GMC  

59  I 

60  Dodge  

71  Dodge  

72  Dodge  

77    Chevrolet  .. 
79  1  Dodge  


82  '  Chevrolet 
105  '  Ford  


121  :  Dodge 
52     GMC  .. 


59  ,  Ford  

60  ; 

66  I  Pickups: 

72  j  SmaH  Pickups. 

74  I  Dodge  

77 

81  \  GMC 

84 


Model 


Chevrolet 


H4  j  Mazda 


77 

94 

100 

103 

117 

133 

149 
160 
166 
182 
219 
91 
97 
101 

107 


Ford 


GMC  

Mitsut>ishl 


Ford   ... 
Dodge 
Dodge 
ISU2U  .. 


Jeep 

Mazda  


300TE  4W0 

929  

300TE  

Legend  20  . 
300E  4WD 
735/750iL  ... 


Dodge 


Rally  Wagon 

2500. 
B150  Cargo 

Van. 
Chevyvan  30 
Vandura 

2500. 
Astro  Cargo 

Van 
Astro  Car 

Van  4x4. 
Sportvan  20  . 
Vandura 

3500. 

8350  

B150 

B250  

Chevyvan  10 
B250  Cargo 

Van 
Chevyvan  20 
E-150 

Econoline 
B350  Cargo 

Van 
Safari  Cargo 

Van. 
Aerostar  Car 

Van. 


Dakota  Se- 
ries. 

T15  Senes 
4x4. 

T10  Series 
4x4. 

RegVExt  Cab 
4x4. 

Ranger  Se- 
ries. 

S15  Series  ... 

Standard 
Bed  4x4 

Ranger  Se- 
ries 4x4. 

Ram  50  Se- 
ries. 

Ram  50  Ser. 
4x4. 

RegiExt  Cab 
4x4. 

Comanche  ... 

Regular/Ext 
Cab 

Dakota  Se- 
ries 4x4 


Relative 

k>ss 
payment 


Make 


126  Jeep  

146 

156  Chevrolet 

165  Nissan  

170 

212  Mitsubishi 


Toyota 
Isuzu  .. 


I  Standard  Pickups: 
39     GMC  


51 


GMC  

;  Chevrolet 
56 

57  Ford  

Gh*: 

58 

GMC  

59  i  Ford  

;  Ford  

6^   I 

61  I  Dodge  

j  Dodge  

82  '  Ctwvrolet 

46  I  Nissan 

56| 

56  i  Dodge  

58  i  GMC  

I  Chevrolet 

56! 

5S  '  Ford  

'  GMC  

61  I 

'l  Chevrolet 
64  • 

;  Chevrolet 
115  i  Ford  


; 


69 


Ctievrolet 
Dodge  


Ford 


73 


79 


Dodge 

■  Toyota 


80 

■  Dodge  

84. 

Utility  Vehicles: 

85  .  Small  Utility  Vehi- 
cles: 
Daihatsu 


90 

W  1 

98 

103 

72 

78 
79 

81 


Daihatsu 

Suzuki  ... 

Isuzu  

Isuzu  

Geo 

Suzuki  ... 

Jeep 

Suzuki  ... 


MOOOi 


Suzuki 


Comanche 

4x4. 
S10  Series  ... 
Regular/Ext 

Cab. 
Regular/Ext 

Cab. 
Regular/Ext 

Cab. 
Regular/Ext 

Cab. 

3500  Series 

4x4. 
2500  Series 
2500  Series 

4x4. 
F-150  Series 
1500  Series 

4x4. 
1 500  Series  . 
F-250  Series 
F-250  Series 

4x4. 
0150  Series 
0250  Series 
3500  Series  . 
RegTExt  Cab 

4x4. 
D350  Series 
3500  Series  . 
3500  Series 

4x4. 
F-350  Series 
2500  Series 

4x4. 
1500  Series 

4x4. 
1500  Series  . 
F-150  Series 

4x4. 
2500  Series  . 
W150  Series 

4x4. 
F-350  Series 

4x4. 
W2S0  Series 

4x4. 
RegVExtCab 

4x4. 
W350  Series 

4x4. 


Rocky  Soft 

Top. 
Rocky  Hard 

Top. 

Samurai  

Amigo 

An>igo  4x4  .. 
Tracker  4x4 
Sanrxjrai  4x4 

Wrangler 

SkjekM:k20 

4x4. 
SldekKk40 

4x4. 


Relative 

toss 
payment 


84 

86 
94 

95 

102 

109 

49 

54 
57 

61 
65 

67 
69 

70 

73 
78 
84 
96 

121 
51 
56 

59 
65 

66 

67 

70 

71 
75 

82 

91 

112 

157 


72 

75 

91 

101 

106 

128 

72 

75 

33 

102 
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CouisiON  Insurance  Losses  1990-92 
Passenger  Cars — Continued 


Make 


Geo  

Intermediate  Utility 
Vehicles: 

Chevrolet  

Ford    

Ford   

GMC   

Jeep  

GMC    

Chevrotet  

Jeep  

GMC  

Chevrolet  

Isuzu  

Nissan  

Toyota 

Isuzu  

Toyota 

Lar>d  Rovsr 


Model 


Tracker 


K10  Blazer  . 
Explorer  4D 
Explorer  2D  . 
Jimmy  4D 

4x4 
Cherokee  4D 
Jimmy  2D    ... 
Blazer  40 

4x4 
Cherokee  2D 
Jimmy  2D 

4x4 
Blazer  2D 

4x4 
Rodeo  40 

4x4. 
PthfrKir  4D 

4x4. 
4Rufw>er  40  . 
Rodeo  40  .... 
Larxj  Cruiser 
Range  Rover 


Relative 

loss 
payment 


117 


51 
58 

67 
71 

77 
79 
82 

84 
89 

91 

98 
106 

117 

129 
136 
248 


Collision  Insurance  Losses  1 990-92 
Passenger  Cars — Continued 


Make 


Dodge  

Ford  

Ford   

GMC   

Ford    

Mazda  

Chevrolet 
Chevrolet  . 
Jeep  

Oljsmobiie 

Jeep  

Dodge  

Nissan  

Toyota  

Toyota 


Model 


Rarrx^harger 
Expkxer  40 

4x4 

BroTKX)  

Jimmy  4D  .... 
Explorer  20 

4x4 
Niavajo  20 

4x4 
Blazer  40    .. 
Blazer  20  .... 
Cherokee  40 

4x4 
Bravada  40 

4x4. 
Cherokee  2D 

4x4 
Ramcharger 

4x4. 
Pathfinder 

40. 
4Runner  20 

4x4. 
4Rurvier  40 

4x4. 


Relative 
loss 

payment 


81 

82 

86 
90 

94 

102 
1C7 
125 
134 

140 


Collision  Insurance  Losses  1990-92 
Passenger  Cars — Continued 


Make 


58     Large  Utility  Verw- 
65        des 

Chevrolet  

69 

71     Chevrolet  

79 


Mode! 


Sutxjrt>an 

1500 
SLitxjrban 

1500  4x4 


Relafve 

•OSS 

paynTent 


38 

70 


If  you  would  like  more  details  about 
the  information  in  this  table,  or  wish  to 
obtain  the  complete  Insurance  Collision 
Report,  please  contact  HLDI  dire<ily,  at 
Hij<hway  Loss  Data  Institute.  1005  North 
Glebe  Road.  Arlington,  VA  22201.  Tel: 
(703)  24:'-1600. 

Authority:  15  V  .S  C  1941(e);  delegation  of 

authority  at  49  CTR  1  .50, 

Issupri  on  Marf:h  18   1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking 
[PR  Doc  9.3-6660  Filed  3-23-93,  8  45  am] 

BILUMQ  CODE  *»i(y-»-P 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information 
I'ublic  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Mcichine  readable  documents 

Code  of  Federal  Regulations 

indox,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc  ; 
Additional  information 


202-523-5227 
523-5215 
523-5237 
523-3187 
523-3447 


523-5227 
523-3419 


Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 

General  information 

Other  Services 

Data  base  and  machine  readable  specifications 

Electronic  Bulletin  Board  275- 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public' Laws  Update  Senice  (PLUS) 

TDD  for  the  hearing  impaired 


■1538, 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3447 
275-0920 
523-3187 
52J-4534 
523-3187 
52^-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 

11783-11950 1 

11951-12144 2 

12145-12328 3 

12329-12536 4 

12537-12900 5 

12901-12996 8 

12997-13188 9 

13189-13400 10 

13401-13528 11 

13529-13694 12 

13695-14144 15 

14145-14302 16 

14303-14494 17 

14495-15070 18 

15071-15260 19 

15261-15414 22 

15415-15750 23 

15751-16102 24 


Federal  Register 

Vol.  58.  No.  55 
Wednesday,  March  24,  1993 


CFR  PARTS  AFFECTED  DURING  MARCH 


At  the  end  of  each  month,  the  Office  ol  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 

Executlv*  Ordars: 
12154  (Amended  by 

EO  12841) 13529 

12193 (See  EO 

12840) 13401 

12295 (See  EO 

12840) 13401 

12351  (See  EO 

12840) 13401 

12409  (See  EO 

12840) 13401 

12463 (See  EO 

12840) 13401 

12506 (See  EO 

12840) 13401 

12554  (See  EO 

12840) 13401 

12587 (See  EO 

12840) 13401 

12629  (See  EO 

12840) 13401 

12670 (See  EO 

12840) 13401 

12706  (See  EO 

12840) 13401 

12753 (See  EO 

12840) 13401 

12791  (Superseded 

by  EO  12840) 13401 

12800  (See  DOL  final 
njle 

of  March  15) 15402 

12808  (See  final  rule 

of  Jan.  14) 13199 

12810  (See  final  rule 

of  Jan.  14) 13199 

12831  (See  final  rule 

of  Jan.  14) 13199 

12833  (See  EO 

12841) 13529 

12836  (See  final  njle 

of  Mar  2) 12140 

12836  (See  DOL  final 
mle 

of  March  15) 15402 

12840 13401 

12841 13529 

Proclamattons: 
6491  (Revoked  by 

Proc.6534) 13189 

6531 11951 

6532 13185 

6533 13187 

6534 13189 

6535 15441 

6536 15413 

6537 15751 

6538 15753 


Admlnlstratlvt  Ord*ra: 

PresiOentiai  Deiermioations 
No  93-15  of 

February  27, 

1993 13183 

MemorarxJums: 

March  4.  1993 14303 

5  CFR 

Ch.  14 13695 

307 12145 

432 13191 

532 12146.  13193,  13194, 

15415 

752 13191 

870 11953 

871 11953 

872 11953 

873 11953 

Propo»*d  Rui«s: 

317 11988 

412 11988 

7  CFR 

2 11954.  11955 

321 11957 

354 14395 

400 13531 

702 11783 

723 11959,  11960 

729 11962 

987 13695 

993 13697 

1106 14307 

1260 12997 

1413 12329,  12332,  15416, 

15775 

1421 14495 

1427 12332,  15261.  15755 

1434 14495 

1464 11960 

1493 11786.  13584,  15901 

1703 13194 

1901 12632 

1943 15071 

1944 12632.  14509 

1951 15071,  15417 

1980 15071 

4284 .12632 

PropoMd  Rules: 

29 13130 

52 13130 

55 13130 

58 13130 

59 13130 

61 13130 

68 14174 

70 13130 

90-159 13130 

180 13130 

1001 12634 

1002 12634 
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1004 12634 

1005 12634 

1006 12634 

1007 12634 

1011 12634 

1012 12634 

1013 12634 

1030 12634 

1032 12634 

1033 12634 

1036 12634 

1040 12634 

1044 ; 12634 

1046 12634 

1049 12634 

1050 12634 

1064 12634 

1065 12634 

lOee 12634 

1075 12634 

1076 12634 

1079 12634 

1093 12634 

1094 12634 

1096 12634 

1097 12634 

1098 12634.  14344 

1099 12634 

1106 12634 

1108 12634 

1124 12634 

1126 12634 

1131 12634 

1134 12634 

1135 12634 

1137 12634 

1138 12634 

1139 12634 

1421  12338 

1717 12552 

3515 11910 

8CFR 

208  12146.  14145 

209 12146.  14145 

274a 12146  14145 

9CFR 

94 13698 

Proposed  Rules: 

94 14174,  15901 

113 12187 

391  14177 

92 15292 

113 15301 

130 15292 

10  CFR 

2 14308 

73 13699 

110 11886,  12999 

440 12514 

Propooed  Rules: 

20  14178 

26  15810 

50 12339 

50 15303 

60  12342 

110 14344 

810 13427,  15441 

1706 13684 

11  CFR 

110 14310 

201 14510 

PTopo<»d  RutM: 

102 12189 


104    14530 

110 12189 

12  CFR 

217 15076 

225 15076 
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325 12149 

563...- 14510.  15082 

567 15085 
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614 11792 

203 13403 

PropoMd  Ruicc: 

346 11992 

611 15099 

701 11801 

707 11801 

711 12910 

740 11801 

900 13565 

13  CFR 

102 14145,  14147 

108 15756 

121 12334 
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.12537 
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.15262 

39 
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14513, 

14515, 
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,  15760 

71 
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13704, 

14190, 

14517. 

15117. 

15118, 
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15264. 
.15763 

91 

.12128 

97 

.15265, 

15266. 

15268. 

,  15270 

121 

..12158 

PropoMd  RuIm: 

21 

..13216 

25 

.12563 

, 13216 

39 

11996, 

11997, 
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12002, 

,12004, 
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12194. 

,12195, 

12347, 

12349, 

13430 

,13711. 

13713, 

15114, 

15116, 

,15305, 

,  15309, 

15441, 

15444 

,  15445, 

,15448, 

15450, 
15813 

71 

11801, 

11802, 

11803, 

12128 

,11886 

,12197, 

12566, 

12567,13715 

i.  15117 

.15118 

121 

..15730 

221 

..12350 

389 

..12350 

15  CFR 

Proposed  Rules: 

806 12912 

944 15271 

16  CFR 

4 15763 

5 15763 

305 15086 

1030 12335 

Proposed  Rules: 

306 12818 

308 13370 

1204 15815 


17  CFR 

1 


.12988 


200 11792, 

14628,14848,14999 

201 14628 

202 14628,  14999,  15009 

210 14628 

228 14628 

229 14628,  14848 

230 14628,  14848 

232 14628 

239 14628,  14848 

240 14628.  14848 

249 14628,  14848 

250 14999 

259.„ 14999 

260 14628,  15009 

269 14628 

270 14848 

274 14848 

Proposed  Rules: 

1 13565,  14348 

17 13716 

18 13716 

155 13025.  13684 

200 11804 

240 1 1804,  1 1806 

250 13719 

259 13719 

18  CFR 

2 15418 

11 15765 

154 15418 

157 15418 

284 15087,  15418 

365 11886 

375 15418 

380 15418 

381 11886 

Proposed  Rules: 

Cri.l 15816 

284 14530.  15311 

19  CFR 

4 12538,  13195 

19 15770 

111 15770 

112 15770 

122 15770 

146 15770 

20  CFR 

Proposed  Rules: 

209 11811 

211 11811 

266 13225 

325 12005 

345 11811 

416 14191 

656 15242 

21  CFR 

520 14313 

522 11964 

529 14314 

1301 15272 

1308 13533.  15088 

1311 15272 

P'x>posed  Rules: 

103 13041 

129 13041 

165 13041 

184 13041 

350 15452 

876 15119 

878 13230 


22  CFR 

221 14148 

514 15180 

23  CFR 

Propossd  Ruiss: 

Ch,  1 15816 

450 12064.  12084 

500 12096 

511 12096 

626 12096 

24  CFR 

91 13686 

200 13534 

201 13950 

202 13534 

203 12901,  13534,  13950 

204 12901 

213 13534 

215 15773 

234 13534,  13950 

236 13007,  15773 

240 13534 

570 13686 

582 13884 

583 13870 

700 14509 

813 15773 

882 13828 

905 13916,  15773 

913 15773 

968 13916 

3500 13705 


25  CFR 

Propossd  RuIss: 
216 ■ 


.15404 


26  CFR 

1 13409,  13412,  13413. 

13706, 14150, 15089. 15274 

52 14517 

602 13409,  13413 

Propossd  Rutss: 

1 14531.  15312.  15313. 

15818,  15819 

20 15313 

25  15313 

26 15714 

301 15314 

602 14531 

27  CFR 

9 11964 

Proposed  Rules: 

650 11814 

29  CFR 

470 15402 

1910 15089 

2619 13706 

2676 13707 

Propossd  Rules: 

103 15314 

825 13394 

1910 15526 

2619 15315 

2676 15315 

2700 12158 

30  CFR 

920 15275 

Propossd  RuIss: 

56 14492 


57 14492 

710 15404 

715 15404 

716 15404 

717 15404 

750 15404 

870 12913 

935 15315 

938 15456 

950 15318,  15319 

31  CFR 

103 13538 

505 13197 

550 13198 

585 13199 

32  CFR 

92  13550 

988 13007 

33  CFR 

1  15228,  15901 

100 13214 

110 12539 

117 12540. 

15419,  15420,  15421 

154  13550 

155 13708 

165 14151,  15089.  15775 

Proposed  Rules: 

117 12568 

"65 15821.  15822 

34  CFR 

200 11920 

230 13176 

231 13176 

236 13176 

238 13176 

300 13528 

600 13335.  15523 

668 14152 

682 13335 

Proposed  Rules: 

50 11924 

232 15748 

649 11928,  15824 

674 13356 

682 13356 

36  CFR 

Proposed  Rules: 

2-2  14350 
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37  CFR 

301 13413 

13413 


in. 


38  CFR 

3   


.12174 


39  CFR 

111 13551 

Proposed  Rules: 

3001 12198 

40  CFR 

50 13008 

15278.15281,15282 

52 11967,  14153,  15277, 

15422,15431 
55 14157 


72 15634 

73 15634 

75 15534 

80 13413,  14476,  16002 

81 12541,  15422,  15776 

86 13413,  15781 

88 11888 

180 14314,  14316,  15802 

15803,  15804,  16094 

261 15284 

268 14317 

271 12174.  14319.  14321 

15806 

300 12142,  15287 

435 12454 

712 13556 

716 13556 

761 15435,  15808 

763 15808 

Propwsed  Rules: 

Ch.  1 12199, 

12352,13571,13730 

51 13836 

52 12006,  12913,  12914, 

13230,13572,  13575,  14194, 
15824 

61 15457 

68 13174 

69 13579 

82 15014 

85 13730 

86 13730 

93 13836 

144 13836,  15320 

180 12199, 

12200,  13234,  13236,  13238, 
13239,  13241 

185 13241 

186 13241 

191 13731,  15320 

194 15320 

228 12569 

302 12876 

355 12876 

761 12352,  13128 

41  CFR 

Ch.  301 12890 

301-7 12890 

302-11 15436 

43  CFR 

Public  LsrHl  Orders: 

86 11816 

6958 11968 

6959 14323 

Proposed  Rules: 

3730 12878 

3820 12878 

3830 12878 

3850 12878 

44  CFR 

64 11968,  14159 

65 14323,  15091 

67 14325 

Proposed  Rules: 

67 14350 

45  CFR 

400 11793 

1303 13019 

1611 12335 

46  CFR 

10 15228.  15901 


12 15228,  15901 

15 13360 

25 13364 

552 13414 

Proposed  Rules: 

31 15740 

32 15740 

67 12352 

47  CFR 

Ch.  1 14161 

0 13019 

1 13019,  13708.  14328 

2 11795 

5 14328 

13 12632 

21 11795,  13708 

22 11799 

25 13417 

64 12175,  14329 

73 12902,  12903,  13423, 

13424,15288.  15289,  15290, 
15439,  15440 

74 11795 

76 11970,  11972 

90 12176,  12177 

Proposed  Rules: 

Ch.  1 12915, 

13041,14367.15120,  15461 

1 14369 

2 14532 

21 12202,  13708 

25 13432,  13433,  14532 

32 14535 

61 13435 

64 12204,  13435,  14371 

68 14375 

69 12204,  13435 

73 12916,  13435,  13436, 

13437.15321,  15461.  15462 

76 12917,  12921 

90 12205,  15131 

74 12011 

48  CFR 

Ch.  20 12988 

22 12140 

36 12140 

52 12140 

49  CFR 

1 12543 

107 12543 

171 12182 

173 12904 

178 12904 

180 12904 

192 14519 

193 14519 

195 14519 

501 12545 

571 11974.  11975.  12183 

13021.13023,  13424,  14162, 
15463 

582 12545 

591 12905 

1007 15290 

Proposed  Rules: 

23 12207 

171 12207 

172 12207 

173 12207.  12316 

178 12316 

180 12316 


195 12213 

571 12921, 

13042,13243,13424,  15132 

Ch,  VI 15816 

613 12064.  12084 

614 12096 

1056 12573 

1312 14198 

50  CFR 

17 12853 

12864,14169.  14248,14330 

20 15093 

611 14170 

625 13560 

641 13550 

646 11979 

652 14340 

663 11984 

672 11985. 

11986.  13214,  13561 

674 12336 

675  11986,  12336,  13561. 

13826.  14172.  14173.  14524. 
15291 

685   14170 

Proposed  Rules: 

17 11821.  12013.  12353, 

12573.  13042.  13244,  13732. 

14199.  14537.  14541,  15828 

100 14350 

625 12017,  15463 

641 12018,  15132 

646 13732 

663 14543,  14549 


LIST  OF  PUBLIC  LAWS 

This  is  a  contmuing  list  of 
public  bills  from  the  current 
session  o(  Congress  which 
have  become  PederaJ  laws   It 
may  be  useO  m  conjurtcfion 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641    The  texl  of  laws  is  not 
published  in  f^e  Fe<J«ral 
Register  but  may  be  ordered 
in  individual  pamph.et  form 
(referred  to  as  "slip  laws") 
from  ttie  Suc>enniendent  of 
Documents,  U  S   Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
24^0' 

S.  400/P.L.  103-7 

Aircraft  Equipment  Settiement 
Leases  Act  o<  1993  (Mar.  17. 
1993.  107  Stat   36,  1  page) 

Last  LlsI  March  11.  1993 


ELFXTROMC  BULLETIN 
BO.\RD 

Free  Electronic  Bulletin 
Board  Service  for  Public  Law 
Numbers  is  available  on  202- 
275-1538  Of  275-0920. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1]  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Order  Pfocewmg  Code: 


Superintendent  of  Documents  Publications  Order  Form 


I    I  YES,  please  send  me  the  following: 


Charge  your  order. 
IfsEasyl 

To  fax  your  orders  (202)  512-225C 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  $_ 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 


postage  and  handling  and  are  subject  to  change. 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Addiuonal  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  youz  name/addren  available  to  other  naileni?  I I   I — I 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 

I     I  GPO  Deposit  Account         I 

1    I  VISA  or  MasterCard  Account 


I 


(Credit  card  expiration  date) 


Thank  you  foi 
your  orderl 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  <rf  Dociunents 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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^elv  Puolication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  complation  of  the  'List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $2a00 

Stock  Number  069-000-00031-2 

Volume  IV  (Titles  42  thru  50) $2S00 

Stock  Number  069-000-00032-1 


(202)  512-225C 


of  Documen 


- 

1  1  1  1 

Tltank  you  foi 
your  order 

f  Documeat^ 
^ 15250-7954 

Superintendent  of  Documents  Publications  Onler  Form 


mi 


Charge  your  order 
Its  easyl 


ease  lype  or  Print  (Form  is  aligned  for  typewriter  use.)  1>>  Cu  your  orders  and  loquirks-iW)  512-2250 

[ces  include  regular  domestic  postage  and  handling  and  are  good  tfiroi^  12/92.  After  this  date,  jrfease  cril  Order  and 
>rmation  Desk  at  202-783-3238  to  verify  prices.  International  custcnners  please  add  25%. 


Stock  Number 


021-602-00001-9 


Tide 


Catalog-BestsePii^  Government  Books 


Price 
Each 


FREE 


Ibtal  for  Publications 


Tbtal 
Price 


FREE 


ny  or  personal  name) 


(Please  type  or  print) 


iitional  address/atteotion  line) 


address) 


Please  Choose  Method  of  Payment: 

LJ  Check  payable  to  the  Superintendent  of  Docameots 
n  GPO  Deposit  Account        I    I    II    II    I    \-{~\ 
LJ  VISA  or  MasterCard  Account 


y.  State,  ZIP  Code) 

± 


Q 


nun 


phone  including  area  code) 


Box  37I9H  Pttt^oq^  TA  lSt5»-7fS4 


(Credit  card  expiradon  date)        '*«»*  J^«  M  yo^  order! 


(Signature) 


Federal  Regist 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Fee 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  Th( 
updated  requirements  in  the  handbookj 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code    *^133  Charge  your  order. 

It's  easy! 
YES,  please  serid  me  the  following  indicated  publications:  To  fax  your  order,  arnl  inqulrt«.-(202)  512-2250| 


copies  of  DOCl'MENT  DR.\FTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 
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Nursery  industry  guides;  proposed  revisions.  16139 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Pamekani,  16164 
NOTICES 
Meetings: 

Klamath  Fishery  Management  Council.  15202 

Foreign  Agricultural  Service 

RULES  o    .      f„ 

Perishable  products  from  Andean  countries;  duty-free 
imports,  emergency  relief.  16103 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  detenninations.  etc.: 
Texas,  16173 

Forest  Service 

NOTICES  , 

Environmental  statements;  availability,  etc.: 

Boise  National  Forest.  ID,  16169 

Santa  Fe  National  Forest,  NM,  16170 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
National  Oceanic  and  Atmospheric  Administration; 
Federal  Building,  Boulder,  CO,  16195 
Interagencv  Committee  for  Medical  Records  (ICMR); 

medical  standard  forms  cancellation,  16195 
Multiple  Award  Federal  Supply  Schedule  Program: 
Facsimile  paper,  16196 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Emergency  medical  services  for  children;  demonstration 
program,  16196 

Health  Resources  and  Services  Admlnlslretion 

NOTICES 

Grants  and  cooperative  agreements;  availability  etc.: 

Emergency  medical  services  for  children;  demonstration 
program,  16196 

Indian  Affairs  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
El  Rancho  Substation  Project.  Santa  Fe  County,  NM. 
15336 
Indian  tribes,  acknowledgement  of  existence 
determinations,  etc.: 
Chicora-Siouan-Indian-People.  16338 
Liquor  and  tobacco  sale  or  distribution  ordinance: 
Flandreau  Santee  Sioux  Tribe,  SD,  16330 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
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International  Trade  Administration 
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Countervailing  duties: 

Ball  bearings  and  parts  from  Thailand.  16174 
Applications,  hearings,  determinations,  etc.: 

Rutgers  University.  16176 

International  Trade  Commission 

NOTICES 

Import  investigations: 
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16203 
Erasable  programmable  read  only  memories,  components, 

products  containing  m.emories,  and  processes  for 

making  memories,  16203 
In-line  roller  skates  with  ventilated  boots  and  with  axle 

aperture  plugs  and  component  parts,  16204 
Integrated  circuit  telecommunication  chips  and  products 

containing  same,  including  diahng  apparatus,  16205 
Portable  electric  typewriters  from — 

Singapore,  16205 
Steel  wire  rope  from — 
Korea  et  al.,  16206 
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RULES 
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transportation 
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NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Colorado  &  Wyoming  Railway  Co.,  16207 
Genesee  &  Wyoming  Industries,  Inc.,  16207 
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NOTICES 

Closure  of  public  lands: 

Colorado,  16197 
Environmental  statements;  availability,  etc.: 

Safford  District,  AZ,  16197 
Meetings: 

San  Pedro  Riparian  National  Conservation  Area  Advisory 
Committee,  16198 
Motor  vehicle  use  restrictions: 

Idaho    16201 
Oil  and  gas  leases: 

Colorado,  1B198 
Realty  actions;  sales,  leases,  etc.: 
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Nevada,  16199 

Oregon,  16200 
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Idaho, 16201 

Management  and  Budget  Office 

NOTICES 

Agency  information  collection  activities  under  0MB 

review.  16248 
Budget  rescissions  and  deferrals,  16324 


MisslMlppi  River  Commission 

NOTICES 

Meetings;  Sunshine  Ad,  16265 
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Meetings,  16208 
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16209,  16212 
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Engineering  Education  and  Centers'Special  Emphasis 

Panel,  16210 
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National  Tecnr.icai  lnforn.atk>n  Service 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Kyowa  Fharmaceutical.  Inc..  16177 

National  Teiecommunicetions  and  Information 
Administration 

NOTICES 

Telecommunications  role  in  hate  crime  study;  report.  16340 
Nuclear  Requlalory  Commission 

NOTICES 

Agency  information  ccilection  activities  undw  OMB 

review,  16214 
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F'roposed  sfJiedi'ln,  16214 
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Applicattons.  heah.ngs,  dsterminations,  etc.: 
Gulf  States  Utilities,  ir,246 
Union  Electric  Co..  16247 

Office  of  Management  and  Budget 
St^e  Manat-.e'i.er.t  and  Budget  Office 

Office  of  United  States  Trade  Representative 
See  Trade  Representative,  Office  of  United  Slates 
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NOTICES 

Hi'iriP.HS,  162  49 
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NOTICES 
Hearings,  1G2G4 

Public  Health  Service 

S:r  National  I.^.stitules  jf  Floalth 

Railroad  Retirement  Board 

PPOPCSEO  RULES 
R;.ilroad  Retiremant  Act: 

S  .cial  security  ovarnii  mitiimum  gunrantee,  16155 

Research  and  Special  Programs  .Administration 

NOTICES 

Form  41  financial  schedules;  voluntary  automated  reporting 
(  n  diskette  cr  magnetic  tapa  cartridge,  16260 

Rural  Electrification  Administration 

NOTICES 

Er.vironmenial  statements;  availability,  etc.: 
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Securities  srd  Exchange  Commission 
PROPOSEOBU'.  ?> 

I''Vf'''tn!ent  rcmpanies' 
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Securities' 
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Meetings;  Sunshine  Act.  16266 
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renter  City  Mesbic,  Inc.,  16256 
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Meetings: 
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review,  16257 
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award  prohibition.  16249 

Transportation  Department 
See  Coast  Guard 
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See  Research  and  Special  Programs  Administration 
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DEPAfmiENT  OF  AGftiCULTURC 

Foreign  Asricullural  8«rvle« 

7CFftPM1540 

Emergency  RelM  from  Ouly-FrM 
Import*  of  PMtahaM*  Proitucts  Frotn 
Certain  Andean  Coontrtea 

AGENCY:  Foreign  Acriciiltanl  Service. 
USDA. 

ACnoM:  Interim  rule  wUh  lequeet  for 
oonunents. 

«UMMAf«v:  Tb«  interim  rule  establicltee 
the  procedure  by  which  an  ei^ty     . 
representative  of  a  U^.  industry 
producing  periahaUe  products  can 
submit  a  request  to  the  United  Sletec 
Department  of  Agriculture  (USDA)  for 
emergency  relief  from  increased, 
injurious  Imports  of  hke  perishable 
products  entering  the  United  States 
duty-free  from  beneficiary  countries 
under  the  Andean  Trade  Preference  Act. 
DATES:  Interim  rule  effective  Math  25, 
1993.  Comments  must  be  received  on  or 
before  April  26,  1993. 
ADtJRESSES:  I^il  comments  to  Director. 
Import  Policies  and  Trade  Analysis 
Division,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  room 
5531.  South  Building.  14th  and 
Independence  Avenue  SW., 
Washington,  DC  20205.  All  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Wanamaker,  Group  Leader  for 
Import  Policies,  Import  Polides  and 
Trade  Analysis  Division,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  Telr  (202)  720-1330. 

SUPFLadENTARV  INFORMATiON: 

Background 

The  Andean  Trade  Preference  Act, 
title  n  of  Public  Law  102-182. 105  Stat. 
1236  (19  U.S.C.  3201  et  seq.)  (the  "Act") 


provides  for  duty-free  treatment  for 
Imports  of  ehgible  articles  from 
beneficiary  countries  designated  by 
Presidential  Proclamation.  The 
coimtries  eligible  for  designation  ere 
BoUvia,  Ecuador,  Colombia,  and  Peru. 

Section  204(e)  of  the  Act  providea.  in 
part,  that  If  a  petition  it  ISled  with  the 
United  States  Intem^cma)  Ttade 
Commiaaioo  pursuant  to  the  proviakma 
.    of  section  201  of  the  Trade  Act  of  1974, 
as  amended,  regarding  a  perishable 
product  and  alleging  iitfmj  from 
imports  from  beoiaficiary  cmmtxiea.  then 
the  petition  may  also  be  filed  with  the 
Secretary  of  Aghculture  with  a  requeat 
that  emesgency  relief  be  granted  by  the 
President 

Under  the  interim  rule,  a  VS.  entity 
seeking  emerser>cy  relief  would  submit 
a  requeti  to  the  Administrator.  Foreign 
Agricuhural  Service,  USDA.  providing 
such  Information  as  U  necessary  to 
permil  the  Secretary  of  Agricultore  to 
make  a  detenniaetioo  whether  to 
recofninend  to  the  Preaideot  to  take 
emergency  action.  The  rai^taat  should 
identify  the  perishable  product 
cxmoemed  and  its  country  of  origin; 
show  that  Increased  imports  of  such 
perishable  product  are  the  tubetantlal 
cause  of  serious  iniury,  or  the  threat  of 
serious  injury,  to  the  domestic  industry 
producing  a  perishable  product  Uke  or 
directly  competitive  wfth  the  imported 
product;  and  provide  a  statement 
indicating  why  emergem^  aalion  would 
be  warranted. 

The  pubUc  is  invited  lo  submit 
comments  and  suggestions  regarding  the 
interim  rule  to  the  above  address.  Each 
person  submitting  comments  and 
suggestions  regarding  the  interim  rule 
should  include  his/her  name  and 
address  and  should  give  reasons  for 
suggested  changes. 

Regulatory  Raqnirements 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and  Departmen! 
Regulation  1512-1  and  Hbs  been 
classified  as  "not  major"  since  the 
interim  rule,  if  made  final,  would  not 
resuh  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal.  State  or  local  governments  or 
geographic  regions;  or  (3)  significanl 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 


States-based  enterprises  to  compete  in 
domestic  or  export  markets. 

The  Administrator.  Foreign 
Agricultural  Service.  USDA,  certifies 
that  this  interim  rule  will  noH.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Its  effect  is  lo 
provide  to  a  U.S.  industry  producing 
perishable  products  the  opportimity  to 
seek  interim  relief  from  imports  during 
such  time  as  its  request  under  section 
201  of  the  Trade  Act  of  1974.  as 
amended,  is  under  consideration  by  the 
United  States  hUemational  Trade 
Commission.  Consequently,  no 
regulatory  flexibihty  analysis  it  reqwiied 
under  the  provisions  of  the  Regulatory 
Flejbbihty  Act  (5  VS.C.  601  et  se<f.}. 
The  public  is  invited  to  coounaot  on  the 
impact  ol  this  propoeed  rule  on  small 
entities. 

h  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  Impact 
on  the  quahty  of  the  human 
aovironmeot  Therefore,  neither  an 
environmental  asaesament  nor  an 
Envirooraeittal  Impact  Sutement  is 
needed. 

The  paperwork  requirements  imposed 
by  this  rule  will  not  become  effective 
until  they  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  %vlth  the  Paperwork 
Reduction  Act  of  1980.  Such  approval 
has  been  requested  and  is  under 
consideration. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  v^ith  state  and  local 
officials. 

List  of  Sub)ect8  in  7  CFR  Part  1540 

Agricuhural  commodities.  Imports, 
International  agricuhural  trade. 

In  accordance  with  the  above,  7  CFR 
chapter  XV  is  amended  by  adding  the 
following  new  subpart  C-Emergency 
Relief  From  Duty-Free  Imports  of 
Perishable  Products  From  Certain 
Andean  Countries  to  part  1540 — 
International  Agricultural  Trade  which 
reads  as  follows: 
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PART  1540— JNTERNATIONAL 
AGRICULTURAL  TRADE 

Subpart  C— Emergency  Relief  From 
Duty-Free  Imports  of  Perishable 
Products  From  Certain  Andean 
Countries 

1540  40    Applicability  of  subpart. 
154041     Definitions. 
1540  42    Who  may  file  request. 
1540  43    Contents  of  request. 

1540.44  Submission  of  reccmmendatioas 
by  the  Secretary  of  Agriculture. 

1540.45  Information. 
Authority:  Title  II,  sec.  204(e).  Pub.  L.  102- 

182.  105  Stat.  1239  (19  USC.  3203(e)):  5 
U.S.C.  301. 

Cross  Reference:  For  United  States 
International  Trade  Commission 
regulations  on  investigations  of  import 
injury  and  the  rules  pertaining  to  the 
filing  of  a  section  201  petition,  see  19 
CFR  part  206. 

Subpart  C— Emergency  Relief  From 
Duty-Free  Imports  of  Perishable 
Products  From  Certain  Andean 
Countries 

§  1  S40.40    AppliceblKty  of  subparl 

This  subpart  applies  to  requests  for 
emergency  rehef  from  duty-free  imports 
of  perishable  products  filed  with  the 
Department  of  Agriculture  under  section 
204(e)  of  the  Andean  Trade  Preference 
Act,  title  n  of  PubUc  Law  102-182,  105 
Stat.  1236  (19  U.S.C.  3201  et  seq.)  (the 
"Act"). 

11540.41    DefinHlont. 

(a)  Perishable  product  means; 

(1)  Live  plants  and  fresh  cut  flowers 
provided  for  in  chapter  6  of  the 
Harmonized  Tariff  Schedule  (HTS); 

(2)  Fresh  or  chilled  vegetables 
provided  in  heading  0701  through  0709 
(except  subheading  0709.52.00)  and 
heading  0714  of  the  HTS; 

(3)  Fresh  fruit  provided  for  in 
subheadings  0804.20  through  0810.90 
(except  citrons  of  subheadings 
0805.90.00,  tamarinds  and  kiwi  fruit  of 
subheading  0810.90.20.  and  cashew 
apples,  mameyes  colorados,  sapodillas, 
soursops  and  sweetsops  of  subheading 
0810.90.40)  of  the  HTS;  or 

(4)  Concentrated  citrus  fruit  juice 
provided  for  in  subheadings  2009.11.00, 
2009.19.40.  2009.20.40.  2009.30.20,  and 
2009.30.60  of  the  HTS. 

(b)  Beneficiary  country  means  any 
country  listed  in  subsection  203(b)(1)  of 
the  Act  with  respect  to  which  there  is 
in  effect  a  proclamation  by  the  President 
designating  such  country  as  a 
beneficiary  country  for  purposes  of  the 
Act. 


11540.42  Who  msy  file  request 

A  request  under  this  subpart  may  be 
filed  by  an  entity,  including  a  firm,  or 
group  of  workers,  trade  association,  or 
certified  or  recognized  union  which  is 
representative  of  a  domestic  industry 
producing  a  perishable  product  like  or 
directly  competitive  with  a  perishable 
product  that  such  entity  claims  is  being 
imported  into  the  United  States  duty- 
free under  the  provisions  of  the  Act 
from  a  beneficiary  country(ie8)  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  such  domestic 
industry. 

1 1540.43  Contents  of  request 

(a)  A  request  for  emergency  action 
under  section  204(e)  of  the  Act  shall  be 
submitted  in  duplicate  to  the 
Administrator,  Foreign  Agricultural 
Service,  United  States  Department  of 
Agriculture,  Washington.  DC  20250. 
Such  request  shall  be  supported  by 
appropriate  information  and  data  and 
shall  include  to  the  extent  possible: 

(1)  A  description  of  the  imported 
perishable  product(s)  allegedly  causing, 
or  threatening  to  cause,  serious  injury; 

(2)  The  beneficiary  country(ies)  of 
origin  of  the  allegedly  injurious  imports; 

(3)  Data  showing  that  the  perishable 
product  allegedly  causing,  or 
threatening  to  cause,  serious  injury  is 
being  imported  from  the  designated 
beneficiary  country(ies)  in  increased 
quantities  as  compared  with  imports  of 
the  same  product  from  the  designated 
beneficiar^country(ies)  during  a 
previous  representative  period  of  time 
(including  a  statement  of  why  the 
period  used  should  be  considered  to  be 
replresentative); 

(4)  Evidence  of  serious  injury  or  threat 
thereof  to  the  domestic  industry 
substantially  caused  by  the  increased 
quantities  of  imports  of  the  product 
from  the  beneficiary  country(ies);  and 

(5)  A  statement  indicating  why 
emergency  action  would  be  warranted 
under  section  204(e)  of  the  Act 
(including  all  available  evidence  that 
the  injury  caused  by  the  increased 
quantities  of  imports  from  the 
beneficiary  country(ies)  would  be 
relieved  by  the  suspension  of  duty-free 
treatment  accorded  under  the  Act). 

(b)  A  copy  of  the  petition  and  the 
supporting  evidence  filed  with  the 
United  States  International  Trade 
Commission  under  Section  201  of  the 
Trade  Act  of  1974,  as  amended,  must  be 
provided  with  the  request  for  emergency 
action. 


11505.44    Submission  of 
recommendaUons  by  the  Secretary  of 
Agriculture. 

If  the  Secretary  has  reason  to  believe 
that  the  perishable  produci(s)  which  is 
the  subject  of  a  petition  under  §  1504.43 
of  this  subpart  is  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cau.se  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  a 
perishable  product  Uke  or  directly 
competitive  with  the  imported 
perishable  product  and  that  emergency 
action  is  warranted,  the  Secretary, 
within  14  days  after  the  filing  of  the 
petition  under  §  1540.43  of  this  subpart, 
shall  recommend  to  the  President  that 
the  President  take  emergency  action.  If 
the  Secretary  determines  not  to 
recommend  the  imposition  of 
emergency  action,  the  Secretary  within 
14  days  after  the  fihng  of  the  petition 
shall  publish  a  notice  of  such 
determination  And  so  advise  the 
petitioner. 

§154a45    Informstion. 

Persons  desiring  information  from  the 
Department  of  Agriculture  regarding  the 
Department's  implementation  of  section 
204(e)  of  the  Act  should  address  such 
inquiries  to  the  Administrator.  Foreign 
Agricultural  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250.  Issued  at  Washington,  DC 
this  19th  day  of  March,  1993. 
Charles  J.  O'Mats, 

Acting  Undersecretary,  International  Affairs 
and  Commodity  Programs. 
(PR  Doc.  93-6862  Filed  3-24-93;  8:45  am] 

BtLUNa  CODE  3410-10-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  607  and  618 
RIN3052-AB19 

Assessment  and  Apportionment  oT 
Administrative  Expenses;  General 
Provisions;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  pubUshed  a  final 
regulation  under  parts  607  and  618  on 
February  23,  1993  (58  FR  10939).  The 
final  regulation  amends  12  CFR  parts 
607  and  618  to  prescribe  the  method  by 
which  the  assessments  that  are  required 
to  pay  the  FCA's  annual  administrative 
expenses  are  apportioned  among  and 
paid  by  Farm  Credit  System  institutions 
and  other  entities  that  are  required  to 
pay-juch  expenses.  In  accordance  with 
12  U.S.C.  2252,  the  effective  date  of  the 
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final  rule  is  30  da)^  from  the  date  of 
publication  in  the  Federal  Register 

during  which  either  or  both  Houses  of 
Congress  are  in  session.  Based  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  Is  Mamh 
25,  1993. 

EFFECTIVE  DATE:  The  regulation 
amending  12  CFR  parts  607  and  618. 
published  on  Febru&ry  23. 19^7,  (58  PR 
10939)  is  effective  March  25, 1993. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Robert  S.  Child  Policy  Auaiyst, 
Regulation  Etevelopment  Division, 
Office  of  Examination,  Farm  Credit 
Administration,  McLean,  Virglriia 
221G2-5090,  (703)  883-4498, 
or 
Wiiiiam  L  Larsen,  Senior  Attorney, 
Reguialory  Operations  Division, 
Of-fjce  of  General  Counsel.  Farm 
Credit  Administration,  McLean, 
Virginia  22102-5C90,  (703)  883-4020, 
TDD  (703)  883-4444. 
(12  U.S.C.  2252(aM9)  an<l  (10)) 

DatPd:  March  22,  1933. 
N'an  P.  .Mitcbem, 

Acting  Secretary,  Farm  Credit  Adminiitrotion 
Board. 

[FR  Doc  93-6852  Filed  3-24-93;  8;45  an)] 
BiujMG  CODE  rm-m-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlan 

14  CFR  Part  39 

[Docket  No.  92-NM-162-AC>;  Amefydment 
39-8512;  AD  »-06-O7} 

Airworthiness  Directives;  McDonnell 
Docgtas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Adr.:Lnistration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amn.jdment  adopts  a 
nnw  air**  orthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-B0  series 
airpiaiies  and  Modf  1  MD-88  airplanes, 
that  requires  a  one-time  visual 
inspection  to  determine  if  proper 
cleamnce  exists  between  the  overwing 
emergenry  exit  door  liners  and  adjacent 
sidewnll  linings,  and  adjustment  or 
modification,  if  necessary.  TTiis 
amendment  is  prompted  by  an 
investigation  conducted  by  the 
manufacturer,  which  revealed  that 
insufficient  clearances  could  exist  to 
create  a  potential  riding  condition 
between  the  overwing  emergency  exit 
door  liner  and  the  adjacent  sidewali 
lining.  The  actions  specified  by  this  AD 


are  intended  to  prevent  such  a  riding 
condition,  which  could  hinder  the 
opening  of  the  overwing  emergency  exit 
door  in  an  emergency  situation. 
DATES:  Effective  April  29, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Dindor 
of  the  Federal  Register  as  of  April  29, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publicalion.s — 
Technical  Administrative  Support,  Cl- 
L5B.  ThAs  information  may  be  examined 
at  the  Federal  Aviation  AdministraticHi 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FA-^. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office 
(AGO).  3229  East  Spring  Street.  I^ng 
Beach,  Califomi.a;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORUATION  CO»frACT:  Mr. 
Walter  Eierman,  Aerospace  Engineer, 
Los  Angeles  ACO,  ANM-131L,  FAA, 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beech, 
California  90806-2425;  telephone  (310) 
988-5336;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  tiie  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes 
WQ<:  published  fn  the  Federal  Register 
on  October  16, 1992  (57  F'R  47414).  That 
action  proposed  to  require  a  one-time 
visual  insf)ection  to  determine  if  proper 
clearance  exists  between  the  overwing 
emergency  exit  door  liners  and  adiscant 
sidewali  linings,  and  adju8tn>ent  or 
modification,  if  necessary. 

Interested  jjersons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  cf  this  amendment.  I>l;o 
consideration  has  been  given  to  the 
comments  received. 

Several  comraenters  support  the  rule 
es  proposed. 

Two  commenters  request  that  the 
FAA  withdraw  the  proposed  AD.  These 
commenters  note  that  there  Is  an 
established  procedure  in  the  McDonnell 
Douglas  Mode!  MD-80  Maintenance 
Manual.  Chapters  52-21-00  and  52-21- 
01,  which  describes  procedures  for 
functional  testing  and  adjustment  to  the 
overwing  exit  doors.  The  commenters 
furtlier  note  that  any  obstruction  or 
interference  will  be  corrected  during 


routine  maintenance.  During  regularly 
scheduled  "heavy  C"  checks,  the  entire 
set  of  sidewali  panels,  i.^cluding  the  exit 
door  lining,  are  removed  and 
reinstalled.  One  commenter  notes  that  it 
has  airoady  inspected  its  Mode)  DC-9- 
80  series  airplanes  and  has  determined 
that  the  lininp  peneis  have  bet'n 
correctly  installed.  In  addition.  Lhe 
commenter  notes  that  inspection  end 
edjustment  ni  modification  of  the 
sidewali  lining  panels  is  a  very 
eiementar>'  and  logical  procedure.  The 
FAA  does  net  concur  with  the  request 
to  withdraw  'his  AD.  The  FAA  notes 
that  the  functional  testing  and 
adjustment  of  the  overwing  emergency 
exit  doors,  conducted  during  regularly 
scheduled  "heavy  C"  checks,  and  as 
recommended  by  the  McDonnell 
Douglas  MD-«0  Maintenance  Manual, 
are  similar  to  the  inspections  required 
by  this  final  rule;  however,  all  operators 
may  not  have  yet  accomplished  these 
maintenance  procedures  nor  will  they 
within  the  compliance  time  of  tliis  AD. 
The  FAA  note«i  that  the  McDonnell 
Douglas  Model  MD-80  Maintenan<;a 
Manual  describes  procedures  for 
checking: 

(1)  The  exit  door  seal  for  wear  and 
installation,  (2)  the  iamb  for  nicks  and 
burrs,  (3)  lock  pins  for  aligriment,  and 
(4)  the  exterior  door  skin  and  fuselage 
outer  skin  for  gaps.  This  portion  of  the 
maintenance  manual  does  not,  however, 
describe  procedures  for  checking 
interference  between  the  overvk-ing 
emergency  exit  door  and  the  interior 
sidewali  panels.  The  FAA  assarts  that 
the  purpose  of  this  final  rule  is  to 
correct  a  potential  riding  condition 
betwiMjn  tJie  overwing  emergency  exit 
door  liner  and  the  adjacent  inferior 
sidewali  lining.  The  FAA  notes  that 
McDonnell  Douglas  Alert  Service 
Bulletin  A52-178,  dated  )u!y  10, 1992, 
which  is  the  service  document  specified 
in  the  proposal,  describes  procedures 
for  conducting  a  one-time  visual 
inspection  to  determine  if  proper 
clearance  exisfE  between  the  ovenring 
emt" rgency  exit  door  liners  end  adjacent 
sidewali  linings.  The  FAA  has 
determined  that  this  procedure  is  the 
appropriate  action  that  must  be  taken  on 
all  affected  airplanes  in  order  to  ensure 
continued  safety.  The  approjjriate 
vehicle  for  mandating  such  action  to 
conect  the  identified  unsafe  condition 
is  the  airworthiness  directive. 

Two  commenters  request  that  the 
compliance  time  for  inspection  of  the 
overwing  emergency  exit  doo.-s  be 
extended  from  the  proposed  180  days. 
One  commenter  notes  that  the  proposed 
compliance  lime  is  not  realistic  because 
of  the  possibility  of  necessary  aheretion 
and  parts  requiremwnts  if  the  meosured 
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clearance  is  found  to  be  below  the 
prescribed  limits.  Another  commenter 
states  that  since  the  necessary  part  is 
available  only  from  McDonnell  Dougla.s, 
it  is  unhkely  that  sufficient  quantities 
can  be  made  available  to  operators  to 
meet  the  proposed  compliance 
schedule.  The  commenter  suggests  that 
it  would  be  more  reasonable  to  require 
only  the  clearance  check  within  the  180 
day  compliance  time,  and  allow  a  longer 
compliance  time  to  make  required 
corrections.  The  FAA  does  not  concur 
that  there  is  a  problem  with  the 
availability  of  replacement  parts.  The 
manufacturer  has  advised  the  F.\A  that 
there  is  an  adequate  supply  of 
replacement  parts  for  modification  of 
the  U.S.  fleet  within  the  proposed 
compliance  time. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 
There  are  approximately  1,004 
McDonnell  Douglas  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
556  airplanes  of  U.S.  regisL'y  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $30,580.  or 
$55  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determ.ined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amanded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

93-05-07    McDonnell  Douglas:  Amendment 
39-6512.  Docket  92-NM-162-AD. 

Applicability:  Model  DC-»-80  series 
airplanes  and  Model  MD-88  airplanes,  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  A52-178,  dated  July  10. 1992; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  riding  condition  between  the 
overwing  emergency  exit  door  liner  and  the 
adjacent  sidewall  lining,  which  could  hinder 
the  opening  of  the  overwing  emergency  exit 
door  in  an  emergency  situation,  accomplish 
the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD.  conduct  a  one-time  visual 
inspection  of  the  overwing  emergency  exit 
door  to  determine  whether  the  door  can  be 
opened  without  restriction,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A52-178,  dated  July  10.  1992.  If  the 
door  can  be  opened  without  restrictions,  no 
further  action  is  required  by  this  AD  action. 

(b)  If  the  door  cannot  be  opened  without 
restrictions,  prior  to  further  flight,  inspect  for 
sufficient  clearance  between  the  door  liner 
and  the  adjacent  passenger  sidewall  lining 
panels,  in  accordance  with  McDonnell 
Douglas  Alert  Service  Bulletin  A52-178, 
dated  )uly  10. 1992.  If  clearance  is  within  the 
limits  specified  in  the  service  bulletin,  no 
further  action  is  required. 

(c)  If  clearance  is  not  within  the  limits 
specified  in  the  service  bulletin,  prior  to 
further  flight,  adjust  the  passenger  sidewall 
lining  panels  and  verify  the  clearance,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  A52-178.  dated  July  10, 
1992.  If  clearance  is  obtained  by  adjusting  the 
passenger  compartment  sidewall  lining,  no 
further  action  is  required. 

(d)  If  clearance  cannot  be  obtained  by 
adjusting  the  passenger  compartment 


sidewall  lining,  prior  to  further  flight,  adjust 
the  door  liner  as  shown  in  Figure  2  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A52-178.  dated  July  10, 1992,  to  obtain 
proper  clearance.  If  clearance  is  obtained  by 
adjusting  the  door  liner,  no  further  action  is 
required. 

(e)  If  clearance  cannot  be  obtained  by 
adjusting  the  door  liner,  prior  to  further 
flight,  modify  the  door  installation  in 
accordance  with  Figure  3  of  McDonnell 
Douglas  Alert  Service  Bulletin  A52-173, 
dated  July  10, 1992. 

(f)  Within  60  days  after  accomplishing  the 
requirements  of  this  AD.  submit  a  report  of 
all  inspection  results  that  indicate  restricted 
opening  of  the  overwing  emergency  exit  door 
to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (ACQ),  FAA,  Transport 
Airplane  Directorate.  3229  East  Spring  Street, 
Long  Beach,  California  90606-2425;  fax  (310) 
988-5210.  The  report  must  include  a 
description  of  the  discrepancy  and  the 
airplane's  serial  number.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  AGO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  con-jnents  and  then  send  it  to  the 
Manager.  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
com.pliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(i)  The  inspections,  adjustments,  and 
modification  shall  be  done  in  accordance 
with  McDonnell  Douglas  .Mert  Service 
Bulletin  A52-178,  dated  July  10,  1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Cx)rpor&tion,  P  O.  Box 
1771,  Long  Beach,  California  90846-1771. 
Attention:  Business  Unit  Manager,  Technical 
Publications — Technical  Administrative 
Support.  C1-L5B.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate.  Los  Angeles  AGO,  3229 
East  Spring  Street,  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(j)  This  amendment  becomes  effective  on 
April  29,  1993. 
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Issued  in  Ronton ,  Washington,  on  March  8, 
1993. 

DarrcU  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-6894  Filed  3-24-93;  8:45  am) 

BILUNQ  C00€  4S10-1)-P 


14  CFR  Part  39 

[Docket  No.  92-NM-146-AD;  Am«ndm«nt 
39-8513;  AO  93-05-08] 

Airworthiness  Directives;  Boeing 
Model  757  and  767  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
and  767  series  airplanes,  that  requires 
examination  of  the  smoke  detectors  in 
the  cargo  compartment  and  equipment 
cooling  systems  to  determine  if  the 
correct  caution  decal  is  installed,  and 
replacement  of  the  caution  decal,  if 
necessary.  This  amendment  also 
requires  inspection  of  smoke  detectors 
with  incorrect  decals  for  the  installation 
of  proper  smoke  detector  lamps.  This 
amendment  is  prompted  by  reports  of 
incorrectly  installed  caution  decals  on 
the  equipment  cooling  and  cargo 
compartment  smoke  detectors.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  reduction  in 
sensitivity  of  the  smoke  detector  to  a 
level  that  would  make  it  incapable  of 
detecting  smoke. 

DATES:  Effective  April  29,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  29, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124;  or  from  Autronics 
Corporation.  314  East  Live  Oak  Avenue. 
Arcadia,  California  91006-5617.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Clayton  R.  Morris,  Aerospace  Engineer, 
ANM-130S.  Seattle  Aircraft 
Certification  Office,  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 


98055-4056;  telephone  (206) 227-2794; 
fax  (206)  227-1181. 

SUPPl£MENTARY  INFORMATKM:  A 

proposal  to  amend  p&n  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757 
and  767  series  airplanes  was  published 
in  the  Federal  Register  on  August  27, 
1992  (57  FR  38788).  That  action 
proposed  to  require  an  examination  of 
the  smoke  detectors  in  the  cargo 
compartment  and  equipment  cooling 
systems  to  determine  if  the  correct 
caution  decal  is  installed,  and 
replacement  of  the  caution  decal,  if 
necessary.  That  action  also  proposed  to 
require  inspection  for  the  installation  of 
proper  smoke  detector  lamps. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  requests  that  the 
compliance  time  for  inspection  of  the 
smoke  detectors  be  reduced  from  the 
proposed  24  months  because  tlie 
inspection  is  not  difficult  and  affects  an 
emergency  system.  The  FAA  does  not 
concur  with  the  need  for  a  shorter 
compliance  time.  The  proposed 
compliance  time  of  24  months  was 
determined  to  be  appropriate  in 
consideration  of  the  average  utilization 
rate  of  the  affected  fleet,  the  practical 
aspects  of  an  orderly  inspection  of  the 
fleet  during  regular  maintenance 
periods,  and  the  availability  of 
replacement  caution  decals. 

One  comm.enter  notes  that  a 
clarification  is  needed  in  the  Summary 
section  of  the  preamble  to  the  notice 
regarding  an  inspection  requirement. 
The  commenter  requests  that  the  phrase, 
"inspection  for  the  installation  of  proper 
smoke  detector  lamps,"  be  revised  to 
clarify  that  only  smoke  detectors  with 
incorrect  decals  are  required  to  be 
inspected  for  the  installation  of  proper 
smoke  detector  lamps.  The  FAA  concurs 
and  the  final  rule  has  been  changed 
accordingly. 

Several  commenters  request  that 
proposed  paragraph  (a)  be  revised  so 
that  inspection  of  the  cargo  smoke 
detectors  can  be  accomplished  in 
accordance  with  Autronics  Service 
Bulletin  2156204-26-01,  dated  April 
14,  1986.  as  well  as  Autronics  Service 
Bulletin  2156204A-26-02.  dated 
January  17.  1992.  One  commenter  notes 
that  the  only  difference  between  these 
two  Autronics  service  bulletins  is  that 
the  later  service  bulletin  specifies  that 
the  smoke  detectors  are  to  be  marked 


after  inspection.  One  commenter  states 
that  because  accomplishment  of 
Autronics  Service  Bulletin  2156204-2&- 
01,  dated  April  14. 1986.  was  required 
by  AD  86-07-09.  Amendment  39-5280 
(51  FR  11708.  April  7.  1986),  as 
amended  by  AD  86-07-09  Rl, 
Amendment  39-5309  (51  FR  17323, 
May  12,  1986),  operators  should  not  be 
required  to  recheck  previously 
inspected  units.  One  commenter'also 
notes  that  its  fleet  of  Model  767  series 
airplanes  was  inspected  as  required  by 
AD  86-07-09,  and  that  it  found  no 
smoke  detector  with  an  incorrectly 
installed  caution  placard.  The  FAA  does 
not  concur  with  the  commenters' 
request  to  allow  inspection  of  the  cargo 
smoke  detectors  in  accordance  with 
Autronics  Service  Bulletin  2156204-26- 
01,  dated  April  14, 1986.  It  is  true  that 
the  requirements  of  AD  86-07-09  Rl 
(replacement  of  lamps  installed  in 
smoke  detectors  located  in  the  cargo 
compartment,  and  installation  of 
caution  decals)  are  required  to  be 
accomplished  in  accordance  with 
Autronics  Service  Bulletin  2156204-26- 
01,  dated  April  14,  1986.  However, 
since  issuance  of  AD  86-07-09  Rl, 
incorrect  caution  decals  have  been 
found  on  smoke  detectors  of  airplanes 
affected  by  that  AD;  therefore,  the 
subject  unsafe  condition  still  exists  on 
certain  Model  757  and  767  series 
airplanes.  In  order  to  best  ensure  that  all 
of  the  incorrectly  installed  caution 
decals  are  detected,  this  final  rule 
expands  the  inspection  area  to  include 
the  equipment  cooling  system; 
procedures  for  accomplishing  this 
inspection  are  specified  in  Autronics 
Service  Bulletin  2156204A-26-02, 
dated  January  17, 1992.  (In  addition, 
this  final  rule  requires  a  functional  test, 
which  is  neither  specified  in  Autronics 
Service  Bulletin  2156204-26-01.  nor 
required  by  AD  86-07-09  Rl.) 

Several  commenters  request  that  the 
proposed  rule  require  that  the  part 
number  be  changed  to  ensure  that  an 
airworthy  part  can  be  readily  accounted 
for  in  the  production  records.  One 
commenter  notes  that  installing  a 
placard  as  specified  in  Autronics 
Service  Bulletin  21 56204 A-26-02, 
dated  January  17,  1992,  will  assist  in 
physically  distinguishing  one  part  from 
another,  but  it  does  little  to  assist  the 
operators  in  distinguishing  parts  within 
their  production  records.  Further,  the 
commenter  assejls  that  the  only 
distinguishing  feature  between  an 
inspected  part  and  an  uninspected  part 
is  that  the  inspected  part  is  marked  in 
accordance  with  Autronics  Service 
Bulletin  2156204A-26-02,  dated 
January  17,  1992.  The  commenters' 
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request  a  more  positive  method  of 
identification  than  "marking"  parts.  The 
FAA  does  not  concur  diat  the  part 
number  should  be  changed  following 
inspection  of  the  smoke  detectors.  The 
FAA  considers  that  a  part  number 
change  is  required  only  when  there  is  a 
design  change;  the  requirements  of  this 
AD  do  not  incorporate  a  design  change. 
In  order  lo  assist  operators  in 
distinguishing  between  a  unit  on  which 
the  inspection  has  been  accomplished 
from  those  on  which  the  inspection  has 
not  been  accomplished,  Autronics 
Service  Bulletin  2156204A-26-02. 
dated  January  17, 1992.  which  is 
referenced  in  the  proposal,  specifies  that 
the  smoke  detector  cover  is  to  be 
marked  to  indicate  that  inspection  has 
been  accomplished.  Under  the 
provisions  of  paragraph  (d)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
an  alternative  method  of  compliance  if 
sufficient  justification  is  presented 
regarding  a  different  positive  means  of 
identification  of  an  approved  part. 

One  commenter  requests  that 
proposed  paragraph  (a)  be  revised  to 
include  an  option  to  replace  a  suspect 
smoke  detector  with  one  that  has  been 
previously  inspected  and  that  is  in 
compliance  with  the  specifications 
hsted  in  Autronics  Service  Bulletin 
2156204A-26-02.  dated  January  17. 
1992.  The  commenter  states  that  a 
smoke  detector  inspected  in  the  shop  is 
equivalent  to  one  inspected  on  the 
airplane.  The  commenter  further  asserts 
that  replacement  of  the  smoke  detectors 
with  a  smoke  detector  that  has  been 
inspected  previously  in  accordance  with 
Autronics  Service  BuUeUn  2156204A- 
26-02.  dated  January  17.  1992.  should 
constitute  terminating  action  for 
replacing  inconect  caution  decals  with 
correct  caution  decals.  The  commenter 
feels  that  this  would  reduce  the  cost 
impact  of  this  AD.  The  FAA  concurs  in 
part.  The  rule  has  been  changed  by 
adding  a  new  paragraph  (c)  to  allow 
replacement  of  the  smoke  detector  with 
a  smoke  detector  that  has  been 
inspected  previously  in  accordance  with 
Autronics  Service  Bulletin  2156204A- 
2&-02,  dated  January  17.  1992.  Such 
replacement  would  terminate  the 
inspection  as  required  by  paragraph  (a) 
uf  the  final  rule;  however,  such 
replacement  does  not  terminate  the 
requirement  to  perform  the  functional 
test  of  the  smoke  detector  as  required  by 
paragraph  (b)  of  the  final  rule. 

Paragraph  (a)  of  the  final  rule  has 
been  reformatted  for  clarification 
purposes. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 


adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD, 

There  are  approximately  401  Model 
757  and  408  Model  767  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  251  Model 
757  and  142  Model  767  series  airplanes 
of  U.S.  registry  will  be  affected  by  this 
proposed  AD.  that  it  will  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$64,845  ($41,415  for  Model  757  series 
airplanes  and  $23,430  for  Model  767 
series  airplanes),  or  $165  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  he  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Sub)ecta  in  14  CFR  Part  39 

Air  transportation,  Aircrafl.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authcwity  citation  for  part  39 
continues  to  read  as  follows: 

Antfaanty:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-05-08  Boeing:  Amendment  39-8513. 
Docket  92-NM-146-AD. 

Applicability.  Model  757  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
757-26A0028,  Revision  1,  dated  April  23, 
1992;  and  Model  767  series  airplanes,  as 
listed  in  Boeing  Alert  Service  Bulletin  767- 
26A0081,  dated  February  13, 1992; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
reduced  sensitivity  of  the  smoke  detector, 
accomplish  the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  examine  the  smoke  detectors 
in  the  cargo  compartment  and  equipment 
cooling  systems  to  determine  if  the  correct 
caution  decal  is  installed,  in  accordance  with 
AuUonics  Ser\'ice  Bulletin  21 56204 A-26-02, 
dated  January  17.1992. 

(1)  If  the  caution  decal  is  incorrect,  prior 
to  further  flight,  apply  a  correct  caution  decal 
over  the  existing  decal  and  inspect  the  lamp 
inside  the  smoke  detector  to  determine  its 
part  number,  in  accordance  with  the 
Autronics  Service  Bulletin. 

(2)  If  an  incorrect  lamp  is  installed,  prior 
to  further  flight,  replace  it  with  one  having 
the  corrBCt  part  number,  in  accordance  with 
the  Autronics  Service  Bulletin. 

Note:  Boeing  Alert  Service  Bulletin  757- 
26A0028.  Revision  1.  dated  April  23, 1992; 
and  Boeing  Alert  Sendee  Bulletin  767- 
26A00ei,  dated  February  13,  1992;  describe 
procedures  for  gaining  access  to  the  smoke 
detectors  in  the  cargo  compartment  and 
equipment  cooling  systems. 

(b)  If  it  is  necessary  to  remove  any  smoke 
detector  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  immediately  after 
reinstalling  the  smoko  detector,  perform  a 
functional  test  in  accordance  with  Boeing 
Alert  Sen'ice  Bulletin  757-26AO'J23. 
Revision  1,  dated  April  23, 1392;  or  Boeing 
Alert  Service  Bulletin  767-26A0O81,  dated 
February  13, 1992;  as  applicable. 

(c)  Replacement  of  a  smoke  detector  with 
a  smoke  detector  that  has  been  inspected 
previously  in  accordance  with  Autronics 
Service  BulleUn  21 56204 A-26-02,  dated 
January  17, 1992,  constitutes  terminating 
action  for  the  requirements  of  paragraph  (a) 
of  this  AD,  for  that  smoke  defector.  However, 
the  functional  test  required  by  paragraph  (b) 
of  this  AD  must  be  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  Operators 
shall  submit  their  requests  through  an 
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appropriate  FAA  IMncipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  if  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

[f)  The  inspection  and  replacement 
requirements  shall  be  done  in  accordance 
with  Autronics  Service  Bulletin  2156204A- 
2&-02,  dated  January  17, 1992.  The 
functional  test  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
26A0028,  Revision  1.  dated  April  23, 1992; 
or  Boeing  Alert  Service  Bulletin  767- 
26A0O81,  dated  February  13. 1992;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  L'.S.C.  552(a) 
and  1  GFR  Part  51.  Gopies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington  98124;  or 
from  Autronics  Corporation,  314  East  Live 
Oak  Avenue,  Arcadia,  California  91006- 
5617.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 

(g)  This  amendment  becomes  effective  on 
April  29,  1993. 

Issued  in  Renton.  Washington,  on  March  8, 
1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-6896  Filed  3-24-93;  8:45  am) 
BIUJNO  CODE  4«1»-1»-f> 


14CFHPart39 

[Docket  No.  92-NW-165-AO;  Amendnwnt 
3»-«511;  AD93~0S-06] 

AirworthlneM  Directives;  ACS  snd 
Gerdes  Ignition  Switches,  as  Instailed 
In,  but  not  Limited  to,  Cessna,  Piper, 
and  Schweizer  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EXDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  ACS  and  Gerdes 
ignition  switches,  that  requires 
repetitive  inspections  and  lubrication  of 
certain  ignition  switches,  replacement 
of  worn  or  corroded  switches,  and 
modification  of  the  starter  solenoid,  if 
necessary.  This  amendment  is  prompted 
by  numerous  reports  of  ignition  switch 
failures  on  various  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  inability  to 


control  electrical  power  supply  to  the 
engine. 

DATES:  Effective  April  29, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  29, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  ACS  Products  Company,  P.O.  Box 
152, 1585  Copper  Drive,  Uke  Havasu 
City,  Arizona  86403-0008;  or  Cessna 
Aircraft  Company,  Customer  Services, 
P.O.  Box  7704,  Wichita,  Kansas  67277. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Los 
Angeles  Airoaft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
CaUfomia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
McKinnon,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  Los 
Angeles  Aircraft  Certification  Office. 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5247;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  ACS  and  Gerdes 
ignition  switches  was  published  in  the 
Federal  Register  on  October  30, 1992 
(57  FR  49154).  That  action  proposed  to 
require  repetitive  inspections  and 
lubrication  of  certain  ignition  switches, 
replacement  of  worn  or  corroded 
switches,  and  modification  of  the  starter 
solenoid. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requests  that  owners/ 
operators  of  Piper  Model  PA-38  series 
airplanes  on  which  ACS  or  Gerdes 
switches  have  been  installed  or 
retrofitted  be  permitted  to  refer  to  Piper 
Service  Letter  909,  dated  June  9. 1981, 
as  an  alternative  method  of  compliance 
with  the  requirements  of  this  AD.  The 
FAA  does  not  concur.  After  review  of 
the  Piper  service  letter  and  the 
comments  received,  the  FAA  has 
determined  that  the  procedures 
described  in  the  service  letter  do  not 
provide  an  equivalent  level  of  safety 
since  there  is  no  provision  for  surge 
suppression. 


One  commenter  notes  that  the 
appUcability  of  the  proposal  incorrectly 
included  Schweizer  helicopters.  The 
commenter  states  that  the  subject 
switches  are  not  installed  on  Schweizer 
helicopters,  but  are  installed  on  various 
models  of  Schweizer  airplanes.  The 
FAA  concurs.  The  final  rule  has  been 
revised  accordingly. 

This  same  commenter  states  that  since 
some  operators  may  have  already 
installed  a  starter  solenoid  diode, 
paragraph  fb)  of  the  proposal  should  be 
revised  to  preclude  these  operators  from 
having  to  re-install  another  diode  as 
required  by  proposed  paragraph  (b).  The 
FAA  concurs.  Paragraph  (b)  of  the  final 
rule  has  been  revised  to  clarify  that  the 
FAA's  intent  was  to  require  operators  to 
initially  verify  whether  a  starter 
solenoid  diode  had  been  installed  and 
to  require  the  installation  of  a  diode 
only  if  one  had  not  been  installed 
previously.  Additionally,  the  economic 
analysis  paragraph,  below,  has  been 
revised  to  reflect  this  change. 

Since  issuance  of  the  proposal,  the 
FAA  has  verified  the  installation  of 
these  ignition  switches  on  a  specific 
model  of  Piper  airplanes;  therefore,  the 
applicability  in  the  final  rule  has  been 
revised  to  specify  switches  installed  in 
Piper  Model  PA-38-112  series 
airplanes.  Further,  the  applicability  of 
final  rjle  has  been  revised  to  list  the 
serial  numbers  of  various  models  of 
Cessna  airplanes  affected  by  this  AD. 
A  note  has  been  added  to  paragraph 
(b)  of  the  final  rule  to  clarif>'  procedures 
for  installation  of  the  diode  in  the  starter 
solenoid. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  100,000 
Cessna,  Piper,  and  Schweizer  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  67,000 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  lake 
approximately  1.5  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$5,527,500.  or  $82.50  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
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States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributJon  of  power  and 
responsibilities  among  the  varioiis 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  A0ORE8SES. 

List  of  Subiects  in  14  CJR  Part  39 

Air  transpKJrtation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3a-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part.  39 
continues  to  read  as  follows:  s. 

Authority:  49  U.S.C.  App.  1354(a).  14?t 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
n.89. 

§39.13    [AiTMndwi] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-0S-Q6  ACS  Products  Company  and 

Grades  Products  Company:  Amendment 
3*-»5n.  Docket  92-NN4-165-AD. 
Applicability:  ACS  and  G«rdes  ignition 
switches;  as  installed  in,  but  not  limited  to. 
Piper  Model  PA-38-112  series  airplanes, 
Schweizer  Model  G-164  series  (including 
Model  G-164  A.  G-164B,  and  G-164C) 
airplanes.  Schweizor  Model  2-37  and  2-37A 
series  airpianes,  and  the  following  Cessna 
airplanes;  certificated  in  any  category: 


Cecana 
nwdel 


F150 
FRA150 

152 

A152 

F152 

FA152 

172 

R172 

172RG 

F172 

FR172 

177 

177RQ 

F177RG 

180 

182 

R182 

A182 

F182 

FR182 

185 

U206 

207 

210 

P210 


Serial  ^4os. 


F15001024  tirougfi  F15001428. 
FRA1 500212  through 

FRA1 500336. 
15^7»406  ffNOugh  15266033. 
A1520735  throm^  A1521048. 
F15201429  through  F152019ea 
FA1 520337  through  FA1 520425. 
17261466  through  17278673. 
R1722000  through  R1 723454. 
172RG0001  twMtfn  172RG1191. 
F17201046  through  F172<a25*. 
FR  17200441  through  FR1 7200675. 
17701890  through  17702752. 
177RG0342  through  177RG1366. 
F 1 77RG0093  through 

F177RG0177. 
18052317  ffwxjgh  18053203. 
18261786  through  18268615. 
R13200001  trough  R18202041. 
A1 82-0 137  through  A1 82-01 48, 
F18200001  through  F18200160. 
FR1 8200001  through  FR18200070. 
18502154  through  18504448. 
U20601980  through  U20607020. 
20700222  through  20700788. 
21059893  »ifOugh  21065009. 
P21000001  through  921000674^ 


Cessna 

fTxxlel 


150 
A150 


Sariai  Nos. 


1507442B  through 

1507940&. 
A15OO309  through  A1500734. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  ignition  switches, 
accomplish  the  following: 

(a)  Within  100  flight  hours  after  the 
effective  date  of  this  AD,  or  at  the  next 
annual  inspection,  whichever  occiirs  first, 
perform  an  inspection  of  the  ignition  switch 
to  detect  wear  and  corrosion,  and  lubricate 
the  switch,  in  accordance  with  ACS  Service 
Bulletin  SB92-01,  dated  August  15, 1992;  or 
Cessna  Service  Bulletin  SEB91-5.  Revision  1, 
June  14, 1991.  If  wear  or  corrosion  is 
detected,  prior  to  further  flight,  replace  the 
switch  in  accordance  with  the  service 
bulletin.  Repeat  this  inspection  and  lubricate 
the  Ignition  switch  in  accordance  with  the 
service  bulletin,  thereafter,  at  intervals  not  to 
exceed  2,000  flight  hours. 

Note:  ACS  ignition  switches  that  do  not 
have  a  "start"  position  (models  A-510-1  and 
A-510-5)  or  were  manufactured  on  or  alter 
February  20, 1989,  and  have  not  accumulated 
2,000  flight  hours,  need  not  be  lubricated 
The  manufacture  date  is  stamped  on  the 
switch  body.  These  switches  are  identifiable 
by  red  paint  in  the  screw  heads  on  the  back 
of  the  switch.  However,  manufacturer 
lubricated  switches  that  have  a  "start" 
position,  but  do  not  have  a  starter  solenoid 
diode,  must  be  inspected  and  modified. 

(b)  Within  100  flight  hours  after  the 
effective  date  of  this  AD.  or  at  the  next 
annual  inspection,  whichever  occurs  first, 
inspect  the  ignition  switch  installation  to 
detormine  if  a  diode  or  other  surge 
suppressor  is  installed  on  the  starter 
solenoid.  If  one  is  not  installed,  prior  to 
further  flight,  install  a  starter  solenoid  diode 
in  accordance  with  ACS  Service  Bulletin 
SB92-01 ,  dated  August  15, 1992;  or  Cessna 
Service  Bulletin  SBB91-5.  Revision  1,  dated 
lune  14. 1991. 

NotR  For  operators  using  the  CMsna 
service  buUetm  to  install  the  diode  in  the 


starter  solenoid:  The  procedures  for 
installation  are  contained  In  Attachment  to 
Service  Bulletin  SEB01-5R1,  Revision  1, 
dated  June  14, 1991. 

An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  bo 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  tiie  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  bo 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  bo 
accomplished. 

(o)  The  inspection,  lubrication, 
replacement,  and  modification  shall  bo  done 
in  accordance  with  ACS  Service  Bulletin 
SB92-01 ,  dated  August  15, 1992;  or  Cessna 
Service  Bulletin  SEB91-5,  Revision  1,  dated 
June  14, 1991,  which  includes  Attachment  to 
Service  Bulletin  SEB91-5R1,  Revision  1, 
dated  Juno  14, 1991.  This  incorf)oration  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may  be 
obtained  from  ACS  Products  Company,  P.O. 
Box  152, 1585  Copper  Drive,  Lake  Havasu 
City,  Arizona  86403-0008;  or  Cessna  Aircraft 
Company,  Customer  Services,  P.O.  Box  7704, 
Wichita,  Kansas  67277.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Ronton, 
Washington;  or  at  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street. 
Long  Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700.  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
April  29, 1993. 

Issued  in  Ronton,  Washington,  on  March  8, 
1993. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-6900  Filed  3-24-93;  8:45  ami 
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14  CFR  Part  39 

(DockM  No.  92-NM-112-AD;  AnMndnwnt 
3»-8S09;  AO  93-06-04] 

Airworthiness  Directives;  Airtxia 
Industrie  Model  A300  Series  Airplanes 
Equipped  With  General  Electric  (GE) 
Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT, 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthineas  directive  (AD), 
applicable  to  certain  Airtnu  Industrie 
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Model  A300  series  airplanes,  that 
requires  repetitive  visual  and  eddy 
current  inspections  to  detect  wear  or 
cracks  of  the  inner  doublers  on  the 
pylon  side  panel  around  the  fire 
extinguisher  access  doors,  and 
replacement  of  worn  or  cracked  parts,  if 
necessary.  This  amendment  is  prompted 
by  reports  that  wear  marks  have  been 
detected  on  the  inner  doubler  of  the 
pylon  side  panel  around  the  fire 
extinguisher  bottle  access  doors.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  cracks  from 
developing  in  the  pylon  side  panel, 
which  would  result  in  reduceid 
structural  integrity  of  the  engine  pylon. 

DATES:  Effective  April  29,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  29, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington, DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98056-4056:  telephone 
(206)  227-2140:  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  hidustrie 
Model  A300  series  airplanes  was 
pubhshed  in  the  Federal  Register  on 
December  18,  1992  (57  FR  60143).  That 
action  proposed  to  require  repetitive 
visual  and  eddy  current  inspections  to 
detect  wear  or  cracks  of  the  inner 
doublers  on  the  pylon  side  panel  around 
the  fire  extinguisher  access  doors,  and 
replacement  of  worn  or  cracked  parts,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 


safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  77  airplanes 
of  U.S.  registry  will  be-affected  by  this 
AD,  that  it  will  take  approximately  8.5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figvjes,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $35,998,  or  $468  per 
airplane.  This  total  cost  fig\ire  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaiviry:  49  U.S.C  App.  13S4(a),  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 


139.13    [Amwided] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

9S-05-04  Airbus  Induatrie:  Amendment  39- 
8509.  Docket  92-NM-112-AD. 

Applicability:  Model  A300  B2-1C.  B2-203, 
B2K-3C  B4-2C.  B4-103,  and  B4-203  series 
airplanes;  equipped  with  General  Electric 
(GE)  engines  on  which  engine  Pv'lon 
Modification  No.  2434,  as  desaibed  in 
Airbus  Industrie  Service  Bulletin  A300-54- 
070,  Revision  1.  dated  March  17. 1992.  has 
not  been  installed,  certificated  in  any 
catf^ory. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  struc^Jral  integrity  of 
the  engine  pylon,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  22,400  total 
hours  time-in-service,  or  within  1.000  hour* 
time-in-service  after  the  effective  date  of  this 
AD,  whichever  occurs  later,  jjerform  an 
initial  visual  and  eddy  current  inspection  to 
detect  wear  or  cracks  of  the  inner  doubler  on 
the  pylon  side  panel  around  the  fire 
extinguisher  access  doors,  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
54-070.  Revision  1,  dated  March  17, 1992.  If 
cracks  are  detected,  prior  to  further  flight, 
accomplish  the  requirements  of  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable: 

(1)  If  cracks  less  than  5  mm  (0.197  inch) 
are  detected,  prior  to  further  flight,  repair  in 
an  accordance  with  a  method  approved  by 
the  Manager,  Standardization  Branch,  ANM- 
113,  FAA,  Transport  Airplane  Directorate. 

(2)  If  cracks  greater  than  or  equal  to  5  mm 
(0.019  inch)  are  detected,  accomplish  either 
paragraph  (a)(2)(i)  or  (a)(2)(i)).  as  applicable: 

(i)  For  airplanes  on  which  the  modification 
described  in  Airbus  Industrie  Service 
Bulletin  No.  A300-54-046  (screwed  doors) 
has  been  accomplished:  Prior  to  further 
flight,  replace  the  doubler.  Replacement  of 
the  doubler  constitutes  terminating  action  for 
the  inspections  required  by  this  AD. 

(ii)  For  airplanes  on  which  the 
modification  described  in  Airbus  IndusU-ie 
Service  Bulletin  No.  A30O-54-046  (screwed 
doors)  has  not  been  accomplished:  Prior  to 
further  flight,  replace  the  doubler  Prior  to 
the  accumulation  of  22,400  hours  time-in- 
lervice  after  replacement  of  the  doubler, 
perform  the  visual  and  eddy  current 
inspections  in  accordance  with  paragraph  (a) 
of  this  AD;  and  repeat  those  inspections 
thereafter  in  accordance  with  paragraphs  (b), 
(c),  (d),  or  (e)  of  this  AD.  as  applicable. 

(b)  For  airplanes  having  Configuration  Na 
l.A:  Repeat  the  visual  and  eddy  cuuent 
inspections  to  detect  doubler  wear  and 
cracks,  as  required  by  paragraph  (a)  of  this 
AD,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A3O0-54-070,  Revision  1, 
dated  March  17,  1992.  as  follows: 

(1)  No  further  action  is  necessary  for  the 
following  airplanes: 

(i)  Airplanes  on  which  the  modification 
described  in  Airbus  Industrie  Service 
Bulletin  No.  A300-54-046  (screwed  doors) 
has  been  accomplished,  and  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  less  than 
0.5  mm  (Q.019  inch). 
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(ii)  Airplanes  on  which  the  modificatioD 
described  In  Airbus  Industrie  Service 
Bulletin  No.  A30O-54-O46  (screwed  doors) 
has  not  been  accomplished,  and  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is  less 
than  0.1  mm  (0.0O4  inch). 

(2)  For  airplanes  on  which  the 
modification  described  in  Airbus  Industrie 
Service  Bulletin  No.  A30O-54-046  (screwed 
doors)  has  not  been  accomplished,  if  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is 
equal  to  or  greater  than  to  0.1  mm  (0  004 
inch)  and  less  than  0.5  mm  (0.019  inch). 
Repeat  the  visual  and  eddy  current 
inspections  at  internals  not  to  exceed  4.400 
hours  time-in  service 

Note:  Subsequent  action  to  be  taken 
(repetitive  inspections  or  inner  doubler 
replacement)  will  depend  upon  the  "worst 
finding,"  defined  as  the  area  with  the  largest 
amount  of  measured  doubler  wear. 

(3)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  equal  to  or 
greater  than  0.5  mm  (0.019  inch)  and  less 
than  2  mm  (0.078  inch);  Repeal  the  visual 
and  eddy  current  inspections  at  intervals  not 
to  exceed  4,400  hours  time-in-service. 

(4)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  equal  to  or 
greater  than  2  mm  (0.078  inch)  and  less  than 
4  mm  (0.157  inch):  Repeat  the  visual  and 
eddy  current  inspections  at  intervals  not  to 
exceed  1,800  hours  time-in-service. 

(5)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  equal  to  or 
greater  than  4  mm  (0.157  inch)  and  less  than 
6  mm  (0.236  inch):  Accomplish  either 
paragraph  (b)(5){i),  (b)(5)(ii).  or  (b)(5)(iii)  of 
this  AD. 

(i)  Repeat  the  visual  and  eddy  current 
inspection  at  intervals  not  to  exceed  350 
hours  time-in-service.  Or 

(ii)  If  the  modification  described  in  Airbus 
Industrie  Service  Bulletin  No.  A30O-54-046 
(screwed  doors)  has  been  accomplished: 
Prior  to  further  flight,  replace  the  doubler 
Replacement  of  the  doubler  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD.  Or 

(iii)  If  the  modification  described  in  Airbus 
Industrie  Service  Bulletin  No.  A30O-54-046 
(screwed  doors)  has  not  been  accomplished: 
Prior  to  further  flight,  replace  the  doubler. 
Prior  to  the  accumulation  of  22,400  hours 
time-in-service  after  replacement  of  the 
doubler,  perform  the  visual  and  eddy  current 
inspections  in  accordance  with  paragraph  (a) 
of  this  AD,  and  repeat  those  inspections 
thereafter  in  accordance  with  paragraph  (b)  of 
this  AD. 

(6)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD.  is  equal  to  or 
greater  than  6  mm  (0.236  inch):  Prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager. 
Standardization  Branch,  ANM-n3,  FAA, 
Transport  Airplane  Directorate. 

(c)  For  airplanes  having  Ck)nfiguration  No. 
l.B:  Repeat  the  visual  and  eddy  current 
inspections  for  doubler  wear  and  cracks,  as 


required  by  paragraph  (a)  of  this  AD.  tn 
accordance  with  Airbus  Industrie  Service 
Bulletin  A30O-54-070.  Revision  1,  dated- 
March  17,  1992,  as  follows; 

(1)  No  further  action  is  necessary  for  the 
following  airplanes: 

(i)  Airplanes  on  which  the  modification 
described  in  Airbus  Industrie  Service 
Bulletin  No.  A300-54-046  (screwed  doors) 
has  been  accomplished,  and  the  measured 
doubler  wear,  8S  detected  by  any  visual 
inspection  required  by  this  AD,  is  less  than 
0.5  mm  (0.019  inch). 

(ii)  Airplanes  on  which  the  modification 
described  In  Airbus  Industrie  Service 
Bulletin  No.  A300-54-046  (screwed  doors) 
has  not  been  accomplished,  and  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is  less 
than  0.1  mm  (0.004  inch). 

(2)  For  airplanes  on  which  the 
modification  described  in  Airbus  Industrie 
Service  Bulletin  No.  A300-54-046  (screwed 
dcxjrs)  has  not  been  accomplished,  if  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is 
equal  to  or  greater  than  0.1  mm  (0  004  inch) 
and  less  than  0.5  mm  (0.019  inch):  Repeat  the 
visual  and  eddy  current  inspections  at 
inter^'als  not  to  exceed  3,400  hours  time-in- 
service. 

Note:  Subsequent  action  to  be  taken 
(repetitive  inspections  or  inner  doubler 
replacement)  will  depend  upon  the  "worst 
finding,"  defined  as  the  area  with  the  largest 
amount  of  measured  doubler  wear. 

(3)  For  airplanes  on  which  the  measured 
doubler  wear,  as  defected  by  any  visual 
inspection  required  by  this  AD,  is  equal  to  or 
greater  than  0.5  nmi  (0.019  inch)  and  less 
than  2  mm  (0.078  inch):  Repeat  the  visual 
and  eddy  current  inspections  at  intervals  not 
to  exceed  3,400  hours  time-in-service. 

(4)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  equal  to  or 
greater  than  2  mm  (0.078  inch)  and  less  than 
4  mm  (0.157  inch):  Accomplish  either 
paragraph  (c)(4)(i).  (c)(4)(ii),  or  (c)(4)(iii)  of 
this  AD. 

(i)  Repeat  the  visual  and  eddy  current 
inspection  at  intervals  not  to  exceed  300 
hours  time-in-service.  Or 

(ii)  If  the  modification  described  in  Airbus 
Industrie  Service  Bulletin  No.  A300-54-046 
(screwed  doors)  has  been  accomplished: 
Prior  to  further  flight,  replace  the  doubler. 
Replacement  of  the  doubler  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD.  Or 

(iii)  If  the  modification  described  in  Airbus 
IndusUie  Service  Bulletin  No.  A300-54-046 
(screwed  doors)  has  not  been  accomplished: 
Prior  to  further  flight,  replace  the  doubler. 
Prior  to  the  accumulation  of  22,400  hours 
time-inservice  after  the  replacement  date  of 
the  doubler,  perform  the  visual  and  eddy 
current  inspections  in  accordance  with 
paragraph  (a)  of  this  AD,  and  repeat  those 
inspections  thereafter  in  accordance  with 
paragraph  (c)  of  this  AD. 

(5)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
than  or  equal  to  4  mm  (0.157  inch):  Prior  to 
further  flight,  repair  in  accordance  with  a 


method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(d)  For  airplanes  having  Configuration  No. 
l.A.  on  which  the  modification  described  in 
Airbus  Industrie  Service  Bulletin  No.  A300- 
54-008  (door  with  4  latches)  has  been 
accomplished;  and  for  airplanes  having 
Configuration  No.  2.A.:  Repeal  the  visual  and 
eddy  current  inspections  for  doubler  wear 
and  cracks  at  zones  Dl,  D2,  D3.  and  D4,  as 
required  by  paragraph  (a)  of  this  AD,  in 
accordance  with  Airbus  Industrii)  Service 
Bulletin  A300-54-070,  Revision  1,  dated 
March  17. 1992,  as  follows: 

(1)  No  ftirther  action  is  necessary  for  the 
following  airplanes: 

(i)  Airplanes  on  which  the  modification 
described  in  Airbus  Industrie  Service 
Bulletin  No.  A30O-54-O46  (screwed  doors) 
has  been  accomplished,  and  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  less  than  ■ 
0.5  mm  (0.019  inch). 

(ii)  Airplanes  on  which  the  modification 
described  in  Airbus  Industrie  Service 
Bulletin  No.  A30O-54-O46  (screwed  doors) 
has  not  been  accomplished,  and  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is  less 
than  0.1  mm  (0.004  inch). 

(2)  For  airplanes  on  which  the 
modification  described  in  Airbus'Industrie 
Service  Bulletin  No.  A300-54-046  (screwed 
doors)  has  not  been  accomplished,  if  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is 
equal  to  or  greater  than  0.1  mm  (0.004  inch) 
and  less  than  or  equal  to  0.5  mm  (0.019  inch): 
Repeat  the  visual  and  eddy  current 
inspections  at  intervals  not  to  exceed  5,800 
hours  time-in-service. 

Note:  Subsequent  action  to  be  taken 
(repetitive  inspections  or  inner  doubler 
replacement)  will  depend  upon  the  "worst 
finding,"  defined  as  the  area  with  the  largest 
amount  of  measured  doubler  wear. 

(3)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
than  0.5  mm  (0.019  inch)  and  less  than  2  mm 
(0.078  inch):  Repeat  the  visual  and  eddy 
current  inspections  at  intervals  not  to  exceed 
5,800  hours  time-in-service. 

(4)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
than  2  mm  (0  078  inch)  and  less  than  4  mm 
(0.157  inch):  Repeat  the  visual  and  eddy 
current  inspections  at  intervals  not  to  exceed 
4,300  hours  time-in-service. 

(5)  For  airplanes  on  which  the 
modification  described  in  Airbus  Industrie 
Service  Bulletin  No.  A30O-54-046  (screwed 
doers)  has  been  accomplished,  if  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is 
greater  than  4  mm  (0.157  inch)  and  less  than 
6  mm  (0.236  inch):  Repeat  the  visual  and 
eddy  current  inspectiqn  at  intervals  not  to 
exceed  2,300  hours  time-in-service. 

(6)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
than  6  mm  (0.236  Inch)  and  less  than  8  mm 
(0.315  inch):  Accomplish  either  paragraph 
(d)(6)(i).  (d)(6)(ii).  or  (d)(6)(iii)  of  this  AD. 
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(i)  Repeat  the  visual  and  eddy  cuirent 
inspections  at  intervals  not  to  exceed  450 
hours  time-in-service.  Or 

(ii)  If  the  modification  described  in  Airbus 
Industrie  Service  Bulletin  No.  A300-54-046 
(screwed  doors)  has  been  accomplished: 
Prior  to  ftirther  flight,  replace  the  doubler. 
Replacement  of  the  doubler  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD.  Or 

(iii]  If  the  modification  described  in  Airbus 
Industrie  Service  BulleUn  No.  A300-54-046 
(screwed  doors)  has  not  been  accomplished: 
Prior  to  further  fiight,  replace  the  doubler. 
Prior  to  the  accumulation  of  22,400  hours 
time-in-service  after  replacement  of  the 
doubler,  periorm  the  visual  and  eddy  current 
inspections  in  accordance  with  paragraph  (a) 
of  this  AD,  and  ropeat  those  inspections 
thereafter  in  accordance  with  paragraph  (d) 
of  this  AD. 

(7)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
than  or  equal  to  8  mm  (0.315  inch):  Prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-ltS,  FAA, 
Transport  Airplane  Directorate. 

(e)  For  airplanes  having  Configuration  No. 
l.B.  on  which  the  modification  described  in 
Airbus  Industrie  Service  Bulletin  No.  A300- 
54-008  (door  with  4  latches)  has  been 
accomplished;  and  fur  airplanes  having 
Configuration  No.  2.B  :  Rfipeat  the  visual  end 
eddy  current  insp<K-tions  for  doubler  wear 
and  cracks  at  zones  Dl.  D2,  D3,  and  D4,  as 
requirfid  by  paragraph  (a)  of  this  AD,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A30O-54-O70,  Revision  1,  dated 
March  17,  1992,  as  follows: 

(1)  No  further  action  is  necessary  for  the 
following  airplanes: 

(i)  Airplanes  on  which  the  modification 
described  in  Airbus  Industrie  Service 
Bulletin  No.  A300-54-046  (screwed  doors) 
has  been  accomplished,  and  the  meas'arod 
doubler  wear,  as  detected  by  any  visual 
inspection  rsquired  by  this  AD,  is  less  than 
0.5  mm  (0  019  inch). 

(ii)  Airplanes  on  which  the  modification 
described  in  Airbus  Industrie  Service 
Bulletin  No.  A300-54-046  (screwed  doors) 
has  not  been  accomplished,  and  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is  less 
than  0.1  mm  (0  004  inch). 

(2)  For  airplanes  on  which  the 
modification  described  in  Airbus  Industrie 
Service  Bulletin  No.  A300-54-046  (screwed 
doors)  has  not  been  accomplished,  if  the 
measured  doubler  wear,  as  detected  by  any 
visual  inspection  required  by  this  AD,  is 
greater  than  0.1  mm  (0.004  inch)  and  less 
than  0.5  mm  (0.019  inch):  Repeat  the  visual 
and  eddy  current  inspections  at  intervals  not 
to  exceed  4,500  hours  time-in-service. 

No<e:  Subsequent  action  to  be  taken 
(repetitive  insjjections  or  inner  doubler 
replacement)  will  depend  upon  the  "worst 
finding,"  defined  as  the  area  with  the  largest 
amount  of  measured  doubler  wear. 

(3)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
.iian  0.5  mm  (0.U19  inch)  and  less  than  2  mm 


(0.078  inch)'  Repeat  the  visual  and  eddy 
current  inspections  at  intervals  not  to  exceed 
4.500  hours  time-In-service. 

(4)  For  airplanes  on  which  the  meastiied 
doubler  wear,  as  detected  by  any  visual 
insf)ection  required  by  this  AD,  is  greater 
than  2  mm  (0.078  inch)  and  less  than  4  mm 
(0.157  inch):  Repeat  the  visual  and  eddy 
current  inspections  at  intervals  not  to  exceed 
3,300  hours  time-in-service. 

(5)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
than  4  mm  (0.157  inch)  and  less  than  6  mm 
(0.236  inch):  Repeat  the  visual  and  eddy 
current  inspections  at  intervals  not  to  exceed 
1,800  hours  time-in-service. 

(6)  For  airplanes  on  which  the  measured 
doubler  wear,  as  detected  by  any  visual 
inspection  required  by  this  AD,  Is  greater 
than  6  mm  (0.236  inch)  and  less  than  8  mm 
(0.315  inch):  Accomplish  either  paragraph 
(e)(6)(i).  (e){6){ii).  or  (e)(6)(iii)  of  this  AD. 

(i)  Repeat  the  visual  and  eddy  current 
inspections  at  intervals  not  to  exceed  400 
hours  time- in-service.  Or 

(ii)  If  the  modification  described  in  Airbus 
Industrie  Service  Bulletin  A300-54-046 
(screwed  doors)  has  been  accomplished: 
Prior  to  further  flight,  replace  the  doubler. 
Replacement  of  the  doubler  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD.  Or 

(iii)  If  the  modification  described  in  Airbus 
Industrie  Service  Bulletin  No.  A300-54-046 
(screwed  doors)  has  not  been  accomplished: 
Prior  to  further  flight,  replace  the  doubler. 
Prior  to  the  accumulation  of  22,400  hours 
time-in-service  after  replacement  of  the 
doubler,  perform  the  visual  and  eddy  current 
inspections  in  accordance  with  paragraph  (a) 
of  this  AD,  and  repeat  those  inspections 
thereafter  in  accordance  with  paragraph  (e)  of 
this  AD. 

(7)  For  airplanes  on  which  the  measured 
doubler  wtsar,  as  detected  by  any  visual 
inspection  required  by  this  AD,  is  greater 
than  or  equal  to  8  mm  (0.315  inch):  Prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  .Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(f)  Accomplishment  of  the  replacement  of 
the  inner  doubler  on  the  pylon  side  panel 
around  the  fire  extinguisher  access  doors; 
and  installation  of  the  modification  (screwed 
doors)  in  accordance  with  Airbus  Indastria 
Service  Bulletin  No.  A300-54-046.  dated 
June  24, 1982.  and  Change  Notice,  dated  July 
8, 1985;  constitutes  terminating  action  for  the 
visual  and  eddy  current  inspections  required 
by  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 


obtained  from  the  Standardization  Branch, 
ANM-113. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
ojjerate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished 

(i)  The  modificaticn  shall  be  done  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  No.  A300-5 1-046,  dated  June  24. 
1982;  and  Change  Notice,  dated  July  8. 1985, 
for  Airbus  Industrie  Service  Bulletin  No. 
A30(>-54-046,  dated  June  24. 1982.  The 
inspections  shall  be  done  in  accordance  with 
Airbus  Industrie  Service  Bulletin  No.  A300- 
54-070,  Revision  1.  dated  March  17.  1992, 
which  contains  the  following  list  of  eSective 
pages: 


Page  So. 

Revision 

level 
shown  on 

page 

Date  shown  on 
page 

1-10,31-32 
11-30,33- 
34. 

1  

Original  .... 

Mar.  17.  1992. 
Feb.  6,  1992 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspyected  at  the  FA.\, 
Transport  Airplane  Dirwtorate,  1601  Lind 
Avenue.  SW:,  Renton,  Washington,  cm'  at  the 
Office  of  the  Federal  Register,  300  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC, 

(j)  This  amendment  becomes  effective  on 
April  29,  1993. 

Issued  in  Renton.  Washington,  on  March  5. 
1993. 

Darrell  M.  Pedersoo, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser.ice. 
[FR  Doc  93-6897  Filed  3-24-93;  8:45  ami 

BUXMO  CODC  4810-1»-# 


14  CFR  Part  39 

[Docket  No.  S2-ANE-60;  Amendment  39- 
8503;  AO  92-26-09] 

Airworthiness  Directives;  Allied-Signal 
Aerospace  Company,  Garretl  Engine 
Division,  TFE731  Series  Turbotan 
Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
priority  letter  92-26-09  that  was  sent 
previously  to  all  known  U.S.  owners 
and  operators  of  Allied-Signal 
Aerospace  Company,  Garrett  Engine 
Division.  TFE731  series  turbofan 
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engines  by  individual  letters.  This  AD 
requires  an  improved,  more  definitive 
eddy  current  inspection,  and 
replacement,  if  necessary,  of  certain  fan 
disks  for  cracks.  This  amendment  is 
prompted  by  reports  of  an  uncontained 
failure  of  a  fan  disk.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  uncontained  fan  disk  failure. 
DATES:  Effective  April  9. 1993.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  92-26-09,  issued  on 
December  22, 1992.  which  contained 
the  requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  9, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  24.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-AN'E-€0. 12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803- 
5299. 

The  applicable  service  information 
may  be  obtained  from  Garrett  General 
Aviation  Services  Division.  Distribution 
Center.  1944  East  Sky  Harbor  Circle. 
Phoenix,  Arizona  85034;  telephone 
(602)  365-2548.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington,  Massachusetts;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC  20001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate.  Aircraft 
Certification  Service.  FAA,  3229  East 
Spring  Street.  Long  Beach,  California 
90806-2425;  telephone  (310) 988-5246; 
fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  On 
December  22. 1992.  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  AD  92-26-09.  applicable 
to  Alhed-Signal  Aerospace  Company. 
Garrett  Engine  Division.  Model  TFE731 
series  turbofan  engines,  which  requires 
an  improved,  more  definitive  eddy 
current  inspection  of  certain  fan  disks 
for  cracks,  and  replacement,  if 
necessary,  of  these  fan  disks.  That 
action  was  prompted  by  reports  of  an 
uncontained  failure  of  a  fan  disk  on  an 
Allied-Signal  Aerospace  Company, 
Garrett  Engine  Division,  Model  TFE731- 


3  turbofan  engine.  The  FAA 
investigation  determined  that  a  fatigue 
crack  originated  in  the  aft  acute  comer 
of  the  dovetail  slot.  The  fan  disk  had 
accumulated  a  total  of  5291  cycles  in 
service  (QS)  at  the  time  of  the  failure, 
and  had  been  eddy  current  inspected  in 
1990  when  the  disk  had  accumulated 
4055  CIS.  The  fan  disk  displayed 
evidence  of  broaching  grooves  produced 
during  the  manufacture  of  the  blade 
dovetail  slots.  These  machining  grooves 
may  have  contributed  to  the  disk  failure. 
From  a  metallurgical  analysis,  the  FAA 
has  determined  that  the  failed  fan  disk 
had  dovetail  cracks  which  were  not 
detected  at  the  time  of  the  eddy  current 
inspection.  A  review  of  the  eddy  current 
inspection  process  used  to  inspect  this 
disk  and  all  disks  inspected  prior  to 
May  1991  determined  that  the  process  is 
no  longer  acceptable  to  detect  this  type 
of  crack  on  these  disks.  This  condition, 
if  not  corrected,  could  result  in  an 
uncontained  fan  disk  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  AlHed-Signal 
Aerospace  Company,  Garrett  Engine 
Division,  Alert  Service  Bulletin  (ASB) 
No.  TFE731-A72-3504.  dated 
November  25. 1992,  that  describes 
procedures  for  an  improved,  more 
definitive  eddy  current  inspection  of 
these  fan  disks  for  cracks. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  92-26-09 
to  prevent  an  uncontained  fan  disk 
failure.  The  AD  requires  an  improved, 
more  definitive  eddy  current  inspection 
of  these  fan  disks  for  cracks,  and 
replacement,  if  necessary.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  December  22,  1992,  to 
all  known  U.S.  owners  and  operators  of 
Allied-Signal  Aerospace  Company. 
Garrett  Engine  Division,  Model  TFE731- 
2.-3,  and  -3R  series  turbofan  engines. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective  to 
all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 


preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-60."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
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significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOflESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Aisendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  autliority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

S2-26-09  Allied-Signal  Aerospace  Company, 
Garrett  Engine  Division:  Amendment 
39-8503.  Docket  No.  92-ANE-60. 

Applicability:  Allied-Signal  Aero.space 
Company,  Garrett  Engine  Division,  TFE731- 
2,  -3.  and  -3R  series  turbofan  engines 
installed  on  but  not  limited  to  Sabreliner 
NA-265-65  (Sabreliner  65);  Israel  Aircraft 
Industries  1124  series  (Westwind);  A\-ions 
Marcel  Dassault  Falcon  10,  50, 100  series; 
Learjet  35,  55,  31  (M31);  British  Aerospace 
BAe  HS125  series;  and  Lockheed  1329-23, 
-25  series  (731  Jetstar,  Jetstar  11)  aircraft. 

Compliance:  Required  a?  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontainod  fan  disk  failure, 
accomplish  the  following: 

(a)  Ramove  prior  to  further  flight  fan  disk 
Part  Number  (P/N)  3073539-2  or  3072162-2 
with  Serial  Number  (S/N)  8-18040-6300,  in 
accordance  with  Allied-Signal  Aerospace 
Company,  Garrett  Engine  Division,  Alert 
Service  Bulletin  (ASB)  No.  TFE731-A72- 
3504.  dated  November  25. 1992,  and  replace 
with  a  serviceable  disk. 

fD)  Eddy  current  inspect  fan  disks,  P/N 
3072162-1  through  -4,  3073436-1  through 
-4,  3073539-2,  and  3074529-2,  in 
accordance  with  Allied-Signal  Aerospace 
Cx)mpany,  Garrett  Engine  Division,  ASB  No. 
TFE731-A72  -3504,  dated  November  25, 
1992,  and  if  necessary,  replace  with  a 
serviceable  disk,  as  follows: 

(1)  For  fan  disks  listed  by  S/N  in  Table  2 
of  Allied-Signal  Aerospace  Company,  Garrett 
Engine  Division.  ASB  No.  TFE731-A72- 
3504,  dated  November  25, 1992,  inspect,  and 
if  necessary,  replace  with  a  serviceable  disk 


within  50  cycles  in  service  (CIS)  after  the 
effective  date  of  this  AD. 

(2)  For  tan  disks  listed  by  S/N  in  Table  3 
of  Allied-Signal  Aerospace  Company,  Garrett 
EngLOO  Division,  ASB  No.  TFE731-A72- 
3504,  dated  November  25, 1992,  with  5000  or 
more  QS  since  new,  inspect,  and  if 
necessary,  replace  with  a  serviceable  disk 
within  the  next  50  QS  after  the  efTective  date 
of  this  AD. 

(3)  For  fan  disks  listed  by  S/N  in  Table  3 
of  Allied-Signal  Aerospace  Company.  Garrett 
Engine  Division,  ^SB  No.  TFE731-A72- 
3504,  dated  November  25, 1992,  with  less 
than  5000  QS  since  new,  inspect  and  if 
necessary,  replace  with  a  serviceable  disk 
within  the  next  100  CIS  after  the  effective 
date  of  this  AD,  or  prior  to  accumulating 
5050  as,  whichever  occurs  first. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  In.spector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Los  Angeles  .Mrcraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Office. 

(d)  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  and  removal  shall  be 
done  in  accordance  with  the  following 
service  bulletin: 


Document  No. 

Pages 

Date 

Allied-S«gnal 

1-24 

Nov.  25,  1992. 

Aerospace 

Company, 

Garrett  En- 

gine Division. 

ASB  No. 

TFE731- 

A72-3504 

Total  Pages:  24. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Garrett  General  Aviation  Services 
Division,  Distribution  Center,  1944  East  Sky 
Harbor  Qrcle,  Phoenuc.  Arizona  85034; 
telephone  (602)  365-2548.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC  20001. 

(f)  This  amendment  becomes  effective  on 
April  9. 1993.  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  92-26-09, 
issued  December  22, 1992,  which  contained 
the  requirements  of  this  amendment. 


Issued  in  Burlington,  Massachusetts,  on 
February  19,  1993. 
Jay ).  Pardee, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-6901  Filed  3-24-93;  845  am] 

BiLUNO  CXK3E  4919-<»-# 


14  CFR  Part  39 

[Dccitet  No.  92-WM-27-AD;  Amendment 
39-8510;  AD  93-0J>-05] 

Airworthiness  Directives;  Boel.ng 
Modal  737-300.  -400,  and  -500  Series 
Airplanes  Equipped  With  CFM 
International  CFM56-3  Series  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  series  airplanes,  that  currently 
requires  the  addition  of  an  operaticnal 
limitation  in  the  Airplane  FUght  Manual 
(AFM)  and  instaliaiion  of  a  placard  on 
the  flight  compartment  in.strument 
panel,  both  of  which  are  intended  to 
reduce  the  risk  of  engine  flameout  in 
inclement  weather  conditions.  This 
amendment  requires  modifications  of 
the  engine,  and  expands  the 
applicability  to  include  Boeing  Model 
737-400  and  -500  series  airplanes  that 
were  certificated  with  the  same 
limitations  as  imposed  by  the  existing 
AD.  This  amendment  is  prompted  by 
the  development  of  engine 
modifications  that  eliminate  the  need 
for  the  operational  Hmitations  relative  to 
operation  in  inclement  weather.  The 
actions  specified  by  this  AD  are 
Intended  to  prevent  engine  flameout 
during  airplane  descent  in  moderate  to 
severe  inclement  weather  conditions. 
DATES:  Effective  April  29,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  29, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  93124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SVV., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Stephen  S.  Bray,  Aerospace  Ergineer, 
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Propulsion  Branch.  ANM-140S,  Seattle 
Aircraft  Certification  Office,  FAA. 
Transport  Airplane  Directorate,  1801 
Lind  Avenue,  SW..  Ranton,  WashingttHi 
9805&-4056:  telephone  (206)  227-2681; 
fax (206) 227-1181. 
SUPPt-EMEHTARY  mFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-13-51  Rl,  Amendment  39-6088  (53 
FR  49978,  December  13, 1988).  which  is 
applicable  to  Boeing  Model  737-300 
series  airplanes  equipped  with  CFM 
International  CFM56-3  series  englnea. 
was  published  in  the  Federal  Register 
on  July  2. 1992  (57  FR  29451).  The 
action  proposed  to  require 
modifications  of  the  engine,  and  to 
expand  the  applicability  to  Include 
Boeing  Model  737-400  and  -500  series 
airplanes  that  were  certificated  with  the 
same  limitations  as  imposed  by  the 
existing  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

Several  commenters  note  that  the  cost 
estioMte  presented  in  the  notice  was  too 
low  and  did  not  take  into  account  the 
cost  of  the  modification.  One 
commenter  notes  that  the  economic 
analysis  only  accounts  for  the  cost  of 
revising  the  Airplane  Flight  Manual 
(AFM)  and  fails  to  account  for  the  cost 
of  the  engine  retrofit.  This  commenter 
estimates  that  it  will  take  80  work  hours 
to  modify  each  engine.  After 
considering  the  data  presented  by 
commenters.  the  FAA  concurs  that  the 
number  of  work  hours  required  did  not 
include  the  cost  to  modify  the  engines; 
therefore,  the  economic  impact 
information,  below,  has  been  revised  to 
include  the  costs  associated  with  the 
required  engine  modiScation. 

Several  commenters  request  an 
extension  of  the  compliance  time  from 
the  proposed  24  months  to  36  or  48 
monliis  to  accomplish  modification  of 
the  engines.  The  commenters  feel  that 
the  proposed  compliance  time  would 
impo<w  an  unnecessary  finandal  and 
operational  burden.  The  commenters 
note  that  an  extension  of  the  compliance 
time  to  48  months  would  allow 
operators  to  perform  an  engine 
modification  at  a  base  during  reg>j!arly 
scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  available  if  necessary. 
One  commenter  notes  that  the  proposed 
compliance  time  may  cause  them  to 
remove  engines  prematurely,  overload 
engine  repair  vendors  to  the  point  of 


being  unable  to  provide  modified 

engines  in  a  timely  manner,  and 
subsequently  ground  airplanes  due  to  a 
lack  01  engines.  The  FAA  concurs  that 
the  compliance  times  can  be  extended 
somewhat.  The  FAA's  intent  was  that 
the  modification  be  conducted  during  a 
regularly  scheduled  maintenance  visit 
for  the  maiority  of  the  affected  fleet, 
when  the  airplanes  would  be  located  at 
a  base  where  special  eauipmwit  and 
trained  personnel  would  be  readily 
available,  If  necessary.  Based  on  the 
information  supplied  by  the 
commenters,  the  FAA  now  recognizes 
that  48  months  corresponds  more 
closely  to  the  interval  representative  of 
most  of  the  affected  operators'  normal 
maintenance  schedules.  Paragraphs  (b) 
and  (c)  of  the  final  rule  have  been 
revised  to  refiect  a  compliance  time  of 
48  months.  The  FAA  does  not  consider 
that  this  extension  will  adversely  affect 
safety. 

One  commenter  requests  that  the 
proposed  requirement  for  both  engine 
igniters  to  be  functional  at  dispatch  for 
operation  in  known  or  forecast  rain,  bail 
or  sleet  [(paragraph  (d)(2){ii)  of  the 
notice]  be  deleted  from  the  final  rule. 
The  commenter  notes  that  this 
requirement  would  result  in  additional 
dispatch  delays  because  it  contradictA 
the  Minimum  Equipment  IJst  (MEL) 
provision  which  allows  dispatch  with 
the  left  ignitor  inoperative.  The  FAA 
conciu^  with  the  cornnronter's  request  to 
eliminate  the  requirement  for  both 
ignitors  to  be  of)erational.  The 
manufacturer  has  provided  test  data 
which  substantiates  that  ignition 
configuration  does  not  affect  the 
engine's  ability  to  tolerate  precipitation. 
The  FAA  has  evaluated  this  data  and 
has  determined  that  control  of  the 
ignition  system  configuration 
requirements  for  dispatch  would  revert 
to  the  MEL  Paragraph  (a)(2)(ii)  has  been 
deleted  from  the  final  rule. 

One  commenter  notes  a  di.screpancy 
in  the  Discussion  section  of  the  notice 
regarding  modification  to  the  engine 
idle  circuitry  that  would  inhibit  low 
idle  while  in  flight.  The  co.TimentBr 
requests  a  clarification  of  this.  The  FAA 
concurs  that  clarification  is  necessary. 
The  FAA  has  determined  that 
incorporation  of  the  modification 
required  by  AD  89-25-02,  Amendment 
39-6402  (54  FR  48856.  November  28, 
1989),  does  not  restore  the  engine  idle 
control  circuit  to  allow  engine  operation 
at  low  idle  in  (light.  The  low  (li^l  Idle 
modification  by  itself  does  net  negate 
the  45%  Ni  operational  restriction 
required  by  this  AD. 

One  commenter  notes  that  the  last 
sentence  in  paragraphs  (b)  and  (c)  of  the 
notice  state  that  the  AFM  revision  and 


the  Ni  placard,  required  by  paragraph 
(a)  of  the  notice,  are  i>ot  required  after 
accomplishing  the  engine  modifications 
required  by  proposed  paragraphs  (b)  and 
(c).  The  commenter  fiuther  notes  that 
proposed  paragraph  (a)  includes  more 
restrictions  than  just  the  AFM  revision 
and  the  Ni  placard.  Therefore,  the 
commenter  request.?  a  clarification.  The 
FAA  concurs  that  a  clarification  is 
necessary.  Paragraph  (b)  of  the  final  rule 
has  been  changed  to  indicate  that 
accomplishment  of  the  engine 
modification  terminates  the 
requirements  of  paragraph  (a). 
Paragraph  (c)  of  the  final  rule  has  been 
changed  to  indicate  that 
accomplishment  of  the  engine 
modification  terminates  the  operational 
restrictions  and  configuration 
requirements  pertaining  to  operation  in 
inclement  weather. 

One  commenter  requests  that  the 
phrase  "adverse  weather  conditions,"  as 
used  throughout  the  entire  notice  la 
describing  the  addressed  unsafe 
condition,  be  repKlaced  in  the  final  rule 
with  the  phrase  "inclement  weather 
conditions."  The  commenter  notes  that 
the  Aerospace  Industries  Association 
committee  investigating  aircraft 
operation  in  this  environment  refeis  to 
these  weather  conditions  as  inclement 
weather  conditions.  The  FAA  concurs 
with  this  requested  editorial  change. 
The  FAA  considers  that  the  phrase 
"inclement  weather  conditions"  best 
describes  the  weather  environment  in 
which  the  unsafe  condition  may  occur. 
The  final  rule  has  been  changed 
accordingly. 

One  commenter  requests  that  the 
phrase  "during  airplane  descent"  be 
changed  to  "airplane  operation" 
because  It  does  not  accurately  describe 
the  situation  in  which  the  addre?sf>J 
unsafe  condition  could  occur.  The 
unsafe  condition  could  occur  at  any 
time  during  airplane  operation.  The 
FAA  doos  not  concur  with  the 
commenler's  request  to  change  the 
description  of  the  subject  unsafe 
condition.  The  FAA  has  determined  that 
the  engine  is  only  vulnerable  to  flame 
out  as  a  result  of  ingesting  precjpitation 
at  low  rotor  speeds;  therefore,  airplaiw 
descent  is  the  critical  phase  of  flight  in 
which  the  unsafe  condition  could  likely 
occur. 

Parograph  (d)  of  the  notice  referred  to 
the  incorrect  Aircraft  Certification 
Office  (ACO)  to  be  contaded  regarding 
requests  for  alternative  methods  of 
compliance.  The  notice  lists  the  Los 
Angeles  ACO;  however,  the  correct 
office  is  the  Seattle  ACO.  Paragraph  (d) 
of  the  final  rule  has  been  changed  to 
specify  this. 
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After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  descrit)ed.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  apprcximately  961  Boeing 
Model  737-300.  -400.  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
a  total  of  474  airplanes  of  U.S.  registry 
will  be  affected  by  this  AD.  (Of  this 
total,  299  airplanes  will  be  affected  by 
the  expanded  applicability  of  this  AD 
action.) 

Of  the  total  474  U.S.-registered 
airplanes.  407  are  referred  to  (in  the 
applicable  Boeing  service  bulletin)  as 
"Group  1"  airplanes.  For  these 
airplanes,  the  FAA  estimates  that  it  will 
take  approximately  117  work  hours  to 
accomplish  the  actions,  at  an  average 
labor  rate  of  $55  per  work  hour.  The 
FAA  has  been  advised  by  the 
manufacturer  that  a  majority  of  the 
required  parts  will  be  supplied  at  no 
cost.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
of  Group  1  airplanes  is  estimated  to  be 
$2,619,045,  or  $6,435  per  airplane. 

Of  the  total  474  U.S.-registered 
airplanes,  67  are  referred  to  (in  the 
applicable  Boeing  service  bulletin)  as 
"Group  2"  airplanes.  For  these 
airplanes,  the  FAA  estimates  that  it  will 
take  approximately  121  work  hours  to 
accompUsh  the  actions,  at  an  average 
labor  rate  of  $55  f)er  work  hour.  The 
FAA  has  been  advised  by  the 
manufacturer  that  a  majority  of  the 
required  parts  will  be  supplied  at  no 
cost.  Based  on  these  figures,  the  total 
cost  impact  of  this  AD  on  U.S.  operators 
of  Group  2  airplanes  is  estimated  to  be 
$445,885,  or  $6,655  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,064,930. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034' February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities* 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    (Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6088  (53  FR 
49978,  December  13,  1988),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8510,  to  read  as 
follows; 

93-OS-OS  Boeing:  Amendment  3*-8510 
Docket  92-NM-27-AD.  Supersedes  AD 
88-13-51  Rl,  Amendment  39-6088. 

Applicability  Model  737-300.  737-400, 
and  737-500  series  airplanes;  equipped  with 
CFM  Intemafional  CFM56-3  series  engines; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engiae  Oameout  during 
airplane  descent  in  moderate  to  severe 
inclement  weather  conditions,  accomplish 
the  following: 

(a)  For  Model  737-300  series  airplanes: 
Within  10  days  after  December  30. 1988  (the 
effective  date  of  AD  88-13-51,  Rl, 
Amendment  39-6088),  accomplish  the 
procedures  speciRed  in  paragraphs  (a)(1). 
(a)(2),  and  (a)(3)  of  this  AD: 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  by  adding  the  following  instractions. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  AFM.  (Where 
appropriate,  remove  the  previous  inserted 
copy  of  AD  88-13-51  from  the  AFM  ) 


"Operation  in  Moderate  to  Heavy  Rain.  Hail, 
or  Sleet: 

When  ofterating  in  or  in  the  vicinity  of 
(near)  moderate  to  heavy  rain,  hail,  or  sleet, 
accomplish  the  following: 

(i)  Engine  start  switches— FUGHT. 

(ii)  Minimum  Engine  Ni — 45%. 

(iii)  Auto-throttle— OFF. 

Note:  Operation  in  or  in  the  vicinity  of 
(near)  moderate  to  heavy  rain,  hail,  or  sleet 
is  to  be  assumed  if  indicated  by  any  of  the 
following  sources:  weather  radar,  reports,  or 
observations. 

Operating  in  Thunderstorm  Activity 

Cautionary  Note 

Flight  operation  should  be  conducted  so 
that  operation  within  5  miles  of 
thunderstorm  activity  is  avoided." 

(2)  For  op»erations  in  known  or  forecast 
rain,  hail,  or  sleet,  notwithstandingthe 
Minimum  Equipment  List  (MEL),  the  weather 
radar  must  be  operable  for  dispatch. 

(3)  Install  a  placard  (red  base,  white 
lettering)  on  the  instrument  p>anel  In  clear 
view  of  the  flight  crew  and  in  close  proximity 
of  the  engines'  Ni  indication  gauges,  that 
reads  as  follows: 

"Maintain  At  Least  45%  N,  When  Operatmg 
In  Or  Near  Moderate  To  Heavy  Rain,  Hail,  Or 
Sleet." 

(b)  For  Model  737-300  series  airplanes: 
Within  the  next  48  months  after  the  effective 
date  of  this  AD,  accomplish  the  engine 
modification  described  in  Boeing  Service 
BuUetm  737-77-1031,  Revision  1,  dated  May 
14, 1992.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  requirements  of  paragraph  (a)  of  this 
AD;  the  AFM  revision,  the  MEL  configuration 
requirements,  and  the  N'l  placard  may  be 
removed  at  that  time. 

(c)  For  Model  737-400  and  737-500  series 
airplanes:  Within  the  next  48  months  after 
the  effective  date  of  this  AD,  accomplish  the 
engine  modification  described  m  Boeing 
Service  Bulletin  737-77-1031,  Revision  1, 
dated  May  14. 1992.  Upon  accomplishment 
of  this  modification,  the  AFM  limitations 
pertaining  to  "Operation  In  Moderate  To 
Heavy  Rain,  Hail.  Or  Sleet"  may  be  removed, 
as  well  as  the  related  flight  compartment 
instrument  pane!  placard,  related  MEL 
configuration  requirements,  and  any  related 
45%  Ni  idle  indicatioo/control  limitations. 

(d)  .\n  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Note  2:  Alternative  methods  of  compliance 
previously  granted  for  Amendment  35^088, 
AD  88-13-51  Rl.  continue  to  be  considered 
as  acceptable  alternative  methods  of 
compliance  for  paragraph  (a)  of  this 
amendment. 
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i«)  SpKtal  flisbl  ptcmltt  mmf  b«  bamd  In 
•ccoKiance  with  PAR  21.197  and  21.199  to 
opocat*  tbs  tirpks*  to  •  locatioa  wbei«  tb« 
raqulrcmcnts  of  thU  AD  c«a  be 
■ccompMsbed. 

(f)  Tb*  modificatioa  (hall  b«  done  ia 
accardanca  with  Boelog  Sarvica  BuUetla 
737-77-1031.  RflvkioD  1.  dated  May  14, 
l5a2.  Tbif  Incoqxsatlon  by  reference  was 
approved  by  the  Director  of  the  Federal 
Regi*ter  !n  accx>rdai)ce  with  5  U.S.C  552(a] 
ana  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle,  Washington  98124. 
Copies  may  be  Inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Und 
Avenue,  SW.,  Reaton,  Washington:  or  at  the 
Office  of  the  Pedfflwl  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(g)  This  ameadmeirt  becomee  elective  on 
April  29, 1993. 

Issued  la  Renton.  Washlnftoa.  on  March  S. 
1993. 

Darrefl  M.  Pedraon, 
Acting  kdaitogitr.  TVonaporf  Airplane 
Dindonta.  Ainnft  Ontification  Smvk*. 
|FR  Doc  93-6899  Filed  3-24-«>;  9:45  am) 


14CFIIFartM 


[DeetmNe. 

SSaT;  AO«»-0Mttl 


AlVWOfttwMM  DNVONVM!  Plp#f  AlfCfwl 

CofpofsMon  P^*23  Sanss  Alfpwfws 

MOCV:  Fed«n)  Aviation 
Admisittntion,  DOT. 
ACnOM:  Final  rule. 

■I  ^.--.  -    

flUMMAWY.  This  amendment  adopts  a 
new  airworthiness  directive  (AO)  that 
applies  to  certain  Piper  Aircraft 
Corpotatioo  (Piper)  PA-23  series 
airplanes  that  have  Mat-Co>AirB  48- 
gallon  tip  tanks  installed.  This  action 
requires  replacing  any  existing  rubber 
fuel  hose  with  a  hose  of  improved 
design  that  is  not  susceptible  to  fuel 
leakage.  The  Federal  Aviation 
Administration  CFAA)  has  received  a 
report  of  fuel  leakage  from  the  end 
fitting  of  a  flexible  fuel  line  that 
connects  one  of  the  4&-gallon  tip  tanks 
to  the  main  fuel  system  on  a  Piper 
Model  PA-2J-250  airplane.  This 
incident  resulted  In  the  left  wing  tip 
exploding,  catching  Hre,  and  separating 
from  the  airplane.  The  actions  speciBed 
by  this  AD  are  intended  to  prevent  such 
fuel  leakage  and  possible  fire,  which 
could  result  in  passenger  injury. 
DATES:  Elective  May  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  12, 
1993. 


AOORESSCS:  Service  inicmnabon  that 
applies  to  this  AD  may  be  obtained  from 
Met-Co-Alra.  P.O.  Box  2216.  Fullerton, 
Cahfomia  92633;  Telepbooe  (714)  870- 
4610.  This  infonnatiao  may  also  be 
examined  at  the  FAA.  CeDtral  Region. 
Office  of  the  Assistant  Chief  Counsel, 
room  1558, 601  E.  12tb  Street.  Kansas 
City.  Missouri  64106:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW..  suite  70O.  Washington,  DC 
FOR  FURTHCR  WtTOfmAVOH  CONTACT:  Mr. 
Roy  McKinnon,  Aerospace  Engineer, 
Los  Angeles  Aircraft  Certification 
Office.  FAA.  3229  E.  Spring  Street.  Long 
Beach,  California  90806-2425; 
Telephone  (310)  988-5247. 
SUPPLEMCKTARV  MTOMUTION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Ragiilatioaa  to  induda  an  AD 
that  would  apply  to  certain  Piper  PA- 
23  series  airplanea  that  hare  Met-Co- 
Aire  48-gallan  tip  tanks  iaatalled  in 
accordance  with  Supplemesita)  Type 
Certificate  (STC)  SA1480WB  was 
published  in  the  Federal  Ragfalar  on 
October  28,  1992  (57  FR  48754).  The 
action  proposed  to  require  replacing  any 
existing  Parker  "Push-Lok**  flexible  fuel 
hose,  part  number  (P/N)  11059-4.  with 
a  Stratoflex  hose,  P/N  11059-10.  The 
proposed  action  wotild  be  accompiiriwd 
in  accordance  with  Met-Co-Aire  Service 
Bulletin  No.  23-001.  dated  My  1902. 

Interested  persons  have  been  afforded 
an  opp>ortunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  commenter  requests  that  the 
proposed  AD  reference  the  part  numbers 
of  the  Parker-Hannifin  fuel  Doses  as  well 
as  the  part  nnmbera  of  the  14s(-Co-Aire 
hoses.  The  FAA  concurs  that 
referencing  these  part  numbers  should 
be  included  in  the  proposed  AD  since 
the  hoses  are  of  identical  design.  The 
proposed  AD  has  been  revised 
accordingly. 

No  comments  were  received  on  the 
FAA's  determination  of  the  cost  to  the 
public. 

After  careful  review  of  all  available 
information  including  the  comment 
referenced  above,  the  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the  part 
number  addition  referem^  above  and 
minor  editorial  corrections.  The  FAA 
has  determined  that  these  minor 
corrections  and  addition  will  not  change 
the  meaning  of  the  AD  nor  add  any 
additional  burden  upon  the  public  than 
was  already  proposed. 

The  FAA  estimates  that  3.600  Piper 
PA-23  series  airplanes  in  the  U.S. 
registry  could  have  two  Mel-Co-Aire  48- 


gallon  tip  tanks  installed  ai>d  therefore 
could  be  affected  by  this  AD.  thai  it  will 
take  approximately  2  woikbours  per 
airplane  to  accomplish  the  reouired 
action,  and  that  the  average  labor  rets  is 
approximately  $55  an  hour.  Parts  cod 
approximately  $80  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  MJS.  operators  is  estimated  to 
be  $684,000.  This  figure  takes  into 
account  that  all  Piper  PA-23  series 
airplanes  could  have  Met-Co-Aire  48- 
gallon  tip  tanks  installed;  however,  only 
some  of  the  PA-23  series  airplanes  have 
these  tanks  installed,  but  the  FAA  has 
no  available  means  of  determining  bow 
many.  In  addition,  the  manufacturer  has 
sold  approximately  1,000  tip  tank 
modification  kits.  With  this  in  mind,  the 
FAA  estimates  that  the  cost  impact  of 
the  required  AD  upon  U.S.  opcvators 
would  be  much  smaller  than  that 
presented. 

The  legulatioDS  adopted  herein  will 
not  have  substantial  direct  efiacts  on  the 
States,  on  the  lelatlonahip  between  the 
national  government  and  the  States,  or 
on  the  distrlbutioo  of  power  and 
respcnsibihtles  amongtbe  various 
levels  of  government.  Thefelore,  ia 
accordance  vrlth  Executive  Order  12612, 
It  is  determined  that  this  final  rule  does 
not  have  sufiident  {aderaUsm 
implications  to  warrant  the  pi^>aralion 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  Aav,  1 
certify  that  this  action  (1)  is  ix>t  a  "ma^or 
rule"  under  Executive  Order  12201;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Pt^des  and  Procedures  (44 
FR  11034,  February  26. 1070):  and  (3) 
will  not  bave  a  significant  eccmomlc 
impact,  positive  or  negative,  on  a 
substantial  number  of  sm^  entities 
under  the  criteria  of  the  Regulaton 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  actian  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOOftESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  dtation  for  Part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    (Anwndedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

93-06-02  Piper  Airerafl  Corporation: 

Amendment  39-8527;  Docket  No.  92- 
CE-48-AD. 

Applicability:  Models  PA-23-150.  PA-21- 
160,  PA-23-235,  and  PA-23-250  airplanes 
(all  serial  numbers)  that  have  Met-Co-Aire 
48-gallon  fuel  tip  tanks  installed  in 
accordance  with  Supplemental  Type 
Certificate  S.\1480WE,  certificated  in  any 
category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

Note  1:  The  compliance  time  referenced  in 
this  .\D  takes  precedence  over  that 
referenced  in  Met-Co-Aire  (MCA)  Service 
Bulletin  No.  23-001,  dated  July  1992. 

To  prevent  fuel  leakage  and  possible  fire, 
which  could  result  in  passenger  injury, 
accomplish  the  following; 

(a)  Replace  any  existing  Parker  "Push-Lok" 
flexible  fuel  hose,  MCA  part  number  (P/N) 
11059-4  or  Parker-Hannifin  P/N  801-6/ 
250PSI,  with  a  Stratofiex  hose.  MCA  P/N 
11059-10  or  Parker-Hannifin  P/N  130001- 
6S-0154,  in  accordance  with  the  instructions 
in  Met-Co-Aire  Service  Bulletin  No.  23-001, 
dated  July  1992. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  ?.^R  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  L,os  Angeles 
Aircraft  Certification  Office.  FAA,  3229  E. 
Spring  Street,  Long  Beach.  California  90806- 
2425.  The  request  shall  be  forwarded  through 
an  appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(d)  The  replacement  required  by  this  AD 
shall  be  done  in  accordance  with  Met-Co- 
Aire  Service  Bulletin  No,  23-001,  dated  July 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Met-Co-Aire.  P.O.  Box  2216,  Fullerton, 
California  92633.  Copies  may  be  inspected  at 
the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington, 
DC 

(f)  This  amendment  (39-aS27)  becomes 
effective  on  May  12. 1993. 


Issued  in  Kansas  City,  Missouri,  on  March 
17,1993. 
Barry  D.  Cleraants. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  93-6898  Filed  3-24-93;  8.45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1116 

Reports  Under  Section  37  of  the 
Consumer  Product  Safety  Act; 
Revision  to  Interpretative  Rule 

AGENCY;  Consumer  Product  Safety 

Commission. 

ACTION:  Revision  to  interpretative  rule. 

SUMMARY:  The  Consumer  Product  Safety 
Commission  (the  "Commission") 
publishes  a  final  revision  to  its 
interpretative  rule  advising 
manufacturers  subject  to  section  37  of 
the  Consumer  Product  Safety  Act 
(CPSA)  how  to  comply  with  the 
requirement  that  they  report  to  the 
Commission  certain  information  relating 
to  settle  civil  actions  and  judgments  in 
favor  of  plaintiffs  who  have  alleged  the 
involvement  of  a  consumer  product  in 
death  or  grievous  bodily  injury.  The 
revision  provides  examples  of  the  types 
of  injuries  that  constitute  "grievous 
bodily  injury"  under  section  37(e)(1)  of 
the  Act. 

EFFECTIVE  DATE:  The  revision  becomes 
effective  April  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Gidding,  Office  of  Compliance 
and  Enfon^ment,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207,  (301)  504-0626, 

SUPP1.EMENTARY  INFORMATKM: 

Background 

Section  37  of  the  CPSA  (15  U.S.C 
2084)  requires  manufactiu^rs  of 
consumer  products  that  are  the  subject 
of  lawsuits  for  death  or  grievous  bodily 
injury  to  file  reports  with  the 
Commission  if  the  same  particular 
model  of  a  product  is  involved  in  three 
lawsuits  that  settle  or  are  adjudicated  in 
favor  of  the  plaintiff  in  any  one  of  the 
24-month  periods  enumerated  in  section 
37(b)  of  the  Act.  The  reporting 
requirements  of  section  37  went  into 
effect  on  January  1, 1991,  the  day  on 
which  the  initial  two  year  window  for 
filing  reports  began.  On  August  4,  1992, 
the  Commission  pubUshed  in  the 
Federal  Register  an  interpretative  rule 
notifying  the  public  of  how  the 
Commission  intends  to  interpret  and 


implement  section  37.  That  rule  was 
issued  after  giving  the  public  notice  and 
an  opportunity  to  comment. 

In  the  preamble  to  the  final  rule,  the 
Commission  pointed  out  that  the 
reporting  requirements  of  sections  37 
and  the  defect  reporting  obligations 
imposed  by  section  15(b)  of  the  CPSA. 
15  U.S.C.  2064(b),  are  two  of  the  most 
important  tools  the  Commission 
employs  to  identify-  and  remedy  serious 
product  hazards.  It  also  noted  that  one 
principal  objective  of  the  enactment  of 
section  37  is  to  create  an  "automatic" 
system  for  manufacturers  to  report 
information  concerning  settled  or 
adjudicated  cases  to  the  Commission 
without  the  necessity  to  perform  the 
types  of  analyses  of  potential  defects 
and  risks  of  injury  envisioned  by  section 
15lh)  of  the  CPSA.  The  Commission 
recognized,  however,  that  analyzing  and 
cataloging  lawsuit  information  under 
the  provisions  of  section  37  often 
requires  interpretation.  For  example,  in 
analyzing  whether  an  injury  is 
"grievous  bodily  injury"  under  section 
37(e)(1),  the  terms  used  in  the  statute, 
e.g.  severe  electric  shock,  severe  bu.Tis, 
disfigurement,  debilitating  internal 
disorder,  loss  of  important  bodily 
function,  and  injuries  likely  to  require 
extended  hospitalization,  are 
susceptible  to  varying  interpretations. 

To  provide  clearer  guidance  as  to 
which  settled  or  litigated  lawsuits  are 
reportable  imder  section  37,  on  August 
4,  1992,  the  Commission  pubfished  in 
the  Federal  Register  a  proposed  revision 
to  §  1116.2(b)  of  the  final  interpretative 
rule.  The  revision  sets  forth  examples  of 
the  t>'pes  of  injur)'  that  constitute 
"grievous  bodily  injury",  and,  following 
the  express  language  of  section  37(e)(1), 
also  makes  clear  that  the  term  "grievous 
bodily  injury"  includes,  but  is  not 
limited  to,  the  categories  listed  in  the 
final  rule.  To  assure  that  they  are 
consistent  with  standard  commercial 
practice,  the  examples  are  based  on 
information  from  members  of  the 
reinsurance  industry  on  the  criteria 
taken  into  account  in  loss  compensation 
and  insurance  in  evaluating  the  severity 
of  certain  types  of  injuries.  By  tying  the 
examples  to  commercial  understanding, 
the  Commission  also  believes  that 
manufacturers  will  be  encouraged  to 
consult  with  their  insurers  in 
determining  whether  the  injuries 
alleged  in  a  specific  lawsuit,  but  not 
enumerated  in  the  examples,  meet  the 
definition  of  "grievous  bodily  injur>." 

For  reinsurance  purposes,  certain 
types  of  injuries  must  be  reported  to 
reinsurers,  regardless  of  defenses, 
liability  hmits.  or  insurance  reserves. 
These  include  paraplegia,  quadriplegia, 
amputation,  brain  or  brain  stem  injury 
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including  coma  and  spinal  cord  injuries, 
blindness  or  serious  impairment  of 
vision,  third  degree  bums  over  ten 
percent  of  the  body  or  more,  second 
degree  bums  over  60  percent  of  the 
body  or  more,  and  massive  intemal 
injuries.  In  addition,  insurers  generally 
consider  the  following  types  of 
traimiatic  injuries  to  be  serious, 
recognizing  that,  unlike  sections  15(b) 
and  37,  the  industry  itself  does  not 
distinguish  between  "serious"'  and 
"grievous"  injuries:  Permanent  paralysis 
or  paresis,  permanent  brain  injury  to 
any  degree  or  with  any  residual 
disorder,  permanent  loss,  to  any  degree, 
of  vision,  hearing,  sense  of  smell,  touch, 
or  taste,  permanent  facial  disfigurement, 
non-facial  scarring  that  results  in 
permanent  restriction  of  motion, 
permanent  injury  to  a  vital  organ,  to  any 
degree,  total  loss  or  loss  of  use  of  any 
intemal  organ,  injury,  temporary  or 
permanent,  to  more  than  one  internal 
organ,  multiple  fractures,  compound 
fracture  of  any  long  bone,  allegations  of 
Iraumatically  induced  disease,  any  back 
or  neck  injury  requiring  surgery,  any 
injury  requiring  joint  replacement  or 
any  form  of  prosthesis,  any  injury 
requiring  30  or  more  consecutive  days 
of  in-patient  care  in  an  acute  care 
facility,  and  any  injury  requiring  60  or 
more  consecutive  days  of  in-patient  care 
in  a  rehabilitation  facility.  In  addition, 
based  on  its  own  expertise,  the 
Commission  has  identified  ventricular 
fibrillation,  neurological  damage,  or 
thermal  damage  to  intemal  tissue  as 
constituting  examples  of  injuries 
associated  with  severe  electric  shock. 

The  Commission  believes  that  all  of 
the  types  of  injuries  listed  above  fall 
within  the  definition  of  grievous  bodily 
injury  in  section  37(e)(1)  of  the  CPSA. 
The  Commission  elected  to  publish 
these  examples  for  public  comment 
prior  to  their  incorporation  in  the  final 
mle.  In  response  to  the  proposed 
revision,  the  Commission  received  two 
comments  covering  three  issues.  These 
comments  and  the  Commission's 
responses  are  discussed  below. 

1.  Section  37(e)(1)  expressly  states 
that  "a  grievous  bodily  injury  includes 
any  of  the  following  [nine]  categories  of 
injury*  •  *"  (emphasis  added). 
Accordingly,  in  the  enumeration  of  the 
categories  of  injury  and  the 
accompanying  examples,  the  definition 
of  "grievous  bodily  injury"  in 
§  1116.2(b)  contains  a  provision  that 
recognizes  that  categories  of  injury  other 
than  those  specified  in  section  37(e)(1) 
may  also  constitute  grievous  bodily 
injury.  As  an  example  of  such  injury. 
the  revision  points  to  allegations  of 
traumatically  induced  disease. 


One  commenter  objected  to  inclusion 
of  such  a  "catch-all"  provision, 
contending  that  it  undermines  any  effort 
at  specificity  in  the  rest  of  the  rule.  The 
commenter  therefore  suggested  that  the 
provision  be  deleted. 

The  Commission  declines  to  adopt 
this  recommendation.  At  the  outset,  the 
commenter  provided  no  information 
which  indicates  that  Congress  intended 
to  limit  the  definition  of  grievous  bodily 
injury  to  the  nine  categories  of  injury 
enumerated  in  section  37(e)(1).  To  the 
contrary.  Congress  expressly  enacted 
section  37  to  increase  reports  of 
potentially  hazardous  products  to  the 
Commission.  In  view  of  this  purpose, 
the  Commission  believes  that  Congress 
used  the  word  "includes"  as  a  term  of 
enlargement,  rather  than  one  of 
limitation  as  the  commenter  implicitly 
suggests.  Accordingly,  the  Commission 
views  the  definition  of  grievous  bodily 
injury  as  encompassing  the  nine 
enumerated  categories  of  injury,  and 
other  categories  of  injury  of  similar 
magnitude  and  severity. 

2.  The  proposed  revision  includes,  as 
an  example  of  the  loss  of  an  important 
bodily  function,  a  compound  fracture  of 
any  long  bone  or  multiple  fractures.  One 
commenter  pointed  out  that  not  all 
multiple  fractures  are  sufficiently  severe 
to  constitute  "grievous  bodily  injury", 
citing  as  an  example,  two  simple  or 
hairline  fractures  to  an  arm  or  finger. 
The  commenter  requested  that,  if  the 
Commission  incluoes  multiple  fractures 
as  an  example  of  grievous  bodily  injury, 
the  mle  should  make  clear  that  such 
fractures  are  deemed  to  be  "grievous" 
only  when  they  in  fact  involve  loss  of 
an  important  bodily  function. 

The  Commission  agrees  that  not  all 
multiple  fractures  constitute  grievous 
injury.  In  determining  whether  multiple 
fractures  rise  to  this  level, 
manufacturers  should  consider  the  parts 
of  the  body  whose  function  is  lost,  and 
the  degree  and  length  of  time  of  that 
loss.  The  number  and  types  of  fractures, 
the  t)'pes  of  bones  fractured,  and  the 
degree  of  separation  in  the  fractures  (if 
appropriate)  are  relevant  to  this  inquiry. 
The  Commission  has  revised  the  rule 
accordingly. 

3.  The  proposed  revision  identified 
any  third  degree  bum  over  ten  percent 
of  the  body  or  more,  or  any  second 
degree  bum  over  thirty  percent  of  the 
body  or  more  as  examples  of  severe 
bums.  One  commenter  recommended 
that  these  examples  be  expanded  to 
include  any  second  or  third  degree  burn 
to  a  toddler-age  child  (e.g.  four  years  or 
under)  from  a  product  designed  for 
children  of  this  age  group.  In  support  of 
this  recommendation,  the  commenter 
cited  a  number  of  incidents  in  which 


children  suffered  bums  from  hot 
surfaces  of  metal  play  ground 
equipment  located  at  fast  food 
restaurants.  The  Commission  declines  to 
adopt  this  suggestion. 

The  categories  listed  in  section 
37(e)(1)  are  identical  to  the  categories  of 
injury  identified  in  16  CFR  1115.12(c)  of 
the  Commission's  interpretative  mle 
covering  substantial  product  hazard 
reports  as  constituting  "grievous  bodily 
injury."  That  section  of  the  mle  advises 
a  firm  to  report  information  indicating 
that  a  noncompliance  or  defect  in  a 
consumer  product  has  caused,  may 
cause,  or  could  cause  or  contribute  to 
the  causing  of  a  death  or  grievous  bodily 
injury,  unless  the  firm  has  investigated 
and  determined  that  the  information  is 
not  reportable. 

The  use  of  identical  examples  in 
section  37(e)(1)  and  in  16  CFR 
1115.1?.(c)  suggests  that  Congress 
intended  section  37  to  apply  to  injuries 
that  are  so  severe  that  a  firm  would 
report  them  per  se  to  the  Commission 
unless  an  investigation  revealed  the 
absence  of  a  reportable  defect.  The 
injuries  the  commenter  describes  do 
not,  in  the  opinion  of  the  Commission, 
necessarily  rise  to  this  level. 
Furthermore,  nothing  in  the  law 
suggests  that  the  reportability  of  an 
injury  under  section  37  can  be  tied  to 
whether  the  product  was  intended  for 
the  use  of  *Jie  victim.  Even  if  the 
Commission  were  empowered  to  adopt 
the  commenter's  recommendation,  there 
would  be  no  logical  way  in  which  to 
limit  it  to  injuries  involving  products 
intended  for  use  by  children.  A  general 
extension  of  the  doctrine  to  require 
reports  only  when  the  victims  are  the 
intended  users  of  the  products  that 
allegedly  caused  their  injuries  would 
result  in  the  receipt  of  fewer  reports 
under  section  37.  The  Commission 
would  note,  however,  that,  although  the 
injuries  described  by  the  commenter 
may  not  necessarily  fall  within  the 
category  of  "severe  bums",  such  injuries 
may  be  still  reportable  under  section  37 
if  they  fall  within  the  categories  of 
disfigurement  or  injuries  likely  to 
require  extended  hospitalization. 
Moreover,  additional  information 
submitted  by  the  commenter  also 
supports  the  conclusion  that  the  injuries 
the  commenter  describes  could  be 
reportable  under  section  15(b)  (2)  or  (3) 
of  the  CPSA  in  any  event. 

4.  Although  the  Commission  did  not 
receive  comments  on  the  scope  of  the 
examples,  the  Commission  emphasizes 
that  the  examples  are  not  an  exclusive 
listing  of  those  injuries  that  fall  within 
the  nine  categories  of  grievous  bodily 
injury  identified  in  section  37(e)(1). 
Manufacturers  should  carefully  analyze 
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allegations  of  injury  in  lawsuits  not 
expressly  encompassed  by  the  examples 
to  determine  whether  they  nevertheless 
fall  within  one  of  the  enumerated 
categories  of  grievous  injury  or  are 
similar  in  magnitude  and  severity  to  the 
enumerated  categories.  If  the  allegations 
meet  either  of  these  tests,  the  lawsuits 
are  potentially  subject  to  reporting 
under  section  37. 

ReguJatory  Flexibility  Analysis 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Commission  certifies  that 
this  revision  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Section  37 
implements  Congress's  concern  and 
intention  to  enhance  the  Commission's 
ability  to  detect  and  remedy  serious 
product  hazards.  This  revision  simply 
clarifies  the  obligations  imposed  by  the 
law  on  manufacturers  of  consumer 
products  that  are  the  subject  of  civil 
lawsuits.  The  revision,  however,  will 
have  no  economic  impact  on  small 
business,  either  beneficial  or  negative, 
beyond  that  which  results  from  the 
statutory  provisions. 

Environmental  Considerations 

The  revision  to  final  rule  below  does 
not  fall  within  any  of  the  categories  of 
Commission  activities  described  in  16 
CFR  1021.5(b)  which  have  the  potential 
for  producing  environmental  effects, 
and  which,  therefore,  require 
environmental  assessments,  and.  in 
some  cases,  environmental  impact 
statements.  The  Commission  does  not 
believe  that  the  revision  contains  any 
unusual  aspects  which  riiay  produce 
effects  on  the  human  environment,  nor 
can  the  Commission  foresee  any 
circumstances  in  which  the  revisions  to 
the  rjle  promulgated  below  may 
produce  such  effects.  For  this  reason, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  16  CFR  Part  1116 

Administrative  practice  and 
procedure.  Business  and  industry, 
Confidential  business  information. 
Consumer  protection.  Reporting  and 
recordkeeping  requirements. 

Therefore,  in  accordance  with  the 
provisions  of  5  U.S.C.  553  and  under  the 
authority  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2052  et  seq.,  the 
Commission  amends  part  1116  of  title 
16,  chapter  II,  of  the  Code  of  Federal 
Regulations  as  follows: 


PART  1116— REPORTS  SUBMnTED 
PURSUANT  TO  SECTION  37  OF  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

1.  The  authority  citation  for  part  1116 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2055(e),  2084. 

2.  Section  1116.2(b)  is  revised  to  read 
as  follows: 

f  1116.2    Deflnmont. 

***** 

(b)  Grievous  bodily  injury  includes, 
but  is  not  hmited  to,  any  of  the 
following  categories  of  injury: 

(1)  Mutilation  or  disfigurement. 
Disfigurement  includes  permanent 
facial  disfigurement  or  non-facial 
scarring  that  results  in  permanent 
restriction  of  motion; 

(2)  Dismemberment  or  amputation, 
including  the  removal  of  a  limb  or  other 
appendage  of  the  body; 

(3)  The  loss  of  important  bodily 
functions  or  debilitating  internal 
disorder.  These  terms  include: 

(i)  Permanent  injury  to  a  vital  organ, 
in  any  degree; 

(ii)  The  total  loss  or  loss  of  use  of  any 
internal  organ, 

(iii)  Injur>',  temporary  or  permanent, 
to  more  than  one  internal  organ; 

(iv)  Permanent  brain  injury  to  any 
degree  or  with  any  residual  disorder 
(e.g.  epilepsy),  and  brain  or  brain  stem 
injury  including  coma  and  spinal  cord 
injuries; 

(v)  Paraplegia,  quadriplegia,  or 
permanent  paralysis  or  paresis,  to  any 
degree; 

(vi)  Blindness  or  permanent  loss,  to 
any  degree,  of  vision,  hearing,  or  sense 
of  smell,  touch,  or  taste; 

(vii)  Any  back  or  neck  injury 
requiring  surgery,  or  any  injury 
requiring  joint  replacement  or  any  form 
of  prosthesis,  or; 

(viii)  Compound  fracture  of  any  long 
bone,  or  multiple  fractures  that  result  in 
permanent  or  significant  temporary  loss 
of  the  function  of  an  important  part  of 
the  body; 

(4)  Injuries  likely  to  require  extended 
hospitalization,  including  any  injury 
requiring  30  or  more  consecutive  days 
of  in-patient  care  in  an  acute  care 
facility,  or  60  or  more  consecutive  days 
of  in-patient  care  in  a  rehabilitation 
facility; 

(5)  Severe  bums,  including  any  third 
degree  bum  over  ten  percent  of  the  body 
or  more,  or  any  second  degree  bum  over 
thirty  percent  of  the  body  or  more; 

(6)  Severe  electric  shock,  including 
ventricular  fibrillation,  neurological 
damage,  or  thermal  damage  to  internal 
tissue  caused  by  electric  shock. 


(7)  Other  grievous  injuries,  including 
any  allegation  of  traumatically  induced 
disease. 

Manufacturers  may  Vkash  to  consult 
with  the  Commission  staff  to  determine 
whether  injuries  not  included  in  the 
examples  above  are  regarded  as  grievous 
bodily  injury. 
•        *        •        *        * 

Dated:  March  10.  1993. 
Sadye  E.  Duiui. 

Secretary-.  Consumer  Product  Safety 
Ckymmission. 

(PR  Doc.  93-6038  Filed  3-24-93;  845  a.Ti) 

BILLING  CODE  K>SS-(M-W 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CGD7  93-07] 

Special  Local  Regulations:  Intercoastal 
Waterway,  St.  Augustine,  FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  "Blessing  of  the 
Fleet"  ceremony.  The  event  will  be  held 
from  11  a.m.  e.s.t.  (Eastern  Standard 
Time)  to  3  p.m.  e.s.t.  on  April  4.  1993. 
The  regulated  area  includes  those 
waters  between  the  Bridge  of  Lions  and 
the  Fish  Island  Marina  Daybeacon  #2, 
LLNR  33635,  position  29-52. 15N.  081- 
18.12W.  in  the  Matanzas  River,  St. 
Augustine,  Florida.  The  regulations  are 
needed  to  provide  for  the  safety  of  \iie 
on  navigable  waters  during  the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  from  9  a.m.  e.s.t.  on 
Sunday,  April  4,  1993,  end  terminate  at 
3  p.m.  e.s.t.  on  Sunday,  April  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
QMl  Douglas  P.  Kuykendall,  Coast 
Guard  Group  Mayport.  at  (904)  247- 
7308. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
hetm  impracticable.  The  updated 
information  to  hold  the  event  was  not 
received  until  Januar\'  20.  1993,  and 
there  was  not  sufficient  time  remaining 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 
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DraAing  Information 

The  drafters  of  this  regulation  are 
QMl  Kuykendall.  Marine  Event  Petty 
Officer,  Coast  Guard  Group  Mayport  and 
LT  Jacqueline  M.  Losego,  Project 
Attorney,  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

The  event  requiring  this  regulation  is 
a  "Blessing  of  the  Fleet"  ceremony. 
There  will  be  250  participating  vessels 
in  single  file,  parade  style,  transiting  the 
Intracoastal  Waterway  from  the  Bridge 
of  Lions  south  to  Daybeacon  #2,  and 
returning  north  to  the  Bridge  of  Lions. 
Approximately  40-50  spectator  craft  are 
expected.  The  total  number  of  vessels  in 
the  regatta  area  create  an  extra  hazard  to 
the  safety  of  life  on  the  navigable 
waters.  The  event  requires  that  vessel 
L'-affic  control  be  implemented  within 
the  area  of  the  Intracoastal  Waterway 
between  the  Bridge  of  Lions  and 
Daybeacon  #2. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-0707  is 
added  to  read  as  follows: 

S 1 00.35-0707    Blessing  of  the  fleet 
cereflDony. 

(a)  Regulated  area:  The  regulated  area 
is  located  in  the  waters  of  the  Matanzas 
River,  Intracoastal  Waterway,  St. 
Augustine,  Florida.  Its  northern 
boundary  consists  of  the  Bridge  of 
Lions.  The  southern  boundary  is  formed 
by  a  line,  perpendicular  to  the 
centerline  of  the  Matanzas  River,  drawn 
fi-om  Fish  Island  Marina  Daybeacon  #  2, 
LLNR  33635,  position  29-52. 15N,  081- 
18.12VV,  near  the  entrance  of  the  San 
Sebastian  River,  to  the  east  bank  of  the 
Matanzas  River.  The  eastern  boundary  is 
formed  by  the  eastern  bank  of  the 
Matanzas  River.  The  western  boundary 
begins  where  the  Bridge  of  Lions  meets 
the  west  bank  of  the  Matanzas  River  and 


runs  along  the  west  bank  of  the  river  to 
29-52.34N.  081-18.13W,  and  then  to 
29-52.20N,  081-18.09W  at  the  southeast 
end  of  the  regulated  area. 

(b)  Special  local  regulations:  (1)  Entry 
into  the  regulated  area,  by  other  than 
parade  participants  or  spectator  craft,  is 
prohibited,  unless  authorized  by  the 
Patrol  Commander.  Afler  termination  of 
the  "Blessing  of  the  Fleet"  ceremony,  all 
vessels  may  resume  normal  operations. 

(2)  Spectator  craft  will  be  afiowed  to 
enter  the  regulated  area;  however,  vessel 
mooring,  anchoring,  ard  movement 
restrictions  will  be  directed  by  Coast 
Guard  and  local  law  enforcement 
officials. 

(3)  The  Bridge  of  Lions  will  remain  in 
the  closed  position  during  the  event. 

(c)  Effective  dates:  These  regulations 
become  effective  from  9  a.m.  e.s.t.  to  3 
p.m.  est.  on  April  4, 1993. 

Dated:  March  10. 1993. 
William  P.  Leahy, 

RearAdmira],  U.S.  Coast  Guard,  Commander, 

Sevendi  Coast  Guard  District. 

[PR  Doc.  93-6905  Filed  3-24-93;  8:45  am) 

BILUNG  COD€  4910-14-M 


33  CFR  Part  117 

[CGOS-90-043] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Elizabeth  River,  Southern  Branch, 
Chesapeake,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  regulations  governing  the  operation 
of  the  drawbridge  across  the  Atlantic 
Intracoastal  Waterway,  Southern  Branch 
of  the  Elizabeth  River,  mile  2.8,  in 
Chesapeake,  Virginia,  by  allowing 
commercial  cargo  vessels  and  tugs  and 
tows  passage  through  the  bridge  during 
morning  and  evening  rush  hours 
provided  a  2-hour  advance  notice  is 
given  to  the  Jordan  Bridge  Office.  This 
final  rule  also  includes  a  provision  that 
allows  public  vessels  of  the  United 
States,  vessels  in  distress,  commercial 
vessels  carrying  hquefied  fiammable  gas 
or  other  harmful  substances,  and 
commercial  or  public  vessels  assisting 
in  an  emergency  situation  passage 
through  the  bridge  at  any  time.  This  is 
intended  to  provide  for  the  safety  of  the 
public  while  providing  regularly 
scheduled  drawbridge  openings. 
EFFECTIVE  DATES:  This  rule  is  effective 
on  April  26.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 


SUPPLEMENTARY  INFORMATKM: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Linda  L. 
Gilliam,  Project  Manager,  Bridge 
Section,  and  CAPT  M.K.  Cain,  Project 
Counsel,  Legal  Office. 

Regulatory  History 

On  July  27. 1990,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Atlantic  Intracoastal 
Waterway,  Elizabeth  River,  Southern 
Branch,  Chesapeake,  Virginia,  in  the 
Federal  Register  (55  FR  30723).  It 
would  have  closed  the  Jordan  Bridge  to 
all  vessels  during  morning  and  evening 
rush  hours,  Monday  through  Friday, 
except  Federal  holidays,  from  6:30  a.m. 
to  7:30  a.m.  and  fi-om  3:30  p.m.  to  5  p.m. 
Interested  persons  were  given  until 
September  10, 1990,  to  submit 
comments.  The  Commander,  Fifth  Coast 
Guard  District,  also  pubUshed  the 
proposed  rule  as  a  public  notice  on 
August  2, 1990.  The  comment  period  for 
the  public  notice  also  ended  September 
10, 1990.  Based  on  requests  received,  a 
public  notice  was  issued  on  August  23, 
1990,  extending  the  comment  period  to 
October  10. 1990.  The  Coast  Guard 
received  175  letters  commenting  on  the 
proposal.  Based  on  comments  received 
from  the  maritime  community  and  the 
motoring  public,  on  July  25, 1991,  the 
Coast  Guard  published  a  supplemental 
proposed  rule  entitled  Atlantic 
Intracoastal  Waterway,  Elizabeth  River, 
Southern  Branch,  Chesapeake,  Virginia, 
in  the  Federal  Register  (56  FR  34046). 
The  Commander,  Fifth  Coast  Guard 
District,  also  published  the 
supplemental  proposed  rule  as  a  public 
notice  on  July  31, 1991,  with  the 
comment  period  ending  on  September 
9, 1991.  The  pubHc  notice  was  reissued 
on  September  5, 1991,  extending  the 
comment  period  to  October  9, 1991.  The 
Coast  Guard  received  15  letters 
commenting  on  the  supplemental 
proposal.  As  a  result  of  the  comments 
received  from  the  maritime  industry  and 
meetings  held  with  them,  on  June  12, 
1992,  the  Coast  Guard  published  a 
second  supplement  to  the  proposal 
entitled  Atlantic  Intracoastal  Waterway, 
Elizabeth  River,  Southern  Branch, 
Chesapeake,  Virginia,  in  the  Federal 
Register  (57  FR  25000).  The 
Commander,  Fifth  Coast  Guard  District, 
published  the  second  supplemental 
proposed  rule  as  a  pubhc  notice  on  June 
18, 1992,  with  the  comment  period 
ending  on  July  27, 1992.  The  Coast 
Guard  received  58  letters  commenting 
on  the  second  supplemental  proposed 
rule.  As  a  result  of  the  comments 
received  once  again  from  the  maritime 
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industT}',  the  Coast  Guard  published  on 
December  2, 1992.  a  third  supplement 
entitled  Atlantic  Intracoastal  Waterway. 
Elizabeth  River,  Southern  Branch, 
Chesapeake,  Virginia,  in  the  Federal 
Register  (57  FR  57039).  The 
Commander,  Fifth  Coast  Guard  District, 
published  the  third  supplemental 
proposed  rule  as  a  public  notice  on 
January  5,  1993.  with  the  comment 
period  ending  February  3, 1993.  The 
Coast  Guard  received  2  letters 
commenting  on  the  third  supplemental 
proposed  rule.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  International  Federation  of 
Professional  and  Technical  Engineers, 
Local  No.  10.  requested  that  the 
regulations  for  this  drawbridge  be 
amended  to  eliminate  all  bridge 
openings  during  morning  and  evening 
peak  highway  traffic  hours  to  help 
reduce  highway  traffic  congestion,  but 
remain  open  on  signal  during  the  rest  of 
the  time. 

Currently,  only  pleasure  boats  are 
restricted  from  requesting  bridge 
openings  during  morning  and  evening 
rush  hoars.  The  original  notice  of 
proposed  rulemaking  would  have  closed 
the  Jordan  Bridge  to  all  vessels  Monday 
through  Friday,  except  Federal  holidays, 
from  6:30  a.m.  to  7:30  a.m,  and  from 
3:30  p.m.  to  5  p.m. 

As  a  result  of  the  third  supplemental 
proposed  rule  and  comments  received 
from  the  maritime  industry  and  the  City 
of  Chesapeake,  the  Coast  Guard  is 
restricting  drawbridge  openings  to 
recreational  traffic  from  6:30  a.m.  to 
7:30  a.m.  and  from  3:30  p.m.  to  5  p.m., 
Monday  through  Friday,  except  Federal 
hohdays.  Commercial  vessels  carrying 
liquefied  flammable  gas  or  other 
harmful  substances  will  be  allowed 
passage  through  the  bridge  at  any  time. 
From  6:30  a.m.  to  7:30  a.m.  and  from 
3:30  p.m.  to  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays, 
commercial  cargo  vessels,  and  tugs  and 
tows  will  be  allowed  passage  through 
the  bridge  provided  they  give  a  2-hour 
advance  notice  to  the  Jordan  Bridge 
Office.  Commercial  vessels  that  do  not 
qualify  for  exemption  will  be  restricted 
from  pa.ssage  through  the  bridge  during 
the  morning  and  evening  rush  hour. 
Public  vessels  of  the  United  States  and 
vessels  in  distress  will  be  allowed 
passage  through  the  bridge  at  any  time. 
Also,  commercial  and/or  public  vessels 
assisting  in  an  emergency  situation  will 
be  allowed  passage  through  the  bridge  at 
any  time.  The  rest  of  the  time  the  draw- 
will  open  on  signal. 


Discussion  of  Comments  and  Changes 

As  a  result  of  the  proposed  rule  and 
the  public  notice,  comments  were 
received  from  the  maritime  community 
and  the  motoring  public.  The  motorists 
were  in  favor  of  the  proposed 
restrictions  during  peak  traffic  hours 
since  elimination  of  draw  openings 
during  these  hours  would  help  reduce 
traffic  disruption,  delays,  congestion 
and  minor  accidents.  The  commercial 
maritime  industry  was  opposed  to 
restricting  openings  of  the  drawbridge  to 
them  based  on  economic  impact 
concerns,  safety  and  deep-draft  vessel 
navigation  requirements.  The  Coast 
Guard  Marine  Safety  Office,  Hampton 
Roads,  commented  in  their 
memorandum  dated  October  9,  1990, 
that  liquefied  flammable  gas  carriers 
should  be  allowed  passage  through  the 
Jordan  Bridge  any  time  with  no 
restrictions  due  to  the  need  for 
establishing  safety  zones  and  the  risk 
and  hazard  involved  in  transporting  a 
loaded  liquefied  flammable  gas  vessel. 

The  Coast  Guard  issued  a 
supplemental  proposed  rule  including 
the  original  proposal  with  additional 
provisions  which  allowed  commercial 
vessels  with  a  draft  of  22  feet  or  greater 
access  through  the  bridge  during 
morning  end  evening  rush  hours, 
provided  they  gave  a  6-hour  advance 
notice  of  their  arrival,  and  liquefied 
flammable  gas  carriers  access  through 
the  bridge  any  time  with  no  restrictions. 
The  decision  to  allow  deep  draft  vessels 
access  through  the  Jordan  Bridge  during 
peak  traffic  hours  was  based  on  these 
vessels  requiring  high  tide  to  transit 
upstream  from  the  bridge  to  commercial 
marine  terminals  where  the  channel 
depths  are  reduced  to  as  little  as  27  feet. 
Ehie  to  the  hazards  involved  in  shipping 
liquefied  flammable  gas,  it  was  decided 
to  allow  liquefied  flammable  gas  vessels 
unrestricted  access  through  the  bridge 
any  time  of  the  day. 

Additional  comments  were  received 
as  a  result  of  the  supplemental  proposed 
rule.  The  comments  from  the  motoring 
public  remained  the  same;  however,  the 
maritime  industry  expressed  further 
concern  over  the  safety  factor  of 
transporting  any  harmful  substance 
through  this  bridge  and  requested  that 
the  type  of  ships  and  harmful 
substances  be  expanded  to  include  all 
flammable  products.  Also,  they 
requested  that  the  6-hour  advance 
notice  requirement  for  other  commercial 
vessels  be  relaxed  to  2  hours  and 
include  heavily  laden  cargo  vessels, 
including  tugs  and  tows. 

As  a  result  of  comments  received  on 
the  supplemental  proposed  rule,  a 
second  supplemental  proposal  was 


issued.  The  comments  received  were 
from  the  maritime  industry  expressing 
further  concern  over  the  safety  factor 
involved  while  transiting  the  narrow 
shipping  channel  in  the  vicinity  of  the 
Jordan  Bridge.  The  Coast  Guard  Marine 
Safety  Office,  Hampton  Roads, 
expressed  in  their  letter  dated 
September  11.  1992,  the  need  to  include 
public  and/or  commercial  vessels  access 
through  the  bridge  at  any  time  when 
assisting  in  emergency  situations.  The 
Hampton  Roads  Chamber  of  Commerce 
responded  to  the  proposal  by  presenting 
the  Coast  Guard  with  a  resolution 
requesting  that  their  modifications  to 
the  proposed  regulations  be  adopted 
Their  resolution  is  similar  to  the 
previous  proposal  except  it  changed 
heavily  laden  cargo  vessels  to 
commercial  cargo  vessels  and  included 
tugs  and  tows  in  the  2-hour  advance 
notice  requirement. 

A  third  supplement  to  the  proposed 
rule  was  published  as  a  result  of  the 
comments  received  on  the  second 
supplement.  Comments  were  received 
from  the  Hampton  Roads  Maritime 
Association  favoring  the  proposal.  The 
International  Federation  of  Professional 
and  Technical  Engineers,  Local  No.  10, 
objected  to  the  2-hour  advance  notice 
requirement  stating  that  the  tugs  and 
tows  will  continue  to  disrupt  rush  hour 
traffic.  Since  the  river  banks  offer  no 
place  for  tugs  and  tows  to  safely  tie  up 
in  the  proximity  of  the  bridge  to  wait  for 
a  bridge  opening,  the  Coast  Guard 
determined  it  necessary  to  include  these 
vessels  in  the  2-hour  advance  notice 
requirement  provision. 

Ln  developmg  this  final  rule,  the  Coast 
Guard  considered  all  views.  The 
decision  to  exempt  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances  during  rush 
hour  restrictions  is  based  on  the  need  to 
maintain  safety  along  the  Southern 
Branch  of  the  Elizabeth  River. 
Commercial  cargo  vessels  and  tugs  and 
tows  will  be  allowed  passage  through 
the  bridge  during  rush  hours  provided 
they  give  a  2-hour  advance  notice  to  the 
Jordan  Bridge  Office.  This  is  not 
considered  restrictive  to  the  commercial 
waterway  industry  and  is  a  compromise 
to  the  highway  traffic  crossing  the 
Jordan  Bridge. 

Regulatory  Evaluation 

This  action  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
not  significant  under  the  Department  of 
Transportation  Regulatory-  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  opinion  is  based  on  the  fact  that 
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the  regulations  will  oot  unduly  cause  a 
hardship  on  recreaticnal  vessels  and 
commercial  vessels  that  do  not  qualify 
for  exemption  since  the  bridge  will  only 
be  closed  one  hour  in  the  morning  and 
one  and  a  half  hours  in  the  afternoon. 

Small  Entities 

No  comments  wer^  received 
concerning  small  entiLir»s  or  on  the 
economic  impact  liiis  mle  would  have 
on  small  entities.  Si.nce  the  impact  on 
these  regulatioi^a  is  6\pe<:ted  to  be 
minimal,  tiie  Coust  Gui/d  certiHes 
under  5  U.S.C  605ihj  of  the  Rnguletory 
Flexibility  Act  (5  U  S  C.  602  et  seq]  that 
this  Enal  rule  will  not  have  a  significant 
economic  impact  cw  a  substajiual 
numb^ir  of  small  enuties. 

Collection  of  Infnrtratioa 

This  rule  ccn'.ahis  no  collection  of 
information  requir^rrients  under  the 
Papei-work  Rail  action  Act  (44  U.S.C 
3501  et  seq). 

Federalisni 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  ccntaincd  in  Elxecutive  Order 
12612.  and  it  has  been  determined  that 
the  rule  will  not  have  sufScient 
federalism  impUcaiicns  to  warrant  the 
preparation  of  a  Federtiisra  Assessment. 

EnvinMuneiil 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2-B.2.g.(5) 
of  Commandant  Instruction  M 16475. IB, 
this  rule  is  categoiicaily  excluded  from 
further  environmental  documentation. 
A  Categorical  Elxclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subfectfl  in  33  CFK  Part  117 

Bridges. 
Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  117  of 
title  33,  Code  of  Federal  Regulations  to 
read  as  fellows: 

PART  117— DRAWBRIDGE 
OPERATION  REGUt-ATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authoritv:  33  U.S.C  499:  49  CFR  1  46;  33 
CFR  1.0&-l|g) 

2.  In  section  117.997,  paragraph  (a)  is 
revised  to  read  as  follows; 

1117.997  Attwille  IntraooMtal  Wstwwcy. 
Soutt)  Brmch  of  ttw  EJiiiiteth  Rlv«r  to  ttw 
AltMmart*  and  Chtapaato  CanaL 

(a)  The  draw  of  the  Jordan  (S337) 
bridge,  mile  2.8,  in  Chesapeake: 


(1)  Shall  open  on  signal  at  any  time 
for  pubUc  vessels  of  the  United  States, 
vessels  in  distress,  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances,  and 
commercial  and/or  public  vessels 
assisting  in  any  emergency  situation. 

(2)  From  6:30  a.m.  to  7:30  a.m.  and 
from  3:30  p.m.  to  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays: 

(i)  Need  not  open  for  the  passage  of 
plearure  craft  or  commercial  vessels  that 
do  not  qualify  under  paragraph  (a){2){ii) 
of  this  section. 

(ii)  Need  not  open  for  commercial 
cargo  vessels,  including  tugs  and  tows, 
unless  2  hours  advance  notice  has  been 
given  to  the  Jordan  Bridge  Office  at 
(804) 545-4695. 

(3)  Shall  open  on  signal  at  all  other 
times. 

Dated:  March  11. 1933. 
W.T.  Leland, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  93-*906  Fiied  3-24-93;  8:45  am) 

BCLUNO  CODE  4«1»-14-M 


IKTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1004 

[Ex  Pari*  No.  S9  (Stji>-Mo.  «7)] 

Interpretations  and  Routing 
Regulations 

AGENCY:  Interstate  Commerce 
CoiTimission. 

ACTK)N:  Final  rule;  correction. 

smMIARY:  By  notice  published  on 
Fobraary  26,  1993  at  58  FR  11549.  the 
Commission  eliminated  the  requirement 
that  private  carriers  engaged  in 
inciaental  for-hirs  transportation  must 
conduct  such  operations  independently 
of  their  private  operations  and  maintain 
separate  records  for  each  operation. 
However,  the  prior  notice  erroneously 
listed  the  docket  number  of  the 

firoceeding  to  be  "Ex  Parte  No.  MC-55 
Sub-No.  87)"  (with  "MC"  in  the 
number),  rather  then  "Ex  Parte  55  (Sub- 
No.  87)".  By  this  notice  we  are  merely 
correcting  the  docket  number  of  the 
proceeding.  Since  the  same  mistake  was 
made  in  the  docket  numl)er  of  the 
decision  served  February  25, 1993,  a 
corrected  decision  wUl  be  served  with 
the  proper  docket  number. 
DATES:  This  action  is  effective  on  March 
29,  1993. 

KM  FURTHER  INFORMATION  CONTACT: 
Mayiiard  Dixon,  (202)  927-5293;  Joseph 
Dettmar,  (202)  927-5660,  (TDD  for 
hearing  impaired:  202-927-5721.J 


SUPPLEMENTARY  MFORMATKHt: 

Additional  information  is  contained  in 
the  Commission's  corrected  decision  in 
Ex  Parte  No.  55  (Sub-No.  87),  which  is 
the  same  as  the  prior  decision  served 
February  25, 1993  except  for  the  docket 
number.  To  purchase  a  copy  of  this 
corrected  decision,  write  to,  call,  or  pick 
up  in  person  from:  Dynamic  Conceprts. 
Inc..  room  2229.  Interstate  Commerce 
Commission  Building,  Washington,  DC 
20423.  Telephone  (202)  289-4357/4359. 
[.Assistance  for  the  hearing  impaired  is 
available  through  TDD  services,  (202) 
927-5721.1 

Lvi*  of  Subjects  in  49  CFR  Part  1004 

Administrative  practice  and 
procedure.  Motor  carriers. 

Decided:  February  12. 1993. 

By  the  Comniission.  Chairman  Phiibin, 
Vice  Chairman  Simmons,  Ccmniissioners 
Phillips,  McDonald,  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

[FR  Doc.  93-6878  Filed  3-24-93;  8:45  am) 
BiUJNa  COOE7036-ei-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnH>8pheric 
Administration 

50  CFR  Part  663 

[Docket  No.  920776-2263] 

Pacific  Coast  Groundflsh  Fishery; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
ACnOK:  Final  rule;  ccrrecliwi. 

StWMARY:  NMFS  makes  corrections  in 
Lhe  final  rule  to  implement  conservation 
and  management  measures  prescribed 
in  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pacihc  Coast 
Croundfish  Fishery.  The  action  is 
necessary  because  the  implementing 
regulations  do  not  accurately  reflect  the 
initial  issuance  criteria  for  "A"  and 
"Provisional  A"  gear  endorsement 
regarding  replacement  vessels  and 
upgrading  requirements. 
EFFECTIVE  DATE:  January  1, 1993. 
FCfi  FURTMER  JNFORMATIOH  CONTACT: 
William  L  Robinson  at  206-526-6140. 
SUPPLEMENTARY  MFORMATION:  Section 
663.35(a)(4)  is  corrected  to  clarify  that 
its  provisions  govern  only  issuance  of 
"provisional  A"  endorsements  for 
replacement  vessels;  similar  provisions 
for  issuance  of  "A"  endorsemmits 
already  appear  in  §  663.34(a)(4).  Section 
663.35(c)(3)(i)  is  corrected  so  that  the 
language  governing  the  upgrading 
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requirements  for  trawl  landings  of 
whiting  is  parallel  to  the  language  used 
to  govern  the  other  upgrading 
requirements.  In  final  rule  Document 
92-27718,  beginning  on  page  54001,  in 
the  issue  of  Monday,  November  16, 
1992,  make  the  following  corrections: 

§  663.33    [Corrected] 

1.  On  page  54007,  in  the  third 
column,  in  the  second  line  of 
§663.33(f)(l)(i),  "§663,35(4)(i)(B)" 
should  read '■§  663. 35(4){i)". 

§663.35    [Corrected] 

2,  On  page  54009,  in  the  first  column. 
i:\  the  first  and  second  lines  of 

§  663.35(a)(4)  introductory  text,  replace 
the  words  "Persons  owning  replacement 
vessels  qualify  by  the  following:"  with 


the  heading  "Owners  of  replacement 
vessels  " 

3.  On  page  54009,  in  the  first  column, 
in  §663.35(a)l4)(i),  in  the  first  line, 
replace  the  word  "The"  wUh  "An",  and 
the  third  and  fourth  lines  replace  the 
words  "m.ust  choose  between:  with  the 
words  "may  qualify  for  a  'provisional  A' 
endorsem.ont  on  a  limited  entry  permit 
with  a  size  endorsements  for  the 
replacement  vessels,  if  the  vessel  meets 
the  criteria  in  §663.35(a)(4)(ii)." 

4.  On  page  54009,  in  the  first  colamn, 
in  §  663.35,  remove  paragraphs  (a)(4)li) 
(A)and(n). 

5  On  page  54009,  in  the  third 
column,  in  the  sixth  and  seventh  lines 
of  §  663.35(c)(3)(i).  the  phrase";  or  5 
days  or  938  m.t  of  landings  of  Pacific 
whiting  "  is  corrected  to  read";  or  5 


separate  days  wilii  iamiings  over  500 
pounds  (227  kg)  of  Pacific  whitmg;  or 
938  rnt  of  landings  of  Pacific  whiting." 

§663.36     [Corrected] 

6.  On  Ft!g(>  54010,  in  the  second 
column,  in  the  tenth  and  eleventh  lines 
of  §663. 36(a)(4),  the  words 
'  [replacement  of  smaller  vessels)"  are 
corrected  to  read  "(Owri>irs  '^^ 
replacement  vessulsj". 

DdV'd  March  19,  1993. 
Samuel  \V  McKeen. 

Program  Management  Officer,  National 
Marine  Fisheries  Services. 
IFR  DiK   93-6888  Filed  3-24-93   8  45  am) 
BILUNG  C00€  J610-22-M 
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irm  Mcten  o(  th«  FEOeiVU.  REGISTER 
contains  noticM  to  tw  puMc  of  ttw  proposed 
Issuancs  ot  rui«s  and  ragulBdons.  The 
purpos«  of  Vwse  notfces  Is  to  g(v«  intefBStsd 
persons  an  opportunffy  to  partdpate  Ir  tfw 
rule  maMng  prkx  to  ttw  adopCon  ol  the  Inai 
rutes. 


DEPARTIIENT  OF  AQRiCULTUDE 
Coromodtty  CivdM  Corpofation 
7  CFD  Part  1435 

RtN0S6O-AC14 

Sugar  and  Cryataillna  Fructoaa 
Marfcatlng  Aliotmant  Raguiatlona  for 
Hscal  Yaara  1992  Through  1996 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

AcnoM:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  is  proposing 
regulations  to  implement  the  provisions 
of  part  Vn  of  s\ibtitle  B  of  title  m  of  the 
Agricultural  Adjustment  Act  of  1038 
(the  1938  Act),  as  amended  by  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  1990  Act),  and  further 
amended  by  section  1 1 1  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (the  Technical 
Corrections  Act),  with  respect  to 
marketing  allotments  for  sugar 
processed  from  domestically  produced 
stigarcane  and  sugar  beets  and 
crystalline  fructose  manufactured  from 
com  for  the  fiscal  years  1992  through 
1996. 

DATES:  Comments  must  be  received  on 
or  before  April  15, 1993  in  order  to  be 
assiired  of  consideration. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  should  be  mailed  or 
delivered  to  the  Deputy  Administrator 
for  Program  Analysis  (DAPA), 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  room 
3090,  South  Agriculture  Building.  U.S. 
Department  of  Agriculture  (USDA),  P.O. 
Box  2415,  Washington,  DC  20013-2415. 
Comments  received  may  be  in.spected 
between  9  a.m.  and  4:30  p.m.,  Monday 
through  Friday  except  holidays,  in  room 
3727,  South  Agriculture  Building, 
USDA,  14th  Street  and  Independence 
Avenue,  Washington,  DC 


FOR  FURTHER  airORMATION  CONTACT: 

Robert  D.  Barry,  Director,  SwMtenen 
Analysis  Division,  ASCS;  telaphona: 
202-720-3391.  A  PreUminary 
Regulatory  Impact  Analyiis  is  available 
from  the  above-named  penoa.    ' 

SUfPtEMENTARY  WFORMATKM:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  Implameoting 
Executive  Order  12291  and 
Departmental  Regulatioo  1S12-1  and 
has  been  classified  as  a  "malor^  rula.  It 
has  been  determined  that  tha  provisions 
of  this  proposed  rule  will  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  Ma)or  increases  in  costs  or  prices 
for  consumers,  individual  indiistiies, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States  (U.S.)-based  enterprises 
to  compete  in  domestic  or  export 
markets. 

It  has  been  determined  the  Regulatory 
Flexibility  Act  is  applicable  to  this 
proposed  rule.  A  Preliminary  Regulatory 
Impact  Analysis  was  prepared,  which 
determined  that  this  regulation  will 
have  no  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  particular  marketing 
allotment  options  considered  will  not 
affect  the  paperwork,  reporting,  or 
compliance  burdens  of  the  smiall  entities 
in  the  program.  The  CCC  thus  certifies 
that  the  rule  will  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  the  implementation  of  each 
option  is  available  on  request  from  the 
above-named  Individual. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
necessary  for  this  proposed  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  In  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  proposed  rule  applies  are: 
Commodity  Loans  and  Purchases; 
10.051. 


The  amendments  to  7  CFR  psrt  1435 
set  forth  in  this  projMsed  rule  imposes 
information  collectioii  and 
recordkeeping  requirements  on  the 
public.  The  information  collection 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  The  public  reporting 
burden  for  these  collections  of 
information  is  estimated  to  average  90 
minutea  per  response  for  review^ 
instructions,  searching  existing  d^ 
sources,  gathering  and  maintaining  the 
data  needed,  and  computing  and 
reviewing  the  collection  of  information. 

The  programs  covered  by  this 
proposed  rule  are  not  subject  to  the 
provisions  of  Executive  O^der  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  preempt  State  law  to  the  extent 
such  laws  are  inconsistent  with  the 
provisions  of  this  proposed  rule.  This 
proposed  rule  is  not  retroactive.  Before 
any  action  may  be  brought  regarding  the 
provisions  of  this  proposed  rule,  the 
administrative  appeal  rights  set  forth  at 
7  CFR  part  780  must  be  exhausted. 

Statutory  Background 

Title  IX  of  the  1990  Act  (Pub.  L.  101- 
624),  which  was  enacted  on  November 
28.  1990.  amended  subtitle  B  of  title  m 
of  the  1938  Act  to  provide,  in  a  new  part 
vn.  under  certain  circumstances,  for  the 
establishment  of  marketing  allotments 
for  sugar  and  crystalline  fructose  for 
fiscal  years  1992  through  1996.  Title  I, 
section  111.  of  the  Food.  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991  (Pub.  L.  102-237) 
which  was  enacted  on  December  13, 
1991,  amended  portions  of  part  VII,  of 
subtitle  B  of  title  III  of  the  1938  Act, 
pertaining  to  the  establishment  of 
marketing  allotments  for  sugar  and 
crystalline  fructose  for  fiscal  years  1992 
through  1996.  Part  VII  also  provides  for 
the  monthly  reporting  of  certain 
information  with  respect  to  the 
production,  imports,  distribution,  and 
stock  levels  of  sugar  and  composite  data 
on  distributions  of  crystalline  fructose 
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for  fiscal  years  1992  and  subsequent 

years. 

Consultations  With  the  Industry 

Section  359b(a)(2)  of  the  1938  Act,  as 
amended,  provides  that  prior  to 
proposing  any  regulations  to  implement 
part  VII  of  subtitle  B  of  title  m,  the 
Secretary  of  Agriculture  (the  Secretary) 
shall  consult  with  representatives  of 
domestic  sugar  processors  and 
producers  with  regard  to  ensuring  that 
the  regulations  achieve  the  objectives  of 
part  VII.  Such  consultations  were  held 
on  behalf  of  the  Secretary  on  April  19, 
1991.  At  that  meeting  18  individuals, 
companies,  or  organizations  presented 
testimony  and  written  papers  regarding 
the  implementation  of  the  sugar 
program.  Comments  received  have  been 
considered  in  developing  thesS 
proposed  regulations. 

The  prinapal  concern  of  the  private 
sector  participants  was  the  weights  that 
would  be  assigned  to  the  three  elements 
{past  marketings,  processing  and 
refining  capacity,  and  the  ability  to 
market)  used  to  determine  the 
percentage  factors  for  the  overall  cane 
sugar  and  beet  sugar  allotment. 
Suggestions  for  the  weight  factor  to  be 
used  for  "past  marketings"  ranged  from 
100  percent  to  less  than  5  percent,  and 
weight  factors  for  "'processing  over 
refining  capacity,"  and  "ability  to 
market"  ranged  from  over  47  percent  to 
0  percent  each. 

It  was  suggested  that  in  determining 
"past  marketings"  a  5-year  average, 
disregarding  the  high  and  low  years  be 
used.  It  was  also  suggested  that  the 
highest  production  year  be  used.  Other 
principal  suggestions  of  the  participants 
were  as  follows: 

(1)  CCC  should  count  sugar  pledged 
as  collateral  for  CCC  price-support  loans 
against  a  processor's  market  allocation, 
but  if  the  sugar  is  forfeited  or  put  under 
loan  a  second  time,  if  should  not  be 
counted  against  the  allocation  a  second 
time; 

(2)  CCC  should  pro\nde  for  a 
reasonable  airount  of  carryover  stocks 
when  applying  the  trigger  formula  for 
the  marketing  allotment; 

(3)  CCC  should  adjust  or  8usper>d 
marketing  allotments  once  the 
minimum  import  level  has  been  reached 
and  allow  domestic  supplies  and 
reserves  to  meet  further  needs,  and 

(4)  USDA  should  develop  a  fair  and 
workable  sugar  equivalency  standard  for 
cr)'s;al!ing  fructo.se. 

Discussion  of  Proposed  Rale 

This  proposed  rule  would  implement 
the  provisions  of  the  1938  Act,  with 
respect  to  sugar  and  crystalline  fructose 
marketing  allotments  and  allocations. 


The  1938  Act  contains  several 
provisions  that  are  ambiguoua.  The 

proposals  set  forth  in  this  proposed  rule 
attempt  to  clarify  these  issues  and  to 
implement  the  statute  in  a  manner  that 
will  result  in  a  viable  and  effective  sugar 
program.  With  respect  to  marketing 
allotments,  the  proposed  regulations 
address: 

(1)  The  establishment  of  mariceting 
allotments  for  any  portion  of  the  fiscal 
>'ear  based  on  quarterly  re-estimates; 

(2)  Consideration  of  reasonable 
carryover  stocks  when  making  estimates 
to  determine  whether  maHceting 
allotments  are  to  be  triggered; 

(3)  Adjustments  due  to  char>ges  in  the 
estimates  of  consumption,  stocks, 
production,  and  imports; 

(4)  Consideration  of  reasonable 
carryover  stocks  when  establishing  the 
overall  allotment  guantity; 

(5)  Allocation  of  marketing 
allotments; 

(6)  A  hearing  on  the  allocation  of 
marketing  allotments  only  if  requested 
by  interested  parties: 

(7)  Adjustment  of  allotments  end 
allocations; 

(8)  Exclusion  of  Puerto  Rico  from 
proportionate  shares; 

(9)  Assignment  of  deficits; 

(10)  Elstablishment  of  proportionate 
shares  on  a  farm  basis; 

(11)  Processor  assurances; 

(12)  Reimbursement  for  expenses  for 
an  appeal  hearing  by  CCC; 

(13)  E,slablishment  of  proportionate 
shares  for  producers; 

(14)  Transfer  and  preservation  of 
production  history; 

(15)  Assessment  of  penalties;  waiver 
of  penalties,  and  coUec-tion  of  penahies; 
and 

(16)  Appeals. 

In  developing  the  proposed 
regulations,  the  following  assumptions 
were  used: 

1.  No  restriction  or  allotments  shall  be 
established  on  marketings  of  any  liquid 
fructose  produced  from  either  com  or 
other  source. 

2.  If  a  sugar  beet  pro<»ssor  subject  to 
en  allotment  is  unable  to  market  that 
allotment,  such  deficit  shall  be 
reassigned  proportionately  to  all  other 
sugar  beet  processors,  uot  just  to 
pro«;essors  within  the  vicinity  of  the 
processor. 

3.  Farm  proportionate  shares  would 
be  established  in  a  sugarcane  State 
whenever  an  allotment  is  in  effect  and 
there  are  in  excess  of  250  sugarcane 
producers  in  such  State. 

4.  In  determining  farm  sugarcane 
acreage  bases,  sugarcane  acreage  on  a 
farm  that  fails  and  sugarcane  acreage 
that  is  not  harvested  due  to  conditions 
beyond  the  control  of  producers  would 


be  considered  as  planted.  Prevented 
planted  acreage  would  not  be 
considered  as  planted. 

5.  The  Quantity  of  sugar  pledged  as 
collateral  by  the  processor  shall  be 
coimted  egainst  the  processor's 
allotment  quantity;  however,  such  sugar 
shall  not  be  counted  a  second  time 
when  the  collateral  is  subsequently 
redeemed  and  marketed. 

In  addition,  section  359c(b)  of  liie 
1938  Act  requires  the  Secretary,  in 
establishing  the  overall  allotment 
quantity  for  the  fiscal  year,  to  deduct 
1,250  000  short  tons,  raw  value,  and 
carry-in  stocks  of  sugar  including  sugar 
in  CCC  inventory,  from  the  estimated 
sugar  consumption  and  reasonable 
carryover  stocks. 

Timing  of  Marketing  Allotmant 
Announcement 

Section  359b(B)(l)  of  the  1938  Act,  as 
amended,  provides  that  before  the 
beginning  of  each  of  the  Hscal  years 
1992  through  1996,  the  Secretary  shall 
estimate  (1)  the  quantity  of  sugar  that 
will  be  consumed  in  the  U.S.  during  the 
fiscal  year  and  the  quantity  of  sugar  that 
would  provide  for  reasonable  carryover 
stocks,  (2)  the  quantity  of  sugar  that  will 
be  available  for  consumption  from 
carry-in  stocks  or  from  domestically 
produced  sugan^ne  and  sugar  beets, 
and  (3)  the  quantity  of  sugar  that  will  be 
imported  for  consumption  during  the 
year,  based  on  the  di^erence  between  (i) 
the  sum  of  the  quantity  of  estimated 
consumption  and  reasonable  carryover 
stocks  and  (ii)  the  quantity  of  sug^r 
estimated  to  be  available  from  domestic 
production  and  carry-in  stocks.  Also, 
section  359b|a)l2)  of  the  1938  Act 
provides  that  the  Secretary  shall  make 
quarterly  re-estimattis  of  sugar 
consumption,  stocks,  production,  and 
imports  for  a  fiscal  year  no  later  than  the 
beginning  of  each  of  the  second  through 
fourth  quarters  of  the  fi«al  year. 
Sections  1435.507  and  1435.508  provide 
for  these  annual  estimates  and  quarterly 
ret'Stimates  of  sugar  consumption, 
production,  stocks,  and  imports. 

Sections  359b(b)(l)  and  359c(a)  of  the 
1938  Act  provide  that  for  any  fiscal  year 
for  which  the  Secretary  estimates  that 
imports  of  sugar  for  consumption  in  the 
U.S.  (other  than  sugar  imported  for  the 
production  of  polybydric  alcohol  or  to 
be  refined  and  reexported  in  refined 
fonn  or  in  sugar -containing  products) 
wil!  be  less  than  1,250,000  short  tons, 
raw  value,  the  Secretary  shall  establish 
allotments  for  the  marketing  by 
processors  of  sugar  processed  from 
domestically  produced  sugarcane  and 
sugar  beets.  In  addition,  section  359c(g) 
of  the  1938  Act  requires  the  Secretary  to 
establish,  adjust,  or  suspend  marketing 
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allotments  for  a  fiscal  year  or  any 
portion  of  a  fiscal  year  based  on  the 
quarterly  re-estimates.  Section  1435.509 
of  the  proposed  regulations  provides  for 
the  establishment,  calculation,  and 
announcement  of  the  overall  marketing 
allotment  in  accordance  with  the 
statutory  requirements.  Section 
1435.510  of  the  proposed  regulations 
provides  for  the  adiustment  or 
suspension  of  the  overall  marketing 
allotment  based  on  the  quarterly 
reestimates. 

The  Agency  would  Uke  suggestions 
on  alternatives  that  might  help  to 
prevent  the  necessity  of  allotments 

Crystalline  Fructose  AllotmenU 

Section  359b(c)  of  Uhe  1938  Act 
provides,  for  any  fiscal  year  that 
allotments  are  estabhshed  for  the 
marketing  of  sugar,  that  the  Secretary 
shall  establish  for  that  year  appropriate 
allotments  for  the  marketing  by 
manufacturers  of  crystalline  fructose 
manufactured  from  com,  at  a  total  level 
not  to  exceed  the  equivalent  of  200,000 
tons  of  sugar,  raw  value,  during  the 
fiscal  year,  in  a  manner  that  is  fair, 
efficient,  and  equitable  to 
manufacturers.  Section  1435.502  of  the 
proposed  regulations  would  provide 
that  159,757  tons  of  crystalline  fructose 
is  equivalent  to  200,000  tons  of  sugar, 
raw  value.  This  level  was  selected 
because  it  represents  the  superior 
sweetness  of  crystalline  fructose  relative 
to  refined  sugar  (117-to-lOO  ratio);  this 
ratio  can  be  determined  by  means  of 
well-established  tests,  and  precludes  the 
controversy  about  changes  in  sweetener 
equivalence  when  crystalline  fructose  is 
u,sed  in  a  diversity  of  products,  each 
with  its  own  sweetness  equivalence  to 
crystalline  fructose. 

Section  1435.511  provides  that,  in  any 
year  that  allotments  are  established  for 
the  marketing  of  domestically  produced 
sugar,  the  sum  of  the  individual 
manufacturer  marketing  allotments  shall 
not  exceed  the  equivalent  of  200,000 
tons  of  sugar,  raw  value.  Allocation  to 
manufacturers  of  the  crystalline  fructose 
allotment  will  be  used  on  the 
manufacturer's  (1)  average  of  marketings 
of  crystalline  fructose  manufactured 
from  corn  during  the  years  1985  through 
1989.  excluding  the  highest  and  lowest 
manufacturing  years,  (2)  manufacturing 
capacity,  and  (3)  ability  to  market 
crystalline  fructose  covered  by  that 
portion  of  the  allotment  allocated. 
Basing  the  allocation  of  the  cr>'stalline 
fructose  allotment  on  the  preceding 
three  criteria  should  result  in  a  fair, 
efficient,  and  equitable  distribution 
among  manufacturers.  Also,  using  the 
three  criteria  as  a  method  for  allocating 
the  allotment  parallels  the  method 


proposed  to  be  used  to  allocate  the  sugar 
allotment  among  cane  and  beet  sugar 
processors 

Percentage  Factor*  for  Allocation  of 
Allotment 

Section  359c(d)(l)  of  the  1938  Act 
provides  that  the  Secretary  shall 
establish  percentage  factors  for  the 
overall  beet  sugar  and  cane  sugar 
allotments  applicable  for  a  fiscal  year.  It 
further  provides  that  the  Secretary  shall 
establisn  the  percentage  factors  in  a  fair, 
equitable,  and  efficient  manner  on  the 
basis  of  past  marketings  of  sugar 
(considering  for  such  purposes  the 
marketings  of  sugar  processed  from 
sugarcane  and  sugar  beets  of  any  or  all 
of  the  1985  through  1989  crops), 
processing  and  refining  capacity,  and 
the  ability  of  processors  to  market  the 
sugar  covered  under  the  allotments 
(hereinafter  referred  to  as  the  "three- 
factor  criteria").  In  addition,  section 
359c(f)  of  the  1938  Act  provides  that  the 
allotment  for  sugar  derived  from 
sugarcane  shall  be  further  allotted 
among  the  five  States  in  which 
sugarcane  is  produced  in  the  United 
States,  in  a  fair  and  equitable  manner  on 
the  basis  of  the  "three-factor  criteria" 
with  a  slight  modification.  With  regard 
to  past  marketings  of  sugar,  the 
Secretary  is  required  to  consider  a  two- 
year  average  of  processed  sugar 
marketings,  using  the  two  highest  years 
of  production  in  each  State  from  the 
1985  through  1989  crops. 

Section  1435.512(c)  and  other 
applicable  sections  of  this  proposed  rule 
provide  that  each  year  allotments  are  in 
effect,  the  weights  for  each  of  the  "three- 
factor  criteria"  would  be  established 
annually.  This  provides  maximum 
program  flexibility  and  enables  the 
Secretary  to  establish  allotments  based 
on  current  conditions  within  the 
industry.  During  the  aforementioned 
consultations,  representatives  of  the 
industry  recognized  the  need  for 
fiexibility  in  setting  weights;  however, 
there  was  a  wide  disparity  in 
recommended  appropriate  weights. 

Each  of  the  three  criteria  has 
limitations  that  are  inherent  in  a  system 
wherein  Government  regulation  rather 
than  the  free  market  operates  to  allocate 
resources  and  determine  prices.  The  use 
of  "past  marketings"  provides  a  degree 
of  fairness  and  equity  by  reflecting  an 
established  sharing  of  the  market.  Over 
time,  however,  this  criterion  becomes  a 
less  accurate  measure  of  fairness  and 
equity,  and  other  criteria  are  needed. 
Given  some  weight  to  both  "processing 
capacity"  and  "ability  to  market"  may 
not  only  be  fair  and  equitable;  it  would 
also  reward  efficiency  in  the  sense  that 
it  is  the  lower-cost  or  more  competitive 


elements  of  the  industry  that  tend  to 
expand  their  processing  capacity  and 
ability  to  market.  The  downside  of 
encouraging  production  capacity, 
however,  is  that  it  increases  the 
likelihood  of  marketing  allotments  and 
surplus  sugar  stocks  for  disposal. 

It  was  proposed  at  the  sugar 
consultations  that  "processing  capacity" 
be  defined  as  the  maximum  crop-year 
production  achieved  since  the  1985 
crop.  This  would  seem  to  be  reasonable, 
provided  that  it  be  selected  from  a 
moving  range  of  years  (e.g.,  for  fiscal 
year  1992.  from  crop  years  1986-1990; 
for  fiscal  year  1993.  from  1987-1991). 

At  the  consultations,  weights 
recommended  for  "past  marketings" 
ranged  from  less  than  5  percent  to  100 
percent,  and  for  "processing  capacity" 
and  "ability  to  market"  the 
recommendations  ranged  from  0  percent 
to  over  47  percent  each.  The  wide 
disparity  in  recommended  weights 
suggests  that  equal  weights  (33  V3 
percent  each)  may  best  meet  the  need 
for  balance  between  fairness  and  equity, 
on  the  one  hand,  and  efficiency  on  the 
other.  However,  the  targets  of  fairness, 
equity,  and  efficiency  are  loose  concepts 
whose  relative  weights  are  not  specified 
by  statute. 

Three-Factor  Criteria  Considerations 

The  need  for  some  flexibility  in 
establishing  weights  for  the  three-factor 
criteria  is  underscored  by  several 
considerations.  While  "past  marketings" 
from  the  1985-1989  crops  is  a  fixed 
quantity,  "processing  capacity"  is 
expected  to  vary  over  time,  and  "ability 
to  market"  will  not  only  vary  but  can  be 
grossly  unpredictable  because  of 
weather,  crop  conditions,  and 
processing  factors.  In  the  interest  of 
fairness,  equity,  and  efficiency,  some 
consideration  may  have  to  be  given  to 
circumstances  such  as,  but  not  limited 
to: 

1.  When  a  substantial  increase  in 
"production  capacity"  and  "abihty  to 
market"  may  result  in  some  processors 
incurring  a  substantial  reduction  in 
their  allocation. 

2.  When  the  "ability  to  market"  of 
either  the  beet  sugar  or  cane  sugar 
sectors  of  the  sugar  industry  is  below 
their  respective  preliminary  allotment 
and  a  second  iteration  with  revised 
weights  is  determined  to  be  an  efficient 
way  to  lower  a  potential  surplus  in  the 
other  sugar-producing  sector.  This  is  to 
be  distinguished  from  cases  of  inability 
to  market  an  allotment  quantity,  after 
weights  and  allotments  have  been 
established  for  the  fiscal  year.  In  the 
latter  situation,  the  Act  clearly  indicates 
that  imports  and  not  any  surplus  sugar 
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in  the  other  sugar-producing  sector  are 
to  make  up  the  difl^Brenos. 

3.  When  foreign  suppliers  of  U.S. 
tariff-rate  quota  imports  are  likely  to  be 
substantifilly  short  of  their  quota  end  it 
may  be  necessary  to  assure  domastic 
sugar  supplies  in  sufficient  quantity  to 
avoid  disruption  of  the  maricet. 

Section  1434.512(b)(1)  of  the 
proposed  regulations  provides  that 
when  establishing  the  percentage  factors 
for  allocating  the  overall  beet  sugar  and 
cane  sugar  allotments,  the  past 
marketings  component  of  the  "three- 
factor  criteria"  would  be  determined 
using  the  average  marketings  for  the 
1985  through  1989  crops,  dropping  the 
highest  and  lowest  years.  Use  of  this 
formula  is  consistent  with  other 
programs  that  utilize  a  5-year  historical 
period,  and  will  mitigate  the  impact  of 
anomalous  crops.  This  formula  was 
recommended  by  the  cane  industry 
during  the  sugar  consultations. 
Percentage  weights  recommended  by 
sugar  representatives  at  the 
consultations  ranged  from  51  to  54 
percent  for  beet  sugar  and  46  to  49 
percent  for  cane  sugar.  These  values  are 
for  illustration  purposes  only  and  do  not 
imply  that  percentage  factors,  when 
applicable,  would  necessarily  fall 
within  these  ranges. 

Public  Hearing 

Section  359d{a)(2)  of  the  1938  Act 
provides  that,  whenever  marketing 
allotments  are  established,  the  Secretary 
shall  make  allocations  for  cane  and  beet 
sugar  after  a  hearing,  if  such  a  hearing 
is  requested  by  interested  parties. 
Section  1435.515(e)  of  the  proposed 
regulations  provides  for  hearing  with 
respect  to  allocations  of  the  allotments 
upon  the  request  of  interested  parties.  If 
allotments  are  triggered  and  a  hearing  is 
requested  by  interested  parties  within  5 
working  days  after  the  announcement,  a 
hearing  will  be  held  to  afford  processors 
the  opportunity  to  comment  on  the 
proposed  allocations.  The  bearing  will 
commence  within  5  working  days  after 
the  request. 

Sections  1435.509-.510,  1435.512- 
.513.  and  1435.515  of  the  proposed 
regulations  provide  for  the 
announcement  of  the  overall  marketing 
allotment  and  allocation  of  such 
allotment  to  the  cane  and  beet  sugar 
sectors,  the  cane  sugar  States,  and  to 
cane  and  beet  sugar  processors  before 
the  beginning  of  the  fiscal  year,  with 
quarterly  ro-estimate  annouDcements. 
Generally  these  provisions  indicate  the 
calculations  required  to  determine  if 
maiieting  allotment  will  be 
implemented,  the  size  of  the  overall 
marketing  allotment,  and  the  use  of  the 


"three-factor  criteria"  to  allocate  the 
overall  allotment. 

Reassignment  of  Deficiti  Kelating  to 
Marketing  Allocations 

Section  1435.516  of  the  proposed 
regulations  provides  for  reassignment  of 
deficits  if  a  sugarcane  processor  or  sugar 
b«et  processor  is  ujiable  to  market  tha 
full  amount  of  the  processor's  sDocaUon 
for  the  fiscal  year  in  which  an  allotment 
is  in  effect.  However,  before  the 
Secretajy  administratively  determines 
the  reassignment,  the  market  is  given 
the  opportunity  to  clear  the  deficit. 
Section  1435.51 5(k)  would  permit  a 
processor  to  sell  sugar  In  excess  of  its 
allocation  to  another  processor  so  that 
the  purchasing  processor  can  hilfiil  its 
allocation.  Within  eacJi  cane  sector  or 
beet  sector,  the  market  can  be  expected 
to  correct  most,  if  not  all.  imbalances 
between  processors  with  sugar  surplus 
to  allocations  and  processors  with 
deficits  rtlative  to  allocations.  Any 
residual  deficits  would  be  reassigned  by 
the  Secretary  to  surplus  processors  or  to 
imports. 

Section  359e(b)  of  the  1938  Act 
explicitly  requires  the  Secretary  to 
reassign  residual  deficits.  A  more 
efficient  method  of  handling  the  deficits 
would  be  to  auction  off  the  allocations. 
Comments  are  invited  on  the  auction 
method. 

Comments  are  invited  also  on  the 
feasibility  of  permitting  sugarcane  and 
sugar  beet  processors  to  sell  or  lease 
their  allocation  rights.  Sale  or  lease 
would  be  a  way  of  minimizing  the 
extent  of  administrative  reassignment  of 
deficits,  while  affording  processors 
more  flexibility  in  their  production  and 
mariceting  decisions.  The  sale  or  lease  of 
allocations  is  not  explicitly  permitted  or 
prohibited  in  the  sugar  title  of  the  1938 
Act. 

Inclusion  of  Products  in  Allotments 

Section  359b(b)(2)  of  the  1938  Act 
provides  that  the  Secretary  may  include 
sugar  products,  whose  majority  content 
is  sucrose  or  crystalline  fructose  for 
human  ccmsumption  and  derived  from 
sugar  beets,  sugarcane,  or  sugar  covered 
by  an  allotment,  if  deemed  appropriate. 

Sections  1435.508  and  1435.509  of  the 
proposed  regulations  provide  that 
processed  cane  and  beet  sugar  used  by 
the  processor  for  intermediate  and 
sugar-containing  products  will  be 
considered  within  the  allotment 
allocated  to  the  processor.  This 
discretionary  provision  is  proposed  to 
be  implemented  because  it:  (1)  Accounts 
for  products  having  a  high  sucrose 
content;  (2)  includes  sugar  equivalents 
that  could  otherwise  be  used  to 
circumvent  the  ob)ectives  of  the 


marketing  allotment  program;  and  (3) 
improves  program  management  of 
doT.estic  supplies  and  prices.  This 
proposal  also  conforms  with  ccmments 
by  representatives  of  the  industry 
during  the  sugar  consultations. 

Determining  U.S.  Market  Value  and 
Civil  Penalty 

Sections  359b(d)(3)  and  359f0i)(5){B) 
of  the  1938  Act  provide  for  a  civil 
penahy  when;  (1)  A  cane  or  beet 
processor  markets  sugar  in  excess  of  the 
as!:'gned  allocation;  or  (2)  a  crj'sfalline 
fructose  manufacturer  markets 
crystalline  fructose  ui  excess  of  the 
allotment.  The  processor  and 
manufacturer  shall  be  liable  to  CCC  for 
a  civil  penalty  in  an  amount  eq  jal  to  3 
times  the  U.S.  market  value,  at  the  time 
of  the  commission  of  the  violation,  of 
that  quantity  of  sugar  or  crystalline 
fructose  involved  in  the  violation.  If  a 
sugarcane  producer  who  has  received  a 
proportionate  share  knowingly  ha.'vests 
excess  sugarcane  acreage,  that  producer 
shall  be  liable  to  CCC  for  a  civil  penalty 
in  an  amount  equal  to  1.5  times  the  U.S. 
market  value  of  the  quantity  of  sugar 
that  is  marketed  by  the  processor  of 
such  sugarcane  in  excess  of  the 
allocation  of  that  processor. 

Section  1435.502  of  the  proposed 
regulation  provides  that  the  U.S.  market 
value  for  cane  producer  and  cane 
processor  violators  would  be  the  daily 
New  York  No.  14  contract  price;  for 
refined  beet  sugar  violators,  it  would  be 
the  weekly-published  Midwest  price;  for 
crj'stalline  fructose  violators,  the  price 
would  be  the  Midwest  price,  times  a 
factor  of  1.5. 

Processor  Assurances 

The  first  sentence  of  section  359n8)  of 
the  1938  Ad  provides  that  whenever 
allotments  for  a  fiscal  year  are  allocated 
to  processors,  the  Secretary  shall  obtain 
from  the  processors  such  assurances  as 
are  considered  adequate  that  the 
allocation  will  be  shared  among 
producers  served  by  the  processor  in  a 
fair  and  equitable  manner  that 
adequately  reflects  the  producers' 
respective  production  histories. 

Section  1435.521  of  the  proposed 
regulations  provides  that  processors 
would  be  required  to  submit  a  report  to 
the  Secretary  in  sufficient  detail  to 
support  that  their  allocation  will  be 
shared  among  producers  served  by  such 
processors  in  a  fair  and  equitable 
manner. 

ArbitratioD  by  the  Secretary 

The  last  sentence  of  section  359f(a)  of 
the  1938  Act  provides  that  any  dispute 
between  a  processor  and  a  producer,  or 
group  of  prodi>cers,  wi\h  respect  to  the 
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sharing  of  the  processor's  allocation 
shall  be  resolved  through  arbitration  by 
the  Secretary  on  the  request  of  either 

party. 

Section  1435.521(d)  of  the  proposed 
regulations  provides  that  an  ASCS 
employee  at  the  State  level  will  be 
designated  to  initially  arbitrate  between 
producers  and  processors.  Review  of  the 
State  specialist's  arbitration  decision  by 
the  Executive  Vice  President.  CCC,  or  a 
designee  can  bo  requested  by  either 
party.  The  final  administrative  appeal  is 
to  an  Administrative  Law  Judge  as 
required  by  the  1938  Act  This  process 
allows  State  ASCS  personnel  who  have 
familiarity  with  the  parties  and  the 
issues  to  attempt  to  resolve  the  dispute. 
A  review  by  the  Executive  Vice 
President  will  provide  for  consistent 
application  of  policy. 

Per-Acre  Yield  Goal 

Section  359f(b)(3)(A)  of  the  1938  Act 
provides  that  the  Secretary  shall 
establish  the  State's  per-acre  yield  goal 
for  a  crop  at  a  level  (not  less  than  the 
average  per  acre  yield  in  the  State  for 
the  preceding  5  years,  as  determined  by 
the  Socretan*)  that  will  ensure  an 
adequate  net  return  per  pound  to 
producers  in  the  Slate,  taking  into 
consideration  any  available  production 
research  data  that  the  Secretary  deems 
relevant.  These  provisions  only  apply  to 
sugarcane  and  only  in  States  where 
proportionate  shares  are  established. 

Section  359f(b){lKA)  of  the  1938  Act 
provides  that  proportionate  shares  apply 
in  a  State  for  which  a  cane  sugar 
allotment  is  estabUshed  and  in  which 
there  are  in  excess  of  250  sugarcane 
producers  in  the  State  (other  than 
Puerto  RicGj. 

Section  1435.502  of  tlie  proposed 
regulations  provides  thut  the  State's  per- 
acre  yield  goal  would  be  set  at  a 
minimum  of  the  preceding  5-year 
average  yield  per  acre  for  the  State,  but 
CCC  mey  increase  such  yield  to  achieve 
program  objectives.  This  process  was 
selected  since  it  provides  greater 
program  management  flexibility  and 
permits  variation  in  per-acre  yield  goals 
to  adjust  to  changing  situations. 

.Appeals 

Section  350i(a]  of  the  1938  Act 
pi-"'  its  that  an  e^  pea!  may  be  taken 
with  1     p"Ct  to  aay  decision  made 
under  se-  uon  359d  (Allocation  of 
Mi-kdt.ng  Allotments)  or  under  section 
?,5\){  ('.  rovisians  Apphcable  to 
Producers)  by  any  person  adversely 
affected  by  reason  of  any  such  decision. 
Section  359i(b)(2)  of  the  1938  Act 
further  provides  that  the  Secretary  shall 
provide  each  appellant  an  opportunity 
for  a  hearing  before  an  Administrative 


Law  Judge  and  the  expenses  for 
conducting  such  a  hearing  will  be 
reimbursed  by  the  CCC. 

Section  1435.531(b)  of  the  proposed 
regulations  provides  that  only  those 
issues  specifically  required  by  statute  to 
be  heard  by  an  Administrative  Lav/ 
Judge  would  be  subject  to  such  review. 
This  procedure  is  proposed  in  order  to 
permit  ASCS  to  handle  all  other  sugar 
issues  in  the  same  manner  as  for  other 
programs.  Because  of  the  heavy  case 
load  of  Administrative  law  Judges, 
resolution  of  cases  not  specifically 
required  to  be  heard  by  an 
Administrative  Law  Judge  would  be 
handled  more  promptly  by  the  existing 
ASCS  appeals  process. 

Producer  Requirements 

The  1938  Act  refers  to  a  producer  in 
sections  359f  and  359g  This  proposed 
rule  would  use  the  definition  for 
"producer"  found  at  7  CFR  719.2 
("Person  who,  as  owner,  landlord, 
tenant,  or  sharecropper,  shares  in  the 
risk  of  producing  the  crop,  and  is 
entitled  to  share  in  the  crops  available 
for  marketing  from  the  farm  or  would 
have  shared  had  the  crops  been 
produced,").  Section  359f  of  the  1S38 
Act  refers  to  establishment  of  an  acreage 
base  for  a  farm.  The  proposed  rule  will 
use  the  same  definition  of  "farm"  as  is 
used  for  other  ASCS  programs  as 
provided  in  7  CFR  719.3.  A  State  that 
is  subject  to  proportionate  shares  will 
not  be  allowed  to  reconstitute  sugarcane 
farms  across  State  lines.  This  proposed 
rule  will  not  require  submission  of  yield 
data  for  individual  sugarcane  farms. 

Section  359g(a)  of  the  1938  Act  allows 
the  permanent  transfer  of  acreage  base 
history  under  certain  conditions.  Such 
transfer  will  decrease  the  acreage  base 
for  the  base  period.  tl:e  current  year,  and 
future  years  on  the  transferring  farm  and 
increase  the  acreage  base  for  the  base 
period,  the  current  year,  and  future 
years  on  the  receiving  farm.  The  1938 
Act  provides  that  "*  *  *  For  the 
purpose  of  establishing  proportionate 
shares  for  sugarcane  farms  under  section 
359f.  the  Secretary,  on  application  of 
any  producer,  with  the  written  consent 
of  all  owners  of  a  farm,  may  transfer  the 
acreage  base  history  of  the  farm  to  any 
other  parcels  of  land  of  the  applicant." 
The  proposed  rule  allows  producers  to 
transfer  the  acreage  base  history  to  any 
farm  in  the  State  on  which  that 
producer  also  has  an  interest.  However, 
the  owner  would  be  required  to  sign  an 
application  filed  by  an  operator  or 
tenant  This  allows  the  owner  to  have 
the  ultimate  control  of  the  transfer, 
while  permitting  other  producers  on  the 
farm  to  utilize  unused  shares.  The 
transfers  may  be  requested  any  time 


during  the  year  and  may  be  for  the  total 
acreage  or  any  pari  of  the  base. 

Section  359gtb)  of  the  1938  Act  allows 
the  preservation  of  production  history 
for  up  to  3  consecutive  years  on  a  farm 
where  for  reasons  beyond  the  control  of 
owner,  the  owner  is  unable  to  use  all  or 
a  portion  of  the  farm's  proportionate 
share.  Production  history  will  be 
preserved  to  the  extent  of  the 
proportionate  share  involved.  The 
proportionate  share  may  be 
redistributed  to  other  farm  owTiers  or 
operators.  The  transfer  would  be 
arranged  privately  between  owners  and 
producers.  Farm  operators  would  be 
required  to  record  any  transfer  at  the 
county  ASCS  office  by  a  date  specified 
by  CCC.  However,  ovraers  would  be 
required  to  approve  the  transfer.  This 
transfer  would  be  effective  for  one  crop 
year  and  no  production  history  siiall 
accrue  to  the  recipient  of  the 
redistributed  proportionate  shares  by 
virtue  of  sucli  redistribution. 

The  acreage  base  for  any  crop  shall  be 
the  number  of  acres  that  is  equal  to  the 
average  of  the  acreage  planted  and 
considered  planted  for  har\'est  for  sugar 
or  seed  on  the  farm  in  each  of  the  five 
crop  years  precedi:;g  the  crop  year.  The 
Act  provides  that '^*   *  'Acreage 
planted  to  sugarcane  that  producers  on 
a  farm  were  unable  to  harvest  to 
sugarcane  for  sugar  or  seed  because  of 
drought,  flood,  other  natural  disaster,  or 
other  condition  boyond  the  control  of 
the  producers  shall  bo  considered  as 
harvested  for  the  production  of  sugar  or 
seed  for  purposes  of  this  paragraph. 
•  •  •"  Under  this  proposed  rule  an 
acreage  that  is  prevented  from  planting 
will  not  be  included  in  the  phnted  and 
considered  planted. 

Section  359f(b)(7)  of  the  1938  Act 
allows,  as  necessary  to  enable 
processors  to  meet  the  State  allotment 
and  provide  a  normal  carryover,  for 
uniform  adjustments  or  suspension  of 
proportionate  sharas  in  any  State  where 
the  crop  of  sugarcane  is  affected  by 
natural  di-saster  or  other  adverse 
condition. 

Section  359f(bK5)  of  the  1933  Act 
provides  that  "Whene%'er  proportionate 
shares  are  in  effect  in  a  State  for  a  crop 
of  sugarcane,  no  producer  in  the  State 
may  knowingly  harvest,  or  allow  to  be 
harvested,  for  sugar  or  seed  an  acreage 
of  sugarcane  in  excess  of  the  farm's 
proportionate  share  for  the  crop,  or 
otherwise  violate  proportionate  share 
regulations  issued  by  the  Secretary 
under  section  359h(a)."  However,  no 
producer  shall  be  considered  to  be  in 
violation  of  this  provision  unless  the 
processor  of  the  sugarcane  produced  by 
such  producer  markets  an  amount  of 
sugar  that  exceeds  the  allocation  of  such 
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processor.  Civil  penalties  will  be 
calculated  as  1.5  times  the  U.S.  market 
value  of  the  quantity  of  sugar  marketed 
by  the  processor  of  such  sugarcane  in 
excess  of  the  allocation  assigned  to  the 
processor.  However,  producers  shall  not 
be  liable  to  a  penalty  if  the  excess 
production  is  diverted  to  a  use  other 
than  sugar  or  seed,  as  defined  in 
§  1435.530,  or  if  the  sugarcane  was 
harvested  before  the  Secretary 
announced  that  proportionate  shares 
were  in  effect. 

Section  1435.527  of  this  proposed 
rule  requires  producers  of  sugarcane  to 
file  an  acreage  report  (using  the 
standard  form  ASCS-578,  Report  of 
Acreage),  with  ASCS  concerning  the 
acreage  of  sugarcane  planted  on  a  farm. 
Such  report  would  include  the  number 
of  acres,  failed  acres,  and  acres 
harvested  for  sugar  or  seed.  The  reports 
would  be  filed  at  the  county  ASCS 
office  by  the  operator  of  the  farm,  the 
farm  owner,  or  duly  authorized 
representative.  The  applicable  final 
reporting  date  would  be  established  by 
Deputy  Administrator,  State  and  County 
Operations  (DASCO).  The  required 
acreage  report  would  be  used  to 
determine  program  eligibility  and 
benefits  and  would  be  filed  on  forms 
prescribed  and  in  accordance  with 
instructions  issued  by  DASCO.  A  late- 
filed  acreage  report  for  a  sugarcane  crop 
would  be  accepted  according  to 
§  1435.527  only  if  evidence  is  still 
available  for  inspection  which  may  be 
used  to  make  a  determination  with 
respect  to  the  existence  and  use  of  the 
sugarcane  crop,  or  the  lack  of  the  crop 
or  a  disaster  condition  affecting  the 
crop.  The  operator  filing  a  late-filed 
acreage  report  would  be  required  to  pay 
the  cost  of  a  farm  visit  by  an  authorized 
ASCS  employee,  unless  the  county 
Agricultural  Stabilization  and 
Conservation  (ASC)  committee  has 
determined  that  failure  to  report  in  a 
timely  manner  was  beyond  the 
producer's  control.  Section  1435.527 
permits  revision  of  reports.  The  revised 
report  would  be  required  to  be  filed  in 
accordance  with  instructions  issued  by 
DASCO  and  would  be  accepted  at  any 
time  if  evidence  exists  for  inspection 
and  determination  of  the  existence  and 
use  of  the  crop,  the  lack  of  the  crop,  or 
a  disaster  condition  affecting  the  crop, 
and  until  the  time  that  harvesting  has 
begun. 

This  proposed  rule  would  use  the 
same  administrative  tolerances  for  filing 
acreage  as  are  currently  set  forth  in  7 
CFR  713.40.  Such  tolerance  for 
sugarcane  would  be  the  larger  of  1.0 
acre  or  5  percent  of  the  reported  acreage, 
not  to  exceed  10.0  acres.  The  sugarcane 
crop  acreage  would  be  considered  to 


meet  the  requirements  of  an  accurate 
report  if  the  determined  acreage  for  the 
crop  does  not  differ  from  the  reported 
acreage  by  more  than  the  tolerance. 

Filing  of  a  false  or  inaccurate  acreage 
report  would  result  in  an  assessment 
when  the  difference  between  the 
reported  acreage  and  determined 
acreage  for  sugarcane  exceeds  the 
tolerance.  The  assessment  will  be  based 
on  the  difference  between  the  reported 
and  determined  acreage  multiplied  by 
the  State  yield-goal  times  25  percent  of 
the  national  average  loan  rate  for  sugar 
not  to  exceed  $5,000  for  each  violation 

If  the  county  ASC  committee 
determines  that  the  sugarcane  producer 
did  not  make  a  good  faith  effort  to 
accurately  report  the  sugarcane  acreage, 
the  producer  will  not  be  eligible  for 
price-support  benefits  with  respect  to 
sugar  production  from  the  farm. 

List  of  Subjects  in  7  CFR  Part  1435 

Loan  programs/agriculture.  Marketing 
Allotments,  Price  support  programs. 
Reporting  and  recordkeeping 
requirements,  Sugar. 

Accordingly,  7  CFR  part  1435  is 
proposed  to  he  amended  by  adding  a 
new  subpart  (§§  1435.500  through 
1435.531)  as  follows: 

PART  1435— SUGAR 

Subpart — Marketing  Atlotmanta  for  Sugar 
and  Crystalline  Fructose 

Sec. 

1435.500  Applicability. 

1435.501  Administration. 

1435.502  Definitions. 
1435.503-1435.505    IReserved) 
1435.506    Basis  for  allotments,  estimates, 

and  re-estimates. 
1435  507    Annual  estimate  and  quarterly  re- 
estimates. 

1435.508  Procedure  far  estimating  imports. 

1435.509  Overall  marketing  alloUnent. 

1435.510  Adjustment  of  overall  marketing 
allotment. 

1435.511  Crystalline  fructose  allotment. 

1435.512  Marketing  allotments  for  cane  and 
beet  sugar. 

1435.513  State  cane  sugar  allotment. 

1435.514  Cane  and  beet  sugar  allotment 
adjustments. 

1435.515  Allocation  of  marketing 
allotments  to  processors  and 
manufacturers. 

1435.516  Reassignment  of  deficits. 
1435.517-1435.520    IReservedl 

1435.521  Assignment  of  processor's 
allocation  to  producers. 

1435.522  Proportionate  shares  for 
producers  of  sugarcane. 

1435.523  Establishment  of  acreage  bases. 

1435.524  Permanent  transfer  of  acreage  base 
history. 

1435.525  Temporary  transfer  of 
proportionate  shares. 

1435.526  Adjustments  to  proportionate 
shares. 


Sec. 

1435.527  Acreage  reports. 

1435.528  Farm  inspections. 

1435.529  Tolerance  Tules. 

1435.530  Penalties  and  assessments 
1435  531  Appeals. 

Authority:  7  U.S.C.  1359a8-1359jj;  15 
U.S.C.  714b  and  714c. 

Subpart — Marketing  Allotments  for 
Sugar  and  Crystalline  Fructose 

§1435.500    Applicability. 

(a)  The  regulations  of  this  subpart  are 
applicable  to  the  establishment  and 
allocation  of  marketing  allotments  for: 

(1)  The  marketing  by  processors 
during  fiscal  years  1992  through  1996  of 
sugar  processed  from  domestically 
produced  sugarcane  and  sugar  beets, 

(2)  The  marketing  by  manufacturers, 
during  fiscal  years  1992  through  1996. 
of  crystalline  fructose  manufactured 
from  com; 

(3)  The  distribution  of  the  processor's 
allotment  allocation  to  producers;  and 

(4)  The  harvesting  of  sugarcane  by 
producers  subject  to  proportionate 
shares. 

(b)  The  regulations  of  this  subpart  do 
not  apply  to: 

(1)  The  marketing  of  imported  raw  or 
refined  sugar  or  imported  crystalline 
fructose; 

(2)  The  marketing  of  sugar  processed 
from  imported  sugarcane  or  sugar  beets; 

(3)  The  marketing  of  liquid  fructose 
from  com;  or 

(4)  The  sale  of  transfer  of  sugar  or 
crj-stalline  fructose  for  exportation  from 
the  customs  territory  of  the  U.S. 

(c)  The  provisions  of  this  subpart  are 
applicable  throughout  the  US, 
including  Puerto  Rico  and  the  District  of 
Columbia. 

$1435.501     Administration. 

The  provisions  of  this  subpart  shall  be 
administered  under  the  general 
supervision  of  the  Executive  Vice 
President,  Commodity  Credit 
Corporation  (Administrator, 
Agricultural  Stabilization  and 
Conservation  Service),  and  shall  be 
carried  out  in  the  field  by  State  and 
county  ASC  committees  (State  and 
county  committees),  respectively. 

(a)  State  and  county  committees,  and 
their  representatives  and  employees,  do 
not  have  authority  to  modify  or  waive 
any  provisions  of  this  subpart. 

fb)  The  State  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  an  action  which  is 
not  in  accordance  with  the  regulations 
of  this  subpart;  or 
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(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  subpart. 

(c)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Executive  Vice  President, 
CCC  (Administrator,  ASCS).  or  a 
designee,  from  determining  any 
questions  arising  under  this  subpart  or 
from  reversing  or  modif>ing  any 
determination  mads  by  a  State  or  county 
committee. 

(d)  The  Executive  Vice  President,  CCC 
(Administrator  ASCS),  or  a  designee, 
may  authorize  State  or  county 
committees  to  waive  or  modify 
deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
does  not  affect  adversely  the  operation 
of  this  subpart. 

§1435.502     Definitions. 

The  definitions  set  forth  in  this 
section  are  applicable  throughout  this 
subpart.  The  definitions  contained  in 
parts  718  and  719  of  this  title  and  part 
1413  of  this  chapter  are  also  applicable 
£nd  are  incorporated  by  reference. 

Ability  to  market  means,  for  purposes 
of  determining  allotments  or  allocations, 
the  estimated  crop-year  production  for 
the  fiscal  year  in  which  marketing 
cllolmenfs  have  been  announced. 

Acreage  base  period  means  the  five 
crop  years  preceding  the  current  crop 
year  for  which  the  acreage  base  is 
established. 

Allocation  means  the  division  of  the 
sugar  beet  allotment  among  processors 
of  sugar  beets  in  the  U.S.  and  the 
allocation  to  a  Stale  in  which  sugarcane 
is  produced  among  tlie  sugarcane 
processors  of  that  State. 

ASCS  means  Agricultural 
Stabilization  and  Conservation  Service. 

Available  fcr  consumption  means 
sugar  capable  of  being  sold  for 
consumption. 

Beet  sugar  means  sugar,  whether  or 
not  principally  of  crystalline  structure, 
which  is  proces.'wd  directly  or  indirectly 
from  domestically  produced  sugar  beets 
(including  sugar  produced  from  sugar 
beet  molasses.) 

Beet  sugar  alloiment  means  that 
portion  of  the  marketing  allotment 
allocated  to  sugac  beet  processors. 
Cane  sugar  means  sugar  derived 
directly  or  indirectly  from  sugarcane 
produced  in  tlie  U.S.  (including  sugar 
produced  from  sugarcane  molasses). 

Cane  sugar  refiner  means  any  person 
v.ho  processes  rew  cane  sugar  into 
dir'^ci-consumption  sugar.  The  same 
p^'.>-sun  may  be  both  a  "cano  sugar 
refiner"  and  either  a  "sugarcane 


processor"  or  "sugar  beet  processor"  or 
both. 

Cone  syrup  ftieans  concentrated  cane 
juice  from  which  no  sucrose  has  been 
extracted. 

Carry-in  stocks  means  inventory  on 
hand  at  Lhe  beginning  of  the  fiscal  year. 

CCC  means  the  Commodity  Credit 
Corporation. 

Crop  year  means  the  period  beginning 
July  1  and  ending  June  30  of  the 
following  calendar  year,  with  the 
customary  allowance  for  a  continuous 
harvest  that  goes  beyond  June.  The 
"1991  crop"  within  the  context  of  this 
subpart  means  sugar  processed  from 
doinesticaUy  produced  sugar  beets  or 
sugarcane  harvested  during  the  1991 
crop  year.  The  "1991  crop"  includes 
sugar  processed  from  molasses  or  thick 
juice  produced  from  domestically 
produced  sugar  beets  or  sugarcane 
harvested  during  the  1991  crop  year. 

Crystalline  fructose  means  a 
monosaccharide  and  reducing  sugar, 
manufactured  from  field  corn,  appearing 
as  free-flowing  white  crystals  with  the 
chemical  formula  C6Hi20f.  and 
molecular  weight  of  180.16  and  meeting 
the  specifications  of  the  Food  Chemicals 
Codex  (Third  Edition,  as  amended  in 
Third  Supplement,  1991)  of  the 
National  Research  Council. 

Crystalline  fructose  allotment  means 
the  total  quantity  of  crystalline  fructose 
that  each  domestic  manufacturer  of 
cr>'stallir.e  fructose  may  market  in  any 
fiscal  year  in  which  a  marketing 
allotment  is  in  effect.  An  allotment  for 
crystalline  fructose  will  be  imposed 
whenever  allotments  are  established  fcr 
cane  and  beet  sugar  at  a  maximum  level 
equivalent  to  200,000  tons  of  sugar,  raw- 
value,  or  159.75  7  tons  of  crystalline 
fructose,  during  the  fiscal  year  or  other 
period  in  which  marketing  allotments 
are  in  effect. 

DAPA  means  the  Deputy 
Administrator  for  Policy  Analysis. 

DASCO  means  the  Deputy 
Administrator.  State  and  County 
Operations. 

Deficit  means  the  estimated  quantity 
of  sugar  covered  by  an  allocation  of  an 
allotment  that  a  processor  of  sugarcane 
or  sugar  beets  will  be  unable  to  market. 
Direct-consumption  sugar  means  any 
sugar  which  is  not  to  be  further  refined 
or  improved  in  quality,  whether  such 
sugar  is  pri.icipally  of  crystalline 
structure  or  is  liquid  sugar,  edible 
molasses,  sugar  syrup,  or  cane  syrup. 
Distribution  means  the  sale  or  other 
disposition  of  sugar  or  crystalline 
fructose,  including  (but  not  limited  to) 
the  forfeiture  of  sugar  to  the  CCC  and 
the  disposition  of  sugar  or  crystalline 
fructose  for  retail  sale,  further 


processing  or  refining,  production  of 
alcohol  or  feed,  or  exportation. 

Edible  molasses  means  molasses 
which  is  not  to  be  hirther  refined  or 
improved  in  quality  and  which  is  to  be 
distributed  for  human  consumption, 
either  directly  or  in  molasses-containing 
products. 

Farm  means  that  entity  as  defined  in 
§  719.3  of  this  title,  except  that  when  a 
State  is  subjet;!  to  the  implementation  of 
proportionate  shares,  producers  will  not 
be  allowed  to  have  farms  reconstituted 
across  State  linas  even  if  the  farm  land 
is  adjoining.  For  example:  If  a  producer 
farms  in  Mississippi  and  has  a  farm,  in 
an  adjoining  pansh  in  Louisiana,  that 
farm  operation  may  not  be  reconstituted 
as  a  single  farming  unit. 

Fiscal  year  means  tfie  year  beginning 
October  1  and  ending  the  following 
September  30. 

Im.ports  means  sugar  or  crystalline 
fructose  entered  into  the  customs 
territory  of  the  United  States,  whether  or 
not  the  sugarcoina  processor,  sugar  beet 
processor,  sugar  refiner,  or  manufacturer 
of  cr)'sta!!ine  fnictose  was  the  importer 
of  record  or  consignee  of  the  imported 
sugar  or  crystalline  fructose. 

Invert  sugar  means  a  mixture  of 
glucose  (dextrose)  and  fructose 
(levulose)  formed  by  the  hydrolysis  of 
sucrose. 

Liquid  sugar  means  a  direct- 
consumption  sugar  which  is  not 
principally  or  crystalline  structure  and 
v;hich  contains,  or  wh.icJi  is  to  be  used 
for  the  production  of  any  sugars 
principally  not  of  crystalline  structure 
which  contain  soluble  nonsugar  solids 
(excluding  any  foreign  substances  that 
may  have  been  adiled  or  developed  in 
the  product)  equal  to  5  percent  or  less 
of  the  total  soluble  solids.  Liquid  sugar 
is  exclusive  of  cane  syrup  and  edible 
molasses. 

Market  or  Marke'.ing  means  the  sale  or 
disposition  of  raw  cane  sugar,  beet 
sugar,  or  cr>'stalhiie  fructose  in 
commerce  in  the  50  States,  the  several 
territories,  the  District  of  Columbia,  and 
Puerto  Rico,  including,  with  respect  to 
any  integrated  processor/refiner,  the 
movemont  of  raw  cane  sugar  into  the 
refining  process. 

Marketing  aUotmont  for  sugar  means 
that  portion  of  the  overall  sugar 
allotment  quantity  allotted  to: 

(1)  Sugar  processed,  directly  or 
indirect!  V,  from  domestically  grown 
sugarcane,  and 

(2)  Sugar  processed,  directly  or 
indirectly,  from  domestically  grown 
sugar  beets. 

Minimum  import  quantity  means  1.25 
million  short  tons  of  sugar,  raw  value, 
which  must  be  imported  in  the 
prospective  fiscal  year  or  other  period  in 
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which  marketing  allotments  are  in 
effect. 

Molasses  means  a  thick  syrup  which 
is  a  byproduct  of  processing  sugar  beets 
and  sugarcane,  or  of  refining  raw  cane 
sugar. 

Normal  carryover  inventory  means 
inventory  on  hand  at  the  end  of  the 
fiscal  year,  calculated  as  the  previous  5- 
year-average  ratio  of  carrj'over  inventory 
to  production,  multiplied  by  current 
estimated  production. 

Overall  marketing  allotment  means, 
on  a  national  basis,  the  total  quantity  of 
sugar,  raw  value,  which  is  processed 
from  domestically  produced  sugarcane 
or  sugar  beets,  and  the  raw  value 
equivalent  of  sugar  in  sugar  products, 
that  is  permitted  to  be  marketed  by 
processors,  during  a  fiscal  year  or  other 
period  in  which  marketing  allotments 
are  in  effect. 

Past  marketings  means  a  combination, 
as  determined  by  CCC,  of  the  average  of 
marketings  between  1985  through  1989 
crop  years,  excluding  the  highest  and 
lowest  years. 

Per-acre  yield  goal  means  the  yield 
level  for  a  State  established  at  not  less 
than  the  average  per-acre  yield  in  the 
State  for  the  preceding  5  years  or  such 
other  higher  yield  established  by  CCC 
that  will  ensure  an  adequate  net  return 
per  pound  to  producers  in  the  State. 

Processing  capacity  means,  for 
purposes  of  determining  sugar 
allotments  or  allocations,  the  highest 
crop-year  production  achieved  in  the  5- 
year  period  prior  to  the  fiscal  year  for 
which  allotments  have  been  announced. 
For  crystalline  fructose  allocations, 
processing  capacity  means  the  highest 
quantity  manufactured  in  a  July-June 
year  within  the  same  5-year  period 
relating  to  sugar. 

Processing  facility  means  a  distinct 
physical  facility,  at  a  single  location, 
which  processes  sugarcane  or  sugar 
beets  into  sugar. 

Products  of  sugar  me^ns  proces.sed 
cane  and  beet  sugar  used  by  processors 
for  intermediate  and  sugar-containing 
products. 

Proportionate  share  means  the  total 
acreage  from  which  a  producer  can 
harvest  sugarcane  in  a  State  with  250  or 
more  producers  in  which  an  allotment 
is  in  effect. 

flow  sugar  means  any  sugar,  whether 
or  not  principally  of  crystalline 
structure,  which  is  to  be  further  refined 
or  improved  in  quality. 

Raw  value  of  any  quantity  of  sugar 
means  its  equivalent  in  terms  of  raw 
sugar  testing  96  sugar  degrees,  as 
determined  by  a  polarimetric  test 
performed  in  accordance  with 
procedures  recognized  by  the 
international  Commission  for  Uniform 


Methods  of  Sugar  Analysis  (ICU\1SA). 
Direct-consumption  sugar  derived  from 
sugar  beets  and  testing  92  or  more  sugar 
degrees  by  the  polariscope  shall  be 
translated  into  terms  of  raw  value  by 
multiplying  the  actual  number  of 
pounds  of  such  sugar  by  1.07.  Sugar 
derived  from  sugarcane  and  testing  92 
sugar  degrees  or  more  by  the 
polariscope  shall  be  translated  into 
terms  of  raw  value  in  the  following 
manner:  Raw  value  =  actual  weight  x 
{((actual  degree  of  polarization  -  92)  x 
0.01751  ■¥  0.93}.  For  example,  for  cane 
sugar  testing  92  sugar  degrees  by  the 
polariscope,  derive  raw  value  by 
multiplying  the  actual  number  of 
pounds  of  such  sugar  by  0.93,  for  cane 
sugar  testing  more  than  92  sugar  degrees 
by  the  polariscope,  derive  raw  value  by 
multiplying  the  actual  number  of 
pounds  of  such  sugar  by  the  figure 
obtained  by  adding  0.93  to  the  result  of 
multiplying  0.0175  by  the  number  of 
degrees  and  fractions  of  a  degree  of 
polarization  above  92  degrees.  For  sugar 
testing  less  than  92  sugar  degrees  by  the 
polariscope,  derive  raw  value  by 
dividing  the  number  of  pounds  of  the 
"total  sugar  content"  (i.e.,  the  sum  of 
the  sucrose  and  invert  sugars)  thereof  by 
0.972. 

Reasonable  carryover  stocks  means 
desirable  inventory  on  hand  at  the  end 
of  the  fiscal  year  as  determined  by  the 
Secretary. 

Refined  crystalline  sugar  means 
centrifugal,  cr>'stalline  sugar  (including 
"high-priority"  sugar  from  raw  cane 
mills,  and  "soft"  or  "brown"  sugars) 
which  is  not  to  be  further  refined  or 
improved  in  quality. 

State  means  the  50  Stales,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

State  cane  sugar  allotment  means  that 
portion  of  the  cane  sugar  allotment 
assigned  to  Florida.  Hawaii,  Louisiana, 
Texas,  or  Puerto  Rico. 

Stocks  means  inventory  of  sugar  or 
crystalline  fructose  on  hand  at  the 
beginning  and  at  the  end  of  the  calendar 
month  for  which  data  are  being 
reported. 

Sucrose  means  a  disaccharide  having 
the  chemical  formula  CnHijOn. 

Sugar  means  any  grade  or  type  of 
saccharine  product  which  is  processed, 
directly  or  indirectly,  from  sugarcane  or 
sugar  beets  (including  sugar  produced 
from  sugar  beet  or  sugarcane  molasses) 
and  consisting  of,  or  containing,  sucrose 
or  invert  sugar,  including  all  raw  sugar, 
refined  sugar,  liquid  sugar,  edible 
mola.sses,  sugar  syrup,  and  cane  syrup. 

Sugar  beet  processor  means  a  person 
who  commercially  produces  refined 
sugar  or  liquid  sugar,  directly  or 
indirectly,  from  sugar  beets  (including 


sugar  produced  from  sugar  beet 
molasses).  The  same  person  may  be  both 
a  "sugar  beet  processor"  and  either  a 
"cane  sugar  refiner"  or  "sugarcane 
processor",  or  both 

Sugar  syrup  means  a  direct- 
consumption  sugar  with  a  sucrose  or 
sucrose-equivalent  invert  sugar  content 
of  less  than  94  percent  of  the  total 
soluble  solids. 

Sugarcane  processor  means  a  person 
who  commercially  produces  raw  sugar 
or  refined  sugar,  directly  or  indirectly, 
from  sugarcane  (including  sugar 
produced  from  sugarcane  molasses). 
The  same  person  may  be  both  a 
"sugarcane  processor"  and  either  a 
"cane  sugar  refiner"  or  "sugar  beef 
processor",  or  both. 

Syrup  means  a  viscous,  concentrated 
sugar  solution  resulting  from  the 
evaporation  of  water,  or  the  remaining 
liquor  after  crj'stallization  of  sugar  from 
a  solution. 

Ton  means  a  short  ton  or  2.000 
pounds. 

United  States  means  the  50  States,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

USDA  means  the  United  States 
Department  of  Agriculture. 

U.S.  market  value  means  for 
sugarcane  the  daily  New  York  No.  14 
contract  price  for  raw  sugar;  for  sugar 
beets  the  weekly-published  Midwest 
price;  and  for  crystalline  fructose  1.5 
times  the  Midwest  price. 

§§1435.503-1435.505    [Reserved) 

§  1435.506     Basis  for  allotments,  estimsies. 
and  re-estimates. 

Calculation  of  all  allotments, 
allocations,  estimates,  and  re-estimates 
in  this  subpart  will  be  made  by  u.sing 
the  data  supplied  in  reports  submitted 
pursuant  to  the  reporting  requirements 
set  forth  in  §§  1435.400  and  1435.402  of 
this  part  and  available  USDA  statistics 
and  estimates  of  production, 
consumption,  and  stocks. 

§  1435.507    Annual  estimates  and  quarterly 
r»-estimates. 

(a)  The  quantity  of  sugar  that  will  be 
consumed;  the  quantity  of  sugar  that 
will  provide  for  reasonable  carryover 
stocks;  the  quantity  of  sugar  that  will  be 
available  from  carry-in  stocks  and  from 
domestically  produced  sugarcane  and 
sugar  beets;  and  the  quantity  of  sugar 
that  will  be  imported  in  the  prospective 
fiscal  year  for  consumption  in  the 
United  States  will  be  estimated 
annually.  This  estimate  will  be 
announced  prior  to  the  beginning  of  the 
fiscal  year. 

(b)  Sugar  consumption,  stocks, 
production,  and  imports  will  be  re- 
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estimated  and  announced  on  a  quarterly 
basis 

§  1 435.508    Procedure  for  Mtimating 
imports. 

The  import  requirement  for  the  next 
fiscal  year  will  be  calculated  by 
establishing  the  difference  between: 

(a)  The  sum  of  the  quantity  of 
estimated  consumption  and  reasonable 
carryover  stocks;  and 

(b)  The  quantity  of  sugar  estimated  to 
be  available  from  domestically  grown 
sugarcane  and  sugar  beets,  sugar 
products,  and  carry-in  stocks. 

§  1 435.509    Overall  marketing  allotment 

(a)  If  it  is  estimated  prior  to  the 
beginning  of  the  fiscal  year  that  tha 
import  of  sugar  will  be  less  than  1.25 
million  short  tons,  raw  value,  for  the 
prospective  fiscal  year,  an  overall 
allotment  will  be  established  for  that 
fiscal  year  at  a  level  that  will  result  in 
imports  of  sugar  of  not  less  than  1.25 
million  short  tons,  raw  value. 

(b)  The  overall  marketing  allotment 
for  the  prospective  fiscal  year  will  be 
calculated  by  deducting  from  ths  sum  of 
estimated  sugar  consumption  and 
reasonable  carryover  stocks: 

(1)  1,250,000  short  tons,  raw  value; 
and 

(2)  Carr)'-in  stocks  of  sugar,  including 
sugar  in  CCC  inventory  and  sugar 
products. 

§1435.510    Adjustment  of  overall 
marketing  allotment 

(a)  The  overall  allotment  will  be 
adjusted  to  the  maximum  extent 
practicable,  upward,  downward,  or  will 
be  suspended,  to  avoid  the  forfeiture  of 
sugar  to  the  CCC.  Such  increase, 
decrease,  or  suspension  will  be  effective 
at  the  beginning  of  the  quarter  of  Uie 
fiscal  year  for  which  tlie  determination 
is  made. 

(h)  If  the  overall  marketing  allotment 
is  reduced  under  this  section  and  the 
quantity  of  sugar  marketed  for  the  fiscal 
year  in  which  the  reduction  is  made, 
including  that  pledged  as  price  support 
loan  collateral,  exceeds  llie  decreased 
overall  allotment,  the  quantity  of  excess 
sugar  marketed  will  be  deducted  from 
the  next  year's  overall  marketing 
allotment,  if  any. 

§1435.511     Crystalline  fructoae  allotment 

(a)  An  allotment  fcr  crystalline 
fructose  will  be  imposed  whenever 
allotments  are  established  for  cane  and 
beet  sugar  at  a  maximum  level 
equivalent  to  200,000  tons  of  sugar,  raw 
valuv,  or  159,757  tons  of  crystalline 
fructose,  during  the  fiscal  year  or  other 
period  in  which  marketing  allotments 
axe  in  effect. 


(b)  Allocation  to  manufacturers  of  the 
cr>^talline  fructose  allotment  will  be 
based  on  the  manufacturer's: 

(1)  Average  of  marketings  of 
crystalline  fructose  manufactured  from 
com  during  the  years  1985  through  1989 
excluding  the  highest  and  lowest 
manufacturing  years, 

(2)  Manufacturing  capacity,  and 

(3)  Abihty  to  market  crystalline 
fructose  covered  by  that  portion  of  the 
allotment  allocated. 

(c)  Each  of  the  three  criteria  used  to 
determine  the  percentage  factors 
specified  in  paragraph  (b)  of  this  section 
will  be  weighted  equally,  or  as 
determined  appropriate  by  CCC  for  each 
year  that  an  overall  allotment  is  in 
effect. 

(d)  At  any  time  a  crystalline  fructose 
allotment  is  in  effect,  no  manufac-turer 
may  market  crystalline  fructose  in 
excess  of  the  manufacturer's  allotment. 

§  1 435.51 2    Marketing  allotTfients  for  cane 
and  beet  sugar. 

(a)  An  allotment  for  beet  sugar  and  an 
allotment  for  cane  sugar  will  be 
established  for  each  year  that  an  overall 
marketing  allotment  is  in  effect.  The 
beet  sugar  allotment  and  cane  sugar 
allotment  will  be  calculated  as  a 
percentage  of  the  overall  marketing 
allotment.  These  percentage  factors  will 
be  announced  at  the  same  time  as  the 
overall  marketing  allotment. 

(1)  Each  allotment  will  be  e<}ual  to  the 
product  of  multiplying  the  overall 
allotment  quantity  for  the  fiscal  year  by 
the  percentage  factor  established  for 
beet  sugar  and  cane  sugar,  respectively. 

(2)  The  sum  of  the  cane  allotn-.ent  and 
beet  allotment  may  never  exceed  the 
total  overall  marketing  allotment. 

(b)  The  overall  marketing  allotment 
for  sugar  will  be  apportioned  between 
beet  sugar  and  cane  sugar  based  on 
percentage  factors  established  by  taking 
into  consideration: 

(1)  Past  marketings  of  sugar  processed 
from  sugarcane  and  sugar  beets  based  on 
the  average  production  for  sugarcane 
and  sugar  beets  from  the  1985  through 
1989  crops,  dropping  the  highest  and 
lowest  production  years; 

(2)  Processing  and  refining  capacity  in 
the  beet  and  cane  sectors;  and 

(3)  The  abihty  of  the  cane  and  beet 
sectors  to  market  the  allotment  assigned 
to  it. 

(c)  Each  of  the  three  criteria  used  to 
determine  the  percentage  factors 
specified  in  paragraph  (b)  of  this  section 
will  be  weighted  equally,  or  as 
determined  appropriate  by  CCC  for  each 
year  that  en  overall  allotment  is  in 
effect. 

(d)  Except  in  the  case  when  deficits 
are  reassigned  in  accordance  with 


§  1435.516  of  this  subpart,  the  beet  sugar 
allotment  must  be  filled  from  sugar 
processed,  directly  or  indirectly,  from 
domestically  produced  sugar  beets  and 
the  cane  sugar  allotment  must  be  filled 
from  sugar  processed,  directly  or 
indirectlv,  from  domestically  produced 
sugarcane. 

§1435.513    State  cane  sugar  allotment 

(a)  The  allotment  for  cane  sugar  will 
be  allotted  among  cane-producing 
Slates,  based  on: 

(1)  The  average  of  marketings  of  sugar 
processed  from  sugarcane  in  the  two 
highest  years  of  production  from  each 
State  from  the  19B5  Lhrougii  1989  crops; 

(2)  Processing  capacity  in  each  State; 
and 

(3)  The  ability  of  processors  in  the 
State  to  market  the  sugar  covered  under 
the  allotment  assigned  to  the  State. 

(b)  The  weights  given  these  criteria 
will  be  the  same  as  those  used  to 
determine  the  overall  cene  allotment  in 
accordance  with  §  1435.512(c). 

(c)  A  processor  may  utilize  a  cane 
sugar  allotment  only  with  sugar 
processed  from  sugarcane  grown  in  the 
State  for  whirJi  the  allotment  was 
established. 

§  1435.514    Cane  and  beet  sugar  allotment 
adjustments. 

(a)  Cane  and  beet  sugar  marketing 
allotments  may  be  established, 
increased,  decreased,  or  suspended  as 
appropriate  based  on  procedures  and 
considerations  specified  in  accordance 
with  §§  1435.507  and  1435.510.  Such 
establishment  or  adjustm.ent  will  be 
effective  at  the  beginning  of  the  quarter 
of  the  fiscal  year  for  which  the 
determination  is  made. 

(b)  If  the  cane  marketing  allotment  is 
decreased  under  paragraph  (a)  of  this 
section  and  the  quantity  of  cane  sugar 
marketed  for  that  fiscal  year  by  ail 
processors  covered  by  the  allotment, 
including  sugar  pledged  as  loan 
collateral  for  a  price-support  loen. 
exceeds  the  reduced  allotment,  the 
marketing  allotment,  if  any,  next 
established  for  cane  sugar  will  be 
reduced  by  the  excess  marketed. 

(c)  If  the  beet  marketing  allotment  is 
decreased  under  paragraph  (a)  of  this 
section  and  the  quantity  of  beet  sugar 
marketed  for  lliat  fiscal  year  by  all 
processors  covered  by  the  allotment, 
including  sugar  pledged  as  loan 
collateral  for  a  price  support  loan, 
exceeds  the  reduced  allotment,  tha 
marketing  allotment,  if  any,  next 
es'.ablished  for  beet  sugar  will  be 
reduced  by  the  excess  marketed. 

(d)  If  State  marketing  allotments  are 
reduced  due  to  a  decrease  in  the  cane 
allotment  \mder  paragraph  fn)  of  tliis 
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section  and  the  quantity  of  cane  sugar 
Tiarkefed  for  that  fiscal  year  by  al! 
prcxressors  covered  by  a  particular  State 
allotment,  including  sugar  pledged  as 
loan  collateral  for  a  price-support  loan, 
exceeds  the  reduced  State  allotment,  the 
marketing  aliotment,  if  any,  next 
established  for  that  State  will  be 
reduced  by  the  excess  marketed. 

§1435^15    Atiocstlon  of  marlMtlns 
aitctmenU  to  procassors  and 
manutecturert. 

(a)  Whenever  can  sugar,  beet  sugar, 
&nd  crystalline  fructose  marketing 
allotments  are  established  for  a  fiscal 
yeai  under  this  subpart,  cane  sugar  and 
beet  sugar  processors  and  crystalline 
fructose  manufacturers  will  rer^jive 
marketing  allocations  for  that  fiscal 
year. 

(b)  Allocation  to  processors  of  the 
State  cane  sugar  allotment  will  be  based 
on  each  processor's: 

(1)  Average  of  marketings  of  sugar 
prtx;essed  from  sugarcane  during  the 
crop  years  198vS  through  1989. 
excluding  the  highest  and  lowest 
production  years, 

(2)  Processing  capacity,  and 

(3)  Ability  to  market  sugar  covered  by 
that  portion  of  the  State  allotment 
allocated. 

(cj  Allocation  to  processors  of  beet 
sugar  will  be  based  on  each  processor's: 

(1)  Marketing*  of  sugar  processed 
from  sugar  beets  during  the  crop  years 
1985  through  1939,  excluding  the 
highest  and  lowest  production  vears, 

(2)  Processing  capacity,  and 

(3)  Ability  to  market  sugar  covered  by 
that  portion  of  the  allotment  allocated. 

(d)  Each  of  the  three  criteria  used  to 
dytermine  the  percentage  fadors 
specified  in  paragraph  (b)  of  this  section 
will  be  weighted  equally,  or  as 
d'jlermined  appropriate  by  CXX  for  each 
J  war  that  an  o\  erall  allotment  is  in 
effect. 

{<?)  Allocation  to  manufacturers  of 
I  rystalline  fructose  will  be  based  on 
t  ach  manufacturer's: 

(1)  Marketings  of  crystalline  fructose 
during  the  crop  yecL'^  1985  through 
1939,  excluding  the  highest  and  lowest 

■  '.'■oduction  years, 

(2)  Manufacturing  capacity,  and 
(j)  Ability  to  market  crj'stalline 

rViirtose  covered  by  t>iat  portion  of  the 

■  lli-lment  allocated. 

(0  A  hearing  will  be  held,  if  requested 
Ly  interested  parties  within  5  working 
day.s  following  the  aniJOuncen>9nt  of 
propased  allotments  and  allocations,  to 
afford  all  interested  persons  the 
opportunity  to  cranment  on  the 
proposed  allocations.  The  hearing  will 
commence  within  5  working  days 
following  request  for  such  a  hearing. 


After  consideration  of  coaunents 
obtained  at  the  bearing,  a  final 
determinatioQ  on  allocations  will  be 
announced. 

(g)  Each  allocation  of  the  allotment  to 
the  processor  shall  be  incraesed  or 
decreased  by  the  same  perGentage  that 
the  allotment  was  increased  or 
decreased. 

(h)  At  any  time  allotments  are  in 
effect  and  allocated  to  processors,  the 
total  of: 

(1)  The  quantity  of  sugar  marketed  by 
a  processor,  and 

(2)  The  quantity  of  sugar  pledged  es 
collateral  by  the  processor  tot  a  CCC 
price-support  loan  shall  not  exceed  the 
quantity  of  the  allocation  of  the 
allotment  made  to  the  processor. 

(i)  At  any  time  allotments  are  in  effect 
and  allocated  to  crystalline  fructose 
manufacturers,  the  total  of  the  quantity 
of  crystalline  fructose  marketed  by  a 
manufacturer  shall  not  exceed  the 
quantity  of  the  allocation  of  the 
allotment  made  to  the  manufacturer. 

(j)  Paragraph  (h)  of  this  section  shall 
not  apply  to  the  marketing  during  a 
Hscal  year  of  sugar  pledged  in  that  fiscal 
year  as  collateral  for  a  CXX^  price- 
support  loan  after  the  sugar  has  been 
subsequently  redeemed. 

(k)  Paragraphs  Ch)  and  (i)  of  this 
section  shall  not  apply  to  any  sale  of 
sugar  or  crystalline  fructose,  by  a 
processor  or  manufacturer  to  another 
processor  or  manufacturer,  that  is  made 
to  enable  the  purchasing  processor  or 
manufacturer  to  fulfill  its  allocation  of 
the  allotment. 

$1435.516    Reassignment  of  deficits. 

(«)  Quarterly  re-estimates  as  speciSed 
in  section  1435.507  will  be  made  to 
determine  whether  processors  of 
sugarcane  or  sugar  beets,  or 
manufacturers  of  crystalline  fructose 
will  be  able  to  market  sugar  covered  by 
liie  portion  of  the  allotment  allocated  to 
them.  Tnese  determinations  wiil  be 
made  giving  due  consideration  to 
current  inventories  of  sugar,  estimated 
production  of  sugar,  expected 
nsarketir;^';,  and  any  cfher  prrtinenf 
factors. 

fb)  If  it  is  es'iinaled  that  a  sugarcane 
processor  will  b«  unable  to  market  the 
full  amount  of  the  processor's  allocation 
fo'  the  fiscal  year  in  which  an  aliotment 
•s  in  effect,  this  deficit  will: 

(1)  First,  be  reassigne-J 
proportionately  to  the  allocations  of 
processors  within  tl.at  .State,  depending 
on  the  cap)acity  of  each  other  processor 
to  fill  the  portion  of  the  deficit  to  be 
assigned  to  it  and  taking  Into  account 
the  interests  of  prodiu:8rs  served  by  the 
processors; 


(2)  If  the  defidt  cannot  be  eiiminated 
after  reassignment  within  the  same 
State,  the  deficit  will  be  reassigned  to 
processors  In  the  other  cane  sugar  States 
based  on  each  State's  ability  to  market 
the  deficit  assigned  to  it,  with  the 
reassigned  quantity  to  each  Sute  being 
allocated  among  its  processors  in 
proportion  to  the  initial  alkications  of 
the  processors;  and 

(3)  If  any  portion  of  the  deficit 
remains  after  paragraphs  fb)(l)  and 
(b)(2)  of  this  section  have  been 
implemented,  it  will  be  assigned  to 
imports. 

(c)  If  it  is  estimated  that  a  sugar  beet 
processor  will  be  unable  to  market  the 
full  amount  of  the  processor's  allocation 
for  the  fiscal  year  in  which  an  allotment 
Is  in  effect,  this  deficit  will: 

(1)  First,  be  reassigned 
proportionately  to  the  allocations  of 
other  sugar  beet  processors  depending 
on  the  capacity  of  the  other  processors 
to  fill  the  portion  of  the  deficit  to  be 
assigned  to  them  and  taking  Into 
account  the  interests  of  producers 
served  by  the  processors;  and 

(2)  If  any  portion  of  the  deficit 
remains  after  paragraph  (c)(1)  of  this 
section  has  been  implemented,  it  will  be 
assigned  to  imports. 

(a)  If  it  is  estimated  that  a  cr^'stalline 
fructose  manufacturer  vrill  be  unable  to 
market  the  full  amount  of  the 
manufacturer's  allocation  for  ttie  fiscal 
year  in  wiiich  an  allotment  is  In  effect, 
this  deficit  will  be  roessigned 
proportionately  to  the  allocations  of 
other  crystalluie  fructose  manufacturers 
depending  on  the  capacity  of  the  other 
manufacturers  to  fill  the  portion  of  the 
deficit  to  be  assigned  to  them. 

(e)  The  fiscal  year  allocation  of  each 
processor  or  manufacturer  wbo  receives 
an  additional  reassigneii  defidf  amount 
will  be  incTBased  to  reflect  the 
reassignment  for  that  year. 

§§1435.517-1435.520    fRft»«>^ 

$1435.521     AsalgnmenT  o' processor's 
sttocstion  to  producers. 

(a)  Every  ouie  sugar  and  be«t 
processor  shall  share  Us  allocation  with 
every  producer  served  by  the  processor 
in  a  fair  and  equitable  manner. 

fb)  Whenever  allotments  for  a  fiscal 
year  are  allocated  to  processors 
pursuant  tc  §  1435.515,  or  when 
allotments  are  establishwi  or  allocations 
are  modified  duo  to  re-estimates,  every 
processor  of  sugarcane  or  sugar  beots 
must  provide  to  CCC  such  adequate 
assurances  as  are  required  to  ensure  that 
the  processor's  allocatinn  vidll  be  shared 
among  producers  served  by  the 
processor  in  a  fair  and  adequate  manner 
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which  reflects  each  producers 
production  history. 

(c)  Every  processor  subject  to  this 
section  will  provide  CCC  with 
as.surances  that  ever>'  producer  it  serves 
will  be  treated  the  same  as  every  other 
producer  with  whom  it  contracts  in  that 
fiscal  year.  Allocations  will  be  prorated 
on  the  basis  of  production  history.  Such 
information  must  be  furnished  to  CCC 
within  60  days  following  the 
announcement  that  allotments  will  be  in 
effect  for  a  fiscal  year  or  the 
announcement  that  processor 
allocations  have  been  modified  due  to  a 
re-estimate. 

(d)  Any  producer  or  processor  can 
request  arbitration  of  a  dispute  with 
respect  to  the  sharing  of  the  processor's 
allocation  among  the  producers. 
Arbitration  will  be  available  on  behalf  of 
CCC  at  the  State  ASCS  office  for  the 
State  in  which  the  processor  is  located. 
Subsequent  review  of  the  arbitration 
decision  is  available  at  the  discretion  of 
the  Executive  Vice  President,  CCC,  or  a 
designee.  Any  arbitration  will  be  subject 
to  appeal  to  the  Office  of  the 
Administrative  Law  Judge  of  the  U.S. 
Department  of  Agriculture. 

§  1 435.522     Proportiarate  shares  for 
producers  of  sijgarcane. 

(a)  Proportionate  shares  shall  be 
implemented  by  CCC  in  any  State,  other 
than  Puerto  Rico,  in  which  a  cane  sugar 
allotment  has  Iwcn  established  and  in 
which  there  are  more  than  250 
sugarcane  producers.  Thus,  the 
proportionate  share  issue  affects  only 
producers  in  the  State  of  Louisiana. 

(b)  For  each  State  allotment  described 
in  paragraph  (a)  of  this  section,  CCC  will 
determine  whetiier  the  production  of 
sugar,  in  the  absence  of  proportionate 
shares,  will  bo  greater  than  the  quantity 
needed  to  enable  processors  to  fill  their 
allotment  and  provide  a  normal 
carryover  inventory.  If  the 
determination  is  made  that  the  quantity 
of  sugar  produced  in  the  State,  plus  a 
normal  canyover  inventory,  will  exceed 
the  State's  allotment  for  the  fiscal  year, 

a  proportionate  share  shall  be 
established  for  each  sugarcane- 
producing  fann  that  limits  the  acreage  of 
sugarcane  that  may  be  harvested  on  the 
farm  for  sugar  or  seed  during  the  fiscal 
year  that  the  allotment  is  in  effect. 

(c)  Method  of  Determining.  For 
purposes  of  determining  proportionate 
shares  for  any  crop  of  sugar: 

(1)  CCC  shall  establish  the  Stale's  per- 
ar.re  yield  goal; 

(2)  The  State  allotment  as  determined 
in  accordance  with  §  1435.513  shall  be 
converted  into  a  State  acreage  allotment 
by  dividing  the  State  allotment  by  the 
per-acre  yield  goal; 


(3)  A  uniform  reduction  percentage 
shall  be  established  for  the  crop  by 
dividing  the  State  acreage  allotment  by 
the  sum  of  all  adjusted  acreage  bases  in 
the  State  as  determined  under 
§1435.523;  and 

(4)  The  uniform  reduction  percentage 
shall  then  be  applied  to  the  acreage  base 
established  for  each  sugarcane- 
producing  farm  in  a  State  covered  by  a 
State  allotment  to  determine  the  farm's 
proportionate  share  of  sugarcane  acreage 
that  may  be  har\'ested  for  sugar  or  seed. 

§1435.523    Establishment  of  acrssge 
bases. 

(a)  A  sugarcane  crop  acreage  base 
shall  be  established  for  a  farm  as  the 
simple  average  of  the  acreage  planted 
and  considered  planted  for  harvest  for 
sugar  or  seed  on  the  farm  in  each  of  the 
five  crop  years  preceding  the  fiscal  year 
for  which  proportionate  shares  are  being 
established. 

(b)  In  establishing  crop  acreage  bases 
or  proportionate  shares  for  sugarcane, 
CCC  will  not  take  into  consideration  the 
acreage  which  producers  are  prevented 
from  planting,  but  will  credit  acxeage 
planted  to  sugarcane  that  fails. 

(c)  In  establishing  crop  acreage  bases, 
producers  who  have  not  previously 
reported  their  sugarcane  acreage  will  be 
allowed  to  do  so  by  a  date  determined 
and  announced  by  CCC.  Late-filed 
acreage  reports  will  be  accepted  as 
determined  by  DASCO. 

(d)  The  crop  acreage  base  established 
for  the  farm  shall  be  used  to  determine 
the  farm's  proportionate  share. 

(e)  The  regulations  at  7  CFR  parts  718 
and  719  of  this  title  shall  be  applicable 
to  this  subpart  except:  The 
reconstitution  of  farms  with  a  sugar  crop 
acreage  base  shall  not  be  allowed  across 
State  lines  if  one  of  the  States  is  subject 
to  the  implementation  of  proportionate 
shares  for  sugarcane. 

§  1 435.524     Permanent  transfer  of  acreage 
base  history. 

(a)  A  sugarcane  producer  (defined 
under  7  CFR  719.2)  on  a  farm  may 
transfer  the  acreage  base  history  of  land 
owned,  operated,  or  controlled  by  the 
producer  to  any  other  farm  in  the  State 
that  is  owned,  operated,  or  controlled  by 
that  producer  in  accordance  with 
instructions  issued  by  DASCO.  The 
transfer  will  permanently  reduce  the 
transferring  farm's  sugarcane  base  and 
increase  the  receiving  farm's  crop 
acreage  base. 

(b)  All  owners  of  the  farm  must  agree 
to  the  transfer  by  signing  the 
application.  The  application  for  transfer 
must  be  requested  on  a  form  approved 
by  CCC. 

(c)  Producers  may  transfer  sugarcane 
acreage  base  history  in  accordance  with 


this  section  by  the  date  established 
annually  by  the  State  ASC  Committee. 

§  1 435.525    Temporary  transfer  of 
proportionate  shares. 

(a)  If  for  reasons  beyond  the  control  of 
an  owner  of  a  farm,  the  owner  is  unable 
to  use  all  or  a  portion  of  the 
proportionate  share  established  for  the 
farm,  the  Secretary  may  preserve  such 
share  for  a  period  of  not  more  than  3 
consecutive  years  the  production 
history  of  the  farm  to  the  extent  of  the 
proportionate  share  involved. 

(b)  Such  proportionate  share  may  be 
transferred,  with  the  wTitten  consent  of 
all  owners  of  the  farm,  for  one  crop  year 
to  other  farm  owners  or  operators 
subject  to  the  following  conditions: 

(1)  The  production  history  in  the 
transferring  farm  will  be  preserved  for  a 
period  from  1  to  3  years;  and 

(2)  Acreage  base  history  will  not  be 
increased  on  the  receiving  farm. 

(c)  Producers  who  transfer  a 
proportionate  share  in  accordance  with 
paragraph  (b)  of  this  section  will  be 
required  to: 

(1)  Initiate  the  transfer  in  the  county 
ASCS  office  where  the  proportionate 
shares  are  established;  and 

(2)  Obtain  approval  from  the 
transferring  county  ASC  committee. 

(d)  All  transfers  made  in  accordance 
with  this  section  must  be  completed  by 
the  date  established  by  the  State  ASC 
Committee. 

§  1 435.526    Adjustments  to  proportionate 
shares. 

Whenever  the  Secretary  determines 
that,  because  of  natural  disaster  or  other 
condition  adversely  affecting  a  crop  of 
sugarcane,  the  amount  of  sugarcane 
produced  by  producers  subject  to 
proportionate  shares  will  not  be 
sufficient  to  enable  processors  in  the 
State  to  produce  sufficient  sugar  to  meet 
the  State's  cane  sugar  allotment  and 
provide  a  norma!  carryover  of  sugar,  the 
Secretary  may  uniformly  allow 
producers  to  harvest  sugarcane  in  excess 
of  their  proportionate  shares,  or  suspend 
proportionate  shares  entirely. 

§1435.527     Acreage  reports. 

(a)  A  report  of  planted  and  failed 
acreage  shall  be  required  with  respect  to 
farms  that  produce  sugarcane  for  sugar 
or  seed.  Such  report  shall  also  specify 
the  total  acreage  intended  for  harvest  as 
sugar  or  seed. 

(b)  The  reports  required  under 
paragraph  (a)  of  this  section  shall  be  on 
forms  prescribed  by  the  D.^SCO  and 
shall  be  filed  with  the  county  ASC 
committee  by  the  applicable  final 
reporting  date  established  by  DASCO. 
Such  report  shall  be  filed  by  the: 
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( 1 )  Farm  o}>erator;  or 

(2)  Farm  owrar. 

(c)  Acreage  reports  will  be  used  to 
determine  compliance  with  the 
proportionate  share  and  eligibility  for 
fjtvirs  proportionate  shares. 

(d)  An  acreage  report  may  be  accepted 
after  the  established  date  for  reporting  if 
physical  evidence  is  stiil  available  for 
inspection  which  may  be  used  to  make 

a  determination  with  respect  to: 

(1)  The  e:dstenca  of  the  crop; 

(2)  The  use  made  of  the  crop; 

(3)  The  lack  of  crop;  or 

(4)  A  disaster  condition  alTecling  the 
ciop. 

(e)  The  farm  operator  shall  pay  the 
cost  of  a  farm  visit  by  an  authorized 
ASCS  employee  unless  the  county  ASC 
committee  has  determined  that  failure 
to  report  in  a  timely  manner  was  beyond 
the  producer's  control. 

(f)  The  farm  operator  may  revise  a 
report  of  acreage  to  change  the  acreage 
reported.  Revised  reports  shall  be  filed 
in  accordance  with  instructions  issued 
by  DASCO  and  shall  be  accepted  at  any 
time  if: 

(1)  Evidence  exists  for  inspection  and 
determination  of: 

(i)  The  existence  of  the  crop; 
(ii)  The  use  made  of  the  cjop; 
(tii)  The  lade  of  crop;  and 
(iv)  A  disaster  condition  affecting  the 
crop;  and 

(2)  The  farm  has  not  already  been 
inspected  and  the  acreage  already 
determined  or  harvesting  of  sugarcane 
already  begun. 

§  1435.528    Farm  inspections. 

The  provisions  of  7  CFR  Part  718  will 
apply  for  fmld inspections. 

§1435.529    Toterance  rules. 

The  provisions  of  7  CFR  Part  718  will 
apply  for  tolerance  and  variance. 

§  1435.530    PenaWea  and  assessments. 

(a)  Any  processor  who  markets  sugar 
in  excess  of  the  processor's  allocation 
shall  pay  to  CCC  a  civil  penalty  in  an 
amount  equal  to  3  times  the  U.S.  market 
value,  for  the  year  in  which  the 
violation  was  committed,  of  that 
quantity  of  sugar  involved  in  the 
violation. 

(b)  Any  manufacturer  of  crystalline 
[."■uctose  who  markets  crystalline 
fructose  in  excess  of  the  applicable 
marketing  allotment  shall  pay  to  CCC  a 
civil  penahy  in  an  amount  equal  to  3 
times  the  U.S.  market  value,  for  the  year 
in  which  the  violation  was  committed, 
of  that  quantity  of  crystalline  fruc^tose 
involved  in  the  violation. 

(c)  Any  producer  of  sugarcane  whose 
farm  has  been  assigned  a  proportionate 
share,  and  who  knowingly  harvests  an 


acreage  of  the  crop  for  sugar  or  seed  in 
excess  of  the  farm's  proportionate  share, 
shall  pay  to  CCC  a  civil  penalty  in  an 
amount  equal  to  1.5  times  the  US. 
market  value  of  the  quaritity  of  6u.gar 
that  is  marketed  by  the  processor  of 
such  sugarcane  in  excess  of  the 
allocation  of  such  processor,  for  the  ye^r 
in  which  the  violation  was  committed. 
However,  civil  penalties  wii!  not  be 
assessed  when  die  produ{;er  has 
harvested  acreage  for  sugar  or  seed  in 
excess  of  the  farm's  propoilionate  share, 
if  the  excess; 

( 1 )  Acreage  was  harvested  prior  to 
CCC's  announcement  ihat  proportionate 
shares  are  in  effect;  or 

(2)  The  excess  harvest  is  diverted  to 
a  use  other  than  sugar  cr  seed  if: 

(i)  The  sugarcane  producer  requests 
and  pays  for  a  field  inspection  by  CCC, 
and 

(ii)  A  representative  of  CCC  verifies 
the  disposal  of  the  excess  harvest. 

(d)  Any  penalty  assessed  under 
paragraph  (c)  of  this  section  shall  be 
prorated  among  the  producers  of  all 
sugarcane  acquired  by  the  processor 
from  excess  acres. 

(e)  Any  person  who  files  a  false  or 
inaccurate  acreage  report  which  exceeds 
tolerance  will  be  subject  to  an 
assessment  calculated  by  mnltiplyirfg 
the  difference  between  the  reported  and 
determined  acreage  of  sugarcane,  times 
the  State  yield-goal,  times  25  percent  of 
the  National  sugar  pirice-support  loan 
rate  when  the  difference  between  the 
reported  and  determined  acreage 
exceeds  to'erance.  In  any  case  in  which 
the  failure  of  a  producer  to  comply  fully 
with  the  terms  and  eoiulitions  of  the 
program  to  which  this  part  Is  applicable 
would  result  in  an  assessment. 
However,  DASCO  may  authorize  the 
waiver  or  reduction  of  the  assessment  in 
such  amounts  as  determined  to  be 
equitable  in  relation  to  the  seriousness 
of  the  failure.  The  provisions  of  this  part 
shall  be  applicable  only  to  producers 
who  made  a  good-faith  effort  to  comply 
fully  with  the  terms  and  conditions  of 
the  program  and  rendered  substantial 
performance.  Any  per.son  who  feels  that 
ne  or  she  is  entitled  to  consideration 
under  the  provisions  of  this  part  may 
file  a  request  therefore  with  the  county 
ASC  committee. 

(f)  Any  person  who  knowingly 
violates  any  provision  of  this  part  is 
subject  to  the  assessment  of  a  civil 
penalty  by  CCC  of  not  more  than  $5,(K)0 
for  each  violation. 

§1435.531     Appeals. 

(a)  A  manufacturer  of  crystallirw 
fructose  who  has  been  determined  to 
have  marketed  crystalline  fructose  in 
excess  of  the  applicable  allotment  may 


request  rsview  of  such  determination 
pursuant  to  the  ASi3S  apfieal  proced'iie 
set  forth  at  part  780  of  this  title  by  filing 
an  appeal  with  the  Nbtional  Appeals 
Division. 

(b)  A  processor  of  either  sugar  cane  or 
sugar  b^ets  who  has  been  determined  to 
have  marketed  sugar  in  excess  of  the 
assigned  allocation  may  request  reviiiw 
cf  such  determination  pursuant  to  the 
ASCS  appeal  procedures  set  forth  at  part 
780  of  this  title  by  filing  an  appeal  with 
the  National  Appeals  Division. 

(c)  A  processor  of  either  sugarcane  or 
sugar  beets  who  disagrees  with  the 
amount  of  the  allocation  assigned  by 
CCC  may  appeal  the  amount  of  the 
allocation  to  the  Office  of  the 
Administrative  Law  Judge  of  the  U.S. 
Department  of  Agriculture. 

(d)  Producers  who  disagree  with  a 
determination  of  excess  acreage 
harvested  may  appeal  the  determination 
to  the  Office  of  the  Administrative  Law 
Judge  of  the  U.S.  Department  of 
Agriculture. 

fe)  An  arbitration  decision  and  its 
re\'iew  by  the  Executive  Vice  President, 
CCC,  will  be  subject  to  appeal  to  the 
Office  of  the  Administrative  Law  Judge 
of  the  U.S.  Department  of  Agriculture. 

(f)  All  appeals  must  be  filed  within  15 
days  af^er  the  determination  at  issue  is 
effective.  The  appeal  must  be  in  wrting. 

Signed  the  15th  day  of  March,  1993  in 
Washington.  DC 
Bruce  R.  Webar, 

Acting  Elxpcutive  Vice  Presidenl,  Coaunodity 

Credit  Corporation. 

IFR  Doc.  93-67M  Fited  3-24-W-.  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  AdmlnistraCKxt 

14  CFR  Part  39 

[Docket  No.  93-CE-23-AO] 

Airworthiness  EMrecthws;  B«eeh 
Aircraft  Corporation  33  and  36  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  ruleniaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
92-15-06,  which  currently  requires 
repetitively  inspecting  the  rudder  spar 
on  certain  Beech  33  and  36  series 
airplanes  for  cracks,  and  repairing  asy 
cracks  found.  It  also  allows  the  option 
of  modifying  the  rudder  spar  as 
terminating  action  for  the  repetitive 
inspections.  The  Federal  Aviation 
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Administration  (FAA)  has  determined 
that  installing  a  Space  Machine 
Products  (SMP)  rjddor  middle-hinge 
bracket  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA5870NM  should  also  serve  as 
terminating  action  for  the  currently 
required  repetitive  inspections.  The 
proposed  action  incorporates  this 
modification.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  separation  of  tha  rudder  from 
the  airplane  causad  by  cracks  in  the 
fonvard  rudder  spar. 
DATES:  Commonts  must  be  received  on 
or  before  June  H,  1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  F.\-\.  Central  Region. 
Office  of  the  A.'vsistant  Chief  Counsel. 
Attention;  Rules  Docket  No.  93-CE-22- 
AD,  room  1558,  COl  E.  12th  Street, 
Kansas  City.  Missouri  64106,  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted, 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  ai  the  address  above. 
FOR  FURTHER  INf  OMMATiON  CONTACT:  Mr. 
birry  Eugler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airpo.rt  Road,  Mid-Continent 
Airport.  Wichita.  Kansas  67209; 
Telephone  {:U6)  946-4122;  Facsimile 
(31B)  946-4407. 

SUPPLEMENTARY  INPOftWATION: 

Cumniants  invileti 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  tha  Rules  Docket 
numlHT  and  be  submitted  in  triplicate  to 
the  addsess  sperifiod  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  le  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  conlaintsd  in  this  notice  may 
i)e  changed  in  light  of  the  comments 
recoivad. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  acd  energy  aspects  of 
the  proposed  rule.  .Ml  comments 
submitted  will  be  r.vailable,  both  before 
and  after  the  cloiin^  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  ea~h  F.\A-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-22-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  tlie 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  93-CE-22-AD.  room 
ISSB,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

AD  92-15-06,  Amendment  39-8300 
(57  FR2920G.  July  1.  1992).  currently 
requires  repetitively  inspecting  the 
rudder  spar  on  certain  Beech  33  and  36 
series  airplanes  for  cracks,  and  repairing 
any  cracks  found.  This  action  also 
allows  the  option  of  incorporating  one 
of  the  following  three  modifications  as 
terminating  action  for  the  repetitive 
inspections: 

1.  Replacing  the  rudder  assembly  with 
part  number  33-630000-137.  -139. 
-141,-167.  or -169.  as  applicable; 

2.  Installing  Kit  33-6001-1  S;  or 

3  Installing  an  SMP  reinforcement 
bracket  in  accordance  with  STC 
SA4399NM. 

The  FAA  has  continued  to  examine 
information  that  is  pertinent  to  the 
actions  required  by  AD  92-15-06  and 
has  determined  that  installing  an  SMP 
nidder  middle-hinge  bracket  in 
accordance  with  STC  SA5870NM 
should  also  serve  as  terminating  action 
for  the  currently  required  repetitive 
insppctions. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  further  AD 
action  should  be  taken  to  prevent  the 
rudder  from  separating  from  the 
airpl.ine. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  33  and  36  series 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  supersede  ,M)  92- 
15-06  with  a  new  AD  that  would  (1) 
retain  the  inspection,  repair,  and 
optional  modification  requirements  of 
AD  92-15-06;  and  (2)  incorporate  the 
option  of  installing  an  SMP  rudder 
middie-hinge  bracket  in  accordance 
with  STC  SA5870NM  as  one  of  the 
modifications  that  would  terminate  the 
need  for  the  repetitive  inspection 
requirement. 


The  FA.\  estimates  that  5,900 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  2  workhours 
per  airplane  to  accomplish  the  proposed 
inspection,  and  that  the  average  labor 
rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  5649,000. 
AD  92-15-06,  which  would  be 
superseded  by  the  proposed  action, 
required  the  seme  actions  as  is 
proposed,  except  for  the  addition  of  an 
optional  modification  that  would 
eliminate  the  n«ed  for  repetitive 
inspections.  Therefore,  there  would  be 
no  additional  cost  impact  of  the 
proposed  AD  on  U.S.  operators  than  tliat 
which  is  already  required  by  AD  92-lv5- 
06. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  llie 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  i.>  not  a  "major 
rule""under  Executive  Ordar  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  oismall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  beon  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
loCiJion  provided  under  the  caption 
ADDRESSES. 

List  of  Subje<;ts  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  tlie  Federal  Aviation 
Regulations  as  follows: 

PART  39— AJRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Am«nd«J]  '*' 

2.  Section  39.13  is  amended  by 
removing  AD  92-15-06,  Amendment 
39-8300  (57  FR  29200.  July  1,  1992), 
and  by  adding  the  following  new 
airworthiness  directive: 

Beech  AircraA  Corporation:  Docket  No.  93- 
CE-22-AD.  Supersedes  AD  92-15-06, 
Amendment  39-8300. 
Applicability:  The  following  Beech  model 

and  serial  numbered  airplanes,  certificated  in 

any  category: 


Models 

• 

Serial  Nos. 

35-33.  35-A33,  35- 

CD-1  through  CD- 

B33,  35-C33,  E33, 

1304. 

F33,  and  G33. 

35-C33A,  E33A,  and 

CE-1  through  CE- 

F33A. 

1425. 

E33C  and  F33C  

CJ-1  through  CJ- 

179, 

36and  A36  

E-1  through  E-2518. 
EA-1  through  EA- 

A36TC  and  B36TC  .... 

500. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  (compliance  with  superseded 
AD  92-15-06  or  superseded  AD  91-23-07). 

To  prevent  separation  of  the  rudder  from 
the  airplane  caused  by  cracks  in  the  forward 
rudder  spar,  accomplish  the  following: 

(a)  Upon  the  accumulation  of  1,000  hours 
time-in-service  (TIS)  or  within  the  next  100 
hours  TIS,  whichever  occurs  later,  inspect 
the  rudder  forward  spar  for  cracks  in 
accordance  with  the  instructions  in  Beech 
Service  Bulletin  (SB)  No.  2333,  Revision  1, 
dated  November  1991. 

(b)  If  no  cracks  are  found,  accomplish  one 
of  the  following: 

(1)  Reinspect  the  rudder  forward  spar  for 
cracks  in  accordance  with  the  instructions  in 
Beech  SB  No.  2333,  Revision  1,  dated 
November  1991,  at  intervals  not  to  exceed 
500  hours  TIS  until  either  paragraph  (l))(2). 
(b)(3),  (b)(4),  or  (b)(5)  of  this  AD  is 
accomplished; 

(2)  Install  Kit  No.  33-6001-1  S  in 
accordance  with  Beech  SB  No.  2333, 
Revision  1,  dated  November  1991; 

(3)  Install  a  Spacecraft  Machine  Products 
(SMF)  reinforcement  bracket  in  accordance 
with  Supplemental  Type  Certificate  (STC) 
SA4899NM; 

(4)  Replace  the  rudder  assembly  with 
either  part  number  33-630000-137.  -139, 
-141 ,  -167,  or  -169,  as  applicable,  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2333,  Revision  1,  dated  November  1991; 
or 

(5)  Install  an  SMP  rudder  middle-hinge 
bracket  in  accordance  with  Supplemental 
Type  Certificate  SA5870.NM. 

(c)  If  cracks  are  found,  prior  to  further 
flight,  accomplish  one  of  the  following: 

(1)  Replace  the  rudder  assembly  with 
either  part  number  33-630000-137,  -139, 
-141,  -167,  or  -169,  as  applicable,  in 


accordance  with  the  instruction*  In  Beech  SB 
No.  2333,  Revision  1,  dated  November  1991; 

(2)  Install  Kit  No.  33-6001-1  S  In 
accordance  with  Beech  SB  No.  2333. 
Revision  1,  dated  November  1991;  or 

(3)  If  the  cracks  are  only  in  the  area  of  the 
upper  hinge  around  the  rivets  and  fasteners 
as  specified  in  Beech  SB  No.  2333,  Revision 
1,  dated  November  1991,  then  stop  drill  the 
cracks  and  install  either  an  SMP 
reinforcement  bracket  in  accordance  with 
SA4899NM  or  an  SMP  rudder  spar  middle- 
hinge  bracket  in  accordance  with  STC 
SA5870NM. 

(d)  If  a  modification  or  replacement  has 
been  accomplished  in  accordance  with  either 
paragraph  (b)(2),  (b)(3),  (b)(4),  (b)(5),  (c)(1). 
(c)(2),  or  (c)(3)  of  this  AD,  then  no  repetitive 
inspections  are  required  by  this  AD, 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office,  FAA.  1801  Airport  Road,  Mid- 
Continent  Airp>ort,  Wichita,  Kansas  67209. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(g)  Service  information  that  applies  to  this 
AD  may  be  obtained  from  the  Beech  Aircraft 
Corporation,  P.O.  Box  85.  Wichita,  Kansas 
67201-0085.  This  information  may  also  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E,  12th  Street,  Kansas  Cit>',  Missouri, 

(h)  This  amend.ment  supersedes  AD  92- 
15-06,  Amendment  39-8300. 

Issued  in  Kansas  City,  Missouri,  on  March 
16,1993. 
Barry  0.  Clements, 

Manager,  Small  Airplane  Directorate.  Aircraft 

Certification  Service. 

IFR  Doc.  93-6812  Filed  3-24-93;  8:45  am! 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  18 

Request  for  Comments  Concerning 
Guides  for  the  Nursery  Industry 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  its 
Guides  for  the  Nursery  Industry.  The 
Commission  is  soliciting  the  comments 


as  a  result  of  receiving  a  petition  seeking 
to  amend  one  of  the  guides  (Guide  6) 
and  as  part  of  its  periodic  review  of 
niles  and  guides. 
DATES:  Written  comments  will  be 
accepted  until  April  26. 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary.  Federal  Trade 
Commission,  room  H-159,  Sixth  and 
Pennsylvania  Ave..  NW..  Washington, 
DC  20580.  Comments  should  be 
identified  as  "16  CFR  Part  13 — 
Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Easton,  Special  Assistant — 
Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 
(202) 326-3029. 

SUPPLEMENTARY  INFORMATION: 
Parti 

By  petition  dated  October  15,  1991, 
the  Natural  Resources  Defense  Council 
(Council)  on  its  own  behalf  and  that  of 
ten  other  environmental,  nursery,  and 
garden  club  organizations  requested  the 
Commission  to  amend  the  Guides  for 
the  Nursery  Industry.  The  Council  seeks 
to  amend  Guide  6  to  eliminate  the  use 
of  the  term  "nursery  grown"  when  used 
to  describe  plants  collected  from  the 
wild  state  at  any  time  in  the  plants" 
hfetime.  On  May  21,  1992,  the 
American  Association  of  Nurserymen 
(AAN)  wTote  a  letter  generally 
supporting  the  Coundl's  petition,  but 
urging  instead  that  the  Guide  allow  the 
term  "nursery  propagated"  under 
certain  conditions  and  require 
disclosure  of  the  fact  that  plants  were 
collected  from  the  wild. 

The  Guides  for  the  Nursery  Industry 
were  adopted  by  the  Commission  in 
1979.  The  Guides  address  numerous 
sales  practices  for  outdoor  plants,  trees 
and  flowers,  including  deception  as  to 
quantity,  size,  grade,  kind,  speaes,  age, 
maturity,  condition,  vigor,  hardiness, 
growth  ability,  price  and  origin  or  place 
where  grown".  Guide  6  (16  CFR  18.6)  is 
the  subject  of  the  petition.  The  guide 
provides  that  it  is  an  unfair  trade 
practice  to  sell,  offer  for  sale,  or 
distribute  industry  products  collected 
from  the  wild  state  without  disclosing 
that  they  were  collected  from  the  wild 
state.  It  further  states  that  if  collected 
plants  are  grown  in  the  nursery  row  for 
at  least  one  growing  season  before  being 
marketed,  such  disclosure  is  not 
required.  Nursery-grown  stock  is 
defined  as  being  plants  propagated  and 
grown  under  cultivation,  or  plants 
transplanted  from  the  wild  and  grown 
under  cultivation  for  at  least  ore  full 
growing  season. 

The  main  claim  in  the  petition  is  that 
Guide  6  and  the  definition  of  nurserj- 
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grown  cause  consumer  confusion  about 
the  origin  of  plants  and  contributes  to 
the  endangering  of  wild  plants.  The 
essence  of  the  argument  is  that  the 
Guides  permit  a  plant  which  has  been 
taken  from  the  wild  but  has  been  grown 
in  a  nursery  for  one  growing  season  to 
be  called  "Nursery  Grown."  The 
petition  argues  that  a  consumer  who, 
becau.so  of  environmental  concerns  or 
othervkise,  wishes  to  purchase  plants 
that  have  not  been  taken  from  the  wild 
at  any  stage  of  their  existence,  may  not 
be  able  to  identify  such  plants  because 
of  the  definition  of  "Nursery  Grown." 

The  petition  also  raises  the  issue  of 
whether  or  not  the  Guides  conform  to 
standards  applied  in  international  law, 
specifically  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES.  27  U.S.T.  1087,  T.I..A.S.  No. 
8249). 

The  petition  requests  that  the  Guides 
be  amended  as  follows: 

Petitioners'  Recommended 
Amendments 

The  petitioners  recommend  that  the 
Federal  Trade  Commission  amend  its 
Guides  for  The  Nursery  Industry  to 
prohibit  use  of  the  misleading  term 
"nursery  grown"  and  require  that  plants 
labeled  as  "propagated"  be  grown  from 
seeds,  cuttings,  callus  tissue,  spores  or 
other  propagules  (bulblels.  bulbils, 
single  cells,  leaves)  under  controlled 
conditions. 

The  term  "controlled  conditions" 
v.ould  include  open  beds  on  one's 
property  (inchiding  rented  property)  as 
long  as  the  propagator  is  engaging  in 
efforts  to  promote  propagation  and 
growth  of  the  plants,  e.g..  weeding; 
fencing  out  deer,  rabbits,  or  other  wild 
animals;  watering,  or  providing 
fertilizer. 

In  May.  the  nmencan  Association  of 
Nurser}'men  (AAN)  sent  staff  a  latter 
generally  supporting  the  petition.  AAN, 
however,  proposed  tiie  following 
specific  language  to  amend  Guide  6 
(deleted  text  in  brackets,  new  text  in 
italics): 

"It  is  an  unfair  trade  practice  to  sell,  offer 
fur  sale,  or  distribute  induslr>'  products 
collected  from  the  wild  state  without 
disclosing  that  Ihcy  were  collected  from  the 
wild  stBtii;  (provided,  huwever,  that  if 
CTjllcxted  plants  are  grown  in  the  nursery  row 
for  at  loast  one  growing  season  before  being 
marketed,  such  disclosure  is  not  required.) 
provided,  however,  that  plants  propaffated 
from  plants  lawfully  collected  from  the  wild 
state  are  recognized  and  may  be  designated 
as  nursery-propagated." 

AAN  asserts  that  the  above  language 
recognizes  the  need  for  initial 
[)rnpagative  stock  of  certain  plants  to  be 


obtained  from  the  wild,  but  also 
addresses  the  "nursery  grown"  labelling 
issue.  The  "nursery  grown"  definition 
in  the  Guides  would  also  need  to  be 
brought  into  conformance  with  this 
change. 

The  Commission  seeks  factual 
information  about  the  need  for  any 
amendment  of  Guide  6,  including  the 
nature  and  extent  of  the  injury  alleged. 
the  identity  and  dollar  value  of  the 
plants  involved,  a  description  of  the 
industry,  potential  enviromnental 
consequences  and  consumer  behavior. 

Accordingly,  the  Commission  solicits 
public  comments  on  the  following 
questions:* 

(1)  How  widespread  are  "nursery 
grown"  claims  for  plants  collected  from 
the  wild  stale? 

(2)  What  is  the  extent  of  consumers' 
knowledge  or  the  nature  of  their 
perceptions  concerning  "nursery 
grown"  claims.'  (Empirical  data  would 
be  especially  helpful.) 

a.  Is  there  any  evidence  regarding 
whether  consiuners  expect  "nursery 
grown"  plants  to  be  of  a  higher  quality 
than  plants  grown  in  the  wild? 

b.  Are  consumers'  beliefs  and 
knowledge  regarding  nursery  grown 
claims  changing  over  time  and,  if  so, 
what  effect  would  or  should  this  have 
on  government  action? 

c.  Is  there  evidence  to  support  the 
claim  that  "gardeners  increasingly 
question  whether  plants  bought  for 
ornamental  horticulture  may  have  been 
dug  from  the  wild?"  (Petition,  p.  2) 

(3)  What  are  the  benefits  and  costs 
that  result  from  the  Nursery  Guide's 
current  definition  of  the  tenn  "nursery 
grown"? 

a.  For  each  species  of  plant  falling 
within  the  current  definition  of  the  term 
"nursery  grown"  in  the  nursery  guides, 
(i)  what  is  the  dollar  value  of  U.S.  sales? 
(ii)  what  is  the  average  price  difference 
due  to  origin  (nursery  versus  w.ild)?  and 
(iii)  what  is  the  percentage  of  the  total 
sales  of  these  species  of  plants 
accounted  for  by  plants  which  originate 
in  the  wild? 

b.  Which,  if  any,  species  are  close  to 
extinction  due  to  taking  plants  from  the 
wild?  How  many  years  remain  before 
each  such  species  becomes  extinct? 

c.  Is  there  any  evidence  available 
regarding  the  quality  of  plants 
originating  from  the  wild  and  grown 
under  cultivation  for  one  growing 
season  compared  to  the  quality  of  plants 
that  (i)  originate  in  the  wild  and  are 
grown  under  cultivation  for  less  than 
one  growing  season;  and  (ii)  are 


propagated  and  grown  under 
cultivation? 

d.  'To  what  extent  do  existing  laws 
and  regulations  ensure  the  species' 
survival? 

(4)  What  are  the  advantages  and 
disadvantages  of  the  proposed 
amendments  to  the  guides? 

a.  What  effect  would  each  of  the 
proposed  changes  have  on  the  potential 
for  extinction  of  the  affected  species?  To 
what  extent,  if  any,  would  the  number 
of  plants  that  are  harvested  from  the 
wild  decrease  if  the  guides  were 
amended? 

b.  Would  the  amendment  of  the 
guides  limit  or  enhance  the  ability  of 
nurseries  to  inform  consumers  of  the  . 
quality  of  affected  plants? 

c.  What  economic  consequences 
would  result  from  amending  the  guides 
and  what  is  the  likely  magnitude  of 
these  consequences?  For  exauip's,  what 
economic  impact  would  amending  the 
guides  have  upon  dom.estic  plant 
growers,  individuals  currently  engaged 
in  wildflower  picking,  plant  retailers, 
plant  catalog  sellers,  consumers,  and 
others? 

d.  What  consequences,  if  any,  could 
the  guide  change  have  on  international 
relations  with  other  countries? 

(5)  What  is  the  likely  nature  of  and 
magnitude  of  the  potential 
environmental  consequences  associated 
with  the  alternative  amendments  to  the 
guides? 

(6)  What  additional  factors  should  tlie 
Commission  consider  in  determining 
whether  to  amend  the  Nursery  Guides? 
For  example,  is  there  an  altamative  to 
the  two  existing  prcposals  to  amend  the 
Nursery  Guides  that  the  Commission 
should  consider  and.  if  so,  why? 

Part  II 

The  Conunission  has  determined,  as 
part  of  its  oversight  responsibilities,  to 
review  rules  and  guides  periodically. 
These  reviews  will  seek  information 
about  the  costs  and  benefits  of  the 
Commission's  rules  and  guides  and 
their  regulatory  and  economic  impact. 
The  information  obtained  will  assist  the 
Commission  in  identifying  rules  and 
guides  that  warrant  modification  or 
recision.  The  Commission  also  advises 
interested  m.embars  of  the  public  that,  if 
retained,  in  addition  to  any  revisions 
identified  in  this  Notice  that  are  deemed 
appropriate,  the  legal  discussion  in  the 
guides  will  be  updated  to  reflect  the 
commission's  current  practices.' 


■  Tha*c  qua&tioos  apply  lx>tli  to  the  ameadmen! 
proposed  by  the  Council  and  to  the  amendment 
proposed  l>y  AAN. 


'  For  example,  the  references  to  "it  i«  an  unlair 
trade  practice"  wouid  he  delated  and  othor 
pertinent  language  revised  lo  conform  to  the 
deception  standard  fonnulatioiu  as  expressed  in  the 
Commission's  1983  Statement  on  Deception.  See 
appendix  to  Cliffdale  Associates.  103  F.T£.  110, 
174  (1984). 
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At  this  time,  the  Commission  solicits 
written  public  comments  concerning  the 
Commission's  Guides  for  the  Nursery 
industry.  16CFRpart  18. 

These  guides,  like  the  other  industry 
i^uides  issued  by  the  Commission,  "are 
administrative  interpretations  of  laws 
administered  by  the  Commission  for  the 
guidance  of  the  public  in  conducting  its 
affairs  in  conformity  with  legal 
requirements.  They  provide  the  basis  for 
voluntary  and  simultaneous 
abandonment  of  unlawful  practices  by 
members  of  industry."  16  CFR  1.5. 
Conduct  inconsistent  with  the  guides 
may  result  in  corrective  action  by  the 
Commission  under  applicable  statutory 
provisions.  The  Commission 
promulgates  industry  guides  "when  it 
appears  to  the  Commission  that 
guidance  as  to  the  legal  requirements 
applicable  to  particular  practices  would 
be  beneficial  in  the  public  interest  and 
would  serve  to  bring  about  more 
widespread  and  equitable  observance  of 
laws  administered  by  the  Commission." 
lfiCFRl.6. 

Accordingly,  the  Commission  solicits 
public  comments  on  the  following 
questions; 

(1)  Have  these  guides  had  a  significant 
economic  impact  (costs  or  benefits)  or 
entities  subject  to  their  requirements? 

(2)  Is  there  a  continuing  need  for  these 
guides? 

(3)  What  burdens  does  adherence 
with  these  guides  place  on  entities 
subject  to  their  requirements? 

(4)  What  changes  should  be  made  to 
these  guides  to  minimize  the  economic 
effect  on  such  entities? 

(5)  Do  these  guides  overlap  or  conflict 
with  other  federal,  state,  local 
government  laws  or  regulations? 

(6)  Have  technology  or  economic 
conditions  changed  since  these  guides 
were  issued,  and,  if  so,  what  effect  do 
the  changes  have  on  the  guides? 

(7)  Do  these  guides  overlap  or  conflict 
with  international  laws  or  regulations? 

(8)  Have  environmental  conditions 
changed  since  these  guides  were  issued 
and,  if  so,  what  effect  do  the  changes 
have  on  the  guides? 

(9)  Have  consumer  perceptions  or 
preferences  changed  since  these  guides 
were  issued  and,  if  so,  what  effect  do 
the  changes  have  on  the  guides? 

Authority:  15  U.S.C.  41-58. 
List  of  Subjects  in  16  CFR  Part  18 

Advertising,  Nursery,  Trade  practices. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
[FR  Doc.  92-6311  Filed  3-24-92;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239,  and  274 

[ReiMM  No*.  33-6982,  IC-19342.  Rl«  No. 
S7-11-93] 

RIN  3235-AF58 

Off'the-Page  Prospectuses  for  Open- 
End  Management  Investment 
Companies 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to  rule 

and  form,  proposed  form,  and  request 

for  comment. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  an  amendment  to  a 
rule  under  the  Securities  Act  of  1933 
(the  "Securities  Act")  to  permit  certain 
advertisements  ("off-the-page 
prospectuses")  for  shares  of  open-end 
management  investment  companies 
("mutual  funds")  to  include  an  order 
form  if  the  off-the-page  prospectuses 
contain  specified  disclosure.  The 
Commission  also  is  proposing  for  public 
comment  a  new  form,  which  would  be 
a  cover  sheet  for  certain  filings  required 
to  be  made  under  the  proposed  rule 
amendments.  Currently,  investors  in 
funds  that  are  marketed  directly  to  the 
public  must  wait  to  receive  a  longer 
prospectus,  while  investors  who 
purchase  fund  shares  through  sales 
representatives  may  purchase  directly, 
without  delay.  Under  the  proposed  rule 
changes,  investors  in  direct  marketed 
funds  would  be  able  to  make  their 
investments  more  quickly  by  purchasing 
shares  directly  ("off-the-page")  from  off- 
the-page  prospectuses.  This  change  also 
would  level  somewhat  a  disparity  that 
exists  between  direct  marketed  funds 
and  funds  that  sell  through 
commissioned  sales  representatives. 
This  change  also  should  promote 
increased  dissemination  of  information 
about  mutual  funds  and  reduce  total 
marketing  costs  for  some  funds. 
DATES:  Comments  must  be  received  on 
or  before  June  23,  1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.,  Stop 
6-9,  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-11-93.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  5th  Street  NW.. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  C.  Blizzard,  Assistant  Director,  or 
Robert  G.  Bagnall,  Special  Counsel, 


(202)  272-2048,  Office  of  Regulatory 
PoUcy,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Mail  Stop  10-6,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  requesting  public 
comment  on  proposed  rule  482(g)  [17 
CFR  230.482(g)l  under  the  Securities 
Act  of  1933  [15  U.S.Q  77b— 77aal  (the 
"Securities  Act").  Proposed  rule  482(g) 
would  implement  a  recommendation 
made  in  the  report  issued  last  year  by 
the  Division  of  Investment  Management, 
Protecting  Investors:  A  Half  Century  of 
Investment  Company  Regulation  (the 
"Protecting  Investors  report"),  in 
Chapter  9,  Investment  Company 
Advertising.'  Proposed  Form  482(g) 
would  be  used  to  file  definitive  copies 
of  off-the-page  prospectuses  with  the 
Commission,  and  to  request  advance 
review  by  the  Commission  of  certain  off- 
the-page  prospectuses.  In  addition,  the 
Commission  is  proposing  to  delete  the 
instructions  for  summary  prospectuses 
for  open-end  management  investment 
companies  now  contained  in  Form  N- 
lA. 

Executive  Summary 

The  Commission  is  proposing  to 
amend  rule  482  under  the  Securities  Act 
by  adding  new  paragraph  (g),  which 
would  permit  inclusion  of  order  forms 
in  mutual  fund  advertisements 
containing  specified  disclosure.  This 
change  would  allow  investors  the 
option  of  purchasing  mutual  fund 
shares  "off-the-page"  directly  from 
certain  special  "off-the-page 
prospectuses"  by  completing  order 
forms  included  with  those  prospectuses. 
Currently,  investors  in  direct  marketed 
funds  must  wait  to  receive  a  longer 
prospectus  that  meets  the  requirements 
of  section  10(a)  of  the  Securities  Act,' 
while  investors  who  purchase  from 
commissioned  sales  representatives  may 
purchase  directly,  without  delay.  The 
new  procedure  would  give  investors  in 
direct  marketed  funds  the  same  option 
that  investors  now  have  only  through 
commissioned  sales  persons,  although 
the  rule  would  require  that  off-the-page 
prospectuses  provide  core  information 

Because  off-the-page  prospectuses 
would  be  required  to  contain 
significantly  more  disclosure  than 
generally  appears  today  in  mutual  fund 
advertisements,  these  changes  should 
promote  increased  dissemination  of 
information  about  mutual  funds.  The 
off-the-page  prospectus  would  be 


'  Protecting  Investors  A  Half  Century  of 
Imtstment  Company  Regulation,  Qupter  9. 
Investment  Company  Advertising  347-71  (1992). 

'  15  U.S.C.  77)(a). 
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required  to  coDtain  critical  information 
about  the  fund,  such  as  risks,  levels  of 
fees  and  expenses,  investment 
objectives  and  policies,  and  historical 
performance  data.  Off-the-page 
prospectuses  would  carry  liability  under 
section  12(2)  of  the  Securities  Act  for 
misstatements  or  omissions  of  material 
fact.'  They  would  also  be  subject  to  the 
anti-fraud  provisions  of  section  17(a)  of 
the  Securities  Act  and  section  10(b)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  including  rule  lOb-5.* 
Rule  482(g)  would  not  permit  the  use  of 
off-the-page  prospectuses  in  radio, 
television,  or  other  broadcast  or 
electronic  media,  but  would  permit 
their  use  in  direct  mail,  as  well  as  in 
newspapers,  magazines,  and  other  print 
media. 

Rule  482(g)  would  require  off-the- 
page  prospectuses  to  include  legends 
alerting  investors  that  a  section  10(a) 
prospectus  is  available  and  contains 
more  infonnation.  Those  investors  who 
choose  to  review  the  section  10(a) 
prospectus  before  investing  would  be 
able  to  request  the  section  10(a) 
prospectus  by  making  a  telephone  call 
or  by  checking  a  box  on  the  order  form. 
The  fund  would  still  be  required  to 
deliver  the  section  lO'a)  prospectus  to 
investors  before,  or  with,  the 
confirraalion  of  the  sale. 

With  limited  exceptions,  off-the-page 
prospectuses  would  be  subject  to  the 
other  requirements  of  rale  482, 
including  the  stai-.dards  for  computing 
and  presenting  performance  data.  Each 
fund  relying  on  rule  482(g)  would  be 
required  to  submit  its  proposed  off-the- 
page  prospectuses  for  advance  review 
by  the  staff  of  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD")  (for 
its  members)  or  the  Commission  (for 
non-NASD  members)  for  a  one  year 
period  begin.ning  with  the  first  use  of  an 
off-the-page  prospectus  for  the  shares 
that  are  being  offered. 

Proposed  rule  482(g)  does  not 
represent  any  change  in  the 
Commission  s  views  on  advertising  or 
other  publicity  for  issuers  other  than 
mutual  funds. 

I.  Background 

A.  Mutiial  Fund  Advertising 

Advertising  by  investment  companies, 
especially  mutual  funds,  is  subject  to 
considerations  tii3t  generally  do  not 
apply  to  other  issuers  of  securities.  Due 
to  these  di .Terences,  investment 
companies  encounter  difficulties  under 
the  Securities  Act  provisions  that 


restrict  the  advertisement  of  infonnation 
regarding  securities  being  sold  in  a 
public  offering.  Because  of  the  nature  of 
their  business,  the  effect  of  the 
advertising  restrictions  is  more  severe 
for  investment  companies  than  for  other 
types  of  companies.  Other  companies, 
even  when  engaged  in  a  public  offering, 
are  able  to  advertise  their  products,'  and 
thus  gain  name  recognition  with 
potential  investors,  because  advertising 
that  does  not  attempt  to  sell  securities 
is  not  subject  to  the  Securities  Act. 
Investment  companies,  in  contrast,  do 
not  sell  products  in  the  usual 
commercial  sense.  The  very  nature  of  an 
investment  company  is  so  inextricably 
tied  to  the  securities  it  offers  that  almost 
any  advertisement  about  the  company  is 
potentially  an  offer  to  sell  its  securities 
that  must  conform  to  the  Securities 
Act's  requirements.*  Thus,  absent  an 
exception,  any  advertisement  about  an 
investment  company  is  a  prospectus 
within  section  2(10)  of  the  Securities 
Act,^  and  its  use  is  subject  to  the 
requirements  of  sections  5  and  10  of  the 
Securities  Act.' 

The  advertising  restrictions  of  the 
Securities  Act  cause  special  problems 
for  mutual  hinds,  because  they 
continuously  offer  and  sell  their  shares 
to  provide  a  steady  stream  of  capital 
into  their  portfolios  and  to  enable  them 
to  meet  redemption  requests  from 
outgoing  shareholders.  These  ongoing 
distribution  practices  contrast  sharply 
with  more  traditional  underwritings, 
which  raise  fixed  amounts  of  capital 
through  periodic  offerings  of  limited 
duration.  With  traditional 
underwritings,  the  advertising 
restrictions  end  with  tlie  offering.  With 
mutual  funds,  the  advertising 


M5U.S.C.  77fl2). 

*  13  U  S.C.  77q(a);  SecuriUas  Exchange  Act  of 
193-1  ("Exchjuige  Act").  15  U  S  C.  78a-78/;,  78j(b); 
17  (.PR  240  10t)-5. 


'  Of  course,  information  and  publicity 
disseminated  atx>ut  any  issuer  during  a  public 
offering  could  be  deemed  to  be  a  step  in  the  selling 
process  and  ct»istitute  an  offer,  depending  on  the 
factf  and  circumstancsc  surrounding  oach  case.  See, 
e.g..  Guidelines  for  the  Release  of  Infonnation  by 
Issuers  Whose  Seciirities  are  in  Registration. 
Securities  Act  Rakiase  No.  5180  (Aug.  16,  1971),  36 
FR  16506;  Publication  of  Information  Prior  To  or 
After  the  Filing  and  Effective  Date  of  a  Registration 
Statement  Under  the  Securities  Act  of  1933, 
Securities  Act  Release  No.  50G9  (OcL  7,  1969),  34 
FR  16870;  Publication  of  Information  Prior  To  or 
After  the  Effective  Date  of  a  R^istration  Statement. 
Securities  Act  Release  No  3844  (Oct.  8.  J957),  22 
FR  8359. 

'Section  2(3)  of  the  Seomties  Act  defines  the 
term  "offer"  to  iodude  every  attempt  to  offer  to 
dispose  of,  or  toliutdtion  of  an  offer  to  buy,  a 
security  or  interest  in  a  security,  for  value.  15  U.S.C. 
77b(3).  See  also,  e.g..  In  the  Matter  of  Carl  M.  Lceb, 
Rhodes  A  Co.,  38  SEC  843.  848  (1950)  (holding 
that  the  statutory  denciticns  of  "offer"  and 
"prospectus"  are  inisnlionaily  broad  so  as  to 
include  any  document  designed  to  procure  offers 
for  a  security). 

^ISU.SC.  77b(10) 

•  15  VS.C.  77e.  77). 


restrictions  never  end  because  the 
offering  process,  in  effect,  never  ends. 

Accordingly,  the  SecuritiM  Act  rules 
treat  investment  company 
advertisements  differently  than  the 
advertisements  of  other  issuers.  Rule 
134  under  the  Securities  Act,  which 
excepts  "tombstone"  advertisements    • 
from  the  definition  of  prospectus, 
contains  express  provisions  that  are 
applicable  only  to  registered  investment 
companies.' Rule  482,  which  provides 
that  certain  investment  company 
advertisements  are  omitting 
"prospectuses"  under  section  lG(b)  of 
the  Securities  Act,  is  available  only  to 
registered  investment  coiripanits  rjid 
business  development  companies  '"The 
summary  prospectus  rule  likewise 
excepts  mutual  funds  from  some  of  the 
requirements  applicable  to  otxier 
issuers. ' ' 

The  current  advertising  restrictions 
under  the  Securities  Act  also  treat  direct 
marketed  funds  differently  ihan  hinds 
sold  through  broker  networks.  Direct 
marketed  funds  use  print,  radio,  and 
television  advertising  almost 
exclusively  to  sell  fund  shares  to 
investors,  while  funds  sold  through  a 
commis.sioned'sales  force  employ  sales 
personnel  who  sell  fund  .shares  orally. 
Over  iiie  past  two  decades,  direct 
marketed  funds  have  come  to  represent 
a  significant  part  of  mutual  fund 
distribution.  In  1990,  direct  marketed 
funds  had  sales  of  S32.5  billion,  or 
thirty-five  percent  of  stock,  bond,  and 
income  fund  sales,  while  funds  sold 
through  a  sales  force  had  sales  of  $140. 1 
billion,  or  sixty  percent; '-  in  1970,  no- 
load  funds,  including  both  direct 
marketed  funds  and  institutional  funds, 
represented  only  eleven  percent  of  total 
fund  sales.''  The  advertising  restrictions 
of  the  Securities  Act  have  a  m.uch 
greater  impact  on  direct  marketed  funds 
than  on  fujids  sold  through  a 
commissioned  sales  force  because  the 
Securities  Act  does  not  hold  the  oral 
representations  of  sales  personnel  to  the 
same  prospectus  requirements  as  it  does 
certain  written  communications.''* 


■^  17  CFR  230.134(a)(3)(iii),(aXl3). 

'"  17  CFR  230.432.  Section  10(b)  of  tlie  SecuriUes 
Act  authorizes  the  Commission  to  adopt  rules  and 
regxilations  pfarmitting  secarities  '.o  be  offored  and 
sold  by  means  of  a  prospectus  which  omiis  in  part, 
or  summarizes,  information  set  forth  in  a 
preliminary  prospectus  or  the  final  prospectus 
cimplying  with  section  10(a)  of  the  Securities  Act. 

•'17  CFR  230.431.  Investment  companies  are 
excepted  from  the  requirements  of  paragraphs  (a)(1) 
through  (d)(4). 

"  Investment  Company  Institute,  Mutual  Fund 
Fact  Book  Indusir>'  Trends  and  Statistics  for  1991 
42-43  (32d  ed.  1992). 

' '  Investment  Comfiany  Institute.  1972  Mutual 
Fund  Fact  Book  72  (1973). 

"Oral  representations  are  subject  to  the  liability 
provisions  of  section  12(2)  of  (he  Securities  Act.  but 
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B.  Prohibition  of  Order  Form  in  Rule 
482  Advertisements 

The  chief  difference  in  the 
requirements  for  broker  sold  funds  and 
direct  marketed  funds  is  that  rule  482 
prohibits  an  application  form  from 
accompanying  an  advertisement  under 
rule  482.'-''  Thus,  potential  investors  in 
direct  marketed  funds  may  not  purchase 
shares  directly  from  an  advertisement; 
instead,  they  first  must  request  and 
receive  a  section  10(a)  prospectus  before 
they  may  purchase  shares  of  a  fund. 
Rule  482  also  contains  requirements  for 
a  legend  encouraging  the  investor  to 
request  and  read  the  section  10(a) 
prospectus  before  investing,  as  well  as 
information  on  how  to  obtain  a  section 
10(a)  prospectus. 

It  is  possible,  however,  and  is  perhaps 
the  typical  case  under  the  Securities 
Act,  to  sell  a  security  orally  and  to  send 
the  section  10(a)  prospectus  later,  either 
with  the  security  or  the  confirmation  of 
the  sale  (whichever  is  earUer).  Section 
5(b)(1)  limits  only  the  use  of  a 
prospectus,  and  "prospectus"  is  defined 
to  include  written — but  not  oral — 
communications."''  Sales  representatives 
who  offer  orally,  either  in  person  or  over 
the  telephone,  are  permitted  to  deliver 
the  section  10(a)  prospectus  after  an 
investor  has  made  an  investment 
decision.'^  Investors  who  are  interested 
in  purchasing  a  fund's  shares  may  place 


not  lo  the  provisions  of  section  11  (15  U.S.C  77k). 
w.hich  applies  to  section  10(a)  prospectuses  because 
they  are  part  of  t!ie  registration  statement.  See  infra 
notes  22.  44  and  46,  and  accompanying  text, 

"The  afjplication  farm,  which  contains 
shareholder  account  information,  cannot  be  sent 
alone  because  under  section  2(10)  it  would  be  an 
illegal  "prospectus"  unless  preceded  or 
accompanied  bv  the  section  10(a)  prospectus,  and 
there  is  no  available  safe  harbor. 

"■  15  U.S.C.  77e(h)(l).  Section  5(b)(1)  makes  it 
unlawful  to  transmit  in  interstate  commerce  any 
pro.speclus  relating  to  any  security  with  respect  to 
which  a  registration  statement  has  bt>en  filed, 
unless  t}ie  prospectus  meets  the  requirements  of 
section  10.  Section  2(10)  was  amended  in  1954  to 
include  television  communications  within  the 
definition  of  the  term  prospectus.  Ch.  667,  68  StaL 
683(1954). 

"The  Cammission  addressed  issues  raised  by 
oral  offers  when  it  began  requiring,  among  other 
things,  the  broad  distribution  of  preliminary 
prospectuses  to  undarwrilers  and  participants  in 
selling  groups  under  rule  460  under  the  Securities 
Act  (which  does  not  apply  lo  saies  of  certain 
investment  company  securities)  and.  absent  an 
exception,  requiring  under  rule  15c2-e  under  the 
Exchange  Act  brokers  and  dealers  in  initial  public 
offerings  to  deliver  a  prsliminary  prospectus  to  any 
person  who  is  expected  to  receive  a  confirmation 
of  sale  at  least  48  hours  prior  to  the  mailing  of  such 
confirmation.  17  CFR  230  460:  17  CFR  240.15c2-8 
Proliniina.17  prospectuses  are  less  widely  used  for 
s,ili>s  of  mutual  fund  securities  because  manv 
mutual  funds  do  not  begin  marketing  u.ntil  after  the 
registration  statement  becomes  effective,  and.  in 
any  case,  the  vast  majority  of  offers  as  well  as  sales 
occur  in  the  post-effective  period  when  preliminary 
prospectuses  are  not  permitted  to  be  used  (because 
r  n>il  section  10(a)  prospectuses  are  avaiiabte). 


an  order  on  the  day  they  become 
interested,  without  waiting  for  •  section 
10(a)  prospectus.  Thus,  many  investors 
do  not  necessarily  receive  full,  or 
indeed,  any  written  disclosure  before 
they  decide  to  purchase  a  security. 

Direct  mariceted  funds  attract  investor 
interest  by  advertising  in  accordance 
with  the  requirements  of  a  safe  harbor 
rule  such  as  rule  482.'*  Interested 
investors  must  request  a  section  10(a) 
prosf>ectus  by  filling  out  a  request  form 
or  by  making  a  telephone  call.  The 
section  10(a)  prospectus  is  received 
days,  or  perhaps  even  weeks  (depending 
on  when  the  investor  has  time  to 
complete  the  form  or  make  the 
telephone  cell),  after  the  investor  first 
becomes  interested.  Finally,  either  the 
customer  or  the  fund  must  initiate 
further  contact  to  place  the  order  This 
process  is  expensive  and  time- 
consuming. 

Other  countries  permit  sales  directly, 
or  "off-the-page,"  from  advertisements 
containing  specified  information.  For 
example.  Rule  7,25  of  the  British 
Conduct  of  Business  Rules  permits  off- 
the-page  advertisements  if  they  contain 
up  to  eighteen  items  of  information, 
along  with  certain  statements,  if 
appliceble."  These  items  include 
information  regarding  the  minimum 
amounts  that  can  be  invested,  sales 
charges,  reinvestment  options, 
redemption  procedures,  investment 
objectives,  expenses,  fees,  and 
performance.  Although  these 
requirements  are  quite  extensive,  end 
the  advertisements  can  take  up  one-half 
of  a  page  or  more  of  advertising  space, 
the  size  of  the  advertisements  has  net 
prevented  their  use  in  the  British  press. 
Similar  procedures  are  available  in 
Hong  Kong  and  the  Netherlands.*' 

The  Securities  Act  does  not  prohibit 
the  inclusion  of  order  forms;  the  Act 
only  prohibits  the  delivery  of  a  security 
or  the  sending  of  a  confirmation  in 
interstate  commerce  unless 
accompanied  or  preceded  by  a  section 


'"A  fund  also  may  advertise  under  rule  134.  the 
"tombstone"  rule,  which  permits  advertisements 
containing  a  broad  range  of  information  about  the 
fund  other  than  performance  information,  17  CFR 
230  134.  Rule  135a  permits  generic  advertising  that 
contains  information  about  investment  companies 
generally  but  not  about  the  securities  of  any 
particular  investment  company.  17  CFR  230  135« 

"See  Securities  and  Investments  Board  (United 
Kingdom),  the  Financial  Services  (Conduct  of 
Business)  Rules  1987.  rule  7.25. 

^Supplement  1  to  Appendix  C.  Code  on  Unit 
Trusts  and  Mutual  Funds  (Hong  Kong)  (Ortobw. 
1S91)  Although  apparently  there  is  nc  rule 
regarding  the  use  o(  off-the-psge  advertitoc-.ants  in 
the  Netherlands,  according  lo  conversations 
between  Commission  staff  and  regulators  in  the 
Netherlands.  off4he-page  advertising  occurs  there 
because  it  is  not  prohibited  b\  any  section  of  their 
statute,  and  most  funds  are  dirvct  marketed. 


10(a)  prospectus.^'  Thus,  the 
requirements  of  rule  482  appear  to 
impose  unnecessary  burdens  and  delays 
on  investors  seeking  to  invest  in  direct 
marketed  funds. 

II.  Discussion 

The  Commission  is  proposing  to 
amend  rule  482  by  adding  new 
paragraph  (g),  which  would  permit 
inclusion  of  order  forms  in  mutual  fund 
advertisements  containing  specified 
disclosure.  Those  investors  who  choose 
to  review  the  section  10(a)  prospectus 
before  investing  would  be  able  to 
request  the  section  10(a)  prospectus  by 
making  a  telephone  call  or  by  checking 
a  box  on  the  order  form.  The  cff-the- 
page  prospectus  would  be  requi.-ed  to 
contain  critical  information  about  the 
fund,  such  as  risks,  levels  of  fees  and 
expenses,  investment  objectives  and 
policies,  and  historical  performance 
data.  The  off-the-page  prospe<:tus  would 
carry  liability  under  section  12(2)  of  the 
Securities  Act"  for  false  or  misleading 
statements  of  material  fact;  it  also  would 
carry  liabiHty  under  section  17(a)  of  the 
Securities  Act  and  section  10(b)  of  the 
Exchange  Act,  including  rule  lOb-5,  for 
fraud.  The  section  10(e)  prospectus  still 
would  be  required  to  be  delivered  to 
investors  before,  or  with,  the 
confirmation  of  the  sale. 

Off-the-page  prospectuses  should 
increase  the  amount  and  quality  of 
information  about  mutual  funds 
reaching  investors.  Because  the  rule  for 
tlie  first  time  would  require  the 
inclusion  of  core  information  in  mutual 
fund  advertisements,  off-the-page 
prospectuses — especially  those 
appearing  in  the  print  media — would 
provide  an  additional,  widely  circulated 
source  of  important  information  that 
investors  could  use  to  make 
comparative  judgments  about  their 
investment  alternatives.  Investors  who 
wish  to  study  the  section  10(a) 
prospectus  before  making  an  investment 
decision  would  receive  it  before 
investing,  but  investors  who  choose  to 
purchase  off-the-page  would  receive  the 
section  10(a)  prospectus  subsequently, 
along  with  or  preceding  written 
confirmation  of  the  sale.  This  practice 
would  parallel  the  cuirrent  requirements 
that  apply  when  investors  purchase 


■"15  U.S.C  77e(b)(2). 

'•  15  use.  77^2)  Section  12(2)  impose*  liabilily 
on  persons  who  oSer  or  sell  ■  secunty  in  interstate 
commerce  by  means  of  a  prospectus  or  oral 
communication  which  includes  an  untrue 
statement  of  material  fact,  or  omits  to  state  a 
material  fact  that  11  cocessary  uodar  the 
circumstances  in  order  lo  make  the  statements 
made  aot  misleading,  tubjecl  Ic  a  defense  that  the 
ofieror/siUler  did  not  know  and.  m  the  exercise  of 
reasonable  care,  could  not  hare  known,  of  the 
untruth  or  omission. 
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mutual  fund  shares  through  brokers, 
who  may  sell  securities  by  means  of 
oral,  rather  than  written, 
communications." 

A.  Eligible  Issuers 

Under  proposed  paragraph  (g)(1),  only 
mutual  funds  satisfying  certain 
requirements  would  be  eligible  to  use 
off-the-page  prospectuses.  Thus,  while 
any  registered  investment  company  or 
any  business  development  company 
that  has  filed  a  registration  statement 
may  advertise  under  rule  482,  paragraph 
(g)  of  rule  482  would  not  be  available  to 
issuers  other  than  mutual  funds:  i.e.,  off- 
the-page  prospectuses  would  not  be 
available  lor  closed-end  funds,  unit 
investment  trusts,  registered  separate 
accounts, -■*  face  amount  certificate 
companies,  business  development 
companies,  open-end  companies  that 
are  exempt  from  section  22(e)  of  the 
Investment  Company  Act."  or  issuers 
other  than  investment  companies.  Thus, 
proposed  p-3ragraph  (g)  does  not 
represent  any  change  in  the 
Commission's  views  on  advertising  or 
other  publicity  for  issuers  other  than 
mutual  funds. ^''  hi  addition,  mutual 
funds  that  issue  multiple  classes  of 
stock.,  or  are  part  of  a  "hub  and  spoke" 
arrangement,  would  not  be  eligible  to 
use  off-the-page  prospectuses  due  to  the 
complexity  of  the  disclosure  that  would 
be  necessary  to  meet  the  requirements  of 
proposed  paragraph  (g).*^ 


''See  supra  note  17  and  accompanying  text. 

"  Paragraph  (g)(  1)  would  limit  the  use  of  offthe- 
page  prospectuses  to  open-end  companies  with  an 
effective  registration  statement  on  Form  N-IA. 
While  a  few  separate  accounts  are  organized  as 
open-end  companies,  they  are  not  eligible  to  use 
Form  N-lA.  See  Form  N-IA.  General  Instruction  A 

"15  use.  80a-22(e)  Thus,  if  ihe  Commission 
adopts  proposed  rule  22e-3  under  the  Investment 
Company  Act,  investment  companies  relying  on 
that  rule  would  not  be  able  to  use  off-the-page 
prospectuses  under  rule  482(g)   See  Periodic 
Repurchases  by  Closed-End  Management 
Investment  Companies.  Redemptions  by  Open-End 
Management  Investment  Companies  and  Registered 
Separate  Accounts  at  Periodic  Intervals  or  with 
Extended  Payment.  SecuritiBS  Act  Release  No  6948 
duly  28.  1992).  57  FR  34701.  In  addition, 
investment  companies  suspending  the  right  of 
redemption  by  other  means  available  under  section 
22(h)  would  not  he  able  to  use  off-the-page 
prospectuses. 

^'Cf.  Investment  Company  Advertising, 
Seriiiilios  Act  Release  No.  5591  (Jane  16,  1975).  40 
PR  27442  (adoption  of  amendments  to  rule  134  for 
iiiveslineni  companies  "is  not  intended,  and  should 
not  be  conslr\ied,  to  indicate  any  change  in  the 
Commission's  views  with  respect  to  general 
publicity  concerning  other  offerings  subject  to  the 
registration  requirements  of  the  Securities  Act  of 
t933"). 

"The  Commission  in  the  future  will  consider  a 
rule  that  would  codify  exemptive  relief  obtained  by 
companies  that  issue  multiple  classes  of  stock.  In 
connection  with  that  rule,  the  Commission  will 
consider  the  types  of  disclosure  that  should  appear 
in  prospectuses  and  advertisements  of  such 
companies  and  may  consider  whether  multiple 


The  limitation  to  mutual  funds  is 
based  in  part  upon  their  distinct  offering 
practices.  Mutual  funds  generally  offer 
their  shares  to  the  public  in  a 
continuous  offering  of  an  unlimited 
number  of  shares;  and  many  funds  offer 
their  shares  directly  through 
advertisements.  By  contrast,  investment 
companies  other  than  open-end 
companies  typically  use  a  more 
traditional  type  of  underwriting  in 
which  set  amounts  of  capital  are  raised 
by  underwriters  through  periodic 
offerings  of  limited  duration;  and  these 
other  investment  companies  generally 
do  not  advertise  or  market  their  shares 
directly  to  any  significant  extent. 
Moreover,  rule  482  contains 
standardized  requirements  for  uniform 
computation  anti  presentation  of  mutual 
fund  performance;  such  requirements 
do  not  yet  exist  for  other  investment 
companies.  The  Commission  requests 
comment,  however,  on  whether  other 
types  of  investment  companies,  such  as 
unit  investment  trusts  or  registered 
separate  accounts,  should  be  able  to  sell 
off-the-page.  Conversely,  the 
Commission  requests  comment  on 
whether,  at  least  initially,  the  rule 
should  be  limited  to  certain  types  of 
mutual  funds  that  might  be  regarded  as 
the  least  complicated,  most  easily 
understood,  and  involving  the  least  risk. 
For  example,  should  the  rule  be 
available  only  to  money  market  funds? 

Limiting  the  use  of  off-the-page 
prospectuses  to  mutual  funds,  but  not 
other  types  of  investment  companies, 
also  is  justified  by  the  vast  difference  in 
the  amount  of  information  available  to 
retail  investors  about  mutual  funds 
generally  and  individual  funds  in 
particular.  Because  over  one  quarter  of 
United  States  households  invest  in 
mutual  funds,  either  directly  or 
indirectly  through  benefit  plans,  and  the 
holdings  of  mutual  funds  are  many 
times  greater  than  those  of  closed-end 
funds,  unit  investment  trusts,  or  face 
amount  certificate  companies.^*  a 
significant  portion  of  the  investing 
public  is  generally  familiar  with  what 
mutual  funds  are  and  how  they  operate. 
In  addition,  many  publications,  both 
financial  and  general  interest,  provide  a 
continuous  fiow  of  information  about 
mutual  funds  generally  and  about 
specific  funds.  Moreover,  the 
requirements  of  the  Investment 
Company  Act  and  its  rules  impose  a 


high  degree  of  standardization  upon 
mutual  funds,  and  provisions  such  as 
the  leverage  restrictions  of  section  18  of 
the  Investment  Company  Act  ^  limit  the 
kinds  of  securities  that  mutual  funds 
may  offer.  There  is  not  the  same  degree 
of  familiarity,  information,  or 
standardization  for  other  investment 
companies.  Accordingly,  it  is 
significantly  more  likely  that  off-the- 
page  prospectuses  for  mutual  funds 
could  be  designed  in  a  way  that 
adequately  protects  investors. 

Paragraph  (g)(l}  also  would  limit  the 
use  of  off-the-page  prospectuses  to 
funds  that  have  been  in  existence  at 
least  two  years  from  the  first  public  sale 
of  their  shares.  This  seasoning  period, 
among  other  things,  would  allow  the 
Commission  staff  opportunities  to 
review  the  disclosure  in  a  fund's 
registration  statement,  which  would  be 
the  basis  for  the  disclosure  in  an  off-the- 
page  prospectus. '*^*  This  period  also 
would  provide  a  financial  history  on 
which  a  fund's  performance  or  other 
financial  data  would  be  based. 
Moreover,  the  requirement  of  a  two-year 
period  of  operation  would  increase  the 
likelihood  that  the  financial  press  and 
other  publications  would  have  provided 
a  flow  of  information  about  the  hind  to 
the  market.  The  Commission  requests 
comment  on  this  seasoning  requirement, 
in  particular  on  the  appropriateness  of 
the  length  of  the  two-year  period. 

Paragraph  {g)(l)  also  requires  that  a 
fund  intend  to  comply  with  Subchapter 
M  of  the  Internal  Revenue  Code  (26 
U.S.C.  851-860)  during  the  coming 
taxable  year  so  as  to  avoid  taxation  at 
the  fund  level.  A  similar  requirement 
currently  applies  to  mutual  fund 
sunimary  prospectuses.^'  Virtually  all 
mutual  funds  elect  to  comply  with 
Subchapter  M.  This  requirement  should 
ensure  further  uniformity  and 
comparability  among  the  hinds  eligible 
to  use  the  off-the-page  prospectus 
provisions.  The  requirement  also  should 
make  specific  disclosure  concerning  tax 
consequences  of  mutual  fund 
investments  unnecessary,  except  for 
those  funds  such  as  tax-exempt  funds 
whose  special  tax  advantages  are 
material  to  an  investment  decision." 


class  companies  and  companies  participating  in  a 
"hub  and  spoke"  arrangement  should  be  able  to  use 
off-the-page  prospectuses. 

"The  Commission  estimates  that,  as  of  December 
31.  1992  open-end  companies  had  $16  trillion  in 
assets;  closed-end  companies  $85.1  billion;  unit 
investment  trusts  $111.6  billion;  and  face  amount 
certificate  companies  approximately  $4  billion. 


''IB  use.  80a-18. 

'"The  Protecting  Investon  report,  supra  note  1 ,  at 
361-63,  recommends  the  adoption  of  a  new  section 
10(g)  of  the  Securities  Act,  which  would  permit  the 
Commission  to  adopt  rules  for  an  advertising 
prospe<.lus.  An  advertising  prospectus  would  not  be 
limited  to  summarizing  or  omitting  information 
contained  in  the  section  10(a)  prospectus  and  hence 
would  not  be  limited  to  disclosure  the  "substance 
of  which  is  contained  in  the  section  10(a) 
prospectus. 

"  See  Form  N-IA.  Instructions  as  to  Summary 
Prospectuses. 

"  See  proposed  paragraph  (g)(2)(vl)(B). 
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B.  Disclosure 

Proposed  paragraph  (g)(2)  would 
require  off-tho-page  prospectuses  to 
contain  disclosure  that  is  critical  to  an 
investment  decision.  The  disclosure 
requirements  in  paragraph  (g)(2)  follow 
the  order  of  the  corresponding  items  in 
Form  N-IA.  The  Commission 
encourages  commenters  to  furnish  draft 
samples  of  off-the-page  prospectuses 
that  show  how  the  proposed  disclosure 
requirements,  or  any  alternatives  they 
may  suggest,  might  work  in  practice. 

Paragraph  (g)(2){i)  calls  for  basic 
information  such  as  the  name  of  a  fund 
and  the  type  of  fund  (e.g.,  money  market 
fimd,  bond  fi.md.  balanced  fund,  etc  ) 
Subparagraphs  (A)  and  (B)  correspond 
to  Items  l{a)(i)  and  l(a)(ii)  of  Form  N- 
lA. 

Paragraph  (g)(2){ii)  requires  disclosure 
of  fees  and  expejjsas  through  inclusion 
of  the  fee  table  called  for  by  Item  2(a)(i) 
of  Form  N--1  A.  la  most  instances,  an  off- 
the-page  prospectus  should  be  able  to 
present  this  infonnation  concisely  in 
tabular  form.  As  under  the  instructions 
to  Item  2[a)  of  Foim  N-IA,  some  brief 
accompanying  iext  may  be  necessary  to 
aid  com. prehension  and  avoid 
misleading  investors;  for  example,  if 
advisor>'  or  other  fees  are  reduced 
through  waiver,  reimbursement,  or  some 
other  reason,  some  clarirication  would 
be  necessary  under  Instruction  13.  The 
off-the-page  prospectus  must  provide  a 
breakdown  of  operating  expenses  in 
tabular  form,  as  is  required  under  Item 
2ofFormN-lA." 

The  Commission  requests  comment 
on  whether  required  disclosure  of  fund 
operating  expenses  should  be  limited  to 
an  aggregate  expense  figure,  as  the 
Investment  Company  Institute  has 


"The  Investment  Conipany  Instihito  (!CI)  has 
propostfd  requiring  only  disclosure  of  totaJ  fund 
operating  sx^jensei  and  not  requiring  the 
I'rfls»nlat:on  of  suc'.i  information  in  tabular  form. 
See  The  Institute's  Submission  to  Permit  the  Use  of 
Summao'  Advertising  Prospectases  at  9.  enclosed 
in  leltar  from  Craig  S.  Tyle,  Vice  President. 
Investment  Company  I'-.stitul.'!,  to  Marianne  K.. 
Smyihf,  Directcr.  Division  of  Investment 
Msnagement  (Oct  21.  1992)  ("la  Submission"). 
The  ICI  argued  that  the  recommondations  in  the 
Protoctirg  Investors  report  for  a  unshed  fee 
investment  company  support  disclo^uie  of  only  the 
total  expense  Hgure.  The  unified  fee  proposal, 
however.  reUes  fundamentally  upon  the  assumption 
of  competition  among  funds  charging  a  single 
annual  foe.  ar.d  nc  oeparate  salos  charges,  whereas 
proposed  mie  4a2(g)  would  not  exclude  funds 
chaigiug  front -aua  leads.  conting<3nt  deferred  sales 
loads,  or  more  than  de  minimis  rule  I2t>-1  fees. 
Accordingly,  the  unified  fee  proposal  does  not 
provide  a  iogicaJ  basis  for  Imiiting  required  cff-the- 
page  prosp{>ctus  disclosure  to  total  operating 
expenses.  The  Commi^icn  believes  that  disclosure 
in  tabular  form  should  luit  occupy  materially  more 
space  than  narrative  disclosure  and  is  necessary  to 
n\iik.a  such  disclcisure  more  conspicuous  and  easier 
Id  compare. 


suggested.'^  Even  if  other  expense  items 
were  not  to  be  listed  separately,  the 
Commission  beUeves  that  rule  12b-l 
fees  would  need  to  be  identified 
separately  in  order  to  ensure  that 
investors  are  notified  about  any  fees  that 
they  may  be  paying  for  distribution 
expenses. 

The  Commission  rocjussls  comment 
Oil  whetlior  the  fee  table  example 
required  by  Item  2(a)(i)  of  Form  N-IA 
may  be  deleted  from  the  off-the-page 
rule.  If  the  example  were  deleteti,  what 
alternative  requirement  might  allow 
investors  to  compare  the  total  costs  that 
they  would  pay  in  funds  with  or 
without  front-end  or  back-end  sales 
charges? 

In  addition  to  that  disclosure  of  fees, 
paragraph  (g)(5)  would  reauire  off-the- 
page  prospectuses  for  funds  that  charge 
front-end  or  deferred  sales  loads  to 
include  iegencli  that  make  clear  the 
con.sequences  of  such  loads.  Because 
sucii  loads  are  material  to  investors  and 
generally  are  not  refunded  or  waived, 
off-the-page  prospectuses  would  be 
required  to  make  prominent " 
disclosure  to  investors  of  how  much 
money  will  not  be  returned  to  them  or 
will  be  charged  if  tliey  subsequently 
redeem  tlieir  investment.  Paragraph 
(g){5)  would  require  those  legends  to  be 
modified  to  the  extent  that  a  fund 
waives  or  refunds  loads  for  investors 
who  redeem  tlieir  investment  within  a 
specified  period  after  purchase.  For 
such  funds,  the  legei.d  must  disclose  tlie 
terms  of  such  refund  or  waiver,  the 
possibility  that  the  velue  of  the 
investment  may  fluctuate  during  the 
waiting  period,  and  the  tax 
consequences  of  such  short-term 
investment.'* 

Paragraph  {g)(2)(iii)  calls  for 
prominent  disclosure  about  a  fund's 
performance.  A  fund  would  be  required 
to  provide  performance  data  in 
accordance  with  paragraphs  (d),  (e).  and 
(f)  of  rule  482,  and  the  fimd's  turnover 
rate  in  accordance  with  Item  3(a)  of 
Form  N-lA.  The  performance  data  must 
appear  separately  in  a  table  or  in  a  box. 

Paragraph  (g)(2)(iv)  calls  for 
disclosure  about  a  fund's  investment 
objectives,  policies,  and  risks.  Apart 
from  the  disclosure  about  fees  and 
performance,  this  disclosure  generally 
should  receive  the  greatest  space  and 


"  The  Division  of  Inv6shT..-;nt  Managtiner.t  ha^ 
interp'reted  a  similar  requiroment  to  mean  that  s 
"siatemeat  will  be  prominent  if  it  appears  in  some 
typcgrsfhically  distinctive  manner  {e.g..  boldface, 
italics,  rad  latlars,  etc.)."  I-atlar  from  Carolyn  B. 
Lewis.  Assistant  Director.  Division  of  Investment 
Management,  SEC  to  Registrants  at  2-4  Oan.  17. 
1992)  (comment  riB). 

"  See  infra  s«ction  HF  for  a  discussion  of  such 
cancellation  procedures. 


emphasis  in  an  off-the-page  prospectus. 
Funds  would  have  to  take  care  that  risk 
information  is  in  plain  English  and 
presented  in  ways  that  average  investors 
would  readily  comprehend  The  risk 
disclosure  must  be  prominent  and  must 
appear  next  to  the  discussion  of 
investment  objectives  and  poUcies. 
Paragraph  (g)l2)(iv)  also  requires 
disclosure  if  a  fund  is  non-diversified 
under  the  Investment  Company  Act  or 
if  it  has,  or  intends  to  have,  a  policy  of 
concentrating  in  an  industry  or  group  of 
industries. 

Funds  may  need  to  devote  special 
attention  to  achieving  a  balance  between 
limitations  of  space  and  providing 
potential  investors  meaningful 
disclosure  about  a  fund's  investments, 
policies,  and  risks.  The  Commission 
requests  comment  or  whether  the  rale 
should  require  some  form  of 
standardized  presentation  cf 'he  degree 
and  kind  of  risk  presented  by  a  f  jnd 
relative  to  other  mutual  funds.  One 
approach  might  be  to  describe  where  the 
fund  fits  on  a  risk  continuum  from  low 
risk  (eg.,  a  money  market  fund),  to 
moderate  risk  [e.g  ,  a  growth  and  income 
fund  investing  in  SAP  500  stocks  and 
high  quality  bonds),  to  high  risk  (eg,  an 
emerging  market  country  faud).  The 
Commission  also  requests  comment  on 
the  advantages  and  disadvantages  of 
alternative  disclosure  formats  such  as 
narrative  discussion,  a  numerical  scale 
from  1  (least  risky)  to  10  (most  risky), 
or  other  visual  or  symbolic 
representations. 

Paragraph  {g)(2)(vi)  calls  for 
disclosiire  about  any  options 
shareholders  have  regarding  the  receipt 
of  dividends  and  distributions.*'  To  the 
extent  feasible,  a  fund  might  put  this 
disclosure  in  the  order  form  next  to 
boxes  where  a  prospective  investor 
could  mark  any  option  selected.  This 
paragraph  also  requires  disclosure 
concerning  tax  consequences  of 
investing  in  a  fund,  but  sue  h  disclosure 
is  required  only  to  the  extent  that  tax 
consequences  are  material  *o  investing 
in  the  fund;  for  example,  tc  x-exempt  or 
municipal  funds,  or  government 
securities  funds  with  tax  advantages 
under  state  law  should  discuss  tax 
consequences.  The  disclosure 
specifically  required  by  Items  6(g)(:) 
through  (iii)  of  Form  N-IA  is  not 
required  in  an  off-the-page  prospectus 
for  funds  without  such  tax 
consequences.  Thus,  for  example,  an 
off-the-page  prospectus  need  not  state 
that  a  fund  will  dibtribute  all  of  its  net 
income  and  gains  to  shareholders  and 


"This  disclosure  corresponds  to  Item  6(f)  of 
Form  N-IA. 
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ihat  such  distributions  are  taxable 
income  or  capital  gains. 

Paragraphs  (g)(2)(vii)  and  (viii)  call  for 
disclosure  about  purchases  and 
redemptions  of  shares.  In  section  10(a) 
prospectuses,  these  topics  can  occupy 
substantial  space,  especially  if  a  fund 
offers  a  variety  of  special  features.  In 
many  respects,  such  disclosure  in 
section  10(a)  prospectuses  often  serves 
as  a  reference  manual  for  existing 
shareholders  and  would  continue  to 
serve  that  important  function  for 
investors  who  purchase  through  off-the- 
page  prospectuses;  investors  would 
receive  the  section  10(a)  prospectus 
with  the  confirmation  of  their  purchase. 

Accordingly,  the  Commission  does 
not  propose  that  an  off-the-page 
prospectus  disclose  all  possible 
mechanisms  for  purchasing  or 
redeeming  shares.  Instead,  it  is 
sufficient  to  disclose  how  investors  may 
purchase  shares  using  the  order  form 
and  to  explain  how  to  obtain  further 
information  at  no  cost — for  example, 
through  a  toll-free  telephone  number. 
Similarly,  the  information  required  by 
Item  7(c)  of  Form  N-1 A  concerning 
variations  in  or  elimination  of  sales 
loads  would  not  be  required.  Instead, 
paragraph  (g)(2)(vii){B)  would  require 
only  a  statement  that  such  arrangements 
are  available,  together  with  an 
explanation  of  how  to  obtain 
information  at  no  cost  about  such 
arrangements.'*  Similarly,  paragraph 
(g)(2){viii)  would  require  only  a 
statement  that  a  fund's  shares  are 
redeemable,  an  explanation  of  how  to 
obtain  information  at  no  cost  about 
redemption  procedures,  and  disclosure 
of  any  charges  or  restrictions  "  upon 
redemptions.  Funds  would  be  able  to 
use  follow-up  mailings  to  enable 
investors  to  choose  redemption  options, 
such  as  check  wTiting  privileges,  for 
which  a  signature  or  other  information 
is  required. 

Paragraph  (g)(2)(ix)  would  require 
disclosure  about  pending  material  legal 
proceedings.  This  requirement 
corresponds  to  Item  9  of  Form  N-1  A 
and  accordingly  should  require 
disclosure  only  under  unusual 
circumstances. 

With  the  exception  of  the  provision 
for  performance  data  in  paragraph 
(g)(2)(iii).  the  wording  of  the  disclosure 
provisions  is  based  on  that  used  in  the 
requirements  for  the  section  10(a) 
prospectus  under  Form  N-lA.  This  is 


^•Such  two-slep  procedures  for  load  variations 
and  for  redemption  procedures  were  suggested  in 
the  la  Submission,  supiv  note  33,  at  10  and  13. 

^"Restrictions  requiring  off-the-page  disclosure 
might  include  special  procedures  for  certincated 
shares  or  requirements  for  signature  guarantees.  See 
Form  N-1  A.  Guide  27  (Redemption  or  Repurchase). 


consistent  with  the  off-the-page 
prospectus'  function  under  section  10(b) 
of  the  Securities  Act  as  a  prospectus  that 
omits  or  summarizes  the  information  in 
the  section  10(a)  prospectus.  The 
relationship  to  the  Items  of  Form  N-lA 
also  should  make  it  easier  for  funds  to 
prepare  off-the-page  prospectuses,  since 
they  can  refer  to  their  section  10(a) 
prospectuses.  Many  funds  may  be  able 
to  base  their  core  off-the-page  disclosure 
on  any  summary  or  synopsis  included 
in  the  section  10(a)  prospectus;  and 
their  experience  in  construing  the 
requirements  of  Form  N-lA  should  be 
helpful  in  preparing  disclosure  for  off- 
the-page  prospectuses. 

Except  as  specifically  noted  in 
paragraphs  (a)(3)  and  {a)(5),  the  proposal 
would  not  affect  the  obligation  of  off- 
the-page  prospectuses  to  comply  with 
the  provisions  of  the  rest  of  rule  482. 
For  example,  under  paragraph  (a)(6). 
any  advertisement  containing 
performance  data  must  include  a  legend 
discussing  the  limitations  of 
performance  data,  and  any  performance 
data  must  be  computed  according  to 
paragraphs  (d)  through  (fl;  because  they 
would  include  performance 
information,  off-the-page  prospectuses 
would  be  subject  to  those  requirements. 
Under  paragraph  (a)(7).  funds  holding 
themselves  out  as  money  market  funds 
must  include  a  specified  statement 
about  certain  risks  of  the  fund. 

Proposed  paragraph  (g)  would  add 
certain  format  requirements  to  those 
already  provided  in  rule  482.  Paragraph 
(g)(2)(iii)  would  require  performance 
data  to  appear  within  a  table  or  a  box. 
Under  paragraph  (g)(2)(iv)  and  the 
General  Instruction  to  paragraph  (g)(2). 
the  risk  disclosure  must  be  prominent 
and  may  not  be  separated  from  the 
disclosure  of  investment  objectives  and 
poUcies.  Paragraph  (g)(5)  would  require 
legends  about  sales  charges  to  appear 
prominently,  in  a  separate  paragraph, 
and  within  a  box.  In  addition,  paragraph 
(g)(6)  would  require  that  the  blank  and 
text  for  indicating  interest  in  investing 
and  the  blank  and  text  for  requesting  the 
section  10(a)  prospectus  appear  next  to 
each  other  and  be  of  the  same  format 
and  type. 

Apart  from  the  general  requirement  of 
conciseness  in  paragraph  (g)(2).  the  rule 
does  not  impose  any  express  length 
limit  on  off-the-page  prospectuses.'*" 
Similarly,  proposed  paragraph  (g)  does 
not  mandate  any  sequence  for  the 
response  to  the  indicated  disclosure 


items.  The  note  at  the  end  of  paragraph 
(gj(2)  states  that  the  information  need 
not  be  set  forth  in  the  order  specified 
and  may  be  presented  in  a  question  and 
answer  format.  The  proposed  provisions 
would  not  limit  the  abihty  of  off-the- 
page  prospectuses  to  include  disclosure 
other  than  that  specifically  required  by 
paragraph  (g)(2)  as  long  as  the  substance 
of  the  information  is  included  in  the 
section  10(a)  prospectus;*'  under 
certain  circumstances,  additional 
disclosure  might  be  necessary  in  order 
for  the  off-the-page  prospectus  as  a 
whole  not  to  be  misleading.  The 
Commission  requests  comment  whether 
the  rule  should  contain  other  format 
restrictions.  For  example,  should  the 
rule  limit  the  use  of  footnotes, 
especially  in  disclosure  concerning 
performance  or  fees  and  expenses? 
Should  the  rule  contain  additional 
requirements  regarding  type  face  or 
size?*^  Should  the  rule  contain  special 
prominence  requirements  for  direct  mail 
pieces,  which  will  tend  to  be  longer,  so 
that  core  information  is  not  obfuscated? 
Should  the  rule  Hmit  what  kinds  of 
materials  may  be  mailed  together  with 
an  off-the-page  prospectus?'*' 
The  Securities  Act  provides 
significant  protections  against  the  use  of 
a  misleading  off-the-page  prospectus. 
The  provisions  of  sections  12(2)  and 
17(a)  of  the  Securities  Act  apply  to  rule 
482  advertisements  as  omitting 
prospectuses  used  in  the  offer  and  sale 
of  securities,  and  hence  would  apply  to 
off-the-page  prospectuses,  as  would  the 
anti-fraud  provisions  of  section  10(b)  of 
the  Exchange  Act  and  rule  lOb-5.'" 
Moreover,  while  section  10(b)  of  the 
Securities  Acf"  provides  that  an 
omitting  or  summary  prospectus  does 
not  carry  liability  under  section  11  of 


*"Cf.  Advertising  by  Investment  Companies. 
Securities  Act  Release  No.  6116  (Aug.  31.  1979),  44 
FR  52816,  52817  (in  adopting  rule  434d,  the 
predecessor  to  rule  482,  the  Commission  eliminated 
a  proposed  requirement  that  advertisements  not 
exceed  600  words). 


♦'  See  Securities  Act  section  10(b),  15  US  C. 
77)(b);  rule  482.  See  also  supra  note  30. 

«Rule  420  under  the  Securities  Act  already 
requires  omitting  prospectuses  under  rule  482  to  be 
in  at  least  8-poinl  type.  17  CFR  230.420. 

"Section  2(lO)(a)  of  the  Securities  Act  contains 
an  exception  from  the  definilion  of  prospectus  for 
certain  selling  material  that  is  preceded  or 
accompanied  by  a  section  lOia)  prospectus.  Off-the- 
page  prospectuses  would  be  section  lO'.b) 
prospectuses,  and  thus,  accompanying  siles 
literature  would  not  qualify  for  the  exception. 

**  See  supra  note  22.  To  prevail  in  a  lawsuit 
under  rule  lOb-5,  a  plaintiff  must  prove  that  the 
defendant  acted  wriih  scienter.  Ernst  f'  Ernst  v. 
Hocbfeliier,  425  U.S.  185. 193  (1976).  Although 
section  17(a)  essentially  prohibits  negligent 
misstatements  or  omissions,  unlike  under  section 
12(2)  most  courts  and  commentators  believe  that  an 
i.-nplied  private  right  of  action  does  not  exist  under 
section  17(a)  See  generally  Louis  Loss, 
Fundamentals  of  Securities  FeguJotion  975-81  (2d 
ed.  1988). 

*'  Under  section  10(b),  an  omitting  or  suinmary 
prospectus,  even  if  filed  as  part  of  the  fund's 
registration  statement,  is  not  deemed  a  part  of  the 
registration  statement  for  the  purpose  of  liability 
under  section  11  of  the  Securities  Act. 
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th"  Securities  Act,**  section  10(b) 
authorizes  tho  Commission  to  suspend 
the  use  of  a  defective  summar\'  or 
omitting  prospectus.  This 
administrative  remedy  supplements  the 
Commission's  stop  order  powers  under 
section  8  of  the  Securities  Act."''  The 
Commission  requests  comment  whether 
these  protections  are  adequate,  or 
whether  additional  provisions  should  be 
added  to  the  rule  to  control  hype  or 
uxtravagant  claims  in  olf-Llie-page 
prospectuses. 

C.  Relationship  to  Section  10(a) 
Prospectuses 

The  current  prohibition  against 
including  an  order  form  in  a  rule  482 
advertisement  was  intended  to  address 
roncerns  about  the  relationship  between 
the  advertisement  and  the  section  10(a) 
prospectus.  This  prohibition  codified  a 
no-action  position  that  sought  to 
prevent  confusion  between  an 
advertisement  and  the  soction  10(a) 
prospectus.'"'  In  proposing  the 
amendment  to  rule  482  to"prohibit  order 
forms,  the  Commission  expressed 
lonceni  about  consistency  with  the 
I'-igend  urging  investors  to  read  the 
.section  10(a)  prospectus  before 
ui  vesting."'' 

hi  light  of  further  consideration  and 
experience  under  rule  482.  those 
i;oncerns  do  not  appear  to  rt*quirathe 
niainfer.ance  of  a  blanket  piohibition 
upon  the  inchi.;ion  of  an  order  form. 
Investor  confusion  between  an  off-the- 


"  15  tl.S.C.  77k  Soctior.  1 1  of  ll  «  Sociirilias  .\c\ 
r.ni'.cisi's  lidbiiily  for  material  mi-ijialenients  or 
omii?ions  contained  in  a  regisiration  statement 
whtr  il  bpcomos  elfoctive.  Thai  sftLiou  imposos 
iriit  !:;(bility  on  t!i<?  issuer.  Sfi'jTio!!  11  also  iinpcfs 
i  .-.Lility  on  a  wiJe  vaiip'y  of  olhtT  d^'fenJanls,  such 
.IS  persons  vvtio  jisned  tho  regisUKlion  statHment. 
(!  :oftors  of  the  issuer  at  the  Umn  ine  statement  is 
fiiod.  persons  who  Lonsented  ;j  oi  named  in  the 
•liiltni^iil.  etpjrts  '.iho  conseIl•^•^  to  be  named  in 
till.'  slatament.  and  underwriters. 

Thore  are  cerU;n  differences  between  liability 
under  section  11  and  section  'il.  Kor  example, 
v-ctiuii  11  does  nui  impose  habihly  on  sellers  of 
s."curities  other  than  issuers.  Mojoover,  under 
si'i:lio.T  11  issuers  Ju  not  have  the  'reasonable  care" 
it-fen.se  Ihat  tUey  hove  under  serliun  12(2).  For  an 
ni-depth  discussion  and  comparison  of  liability 
uaiitT  sections  11  and  12(2).  see  Loss,  supra  note 
4-i.at  8H7-906. 

■"M5U.S.C.  77h. 

"Federated  Ijivestors.  Inc.  (pub.  avail.  June  30. 
1935). 

"■'  Advertising  by  Investment  Companies: 
.".■■(.iposed  Kules  and  Amendments  to  Rules,  Forms. 
.I'd  Guidelines.  S!<.;uru;()S  Act  Release  No.  6660 
I.Sept  17,  1986).  51  FR  34384,  34391.  Similarly,  in 
-iilnpting  the  summary  prospectus  nile,  the 
Loiiimission  staled  ils  intention  to  provide 
.1  iditional  means  for  disseminating  information,  but 
ii.l  to  supplant  tho  section  lOia)  prospectus  as  the 
primary  selling  c' v-um°.nt.  Adoption  of  Summary 
Prospectus  Rule  41-«.A  and  .Amendmonis  to  Forms 
S-1  and  S-9.  Securities  Act  Keiease  No  3722. 
I1952-'l<ji0  Transfer  Binder!  Fed.  Sec.  L  Rep 
(l.CH)  1(76,415  (Nov.  26.  1956)  (adopting  summary 
prospectus  rule). 


page  prospectus  and  the  section  10[a) 
prospectus  is  unlikely  to  occur  if,  as 
proposed,  an  off-the-page  prospectus  is 
required  to  alert  investors  to  the 
availability  of  more  information  in  the 
section  10(a)  prospectus.  In  place  of  the 
legend  required  by  paragraph  (a)(3) 
urging  investors  to  read  tiie  section  10(a) 
prospectus  before  investing,  paragraph 
(g)(3)  would  require  off-the-page 
prospectuses  to  state  that  uhe  section 
10(a)  prospectus  contains  more 
information  about  the  fund,  and  that 
investors  who  are  not  familiar  with 
mutual  funds  may  wish  to  obtain  the 
section  10(a)  prospecius  before 
investing. 

Proposed  rule  482(g)  would  preserve 
the  role  of  the  section  10(a)  prospectus 
as  a  fund's  primary  disclosure 
document,  even  though  it  would 
eliminate  the  rule's  current  prohibition 
on  purchasing  fund  shares  directly  from 
an  omitting  prospectus.  Off-the-pago 
prospectuses  would  supplement — not 
supplant — the  use  of  section  10(a) 
prospectuses.^"  As  required  under  the 
Securities  Act.  delivery  of  Uie  section 
10(a)  prospectus  would  precede  or 
accompany  confirmation  of  a  sale;  and 
paragraph  (g)(3)  would  require  that  tlie 
off-the-page  prospectuses  include  a 
statement  that  the  section  10(a) 
prosp<^ctus  would  be  sent  with  the 
confirmation  of  purchase.  Paragraph 
(g)(F,)  would  require  the  order  form  to 
include  a  box  that  can  be  checked  to 
request  \\w  section  10(a)  prospectus; 
thus,  the  option  of  obtaining  the  section 
10(n)  prospectus  would  receive  equal 
emphasis  with  the  option  of  investing 
directly  from  the  off-the-page 
prospectus.  Section  (g)(4)  would  require 
funds  to  send  out  section  10(a) 
prospectuses  within  two  bu.sin«ss  days 
of  any  request,  to  ensure  ihet  investors 
receive  additional  information 
promptly.  In  addition,  off-the-page 
prospHCtuses  could  include  a  telephone 
number  that  investors  may  call  to 
request  tho  section  10(g)  prospectus. 
The  Commission  requests  comment  on 
wheiher  a  telephone  number  should  be 
required. 

D.  Filing 

Paragraph  (c )  of  rule  482  provides  that 
advertis€'ments  made  pursuant  to  rule 
4B2(a)  n»ed  not  be  filed  as  part  of  a 
fund's  regi.stration  statement;  it  notes, 
however,  that  rule  497"  requires 
advertisements  to  be  filed  with  the 
Commission  unless  filed  with  the 


NASD,''-  This  proposal  would  not 
amend  paragraph  (c) 

Proposed  paragraph  (g)(8)  would  add 
a  requirement  that  funds  pre-file  off-the- 
page  prospectuses  with  the  Commission 
or  the  NASD.''  This  requirement  would 
apply  for  "a  period  ending  one  year 
after  the  first  use  of  any  advertisement 
*   •   •  with  respect  to  the  securities  that 
are  the  subject  of  the  advertisement." 
The  period  of  one  year  is  intended  to 
provide  individual  funds  and  regulators 
with  a  period  to  gain  experience  with 
the  disclosure  issues  involved  in  that 
particular  fund  s  use  of  off-the-page 
prospectuses.  The  period  would  apply 
separately  to  each  security  that  is  the 
subject  of  an  off-the-pnge  prospectus: 
thus,  the  period  would  run  individually 
for  each  fund  or  series.  Each  security 
may  present  unique  disclosure  issues. 
Off-the-page  prospectu.ses  subject  to 
paragraph  (g)(8)  would  be  required  to  be 
filed  twenty  days  before  they  are 
submitted  for  publication  to  give 
adequate  time  for  advance  review.  Off- 
the-page  prospectuses  submitted  to  the 
Commission  for  advance  review  would 
be  transmitted  with  Form  482(g).  The 
Commission  anticipates  that,  like  rule 
482  advertisements  at  pre.sent.  most  off- 
the-pago  prospectuses  would  be  filed 
with  the  NASD. 

The  Commission  requests  comment 
on  this  filing  requirement  and  on  other 
roview  arrangements  that  might  achieve 
the  same  goals  of  reducing  the 
likelihood  of  inadequate  or  misleading 
disclosure.  For  example,  should  prior 
review  be  limited  to  a  period  of  one 
year,  as  proposed,  or  are  off-the-page 
prospectuses  sufficiently  closer  to 
section  lG(a)  prospectuses  than  to 
existing  rule  482  advertisements  that 
prior  review  should  be  required 
indefinitely?  Should  the  rule  provide  a 
procedure  by  which  the  Commission  or 
the  NASD  (or  their  staff,  by  delegated 
authority)  could  require  a  fund  to 
resume  pre-filing  outside  the  one  year 
period  if  a  fund's  disclosure  were  found 
deficient?  Is  the  proposed  period  of 
twenty  days  sufficient,  or  do  the 
proposed  disclosure  requirements  of 
paragraph  (g)(2)  justify  a  longer  or 
shorter  period? 


*^Proti*clintj  Investors  report,  supra  note  1.  at  365 
"17CFR230  497. 


'•"  Article  UI.  section  35(cKl)  of  the  NASD's  Rule* 
of  Fair  Practice  requires  any  advertisement  used  by 
a  NASU  member  to  be  filed  with  tho  NASD. 

"The  la  has  rocommended  that  the  NASD  Rules 
of  Fair  Practice  be  amended  to  provide  for  pre-filing 
and  clearance  of  off-the-page  prospectuses  on  a 
temporary  basis  for  a  one  year  period  after  the 
adoption  of  the  rule  ICI  Submission,  supra  note  33. 
at  13-14.  The  proposals  herein  contemplate  that  the 
NASD  will  propose  amendments  to  implement 
procedures  (or  review  of  ofl-the-page  prospectuses, 
but  such  amendments  are  not  novi'  before  the 
Commission 
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Proposed  paragraph  (g)(9)  would 
require  that  three  copies  of  an  off-the- 
page  prospectus  be  filed  with  the 
Commission  within  three  days  after  the 
first  use  of  an  off-lhe-page  prospectus 
unless  copies  already  have  been  filed 
with  the  Commission.  These  fiUngs 
would  not  be  subject  to  advance  review 
or  clearance  and  would  not  be  part  of 
a  fund's  registration  statement,  but 
would  be  reviewed  by  the  staff  on  an  ad 
hoc  basis  for  purposes  of  monitoring 
ccmpiiance  with  the  rule.  The  definitive 
copies  would  be  transmitted  with  Form 
482(g).  The  filing  requirement  would 
apply  to  any  use  of  an  off-the-page 
prospectus,  even  after  the  one-year 
advance  review  requirement  no  longer 
applies. 

E.  Eligible  Media 

Paragraph  (g)(7)  would  prohibit  the 
transmission  of  off-the-page 
prospectuses  to  investors  by  radio, 
television,  or  other  broadcast  or 
electronic  media.  The  rule  would 
exclude  radio,  television,  and  other 
broadcast  media  because  such  media  do 
not  give  viewers  or  listeners  a  sufficient 
f)eriod  for  continuous  examination  of  all 
of  the  disclosure  required  under 
paragraph  (g)(2). ^  Some  electronic 
media,  such  as  computer  bulletin 
boards,  may  provide  the  capacity  to  read 
the  disclosure  for  a  sufficient  period  of 
time  and  to  reproduce  the  disc-losure 
and  order  form  in  print.  The 
Commission,  however,  has  received 
only  limited  indications  of  interest  in 
advertising  fund  shares  through  such 
media  or  of  the  special  concerns  that 
might  arise  regarding  such  media.  The 
Commission  requests  comment  on 
whether  rule  482(g)  should  permit  the 
use  of  electronic  media,  and  if  so,  which 
media  might  be  used,  what  format  off- 
the-page  prospectuses  in  such  media 
might  take,  and  how  such  off-the-page 
prospectuses  might  be  transmitted  to 
potential  investors. 

The  rule  would  not  otherwise  limit 
the  media  in  which  off-the-page 
prospectuses  might  be  disseminated. 
Thus,  funds  could  advertise  by  direct 
mail,  as  well  as  in  magazines, 
newspapers  and  other  print  media.  Rule 
482  now  permits  advertisements  made 
under  paragraph  (a)  to  be  sent  through 
direct  mail;  that  would  not  change 
under  proposed  paragraph  (g).''*  Direct 


mail  has  become  a  major  component  of 
many  fund  groups'  marketing  programs 
and  may  be  particularly  useful  to 
smaller  fund  complexes  that  cannot 
easily  afford  the  expense  of  mass 
advertising.'*  Direct  mail  may 
complicate  monitoring  and  enforcement 
because  direct  mail  pieces  are  less 
public  than  magazine  and  newspaper 
advertisements.  Nevertheless,  the  filing 
and  review  requirements  under 
paragraph  (c)  and  paragraphs  (g)(8)  and 
(g)(9)  should  give  the  Commission 
sufficient  capacity  to  monitor  and 
enforce  compliance  with  the  rule.  The 
Commission  requests  comment, 
however,  whether  it  should  prohibit  the 
use  of  off-the-page  prospectuses  in 
direct  mail.  Limiting  their  use  to  mass 
media  advertising  might  deter 
misleading  disclosure,  and  often  an 
advertiser's  competitors  can  play  an 
important  role  by  drawing  possibly 
deficient  advertisements  to  the  attention 
of  regulators. 

F.  Cancellation 

The  Protecting  Investors  report 
recommended  considering  whether 
investors  who  purchase  off-the-page 
should  have  an  opportunity  to  cancel 
their  purchases  for  a  specified  waiting 
period  allowing  for  review  of  the  section 
10(a)  prospectus."  The  report  suggested 
that  such  cancellation  might  involve 
either  of  two  options:  first,  an  escrow 
arrangement,  under  which  an  investor's 
money  would  be  held  in  a  bank  account 
or  money  market  fund  until  the  end  of 
the  waiting  period,  when  it  would  be 
invested  in  the  fund  the  investor  sought 
to  purchase;  or  second,  the  investor's 
money  would  be  invested  in  the  fund  at 
once,  but  if  the  investor  requested 
redemption  by  the  end  of  the  waiting 
period,  any  front-end  load  would  be 
refunded,  and  any  contingent  deferred 
sales  load  would  be  waived. 

After  further  review,  the  Commission 
is  not  proposing  to  require  or  permit 
escrow  arrangements,  which  do  not 


appear  consistent  with  the  off-the-page 
rule's  policy  of  reducing  delays  in  the 
process  of  inve.iting  in  direct  marketed 
funds.'"  The  Commission  requests 
comment,  however,  on  whether  there  is 
a  justification  for  permitting  the  use  of 
escrows,  and.  if  so,  what  cbenges  should 
be  made  to  rule  22c-l  or  other 
previsions  of  the  securities  laws. 

Under  the  second  option,  an  investor 
would  bear  the  risk  of  fluctuations  in 
net  asset  value  during  the  waiting 
period,  but  if  the  investor  opted  to 
cancel  the  purchase,  any  front-end  loed 
would  be  refunded,  or  any  contingent 
deferred  sales  load  would  be  waived. 
Tbe  Commis.iion  is  not  proposing  to 
require  that  funds  offer  such  rehinds  or 
waivers  to  investors  who  purchase 
through  off-the-page  prospectuses.  Such 
refunds  or  waivers,  however,  would  be 
variations  in  or  elimination  of  a  fund's 
sales  charges  and  would  be  permissible 
if  they  comply  with  the  requirements  of 
rule22d-l.« 

G.  Deletion  of  Form  N-lA  Summary 
Prospectus  InsL'uctions 

Currently  Form  N-lA  contains 
instrucnions  for  summary  prospectusos 
pursuant  to  rule  431.'^^  The  Commission 
adopted  the  summary  prospectus 
provisions  for  Investment  companies  in 


'^Tb*  United  Kingdom  ralas  coaUlc  s 
comparable  requiramant  See  Conduct  of  Busin«ss 
Rules,  tupro  nole  19.  niJe  7.23(4).  h)  additKin, 
broedcasi  advert isemenu  canoot  include  an 
appltcalion  form. 

^-  As  originally  adopted,  ntle  434d  tmtldly 
limited  ootilting  pnnpectiuee  under  (be  rule  to  u«« 
in  bona  fide  publication*.  Rule  482  wm  afflHttded 
in  1<^8«  10  delete  that  limitation  in  order  to  allow 


use  in  direct  mail.  Advertising  by  Inweelronnt 
Companies.  Secuniles  Act  Release  No,  64S4  (Fab. 
28.  19*3).  48  FR  10297.  Rule  494,  by  contrast,  limits 
"newspaper  prospect->is«s"  (or  foreign  government 
securities  lo  advertisonients  appearing  in 
newspapers,  magazines  and  other  p«-iod!cal8  thai 
are  distributed  by  second  class  mail.  17  CFK 
230.494. 

»*ia  Submission,  supra  note  13,  at  S.  Typically, 
an  initial  direct  maili/ig  contains  a  rule  462 
advertisement,  and  section  10(a)  prtispettuses  are 
sent  only  to  those  reripiecU  who  epecifitally 
request  them.  The  ICl  cites  an  estimate  thai  the 
conversion  rale  lor  dlre<:t  mailings  (the  percentage 
of  recipients  who  aclufllly  invest)  is  0.5%.  Id.  M  4 
D.IO.  For  that  reason,  fund  representatives  have 
ia(onned  Commission  staff  thai  generally  II  is  too 
Expensive  lo  send  section  10(a)  prospectusea  in 
direct  maiiingt. 

"  Protecting  Invasion,  svpro  note  1 .  al  Jfta. 


'"  With  as  escrow,  the  iavestor's  money  would  be 
invested  al  the  end  o(  the  waiting  perio<l  i(  the 
investor  did  not  cancel  the  purchaise.  Thai  delay  in 
invostmeni  would  not  comply  with  rule  22c-l, 
which  requires  issuers  of  redeemable  securities  lo 
price  sales  of  such  secunliea  al  the  next  n^  asset 
value  computed  after  the  receipt  o(  an  order  lo 
purchase  17  CFR  270  22c-l  The  Division  of 
Investment  Manageaveni  has  taken  a  no-action 
position  under  r»»le  22c-l  with  respect  lo  certain 
arrangements  und<v  which  a  purtihase  or 
rMlemption  order  would  no!  bo  axectited  at  the  neil 
dolarmined  net  asset  value  following  receipt  of  the 
order  but  would  be  determined  at  the  neat 
dt'lennined  net  aisel  value  following  a  spedOed 
contingent  event  that  made  compliance  highly 
Impractical,  if  not  Impossible.  See,  ».g.  Capital 
Preservation  Fund  (pub.  avail.  Sept.  11, 1990); 
Templeton  Global  Fund  (pub.  avail  S»pt.  7. 1963). 
But  see  Dreyfus  Index  Fund  (pub.  avail.  Sept.  21. 
1987)  (denying  oo-actioo  relief  for  proposal  that 
purchase  orders  received  between  noon  and  4:00 
pjn.  be  invested  at  naxi  day's  price  rather  than 
same  day's  price  a!  close  of  New  Yorii  Stock 
Exchange)  Such  no-action  relief  would  not  be 
appropriate  for  the  escrow  option. 

'^  1 7  CFR  270.22d-l .  Because  the  language  of  ru:e 
220-1  •coalemplates  sales  loads  paid  al  the  tlaje 
of  purchase.  She  axomplion  provided  by  rule  22d- 
1  docs  not  extend  to  s<.heduled  variations  in 
deferred  sales  leads."  Exemptions  for  C>rta;n 
Regislerftd  Open-End  Management  investment 
Companies  lo  Impose  Deferred  Sales  Loads, 
Investment  Company  Act  Release  Na  16619  (Nov. 
2,  196*).  53  FR  45275.  45279  Accordingly, 
exeroplive  orden  permitting  contingent  deferred 
sales  loads  with  scheduled  variations  ha^-e  requlrrcJ 
that  such  scheduled  variatioaf  comply  with  the 
conditions  of  rule  22d-l.  Proposed  rule  6c-10 
contelDS  the  same  requirement,  id. 

"17  CFR  230.431. 
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1972.*'  In  the  intervening  twenty  years, 
however,  to  the  best  of  the 
Commission's  knowledge,  no  fund  has 
published  a  summary  prospectus. 
Proposed  rule  482(g)  should  provide 
mutual  funds  a  basis  for  publishing  a 
condensed  prospectus.  Accordingly,  the 
Commission  is  proposing  to  delete  the 
summary  prospectus  instructions  in 
Form  N-IA.  The  Commission 
previously  deleted  the  summary 
prospectus  instructions  in  Form  N-2, 
the  closed-end  fund  registration  form." 

III.  Co6t/Benefi(  of  Proposed  Action 

Proposed  rule  482(g)  would  not 
impose  any  additional  required  costs  on 
investment  companies.  Open-end 
companies  that  elect  to  rely  upon  the 
nile  may  incur  some  additional  costs 
because  off-the-page  prospectuses  in  all 
likelihood  would  require  more  space 
than  existing  advertisements  under  rule 
482  or  under  rule  134.  To  the  extent, 
however,  that  a  significant  number  of 
investors  decide  to  invest  from  an  off- 
the-page  prospectus  without  requesting 
a  section  10(a)  prospectus,  a  fund's  total 
marketing  costs  may  be  reduced. 

The  Commission  requests  comment 
upon  the  above  assessment  of  costs  and 
benefits  associated  with  the  proposed 
rule  changes.  Commenters  should 
submit  estimates  for  any  costs  and 
benefits  perceived,  together  with  any 
supporting  empirical  data. 

[V.  Summary  of  Initial  Regulatory 
Flexibility  AJnaiysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
proposed  rule  482(g).  The  Analysis 
explains  that  the  proposal  would 
provide  potential  investors  with  the 
option  to  purchase  mutual  fund  shares 
directly  from  off-the-page  prospectuses 
containing  specified  prospectus 
disclosure.  Off-the-page  prospectuses 
would  be  omitting  prospectuses  under 
section  10(b)  of  the  Securities  Act.  The 
Analysis  explains  that  the  proposal  is 
intended  to  give  investors  in  direct 
marketed  funds  the  option  of  investing 
more  directly  and  quickly  than  at 
present,  and  with  lower  cost  to  funds 
and  hence  to  shareholders.  The  Analysis 
states  that  the  Commission  considered 


''  Adoption  of  Ruia Changes  Relating  to 
Investment  Company  Advertising.  Amendments  to 
Rules  134  and  434A  of  the  Securities  Act  of  1933, 
Nev.-  Rule  135A  under  the  Act,  the  Amendment  to 
Form  S-5  to  Provide  for  a  Summary  Prospectus. 
Securities  Act  Release  No  5248  (May  9,  1972).  37 
FR  10071. 

*■  Registration  Statement  for  Closed-End 
.Management  Investment  Companies,  Securities  Act 
Release  No.  6842  (Aug.  11,  1989),  54  FR  32993 
(proposing  release);  Sectirilies  Act  Release  No.  6967 
(D.>c  1.  1992),  57  FR  56826  (adopting  release). 


significant  alternatives  to  the  proposal. 
Those  alternatives  included  simphfying 
the  level  of  disclosure  that  small  entities 
would  provide  in  an  off-the-page 
prospectus  or  exempting  small  entities 
from  the  pre-publication  review 
requirement.  The  Commission 
concluded  that  such  alternatives  would 
create  the  risk  that  investors  would  not 
receive  comparable  disclosure  and  not 
make  properly  informed  investment 
decisions,  or  increase  the  risk  that  a 
small  entity's  off-the-page  prospectus 
might  contain  inaccurate  or  misleading 
disclosure.  To  obtain  a  copy  of  the 
Initial  Regulatory  Flexibility  Analysis, 
WTite  to  Robert  G.  Bagnall,  at  Mail  Stop 
10-6.  Securities  and  Exchange 
Commission,  450  5th  Street  N\V,, 
Washington,  DC  20549. 

List  of  Subjects  in  17  CFR  Parts  230. 
239  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Proposed  Rule  and  Form 
Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  Chapter  II,  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b.  77f,  77g,  77h.  77j, 
77s,  77SSS.  78c,  78/,  78m,  78n,  78o,  78w, 
78//(d).  79t,  80a-«,  80a-29.  80a-30,  anti  80a- 
37,  unless  otherwise  noted. 

•  >         •         •         • 

2.  Section  230.482  is  amended  by 
revising  paragraphs  {a)(3)  preceding  the 
Note  and  (a)(5),  and  by  adding 
paragraph  (g)  to  read  as  follows: 

§  230.482    Advartising  by  an  tnvMtment 
company  as  satisfying  r»qoiremenu  of 
section  10. 

(a)  •   •    * 

(3)  Except  as  provided  in  paragraph 
(g)  of  this  section,  it  states 
conspicuously  from  whom  a  prospectus 
containing  more  complete  information 
may  be  obtained  and  that  an  investor 
should  read  that  prospectus  carefully 
before  investing. 

•  •        *        *        • 

(5)  Except  as  provided  in  paragraph 
(g)  of  this  section,  it  does  not  contain 
and  is  not  accompanied  by  any 
application  by  which  a  prospective 
investor  may  invest  in  the  investment 
company;  Provided,  however,  That  a 
prospectus  meeting  the  requirements  of 
section  10(a)  of  the  Act  by  which  a  unit 


investment  trust  offers  jje.nodic 
payment  plan  certificates  may  contain  a 
contract  application  although  the 
prospectus  includes  another  prospectus 
that,  pursuant  to  this  rule,  omits  certain 
information  required  by  section  10(a)  of 
the  Act  regarding  investment  companies 
in  which  the  unit  investment  trust 
invests. 
*        •        •        •        > 

(g)  An  advertisement  made  pixrsuant 
to  paragraph  (a)  of  this  section  may 
contain  an  application  by  which  a 
prospective  investor  may  invest  in  an 
investment  company,  or  incorporate  by 
reference  an  attached  or  enclosed 
application,  if: 

(1)  The  advertisement  is  with  respect 
to  an  open-end  management  investment 
company  that  has  an  effective 
registration  statement  on  Form  N-IA 
and  that: 

(i)  First  publicly  sold  the  shares  being 
offered  by  the  advertisement  at  least  two 
years  prior  to  publication  of  the 
advertisement.; 

(ii)  Intends  to  comply  with  the 
requirements  of  subchapter  M,  sections 
851-860,  of  the  Internal  Revenue  Code 
(26  use.  851-860)  during  the  current 
taxable  year; 

(iii)  Is  not  exempt  from  section  22(e) 
of  tho  Investment  Company  Act  (15 
U.S.C.  80a-22(e)); 

(iv)  Is  not  a  management  separate 
account  offering  variable  insurance 
products;  and 

(v)  Has  outstanding  only  one  class  of 
shares  and  does  not  invest  its  assets 
entirely  in  the  shares  of  another  open- 
end  management  investment  company. 

(2)  The  advertisement  contains  the 
following  information  more  concisely 
(to  the  extent  feasible)  than  in  the 
company's  section  10(a)  prospectus: 

(i)  (A)  The  company's  name;  and 

(B)  Identification  of  the  type  of  fund 
(e.g  .  money  market  fund,  bond  fund, 
balanced  fund,  etc.),  era  brief  statement 
of  the  company's  investment  objectives; 

(ii)  The  fee  table  called  for  by  Item 
2(a)(i)  of  Form  N-lA.  including  the 
example,  together  with  any  narrative 
necessary  to  make  the  table 
understandable  and  not  misleading; 

(ill)  The  following  information,  set 
out  prominently  in  a  table  or  in  one  or 
more  boxes  or  similar  border  enclosing 
such  data  on  all  four  sides: 

(A)  In  the  case  of  a  "money  market 
fund."  a  quotation  of  current  yield  and, 
at  the  option  of  the  company,  effective 
yield,  as  permitted  by  paragraphs  (d) 
and  (f)  of  this  section; 

(B)  In  the  case  of  any  other  type  of 
open-end  investment  company, 
quotations  of  total  return  as  provided  for 
in  paragraph  (e)(3)  of  this  section  and, 
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at  the  option  of  the  comp«ny,  quotations 
of  yield  pennitted  by  paiagrepbs  (e)(1), 
(e)(2).  and  (f)  of  this  section:  and 

(C)  The  company's  portfolio  turnover 
rate  pursuant  to  Item  3(a)  of  Form  f*- 
lA; 

(iv)  (A)  A  statement  that  the  cxyrapany 
is  a  mutual  fund,  and  If  the  company  is 
non-diversified  imder  the  Investment 
Company  Act,  a  statement  to  that  effect; 

(B)  A  concise  description  of  the 
company's  investment  objectives  and 
policies,  including,  a  short  description 
of  the  types  of  securities  in  which  the 
company  invests  or  will  invest 
principally,  and,  if  applicable,  any 
special  investment  practices  or 
techniques  that  will  be  employed  in 
connection  with  investing  in  such 
securities;  and,  if  the  company  has  or 
proposes  to  have  a  policy  of 
concentrating  in  a  particular  industry  or 
group  of  industries,  identification  of 
such  industry  or  industries;  and 

(C)  A  briefdiscussion  of  the  principal 
risk  factors  associated  with  investment 
in  the  company,  set  forth  prominently; 

(v)  The  name  of  the  company's 
investment  adviser; 

(vi)  (A)  Any  options  shareholders  may 
have  as  to  the  receipt  of  such  dividends 
and  distributions;  and 

(B)  The  tax  consequences  of 
investment  in  the  company  to  the  extent 
that  acy  tax  advantages  of  portfolio 
securities  and  of  investing  in  the 
company  are  material  to  investment  in 
the  company; 

(vii)  (A)  The  procedure  by  which  the 
company's  shares  may  be  purchased 
using  the  application,  and  an 
explanation  of  how  to  obtain 
information  at  no  cost  about  additional 
purchase  procedures; 

(B)  If  applicable,  a  statement  that 
scheduled  variations  in  or  elimination 
of  the  sales  load  are  available  (e  g.,  large 
purchases,  letters  of  intent, 
accumulation  plans,  dividend 
reinvestment  plans,  withdrawal  plans, 
exchange  privileges,  employee  benefit 
plans,  redemption  reinvestment  plans), 
and  an  explanation  of  how  to  obtain 
information  at  no  cost  about  such 
variations  in  or  elimination  of  the  sales 
load: 

(C)  Any  minimum  initial  or 
subsequent  investment; 

vD)  If  appUcable,  a  general  statement 
of  the  purpose  of  fees  pursuant  to 
S270.12b-1  of  this  chapter; 

(viii)  (A)  A  statement  that  the 
company's  shares  are  redeemable,  and 
an  explanation  of  how  to  obtain 
information  at  no  cost  about  redemption 
procedures; 

(B)  A  description  of  any  restrictions 
on  redemption  and  any  charges  that 
may  be  attendant  upon  redemption; 


(C)  A  statement  of  any  minimum 
account  balance;  and 

(D)  If  applicable,  a  brief  description  if 
the  company  may  refuse  to  honor  a 
request  for  redemption  for  a  certain  time 
after  a  shareholder"*  investment;  and 

(ix)  Any  nwterial  pending  legal 
proceedings. 

General  ln»tn»ction — The  infertnation 
provided  need  not  be  »et  forth  in  the  order 
above,  may  be  presented  in  a  question  and 
answer  fomurt.  and  may  be  prMenled  in  the 
application.  The  infonnahon  provide<l 
pursuant  to  paragraph*  (gM2){iv)  (B)  and  (Q 
of  this  saction,  however,  may  not  be 
sejjarafed  by  any  other  disclosure. 

(3)  In  place  of  the  statement  required 
by  paragraph  (a)(3)  of  this  section,  the 
advertisement  contains: 

(i)  A  statement  that  the  advertisement 
contains  key  information  about  the 
company;  and 

(iij  A  statement  that  the  company's 
section  10(a)  prospectus  contaijos  more 
information  about  the  company  and  is 
available  free  upon  request,  that 
investors  who  are  not  familiar  with 
open-end  companies  may  wish  to  obtain 
the  section  10(a)  prospectus  before 
investing,  and  that  the  section  10(a) 
prospectus  will  be  sent  to  investors  with 
the  confirmation  of  an  investment  (this 
statement  should  include  instructions 
about  how  to  obtain  the  section  10(a) 
prospectus  by  any  means — such  as  a 
toll-free  telephone  line — other  than  the 
blank  on  the  application  form  discussed 
in  paragraph  (g)(6)  of  this  section). 

(4)  VVnen  a  request  for  a  section  10(a) 
prospectus  is  received  by  the  company, 
the  section  10(a)  prospectus  is  sent 
within  two  business  days  of  receipt  of 
the  request  by  first  class  mail  or  other 
means  designed  to  ensure  equally 
prompt  delivery. 

(5)  The  advertisement  contains  one  or 
more  of  the  following  legends,  as 
applicable,  set  forth  prominently  in  a 
separate  paragraph  and  set  off  by  a  box 
or  similar  border  enclosing  the  l©gend(s) 
on  all  four  sides: 

(i)  If  the  company  imposes  a  front-end 
sales  load: 

"If  ypu  Invest  in  this  fund,  you  will  pay 
a  sales  commission  of  [the  maximum  load, 
exprBssed  as  a  percentage  of  the  amount 
invested)  that  will  not  be  refunded  if  you 
withdraw  your  investment." 

(ii)  If  the  company  imposes  a 
contingent  deferred  sales  load: 

"If  you  invest  in  this  fund  and  you 
withdraw  your  investment  within  |ti»e 
maximum  number  of  years  during  which  any 
contingent  deferred  sales  load  is  imposod), 
you  will  be  charged  a  sales  commission  of  up 
to  (the  maximum  deferred  sales  load, 
expressad  as  a  percentagel  when  you 
withdraw,  depending  on  how  long  you  stay 
in  the  fund.  The  longer  you  stay  in  the  fund, 
the  lower  that  commission  will  be." 


Nole:  To  the  extant  that  a  cxiropany  waives 
or  refunds  loads  tat  hiTettors  who  redeem 
their  investment  within  ■  specified  period 
after  purcliaM,  the  above  legendu  shall  be 
modified  to  disclose  the  temu  of  such  refuod 
or  waiver,  the  possibility  of  fluctuations  in 
net  asset  value  during  the  specified  period, 
and  any  tax  consequences  of  redemption 
within  the  specified  period. 

(6)  The  application  contains  a  blank 
that  investors  can  mark  to  request  the 
company's  section  10(a)  prospectus, 
together  with  text  stating  that  the 
investor  does  not  wish  to  invest  at 
present  but  would  like  to  obtain  the 
section  10(a)  prospectus.  That  blank  and 
text  must  be  adjacent  to,  and  in  the 
same  format  and  type  as,  the  b'tank  and 
text  for  indicating  interest  in  investing. 

(7)  The  advertisement  is  not 
transmitted  to  investors  by  radio, 
television,  or  other  broadcast  or 
electronic  media. 

(8)  During  a  period  ending  one  year 
after  the  first  use  of  any  advertisement 
pursuant  to  this  paragraph  (g)  with 
respect  to  the  securities  that  are  the 
subject  of  the  advertisement,  five  copies 
of  the  advertisement  are  filed  with  the 
Commission  in  accordance  writh 

§  230.497  no  later  than  twenty  days 
before  the  advertisement  is  submitted 
for  publication.  A  national  securities 
association  registered  under  section  15A 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78o)  that  has  adopted  rules 
providing  standards  for  the  investment 
company  advertising  practices  of  its 
members  and  has  established  and 
implemented  procedures  to  review  that 
advertising  may  adopt  and  implement 
other  requirements  regarding  the  timing 
and  procedures  for  filings  made 
pursuant  to  this  paragraph  (g). 

Note:  Under  Rule  497  (17  CPU  230.497) 
sdvertisements  f.led  with  the  NASD  are 
deemed  filed  with  the  CkHnroisswa 

(9)  In  addition  to  any  filing  pursuant 
to  §  230.497  or  section  24(b)  of  the 
Investment  Company  Act  (15  U.S.C 
80a-24(b))  and  the  rules  thereiinder, 
including  any  filing  pursuant  to 
paragraph  (g)(a)  of  this  section,  thrso 
copies  cf  the  advertisement  in  dtiSnitive 
form  ore  filed  with  the  Commission 
within  three  days  after  the  first  use  of 
the  advertisement  unless  copies  of  the 
advertisement  actually  have  been  filed 
with  the  Commission  already  pursuant 
to  paragraph  (g){a)  of  this  section. 

PART  239^-f  ORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1533 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

3.  The  authority  citation  for  pert  239 
continues  to  read  in  part  as  follows: 
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Authority:  15  U.S.C  77f,  77g,  77h.  77).  77s. 
77SSS,  78c.  781,  78m.  78n.  78o(d),  78w(a), 
78W(d).  79e,  79f.  79g,  79j.  79/.  79m.  79n.  79q. 
79t,  80a-8.  80a-29,  80a-30.  and  80a-37. 
unless  otherwise  noted. 

4.  The  authority  citation  for  part  274 
continues  to  read  in  part  as  follows; 

Authority:  15  U.S.C.  80a-l  el  seq..  unless 
otherwise  noted. 

5.  By  amending  Form  N-IA 

(§§  239.15A  and  274. llA)  by  removing 
the  Instructions  as  to  Suifimary 
Prospectuses. 

Note:  The  test  of  Form  N-1 A  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

6.  By  adding  §  239.482  and  Form 
482(gj  to  read  as  follows: 

§  239.482    Form  482(g),  Rling  of  off-the- 
page  prospectus  for  pre-publlcatton  review, 
and  Notice  of  use  or  publication  of  off-the- 
page  prospectus. 

This  form  shall  be  filed  with  respect 
to  copies  of  off-the-page  prospectuses 
submitted  to  the  Commission  as 
required  under  rule  482(g)  (§  230.482(g) 
of  this  chapter). 

Note:  See  Appendix  A  to  this  document  for 
text  of  Form  482(g),  The  text  of  Form  482(g) 
will  not  appear  in  the  Code  of  Federal 
Regulations. 

Dated:  March  19,  1993. 

By  the  Commission. 
.Margaret  H.  McFarland, 
Deputy  Secretary. 

Appendix  A — Form  482(G) 

Mark  one 

I     1    Filing  of  Off-the-Page  Prospectus  for 
Pre-Publication  Review 

Or 

[    1    Notice  of  Use  or  Publication  of  Off-the- 
Page  Prospectus 

Pursuant  to  Securities  Act  Rule  482(g)  [17 
CTR  230.482(g)) 

1.  Investment  Company  Act  File  Number 

811- 

2.  Exact  name  of  investment  company  as 

specified  in  registration  statement: 

3.  .^dli^ess  of  principal  executive  office; 

(number,  street,  city,  state,  zip  code) 

4.  Dnte  of  Use  or  Publication  of  Off-the-Pago 

Prospectus 

Instructions 

1.  This  form  must  be  attached  to  (A)  a  copy 
of  a  draft  off-the-page  prospectus  that  is 
submitted  to  the  Commission  for  pre- 
publication  review,  or  (B)  a  definitive  copy 
of  an  off-the-page  prospectus  that  is 
submitted  after  its  first  publication,  in  either 
case  pursuant  to  rule  482(g). 

2  Open-end  companies  whose  principal 
i;:iderwriters  are  members  of  the  National 


Association  of  Securities  Dealers,  Inc 
(NASD)  should  file  draft  off-the-page 
prospectuses  with  the  NASD  for  pre- 
publication  review. 

3.  Five  copies  of  submissions  for  pre- 
publication  review  must  be  filed  at  least 
twenty  days  before  the  draft  off-the-page 
prospectus  is  to  be  submitted  for  publication. 

4.  Three  copies  of  submissions  for 
definitive  copies  shall  be  filed  within  three 
days  after  the  first  use  or  publication  of  an 
off-the-page  prospectus. 

5.  Item  4  should  be  completed  only  for 
filings  of  definitive  copies. 

[FR  Doc.  93-6785  Filed  3-24-93;  8:45  am) 
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17  CFR  PART  240 

[Release  No.  34-32018;  Fits  No.  S7-12-S3] 

RIN  323S-AF76 

Requirement  of  Broker-Oeaiers  To 
Comply  With  SRO  Qualification 
Standards 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  is  proposing 
a  rule  under  section  15(b)(7)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  prohibiting  registered 
broker-dealers  from  effecting  any 
securities  transaction  unless  the 
associated  person  effecting  such 
transaction  is  in  compliance  with  tiie 
quahfication  requirements  established 
under  the  rules  of  any  self-regulatory 
organizations  ("SROs")  of  which  the 
broker-dealer  is  a  member  or  to  which 
it  is  subject.  The  proposed  rule  would 
bolster  SROs'  efforts  m  this  area,  and  is 
necessary  in  part  because  in  some  cases 
the  Commission  is  the  only  regulatory 
authority  initially  investigating  a  case  in 
which  violations  of  SRO  qualification 
standards  have  occurred.  The  proposed 
rule  would  enhance  inve.stor  protection 
and  ensure  adequate  competency  among 
securities  personnel,  and  would 
enhance  the  Commission's  own 
enforcement  program. 

DATES:  Comments  should  be  received  on 
or  before  April  26,  1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and  Exchange 
Commission.  430  Fifth  Street  MV..  Mail 
Stop  6-9,  Washington.  DC  20549. 
Comment  letters  should  refer  to  File  No. 
S7-12-93.  All  comment  letters  received 
will  be  made  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.D.  Colby,  Chief  Coimsel,  or 
Andrew  S.  Margolin,  Staff  Attorney,  at 
(202)  272-2844,  Office  of  Chief  Counsel. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Mail  Stop  5-1, 
Washington,  DC  20549 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Need  for  the  Fule 

SRO  qualification  of  associated 
persons  of  broker-dealers  is  of  first 
importance  in  promoting  compliance 
wdth  the  substantive  requirements  of  the 
federal  securities  laws.  It  has  been  long- 
standing Commission  policy  to  rely 
principally  on  the  SROs  in  the 
formulation  and  administration  of 
qualification  standards,  subject  to 
Commission  review  and  oversight.  In 
general,  the  Commission  has  been 
satisfied  with  the  substantive  content  of 
the  SROs'  entry  requirements  imposed 
on  securities  personnel  in  the  various 
qualification  categories.  Nonetheless, 
since  1975  the  Commission  has  had 
independent  authority  under  Section 
15(b)(7) '  to  adopt  and  enforce 
qualification  standards  and  to  prohibit 
broker-dealers  from  engaging  in 
securities  transactions  unless  their 
associated  persons  meet  SRO 
qualification  standards.^ 

The  Commission  does  not  consider  it 
necessary  to  develop  more  demanding 
qualification  standards  than  currently 
applied  by  the  SROs.  In  order  to 
promote  investor  protection,  the 
Commission  believes,  however,  that  it  is 


'  Section  15(b)(7)  generally  prohibits  any 
registersd  broker-dealer  from  effecting  any 
transaction  in.  or  inducing  the  purchase  or  sale  of, 
any  security  unless  such  broker-dealer  meets 
standards  of  operational  capabilit)-  and  it  and  each 
of  its  associated  persons  meet  standards  of  training, 
experience,  competence,  and  other  qualificationi 
that  the  Commission  finds  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection  of 
investors.  The  provision  grants  the  Commission 
authority  to  establish  such  standards  by  rjies, 
which  may  specify  ttial  all  or  any  portion  of  such 
standards  shall  be  applicable  to  any  class  of  broker- 
dealers  and  associated  persons.  The  provision 
further  empowers  the  Commission  to  cooperate 
vifitii  registered  securities  associations  and  naticnal 
securities  exchanges  In  devising  and  administering 
tests  and  to  require  registered  broker-dealers  and 
associated  persons  to  pass  tests  administered  by  or 
on  l)ehalf  of  anv  such  association  or  exchange.  15 
use.  7Bo(b)(7). 

'  See  Securities  Industry  Study  House  Report  of 
the  Sutxommittee  on  Commerce  and  Finance  of  the 
Committee  on  Interstate  and  Foreign  Commerce. 
H  R  Rep  No.  1519.  92d  Cong  .  2d  Sess  22  (1972). 
Since  1964.  the  Commission  has  had  authority  to 
promulgate  qualification  standards  for  broker- 
dealers  who  were  not  memtiers  of  the  NASD.  See 
Securities  and  Exchange  Commission.  Report  of  the 
Special  Study  of  the  Securities  Markets.  H.R.  Doc. 
No  95,  aath  Cong  .  1st  Sow  (1963)  (hereinafter,  the 
"Special  Study"). 
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appropriate  to  implement  existing 
authority  to  prohibit  registered  broker- 
dealers  from  effecting  securities 
transactions  if  their  associated  persons 
effecting  such  securities  transactions  are 
not  in  compliance  with  SRO 
qualification  standards.'  The 
Commission's  ability  to  proceed  directly 
against  such  broker-dealers  would 
supplement  the  SROs'  own  efforts  to 
maintain  a  high  level  of  competency 
and  training  of  securities  personnel  and 
thereby  significantly  strengthen  the  self- 
regulatory  system. 

Since  1983,  when  Congress  abolished 
the  SECO  ("SECO  only  ")  program  and 
the  Commission  rescinded  Rule  15b8-l 
under  the  Exchange  Act,*  the  SROs  have 
been  the  exclusive  enforcers  of 
qualification  standards.  Before  the 
rescission  of  Rule  15b8-l,  the 
Commission  frequently  brought 
proceedings  directly  against  broker- 
dealers  for  violating  Section  15(b)(7) 
and  the  Commission's  qualification 
standards  under  that  rule.'  The 
Commission  currently  may  bring 
injunctive  actions  in  federal  court  to 
enforce  SRO  rules  under  Section  21  of 
the  Exchange  Act.*  Nevertheless, 


'The  Commission  presently  does  not  have 
authority  with  respect  to  qualification  standards  of 
government  securities  tiroker-deaJers. 

'  See  Public  Law  9«-38.  Section  3.  97  Stat.  205, 
206-07  (19«3).  codified  al  Sections  15(b)(8)  and 
15(b)(9).  See  also  Securities  Exchange  Act  Release 
No.  20409  (November  22,  1983),  48  FR  53688. 

'  For  citations  to  some  of  these  matters,  see  infra 
nil.  The  Commission  initialed  the  SECO  program 
under  Sections  15(b)  (8).  (9).  and  (10)  of  the 
Exchange  Act  for  register«d  broker -dealers  that  were 
not  members  of  a  national  securities  association. 
;  e  ,  the  NASD  ("noiunember"  broker-dealers). 
Enacted  m  1964,  these  provisions  empowered  the 
Commission  to  establish  for  nonmember  broker- 
dealers  and  their  associated  persons  a  regulatory 
regime  comparable  to  that  adopted  by  the  NASD  for 
its  members  and  their  associated  persons  In  Rules 
15b6-l,  15b4-l,  and  15blO-l  117  CFR  240  15b8-l, 
lSb9-1.  and  ISblO-l],  the  Commission  established 
speciHc  procedures  and  norms  of  conduct  closely 
paralleling  those  of  the  NASD  in  areas  such  as 
qualification  of  associated  persons,  fees  and 
assessments,  standards  for  supervision  of  securities 
employees,  discretionary  accounts,  and  suitability 
of  recommendations.  The  SECO  rules  applied  to 
any  broker-dealer,  including  a  sole  proprietor, 
rngislered  under  Section  15  of  the  Exchange  Act, 
that  was  not  a  member  of  a  national  securities 
association  registered  with  the  Commission  under 
Section  ISA.  For  a  discussion  of  the  SECO  rules, 
see  Securities  Exchange  Act  Release  No.  7697  (Sept 
7.  1965),  30  FR  11673,  Securities  Exchange  Act 
Release  No.  8135  (July  27,  1967),  32  FR  1 1637; 
Sccunljes  Exchange  Act  Release  No  8308  (May  8, 
1968),  33  FR  7075. 

'  15  use.  78u.  The  Commission  may,  whenever 
il  appears  that  any  person  is  engaged  or  is  about  to 
engage  In  any  acts  or  practices  violating  any  SRO 
rule,  bring  injunctive  actions  in  federal  district 
court  to  have  the  SRO  rule  enforced  under  Sections 
21  Id)  and  (e)  of  the  Exchange  Act.  subject  to  the 
requirements  imposed  by  paragraph  |f)  of  that 
provision.  Under  that  paragraph,  the  Commission 
must  Bnd  that  the  SRO  is  unable  or  unwilling  to 
take  appropriate  icUon  against  such  person  or  that 


consistent  with  the  general  regulatory 
scheme  of  the  Exchange  Act  and 
congressional  intent,  the  Commission 
generally  has  depended  on  SRO 
enforcement  of  SRO  rules  rather  than 
bringing  actions  under  this  provision.' 
The  Commission  believes  that  a  rule 
under  Section  15(b)(7),  permitting  it  to 
bring  injunctive  actions  and 
administrative  proceedings  directly 
against  broker-dealers  where  its 
associated  p>ersons  effect  securities 
transactions  while  not  in  compliance 
with  the  applicable  SRO  qualification 
requirements,  would  enhance  investor 
protection  and  bolster  the  SROs"  efforts 
to  ensure  adequate  competency  among 
securities  personnel  as  well  as  enhance 
the  Commission's  own  enforcement 
program.  The  Commission  wishes  to 
emphasize  that  it  generally  is  satisfied 
with  SRO  enforcement  of  SRO 
qualification  standards.  The  proposed 
rule  would  enable  the  Commission  to 
enforce  SRO  qualification  standards  if 
unqualified  persons  are  effecting 
securities  transactions,  but  SROs  would 
remain  the  primary  enforcement 
authority  for  compliance  with 
qualification  standards.  The  proposed 
rule  is  necessary  in  part  because  in 
some  cases  the  Commission  is  the  only 
regulatory  authority  initially 
investigating  a  case  in  which  violations 
of  SRO  qualification  standards  have 
occurred.  Finally,  the  Commission 
believes  that  it  is  necessary  to  have  the 
ability,  in  matters  where  other  related 
securities  violations  may  have  occurred, 
to  bring  an  integrated  proceeding 
against  the  broker-dealer. 

B.  Previous  Congressional  and 
Commission  Action 

During  the  SECO  program,'  the 
Commission  had  authority  under  former 
Sections  15(b)  (8),  (9),  and  (10)  to 
establish  a  regulatory  regime  applicable 
to  registered  broker-dealers  that  did  not 
elect  NASD  membership.'  In  1965,  the 
Commission  adopted  Rule  15b8-l, 
which  empowered  it  to  proceed  directly 
against  registered  SECO  broker-dealers 
for  failure  to  comply  with  standards  of 
training,  experience,  and  competence 
that  the  Commission  formulated  and 


such  action  is  otherwise  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of  investors. 
15  U.S.C.  78u  (d)  through  (0  In  amending  this 
provision  in  1975,  Congress  stated  that  it  did  not 
expect  that  the  Commission  would  have  frequent 
recourse  to  the  courts  in  support  of  its  general 
oversight  responsibilities  over  the  SROs.  S.  Rep.  No. 
75,  94lh  Cong  ,  Isl  Sess.  135  (1975). 

'  Section  19(g)(1)  of  the  Exchange  Act  requires 
SROs  to  enforce  their  own  rules.  15  U.S.C.  78s(g)(l). 

•See  supra  n.5. 

'See  H  R.  Rep.  No  1418.  88th  Cong  ,  2d  Sess.  24 
(1964);  Securities  Exchange  Act  Release  No.  9420 
(December  20,  1971). 


implemented  with  the  assistance  of  the 
NASD.'°  The  Commission  frequently 
charged  violations  under  Rule  15b8-l  '" 
administrative  proceedings  against 
SECO  broker-dealers  that  effected 
seairities  transactions  without  having 
registered  their  associated  persons  or 
filed  the  appropriate  registration  forms 
for  associated  persons  with  the 
Commission,  and  against  associated 
persons  for  aiding  and  abetting  such 
violations," 

In  1975,  Congress  enacted  the 
Se<:urities  Acts  Amendments  of  1975 
(the  "1975  Amendments")  in  part  in 


'°  Congress  enacted  the  Secuhtiei  Acts 
Amendments  of  1964  in  response  to  congrsasional 
and  Commission  findings  that  the  qualincatloa  and 
registration  requirements  for  broker-dealers  and 
their  associated  persons  were  not  stringent  enough 
and  that  rules  of  the  SROs  largely  allowed  free 
access  and  ready  entry  into  the  securities  tnisiness 
by  anyone  who  had  not  violated  the  securibes  laws 
In  August  1964,  Congress  enacted  Section  15(b)(8) 
(appearing  currently  at  Section  15(bM7),  as 
amended),  which  authorized  the  Commission  to 
adopt  rules  requiring  registered  broker-dealers  that 
were  not  members  of  a  national  securities 
association  (i  e.,  the  NASD),  and  persons  associated 
with  such  broker-dealers,  to  meet  prescritwd 
standards  of  training,  experience,  and  other 
qualification  standards.  Securities  Acts 
Amendments  of  1964,  Public  Law  No.  88-467,  78 
Stat.  565  (August  20, 1964).  In  September  1965, 
under  the  auliiority  of  that  provision,  the 
Commission  adopted  qualification  standards  in 
Rule  15b8-l.  Securities  Exchange  Act  Release  No. 
7697  (September  7,  1965),  30  FR  11675. 

"See.  e.g.,  Universal  Securities,  Inc.,  Securities 
Exchange  Act  Release  No.  19741  (May  9. 1983) 
(broker-dealer's  registration  temporarily  suspended 
because  it  violated  Section  15(b)(7)  and  Rule  lSb8- 
1  by  permitting  securiliet  sales  by  unqualified 
persons  and  failing  to  flie  a  Form  U-4  with  respect 
to  its  associated  persons);  American  Capital 
Corporation  of  Delaware.  Securities  Exchange  Act 
Release  No  18720  (May  10,  1982)  (broker-dealer's 
registration  susfiended  due,  among  other  things,  to 
its  violation  of  Section  15(b)(8)  [now  Section 
15(b)(7)l  and  Rule  15b«-l  by  failing  to  file  a  Form 
U-4  with  the  Commission  ajod  paying  the  initial  fee 
required  by  that  form). 

See  also  David  R.  Craig,  Securities  Exchange  Act 
Release  No.  1886'  (June  30.  1982);  Fox  Fire 
Financial  Associates,  Inc.,  Securities  Exchange  Act 
Release  No.  18760  (May  25,  1982):  Bay  Stale 
Securities,  Inc.,  Securities  Exchange  Act  Release 
No.  13653  dune  21, 1977);  Gerald  J.  Vanderzon. 
Securities  Exchange  Act  Release  No.  12983 
(November  16.  1976);  IDE  Investments.  Inc.. 
Securities  Exchange  Act  Release  No.  12638  (July  19, 
1976);  Nationwide  Bond,  Inc.,  Securities  Exchange 
Act  Release  No.  10072  (March  29,  1973);  Robert 
Gerard  Dier.  Securities  Exchange  Act  Release  No. 
9772  (September  18,  1972);  Rolandi  Securities 
Corporation,  Securities  Exchange  Act  Release  No. 
9567  (April  12,  1972);  Milton  Gelfand,  Securities 
Exchange  Act  Release  No.  9510  (March  1, 1972); 
Ben  Zenoff  Company,  Securities  Exchange  Act 
Release  No.  9416  (December  13. 1971);  Rolandi 
Securities  Corporation.  Securities  Exchange  Act 
Release  No.  9397  (November  24. 1971):  Alex 
Kajouras.  Securities  Elxchange  Ad  Release  No.  9372 
(October  15. 1971);  Acme  Securities  Co..  Inc., 
Securities  Exchange  Act  Release  No.  9287  (August 
16,  1971);  David  Tsevi  Kleinman.  Securities 
Exchange  Act  Release  No.  9230  Oune  29. 1971); 
Sentinel  Securities.  Inc..  Securities  Exchange  Act 
Release  No  9047  (December  24, 1970);  Western 
Guaranty  Management  Corp.,  Securities  Exchange 
Act  Release  No  8494  (January  IS,  1969). 
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response  to  the  "back-office"  crises  of 
1963-70. '2  A  Subcommittee  of  the  U.S. 
House  of  Representatives  issued  a  report 
in  which  it  stated  that  some  of  the  major 
causes  of  broker-dealer  failure  during 
this  period  were  inexperience,  the  lack 
of  knowledge  of  rules  and  regulations, 
and  the  lack  of  crucial  skills,  such  as 
bookkeeping,  operational,  and  financial 
expertise,'^  Tho  Subcommittee 
recommended,  am.or.g  other  things, 
more  stringent  and  comprehensive 
examinations  to  improve  regulators' 
control  over  entry  into  the  securities 
industry  and  to  exclude  broker-dealers 
aiid  individuals  lacking  the  necessary 
expertise  aud  competency.  Thus,  one  of 
Congiess'  oven iding  objectives  in 
enacting  iJection  15(b)(7)  was  to  make 
eligibility  criteria  for  entry  into  the 
securities  industry  more  restrictive,  not 
only  with  respect  to  financial  and 
operational  matters,  but  also  with 
respect  to  supen'ision  of  employees  and 
management  concerning  these  matters, 
with  a  view  to  preventing  improper  acts 
by  salespersons.'* 

Section  15(b)(7)  granted  the 
Com.missicn  rulemaking  authority  to 
extend  its  qualification  requirements 
beyond  SECO  broker-dealers  to  include 
all  broker-dealers  registered  with  the 
Commission.  In  1S77,  tiie  Commission 
proposed  Rule  15b7-l,  which  it  never 
adopted,  to  replace  Rule  15b8-l."  The 
Commission  proposed  to  continue  to 
rely  on  the  SROs  to  develop  and 
administer  al!  required  e.xaminations, 
subject  tc  the  Commission's  review  and 
oversight  powers.'*  While  Rule  15b7-l 
would  have  established  minimum 
qualificet-on  requin-ments  for  all 
registered  broker-dealers  and  their 
associated  persons,  because  it  exempted 
NASD  member  firms  from  its  scope  and, 
under  certain  condilior.s,  members  of 
national  securities  exchanges,  its 
substantive  effect  would  not  have  been 


'2  H.R.  Rep.  No.  123,  94th  Cong..  1st  S«s*.  7B 
(1975). 

'^  ■'R9vie\^•  ot  the  SEC  Racords  of  the  Demisa  of 
Sfllacted  Broker-Dealers."  Suff  Study  for  the 
SfMTial  SubcoaTmi'too  on  ln\-B<tii!H(ions.  92d  Coim  . 
Isr  Ses3.  duly  l371)(b8ffliDafter  lofsrrad  loss  ih« 
"Demise  Rupon").    We  boliave  the  jhoiteommg»  of 
lexistingl  ftvaaiinations  wrre  direcUy  roUled  to  the 
fdilure  of  a  number  cf  brokerage  firms  TTio 
fixaminations  should  be  improved  »o  as  to  require 
a  cumprebMii>i>a  knawlni^e  of  the  socurities 
industrv  tied  Uie  reiatdd  rul««  and  r«guiaiion.<  and 
tberebv  laise  Ihs  »uiada/us  to  a  quaiu-professiuoal 
loveJ."  Id.  at  7. 

'*Soe  Demis*  Report  at  28  Cunjiross  also 
iiil'-nded  to  inakequalificabon  standards  uniform 
tiir';U(^ou!  the  industry  for  aii  reentered  broksr- 
datuers  and  thsu  a&Mjt.utieu  |>efSons.  House  Report, 
si.p.-a,  n.l3.  at  76. 

"  Sflcurilies  Exchange  Act  Reluase  No.  13679 
(J'me  2  7.  1977).  42  FH  34326. 

■Id. 


significantly  different  from  that  of  Rule 
15b8-l. 

Since  the  1980s,  the  Commission  has 
found  tliat  the  SROs  have  substantially 
upgraded  their  examination  and  other 
qualification  standnrds  and  believes  that 
SRO  qualification  standards  are 
sufficient.  In  a  1982  release  repropcsing 
Rule  15b7-l.  the  Commission  noted  that 
the  SROs  for  ttie  most  part  had  updated 
their  qtialification  standards  and 
examinations  to  meet  new 
developments  and  securities  products  In 
the  industry,  and  that  it  was  satisfied 
with  those  qualification  standards  and 
therefore  had  determined  not  to  include 
most  broker-dealers  that  are  members  of 
SROs  within  the  scope  of  the  proposed 
rule.'^  Since  that  time,  the  Commission 
has  indicated  its  continued  satisfaction 
with  SRO  qualification  standards  in 
orders  approving  SRO  rule  chantjes  to 
qualification  requirements.'"  For  this 
reason,  the  Commission,  as  it  had  done 
in  Rule  15b8-l,  would  have  limiled 
application  of  proposod  Rule  15b~-l  to 
SECO  broker-dealers. "•'='  In  1983 
Congress  abolished  the  SECO 
program, ^°  and  die  Com.Tiission 
withdrew  proposed  Rule  15b7-l  from 
consideration  ^'-  and  rescinded  Rule 
15b8-l." 

C.  Objectives  of  New  Bale  15b7-l 

The  principal  objective  of  the 
Commission  in  proposing  new  Rule 
1 5b7-l  differs  from  that  of  former  Rule 
15h8-l  and  previously  proposed  Rule 


■'Securities  Exchange  Act  Reiaa»e  Nc.  18710 
[May  4.  1982).  47  PR  20783. 

'"S»e.  e.g  .  Securities  Exrhango  .^:t  Release  No. 
28795  (January  17. 1991)  (order  aoproving  proposed 
rule  change  relating  to  the  Cincinnati  Stock 
Elxchange's  profiaieacy  axaaunationi);  SocuiiLies 
Exchange  Act  Relaas*  Nn.  :5920  (July  15.  1988) 
(order  approvi.if^  Phil«delphi«  Slock  Exrhange  3 
proposed  rule  change  relating  to  con.-liUonf  for 
memtjership  and  association):  Seciinuss  Exchange 
Act  Release  No.  25312  (February  4.  19«8)  [order 
approving  New  York  Stock  Exchangu'«  proposed 
rule  change  relating  to  registrn'ior  requirements  for 
securities  employees  of  member  firms) 

'"Any  norunembei  firm  that  was  a  member  of  a 
nal.onal  secunlios  exchaug<i  and  in  compiianca 
with  iLs  member  jh  u  quajincation  rules  also  would 
have  been  exwm|>t.  nfviiipd  that  it  carr,«d  no 
accounts  of  customers  and  its  ann',AJ  gr'^ss  Income 
deriv^  from  purchases  and  sales  of  !t>curilie« 
olh»wse  than  on  an  exchange  of  which  it  was  a 
member  was  nominal.  This  exemption,  tjo,  was 
containe«i  in  Rule  15b«>-l.  Tt)»  prop<3.«4>J  ru'o,  a 
retTsed.  would  not  have  execr^'.ed  exchange 
metnoers  who  are  not  members  of  the  NASD  and 
who  carried  custodier  accounts  or  received  an 
annual  gross  income  extoeding  SllXlC  from 
securities  transMiions  effected  otherwise  i.^an  on 
'he  exchange  of  which  the  broker-dealer  is  a 
memtw  Secunties  Exchange  Ai:t  Release  No. 
1J679  n.3e  (June  27.  1977).  42  FR  34326. 

'"See  jwpran  4. 

"  .Securttios  Exchange  Act  Release  No.  2O410 
iNovember  22,  19C3),  48  FR  53718 

"Securities  Exchange  Act  RelaeM  No  20409 
(November  22.  1983).  48  FR  S368«. 


15b7-l.  The  latter  two  rules  ware 
intended  to  U|>grad8  qualification 
si.andards  among  broker-dealers  and  to 
ensure  a  unifonnity  of  these 
reouirements  tiiroiighout  the  securities 
industry.  The  rules  were  necessary 
because  NASD  membership  at  the  time 
was  voluntary.  As  discussed  above,  the 
Commission  believes  that  these  rules" 
objectives  have  largely  been 
accomplished.  In  enacting  Section 
15Cb){7),  however.  Congress  was 
concerned  not  only  with  the  level  of 
experience  and  competence  of 
salespersons  in  the  secuntios  industry 
but  also  that  standards  relating  to  these 
areas  would  be  effectively  enforced  by 
the  Commission  as  well  as  the  SROs  as 
to  broker-dealers  that  effect  securities 
transactions.*'  Proposed  new  Rule 
15b7-l  is  intended  to  fulfill  this 
statutory  purpose  by  making  it  a 
violation  of  the  federal  securities  laws 
for  any  registered  broker-dealer  to  effect 
a  securities  transaction  if  the  associated 
person  effecting  such  transaction  is  not 
in  compliance  with  applicable  SRO 
qualification  standards." 

II.  E>escription  of  the  Rule 

Proposed  Rule  15b7-l  would  prohibit 
any  registered  broker-dealer  from 
effecting  a  transaction  in.  or  inducing 
the  purchase  or  sale  of,  any  security 
unless  the  associated  pwrson  of  the 
broker-dealer  effecting  "  such 
transaction,  who  is  required  to  be 
qualified  under  the  rules  of  any  SRO  of 
which  die  broker-dealer  is  a  member,  or 
under  the  rules  of  the  Municipal 
Securities  Rulemaking  Board  ( "MSRB"), 
if  the  broker-dealor  is  subject  to  its 
rules,**  is  qualified  in  accordance  with 


'''  3v»*  supra  ti.2. 

"  In  addiiioii  to  advancing  other  of  the  Ftrhangff 
Act's  purposes,  the  Commusion  balie^'e*  that  the 
propojiad  rriie  furthers  the  purpose  of  Secbon 
15(c)(2)  of  the  Exchange  Act  at  a  meant  r«a«onably 
desigiiad  to  prevent  fraudulent,  dacaptive,  or 
manipulalivc  acts  and  practice*.  15  U  S.C  78o(cM2) 
'Hie  proposed  niia  tar/es  to  prevent  fraudulant 
practices  by  ensuring  that  broker -dealer*  do  not 
engage  In  securities  transactions  through 
unqualified  a&sociatnd  persons  See  also  Sectiooi  3: 
10(b).  15(c)(1).  and  21  (d),(n)and  (f)  of  the 
Exchange  Act.  15  U.S  C  78i;  78i(b);  78o(cHl):  and 
78u  (d)  through  (0- 

"  The  meaning  of  "effecting"  or  "Involved  in 
effecting"  a  securities  transacUon  would  include 
any  fuuctinn  in  connection  with  the  solicitatior^ 
receipt,  or  processing  of  such  transaction  including, 
but  not  limited  to.  (1)  transmission  of  an  order  for 
exaoition.  (2)  execution  of  the  order.  (3)  claarance 
and  settlement  of  the  transaction,  and  (4)  arranging 
for  the  performance  of  any  such  function,  but 
would  not  apply  to  parsona  whose  function  with 
respect  to  a  particular  transaction  is  solely  dericai 
or  ministerial. 

*•  The  nile.^  of  the  KtSRB  apply  to  municipal 
securities  brokers  and  dealers,  as  defined  m 
Sections  3(a)(30)and  3(8K31)  of  the  Exchange  Act 
15  U.S.C  78o<a)(30)  and  (31)  See  Rule  &-2, 

Cootloued 
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the  standards  of  training,  experience, 
competence,  and  other  qualification 
standards  of  such  SRO,  including,  but 
not  limited  to,  submitting  all  required 
forms  and  passing  any  required  tests 
established  by  the  rules  of  the  SRO  The 
Commission  would  be  able  to  proceed 
directly  again.st  any  registered  broker- 
dealer  for  violation  of  the  rule.  The 
Commission  could  also  proceed 
injunctively  or  through  a  cease  and 
desist  order.  In  addition,  the 
Commission  could  proceed 
administratively  against  the  broker- 
dealer  under  Section  15(b)(4)  ^^  for 
violating  a  Commission  rule. 

As  a  general  matter,  the  qualification 
rules  of  the  following  SROs  would  be 
implicated  by  the  proposed  rule:  the 
NASD,  the  MSRB.  the  American  Stock 
Exchange  ("Amex"),  the  Boston  Stock 
Exchange  ("BSE"),  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE "),  the 
Cincinnati  Stock  Exchange  ("CSE"),  the 
Midwest  Stock  Exchange  ("MSE"),  the 
New  York  Stock  Exchange  ("NYSE"), 
the  Pacific  Stock  Exchange  ("PSE"),  and 
the  Philadelphia  Stock  Exchange 
("Phlx").=» 


.Standards  of  ProfessionaJ  Qualification,  and  Rule 
(^-3.  rJassificalion  of  Principles  and 
Representatives:  Numerical  Requirements;  Testing, 
MSRB  Manual  (CCH)  11  3506,  3511. 

■"15  use.  780(b)(4). 

'"  For  example,  the  qualification  rules  of  the 
respective  SROs  would  currently  include  the 
following: 

NASD:  (Jualifications  of  Members  and  .fssociated 
Persons;  Registered  Representatives  and  Associated 
Persons;  NASD  By-Laws.  Articles  11  and  IV 
(including  Schedule  C),  NASD  Manual  (CCH)  11 
1121-1124, 1151. 

MSRB;  Classification  of  Principals  and 
Representatives;  Statutory  Disqualifications: 
Information  Concerning  Associated  Persons:  MSRB 
General  Rules.  Rules  G-2,  G-3.  G-4.  and  G-7. 
MSRB  Manual  (CCH)  11  3506.  3511,  3516,  3531. 

Amex:  American  Stock  Exchange,  General  and 
Floor  Rules:  Denial  of  Membership.  Rule  40  (CCH) 
1  9244;  Examination  Requiramenls.  Rule  50  (CCH) 
1  9245.  American  Slock  Exchange  Constitution, 
Article  rv.  .Membership,  Section  2  (b).  Approval  of 
Members  and  Persons  Associated  with  Memlwr 
Organizations  (CCH)  1  9032. 

BSE:  Boston  Stock  Exchange  Constitution,  Article 
IX,  Membership.  Section  3  (CCH)  1  1253. 

CBOE:  Chicago  Board  Options  Exchange  Rules, 
Membership,  Chapter  HI,  Rule  3.5  (CCH)  1  2055. 

CSE:  The  Gncinnali  Stock  Exchange,  By-Laws 
and  Rules:  Article  U,  Section  4,  Exchange 
Membership — Membership  Eligibility;  Article  11, 
Section  5 — Restrictions  on  Admittance  to  or 
Continuance  in  Membership  and  Association; 
Article  II.  Section  6 — .•\pplication  Procedures  for 
Admission  as  a  Member  or  as  an  Associated  Person 
of  a  Member;  Article  U,  Section  7— Procedures  for 
Discontinuance  of  Exchange  Membership  or 
Association  with  a  Member. 

MSE:  Midwest  Stock  Exchange  Rules: 
Registration  and  Approval  of  Members  and  Member 
Organization  Personnel.  Article  VI,  Rule  2  (CCH)  1 
1502,  Training  and  Examination  of  Registrants, 
Article  VI,  Rule  3  (CCH)  1  1503. 

NYSE  New  York  Slock  Exchange,  General  Rules: 
Employees — Registration,  Approval.  Records,  Rule 
345  (CCH)  1  2345;  LimiUtions— Employment  and 


in.  Conclusion  and  Request  for 
Comments 

The  Commission  beUeves  that  the 
proposed  rule  enhances  investor 
protection  by  prohibiting  broker-dealers 
from  effecting  securities  transactions 
where  their  associated  persons  effecting 
such  transactions  have  not  met  SRO 
qualification  requirements.  The 
proposed  rule  would  also  significantly 
enhance  the  Commission's  ability  to 
ensure  compliance  of  broker-dealers  and 
associated  persons  with  SRO 
qualification  standards,  thus  promoting 
the  policy  that  Congress  established  in 
Section  15(b)(7)  of  the  Exchange  Act. 
The  Commission  solicits  comments  on 
proposed  Rule  15b7-l.  Specifically,  the 
Commission  is  interested  in  receiving 
comments  with  respect  to  the 
completeness  of  the  SRO  rules  that  are 
listed  in  connection  with  the  discussion 
in  Part  11  above,  and  whether  they 
should  be  narrowed,  or  supplemented, 
by  other  SRO  rules.  The  Commission 
also  seeks  comment  regarding  what 
level  of  involvement  by  an  unqualified 
associated  person  in  a  particular 
securities  transaction  should  trigger  the 
proposed  rule's  prohibition? 

IV.  Efiiects  on  Competition  and 
Regulatory  Flexibility  Act 
Considerations 

Section  23(a)  of  the  Exchange  Act  ^* 
requires  that  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  the  impact  on  competition 
of  those  rules,  if  any,  and  to  balance  that 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  preliminarily  is  of  the  view 
that  adoption  of  the  proposed  rule 
would  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act. 

In  addition.  Section  3(a)  of  the 
Regulatory  Flexibility  Act  (the 
"RFA")  ^°  requires  the  Commission  to 
undertake  an  initial  regulatory 


Association  with  Members  and  Member 
Organizations.  Rule  346  (CCH)  1  2345;  Member  and 
Allied  Member  Examination  Requirements,  Rule 
304A  (CCH)  1  2304A. 

PSE:  Pacific  Stock  Exchange,  Rules:  Denial  of  and 
Conditions  of  Membership,  Rules  1.4(a),  1  4fb) 
(CCH)  11  3063,  3065;  Principal  Examination.  Rule 
1.7  (CCH)  1  3133.  Employee  Supervision.  Rule 
1.15(d)  (CCH)  1  3199;  Notification  to  Exchange, 
Rule  1  15(e)  (CCH)  1  3201;  Registered  Employees, 
Rule  1.16(a)  (CCH)  1  3211;  Registration  Procedure, 
Rule  1.16(b)  (CCH)  1  3213;  Examinations,  Rule 
1.16(c)  (CCH)  13215. 

Phbc:  Philadelphia  Stock  Exchange.  Rules;  Denial 
of  and  Conditions  to  Membership,  Rule  901  (CCH) 
12900A. 

"15U.S.C.  78w(a)(2). 

'"5  U.S.C.  603(a). 


flexibility  analysis  of  the  impact  of  a 
proposed  rule  on  small  entities,  unless 
the  Chairman  certifies  that  the  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.^'  The 
application  of  the  RFA  to  proposed  Rule 
15b7-l  is  hmited.  Although  the  rule 
will  enable  the  Commission  to  proceed 
against  broker-dealers  for  effecting 
securities  transactions  while  not  in 
compliance  with  SRO  standards,  they 
already  must  comply  with  such 
standards.  Accordingly,  the  Chairman 
has  certified  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subiects  in  17  C311  Part  240 

Broker-Dealers,  Securities. 

Statutory  Basis  and  Text  of  Proposed 
Rule 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows:  « 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1,  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g,  77j, 
77s,  77eee,  77ggg,  77nnn,  77sss,  77ttt,  780, 
78d.  78i,  78),  781,  78m,  78n,  78o,  78p,  78s, 
78w.  78x,  78/i(d).  79q.  79t,  80a-20.  80a-23. 
80a-29.  80a-37,  80b-3,  80b-4  and  80b-ll. 
unless  otherwise  noted. 
•         •         •         •         • 

2.  By  adding  §  240.15b7-l  to  read  as 
follows: 

§240.15b7-1     Compliance  with 
qualification  requirement*  of  Mif-regutatory 
organizations. 

No  registered  broker  or  dealer  shall 
effect  any  transaction  in,  or  induce  the 
purchase  or  sale  of.  any  security  unless 
the  natural  person  or  natural  persons 
associated  with  such  broker  or  dealer 
who  effects  or  is  involved  in  effecting 
such  transaction,  is  registered  or 
approved  in  accordance  with  the 
standards  of  training,  experience, 
competence,  and  other  qualification 
standards  (including  but  not  limited  to 
submitting  and  maintaining  all  required 
forms,  paying  all  required  fees,  and 
passing  any  required  examinations) 
established  by  the  rules  of  any  national 
securities  exchange  or  national 
securities  association  of  which  such 
broker  or  dealer  is  a  member  or  under 
the  rules  of  the  Municipal  Securities 


" 5  use.  605(b). 
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Rulemaking  Board  (if  it  is  subject  to  the 
rules  of  that  organization). 

Dated;  March  19. 1993. 
By  the  Commission, 
Margaret  H.  McFarlaad, 

Drp  u  ty  Secretary. 

;FR  Doc.  S3-6674  Filed  3-24-93;  8:45  am] 

BiUJJW  CODE  WIO-OI-P 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  229  , 

RIN  3220-AA60 

Social  Security  Overall  Minimum 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rfiilroad  Retirement 
Board  (Board)  hereby  proposes  to  add  a 
new  part  229  to  its  regulations  which 
explains  under  what  circumstances  an 
individual's  annuity  is  increased  so  that 
it  equals  a  minimum  rate  provided  for 
iii  the  Railroad  Retirement  Act. 
.Mihough  such  a  guarantee  is  provided 
for  by  statute,  how  and  when  it  applies 
has  never  been  explained  by  regulation. 
DATES:  Comments  must  be  received  by 
April  26.  1993. 

ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  IHinois  60611. 
FOR  FURTHER  iKFORMATtON  CONTACT: 
Thomas  W.  Sad''>r,  Assistant  Creneral 
Counsel,  Reilro'  i  Retirement  Board, 
844  Rush  Str3et,  Chicago,  Illinois  60611. 
(312)  751-4511;  TDD  (312)  751^701. 
!^!JPF»EMENTA?Y  LNFORMATtON:  Section 
3(fJ(3)  cf  the  Railroad  Retirement  Act  of 
1974  guaranteas  that  the  total  annuities 
payable  to  an  cnnployee  and  spouse, 
including  the  ve.it^^d  dual  bonefit,  but 
not  the  supplemental  annuity,  will  not 
be  less  than  100  percent  of  the  total 
fa.T.ily  benefits  payable  under  the  Social 
Se(  urity  Act  if  the  employee's  railroad 
service  otter  1°36  were  credited  as 
social  security  earnings.  This  guarantee 
is  called  the  Soclul  Security  Overall 
Minimum  GuarL.'^tee,  or  sometimes  the 
Special  Guarantoe  or  Special  Guarantee 
Rato,  and  is  abbreviated  for  purposes  of 
this  part  as  0/M  cr,  in  the  case  of  a 
disability  overall  minimum,  DIB  0/M. 
In  this  part  the  P.'ird  proposes  to 
e.xplain  when  an  uunuity  can  be 
increased  undei"  ;his  guarantee  and  how 
the  increased  amount  is  determined. 

Subpart  A — General 

Contains  an  Ijitroduction  (proposed 
§  229.1),  Definitions  applicable  to  this 
part  (proposed  §  229.2),  explains  part 
229's  relations  to  other  parts  of  the 


Board's  regulations  (proposed  §229.3) 
and  how  to  apply  for  the  0.^  (§  229.4). 

Subpart  B — Social  Security  Overall 
Minimum  Guarantee  Defined 

Defines  in  general  terms  what  the  0/ 
M  guarantee  is  (§  229.10)  and  explains 
in  general  terms  its  computation 
(§229  11). 

Subpart  C — Eligibility  for  Increase 
Under  the  Cherall  Minimum 

Proposed  §  229.20  describes  when  the 
employee-annuitant  is  eligible  for  an 
increase  in  his  or  her  annuity  under  the 
0/M  Proposed  §  229.21  describes  when 
a  spouse  annuity  may  be  increased 
under  the  0/M.  Proposed  §  220.22 
indicates  the  earliest  date  on  which  the 
O/M  may  be  paid. 

Subpart  D — Family  Members  Included 
in  Overall  Minimum  Computation 

In  computing  the  0/M  for  an 
employee-annuitant,  the  formula  may 
include  the  benefits  that  would  be 
payable  to  his  or  her  spouse,  divorced 
spouse,  or  child  had  he  or  she  been 
covered  under  the  Social  Security  Act. 
Proposed  §§229.30-229.33  describe 
when  a  spouse,  divorced  spouse,  or 
child  may  be  included  in  tlie  0/M 
computation. 

Subpart  E — When  Entitlement  Under 
the  Overall  Minimum  Ends 

Proposed  §  229.40  describes  when  an 
increase  in  the  employee  or  spouse 
annuity  under  the  0/M  must  terminate. 
Proposed  §  229.41  describes  when  a 
spouse  can  no  longer  be  included  in  the 
employee's  O.'M  computation.  Proposed 
§  229  42  and  proposed  §  229.43  provide 
when  a  child  and  when  a  divorced 
spouse  may  no  longer  be  included  in 
this  computation. 

Subpart  F — Computation  of  the  Overall 
Minimum  Rate 

Proposed  §§  229.45-229.47  describe 
the  actual  computation  of  the  0/M. 
Proposed  §  229.48  describes  the  family 
maximum,  which  is  a  provision  in  the 
Social  Security  Act  which  puts  a  ceiling 
on  the  amount  of  benefits  which  may  be 
paid  on  an  individual's  wage  record. 
Proposed  §  229.49  shows  how  the  0/M 
may  be  adjusted  for  the  family 
maximum  as  the  result  of  changes  in  the 
com.position  of  the  family  group  which 
is  used  in  the  computation  of  the  0/M. 
Proposed  §  229.50  explains  when  the  0/ 
M  is  reduced  for  age  if  it  becomes 
payable  before  the  employee  or  spouse 
attain  retirement  age.  The  age  reduction 
factor  provided  for  in  proposed  §  229.50 
may  itself  be  adjusted  if  the  O/M  is  not 
paid  for  certain  months  prior  to  the 
employee's  attaining  retirement  age,  or 


if  the  employee  becomes  eligible  for  a 
DIB  0/M  before  retirement  age. 
Proposed  §  229.51  explains  this 
adjustment.  Proposed  §  229  52  explains 
that  if  an  employee  was  receiving  a 
reduced  age  0/M  prior  to  becoming 
eligible  for  a  DIB  0/M,  the  age  reduction 
is  recomputed  as  if  the  employee  were 
retirement  age  on  the  effective  date  of 
the  DIB  0/M.  Proposed  §§  229  53- 
229.56  explain  how  receipt  of  a  social 
security  benefit  will  reduce  any  O/M 
payable.  Proposed  §  229.57  explains 
how  an  0/M  is  computed  if  a  spouse  is 
eligible  for  both  a  spouse  annuity  and 
an  employee  annuity.  Proposed  §  229.58 
explains  various  rounding  rules  used  in 
computing  the  0/M. 

Subpart  G — Reduction  for  Worker's 
Compensation  or  Disability  BeneSts 
Under  a  Federal,  State,  or  Local  Law  or 
Plan 

Proposed  §  229.65  explains  how  the 
DIB  0/M  is  reduced  for  receipt  of  a 
worker's  compensation  benefit  or  public 
disability  benefit.  Proposed  §  229.66 
describes  how  this  reduction  amount 
changes  as  a  result  of  a  change  in  a 
family  group  included  in  the 
computation  of  the  DIB  O^M  or  as  the 
result  of  a  change  in  the  amount  of 
worker's  compensation  or  public 
disability  benefit.  Proposed  §  229.67 
provides  that  ell  benefits  reduced  for 
such  worker's  compensation  or  pubUc 
disability  benefit  must  be  periodically 
recomputed.  However,  the  redetermined 
rate  is  used  only  if  it  is  higher  than  the 
previous  rote.  Proposed  §  229.68 
provides  that  the  reduction  for  worker's 
compensation  or  public  disability 
benefit  is  applied  after  any  age 
reduction  and  reduction  for  the  family 
maximum. 

Subpart  H — Miscellaneous  Deductions 
and  Reductions 

Proposed  §§229.80-229.85  describe 
various  events  which  may  also  cause  a 
reduction  in  the  0/M  rate. 

Subpart  I — Payment  of  the  Overall 
Minimum  Rate 

Proposed  §  229.90  provides  that  . 
where  both  the  employee  and  spouse 
are  entitled  to  annuities  and  the  0/M 
rate  is  higher  than  the  combined 
annuity  rates  (a  rare  instance),  the 
employee  receives  two-thirds  of  the  0/ 
M  rate  and  the  spouse  the  remaining 
one-third.  Proposed  §  229.91  describes 
how  the  0/\l  rate  is  paid  when  it  is  only 
payable  for  part  of  the  m.onth. 

'The  Boara  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysis  is  rwquired.  The 
information  collections  imposed  by  this 
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part  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  3220-0083. 

List  of  Subjects  in  20  CFR  Part  229 

Railroad  employees.  Railroad 
retirement. 

For  the  reasons  set  forth  in  the 
preamble,  title  20,  Chapter  n  of  the  Code 
of  Federal  Ri^^uletions  is  proposed  to  be 
amended  by  adding  part  229  to  read  as 
follows; 

FA«T  229— SOCIAL  SECURTTY 
OVERALL  MINIMUM  GUARANTEE 

Sutjpart  A — Geoeral 

Soc 

229.1  Introduction. 

229.2  D«ffnitiona. 

229  3  Other  r««uIatioB*  leiated  to  thi«  part. 
229.4  Applying  for  the  overall  mlciisum. 

Subpart  B— Social  Security  OversH 
Minimum  Guarantee  Defined 

229  10  What  the  social  security  ovtirall 

minimum  guarantee  is. 
229  11  100  percaat  o¥«5ill  minimum. 

Subpen  e— EitgtbWtr  for  htcresse  \M49r 
the  OvamN  MnMiMim 

229.20  When  an  employee  is  eligible  for  an 
ifloease  under  the  overaJJ  icinimum. 

229.21  When  a  spouse  is  eligible  for  an 
increase  uoder  Che  ovflrall  mlaimum. 

229.22  Begjnningdateof  increase  under 
overall  nuaunum. 

Subpart  D    TamWy  l^emtoora  inctuded  in 
OveraK  MMmtim  CompMUtlon 

229.30  Who  can  be  included  in  the 

computation  of  an  annuity  under  the 

overall  iBimmum. 
229.21  When  a  spouse  can  be  inclutiad  in 

the  computatioa  of  the  overall  minimum 

rate 

229.32  When  a  child  can  be  included  in  the 
computation  of  the  oversi!  minimum 
rate. 

229.33  When  a  iitvorr:ed  spouse  can  be 
included  in  the  computation  of  the 
overall  minimum  rate. 

Subpart  E— ¥irt»«n  EntM«in*n«  Under  ttte 
Overall  Minimum  End» 

229.40  When  an  annuity  increase  under  the 
overall  mtnimum  enda. 

229.41  When  a  spouse  can  no  longer  b» 
included  in  computm§  an  axuiuitv  rate 
under  the  overall  nioimum. 

229.42  Whan  a  child  can  no  longer  be 
included  in  computing  an  annuity  rate 
under  the  overall  minimum. 

220.43  When  a  divorced'  spouse  can  no 
longer  be  included  in  computing  an 
annuity  undo'  tlie  overall  minunum. 

Suispart  F — Computation  of  Ote  Overait 
RHfiimum  Forte 

229.45  Employee  benefit. 

229.46  Spouse  or  dlvorccrf  spouse  benefit. 

229.47  Child's  benefit 
229. 4J)  Family  majrimum. 

229  4»  Ad{u«ineDt  of  benefita uoder  ftimily 
i  ftnrdienp  to  famiiy-graDp. 


229.50  Age  reduction  in  employee  or  spouse 
benefit. 

229.51  Adju.stment  of  age  n»duction. 

229.52  Age  reduction  when  a  seduced  age  O/ 
M  is  effective  before  DIB  O/M. 

229.53  Reduction  for  social  security  benefits 
on  employee's  wage  record. 

228.34  Reduction  for  social  security  benefit 
paid  to  employee  on  another  person's 
earnings  record. 

229.55  Reduction  fcr  spouse  social  security 
benefit. 

229.56  Reduction  for  child's  social  security 
benefit. 

229.57  Reduction  in  spouse  overall 
minimum  benefit  for  employee  annuity. 

229.58  Rounding  of  overall  minimum 
amounts. 

Subpart  G— Reduction  tor  Wortier*« 
C«mpwtai»tion  or  QisabUlty  Benefit*  Under 
•  Federal,  State,  or  Local  Lew  or  Plan 

229.65  Initial  reduction. 

229.66  (Changes  in  reducrion  amount. 

229.67  Redeternrinetion  of  reduction. 
229  68  Re(iiK:tion  of  DIB  O/M. 

Sut>p(Nl  H— Miscetteneeus  Dedwcttone  and 

Reductlor^e 

229.80  Earnings  Restrictions. 

229.81  Refusal  to  accept  vocationel 
rehabilitation 

229.82  Failure  to  have  child  in  care. 
229  83  Deportation. 

229  84  Conviction  foe  subversive  activitiea. 
229.85  Substantial  gainful  activity  by  blind 
employee  or  child. 

Subpart  I — Payment  of  Overait  Minimum 

Rata 

229.90    Proportionate  shares  of  overall 

minimum. 
229.31     Payment  of  the  overall  mlninuun  tor 

part  of  a  month. 
Authority:  45  U.S.C.  221(f)(t)t5). 

Subpwt  A — General 

§229.1     Introduction. 

This  part  explains  when  an  annaity 
can  be  increased  under  the  social 
mcurity  overall  nhnimum  guarantee, 
also  sometimes  referred  to  as  the 
"special  guaranty",  and  how  the 
increased  amount  is  determined. 
Deductions  and  redxictions  in  the 
overall  minimum  rate  are  explained. 

1 229.2    DefmMione. 

The  following  definitions  are  used  in 
this  pert; 

i4ruiu/ty  means  a  payment  luider  the 
Railroad  Retirement  Act  due  and 
pavabie  to  an  entitled  claimant  for  a 
calendar  month  and  made  lo  him  or  her 
on  the  first  day  of  the  following  month. 
The  recipient  of  an  annuity  is  called  an 
annuitant. 

Average  ladextfd  Moathiy  Easnings  or 
"filME"  means  the  avwage  of  the 
ampkiyee's  monthly  creditable  esmings 
in  both  railroad  and  social  security 
covered  amoloyment  in  the  years  ustKi 
in  computing  the  Primary  IiKnrance 


Amount,  after  tha  earnings  are  adjusted 
or  "indexed".  The  indexing  i»8  means 
of  expressing  prior  years  eaxAings  in 
terms  of  their  current  dollar  value.  II  is 
based  on  increases  in  the  average  wages 
of  all  wage  samers  from  1951  through 
the  second  year  before  the  year  the 
worker  dies  or  becomes  eligible  for 
benefits. 

Contribution  and  benefit  base  meana 
the  maximum  earnings  used  In 
computing  a  social  seaarity  benefit 
under  section  230  of  the  Social  Seoirity 
Act. 

1974  Act  means  the  Railroad 
Retirement  Act  approved  October  16, 
1974,  including  all  amendments. 

Railroad  formula  rate  means  the 
amount  computed  in  accord  with  tha 
regular  railroad  computations  Isecticns 
3(a),  3(b)  and  3(h)  of  the  Raiboad 
Retirement  Act). 

Rptireinent  age  means  age  65,  with 
respect  to  an  employee  or  spouse  who 
attains  age  62  before  January  1,  2000 
(age  60  in  the  case  of  a  widow{er). 
remarried  widow(er)  or  survi%'ing 
divorced  spouse).  For  an  employee  or 
spouse  who  attains  age  62  (or  age  60  in 
the  case  of  a  widow(er),  remarried 
widow(er),  or  surviving  divorced 
spouse)  after  December  31, 199^, 
retirement  age  means  the  age  provided 
for  in  section  216U)  of  the  Social 
Security  Act. 

§229.3    Other  reguietlorM  reisled  to  tMa 
perl 

This  part  is  related  to  a  number  of 
other  parts  of  this  chapter  (listed 
numerically); 

Part  216  describes  when  a  person  Is 
eligible  fior  an  annuity  under  the  Raib'oad 
Ratirement  Act. 

Part  217  describes  how  to  apply  fer  an 
annuity  or  for  lump-sura  payments. 

Part  218  sets  forth  the  beginning  and 
ending  dates  of  annuities. 

Part  21 9  sets  out  what  evidence  is 
necessary  to  prove  eligibility  and  fh» 
relationships  described  in  this  part. 

Part  220  describes  when  a  person  is 
eligible  for  a  disability  annuity  under  the 
Railroad  Retirement  Act  or  a  period  of 
disabilit>-  under  the  Social  Security  Act. 

Part  222  describes  the  femlly  relationships 
which  may  cause  an  annuity  to  be  increased 
under  this  part. 

Part  225  explains  how  Primary  Insnranre 
Amounts  (PlA's)  are  camputsd. 

§  229.4    Apptying  fof  the  overeit  mlniniMnv 

The  Board  may  require  an  annuitant 
lo  provide  information  regarding  his  or 
her  family  and  regarding  his  or  her 
earnings  from  employment  and  self- 
employment  in  order  to  determine 
whether  the  cieiraani  or  annuitaBt 
qualifies  ior  the  overall  miniiauni. 

(Approved  by  tiie  OfRce  of  MeaagMBent  and 
Budget  under  control  number  3221^-8083.1 
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Subpart  B— Social  Security  Overall 
Minimum  Quarantee  [>eflr>ed 

S  229.10    )NhaH  th«  •oclal  MCuHty  overall 
minimum  guaranto*  is. 

The  social  security  overall  minimum 
guarantee  is  the  amount  of  total  family 
benefits  which  would  be  paid  under  the 
Social  Seciuity  Act  if  the  employee's 
railroad  service  had  been  covered  by 
that  Act.  A  100  percent  overall 
minimum  beneht  may  be  paid,  as 
described  in  §  229.11.  A  100  percent 
overall  minimum  based  on  age  (age  O/ 
M)  may  be  payable  when  the  employee 
is  62  years  old.  The  age  0/M  is  reduced 
for  age  for  months  in  which  the  0/M  is 
payable  before  the  employee  attains 
retirement  age.  An  overall  minimum 
may  also  be  payable  before  age  62  based 
on  an  employee's  disability  (DIB  0/M). 
The  DIB  0/M  is  not  reduced  for  age. 

§229.11     100  percent  overall  minimum. 

Section  3(f)(3)  of  the  1974  Act 
guarantees  that  the  total  annuities 
payable  to  the  employee  and  spouse, 
including  the  vested  dual  benefits  but 
not  including  a  supplemental  annuity, 
will  not  be  less  than  100  percent  of  the 
total  family  benefits  payable  under  the 
Social  Security  Act  if  the  employee's 
railroad  service  after  1936  were  credited 
as  social  security  earnings.  Subpart  F 
describes  how  the  100  percent  overall 
minimum  rate  is  computed. 

Subpart  C — Eligibility  for  Ir^crea&e 
Under  the  Overall  Minimum 

§  229.20    When  an  employee  i«  eligible  for 
an  increaae  under  the  overall  minimum. 

(a)  Cherall  minirnum  based  on  age. 
An  employee  annuity  can  be  increased 
under  the  age  O/M  if  all  the  following 
conditions  are  met: 

(1)  The  employee  is  entitled  to  an  age 
or  disability  annuity  as  shown  in  part 
216  of  this  chapter. 

(2)  The  employee  is  at  least  62  years 
old  throughout  the  whole  month.  The 
0/M  is  reduced  for  each  month  it  is 
payable  before  the  month  the  employee 
attains  retirement  age. 

(3)  The  employee  is  fully  insured 
under  section  214  or  227  of  the  Social 
Security  Act  based  on  railroad  and 
social  security  earnings. 

(b)  Overall  minimum  based  on 
disability.  An  employee  annuity  can  be 
increased  imder  the  DIB  0/M  if  the 
employee  is  under  retirement  age,  and 

(1)  Is  entitled  to  an  age  or  disability 
annuity;  and 

(2)  Is  disabled  under  §  404.1505  of 
this  title;  and 

(3)  Is  insured  for  a  disabiUty  benefit 
under  §  404.130  of  this  title  based  upon 
combined  railroad  and  social  security 
earnings. 


(c)  Spouse  with  child  in  care  or 
spouse  retirement  age  or  older.  If  the 
employee  has  not  attained  the  age 
required  to  qualify  the  spouse  for  a 
spouse  annuity  but  the  employee  meets 
the  conditions  of  paragraph  (a)  or  (b)  of 
this  section,  the  employee  annuity  can 
be  increased  under  the  overall 
minimum  if; 

(1)  The  employee  and  spouse 
complete  the  required  statements 
concerning  the  family  and  earnings  as 
provided  for  in  §  229.4  of  this  part;  and 

(2)  The  spouse  meets  the  marriage 
requirements  as  provided  for  in  part  222 
of  this  chapter;  and 

(3)  The  spouse  has  an  eligible  child  in 
care,  or  the  spouse  is  retirement  age  or 
older.  -I 

(d)  Spouse  election.  If  the  employee 
has  not  attained  the  age  required  to 
qualify  the  spouse  for  a  spouse  annuity 
but  the  employee  meets  the  conditions 
of  paragraph  (a)  or  (b)  of  this  section,  the 
employee  annuity  can  be  increased 
under  the  overall  minimum  if: 

(1)  The  employee  and  spouse 
complete  the  required  statements 
concerning  the  family  and  earnings  as 
provided  for  in  §  229.4  of  this  part,  and 

(2)  The  spouse  meets  tlie  marriage 
requirements  as  provided  for  in  part  222 
of  this  chapter;  and 

(3)  The  spouse  is  between  age  62  and 
retirement  age  and  does  not  have  a  child 
in  care:  and 

(4)  The  spouse  files  an  election  to  be 
included. 

§229.21     When  a  apouae  i«  eligible  for  an 
increase  under  ttM  overali  minimum. 

Normally,  only  the  employee  annuity 
receives  the  amount  of  the  overall 
minimum  increase.  However,  a  spouse 
annuity  may  be  increased  under  the  0/ 
M  in  cases  in  which  the  0/M  benefit 
amount  exceeds  the  total  amount  of  the 
employee  and  spouse  annuity. 

§229.22    Beginning  date  of  increaae  under 
overall  minimum. 

(a)  Employee  age  0/M.  An  increase 
under  the  overall  minimum  in  an 
employee  annuity  based  on  age  can  be 
paid  beginning  with  the  later  of: 

(1)  The  first  day  of  the  first  full  month 
throughout  which  the  employee  is  age 
62;  or 

(2)  The  beginning  date  of  tlie 
employee's  age  or  disability  annuity;  or 

(3)  "The  first  month  of  the  quarter  in 
which  the  employee  becomes  insured 
under  section  214  or  227  of  the  Social 
Security  Act  based  on  railroad  and 
social  security  earnings;  or 

(4)  The  month  the  employee  attains 
retirement  age,  if  a  DIB  0/M  was  paid 
in  the  previous  month.  A  DIB  0/M  is 
changed  to  an  age  0/M  in  the  month  the 
employee  attains  retirement  age. 


(b)  Employee  DIB  O/M  An  increase 
under  the  overall  minimum  in  an 
employee  annuity  based  on  disability 
can  be  paid  beginning  with  the  later 
of— 

(1)  The  beginning  date  of  the 
employee's  disability  annuity;  or 

(2)  The  month  after  the  month  in 
which  the  disability  waiting  period 
described  in  §  404.315(d)  of  this  title 
ends;  or 

(3)  If  no  disability  waiting  period  is 
required,  the  first  month  in  which  the 
employee  is  disabled  and  is  insured  for 
a  disability  benefit  under  §  404  130  of 
this  title.  ' 

(c)  Spouse.  An  increase  in  a  spouse 
annuity  under  the  overall  minimum  can 
be  paid  on  the  later  of 

(1)  The  date  the  increase  in  the 
employee's  annuity  is  paid;  or 

(2)  The  date  the  spouse  is  both 
eligible  under  the  0/M  and  entitled  to 
a  spouse  annuity. 

Subpart  D — Family  Members  included 
in  Overall  Minimum  Computation 

§229.30    Who  can  be  Included  In  the 
computation  of  an  annuity  under  the  overall 
minimum. 

(a)  Spouse.  In  order  to  be  included  as 
a  spouse  in  the  computation  of  the 
overall  minimum  rate,  a  person  must  be 
the  employee's  wife  or  husband,  as 
defined  in  part  222  of  this  chapter,  as  of 
the  date  described  in§22931ofLhis 
part  The  spouse  must  also  be  62  years 
or  older  throughout  the  whole  month  in 
which  he  or  she  is  first  included  or  have 
the  employee's  child  who  is  under  16 
years  old  or  disabled  (before  attaining 
age  22)  in  his  or  her  care.  If  a  spouse  is 
62  years  old  or  older  and  under 
retirement  age,  and  does  not  have  an 
eligible  child  in  his  or  her  care,  the 
spouse  will  be  included  only  if  he  or 
she  requests  the  payment  of  a  reduced 
spouse  annuity. 

(b)  Child.  In  order  to  be  included  as 

a  child  in  the  computation  of  the  overall 
minimum,  a  person  must  meet  the 
following  requirements  as  of  the  date 
described  in  §229.32  of  this  part.  The 
person  mu.st  be: 

(1)  The  employee's  child  as  defined  in 
part  222  of  this  chapter;  and 

(2)  Dependent  on  the  employee,  as 
shown  in  part  222  of  this  chapter;  and 

(3)  Not  married;  and  either 

(4)  Under  18  years  old,  or  18  years  old 
to  19  years  old  and  a  full-time  student, 
as  defined  in  part  216  of  this  chapter,  or 
18  years  old  or  older  and  disabled  for 
any  regular  employm.ent  (see  part  220  of 
this  chapter)  before  attaining  age  22. 

(c)  Divorced  spouse.  In  order  to  be 
included  as  a  divorced  spou.se  in  the 
computation  of  the  overall  minimum,  a 
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penoa  BMist  be  afifibts  for  •  baoafit  as 
a  divorcad  spouaa  uader  (ha  Railroail 
RetiiamflDt  Act  am  ei  ttaa  data  daacribed 
in  §  229.33  of  thia  part. 

S229.31    Whan  a  apcuaa  can  tM  Inclwciad 
In  ttM  computalton  of  ttM  ovaratt  minimum 


(a)  A  spouse  who  is  married  to  the 
employee  when  the  employee's 
application  is  filed  can  be  rnciuded  in 
the  computation  of  the  overall 
minimum  rate  beginning  in  the  later  of 
the  month  in  which — 

(1)  The  employee  first  is  eligibiB  for 
an  increase  ;n  his  or  her  annuity  under 
the  overali  minimum,  as  shown  in 
§229.22  of  Ih^spart.or 

(2)  Tbe  spcuse  first  becomes  eligible 
to  be  included  under  the  overall 
minimum,  as  sbown  in  §  229.30  of  this 
part. 

(b)  A  spou«e  who  marries  the 
employee  after  the  employee 
application  is  filed  can  be  included  in 
the  overall  minimum  computation  in 
the  month, in  wrhich  he  or  she  becomes 
eligible,  as  shovm  in  §  229.30  of  this 
part,  if  the  overall  minimum  rate  is 
already  payable  in  the  previous  month. 
If  the  railroad  formula  rate  is  peyabte  in 
the  month  baibre  the  spouse  becomes 
eligible,  the  spouse  can  be  included  in 
the  overall  minimum  computation  in 
the  later  of  the  month  in  which: 

(1)  The  employee  first  is  eligible  for 
an  increase  in  his  or  her  annuity  rate 
under  the  overall  minimum,  as  shown 
in  §  229.22;  or 

(2)  The  spouse  annuity  begins. 

§  229.33    When  a  chUd  can  be  incHi^led  In 
the  eooiputation  at  Vm  overall  niiintmum 
rata. 

A  child  who  meets  the  requirements 
of  §  229.30(b)  of  this  paragraph  can  be 
included  in  the  computation  of  the 
overall  minimum  rate  in  the  month  in 
which: 

(a)  The  employee  first  is  eligible  for 
an  tncraasa  in  his  or  her  annuity  rate 
under  tiie  cvorail  minimum,  as  shown 
in  §229  22of  this  Dart;  or 

!b)  In  the  case  ot  a  child  bom  or 
adopted  by  the  employee  after  the 
employee's  annuity  beginning  date, 
suth  child  can  be  included  only  when 
tl-e  overall  miiiimum  rate  is  already 
payable  in  the  month  before  the  month 
in  which  the  cl^ald  is  bom,  or  adopted 
except  where: 

{1  j  The  child  is  bom  cr  adcplod  prior 
to  the  employee's  attaining  age  02  or 
becoming  eligible  for  a  period  of 
dJsabiliiy  (see  §  220.36  of  this  chapter); 
or 

(2)  Tha  child  who  is  adopted  after  the 
employee's  annuity  beginning  date 
meets  the  dependency  requiraments  set 
forth  in  §  222.53  of  this  part 


(c)  In  the  case  of  a  chUd  who  baa 
attained  age  18  and  has  become  re- 
entitled  as  a  kll-tiinestudflat  or 
disabled  child,  as  deMrribed  in  §229.30 
of  this  part,  sucii  child  can  only  be 
included  when  the  overall  mininrani 
rate  is  already  payable  in  the  month 
before  the  month  the  child  becomes  re- 
entitled. 

§225.33  Whan  a  ilivercad  apewaa  can  be 
InchKtod  In  tha  computation  o(  the  ovafaH 
mintmumrata. 

A  divorced  spouse  annuitant  can  be 
included  in  the  computation  of  the 
overall  minimum  rate  in  the  later  of  the 
month  in  which: 

(a)  The  employee  first  is  eligible  for 
an  increase  in  his  or  her  annuity  rate 
under  the  overall  minimum,  as  shown 
in  §  229.22:  or 

(b)  Tha  divoicad  spouse  annuity 
begins. 

Subpart  E— When  Entitlement  Under 
the  Overall  Minimum  Ends 

§  229.40  When  a.i  annuity  Ineaaaa  under 
ttfa  ovaratt  minlfTTum  enda. 

(a)  Employee  Age  O/M.  An  ii^creasa  ia 
an  employee's  annuity  under  the  overall 
minimum  based  on  age  ends  with  the 
month  before  the  month  in  which  the 
employee  dies.  If  a  disabihty  annuity  is 
increased  under  the  overall  minimum 
based  on  age  rather  than  disability,  and 
the  employee  is  under  lutirement  »gs, 
the  iiicrease  ends  wiih  the  second 
month  after  the  month  the  disability 
ends  as  shown  in  part  220  of  this 
chapter. 

fb)  Employee  DIB  O/M.  An  increase  in 
an  employee's  annuity  under  the  overall 
minimum  based  on  disabihty  ends  uith 
the  earlier  of: 

(1)  The  month  before  the  month  in 
which  the  employee  dies;  or 

(2)  The  month  before  the  month  the 
employee  attains  retirement  age  (the  DID 
O/M  is  changed  to  an  age  O/M);  or 

(3)  The  second  month  after  the  month 
the  disability  ends,  as  explained  in  part 
220  of  this  chapter. 

(c)  Spouse.  An  increase  in  a  spouse 
annuity  under  the  overall  minimum 
ends  when  the  increase  in  the  employee 
annuity  ends,  as  shown  in  paragraphs 
(a)  and  (b)  of  this  section,  when  the 
spouse  can  no  longer  ha  included  in 
computing  the  annuity  rate  under  the 
overall  minimum  as  shown  in  §  229.41 
of  this  part,  or  when  the  spouse  annuity 
ends  as  shown  in  part  21  ft  of  this 
chapter. 


i22ft4ft 

Ineludadint 

under  tha  ovaraH  minimum. 

A  spouse's  inchision  in  the 
computation  of  the  overatT  minimum 
rate  ends  the  earlier  of; 

(e)  The  month  before  the  month  tn 
which  the  spouse  dies;  or 

(b)  The  month  before  the  month  in 
which  the  spouse's  marriage  to  the 
employee  legally  terminates;  or 

(c)  If  the  spouae  has  an  eligible  child 
in  care,  the  earlier  of  the  montii  before 
the  month  in  which  the  child  leaves  the 
spouse's  care,  attains  age  13  and  is  not 
disabled,  or,  if  disabled,  recovers  from 
being  disabled;  or 

(d)  The  month  before  the  month  tha 
employee  dies. 

5229.42  WhewacWIdcanfBetBntar  — 
Included  in  eomputtng  an  annuity  rata 
under  tha  overall  rr  Inlmum. 

A  child's  inclusion  in  tha 
computation  of  the  overall  minimum 
rate  ends  the  earlier  oft 

(a)  The  month  before  the  month  in 
which  the  child  dies;  or 

fb)  The  month  before  the  month  in 
which  the  child  marries;  or 

(c)  The  month  before  the  month  the 
child  becomes  18  years  old,  unless  the 
child  is  disabled  or  a  full-time  student, 
as  shown  in  part  218  of  this  chapter;  or 

(J)  The  second  month  after  the  month 
the  child's  disability  ends,  if  the  child 
is  19  years  old  or  older,  and  not  a  full- 
time  student;  or 

(e)  The  month  in  whicJi  a  student 
child's  annuity  wouid  end,  as  sha«iHi  in 
part  218  of  this  chapter,  if  the  child  ia 
18  years  old  or  older,  a  full-time  student 
in  on  elementary  or  secondary  snhool, 
and  not  disabled;  or 

(f)  The  month  before  the  month  the 
child  becomes  entitled  to  an  overall 
minimum  benefit  or  child's  annuity  on 
another  earnings  record,  if  including  the 
child  on  the  other  emriings  record 
would  result  in  higher  monthly  benefits. 

1 223.43  Whan  a  divorced  cpouaa  can  no 
lonper  b«  Inctudfid  tn  computing  an  annuity 
under  the  Qveraii  minimum. 

A  di-'orcad  spouse's  inclusion  ia  the 
computation  of  the  overaJi  miaimum 
rale  ends  the  earlier  of: 

('^)  The  month  before  tha  month  in 
which  tha  divcrced  spouse  dies;  or 

(b)  The  month  before  ihe  month  the 
eniployee  dies,  or 

(c)  The  nmnth  before  the  month  in 
which  the  divort^ed  spouse  remarries;  or 

(d)  The  month  before  the  month  ia 
which  the  divorced  spouse  becomes 
entitled  to  a  retirement  or  disability 
bemefit  under  the  Social  Security  Act 
based  upon  a  primary  insurance  amour.t 
which  is  equal  to  or  exceeds  the 
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divorced  spouse  annuity  before 
reduction  for  age. 

Subpart  F — Computation  of  the  Overall 
Minimum  Rate 

§229.45    Employee  lieneflt. 

The  origmal  employee  100  percent 
overall  minimum  amount,  before 
adjustment  for  age,  ether  family 
members,  or  other  benefits,  is  the 
Overall  Minimum  PIA,  as  described  in 
part  225  of  this  chapter.  This  is  the  PIA 
which  would  be  used  under  the  Social 
Security  Act  if  the  employee's  railroad 
service  had  been  covered  under  that  Act 
instead  of  the  Railroad  Retirement  Act. 
The  Overall  Minimum  PIA  may  be 
recomputed  for  additional  earnings  and 
adjusted  for  cost-of-living  increases. 
Delayed  retirement  credits  are  added  to 
the  Overall  Minimum  PIA  as  shown  in 
part  225,  subpart  D  of  this  chap'er. 

§22S.46    Spouse  or  divofcad  spousa 
benefit. 

If  a  spouse  or  divorced  spousa  is 
included  in  the  computation  of  the 
overall  minimum,  a  benefit  of  50 
percent  times  the  Overall  Minimum  PIA 
is  computed.  In  the  case  of  a  spouse,  the 
benefit  may  \ye  adjusted  for  the  family 
maximum,  age.  or  other  benefits.  In  the 
case  of  a  divorced  spouse,  the  benefit 
may  be  ad)usted  only  for  age  or  other 
bsnefits. 

§229.47    Child's  benefit 

If  a  child  is  included  in  the 
computation  of  the  overall  minimum,  a 
child's  benefit  of  50  percent  times  the 
Overall  Minimum  PIA  is  computed. 
This  amount  may  be  adjusted  for  the 
family  maximum  or  other  benefits. 

§  229.48    Family  meximum. 

(a)  Family  maximum  defined.  Under 
the  Social  Security  Act,  the  amount  of 
monthly  benefits  that  can  be  peid  for 
any  month  on  one  person's  earnings 
r(.'cord  is  hmited.  This  limited  amount 
is  called  the  family  maximum.  The 
family  maximum  used  to  adjust  the 
social  security  overall  minimum  rate  is 
based  on  the  em.ployee's  Overall 
Minimum  PIA.  The  divorced  spouse 
overall  minimum  is  never  reduced 
t,i'cause  of  the  family  maximum. 

(b)  Computation  of  the  family 
maximum. — (1)  The  employee  attains 
retirement  age  prior  to  1979.  The 
maximum  is  the  amount  appearing  in 
( t'l.'.mn  V  of  the  applicable  table 
published  each  year  by  the  Secretary  of 
Health  and  Human  Services  on  the  line 
on  which  appears  in  column  IV  the 
primar}-  insurance  amount  of  the 
insured  individual  whose  compensation 
IS  the  basis  for  the  benefits  payable. 
Where  the  maximum  is  exceeded,  the 


total  tier  I  benefits  for  each  month  after 
1964  are  reduced  to  the  amount 
appearing  in  column  V.  However,  when 
any  of  the  persons  entitled  to  benefits 
on  the  insured  individual's 
compensation  would,  except  for  the 
limitation  descri'ced  in  § 404.353(b)  of 
Title  20  (dealing  with  the  entitlement  to 
more  than  one  diild's  benefit),  be 
entitled  to  a  child's  annuity  on  the  basis 
of  the  compensation  of  one  or  more 
other  insured  individuals,  the  total 
benefits  payable  may  not  be  reduced  to 
less  than  the  smaller  of: 

(i)  The  sum  of  the  maximum  amounts 
of  benefits  payable  on  the  basis  of  the 
compensation  of  all  such  insured 
individuals,  or 

(ii)  The  last  figure  in  column  V  of  the 
applicable  table  pubhshed  each  year  by 
the  Secretary  of  Health  and  Human 
Services.  The  "applicable"  table  refers 
to  the  table  which  is  effective  for  the 
month  the  benefit  is  payable. 

(2)  The  employee  attains  retirf'ment 
age  in  1979.  "The  maximum  is  cc^mputed 
as  follows: 

(i)  150  percent  of  the  first  $230  of  the 
individual's  primary  insurance  amount, 
plus 

(ii)  272  percent  of  the  primary 
insurance  amount  over  S230  but  not 
over  $332.  plus 

(iii)  134  percent  of  the  primary 
insurance  amount  over  $332  but  not 
over  $433,  plus 

(iv)  175  percent  of  the  primary 
insurance  amount  over  $433. 
If  the  total  of  this  computation  is  not  a 
multiple  of  $0.10,  it  will  be  rounded  to 
the  next  lower  multiple  of  $0.10. 

(3)  The  employee  attains  retirement 
age  after  1979.  The  maximum  is 
computed  as  in  paragraph  fb)(2)  of  this 
section.  However,  the  dollar  amount 
shown  there  will  be  updated  each  year 
as  average  earnings  rise.  This  updating 
is  done  by  first  dividing  the  average  of 
the  total  wages  (see  20  CFR  404.203(m)) 
for  the  second  year  before  the  individual 
dies  or  become  eligible,  by  the  average 
of  the  total  wages  for  1977.  The  result 

of  tliat  computation  is  then  multiplied 
by  each  dollar  amount  in  the  formula  in 
paragraph  (b)(2)  of  this  sedion.  Each 
updated  dollar  amount  will  be  rounded 
to  the  nearer  dollar,  if  the  amount  is  an 
exact  multiple  of  $0.50  (but  not  of  $1), 
it  will  be  rounded  to  the  next  higher  $1. 
Before  November  2  of  each  calendar 
year  after  1978,  the  Secretary  of  Health 
and  Human  Services  will  publish  in  the 
Federal  Register  the  formula  and 
updated  dollar  amounts  to  be  used  for 
determining  the  monthly  maximum  for 
the  following  year. 

(c)  Disability  family  maximum.  If  an 
employee's  first  month  of  entitlement  to 


of 


t!ie  DIB  O/'M  is  July  1980  or  later,  the 
family  maximum  is  85  percent  of  the 
employee's  Average  Indexed  Monthly 
Earnings  but  not  less  tlian  the 
employee's  Overall  Minimum  PIA.  and 
no  mere  than  150  percent  of  the 
employee's  Overall  Minimum  PIA. 

(d)  Seduction  for  family  maximum. 
The  spouse's  and  child(ren)'s  share  of 
the  Overall  Minimum  PIA  are  reduced 
if  the  total  benefits  are  higher  than  the 
family  maximum  amount.  These 
auxiliary  shares  are  adjusted  so  that 
they  each  receive  a  proportionate  share 
of  the  family  maximum  amount  over 
and  above  the  employee  benefit.  This 
adjustment  is  before  adjustment  for  ege 
01  other  benefits.  The  spouse  and 
child(ren)'8  benefits  are  computed  as 
follows: 

(1)  The  Overall  Minimum  PIA  is 
subtracted  from  the  family  maximum 
amount. 

(2)  The  result  from  paragraph  (d)(l 
this  section  is  divided  by  the  total 
number  of  auxiliary  beneficiaries 
(spouse  and  children). 

(3)  If  the  amount  of  each  benefit  from 
paragraph  (d)(2)  of  this  section  is  not  a 
multiple  of  $0.10.  it  is  rounded  to  the 
next  lower  multiple  of  $0.10.  After 
determining  the  beneficiary's  share  (the 
amount  after  reduction  for  other 
benefits)  the  amount  is  rounded  to  the 
next  lowest  multiple  of  $1  00,  if  it  is  not 
already  a  multiple  of  $1.00. 

[e]  Combinea  family  maximum  If  a 
child  is  eligible  to  be  included  in  the 
computation  of  the  overall  minimum  on 
more  than  one  raihoad  retirement 
annuity,  a  combined  family  maximum 
may  apply,  if  it  results  in  higher  annuity 
rates.  The  combined  family  maximum  is 
the  smaller  of: 

(1)  The  sum  of  the  individual  family 
maximums  on  each  earnings  record;  or 

(2)  1.75  times  the  highest  prin.an,' 
insurance  amount  possible  in  a  year 
using  average  indexed  monthly  earnings 
equal  to  one-tweWh  of  liie  contribution 
and  benefit  base  for  that  year.  Average 
indexed  monthly  earnings  and 
contribution  and  benefit  base  are 
explained  in  §229.2  of  this  part. 

(n  This  section  may  be  illustrated  by 
the  following  examples: 

(1)  An  employee,  age  62,  applies  tor 
an  age  and  service  annuity'  under  the 
Railroad  Retirement  Act  (RRA).  His 
annuity  rate  is  $700.  The  employee  has 
a  son  who  was  di.sabled  for  all  regular 
emplo>Tnent  prior  to  his  attaining  age 
18.  The  RRA  does  not  provide  an 
annuity  for  a  disabled  child  of  a  living 
employee.  If  the  employee  had  been 
covered  under  the  Social  Secunty  Act 
he  would  have  received  a  benefit  of 
$500  (the  Overall  Minimum  PIA)  and 
his  child  would  have  received  a  benefit 
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of  $250  (50  percent  of  $500).  which 
produces  a  total  family  benefit  of  $750. 
The  family  maximum  is  $804.90.  U«der 
the  0/M  guarantee,  the  employee  would 
receive  $750  since  it  is  higher  than  his 
annuity  rate  of  $700.  Since  $750  is  less 
than  the  family  maximum  computed  for 
this  employee,  there  is  no  reduction  for 
the  family  maximum. 

(2)  It  is  determined  that  a  disabled 
employee  is  entitled  to  a  DIB  0/M 
computed  as  follows: 

Overall  Minimum  PIA  $600 

Spouse  (50%x600)  300 

Child  (50%x600)  300 

Tetal  1.200 

However,  the  employee's  family 
maximum  is  $900  (150  percent  of  $600). 
Consequently,  the  DIB  0/M  will  be  paid 
as  follows: 

Employee  $600 

Spouse 150 

Child  150 

Total  900 

§  229.49    Ad]uttfnent  o4  benefits  under 
family  maximum  fof  change  in  family  group. 

(a)  Increase  in  family  group.  If  an 
overall  minimum  rate  is  adjusted  for  the 
family  maximum  and  an  additional 
family  member  can  be  included,  the 
benefits  payable  to  previous  auxiliary 
beneficiaries  (spouse  and  children)  are 
reduced  to  provide  a  share  for  the  new 
family  member.  The  difference  between 
the  Overall  Minimum  PIA  (see  §  225.15 
of  this  part)  and  the  family  maximum 
amount  is  divided  by  the  increased 
number  of  auxiliary  beneficiaries.  If  the 
amount  of  each  benefit  is  not  a  multiple 
of  $0.10.  it  is  rounded  to  the  next  lower 
multiple  of  $0.10.  Af^er  determining  a 
beneficiary's  share  (the  amount  after 
reduction  for  other  benefits)  the  amount 
is  rounded  to  the  next  lowest  multiple 
of  $1.00.  if  it  is  not  already  a  multiple 
of  $1.00. 

(b)  Decrease  in  family  group.  If  an 
Overall  Minimum  rate  is  adjusted  for 
the  family  maximum  and  there  is  a 
decrease  in  the  number  of  eligible 
family  members,  the  benefits  for  the 
remaining  auxiliary  beneficiaries 
(spouse  and  children)  are  increased.  If 
the  family  maximum  still  applies,  the 
difference  between  the  Overall 
Minimum  PIA  and  the  family  maximum 
amount  is  divided  by  the  number  of 
remaining  auxiliary  beneficiaries.  If  the 
amount  of  each  benefit  is  not  a  multiple 
of  $0.10,  it  is  rounded  to  the  next  lower 
multiple  of  $0.10.  After  determining  the 
beneficiary's  share  (the  amount  after 
reduction  for  other  benefits)  the  amount 
is  rounded  to  the  next  lowest  multiple 
of  $1.00,  if  it  is  not  already  a  multiple 
of  $1.00. 


(c)  Effective  date  of  rate  change.  The 
overall  minimum  rate  changes  described 
in  paragraphs  (a)  and  (b)  of  this  section 
are  effective  the  month  in  which  the 
number  of  auxiliary  beneficiaries 
changes. 

f  229.50    Age  r«ductk>n  In  amployaa  or 
apousa  benefit 

(a)  When  age  reduction  applies.  The 
employee  overall  minimum  benefit  is 
reduced  for  each  month  the  employee  is 
under  retirement  age  on  the  date  the 
employee  becomes  eligible  for  an 
increase  under  the  overall  minimum,  as 
shown  in  §  229  22  of  this  part,  unless 
the  employee  has  a  period  of  disability 
and  §  229.52  of  this  part  does  not  apply, 
in  which  case  no  age  reduction  is 
applied.  The  spouse  overall  minimum 
benefit  is  reduced  for  each  month  a 
spouse,  who  is  not  a  spouse  with  the 
employee's  child  under  16  years  old  or 
disabled  before  attaining  age  22  in  kis 
or  her  care,  is  under  retirement  age  on 
the  date  the  spouse  is  eligible  for  an 
increase  under  the  overall  minimum 
(see  §  229.21  of  this  part).  If  a  spouse's 
overall  minimum  benefit  is  reduced  for 
age  and  he  or  she  later  begins  caring  for 
an  eligible  child,  no  age  reduction  will 
apply  for  the  months  the  child  is  in  his 
or  her  care. 

(b)  Employee  age  reduction.  The 
Overall  Minimum  PIA  plus  any  delayed 
retirement  credits  is  reduced  by  1/180 
for  each  month  the  employee  is  under 
retirement  age  on  the  date  the  employee 
becomes  eligible  for  the  overall 
minimum.  When  the  PIA  amount  is 
increased,  the  amount  of  the  increase  is 
reduced  by  1/180  for  the  same  number 
of  months  used  to  determine  the  initial 
age  reduction. 

(c)  Spouse  age  reduction.  The  amount 
of  the  spouse  overall  minimum  benefit, 
after  any  adjustment  for  the  family 
maximum,  is  reduced  by  1/144  for  each 
month  the  spouse  is  under  retirement 
age  on  the  date  when  he  or  she  become 
eligible  under  the  overall  minimum. 
When  the  spouse  benefit  increases,  the 
amount  of  the  increase  is  reduced  by  1/ 
144  for  the  same  number  of  months 
used  to  compute  the  initial  age 
reduction. 

(d)  Age  reduction  after  1999. 
Beginning  in  the  year  2000  the  amount 
of  age  reduction  shall  be  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section  for 
the  first  36  months  of  the  reduction 
period,  as  defined  in  paragraph  (e)  of 
this  section,  and  1/240  for  any 
additional  months  included  in  such 
period. 

(e)  Reduction  period  defined.  The 
reduction  period  is  the  number  of 
months  beginning  with  the  first  month 
for  which  the  0/M  is  payable  and 


ending  with  the  month  before  the  month 
the  beneficiary  attains  retirement  age. 

f  229.51    Adluatmant  of  aga  reduction. 

(a)  General.  If  an  age  reduced 
employee  or  spouse  overall  minimum 
benefit  is  not  paid  for  certain  months 
before  the  employee  or  spouse  attains 
retirement  age,  or  the  employee 
becomes  entitled  to  a  DIB  0/M.  the  age 
reduction  may  be  adjusted  to  drop  the 
months  for  which  no  payment  was 
made  or  the  overall  minimum  rate  was 
not  reduced  for  age. 

(b)  Employee  adjusted  age  reduction. 
The  following  months  are  deducted 
bom  the  months  used  to  determine  the 
age  reduction  in  the  Overall  Minimum 
PIA  amount,  effective  the  month  in 
which  the  employee  attains  retirement 
age  or  becomes  entitled  to  a  DIB  0/M — 

(1)  Months  in  which  the  increase 
under  the  overall  minimum  is 
completely  or  partially  deducted 
because  of  the  employee's  excess 
earnings;  and 

(2)  Months  in  which  the  employee  is 
entitled  to  a  DIB  O/M  as  well  as  a 
reduced  O/M. 

(c)  Spouse  adjusted  age  reduction. 
The  following  months  are  deducted 
from  the  months  used  to  determine  the 
age  reduction  in  the  spouse  overall 
minimum  benefit,  effective  the  month  in 
which  the  spouse  attains  retirement 
age— 

(1)  Months  in  which  the  spouse  0/M 
benefit  is  completely  or  partially 
deducted  because  of  the  employee's  or 
spouse's  excess  earnings; 

(2)  Months  after  entitlement  to  a 
spouse  0/M  benefit  ends  for  any  reason; 

(3)  Months  in  which  a  spouse  has  in 
her  care  the  employee's  child  who  is 
under  16  years  old  or  disabled  before 
age  22; 

(4)  Months  in  which  a  DIB  O/'M 
benefit  is  not  payable  because  the 
employee  refused  rehabilitation  service 
(see  §229.80  of  this  part). 

S  229.52    Aga  reduction  vff\*n  a  reducad 
aga  0/M  la  effective  before  DIB  0/M. 

If  an  employee  received  a  reduced  age 
O/M  before  the  effective  date  of  a  DIB 
0/M,  the  PIA  amount  for  the  DIB  0/M 
is  reduced  as  if  the  employee  had 
attained  retirement  age  on  the  effective 
date  ofthe  DIB  0/M. 

1 229.53    Reduction  for  aoclal  aacurity 
banefita  on  amployaa'a  wage  record. 

The  total  annuity  rate  under  the 
overall  minimum  is  reduced,  but  not 
below  zero,  by  the  total  amount  of  the 
social  security  benefits  being  paid  to  all 
family  members  on  the  employee's  wage 
record. 
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§  229.54    RMiuctlon  for  tuM  Mcurlty 
bcTMfit  paid  to  ompioyM  on  anothor 
parson's  aarnings  racord. 

The  employee  PIA  amount  under  the 
overall  minimum,  after  any  age 
reduction,  is  reduced,  but  not  below 
zero,  by  the  amount  of  any  social 
security  benefit  being  paid  to  the 
employee  on  another  person's  earnings 
record. 

§  229^    Raductiort  for  spouaa  social 
sacurlty  banefit 

A  spouse  benefit  under  the  overall 
minimum,  after  any  adjustment  for  the 
family  maximum  and  for  age,  is 
reduced,  but  not  below  zero,  by  the 
amount  of  any  social  security  benefit 
being  paid  to  the  spou.se  on  other  than 
the  employee's  earnings  record.  If  the 
social  security  benefit  is  equal  to  or 
higher  than  the  spouse  overall 
minimum  benefit  and  the  family 
maximum  applies,  the  overall  minimum 
rate  is  recomputed  so  that  the  spouse  is 
not  included,  if  it  would  result  in  a 
higher  overall  minimum  rate. 

§  229.56    Reduction  for  child's  social 
security  benafit 

A  child's  benefit  under  Uie  overall 
minimum,  after  any  adjustment  for  the 
family  maximum,  is  reduced,  but  not 
below  zero,  by  the  amount  of  any  social 
security  benefit  being  paid  to  the  child 
OP.  other  than  the  employee's  eairings 
record.  If  the  social  security  benefit  is 
equal  to  or  higher  lf;an  the  child's 
overall  minimu.m  benefit  and  the  family 
maximum  applies,  the  overall  minimum 
rate  is  recomputed  so  that  the  child  is 
not  included,  if  it  would  result  in  a 
higher  overall  minimum  rate. 

§  229.57    Reduction  in  spousa  overall 
minimum  benefit  for  a<T>ploy««  annuity. 

If  an  annuitant  is  entitled  to  btJth  an 
employee  annuity  on  his  or  her  own 
earnings  record  and  a  spouse  annuity  on 
a  different  earnings  record,  the  total 
overall  minimum  rates  on  both  earnings 
records  must  be  higher  than  tlie  total 
railroad  formula  rates  for  the  overall 
minimum  to  apply.  The  spou.se  overall 
mininuim  benefit  amount,  after 
adjustment  for  the  family  maximum  and 
for  agH,  is  reduced  by  the  employee-only 
overai!  minimum  rate  on  the  spouse's 
o'«\Ti  earnings  record  {the  employee 
benefit  adjusted  for  age  and  social 
security  benefits]  plus  the  amount  of 
any  social  security  benefit  payable  to 
the  spouse  on  other  than  t^e  employee's 
earnings  record. 

§  229^    Rounding  of  ovarsll  minimum 
amounts. 

The  overall  minimum  amount  for 
each  beneficiary  which  is  not  a  multiple 
of  $0.10  is  rounded  to  the  next  lower 


multiple  of  $0.10.  After  reducing  each 
beneficiary's  shtu^  for  other  benefits,  if 
the  result  is  not  a  multiple  of  $1.00  it 
is  rounded  to  the  next  lower  multiple  of 
$1.00. 

Subpart  Q— Reduction  for  Worker's 
Compensation  or  Disability  Benefits 
Under  a  Federal.  State,  or  Local  Law  or 
Plan 

S  229.65    Inittai  reduction. 

(a)  When  reduction  is  effective.  A 
benefit  computed  under  the  overall 
minimum  based  on  disability  (DIB  0/M) 
is  reduced  (not  below  zero)  for  any 
month  the  employee  is  under  65  years 
old  and  is  entitled  to  worker's 
compensation  or  disability  benefits 
under  a  Federal,  State,  or  local  law  or 
plan  (public  disability  benefit).  The 
reduction  is  effective  with  the  month 
the  employee  is  entitled  to  worker's 
compensation  or  a  public  disability 
benefit. 

(b)  When  reduction  is  not  made.  A 
reduction  for  worker's  compensation  is 
not  made  if  the  law  or  plan  under  which 
the  worker's  compensation  or  public 
disability  benefit  is  paid  provides  for 
the  reduction  of  the  benefit  provided 
due  to  entitlement  to  a  social  security 
disability  benefit,  and  so  provided  on 
Februaiy  18,  1981. 

(c)  Amount  of  reduction.  The 
reduction  in  the  DIB  0/M  for  worker's 
compensation  or  public  disability 
benefit  equals  the  difference  between: 

(1)  The  sum  of  the  monthly  DIB  O/M 
rate,  including  benefits  for  all  family 
members  (subject  to  the  family 
maximum),  plus  the  monthly  worker's 
compensation  or  public  disability 
benefit;  and 

(2)  The  higher  of  80  percent  of  the 
employee's  average  current  earnings 
before  becoming  disabled  or  the 
monthly  DIB  O/M  rate  (before  reduction 
for  worker's  compensation  or  public 
disability  benefit). 

(d)  Average  current  earnings,  defined. 
Beginning  January  1,  1973,  an 
employee's  average  current  earnings  for 
purposes  of  this  section  are  the  highest 
of: 

(1)  The  average  monthly  wage  (see 

§  225,2  of  this  chapter)  used  to  compute 
the  DID  O/M  under  the  Sot:ial  Security 
Act  rules  which  were  in  effect  before 
1079: or 

(2)  One-sixtieth  of  the  employee's 
total  earnings  from  employment  or  self- 
employment  under  either  the  Social 
Security  or  Railroad  Retirement  Acts 
(including  earnings  that  exceed  the 
maximum  used  in  computing  social 
security  benefits)  for  the  5  consecutive 
years  after  1950  in  which  the  earnings 
were  the  highost;  or 


(3)  One-twelfth  of  the  employees  total 
earnings  from  employment  or  self- 
employment  under  either  the  Social 
Security  or  Railroad  Retirement  Acts 
(including  earnings  that  exceed  the 
maximum  used  in  computing  social 
security  benefits)  for  the  year  of  highest 
earnings  in  the  period  from  5  years 
before  through  the  year  in  which  the 
employee  btiarae  disabled.  The  result  is 
rounded  to  the  next  lower  multiple  of 
$1  00. 

1 229.66    Changas  in  raduction  amount 

(a)  Change  in  DIB  O/Si.  The  amount 
of  the  worker's  compensation  or  public 
disability  benefit  reduction  does  not 
change  when  there  is  en  increase  in  tlie 
DIB  O/M  rate  because  of  an  amendment 
or  cost  of  living  increase.  However,  the 
reduction  amount  does  change  if  there 
is  a  ctiange  in  the  family  members 
included  in  the  DIB  O/M.  When  the 
number  of  family  members  changes  and 
the  DIB  O/M  is  still  peyable,  the  amount 
of  the  reduc-tion  is  recomputed  using  the 
DIB  O/M  rate,  including  the  changed 
family  group,  as  if  the  new  family 
composition  had  existed  when  the 
worker's  compensation  or  pubhc 
disability  benefit  rodiclion  first  appHed. 
However,  this  new  reduction  is  not 
effective  until  the  date  cf  the  charge  of 
the  family  group.  The  worker's 
compensation  or  public  disability 
benefit  and  average  current  earnings  are 
the  same  as  tliose  used  before  the 
change  in  the  family  group. 

(b)  Change  in  amount  of  worker's 
compensation/public  disability  benefit. 
The  amount  of  the  reduction  for 
worker's  compensation  or  public 
disability  benefit  changes  when  there  is 
a  change  in  the  amount  of  the  worker's 
compensation  or  public  disabiUty 
benefit.  If  the  worker's  compensation  or 
public  disability  benefit  increases,  the 
change  in  the  reduction  amount  is 
eff'jctive  with  the  month  of  the  increase. 
If  the  worker's  compensation  or  public 
disability  benefit  decreases,  the  change 
in  t'le  reduction  amount  is  effective 
with  llie  month  of  the  decrease,  no 
matter  when  the  notice  cf  the  decrease 
is  rereived 

§  229.67    Redetermination  of  raduction. 

(a)  General.  All  cases  reduced  for 
worker's  comf)ensation  or  public 
disability  benefit  are  recomputed  in  the 
second  year  after  the  year  the  reduction 
was  first  applied  and  every  third  year 
after  that.  The  redetermined  rate  is 
effective  with  January  of  the  year  efter 
the  year  the  redetermmation  is  made. 
The  redetermined  reduction  is  used 
only  if  it  provides  an  annuity  rate  that 
is  higher  than  the  previous  annuity  rate. 
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(b)  Redetermined  average  current 
earnings.  The  average  current  earnings 
amount  used  in  redetermining  a 
worker's  compensation  or  public 
disability  benefit  reduction  is 
determined  by  multiplying  the  initial 
average  current  earnings  amount  by: 

(1)  The  average  total  wages  (including 
wages  that  exceed  the  maximum  used  in 
computing  social  security  benefits)  of  all 
persons  for  whom  wages  were  reported 
to  the  Secretary  of  the  Treasury  for  the 
year  before  the  year  of  redetermination, 
divided  by  the  average  total  wages  for 
1977  or,  if  later,  the  year  before  the  year 
the  reduction  was  first  computed.  If  the 
result  is  not  a  mulUple  of  $1.00,  it  is 
rounded  to  the  next  lower  multiple  of 
$1.00;  or 

(2)  If  the  reduction  was  first  computed 
before  1978.  the  average  taxable  wages 
reported  to  the  Secretary  of  Health  and 
Human  Services  for  the  first  quarter  of 
1977,  divided  by  the  average  taxable 
wages  for  the  first  quarter  of  the  year 
before  the  year  the  reduction  was  first 
computed.  If  the  result  is  not  a  multiple 
of  $1.00.  it  is  rounded  to  the  next  lower 
multiple  of  $1.00. 

$229.68    Reduction  cf  DIB  0/M. 

A  reduction  for  entitlement  to 
worker's  compensation  or  a  public 
disability  benefit  is  applied  after  the  DIB 
O/M  is  reduced  for  age  and  the  family 
maximum.  The  spouse  and  child  O/M 
benefits  are  first  reduced 
proportionately.  The  employee  O/M 
benefit  is  decreased  by  any  remaining 
reduction  amount. 

Subpart  H— Miscellaneous  Deductions 
and  Reductions 

§229.80    Earnings  restrictions. 

The  O/M  may  be  reduced  due  to 
earnings  from  employment  or  self- 
employment  in  the  same  manner  as  a 
social  security  benefit.  These 
restrictions  on  earnings  are  found  at 
subpart  E  of  part  404  of  this  chcpter. 
Earnings  caji  never  reduce  an 
employee's  benefit  below  the  railroad 
formula  rate  less  the  amount  that  those 
benefits  would  be  reduced  by  earnings. 

§229.81     Refusal  to  accept  vocational 
rehabilitation. 

The  DIB  O/M  is  not  payable  for  any 
month  in  which  the  disabled  employee 
refuses,  without  good  reason,  to  accept 
vocational  rehabilitation  services 
available  under  an  approved  state 
program.  A  disabled  child's  benefit 
under  the  O/M  is  not  payable  for  any 
month  in  which  the  child  refuses, 
without  good  reason,  to  accept  such 
vocational  rehabilitation  services, 
unless  the  child  is  a  full-time  student. 


§  229.82    Failure  to  have  child  In  care. 

(a)  General.  The  full  amount  of  the 
spouise  overall  minimum  benefit  is  not 
payable  for  any  month  a  spouse,  who  is 
included  in  the  overall  minimum 
because  he  or  she  has  a  child  in  his  or 
her  care,  is  under  65  years  old  and  is  no 
longer  caring  for  an  eligible  child. 
However,  if  the  spouse  is  at  least  62 
years  old,  a  reduced  spouse  annuity  or 
a  reduced  overall  minimum  benefit  is 
payable  if  the  spouse  has  stated  that  he 
or  she  will  accept  a  reduced  benefit. 

(b)  Report  required.  When  the  overall 
minimum,  which  includes  a  benefit  for 
a  spouse  who  has  the  em.ployee's  child 
in  his  or  her  care,  is  payable,  both  the 
employee  and  spouse  are  responsible  for 
reporting  when  the  child  leaves  the 
spouse's  care.  The  report  is  due  before 
the  benefits  are  paid  for  the  second 
month  after  the  first  month  in  which  the 
child  is  no  longer  in  the  spouse's  care. 

(c)  Penalty  for  failure  to  report.  If  the 
employee  or  spouse  does  not  report  the 
fact  that  a  spouse  included  in  the 
overall  minimum  no  longer  has  an 
eligible  child  in  his  or  her  care  within 
the  time  hmit  shown  in  paragraph  (b)  of 
this  section,  a  penahy  is  deducted  from 
the  overall  minimum  amount,  unless 
there  is  a  good  reason  for  the  person's 
failure  to  report.  The  penalty  deduction 
for  the  first  failure  to  make  a  timely 
report  equals  the  amount  of  the  overall 
minimum  increase  for  the  first  month  in 
which  a  report  should  have  been  made. 
The  deduction  for  the  second  failure  to 
make  a  timely  report  is  twice  the 
amount  of  the  overall  minimum 
increase  for  the  first  month  in  which  a 
report  should  have  been  made.  The 
deduction  for  the  third  and  later  failures 
to  make  a  timely  report  is  three  times 
the  amount  of  the  overall  minimum 
increase  for  the  first  month  in  which  a 
report  should  have  been  made  or,  if  less, 
the  overall  minimum  increase  times  the 
number  of  months  for  which  a  timely 
report  was  not  made. 

§  229.83     Deportation. 

The  age  or  DIB  O/M  is  not  payable  for 
any  month  after  the  month  the  Board 
receives  notice  that  the  employee  has 
been  deported  for  a  reason  shovsm  in 
section  202(h)  of  the  Social  Security 
Act.  This  restriction  no  longer  applies  if 
the  employee  is  later  legally  admitted  to 
the  United  States  for  permanent 
residence. 

§  229.84    Conviction  for  subversive 

activities. 

If  a  person  is  convicted  of  subversive 
activities  (under  chapter  37,  105,  or  115 
of  title  18  of  the  U.S.  Code  or  section  4. 
112,  or  113  of  the  Internal  Security  Act 
of  1950,  as  amended),  the  court  may 


order  that  earnings  in  the  year  of  the 
conviction  and  previous  years  are  to  be 
disregarded  in  determining  whether  the 
person  is  entitled  to  social  security 
benefits.  These  earnings  would  also  be 
ignored  in  determining  entitlement  to 
the  age  or  DIB  O/M. 

§229.85    Substantial  gainful  activity  by 
blind  employee  or  child. 

A  blind  employee  or  child  who  is  55 
years  old  or  older  is  entitled  to  an  O/M 
benefit  based  on  disability  while  he  or 
she  is  working  in  substantial  gainful 
activity  that  does  not  require  skills  or 
ability  used  in  his  or  her  previous  work. 
However,  the  DIB  O/M  or  child's  O/M 
benefit  is  not  payable  for  any  month  in 
which  the  employee  or  child  works  in 
any  type  of  substantial  gainful  activity 
which  requires  skills  or  abilities 
comparable  to  those  of  any  gainful 
activity  in  which  he  or  she  has 
previously  engaged  with  some  regularity 
and  over  a  substantial  period  of  time. 

Subpart  J— Payment  of  Overall 
Minimum  Rate 

§  229.90    Proportionate  shares  of  overall 
minimum. 

When  both  the  employee  and  the 
spouse  are  entitled  to  annuities  and  the 
overall  minimum  rate  is  higher  than  the 
railroad  formula  rate,  the  overall 
minimum  amount  must  be  divided 
between  the  employee  and  spouse.  The 
employee  receives  two-thirds  of  the 
total  O/M  rate.  The  spouse  receives  one- 
third  of  the  total  O/M  rate. 

§  229.91     Payment  of  the  overall  minimum 
for  part  of  a  month. 

(a)  Employee  annuity  payable  for  part 
of  a  month.  If  ao  employee  annuity 
begins  after  the  first  day  of  the  month, 
the  O/M  amount  payable  for  the  partial 
month  is  1/30  of  the  monthly  rate  times 
the  number  of  days  in  the  partial  month. 

(b)  Spouse  annuity  payable  for  part  of 
a  month. — (1)  Spouse  not  included  in 
O/M  before  beginning  date  cf  spouse 
annuity  and  O/M  applies  as  cf  the 
spouse  annuity  beginning  date.  If  a 
spouse  annuity  begins  after  the  first  day 
of  a  month,  and  the  spouse  is  not 
includable  in  the  O'M  before  the 
beginning  date  of  the  spouse  annuity, 
and  the  O/M  rate  paid  to  the  family 
group,  including  the  spouse,  as  of  the 
spouse  annuity  beginning  date  exceeds 
the  amounts  payable  using  the  benefit 
formulas  under  the  Railroad  Retirement 
Act,  the  amount  payable  to  the  spouse 
for  the  partial  month  is  1/30  of  the 
spouse's  share  of  the  O/M  rate  tim.es  the 
number  of  days  in  the  month  begirming 
with  the  spouse's  annuity  beginning 
date.  In  such  a  case,  if  the  em.ployee 
annuity  is  payable  from  the  first  day  of 
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the  month,  the  amount  payable  to  the 
employee  is: 

(i)  One-thirtieth  of  the  higher  of  the 
railroad  formula  or  the  0/M  rate, 
without  the  spouse  included,  times  the 
number  of  days  in  the  month  before  the 
spouse  annuity  begins,  plus 

(ii)  One-thirtieth  of  the  employee's 
share  of  the  0/M  rate,  with  the  spouse 
included,  times  the  number  of  days  in 
the  month  beginning  with  the  spouse's 
annuity  beginning  date. 

(2)  Spouse  included  in  O/M  before 
beginning  date  of  spouse  annuity  and 
the  0/M  continues  to  apply.  If  a  spouse 
annuity  begins  after  the  first  day  of  a 
month,  and  the  spouse  is  includable  in 
the  0/M  before  the  beginning  date  of  the 
spouse  annuity,  and  the  0/\I  rate  paid 
to  the  family  group,  including  the 
spouse,  as  of  the  spouse  annuity 
beginning  date  continues  to  exceed  the 
amounts  payable  using  the  benefit 
formulas  under  the  Railroad  Retirement 
Act,  the  amount  payable  to  the  spouse 
for  the  partial  month  is  1/30  of  the 
spouse's  share  of  the  0/M  rate  times  the 
number  of  days  in  the  month  beginning 
with  the  spouse's  annuity  beginning 
date.  In  such  a  case,  if  the  employee 
annuity  is  payable  from  the  first  of  the 
month,  the  amount  payable  to  the 
employee  is: 

(i)  One-thirtieth  of  the  0/M  rate,  with 
the  spouse  included,  times  the  number 
of  days  in  the  month  before  the  spouse 
annuity  begins;  plus 

(ii)  One-thirtieth  of  the  employee's 
share  of  the  0/M  rate,  with  the  spouse 
included,  times  the  number  of  days  in 
the  month  beginning  with  the  spouse's 
annuity  beginning  date. 

(3)  0/M  rate  applies  before  beginning 
date  of  spouse  annuity  and  the  railroad 
formula  applies  as  of  the  spouse 
annuity  beginning  date.  If  a  spouse 
annuity  begins  after  the  first  day  of  a 
month  and  the  0/M  rate  applies  to  the 
family  group,  with  or  without  the 
spouse  included,  before  the  beginning 
date  of  the  .spouse  annuity,  and  the  0/ 
M  rate  paid  to  the  family  group, 
includmg  the  spouse,  as  of  the  spouse 
annuity  beginning  date  is  less  than  the 
amounts  payable  using  the  formulas 
under  the  Railroad  Retirement  Act,  the 
amount  payable  to  the  spouse  for  the 
partial  month  is  1/30  of  the  spouse's 
railroad  formula  rate  times  the  number 
of  days  in  the  month  beginning  with  the 
spouse's  annuity  beginning  date.  In 
such  a  case,  if  the  employee  annuity  is 
payable  from  the  first  day  of  the  month, 
the  amount  payable  to  the  employee  is: 

(i)  One-thirtieth  of  the  0/M  times  the 
number  of  days  in  the  month  before  the 
spouse  annuity  begins;  plus 

(ii)  One-thirtieth  of  the  employee's 
railroad  formula  rate  times  the  number 


of  days  in  the  month  beginning  with  the 
spouse's  annuity  beginning  date. 

(iii)  One- thirtieth  of  the  employee's 
share  of  the  O/M  rate,  with  the  spouse 
included,  times  the  number  of  days  in 
the  month  beginning  with  the  spouse's 
annuity  beginning  dale. 

Dated:  March  16, 1993. 

By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
|FR  Doc  93-6643  Filed  3-24-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  32  and  65 

[CC  Docket  No.  93-50;  FCC  93-126] 

Accounting  and  Ratemaking  Treatment 
for  Allowance  for  Funds  Used  During 
Construction  (AFUDC) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Communications 
Commission  ("FCC"  or  "Commission") 
has  adopted  a  Notice  of  Proposed 
Rulemaking  which  proposes  to  amend 
parts  32  and  65  cif  its  niles  to  revise  the 
accounting  and  ratemaking 
requirements  for  the  Allowance  for 
Funds  Used  During  Construction 
(AFUDC).  The  proposal  will  revise  the 
accounting  and  ratemaking  rules  for 
interest  capitalization  for  both  short  and 
long-term  construction  projects  to  make 
these  rules  consistent  wi'.h  generally 
accepted  accounting  principles  (GAAP). 
DATES:  Comments  are  due  May  13.  1993. 
Reply  comments  are  due  May  28,  1993. 
ADDRESSES:  All  comments  should  be 
filed  with  the  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  A  copy  should 
be  sent  to  Hugh  L.  Boyle,  Accounting 
and  Audits  Division,  room  812,  2000  L 
Street  NW.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  L,  Boyle.  Common  Carrier  Bureau, 
Accounting  and  Audits  Division,  202- 
634-1861. 

SUPPLEMENTARY  INFORMATION: 

1.  This  is  a  summary  of  the  Notice  of 
Proposed  Rulemaking  ("Notice")  in 
Accounting  and  Ratemaking  Treatment 
for  the  Allowance  of  Funds  Used  During 
Construction  (AFUDC),  FCC  No.  93- 
126,  CC  Docket  No.  93-50,  adopted 
March  2, 1993  and  released  March  22, 
1993.  The  full  text  of  the  Notice  is 
available  for  inspection  and  copy  during 
normal  business  hours  in  the  FCC 


Reference  Center,  Room  230, 1919  M 
Street  NW.,  Washington,  DC.  The  full 
text  will  be  published  in  the  FCC 
Record  and  may  also  be  purchased  from 
the  Commission's  copy  contractor,  the 
International  Transcription  Service,  at 
2100  M  Su-eet  NW.,  suite  140, 
Washington,  DC  20037,  telephone 
number  202-857-3800. 

2.  To  attainfull  adoption  of  GAAP  for 
AFUDC  capitalization  in  our  accounting 
rules  and  conform  our  ratemaking  rules 
with  our  accounting  rules,  the  Notice 
proposes  to  amend  47  CFR  32.2000, 
32.2003,  32.2004,  32.7340,  65.450  and 
65.820  to  capitalize  AFUDC  at  the  cost 
of  debt  on  all  construction,  eliminate 
long-term/short-term  dichotomy  for 
plant  under  construction,  include  all 
plant  under  construction  in  the  rate 
base,  and  apply  the  amount  of  AFUDC 
capitalized  as  a  revenue  requirement 
reduction  for  the  period  it  is  capitalized. 

3.  The  Notice  also  directs  the  Regional 
Bell  Operating  Companies  to  provide 
data  specified  by  the  Common  Carrier 
Bureau  necessary  to  evaluate  the 
possible  revenue  requirement  impact  of 
the  proposed  changes. 

4.  In  the  Notice,  the  Commission 
certifies  that  the  RegulatoT7  Flexibility 
Act  of  1980  does  not  apply  to  this 
rulemaking  proceeding  because  if  the 
proposals  in  this  proceeding  are 
adopted,  there  will  not  be  a  significant 
economic  impact  on  a  substanti'al 
number  of  small  business  entities,  as 
defined  by  Section  601(3)  of  the 
Regulatory  Flexibility  Act.'  Carriers 
providing  interstate  services  affected  by 
the  proposed  rule  amendment  generally 
are  large  corporations  or  affiliates  of 
such  corporations.  The  Secretary  shall 
send  a  copy  of  the  NPRM.  including  the 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  writh 
paragraph  603(a)  of  that  act.^ 

Ordering  Gause 

Authority  for  issuance  of  the  NPRM  is 
contained  in  sections  4,  219,  220,  303. 
and  307  of  the  Communications  Act  of 
1934.  as  amended  47  U.SC.  Sections 
154. 219. 220,  303  and  307. 

List  of  Subjects 

47  CFR  Part  32 

Communications  common  carriers. 
Uniform  System  of  Accounts,  Reporting 
and  recordkeeping  requirements, 
Allowance  for  funds  used  during 
construction. 


•  5  use.  601(3). 
' 5  U.SC.  603(a). 
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47  CFR  Part  65 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Interest  cost  capitalized. 

Federal  Communications  Conunission. 
OooiuiR.  Searcjr, 

S'*creta/y. 

Rule  Qianges 

47  CFR  Parts  32  and  65  are  proposed 
to  be  amended  as  follows: 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  8«cs.  4{i).  4(j)  and  220  its 
amended:  47  U  S.C  154(i).  154(i)  and  220 
unless  otherwise  noted. 

2.  Paragraph  32.20O0(c)(2){x)  is 
revised  to  read  as  follows: 

§32.2000    Inatructiona  for 
t»iaco<TNminic«ttona  plant  accounts. 


w  •  • 

(2)  •    •   * 

(x)  "Capitalized  interest  cost 
includes  the  cost  of  funds  used  during 
construction.  Capitalized  interast  cost 
shall  be  charged  to  assets  in  Account 
2003.  Telecommunications  Plant  Under 
Cxinslruction.  and,  if  appropriate  under 
generally  accepted  accounting 
principles,  on  suspended  construction 
projects  reclassified  to  Account  2006  (as 
provided  in  §  32.2003(c))  as  follows:  If 
financing  plans  associate  a  specific  new 
borrowing  with  an  asset,  the  rate  on  that 
borrowing  may  be  used  for  the  asset;  if 
no  specific  new  borrowing  is  associated 
with  an  asset  or  if  ihe  average 
accumulated  expenditures  for  the  asset 
exceed  the  amounts  of  specific  new 
borrowings  associated  with  it,  the 
capitahzation  rale  to  be  applied  to  such 
excess  shall  be  a  weighted  average  of  the 
rates  applicable  to  other  borrowings  of 
the  enterprise.  The  amount  of  interest 
cost  capitalized  in  an  accounting  period 
shall  not  exceed  the  total  amount  of 
interest  cost  inc-urred  by  the  company  in 
that  period.  Such  amounts  included  in 
the  cost  of  construction  shall  be  credited 
to  Account  7340,  Interest  Cost 
Capitalized. 

3.  Section  32.2003  is  amended  by 
rwvising  the  section  heading  and 
paragraphs  (a)  and  (c)  to  read  as  follows; 

$  32.2003    Tai«conMnunic«tion«  plant  und«r 
construction. 

(a)  This  account  shall  include  the 
original  cost  of  construction  projects. 
(Note  also  §  32.2000(c).) 


(c)  If  a  construction  project  has  been 
suspended  for  six  months  or  more,  the 
cost  of  the  project  included  in  this 
account  shall  be  transferred  to  Account 
2006.  Nonoperating  Plant,  without 
further  direction  or  approval  of  this 
Commission.  If  a  project  is  abandoned, 
the  cost  included  in  this  account  shall 
be  charged  to  Accoimt  7370,  Special 
Charges. 

132.2004    [R«mov*d] 

4.  Section  32.2004  is  removed. 

5.  Section  32.7340  is  revised  in  its 
entirety  to  read  as  follows: 

1 32.7340    IntarMt  cost  capltailxad. 

This  account  shall  be  credited  with 
such  amounts  that  are  charged  to  plant 
accounts  for  the  purpose  of  capitalizing 
interest  cost.  (See  §  32.2000(c)(2)(x).) 

PART  65— INTERSTATE  RATE  OF 
RETURN  PRESCRIPTION 
PROCEDURES  AND  METHODOLOGIES 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  Sees.  4,  201,  202.  203,  205,  218. 
403.  48  Stat.  1066.  1072.  1077.  1094.  as 
amended.  47  U  S.C  154.  201,  202,  203.  205. 
218.403 

2.  Section  65.450(d)  is  revised  to  read 
as  follows: 

S  65.450    N«l  Income. 


assets  recorded  in  these  accounts  shall 
be  computed  in  accordance  with  the 
procedures  in  §  32.20OO(c)(2)(x). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-6840  Filed  3-24-93;  8:45  ami 
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(d)  Elxcept  for  interest  cost  capitalized, 
reasonable  charitable  deductions  and 
interest  related  to  customer  deposits,  the 
amounts  recorded  as  nonoperating 
income  and  expenses  and  taxes 
(.\ccounts  7300-7450)  and  interest  and 
related  items  (Accounts  7500-7540)  and 
extraordinary  items  (Accounts  7600- 
7640)  shall  not  be  included  unless  this 
Commission  specifically  determines 
that  particular  items  recorded  in  those 
accounts  shall  be  included. 

3.  Section  65.820(a)  is  revised  to  read 
as  follows: 

§SS.820    included  Items. 

(a)  Telecommunications  Plant.  The 
interstate  portion  of  all  assets 
summarized  in  Account  2001 
(Telecommunications  Plant  in  Service) 
and  Account  2002  (Property  Held  for 
Future  Use),  net  of  accumulated 
depreciation  and  amortization,  and 
Account  2003  (Telecommunications 
Plant  Under  Construction),  and,  to  the 
extent  such  inclusions  are  allowed  by 
this  Commission,  Account  2005 
(Telecommimications  Plant 
Adjustment),  net  of  accumulated 
amortization.  Any  interest  cost  for  funds 
used  during  construction  capitalized  on 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018— AB83 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  the  Plant  Tetramolopium 
capillare  (Pamakani) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule.  ^ 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
for  the  plant  Tetramolopium  capillare 
(pamakani).  Two  extant  populations 
containing  a  total  of  12  known 
individuals  of  the  species  remain  in  the 
southwestern  portion  of  West  Maui.  The 
species  and  its  habitat  have  been 
variously  affected  or  are  currently 
threatened  by  fire  and  by  habitat 
degradation  and  competition  from 
invasive  alien  plant  species.  Ehie  to  the 
small  number  of  existing  individuals 
and  their  very  narrow  distribution,  this 
species  is  subject  to  reduced 
reproductive  vigor  and/or  an  increased 
likelihood  of  extinction  from  stochastic 
events.  This  proposal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  provisions  provided  by  the 
Act.  If  made  final,  it  would  also  activate 
and  augment  State  regulations 
protecting  Tetramolopium  capillare  as 
an  endangered  species.  Comments  and 
Materials  related  to  this  proposal  are 
solicited. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  May  24, 
1993.  Pubhc  hearing  requests  must  be 
received  by  May  10,  1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Field  Supervisor, 
Pacific  Islands  Office,  U.S.  Fish  and 
Wildlife  Service.  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167. 
Honolulu,  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
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during  normal  business  hours  at  the 

above  address. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Robert  P.  Smith,  at  the  above  address 

(808/541-2749). 

SUPPLEMENTARY  INFORMATION: 

Background 

Tetramolopium  capillare  was  first 
collected  in  1819  on  Maui  by  Charles 
Caudichaud-Beaupre.  He  nan"i«d  this 
sterile  specimen  Seneco  capillaris, 
choosing  the  specific  epithet  to  refer  to 
its  very  narrow  involute  leaves  (with 
margins  rolled  under  along  the  edges) 
(Gaudichaud-Beaupre  1830).  Based  on  a 
fertile  specimen  collected  on  Maui  in 
the  1830s,  Sherff  (1935)  described  and 
named  Tetramolopium  bennettii.  After 
examining  and  comparing  type 
specimens,  St.  John  (1965)  determined 
that  Gaudichaud-Beaupre's  Senecio 
capillaris  and  Sherff  s  Tetramolopium 
bennettii  was  actually  the  same  species 
and  that  Sherff  had  placed  the  taxon  in 
the  correct  genus;  St.  John  (1965) 
subsequently  made  the  new 
combination  Tetramolopium  capillare. 
Later,  St.  John  (1974)  described  a  new 
genus,  Luteidiscus,  for  species  of 
Tetramolopium  with  yellow  dish  florets, 
and  formed  the  combination  Luteidiscus 
capillaris.  In  the  current  treatment  of  the 
genus,  Lowrey  (1961,  1986,  1990)  does 
not  recognize  St  John's  division  of  the 
genus. 

Tetramolopium  capillare  is  a 
sprawling  shrub  with  stems  measuring 
50  to  80  centimeters  (cm)  (20  to  31 
inches  (in))  long  and  covered  with  many 
glands  when  young.  The  very  firm, 
stalkJess  leaves  are  involute  and  are 
usually  13  to  25  millimeters  (mm)  (0.5 
to  1  in)  long  and  0.3  to  0.4  mm  (about 
9.01  in)  wide.  Flower  heads  are  situated 
singly  at  the  ends  of  stalks  1  to  3.5  cm 
(0.4  to  1.4  in)  long.  Located  beneath 
each  flower  head  are  45  to  50  bracts, 
arranged  in  a  structure  3  to  4  mm  (about 
0.1  in)  high  and  7  to  10  mm  (0.3  to  0.4 
in)  in  diameter.  In  each  flower  head,  30 
to  50  white,  male  ray  florets,  3.5  to  4 
mm  (about  0.1  in)  long  and  0.6  to  8  mm 
(0.02  to  0.3  in)  wide,  surround  15  to  25 
greenish  yellow  tinged  with  red, 
functionally  female  florets  about  3.6  mm 
(0.1  in)  long.  The  achenes  (dry,  one- 
seeded  fruits)  measure  2  to  2.6  mm  (0.08 
to  0.1  in)  long  and  0.7  to  0.8  mm  (0.03 
in)  wide  and  are  topped  by  a  white 
pappus  comprising  a  single  series  of 
bristles  1.9  to  2.1  mm  (0.07  to  0.08  in) 
long.  Tetramolopium  capillare  differs 
from  other  species  of  the  genus  by  its 
very  firm  leaves  with  edges  rolled 
under,  its  solitary  flower  heads,  the 
color  of  its  disk  florets,  and  its  shorter 
pappus.  It  differs  from  Tetramolopium 


remyn,  with  which  it  sometimes  grows, 
by  its  more  sprawhng  habit  and  the 
shorter  stalks  cf  its  smaller  flower  heads 
(Lowrey  1990). 

Historically,  Tetramolopium  capillare 
is  knov^-n  from  l^halnaluna  to  Wailuku 
on  West  Maui  (Lovsrrey  1981).  This 
species  is  know:  to  be  extant  near 
Halepohaku  on  State  land  (Hawaii  Plant 
Conservation  Center  (HPCC)  1992a, 
1992b).  The  two  known  populations, 
which  are  separated  by  2.4  kilomelwrs 
(km)  (1.8  miles  (mi)),  contain  a  total  of 
12  known  plants  (Steve  Perlman,  HPCC, 
pers.  comms.,  1992).  Tetramolopium 
capillare  typically  grows  on  rock 
substrates  at  elevations  between  615  and 
900  meters  (m)  (2,020  to  3,000  feel  (ft)) 
in  Lowland  Dry  Mixed  Shrub  and 
Grassland  and  in  Montane  Dry 
Shrubland.  Plant  species  associated 
with  the  higher  elevation  population 
include  Dodonaea  viscosa  ('a'ali'i), 
Metrosideros  polymorpha  Cohi'a).  and 
Styphelia  tameiameiae  (pukiawe). 
'A'ali'i.  Hetewpogon  contortus  (pili 
grass),  and  Myoponim  sandwicense 
(naio)  are  associates  of  the  other 
population.  The  major  threats  to 
Tetramolopium  capillare  are  fire; 
competition  from  alien  plant  species, 
particularly  Lantana  camara  (lantana), 
Leucaena  leucocephala  (koa  haole),  and 
Ryncbelytrum  repens  (Natal  redtop); 
and  reduced  reproductive  vigor  and/or 
extinction  from  stochastic  events  due  to 
the  small  number  of  existing 
populations  and  individuals  (HPCC 
1992a,  1992b). 

Previous  Federal  Action 

Federal  action  on  this  species  began 
as  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  Slates.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 

1975.  In  that  document,  Tetramolopium 
capillare  was  considered  to  be  extinct. 
On  July  1,  1975,  the  Service  published 

a  notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act,  and  giving 
notice  of  its  intention  to  leview  the 
status  of  the  plant  taxa  named  therein. 
As  a  result  of  that  review,  on  June  16, 

1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR 
24523)  to  determine  endangered  status 
pursuant  to  section  4  of  the  Act  for 
approximately  1,700  vascular  p4ant 
species,  including  Tetramolopium 
capillare.  The  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 


comments  and  data  received  by  the 
Smithsonian  Institution  end  the  Service 
in  response  to  House  Document  No.  04- 
51  and  the  July  1.  1975,  Federal 
Register  publication.  General  comments 
received  in  response  to  the  1976 
proposal  are  summarized  in  an  April  26, 
1978,  Federal  Register  publication  (43 
FR  17909).  In  1978,  amendments  to  the 
Act  required  that  all  proposals  over  2 
years  old  be  withdrawn.  A  lyear  grace 
period  was  given  to  proposals  alr«ady 
over  2  years  old.  On  December  10.  1979, 
the  Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
tliaf  had  expired.  The  Service  published 
updated  notices  of  review  for  plants  on 
December  15.  1980  (45  FR  82479). 
September  27.  1985  (50  FR  39525),  and 
February  21,  1990  (55  FR  6183).  In  these 
notices,  Tttramolopium  capillare  was 
treated  as  a  Category  1*  speci«s. 
Category  1*  taxa  are  those  which  are 
possibly  extinct.  Because  the  species 
was  rediscovered  in  1991,  it  is  now 
being  proposed  for  listing. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  thoir  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  all  petitions  pending  on 
October  13. 1982.  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13, 1983,  the  Service  found  that 
the  petitioned  Usting  of  Tetramolopium 
capillare  was  warranted,  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)lB)(iii)  of 
the  Act;  notification  of  this  findmg  was 
published  on  January  20,  1984  (49  FR 
2485).  Such  a  finding  reqmres  the 
petition  to  be  r«c}'cled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1985, 1986. 1987, 1988,  1989, 
1990,  and  1991.  PubUcation  of  the 
present  proposed  rule  constitutes  the 
final  1-year  finding  for  this  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to 
implement  the  Act  set  forth  the  criteria 
and  procedures  for  adding  species  to  the 
Federal  Lists  A  species  may  be 
determined  to  be  an  endangered  species 
due  to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1).  These 
factors  and  their  application  to 
Tetramolopium  capillare  (Gaud.)  St. 
John  are  as  follows: 
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A .  The  Present  or  Threatered 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  habitat  of  Tetramolopiuin 
capillare  has  undergone  extreme 
alteration  because  of  past  and  present 
land  management  practices,  including 
grazing  and  alien  plant  introductions. 
Cattle  [Bos  taurus),  the  wild  progenitor 
of  which  was  native  to  Europe,  north 
Africa,  and  southwestern  Asia,  were 
introduced  to  the  Hawaiian  Islands  in 
1793.  This  animal  eats  native 
vegetation,  tramples  roots  and  seedlings, 
causes  erosion,  createe  disturbed  areas 
into  which  alien  plants  invade,  and 
spreads  seeds  of  alien  plants  (Cuddihy 
and  Stone  1990).  Feral  cattle  were 
formeriy  found  on  Maui  and  affected 
areas  within  the  historic  range  of 
Tetramohpium  capillare  (Lowrey 
1981). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Uru«stncted  collecting  for  scientific 
or  horticultural  purposes  and  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity.  This  is  a  potential  threat  to 
Tttramolopium  capillare,  which  has 
only  2  populations  and  a  total  of  12 
known  individuals.  Any  collection  of 
whole  plants  or  reproductive  parts  of 
this  species  would  cause  an  adverse 
impact  on  the  gene  pool  and  threaten 
the  survival  of  the  species. 

C.  Disease  or  Predation 

No  evidence  of  disease  or  predation  of 
Tetramohpium  capillare  has  been 
reported. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Hawaii's  Endangered  Species  Act 
states.  "Any  species  of  aquatic  life, 
wildlife,  or  land  plant  that  has  been 
determined  to  be  an  endangered  species 
pursuant  to  the  (Federal)  Endangered 
Species  Act  shall  be  deemed  to  be  an 
endangered  species  under  the 
provisions  of  this  chapter  •   •   •'  (HRS, 
sect.  195D-4(a)).  Federal  listing  would 
automatically  invoke  listing  under 
Hawaii  State  law,  which  prohibits 
taking  of  endangered  plants  in  the  State 
and  encourages  conservation  by  State 
agencies  (HRS,  sect.  195D-4). 
Tetramohpium  capillare  is  not 
presently  listed  as  an  endangered 
species  by  the  State  of  Hawaii.  Both 
populations  of  this  species  occur  on 
State  land.  State  laws  relating  to  the 
conservation  of  biological  resources 
allow  for  the  acquisition  of  land  as  well 
es  the  development  and  implementation 
of  programs  concerning  the 


conservation  of  biological  resources 
(HRS,  sect.  195D-5(a)).  The  State  also 
may  enter  into  agreements  with  Federal 
agencies  to  administer  and  manage  any 
area  required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  If  Usting  were  to  occur, 
funds  for  these  activities  could  be  made 
available  under  section  6  of  the  Federal 
Act  (State  Cooperative  Agreements). 

Conservation  district  lands  are 
regarded,  among  other  purposes,  as 
necessary  for  the  protection  of  endemic 
biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Requests  for  amendments  to  district 
boundaries  or  variances  within  existing 
classifications  can  be  made  by 
government  agencies  and  private 
landowners  (HRS,  sect.  205-4).  The 
Hawaii  Department  of  Land  and  Natural 
Resources  is  mandated  to  initiate 
changes  in  conservation  district 
boundaries  to  include  "the  habitat  of 
rare  native  species  of  flora  and  fauna 
within  the  conservation  district"  (HRS, 
sect.  195D-5.1).  Hawaii  environmental 
policy,  and  thus  approval  of  land  use, 
is  required  by  law  to  safeguard  '••   •   • 
the  State's  unique  natural 
environmental  characteristics  •   •   •" 
(HRS.  sect.  344-3(1))  and  includes 
guidelines  to  "Protect  endangered 
species  of  individual  plants  and  animals 
*  •  *"{HRS.  sect.  344-4(3)(A)).  Federal 
listing,  because  it  automatically  invokes 
State  listing,  would  also  trigger  these 
other  State  regulations  protecting 
Tetramohpium  capillare.  The  Federal 
Act  would  offer  additional  protection  to 
this  species  because,  if  it  were  to  be 
listed  as  endangered,  it  would  be  a 
violation  of  the  Act  for  any  person  to 
remove,  cut,  dig  up,  damage,  or  destroy 
any  such  plant  in  an  area  not  under 
Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  number  of  individuals  and 
populations  of  Tetramohpium  capillare 
increases  the  potential  for  extinction 
from  stochastic  events.  The  limited  gene 
pool  may  depress  reproductive  vigor,  or 
a  single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
individuals  or  an  entire  population. 
Erosion  due  to  natural  weathering  in 
areas  where  Tetramohpium  capillare 
grows  can  result  in  the  death  of 
individual  plants  and  habitat 
destruction.  This  process  especially 
affects  the  continued  existence  of  taxa 


or  populations  with  limited  numbers 

and/or  narrow  ranges,  such  as 
Tetramohpium  capillare,  and  can  be 
exacerbated  by  human  disturbance  and 
land  use  practices. 

Erosion  provides  a  suitable  site  for 
colonization  by  alien  plants.  Three  alien 
plant  species,  naturalized  in  dry, 
disturbed  areas  on  all  the  main 
Hawaiian  islands,  compete  with 
Tetramohpium  capillare.  Natal  redtop, 
an  annual  or  perennial  grass,  is  a  major 
threat  to  both  populations  of 
Tetramohpium  capillare  (HPCC  1992a. 
1992b;  O'Connor  1990).  Both  koa  haole. 
often  the  dominant  species  in  dry, 
disturbed,  low  elevation  areas,  and 
lantana,  an  aggressive,  thicket- forming 
shrub,  have  also  invaded  the  habitat  of 
Tetramohpium  capillare  (Geesnick  et 
al.  1990;  HPCC  1992a;  S.  Perlman,  pars, 
comm.,  1992).  Because  both  populations 
of  Tetramohpium  capillare  grow  in  dry 
areas,  wildfire  poses  a  threat  to  the 
species  (HPCC  1992a;  S.  Perlman.  pers. 
comm.,  1992). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  thd 
preferred  action  is  to  list 
Tetramohpium  capillare  as  endangered. 
This  species  numbers  no  more  than 
about  12  individuals  in  2  populations 
and  is  threatened  by  habitat 
degradation,  competition  from  alien 
plants,  fire,  and  lack  of  legal  protection. 
Small  population  size  and  limited 
distribution  make  this  species 
particularly  vulnerable  to  reduced 
reproductive  vigor  and/or  extinction 
from  stochastic  events.  Because  this 
species  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  it  fits  the  definition  of 
endangered  as  defined  in  this  Act, 

Critical  habitat  is  not  being  proposed 
for  Tetramohpium  capillare  for  reasons 
discussed  in  the  "Critical  Habitat" 
section  of  this  proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  Tetramohpium 
capillare.  Such  a  determination  would 
result  in  no  known  benefit  to  the 
species.  The  publication  of  precise  maps 
and  descriptions  of  critical  habitat  in 
the  Federal  Register  and  local 
newspapers  as  required  in  a  proposal  for 
critical  habitat  would  increase  the 
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degree  of  threat  to  this  sp>ecie8  from  take 
or  vandalism  and,  therefore,  could 
contribute  to  its  decline  and  increase 
enforcement  problems.  The  listing  of 
this  species  as  endangered  publicizes 
the  r&rity  of  the  plants  and,  thus,  can 
make  the  species  attractive  to 
researchers,  curiosity  seekers,  or 
collectors  of  rare  plants.  All  involved 
parties  and  the  landowner  have  been 
notified  of  the  importance  of  protecting 
the  habitat  of  Tetrawolopium  capillare, 
which  will  be  addressed  through  the 
recovery  process.  There  are  no  known 
Federal  activities  within  the  currently 
knovra  habitat  of  this  species.  Therefore. 
the  Service  finds  that  designation  of 
(.ritical  habitat  for  this  species  is  not 
prudent  at  this  time,  because  such 
I'H.signation  would  increase  the  degree 
of  threat  from  vandalism,  collecting,  or 
other  human  activities  and  because  it  is 
unlikely  to  aid  in  the  conservat:on  of 
this  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
ttixa  listed  as  endangered  under  \he 
Kndangered  Species  Act  include 
recognition,  recover}'  actions, 
requirements  for  Federal  protec  tion,  and 
urohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  act  ons  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  State  and  requires 
tliat  recovery  actions  be  carried  out  for 
ail  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requir'-s  Federal  agencies  to  evaluate 
their  ecuons  with  respect  to  any  taxon 
that  is  proposed  or  listed  as  endangered 
and  with  respect  to  its  critical  habitat, 
if  any  is  being  designated.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  A*^  t  are 
codified  at  50  CFR  part  402.  Se'tion 
7(a)(4)  of  the  Act  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 


habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  There  are  no  known  Federal 
activities  that  occur  within  the  habitat 
of  Tetmmolopium  capillare. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  for  endangered  plants 
set  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plant  species.  With  respect 
to  Tetramolopium  capillare,  all  traae 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitions,  in  p&rt,  make 
it  illegal  with  respect  to  any  endangered 
plant  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
in  interstate  or  foreign  commerce; 
remove  and  reduce  to  possessicn  any 
such  species  from  areas  under  Federal 
jurisdiction;  maliciously  damage  or 
destroy  any  such  species  on  any  area 
under  Federal  jurisdiction;  or  remove, 
cut,  dig  up,  damage,  or  destroy  any  such 
species  on  any  other  area  in  knowing 
violation  of  any  State  law  or  regulation 
or  in  tlie  course  of  any  violation  of  a 
Stnte  criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  tlie 
Service  and  State  conservation  agencies. 
The  Act  and  50  CFR  17.62  and  17.63 
also  provide  for  the  issuance  of  permits 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  under  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
Vkould  ever  be  sought  or  issued.  The 
species  is  not  common  in  the  wild  and 
is  only  rarely  cultivated. 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fi^h  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 
22203-3507  (703/358-2104;  FAX  703/ 
358-2281). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  otrier 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to 
Tetramalopium  capillare; 


(2)  The  location  of  any  additional 
populations  of  Tetmmolopium 
capillare,  and  the  reasons  why  any 
habitat  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  uiformation  concerning 
the  range,  distribution,  and  population 
size  of  Tetramalopium  capillare;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Tetramolopium  capillare. 

The  final  decision  on  this  proposal 
will  take  into  consideration  \he 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  must  be 
received  within  45  days  of  the  date  of 
publication  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor  (see 
AOORESSCS  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
a:nended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244J. 
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Proposed  Regulation  Promulgaltoa 

Accordingly,  it  is  hereby  prapoMd  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  fortk  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.Q  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  indicated,  to  the 
List  of  Endangered  and  Threatened 
Plaits: 

1 1 7. 1 2    Endangorod  and  throatonod  planU . 

•         •         •         •         • 

(h)*   *  • 


Species 


Sdertific  narr»e 


Common  nan>e 


Histofk:  rar>Qe 


Status 


When  listed 


Critical  habi- 
tat 


S^eolal 
rutes 


Asteraceae — Aster  family: 


Tetramoiopium 
capillare. 


Pamakani  U.S.A.  (HI) 


NA 


HA 


Dated:  March  11,  1993. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Sen-ice. 
IFR  Doc,  93-6677  Filed  3-24-93,  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

March  19.  1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  [44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entrj'  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s],  if 
applicable;  (4)  How  cf^en  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  ir.  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  Jhe  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Ac!min. 
Bldg  ,  Washington,  DC  20250,  (202) 
690-2118, 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  part  1942-G,  Rural  Business 
Enterprise  Grants  and  Television 
Demonstration  Grants. 

On  occa.sion;  monthly;  quarterly; 
rricordkeeping. 

State  or  local  governments;  non-profit 
institutions;  small  businesses  or 
organizations;  6,960  responses,  12,920 
hours. 

Jack  Holston,  (202)  720-9736. 

•  Food  and  Nutrition  Service 
Summer  Food  Service  Program  Claim 

for  Reimbursement. 


FNS-143. 

Recordkeeping;  monthly. 

State  or  local  governments;  non-profit 
institutions;  2,370  responses;  1,778 
hours. 

Kathy  Crampton.  (703)  305-2870. 
•  Food  and  Nutrition  Service 

Negative  Quality  Cxintrol  Review 
Schedule,  Statistical  Summary  of 
Sample  Dispo-sition  and  Status  of 
Sample  Selection  and  Completion. 

FNS-245;  FNS-247;  FNS-248. 

Recordkeeping;  on  occasion;  monthly; 
annually. 

Individuals  or  households;  State  or 
local  governments;  35.265  responses; 
105,763  hours. 

Michelle  Perry.  (703)  305-2471. 
Donald  E.  Hukher, 
Deputy  Department  Clearance  Officer. 
IFR  Doc  93-6801  Filed  3-24-33;  8:45  am] 
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Agricuitural  Research  Service 

Intent  To  Grant  an  Exclusive  Patent 
License 

agency:  Agricultural  Research  Service, 

USDA, 

action:  Notice  of  Intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  Perten 
Instruments  North  America  Inc.,  Reno, 
NV,  on  U.S.  Patent  No.  5,005.774, 
"Rapid,  Single  Kernel  Grain 
Characterization  System,"  issu-ad  April 
9,  1991,  and  foreign  equivalents  thereof. 
Notice  of  Availability  for  licensing  the 
invention  was  given  in  the  Federal 
Register  on  February  1,  1991. 
DATES:  Comments  must  be  received 
within  60  calendar  days  of  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

ADDRESSES:  Stind  comments  to:  USDA- 
ARS-Office  of  Technology  Transfer, 
Baltimore  Boulevard,  Building  005, 
Room  403.  BARC-\V,  Beltsville, 
Maryland  20705-2350, 
FOR  FURTHER  WFORMATKX  COKTACT:     M, 
Ann  Whitehead  of  the  Office  of 
Technology  Transfer,  at  the  Beltsville 
address  given  above;  telephone  301- 
504-6786. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 


States  of  America  as  represented  by  the 
Secretary  of  Agriculture,  It  is  in  the 
public  interest  to  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U,S,  public. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U,S,C. 
209  and  37  CFR  404,7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  Agricultural  Research 
Service  receives  written  evidence  and 
argument,  pursuant  to  37  CFR  404, 11(c), 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S,C,  209  and  37 
CFR  404.7. 

Perten  Instruments  North  America 
Inc.,  has  been  selected  as  an  exclusive 
patent  licensee  through  a  competitive 
process.  All  domestic  companies  known 
to  have  a  business  interest  in  the 
technology  covered  by  the  invention 
were  requested  to  submit  a  patent 
license  application  with  a  business 
plan.  Those  companies  that  responded 
by  the  deadline  had  their  applications 
reviewed  and  ranked  by  a  panel  of 
experts.  Perten  Instruments  North 
America  Inc,  was  ranked  superior  in 
capacity  to  develop  and  market  the 
invention  and  being  able  to  bring 
expeditiously  the  invention  into  public 
use, 

W.H.  Tallent, 
Assistant  Administrator. 
IFR  Doc  93-6803  Filed  3-24-33;  8:45  ami 

BILUNG  CODE  )41(MS3-M 


Forest  Service 

Logging  Gulch  Timber  Management 
Project,  Boise  National  Forest,  Boise 
County,  SO 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  Notice  of  Intent 
to  prepare  an  environmental  impact 
statement, 

SUMMARY:  A  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  Legging  Gulch  Timber 
Management  Project  was  published  in 
the  Federal  Register  on  December  11, 
1991  (Vol,  56.  No,  238,  pages  64586  and 
64587).  After  examining  the  analysis  to 
date  in  lig-ht  of  the  ten  points  of 
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significance.  40  CFR  1509.27. 1  believe 
there  will  not  be  a  significant  impact  on 
the  human  environment  from  the 
preferred  alternative;  therefore,  an  EIS 
will  not  be  prepared.  Alternatives  which 
would  have  resulted  in  a  significant 
impact  will  not  be  selected.  The  project 
analysis  will  be  documented  in  an 
Environmental  Assessment;  scheduled 
for  release  March  30, 1993.  The 
Environmental  Assessment  will  be 
available  for  public  review  and 
comment  for  30  days  prior  to  the 
decision  being  made.  All  comments 
received  during  the  review  period  will 
be  addressed  in  the  final  decision.  If  you 
are  interested  in  receiving  a  copy  of  the 
Environmental  Assessment,  please 
contact  Terry  Padilia  at  the  following 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Padilia.  Planning  Specialist,  Idaho 
City  Ranger  Distric-t.  P.O.  Box  129,  Idaho 
City.  Idaho  83631,  208-364-4330. 

Dated:  March  19,  1993. 
Richard  M.  Christen«en, 
Acting  Forest  Superrisor,  Boise  National 
Forest. 
|FR  Doc.  93-6810  Filed  3-24-93;  8:45  am] 

BILUNO  CODE  3410-11-M 


Oso/Canoncito  Timber  Sale;  Santa  Fe 
National  Forest;  Santa  Fe  County,  NM 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  to  cancel  preparation  of 
an  environmental  impact  statement. 

SUMMARY:  On  September  11.  1992,  The 
Foresi  Service,  USDA.  published  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
which  would  disclose  effects  of 
alternative  plans  for  harvesting  timber, 
prescribed  burning,  tree  planting,  and 
road  construction,  reconstruction  and 
obliteration.  Further  scoping  and 
analysis  has  determined  that  an  EIS  will 
not  be  needed  to  disclose  the  effects  of 
the  proposed  action  and  the  Notice  to 
prepare  an  EIS  is  withdrawn. 

DATES:  Written  comments  concerning 
the  withdrawal  of  the  Notice  to  prepare 
an  EIS  should  be  received  on  or  before 
May  1,  1993. 

ADDRESSES:  Send  written  comments  to 
Lori  D.  Osterstock.  District  Ranger.  P.O. 
Drawer  R.  Espanola.  NM  87532. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Bruin.  Project  Coordinator. 
Espanola  Ranger  District,  (505)  753- 
7331. 

RESPONSIBLE  OFFICIAL:  Alan  S.  Defler, 
Forest  Supervisor,  Santa  Fe  National 
Forest. 


Dated:  March  16, 1993. 
Alan  S,  Defler, 
Forest  Supervisor. 
[FR  Doc.  93-6886  Filed  3-24-93;  8:45  am] 

BIUJNQ  CODE  Mi 0-11 -M 

Rural  Electrification  Administration 

Palmetto  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMM.\RY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FONSI)  with  respect 
to  the  potential  environmental  impacts 
resulting  from  a  proposal  by  Palmetto 
Electric  Cooperative,  Inc..  to  construct  a 
new  headquarters  facility  northwest  of 
Ridgeland,  South  Carolina.  The  FONSI 
is  based  on  a  borrower's  environmental 
report  covering  the  proposed  new 
headquarters  prepared  by  Gilpin  Group 
on  behalf  of  Palmetto  Electric 
Cooperative,  Inc.,  and  submitted  to 
REA.  REA  conducted  an  independent 
evaluation  of  the  report  and  concurs 
with  its  scope  and  content.  In 
accordance  with  REA's  Environmental 
Policies  and  Procedures,  7  CFR  1794.61, 
REA  has  adopted  the  borrower's 
environmental  report  as  its 
environmental  assessment  for  the  new 
headquarters  facility. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Chief, 
Environmental  Compliance  Branch, 
Electric  Staff  Division,  room  1246, 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  DC  20250,  telephone  (202) 
720-1784. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  headquarters  facility  is 
proposed  to  be  located  in  Jasper  County, 
South  Carolina,  northwest  of  Ridgeland 
on  the  west  side  of  U.S.  Highway  278 
south  of  where  it  intersects  with  Route 
652. 

The  headquarters  facility  will  entail 
the  construction  of  the  following: 

-  a  19,000  square  foot  combination 
office,  operations  center  and  warehouse 
building, 

-  a  19,200  square  foot  covered  vehicle 
storage  shed  and  annual  meeting  area 
with  an  attached  5,625  square  foot  fleet 
maintenance  building  with  a  covered 
open  bay  truck  wash  and  covered 
refueling  station, 

-  two  4,000  gallon  double  walled 
underground  gasoline  and  diesel  fuel 


storage  tanks  equipped  with  leak 
detection  and  monitoring  equipment, 

-  a  1.800  square  foot  food  concession 
building  with  restrooms. 

-  a  1,000  square  foot  wire  storage 
shed, 

-  a  22,100  square  fool  asphalt  covered 
pole  storage  yard, 

-  a  500  square  foot  concrete  pad  for 
scrap  material  storage, 

-  a  1,000  square  foot  concrete  pad  for 
transformer  storage, 

-  a  100  foot  lattice  type  microwave 
tower, 

-  a  small  emergency  standby  diesel 
generator, 

-  a  storm  water  retention  pond. 

-  paved  parking  lot  for  40  employee 
vehicles  and  50  visitor  vehicles  with 
entrance  and  exit  drives,  and 

•  temporary  truck  parking  area  around 
the  warehouse  for  loading  and 
unloading. 

Approximately  33  acres  of  land  will 
be  dedicated  to  this  facility.  It  is 
anticipated  that  the  site  will  have 
enough  grassed  area  to  accommodate 
2,150  vehicles  for  annual  membership 
meetings  and  other  system  member 
events. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action  and 
alternative  site  locations. 

Copies  of  the  environmental 
assessment  and  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  REA 
at  the  address  provided  herein  or  from 
Mr.  A.  Berl  Davis,  Jr.,  Palmetto  Electric 
Cooperative,  Inc.,  Ill  Mathews  Drive, 
Hilton  Head,  South  Carolina  29925, 
telephone  (803)  681-5551. 

Dated:  March  17, 1993. 

lames  B.  Huff,  Sr, 

Administrator. 

(FR  Doc  93-6802  Filed  3-24-93;  8:45  am] 

BILUNQ  CODE  M1»-ie>-f 


Soil  Conservation  Service 

Muddy  Fork  of  Silver  Creek  Watershed, 
Clark,  Floyd,  and  Washington 
Counties,  IN 

AGENCY:  Soil  Conservation  Service. 
ACTION:  Notice  of  Availability  of  Record 
of  Decision. 

SUMMARY:  Robert  L.  Eddieman,  State 
Conservationist,  responsible  Federal 
official  for  projects  administered  under 
the  provisions  of  Public  Law  83-566, 16 
U.S.C.  1001-1008,  in  the  State  of 
Indiana,  is  hereby  providing  notification 
that  a  record  of  decision  to  proceed  with 
assistance  to  the  project  sponsors  for  the 
installation  of  the  Muddy  Fork  of  Silver 
Creek  Watershed  project  is  available. 
Single  copies  of  this  record  of  decision 
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may  be  obtained  from  Robert  L. 
Eddleman  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  6013  Lakeside  Boulevard, 
Indianapolis,  IN  46278.  telephone  (317) 
290-3200. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 
March  16,  1993. 
Robert  L.  Eddleman, 
Stute  Conservationist. 
|FR  Doc.  93-6761  Filed  3-24-93;  8:45  am] 

BILUNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Medal  of  Technology 
Nomination  Evaluation  Committee 

AGENCY:  Technology  Administration, 

Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  meeting  of  the  National 
Medal  of  Technology  Nomination 
Evaluation  Committee.  The  Committee 
was  rechartered  on  September  16,  1991. 

The  Committee's  major  purpose  is  to 
m.^ke  recommendations  to  the  Secretary 
of  Commerce,  through  a  Steering 
Committee,  concerning  award  of  thu 
National  Medal  of  Technology.  The 
Committee  met  on  January  15, 1993  to 
accomplish  that  purpose  for  the  yea-. 

The  purpose  of  this  meeting  wall  le 
focussed  on  concepts  and  processes  '.hat 
could  enhance  the  prestige  of  the 
National  Medal  of  Technology.  For 
example,  suggesting  improvements  to 
the  selection  criteria  used  for 
determining  the  relative  merits  of 
persons  and  companies  nominated  for 
the  National  Medal  of  Technology.  The 
criteria  must  be  periodically  updated  to 
remain  current  with  changes  in  U.S. 
industry. 

TIME  AND  PLACE:  The  meeting  will  begin 
4  p.m.  and  end  at  5  p.m.  on  April  19, 
1993.  The  meeting  will  be  held  in  Room 
6124  at  the  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Paul  Braden,  Manager,  National 
Medal  of  Technology  Nomination 
Evaluation  Committee,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Herbert  C.  Hoover 
Building,  Room  4418,  Washington,  DC 
20230.  (202)  482-5572. 


Dated:  March  18, 1993. 
John  W.  Lyona, 

Acting  Under  Secretary  for  Technology. 
[FR  Doc.  93-6885  Filed  3-24-93;  8:45  am] 

WUJNO  COOC  3B10-1»-M 

Bureau  of  the  Census 
[Docket  No.  930224-3024] 

Request  for  Comments  on  the 
Proposed  Criteria  for  Assessing 
Design  Alternatives  for  the  2000 
Census 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  purpose  of  this  notice  is 

to  inform  the  public  about  the  criteria 

for  assessing  design  alternatives  for  the 

2000  census. 

DATES:  Comments  from  the  public 

should  be  received  no  later  than  April 

26.  1993. 

ADDRESS:  Written  comments  should  be 

addressed  to:  Harry  A.  Scarr,  Acting 

Director,  Bureau  of  the  Census,  U.S. 

Department  of  Commerce,  Washington, 

DC  20233. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  EHnwiddie.  Program  Manager. 

Year  2000  Research  and  Development 

Staff.  Bureau  of  the  Census,  telephone 

301/763-4040. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Background 

The  decennial  census  is  taken  every 
10  years  as  mandated  by  the 
Constitution.  The  census  provides  data 
for  reapportioning  the  seats  in  the 
House  of  Representatives  among  the 
states  and  estabUshing  districts  within 
each  state;  it  also  supplies  a  wealth  of 
data  about  the  population  of  the  Nation 
for  a  variety  of  other  uses,  including 
allocation  of  funds. 

Features  of  the  final  design  for  how  to 
take  the  2000  census  must  be 
determined  by  December  1995  to  allow 
for  a  sound  program  of  operational 
planning,  preparatory  activities,  and 
implementation.  A  major  source  of 
information  for  determining  the  final 
design  will  be  a  set  of  full  field  tests  in 
the  spring  of  1995.  Those  tests  can 
effectively  implement  and  evaluate  only 
a  small  number  of  design  features. 
Features  to  be  tested  must  be  selected  by 
September  1993  to  allow  for  planning, 
implementation  and  evaluation  of  the 
tests. 

Design  features  will  be  evaluated  in  a 
series  of  design  alternative 
recommendations  (DARs).  The  DARs 


will  be  evaluated  by  a  wide  range  of 
census  stakeholders. 

Those  who  wish  to  be  placed  on  a 
mailing  list  to  receive  DARs  as  they  are 
developed  should  write:  2000  Census 
Research  and  Development  Staff.  ATTN: 
James  L.  Ehnwiddie.  room  3525  FB3, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

This  notice  solicits  comment  on  the 
criteria  for  assessing  designs. 

n.  Mandatory  and  Desirable  Criteria 
for  Assessing  Designs 

The  Census  Bureau  proposes  that  a 
common  set  of  mandatory  criteria  be 
applied  to  all  designs.  In  addition,  it 
proposes  a  set  of  desirable  criteria  to  be 
applied  to  designs  or  sets  of  designs  to 
which  they  are  appropriate.  Designs  that 
fail  any  of  the  mandatory  criteria  will 
not  be  assessed  for  meeting  desirable 
criteria. 

The  mandatory  and  desirable  criteria 
proposed  are  (numbering  is  for 
convenience  only  and  does  not 
necessarily  reflect  relative  importance 
within  the  categories); 

Mandatory  Criteria 

Any  design  that  will  be  considered  for 
the  2000  census  must  meet  all  of  the 
following  criteria: 

J.  Not  Require  a  Constitutional 
Amendment 

It  is  not  feasible  to  seek  a 
Constitutional  Amendment  between 
now  and  the  year  2000  to  allow  the 
Census  Bureau  to  implement  a  design. 
(This  does  not  preclude  seeking 
legislative  changes;  see  Desirable 
Criteria  below.) 

2.  Meet  Data  Requirements  for 
Reapportionment 

Tabulations  of  persons  in  each  state, 
for  the  purpose  of  apportioning 
Representatives  among  the  states,  must 
be  provided  by  the  design. 

3.  Provide  Data  Defined  by  Law  and  Past 
Practice  for  State  Redistricting 

Any  selected  design  must  be  able  to 
produce  counts  of  the  population  for 
small  geographic  areas  (that  is.  blocks) 
that  are  required  for  state  redistricting. 
This  does  not  nece.ssarily  preclude  the 
use  of  sampling  to  produce  these  data. 

4.  Provide  Age  and  Race/Ethnic  Data 
Defined  by  Law  to  Meet  the 
Requirements  of  Enforcing  the  Voting 
Rights  Act 

Any  selected  design  must  be  able  to 
produce,  for  small  geographic  areas 
usable  for  state  redistricting,  tabulations 
of  the  population  by:  age  18-t-  and  the 
racial/hispanic  origin  detail  provided  in 


16172 


Fsdual  IlBgisier  /  VoL  58.  No.  56  /  Thursday^  Marcfa  25.  1993  /  NoticOT 


the  1990  product  for  purposes  of  Public 
Law  94-171  (data  for  th»  redistricting 
program).  Tbis  does  not  nacassarily 
precluiie  the  us*  of  sampling  to  produce 
these  data. 

5.  Protect  the  Confidentiality  of 
Respondents 

No  design  is  acceptable  if  it 
jeopardizes  the  ability  of  the  Ceasus 
Bureau  to  control  and  protect  against 
release  of  identifiable  individual  data. 

Desirable  Criteria 

Each  design  meeting  the  mandatory 
criteria  will  be  assessed  for  the 
following: 

1.  Ability  To  Reduce  the  Differential 
Undercoaat 

Each  design  must  be  assessed  in  terms 
of  its  potential  to  reduce  the  differential 
levels  of  coverage  of  population  groups 
and  geographic  areas  that  have 
historically  occurred  in  the  census. 

2.  Result  in  Comparative  Cost 
Effectiveness  With  Respect  to  Other 
Alternatives  Under  Consideration  in 
Real  Tenrn  on  a  Per  Unit  Basis 

The  cost  of  the  census  has  increased 
significantly  over  the  last  three  censuses 
and  it  is  important  to  select  a  design 
that  considers  cost  in  assessing  the 
quality  of  the  results. 

3.  Provide  Data  of  High  and  Consistent 
Quality  That  is  Best  and  Uniquely 
Supplied  by  a  Census,  as  Opposed  to 
Other  Sources 

The  uses  of  census  data  require  that 
they  be  accurate  and  of  uniform  quality 
for  various  geographic  levels.  Each 
design  will  be  assessed  for  its  abihty  to 
meet  these  goals  and  for  the  degree  to 
which  it  collects  information  that  can 
best  be  supplied  by  a  census  rather  than 
a  survey  or  other  sources. 

4  Provide  a  Single.  Best  Set  of  Census 
ReHults  Produced  by  Legal  Deadlines  for 
Reapportionment  and  Redistricting 

The  designs  under  consideration  vary 
in  combining  direct  enumeration  and 
estimation  techniques  to  produce  the 
census  results.  It  is  highly  desirable  to 
specify  a  design  that  has  an  appropriate 
combination  of  these  techniques  and 
integrate  the  results  on  a  time  schedule 
that  provides  a  single  set  of  counts  and 
characteristics  by  mandated  statutory 
deadlines.  Each  design  must  be  assessed 
in  terms  of  the  Ukelihood  of  meeting 
these  objectives.  While  the  Census 
bureau  does  not  necessarily  assume  that 
ci.rrent  deadlines  will  be  unchanged,  it 
expects  thai  a  conviacing  case  must  be 
made  for  proposing  the  legislative 


actions  that  would  be  required  to 
change  them. 

5.  Provide  an  Overall  HigA  Level  of 
Coverage 

In  addition  to  reduction  of  differential 
coverage,  each  design  must  be  assessed 
in  terms  of  the  degree  to  which  it 
ensures  the  best  absolute  coverage  of  the 
population. 

6  Increase  the  Primary  Response  Rate 
to  the  Census 

Public  cooperation  in  responding  to 
the  census  is  a  key  element  in 
controlling  the  costs  while  ensuring  the 
quality  of  the  census.  Each  design  will 
be  assessed  in  terms  of  the  degree  to 
which  it  facilitates  pubhc  participation 
and  compliance.  Aspects  of  improving 
the  response  rate  include  the  design  of 
the  census  questionnaire,  the  number 
and  type  of  census  questions,  and  the 
incorporation  of  a  variety  of  ways  the 
population  can  receive  and  respond  to 
the  census  inquiry. 

7.  Le\'el  of  Respondent  Burden 
The  level  of  respondent  burden 

attendant  to  each  design  will  be 
assessed.  Consideration  will  be  given  to 
such  measures  of  burden  as  the  time 
needed  for  the  public  to  supply  the 
information. 

8.  Degree  and  Type  of  Changes  Needed 
in  Federal  or  State  Law 

The  Census  Bureau  will  determine, 
for  each  design,  whether  one  or  more 
features  of  the  design  require  changes  in 
existing  law.  The  actions  needed  to 
implement  such  changes,  and  the 
viability  of  doing  so,  will  be  evaluated. 

S.  Reliance  on  New  or  Unproven 
Methods  or  Capabilities 

Several  of  the  designs  under 
consideration  are  dependent  on  major 
changes  or  improvements  in  census 
methodologies  and  technologies.  For 
example,  some  of  the  designs  rely  on  the 
ability  to  quickly  and  accurately 
unduplicate  people  who  may  be 
enumerated  multiple  times  or  appear  on 
multiple  administrative  records.  Other 
design  features  require  an 
unprecedented  degree  of  access  to 
administrative  records.  All  the  designs, 
to  differing  degrees,  rely  on  having  a 
complete  and  reasonably  accurate 
geographic  database  linked  to  a  current 
and  comprehensive  address  control 
database.  These  kinds  of  issues  and 
capabiUties  are  currently  undergoing 
research  and  development,  but  will  no^ 
be  fully  in  place  by  September  1993 
when  the  Census  Bureau  must  select  the 
design  features  for  the  1995  test.  For 
each  design,  the  Census  Bureau  will 


assess  the  degree  to  which  one  or  mora 
features  rely  on  methods  that  are  not 
fully  developed,  the  steps  that  must  be 
taken  to  develop  the  mo^ods,  and  the 
risk  to  the  design  if  full  deveiopment  is 
unsuccessful 

10.  Methods  and  Procedures  Are 
Understandable  and  Credible  to  the 
Public 

The  American  public  and  various 
groups  with  a  stake  In  the  census  need 
to  have  confidence  in  the  methods  and 
procedures  employed  in  the  census 
process.  The  features  of  each  design  will 
be  assessed  to  determine  compliance 
with  this  criterion. 

11.  Major  Design  Features  Can  Be  Fully 
Tested  and  Developed 

The  census  is  a  massive,  complex, 
and  expensive  undertaking. 
Stakeholders  and  the  public  need 
assurance  in  the  success  of  its 
operational  implementation  and  the 
resultant  quality  of  its  products.  The 
Census  Bureau  must  be  able  to  fully  test 
and  develop  the  logistical, 
technological,  and  operational 
requirements  for  the  chosen  design. 
Each  design  under  consideration  will  be 
assessed  to  determine  if,  taken  together, 
its  components  produce  the  desired 
result. 

12.  Provision  of  Opportunities  To 
Involve  the  U.S.  Postal  Service,  State 
and  Local  Governments.  National 
Organizations,  and  Other  Private, 
Nonprofit,  and  Commercial  Enterprises. 

The  involvement  of  organizations 
outside  the  Census  Bureau  can  benefit 
the  planning  and  conduct  of  the  census 
by  bringing  expertise  and  cooperation 
into  the  census-taking  process.  The 
Census  Bureau  will  assess  the  features 
of  each  design  in  terms  of  their  ability 
to  support  this  external  participation. 

13.  Confidence  That  Related  Aspects  of 
the  Federal  Statistical  Structure  Will  Be 
in  Place  To  Support  the  Census 

Some  of  the  designs  under 
consideration  require  clarification  or 
redefinition  of  aspects  of  the  Federal 
statistical  system.  The  ability  of  this 
system  to  perform  in  areas  such  as 
providing  access  to  administrative 
records,  and  providing  or  using  data 
collected  in  ways  that  differ  from  past 
experience,  must  be  ensured  to  support 
some  of  the  designs.  The  relevance  of 
this  criterion  to  each  design  will  be 
assessed,  and  the  necessary  changes  will 
be  documented. 
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Dated:  March  19, 1993. 
Harry  A.  Scarr, 

Acting  Director,  Bureau  of  the  Census. 
[FR  Doc.  93-6904  Filed  3-24-93;  8:45  am] 

BILUNG  CODE  3S1(M>7-«I 

Foreign-Trade  Zones  Board 

[Docket  7-93] 

Proposed  Foreign-Trade  Zone — Texas 
City,  Texas;  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Texas  City-Gulf  Coast,  Inc.,  a  Texas  non- 
profit corporation,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  Texas  City,  Texas,  within 
the  Houston-Galveston  Customs  port  of 
enlr>'.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
P'oreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  March  2, 1993.  The 
applicant  is  authorized  to  make  the 
proposal  under  Texas  Revised  Civil 
Statutes  Article  1446.01. 

The  proposed  Texas  City  project 
would  be  the  fourth  general-purpose 
zone  in  the  Houston-Galveston  Customs 
port  of  entry  area.  The  existing  zones  in 
the  area  are:  FTZ  36  in  Galveston 
(Grantee:  City  of  Galveston,  Texas, 
Board  Order  129,  43  FR  20525,  5/12/78); 
FTZ  84  in  Harris  County  (Grantee:  Port 
of  Houston  Authority,  Board  Order  214, 
48  FR  34792,  8/1/83);  and,  FTZ  171  in 
IJberty  County  (Grantee:  Liberty  County 
Economic  Development  Corporation. 
Board  Order  501,  56  FR  1166, 1/11/91). 

The  proposed  new  zone  would 
consist  of  2  sites  (378  acres)  in  Texas 
City.  Site  1  (2.32  acres)  is  located  at 
1002  12th  Avenue  North,  Texas  City. 
Owned  by  the  City  of  Texas  City  and 
currently  operated  as  a  municipal 
storage  facility,  this  site  will  be 
available  for  multi-user  public 
warehousing  activities.  Site  2  (376 
acres)  is  located  at  Shoal  Point  on  the 
Texas  Ship  Channel,  Galveston  Bay,  in 
Galveston  County.  It  is  part  of  the  Qty's 
9.9  square  mile  enterprise  zone  and  is 
owned  by  the  City  of  Texas  City. 

The  application  indicates  there  is  a 
need  for  zone  services  in  the  Texas  City 
area.  Several  firms  hove  indicated  an 
interest  in  using  zone  procedures  for 
warehousing/distribution  of  such  items 
as  machinery  equipment  and  supplies, 
toiletries,  food  products,  wearing 
apparel  and  paper  products.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Requests  would  be 


made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808,  10/8/91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  April  22, 1993,  at  11  a.m., 
Kenneth  T.  Nunn  City  Council 
Chambers,  City  Hall,  1801  9th  Avenue 
North,  Texas  City,  Texas. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  on  May  24, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  8.  1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
the  following  locations: 
U.S.  Customs  Service,  Operations 

Branch,  1927  Post  Office  Street, 

Galveston,  Texas  77550. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  room 

3716,  U.S.  Department  of  Commerce, 

14th  &  Pennsylvania  Avenue,  N\V, 

Washington,  DC  20230. 

Dated;  March  11, 1993. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

jFR  Doc.  93-6772  Filed  3-24-93;  8:45  am] 

MLUNG  CODC  961»-OS-P 


International  Trade  Administration 
[A-201-806] 

Notice  of  Antidumping  Order:  Steel 
Wire  Rope  From  Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  25, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerry  2^piain  or  Robin  Gray,  Office  of 
Agreements  Compliance,  Iinport 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington, -DC  20230; 
telephone  (202)  482-3793. 

Antidumping  Duty  Order 

Scope  of  Order 

The  product  covered  by  this  order  is 
steel  wire  rof)e.  Steel  wire  rope 


encompasses  ropes,  cables,  and  cordage 
of  iron  or  carbon  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  up 
of  brass  plated  wire.  Imports  of  these 
products  are  currently  classifiable  under 
the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7312.10.9030,  7312.10.9060  and 
7312.10.9090. 

Excluded  from  this  investigation  is 
stainless  steel  wire  rope,  which  is 
classifiable  under  the  HTS  subheading 
7312.10.6000,  and  all  forms  of  stranded 
wire.  Although  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  owm  written  description 
of  the  scope  is  dispositive. 

Orders 

On  February'  8,  1993,  in  accordance 
with  section  735(d)  of  the  Tariff  Act  of 
1930,  as  emended  (the  Act),  the 
Department  of  Commerce  (the 
Department)  published  its  final 
determination  of  sales  at  less  than  fair 
value  for  steel  wire  rope  from  Mexico 
(58  FR  7531).  On  March  15,  1993,  in 
accordance  with  section  735(d)  of  the 
Act,  the  U.S.  International  Trade 
Commission  notified  the  Department 
that  imports  of  steel  wire  rope  from 
Mexico  materially  injure  a  U.S. 
industry. 

Therefore,  in  accordance  with  section 
736(a)  of  the  Act,  the  Department  will 
direct  the  Customs  Service  to  assess, 
upon  further  advice  by  tiie 
administering  authority,  antidumping 
duties  equal  to  the  estimated  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  steel  wire  rope  from 
Mexico.  These  antidumping  duties  will 
be  assessed  on  all  unliquidated  entries 
of  steel  wire  rope  from  Mexico,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  September  22, 
1992,  for  steel  wire  rope  from  Mexico, 
the  date  on  which  the  Department 
published  its  preUminary  determination 
in  the  Federal  Register.  Customs 
officers  must  require,  at  the  same  lime 
as  importers  would  normally  deposit 
estimated  duties,  a  cash  deposit  equal  to 
the  estimated  antidumping  duty 
margins  as  follows: 


Manufacturer/^jroducer/exporter 


Camesa,  S.A.  de  C  V 
All  ott>efs  


Margin 
(percent) 


111.68 
111.68 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
steel  wire  rope  from  Mexico,  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
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Units,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  pubUshed  pursuant  to 
st'ction  736(a)  of  the  Act  and  19  CFR 
353.21. 

Dated:  March  22. 1993. 
loseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
'Administration. 
|FR  Doc.  93-6951  Filed  3-23-'W:  8:55  am] 

BILUNG  COOE  3StO-09-M 


[C-549-802] 

Ball  Bearings  and  Parts  Thereof  From 
Thailand;  Preliminary  Results  of 
Countervailing  Duty;  administrative 
review 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  NoUce  of  preliminary  results  of 

(-.ountervailing  duty  administrative 

review. 

SUMMART:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on  ball 
bearings  and  parts  thereof  from 
Thailand.  We  preUminarily  determine 
the  total  bounty  or  grant  to  be  7.07 
percent  ad  valorem  for  all  companies  for 
the  period  January  1, 1991  through 
December  31,  1991.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  OATE:  March  25,  1993. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Sarah  Givens,  Tamara  Markowitz  or 
Kelly  Parkhill,  Office  of  Countervailing 
Compliance.  International  Trade 
Administration,  U  S.  Department  of 
Commerce,  Washington,  IX  20230; 
telephone:  (202)  482-278fi. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  6, 1992,  the  Department  ot 
Commerce  (the  Department)  published 
in  the  Federal  Re^er  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (57  FR  19412)  of  the 
countervailing  duty  order  on  ball 
bearings  and  parts  thereof  from 
Thailand  (54  FR  19130;  May  3,  1989). 
On  May  29,  1992,  Torrington  Company, 
the  petitioner,  and  Pelmec  Thai  and 
NMB  Thai,  the  respondent  companies, 
requested  an  administrative  review  of 
the  order.  We  initiated  the  review, 
covering  the  period  January  1, 1991 
through  December  31.  1991.  on  June  18. 
1092  {57  FR  27212). 


Scope  of  Review 

Imports  covered  by  this  review  are 
ball  bearings  and  parts  thereof.  Such 
merchandise  is  described  in  detail  in 
Appendix  A  to  this  notice.  The 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  listed  in  Appendix  A  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1.  1991  through  December  31. 1991.  two 
producers/exporters,  ^fMB  Thai  Ltd. 
(NMB)  and  Pelmec  Thai  Ltd.  (Pelmec). 
and  nine  programs. 

Calculation  Methodology 

In  the  first  administrative  review, 
respondents  claimed  that  the  value  of 
the  subject  merchandise  entering  the 
United  States  is  greater  than  the  sales 
revenue  received  by  the  companies  in 
Thailand  due  to  a  markup  charged  by 
the  parent  company,  located  in  a  third 
country,  through  which  the 
merchandise  is  invoiced.  Respondents 
argued  that  the  calculated  ad  valorem 
rate  should  be  adjusted  by  the  ratio  of 
the  Royal  Thai  Government  (RTG) 
export  value  over  the  sales  value 
charged  to  the  U.S.  customer  by  the 
parent  company.  Since  the  markup  is 
not  part  of  the  export  value  upon  which 
the  respondents  earn  subsidies,  the 
Department  calculated  the  ad  valorem 
rate  as  a  percentage  of  Thai  export  value 
and  then  muUiplied  this  rate  by  the 
ratio  of  the  original  export  price  from 
Thailand  to  the  marked-up  price  of  the 
goods  entering  the  United  States.  The 
Department  has  made  this  adjustment 
again  in  calculating  the  ad  valorem  rate 
for  these  preliminary  results. 

Analysis  of  Programs 

1.  Investment  Promotion  Act  (IPAh- 
Sections  31.  28  and  36(1) 

The  Investment  Promotion  Act  of 
1977  is  administered  by  the  Board  of 
Investment  (BOI)  and  is  designed  to 
provide  incentives  to  invest  in 
Thailand.  In  order  to  receive  EPA 
benefits,  each  company  must  apply  to 
the  BOI  for  a  Certificate  of  Promotion 
(license),  which  specifies  goods  to  be 
produced,  production  and  export 
requirements,  and  benefits  allowed. 
These  licenses  are  granted  at  the 
discretion  of  the  BOI  and  are 
periodically  amended  or  reissued  to 
upgrade  benefits.  Each  IPA  section  for 
which  a  company  is  eligible  must  be 
specifically  stated  in  the  license.  Both 
Pelmec  and  NMB  had  export 
requirements  contained  in  their  licenses 
for  the  review  period,  and  both  licenses 
specifically  allowwi  them  to  receive  tax 


and  duty  exemptions  under  IPA 
Sections  31.  28.  and  36(1). 

Under  Secticm  31,  an  exporting 
company  is  allowed  an  exemption  from 
payment  of  corporate  income  tax  on 
profits  derived  from  promoted  exports. 
Under  Section  28.  an  exporting 
company  is  allowed  to  import 
machinery  and  equipment  (fixed  assets) 
free  of  import  duties  and  business  and 
local  taxes,  and  under  Section  36(1).  the 
company  is  allowed  to  import  essential 
materials  (non-fixed  assets)  that  are  not 
physically  incorporated  into  the  export 
goods  free  of  the  same  duties  and  taxes. 
Both  NTvlB  and  Pelmec  claimed 
exemptions  under  Section  31  on  their 
tax  returns  filed  during  the  1991  review 
period,  and  they  imported  both  fixed 
and  non-fixed  assets  duty-  and  tax-free 
during  the  review  period.  Because  the 
tax  and  duty  exemptions  provided  in 
NMB's  and  Pelmec's  BOI  licenses  are 
contingent  upon  export  performance, 
we  determine  that  these  exemptions  are 
countervailable. 

We  calculated  the  benefit  to  NMB  and 
Pelmec  under  Section  31  by  multiplying 
the  amount  each  company  saved  under 
this  exemption  by  the  corporate  income 
tax  rate  in  effect  during  the  review 
period,  thus  obtaining  the  difference 
between  what  each  company  paid  in 
corporate  income  tax  during  the  review 
period,  and  what  it  would  have  paid 
absent  the  exemption.  We  calculated  the 
benefit  to  NMB  and  Pelmec  under 
Sections  28  and  36(1)  by  obtaining  the 
amount  of  duties  and  taxes  that  would 
have  been  paid  on  the  imports  absent 
the  exemption.  We  added  all  duty  and 
tax  savings  under  all  the  IPA  programs 
and  divided  this  aggregate  benefit  by  the 
total  FOB  export  value  of  the  subject 
merchandise.  On  this  basis,  we 
preliminarily  determine  the  net  bounty 
or  grant  from  IPA  Sections  31,  28  and 
36(1),  adjusted  for  the  parent  company 
markup,  to  be  7.02  percent  ad  valorem 
during  the  review  period. 

2.  Tax  Certificates  for  Exporters 

The  RTG  issues  to  exporters  of  record 
tax  certificates  which  are  transferable 
and  which  rebate  indirect  taxes  and 
import  duties  levied  on  inputs  used  to 
produce  exports.  This  rebate  program  is 
provided  for  in  the  "Tax  and  Duty 
Compensation  of  Export.ed  Goods 
Prodjced  in  the  Kingdom  Act"  (Tax  and 
Duty  Act).  The  rebate  rates  under  the 
Tax  and  Duty  Act  are  computed  based 
on  the  Basic  Input-Output  Table  of 
Thailand  (I-O  table). 

Using  the  I-O  table,  the  Thai  Ministry 
of  Finance  computes  the  value  of  total 
inputs  (both  imported  and  domestic)  at 
ex-factory  prices.  It  also  calculates  the 
import  duties  and  indirect  taxes  on  each 
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input,  and  calculates  an  "A"  rebate  rate, 
which  rebates  both  import  duties  and 
indirect  domestic  taxes,  and  a  "B" 
rebate  rate,  which  rebates  only  indirect 
domestic  taxes.  The  relevant  rebate  rate 
is  then  applied  to  the  FOB  value  of  the 
export  to  determine  the  amount  of 
rebate  that  will  be  provided.  Exporters 
who  participate  in  Thailand's  duty 
drawback  or  duty  exemption  programs 
such  as  the  IPA  are  ineligible  for  the 
"A"  rebate  rale.  Instead,  they  claim  the 
"B"  rebate  rate,  receiving  a  rebate  of 
indirect  domestic  taxes  under  the  tax 
certificate  program. 

Under  the  Tax  and  Duty  Act,  rebates 
nre  paid  to  exporters  by  tax  certificates, 
which  can  be  used  to  pay  the  exporter's 
tax  liabilities,  or  can  be  sold  to  another 
company,  usually  at  less  than  face 
value.  The  rebate  rates  in  effect  during 
the  review  period  were  7.19  percent  as 
the  "A"  rate,  and  0.59  percent  as  the 
"B"  rate.  As  determined  in  Final 
Affirmative  Countervailing  Duty 
Determination  and  Partial 
Countervailing  Duty  Order:  Ball 
Bearings  and  Parts  Thereof  from 
Thailand  (54  FR  19130;  May  3.  1989), 
these  rebates  are  countervailable  only  tu 
the  extent  that  the  remissions  of  duties 
and  taxes  exceed  t^iose  actually  levied 
on  physically  incorporated  inputs  in  the 
sector.  Further,  in  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Steel  Wire 
Rope  from  Thailand  (56  FR  46299; 
September  11,  1991).  the  Department 
calculated  the  sector-wide  overrebate 
rate  for  Sector  111,  which  contains  steel 
wire  rope.  Since  Sector  111  also 
contains  ball  bearings,  we  applied  the 
same  sector  rate  in  the  1990 
administrative  review  of  the  instant 
case.  Because  the  "A"  and  "B"  rates  did 
not  change  from  1990  to  1991,  we  will 
again  use  this  sector  rate  in  the  1991 
review.  On  this  basis,  we  preliminarily 
determine  the  net  bounty  or  grant 
benefit  from  this  program  during  the 
review  period  to  be  0.05  percent  ad 
valorem,  adjusted  for  the  parent 
company  markup.  Effective  January  1, 
1092.  this  program  was  modified,  and 
the  "B"  rate  tax  certificate  portion  of  the 
program  was  terminated.  Therefore, 
Pelmec  and  NMB  will  no  longer  receive 
this  "B"  rate  tax  certificate  benefit,  and 
pursuant  to  Department  practice,  we 
will  adjust  the  cash  deposit  rate  to 
reflect  this  change  (see  Final  Affirmative 
Countervailing  Duty  Determination  and 
Counter\'ailing  Duty  Order:  Extruded 
Rubber  Thread  from  Malaysia,  57  FR 
38472  (August  25,  1992),  Lamb  Meat 
from  New  Zealand:  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  56  FR  38423  (August  13.  1991). 


and  Porcelain-on-Steel  Cookingware 
from  Mexico:  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  55  FR  6666  (February  26,  1990); 
see  also  (Countervailing  Duties;  Notice 
of  Proposed  Rulemaking  and  Request  for 
Public  Comments.  54  FR  23366  (May  31. 
1989)  (Proposed  Regulations)). 

3.  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  the  exporters  of  the  subject 
merchandise  did  not  use  them  during 
the  review  period: 

•  Export  Packing  Credits. 

•  Electricity  Discounts  for  Exporters. 

•  Rediscount  of  Industrial  Bins. 

•  Export  Processing  Zones. 

•  IPA  Sections  33  and  36(4). 

•  Reduced  Business  Taxes  for 
Producers  of  Intermediate  Goods  for 
Export  Industries. 

•  International  Trade  Promotion 
Fund. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  7.07  percent  ad  valorem 
for  the  period  January  1,  1991  through 
December  31,  1991. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  7.07  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
from  Thailand  of  the  subject 
merchandise  exported  on  or  after 
January  1.  1991  and  on  or  before 
December  31.  1991. 

As  provided  by  section  75i(a)(l)  of 
the  .\ct,  the  Department  will  instruct  the 
Customs  Ser\'ice  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  7.02  percent  of  the  fob. 
invoice  price  on  shipments  of  the 
subject  merchandise  from  Thailand 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Parties  to  Lhe  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication,  in  accordance 
with  19  CFR  355.38(c).  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief,  in  accordance  with  19  CFR 
355.38(d).  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 


rebuttal  briefs  (19  CFR  355.38(fl).  Copies 
of  case  briefs  and  rebuttal  brief?,  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c),  are  due  The  Department 
will  publish  the  final  results  of  this 
administrative  review  including  the 
resuhs  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  March  16.  1993. 
Jooeph  A.  Sp«trini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

Scope  of  The  Review 

The  products  covered  by  this  review,  ball 
bearings,  mounted  or  unmounted,  and  parts 
thereof,  constitute  the  following  as  outlined 
below 

Ball  Bearings,  Mounted  or  Unmounted,  and 
Paris  Thereof 

Thesp.  products  include  all  antifriction 
bearings  which  employ  t>alls  as  the  rolling 
element.  During  the  review  pmriod,  imports 
of  these  products  were  classifiable  under  the 
following  categories:  antifriction  balls;  ball 
bearings  with  integral  shafts;  ball  bearings 
(including  radial  ball  bearings)  and  parts 
thereof;  ball  bearing  type  pillow  blocks  and 
parts  thereof;  ball  bearing  type  flange,  take- 
up.  cartridge,  and  hanger  units,  and  parts 
thereof;  and  other  bearings  (except  tapered 
roller  bearings)  and  parts  thereof.  Wheel  hub 
units  which  employ  balls  as  the  rolling 
element  are  subject  to  the  review.  Finished 
but  unground  or  semiground  balls  are  not 
included  in  the  scope  of  this  review  Imports 
of  these  products  are  currently  classifiable 
under  the  following  Harmonized  Tariff 
Schedule  (HTS)  item  numbers:  8482. 10  10, 
8482  10.50,  8482.80.00,  8482.91.00. 
8482.99.10.  8482.99.70.  8483.20.40, 
8483.20.80,  8483.30.40.  8483.30  80. 
8483.90.20.  8483  90.30.  8483.90  70. 
8708.50  50,  8708  6050,  8708  99.50. 

This  review  covers  all  of  the  subject 
be.arings  and  parts  thereof  outlined  above 
with  certain  limitations.  With  regard  to 
finished  parts  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc  ].  all  such 
parts  are  included  in  the  scope  of  this  review. 
For  unfinished  parts  (inner  race,  outer  race, 
rollers,  balls,  etc.),  such  parts  are  included  if 
(1)  they  have  t)een  heat  treated,  or  (2)  heat 
treatment  is  not  required  to  be  performed  on 
the  p>art.  Thus,  the  only  unfinished  p>arts  that 
are  not  covered  by  this  review  are  those 
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where  the  pan  will  be  subject  to  heat 
treatment  after  importation. 

IFR  Di^c.  93-6771  Filed  3-24-93;  8.45  ami 

BILUNC  CODE  SeiO-OS-P 


Rutgers  University;  Notice  of 
Disposition  of  Application  for  Duty- 
Free  Entry  of  Scientific  Instrument 

We  have  been  advised  that  Docket 
Number  92-062  (See  notice  at  57  FR 
21395,  May  20.  1992)  was  revoked  by 
U.S.  Customs  Service  on  October  9, 
1992.  Therefore  processing  of  this 
application  has  been  discontinued. 
Frank  W.  Cr^el 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc.  93-6773  Filed  3-24-93;  8;45  am) 

BtLUNG  CODE  3S1(>-0S-F 


National  Oceanic  and  Atmospheric 
Administration 

CariblJean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council's  Administrative  Committee 
(Committee)  will  hold  a  meeting  on 
March  31,  1993,  at  the  Ballroom, 
Travelodge.  Isla  Verda.  San  Juan.  Puerto 
Rico.  The  meeting  will  begin  at  10  a.m. 

The  purpose  of  the  meeting  is  to 
examme  the  budget  situation  for  FY-93 
and  FY-94.  In  addition,  the  Committee 
will  examine  issues  related  to  the 
reauthorization  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  The  meeting  will  be  conducted  in 
the  English  language. 

For  more  information  contact  Miguel 
A.  Rolon.  Executive  Director,  Caribbean 
Fishery  Management  Council.  Banco  de 
Ponce  Building.  268  Munoz  Rivera 
Avenue,  suite  1108,  Hato  Rey,  Puerto 
Rico  00918-2577;  telephone:  809-766- 
5926. 

Diited  Mairh  19.1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Consen-ation  and  Management,  National 
Murine  Fisheries  Service. 
IFR  Doc.  93-6807  Filed  3-24-93;  845  am] 
BILUNG  COOE  3610-2Z-M 


Committees  from  April  14-15, 1993.  at 
the  Grand  Hotel.  Oce&Jifront  & 
Philadelphia  Avenue,  Cape  May,  NJ, 
telephone:  (800)  257-«550. 

The  Council  will  hold  a  heanng  on 
Amendment  #4  to  the  Summer  Flounder 
Fishery  Management  Plan  (FMP)  on 
April  13  at  7  p.m. 

On  April  14  at  8  a.m.  until  3:30  p.m., 
the  Council  will  begin  its  regular 
session.  This  session  will  be  followed 
by  a  Demersal  Species  Committee/ 
Atlantic  States  Marine  Fisheries 
Commission,  Summer  Flounder  Scup  & 
Black  Sea  Bass  Board  meeting.  Also  at 
3:30  p.m.  on  the  same  day.  there  will  be 
an  Ad  Hoc  Mapping  Committee 
meeting. 

On  April  15,  the  Council  will  begin 
meeting  at  8  a.m.  and  is  scheduled  to 
adjourn  approximately  at  12  noon. 
Following  adjournment,  there  will  be  a 
Comprehensive  Management  Committee 
meeting  In  addition  to  hearing 
committee  reports,  the  Council  may 
adopt  Amendment  «4  to  the  Summer 
Flounder  FMP  for  Secretarial  approval, 
adopt  Amendment  #5  to  the  Summer 
Flounder  FMP  for  public  hearings,  and 
consider  other  fisher>'  management 
matters  as  deemed  necessary.  The 
meeting  may  be  lengthened  or  shortened 
based  on  the  progress  of  the  agenda.  The 
Council  may  go  into  closed  session  (not 
open  to  the  public)  to  discuss  personnel 
and/or  national  security  matters. 

For  more  information,  contact  John  C. 
Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115.  Federal  Building,  300  South 
New  Street,  Dover.  DE  19901;  telephone: 
(302) 674-2331. 

Dated:  March  19, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-6808  Filed  3-24-93;  8:45  am] 

BILUNG  COOE  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  Mid-Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  public  hearing  on  April  13,  1993, 
and  meetings  of  the  Council  and  its 


Pacific  Fishery  Management  Council; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
meet  on  April  5-9. 1993,  at  the  Red  Lion 
Hotel-Columbia  River,  1401  North 
Hayden  Island  Drive,  Portland,  OR. 
Except  as  noted  below,  the  meetings  are 
open  to  the  public. 

The  Council  will  begin  its  meeting  on 
April  6  at  8  a.m.  in  a  closed  session  (not 
open  to  the  public)  to  discuss 
international  negotiations,  personnel 
matters  and  litigation.  Open  sessions 
will  begin  at  8  a.m.  each  day  thereafter. 


On  April  7  at  4  p.m.,  the  public  may 
address  the  Council  on  fisheries  issues 
unrelated  to  the  agenda.  Public 
comments  that  pert.ain  to  action  items 
on  the  agenda  will  be  heard  prior  to 
Council  action  on  each  issue. 
The  Council  agenda  is  as  follows: 
SaIivor\  management:  (1)  Tentative 
adoption  of  1993  ocean  salmon 
management  measures  for  technical 
analysis;  (2)  clarification  of  tentative 
measures,  if  necessary;  (3)  plan 
amendment  to  establish  a  new 
management  area  between  Leadbetter 
Point.  Washington  and  Cape  Falcon, 
Oregon;  (4)  plan  amendment  to  change 
the  spawning  escapement  goal  for 
Oregon  coastal  natural  coho;  (5) 
appointment  of  groups  to  assess  the 
reuses  of  decline  of  Klamath  and 
Sacramento  River  fall  chinook;  (6) 
results  of  impact  analysis  for  tentative 
ocean  salmon  measures  for  1993;  and  (7) 
adoption  of  1993  management 
measures. 

Grour\dfisk  management:  (1)  Status  of 
Federal  regulations  implementing 
Council  actions;  (2)  status  of  fisheries 
and  inseason  management  measure 
adjustments:  (3)  process  for  making 
inseason  adjustments  between  April  and 
September  1993;  (4)  stock  assessment 
process  and  schedule  for  1993  and 
beyond.  (5)  draft  plan  for  at-sea 
observation  of  the  groundfish  fisheries; 
and  (6)  revision  to  the  definition  of  legal 
groundfish  gear. 

The  Council  will  address  individual 
quotas  for  sablefish  and  Pacific  halibut. 
It  will  also  identify  the  options  that  it 
wants  analyzed  in  the  draft 
environmental  impact  staterpent/ 
regulatory  impact  review.  Also,  the 
Council  will  hear  a  scientific  critique  of 
the  stock  assessment  for  Pacific  halibut 
in  Area  2A. 

The  following  administrative  matters 
will  also  be  addressed:  (1)  Budgnt 
Committee  report;  (2)  reauthorization  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  the  Endangered 
Species  Act  and  the  Marine  Mammal 
Protection  Act;  (3)  appointments  to  the 
groundfish  permit  review  board;  and  (4) 
work  load  priorities  and  the  September 
1993  agenda. 

The  Council  will  receive  a  report  from 
its  Habitat  Committee  on  activities 
affecting  the  habitat  of  stocks  managed 
bv  the  Council. 

"  Other  meetings:  The  Salmon  Advisory 
Subpanel  will  meet  on  April  5  at  9  a.m. 
to  develop  recommendations  to  the 
Council  on  salmon  issues  on  the 
Council  agenda  and  will  reconvene  on 
April  6,  7,  8,  and  9  at  8  a.m. 

The  Council's  other  entities  will 
conduct  meetings  as  follows: 
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The  Salmon  Technical  Team  will 
meet  as  necessary  throughout  the  April 
5-9  period  to  analyze  impacts  of 
management  measures  for  the  ocean 
salmon  fisheries  and  to  address  other 
salmon  issues  on  the  Council  agenda. 

The  Scientific  and  Statistical 
Committee  will  meet  on  April  5  at  11:00 
a.m.  to  address  scientific  issues  on  the 
Council  agenda  and  will  reconvene  on 
April  6  at  8  a.m. 

The  Groundfish  Management  Team 
will  meet  on  April  5  at  8  a.m.  to  address 
groundfish  issues  on  the  Council 
agenda. 

The  Groundfish  Advisory  Subpanel 
will  meet  April  5  at  1  p.m.  to  comment 
on  groundfish  items  on  the  Council 
agenda  and  will  reconvene  on  April  6 
and  7  at  8:00  a.m. 

The  Habitat  Committee  will  meet  on 
.■\pril  5  at  1  p.m.  to  consider  habitat 
issues  affecting  stocks  of  fish  managed 
by  the  Council. 

The  Legislative  Committee  will  meet 
on  April  5  at  1  p.m.  to  consider 
amendments  to  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

The  Budget  Committee  will  meet  on 
April  5  at  3  p.m.  to  consider  budget  and 
personnel  issues. 

The  Enforcement  Consultants  will 
meet  on  April  6  at  7  p.m.  to  consider 
enforcement  issues  related  to  items  on 
the  Council  agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  March  25,  1993.  For  more 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
suite  420,  2000  SVJ.  First  Avenue. 
Portland.  OR  97201;  telephone:  (503) 
326-6352. 

Dated:  March  19, 1993. 
David  S.  Crestir. 

Acting  Director,  Office  of  Fisheries 
Consen-ation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-6809  Filed  3-24-93;  8:45  am! 
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National  Technical  Information  Service 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  License 

This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR 
404.7(a){l)(i)  that  the  National 
Technical  Information  Service  (NTIS). 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  United  States  to  practice 
the  invention  embodied  in  U.S.  Patent 
No.  4.975,434  (Serial  No.  7-307.115). 
titled  "Antiviral  and  Anticancer 
(.yclopentenyl  Pyrimidines  Used  for 


Antiviral  and  Cancer  Chemotherapy,"  to 
Kyowa  Pharmaceutical,  Inc.,  having  a 
place  of  business  in  New  York,  NY.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  Ucense  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7, 

The  present  invention  describes 
cyclopentenyl  pyrimidine  compounds 
which  have  potent  anti-viral,  anti-tumor 
and  differentiating  properties.  Of  these 
compounds,  cyclopentenyl  cytosine  has 
proved  to  be  particularly  effective  in 
treating  a  variety  of  tumors,  and  also 
possess  good  antiviral  activity  and 
potent  differentiating  properties. 

The  availability  of  SN  7-307,115  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  56.  No.  21,  p.  3823 
Qanuary  31,  1991). 

A  copy  of  the  instant  patent  is 
available  for  $3.00  (payable  by  check  or 
money  order)  from  the  Commissioner  to 
Patents  and  Trademarks,  Box  9, 
Washington,  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Mark,  Office  of  Federal  Patent 
Licensing,  NTIS,  Box  1423,  Springfield, 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Dougla«  J.  Campion, 

Acting  Director,  Office  of  Federal  Patent 
Licensing. 

[PR  Doc.  93-6750  Filed  3-24-93;  8:45  am] 

BILUNQ  CODC  3610-04-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange 
Proposed  Rolling  Spot  Futures 
Contracts  on  the  Canadian  Dollar, 
Deutsche  Mark,  Japanese  Yen,  and 
Swiss  Franc  and  Options  on  Those 
Futures  Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 


SUMMARY:  The  Chicago  MercanUle 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  rolling  spot  futures  contracts 
on  the  Canadian  dollar,  Deutsche  mark. 
Japanese  yen,  and  Swiss  franc  and 
options  on  those  futures  contracts.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  April  26,  1993. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CME 
rolling  spot  Canadian  dollar,  Deutsche 
mark,  Japanese  yen.  and  Swiss  franc 
futures  contracts  and  options  on  those 
futures  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581.  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  "for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  S»aff  of  die  Office  of  the 
Secretariat  at  tlie  Commi.ssion's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
WTitten  data,  views,  or  arguments  on  the 
prtjposed  terms  and  conditions,  send 
comments  to  Jean  A.  Webb.  Secretary, 
Commodity  Futures  Trading 
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Commission.  2033  K  Street  NW., 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  March  22. 
1993. 

Gerald  D.  Gay, 
Director. 
[FR  Doc.  93-6889  Filed  3-24-93;  845  ami 

BILUMG  CODE  I3S1-01-W 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army  Corps  of 
Engineers;  Department  of  the  Army 

Intent  To  Terminate  Priparatlon  of  the 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  a  Proposed  Dam 
and  Reservoir  on  the  Rio  Portugues  In 
the  Munlclpio  of  Ponce,  Puerto  Rico 

AGENCY:  U.S.  Anny  Corps  of  Engineers, 

DOD. 

action:  Notice. 

SUMMARY:  The  Jacksonville  District,  U.S. 
Army  Corps  of  Engineers,  has  prepared 
a  Feature  Design  Memorandum  for  the 
construction  of  the  Portugues  Dam  and 
Reservoir.  A  Draft  Supplemental  EIS 
(December  1992)  was  prepared  for  the 
project  to  update  the  Final  EIS 
(circulated  in  1973).  Due  to  the  lack  of 
substantive  comments  or  significant 
issues  identified  during  public  review  of 
the  draft  SEIS,  the  draft  SEIS  for  the 
Portugues  Dam  project  will  be 
completed  as  an  Environmental 
Assessment  (EA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  Final  EA  can  be  answered  by 
WilUam  Porter.  U.S.  Army  Engineer 
District.  P.O.  Box  4970.  Jacksonville. 
Florida  32232-0019;  telephone  (904) 
232-2259. 

SUPPLEMENTARY  INFORMATION:  The 
projects  for  flood  control  and  other 
purposes  on  the  Portugues  and  Bucana 
rivers  in  Ponce.  Puerto  Rico,  were 
authorized  by  section  201  of  the  Flood 
Control  Act  of  1970,  Public  Law  91-611. 
A  Final  Environmental  Impact 
Statement  for  the  entire  Portugues- 
Bucana  Project  was  circulated  in  1973. 
The  dam  and  reservoir  on  Rio  Portugues 
constitute  the  last  phase  of  this  project, 
and  will,  in  conjunction  with  the  dam 
and  reservoir  on  the  Rio  Cerrillos  and 
channel  improvements  to  the  Portugues 
and  Bucana  Rivers  in  Ponce,  provide 
flood  control  and  water  supply  to  the 
city  of  Ponce.  The  dam  will  be  located 
about  3  miles  northwest  of  Ponce,  and 
will  be  built  in  two  phases.  The  first 
phase,  an  interim  dam  to  a  height  of 
219.6  feet  will  provide  the  flood  control 


features  of  the  project.  At  this  stage 
maximum  pool  elevation  will  be  530.9 
ft  msl.  with  a  maximum  surface  area  of 
215  acres.  During  the  second  phase  the 
dam  will  be  completed  by  the  local 
sponsor  to  its  designed  height  of  270.6 
feet  for  water  supply  purposes. 
Maximum  pool  elevation  will  then  be 
585.6  feet  msl.  with  a  maximum  surface 
area  of  320  acres.  Four  sites  will  be 
developed  under  both  options  for 
recreational  purposes  by  the  general 
public. 

1.  Construction  of  the  dam  and 
reservoir  will  require  some  relocations 
of  roads  and  buildings.  Other  effects 
include  impacts  on  known  cultural 
sites,  on  vegetative  cover  and  wildlife 
habitats  in  the  dam  and  pool  area,  and 
on  fish  resources  of  the  Rio  Portugues 
and  its  upstream  tributaries. 

2.  An  extensive  public  involvement 
program  accompanied  the  formulation 
of  original  project  plans  and  circulation 
of  the  Draft  and  Final  Environmental 
Impact  Statements  for  the  overall  project 
(during  1973-74).  Because  of  the  time 
elapsed  since  circulation  of  the  FEIS 
and  subsequent  changes  in 
environmental  laws  and  regulations,  it 
is  appropriate  to  review  the 
environmental  consequences  of  the 
project  and  update  existing  information. 
A  letter  requesting  views  and  comments 
was  circulated  to  Commonwealth  and 
federal  agencies  and  interested  parties 
in  1990,  announcing  the  Corps'  intent  to 
prepare  and  circulate  a  comprehensive 
environmental  document  for  the  dam 
and  reservoir  and  requesting  assistance 
in  identifying  significant  issues  to  be 
addressed. 

3.  Coordination  with  the  U.S.  Fish 
and  Wildlife  Service  was  accompUshed 
in  compliance  with  section  7  of  the  U.S. 
Endangered  Species  Act.  Coordination 
required  by  applicable  federal  and 
Commonwealth  laws  and  policies  was 
conducted. 

4.  A  scoping  meeting  is  not 
scheduled.  The  Draft  Supplemental  EIS 
was  available  to  the  public  in  December 
1992. 

5.  No  substantive  comments  or 
significant  issues  were  identified  during 
public  review  of  the  draft  SEIS. 

6.  The  NEPA  process  will  be 
completed  by  the  preparation  of  an 
Environmental  Assessment  (EA)  and  a 
signed  Finding  of  No  Significant  Impact 
(FONSI). 

Kennetli  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  93-6753  Filed  3-24-93;  8;45  am] 
BILUNQ  CODE  3710-Ai-M 


Corps  of  Engineers;  Department  of  the 
Army 

Deadline  for  Submitting  Subcontractor 
Claims;  Aircraft  Maintenance 
Management  Facility,  Contract  DACA 
85-8&-C-0025,  Eielson  Air  Force  Base, 
AK 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

action:  Public  notice. 


SUMMARY:  The  U.S.  Army  Corps  of 
Engineers.  Alaska  District,  hereby  gives 
notice  that  the  Department  of  Defense 
Appropriations  Act  of  1993,  Public  Law 
102-396,  in  Section  9169,  appropriated 
$500,000  for  settlement  of  subcontractor 
claims  associated  with  contract  DACA 
85-8&-C-0025  for  construction  of  an 
Aircraft  Maintenance  Management 
Facility  at  Eielson  Air  Force  Base,  and 
that  such  claims  must  be  submitted  for 
consideration  no  later  than  April  22. 
1993.  Claims  must  be  received  by  this 
date  if  hand-delivered  or,  if  mailed, 
must  be  postmarked  no  later  than  this 
date. 

Section  9160  of  the  Act  provides  that 
the  Secretary  of  the  Air  Force  shall 
evaluate  claims  as  may  be  submitted  by 
subcontractors  engaged  under  this 
contract  and  may  pay  such  amounts 
from  the  funds  provided  as  the 
Secretary  deems  appropriate  to  settle 
completely  any  claims  the  Secretary 
determines  to  have  merit.  On  March  9, 
1993,  the  Acting  Secretary  of  the  Air 
Force  delegated  the  authority  to 
implement  Section  9160  to  the  Corps  of 
Engineers. 

The  purposes  of  this  legislation  is  to 
compensate  subcontractors  for  work 
they  performed,  or  materials  they 
supplied,  for  contract  DACA  85-88-C- 
0025,  for  which  they  were  not  paid  by 
the  prime  contractor.  The  legislation 
does  not  apply  to  any  other  contract. 

Subcontractors  who  performed  work 
or  supplied  materials  for  the  above 
contract  and  who  were  not  paid  for  such 
work  or  materials  by  the  prime 
contractor  must  submit  their  claims, 
either  hand-delivered  or  postmarked,  no 
later  than  April  22. 1993.  to:  U.S.  Army 
Corps  of  Engineers.  Alaska  District,  P.O. 
Box  898,  ATTN:  CENPA-OC. 
Anchorage.  Alaska  99506-0898. 

FOR  FURTHER  INFORMATION  CONTACT: 

Abigail  F.  Dunning,  District  Counsel, 

(907) 753-2532. 

Kenneth  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-6964  Filed  3-24-93;  845  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Coliection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  26, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenck:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NVV.,  room  3208,  New  E.xecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
iiiformation  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue. 
S\V.,  room  5624,  Regional  Office 
Building  3,  Washington,  DG  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  Green,  (202)  708-5174.  Individuals 
who  are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington,  DG 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.G.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7]  Abstract.  OMB  invites 


public  comment  at  the  address  specified 
above.  Gopies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  March  19,  1993 
Gary  Green, 

Director.  Information  Resources  Management 
Sen'ice. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 

Title:  Application  for  RSA 
Discretionary  Program. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
government;  non-profit  institutions. 

Reporting  Burden:  Responses:  1,600. 
Burden  Hours:  64,000. 

Recordkeeping  Burden: 
Recordkeepers:  0.  Burden  Hours;  0. 

Abstract:  This  form  will  be  used  by 
State  Educational  agencies  to  apply  for 
fimding  under  the  RSA  Discretionary 
Program,  The  Department  will  use  the 
information  to  make  grant  awards. 

GfTice  of  Educational  Research  and 
Improvement 

Tvpe  of  Review:  Regular. 

Title:  Spring  1993  Follow-Up  to  the 
Omnibus  Surveys  for  the  National 
Assessment  of  Vocational  Education 
Data  GoUection  and  Analysis  Project. 

Frequency:  One  time. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden:  Responses:  818. 
Burden  Hours:  793. 

Recordkeeping  Burden: 
Recordkeepers:  0.  Burden  Hours:  0. 

Abstract:  The  Spring  1993  telephone 
Follow-Up  to  the  1992  Omnibus 
Surveys  is  denied  to  assess  the  progress 
of  a  sample  of  the  original  Omnibus 
respondents  in  the  implementation  of 
the  1990  Perkins  legislation.  It  also  is 
designed  to  try  to  detect  any  measurable 
effects  of  Perkins  observable  at  this 
time. 
[FR  Doc.  93-6805  Filed  3-24-93;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Financial  Assistance  Award 
(Award  of  Grant/Renewal) 

AGENCY:  U.S.  Department  of  Energy 

(DOE),  Morgantown  Energy  Technology 

Genter. 

ACTION:  Notice  of  Noncompetitive 

Financial  Assistance  Award. 

SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  GFR 
600.7(b)(2)(i)(A)  the  DOE,  Morgantown 


Energy  Technology  Genter  (METG), 
gives  notice  of  its  plans  to  award  a 
grant/renewal  to  the  University  of  Texas 
at  Austin,  Bureau  of  Economic  Geology, 
P.O.  Box  X,  University  Station,  Austin, 
Texas  78713,  in  the  amount  of 
approximately  $4.4  Million,  of  which  $2 
MiUion  will  be  funded  by  the  DOE.  IX)E 
intends  to  provide  funding  of 
approximately  SI  Million  for  the  first 
budget  period  of  the  renewal  period. 
The  project  period  will  be  extended  by 
two  years  for  a  total  project  period  of  6- 
1/2  years,  and  will  be  increased  by 
approximately  $4.4  Million,  for  an 
estimated  total  project  value  of  $26.6 
Million. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
D.  Denise  Riggi,  1-07,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Genter,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507- 
0800,  Telephone: (304)  291-4241, 
Procurement  Request  No.  21- 
93MG25031.501. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  grant/renewal  is  to 
provide  continued  financial  assistance 
to  the  Bureau  of  Economic  Geology  in 
support  of  its  program  entitled 
"Secondary  Natural  Gas  Recovery."  The 
activity  performed  under  llie  current 
grant  was  to  assess  the  distribution  and 
improved  production  strategies  of 
unrecovered  natural  gus  resources  in 
mature  fields  of  the  onshore  Texas  Gulf 
Goast  Basin.  The  renewal  activity  is  to 
develop,  test,  and  verify  technologies 
and  methodologies  with  near-  to  mid- 
term potential  for  maximizing 
additional  gas  recovery  from 
conventional  sandstone  reservoirs  in  llie 
Midcontinent  region. 

Issued  in  Washington,  DC,  March  18, 1993. 
Louie  L.  Gala  way, 

Director.  Acquisition  and  Assistance  Division, 
Morgantown  Energy  Technology  Center. 
IFR  Doc.  93-6884  Filed  3-24-93;  8.45  am] 
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FIrtancial  Assistance  Awa'd  Intent  to 
Award  Grant  to  USA-ROC  Economic 
Council 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  intent  to  make  a 

noncompetitive  financial  assistance 

award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  GFR 
600.6(a)(5),  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  GFR 
600.7(b)(2)(i)  (B)  and  (D)  to  the  USA- 
ROG  Economic  Gouncil,  Washington, 
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DC.  under  Grant  Number  DE-FGOl- 
93EP24006.  The  purpose  of  the  grant  is 
to  support  a  conference  to  inform 
selected  Taiwanese  power  and  energy 
decision-makers  on  the  latest 
developments  in  leading  edge 
technologies  for  producing  and 
delivering  electric  power.  This  effort 
will  have  a  total  estimated  cost  of 
$35,000  to  be  provided  by  the  DOE. 
FOR  FUfm«R  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration.  ATTN:  Jeffrey  R. 
Dulberg.  PR-322.4. 1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
SUPPLEMENTARY  iNFORMATtON:  The  grant 
will  provide  funding  to  the  USA-ROC 
Economic  Council  to  organize  and  hold 
a  one-day  conference  to  promote  U.S. 
participation  in  energy  projects  under 
Taiwan's  six-year  National  Development 
Plan  which  has  designated  $40  billion 
for  power  and  energy  projects.  The 
conference  will  be  held  at  the  Grand 
Hyatt,  Taipei.  Taiwan,  on  April  7,  1993. 
The  goal  of  the  conference  is  to  promote 
interaction  among  representatives  from 
the  Ministry  of  Economic  Affairs. 
Taipower.  the  Atomic  Energy  Council, 
the  Council  of  Economic  Planning  and 
Development,  the  Board  of  Foreign 
Trade,  the  Industrial  Development 
Bureau,  the  Energy  Commission,  the 
DOE,  and  U.S.  private  sector  to  discuss 
developments  in  technologies  for 
producing  and  delivering  electric 
power. 

The  project  is  meritorious  because  of 
its  relevance  to  the  accomplishment  of 
an  important  public  purpose — providing 
a  forum  to  enhance  prospects  for  U.S. 
firms  competing  for  energy  projects  and 
contracts  in  Taiwan  by  informing 
Taiwanese  power  and  energy  decision- 
makers on  the  latest  developments  in 
leading  edge  technologies  for  producing 
and  delivering  electric  power  The  USA- 
KOC  Economic  Council  is  the  only 
organization  with  the  capability  to 
organise  and  manage  the  conference, 
because  it  alone:  (1)  Is  comprised  of 
economic  experts  and  representatives  of 
commerce  from  both  the  U.S.  and  the 
Republic  of  China;  and,  (2)  has 
resources  fully  and  exclusively 
dedicatod  to  trade  issues  between  the 
two  countries  The  DOE's  support  of  the 
conference  will  enhance  the  pubhc 
benefits  to  be  derived,  and  the  DOE 
kno'.vs  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct 
such  a  conference. 

Based  on  the  evaluation  of  relevance 
to  the  accomplishment  of  a  public 
purpose,  it  is  determined  that  the 
proposal  represents  a  beneficial  method 
and  approach  to  promote  participation 


of  U.S.  firms  in  Taiwan's  energy 

development  by  acquainting  the 

Taiwanese  with  U.S.  technological 

expertise  and  competitiveness. 

Scott  Sheffield, 

Acting  Director.  Division  "B",  Office  of 

Placement  and  Admintstration. 

|FR  !>)€.  93-6970  Filed  3-24-93;  8:45  am] 

BaXJNO  COOC  MSO-01-U 


between  the  hours  of  9KX)  a.m.  and  4:00  p.m.. 
Monday  through  Friday. 

Issued  at  Washington,  DC  on  March  22, 
1993. 

Marcia  Msrris, 

Deputy  Advisory  Committee  Management 
Officer 
IFR  Doc.  93-6883  Filed  3-24-93;  8  45  am) 
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Energy  Inforniation  Administration 

American  Statistical  Association 
Committee  on  Energy  Statistics;  Opan 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 

Name:  American  Statistical  Association's 
Committee  on  Energy  Statistics,  a  utilized 
Federal  Advisory  Committee. 

Date  and  Time.  Thursday.  April  29.  9:30 
a.m.-5  30  p.m.;  Friday.  April  30,  8  45  a.m- 
12:15  p.m. 

Place:  Holiday  Inn-Capitol.  550  C  Street 
SW..  Washington,  DC. 

Contact:  Ms.  Renee  Miller.  EIA  Committee 
Liaison.  U.S.  Department  of  Energ\-,  Energy 
Information  Administration,  Ei-72, 
Washington.  DC  20585.  Telephone:  (202) 
254-5507. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy.  Energy  Information 
Administration  (ElAJ.  on  EIA  technical 
statistical  issues  and  to  enable  the  EIA  to 
benefit  from  the  Committee's  expertise 
concerning  other  energy  statistical  matters. 

Tentative  Agenda 

Thursday.  April  29,  1993 

A.  Opening  Remarks 

B.  Major  Topics 

1.  Coal  and  Natural  Gas  Issues 

2.  Quality  of  Energy  Price  Data:  How  are 
taxes  reported? 

3.  Demand  Side  Management  in  the 
National  Energy  Modeling  System 
(Public  Comment) 

Friday,  April  30.  1993 

4.  Greenhouse  Gases 

5.  Clean  Air  Act  Amendments 

6.  Update  on  Obtaining  Monthly  from 
Weekly  Data  (Public  Comment) 

C.  Topics  for  Future  Meetings 

Public  Participation:  The  meeting  is  open 
to  the  public.  Tifie  chairperson  of  the 
committee  is  empowered  to  conduct  the 
meeting  in  a  feshion  that  will  facilitate  the 
orderly  conduct  of  business.  Written 
statements  may  he  filed  with  the  committee 
either  Ijefore  or  after  the  meeting.  If  there  are 
any  questions,  please  contact  Ms.  Renee 
Miller,  EIA  Committee  Liaison,  at  the  address 
or  telephone  number  listed  above  or  Mrs. 
Antoinette  Martin  at  (202)  254-5409,  or  Ms. 
April  Young  at  (202)  254-5380. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
(Room  lE-290).  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  (202)  586-6025, 


Federal  Energy  Regulatory 
Commission 

[Pro)«ct  No«.  16-0t4.  at  ai.] 

Hydroelectric  Applications;  Idaho 
Power  Co.,  et  al. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

a.  Type  of  Application:  Amendment 
of  License  to  Revise  Project  Boundary 
and  Relocate  Operator's  Village. 

bPro/ertiVo:  18-014. 

c  Itate  filed;  December  30,  1992. 

d.  Applicant:  Idaho  Power  Company 

e.  Name  of  Project:  Twin  Falls 
Hydroelectric  Project. 

/.  Location:  Sneke  River,  Jerome  and 
Twin  Falls  Counties,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

b.  Applicant  Contact:  Laurel  Heacock, 
Idaho  Power  Company,  P.O.  Box  70. 
Boise,  Idaho  83707.  (208)  383-2918. 

i.  FEFC  Contact  John  Costello.  (202) 
219-2914. 

/  Comment  Date:  April  26,  1993. 

k  Description  of  Project:  The  licensee 
filed  a  request  to  relocate  the  existing 
operator's  village  (three  houses)  to  a  site 
more  suitable  for  family  housing.  The 
area  surrounding  the  existing  village  is 
dedicated  to  public  park  land.  During 
construction  of  a  new  powerhouse  and 
related  facilities  the  site  will  be  used  for 
construction  offices  and  laydown  area. 
After  project  construction  is  completed 
the  structures  vAU  be  removed  and  the 
site  converted  to  park  land.  The  licensee 
also  requested  that  the  project  boundary 
be  revised  to  include  the  area  where  the 
new  operator's  village  will  be  located. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2. 

a.  Type  of  Application:  New  License. 

b.  Projects  Nos.:  2407-006  and  2408- 
007. 

c.  Date  Filed:  December  17,  1991. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Nome  of  Project:  Yates  and 
Thurlow  Hydro  Projects. 

f.  Location:  On  the  Tallapoosa  River 
in  Tallapoosa  and  Elmore  Counties, 
Alabama. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  John  E. 
Dorsett,  Vice  President,  Alabama  Power 
Company,  P.O.  Box  2641,  Birmingham, 
AL  35291,  (205)  250-1000. 

i.  FERC  Contact:  Ed  Lee,  (202)  219- 
2809. 

/.  Deadline  Date:  Initial  Comments — 
April  26,  1993;  Reply  Comments— June 
9.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

/.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following  two 
developments. 

A.  Yates  Hydroelectric  Project,  FERC 
No.  2407: 

The  proposed  project  consists  of:  (1) 
An  existing  dam  composed  of  (a)  a  non- 
overflow  concrete  gravity  section,  126.7 
fuel  in  length,  which  ties  the  spillway 
section  to  the  east  abutment,  with  a 
crest  width  of  10.0  feet  at  an  elevation 
of  370.0  feet  MD  (Martin  Datum),  (b)  an 
ogee  spillway  gravity  section,  618.19 
feet  in  length,  with  a  crest  elevation  of 
344.0  feet  MD,  constructed  of  mass 
concrete  and  cyclopoan  masonry, 
located  between  the  east  gravity  section 
and  the  headworks  section,  (c)  a 
headworks  gravity  section,  located 
between  the  spillway  section  and  the 
west  gravity  section,  constructed  of 
reinforced  and  unreinforced  concrete 
portions,  180  feet  in  length  with  nine 
bays,  each  10  feet  wide,  (d)  a  non- 
overflow  concrete  gravity  section, 
319.12  feet  in  length,  which  ties  the 
headworks  section  to  the  west  abutment 
with  a  crest  width  ranging  from  6.0  feet 
to  10.0  feet  at  an  elevation  of  350.67  feet 
MD;  (2)  an  existing  reservoir  with  a 
surface  area  of  2,000  acres  and  a  total 
volume  of  53,890  acre-feet  at  the  normal 
maximum  surface  elevation  of  344.00 
feet  MD;  (3)  an  existing  powerhouse, 
120  feet  long,  60  feet  wide  and  67  feet 
high,  located  downstream  of  the 
headworks,  constructed  of  brick,  steel 
a«d  concrete,  equipped  with  (a)  two 
existing  rehabilitated  vertical  shaft 
Francis  turbines  with  a  proposed 
combined  maximum  hydraulic  capacity 
of  10,200  cfs,  manufactured  by  LP. 
Morris  Company  and  rated  at  25,000  hp 
at  55  feet  of  net  head,  (b)  two  existing, 
rewound,  3-phase,  60-cycle  vertical 
shaft  generators,  each  manufactured  by 
General  Electric  Company  with  a 
proposed  capacity  of  18,400  Kw 
(providing  a  total  proposed  plant 
capacity  of  36,800  Kw);  and  (4)  existing 
and  proposed  appurtenant  facilities. 

B.  Thurlow  Hydroelectric  Project, 
FERC  No.  2408: 


The  proposed  project  consists  of:  (1) 
An  existing  dam  composed  of  (a)  a  non- 
overflow  concrete  gravity  section, 
354.54  feet  in  length,  which  ties  the 
spillway  section  to  the  east  abutment, 
with  a  crest  width  ranging  from  6.0  feet 
to  10.0  feet  at  an  elevation  of  305.0  feet 
MD  (Martin  Datum),  (b)  an  ogee 
spillway  gravity  section,  1,098.0  feet  in 
length,  with  a  crest  elevation  of  283.85 
feet  MD,  constructed  of  mass  concrete 
and  Cyclopean  masonry,  surmounted 
with  36  automatic  crest  gates,  28  feet 
wide  and  5  feet  high,  located  between 
the  east  gravity  section  and  the 
headworks  section,  (c)  a  headworks 
gravity  section,  located  between  the 
spillway  section  and  the  west  gravity 
section,  constructed  of  reinforced  and 
unreinforced  concrete  portions,  186.3 
feet  in  length  with  seven  bays,  each  10 
feet  wide,  (d)  a  non-overflow  concrete 
gravity  section,  288.0  feet  in  length, 
which  ties  the  headworks  section  to  the 
west  abutment  with  a  crest  width 
ranging  from  6.0  feet  to  10.0  feet  at  an 
elevation  of  305.0  feet  MD;  (2)  an 
existing  reservoir  with  a  surface  area  of 
574  acres  and  a  total  volume  of  17,980 
acre-feet  at  the  normal  maximum 
surface  elevation  of  288.00  feet  MD;  (3) 
an  existing  powerhouse,  186  feet  long, 
52  feet  wide  and  67  feet  high,  located 
downstream  of  the  headworks, 
constructed  of  brick,  steel  and  concrete, 
equipped  with  (a)  three  existing  vertical 
shaft  Francis  turbines  (The  two  larger 
units,  units  one  and  two,  will  be 
rehabilitated.)  with  a  proposed 
combined  maximum  hydrauhc  capacity 
of  10,600  cfs,  two  manufactured  by  LP. 
Morris  Company,  rated  at  36,000  hp  at 
88  feet  of  net  head,  and  one 
manufactured  by  S.  Morgan  Smith,  rated 
at  12,000  hp  at  88  feet  of  net  head,  (b) 
three,  existing,  3-phase,  60-cycle 
vertical  shaft  generators  (The  stators  of 
two  larger  units,  units  one  and  two,  will 
be  rewound),  two  manufactured  by 
Westinghouse  Electric  Corporation  with 
a  proposed  capacity  of  27,750  Kw,  and 
one  manufactured  by  General  Electric 
Company  with  an  existing  capacity  of 
8,000  Kw  (providing  a  total  proposed 
plant  capacity  of  63,500  Kw);  and  (4) 
existing  and  proposed  appurtenant 
facilities. 

The  applicant  proposes  the  rewinding 
of  four  of  the  existing  generators  to 
increase  the  two  projects  capacity.  The 
combined  existing  capacity  and  gross 
average  annual  generation  of  the  two 
projects  are  90.0  MWh  and  356.402 
GWh,  respectively.  The  applicant 
estimates  that  the  proposed  combined 
capacity  and  average  annual  generation 
of  the  projects  would  be  103.5  kW  and 
423.589  GWH,  respectively.  There  are 


9.41  acres  of  U.S.  Federal  lands  within 
the  Yates  Hydro  Project  No.  2407.  The 
dam  and  existing  project  facilities  of 
each  development  are  owned  by  the 
applicant. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Alabama  Power 
Company,  600  North  18th  Street,  P.O. 
Box  2641,  Birmingham,  AL  or  bv  calling 
(205)  250-1380. 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2446-001. 

c.  Date  Filed:  December  27, 1991. 

d.  Applicant  Commonwealth  Edison 
Company. 

e.  Name  of  Project:  Dixon. 

/.  Location:  On  the  Rock  River,  at  the 
town  of  Dixon,  in  Lee  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  J.  S.  Graves, 
Commonwealth  Edison  Company,  P.O. 
Box  767,  Chicago,  IL  60690-0767,  (312) 
294-3545. 

/.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

/  Comment  Deadline:  Initial 
Comments— April  27,  1993;  Reply 
Comment— June  11,  1993. 

Jc.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9. 

1.  Description  of  Project:  The  project 
would  consist  of:  (1)  The  15.7-foot-high 
rockfilled  timber  crib  dam;  (2)  a 
reservoir  with  a  surface  area  of  800 
acres;  (3)  a  powerhouse  containing  five 
generating  units  with  a  combined 
installed  capacity  of  3,200  kW  and  an 
average  annual  generation  of  12.400 
MWh;  (4)  a  1.5-mile-long,  34.5-kV 
transmission  line,  and  (5)  appurtenant 
facilities. 

The  licensee  is  not  proposing  any 
changes  to  the  existing  project  works. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  licensee. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D9. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
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and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426.  or  by- 
calling  (202)  20ft-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Commonwoalth 
Edison  Company,  located  at  \Z5  South 
Claxk  Street,  Chicago,  Ilhnois  60690- 
0767.  or  by  caJhng  Mr.  J.  S.  Graves,  at 
(T12) 294-3545. 

a.  Tvpe  of  Application:  New  License. 

b.  Project  No.:  2608-001. 

c  Date  Filed:  December  23,  1991. 

d  Applicant:  Decorative  Spt^cialties 
International,  Inc. 

p.  Name  of  Project:  West  Sprngfield. 

/.  Location  On  the  Westfield  River,  in 
Hampden  County.  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
.\ctl6U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  David 
Garvood,  Decorative  Specialties 
International  Inc.,  Front  Street,  West 
Springfield,  MA  01089.  (413)  73&-4554. 

/.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

;'.  Comment  Date:  Initial  Comments 
April  26,  1993,  Reply  Comments  June  8. 
1993. 

jt.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D6. 

/.  Description  of  Project:  The  project 
would  consist  of:  (1)  The  18-foot-high 
ruckfiUed  timber  crib  dam;  (2)  a  2.610- 
foot-long  power  canal;  (3)  a  powerhouse 
containmg  two  generating  units  with  a 
combined  installed  capacity  of  1.200 
kW  and  an  average  annual  generation  of 
7,370  MWh.  (4)  a  600-foot-long 
transmission  line,  and  (5)  appurtenant 
facilities. 

The  hcensee  is  not  proposing  any 
changes  to  the  existing  project  works. 

m.  Purpose  of  Project:  Proje<.t  energy 
would  be  utilized  by  the  licensee. 

n  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
D6 

a.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended, 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room 
3104.  Washington.  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Licensee's  address 
listed  above. 

a.  Type  of  Application:  Prel-.Tiinary 
Permit. 

b.  Project  No.:  11375-000. 


c.  Date  Filed:  January  22,  1993. 

d.  Applicant:  Futtle  Creek  Hydro 
Associates. 

e.  Name  of  Project:  Tuttle  Croek. 

/  Location:  As  the  existing  Corps  of 
Engineers  Tuttle  Creek  Dam  on  the  Big 
Blue  River  near  Manhattan  in  Riley  and 
Pottwatomie  Counties.  ICansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-835(r). 

h.  Contact  Person:  Mr.  Gene 
Deveraux,  1190  North  Spring  Creek 
Place,  P.O.  Box  870,  Spring\'ille,  UT 
84663-0870.  (801)  489-0089. 

i.  FERC  Contact:  Ms.  Julie  Bemt,  (202) 
219-2814. 

/.  Comment  Date:  April  26. 1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  18-foot-diameter,  800-foot-long  steel 
penstock:  (2)  a  wye  connection  with  one 
arm  connected  to  the  powerhouse  by  a 
90- foot-long.  18-foct-diameter  penstock; 
(3)  a  powerhouse  containing  fcur 
generating  units  with  a  total  rated 
capacity  of  30,000  kW;  and  (4)  a  1-mile- 
long  transmission  line.  The  ppphcant 
estimates  the  average  annual  energy 
production  to  be  210,240,000  kWh  and 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$125,000. 

I.  Puqxise  of  Project:  The  power 
produced  would  be  sold  to  a  local 
power  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B.CandDZ. 

0.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  11362-000. 

c.  Date  Filed:  November  17,  1992. 

d.  Applicant:  Cool  Water.  Inc. 

p  Name  of  Project:  Lower  White. 

/.  Location:  On  the  City  of  Delta's 
Dirty  George  pipeline,  Hoosier  Ditch. 
and  Hoosier  Ditch  extension,  in  Lower 
White  Ranch.  Delta.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U  S.C.  791(a)-825(r). 

h.  Applicant  Contact:  G.C.  Hamed. 
President,  Cool  Water,  Inc..  247  Rim 
Rock  Drive.  Durango,  CO  81301.  (303) 
247-S024. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202)  219-2843. 

j.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D-4. 

k.  Comments  Deadline:  Initial 
Comments— April  27.  1993.  Reply 
Comments— June  11,  1993. 

/.  Description  of  Project:  The  proposed 
project  would  consist  of  a  powerhouse 
with  a  935-kW  unit  at  the  end  of  the 
existing  irrigation  pipeline  within  the 
Lower  White  Ranch. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl.andD4. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  N'E.,  room 
3104,  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  i%  also 
available  for  inspection  and 
reproduction  at  the  address  shown  in 
item  h  above. 

a.  Type  of  Application:  ConduH 
Exemption. 

b  Project  No.:  11363-000. 

c.  Date  Filed:  November  17.  1992. 

d.  Applicant:  Cool  Water,  Inc. 

e.  Name  of  Project:  Upper  White. 
/.  Location:  On  the  City  of  Delta's 

Dirty  G«orge  pipeline,  in  Lower  Ranch, 
Delta.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  825(r). 

h.  Applicant  Contact:  G.C.  Hanied. 
President,  Cool  Water.  Inc.,  247  Rim 
Rock  Drive.  Durango.  CO  81301,  (303) 
247-8024. 

i.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

/.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D— 4. 

Jt  Comments  Deadline:  Initial 
Comments— April  27,  1993;  Reply 
Comments — June  11,  1993. 

I.  Description  of  Project:  The  proposed 
project  would  consist  of  a  powerhouse 
with  a  565-kW  unit. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
Bl.andD4. 

n.  Available  Locations  of  Application: 
A  copy  of  the  appUcation  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  KE.,  room 
3104,  Washington.  DC  20426.  or  by 
caUing  (202)  208-1371.  A  copy  is  al.so 
available  for  inspection  and 
reproduction  at  the  address  shown  in 
item  h  above. 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2320-005. 

c.  Date  Filed:  December  24, 18991. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Middle  Raquette 
River  Hydro  Project. 

/,  Location:  On  the  Raquette  River  in 
the  Towns  of  Potsdam,  CoUon. 
Parishville,  and  Pierrepont,  St. 
Lawrence  County,  New  York. 

g  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 
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h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis.  Niagara  Mohawk  Power 
Corporation.  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202.  (315)  428- 

i  FEFC  Contact:  Ed  Lee.  (202)  21«»- 
2H09. 

/  Comment  Date:  April  30,  1993. 

A.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

/  Description  of  Project:  The  proposed 
project  would  consist  of  the  following 
four  developments: 

The  Higley  Development  which 
includes:  (1)  An  existing  25  foot  long 
east  abutment  with  a  height  of  26.6  feet; 
(2)  an  existing  concrete  gravity  ogee 
spillway,  209  feet  long  with  a  maximum 
height  of  34  feet,  topped  with  three-foot- 
high  wooden  flashboards;  (3)  two 
existing  motor  operated  vertical  flood 
gates.  21  feet  wide  by  15  feet  high. 
.*«ated  on  a  concrete  gravity  ogee 
.s[HlKvay;  (4)  an  existing  concrete  gravity 
west  abutment  containing  an  8-fuot- 
vvide  log  chute;  (5)  an  existing  reservoir 
with  a  surface  area  of  742  acres  and  a 
total  storage  volume  of  4,446  acre-feet  at 
the  normal  maximum  surface  elevation 
of  883.6  feet  USGS;  (6)  an  existing 
trashrack,  approximately  67  feet  long; 
(7)  two  existing  sliding  steel  waste  gates, 
each  8  feet  wide  aiid  10  feet  high;  (8)  an 
existing  forebay  containing  a  proposed 
concrete  intake  structure  equipped  with 
a  14-foot  by  14-foot  headgate;  (9)  a 
proposed  13-foot-diameter  steel 
penstock,  approximately  225  feet  long; 
(10)  a  proposed  powerhouse  with  a 
concrete  substructure  and  a  steel 
superstructure,  approximately  90  feet 
long  by  53  feet  vt-ide,  containing  (a)  a 
proposed  tubular  Kaplan  turbine  with 
an  efficient  hydraulic  capacity  of  1,625 
cfs,  rated  at  10,100  hp,  (b)  a  3-phase.  60- 
cycle  generator,  rated  at  7,300  kW;  (11) 
a  proposed  excavated  tailrace.  e.xtending 
approximately  120  feet  to  natural 
channel  bed;  (12)  a  proposed  200- foot- 
long  4.160  V  tap.  leading  from  the 
proposed  powerhouse  to  the  existing 
substation;  and  (13)  existing  and 
proposed  appurtenant  facilities. 

The  Colton  Development  which 
includes:  (1)  An  existing  concrete  ait-off 
wall,  29  feet  long;  (2)  an  existing 
concrete  gravity  ogee  spillway, 
approximately  204.7  feet  long  with  a 
maximum  height  of  27  feet,  topped  by 
two-foot-high  wooden  flashboards;  (3) 
an  e.xi sting  3  foot  long  log  boom  pier;  (4) 
an  existing  8- foot-long  log  chute;  (5)  an 
existing  concrete  gravity  gated  spillway 
section  containing  a  Tainter  gate,  25  feet 
long  by  10  feet  high;  (6)  an  existing 
concrete  gravity  non-overflow  section. 


55  feet  long;  (7)  an  existing  trash  gate 
section.  6  feet  long;  (8)  an  existing 
reservoir  with  a  surface  area  of  195  acres 
and  a  total  storage  volume  of  620  acre- 
feet  at  the  normal  maximum  surface 
elevation  837.0  feet  USGS;  (9)  an 
existing  pipeline  intake  structure 
constructed  of  concrete  and  brick,  50 
feet  long  by  30  feet  wide  and  12  feet 
high,  containing  (a)  trashrack,  (b)  a 
Tainter  gate,  16  feet  long  and  25.5  feet 
high,  and  (c)  a  spare  intake  bay, 
approximately  10  feet  long;  (10)  an 
existing  pipeline  consisting  of  (a)  9,890 
feet  of  13.5  foot  diameter  steel  pipe,  (b) 
2.100  feet  of  12  foot  diameter  steel  pipe, 
(c)  a  Johnson  differential  surge  tank.  50 
feet  in  diameter  by  80  feet  high,  with 
riser,  connecting  the  pipeline  to  the 
manifold,  (d)  a  12-foot-diameter  rivetted 
steel  manifold,  encased  in  concrete 
connecting  the  pipeline  to  the  steel 
penstocks;  (11)  three  existing  steel 
penstocks,  the  first  7.5  feet  in  diameter 
and  160  feet  long,  the  second  7.5  feet  in 
diameter  and  140  feet  long,  and  the 
third  9  feet  in  diameter  and  125  feet 
long;  (12)  a  proposed  four-foot-diameter 
steel  pipeline,  including  a  butterfly 
valve,  approximately  1,500  feet  long,  to 
divert  water  from  the  existing  pipeline 
to  the  proposed  minimum  flow  unit; 

(13)  a  proposed  powerhouse  for  the 
minimum  flow  unit,  containing  (a)  a 
fixed  vane,  fixed  blade,  vertical  turbine 
with  a  hydraulic  capacity  of  125  cfs. 
rated  at  1.000  hp.  (b)  a  3-phase,  60-cycle 
induction  generator  rated  at  712  kW; 

(14)  an  existing  brick  and  structural 
steel  powerhouse.  46  feet  wide  by  165 
feet  long  and  35  feet  high,  containing  (a) 
three  upgraded  vertical  Francis  turbines 
with  a  proposed  combined  efficient 
hydraulic  capacity  of  1.561  cfs 
(providing  a  tottl  proposed 
development  efficient  hydraulic 
capacity  of  1.686  cfs),  the  first  and 
second  manufactured  by  Allis-Chalmers 
and  rated  at  15,080  hp  and  the  third 
manufactured  by  I.P.  Morris  and  rated  at 
15,700  hp,  (b)  three  3-phase,  60-cycle 
generators,  the  first  and  second 
manufactured  by  Allis-Chalmers  and 
rated  at  11.014  kW  and  the  third 
manufactured  by  General  Electric  and 
rated  at  11,577  kVV  (providing  a  total 
development  rating  of  34,326  kW);  (15) 

a  proposed  650  foot  long  13.8  kV  tap 
leading  from  the  proposed  powerhouse 
to  a  point  of  interconnection  with  the 
existing  13.8  kV  Power  and  Supervisory 
(P&S)  line;  and  (16)  existing  and 
proposed  appurtenant  facilities. 

The  Hannawa  Development  which 
includes:  (1)  An  existing  stone  and 
concrete  gravity  spillway,  215.5  feet 
long  with  a  maximum  height  of  30  feet, 
topped  with  3.5-foot-high  wooden 


fiashboards;  (2)  an  existing  concrete 
gravity  abutment,  110  feet  long  and  38 
feet  high;  (3)  an  existing  6-foot-wide  log 
chute  section:  (4)  an  existing  gated 
concrete  gravity  ogee  spillway  section, 
containing  (a)  a  motor  operated  Tainter 
gate,  28  feet  long  by  14  feet  high,  (b)  a 
steel  sluice  ^ete  with  an  8-foot-long  by 
6.5-foot-high  opening;  (5)  an  existing 
non-overflow  section,  60  feet  long,  (6) 
an  existing  reservoir  with  a  siuface  area 
of  204  acres  and  a  total  storage  volume 
of  690  acre-feet  at  the  normal  maximum 
surface  elevation  of  5520  feet  USGS;  (7) 
an  existing  concrete  canal  headworks 
section,  containing  (a)  five  timber 
sliding  gates,  all  18  feet  high,  three  9.7 
feet  wide,  one  9  feet  wide  and  the  last 
8.8  feet  wide,  and  fb)  trashracks;  (8)  an 
existing  trapezoidal  rock  lined  power 
cannl,  2,700  feet  long,  with  a  bottom 
width  of  30  feet,  a  top  width  of  120  feet 
and  an  average  depth  of  22  feet,  (9)  an 
existing  laid-stone  with  concrete  overlay 
c%nal  sluiceway,  approximately  10  feet 
wide,  containing  a  6-foot  by  6-foot  gate; 
(10)  an  existing  concrete  bulkiiead 
forebay.  about  66  feet  long,  consisting  of 
(a)  two  penstock  intake  openings,  each 
equipped  with  timber  sliding  gates,  12. 8 
feet  wide  by  12  feet  high,  and  (h) 
trashracks;  (11)  two  existing  10-foot- 
diameter  rivetted  steel  penstocks,  each 
approximately  190  feet  long;  (12)  an 
existing  powerhouse,  constructed  of 
Postdam  sandstone  and  structural  steel. 
66  feet  wide  by  248  feet  long  by  about 
40  feet  high,  and  an  extension,  28  feel 
wide  by  73  feet  long,  containing  (a)  two 
upgraded  double  runner  horizontal 
Francis  turbines  with  a  combined 
efficient  hydraulic  capacity  of  1.500  cfs, 
each  manufactured  by  Allis-Chalmers 
and  rated  at  5,600  hp,  (b)  two  3-phase, 
60-cycle,  General  Electric  generators, 
each  rated  at  4,062  kW;  (13)  an  existing 
trailrace,  approximately  750  feet  long; 
(14)  a  proposed  intake  structure 
equipped  with  trashracks  and  a 
headgate  structure;  (15)  a  proposed  12- 
foot-diameter  steel  penstock,  about  300 
feet  long;  (16)  a  proposed  powerhouse 
containing  (a)  an  inclined  tubular  semi- 
Kaplan  turbine  with  an  efficient 
hydraulic  capacity  of  1,150  cfs 
(providing  a  combined  efficient 
development  hvdraulic  capacity  of 
2,650  cfs),  rated  at  9,224  hp,  (b)'a  3- 
phase,  60-cycie  horizontal  synchronous 
generator,  rated  at  6,551  kW  (pro\-iding 
a  total  development  rating  of  14.675 
kW);  (17)  a  proposed  115  kV  lap 
approximately  200  feet  long  leading 
from  the  powerhouse  to  a  point  of 
interconnection  with  the  existing 
Cohon-Dennison  No.  4  115-kV  line;  (18) 
an  existing  23-kV  bus  tie  Une.  995  feet 
long,  leading  to  the  Sandstone 
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substation;  (19)  existing  and  proposed 
appurtenant  facilities. 

The  Sugar  Island  Development  which 
includes:  (1)  An  existing  concrete 
gravity  non-overflow  section.  35  feet 
long  and  35  feet  high;  (2)  an  existing 
concrete  gravity  spillway,  192  feet  long 
with  a  maximum  height  of  37  feet, 
containing  an  inspection  timnel;  (3)  an 
exi.'^ting  concrete  gated  ogee  spillway 
section.  64  feet  long,  containing  two 
Tainter  gates,  each  28  feet  long  and  11 
feet  high;  (4)  an  existing  reservoir  with 
a  surface  area  of  29  acres  and  a  total 
storage  volume  of  55  acre-feet  at  the 
normal  maximum  surface  elevation  of 
470.0  feet  USGS;  (5)  an  existing  pipeline 
intake  structure  with  a  concrete 
substructure  and  a  brick  superstructure, 
approximately  26.5  feet  wide  by  30  feet 
long,  equipped  with  (a)  trashracks,  and 
(b)  a  motor  operated  steel  stoney 
headgate,  14  feet  long  by  16  feet  high; 
(6)  an  existing  13.5-foot-diameter 
rivetted  steel  pipeline,  about  4.700  feet 
long;  (7)  an  existing  Johnson  differential 
surge  tank,  45  feet  in  diameter,  71  feet 
high  with  an  8  foot  diameter  riser;  (8)  an 
existing  11 -foot-diameter  penstock, 
about  33  feet  long;  (9)  two  existing  B- 
foot-diameter  penstocks,  about  45  feet 
and  36  feet  long;  (10)  an  existing  9-foot- 
diameter  penstock,  about  40  feet  long; 
(11)  a  proposed  9-foot-diameter 
penstock,  about  40  feet  long;  (12)  an 
existing  brick  and  structural  steel 
powerhouse,  35  feet  wide  by  67  feet 
long  and  about  30  feet  high,  and  a 
proposed  extension,  about  35  feet  wide 
by  25  feet  long,  containing  (a)  two 
upgraded  existing  vertical  Francis 
turbines  with  a  combined  efficient 
hydraulic  capacity  of  1,020  cfs. 
manufactured  by  James  Leffel  and  rated 
at  3,445  hp,  (b)  a  proposed  inclined  pit 
turbine  with  an  efficient  hydraulic 
capacity  of  855  cfs.  rated  at  5,255  hp,  (c) 
two  existing,  3-phase.  60-cycle 
generators,  manufactured  by  General 
Electric  and  rated  at  2,569  kVV.  and  (d) 
a  proposed,  3-phase,  60-cycle, 
horizontal  synchronous  generator,  rated 
at  3,867  kVV;  (13)  an  existing  3,000-foot- 
long  tailrace  with  a  15-foot'minimum 
bottom  width;  (14)  a  proposed 
minimum  flow  unit  consisting  of  (a)  a 
steel  conical  shaped  siphon  intake,  (b) 
a  steel  6.2-foot-diameter  penstock,  (c)  a 
fixed  blade  propeller  pit  turbine  with  an 
hydraulic  capacity  of  300  cfs  (providing 
a  total  development  efficient  hydraulic 
capacity  of  2,175  cfs),  rated  at  690  hp. 
and  (d)  a  horizontal  induction 
submersible  generator,  rated  at  426  kW 
(providing  a  total  proposed 
development  rating  of  9,431  kVV);  (15)  a 
proposed  4.4  kV  tap,  about  500  feet 
long,  leading  to  a  point  of 


interconnection  with  the  existing  P4S 
4.4  line;  (16)  existing  and  proposed 
appurtenant  facilities. 

Modifications  to  the  existing  project 
are  proposed  in  this  new  license 
application.  The  applicant  estimates 
that  the  new  total  installed  capacity 
would  be  65.64-M\V  with  an  average 
annual  generation  of  352.11  MWH  for 
this  project.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant.  The  existing  project  would 
also  be  subject  to  Federal  takeover 
under  sections  14  and  15  of  the  Federal 
Power  Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  appUcant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NW..  room 
3104,  Washington.  DC..  20426.  or  by 
calling  (202)  20&-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West. 
Syracuse,  New  York  13202  or  by  calling 
(315)428-6215. 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2330-007. 

c.  Date  Filed:  December  24,  1991, 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Lower  Raquette 
River  Hydro  Project. 

/.  Location:  On  the  Raquette  River  in 
the  Towns  of  Potsdam  and  Norfolk,  St. 
Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Jerry  L. 
Sabattis,  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202.  (315)  42&- 
6215. 

i.  FEPC  Contact:  Ed  Lee,  (202)  219- 
2809. 

;.  Comment  Date:  April  30, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time— fee  attached 
standard  paragraph  E. 

I.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following 
four  developments: 

The  Norwood  Development  which 
includes:  (1)  An  existing  spillway 
gravity  dam,  188  feet  long  and  23  feet 
high,  topped  with  a  one-foot-high 
pneumatic  flashboard  system;  (2)  an 


existing  concrete  intake  structure, 
approximately  36  feet  long,  equipped 
with  (a)  steel  trashracks.  (b)  a  skimmer 
section,  and  (c)  three  steel  sliding  gates; 
(3)  two  existing  timber  floodgates,  one 
9.7  feet  wide  by  12  feet  high  and  the 
other  12  feet  wide  by  12  feet  high;  (4) 
an  existing  concrete  log  chute  with  stop 
log  openings  of  11.2  feet  wide  by  4.5 
feet  high;  (5)  an  existing  reservoir  with 
a  surface  area  of  350  acres  and  a  total 
storage  volume  of  1.736  acre- feet  at  the 
normal  maximum  surface  elevation  of 
327.1  feet  USGS;  (6)  an  existing  concrete 
and  brick  powerhouse.  59.75  feet  long 
by  43  feet  wide  by  34  feet  high, 
containing  (a)  one  vertical  fixed  blade 
propeller  turbine  with  an  efficient 
hydraulic  capacity  of  1,500  cfs. 
manufactured  by  LP.  Morris  and  rated  at 
2,710  hp,  fb)  a  vertical,  3-phase,  60- 
cycle,  General  Electric  generator,  rated 
at  2,000  kW;  (7)  a  proposed  base  flow 
unit  consisting  of  (a)  a  siphon  intake,  (b) 
an  inclined  fixed  blade  propeller  pit 
turbine  with  a  hydraulic  capacity  of  300 
cfs  (providing  a  total  proposed 
development  efficient  hydraulic 
capacity  of  1.800  cfs),  rated  at  585  hp, 
and  (c)  a  3-phase.  60-c>cle  induction 
generator,  rated  at  412  kW  providing  a 
proposed  total  development  rating  of 
2,412  kW);  (8)  an  existing  23  kV 
transmission  line,  approximately  three 
miles  long;  and  (9)  existing  and 
proposed  appurtenant  facilities. 

The  East  Norfolk  Development  which 
includes:  (1)  An  existing  32  foot  wide 
oval  steel  intake  flume,  approximately 
1,408  feet  long,  preceded  a  concrete 
intake  structure  containing  seven  timber 
sluice  gates,  each  8  feet  wide  by  9  feet 
high;  (2)  an  existing  stop  log  section.  28 
feet  wide  with  a  maximum  height  of  23 
feet;  (3)  two  existing  concrete  ogee 
spillway  sections,  a  total  length  of  245 
feet  and  16  feet  high;  (4)  an  existing 
concrete  abutment  retaining  wall;  (5)  an 
existing  reservoir  with  a  surface  area  of 
135  acres  and  a  total  storage  volume  of 
360  acre-feet  at  the  normal  maximum 
surface  elevation  of  287.9  feet  USGS;  (6) 
an  existing  concrete  intake  structure, 
integral  to  the  powerhouse,  equipped 
with  a  steel  trashrack.  a  skimmer  section 
and  ice  chute  with  a  steel  sliding  gate; 
(7)  an  existing  concrete,  brick  and  steel 
powerhouse,  32.5  feet  wide  by  71.25 
feet  long,  containing  (a)  an  upgraded 
vertical  fixed  blade  propeller  turbine 
with  an  efficient  hydraulic  capacity  of 
1,857  cfs.  manufactured  by  S.  Morgan 
Smith  and  rated  at  5.725  hp.  (b)  a 
vertical,  3-phase,  60-cycle  General 
Electric  generator,  rated  at  4,175  kW;  (8) 
an  existing  32  foot  wide  tailrace, 
extending  approximately  250  feet  to  join 
the  river  downstream  of  the  bypassed 
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reach;  (9)  a  proposed  base  flow  unit, 
consisting  of  (a)  a  siphon  intake,  (b)  a 
pit  turbine  with  a  hydraulic  capacity  of 
300  cfs  (providing  a  total  proposed 
development  efficient  hydraulic 
capacity  of  2.157  cfs),  rated  at  450  hp, 
and  (c)  a  3-phase.  60-cycle.  induction 
Ronerator.  rated  at  337  kW  (providing  a 
total  proposed  development  rating  of 
4,512  kVV);  (10)  an  existing  23  kV 
transmission  hne.  0.86  miles  long,  and; 
(11)  existing  and  proposed  appurtenant 
facilities. 

The  Norfolk  Development  which 
includes:  (1)  An  existing  concrete  ogee 
spillway.  380  feet  long  and  20  feet  high, 
topped  with  ten-inch-high  flashboards; 
(2)  an  existing  reservoir  with  a  surface 
area  of  10  acres  and  a  total  storage 
volume  of  25  acre-feet  at  the  normal 
maximum  surface  elevation  of  254.9  feet 
USGS;  (3)  an  e.xisting  power  canal, 
approximately  1,275  feet  long, 
composed  of  a  concrete  wall  on  the  west 
and  an  earth  embankment  on  the  east, 
containing  (a)  an  intake  structure  with 
three  steel  intake  gates,  each  12  feet 
^^^de  by  10  feet  high,  and  (b)  two  sluice 
gates  which  discharge  to  the  river 
through  9  foot  by  9  foot  openings;  (4)  an 
existing  penstock  intake  structure, 
containing  (a)  two  steel  trashracks,  (b)  a 
skimmer  section,  and  (c)  6  foot  by  6  foot 
ice  sluice;  (5)  an  existing  14-foot- 
diameter  wood  stave  penstock, 
approximately  700  feet  long;  (6)  an 
existing  14  foot  diameter  steel  penstock, 
103  feet  long,  with  a  14  foot  diameter 
motor  operated  butterfly  valve;  (7)  an 
existing  concrete,  brick  and  steel 
powerhouse,  52.5  feet  wide  by  50.6  feet 
long  and  35  feet  high,  containing  (a)  an 
upgraded  vertical  fixed  blade  propeller 
turbine  with  a  efficient  hydraulic 
capacity  of  1,887  cfs,  manufactured  by 
S.  Morgan  Smith  and  rated  at  7,560  hp, 
(b)  a  vertical,  3-phase.  60-cycle,  General 
Electric  generator,  rated  at  5,620  kW;  (8) 
an  existing  tailrace,  extending  950  feet 
to  join  the  river  downstream  of  the 
bypassed  reach;  (9)  a  proposed  base 
flow  unit,  containing  (a)  a  siphon 
intake,  (b)  a  fixed  propeller  pit  turbine 
with  a  hydraulic  capacity  of  300  cfs 
(providing  a  total  proposed 
development  efficient  hydraulic 
capacity  of  2,187  cfs).  emd  (c)  a  3-phase, 
60-cycle,  submersible  induction 
generator,  rated  at  400  k\V  (providing  a 
total  proposed  development  rating  of 
6.020  kW);  (10)  an  existing  short  section 
of  2.4  kV  underground  transmi.«i.sion 
cable  and  a  115  kV  tran.smission  line, 
2.32  miles  long;  and  (11)  existing  and 
I)rr)pos<<d  appurtenant  facilities. 

The  RaymondviUe  Development 
which  includes:  (1)  An  existing  concrete 
gravity  spillway,  292.5  feet  long  and  17- 
li.'Ht  high,  topped  with  a  two- foot-high 


pneumatic  flashboard  system;  (2)  an 
existing  reservoir  with  a  surface  area  of 
50  acres  and  a  total  storage  volume  of 
264  acre-feet  at  the  normal  maximum 
surface  elevation  of  211.6  feet  USGS;  (3) 
an  existing  rectangular  concrete  power 
flume,  approximately  48  feet  wide  by 
447  feet  long  with  three  steel  Intake 
gates,  each  12  feet  wide  by  10  feet  high; 
(4)  an  existing  intake  structure,  integral 
to  the  powerhouse,  containing  (a)  steel 
trashracks,  (b)  a  skimmer  section  with 
ice  chute,  (c)  three  sliding  steel  gates, 
and  (d)  three  sections  slotted  for  stop 
logs;  (5)  an  existing  concrete,  brick  and 
steel  powerhouse,  59.8  feet  wide  by  42 
feet  long  and  34  feet  high,  containing  (a) 
a  vertical  fixed  blade  propeller  turbine 
with  an  efficient  hydrauhc  capacity  of 
1,526  cfs,  manufactured  by  I.P.  Morris 
and  rated  at  2,610  hp;  (b)  a  vertical,  3- 
phase.  60-cycle,  General  Electric 
generator,  rated  at  2.000  kW;  (6)  a 
proposed  base  flow  unit,  containing  (a) 
a  siphon  intake,  (b)  an  outdoor  inchned 
fixed  blade  propeller  pit  turbine  with  a 
hydraulic  capacity  of  300  cfs  (providing 
a  total  proposed  development  efficient 
hydrauhc  capacity  of  1,828  cfs),  (c)  a  3- 
phase,  60-cycle,  induction  generator, 
rated  at  433  kW,  (providing  a  total 
proposed  development  rating  of  2,433 
kVV);  (7)  an  existing  115  kV  transmission 
line,  2.32  miles  long;  and  (8)  existing 
and  proposed  appurtenant  fecilities. 

Modifications  to  the  existing  project 
are  proposed  in  this  new  license 
application.  The  applicant  estimates 
that  the  new  total  installed  capacity 
would  be  15.78-MW  with  an  average 
annual  generation  of  92,234  MWH  for 
this  project.  The  dam  and  existing 
project  facilities  are  owned  by  the 
apphcant.  The  existing  project  would 
also  be  subject  to  Federal  takeover 
under  sections  14  and  15  of  the  Federal 
Power  Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calUng  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Niagara  Mohawk  Power 
Corporation,  300  Erie  Boulevard  West, 
Syracuse,  New  York  13202  or  by  calling 
(315)428-6215. 

a.  Type  of  Application:  New  License. 


b.  Projects  Nos.:  2404-017  and  2419- 
007. 

c.  Date  Filed:  E)ecember  30.  1991. 

d.  Applicant:  Thunder  Bay  Power 
Company. 

p.  Name  of  Project:  Thunder  Bay  and 
Hillman  Hydro  Project. 

/.  Location:  On  the  Thimder  Bay  River 
in  Alpena.  Alcona,  and  Montmorency 
Counties,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr  Roger 
Steed,  President,  Tliunder  Bay  Power 
Comparry,  10850  Traverse  Hwy.,  suite 
1101,  Traverse  City,  MI  49684.  (616) 
941-5444. 

J.  FERC  Contact:  Ed  Lee.  (202)  219- 
2809. 

/  Comment  Date:  April  30,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  El. 

/.  Description  of  Project:  The  proposed 
project  consists  of  the  following: 

A.  Thunder  Bay  Hydroelectric  Project 
FERC  No.  2404; 

This  project  consists  of  the  following 
five  developments: 

The  Ninth  Street  Development  which 
includes:  (1)  An  existing  retaining  wall. 
6  feet  high  by  285  feet  long;  (2)  an 
existing  buttressed  retaining  wall,  145 
feet  long;  (3)  an  existing  abandoned 
fishway;  (4)  an  existing  concrete 
uncontrolled  spillway  section;  47  feet 
long;  (5)  an  existing  gated  spillway 
section,  131  feet  long,  containing  seven 
tainter  gates,  each  14  feet  long  by  12  feet 
high;  (6)  an  existing  concrete  gravity 
non-overflow  section,  47  feet  long;  (7) 
an  existing  reinforced  concrete  non- 
overflow  section  (a  retaining  wall  about 
20  feet  long);  (8)  an  existing  reservoir 
vvith  a  surface  area  of  700  acres  and  a 
total  storage  volume  of  6.000  acre-feet  at 
the  normal  maximum  surface  elevation 
of  598.5  feet  NGVD;  (9)  an  existing 
reinforced  concrete  and  masonry 
powerhouse,  92  feet  long  by  84  feet 
wide,  containing  (a)  three  horizontal 
shaft  Sampson  runner  turbines  with  a 
combined  hydraulic  cap>acity  of  1620 
cfs,  manufactured  by  James  Leffel 
Company  and  rated  at  600  hp  each,  and 
(b)  three  General  Electric  generators, 
each  rated  at  400  kW,  providing  a  total 
plant  rating  of  1.200  kW,  and  (10) 
existing  appurtenant  facilities. 

The  Four  Mile  Development  which 
includes:  (1)  An  existing  concrete  ogee 
spillway  (constructed  immediately 
downstream  from  the  original  rock  filled 
timber  dam).  445  feet  long,  topped  by 
needle  beams,  containing  (a)  a  log  chute 
bay,  and  (b)  an  abandoned  fishway  bay; 
(2)  an  existing  reservoir  with  a  surface 
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area  of  90  acres  and  a  total  storage 
capacity  of  900  acre-feet  at  the  normal 
maximum  surface  elevation  of  634.9  feet 
NGVD;  (3)  an  existing  concrete  and 
masonry  powerhouse,  72  feet  by  72  feet, 
containing  (a)  a  concrete  forebay,  (b) 
three  existing  horizontal  shaft  Sampson 
runner  turbines  with  a  combined 
hydraulic  capacity  of  1790  cfs,  rated  at 
850  hp  each,  and  (c)  three  existing 
General  Electric  generators,  each  rated 
at  600  kW.  providing  a  total  existing 
plant  rating  of  1,800  kW.  (d)  a  proposed 
Flygt  Corporation  generator,  rated  at  600 
kW,  providing  a  total  proposed  plant 
rating  of  2,400  kW;  and  (4)  existing 
appurtenant  facilities. 

Norway  Point  Development  which 
includes:  (1)  Two  existing  earth  dikes. 
1.460  feet  long  and  500  feet  long 
yielding  a  total  length  of  1,960  feet;  (2) 
an  existing  abandoned  fishway;  (3)  an 
existing  beartrap  gate  section,  120  feet 
long,  containing  three  beartrap  gates, 
each  26  feet  long  by  27  feet  high;  (4)  an 
existing  mass  concrete  muhipTe  barrel 
arch  spillway  section  with  removable 
needle  beams.  320  feet  long;  (5)  an 
existing  reservoir  with  a  surface  area  of 
1.700  acres  and  a  total  storage  volume 
of  27,550  acre-feet  at  the  normal 
maximum  surface  elevation  of  671  6  feet 
NGVD;  (6)  an  existing  reinforced 
concrete  and  masonry  powerhouse.  86 
feet  long  by  49  feet  wide,  containing  (a) 
two  vertical  shaft  Francis  turbines  with 
a  combined  hydraulic  capacity  of  1650 
cfs.  the  first  manufactured  by  Wellman- 
Seaver-Morgan  Company  and  rated  at 
3,350  hp  and  the  second  rated  at  1.400 
hp,  and  (b)  two  General  Electric 
generators,  rated  at  2.800  kW  and  1.200 
kVV.  providing  a  total  plant  rating  of 
4,000  k\V;  and  (7)  existing  appurtenant 
facilities. 

Hubbard  Lake  Development  which 
includes:  (1)  An  existing  reinforced 
concrete  spillway  section.  20  feet  long, 
containing  two  needle  beam  controlled 
bays;  (2)  two  existing  45  foot  long  earth 
embankment  sections,  each  overlapped 
on  the  upstream  and  downstream  sides 
with  concrete  wingwalls  extending  from 
both  sides  of  the  spillway;  (3)  an 
existing  reservoir  with  a  surface  area  of 
9,280  acres  and  a  total  storage  volume 
of  57.000  acre-feet  at  the  normal 
maximum  surface  elevation  of  710.5  feel 
NGVD;  and  (4)  existing  appurtenant 
facilities. 

Upper  South  Development  which 
includes:  (1)  Two  existing  earth 
embankment  sections,  220  feet  long  and 
40  feet  long  for  a  total  length  of  260  feet; 
(2)  an  existing  reinforced  concrete 
spillway  section,  40  feet  long, 
containing  (a)  four  needle  beam 
controlled  bays,  and  (b)  concrete 
wingwalls  on  the  upstream  and 


downstream  sides  overlapping  the  earth 
embankments  on  both  sides  of  the 
spillway;  (3)  an  existing  reservoir  with 
a  surface  area  of  7.000  acres  and  a  total 
storage  volume  of  55.000  acre-feet  at  the 
normal  maximum  surface  elevation  of 
731.0  feet  NGVD;  (4)  two  proposed 
submersible  Flygt  Corporation  turbines 
with  a  combined  hydrauUc  capacity  of 
170  cfs.  each  equipped  with  a  siphon 
penstock  and  an  elbow  draft  tube;  (5) 
two  proposed  Flygt  Corporation 
generators,  each  rated  at  100  kW, 
providing  a  total  plant  rating  200  kW; 
and  (6)  existing  appurtenant  faciHties. 

B.  Hillman  Hydropower  Project  FERC 
No.  2419:  This  project  consists  of:  (1) 
An  existing  earth  fill  section, 
approximately  50  feet  long;  (2)  an 
existing  concrete  gated  spillway  section, 
approximately  38  feet  long,  containing 

(a)  three  needle  beam  controlled  bays, 

(b)  a  concrete  training  wall  extending 
upstream  of  the  spillway  along  the  right 
side,  and  (c)  a  reinforced  concrete 
apron,  constructed  along  the 
dowrnstream  toe  of  the  spillway;  (3)  an 
existing  non-overflow  section  which 
includes  part  of  the  Hilhnan  grist  mill 
house,  26  feet  long,  constructed  of 
upstream  and  downstream  concrete 
gravity  walls  with  pressure  grouted 
earth  and  rock  fill  between  the  two 
walls;  (4)  an  existing  concrete 
uncontrolled  spillway  section,  27  feet 
long  (formerly  the  intake  structure  of  the 
grist  mill  in  the  early  1900's);  (5)  an 
existing  non-overflow  section,  20  feet 
long,  constructed  of  upstream  and 
downstream  concrete  gravity  walls  with 
pressure  grouted  earth  and  rock  fill 
between  the  two  walls;  (6)  an  existing 
reservoir  with  a  surface  area  of  160  acres 
and  a  total  storage  volume  of  500  acre- 
feet  at  the  normal  maximum  surface 
elevation  of  747.2  feet  NGVD;  (7)  an 
existing  reinforced  concrete  and 
masonry  powerhouse,  17  feet  by  21  feet, 
containing  (a)  a  vertical  shaft  Francis 
turbine  with  a  hydraulic  capacity  of  270 
cfs,  manufactured  by  James  Leffel 
Company,  and  (b)  a  vertical  shaft 
generator,  manufactured  by 
Westinghouse  and  rated  at  250  kVV;  and 
(8)  existing  appurtenant  faciUties. 

The  applicant  estimates  the  proposed 
total  installed  project  capacity  would  be 
8.25  MVV  and  the  total  average  annual 
generation  would  be  8.26  GWH.  The 
dam  and  existing  project  facilities  of 
each  development  are  owned  by  the 
applicant.  The  existing  projects  would 
also  be  subject  to  Federal  takeover 
under  Sections  14  and  15  of  the  Federal 
Power  Act, 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 


n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Thunder  Bay  Power 
Company,  10850  Traverse  Hwy.,  suite 
1101.  Traverse  City,  MI  49684  or  by 
calling  (616)  941-5444. 

Standard  Paragraphs 

A2.  Development  Application— Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadUne  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  lo  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  fiUng  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  fur  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice, 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
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desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  alkm-s  an  interested  person 
to  file  the  corr^peting  application  no 
later  than  1 20  days  alter  the  specified 
comment  date  for  tiie  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  mtent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  cf 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

c.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPLICATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 


application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  num.ber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
repre.sentative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  conunenls.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D4.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20,  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (April  27, 
1993  for  Project  Nos.  11362-000  and 
113G3-000).  All  reply  comments  must 
be  filed  with  the  Commission  within 
105  days  from  the  date  of  this  notice 
(June  11, 1993  for  Project  Nos.  11362- 
000  and  11363-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  bear  in  all  capital 
letters  the  title  "PROTEST".  "MOTION 
TO  INTERVENE".  "NOTICE  OF 
INTENT  TO  HLE  COMPETING 
APPLICATION."  "COMPETING 
APPUCATION."  "COMMENTS," 
•REPLY  COMMENTS," 
"FJICOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 


which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385  2005.  All 
comments,  recommendations,  terms  iind 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copi9s  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  requirea  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
apphcation  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(t)  and 
385.2010. 

D6.  F'iling  and  Service  of  Responsive 
Documents — The  application  is  rsady 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No,  533  issued  May  8,  1991,  56  FR 
23108,  May  20,  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  ttie 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (April  26, 
1993  for  Project  No.  2608-001).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (June  8,  1993  for 
Project  No.  2608—001). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circum.stances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  bear  in  ail  capital 
letters  the  title  "PROTEST",  "MOTION 
TO  INTERXTENE",  "COMMENTS," 
"REPLY  COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
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heading  the  name  of  the  appUcant  and 
the  project  number  of  the  application  to 
which  the  fiHng  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  parson  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385  2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  mu5rt  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4  34(b).  Agencies  may  obtam 
copies  of  the  application  directly  from 
the  applicant.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  reqcirpd  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regvi'atory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulator)'  Commission, 
room  1027.  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  ail  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8,  1991,  56  FR 
23108,  May  20,  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
i.ssuance  date  of  this  notice.  (April  27, 
1993  for  Project  No.  2446-001).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
(late  of '.his  notice.  (June  11,  1993  for 
Project  No.  2446-001). 

Anyone  may  obtain  an  extension  of 
tima  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
gDod  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  bear  in  all  capital 
letters  the  title  "COMK4ENTS'.  'REPLY 
COMMENTS", 

•RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS."  or 


"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  apphcant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34fb). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  end  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
islo.  533  issued  May  8,  1991,  56  FR 
23108,  May  20,  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice,  (.^pril  26, 
1993  for  Project  Nos.  2407-006  and 
2408-007).  All  reply  comments  must  be 
filed  with  the  Commission  within  105 
days  from  the  date  of  this  notice.  (June 
9,  1993  for  Project  Nos.  2407-006  and 
2408-007). 

Anyone  may  obtain  an  extension  of 
tim.e  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMME^JDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 


filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  emd  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federil  Energy  Regulatory 
Com.mission.  823  North  Capitol  Street, 
N^..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

El.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must:  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  LNTERVENE";  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwi.se  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to;  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 
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Dated:  March  19. 1993. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-6684  Filed  3-24-93;  8:45  am) 

BILUNG  CODE  6717-01-M 

[Docket  No.  JD93-05556TT8xa»-126] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  19,  1993. 

Take  notice  that  on  March  15, 1993. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  portions  of  the  Strawn 
Formation,  (Penn  Strawn  Prospect  Area) 
underlying  Schleicher  County.  Texas, 
qualify  as  a  tight  formation  under 
section  107(b)  of  tlie  Natural  Gas  Pohcy 
Act  of  1978.  The  designated  irea  is  in 
Railroad  Commission  District  No.  7C 
and  is  more  fully  described  on  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Strawn 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulator^'  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission 
Linwood  A.  Watson,  }r., 
Acting  Secretary. 

Appendix 

The  designated  area  lies  within 
Railroad  Commission  District  No.  7C 
and  consists  of  all  or  part  of  the 
following  surveys: 

Area  1 

Block  A.  HE  &  \VT  RR  Survey: 
All  of  Sec.  169,  A-451;  Sec.  170,  A- 
1296;  Sec.  171.  A-452;  Sec.  172.  A-804; 
Sec.  173.  A-453;  Sec.  174.  A-801;  Sec. 
193.  A-459;  Sec.  194.  A-1922.  A-1384 
and  A-1948;  Sec.  195.  A^60;  Sec.  196, 
A-1385;  Sec.  197,  A-461;  Sec.  198,  A- 
1507;  Sec.  199,  A-462;  Sec.  200,  A-882; 
Sec.  201,  A-1492;  Sec.  41,  A-1228,  A- 
1106  and  West  l/3of  A-1773. 
Block  A,  GC  &  SF  RR  Survey: 
All  of  Sec.  12,  A-1596;  Sec.  12  1/2, 
A-694;  Sec.  13.  A-156;  Sec.  14  1/2,  A- 
716  and  A-69d,  Sec.  14.  A-1628;  Sec. 


15,  A-90;  Sec.  26,  A-624;  Sec.  27.  A- 
96;  East  1/2  of  Sec.  30  1/2,  A-697. 

All  of  Sec.  8.  A-46;  West  2/3  of  Sec. 
7,  A-44.  Concho  County  School  Land 
Survey;  Sec.  7  3/4.  A-5«5,  K.S.  Knowles 
Survey;  Sec.  1,  A-26,  Joseph  Bums 
Survey;  Sec.  7  3/4,  A-689,  John  R.  Lay 
Survey;  Sec.  7,  A-672.  J.  Pink  Alexander 
Survey;  Sec.  1031,  A-704,  Mrs.  Levicy 
Boldgood  Survey;  Sec.  7  1/4,  A-529, 
J.W.  Romint  Survey;  Sec.  20  3/4,  A-711. 
J.  McKenzie  Survey;  Sec.  3  1/4,  A-703, 
CM.  Atwood  Survey;  Sec.  2.  A-884. 
J.M.  Stone  Survey. 

Block  LL.  TC  RR  Survey: 

All  of  Sec.  3.  A-583;  Sec.  4.  A-1473. 
A-1472.  A-1470,  A-1474.  A-1471.  A- 
1777.  A-1562  and  A-1563;  Sec.  99.  A- 
606  (falling  to  the  west  of  Sec.  3  and 
south  of  Sec.  3  and  Sec.  4  within  Block 
LL). 

Block  TT.  TC  RR  Survey: 

All  of  Sec.  3.  A-542;  Sec.  4,  A-1371; 
Sec.  5,  A-543;  Sec.  26,  A-886;  Sec.  27, 
A-554;  Sec.  33,  A-557. 

Area  II 

Block  TT,  TC  RR  Survey: 

All  of  Sec.  53,  A-570;  Sec.  54,  A-879; 
Sec.  55.  A-571;  Sec.  101.  A-194. 

HE  WT  RR  Survey: 

All  of  Sec.  34.  A-1096;  East  2/3  of 
Sec.  41.  A-465;  East  1/3  of  Sec.  28.  A- 
1166;  All  of  Sec.  41  1/2,  A-2009;  Sec. 
28  1/2,  A-2008;  Southeast  1/4  of  Sec. 
25.  A-471. 

South  1/2  of  Sec.  1204.  A-llOO;  Sec. 
1157  1/2.  A-533;  Western  portion  of 
Sec.  1216  1/2.  A-1457  that  lies  to  the 
south  of  Sec.  1157  1/2;  All  of  A-1949. 

[FR  Doc.  93-6790  Filed  3-24-93;  8:45  am] 

BILUNQ  CODC  Vri7-01-M 


[Docket  No.  JD93-05558T  TexM-128] 

State  of  Texas— NGPA  Notice  of 
Determination  by  Jurisdictionai 
Agency  Designating  Tight  Formation 

March  19, 1993. 

Take  notice  that  on  March  15.  1993. 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Travis  Peak 
Formation,  Bear  Grass  (Travis  Peak) 
Field,  underlying  a  portion  of  Leon 
County,  Texas,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  5  and  includes 
all  or  portions  of  the  following  surveys: 
G.  Wil-  A-958    J.  Thomas  A-889 

son. 
W.  Rob-         A-763    J.  Tinsley  .        A-1250 

erts. 
J.  Patton  .       A-702     J.  Myers  ...  A-542 


B.  Webb  .      A-967    J.  Russell 


A-1142 
(partial) 


The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission, 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
IFR  Doc.  93-6791  Filed  3-24-93;  8:45  am) 

HLUMQ  CODE  «7ir-01-M 


[Project  No.  2590-001] 

Consolidated  Water  Power  Co.;  Notice 
Denying  Late  Intervention 

March  19,  1993 

On  June  26,  1991.  Consolidated  Water 
Power  Company  filed  an  application  for 
a  new  license  for  its  Wisconsm  River 
Division  Project  No.  2590,  located  on 
the  Wisconsin  River  in  Portage  County. 
Wisconsin.  Public  notice  of  the 
application  was  issued  on  September 
10.  1991.  setting  November  7.  1991,  as 
the  deadline  for  the  filing  of  comments, 
protests,  and  motions  to  intervene. 

On  April  10,  1992,  the  United  States 
Department  of  the  Interior  (Interior) 
filed  a  motion  to  intervene  late  in  this 
proceeding.  Interior  acknowledges  that 
its  motion  is  untimely  and  recites  its 
various  statutory  responsibihUes. 
hiterior  states  that  its  position  has  been 
known  by  the  other  participants  in  the 
proceeding,  and  therefore  a  grant  of  late 
intervention  will  not  prejudice  the  other 
participants. 

When  ruling  on  a  motion  for  late 
intervention,  the  Commission  may 
consider  whether  the  movant  has  shown 
good  cause  for  the  late  filing.  18  CFR 
385.214(d)(1)  (1992).  Interior  has  given 
no  reason  for  its  late  filing  and  is  in 
essence  arguing  that  its  statutory 
responsibilities  give  it  the  right  to 
intervene  at  any  time  in  a  license 
proceeding.  The  Commission  has 
previously  rejected  this  argument.' 
Because  Interior  has  not  established 
good  cause  for  its  late  filing,  its  motion 
for  late  intervention  is  denied. 


'  CogeneraUon,  Inc..  M  FERC  161.178  (1991). 
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Tills  notice  constitutes  final  agency 
action.  A  request  for  rehearing  by  the 
Commission  may  be  filed  within  30 
days  of  the  date  of  issuance  of  liiis 
notice,  pursuant  to  18  CFR  385 n  3 
(1992). 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  93-6793  Filed  3-24-93;  8  -iS  am) 

BIlUNG  COOC  «717-01-II 


[Froject  No.  11151-004] 

Energy  Alternative*  of  Nortti  America; 
Notice  Reiectlr>g  Request  for 
Rehearing 

March  19.1993. 

On  February  8,  1993,  the  Director, 
Division  of  Project  Compliance  and 
Administration,  Office  of  Hydropower 
Licensing,  issued  an  order  finding  that 
Energy  Alternatives  of  North  America, 
licensee  for  the  Williams  Project  No. 
11151.  located  on  the  east  fork  of  the 
White  River  in  Lawrence  County. 
Indiana,  was  in  violation  of  the  terms  of 
its  license  and  §  12.42  of  the 
Commission's  regulations '  for  failure  to 
install  project  safety  devices.  On  March 
1,  1993,  the  licensee  filed  a  request  for 
rehearing  of  the  February  8,  1993  order. 

Section  313(a)  of  the  Federal  Power 
Act,  15  U.S.C.  825/  (1991),  requ'res  an 
aggrieved  party  to  file  its  request  for 
rehearing  within  30  days  after  the 
issuance  of  llie  Commission  order  and 
to  set  forth  specifically  the  ground  or 
grounds  upon  which  such  application  is 
based.  The  licensee's  rehearing  request 
raises  no  specific  allegations  of  error 
with  respect  to  the  Director's  order,  and 
is  therafore  rejected.* 

This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  may  be  filed  within  30 
days  of  the  date  of  issuance  of  this 
notice,  pursuant  to  18  CFR  385.713 
(1992). 

Lmwocd  A.  WaUon,  Jr., 
ActirgSecrrtary. 
IFR  Doc.  93-6792  Filed  3-24-93,  8  45  ami 

BH.L;NG  C00€  1717-01-*! 


[Dock«t  No.  RP93-94-000] 

Florida  Ga«  Transmission  Co.;  Petition 
for  Limited  Waiver  of  Tariff  Provisions 

March  19,  1993. 

Talce  notice  that  on  March  17,  1993, 
Florida  Gas  Transmission  Company 
{"FGT")  petitioned  the  Federal  Energy 
Regulatory  Commission 
("Commission  ")  for  a  limited  waiver  of 
Commission  policy  and  FGT's  FERC  Gas 
Tariff,  to  the  extent  necessary,  to  allow 
FGT  to  add  an  additional  delivery  point 
to  an  existing  agreement  for  firm 
transportation  service  under  Rate 
Schedule  FTS-1  for  West  Florida 
Natural  Gas  Company  ("West  Florida"), 
while  permitting  West  Florida  to 
maintain  its  existing  priority  date  under 
such  agreement. 

FGT  states  that  good  cause  exists  for 
granting  the  requested  waiver  in  that  (i) 
FGT  will  continue  to  serve  the  same 
customer.  West  Florida;  (ii)  the  delivery 
point  is  in  the  same  geographic  location 
as  West  Florida's  traditional  service 
area;  and  (iii)  the  additional  deliver/ 
point  will  not  interfere  with  FGT's 
ability  to  render  firm  service  to  FGT's 
other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referenco  t  j  said 
application  should  on  or  before  March 
26.  1993  file  with  the  Federal  Ener^- 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  protest 
in  accordance  with  §§385,211  and 
385.214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFF  385.211 
and  385.214).  Protests  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public 
Reference  Room. 
Linwood  A.  Watson,  Ir., 
Acting  Secretary. 
IFR  Doc.  93-6794  Filed  3-24-93;  8  45  am] 

BtLUNQ  COOC  »717-01-«l 


Fourth  Revised  Sheet  No.  4,  with 
proposed  effective  date  of  .April  1.  1993. 

Ozark  states  that  Fourth  Revised 
Sheet  No.  4  is  being  filed  in  compliance 
with  the  Commission  orders  issued 
September  6, 1991 '  and  December  6, 
1991,^  that  required  Ozark  to  revise  the 
method  under  which  Ozark's  Maximum 
ITS  Rate  is  calculated.  Ozark  states  that 
the  Commission  stated  to  Ozark  to 
submit  periodically  revised  tariff  sheets 
to  reflect  changes  in  Ozark's  debt 
ser\'ice  costs,  as  well  as  changes  in  the 
other  cost  elements  from  which  the 
Maximum  ITS  Rate  is  derived. 

Ozark  states  that  in  accordance  with 
the  Commis,sion's  orders.  Attachment  A 
to  the  filing  shows  the  derivation  of  the 
Maximum  ITS  Rate  proposed  to  be 
effective  April  1.  1993,  and  consistent 
with  the  Commission's  December  1991 
order,  the  adjustment  to  the  Maximum 
ITS  Rate  is  not  a  Section  4  rate  filing 
made  subject  to  suspension  refund. 

Ozark  states  that  copies  of  the  filing 
will  be  ser\3d  on  0?-£rk's  existing  T-1 
and  ITS  Shippers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N'E.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  26,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  witti  the  Commission  and  a'-e 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr  , 
Acting  Secretary. 
(PR  Dor.  93-6705  Filed  3-24-93;  8.45  am] 

BILLING  COOC  «717-01-ll 


'  18(.yR  12  42(1992). 

*lhB  licen.Hoes  March  1.  1993  filing  is  a  one  page 
letter  that  rflqiies's  Ihdt  rehearing  be  scheduled  for 
c'lnsideration  at  an  evidentiary  hearing  To  the 
extent  the  pleading  can  be  considered  a  request  for 
an  extension  of  the  30-day  deadline  for  seeking 
rehearing  it  must  be  denied  tiecause  the  deadline 
is  staliilortlv  basud. 


[Docket  No.  HP91-208-006J 

Ozark  Gas  Transmission  System; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  19,  1993. 

Take  notice  that  on  March  1. 1993, 
Ozark  Gas  Transmission  Sy.stem  (Ozark) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 


[Dockat  No.  RP92-1 49-002] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  for  Authority  to  Direct  Biit 
Order  No.  94  Costs 

March  19,1993. 

Take  notice  that  on  March  15,  1993, 
pursuant  1o  ordering  paragraph  (B)  of 
the  Commission's  February  11.  1993 
order,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  petitioned  the 
Commission  for  authority  to  direct  bill 
to  Columbia  Gas  Transmission 
Corporation  (Columbia)  Order  No.  94 
costs  paid  by  Trensco  to  its  producer- 
suppliers. 


'56  FERC  161.349. 
^57  FERC  161.3:8. 
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Transco  proposes  that  the  production- 
related  costs  be  billed  directly  to 
Columbia  in  proportion  to  Columbia's 
share  of  all  firm  contract  entitlements 
under  Transco's  rate  schedules  CD.  Fl, 
G/OG,  ACQ,  or  PS  as  of  May  22,  1985. 
the  date  of  Transco's  original  direct  bill 
filing.  Transco  states  that  the  amount  of 
the  direct  bill  to  Columbia  under  that 
methodolog}'  would  be  $8.31  million,  an 
amount  greater  than  the  amount  that 
had  previously  been  direct-billed  to 
Columbia.  Transco  proposes  that  it  be 
permitted  to  recover  the  amounts 
already  collected  from  Columbia,  and 
that  it  be  permitted  to  direct  bill 
Columbia  for  the  additional  balance. 

Transco  states  that  ordering  paragraph 
(B)  of  the  February  11  order  directed 
Transco  to  either  (1)  file  a  petition  for 
authority  to  direct  bill  Order  No.  94 
costs,  addressing  only  the  alternative 
proposals  set  forth  by  Columbia  in  its 
April  10,  1992  "Motion  to  Intervene  and 
Protest  of  Columbia  Gas  Transmission 
Corporation"  filed  in  this  proceeding,  or 
(2)  file  a  schedule  for  the  Commission's 
approval  for  making  refunds  of  all  Order 
No.  94  paj-ments  previously  paid  to 
Transco  by  Columbia.  Transco  states 
that  its  petition  addresses  the  alternative 
proposals  set  forth  in  Columbia's 
intervention. 

Transco  states  that  Columbia 
proposed  two  alternative 
methodologies:  "Case  3",  in  which  costs 
would  be  allocated  based  on  Columbia's 
proportionate  share  of  the  tote!  volumes 
of  gas  sold  or  transported  for  sales  or 
firm  transportation  customers,  and 
"Case  4",  in  which  costs  would  be 
allocated  based  on  Columbia's 
proportionate  share  of  the  total 
contractual  entitlements  of  sales  and 
firm  transportation  customers.  Transco 
believes  that  the  approach  based  on 
actual  sales  and  transportation  is,  with 
certain  modifications,  the  more 
appropriate  methodology. 

Using  this  approach,  as  modified, 
Transco  states  that  the  net  refund  owed 
Columbia  would  be  $1,256,345.18,  as 
opposed  to  the  figure  of  $2,695,655  set 
forth  in  Columbia's  intervention.  If  such 
a  proposal  is  ultimately  adopted  by  the 
Commission,  Transco  proposes  that  it  be 
permitted  to  retain  the  amounts  it 
previously  collected  from  Columbia, 
subject  to  its  refimding  the  net  amount 
of  51,256,346.18  to  Columbia. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Ftderal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedu.-e  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  26. 1993. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  ]t., 
Acting  Secrstary. 
[PR  Doc.  93-6796  Filed  3-24-93;  8:45  ami 

BILUNO  COOC  Cn7-01-« 


Office  of  Fossil  Energy 

(FE  Dodwt  Na  92-156-LNG] 

Phillips  Alaska  Natural  Gas  Cofp.  and 
Marathon  Oil  Co.;  Order  Granting 
Blanket  Authorization  to  Export 
Liquefied  Natural  Gas 

AGENCY:  Ofiice  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Phillips  Alaska  Natural  Gas  Corporation 
and  Marathon  Oil  Company  (Phillips/ 
Marathon)  blanket  authorization  to 
export  up  to  10  Bcf  of  liquefied  natural 
gas  to  various  countries  over  a  two-year 
term,  beginning  on  the  date  of  first 
export  delivery.  The  gas  will  be 
exported  at  the  Kenai,  Alaska,  LNG 
facilities  of  PhilUps/Marathon. 

This  order  is  available  for  inspection 
aj'id  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  S'A'.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  pm.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washingt'jn,  DC,  March  17,  1993. 
Anthony  ).  Como, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[PR  Doc.  93-6881  Filed  3-24-93;  8:45  am] 

BILUNG  CODE  M50-01-4I 


Office  of  Conservation  and  Renewable 
Energy 

State  Energy  Advisory  Board;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  State  Energy  Advisory  Board. 

Date  and  Time:  April  1,  1993—9  a.m.  to  5 
p.m.  April  2, 1993—9  a.m.  to  5  pjn. 

Place:  Madison  Hotel,  1177— 15h  Street. 
NW,  Washington,  DC  20005  (202)  862-1600. 


Contact:  Sarah  Kirchen,  US.  Department  of 
Energy,  Office  of  Technical  and  Financial 
Assistance,  CE-52,  Office  of  Conservation 
and  Renewable  Energy,  1000  Independence 
Avenue,  SW.  Washington,  DC  20585. 
Telephone:  202-586-1893,  FAX:  202-586- 
1605. 

Purpose  of  the  Board:  To  make 
recommendations  to  the  Assistant  Secretary 
for  Conservation  and  Renewable  Energy 
regarding  energy  efficiency  goals  and 
objectives  and  programmatic  and 
administrative  policies  related  to  these 
programs,  and  to  otherwise  carry  out  the 
Board's  responsibilities  ss  designated  in  the 
State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (Pub.  L.  101-440). 

Purpose  of  the  Meeting:  To  provide  the 
Department  with  guiding  principles  on  the 
programmatic  and  strategic  Impiect  of  the 
Energy  Policy  Act  of  1992  (Pub.  L  102-486) 
(HP ACT),  as  the  Department  begins  to 
formulate  administrative  guidelines  and 
procedures  concerning  the  legislation's 
implementation. 

Tentative  Agenda:  Presentation  and 
Discussion  of  EPACT  issues;  Discussion  of 
Near  Terra  and  strategic  plans. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  chairperson  of  the  Board 
is  empowered  to  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  Sarah  Kirchen  at  the 
address  or  telephone  number  listed  atwve. 
Requests  should  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda.  This  notice  is  being  published 
less  than  15  days  before  the  meeting  due  to 
last  minute  delays  in  finalizing  the  agenda. 

Transcript:  Available  for  public  review  and 
copving  at  the  Public  Reading  Room,  room 
lE-190.  Forrestal  Building.  1000 
Independence  Avenue,  SW.,  Washington, 
DC.  between  9  am  and  4  pm,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  March  22, 
1993. 

Marcia  L  Morris. 

Deputy  Advisory  Committee,  Management 
Officer. 
[FR  Doc  93-6882  Filed  3-24-93;  845  am] 

BILUMG  COOC  MSO-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approv«»d  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (0MB) 
approval  for  the  following  pubUc 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  For  fixrther 
information  contact  Shoko  B.  Hair, 
Federal  Communications  Commission, 
(202) 632-6934. 


16192 


Federal  Register  /  Vol.  58.  No.  56  /  Thursday,  March  25,  1993  /  NoUces 


Federal  Communicatioiu  Conunission 

OMB  Control  No.:  3060-0534. 

Title:  Provision  of  Access  for  800 
Service. 

Expiration  Date:  05/31/93. 

Description:  In  the  Second  Report  and 
Order  in  CC  Docket  No.  86-10,  the 
Commission  adopted  rate  structure  and 
pricing  rules  for  800  data  base  access 
services.  It  requires  basic  800  data  base 
access  to  be  priced  on  a  per  query  basis 
and  to  be  treated  as  a  restructured 
service  under  Price  Cap  rules,  although 
it  permits  local  telephone  companies  to 
recover  specific  direct  costs  of  providing 
the  basic  service.  It  also  requires 
optional  800  data  base  "vertical" 
features  to  be  treated  as  new  services 
and  priced  to  reflect  the  nature  of  their 
underlying  costs.  These  rules  will 
permit  local  telephone  companies  to  file 
tariffs  to  provide  800  data  base  access 
services.  The  introduction  of  800  data 
base  access  services  will  permit  800 
service  customers  to  switch  from  one 
800  service  provider  to  another  without 
changing  their  800  telephone  numbers. 
It  will  also  facilitate  competition  among 
800  service  providers. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-6842  Filed  3-24-93;  8;45  am) 

BILUNG  CO0€  C712-C1-M 


Comments  Invited  on  North  Dakota 
Public  Safety  Plan 

March  19. 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  North  Dakota  (Region  32). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  32 
consists  of  the  state  of  North  Dakota. 
(General  Docket  No.  87-112,  3  FCC  Red 
2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  April  28, 
1993  and  reply  comments  on  or  before 
May  13, 1993  (See  Report  and  Order. 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary.  Federal  Communications 
Commission,  Washington.  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-77  North 
Dakota— Public  Safety  Region  32. 

Questions  regarding  this  public  notice 
may  be  dii-ected  to  Betty  VVoolford, 
Private  Radio  Bureau.  (202)  632-6497  or 


Ray  LaForge,  Office  of  Engineering  and 

Technology.  (202)  653-8112. 

Federal  Communications  Commission. 

Donjia  R.  Searcy, 

Secretary. 

[FR  Doc.  93-6843  Filed  3-24-93;  8:45  am] 

BILUNO  C00£  (712-01-41 

Comments  Invited  on  South  Carolina 
Public  Safety  Plan 

March  19. 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  South  Carolina  (Region  37). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  37 
consists  of  the  state  of  South  Carolina. 
(General  Docket  No.  87-112,  3  FCC  Red 
2113(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  April  28. 
1993  and  reply  comments  on  or  before 
May  13, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987).  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission.  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-78  South 
Carolina — Public  Safety  Region  37. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-6844  Filed  3-24-93;  3:45  am) 

BILUNO  CODE  671 2-01 -M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Fina.ncial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Public  Uw  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 


Unicom  Management  Services  (Cyprus) 
Limited,  Maxim  Gorkiy  Shipping 
Company  Limited,  and  Belata 
Shipping  Company  Limited,  C/0 
Odessa  America  Cruise  Company,  170 
Old  Country  Rd.,  suite  608,  Mineola, 
New  York  11501. 

Vessel:  MAXIM  GORKIY. 
Dated:  March  19, 1993. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  93-6786  Filed  3-24-93;  8:45  am) 

BILUNO  CODC  (730-01-M 


Ocean  Freight  Forwarder  License 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  Hcensing  of  ocean 
freight  forwarders,  46  CFR  part  510. 

License  Number:  3523. 

Name:  Ask  International,  Inc. 

Address:  1833  Fox  Chase  Road, 
Philadelphia,  PA  19152-1826. 

Date  Revoked:  December  23, 1992. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3393. 

Name:  World  Express  CFS,  Inc. 

Address:  2848  E.  208th  Street.  Long 
Beach,  CA  90810. 

Date  Revoked:  January  20, 1993. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 

License  Number:  3022. 

Name:  West  Coast  Air  Freight,  Inc. 

Address:  105  Eucalyptus  Drive.  El 
Segundo,  CA  90245. 

Date  Revoked:  January  21,  1993. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  2694R. 

Name:  Ruben  Cruz,  Inc. 

Address;  P.O.  Box  361308,  San  Juan, 
PR  00936-1308. 

Date  Revoked:  February  1, 1993. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  2703. 

Name:  C  &  R  Freight  Forwarders. 

Address:  132  Nassau  St.,  Ste.  1320, 
New  York.  NY  10038. 

Date  Revoked:  February  1, 1993. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  528. 

Name:  Guy  B.  Barham  Company. 

Address:  600  Allied  Way,  El  Segundo, 
CA  90245. 

Date  Revoked:  February  23, 1993. 
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Reason:  Surrendered  license 
voluntarily. 

License  Number:  585. 

Name:  CMB  (U.S.A.)  Inc.  dba  AMI 
Forwarding. 

Address:  33-41  Newark  St..  Hoboken, 
NJ  07030. 

Date  Revoked:  February  26, 1993. 

Reason:  Failed  to  furnish  a  valid 
surety  bond. 
Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs.  Certification  and 
Licensing. 
IFR  Doc.  93-6787  Filed  3-24-93;  8:45  am] 

BILUNG  CO0€  a730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Corporation  of  Georgia,  et  al.; 
Formations  of;  AcquLsitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1342(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  v.-riting  to  the 
Reser\x  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
G'l  opplication  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
ii  earing. 

Unless  otherwise  noted,  comments 
rtgarding  each  of  these  appUcations 
jnust  be  received  not  later  than  April  19, 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Keliey,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Bank  Corporation  of  Georgia, 
Macon,  Georgia;  to  retain  33  percent  of 
the  voting  shares  cf  Americorp,  Lie, 
Savannah,  Georgia, 

2.  First  Alabama  Bancshares,  Inc., 
Birmingham,  Alabam.a;  to  acquire  100 
percent  of  the  voting  shares  of  Peoples 
Bank,  Dickson,  Tennessee. 


B.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  NJIC,  Inc.,  Naperville,  Illinois:  to 
become  a  bank  holding  comf>any  by 
acquiring  100  percent  of  the  voting 
shares  of  Westbank/Will  County.  JoUet, 
Illinois,  and  98.3  percent  of  the  voting 
shares  of  Westbank/Naperville, 
Naperville,  IlUnois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
MinneapoUs.  Minnesota  55480: 

1.  First  National  Bank  of  Sauk  Centre 
Retirement  Savings  Plan  and  Trust, 
Sauk  Centre,  Minnesota;  to  acquire  an 
additional  1.65  percent  of  the  voting 
shares  of  Sauk  Centre  Financial 
Services,  Inc.,  Sauk  Centre,  Minnesota, 
for  a  total  of  29.59  percent,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Sauk  Centre,  Sauk  Centre, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri;  and  its  wholly-owned 
subsidiary,  CBI-Central  Kansas,  Inc., 
Kansas  City,  Missouri;  to  acquire 
Midwest  Bancorporation,  Inc.,  Hays, 
Kansas,  and  thereby  indirectly  acquire 
Farmers  State  Bank  and  Trust  Company, 
Hays.  Kansas. 

2.  CTC  Bancorp,  Inc.,  Fayette, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Commercial  Trust 
Company  of  Fayette,  Fayette,  Missouri. 

3.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  100  percent 
of  the  voting  shares  of  F  &  M  Bank 
Services,  Inc.,  Derby,  Kansas,  and 
thereby  indirectly  acquire  The  Farmers 
and  Merchants  State  Bank,  Derby, 
Kansas. 

E.  Federal  Reser\-e  Bank  of  Dallas  (W, 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

3.  BancWest  Bancorp,  Inc.,  Austin, 
Te.xas,  to  acquire  100  percent  of  the 
voting  shares  of  Kyle  State  Bank,  Kyle, 
Texas. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Cahfomia 
94105: 

1.  TPBC  Acquisition  Corporation, 
Oakland,  Cahfomia,  to  become  a  bank 
holding  ccmpanv  by  acquiring  100 
percent  of  the  voting  shares  of  Trans 
Pacific  Bancorp,  San  Francisco, 
California,  and  thereby  indirectly 


acquire  Trans  Pacific  National  Bank. 
San  Francisco,  Cahfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  19, 1993. 
BariMTB  R.  Lowrey, 
Associate  Secretary  of  the  Be  ird. 
IFR  Doc.  93-6866  Filed  3-24-93;  8  45  am) 
BIUJNO  cooc  mo-oi-F 


Creditanstatt-Bankvefein,  et  •!.;  Notice 
of  Applications  to  Engage  dm  r>ovo  In 
Permls&lbis  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  othervs-ise 
noted,  such  activities  will  be  conducted 
LhrouBhout  the  United  Slates. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubhc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifj'ing  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  olher\\'ise  noted,  comments 
regarding  the  applications  must  be 
reo.ived  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  tl^an  April  14,  1S93. 

A.  Federal  Receive  Bank  of  New 
York  (William  L.  Rulledge.  Vice 
President)  33  Litwrty  Street.  New  York. 
New  York  10045: 

1.  CrcditanstaltEank\'erein.  Vienna, 
Austria,  to  engage  de  novo  through  its 
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subsidiary.  Steinberg  Asset  Management 
Company.  L.P..  New  York,  New  York,  in 
investment  advisory  activities  pursuant 
to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Giicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 

60690: 

1.  Bake  Bancorporation,  Rake,  Iowa; 
to  engage  de  novo  in  making  and 
servicing  loans  pursuant  to  § 
22.525(b)(1)  of  the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California;  to  engage  de  novo 
through  its  subsidiar>',  BA  Securities. 
Inc..  Seattle,  Washington,  in  providing  a 
range  of  investment  and  financial  advice 
pursuant  to  §  225.25(b)(4):  and 
providing  full  service  brokerage 
activities  pursuant  to  §  225.25(b)il5)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Resen^e 
System,  March  19, 1993. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
(PR  Doc.  93-6867  Filed  3-24-93;  8:45  am] 

aiLUNQ  C00£  821(M>1-F 


Guaranty  Financial,  M.H.C.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8))  and  §  225.21(a)  of 
Regulation  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanking  activity  that  is  listed  in  § 
225.25  of  Regulation  Y  as  closely  relate'd 
to  banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Beard  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 


as  imdue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accom.panied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  net  later  than  April  19.  1993. 
A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Guaranty  Financial,  M.H.C., 
Milwaukee.  Wisconsin;  to  engage 
indirectly  in  mortgage  lending  activities 
pursuant  to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y  through  its  subsidiaries, 
Shelter  Mortgage  Corporation. 
Milwaukee.  Wisconsin;  GN  Mortgage 
Corporation.  West  Hills,  California; 
Shelter  Mortgage  Limited  Partnership, 
Rolling  Meadows,  Illinois;  Shelter 
Mortgage  Partnership  #500,  Reston, 
Virginia;  The  Mortgage  Company. 
Bellevue.  Washington;  Shelter  Mortgage 
Partnership  #2.  Madison,  Wisconsin; 
Shelter  Mortgage  Company  Appleton  11 
Division,  Milwaukee,  Wisconsin; 
Fairfield  Mortgage  Associates  of 
Gainesville,  Gainesville,  Georgia; 
Fairfield  Financial  Associates  of  Dalton, 
Dalton,  Georgia;  Fairfield  Financial 
Associates  of  Atlanta,  Atlanta,  Georgia; 
Fairfield  Financial  Associates  of  Macon. 
Macon,  Georgia;  Fairfield  Financial 
Associates  of  Columbus,  Columbus, 
Georgia;  BB&G  Mortgage,  Milwaukee, 
Wisconsin;  Shelter  Mortgage  Company, 
Milwaukee  Division,  Milwaukee, 
Wisconsin:  Shelter  Mortgage  Company, 
Maryland  Division,  Silver  Spring, 
Mar>-land;  Central  Mortgage  Group. 
Milwaukee.  Wisconsin;  Shelter 
Mortgage  Partnership  No.  3,  Milwaukee, 
Wisconsin;  Shelter  Mortgage 
Partnership  No.  4,  Milwaukee, 
Wisconsin;  Shelter  Mortgage 
Partnership  No.  5,  Milwaukee, 
Wisconsin,  Shelter  Mortgage 
Partnership  No.  6.  Milwaukee, 
Wisconsin;  Shelter  Mortgage 
Partnership  No.  7,  Milwaukee, 
Wisconsin;  Shelter  Mortgage  Company 
Partnership  No.  200;  Shelter  Mortgage 
Company  Partnership  No.  300;  Shelter 
Mortgage  Company  Partnership  No.  40, 
Silver  Spring,  Maryland;  Shelter 
Mortgage  Company  Partnership  No.  36, 
Silver  Spring,  Maryland;  Shelter 


Mortgage  Company  Partnership  No.  31, 
Silver  Spring,  Maryland;  Shelter 
Mortgage  Company  Partnership  No  33, 
Silver  Spring,  Maryland;  Shelter 
Mortgage  Company  Partnership  No.  32, 
Silver  Spring.  Maryland;  Shelter 
Mortgage  Partnership  No.  62,  Rolling 
Meadows,  Illinois;  Shelter  Mortgage 
Partnership  No.  46,  Rolling  Meadows, 
Illinois;  Shelter  Mortgage  Partnership 
No.  71,  Rolling  Meadows,  Illinois; 
Shelter  Mortgage  Partnership  No.  72, 
Rolling  Meadows,  Illinois;  Shelter 
Mortgage  Partnership  No.  43,  Rolling 
Meadows,  Illinois;  Shelter  Mortgage 
Partnership  No.  52.  Rolling  Meadows, 
Illinois;  Shelter  Mortgage  Partnership 
No.  73,  Rolling  Meadows,  Illinois; 
Shelter  Mortgage  Partnership  No.  70, 
Rolling  Meadows,  Illinois;  Shelter 
Mortgage  Partnership  No  10,  Rolling 
Meadows,  Illinois;  Shelter  Mortgage 
Partnership  No.  59,  Rolling  Meadows, 
Illinois;  SheUer  Mort.gage  Partnership 
No.  57,  Rolling  Meadows,  Illinois; 
Shelter  Mor^^iige  Partnership  No.  44, 
Rolling  Meadov.'s,  Iliinoir,;  Shelter 
Mortgage  Partnership  No.  58,  Rolling 
Meadows,  Illinois;  Shelter  Mortgage 
Partnership  No.  69,  Rolling  Meadows, 
Illinois;  Shelter  Mortgage  Partnership 
No.  68,  Rolling  Meadows,  Illinois; 
Shelter  Mortgage  Partnership  No.  60, 
Rolling  Meadows,  Illinois;  Shelter 
Mortgage  Partnership  No.  40,  Rolling 
Meadows,  Illinois;  Shelter  Mortgage 
Partnership  No.  41,  Rolling  Meadows, 
Illinois;  Shelter  Mortgage  Partjiership 
No.  42,  Rolling  Meadows,  Illinois; 
Shelter  Mortgage  Partnership  No.  53A. 
Rolling  Meadows,  Illinois;  Shelter 
Mortgage  Partnership  No.  53B,  Rolling 
Meadows,  Illinois;  SheUer  Mortgage 
Partnership  No.  63,  Rolling  Meadows, 
Illinois;  Shelter  Mortgage  Partnership 
No.  45.  Rolling  Meadows.  Illinois; 
Shelter  Mortgage  Partnership  No.  61, 
Rolling  Meadows,  Illinois;  Shelter 
Mortgage  Partnership  No.  54,  Rolling 
Meadows.  Illinois;  Shelter  Mort.gago 
Partnership  No.  50,  Rolling  Meadows, 
Illinois;  Shelter  Mortgage  Pertnership 
No.  74,  Rolling  Meadows,  Illinois; 
Shelter  Mortgage  Partnership  No.  75, 
Rolling  Meadows,  Illinois;  and  Shelter 
Mortgage  Partnership  No.  76,  Rolling 
Meadows,  Illinois. 

Board  of  Ck)vemors  of  the  Federal  Reserve 
System,  March  19, 1993. 
Barbara  R.  LoHTey. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  93-6869  Filed  3-24-93;  8:45  am] 
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Middletown  Savings  Bank  Empk)yee 
Stock  Ownership  Trust,  ot  at.;  Change 
in  Bank  Control  Notlcaa;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
npplied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
IIS.C.  1817()){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  acx^epted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  14,  1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

7.  Middletown  Savings  Bank 
En)ployee  Stack  Ownership  Trust, 
Middletown,  New  York;  to  acquire  10.4 
percent  of  the  voting  shares  of  MSB 
Bancorp,  Inc.,  Middletown,  New  York. 

B.  Federal  Reserve  Bank  of 
iVlinneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

J.  Mary  Jo  Andrea  Larson,  to  retain 
25.4  percent  of  the  voting  shares  of 
NoD.Tk  Bancorporation,  Bismarck,  North 
Dakota,  and  thereby  indirectly  acquire 
First  National  Bank  and  Trust  Company 
ofEIIendale,  Ellendale,  North  Dakota; 
First  National  Bank  of  Oakes,  Oakes, 
North  Dakota;  First  Southwest  Bank- 
.Mandan,  Mandan,  North  Dakota;  and 
First  Southwest  Bank-Bismarck, 
Bismarck,  North  Dakuta. 

C.  Federal  Reserve  Bank  of  Dallas 
(VV.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
73222: 

J.  Charles  F.  Irvine,  Barry,  Texas;  to 
acquire  40.89  percent  of  the  voting 
shares  of  Dawson  Bancshares,  Inc., 
Dawson,  Texas,  and  thereby  indirectly 
acquire  First  Bank  &  Trust  Company, 
Dawson,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19. 1993. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-6868  Filed  3-24-93;  8:45  am) 
BILUNG  CODE  e31IM>1-F 


Norwest  Corporation;  Acquisition  of 
Company  Engaged  In  Nonbanking 
Activities 

The  organization  hsted  in  this  notice 
has  applied  under  §  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
que.stion  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  19,  1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  the  assets  of 
Columbia  Investment  Services,  Inc., 
Uttleton,  Colorado,  and  thereby  engage 
in  full-service  brokerage,  private 
placement,  limited  underwriting, 
precious  metal  brokerage,  riskless 
principal  and  leasing  activities  in 
Colorado  through  Norwest's  subsidiary, 
Norwest  Investment  Services,  Inc.  These 
activities  have  been  approved  pursuant 
to  Board  Order.  Norwest  Corporation,  76 
Federal  Reserve  Bulletin  79  (1990). 


Board  of  Governors  of  the  Federal  Rescrv  e 
.System,  March  19, 1993. 
BarlMra  R.  Lowray, 

Associate  Secretary  of  the  Board. 

jFR  Doc.  93-6870  Filed  3-24-93;  8;45  am) 

WLUNQ  COOC  «21(MM-F 


GENERAL  SERVICES 
ADMINISTRATION 

Interagency  Committee  for  lyiedlcal 
Records  (ICMR)  Cancellation  of 
Medical  Standard  Forms 

AGENCY:  General  Services 
Administration. 
ACTKM:  Notice. 

SUMMARY:  Because  of  low  usage  the 

following  Standard  Form  is  cancelled. 

SF  517,  Clinical  Record — Anesthesia 
(8V2  X  22") 

SF  542,  Specimen  Record 

SF  544,  Medical  Record — Statement  of 
Patient's  Treatment 

SF  560,  Medical  Record- 
Electroencephalogram  Request  and 
History 

DATES:  March  25,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Ted  Freed,  CSA  Standard  and  Optional 

Forms  Liaison  Officer,  (202)  501-0492. 

Dated:  March  11,  1993. 
)ohnny  T.  Young, 

Director.  Beproduction  Services  Division. 
|FR  Doc.  93-6408  Filed  3-19-93,  8:45  am] 

BaUNO  CODC  M30-34-M 


Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

To  All  Interested  Agencies,  Groups, 
and  Persons: 

The  General  Services  Administration 
(GSA)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  construction  of  a  new 
Federal  Building  to  house  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  in  Boulder. 
Colorado. 

The  proposed  new  building  will 
consist  of  approximately  236,000 
occupiable  square  feet  of  laboratory  and 
related  space  and  will  be  constrjcted  on 
property  owned  by  the  Federal 
Government  at  325  Broadway,  Boulder, 
Colorado.  The  new  building  will  house 
approximately  1,015  personnel,  and  the 
project  will  provide  600  outside  surface 

Earking  spaces.  The  proposed  project  is 
Bing  undertaken  to  consolidate  existing 
NOAA  offices  and  laboratories,  now 
located  in  leased  space  and  on  the  ^.'1ST 
campus,  and  to  provide  for  expansion 
space  for  NOAA. 
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The  EIS  will  evaluate  a  range  of 
reasonable  alternatives  to  the  proposed 
action  which  may  include  but  is  not 
limited  to:  leasing,  constructing  at  an 
ahemate  site{s).  and  no  action. 

To  identify  the  scope  of  issues  that 
will  be  addressed  in  the  EIS,  and  to 
identify  potential  impacts  to  the  quality 
of  the  human  environment,  pubhc 
participation  is  invited  by  providing 
written  comments  to  GSA.  Comments 
and  any  questions  regarding  the  EIS  or 
the  scoping  process  should  be  directed 
to:  General  Services  Administration, 
Public  Buildings  Service.  Planning  Staff 
(8PL).  Denver  Federal  Center/P.O.  Box 
25546,  Denver.  Colorado  80225-0546, 
Attn:  Sharon  Malloy.  Phone;  (303)  236- 
7244.  Comments  should  be  directed  to 
GSA  within  30  days  of  the  publishing  of 
this  notice  of  intent. 

A  public  meeting  was  conducted  by 
GSA  on  October  21.  1992  on  the 
environmental  aspects  of  this  proposed 
project.  Comments  received  at  that 
meeting,  and  oral  and  written  comments 
received  by  GSA  before  November  30, 
1992,  regarding  this  project,  will  be 
included  in  defining  the  scope  of  issues 
to  be  addressed  in  the  EIS.  These 
comments  will  also  be  incorporated  into 
the  administrative  record  for  the  EIS. 

Dated:  March  17. 1993. 
G.B.  Moore. 

Acting  Regional  Administrator.  General 
Services  Administration,  Region  8. 
(FK  Doc  93-6758  Filed  3-24-93;  8  45  ami 
BH-UMG  CODE  M20-23-M 


Dated:  March  11. 1993. 
Harold  E.  Mumll. 

Director,  Office  Supplies  and  Paper  Products 

Commodity  Center  (2  FY). 

IFR  Doc  93-6759  Filed  3-24-93;  8:45  am] 

BM.UNOCOOE  W20-44-M 


Multiple  Award  Federal  Supply 
Schedule  Program 

Notice  is  hereby  given  that  the  Office 
Supplies  and  Paper  Products 
Commodity  Center.  Federal  Sunply 
Service,  is  developing  technical 
requirements  for  various  types  of 
Facsimile  Paper  currently  supplied 
under  Special  Item  Number  (SIN)  386- 
6  on  Multiple  Award  Federal  Supply 
Schedule  75.  part  I.  section  D.  Some  of 
the  paper  presently  supplied  under  this 
SIN  may  be  removed  from  the  Schedule 
for  competitive  award,  while  others  may 
continue  being  supplied  from  the 
Schedule.  Upon  their  availability,  the 
technical  requirements  will  be  made 
available  to  all  interested  parties  for 
comment.  Requests  for  the  technical 
requirements  should  be  submitted  to 
Mr.  Benny  Wong,  Engineering  and 
Commodity  Management  Division 
(2FYEE).  26  Federal  Plaza,  room  20- 
130.  New  York.  NY  10278.  Requests  for 
the  technical  requirements  should  be 
made  within  thirty  days  from  the  date 
of  this  notice. 

Dated:  March  12. 1993. 
Harold  E.  Murrell, 

Director.  Office  Supplies  and  Paper  Products 
Commodity  Center  (2FY). 
(FR  Doc.  93-6760  Filed  3-24-93;  8:45  ami 

BiLUNG  CO0€  M30-24-M 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
James  K.  Carpenter,  Agency  for  Toxic 
Substancm  and  Disease  Registry.  1600 
Clifton  Road,  NE..  MaiUtop  E33, 
Atlanta,  Georgia  30333,  telephone  404/ 
639-6204. 

Dated:  March  19, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordmation. 
(FR  Doc.  93-6811  Filed  3-24-93;  845  am] 

B1UJN0  COOC  41M-70-M 


Multiple  Award  Federal  Supply 
Schedule 

The  General  Services  Administration, 
Office  Supplies  and  Paper  Products 
Commodity  Center  is  reviewing 
Facsimile  Paper  provided  under  Special 
Item  Number  (SIN)  386-6  on  Multiple 
Award  Federal  Supply  Schedule  75, 
pari  I,  section  D,  for  the  purpose  of 
identifying  items  which  may  be 
candidates  for  conversion  to  single 
award.  Some  sizes,  types,  etc.,  may  be 
removed  from  the  Multiple  Award 
Schedule  for  competitive  award,  while 
others  may  continue  to  be  supplied  from 
the  Schedule.  Comments  regarding  this 
matter  may  be  directed  to  Ms.  Peggy 
Alfred,  Engineering  and  Commodity 
Management  Division  (2FYEM).  26 
Federal  Plaza,  Room  20-130,  New  York, 
N\V  10278.  Comments  should  be  made 
V,  ilhin  thirty  days  from  the  date  of  this 
notice  and  should  address  the  potential 
impact  on  small  business  concerns. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Change  of  Dates  for  Chemical 
Sensitivity  and  Low  Level  Chemical 
Exposure  Meeting 

In  the  matter  of  Federal  Register 
Citation  of  Previous  Announcement:  58 
FR  12040— dated  March  2, 1993. 
ORIGINAL  TIMES  AND  DATES:  8:30  a.m.-5 
p.m..  March  16.  1993;  8:30  a.m.-12 
noon.  March  17.  1993. 
NEW  DATES:  April  13. 1993;  April  14. 
1993. 

SUMMARY:  Notice  is  given  that  the 
meeting  for  Chemical  Sensitivity  and 
Low  Level  Chemical  Exposure  has  been 
rescheduled  due  to  inclement  weather. 
The  meeting  times,  location,  and 
purpose  announced  in  the  original 
notice  remain  unchanged. 


Health  Resources  ar>d  Services 
Administration 

Emergency  Medical  Services  for 
Children;  Demonstration  Grants 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Extension  of  application 
deadline  date. 

The  Emergency  Medical  Services  for 
Children:  Demonstration  Grants  notice 
deadline  date,  published  on  March  17. 
1993,  beginning  on  page  14406,  is 
herewith  extended  to  April  30, 1993. 

The  rest  of  the  notice  remains  as 
published. 

Dated:  March  19,  1993. 
Robert  G.  Harmon, 
Administrator. 

[FR  Doc.  93-6845  Filed  3-24-93;  8:45  am] 
BIUJNO  CODE  4160-1S-M 


National  Institutes  of  Health 

Meeting  of  the  National  Advisory 
Board  for  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  on  April  19, 1993.  The  meeting 
will  be  held  at  the  Washington  Marriott, 
1221  22nd  Street,  NW.,  Washington,  DC 
20015.  The  Board  will  meet  April  19, 
8:30  a.m.  to  approximately  4  p.m. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  National  Effort  to 
combat  arthritis  and  musculoskeletal 
and  skin  diseases.  Attendance  by  the 
public  will  be  hmited  to  space  available. 

Ms.  Geraldine  B.  Pollen.  Executive 
Director.  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases.  1801  Rockville  Pike,  suite  500. 
Rockville.  Mary'land  20852,  (301)  496- 
6045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 
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Dated:  March  18, 1993. 
Susan  K.  Feldman, 

SIH  Committee  Management  Officer. 

IFR  Doc.  93-6767  Filed  3-24-93;  8:45  am) 

BILUMG  CODE  414(M>1-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  End-Stage  Renal 
Disease  Data  Advisory  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  End-Stage  Renal  Disease  Data 
Advisory  Committee  on  April  28,  1993. 
The  meeting  will  begin  at  approximately 
8  a.m.  and  end  at  approximately  5  p.m. 
in  Conference  Room  9.  Building  31, 
National  Institutes  of  Health,  9000 
Rockvilie  Pike,  Bethesda,  Maryland.  The 
meeting,  which  will  be  open  to  the 
public  is  being  held  to  discuss  the  1993 
Annual  Report  and  other  ESRD  Data 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  please 
contact  Dr.  Ralph  Bain,  Executive 
Director,  End-Stage  Renal  Disease  Data 
Advisory  Committee,  1801  Rockvilie 
Pike,  suite  500,  Rockvilie,  Maryland 
20852,  (301)  496-6045.  Please  note,  if 
you  are  planning  to  request  special 
assistance,  you  must  do  so  two  weeks 
prior  to  the  meeting  date.  In  addition. 
Dr.  Bain's  office  will  provide  upon 
request  an  agenda  and  roster  of  the 
members.  Summaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes.  Endocrine 
and  Metabolic  Diseases:  Digestive  Disease 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health) 

Dated:  March  18,  1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[PR  Drx..  93-6768  Filed  3-24-93;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMEf^  OF  THE  INTERIOR 
Bureau  of  Land  Managen>ent 

[CO-030-03-4333-04-8364] 
Closure  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  closure  of  Lowry  Ruin, 

Colorado. 


SUMMARY:  Notice  is  hereby  given  in 
accordance  with  43  CFR  subpart  8364 
that  public  lands  in  the  following  area 
are  closed:  Lowry  Ruin  National 
Historic  Site,  W^/zNWV«.  section  2. 
T.38N.,  R.19W.,  NMPM  in  Montezuma 
County,  Colorado. 
DATES:  The  closure  is  effective 
immediately  and  will  be  in  effect  for  six 
months  from  the  date  this  notice 
appears  in  the  Federal  Register  unless 
rescinded  at  an  earlier  date,  or 
extended. 

ADDRESSES:  For  further  information, 
contact  Sally  Wisely,  Bureau  of  Land 
Management,  San  Juan  Resource  Area, 
Federal  Building,  701  Camino  del  Rio, 
Durango,  Colorado  81301;  telephone 
(303)  247-4082. 

SUPPLEMENTARY  INFORMATION:  Severe 
winter  weather  in  southwestern 
Colorado  has  resulted  in  structural 
damage  to  Lowry  Ruin.  This  damage 
endangers  the  integrity  of  Lowry  Ruin 
and  poses  a  public  safety  risk.  In  order 
to  provide  for  resource  protection  and 
public  safety  until  the  repairs  and 
stabilization  can  be  accomplished, 
Lowry  Ruin  is  closed  to  all  public  and 
commercial  uses  for  a  period  of  six 
months  from  date  of  the  publication  in 
the  Federal  Register.  This  closure  may 
be  rescinded  at  an  earlier  date  or 
extended  beyond  the  initial  six  months 
depending  on  the  success  of 
stabilization  and  repair  efforts.  Bureau 
of  Land  Management-  (BLM)  employees 
on  official  duty,  law  enforcement 
personnel  on  official  duties,  and 
contractors  for  the  BLM  are  exempt  from 
the  closure. 

Dated:  March  16, 1993. 
Alan  L.  Kesterke, 
District  Manager. 
|FR  Doc.  93-€752  Filed  3-24-93;  8:45  am] 

BILUNG  CODE  431(KIB-M 


[AZ-040-01-433S-01] 

Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  To  Amend 
the  Saftord  District  Resource 
Management  Plan  and  To  Invite  Public 
Participation  In  the  Identification  of 
Issues  for  Determining  the  Eligibility  of 
Public  Land  Portions  of  Cienega  Creek 
and  Its  Tributaries  for  Possible 
Inclusion  In  the  National  Wild  and 
Scenic  Rivers  System 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 

Environmental  Assessment  to  Amend 

the  Safford  District  Resource 

Management  Plan. 


SUMMARY:  The  Bureau  of  Land 
Management,  Safford  District,  is 
preparing  an  Environmental  Assessment 
to  amend  the  Safford  District  Resource 
Management  Plan  to  determine  the 
eligibility  of  Cienega  Creek  and  its 
tributaries  for  possible  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System.  This  action  complies  with  the 
Wild  and  Scenic  Rivers  Act  fPub.  L.  90- 
542),  National  Environmental  Policy  Act 
(Pub.  L.  91-190),  and  Federal  Land 
PoUcy  and  Management  Act  (Pub.  L. 
94-579). 

DATES:  Comments  concerning  the 
eligibility  of  Cienega  Creek  and  its 
tributaries  will  be  accepted  until  April 
30,  1993. 

ADDRESSES:  Send  comments  to  Bureau 
of  Land  Management,  Tucson  Resource 
Area  Office,  12661  E.  Broadway, 
Tucson,  Arizona  85748,  Attention;  Jesse 
Juen.  Area  Manager. 
FOR  FURTHER  INFORMAT»ON  CONTACT: 
Don  Ducote,  Tucson  Resource  Area 
Office,  telephone  (602)  722-4289. 
SUPPLEMENTARY  INFORMATION:  Genega 
Creek  will  be  identified  as  eligible  or 
ineligible  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  through 
this  plan  amendment/environmental 
assessment  process.  Eligible  segments 
will  be  tentatively  classified  wild, 
scenic,  or  recreational  and  managed  to 
preserve  those  classification  unless  they 
are  studied  and  found  unsuitable  or 
released  from  further  consideration  by 
Congress. 

Comments  concerning  the  eligibility 
of  Cienega  Creek  will  also  be  accepted 
during  public  scoping  meetings 
addressing  the  suitability  of  other  rivers 
and  streams  previously  determined  to 
be  eligible  in  the  Safford  District 
Resource  Management  Plan.  These 
meetings  will  be  held  on  the  following 
dates  in  the  following  locations: 

April  12.  Central  Arizona  CoUtjge,  Aravaipa 

Campus,  Aravaipa  Road  and  Hwy.  77. 11 

miles  south  of  Winkelman,  AZ. 
April  13.  Tucson  Public  Library.  Main 

Branch,  Children's  Conference  Room.  101 

N  Stone  Avenue.  Tucson.  AZ. 
April  14.  BLM  Arizona  State  Office, 

Conference  Room,  3707  7th  St.,  Phoenix, 

AZ. 
April  15.  VFW  Post  6271.  233  E.  5th  SU-eet, 

Benson,  AZ. 
April  19.  Greenlee  Co.  Courthouse,  2nd  Floor 

Conference  Room,  5th  and  l^eonard, 

Clifton,  AZ. 
April  20.  BLM  District  Office.  Conference 

Room,  711  14th  Avenue,  Safford.  AZ. 
April  21.  Klondyke  Store.  Klondyke.  AZ. 
April  22.  Oscar  Yrun  Community  Center, 

Senior  Nutrition  Center,  3020  Tncoma, 

Sierra  Vista.  AZ. 
April  23.  Sonoita  Fairgrounds,  Pioneer  Hall. 

Junction  of  Hwy.  82  and  Hwy,  83,  Sonoita, 

AZ, 
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All  meetings  will  be  held  from  2  to  8 
p.m..  except  the  Klondyke  meeting, 
which  will  be  held  from  3  to  7  p.m.  and 
Sonoita  meeting,  which  will  be  held 
from  2  to  7  p.m. 

Dated:  March  19, 1993. 
Vernon  L.  Saline. 
Acting  District  Manager. 
|FR  Doc.  93-6839  Filed  3-24-93;  8  45  am] 

BIUJNO  COOC  4310-33-H 

[AZ-040-01-4350-02] 

Meeting  of  the  San  Pedro  Riparian 
National  Conservation  Area  Advisory 
Committee 

AGENCV:  Bureau  of  Land  Management; 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Law  100-696 
and  43  CFR  part  1780.  that  a  meeting  of 
the  San  Pedro  Advisory  Committee  will 
be  held. 

EFFECTIVE  DATE:  Friday.  April  30, 1993 
at  1  p.m. 

DATES:  Anyone  wishing  to  make  an  oral 
statement  must  contact  the  BLM  San 
Pedro  Conservation  Area  Manager  by 
Friday,  April  23,  1993.  Summary 
minutes  of  the  meeting  will  be 
maintained  in  the  San  Pedro 
Conservation  Area  and  Tucson  Resource 
Area  Offices  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
30  days  following  the  meeting. 
ADDRESSES:  Arizona  Electric  Power 
Cooperative  fric.  North  Boardroom, 
located  at  1000  Highway  80.  Benson, 
Arizona. 

FOR  FURTHER  INFOflMATK)N  CONTACT: 
Greg  Yuncevich.  San  Pedro 
Conservation  Area  Manager.  Bureau  of 
Land  Management.  Box  9853.  Rural 
Route  #1.  Huachuca  City,  Arizona 
85616.  Telephone  (602)  457-2265;  or 
Diane  Drobka,  Public  Affairs  Officer, 
Safford  District,  711  14th  Avenue. 
Safford,  Arizona  85546.  Telephone  (602) 
428-4040. 

SUPPLEMENTARY  MFORMATION:  The 
agenda  for  the  San  Pedro  Riparian 
National  Conservation  Area  (NCA) 
Advisory  Committee  meeting  includes, 
but  is  not  Umited  to.  the  following 
items; 

1.  Update  on  San  Pedro  visitor  center. 

2.  Coordinated  Resource  Management 
(CRM). 

3.  San  Pedro  Habitat  Management 
Plan  (HMP). 

4.  Water  Rights 

5.  Report  to  Congress. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 


statements  to  the  Advisory  Committee 
between  2-2;30  p.m.  or  may  file  written 
statements  for  consideration  by  the 

Committee. 

Dated.  March  10. 1993. 
Frank  Rowle>-, 

Acting  District  Manager. 

(FR  Doc.  93-6860  Filed  3-24-93;  8:45  am) 

BIUJNO  CO0€  4310~12-«i 


[10-20-03-4710-061 

Emergency  Closure  of  Roads  (Indian 
Springs.  Cherry  Springs,  and  West  Dry 
Creek) 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

SUMMARY:  Notice  is  hereby  given, 
effective  immediately,  the  following 
roads  are  closed  to  motorized  travel: 

Indian  Springs  Road  (BLM  road  #4214) 
from  the  Foothill  Road  south  to  the  U.S. 
Forest  Service  boundary,  a  distance  of 
approximately  eight  miles. 

Cherry  Springs  Road  (BLM  road  #4213) 
from  the  Rock  Creek  Road  southwest  to  its 
intersection  with  the  Indian  Springs  Road, 
just  north  of  the  Forest  boundary.  This  is  a 
distance  of  approximately  seven  miles.  Both 
of  the  above  roads  are  located  in  Twin  Falls 
CountyinT.  12S..R.  18E. 

West  Fork  Dry  Creek  Road  (BLM  road 
#1610)  from  the  Tugaw  Ranch  southwest  to 
the  U.S.  Forest  boundary.  Approximately 
seven  miles  of  road  is  effected.  This  road  is 
located  in  Cassia  County  in  T.  12  S..  R.  19 
E. 

These  roads  administered  by  the 
Bureau  of  Land  Management  are  closed 
to  motorized  vehicle  use  from  the  date 
of  notice  until  April  10,  1993. 

Exemptions  from  this  closure  is  for 
state  and  local  government  personnel  on 
official  duty,  Auto  Phone  Corporation 
personnel,  emergency  service  personnel 
including  search  and  rescue  and  the 
Buriey  District  BLM  Ranger  may  be 
approved  by  the  Authorized  Officer. 

The  described  roads  are  experiencing 
muddy  conditions  following  an  above 
normal  precipitation  winter.  Motorized 
vehicles  are  cutting  ruts  in  the  above 
mentioned  roads,  which  leads  to 
increased  erosion  during  snow  melt  and 
early  spring  rain  storms.  The  purpose  of 
the  closure  is  to  protect  the  road  beds 
from  any  further  damage  and  to 
minimize  future  maintenance  needs. 

Dated:  March  10.  1993. 
Gerald  L.  Quinn. 

District  Manager 

iFR  Doc.  93-6751  Filed  3-24-93;  8:45  am] 

BILUNO  C006  43«0-6»-M 


[CO-920-93-41 1 0-03;  COC488S8] 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451.  a  petition  for  reinstatement  of 
oil  and  gas  lease  COC48858,  Moffat 
County.  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  November 
1,  1992,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
IBVj  percent,  respectively.  The  lessee 
has  paid  the  required  $500.00 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  ail  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  November  1, 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dated:  March  17. 1993 
Joan  E.  Gilbert, 

Acting  Chief.  Fluid  Minerals  Adjudication 

Section. 

(FR  Doc.  93-6855  Filed  3-24-93;  845  am) 

BILUNG  COOE  431(Kie-M 

(CA-060-6S-4210-05,  CACA#268381 

Realty  Action;  Classification  of  Public 
Lands  for  Recreation  and  Public 
Purposes;  County  of  Kern,  CA 

ACTION:  Notice  of  realty  action  CACA 
#26838,  classification  of  pubhc  lands  for 
lease/conveyance  pursuant  to  the 
Recreation  and  Public  Purposes  Act. 

SUMMARY:  Tlie  following  described 
public  lands  near  the  community  of 
CaUfomia  City,  County  of  Kern, 
California  have  been  examined  and 
found  suitable  for  lease  or  conveyance 
pursuant  to  the  Recreation  and  Public 
Purposes  Act,  as  amended.  43  U.S.C. 
869  et  seq..  and  the  regulations 
promulgated  thereunder,  title  43  Code 
of  Federal  Regulations,  part  2912: 

Mount  Diablo  Meridian.  California 

T.  32S.,  R.  38E.. 
Sea  20.  NWV4NWV4NEV4. 

N'AiSWV4NWV4NEV4. 
Totalling  approxioiately  15  acres. 
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The  Mojave  Unified  School  District 
plans  to  use  these  lands  for  the 
construction  of  a  new  eiemectary 
school.  The  lands  are  not  needed  for 
Federal  purposes.  Lease  or  conveyance 
is  consistent  with  current  Bureau  of 
Land  Man^ement  land  use  planning 
and  disposal  is  deemed  to  be  in  the 
public  interest. 

The  lease/patent,  when  issued,  shall 
be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
to  all  applicable  regulations  of  the 
Secretary  of  the  Interior,  and  to  the 
following  reservations  to  the  United 
States: 

1.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

2.  The  terms  and  conditions  as 
stipulated  within  the  Environmental 
Assessment  and  the  formal  consultation 
with  the  U.S.  Fish  and  Wildlife  Service 
pursuant  to  section  7  of  the  Endangered 
Species  Act  of  December  18, 1973,  43 
U.S.C.  1536,  as  amended. 

3.  All  valid  existing  rights 
documented  on  the  official  public  land 
records  at  the  time  of  lease/patent 
issuance. 

4.  Any  other  reservations  that  the 
authorizad  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interests  therein. 

For  further  information  contact  Mike 
Hogan,  Ridgecrest  Resource  Area,  300  S. 
Richmond  Rd.,  Ridgecrest,  CA  93555. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  persons  or  parties  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  California 
Desert  District.  6221  Box  Springs 
Boulevard,  Riverside.  CA  92507-0714. 
Any  adverse  comments  will  be  reviewed 
by  the  State  Director.  In  the  absence  of 
any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice. 

Dated:  Marrh  15,  1993. 
Henri  R.  Bisson, 
District  Manager. 

IFR  Doc.  93-6749  F;led  3-24-93;  8  45  am) 
84LUNG  CODE  410  40  M 


[NV-030-4210-04;  N-S84S8) 

Realty  Action:  Exchange  of  PubUc 
Landa  In  Clark  County,  NV 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action  N- 

56458  for  Exchange  of  Lands  in  Clark 

County.  Nevada. 

summary:  The  following  described 
public  lands  in  Las  Vegas,  Clark  County, 
Nevada,  including  the  mineral  estate 
with  no  known  value,  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  Octobw  21,  1976  (43  U  S.C. 
1716). 

Mount  Diablo  Meridian,  Nevada 

T.  19S.,R.  60E., 
Sec.  28.  WV2NEV«,  NEv«NWV«. 

E'/^SE'AMWv,,  NV2SEV« 
T.  20S.,R.  60E., 
Sec.  8.  NEV.SWV«SWV«, 

NV2NWV«SWV«SWV*, 

NV2SEV«SWV«SWV4, 

SEV«NEV«SEV4SWV4, 

NWV«NWV«SEv«SW>/.. 

NV2SWV4SEV«SWV4, 

SEV4SWV4SEV«SWV4,  SEV«SEV4SWV4, 

SE 'ASW  V4SWV«SW  V4, 

§'/^NWV4NWV4SEV4, 

Ni/^SWv,NWV4SEV«, 

SWV4.VWV4SWV4SEV4, 

Ni,^SWV4SWV4SEV4. 

SEv«SWV4SWv«SEV4. 

sw'/4SWV4SWV4SWV4. 

Sec.  9.  SEV4NEV4SWV4SWV4. 
SV2NWV4SWV4SWV4.  SWV4SWV4SWV4. 
N'/2SEV4SWV4SWV«, 
SEV«SEV«SWV«SWV4,  NEV4SEV4SWV4, 
S'/2NWV4SEV«SVVV4, 
N»/2SWV4SEV4SWV4, 
NV2SEV4SEV4SWV4, 

SWV4SE  V4SE  V4S  w  v., 

S','iNEV4SWV4SEV«. 
W  V.tNWV4S  W'aSE'A. 
NV2SWV«SWV4SEV4, 
SEV.SW'ASW'ASE'A. 
NV2SEV4SWV4SEU,. 

SE V«SE V4SWV4SEV4.  S'/!NfEV4SE 'ASE V4 , 
SEv«NWV4SEV4SEV4, 
N'/jSW'aSE'aSE'a, 

SEV4SWV4SEV4SEV4.  NV2SEV4SEV4SEV4, 
SVVV4SEV4SEV4SE'/4, 
NWV4SEV4SEV4SEV4SEV4, 
SV2SEV4SEV4SEV4SEV4. 
The  arfia  described  contains  389.375  acres, 
more  or  less. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  non-federal  land  in  Red  Rock  Canyon 
Natio^.al  Conservation  Area,  Nevada, 
described  as  follows: 

Mouat  Diablo  Meridian,  Nevada 

T.  22S..R.  SSE., 
Sec.  1.  SW'/iSEVi.  excluding  a  parcel  of 
strip  of  land  one  hundred-fifty  (150)  feet 
in  width,  being  seventy-five  (75)  feet 
wide  on  each  side  of  the  surveyed 


highway  centerline  of  State  Route  159 
(Blue  Diamond  Road)  (Project  RS- 
159(2)),  which  centerline  is  more  fuliy 
described  as  follows,  to  wit: 
Beginning  at  the  intersection  of  the 
centerline  of  State  Route  159  (Blue  DiamoDd 
Road)  (Project  RS-159(2)).  at  Highway 
Engineer's  Station  "E"  228-^52.24  POT  and 
the  east  one-sixteenth  line  of  Section  1,  T  22 
S..  R.  58  E..  M.D.M..  said  paint  of  beginning 
more  fully  described  as  bearing  N.  60°58'30" 
E.  a  distance  of  1415.54  feet  from  the  south 
quarter  of  said  Section  1;  thence  N, 
54''07'24'^.  along  said  centerline  a  distance 
of  1192.03  feet  to  an  intersection  with  the 
south  one-sixteenth  line  of  said  Section  1.  the 
fioint  of  ending  at  Highway  Engineer's 
Station  "E"  240+44.27  POT,  said  point 
more  fully  described  as  bearing  N.  n°06'll" 
E.  a  distance  of  1411.82  feet  from  the  south 
quarter  comer  of  said  Section  1 ,  said  pyarcel 
contains  an  area  of  4.10  acres,  more  or  less. 
The  sidelines  of  said  parcel  are  to  be 
lengthened  or  shortened  to  intersect  with  the 
east  one-sixteenth  line  and  the  south  one- 
sixteenth  line  of  said  Section  1. 
Sec.  2,  E'/iSEV4,  excluding  Parcel  A 

(containing  9  6  acres). 
Sec.  I2.NWV4NWV4. 
The  area  described  contains  146.3  acres, 
more  or  less. 

The  purpose  of  the  exriiange  is  to 
acquire  the  non-federal  lands  located 
within  the  Red  Rock  Canyon  National 
Conservation  Lands.  The  exchange  is 
consistent  with  the  Bureaus  planning 
for  the  lands  involved  and  has  been 
discussed  with  local  governmental 
officials.  The  public  interest  will  be 
served  by  making  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
approval  of  the  final  appraisal  of  the 
lands. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States; 

1.  A  nght-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30.  1890 
(43  use.  945). 

2.  All  oil  and  gas  deposits, 
compounds  of  sodium  and  potassium. 

Andwill  be  subject  to: 

1.  Ea.sements  of  varying  widths  for 
road,  public  utilities  and  flood  control 
purposes  to  insure  continued  ingress 
and  egress  to  adjacent  lands  in 
accordance  with  the  transportation 
plans  for  the  City  of  Las  Vegas  and  Clark 
County 

2.  Those  rights  for  highway  purposes 
granted  to  Nevada  Department  of 
Transportation,  its  successors  or  assigns, 
by  rights-of-way  Nos  CC-018138, 
pursuant  to  the  Act  of  November  9.  1921 
(42  Stat.  216);  Nev-059248.  pursuant  to 
the  Act  of  August  27.  1958  (23  U.S.C. 
317), 
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3.  Those  rights  for  highway  purposes 
granted  to  Federal  Highway 
Administration,  its  successors  or 
assigns,  by  right-of-way  No.  N— 46063 
pursuant  to  the  Act  of  August  27.  1958 
(23U.S.C.  317). 

4.  Those  rights  for  underground 
communication  hne  purposes  granted  to 
Central  Telephone  Company,  its 
successors  or  assigns,  by  right-of-way 
No.  CC-021488  pursuant  to  the  Act  of 
March  4.  1911.  as  amended  (formeriy  43 
U.S.C.  961). 

5.  Those  rights  for  underground 
distribution  line  purposes  granted  to 
Nevada  Power  Company,  its  successors 
or  assigns,  by  rights-of-way  Nos.  N- 
52801,  N-54825  pursuant  to  the  Act  of 
October  21. 1976  (43  U.S.C.  1761). 

6.  Those  rights  for  power  transmission 
line  purposes  granted  to  Nevada  Power 
Company,  its  successors  or  assigns,  by 
right-of-way  No.  N9V-043546  pursuant 
to  the  Act  o'f  October  21,  1976  (43  U.S.C. 
1761). 

7.  Those  rights  for  electrical 
substation  purposes  granted  to  Nevada 
Power  Company,  its  successors  or 
assigns,  by  right-of-way  No.  N— 48683 
pursuant  to  the  Act  of  October  21, 1976 
(43  U.S.C.  1761). 

8.  Those  rights  for  water  detention 
basin  purposes  granted  to  the  City  of  Las 
Vegas,  its  successors  or  assigns,  by  right- 
of-way  No.  N-37232  pursuant  to  the  Act 
of  October  21, 1976  {43  U.S.C.  1761). 

9.  Those  rights  for  road  and  public 
utility  purposes  granted  to  the  City  of 
Las  Vegas,  its  successors  or  assigns,  by 
right-of-way  Nos.  N-48698,  N-56390. 
pursuant  to  the  Act  of  October  21,  1976 
(43  U.S.C.  1761). 

10.  Those  rights  for  road  and  public 
utility  purposes  granted  to  Clark 
County,  its  successors  or  assigns,  by 
rights-of-way  No.  N-55256  pursuant  to 
the  Act  of  October  21,  1976  (43  U.S.C. 
1761). 

11.  Those  rights  for  underground 
distribution  and  communication  line 
purposes  granted  jointly  to  Nevada 
Power  Company  and  Central  Telephone 
Company,  their  successors  or  assigns,  by 
rights-of-way  Nos.  N-56521,  N-56379 
pursuant  to  the  Act  of  October  21,  1976 
(43  U.S.C.  1761). 

12.  Those  rights  for  well  site  purposes 
granted  to  the  Las  Vegas  Valley  Water 
District,  its  successors  or  assigns,  by 
right-of-way  No.  N-53363  pursuant  to 
the  Act  of  October  21,  1976  (43  US  C. 
1761). 

13.  Those  rights  for  water  pipeline 
and  access  road  purposes  granted  to  the 
Las  Vegas  Valley  Water  District,  its 
successors  or  assigns,  by  right-or-way 
No.  N-53700  pursuant  to  the  Act  of 
October  21,  1976  (43  U.S.C.  1761). 


14.  Those  rights  for  water  pipeline 
purposes  granted  to  the  Las  Vegas 
Valley  Water  District,  its  successors  or 
assigns,  by  right-or-way  No.  N— 47871 
pursuant  to  the  Act  of  October  21, 1976 
(43U.SC.  1761). 

15.  Those  rights  for  underground 
water  main  purposes  granted  to  the  Las 
Vegas  Valley  Water  District,  its 
successors  or  assigns,  by  right-of-way 
No.  N-55369  pursuant  to  the  Act  of 
October  21.  1976  (43  U.S.C.  1761). 
SUPPLEMENT ARY  INFORUATION:  Detailed 
information  concerning  the  exchange, 
including  the  environmental  assessment 
is  available  for  review  at  the  Bureau  of 
Land  Management.  Nevada  State  Office, 
850  Harvard  Way,  Reno,  Nevada  89502. 

Dated  March  22. 1993. 
Ben  F.  Collins, 

District  Manager. 

[FR  Doc.  93-7041  Filed  3-24-93;  8:45  am] 

BILUMO  CODE  4S10-HC-.«i 

[OR  44688;  OR  030-03-4210-04;  GPJ-132] 

Realty  Action;  Exchange  of  Public 
Lands;  Baker  County,  OR 

The  following  described  public  lands 
are  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21,  1976.  43 
U.S.C.  1716. 

Willamette  Meriidian,  Oregon 

T.  9S.,  R.  42E., 

Sec.  1,  lots  2.  3,  4,  SWV4NEV4,  SV2NWV4, 
NW'ASWV*,  W'/zSE'A; 

Sec,  12,  NWANEV*. 

The  area  described  contains  393.04  acres  in 
Baker  County,  Oregon. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  private  lands  from  Ralph  W. 
and  Sandra  ].  Bryne. 

Willamette  Meridian,  Oregon 

T.  8S..R.  43E., 

Sec.  34,  SEV4SEV4; 

Sec.  35,  NEV4SWV«SW'/4. 
T.  9S..  R  42  E.. 

Sec.  12.  NWV4SWV4; 

Sec.  24,  SEV4SWV4,  SWV4SEV4. 
T.  9S.,  R.  43E.. 

Sec.  2,  lot  4; 

Sec.  3,  lot  1. 

The  area  described  contains  436.52  acres  in 
Baker  County,  Oregon. 

The  purpose  of  this  land  exchange  is 
to  facilitate  resource  management 
opportunities  in  the  Baker  Resource 
Area  as  identified  in  the  Baker  Resource 
Management  Plan,  resolve  unauthorized 
agricultural  use,  and  improve 
ownership  patterns.  The  private  lands 
offered  possess  important  values  for 
critical  deer  winter  range,  riparian  and 


wetland  habitat,  reservoir  shoreline, 
water  resources,  and  livestock  forage. 
The  public  interest  will  be  well  served 
by  completing  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
through  acreage  adjustment,  or  by  cash 
payment  in  an  amount  not  to  exceed 
25%  of  the  value  of  the  lands  being 
transferred  out  of  federal  ownership. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  The  reservation  to  the  United  States 
of  a  right-of-way  for  the  Ritter  Creek 
Road.  ORE  014711. 

3.  The  reservation  to  liie  proponent  of 
rights-of-way  for  an  existing  road  and 
irrigation  ditch  over  and  across  WM,  T. 
9S.,  R.  42E.,  sec.  12,  NWV4SWV4. 

4.  The  reservation  to  the  proponent  of 
a  right-of-way  for  Love  Reservoir  in 
WM,  T.  9S.,  R.  42E..  sec.  24,  SEV4SWV4. 
SWV4SEV4. 

5.  All  valid  existing  rights,  including 
but  not  limited  to  any  right-of-way, 
easement  or  lease  of  record. 

6.  Non-permanent  improvements 
belonging  to  the  proponent  may  be 
removed  from  the  offered  lands  within 
a  period  of  time  specified  by  the 
Authorized  Officer.  If  not  removed,  the 
improvements  will  either  be  authorized 
by  the  Bureau  of  Land  Management  or 
become  the  property  of  the  United 
States,  with  the  exception  of  fences 
located  on  the  boundary  between  the 
offered  and  private  lands. 

7.  Mineral  rights  may  be  reserved, 
depending  upon  the  findings  of  the 
mineral  report. 

When  completed,  all  necessary 
reports  and  clearances  and  other 
information  concerning  the  exchange 
will  be  available  for  review  at  the  Baker 
Resource  Area  Office,  1550  Dewey  Ave., 
Baker  Qty,  Oregon  97814. 

The  publication  of  tliis  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  As  provided 
by  the  regulations  of  43  CFR  2201.1(b). 
any  subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed,  and  shall  be 
returned  to  the  applicant.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  comes  first. 
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For  additional  information  concerning 
this  exchange,  contact  Steve  Davidson, 
BLM  Baker  Resource  Area  Office.  (503) 
523-€391,Ext.  325. 

For  a  period  of  45  days  from  the  date 
of  pubHcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Vale  District,  100  East  Oregon 
Street,  Vale,  Oregon  97918.  Objections 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action,  hi  the  absence  of  any 
objection,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  biterior. 

Dated:  March  9,  1993. 
James  E.  May, 

District  Manager. 

|FR  Doc.  93-6754  Filed  3-24-93;  8:45  am] 

eiLUNG  CODE  4310-33-41 

[A2-93O-4210-06;  A-27699] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of. 
Agriculture,  Forest  Service  (FS)  has 
filed  application  A-27699,  to  withdraw 
286.41  acres  of  National  Forest  System 
land  from  location  and  entry  under  the 
I'r.ited  States  mining  laws.  The  purpose 
of  the  withdrawal  is  to  protect  the  area 
and  existing  improvements  in  the 
Groom  Creek  Recreation  Complex.  The 
total  e.stimated  value  for  improvements 
located  witliin  the  complex  is  $566,000. 
The  withdrawal  will  be  made  subject  to 
valid  existing  rights.  This  apphcaticn  is 
in  compUance  with  the  regulations 
foujid  in  43  CFR  2310.1-2  and  the 
Prescott  National  Forest  Flan. 
Publication  of  this  notice  closes  the  land 
for  up  to  2  years  from  location  and^  entry 
under  the  United  States  mining  laws 
only.  Other  uses  applicable  to  National 
Forest  System  lands  will  continue  to  be 
allowed. 

DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
June  23, 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizoiia 
State  Director,  Bureau  of  Land 
Management  (BLM),  3707  North  7th 
Street,  Phoenix,  Arizona  85014,  or  P.O. 
Box  16563,  Phoenix,  Arizona  85011- 
6563. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Mezes,  BLM,  Arizona  State  Office, 
602-640-5509. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 

Department  of  Agriculture,  Forest 


Service,  filed  application  A-27699,  to 
withdraw  the  foUowing  dencribed  land 
from  location  and  entry,  undei  the 
United  States  mining  laws  only.  The 
proposed  withdrawn  land  is  cxinently 
utihzed  for  improvements  located 
within  the  Groom  Creek  Horsecamp 
Campground,  the  Trailhead  and  the 
Groom  Creek  Schoolhouse.  The 
campground  was  built  in  1989  and  has 
an  estimated  value  of  $386,000;  the 
Trailhead  facilities  were  constructed  in 
1990,  and  have.an  approximate  value  of 
$55,000,  and  the  facilities  adjacent  to 
the  schoolhouse  has  been  valued  at 
$125,000.  The  schoolhouse,  constructed 
in  1871,  does  not  have  an  established 
value,  at  this  time.  Other  uses 
apphcable  to  National  Forest  System 
land  will  be  allowed  to  continue.  The 
withdrawal  as  requested  would  be  for 
20  years  and  will  be  issued  subject  to 
valid  existing  rights.  Subject  land  is 
descxibed  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona: 
(Prescott  National  Forest) 

T  13.N.,R.  2W.. 
Sec.  26,  Lots  32-34; 
Sec.  35,  Lots  5-8. 

The  area  described  contains  286.41  acres, 
more  or  less,  in  Yavapai  County. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  a  pubhc  meeting  for 
the  purpose  of  being  heard  on  the 
subject  witlidrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice. 

Upon  determination  by  the  authorizsd 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
ac;;ordance  with  regulations  as  set  fonh 
in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lar.d  will  l>e 
segregated  as  specified  above  unless  the 
application  is  denied,  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  placed  on 
the  land  in  conjunction  with  this 
application  shall  not  affect  the 
administrative  jurisdiction  over  it. 
Phillip  D.  Moreland, 
Acting  Deputy  State  Director,  Lends  and 
Renewable  Resources. 
iPR  Doc.  93-6762  Filed  3-23-93;  8:45  am! 
BU.LING  CODE  4310-32-M 


[ID-94S-421(M)6:  UM-OtSZaO] 

Proposed  Continualion  of  Withdrawal; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTWN:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  7265.51  acre 
withdrawal  for  Powersite  Classification 
No.  455,  continue  for  an  additional  20 
years.  The  land  is  still  needed  for 
waterpower  purposes.  These  lands  will 
remain  closed  to  surface  entry,  but  have 
been  and  would  remain  open  to  mineral 
leasing  and  mining. 

EFFECTIVE  DATE:  Comments  should  be 
received  within  90  days  of  the  date  of 
publication  of  this  notice. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Larry  R.  Lievsay,  Idaho  State  Office, 
BLM,  3380  Americana  Terrace,  Boise. 
Idaho  83706,  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  land 
withdrawal  made  by  Public  Land  Order 
No.  3793,  for  Powersite  Qassification 
No.  455,  be  continued  for  a  penod  of  20 
years  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C. 
1714,  insofar  as  it  affects  the  following 
described  land: 

Boi««  Meridian 

Payette  XationaJ  Forest 

T.  13N,R.  IE., 
Sec.  1.  SWV4NEV4.  SEV«NE'/«,  SWV4NWV., 

SE'-«NWV4  and  NV^S'/j; 
Sec.  2.  lots  1  to  3  inclusive  and  6  to  8 

inclusive,  SWV4NEV4.  SEv«.NS:v4, 

SEV4NWV4,  NEV4SWV4  and  N'/iSEV4. 
T.  14  N  ,R.  IE., 

Sec.  26.  SW'/.SW/i; 

Sec.  27,  WV2NWV4; 

Sec.  28.  SE'-ASWV«  and  NVzSE'A; 

Soc.  33,  SWV«NEV«  and  NEV4^AVV4; 

S4^r.  35,  EVzNEV«NWV4. 

EViWV2NEV«NWV4. 

SWV«SWV4NEV«NWV«,  N'/i£EV«NWV«. 

SEV4SEV*NWV«,  N'/iSWV4,  SEV4SWV4 

and  .SWV«SEV4. 
T.  13N..R.  2E., 
Sf  c.  6,  lo's  9  and  TO. 

Pubhc  Land  Administered  by  BLM 

T.  15N.,R.  1  W. 

S«c.  5,  lots  3  and  4; 

S»?c.  6,  lots  1  and  2. 
T.  16N..R.  1  W.. 

Sec.  21,NWV,NEV4; 

S«c.  29,  NE'ASE'A; 

S"c.  31,  SWV4NEV4  and  W/iSE'A; 

Sec,  32,  SEV4SWV4. 
T.  15  N.,  R.  2  W.. 

Sec.  2,  SEV4NEV4.  SWV«SWV4  and 
NViSEV4; 

S«c.  3,  W/2SEVt: 

Set.  9,  SE'4SEV4. 
T.  11  N.,R.  3W.. 
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Sec.  6,  SEv,SVVV4  and  SViSEV,; 
Soc.  7.  lot  1,  NVzNTiV.,  SW'/«NEV4, 

NEV«N\V'A  and  NWv«SEV4; 
Sec.  8,  lot  1,  NV^NE'A  and  NE'ANW/.; 
Sec.  9.  SW'/«NEV4.  NWV.NWV4  and 

S'/^NW'A; 
Sec.  19,  lot  4  and  SEV4SVVV4; 
Sec.  30,  lots  1  to  3  inclusive,  EViNW'A  and 

NE'ASVW,-, 
Sec.  31,S''.iNEV4. 
T.  11  N.,R.  4  W., 
Sec.  1,  SWV«NW'/4,  SWV4  and  SWV4SEV4; 
Sec.  2,  lots  1  and  2,  S'/zNEV*  and  SE'A; 
Sec.  3,  lot  4,  SWV4NEV4.  SEV4NWV4  and 

ViViSEv*: 
Sec.  11,  NV2NEV4.  SEV2NEV4  and 

SW'ASEV.; 
Sec.  12,  NVzNVz; 
Sec.  13,  NV2.SVV\'4,  SWV4SWV4  and 

WV2SEV4; 
Sec.  14,  SW'ANW'A.  NWV4SWV4  and 

SE'/4: 
Si!C.  15.  SEV4NEV4; 
Sec.  23,  N'-^NE'A,  SEV4NEV4.  E'/zNW'/i 

and  SWV4SEV4: 
Sec.  24,  NWV4NWV4,  NEV4SWV4, 

NVVV4SEV4  and  SE'ASE'A; 
Sec.  25,  SWV4N'EV4.  SEViNW'/i.  SWA  and 

SEV4; 
Sec.  26,  SEV4NEV4  and  EV2SEV4. 
T.  12N.,R.  4  W., 
Sec.  10,  NV2NEV4,  S\VV4NEV4  and 

NEV4SVVV4; 
Sec.  11,  WV2NEV4  and  NWV4NWV4; 
Sec.  15,  NEV4SWV4  and  S'/jSW'A; 
Sec.  22.  NVz,  SWV4,  NE'ASE'A  and 

SV2SEV4; 
Sec.  23,  EV2NWV4.  NE'ASVV'A  and 

SVVV4SWV4; 
Sec.  26,  NWV4NWV4; 
Sec.  27,  NV2NV2  and  S'ANW'A; 
Sec.  28,  SV2N^V4  and  S'ASE'A; 
Sec.  33,  N WANE V4; 
Sec  35,  SE'AN'WV,.  and  NE'ASW'A 

The  areas  described  aggregate  7,265.51 
acres  in  Adams  and  Washington  Counties. 

The  withdrawal  is  essential  for 
protection  of  potential  waterpower 
development.  The  existing  withdrawal 
closes  the  described  land  to  surface 
entry  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Se<.:retary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 


Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
final  determination  is  made. 

Dated:  March  16,  1993. 
William  E.  Ireland, 
Chief,  Realty  Operations  Section. 
(FR  Doc.  93-6859  Filed  3-24-93;  8:45  am] 

BtLUMO  CODE  4310-OO-M 

Fish  and  Wildlife  Servlc« 

Meeting:  Klamath  Fishery  Management 
Council 

AGENCY:  U.S.  Fish  and  Wildhfe  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App  I),  this  notice  announces 
meetings  of  the  Klamath  Fishery 
Management  Council,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq).  The  meetings  are 
open  to  the  public. 

DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  7 
p.m.  to  9  p.m.  on  Monday.  April  5. 
1993.  and  Tuesday.  April  6.  1993. 

PLACE:  The  meeting  will  be  held  at  the 
Red  Lion-Columbia  River.  1401  North 
Hayden  Island  Drive,  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1006.  Yreka.  California  96097-1006. 
telephone  (916)  842-5763. 

SUPPLEMENTARY  INFORMATION:  For 

background  information  on  the 
Management  Council,  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  the  Federal  Register  on  July 
8.  1987  (52  FR  25639).  The  principal 
agenda  items  will  be  to  make 
recommendations  to  the  Pacific  Fishery 
Management  Council  for  1993  Ocean 
Salmon  Management,  and  to  the  tribes 
and  the  State  of  California  for  in-river 
salmon  management  options  for  1993. 
The  council  will  also  discuss  harvest - 
management  planning  for  spring 
chinook. 

Dated:  March  17.  1993. 
William  E.  Martin, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service. 
|FR  Doc.  93-6857  Filed  3-24-93;  8:45  am] 

BILUNG  CODE  4310-55-M 


INTERNATIONAL  TRADE 
COMMISSION 

[invMtlgatlon  No.  337-TA-347] 

Certain  Anti-Theft  Deactivatable 
Resonant  Tags  and  Components 
Thereof;  Change  of  Commission 
Investigative  Attorriey 

Notice  is  hereby  given  that,  as  of  this 
date.  Jeffrey  R.  Whieldon.  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  tlie  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Alesia  M. 
Woodworth.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  March  15, 1993. 
Lynn  I.  Levine, 

Director.  Office  of  Unfair  Import 

Investigations. 

IFR  Doc.  93-6775  Filed  3-24-93;  8:45  am] 

BILUNQ  CODE  7020-02-4(1 


[Inv.  No.  337-TA-342) 

Certain  Circuit  Board  Testers; 
Commission  Decision  To  Deny  Motion 
for  Temporary  Relief 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  deny  the 
complainant's  motion  for  temporary 
relief  in  the  above-captioned 
investigation  and  to  vacate  the  initial 
determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
on  January  11,  1993.  The  Commission 
will  issue  its  own  opinion  in  support  of 
its  decision  to  deny  temporary  relief. 
Findings  of  fact  made  by  the  ALJ  will  be 
adopted  to  the  extent  they  are  found  or 
referenced  in  the  Commission's  opinion. 
ADDRESSES:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation 
are,  or  will  be,  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436,  telephone  202- 
205-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jean  Jackson.  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Ccmmission.  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
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Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On 

September  25. 1992,  Integri-Test,  Corp. 
(Infegri-Test)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 
section  337  in  the  importation  and  sale 
of  certain  circuit  board  testers  allegedly 
covered  by  certain  claims  of  hitegri- 
Test's  U.S.  Letters  Patent  4.565.966  (the 
'966  patent).  The  notice  of  investigation 
instituting  an  investigation  based  on 
Integri-Test's  complaint  was  published 
in  the  Federal  Register  on  November  2. 

1992.  57  FR  49490.  Beth  Scientific  Ltd. 
of  the  United  Kingdom  and  BSL  North 
America  of  Massachusetts  were  named 
as  respondents.  Pursuant  to  Commission 
interim  rule  210.24(e)(8)  (19  CFR 
210.24(e)(8)).  the  Commission  also 
provisionally  accepted  Integri-Test's 
motion  for  temporary  relief. 

The  presiding  ALJ  held  an  evidentiary 
hearing  on  temporary  relief  from 
December  7-11,  1992.  Chi  January  4, 

1993,  all  parties  filed  written 
submissions  on  the  issues  of  remedy, 
the  public  interest,  and  respondents' 
bond,  as  provided  for  in  Commission 
interim  rule  210.24(e)(18)(ii)  (19  CFR 
210.24{e)(18)(ii)).  On  January  11,  1993, 
the  ALJ  issued  an  ED  denying 
complainant's  motion  for  temporary 
relief.  On  January  19, 1993,  the  parties 
filed  written  comments  concerning  the 
ID.  Parties  filed  reply  comments  on 
January  25,  1993.  No  government 
agency  comments  were  received. 

On  February  1,  1993,  the  Commission 
determined  to  designate  the  temporary 
relief  phase  of  the  investigation  "more 
complicated"  to  ensure  sufficient  time 
to  supplement  the  findings  of  fact  made 
in  the  ID  and  to  issue  an  opinion  in 
support  of  its  determination.  58  FR  7746 
(February  5, 1993). 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  §  210.24(e)  of  the 
Commission's  interim  rules  (19  CFR 
210.24(e)). 

Issued:  March  17, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  93-6780  Filed  3-24-93;  8:45  am] 

BILUNQ  CODE  7020-03-M 


PnvMtigatlon  No.  337-TA-3441 

Certain  Cutting  Toot*  for  Flexible 
Plastic  Conduit  and  Components 
Thereof;  Commission  Determination 
Not  To  Review  an  Initial  Determination 
Amending  the  Complaint  and 
investigation  To  Add  a  Respondent 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
(Order  No. '8)  in  the  above-captioned 
investigation  amending  the  notice  of 
investigation  to  add  Chewink 
Corporation  as  a  respondent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robin  L.  Turner,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3103. 

SUPPLEMENTARY  INFORMATION:  On 

February  10, 1993,  the  ALJ  issued  an  ID 
granting  a  motion  by  complaints  Dawn 
Industries,  Inc.,  Dextel  Inc.,  and  Duane 
Robertson  to  amend  the  complaint  and 
notice  of  investigation  to  add  Chewink, 
Corporation  as  a  respondent  in  the 
investigation.  Chewink  Corporation  is 
an  alleged  foreign  exporter  of  the  subject 
product.  No  petitions  for  review  or 
government  agency  comments  were 
filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337). 
and  section  210.53(h)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.53(h)). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington.  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  March  16, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  93-6777  Filed  3-24-93;  8:45  am] 

BtUJNCCOOE  702(H»-M 


[Im^estisatlon  No.  337-TA-276] 

Certain  Erasable  Programmable  Read 
Only  Memories,  Components  Thereof, 
Products  Containing  Such  lyiemorles, 
snd  Processes  for  Making  Such 
Memories;  Order 

On  March  16,  1989,  the  Commission 
issued  its  final  determination  in  the 
above-captioned  investigation.  The 
Commission  determined  that  there  was 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1337),  in  the  unlicensed  importation 
and  sale  of  certain  erasable 
programmable  read  only  memories 
(EPROMs),  and  in  particular  certain 
EPROMs  manufactured  abroad  for 
Microchip  Technology  Incorporated 
(Microchip),  which  infringe  valid  U.S. 
patents  owned  by  complainant  Intel 
Corp.  (Intel).  The  Commission 
determined  that  a  limited  exclusion 
order  and  six  cease  and  desist  orders 
were  the  appropriate  remedy.  One  of  the 
cease  and  desist  orders  was  issued  to 
Microchip.  Section  V  of  the  cease  and 
desist  order  imposes  an  annual 
reporting  requirement  on  Microchip: 

For  purposes  of  this  reporting  requirement, 
each  repxjrting  period  shall  commence  on  the 
first  day  of  July,  and  shall  end  on  the 
following  last  day  of  June.  The  first  report 
required  under  this  section  shall  cover  the 
period  March  16, 1989.  to  June  30. 1989.  This 
reporting  requirement  shall  continue  in  force 
until  the  date  of  expiration  of  the  last  of  the 
patents  specified  in  section  III  above  to 
expire,  and  failure  to  report  shall  constitute 
a  violation  of  this  Order. 

Within  30  days  of  the  last  day  of  each 
repKirting  period.  Respondent  shall  report  to 
the  Commission  the  following: 

(A)  its  importations,  measured  in  units,  of 
erasable  programmable  read  only  memories, 
if  any,  during  the  reporting  period  in 
question,  manufactured  according  to  designs 
and/'or  process  technology  provided  by 
Respondent  to  any  person  used  in  the 
manufacture  of  erasable  programmable  read 
only  memories  bearing,  as  of  the  date  of  this 
Order,  the  product  designations  GI27256, 
GI27C256.  orGI27C512. 

(B)  Its  sales  in  the  United  States,  meas'ored 
in  units,  of  erasable  programmable  read  only 
memories,  if  any,  during  the  reporting  period 
in  question,  manufactured  according  to 
designs  and  process  technology  provided  by 
Respondent  to  any  jjerson  used  in  the 
manufacture  of  erasable  programmable  read 
only  memories  bearing,  as  of  the  date  of  this 
Order,  the  product  designations  GI27256, 
GI27C256,  orG127C512. 

(C)  All  contracts,  whether  written  or  oral, 
entered  into  during  the  reporting  period  in 
question,  to  sell  erasable  programmable  read 
only  memories,  if  any.  during  the  reporting 
period  in  question,  manufactured  according 
to  designs  and  process  technology  provided 
by  Respondent  to  any  person  used  in  the 
manufacture  of  erasable  programmable  read 
only  memories  bearing,  as  of  the  date  of  this 
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Order,  the  product  designations  GI27256, 
CI27C256,  orG127C512. 

In  connection  with  the  importation  and 
S9les  referred  to  in  paragraphs  (A)  and  (B) 
above.  Respondent  shall  provide  the 
Commission  with  two  copies  of  all  invoices, 
delivery  orders,  bills  of  lading,  and  other 
document  concerning  the  importation  or  sale 
in  question.  Such  copies  shall  be  attached  to 
the  reports  required  by  paragraphs  (A)  and 
(B)  above. 

Microchip  and  Intel  have  entered  into 
a  license  agreement  which  permits 
Microchip  to  engage  in  certain  activities 
prohibited  by  the  Umited  exclusion  and 
cease  and  desist  orders.  The  terms  of  the 
license  agreement,  which  has  been 
provided  to  the  Commission,  are 
confidential.  Microchip  has  requested 
that  the  Commission  modify  the  cease 
and  desist  order  to  make  clear  that 
Microchip  need  not  comply  with  the 
reporting  requirement  with  respect  to 
conduct  permitted  by  the  Ucen.se. 
Complainant  Intel  filed  an  opposition  to 
Microchip's  petition,  and  the 
Commission  investigative  attorney  filed 
a  reply  in  support  of  Microchip's 
rwquest. 

Having  considered  the  petition  and  all 
other  documents  submitted  in 
connection  with  this  matter,  the 
Commission  has  determined  to  deny  the 
petition. 

Accordingly,  it  is  hereby  ordered 
that— 

1.  The  petition  of  Microchip 
Technology  Incorporated  is  hereby 
denied. 

2.  A  copy  of  this  Ch-der  shall  be  served 
upon  each  party  of  record  in  this 
proceeding. 

Issued:  March  15. 1993. 

By  order  of  the  Comjnission. 
Paal  R.  Bardo*. 
Acting  Secretary. 
IFR  Doc.  93-6776  Filed  3-24-93;  8:45  am] 
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[Investigation  Na  337-TA-348] 

Certain  in-Une  Roller  Skates  With 
Ventilated  Boots  and  in-Une  Roiier 
Skates  With  Axle  Aperture  Plugs  ar>d 
Component  Parts  Thereof; 
Investigation 

AGEMCY:  U.S.  International  Tr.ide 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  18.  1993,  under  section  337  of 
the  Tariff  Act  of  1930.  as  amended.  1 9 
U  S.C  1337.  on  behalf  of  RoUerblade, 
Inc..  5101  Shady  Oak  Road, 


Minnetonka,  Minnesota  55343.  An 
amended  complaint  was  filed  on  March 
11,  1993.  The  complaint,  as  amended, 
alleges  a  violation  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  in-line  roller  skates  with 
ventilated  boots  and  in-line  roller  skates 
with  axle  aperture  plugs  and  component 
parts  thereof  by  reason  of  alleged 
infringement  of  claims  1-8  of  U.S. 
Letters  Patent  5.171,033  and  claim  5  of 
U.S.  Letters  Patent  5,048.848.  and  that 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  room 
112,  Washington.  DC  20436.  telephone 
202-205-1802.  Hearing-impaired 
indiWduals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alesia  M.  Wood  worth,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-205-2571. 

ALrrHORfTY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  and  in  s;}ction  210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  19  CFR  210.12. 
SCOPE  OF  INVESTIGATION:  Having 
considered  the  coraplaint.  as  amended, 
the  U.S.  International  Trade 
Commission,  on  March  18.  1993, 
ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(l)(B)(i)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  in-line  roller 
skates  with  ventilated  boots  and  in-line 
roller  skates  with  axle  apert.ure  plugs 
and  component  parts  thereof  by  reason 
of  alleged  infringement  of  claims  1-8  of 
U.S.  Letters  Patent  5,171,033  or  claim  5 
of  U.S.  Letters  Patent  5,048,848;  and 
whether  there  exists  an  industry  in  the 


United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
ara  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — ^Rollerblade. 
Inc..  5101  Shady  Oak  Road. 
Minnetonka,  Minnesota  55343 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Canstar  Sports  U.S.A..  Inc..  50  Jonergin 

Drive.  Swanton.  Vermont  05488 
CaUfomia  Pro  USA  Corp..  8810  Recho 

Road  #G.  San  Diego,  California  92121 
Brookfield  Athletic  Company.  Inc..  13 

Centennial  Drive.  Peabody. 

Massachusetts  01961 
Masks  U.S.  Inc.,  Pierson  Industrial  Park, 

PO  Box  381.  Bradford.  Vermont 

05033-0381 
Exel  Marketing.  Inc..  One  Second  Street. 

Peabody.  Massachusetts  01960 
First  Team  Sports.  Inc..  2274  Woodale 

Drive.  Mounds  View.  Minnesota 

55112-4900 
Roller  Derby  Skate  Corporation,  311 

West  Edwards  St..  Litchfield,  Illinois 

62056 
Innovative  Sport  Systems.  Inc..  6527 

Cecilia  Circle,  Minneapolis. 

Minnesota  55439 
Variflex.  Inc..  5152  North  Commerce 

Avenue.  Moorpark.  Cahfomia  93021 
National  Sporting  Goods  Corps..  25 

Brighton  Avenue.  Passaic.  New  Jersey 

07055 
Risport  International  Corp.,  12 

Shakespeare  Road.  Nashua.  New 

Hampshire  03062 
Keys  Fitness  Products.  Inc..  11220  Petal 

Street.  Dallas.  Texas  75229 
Canstar  Sports  Group.  Inc..  5705.  Rue 

Ferrier.  Suite  200.  Ville  Mony-Royal. 

Quebec.  Canada  H4P1N3 
Playmaker  Co..  Ltd..  lOFl  #101  Sung 

Chiang  Road.  Taipei  City.  Taiwan 

10428 
Meran  S.R.L..  30135  Crocetta  Del 

Montello.  Treviso.  Italy 
Good  Men  Associates.  Inc..  4F-3.  #390. 

Fu-Hsing  S.  Rd..  Sec.  1.  Taipei  10640. 

Han  Kai  Co..  Ltd..  3F.  #51.  Alley  19. 

Lane  291,  Sec.  5.  Nanking  East  Road. 

Taipei.  Taiwan 
Regal  Enterprise  Co..  Ltd..  Third  Fl.-l, 

#156.  Yen  Chi  St..  Taipei.  Taiwan 
Yuh  Jou  Co..  Ltd.  No.  17.  Lane  39.  Sec. 

1.  San  Ho  Road.  San  Chung  City, 

Taipei  Hsien.  Taiwan 
Amula's  Enterprise  Corp..  35  Jih  Hsin 

St..  Tucheng  Hsiang.  Taipei  Hsien, 

Taiwan 
Roces  SRL.  Via  G.  Ferraris. 

Montebeluna,  Trevisc.  Italy 
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Koflach  Sportgerate  Gesellschaft,  Alte 

Hauptstrabe  5-7.  Koflach,  Austria 

8580 
Sport  Maska.  Inc.,  6375  Picard  Street, 

Saint-Hyacinthe,  QCJS21H3,  Quebec, 

Canada 
Marco  Skates,  9C-D  Yiko  Industrial 

Building,  10  Ka  Yip  Street,  Chaiwan, 

Hong  Kong 
Speedent  Corporation,  38  Changsnu, 

2nd  Rd.,  Hsichih,  Taipei  Hsien, 

Taiwan 
So'-F^'ect  Ent.  Co.,  23,  Alley  29,  Lane 

120.  Sec.  4,  Nan  King  East  Road, 

Taipei,  Taiwan 
Pai  Hung  Sporting  Goods,  Co.,  Ltd.,  11 

F..  No.  7.  Lane  187,  Yung  Chi  Road, 

Taipei  11504,  Taiwan 

(c)  Alesia  M.  Woodworth.  Esq.,  Office 
of  Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  room  401-O,  Wa.shington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

The  Commission  determination  not  to 
include  certain  proposed  respondents  in 
this  Notice  of  Investigation  does  not 
preclude  an  amendment  of  this  Notice 
at  a  later  date  should  sufficient 
additional  information  be  obtained 
regarding  these  proposed  respondents' 
alleged  importation  into  the  United 
States,  sale  for  importation,  or  sale 
within  the  United  States  after 
importation  of  certain  in-line  roller 
skates  with  ventilated  boots  or  in-line 
roller  skates  with  axle  aperture  plugs  or 
component  parts  thereof. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.21.  Pursuant 
to  §§  210.16(d)  and  210.21(a)  of  the 
Commission's  Rules,  19  CFR  201.16(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 


Commission,  without  further  notice  to 
the  respondent,  to  find  the  fiacts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  Umited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  March  18, 1993. 

By  order  of  the  Q)mmission. 
Paul  R.  Bardos. 
Acting  Secretary. 
'FR  Doc.  93-6781  Filed  3-24-93;  8:45  am] 
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rinvMtlaation  337-TA-3371 

In  the  Matter  of  Certain  Integrated 
Circuit  Telecommunication  Chips  and 
Products  Containing  Same,  Including 
Dialing  Apparatus;  Notice  of  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of  Settlement 
Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Winbond  Electronics  Corporation  and 
Winbond  Electronics  North  America 
Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  March  10,  1993. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 


WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidentie' 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

By  order  of  the  Commission. 

Issued:  March  12, 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  93-6774  Filed  3-24-93;  8:45  am] 

BtLUNO  COOC  7030-Oa-M 

[Investigation*  Noa.  731-TA-«15  (Final)] 

Portable  Electric  Typewriters  from 
Singapore 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of  a 
final  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
515  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b)) 
(the  Act)  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reasons  of 
imports  from  Singapore  of  portable 
electric  typevmters,  provided  for  in 
subheadings  8469.10.00  end  8469.21.00 
of  the  Harmonized  Tariff  Schedule  of 
tlie  United  States  (HTS).' 


'  For  purposes  of  this  invesbgation.  portable 
electric  typewrilers  are  defined  as  machtoes  thai 
produce  letters  and  charsctars  in  sequence  direcUy 
on  a  piece  of  paper  or  other  media  from  a  keyboard 
input  and  meeting  the  following  chlena.  They 
must:  (1)  be  easily  portable,  with  a  handle  and/ or 
carrving  case,  or  similar  mechanism  to  facilitate 
their  portability;  (2)  be  electric,  regardless  of  source 
of  power.  (3)  be  comprised  of  a  single,  integrated 
unit  (e.g..  not  in  two  or  more  pieces),  (4)  have  a 

Cootioupd 
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For  farther  information  concerning 
the  conduct  of  this  investigation, 
hearing  procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201.  subparts  A  through  E  (19  CFR  part 
201),  and  part  207.  subparts  A  and  C  (19 
CFR  part  207). 

EFFECTIVE  DATE:  Februar>'  8,  1993. 
FOR  FURTHta  INFORMATJON  CONTACT: 
Jim  McClura  (202-205-3191),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
i.T.pairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Ccmrnission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  llie  Department  of 
Commerce  that  imports  of  certain 
portable  electric  typewriters  from 
Si.-.gapore  are  being  sold  in  the  United 
Slates  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  Act  (19 
U.S  C.  1573b).  The  investigation  was 
requested  in  a  petition  filed  on  April  18, 
1391.  by  Brother  industries  (USA), 
Bartlett,  TN. 

Participction  in  the  Investigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  apjiearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  twenty-one  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secreta.'7  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance, 


keybci'  !  embedded  in  the  chassis  or  frame  of  the 
machine,  (5)  have  a  buiit-in  printer.  (B)  have  a 
platen  (roller)  to  accommodate  paper,  and  (7)  only 
accommoioie  iheir  own  dedicated  or  captive 
software,  if  any  The  portable  electric  typewriters 
s!t)i^t  to  th^s  investigation  are  those  provided  for 
in  HTS  subhaading  G469  21  00  and  those  with  text 
memory  (autoaiatics)  provided  for  in  HTS 
subheading  ft469. 10.00. 


Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  final 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  Ust  will  be 
maintained  by  the  Secr«tary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Staff  Report 

The  prehearing  staff  report  in  this 
investigation  will  be  placed  in  the 
nonpublic  record  on  June  8.  1993.  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  section  2C7.21  of 
the  Commission's  rules. 

Hearing 

The  Commission  will  hold  a  hearing 
in  connection  with  this  investigation 
beginning  at  9:30  a.m.  on  June  25.  1993. 
at  the  U.S.  International  Trade 
Commission  Building.  Re<iuests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretar>-  to  the 
Commission  on  or  before  June  17,  1993. 
A  nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  hearing.  All  parties  and 
nonparties  desiring  to  appear  6t  the 
hearing  and  make  ore!  presentations 
should  attend  a  prehearing  conference 
to  be  held  at  9:30  a.m.  on  June  18. 1993. 
at  the  U.S.  International  Trade 
Commission  Building.  Oral  testim.ony 
and  written  materials  to  be  submitted  at 
the  public  hearing  are  governed  by 
sections  201.6(b)(2),  201.13(f).  and 
207.23(b)  of  the  Commission's  rules. 
Parties  are  strongly  encouraged  to 
submit  as  early  in  the  investigation  as 
possible  any  requests  to  present  a 
portion  of  their  hearing  testimony  in 
camera. 

Written  submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  section  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  June  1&.  1993.  Parties  may  also 
file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  section  207.23rb)  cf  the 
Commission's  nules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  section  207.24  of  the 
Commission's  rules.  The  deadline  for 


filing  posthearing  briefs  is  July  6.  1993; 
witness  testimony  must  be  filed  no  later 
than  three  (3)  days  before  the  hearing. 
In  addition,  any  person  who  has  not 
entered  an  appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to 
the  subject  of  the  investigation  on  or 
before  July  6.  1993.  All  written 
submissions  must  conform  with  the 
provisions  of  section  201.8  of  the 
Commission's  rules;  any  submissions 
that  contain  BPI  must  also  conform  with 
the  requirements  of  sections  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Autbority;  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Ace 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rales. 

Issued:  March  17. 1993. 

By  order  of  the  Coroinission. 
Paul  R.  Bardos, 
Acting  Secretary. 
|FR  Doc  93-6779  Filed  3-24-93;  8:45  am] 

BSLUNC  COOE  7020-02-M 


[Investigations  Nos.  731-TA-546  and  547 
(Final)] 

Steel  Wire  Rope  from  the  Republic  of 
Korea  and  Mexico 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (tlie  Act),  that  an 
industr>'  in  the  United  States  is 
materially  injured  by  reason  of  im.ports 
from  the  Republic  of  Korea  ("Korea") 
and  Mexico  of  steel  wire  rope.' 


'  The  record  is  defined  in  sertion  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207  2(fl). 

=  Commissioner's  Brunsdile,  Crawford,  and 
Nuzum  disseiiting. 

'The  subiect  imported  steel  wire  rope 
encompasses  ropes,  cables,  and  cordage  of  iron  or 
carbon  steel,  other  than  stranded  wire,  not  fitted 
with  fittings  or  made  up  into  articles,  and  nut  made 
up  of  brass  plated  wire.  Excluded  from  the  uT.pcrls 
covered  by  these  investigations  is  stainless  steel 
wire  rope,  i.e.,  rcpes,  cables,  and  cordage  other  than 
stranded  wire,  of  stainless  steel,  not  fitted  with 
fittings  or  made  up  into  articles,  provided  for  in 
subheading  7312  10  60  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 
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provided  for  in  subheading  7312.10.90 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  September  28, 

1992,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  steel  wire 
rope  from  Korea  and  Mexico  were  being 
sold  at  LTFV  within  the  meaning  of 
section  733(b)  of  the  Act  (19  U.S.C. 
1673b(b)).  Notice  of  the  Institution  of 
the  Commission's  investigations  and  of 
a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  November  18,  1992 
(57  FR  54419).  The  hearing  was  held  in 
Washington,  DC,  on  February  19,  1993. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  March  15, 

1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2613 
(March  1993),  entitled  "Steel  Wire  Rope 
from  the  Republic  of  Korea  and  Mexico: 
Determinations  of  the  Commission  in 
Investigations  Nos.  731-TA-548  and 
547  (Final)  Under  the  Tariff  Act  of  1930, 
Together  With  the  Information  Obtained 
in  the  Investigations." 

Issued:  March  16. 1993. 
By  order  of  the  Commission. 
Paul  R.  Bardos, 

Acting  Secretary. 

!FR  Doc.  93-6778  Filed  3-24-93;  8:45  am] 

BILUNG  COOe  7020-Oa-M 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Exemption;  Colorado  and 
Wyoming  Railway  Co— Acquisition  and 
Operation  Exemption — Unea  of  the 
Colorado  and  Wyoming  Railway 
Company 

[Finance  Docket  No.  32263] 

Colorado  and  Wyoming  Railway 
Company  (New  C&W).  a  noncarrier,  has 
filed  a  notice  of  exemption:  (1)  To 
acquire  and  operate  approximately  1 
mile  of  rail  line,  including  associated 
feeder  lines,  owned  by  The  Colorado 
and  Wyoming  Railway  Company  (Old 
C^W)  located  within  the  boundaries  of 


the  CFkl  steel  mill  property  in  Pueblo. 
CO;  and  (2)  to  operate  over  the 
Comanche  Spur,  an  approximately  4.5- 
raile  line  to  be  acquired  by  the  Public 
Service  Company  of  Colorado  (PSC) 
from  Old  C&W.'  Upon  consimimation 
New  C4W  will  become  a  class  III 
carrier.  Parties  expected  consummation 
to  occur  on  March  4, 1993. 

As  part  of  the  acquisition  transaction. 
New  C&W  will  continue  to  Interchange 
traffic  with  Denver  and  Rio  Grande 
Western  Railroad,  Burlington  Northern 
Raihoad.  and  The  Atchison.  Topeka,  & 
Santa  Fe  Raihoad  as  Old  C&W  did  in 
tlie  past.  Current  tariff  filings  and 
revenue  division  agreements  will  be 
assigned  to  New  C&W.  New  C&W  will 
also  continue  to  handle  freight  to.  from, 
and  within  the  CF&I  steel  mill  property 
and  to  serve  Old  C&W  customers  on  the 
line.  As  part  of  the  operation  transaction 
over  the  Comanche  Spur,  New  C&W 
will  continue  to  serve  those  customers 
previously  served  by  Old  C&W  over  the 
line. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Fred  P. 
Swanson,  Oregon  Steel  Mills,  Inc.,  P.O. 
Box  2760,  Portland,  OR  97208. 

This  transaction  is  part  of  a 
restructuring  of  the  holdings  of  Oregon 
Steel  Mills,  Inc.*  pursuant  to  a  plan  of 
reorganization  approved  by  the 
bankruptcy  court. ^  As  a  condition  to  the 
use  of  this  exemption,  any  employee 
adversely  affected  by  the  transaction 
wrill  be  protected  by  the  conditions  set 
forth  in  New  York  Dock  By— Control- 
Brooklyn  Eastern  Dist..  360  ICC.  60 
(1979).'« 


'  On  March  2.  1993,  PSC  filed  its  ve-i5«d  notice 
of  exemp'aoD  in  Finance  Docket  No  32264  to 
acquire  the  Comanche  Spur  from  Old  C&W  and. 
concurrently.  Bled  a  motion  to  dismi&«  based  on  its 
contention  that  its  acquisition  of  mere  assets  is  not 
subject  to  Commission  jurisdiction. 

'  On  November  7, 1990,  CFJtl  Steel  Corporation 
(Old  CF4I)  and  its  subsidiaries,  including  Old  CAW, 
filed  for  reorganisation  under  Chapter  11  of  the 
Bankruptcy  Code.  Prior  to  reorganization.  Oregon 
Steel  Mills,  Inc.  controlled  Old  CF&I.  which  in  turn 
controlled  Old  C&W.  Pursuant  to  a  plan  of 
reorganization  approved  by  the  Bankniptry  Court, 
a  limited  partnership,  consisting  of  New  CF'&I,  Inc. 
(the  general  partner)  and  the  Pension  Benefit 
Guaranty  Corporation  (the  limited  panner).  will 
purchase  certain  assets  of  Old  CF&I  and  all  of  the 
remaining  assets  of  Old  C*W.  The  New  C&W  will 
be  a  wholly  owned  subsidiary  of  New  CF&I.  which 
in  turn  will  be  a  wholly  owned  subsidiary  of 
Oregon  Steel  Mills.  Inc. 

'  Pursuant  to  49  CFR  1 180  iiibparl  B,  transactions 
under  49  CFR  1172  involving  the  transfer  or 
operation  of  lines  of  bankrupt  railroads,  by  • 
noncarrier,  under  a  plan  of  reorganization  are 
governed  by  the  procedure*  in  49  CFR  1 150  subpart 
D.  See  Transfer  of  Operation  of  Lines  of  Raiiroodt 
in  Heoi^anixation.  9  l.C.CJd  201  (1902) 
IHeorgar.izatior}). 

*  In  these  >pes  of  transactions,  pursuant  to  49 
CFR  1160  Subpsri  B.  the  Commission  is  r^uired 
under  11  VS.C.  11 72(c);  1)  to  proide  affected 
employees  with  adequate  protecUon.  as  set  forth  in 


This  notice  is  filed  under  49  CFR 
118.20  and  1150.31.  If  the  notice 
contains  ^se  or  misleading 
information,  the  exemption  is  void  ab 
initio.  Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  March  19. 1993. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland. 
Secretary 
[FR  Doc.  93-6879  Filed  3-24-93;  8:45  am) 

BtUMO  COOe  TQK-OI-M 


[FirMne*  DockM  No.  32241] 

Genesee  &  Wyoming  Industries,  Inc.— 
Continuance  In  Control  Exemption- 
Bradford  Industrial  Rail,  Inc.,  Notice 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption, 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343-45  the  continuance  in 
control  by  Genesee  &  Wyoming 
hidustries.  Inc.  (GWI1,  of  Bradford 
Industrial  Rail,  Inc.  (BIR),  on  the  letter's 
t>ecoming  a  rail  common  carrier,  subject 
to  standard  labor  protective  conditions. 
G\VI  presently  owns  all  the  outstanding 
capital  stock  of  six  short-line  class  III 
rail  carriers;  (1)  Genesee  and  Wyoming 
Railroad  Company,  (2)  Dansville  and 
Mount  Morris  R.R.  Co.,  (3)  Rochester  & 
Southern  Railroad,  Inc.,  (4)  Louisiana  & 
Delta  Railroad,  (5)  Buffalo  &  Pittsburgh 
Railrtsad,  Inc.,  and  (6)  Allegheny  & 
Eastern  Railroad.  Inc.  BIR  has  filed  a 
verified  notice  in  Finance  Docket  No. 
32240  to  exempt  its  acquisition  and 
operation  of  a  rail  hne  owned  by 
Consolidated  Rail  Corporation. 

DATES:  This  exemption  will  be  effective 
on  April  24,  1993.  Petitions  to  stay  must 
be  filed  by  April  5,  1993.  Petitions  to 
reopen  must  be  filed  by  April  14,  1993. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32241  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 


49  use.  11347.  unless  a  need  is  shown  for  greater 
levels  of  protection.  See  Beorftanaatton.  supra 

The  United  Transportation  Union  and 
Transportation  Communicauoni  IntpmaUonal 
Union  (petitioners),  fouitly  filed  on  March  1  1993. 
a  petition  to  revoke,  and  alternative  request  for 
imposition  of  labor  protection.  Pelitioneri  have 
oftered  no  basis  for  their  request  that  the  exemption 
be  revoked  In  accordance  urtth  49  CFR  llBO.ZOtc), 
appropriate  labor  prolective  conditions  have  been 
imposed  providing  the  alternative  relief  sought  by 
petitia 


16208 


Federal  Register  /  Vol.  58.  No.  56  /  Thursday.  March  25.  1993  /  Notices 


Commission,  Washington,  DC  20423; 

and 
(2)  Petitioners'  representative:  Charles 

D.  Crampton,  Harter.  Secrest  &  Emery, 

700  Midtown  Tower,  Rochester,  NY 

14604. 
F0«  FURTHER  INFORMATJON  CONTACT: 
Richard  B.  Felder.  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  Room  2229,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone  (202)  289-^357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TIDD 
services  (202)  927-5721.]. 

Decided:  March  12, 1993 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips.  Philbin,  and  VValden. 
Sidney  L.  Strickland, 
Secretary. 
iFR  Doc.  93-6880  Filed  3-24-93;  8:45  am) 

B)LU>M1  CODE  7036-01-41 


NATIONAL  COMMISSION  ON 
MANUFACTURED  HOUSING 

Meeting;  Cancellation 

AGENCY:  National  Commission  on 
Manufactured  Housing. 
ACTION:  Cancellation  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 

Law  101-625.  as  amended,  the  National 

Commission  on  Manufactured  Housing 

announces  a  change  in  the  forthcoming 

schedule  of  meetings  of  the 

Commission. 

DATES:  The  Meeting  originally 

scheduled  for  April  15  and  16,  1993,  (58 

FR  11642,  February  26, 1993)  has  been 

cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carmelita  R.  Pratt.  Administrative 

Officer.  The  National  Commission  on 

Manufactured  Housing,  (GSA)  7th  4  D 

Street,  SW.,  7109.  Washington.  DC 

20407  (202) 708-5702. 

Cannelita  R.  PraM. 

Administrative  Officer. 

[PR  Doc.  93-6838  Filed  3-24-93;  8:45  am] 

BILUNC  COOC  tt20-EA-M 


NATIONAL  INSTITUTE  FOR  LITERACY 

National  Institute  for  Literacy  Advisory 
Board  Meeting;  Correction 

In  notice  document  93-6383,  which 
announced  a  closed  meeting  of  the 


Institute  Advisory  Board  on  April  3  and 
4, 1993,  appearing  on  page  15167  in  the 
issue  of  Friday.  March  19,  1993.  in  the 
second  column,  under  SUPPt-EMENTARY 
INFORMATION,  in  the  second  paragraph, 
sixth  line,  "Institute  Director  of  the 
Board."  should  read  "Institute 
Director.". 

Dated:  March  22, 1993. 
Thomas  R.  Hill, 

Executive  Officer,  National  Institute  for 
Literacy. 
[FR  Doc.  93-6903  Filed  3-24-93;  8:45  ami 

BILUNG  COOE  MSSmi-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Astronomical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  April  12. 1993,  3  p.m.  until 
5  p.m.;  April  13, 1993;  8:30  a.m.  until  5  p.m. 

Place:  Room  536,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  lames  P.  Wright. 
Program  Director.  Division  of  Astronomical 
Sciences  1800  G  Street,  NW.,  room  615, 
Washington,  DC  Telephone:  (202)  357-7304. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  nominations 
submitted  to  NSF  for  NSF  Young  Investigator 
Awards. 

Agenda:  To  review  and  evaluate 
unsolicited  nominations  submitted  to  the 
Division  of  Astronomical  Sciences. 

Heason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information  and  personal 
information  concerning  individuals 
associated  with  the  nominations.  These 
matters  are  exempt  under  5  U.S.C.  552  b.  (c) 
(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6817  Filed  3-24-93;  8:45  am) 

BILUNG  COOE  7565-01 -M 


Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for 
Biochemistry  and  Molecular  Structure 
and  Function  in  the  Division  of 


Molecular  and  Cellular  Biosciences. 
(Panel  B) 

Date  and  Time:  Wednesday,  Thursday  and 
Friday,  April  14-16, 1993;  9  a.m.  to  5  p.m. 

Place:  The  Inn  at  Foggy  Bottom,  824  New 
Hampshire  Avenue,  NW.,  Washington,  DC 
20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  Uffen  and  Dr. 
Todd  Martensen,  Program  Directors. 
Molecular  Biochemistry,  room  325,  Division 
of  Molecular  and  Cellular  Biosciences, 
National  Science  Foundation,  1800  G  St., 
NW.,  Washington,  DC  20550.  Telephone; 
(202)  357-7945. 

Purpose  ofMeeting:To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  supjjort. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6814  Filed  3-24-93;  8:45  ami 

BILLING  CODE  7565-01 -M 


Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
Advi.sory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for 
Biochemistry  and  Molecular  Structure 
and  Function  in  the  Division  of 
Molecular  and  Cellular  Biosciences. 

Date  and  Time:  Monday  and  Tuesday, 
April  12-13, 1993;  8:30  a.m.-5  p.m. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW.,  Washington,  DC  20550,  room 
540  on  April  12,  and  room  543  on  April  13. 
1993. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Robert  Uffen,  Program 
Director  Metabolic  Biochemistry,  room  325, 
Division  of  Molecular  and  Cellular 
Biosciences,  National  Science  Foundation, 
1800  G  St.  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-7945. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
opportunities  in  microbial  biology. 

Agenda:  To  present,  discuss,  and  evaluate 
research  needs  and  opportunities  in 
microbial  biology  and  to  draft  a  summary  of 
the  discussion  and  reconmiendations. 
Summary  minutes  of  the  presentations  and 
discussion  will  be  available  shortly  after  the 
meeting. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 
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Dated  March  22,  1963. 
M.  Kebecca  Winkler, 

Commitiee  Management  Officer. 

|FR  Doc.  93-6827  Filed  3-24-93;  8:45  am] 

BILLMG  COOE  7555-01 -M 

Special  Emphasis  Panei  in  Biological 
and  Critical  Systems;  IMaeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dates  and  Ti/nes.  April  12, 1993;  8:30 
am. -5  p.m. 

Place:  National  Science  Foundation 
Annex,  1110  Vermont  Avenue  NW..  room 
500A,  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Karen  Mudry,  National 
.Science  Foundation,  1800  G  St.,  NW., 
Washington.  DC  20550.  Telephone:  (202) 
357-7955. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Research 
Initiation  proposals.  Equipment  proposals. 
Career  Advancement  proposals.  Research 
Planning  proposals,  and  Regular  Research 
proposals  in  the  area  of  Biomaferials  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  projxisals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  {>ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c),  (4)  and  (6)  of  the  Government 
i'l  the  Sunshine  Act. 

Dated:  March  22,  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[PR  Doc.  93-6822  Filed  3-24-93;  8:45  am] 

BILUNG  COOE  7SSC-01-M 


Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  Wednesday,  April  14, 
1993;  8:30  a.m.  to  5  p.m. 

Place:  Room  411,  National  Science 
Foundation,  1800  G.  Street,  NW., 
Washington,  EKl 

T^'pe  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Fred  Heineken, 
Division  of  Biological  and  Critical  Systems, 
room  1132,  National  Science  Foundation, 
1800  G  St.,  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9545. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  for  nominations/ 
amplications  submitted  to  NSF  for  financial 
supfyort. 


Agendo:  To  review  imd  ffvaluate  Young 
Investigators  nominations/applications  as 
part  of  the  selection  process  for  awards. 

Heason  for  Closing:  The  nominations/ 
applications  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  informction; 
financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  nominations.  These 
matters  are  exempt  under  5  U.S.C.  552  b{c) 
(4)  and  (6)  of  the  Govonunent  in  the 
Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-6833  Filed  3-24-93;  8:45  am) 

BILUNO  COOE  7BSC-01-M 


Advisory  ParMi  for  Call  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting:  Advisory  Panel  for  Cell 
Biology  (Sub-Panel  B), 

Dates  and  Times:  April  14-15, 1993;  8:30 
a.m.  to  6  p.m. 

Place:  1800  G  Street.  NW.,  room  1242, 
Washington,  IX:  20550. 

Type  ofMeetmg  Qosed. 

Contact  Person:  Dr.  Eve  Ida  Barak,  Program 
Director  for  Cell  Biology  Program  (Cellular 
Organization),  room  325,  National  Science 
Foundation.  1800  C  Street,  NW.,  Washington, 
DC  20550. 

Telephone:  202/357-7474. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  reseetrch 
proposals  submitted  to  the  Cell  Biology 
Program  of  the  Division  of  Molecular  and 
Cellular  Biosciences  at  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate  research 
proposals  in  the  area  of  Cell  Biology  (Cellular 
Organization)  as  part  of  the  selection  process 
for  awards. 

Peason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  {personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc  93-6819  Filed  3-24-93;  8.45  am) 
BiujNa  cooc  rts6-oi-« 


Special  Empliasis  Panel  in  Chemical 
and  Thermal  Systems;  Notice  of 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 


Foundation  (NSF)  announces  the 
following  eight  meetings: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Thermal  Systems. 

Date  and  Time:  April  12-13. 1993;  8:30 
a.m.  to  5  p.m. 

Place  NSF,  rm  1133, 1800  G  Street.  NW.. 
Washington,  DC,  rm  500B,  1110  Vermont 
Avenue,  NW..  Washington.  DC 

Agenda  Review  and  evaluate  nominations 
for  the  NSF  Research  Initiation  Awards 
Program. 

Contact  Persons  Dn.  Edgar  O'Rear  & 
Robert  Wellek.  Program  Directors  (202)  357- 
9605. 

Date  and  Time:  April  13, 1993;  8:30  a.m. 

to  5  p.m. 

Place  NSF,  rm  1 133,  18O0  G  SUwt,  NW., 
Washington.  DC  20550. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator  Awards 
Program. 

Contact  Person:  Dr.  Maria  K.  Burka. 
Program  Director,  (202)  357-9606. 

Date  and  Time  April  16,  1993,  830  a.m. 
to  5  p  m. 

Place.  NSF,  rm  500E,  1110  Vermont 
Avenue,  NW.,  Washington  DC.  20550 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator  Awards 
Program. 

Contact  Person  Dr.  Edgar  O'Rear,  Program 
Director,  (202)  357-9606, 

Date  and  Time  April  19-20,  1993;  8:30 
am  to  5  p  m. 

Place  NSF,  rm.  500C,  1110  Vermont 
Avenue.  NW.,  Washington.  DC 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator  Awards 
Program. 

Contact  Persons  Drs.  Stephen  Traugott  ft 
M.C  Roco.  Program  Directors,  (202)  357- 
9606. 

Date  and  Time:  April  20, 1993;  830  a.m. 
to  5  p.m. 

Place  NSF,  rm.  500A.  1110  Vermont 
Avenue,  NW.,  Washington,  DC 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator  Awards 
Program. 

Contact  Persons  Drs.  Edgar  O'Rear  & 
Robert  Wellek,  Program  Directors,  (202)  357- 
9606. 

Date  and  Time:  April  26-27, 1993  8  30 
am.  to  5  p.m. 

Place  NSF,  rm.  500C,  1110  Vermont 
Avenue,  NW.,  Washington,  DC 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Research  Equipment  Grants 
Program 

Contact  Persons  Drs.  Stephen  Traugott  k 
M  C.  RcKO.  Program  Directors,  (202)  357- 
9606. 

Date  and  Time:  May  4-5, 1993;  8:30  a.m. 
to  5  p.m. 

Place:  NSF,  rm.  536,  1800  C  Street,  N'W., 
Washington,  DC 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Research  Initiation  Awards 
Program. 

Contact  Persons  Drs  Stephen  Traugott  & 
M.C.  Roco,  Program  Directors,  (202)  357- 
9606 

Date  and  Time  May  4-5, 1993;  8:30  a.m. 
to  5  p.m. 
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Place.  NSF,  nn.  500C.  1110  Vermont 
Avenue.  NW.,  Washington.  DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Research  Equipment  Grants 
Program. 

Contact  Persons:  Drs.  Edgar  ORear  i 
Robert  Welieck,  Program  Directors,  (202) 
357-9606. 

Purpose  of  Meeting.lo  provide  advice  and 
recommendation  to  the  Division  of  Chemical 
and  Thermal  Systems  concerning  proposals 
submitted  to  the  Division  for  financial 
support. 

Type  of  Meetings:  Closed. 

Reason  for  Qosing:  The  nominations  and 
proposals  being  reviewed  include 
information  of  a  proprietary  or  confidential 
nature,  including  technical  information; 
Fiiiancia'.  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
use.  552b(c)  (4)  and  (6)  of  the  Government 
ill  the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler. 
Commiltee  Management  Officer. 
IFK  Doc.  93-6820  Filed  3-24-93;  8;45  ami 

BILUNG  COD€  7S55-01-II 


Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems;  Meeting 

In  accordance  vifith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  the 
Division  of  Chemical  and  Thermal  Systems. 

Dote  and  Time:  April  13,  1993;  8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW.,  room  1133, Washington,  DC 
20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Maria  K.  Burka, 
Program  Director,  1800  G  Street,  NW.,  room 
1133,  Washington.  DC  20550.  Telephone: 
(202)  357-9606. 

Puqiose  of  Meeting:  To  provide  advice  and 
rot  ommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  "NSF 
Young  Investigator  Awards  (NSF  92-116)"; 
and  "Research  Initiation  Awards  (NSF  92- 
122)"  proposals  submitted  to  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.(b)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22,  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  93-6830  Filed  3-24-93;  8:45  am) 

BIIUHO  COOC  755S-01-II 


Spedal  Emphasis  Panel  in  CroM- 
Disciplinary  Activities;  Notics  of 
IMeating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  14, 1993;  7  p.m.  to 
9  p.m.;  April  15, 1993;  8:30  a.m.  to  5  p.m.; 
April  16,  1993,  8:30  a.m.  to  3:30  p.m. 

Place:  State  Plaza  Hotel.  2117  E  Street. 
NW.,  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Gerald  L.  Engel.  Program 
Director,  Office  of  Cross-Disciplinary 
Activities,  rm.  436,  National  Science 
Foundation,  1800  G  St..  NW.,  Washington, 
DC  20550.  Telephone:  (202)  357-7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conc-eming  nominations 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  National 
Science  Foundation  Young  Investigator 
nominations  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  infonnation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
nominations.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  22.  1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  93-6824  Filed  3-24-93;  6:45  ami 
BILLlNa  CODE  7555-01-M 


proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22. 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6828  Filed  3-24-93;  8:45  ami 

BILUNO  COOE  7BS5-01-H 


Advisory  Panel  for  Cultural 
Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  15  &  16,  1993;  9 
a.m.-5  p.m. 

Place:  1110  Vermont  Avenue,  room  500C. 
Washington,  DC. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Raymond  Hames, 
Program  Director,  Cultural  Anthropology, 
National  Science  Foundation,  1800  G  St., 
NW.,  Washington.  DC  20550.  Telephone: 
(202)  357-7804. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  session:  April  16. 1993. 11 
a.m.-4  p.m.  Closed  session:  April  15. 1993. 
9  a.m.-5  p.m.,  April  16, 1993,  9  a.m.-ll  a.m. 
To  review  and  evaluate  Cultural 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  13, 1993  from  1  p  m. 
to  5  p.m. 

Place:  Department  of  Energy,  Forrsstal 
Building,  room  lE-245, 1000  Independence 
Ave.,  NW.,  Washington,  DC  20585. 

Type  of  Meeting:  Open. 

Contact  Person:  John  W.  Lightbody. 
Program  Director  for  Nuclear  Physics. 
National  Science  Foundation,  1800  G  St.. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7992. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  the  National 
Science  Foundation  and  the  Department  of 
Energy  on  scientific  priorities  within  the 
field  of  basic  nuclear  science  research. 

Agenda:  Status  of  DOE  and  NSF  Nuclear 
Physics  Program,  DOE  Office  of  Energy 
Research— Outlook  and  Trends,  Public 
Comment*. 

•  Persons  wishing  to  speak  should  make 
arrangements  through  the  Contact  Person 
identified  above. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-6835  Filed  3-24-93;  8:45  am) 

BitUNO  COD€  7S65-01-M 


Special  Emphasis  Panel  In  Engineering 
Education  and  Centers;  Meetings 

The  National  Science  Foundation 
announces  the  following  meetings: 

Name:  Site  Visit  Subcommittees  of  the 
Special  Emphasis  Panel  in  the  Engineering 
Education  and  Centers  Division. 


Date 

Place 

Time 

4/13/93  .. 

Morgan  State   University 
Baltimore,  MD. 

9-5 

4/14/93  .. 

Pennsylvania  State  Uni- 
versity  State   College, 
PA. 

9-5 

4/19/93  .. 

University  of  Washington 
Seattle,  WA. 

9-5 

4/26/93  .. 

University    of    Maryland 
College  ParV,  MD. 

9-5 
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Date 

Place 

Tinrie 

4/27/93  .. 
4/28/93  .. 

Howard  University  Wash- 
ington, DC. 

University  of  Maryland 
Coilege  Park,  MD. 

9-5 
9-5 

Type  of  Meeting:  Closed. 

Contact:  Dr.  William  Butcher,  Senior 
Engineering  Advisor,  Directorate  for 
Engineering,  National  Science  Foundation, 
1800  G  Street.  NW.,  room  1126,  Washington, 
DC  20550. 

Purpose  of  Meeting:  To  conduct  an  in- 
depth  evaluation  o<  the  Ecsel  Coalition,  per 
the  Cooperative  Agreement. 

Agenda:  Review  and  evaluation  of  the 
Ecsel  Coalition's  Engineering  Education 
Coalition  award. 

Reason  for  Closing  The  award  being 
reviewed  includes  information  of  a 
propnetary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  {personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Dated;  March  22,  1993. 
M.  Rel>ecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-6837  Filed  3-24-93;  8:45  am] 

BILUNG  CODE  7555-01-M 


Federal  Network  Council  Advisory 
Committee;  Meeting 

In  accordance  with  llie  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

Name:  Federal  Network  Council  Advisory 
Committee. 

Date  and  Time:  April  14, 1993;  9  a.m.  to 
4  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington, 
DC  20550. 

Type  of  Meeting:  Ojjen. 

Contact  Person:  Ms.  Lynn  Behnke, 
Executive  Assistant,  Federal  Networking 
Council,  4001  N.  Fairfax  Drive,  suite  200, 
Arlington,  VA  22203-1614.  Telephone;  (703) 
522-6410.  Fax;  (703)  522-7161.  Internet: 
behnke@darpa.mil.  Those  planning  to  attend 
should  contact  Ms.  Lynn  Behnke  by  April  1, 
1993. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Networking 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  policies  and 
issues  raised  in  the  implementation  and 
deploj-ment  of  the  National  Research  and 
Education  Network  (NREN)  Program. 

Agenda:  Overview  of  FNC  activities, 
implementation  of  the  National  Information 
Infra.structure,  internationalization,  IP 
address  space  management,  NSF  Backbone 
Services  Solicitation  update,  follow-up  to  last 
meeting. 


Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-6831  Filed  3-24-93;  8:45  am] 

BILUNO  COOC  7SSS-01-M 

Special  Emphasis  Panel  in  Information, 
Robotics  and  Intelligent  Systems; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  12-13, 1993;  8:30 

a.m.  to  5  p.m. 

Place:  St.  James  Hotel,  950  24th  Street. 
NW.,  Wa.shington.  DC  20037. 

Type  of  Meeting-  Closed. 

Contact  Person:  Dr.  Laurence  Rosenberg, 
Deputy  Division  Director.  Robotics  and 
Intelligent  Systems,  rm.  310,  National 
Science  Foundation,  1.900  G  St.  NW.. 
Washington,  DC  20550.  Telephone:  (202) 
357-9572. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prof>osals 
submitted  to  NSF  for  financial  support. 

Agenda-  To  review  and  evaluate  Research 
on  Scientific  Databases  proposals  as  part  of 
the  selection  process  tor  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S  C.  552b{c).  (4)  and  (6)  of  the  Government 
in  (he  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkkr. 
Committee  Management  Officer. 
[FR  Doc.  93-€823  Filed  3-24-93;  8:45  am) 

BILUNG  COOE  7SS6-01-M 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Publ.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Date  and  Time:  Friday,  April  16th,  8;30 
a.m. 

Place:  DMR  Conference  Room,  4th  Floor. 
1800  G  Street,  NW.,  Washington,  DC  20550. 

Type  of  Meeting  Closed. 

Contact  Person:  Bruce  Taggart,  DMR; 
Jeremy  Broughton,  DMR. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
DMR  1993  National  Young  Investigator 
Awards  Program  proposals. 

Agenda:  Evaluation  of  proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 


proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proftosais.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6836  Filed  3-24-93;  8:45  am) 

BtLUNO  COO€  7SSS-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR). 

Dates  and  Times:  April  14. 1993,  815 
a.m. -5. 30  p.m. 

Place:  NSF  Conference  &  Training  Center, 
1110  Vermont  Avenue.  NAV..  rooms  500  A.  B, 
and  C,  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  C.  Hurt,  Program 
Director,  Materials  Research  Groups,  Division 
of  Materials  Research,  room  408,  National 
Science  Foundation,  Washington.  DC  20550. 
Telephone  (202)  357-9791. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
the  Materials  Research  Groups  on  Condensed 
Matter  Phy.'sics. 

Agenda:  Examine  proposals,  reviewers' 
evaluations,  and  make  recommendations  for 
new  and  renewal  awards  for  Materials 
Research  Groups  in  FY  1993  competition. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  p)ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b. (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  D<x:  93-6815  Filed  3-24-93;  8:45  ami 

BILUNG  COOC  7SSS-01-M 


Special  Emphasis  Panel  In  Molecular 
and  Cellular  Biosciences;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  T/me.  April  15-16, 1993—8.30 
a.m. -5  p.m. 

Place  River  Inn,  924  25th  Street.  NW., 
Wash.,  DC. 

Type  of  Meeting:  Closed. 
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Contact  Penoit:  Brenda  FJam.  Program 
Manager  for  Special  Projects.  Nabonal 
Science  Foundation,  1800  G  St.,  NW..  room 
325.  Washington,  DC  20650.  Telephone 
(202)357-»40G. 

Purpose  ofKteetmg:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF 
Young  Investigator  (NY1> proposals  as  part  of 
the  selectioB  prrocess  foe  awards. 

Reason  for  Qcxsing  The  propowls  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  iaformation;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
propos.nls.  These  matters  are  exempt  under  5 
U.S.C.  552b{r),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22. 1993. 
NL  Rebecca  Winkler, 
Commitlee  Management  Officer. 
[FR  Doc.  93-6825  Filed  3-24-93;  8  45  ami 

BJLUNG  COOC  7555-<»-»l 


Special  Emphasis  Panel  In  Btotoglcrt 
and  Critical  Systems;  Notice  of 
Meeting] 

In  accortiance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting. 

Date  and  Time:  April  16. 1993,  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation.  1800 
G  Street.  NW  ,  room  1133.  Washington.  DC 
20550. 

Type  of  Meeting:  Closed. 

Conhict  Person  Karen  Mudry.  Program 
Director,  Division  of  Biological  and  Critical 
Systems,  room  r»32.  National  Science 
Foundation.  1800  G  St..  NW.,  Wafiiington. 
DC  20550.  Telephone:  (202)  357-7217. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  conceramg  proposals 
submitted  to  NSF  for  financial  support. 

Agem'.a:  To  review  and  evaluate  reguiar 
research  and  research  initiation  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  iafonviafion;  financial  data,  such  as 
salaries;  and  personal  infonriafian 
concsrning  individuals  a.ssociated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(r),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22,  1993. 
M.  Rebecca  Winkler, 
Comnuttee  Management  Officer. 
IFR  Doc.  93-6826  Filed  3-24-93;  8:45  am] 

WLUNC  CODE  7555-01-*l 


Advisory  Panel  for  Neuro«d«nce; 
Meeting 

]n  accordance  with  the  Federal 
Advisory  Committee  Act  fPub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  th»  following 
meeting. 

Name:  Advisory  Panel  for  Neuroscience. 

Dates  and  Times:  April  14-16, 1993;  9 
a.m. -5  p.m. 

Place:  St.  lames  Preferred  Residences,  950 
24th  Street  NW  .  Washington.  DC 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Dr.  Steven  C.  McLoon. 
Program  Director,  Division  of  Integrative 
Biology  and  Neuroscience,  room  321, 
National  Science  Foundabon.  1800  G  St, 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7042. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda.  Closed  session  April  14-15,  1993; 
9-5  and  April  16.  1993;  11  a.m.-5  p.m.  To 
review  and  evaluate  Developmental 
Neuroscience  proposals  as  part  of  the 
selection  process  for  awards. 

Open  Session:  April  16, 1993.  9  a  m.-ll 
a.m.  To  discuss  research  trends  and 
opportunities  in  Developmental 
Neuroscience. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  pwrsonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Afonogement  Officer. 
(FR  Doc.  93-6813  Filed  3-24-93;  845  am) 

BtLUNa  COOC  7SS5-01-M 

% 

Special  Empl-vasis  Panel  In  Networking 
and  Communicatio.ns  Research  and 
Infrastructure;  Notice  of  Meeting 

In  act:ordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research 
and  Infrastructure. 

Date  and  Time:  April  12-13,  1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  411,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Mr.  David  Staudt, 
Networking  and  Communications  Research 
Program,  National  Science  Foundation,  room 
416,  Washington,  DC  20550  (202  357-9717). 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 


Agenda:  To  review  and  evahiate  proposals 
submitted  to  the  Research  and  Initiation 
Awards  Program. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5  U.S.C. 
552  b.  (c)  (4)  and  (6)  of  the  Government  in 
the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6818  Filed  3-24-93;  845  am) 

BtLUNQ  CODE  7SS5-01-M 


Advisory  Panel  for  Physical 
Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (IPub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  fol!ov»ring 
meeting. 

Dates  and  Times:  April  18. 1993.  9  a.m.  to 
5  p.m 

Place:  Toronto  Hilton.  145  Richmond 
Street  West,  Toronto,  Ontario.  Canada  M5H 
2L2 

Type  of  Meeting:  Closed. 

Contact  Person:  lonathan  Friedlaender. 
Program  Director  Physical  Anthropology. 
National  Science  Foundation.  1800  G  St. 
NW..  Washington.  DC  20550.  Telephone: 
(202)  357-7804  room  320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Physical 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Oosing:  The  prop^isals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated  March  22,  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6821  Filed  3-24-93;  8:45  am] 

BILUNC  COOC  TSSS-OI-M 


Advisory  Panel  for  Physiology  a  id 
Behavior;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings. 

Date  end  Time  Af)ril  28-April  30, 1993,  9 
a.m.  to  5  p.m. 
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Place:  Room  540,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
2055. 

Type  of  Meeting:  Part -Open. 

Contact  Person:  Fred  Stollnitz,  Program 
Director  for  Animal  Behavior.  Division  of 
Integrative  Biology  and  Neuroscience.  room 
321,  National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7949. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  session:  April  30,  1993;  9:30 
am. -12  noon.  To  discuss  research  trends  and 
opportunities  in  Animal  Behavior.  Closed 
session:  April  28-29,  1993;  9  a.m.  to  5  p.m. 
and  April  30, 1  p.m. -5  p.m.  To  review  and 
evaluate  Animal  Behavior  proposals  as  part 
of  the  selection  process  for  awards. 

Date  and  Time:  April  12-April  14. 1993;  9 
a.m.  to  5  p.m 

Place:  River  Inn  Hotel,  924  Twenty-Fifth 
St..  Washington,  DC  20037. 

Type  of  Meeting:  Part — Open. 

Contact  Person:  Vince  Gutschick,  Program 
Director  for  Functional/Physiology  Ecology. 
Division  of  Integrative  Biology  and 
Neuroscience,  room  321,  National  Science 
Foundation,  1800  G  St.  NW..  Washington,  DC 
20550.  Telephone;  (202)  357-7975. 

pjjrpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  session:  April  13, 1993  2 
p  m.-3  p.m.  To  discuss  research  trends  and 
opportunities  in  Functional/Physiological 
Ecology,  Closed  session;  April  12-14, 1993; 
9  a  m.  to  5  p.m.  and  April  13,  9  a.m. -12 
noon;  3  p.m. -5  p.m.  To  review  and  evaluate 
Functional/Physiological  Ecology  proposals 
as  part  of  the  selection  process  for  av»ards. 

Date  and  Time:  May  3-4, 1993,  9  am.  to 
5  p.m. 

Place:  Room  1242.  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Barbara  Zain,  Program 
Director  for  Animal  Systems  Physiologj', 
Division  of  Integrative  Biology  and 
Neuroscience,  room  321,  National  Science 
Foundation,  1800  G  St.,  NW.,  Washington, 
DC  20550.  Telephone  (2021  357-7975. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support.. 

Agenda:  Closed  session:  May  3-4,  1993:  9 
a.m.  to  5  p.m.  To  review  and  evaluate  Animal 
Systems  Physiology  proposals  as  part  of  the 
selection  process  for  awards. 

Date  and  Time:  May  3-4, 1993,  9  a.m.  to 
5  p.m. 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  St.,  NW..  Washington. 
DC  20550. 

T\'pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Elvira  Doman,  Program 
Di.'ector  for  Endocrinology,  Division  of 
Integrative  Biology  and  Neuroscience,  room 
321.  National  Science  Foundation,  1800  G  St. 
NW  .  Washington,  DC  20550.  Telephone: 
(202)  357-7975. 


Minutes:  May  ba  obtained  frDm  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  8up[>ort. 

Agenda:  Closed  sessions;  May  3-4, 1993;  9 
a.m.  to  5  p.m.  To  review  and  evaluate 
Endocrinology  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Qosing:  The  propwsals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6829  Filed  3-24-93;  8:45  am) 

BILUNG  CODE  TSS5-41-M 


Special  Emphasis  Panel  In  Social  and 
Economic  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory*  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Tj.-ne.  April  15-16, 1993.  9  a.m. 
to  5:30  p.m. 

Place:  Room  543,  1800  G  Street.  NW.. 
Washington,  DC. 

Type  Of  Meeting.  Closed. 

Contact  Person:  Bonney  H.  Sheahan, 
Program  Manager,  Cross-Directorate 
Activities,  Division  of  Social,  Behavioral  and 
Economic  Research,  room  336,  National 
Science  Foundation,  1800  G  Street,  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-7966. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  nominations 
submitted  to  NSF  for  special  awards. 

Agenda:  To  review  and  evaluate  NYI 
nominations  as  part  of  the  selection  process 
for  awards. 

Reason  for  QosingThe  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
Ij.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22,  1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Dec.  93-6834  Filed  3-24-93;  8:45  am] 

BILUNG  CODC  7SS6-01-M 


Advisory  Panel  for  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  15-16. 1993.  8:30 

a.m.  to  5  p.m. 

Place  Room  523,  1800  G  Street.  NW., 
Washington,  DC. 

Type  of  Meeting  Closed. 

Contact  Person/s  Dr.  William  Sims 
Bainbridge  and/or  Dr.  Martin  Whyte, 
Program  Directors,  Division  of  Social, 
Behavioral  and  Economic  Research,  room 
336,  National  Science  Foundation,  1800  G 
Street,  N'W..  Washington,  EXT  20550. 
Telephone:  (202)  357-7802. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  pait  of  the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  inforroation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  22,  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-6832  Filed  3-24-93;  8:45  am] 

BILUNG  coot  7$SS-01-«I 


Division  of  Environmental  Biology; 
Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Name:  Advisory  Pane!  for  Systematic 
Biology. 

Dates  and  Times:  April  18-21. 1993  8  a.m. 
to  5  p.m. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC  20550. 

Contact  Person:  Dr.  Rodney  Honeycutt,  rm 
215,  National  Science  Foundation.  1800  G  St. 
NW.,  Washington.  DC  20550.  Telephone: 
(202)  357-9728. 

Agenda:  To  review  and  evaluate 
Systematic  Biology  prcpjosals  as  part  of  the 
selection  process  for  awards. 

Name:  Advisory  Panel  for  Population 
Biology. 

Dofes  and  Times:  April  27-30, 1993  8  a.m. 
to  5  p.m. 

Place  Room  1242,  National  Science 
Foundation,  1800  G  Street  N'W.,  Washington, 
DC  20550. 

Contact  Person  Dr.  Conrad  A.  Istock,  rm 
215,  National  Science  Foundation,  1800  G  St 
NW..  Washington.  DC  20550.  Telephone: 
(202)  357-9728. 

Agenda:  To  review  and  evaluate 
Population  Biology  propowis  as  part  of  the 
selection  process  for  awards. 

Type  of  Meetings :  Closed. 
Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
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research  propocals  sul>BUtted  to  the  NSF  for 
financial  supp>ort. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  incfuding 
technical  information;  financial  daJa,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Go\'eniment 
in  the  Sunshine  Act 

Dated;  March  22.  1993. 
M.  Rebecca  Winkler, 
Comminee  Management  Officer 
[FR  DfX:.  93-6816  Rled  3-24-93;  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Maruigement  and  Budget  (OMB) 
Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACDON:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposal  for  the  collection  of 
iiiformation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 
I.  Type  of  submission,  new,  revision,  or 

extension:  Revision. 
2  The  title  of  the  information  collection: 
10  CFR  50.65 — Requirements  for 
Monitoring  the  Effertivenes.s  of 
Maintenance  at  Nuclear  Power  Plants. 
3.  The  form  number  if  applicable:  Not 

applicable. 
4  i-!ow  often  the  collection  is  required: 
Collection  is  required  on  a  continuing 
basis  as  the  information  becomes 
available. 
5.  Who  will  be  required  or  asked  to 
report:  No  reporting  to  the  NRC  is 
required.  Holders  of  a  power  plant 
operating  license  under  10  CFR 
50.21(b)  or  50.22  must  maintain 
certain  records  or  data  relating  to 
mauUenance. 
6  An  estimate  of  the  total  number  of 
responses:  No  respon.ses  to  the  NRC 
are  required  or  expected.  110  nuclear 
power  plants  will  be  required  to 
inaintain  certain  records  or  data. 
7.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  This  proposed 
change  lo  §  50.65  is  expecterl  to  result 
in  a  savings  lo  the  licensees  of 


approximately  150  staff  hours  per 

plant. 
8  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies: 
Applicable. 
9.  Abstract:  The  Commission  is 
proposing  to  amend  its  regulations  in 
10  CFR  50.65  to  change  the  frequency 
for  commercial  nuclear  power  plant 
licensees  to  evaluate  the  eSectiveness 
of  maintenance  activities  for  safety 
significant  plant  equipment  in  order 
to  minimize  the  likelihood  of  failure 
and  events  caused  by  the  lack  of 
effective  maintenance.  The  annual 
evaluation  requirement  currently  in 
10  CFR  50.65  is  being  amended  from 
annually  to  once  per  njfueling  cycle 
but  not  to  exceed  24  months  because 
the  Commission  believes  that  the 
quantity  and  quality  of  data  obtained 
during  refueling  outages  would  be 
substantially  greater  than  that 
available  on  an  annual  schedule  and 
would  provide  a  more  meaningful 
basis  for  the  recognition  and 
interpretation  of  trends. 
Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  (lower  level)  NVV.,  Washington, 
DC  20555. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0011).  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
JoShelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranfbrd, 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc.  93-6892  Filed  3-24-93;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW,  and  the 
ACTJW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 


last  list  of  proposed  meetings  was 
published  Fetmiary  24.  1993  (58  FR 

11258).  Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  tne  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*)  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  m.ade  in  the  agenda 
for  the  April  1993  ACRS  and  ACNW  fiill 
Committee  meetings  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the 
Committees  (telephone:  301/492-^600 
(recording)  or  301/492-7288,  Attn: 
Barbara  Jo  White)  between  7:30  a.m.  and 
4:15  p.m.,  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Planning  and  Procedures,  April  14. 
1993,  Bethesda,  MD  (3  p.m.-5:30  p.m  ). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Thermal  Hydrouhc  Phenomena,  April 
30,  1993,  Bethesda,  MD.  The 
Subcommittee  will  begin  its  review  of 
the  Westinghouse  analytical  program 
used  in  support  of  the  AP600  design 
certification  test  program. 

Probabilistic  Risk  Assessment.  May 
11,  1993.  Bethesda.  MD.  The 
Subcommittee  will  discuss  the  report  of 
the  PRA  Working  Group  that 
summarizes  activities  of  this  Croup  and 
provides  guidance  for  the  staff  regarding 
the  application  of  PRA. 

foint  Thermal  Hydraulic  Phenomena/ 
Core  Performance,  May  12,  1993, 
Bethesda,  MD.  The  Subcommittees  will 
continue  their  review  of  the  is.sues 
pertaining  to  BWR  core  power  stability. 

Planning  and  Procedures,  May  12. 
1993,  Bethesda.  MD  (3  p.m.-5:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
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nominated  for  appointment  to  the  ACRS 
will  also  be  discussed.  Portions  of  this 
meeting  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Thermo!  Hydraulic  Phenomena,  May 
26-27,  1993  (tentative).  Oregon  State 
University,  Corvallis,  OR.  The 
Subconunittee  will  continue  its  review 
of  the  Westinghouse  and  NRC  integal 
systems  and  separate  effects  test 
programs  supporting  tlie  AP600  design 
certification  effort. 

.\CRS  Full  Committee  Meetings 

396th  ACRS  Meeting.  April  15-17. 
1993,  Bethesda,  MD.  During  this 
meeting,  the  Ck)mmittee  plans  to 
consider  the  following: 

A.  Proposed  NEC  Staff  Plan  for 
Comparing  Safety  Goals  with 
Angulations  (tentative) — Review  and 
comment  on  tlie  NRC  staff  plan  for 
using  the  Safety  Goal  Policy  to  judge  the 
effectiveness  of  the  NRC  regulations. 
Representatives  of  the  NRC  staff  and 
indu.'-try  will  participate. 

B.  The  SALP  Program — Review  and 
comment  on  the  overall  SALP  process 
and  the  chang»3s  made  or  proposed  since 
the  Regulatory  Impact  Survey  that  was 
conducted  in  1989.  Representatives  of 
the  industry  and  NRC  staff  will 
participate. 

C  Commission  Paper  on  Safety  Goals/ 
Large  Release — ^Review  and  comment  on 
a  revised  Commission  paper  on  the 
definition  of  a  large  release  within  the 
context  of  the  implementation  of  the 
Safety  Goal  Policy.  Representatives  of 
the  NRC  staff  will  participate. 

D.  Maintenance  Guidance 
Documents — Review  and  comment  on 
the  guidance  documents  fur 
Implementation  of  the  Maintenance 
Rule.  Representatives  of  the  NRC  staff 
and  industry  will  participate, 

E.  Current  License  Renewal  Issues — 
Discuss  and  comment  on  how  the 
Maintenance  Ru'e  might  be  used  as  a 
means  to  address  the  activities  required 
of  licensees  by  the  License  Renewal 
Rule.  Representatives  of  the  indu.stry 
and  NRC  staff  will  participate. 

F.  Proposed  Final  Commission  Paper 
on  Resolved  SECY-90-016  Follow-on 
Issues — Review  and  comment  on  the 
status  of  the  NRC  staffs  work  on 
re^ioiution  of  SECY-90-016  follow-on 
issues.  Representatives  of  the  NRC  staff 
will  participate. 

G.  Regulatory  Guide  for 
Implementation  of  Revised  10  CFR  Part 
20 — Discuss  and  comment  on  the 
proposed  final  regulatory  guide,  DG- 
800G,  "Control  of  Access  to  High  and 
Very  High  Radiation  Areas  in  Nuclear 
Power  Plants."  Representatives  of  the 


NRC  staff  will  participate,  as 
appropriate. 

H.  Prioritization  of  Generic  Issue  152, 
"Design  Basis  for  Valves  that  Might  be 
Subjected  to  Significant  Slowdown 
Loads" — Discuss  proposed  ACRS  report 
on  the  proposed  priority  ranking  of  this 
generic  issue.  Representatives  of  the 
NRC  staff  will  participate,  as 
appropriate. 

I.  Organizational  Factors  Research — 
Discuss  proposed  ACRS  report  on  the 
Organizational  Factors  Research 
Program.  Representatives  cf  the  NTIC 
staff  and  industry  will  participate,  as 
appropriate. 

J.  Effects  of  Hurricane  Andrew  on  the 
Turkey  Point  Plant — Hear  a  briefing  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  effects  of  Hurricane 
Andrew  on  the  Turkey  Point  Nuclear 
Plant.  Representatives  of  the  industry 
will  participate,  as  appropriate. 

L.  Meeting  v\ith  the  NRC 
Com.missioners  (Tentative) — Meet  with 
the  NRC  Commissioners  to  discuss 
items  of  mutual  interest. 

M.  Meeting  with  the  Director  of  the 
Office  of  Policy  Planning  (Tentative} — 
Meet  with  the  Director  of  the  Office  of 
PoUcy  Planning  to  discuss  matters  of 
mutual  interest. 

N.  Future  ACRS  Activities — ^Discuss 
topics  proposed  for  consideration  by  the 
full  Committee. 

O.  Resolution  of  ACRS 
Recommendations — ^Discuss  replies 
from  the  NRC  Executive  Director  for 
Operations  regarding  the  NRC  staff 
reaction  to  recent  ACRS  comments  and 
recommendations. 

P.  ACRS  Subcommittee  Activities — 
Hear  reports  on  and  hold  discussions  of 
the  status  of  ACRS  subcommittee 
assignments,  including  activities  of  the 
NRC  Region  II  Office,  Severe  Accident 
issues  for  the  GE  ABWR,  ABB-CE 
System  80+  control  room  mockup,  and 
procedures  for  the  conduct  of  ACRS 
business.  Representatives  of  the  NRC 
staff  will  participate,  as  appropriate. 

*  Q.  Appointment  of  ACRS 
Members — Discuss  qualifications  cf 
candidates  proposed  for  appointment  as 
ACRS  members.  Portions  of  this  session 
will  be  closed  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

R.  Miscellaneous — Discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 


397th  ACRS  Meeting,  May  13-15. 
1993,  Bethesda.  MD.  Agenda  to  be 

announced. 

398th  ACRS  Meeting,  June  10-12, 
1993,  Bethesda.  MD.  Agenda  to  be 
announced. 

*  Closed. 

ACNVV  Full  Committsfl  and  Working 
Group  Meetings 

Joint  Meeting  of  the  ACNW  Working 
Group/ACRS  Subcommittee  on 
Occupational  and  En\ironmental 
Protection  Systems,  March  26.  1993, 
Bethesda,  MD.  The  Working  Group/ 
Subcommittee  will  review  the  following 
proposed  final  regulatory  guides  related 
to  the  implementation  of  the  revised  10 
CFR  Part  20:  (1)  [X>8006,  "Control  of 
Access  to  High  and  Very  High  Radiation 
Areas  in  Nuclear  Power  Plants,"  (2)  E>G- 
8009,  "Acceptable  Concepts,  Models, 
Equations,  and  Assumptions  for  a 
Bioassay  Program,"  and  (3)  DG-8013, 
"ALARA  Levels  for  Effluents  from 
Materials  Facihties." 

5Jrd  ACNW  Meeting,  previously 
announced  for  April  28-29,  1993,  is 
postponed  to  May  19-20,  1993, 
Bethesda,  MD.  Agenda  to  be  announced. 

54th  ACNW  Meeting  is  now 
scheduled  for  July  21-22,  1993, 
Bethesda,  MD.  Agenda  to  be  announced. 

Dated:  March  19, 1993. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc  93-6764  Filed  3-24-93:  8:45  am) 
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Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  pubUsh  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
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proposed  to  be  issued  from  February  20. 
1993.  through  March  5. 1993.  The  last 
biweekly  notice  was  published  on 
March  3. 1993  (58  FR  12256). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facihty.  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  PhilUps  Building.  7920 


Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  oe  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  20555.  The  fifing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  April  26.  1993.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  vmtten  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  i>etition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  f>etitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also . 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
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Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  PubHc 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800]  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Lirensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(aKlKiHv)  and  2.714(d), 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  al., 
Docket  No*.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  reque<^s:  .August 
21. 1991,  as  supplemented  January  25, 
1993 

Description  of  amendment  requests: 
The  proposed  request  supplements  the 
previous  amendment  request  which  was 
published  in  the  Federal  Register  on 
November  13,  1991  (56  FR  57689).  as  a 
result  of  NRC  inquiries  regarding  the 
Train  A  load  and  full  load  rejection 
testing.  The  proposed  supplemental 
amendment  would  revise  the  kW  value 
to  be  rejected  and  the  load  designation 
for  the  largest  single  load  shed  from 
diesel  generator  Train  A  in  Technical 
Specification  (TS)  Surveillance 
Requirement  4.8.1.1.  In  addition,  the 
supplemental  amendment  would 


incorporate  diese)  generator  full  load 
rejection  surveillance  testing  and 
recovery  surveillance  testing  into  the  TS 
surveillance  requirement  to  conform 
with  Regulatory  Guide  1.108,  "Periodic 
Testing  of  Diesel  Generator  Units  Used 
as  Onsite  Electric  Power  Systems  at 
Nuclear  Power  Plants,  Revision  1, 
August,  1977." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significaDt  increase  in  the 
probability  or  consequences  of  an  accident 
prevjoufily  evaluated. 

The  previous  prof>os«cl  araendmeDt  request 
provided  details  regarding  diesel  generator 
loading.  This  information  remains  valid  for 
the  purposes  of  this  supplemental 
amendment  request  as  well.  The  non-safety 
normal  watar  chiller  load  is  already 
accounted  for  in  the  PVNCS  diesel  load 
calculation  13-EC-DG-200,  and  therefore, 
during  a  fwstulated  accident  condition,  the 
kW  margin  on  the  diesel  remains  509  kW  as 
discussed  in  the  previous  submittal  (i.e.,  the 
postulated  accident  load  on  the  diesel 
remains  at  4991  kW.  significantly  below  the 
rated  load  (5500k W)  of  the  diesel). 

The  full  load  rejection  test  and  recovery 
test  do  not  change  the  bases  or  assumptions 
contained  in  the  safety  analysis  for  the  diesel 
generator  system.  This  additional  p»eriodic 
testing  is  intended  to  ensure  the  diesel 
generator  system  will  meet  its  availability 
requirements. 

As  such,  this  supplemental  amendment 
request  will  not  involve  a  significant  increase 
in  the  probiability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  proposed  supplemental  amendment 
request  will  not  impact  (1)  the  capability  of 
the  diesel  generator  to  supply  power  as 
required,  and  (2)  the  load  rejection  capabihty 
ot  the  diesel  generator  to  reject  the  s  ngle 
largest  load  while  maintaining  voltage  and 
frequency  as  required.  It  should  be 
emphasized  that  previous  diesel  generator 
s'irveillance  tes's  73ST-XDG01  (where  X 
designates  Unit  1,  2,  or  3),  Class  lE  Diesel 
Generator  and  integrated  Safeguards 
Surveillance  Test-Train  A,  have  resulted  In 
successful  load  sheds  in  excess  of  the  load 
proposed  in  this  proposed  supplemental 
amendment  request. 
*         *         •         •         * 

Thus,  no  new  failure  modes  will  be 
introduced  since  the  diesel  generators  have 
shed  more  than  the  proposed  842  kW  in 
previous  tests. 

The  full  load  rejection  test  and  recovery 
test  do  not  modify  the  design  or  operation  of 
plant  equipment  or  the  diesel  generators. 
This  testing  was  initially  in  the  PVNGS  Unit 
1  Technical  Specifications  and  was 
performed  during  preoperational  testing.  At 


such.  DO  new  or  diffment  failure  modes  will 
be  introduced  by  this  tMting. 

Therefore,  the  proposed  supplemental 
amendment  request  will  not  create  the 
possibilit)-  of  a  new  or  different  type  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safetv 

While  this  supplemental  amendnrant 
request  proposes  an  increase  in  the  Technical 
Specification  kW  value  to  be  rejected  for 
Train  A,  it  should  be  noted  that  the 
refinements  within  revision  6  to  calculation 
13-EC-DG-2O0  (approved  April  1991),  which 
warranted  the  ini'iai  amendment  request, 
have  resulted  in  a  net  increase  of  147  kW  to 
the  margin  for  Tram  A  diesel  shown  in  the 
UFSAR. 

The  proposed  amendment  provides  for 
additional  sur\'eillaace  testing  to  verify 
emergenc>'  diesel  generator  operation  during 
load  rejection.  This  surveillance  tasting. 
perfonned  at  18-month  intervals,  does  not 
involve  a  change  to  safety  limits,  setpoints, 
or  design  margins. 

Based  on  the  statements  above,  the 
proposed  supplemental  amendment  request 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50  92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  smendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Phoenix  Public  Library.  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Attorney  for  licensees:  Nancy  C. 
Loftin,  Esq.,  Corporate  Secretar>'  and 
Counsel,  Anzona  Public  Service 
Company,  P.O.  Box  53999.  Mai!  Station 
9068,  Phoenix,  Arizona  85072-3999 

NPC  Project  Director  Theodore  R. 
Quay 

Carolina  Power  &  Light  Company,  ei 
a)..  Docket  Ni>s.  50-3:^5  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Dote  of  amendments  request: 
December  8,  1992Descnption  of 
amendments  request:  The  proposed 
amendments  would  revise  the  neutron 
monitoring  instnimentation  surveillance 
requirements  associated  with  existing 
footnote  (d)  to  Technical  Specification 
Tables  4.3.1-1  and  4  3.4-1  to  clarify  that 
when  changing  from  Operational 
Condition  1  to  Operational  Condition  2 
the  performance  of  the  required 
surveillance  within  12  hours  is  not 
required  if  it  was  jjerformed  within  the 
previous  7  days.  In  addition,  a  new 
footnote  (i)  replacing  footnote  (d)  on  the 
APRM  upscale  (fixed)  trip  function 
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channel  functional  test  frequency  would 
be  Incorporated  into  Table  4.3.4-1  to 
clarify  that  when  changing  from 
Operational  Condition  1  to  Operational 
Condition  2  the  required  surveillance 
shall  be  performed  within  12  hours 
unless  the  surveillance  has  been 
performed  within  the  previous  92  days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
obability  or  consequences  of  an  accident 
previously  evaluated. 

The  SRMs  (Source  Range  Monitorsl,  IRMs 
(Intermediate  Range  Monitorsl.  and  APRMs 
(Average  Power  Range  Monitorsl  monitor  the 
core  neutron  flux  level  and.  in  some  cases, 
initiate  reactor  trips  to  protect  against 
increases  in  reactor  power  which  could 
potentially  cause  fuel  damage.  The  proposed 
change  does  not  impact  the  function  or  the 
trip  setpoints  of  the  neutron  monitoring 
instrumentation.  As  such,  the  accidents 
evaluated  in  Chapter  15  of  the  Updated  Final 
Analysis  Report  (UFSAR)  are  not  affected  by 
the  proposed  changes;  therefore,  this 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  amendments  make  no 
modifications  lo  neutron  monitoring 
instrumentation.  In  addition,  the  function  of 
this  instrumentation  is  not  altered,  and  the 
trip  setpoint  limits  for  this  instrumentation 
remain  unchanged.  Incorporating  the 
additional  information  into  footnote  (d)  of 
Tables  4.3.M  and  4.3.4-1  and  footnote  (i)  of 
Table  4.3.4-1  will  clarify  the  intent  of  the 
existing  surveillance  requirements  for  both 
the  reactor  protection  system  instrumentation 
and  control  rod  withdrawal  block 
instrumentation;  howevar,  the  proposed 
amendments  will  not  change  the  current 
surveillance  fniquencies. 

As  stated  previously  (in  Enclosure  1  to  the 
December  8. 1992,  letter),  the  neutron 
monitoring  system  surveillance  requirements 
are  divided  in  two  parts:  the  reactor 
protection  system  surveillance  requirements 
and  the  control  rod  withdrawal  block 
instnmientation  surveillance  requirements. 
The  reactor  protection  system  initiates  a 
scram  to  preserve  the  cladding  integrity, 
preserve  the  reactor  coolant  system  integrity, 
minimize  the  energy  which  must  be  adsorbed 
following  a  loss-of-coolant  accident,  and  to 
prevent  inadvertent  criticality.  This 
amendment  request  would  not  affect  the 
consequences  associated  with  these  accidents 
as  discussed  in  Chapter  15  of  the  UFSAR 
since  the  surveillance  requirements  are  not 
being  changed;  and  thus,  the  reactor 
protection  system  scram  functions  are  not 
impacted. 

The  control  rod  vrithdrawal  block 
instrumentation  provides  the  appropriate  rod 
block  signals  when  an  out  of  sequence  rod  is 
selected  for  withdrawal  when  within  the 


preset  power  level  of  the  rod  worth 
minimizer.  It  should  be  noted  that  this 
instrumentation  is  a  backup  lo  procedural 
controls.  The  surveillance  requirements 
ensure  that  the  required  control  rod  witrawal 
block  instrumentation  channels  uv 
demonstrated  operable  at  the  frequendea 
shown  In  Table  4.3.4-1.  However,  ilnce  this 
amendment  request  does  not  change  the 
surveillance  requirements,  the  control  rod 
withdrawal  block  instrumentation  functions 
are  not  impacted.  As  such,  the  analyses  and 
consequences  of  the  accidents  associated 
with  control  rod  withdrawal  errors,  evaluated 
in  Chapter  15.4  of  the  UFSAR  (Reactivity  and 
Power  Distribution  Anomalies),  are  not 
affected. 

Therefore,  the  proposed  amendments  do 
not  involve  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  instrumentation  associated  with  this 
change,  as  discussed  above,  is  provided  to 
monitor  the  core  neutron  flux.  The 
clarifications  proposed  for  the  surveillances 
on  this  instrumentation  will  not  modify  any 
safety-related  equipment  or  safety  functions 
and  will  not  alter  plant  operation.  Since  the 
subject  instrumentation  only  monitors 
reactor  parameters  and  cannot  initiate  an 
accident,  and  this  function  is  not  being 
altered,  the  proposed  amendments  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  a:iy  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Neutron  monitoring  functions,  system 
surveillance  frequencies,  and 
instrumentation  setpoints  associated  with 
this  amendment  request  are  not  l)eing 
changed.  The  proposed  amendments  seek  to 
clarify  the  original  intent  of  footnote  (d)  to 
Tables  4.3.1-1  and  4.3.4-1.  The  intent  of  this 
footnote  was  to  allow  the  surveillance  tests 
to  be  performed  within  12  hours  after 
entering  Operational  Condition  2  from 
Operational  Condition  1  to  ensure  operability 
of  the  instrumentation  in  Operational 
Condition  2  after  the  unit  had  been  in 
Operational  Condition  1  for  a  long  period  of 
time.  The  neutron  monitoring 
instrumentation  will  continue  to  perform  its 
intended  function  in  the  same  manner  as  it 
currently  does.  Therefore,  the  proposed 
amendments  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docun\ent  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library,  601  S.  College  Road, 


Wilmington,  North  Carolina  28403- 

3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NBC  Project  Director  Jocelyn  A. 
Mitchell.  Acting  Director 

The  aeveland  Electric  Illuminating 

Company,  Centerior  Service  Company, 

Duquesne  Light  Company,  Ohio  Edison 

Company,  Pennsylvania  Power 

Company,  Toledo  Edison  Company, 

Docket  No.  50-440,  Perry  Nuclear 

Power  Plant,  Unit  No.  1,  Lake  County, 

Ohio 

Date  of  amendment  request:  January 

19. 1993 
Description  of  amendment  request: 

The  proposed  amendment  would 
change  the  submittal  frequency  (from 
semiannual  to  annual)  for  the  formerly 
titled  "Semiannual  Radioactive  Effluent 
Release  Report."  The  proposed  change 
eliminates  inconsistencies  between  the 
present  Perry  Nuclear  Power  Plant 
Technical  Specifications  and  the 
recently  revised  10  CFR  50.36a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  change  is 
designed  to  conform  the  PNPP  Unit  1 
Technical  Specifications  to  changes  in  the 
NRC  regulations  (in  this  case  10  CFR  50.36a). 
The  proposed  change  results  in  no  changes 
to  plant  systems.  The  proposed  change  has 
no  effect  on  accident  conditions  or 
assumptions.  The  proposed  change  does  not 
affect  possible  initiating  events  for  accidents 
previously  evaluated,  or  any  system 
functional  requirements.  As  described  within 
the  discussion  of  the  final  rule,  the  eight 
proposed  actions  (one  of  which  involves  the 
frequency  of  radiological  effluent  reports) ... 
"will  not  reduce  the  protection  of  the  public 
health  and  safety  or  the  common  defense  and 
security."  Hence,  the  proposed  change  is 
purely  administrative  in  that  it  is  designed  to 
remove  inconsistencies  between  PNPP  Unit  1 
Technical  Specifications  and  10  CFR  50.36a 
and  does  not  affect  plant  operation  in  any 
way.  Therefore,  the  proposed  change  to  the 
subject  Specifications  cannot  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 
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As  stated  above,  the  proposed  change  is 
administrative  in  nature  and  does  not 
increase  the  possibility  of  any  new  or 
different  kind  of  accident.  The  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  since  it 
does  not  affect  the  reactor  coolant  pressure 
boundary  or  any  other  plant  systems  or 
structures  nor  does  it  affect  any  system 
functional  requirements  or  operability 
requirements  and  hence  could  not  initiate 
any  new  or  different  kind  of  accident. 
Consequently,  no  new  failure  modes  are 
intnxiuced  as  a  result  of  the  proposed 
change. 

3.  The  propMDsed  change  does  not  result  in 
a  significant  reduction  in  the  margin  of 
safety. 

The  change  does  not  involve  a  signicant 
reduction  in  the  margin  of  safety  because  it 
is  administrative  in  nature,  and  does  not 
affect  any  USAR  design  bases,  accident 
assumptions,  or  Tei^hnical  Specification 
Bases.  Therefore,  the  profwsed  change  does 
not  reduce  the  margin  of  safety  as  defined  in 
the  basis  for  any  Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  tliree 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Attorney  for  licensee:  Jay  Silberg,  Esq.. 
Shaw,  Pittman,  Potts  &  Trowbridge. 
2300  N  Street.  NW..  Washington,  DC 
20037 

NRC  Project  Director:  John  N.  Hannon 

Conunonwealtii  Edison  Compai^y, 
Docket  No8.  50-295  and  50-304,  Zion 
Nuclear  Pon-er  Station,  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  amendment  request: 
December  22.  1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
relocate  the  Fire  Protection  Technical 
Specifications  requirements  to  an  owner 
controlled  document  and  reword  the 
fire  protection  license  condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hardware  changes.  The  fire  protection 
equipment  and  controls  are  not  assumed  to 
be  initiators  of  analyzed  events.  The  affected 
fire  protection  equipment  and  controls  are 
assumed  in  the  mitigation  of  the  effects  of  a 


postulated  fire.  The  removal  of  the  Fire 
Protection  Technical  Specifications  and  the 
addition  of  a  control  proceu  doe*  not 
degrade  the  requirement  to  maintain  an 
adequate  level  of  fire  protection.  The  Fire 
Protection  Technical  Specifications  wtll  he 
relocated  to  the  Fire  Protection  Program  and 
controlled  by  the  proposed  fire  protection 
license  condition  and  10  CFR  50.59.  These 
control  requirements  ensure  the  level  of  fire 
protection  will  be  maintained  consistent  with 
that  currently  existing.  Therefore,  this  change 
is  administrative  in  nature  and  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated! 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change,  which  involves 
relocation  of  Fire  Protection  Technical 
Specifications  and  the  addition  of  a  control 
process,  does  not  necessitate  a  physical 
alteration  of  the  plant  (no  new  or  different 
tyi^e  of  equipment  will  be  installed)  or 
changes  in  parameters  governing  normal 
plant  operation.  The  propwsed  change  will 
not  imp>ose  any  different  requirements  and 
adequate  control  of  information  will  be 
maintained.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  for  the  Zion  Nuclear 
Generating  Station. 

3.  Does  this  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  Iwcause  it  has  no  impact  on 
any  safety  analysis  assumptions.  The 
proposed  change  is  administrative  in  nature 
and  ensures  the  current  level  of  fire 
protection  is  maintained.  The  relocated  fire 
protection  requirements  will  continue  to  be 
required  to  be  met.  Any  changes  to  these 
requirements  will  be  evaluated  separately  in 
accordance  with  10  CFR  50.59  and  the 
profjosed  license  condition.  Additionally,  the 
10  CFR  50.59  process  used  to  control  changes 
to  the  relocated  fire  protection  Technical 
Specifications  is  more  stringent  in  that  more 
conservative  questions  than  those  asked  by 
the  10  CFR  50.92  process  must  be  addressed. 
Therefore  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street.  Waukegan.  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NRC  Project  Director  James  E.  Dyer 


Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  amendment  request: 
November  25,  1992.  as  supplemented  on 
February  5,  1993. 

Description  of  amendment  request: 
This  amendment  request  is  an 
additional  foUowup  to  the  amendment 
request  of  May  29, 1992,  pubhshed  in 
the  Federal  Register  on  )uly  8,  1992,  (57 
FR  30242),  which  changed  the 
Technical  Specifications  Section  1.0, 
Definitions,  to  accommodate  a  24-month 
fuel  cycle  and  which  proposed  the 
extension  of  the  test  intervals  for 
specific  surveillance  tests.  This 
amendment  proposes  extending  the 
surveillance  inter\'al8  to  24  months  for 
the  following  additional  surveillance 
tests: 

(1)  Radiation  Monitor  R-47, 
Component  Cooling  Loop 

(2)  Radiation  Monitors  R-41  and  R-42. 
Containment  Atmosphere 

(3)  Radiation  Monitors  R-48  and  R-54, 
Liquid  Radwaste  Effluent 

(4)  Radiation  Monitor  R-49.  Steam 
Generator  Slowdown 

(5)  Radiation  Monitor  R-52.  Steam 
Generator  Slowdown  Piirification 
Cooling  Water 

(6)  Radiation  Monitor  R-51,  Steam 
Generator  Slowdown  after  Purification 

(7)  Radiation  Monitor  R-59, 
Condensate  Return  to  Hou.se  Boilers 

(8)  Radiation  Monitors  R-55A,  B,  C 
and  D,  Steam  Generator  Sampling 

(9)  Radiation  Monitors  R-46  and  R-53. 
Service  Water  from  Containment  Fan 
Coolers 

(10)  Auxiliary  Feedwater  System 
Initiating  Logic 

(11)  Radiation  Monitors  R-39  and  R- 
40,  Service  Water  from  Component 
Cooling  Heat  Exchangers  . 

(12)  Main  Steam  Safety  Valves 
Setpoints 

(13)  Radiation  Monitor  R  50,  Waste 
Gas  Holdup  System  Noble  Gas 

(14)  Area  Radiation  Monitors 

(15)  Toxic  Gas  Detection  System 

(16)  Main  Steam  Line  Radiation 
Monitors 

The  changes  requested  by  the  Ucensee 
are  related  to  a  24-month  fuel  cycle  and 
are  in  accordance  with  Generic  Letter 
91-04,  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-Montli  Fuel  Cycle." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50, 91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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(1)  Radiation  Monitor  R-47,  Component 
Cooling  Loop 

The  propoBsd  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  it  no  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident. 

The  primary  function  of  R-47  is  to  monitor 
the  component  cooling  loop  to  indicate  a 
breach  of  the  primary  system  or  the  residual 
heat  removal  loop  if  it  were  in  operBtion.  If 
radioactivity  was  detected  in  the  component 
cooling  loop  of  sufficient  magnitude,  an 
interlock  would  cause  valve  closure  in  the 
component  cooling  surge  tank.  Although  dril^ 
of  this  setpoint  is  of  some  concern,  bilure  of 
this  valve  to  close  would  not  result  in 
releases  in  excess  of  10  CFR  |Part  j  20.  as 
stated  in  section  4  of  the  FSAR  [Final  Safety 
Analysis  Report).  Thus,  even  though 
excessive  drift  would  be  detected  by  the 
monthly  channel  test,  total  failure  of  the 
monitor  would  not  significantly  IncrBase  the 
probability  or  consequence  of  an  accident. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  current  setpoint  is  established 
sufficiently  above  background  to  avoid 
alarms  in  non-alarm  situations.  Drift  is  not  a 
concern  as  even  with  total  failure  of  the 
monitor  to  cause  valve  closure  would  not 
result  in  releases  in  excess  of  10  CFR  [Part] 
20  limits. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Total  loss  of  function  of  the  monitor  has 
been  evaluated  and  found  to  have  a 
relativellyl  insignificant  Impact  upon  safety. 

(2)  Radiation  Monitors  R-41  and  R-42, 
Containment  Atmosphere 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

These  monitors  do  not  reflect  setpoints 
which  are  critical  to  safety.  The  setpoint  is 
several  decades  below  the  allowed 
instantaneous  release  rate.  This  large  margin 
offsets  the  lack  of  historical  data  and  would 
also  accommodate  gross  drift  However, 
instrument  malfunction  would  be  detected 
by  daily  checks  and  monthly  tests  which 
would  detect  abnormal  behavior  during  an 
extended  operating  cycle  in  advance  of  any 
operating  limit  being  exceeded.  Thus  it  is 
concludeid  that  no  significant  increase  In  the 
probability  of  an  accident  or  consequences 
would  result  from  an  extended  operating 
cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  large  margin  between  setpoint  and 
release  limit  would  necessitate  gross  drift  if 
the  release  limit  were  to  be  exceeded. 
Abnormal  behavior  would  be  detected  by 
daily  and  monthly  checks  in  an  extended 
operating  cycle. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

The  device  is  expiected  to  be  a  reliable 
device  and  the  limited  histoncal  data 
suppiorts  this  expectation.  Due  to  monthly 
cneris  which  would  detect  gross  drift  prior 
to  exreedance  of  release  limits,  increasing  the 
time  interval  from  18  months  to  24  months 
would  have  no  significant  impact  on  safety. 


(3)  Radiation  Monitors  R-4«  and  R-54. 
Liquid  Radwaste  Effluent 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1 .  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

These  monitors  provide  a  backup  function 
to  the  grab  sample  and  radiochemical 
analysis  that  must  be  performed  prior  to 
discharge  of  a  tank's  inventory  to  the 
environment.  The  monitors  would  only 
provide  a  safety  function  if  a  majw  violation 
of  plant  procedures  occurred.  Even  then 
setpoints  are  established  very  conservatively 
with  respect  to  discharge  limits  such  that 
excessive  drift  would  have  to  occur  to  even 
approach  the  discharge  limit.  Accordingly, 
extending  the  calibration  interval  by  several 
months  would  have  minimal  imftact  upon 
the  probability  of  discharging  ■  tank  whose 
radioactivity  content  exceeded  the  discharge 
limit. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyred  has 
not  been  created. 

The  primary  means  of  determining 
whether  a  tank's  inventory  is  acceptable  for 
discharge  is  by  radiochemical  analysis.  These 
monitors  provide  a  backup  to  the 
radiochemical  analysis. 

3  There  has  been  no  reduction  in  the 
margin  of  safiety. 

The  quarterly  functional  tests  and  source 
check  at  the  time  of  discharge  assure  there 
will  be  a  minimal  impact  upon  safety  if  the 
operating  cycle  were  extended  by  several 
months. 

(4)  Radiation  Monitor  R-49,  Steam 
Generator  Slowdown 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1 ,  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Although,  there  is  limited  past  data  for  this 
instrument,  there  were  no  unacceptable  test 
results  and  the  monitor  is  expected  to  be 
reliable.  The  monitor  provides  automatic 
isolation  of  the  steam  generator  blowdown 
valves  in  the  event  of  a  steam  generator  tube 
leak  of  sufficient  magnitude.  However,  for 
small  leaks,  the  primary  means  of  detection 
is  the  condenser  off-gas  radiation  monitor. 
For  larger  tube  leaks  ranging  to  a  tube 
rupture,  other  plant  porameters  would 
respond  such  as  pressurizer  level  which 
would  result  in  an  overall  containment 
isolation  signal. 

R-49  has  a  setpoint  adjusted  for  the 
anticipated  radioactivity  level  in  the 
discharge  which  is  considerably  less  than 
any  limit.  This  potential  drift  could  be 
accommodated  before  any  limit  would  be 
exceeded.  This  drift  is  more  than  the  dtvice 
has  exhibited  to  date.  Malfunction  of  the 
instrument  would  be  detected  by  the  daily, 
monthly  or  quarterly  tests.  In  the  extreme, 
total  failure  of  the  monitor  could  be  tolerated 
due  to  the  alternate  means  of  isolating 
blowdown  discussed  above. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Based  up>on  limited  past  test  data,  and  its 
inherent  design  features,  R-49  has  a 
demonstrated  reliability.  However,  even  if 
excessive  drift  did  develop  or  the  device 


were  to  totally  fail,  alternate  means  exist  to 
achieve  the  discharge  valve  closure  caused 
by  R-49.  Accordingly,  the  possibility  of 
creating  a  new  or  different  kind  of  accident 
has  not  been  created. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

R-49  is  expected  to  be  a  reliable  device 
based  upon  a  limited  past  test  data.  This  fiact. 
together  with  alternate  means  of  achieving 
the  ftinction  provided  by  R-49.  results  In 
minimal  impact  upon  safety  by  extending  the 
operating  cycle  several  months. 

(5)  Radiation  Monitw  R-52,  Steam 
Generator  Blowdown  Purification  Cooling  - 
Water 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Although  there  is  limited  data  to  suppxirt 
reliability  of  this  monitor,  it  is  expected  to  be 
a  reliable  device.  In  addition,  in  its 
application,  continued  operability  is 
important  relative  to  the  drif^  characteristics 
of  the  instrument.  As  with  other  monitors  of 
this  typ>e  its  setpwint  is  established 
sufficiently  low  so  that  a  larger  amount  of 
drift  can  be  accommodated.  Should  drift  of 
this  magnitude  occur,  the  monthly  channel 
test  would  detect  the  abnormal  behavior 
permitting  corrective  action.  The  monthly 
test  minimizes  the  risk. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  monthly  channel  test  which  would 
detect  abnormal  drift  characteristics  or 
monitor  failure  offsets  the  limited  amount  of 
past  test  data  and  provides  assurance  that  a 
new  or  different  kind  of  accident  will  not  be 
created. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Dae  to  the  monthly  channel  test,  increasing 
the  time  interval  from  18  months  to  24 
months  would  have  no  significant  impact  on 
safety. 

(6)  Radiation  Monitor  R-51,  Steam 
Generator  Blowdown  after  Purification 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significaat  increase  in  the 
probability  or  consequences  of  an  accident. 

Limited  piast  sixrveillance  data  indicates 
that  this  monitor  is  a  reliable  device.  In 
addition,  its  setpwint  is  set  sufficiently  below 
discharge  limits  such  that  excessive  drift 
would  have  to  occur  before  a  discharge  limit 
was  exceeded.  Malfunction  of  the  instrument 
would  be  detected  by  the  monthly  or 
quarterly  test  and  the  instr\:ment  declared 
inopjerabla  or  the  monitor  would  be  repaired. 
Thus  extension  of  the  operating  cycle  by 
several  months  would  not  increase  the 
probability  or  consequences  of  an  accident. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

As  the  setpxjint  level  would  accommodate 
a  large  degree  of  drift  which  would  most 
likely  be  delected  by  the  monthly  or 
quarterly  test  permitting  corrective  action 
prior  to  exceeding  a  discharge  limit,  a  new 
or  different  kind  of  accident  has  not  been 
created. 
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3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

As  the  monthly  and  quarterly  test  provides 
a  means  of  detecting  abnormal  operating 
characteristics  p>ermitting  corrective  action, 
there  is  minimal  impact  upon  safety  due  to 
an  operating  cycle  which  has  been  extended 
by  several  months. 

(7)  Radiation  Monitor  R-S9,  Condensate 
Return  to  House  Boilers 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

This  monitor  provides  no  control  function 
for  mitigation  of  an  accident.  Us  function  is 
to  detect  any  activity  in  the  house  service 
boiler  system  resulting  from  a  breach  in  the 
boundary  where  this  system  interfaces  with 
a  system  which  could  be  potentially 
radioactive.  For  this  purpose,  continued 
operabiiity  of  the  monitor  is  important  rather 
than  its  accviracy  as  it  responds  to  gross 
radioactivity.  The  monthly  channel  test 
would  detect  an  inoperable  instrument 
during  an  operating  cycle  that  is  extended  by 
several  months.  Thus,  there  is  virtually  no 
impact  upon  the  probability  or  consequences 
of  an  accident  due  to  an  extended  operating 
cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Extending  the  surveillance  interval  will 
result  in  an  extended  operating  cycle.  Since 
a  m.onthly  channel  test  is  conducted,  a 
monitor  which  is  behaving  abnormally 
would  be  detected  during  the  extended  cycle 
permitting  corrective  action.  Continued 
operabiiity  is  more  important  to  safety  than 
the  monitor's  accuracy.  Thus,  the  possibility 
of  a  new  or  different  kind  of  accident  has  not 
been  created. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

As  the  monthly  channel  test  provides  a 
means  of  frequently  monitoring  the 
instrument's  operabiiity,  increasing  the  time 
interval  from  18  months  to  24  months  would 
have  no  significant  impact  on  safety. 

(8)  Radiation  Monitors  R-55.\,  B,  C,  and  D, 
Steam  Generator  Slampling 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

For  small  tube  leaks,  the  condenser  off-gas 
monitor  is  utilized  as  the  primary  means  of 
leak  detection.  These  monitors  provide  a 
back  up  means  of  trending  activity  on  tJie 
secondary  side  ofthe  steam  generator  and  do 
not  perform  a  safety  function.  Isolation  of 
steam  generator  blowdown  is  achieved  by 
other  radiation  monitore.  Thus,  whether  the 
monitors  did  or  did  not  continue  to  function 
over  an  extended  operating  cycle,  there 
would  be  virtually  no  impact  on  the 
probability  or  consequences  of  an  accident. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

These  monitors  are  relatively  new  and 
there  is  limited  data  to  support  their 
pro)ec1ed  reliability.  However,  these 
monitors  provide  no  direct  safety  function.  In 
addition,  a  monthly  channel  test  is 


conducted  which  would  detect  abnormal 
behavior  permitting  corrective  action  in  an 
operating  cycle  which  has  been  extended  by 
several  months. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

As  these  monitors  perform  no  direct  safety 
function  their  continued  operation  for  an 
0[>erating  cycle  extended  wvoral  months 
would  have  minimal  Impact  upon  the  margin 
of  safety. 

(9)  Radiation  Monitors  R-46  and  R-S3. 
Service  Water  from  Containment  Fan  Coolers 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  incrsase  in  the 
probability  or  consequences  of  an  accident. 

R-46  and  R-53  are  redundant  monitors. 
Furthermore,  no  control  function  is  derived 
from  these  monitors  for  the  purpose  of 
mitigating  an  accident.  From  the  viewpoint 
of  safety,  detection  of  a  containment  breach 
is  of  prime  importance  and  continued 
monitor  operabiiity,  rather  than  maintaining 
a  specific  setpoint,  is  the  key  monitoring 
task.  The  setpxjints  are  set  sufficiently  high 
(greater  than  background)  to  preclude  the 
generation  of  false  alarms. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Continued  operabiiity  of  the  monitors  is 
critical  to  the  detection  of  a  containment 
boundary  breach  p>ennining  operator  action 
to  isolate  the  breach.  This  requirement  is  met 
by  the  provision  of  two  monitors  rather  than 
maintaining  a  specific  setpoint. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

The  margin  of  safety  is  maintained  by  the 
provision  of  two  monitors.  Gross  drift  of  a 
setpoint  is  not  critical  from  the  viewpoint  of 
safety.  Drift  could  be  experienced  by  the 
scintillator  and/or  photomultiplien  the 
remainder  of  the  channel  is  digital  and  not 
subject  to  drift.  However,  during  normal 
operation  radioactivity  is  not  present  in  the 
service  water  system  and  therefore  drift  is  not 
anticipated. 

(10)  Auxiliary  Feedwater  (AFW)  System 
Initiating  Logic 

The  pro|X)sed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident 

The  test  results  over  the  last  four  refuelings 
were  good  with  only  one  failure.  This  failure 
would  not  have  impaired  the  ability  ofthe 
auxiliary  feedwater  system  to  perform  its 
intended  safety  function.  The  auxiliary 
feedwater  system  Is  redundant  and  diverse. 
The  failure  in  the  turbine  driven  pump  did 
not  impact  the  motor  driven  pumps. 

Based  on  the  historical  test  data  it  is 
concluded  that  no  significant  increase  in  the 
probability  or  accident  consequence  would 
be  incurred  by  extending  the  operating  cycle 
due  to  an  increased  surveillance  interval. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  failure  noted  from  the  past  test  data 
app>ears  random  in  nature  and  would  not 
have  defeated  the  redundancy  in  design  that 
exists  in  the  AFW  system.  The  AF^V  system  ' 
would  have  been  capable  of  performing  its 


intended  tafety  function  and  therefore  a  new 
or  different  kind  of  accident  would  not  have 
been  created. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Past  historical  data  demonstrates  that  the 
AFW  systems  would  perform  their  safety 
function  for  an  extended  operating  cycle 
should  the  surveillance  pwriod  be  extended 
by  several  months. 

(11)  Radiation  Monitors  R-39  and  R-40, 
Service  Water  from  Component  Cooling  Heat 
Exh  angers 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

R-39  and  R-40  monitor  service  water  to 
determine  whether  radioactivity  has  entered 
this  system.  Both  monitors  are  used  for  gross 
indication  of  radioactivity.  During  normal 
operation  the  primary  source  of  radioactivity 
would  be  the  primary  system  Leakage  would 
initially  be  into  the  component  cooling  water 
system  where  it  would  be  initially  detected 
by  a  separate  monitor  (R-47j. 

There  is  limited  historical  data  for  these 
monitors.  However,  the  data  which  is 
available  indicates  good  past  jserformance. 

The  sefpoints  for  these  devices  are  not 
critical  to  any  safety  analyses  and  are  set  at 
high  levels  to  preclude  false  alarms  Drift 
could  be  experienced  by  the  scintillator  and/ 
or  photomultiplier;  the  remainder  ofthe 
channel  is  digital.  Due  to  the  negligible  level 
of  radiation  seen  by  this  monitor  the  amount 
of  degradation  over  time  is  minimal. 

Under  these  circumstances  there  would  be 
no  significant  increase  in  the  probability  or 
consequences  of  an  accident  should  the 
operabiiity  cycle  be  extended  several  months 
due  to  an  extended  surveillance  cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

No  accident  analysis  takes  credit  for  these 
monitors  In  addition,  during  normal  plant 
operation  leakage  into  the  component  cooling 
water  system  must  initially  occur.  This 
leakage  would  be  detected  by  a  third 
independent  monitor. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety- 
Due  to  the  alternate  means  of  monitoring 

primary  leakage  as  well  as  monthly  checks  of 
these  monitors,  increasing  the  time  interval 
from  16  months  to  24  months  would  have  no 
significant  impact  on  safety. 

(12)  Main  Steam  Safety  Valves  Setpoints 
The  proposed  change  does  not  involve  a 

significant  hazards  consideration  since: 

1  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

As  stated  above  the  accident  analysis 
conservatively  assumes  that  neither  the 
condenser  or  the  atmospheric  steam  dumps 
are  operable.  In  reality  other  means  of  steam 
dumping  in  addition  to  the  steam  generator 
safeties  will  most  likely  be  available.  In 
addition,  of  the  eighty  tests  reviewed  only 
three  "as  found"  settings  were  high.  A  high 
setting  does  not  moan  loss  of  function  as  they 
would  have  provided  protection,  but  at  a 
higher  setpoint. 

2.  The  ptossibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 
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A*  all  of  Um  ctMin  nfety  vmlves  would 
have  contiiiued  to  pwfunn  their  tafety 
function  over  an  18  month  (+25%)  cycle  aa 
evidenced  by  put  daU.  it  la  expected  that 
they  would  also  function  in  an  acceptable 
manner  if  the  operating  cycle  were  extended 
by  several  mon&it.  Thui  a  new  »  different 
type  of  accident  would  not  be  created. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Paet  historical  data  provides  confidence 
that  all  of  the  safetiee  would  perform  thefr 
intended  safety  function  assuming  an 
extended  operating  cycle.  This  fact,  together 
with  alternate  means  of  heat  region  that 
will  roost  likely  remain  available,  minimize 
any  potential  reduction  in  the  margin  of 
safety. 

(13)  Radiation  Monitor  R-50,  Waste  Gas 
Holdup  System  Noble  Gas 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

Deapitn  the  lack  of  long  term  surveillance 
data,  this  instrument  is  subject  to  other  more 
frequent  periodic  checks  -  daily,  monthly  and 
quarterly  -  when  the  unit  is  in  service  to 
determine  operability. 

Long  term  operability  of  the  instrument  is 
nut  critical  to  plant  operation  or  safety. 
Should  the  instrument  be  Inoperable,  the 
radioactive  content  of  the  receiving  gas  decay 
tank  must  be  determined  daily  by  a  grab 
sample. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  monitor  is  not  critical  to  establishing 
the  radioactive  Inventory  of  a  tank.  Alternate 
means  exist  and  must  be  used  on  a  daily 
basis  should  the  monitor  be  inoperable. 
Under  these  circumstances  extension  of  the 
operating  cycle,  and  therefore  the  calibration 
interval,  will  not  result  in  a  new  or  different 
accident. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Since  the  monitor  functions  for  the  most 
part  as  an  op)erator  aid  and  alternate  means 
must  \m  utilized  for  determining  tank 
radioactive  inventory,  increasing  the  time 
interval  from  18  months  to  24  months  would 
have  no  significant  impact  on  safety. 
(14)  Area  Radiation  Monitors 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
prfibability  or  consequences  of  an  accident. 

The  area  radiation  monitor)  (with  the 
exception  of  the  OCR  ICenlral  Control  Room) 
ventilation  monitors)  are  not  relied  upon  for 
the  purpose  of  mitigating  an  accident 
described  in  the  FSAR.  Furthermore,  they  are 
unrelated  to  accident  initiation.  Their 
function  is  to  provide  an  early  alarm  to  plant 
personnel  in  tlte  event  of  a  radiological 
release  within  the  confines  of  the  plant 
Thus,  maintaining  an  alarm  within  a  given 
setpoint  tolerance  is  not  essential,  continued 
operability  is  important.  The  OCR  monitor  is 
surveilled  on  a  daily  and  monthly  basis. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

With  the  exception  of  the  OCR  ventilation 
radiation  monitors,  the  area  radiation 


monitors  are  not  relied  upoo  to  detect  or 
mitigate  an  accident.  The  •etpolnt  for  the 
OCR  monitor  is  based  upon  expoeure  of  plant 
personnel  in  restricted  areas  per  10  CFR 
[Part]  20. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

All  of  the  radiation  monitors  are  subjected 
to  a  monthly  test.  In  addition  the  OCR 
monitor  is  subjected  to  •  daily  charmel 
check.  These  more  frequent  survelllancei 
would  detect  gross  nK>nitor  malfunction  for 
the  proposed  longer  operating  cycle, 

(15)  Toxic  Gas  Detection  System 

The  proposed  change  does  not  Involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  iitcrease  in  the 
probability  or  consequences  of  an  accident. 

Due  to  the  new  monitoring  system 
installation  in  May  of  1992  there  is  no 
historical  data  base  to  project  drift 
characteristics  over  a  24  month  (+25%) 
operating  cycle.  However,  unlike  other 
monitors,  the  monthly  functional  tests  ¥rould 
detect  drift  outside  of  calibration  limits 
permitting  readjustment.  Therefore, 
extending  the  surveillance  interval  for 
calibration  by  several  months  has  virtually 
no  impact  upon  safety. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Since  the  monthly  functional  test  provides 
the  opportunity  to  maintain  instrument 
calibration  within  specified  limits,  there  is 
assurance  that  the  toxic  gas  monitoring 
system  would  perform  its  safety  function 
over  an  operating  cycle  extended  by  several 
months. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

The  monthly  functional  test  provides  a 
means  of  maintaining  the  toxic  gas 
monitoring  system  within  operating  limits  for 
an  extended  operating  cycle. 
(16)  Main  Steam  Line  Radiation  Monitors 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

The  monitors  are  not  relied  upon  within 
the  Safety  Analysis  for  mitigation  of  an 
accident  Their  function  is  for  post  accident 
monitoring  only  In  this  capacity,  detection 
of  gross  activity  levels  is  important  and  this 
is  a  function  of  continued  monitor 
operability  rather  than  accuracy.  Past 
historical  data  indicates  that  thie  devices  are 
reliable  over  an  18  to  22.5  month  period.  It 
is  expected  that  their  reliability  will  remain 
essentially  the  same  for  an  extended 
operating  cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

The  radiation  monitors  are  not  related  to 
accident  initiation  or  mitigation.  They  do 
provide  a  post  accident  monitoring  capability 
to  the  operator.  In  this  capacity  they  provide 
gross  indication  of  activity.  Accuracy  is  not 
important  but  continued  function  is 
important.  Past  historical  data  supports 
continued  operation  of  the  monitors  for  an 
operating  cycle  extended  by  several  months. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 


As  the  monitor!  Can  be  expected  to  rmuln 
operable  over  the  extended  operating  cycle, 
the  impact  upon  tatsty  is  minimal. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  hased  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains.  New 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Project  Director:  Robert  A.  Capra 

Consumers  Power  Company,  Docket 
No.  50-155,  Big  Rock  Point  Plant, 
Charlevoix  County,  Michigan 

Date  of  amendment  request:  January 
29, 1993 

Description  of  amendment  request: 
The  proposed  change  will  revise  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  (TS)  to  reflect 
a  restructuring  of  the  Nuclear 
Operations  Department. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

This  change  does  not  affect  the  probability 
or  consequences  of  an  accident.  The  changes 
are  to  the  administrative  section  of  the 
Technical  Specifications  [TSl  with  the 
significant  changes  fiffecting  the  Plant 
Review  Conunittee  (PRC)  composition  and 
changing  the  method  of  independent  review. 

The  PRC  member  titles  will  be  removed 
from  the  TS  to  facilitate  not  requiring  that  a 
Technical  Specification  Change  be  submitted 
for  NRC  approval  when  po.'ition  titles 
change.  PRC  member  qualifications  will  still 
be  consistent  with  those  described  for  the 
Plant  Staff  and  meet  or  exceed  the  minimum 
qualifications  of  ANSI  N18. 1-1971  for 
comparable  positions  as  endorsed  by  the 
NRC  in  Standard  Review  Plan  13.4.  The  Plant 
Manager  will  be  required  to  designate  the 
PRC  members,  chairman  and  alternate 
chairman  in  Administrative  Procedures. 
Appropriate  authority  is  placed  over  PRC 
selection.  Therefore,  these  changes  will  not 
affect  the  probability  or  consequences  of  an 
accident 

The  review  method  of  the  organizational 
unit  functioning  as  an  independent  review 
body  (Nuclear  Performance  Assessment 
Department)  (NPADI.  continues  to  meet  the 
requirements  of  ANSI  N18.7-1976/ANS  3.2 
but  has  changed  in  that  a  second  level  review 
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is  Qo  longfir  required.  When  neceuaiy,  ths 
depth  of  review  will  be  enhanced  u 
appropriate  either  through  the  past  practice 
of  using  consultants  or  by  committee  review. 
The  independent  review  body  staff  tasked 
with  review  of  the  Technical  Specification 
required  ftinctional  areas  will  continue  to 
meet  or  exceed  the  qualifications  described 
in  Section  4.7  of  ANSI/ANS  3.1-1987  in 
accordance  with  the  Standard  Review  Plan 
13.4.  This  change  is  administrative  and  does 
not  increase  the  probability  or  consequences 
of  an  accident 

Thus  the  changes  proposed  do  not  affect 
the  operation  or  material  condition  of  the 
facility.  The  accident  analyses  are  not 
affected  by  thjs  proposed  change.  Proper 
review  and  independent  oversight  by 
qualified  personnel  as  recommended  or 
required  by  the  Standard  Review  Plan  and 
Administrative  Procedures  will  be  in  place. 
Therefore,  the  changes  do  not  increase  the 
probability  or  consequences  of  an  accident. 

2.  Will  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  composition  of  the  onsite  PRC  and  the 
independent  review  group  (NPAD)  will  be 
made  up  of  qualified  individuals  {nmriding 
functional  reviews  that  are  consistent  with 
the  Standard  Review  Plan  and  administrative 
program  requirements.  These  changes  are 
administrative  in  nature  and  do  not  affect  the 
material  condition,  plant  operation  or 
accident  analyses;  and  therefore,  do  not 
create  the  p>ossibility  of  a  different  type  of 
accident  than  previously  evaluated. 

3.  Will  the  proposed  change  involve  a 
significant  reduction  in  the  margin  of  safety? 

The  changes  to  PRC  composition  provide 
internal  flexibility  in  changing  the 
organization  titles,  but  do  not  reduce  the  PRC 
function  to  provide  review  and  advise  the 
Plant  Manager  on  matters  of  nuclear  safety. 
The  PRC  will  be  composed  of  individuals 
from  appropriate  functional  areas  of 
Operations,  Maintenance,  Radiological 
Services  and  EIngineering  dep>artments.  They 
will  be  designated  by  the  Plant  Manager. 

The  NPAD  %vill  continue  to  provide  an 
independent  overview  by  qualified 
individuals,  or  by  committee,  of  the 
functional  areas  delineated  in  the  Technical 
Specifications.  These  changes  are 
administrative  in  nature  and  do  not  affiect  the 
material  condition  or  the  operation  of  the 
plant,  and  neither  the  consequences  of  an 
accident  nor  the  fission  product  boundaries 
have  been  affected.  Therefcwe  the  margin  of 
safety  has  not  been  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazanis  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770 

Attorney  for  licensee:  ]\xdd  L.  Bacon. 
Esquire,  Consumers  Power  Company, 


212  West  Michigan  Avenue.  Jackson. 
Michisan  49201 
NRC  Project  Director.  L.  B.  Marsh 

Duquesne  Light  Company,  si  al.,  Docket 
Nob.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Nos.  1  and  2, 
Shippingport,  PennsylTania 

Date  of  amendment  request: 
December  21,  1992 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  Unit  1  and  Unit  2  Technical 
Specifications  3.9.2  and  Bases  to 
provide  for  alternate  source  range 
monitors  during  refueling  operations. 
The  changes  would  allow  the  use  of 
alternate  monitors  provided  the 
required  visual  and  audible  indications 
are  available.  The  changes  would  also 
allow  installation  of  the  reactor  upper 
internals  when  only  one  monitor  with 
continuous  visual  indication  in  the 
control  room  is  available,  hi  addition,  a 
requirement  to  monitor  the  boron 
concentration  in  the  reactor  coolant 
system  is  added  for  conditions  in  which 
both  source  range  monitors  are 
inoperable  or  not  operating. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  is  provided  for 
the  no  significant  hazards 

consideration  standards. 

1.  Does  the  change  involve  a  significant 
increase  in  the  prol>ability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  amendment  would  modify 
Specification  3.9.2  to  permit  the  use  of 
alternate  monitor^s]  in  place  of  inoperable 
source  range  monitor(s).  The  alternate 
monitors  will  be  connected  to  provide  the 
required  indications  in  the  control  room  and 
or  containment  The  alternate  monitors  may 
be  either  an  installed  spare  detector  or  • 
portable  monitor  with  the  accuracy  and 
sensitivity  required  to  adequately  monitor 
changes  in  the  core  reactivity  levels  during 
refueling  activities.  The  refueling  sequence 
may  be  altered  slightly  by  placing  a  source- 
bearing  assembly  near  the  alternate  detector 
location  to  ensure  an  adequate  count  rate  is 
maintained. 

The  alternate  monitor<s)  will  provide 
neutron  flux  monitoring  in  place  of  primary 
source  range  monitors  thus  assuring  core 
monitoring  at  a  level  consistent  with  the 
current  technical  specification  requirements. 
Therefore,  there  is  no  loss  of  function  or  need 
for  additional  compensatory  actions  and  the 
refueling  evolutions  can  be  continued  while 
relying  on  the  alternate  monitors. 

Two  operable  monitors  are  required  during 
fuel  movement  and  evolutions  that  could 
potentially  causa  positive  reactivity  changes. 
Fuel  movement  and  positive  reactivity 
additions  can  significantly  affect  the 


reactivity  conditioo  of  the  core,  tfaarefuie. 
two  monitors  are  required  openble  durlitg 
these  evoiutioQS.  Redundant  detectors  are 
required  to  ensure  that  two  source  range 
neutron  flux  monitors  are  available  to  detect 
changes  in  core  reactivity  Removal  of  the 
upper  internals  could  affect  a  positive 
reactivity  addition  if  a  control  rod  dnve  shaf^ 
became  stuck  in  the  uppier  internals  and  was 
sut>sequently  lifted  which  would  pull  the 
control  rod  from  a  fuel  assembly.  Pulling  ■ 
single  control  rod  would  not  cause  a 
significant  reactivity  traiuient  due  to  the 
small  amount  of  reactivity  associated  with 
each  individual  control  rod  and  the  large 
amount  of  negative  reactivity  provided  in 
accordance  with  Specification  3  9.1  wtiere 
the  reactor  coolant  system  Ixiron 
concentration  is  maintained  greater  than 
2000  ppm.  However,  to  assure  detection  of  a 
potential  criticality  event  in  the  case  of  a 
multiple  control  rod  lift,  redundant  source 
roige  naonitors  are  required  to  be  operable. 
One  monitor  will  provide  continuous  visual 
and  audible  indication  in  the  containment 
and  control  room  while  the  redundant 
monitor  will  provide  continuous  visual 
indication  in  the  control  room.  These 
changes  provide  those  indications  consistent 
with  the  current  technical  specification 
requirements  where  at  least  two  source  range 
monitors  are  operating  and  capable  of 
providing  the  required  control  room 
indications.  The  function  of  the  source  range 
monitors  is  to  provide  direct  neutron  flux 
monitoring  of  the  core  to  detect  changes  in 
reactivity  which  would  result  in  a  loss  of  the 
required  ahutdowrn  margin. 

One  primary  or  alternate  monitor  would  be 
required  during  installation  of  the  upper 
internals.  Installation  of  the  upper  internals 
acts  to  reflect  neutrons  back  into  the  core 
which  is  recognized  as  a  positive  reactivity 
addition,  however,  this  reactivity  addition  is 
sufficiently  small  when  compared  to  the 
negative  reactivity  provided  by  the  required 
shutdown  margin  that  the  effect  is  negligible 
and  is  accounted  for  in  the  shutdown  margin 
calculations.  The  shutdown  margin  remains 
essentially  unchanged  and  will  be  available 
to  preclude  a  criticality  event  during  this 
evolution.  Inadvertent  control  rod 
withdrawal  is  not  a  concern  during  upper 
internal  installation,  therefore,  one  primary 
or  alternate  source  range  monitor  can 
adequately  monitor  the  core  neutron  flux 
during  this  evolution. 

Action  "b"  has  t>een  added  to  address  the 
condition  where  both  source  range  monitors 
are  inof>erable  or  not  operating.  This 
additional  action  is  consistent  with  the  STS 
(Standard  Technical  Specifications]  and 
eliminates  the  need  for  an  exception  to 
Specification  3.0.3. 

Bases  3/4.9.2,  instrumentation,  has  been 
revised  to  include  the  changes  to 
Specification  3.9.2  ooncaming  alternate 
source  range  monitors  and  the  number  of 
monitors  required  operable  dunng  Mode  6. 
The  alternate  monitors  may  be  either 
installed  spare  detectors  or  pxTrtable  monitors 
with  sufficient  sensitivity  to  adequately 
monitor  reactivity  changes  in  the  core  during 
refueling  operations.  Core  alterations  or 
positive  reactivity  changes  which  couid  lead 
to  core  criticality  require  redundant  source 
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range  monitoring  to  ensuro  adequate 
indication  is  available  for  the  control  room 
operBton  to  recognize  a  potential  event  and 
act  to  mitigate  the  consequences.  Installing 
the  upper  internals  does  not  Involve 
movement  of  fuel  or  represent  a  significant 
positive  reactivity  addition  to  the  core. 
Therefore,  redundant  source  range 
monitoring  is  not  required  during  this 
evolution. 

The  operabllity  requirements  of 
Specification  3.9.2  will  continue  to  be  met 
when  using  an  alternate  monitor  in  place  of 
a  source  range  neutron  flux  monitor.  No 
changes  are  being  incorporated  that  would 
act  to  Increase  the  probability  of  a  positive 
reactivity  addition  event,  therefore,  the 
proposed  changes  will  not  involve  a 
significant  increase  in  the  (Mobability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  function  of  "Jtxe  source  range  detectors 
is  to  provide  direct  neutron  flux  monitoring 
of  the  core  to  detect  positive  reactivity 
additions  which  would  result  in  a  loss  of  the 
required  shutdown  margin.  The  alternate 
monitors  may  be  either  an  installed  spare 
detector  or  a  portable  monitor  with  the 
accuracy  and  sensitivity  required  to 
adequately  monitor  changes  in  the  core 
reactivity  levels  during  refueling  activities. 
The  alternate  monitors  will  be  connected  to 
provide  the  required  indications  in  the 
control  room  and  or  containment.  Therefore, 
there  is  no  loss  of  function  or  need  for 
additional  compensatory  actions  and  the 
refueling  evolutions  can  be  continued  while 
relying  on  the  alternate  monitors.  Redundant 
monitors  are  required  operable  during  those 
evolutions  which  could  lead  to  criticality. 
This  is  consistent  with  the  current  technical 
specification  requirements  since  with  one 
inoperable  monitor  the  action  statement 
requires  suspension  of  all  operations 
involving  core  alternations  or  positive 
reactivity  changes.  These  changes  are  similar 
to  changes  incorporated  by  other  plants  and 
will  not  affect  the  reliability  of  the  source 
range  instrumentation  to  provide  the 
required  Indications.  Therefore,  the  proposed 
changes  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  will  continue  to 
ensure  the  required  source  range 
instrumentation  functions  are  available 
during  refueling  operations.  These  changes 
will  not  reduce  the  reliability  of  the  source 
range  detectors  to  monitor  the  core  reactivity 
condition  and  provide  the  appropriate 
control  room  and  contaimnent  indications  or 
affect  the  required  shutdown  margin.  Plant 
operation  will  continue  to  be  maintained 
within  the  shutdown  margin  requirements  of 
Specification  3.9.1.  The  required  visual  and 
audible  indications  are  still  maintained  in 
accordance  with  current  technical 
specification  requirements  and  the  shutdown 
margin  is  unaKected,  therefore,  the  proposed 
changes  wiil  not  involve  a  significant 
reduction  in  a  margin  of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald  Charnoff, 
Esquire.  lay  E.  Silberg,  Esquire.  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street.  NW,.  Washington.  DC  20037. 

NFC  Project  Director  Walter  R.  Butler 

Duquesne  light  Company,  e(  al..  Docket 
No8.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Noa.  1  and  2, 
Shippingport,  Pennsylvania 

Date  of  amendment  request:  February 
19.  1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  Unit  1  and  Unit  2  Technical 
Specifications  and  Bases  to  reduce  the 
minimum  required  reactor  coolant 
system  (RCS)  total  flow  rate  by  about  1.5 
percent.  This  change  is  proposed  in 
order  to  offset  the  increased  RCS  loop 
flow  resistance  which  results  from  using 
mechanical  plugs  in  selected  tubes  of 
the  steam  generators. 

Basjs  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  is  provided  for 
the  no  significant  hazards  consideration 
standards. 

1.  Does  the  change  involve  a  significant 
Increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

An  assessment  of  the  NSSS  (Nuclear  Steam 
Supply  System)  primary  components, 
including  the  reactor  pressure  vessel  system, 
reactor  coolant  pump,  steam  generator, 
pressurizer.  Control  Rod  Drive  Mechanisms, 
and  RCS  piping,  concluded  that  the  integrity 
of  the  components  will  be  unaffected  by  the 
reduction  in  thermal  design  flow.  Also, 
evaluations  of  the  Reactor  Coolant  System, 
Chemical  and  Volume  Control  System, 
Residual  Heat  Removal  System,  and  Safety 
Injection  System  concluded  that  the  reduced 
thermal  design  flow  will  not  adversely 
impact  the  adequacy  of  the  auxiliary  systems 
and  components.  The  reduction  in  thermal 
design  flow  does  not  affect  any  of  the 
mechanisms  postulated  in  the  UFSAR 
{Updated  Final  Safety  Analysis  Report]  to 
cause  non-LOCA  [loss  of  coolant  accident] 
and  SGTR  [steam  generator  tube  rupture] 
design  basis  events.  Also,  the  LOCA  and 
LOCA-related  events  maintain  conformance 
with  analysis  acceptance  criteria  (10  CFR 


50.46)  regulation*.  Therefore,  the  probability 
and  consequences  of  an  accident  previously 
analyzed  in  the  UFSAR  will  not  b<B  increased. 
Since  design  requirements  continue  to  be  met 
and  the  integrity  of  the  reactor  coolant 
system  pressure  boundary  is  not  challenged, 
the  assumptions  employed  in  the  calculation 
of  the  offsite  radiological  doses  remain  valid 
and  the  consequences  of  the  accidents 
considered  in  the  Beaver  Valley  Unit  1  and 
2  licensing  basis  remain  unchanged.  The 
proposed  deletion  of  the  RCS  flow 
uncertainty  value  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  RCS  flow  will  continue  to  be 
monitored  once  per  12  hours  in  accordance 
with  Surveillance  Requirement  4.2.5.1.  The 
required  RCS  total  measxired  flow  rate  will  be 
administratively  controlled  to  ensure  that  the 
actual  flow  rate  is  above  the  value  assumed 
in  the  safety  analyses.  No  new  performance 
requirements  are  being  imposed  on  the  RCS 
due  to  the  deletion  of  flow  uncertainty  value. 
RCS  flow  is  an  assumed  initial  condition  in 
the  safety  analyses  and  does  not  act  as  an 
initiator  for  any  transient.  The  accident 
analyses  are  not  affected  by  this  proposed 
deletion  and  therefore  no  additional  fuel 
failures  or  mass  releases  will  result. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  reduced  thermal  design  flow  and  the 
deletion  of  the  flow  measurement  uncertainty 
value  does  not  change  the  plant  configuration 
in  a  way  which  introduces  a  new  potential 
hazard  to  the  plant.  Since  design 
requirements  continue  to  be  met  and  the 
integrity  of  the  reactor  coolant  system 
pressure  boundary  is  not  challenged,  no  new 
failure  mode  has  been  created.  Therefore,  an 
accident  which  is  different  than  any  already 
evaluated  in  the  UFSAR  will  not  be  created 
as  a  result  of  this  change. 

Therefore,  the  proposed  changes  do  not 
create  the  f>ossibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  margin  of  safety  with  respect  to 
primary  pressure  boundary  is  provided,  in 
part,  by  the  safety  factors  included  in  the 
appropriate  design  codes.  Since  the 
components  remain  in  compliance  with  the 
codes  and  standards  in  effect  when  Beaver 
Valley  Unit  1  and  2  were  originally  licensed 
and  the  safety  analyses  acceptance  criteria 
continue  to  be  met.  the  margin  of  safety  is  not 
reduced  by  the  reduction  in  thermal  design 
flow. 

The  proposed  deletion  of  the  RCS  flow 
uncertainty  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The  current 
flow  uncertainty  value  was  derived  from  a 
plant  specific  evaluation  which  includes  a 
review  of  calibration  procedures  and  in-plant 
equipment.  The  flow  uncertainty  value  will 
be  administratively  added  to  the  proposed 
technical  specification  value.  This  will 
ensure  that  the  actual  RCS  flow  is  at  least 
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equal  to  the  flow  asnmied  in  the  accident 
analyses. 

Tberefora.  the  proposed  changes  do  not 
involve  a  tignifioant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  sl&H 
proposes  to  deteimine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald  Chamoff, 
Esquire,  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  2300  N 
Street.  NW.,  Washington.  DC  20037. 

NRC  Project  Director:  Walter  R.  Butler 

Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant.  Unit  No«.  1  and  2,  SL  Lucie 
County.  Florida 

Date  of  amendment  request:  January 
22, 1993 

Description  of  amendment  request: 
These  proposed  license  amendments 
have  been  developed  utilizing  the 
guidance  of  Generic  Letter  89-01, 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications"  and  NUREG 
1301,  "Offsite  Dose  Calculation  Manual 
Guidance:  Standard  Radiological 
Effluent  Controls  for  Pressurized  Water 
Reactors."  As  such,  the  procedural 
details  of  the  Radiological  Effluent 
Technical  Specifications  (RETS)  have 
been  relocated  to  the  Offsite  Dose 
Calculation  Manual  (ODCM)  or  Process 
Control  Program  (PCP)  as  appropriate 
per  the  Administrative  Controls  section 
of  the  Technical  Specifications.  In 
addition,  new  programmatic  controls  for 
radioactive  effluient  and  radiological 
environmental  monitoring  have  been 
added  to  the  Technical  Specifications 
(TS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  standards  used  to  arrive  at  a 
determination  that  a  request  for  amendment 
involves  no  significant  hazards  consideration 
are  included  in  the  Commission's 
regulations,  10  CFR  50.92,  which  stale  thai 
DO  significant  hazards  considerations  are 
involved  if  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  (1)  involve  a  significant  increase 
In  the  probability  or  consequences  of  an 


accident  previously  evahiatad;  or  (2)  create 
the  possibility  of  a  new  or  diSsrent  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3]  Involve  a  significant 
reduction  in  a  margin  of  safety.  Each 
standard  is  discussed  as  follows: 

(1)  Of)eration  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

These  Prc^xised  License  Antendments 
relocate  the  operational  and  surveillance 
requirements  of  the  existing  Technical 
Specifications  to  the  Ofbite  Dose  Calculation 
Manual  (ODCM)  and  Process  Control 
Program  (PCP)  as  appropriate.  Programmatic 
controls  have  been  added  to  the 
Administrative  Controls  section  of  the 
Technical  Sp)eciflcations  to  ensure  existing 
regulatory  requirements  for  RETS  are  met.  No 
physical  change  is  being  made  to  the  facility 
and  all  aspects  of  the  safety  analysis  remain 
unchanged.  Tlierefore,  the  proposed 
amendments  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proiKised  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

These  Proposed  License  Amendments  are 
administrative  in  nature.  No  changes  to 
of)erating  limits  or  surveillance  requirements 
have  l)een  made.  No  physical  change  is  being 
made  to  the  facility  and  all  aspects  of  the 
safety  analysis  remain  unchanged.  The  dose 
calculation  methods  which  are  being 
relocated  by  this  change  remain  unchanged. 
Therefore,  the  proposed  amendments  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Use  of  the  modified  specification  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety 

These  Projxised  License  Amendments 
incorporate  programmatic  controls  in  the 
Administrative  Controls  section  of  the 
»  Technical  Specifications  that  satisfy  the 
requirements  of  10  CFR  20.106,  40  CFR  Part 
190,  10  CFR  50.36a,  and  Appendix  I  to  10 
CFR  Part  50.  All  technical  content  is 
preserved.  Therefore,  the  proposed 
amendments  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  upon  the  above,  we  have  determined 
that  the  amendment  request  does  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety,  and  therefore 
does  not  involve  any  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazard* 
consideratioa. 


Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Vii^ia  Avenue,  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Nevraian  and  Holtzinger.  1615 
L  Street,  NW.,  Washington,  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

GPU  Nuclear  Corporation,  Docket  No. 
50-320.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  2.  (TMI-2),  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  August  1. 
1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TMI-2  Operating  License  No.  DPR-72  by 
modifying  the  Appendix  A  Technical 
Specifications,  removing  the 
requirement  for  NRC  staff  proapproval 
of  procedures  associated  with  the 
disposal  of  accident  generated  water 
(AGW).  The  preapproval  of  procedures 
would  be  replaced  with  specified 
operating  limits  for  the  processing  of  the 
AGW  that  are  consistent  with  current 
licensing  documents,  This  is  consistent 
with  other  technical  specifications,  in 
that  system  operating  limits  are 
specified  in  the  Limiting  Condition  for 
Operation  (LCO)  section  with  a 
corresponding  Action  Statement  and 
Surveillance  Requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GPU  Nuclear  has  determined  that  this 
Technical  Specification  Change  Request 
involves  no  significant  hazards  consideration 
as  defined  by  the  NRC  in  10  CFR  50.92. 

1.  Operation  of  the  facility  in  accordance 
with  the  profKJSod  amendment  would  not 
involve  a  significant  increase  in  the 
protwbility  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  defines  system 
operating  limits  for  the  processing  of  AGW 
that  are  consistent  with  current  licensing 
commitments.  Processing  of  AGW  in 
accordance  with  the  limits  specified  in  the 
proposed  LCO  (Limiting  Condition  for 
Operation!  and  surveillance  requirements 
provides  assurance  that  effluent  discharges 
from  the  PWDS  (Process  Water  Disposal 
System)  will  be  well  within  regulatory  limits. 
Therefore,  this  change  does  not  increase  the 
probability  or  occurance  or  the  consequences 
of  an  accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  propKwed  amendment  would  not 
create  the  possibility  of  a  new  or  diSarent 
kind  of  accident  from  any  accident 
previously  evaluated. 

Operation  of  the  PWDS  will  be  as 
described  in  the  Technical  Evaluation  Report 
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for  PWDS,  which  has  been  reviewed  and 
approved  by  the  NRC  This  proposal  does  not 
affect  any  of  the  accident  scenarios  or  alter 
the  method  of  operation.  Therefore,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Operation  of  the  focility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  activity  releases  resulting  firom  PWDS 
processing  and  discharge  of  BASE  CASE 
WATER  are  a  small  fraction  of  the  releases 
p>ennissible  In  accordance  with  existing 
regulatory  requirements.  The  PWDS  shall  be 
operated  in  a  manner  such  that  the  PEIS 
(Programmatic  Environmental  Impact 
Statement)  projections  of  environmental- 
impact  are  not  exceeded.  Therefore,  it  is 
concluded  that  operation  of  the  facility  in 
accordance  with  the  prop)osed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided  guidelines 
on  the  application  of  the  three  standards  by 
listing  specific  examples  in  45  FR  14870.  The 
prop)osed  amendment  is  considered  to  be  in 
the  same  category  as  example  (i)  of 
amendments  that  are  considered  not  likely  to 
involve  significant  hazards  consideration  in 
that  these  changes  are  primarily 
administrative  in  nature  to  reflect  current 
licensing  commitments.  Thus,  operation  of 
the  facility  in  accordance  with  the  proposed 
amendment  involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw.  Pittman.  Potts.  & 
Trowbridge,  2300  N  Street,  N.W., 
Washington.  DC.  20037 

NRC  Project  Director:  Seymour  H 
Weiss 

GPU  Nuclear  Corporation,  Docket  No. 
50-320,  Three  Mile  Island  Nuclear 
Station,  Uoit  No.  2.  (TMI-2),  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  March 
17, 1992,  with  Revision  1  dated  June  18. 
1992.  and  Revision  2  dated  December 
23.  1992. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TMl-2  Operating  License  No.  DPR-72  by 
modifying  the  Appendix  A  and  B 
Technical  Specifications,  relocating 
requirements  related  to  radiological 


effluents  to  a  new  doctiment  called  the 
Offsite  Dose  Calculation  Manual 
(ODCM)  which  applies  to  both  Three 
Mile  Island  Unit  1  (TMI-1)  and  TMI-2. 
The  removal  of  these  requirements  from 
the  Technical  Specifications  are  in 
accordance  with  the  guidance  in  NRC 
staff  issued  Generic  Letter  89-01  dated 
January  31,  1989. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

10  CFR  50.92  provides  the  criteria  which 
the  Commission  uses  to  evaluate  a  No 
Significant  Hazards  Consideration.  10  CFR 
50.92  states  that  an  amendment  to  a  facility 
license  involves  No  Significant  Hazards  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  relocate  the 
radiological  effluent  monitoring  requirements 
from  the  TMI-2  Recovery  Technical 
Specifications  to  the  OCiCM  has  no  impact  on 
the  safety  of  the  evolutions  occurring  at  TMl- 
2.  This  proposed  change  adheres  to  the 
guidance  provided  in  Generic  Letter  89-01  by 
implementing  the  programmatic  controls  in 
the  Tech.  Specs,  and  relocating  the 
procedural  details  to  the  ODCM. 

The  proposed  change  to  delete  the 
requirements  for  quarterly  dose  assessment 
and  semi-annual  radioactive  effluent  release 
reporting  in  favor  of  an  annual  reporting  is 
being  accomplished  in  accordance  with  the 
provisions  of  10  CFR  50.36a(a)(2)  made 
effective  October  1,  1992.  These  changes 
simplify  the  radiological  effluent  Tech. 
Specs.  (RETS)  and  meet  the  regulatory 
requirements  for  radioactive  effluents  and 
radiological  environmental  monitoring. 

Therefore,  the  proposed  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  relocation  of  the 
RETS  to  the  OIX>l  does  not  alter  the 
requirements  currently  being  followed  by 
TMI-2. 

Changing  the  reporting  requirements  from 
quarterly  and  semi-annually  to  annually 
simplifies  the  RETS,  meets  the  regulatory 
requirements  for  radioactive  effluent  and 
radiological  environmental  monitoring,  and 
is  considered  a  line-item  improvement  of  the 
Tech.  Specs.  Therefore,  there  is  no  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  relocation  of  the 
RETS  to  the  ODCM  does  not  alter  the 
requirements  currently  being  followed  by 
TMI-2.  Changing  the  reporting  requirements 
from  quarterly  and  semi-annually  to  annually 


■implifies  the  RETS,  meet*  the  regulatoiy 
requirements  for  radioactive  efQuent  and 
radiological  environmental  monitoring,  and 
is  considered  a  line-item  improvement  of  the 
Tech.  Specs.  Therefore,  there  Is  no  pxMsibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  There  is  no  ImpMct  on  any 
margin  of  safety.  The  relocation  of  the  RETS 
to  the  ODCM  does  not  alter  the  requirements 
currently  being  followed  by  TMI-2.  The 
administrative  revision  of  the  frequency  of 
repx}Tting  has  no  impact  on  any  margin  of 
safety. 

Based  on  the  above  analysis,  it  is 
concluded  that  the  proposed  changes  involve 
no  significant  hazarids  consideration  as 
defined  by  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts,  & 
Trowbridge,  2300  N  Street,  N.W., 
Washington.  D.C.  20037 

NRC  Project  Director:  Seymour  H. 
Weiss 

Houston  Lighting  k  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  January 
14. 1993 

Description  of  amendment  request:  In 
order  to  support  longer  fuel  cycle 
lengths  and  higher  fuel  bumups,  more 
reactive  cores  are  needed.  However,  the 
current  refueling  boron  concentration 
minimum  of  2500  ppm  places  a 
restriction  on  the  design  of  the  reactor 
core  at  beginning  of  core  life.  In  order 
to  support  more  reactive  cores  while 
maintaining  the  degree  of  subcriticality 
required  by  the  technical  specifications 
during  refueling,  the  soluble  boron 
concentration  in  the  reactor  coolant 
system  (RCS)  and  the  refueling  canal 
needs  to  be  increased.  To  accomplish 
this,  the  allowable  boron  concentration 
in  the  refueling  water  storage  tank 
(RWST)  needs  to  be  changed.  Also,  the 
allowable  boron  concentration  range  in 
the  safety  injection  (SI)  accumulators 
should  be  adjusted  to  be  consistent  with 
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the  proposed  RWST  boron 
concentration  range.  These  increased 
boron  concentrations  reouire  that  the 
post-LOCA  hot  leg  switchover  time  be 
reduced  to  prevent  exceeding  the 
maximuin  allowable  boron 
concentration  in  the  reactor  vessel.  The 
increased  boron  concentration  required 
in  the  RCS  during  shutdown  and 
rehieling  also  requires  an  increase  in  the 
required  minimum  borated  water 
volume  contained  in  the  boric  acid 
storage  system  during  shutdown. 

The  proposed  change  revises  the 
minimum  soluble  boron  concentration 
required  in  the  RCS  and  refueling  canal 
during  refueling  (Mode  6),  8{>ecified  in 
Technical  Specification  (TS)  3.9.1,  from 
2500  ppm  to  2800  ppm.  This  change 
requires  an  increase  in  the  RWST 
soluble  boron  concentration  range 
specified  in  TS  3.1.2.5.  3.1.2.6,  and 
3.5.5,  from  a  range  of  2500  to  2700  ppm, 
to  a  range  of  2800  to  3000  ppm.  The 
required  soluble  boron  concentration 
range  specified  in  TS  3.5,1  for  the  SI 
accumulators  would  be  revised  from  a 
range  of  2400  to  2700  ppm,  to  a  range 
of  2700  to  3000  ppm.  The  required 
minimum  borated  water  volume 
contained  in  the  boric  acid  storage 
system  during  shutdown  specified  in  TS 
3.1.2.5,  would  be  increased  from  2900 
gallons  to  3200  gallons.  The  associated 
TS  Bases  would  also  be  revised  to 
reflect  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  increase  in  boron 
concentrations  increases  the  amount  of  boron 
delivered  to  the  reactor  core  under  accident 
conditions.  This  will  decrease  the  reactivity 
of  the  core  and  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  reduction  in  the  switchover  time  for 
the  post-LOCA  hot  leg  injection  will  ensure 
that  the  maximum  allowable  boric  acid 
concentration  will  not  be  exceeded,  thus 
maintaining  the  current  margin  to  safety. 

The  proposed  increase  in  the  required 
volume  of  the  Boric  Acid  Storage  Tanks  is  to 
ensiu^  that  sufficient  boric  acid  is  available 
to  borate  the  reactor  coolant  system  and  the 
water  In  the  refueling  canal  such  that  the 
criticality  limit  during  shutdovm  and 
refueling  can  be  met  for  future  cores. 

The  increase  in  the  required  minimum 
boron  concentration  in  the  refueling  canal  in 
Mode  6  does  not  modify  or  replace  the  Kcfr 
msctivity  limit  The  design  of  Mch  reload 


core  is  checked  to  ensure  that  the  refueling 
criticality  limit  is  met 

Therefore,  the  changes  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  difierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  Increase  in  boron 
concentrations  increases  the  amount  of  boron 
delivered  to  the  reactor  core  tmder  accident 
conditions.  This  increase  in  boron  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  reduction  in  the  switchover  time  for 
the  post-LOCA  hot  leg  injection  will  ensure 
that  the  maximum  allowable  boric  acid 
concentration  will  not  be  exceeded  This 
reduction  in  switchover  time  will  maintain 
the  current  margin  to  safety.  Therefore,  the 
Increase  In  the  boron  concentration  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  profKjsed  increase  in  the  required 
volume  of  the  Boric  Acid  Storage  Tanks 
during  shutdown  and  refueling  is  to  ensure 
the  reactor  coolant  system  can  be  adequtely 
borated  during  shutdown.  This  increase  in 
volume  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  Increase  in  the  required  minimum 
boron  concentration  in  the  refueling  canal  in 
Mode  6  does  not  modify  or  replace  the  Ken 
reactivity  limit  Therefore,  the  increase  In  the 
boron  concentration  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  prof>osed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  pro(>osed  increase  in  boron 
concentrations  increases  the  amount  of  boron 
delivered  to  the  reactor  core  under  accident 
conditions.  This  will  decrease  the  reactivity 
of  the  core  and  will  not  cause  a  decrease  in 
a  margin  of  safety. 

The  reduction  in  the  switchover  time  for 
the  fXJSt-LXXlA  hot  leg  injection  will  ensure 
that  the  maximum  allowable  boric  acid 
concentration  will  not  be  exceeded,  thus 
maintaining  the  current  margin  of  safety. 

The  proposed  increase  in  the  required 
volume  of  the  Boric  Acid  Storge  Tanks  is  to 
ensure  that  sufficient  boric  acid  is  available 
to  borate  the  water  in  the  reactor  coolant 
system  and  the  refueling  canal  such  that  the 
criticality  limit  during  shutdown  and 
refueling  can  be  met  for  future  cores.  Also, 
the  increase  in  the  required  minimum  boron 
concentration  in  the  refueling  canal  in  Mode 
6  does  not  modify  or  replace  the  K«fl 
reactivity  limit  The  design  of  each  reload 
core  Is  checked  to  ensure  that  the  refueling 
criticality  limit  is  met  The  proposed  changes 
do  not  involve  a  change  to  the  refueling 
criticality  limit  and  serve  to  maintain  the 
current  margin  of  safety. 


Therefore,  the  propoaed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
Hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 

fjroposes  to  determine  that  the  request 
or  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Bohng  Highway,  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq..  Newman  &  Holtzinger, 
P.C,  1615  L  Street,  NW.  Washington, 
DC  20036 

NRC  Project  Director:  Suzanne  Q 
Black 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443, 
Seabrook  Station,  Unit  No.  1, 
Rockinghajn  County,  New  Hampshire 

Date  of  amendment  request:  January 
13,  1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  submittal  frequency  for  the 
Radioactive  Effluent  Release  Report 
from  semiannually  to  annually,  and 
would  provide  for  the  annual  report  to 
be  submitted  by  June  30  of  each  year 
(Technical  Specification  6.8.1.4).  Other 
miscellaneous  editorial  revisions  are 
proposed  for  consistency  with  the 
above-described  changes  (Technical 
Specifications  3.3.3.9,  3.3.3.10,  3.11.1.4, 
3.12.1,3.12.2,  6.12,  6.13,  and  6.14). 
Additionally,  two  footnotes  to  Technical 
Specification  6.8.1.4  would  be  removed. 
One  footnote,  applicable  only  to  a 
multiple-unit  station,  does  not  apply  to 
the  Seabrook  Station;  the  other  footnote, 
which  allows  the  dose  calcidations  to  be 
submitted  in  a  supplement  to  the 
Radioactive  Effluent  Release  Report  30 
days  later,  is  no  longer  required.  The 
changes  proposed  would  be  consistent 
with  10  CFR  50.36a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  hcensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  review  is  presented  below. 

A.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because 
the  proposed  changes  merely  involve  an 
administrative  requirement  for  report 
submittal.  The  changes  do  not  affect  the 
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manirar  by  which  the  EadUty  is  operated 
and  do  not  change  any  fadlitv  design 
feature  or  equipment.  Since  there  is  no 
change  to  the  faciUty  or  operating 
proc^ures,  there  is  no  affect  upon  the 
probability  <»  consequences  of  any 
accident  previously  anaJyzed. 

B.  The  changes  ao  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
they  do  not  affect  the  manner  by  which 
the  facility  is  operated,  do  not  involve 
equipment  or  featiires  which  affect  the 
operational  characteristics  of  the 
facility,  and  do  not  introduce  any  new 
failure  mode.  The  proposed  amendment 
would  merely  change  the  freqiiency  of 
report  submittal  to  the  NRC. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  they 
do  not  affect  the  manner  by  which  the 
facility  is  operated  or  involve 
equipment  or  features  which  affiect  the 
operational  characteristics  of  the 
facility.  The  proposed  changes  involve 
only  an  administrative  reporting 
requirement  which  does  not  define  any 
safety  margin. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

Lcx:a}  Public  Document  Room 
location:  Exeter  Public  Library.  47  Front 
Street.  Exeter.  New  Hampshire  03833. 

Attorney  for  Hcensee:  Thomas  Dignan. 
Esquire,  Ropes  k  Grey.  One 
International  Place,  Boston 
Massachusetts  02110-2624. 

NRC  Project  Director:  John  F.  Stolz 

PorUand  General  Electric  Company, 
Dockat  No.  50-344,  Troian  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  January 
26,  1903 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  operating  Ucense  to  remove 
authorization  for  reactor  power 
operation  and  replace  it  with  a 
possession-only  license.  The 
po8S8ftsion-<M)ly  Ucense  would  prohibit 
reactor  power  operations  under  all 
conditions.  Issuance  of  the  p>ossession- 
only  bcense  would  allow  the  staff  to 
perform  reviews  of  anticipated  hcensee 
requests  to  remove  regulatory 
requirements  associated  with  operating 
faciUtias,  with  the  assurance  that  the 
Tro)an  Nuclear  Plant  is  no  longer 
permitted  to  op>erate.  Each  request  for 
either  an  amendment  to  the  bcense  or 
an  exemption  from  the  regulations 
would  ba  accompanied  by  a  safety 


analysis  and  would  be  subject  to  a  safiBty 

review  by  the  staff.  The  staff's  safety 
review  of  these  Ucensee  requests  would 
be  performed  with  the  understanding 
that  the  facility  is  no  longer  permitted 
to  operate  and  approval  of  the  requests 
for  rehef  would  be  predicated  on  the 
continued  non-operating  status  of  the 
facility. 

As  a  holder  of  an  operating  license  or 
a  POL.  the  Ucensee  may  make  changes, 
without  prior  NRC  approval  or  notice,  to 
structures  systems  or  components  under 
the  provisions  of  10  CFR  50.59  as  long 
as  these  changes  do  not  involve  an 
unreviewed  safety  question  or  require  a 
change  to  the  technical  specifications, 
Some  of  these  changes  could  involve 
initial  decommissioning  activities  that 
could  disable  structures,  systems,  or 
components  that  would  be  necessary  for 
reactor  power  operation.  The 
application  for  actual  decommissioning 
of  the  Trojan  Nuclear  Plant  will  be 
submitted  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92fa),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  the  three  factor  test  of 
lOCTR  50.92(c),  implementation  of  the 
requested  license  amendment  is  analyzed 
using  the  following  standards  end  found  not 
to:  (1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

Conformance  of  the  requested  amendment 
to  the  standards  fior  a  determination  of  no 
significant  hazards  as  defined  In  10  CFR 
50.92  is  shown  In  the  following: 

1.  The  requested  licensa  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  requested  amendment  will  remove  on 
a  permanent  basis  PCE's  authorization  to 
operate  the  Tro|an  Nuclear  Plant  as  a  nuclear 
electrical  generating  station.  The  requested 
amendment  does  not  modify  the  present 
plant  systems  or  administrative  controls 
necessary  to  preserve  and  protect  the 
integrity  of  the  nuclear  fuel  on  site  at  Trojan. 
The  requested  amendment  will  not  increase 
the  probability  of  occurrence  of  previously 
evaluated  accidents.  With  the  reactor 
permanently  shutdown  and  defueled,  a 
number  of  previously  evaluated  accidents  are 
no  longer  credible  and  thus  the  probability  of 
their  occurrence  is  reduced.  The  requested 
amendment  in  no  way  increases  the 
prot>ability  of  occurrence  of  fuel  handling 
accidents  previously  evaluated,  and  these 
anal>'ses  remain  valid.  These  analyses 
address  the  consequences  of  an  accident 
while  fuel  is  in  the  spent  fu«i  pool,  in  the 


reactor  vessel,  or  in  transit  during  core  off- 
load. 

The  probability  of  and  consequences  from 
a  fuel  handling  accident  remain  unchanged 
and  are  bounded  by  the  current  accident 
analyses.  Therefore,  the  requested  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  historical  information  and  information 
no  longer  considered  relevant  deleted  from 
Section  2C  and  Enclosure  1  of  the  Facility 
Operabng  License  ore  considered  editorial 
changes  and  do  not  affect  the  manner  in 
which  systems  or  components  are  operated 
or  maintained.  These  changes  do  not  alter  the 
intent  of  the  Facility  Operating  License  and, 
therefore,  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  requested  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Upon  permanoDt  shutdown  and  defjeling 
under  the  requested  amendment,  PCE's 
authorization  to  resimie  power  operation  is 
removed  on  a  permanent  basis.  Any  accident 
associated  with  this  requested  change  is 
bounded  by  current  accident  analyses. 
Existing  analyses  address  potential  accident 
scenarios  from  shutdown  conditions  through 
full  power  operation.  There  are  no  new 
accident  scenarios  or  failure  modes  created 
by  maintaining  the  reactor  in  the  defueled 
condition.  In  the  permanently  shutdown, 
defueled  condition  with  the  ^el  stored  in  the 
spent  fuel  pool,  there  are  no  new  credible 
accident  conditions  that  differ  from  those 
previously  analyzed.  Therefore,  the  requested 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

The  historical  information  and  information 
no  longer  considered  relevant  deleted  from 
Section  2C  and  Enclosure  1  of  the  Facility 
Operating  Ucense  are  considered  editorial 
changes  and  do  not  affect  the  manner  in 
which  systems  or  components  are  operated 
or  maintained.  These  editorial  changes  do 
not  alter  the  intent  of  the  Facility  Operating 
License  and,  therefore,  do  not  create  the 
possibility  of  a  new  or  diSierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  requested  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  requested  amendment  removes  on  a 
permanent  basis  PCE's  authorization  to 
op>erate  the  Trojan  Nuclear  Plant  as  a  nuclear 
electrical  generating  station.  Defueling  the 
reactor  and  placing  the  fuel  in  the  spent  fuel 
pool  does  not  adversely  impact  previously 
accepted  margins  of  safety.  Therefore,  the 
requested  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  historical  information  and  information 
no  longer  considered  relevant  deleted  from 
Section  2C  and  Enclosure  1  of  the  Facility 
Operating  License  are  considered  editorial 
changes  and  do  not  affect  the  maimer  in 
which  systems  or  components  are  operated 
or  maintained.  These  editorial  changes  do 
not  alter  the  intent  of  the  Facility  Operating 
License  and.  therefore,  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
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On  the  basis  of  the  preceding  analysis,  it 
is  concluded  that  the  amendment  of  Tro)an 
Facility  Operating  License  NPF-1  to  a 
Possession  Only  License  is  acceptable  and 
involves  no  significant  hazards 
considerations  as  defined  in  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151, 
Portland,  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Girard,  Esq.,  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street, 
Portland,  Oregon  97204. 

NBC  Project  Director  Seymour  H. 
Weiss 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  amendment  request: 
September  25. 1992 

Description  of  amendment  request: 
The  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
(TS)  would  remove  the  surveillance 
requirement  for  monitoring  iodine  in 
the  drywell  atmosphere  by  the 
Continuous  Atmosphere  Monitoring 
(CAM)  system.  The  drywell  CAM 
system  is  part  of  the  reactor  coolant 
system  leakage  detection  system 
incorporating  a  three-channel 
combination  monitor  for  counting  gross 
particulate,  iodine,  and  noble  gas 
activities  in  the  drywell  atmosphere. 
The  CAM  system  takes  a  continuous 
flow  sample  and  passes  it  through  a 
shielded  assembly  containing  the 
detector  unit  before  discharging  back 
into  the  drywell.  Measurements  are 
taken  and  analyzed  to  determine  if  there 
is  abnormal  reactor  coolant  leakage  into 
the  drywell.  The  licensee  concluded 
that  monitoring  iodine  in  the  drywell 
atmosphere  is  not  necessary  to  satisfy 
the  criteria  speciRed  in  NRC  Regulatory 
Guide  (RG)  1.45,  "Reactor  Coolant 
Pressure  Boundary  Leakage  Detection 
Systems,"  dated  May  1973.  Specifically, 
the  licensee  has  concluded  that 
monitoring  both  particulate  and  gaseous 
radioactivity  in  the  drywell  atmosphere 
in  conjunction  with  containment  sump 
flow/level  monitoring  satisfies  the 
reactor  coolant  pressure  boundary 
leakage  detection  criteria  established  in 
RG  1.45.  Therefore,  the  licensee 
proposes  to  delete  the  stated  iodine 


analyzer  from  TS  Table  4.6-2. 
"Minimum  Test  And  Calibration 
Frequency  For  Drywell  Continuous 
Atmosphere  Radioactivity  Monitoring 
System,"  and  the  TS  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  In 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  In  10  CFR  50.92, 
since  it  would  not: 

1.  Involve  a  significant  Increase  In  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  removels]  the 
surveillance  requirement  for  monitoring 
iodine  in  the  diywell  atmosphere  from  the 
CAM  system.  These  changes  do  not  reduce 
the  CAM  system  detection  ability  below 
regulatory  criteria  in  determining 
containment  atmospheric  contamination 
from  coolant  leakage.  The  changes  do  not 
affect  the  ability  of  the  CAM  system  in 
performing  its  intended  function.  The 
probability  of  a  coolant  leakage  is  not 
increased  and  the  ability  of  plant  personnel 
and  equipment  to  detect  and  correct  such  a 
leakage  is  not  affected.  The  proposed 
deletion  of  the  iodine  portion  of  the  CAM 
system  will  not  introduce  any  additional 
causes  for  generating  reactor  coolant  leakage. 

In  addition,  there  is  no  credit  taken  in  the 
existing  accident  analyses  for  the  use  of  the 
CAM  system  in  detecting  and  preventing  the 
occurrence  of  a  primary  coolant  boundary 
feilure  or  for  mitigating  the  effects  of  the 
feilure.  All  existing  accident  analyses 
resulting  in  the  release  of  primary  coolant 
into  the  drywell/suppression  chamber  ignore 
the  leak  before  break  scenario  and  assumes 
lx)undary  failure  without  CAM  detection. 
Therefore,  this  proposed  amendment  does 
not  alter  the  probability  or  consequences  of 
any  previously  evaluated  accident. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

The  deletion  of  an  unnecessary 
instrumentation  channel  from  the  technical 
specification's  surveillance  requirements  and 
bases  will  not  create  a  new  or  different  kind 
of  accident.  Any  coolant  leakage  with 
entrained  iodine  would  also  include 
radioactive  particulates  and  gases.  Either  of 
these  two  leakage  com|X)nents  would  be 
detected  by  the  remaining  CAM  channels. 
The  changes  do  not  affect  the  ability  of  any 
system  in  performing  its  intended  hmction. 
There  ere  no  equipment,  system,  or  structural 
modifications  associated  with  these  changes. 
These  changes,  therefore,  do  not  affect  the 
plant  accident  analyses  as  documented  in  the 
FSAR  or  the  NRC  staff  SER. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  removal  of  an  unnecessary  Instrument 
channel  from  the  technical  sp>ecification'8 
surveillance  requiremenU  will  not  reduce  the 


ability  of  the  operators  to  detect  and  respond 
to  a  reat.ior  coolant  leakage.  Monitoring 
iodine  by  the  CAM  system  was  a  redundancy 
established  by  the  Authority  prior  to 
final  ization  of  reactor  coolant  leakage 
detection  criteria  by  the  NRC  staff.  Removing 
the  iodine  monitoring  requirements  will, 
therefore,  not  place  FitzPatrick  in  a  position 
of  noncompliance.  Operation  of  the  CAM 
system  witnout  monitoring  for  iodine  will 
not  relax  any  controls  or  limitations  and  will 
•till  provide  the  same  level  of  confidence  in 
detecting  a  reactor  coolani  leakage. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50  92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Docximents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13126, 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NHC  Project  Director:  Robert  A.  Capra 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  amendment  request: 
December  18, 1992 

Description  of  amendment  request: 
The  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
would  revise  the  surveillance 
requirements  for  control  rod/control  rod 
drive  (CRD)  coupling  integrity.  Coupling 
verification  is  performed  to  ensure  the 
control  rod  is  connected  to  the  CRD. 
Although  the  current  surveillance 
requirements  confirm  coupling  integrity 
following  a  refueling  outage  or  control 
rod/CRD  maintenance,  it  does  not 
provide  for  determination  of  coupling 
integrity  every  time  the  control  rod  is 
fully  withdrawn.  The  purpose  of  the 
proposed  revision  is  to  provide 
additional  assurance  of  control  rod/CRD 
coupling  by  requiring  a  coupling  check 
every  time  a  control  rod  is  fully 
withdrawn,  Technical  Specification 
Surveillance  Requirement  4.3.B.1  and 
the  associated  Bases  would  be  revised  to 
reflect  the  improved  control  rod/CRD 
coupling  integrity  surveillance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
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would  not  lnvo)v«  t  ilgnlflcaiit  haziirds 
considantkJD  m  defined  to  10  CFR  50.92. 
slnca  tt  would  not: 

1.  icvolv*  t  ilgnifkant  increase  in  the 
probability  or  consequencM  of  an  accident 
previously  evaluated. 

The  proposed  changes  increage  the 
frequency  but  not  methodoUigy  for  testing 
control  rodyCRD  coupling  lntegrlt>-.  The 
proposed  changes  involve  no  hardware 
changes,  no  changes  to  the  operation  of  the 
CRD  systnns  or  method  of  coupling  to  the 
control  rods.  The  proposed  Technical 
Specification  amendment  does  not  alter  the 
ability  of  the  CRD  systamis]  in  performing 
their  intended  function.  Therefore,  the 
changes  have  no  effect  on  conditions  that 
could  affect  the  consequences  of  an  accident. 
The  increased  testing  for  control  rod/CRD 
coupling  integrity  will  not  result  in  an 
increased  probability  of  ao  accident. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  will  increase  tasting 
frequency.  They  will  not  require 
modification  of  test  processes  or  of  any  plant 
structures,  systems,  or  components.  The 
changes  will  not  altar  the  C^  system 
function  or  op)erability.  The  changes  will  not 
affect  any  conditions  that  could  result  in  a 
new  or  different  type  of  accident. 

3  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  will  not  adversely 
affect  the  margin  of  safety.  The  changes 
provide  an  increased  level  of  confidence  in 
coniTol  rod/CRD  coupling  integrity  and  no 
reduction  in  any  margins  of  safuty 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway.  New  York,  New 
York  10019. 

NBC  Project  Director:  Robert  A.  Capra 

Power  Authority  of  The  Stale  of  New 
York.  Docket  No.  50-2a6,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Weetchestar  County,  New  York 

Date  of  amendment  request:  February 
18.  1993 

Description  of  amendment  request: 
The  licensee  commenced  operating  on  a 
24-month  fuel  cycle,  instead  of  the 
previous  18-month  fuel  cycle,  with  fuel 
cycle  9.  Fuel  cycle  9  started  in  August 
1992.  hi  order  to  accommodate 
operation  on  a  24-month  cycle,  the 
licensee  requested  a  Technical 
SpeciBcalioiu  CTS)  amendment  to 


incorporate  the  reactor  protection 
system  (RPS)  changes  listed  below: 

(1)  The  Ucensee  proposed  changing 
the  frequency  of  reactor  coolant  loop 
temperature  channel  calibration 
(sptHrified  in  TS  Table  4. 11)  to 
accommodate  operation  on  a  24-moath 
cycle. 

(2)  Tha  hcensee  proposed  changing 
the  frequency  of  reacior  coolant  loop 
flow  instrumentation  calibration 
(specified  in  TS  Table  4.1-1)  to 
accommodate  operation  on  a  24-month 
cycle. 

(3)  The  licensee  proposed  changing 
the  frequency  of  6.9  kV  imderfrequency 
relay  calibration  (specified  in  TS  Table 
4.1-1}  to  accommodate  operation  on  a 
24-month  cycle,  hi  addition,  the 
licensee  proposed  increasing  the 
minimum  reactor  coolant  pump  low 
frequency  trip  setting  (specified  in  TS 
Section  2.3.1.B(6)(bj)  from  55  Hz  to  57.2 
Hz. 

(4)  The  licensee  proposed  changing 
the  frequency  of  steam  generator  level 
instrumentation  cahbration  (specified  in 
TS  Table  4.1-1)  to  accommodate 
operation  on  a  24-mor.th  cycle. 

(5)  The  licensee  profK>sed  changing 
the  frequency  of  reactor  trip  and  bypass 
breaker  testing  (specified  in  TS  Table 
4.1-1)  to  accommodate  operation  on  a 
24-month  cycle. 

These  proposed  changes  follow  the 
guidance  provided  in  Generic  Letter  91- 
04,  "Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle,"  as  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50, 91(a),  the 
licensee  has  provided  its  analysis  of  tlie 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  criteria  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response; 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  proposed  changes  extend  the 
calibration  intervals  for  the  reactor  coolant 
loop  narrow  range  and  RTD  [resistance 
temperature  detectors)  temperature 
instrumentation,  the  reactor  coolant  loop 
flow  instrumentation,  the  6.9  kV 
underfrequency  relays,  and  the  steam 
generator  level  transmitters.  Extension  of  the 
surveillance  test  Intervals  for  the  reactor  trip 
and  bypass  breakers  is  also  projxjsed.  These 
changes  are  t>eing  made  to  accommodate  a  24 
month  operating  cycle.  Additionally,  a 
change  to  Technical  Specification 


2.3.1. B(6)(b)  is  proposed,  increasing  the 
minimum  reactor  coolant  pump  low 
frequency  trip  setting  to  57.2  Hz.  The 
proposed  changes  are  consistent  with  NRC 
guidelines  published  in  Generic  Letter  91-04. 

Extension  of  the  calilM^tion  and 
surveillance  test  intervals  in  question  were 
evaluated  and  the  results  docimiented  In  the 
Reactor  Protection  System  (RPS)  Surveillance 
Test  Extensions  report  (Reference  5) 
[Reference  5  Is  the  RPS  Surveillance  Tost 
Extension  report).  An  RPS  Instrument  Drift 
Analysis  (Reference  4)  [Reference  4  is  NYPA 
document  No.  IP3-RPC-O0357,  dated 
November  10, 1992,  Instrument  Drift 
Analysis  of  Reactor  Protection  System)  was 
performed  to  evaluate  actual  past  and 
projected  future  instrument  drift.  Safety 
system  loop  accuracy/setpoint  calculations, 
which  include  any  additional  instniment 
uncertainbes  resulting  from  the  proposed 
calibration  interval  extensions,  show  that 
sufficient  margin  exists  Iwtween  the 
anal>1ical  and  field  trip  settings  for  the 
overpower  (OP)  delta-T,  the  overteroperature 
(OT)  delta-T,  the  reactor  coolant  (RC)  low 
flow,  the  6.9  kV  underfrequency.  and  the 
steam  generator  (SO)  low-low  level  trip 
functions.  Reference  5  documents  that  none 
of  the  proposed  extensions  of  calibration  and 
surveillance  test  intervals  degrade 
performance  of  the  RPS.  Additionally,  a 
comprehensive  on-line  surveillance  program 
demonstrates  the  operability  of  the  RFS 
instrumentation  and  readily  detects  p>otential 
instrument  feilures. 

The  proposed  changes  to  the  length  of  the 
calibration  intervals  for  the  reactor  coolant 
loop  narrow  range  and  RTD  instrumentation, 
the  reactor  coolant  loop  flow 
instrumentation,  and  the  steam  generator 
level  transmitters  do  not  involve  hardware 
modifications  or  changes  to  existing  safety 
system  setpoints.  The  changes  in  the  length 
of  the  surveillance  intervals  for  the  reactor 
trip  and  bypass  breakers  do  not  involve 
hardware  modifications. 

The  proposed  change  in  the  length  of  the 
calibration  interval  for  the  6.9  kV 
underfrequency  relays  involves  a  change  to 
the  currently  sp)ecified  minimum  trip  setting. 
The  field  trip  setting  is  57.5  Hz  while  the 
analytical  setpoint  is  55  Hz.  Since  current 
Technical  Sp)ecificalion  2.3.1.B(6)(b) 
specifies  a  minimum  field  trip  setting  equal 
to  the  analytical  limit,  an  increase  to  57.2  Hz 
is  proposed  to  ensure  sufficient  margin  is 
maintained  to  allow  for  instrument 
inaccuracies.  No  change  is  being  proposed  to 
the  field  trip  setting.  The  proposed  change  to 
the  minimum  setting  sp>ecified  in  the 
Technical  Specifications  does  not  adversely 
affect  RPS  operability.  The  change 
constitutes  an  additional  limitation. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  changes  extend  the  calibration 
intervals  for  the  reactor  coolant  loop  narrow 
range  and  RTD  temperature  Instr  imentation, 
the  reactor  coolant  loop  flow 
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instrumentation,  the  6.9  kV  underfrequeocy 
relays,  and  the  steam  generator  level 
transmitters.  Extension  of  the  surveiUanca 
test  intervals  for  the  reactor  trip  and  bypass 
breakers  is  also  proposed.  These  changes  are 
being  made  to  accommodate  a  24  month 
operating  cycle.  Additionally,  a  change  to 
Specification  2.3.1.B(6)(b)  is  proposed, 
increasing  the  minimimi  reactor  coolant 
pump  low  frequency  trip  setting  to  57.2  Hz. 
The  proposed  changes  are  consistent  with 
NRC  guidelines  published  In  Generic  Letter 
91-04. 

Extension  of  the  calibration  and 
surveillance  test  intervals  in  question  were 
evaluated  and  the  results  documented  in  the 
RPS  Surveillance  Test  Extensions  report 
(Reference  5).  An  RPS  Instrument  Drift 
Analysis  (Reference  4)  was  performed  to 
evaluate  actual  past  and  projected  future 
instrument  drift.  Safety  system  loop 
accuracy/setpoint  calculations,  which 
include  any  additional  instrument 
uncertainties  resulting  from  the  proposed 
calibration  interval  extensions,  show  that 
sufficient  margin  exists  between  the 
analytical  and  field  trip  settings  for  the  OP 
delta-T.  the  OT  delta-T,  the  RC  low  flow,  the 
6.9  kV  underfrequency,  and  the  SG  low-low 
level  trip  functions.  Reference  5  documents 
that  none  of  the  proposed  extensions  of 
calibration  and  surveillance  test  intervals 
degrade  performance  of  the  RPS. 
Additionally,  a  comprehensive  on-line 
surveillance  program  demonstrates  the 
operability  of  the  RPS  instrumentation  and 
readily  detects  potential  instnmient  failures. 

The  proposed  changes  to  the  length  of  the 
calibration  intervals  for  the  reactor  coolant 
loop  narrow  range  and  RTD  instrumentation, 
the  RC  loop  flow  instrumentation,  and  the  SG 
level  transmitters  do  not  involve  hardware 
modifications  or  changes  to  existing  safiety 
system  setpoints.  The  changes  in  the  length 
of  the  surveillance  intervals  for  the  reactor 
trip  and  bypass  breakers  do  not  involve 
hardware  modifications. 

The  proposed  change  in  the  length  of  the 
calibration  interval  for  the  6.9  kV 
underfrequency  relays  involves  a  change  to 
the  currently  sp>ecified  minimum  trip  setting. 
The  field  trip  setting  is  57.5  Hz  while  the 
analytical  setpoint  is  55  Hz.  Since  cxirrent 
Technical  Specification  2.3.1.B(6)(b) 
specifies  a  minimum  field  trip  setting  equal 
to  the  analytical  limit,  an  increase  to  57.2  Hz 
is  proposed  to  ensure  sufficient  margin  is 
maintained  to  allow  for  instrument 
inaccuracies.  No  change  is  being  proposed  to 
the  field  trip  setting.  The  proposed  change  to 
the  minimum  setting  sp)ecified  in  the 
Technical  Specifications  does  not  adversely 
affect  RPS  operability.  The  change 
constitutes  an  additional  limitation. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  changes  extend  the 
calibration  intervals  for  the  reactor  coolant 
loop  narrow  range  and  RTD  temperature 
instrumentation,  the  reactor  coolant  loop 
flow  instrumentation,  the  6.9  kV 
underfrequency  relays,  and  the  steam 
generator  level  transmitters.  Extension  of  the 
surveillance  test  interval  for  the  reactor  trip 
and  bypass  breakers  is  also  proposed.  These 


changes  an  being  made  to  KronuDodate  a  24 
month  operating  cycle.  Additionally,  a 
change  to  Specification  2.3.1.B(6)(b)  Is 
proposed,  increasing  the  minimum  reactor 
coolant  pump  low  frequency  trip  setting  to 
57.2  Hz.  The  proposed  changes  are  consistent 
with  NRC  guidelines  published  in  Generic 
Letter  91-04. 

As  required  by  Generic  Letter  91-04.  loop 
accuracy/setpoint  calculations  must  show 
that  sufficient  margin  exists  between  the 
analytical  limit  and  the  existing  field  trip 
setting  In  order  to  be  consistent  with  the 
assumptions  of  the  safety  analysis.  The 
calculations  also  verify  whether  technical 
specification  setpoint  limits  provide 
sufficient  margin  over  the  analytical  limit  to 
allow  for  instrument  inaccuracies. 

The  calculations  show  that  sufficient 
margin  exists  between  safety  system 
analytical  setpoint  limits  and  the  field  trip 
settings  for  the  OP  delta-T,  OT  delta-T,  RC 
low  flow,  6.9  kV  imderfrequency.  and  SG 
low-low  level  trip  functions  even  when 
accounting  for  and  using  the  conservatively 
postulated  30  month  drift  values  associated 
with  the  longer  cycle.  Additionally,  the 
calculations  show  that  no  changes  in  safety 
system  setpoints  are  required  far  the  OP 
delta-T,  OT  delta-T,  RC  low  flow,  and  steam 
generator  low-low  level  trip  functions. 
Therefore,  the  proposed  changes  to  extend 
the  calibration  interval  for  the  reactor  coolant 
loop  narrow  range  and  RTD  temperature 
instrumentation,  the  reactor  coolant  loop 
flow  instrumentation,  and  the  steam 
generator  level  transmitters  do  not  involve 
significant  reductions  in  margins  of  safety 
assumed  in  the  safety  analysis. 

However,  the  cakulatioos  show  that  the 
currently  specified  minimum  trip  setting  for 
the  6.9  kV  underfrequency  relays  must  be 
increased.  The  field  trip  setting  is  57.5  Hz 
while  the  analytical  setpoint  is  55  Hz.  Since 
current  Technical  Specification  2.3.1.B(6)(b) 
specifies  a  minimum  field  trip  setting  equal 
to  the  analytical  limit,  an  increase  to  57.2  Hz 
is  proposed  to  ensure  sufficient  margin  is 
maintained  to  allow  for  instrument 
inaccuracies.  No  change  is  being  proposed  to 
the  field  trip  setting.  The  proposed  change  to 
the  minimum  setting  specified  in  the 
Technical  Specifications  does  not  adversely 
affect  RPS  operability.  The  change  ensures 
sufficient  margin  is  maintained  to  account  for 
instrument  inaccuracies  and  constitutes  an 
additional  limitation.  Therefore,  the 
proposed  change  to  the  minimum  specified 
trip  setting  ensures  that  the  proposed  change 
to  the  length  of  the  calibration  interval  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety  assxmied  in  the  safety 
analysis. 

The  proposed  changes  to  the  surveillance 
test  intervals  for  the  reactor  trip  and  bypass 
breakers  do  not  aifecX  safety  system  setpoints, 
and,  therefore,  do  not  involve  significant 
reductions  in  margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff^  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 


Local  Public  Document  Room 

location:  White  Plains  PubUc  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NBC  Project  Director:  Robert  A.  Cspra 

Public  Scrric*  Electric  k  Gas  Company, 
Docket  Noa.  50-272  and  50-311 ,  Salem 
Nuclear  Generating  Station,  Unit  Noa.  1 
and  2,  Salem  County..  New  Jersey 

Date  of  amendment  request:  February 
2,  1993 

Description  of  amendment  request: 
This  amendment  request  would  change 
Technical  Specification  (TS)  Table  3.6- 
1,  "Containment  Isolation  Valves",  to 
add  a  note  modifying  the  post- 
maintenance  cycling  test  and 
verification  of  isolation  time 
requirements  in  TS  Section  3/4.6.3.  The 
note  applies  to  the  main  feedwater 
isolation  valves  and  would  allow  a 
partial  stroke  test  to  satisfy  the 
surveillance  requirements  of  TS  3/4.6.3 
after  packing  gland  adjustments  made 
up  to  the  manufacturer  recommended 
torque  value  (a  type  of  maintenance)  at 
power.  A  full-stroVe  c>'ding  test  and 
verification  of  isolation  time 
requirements  would  be  required  the  first 
time  the  Unit  enters  operational  MODE 
3  following  the  pwcking  gland 
adjustment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequeiuxs  of  an 
accident  previously  evaluated. 

Packing  gland  adjustment  is  not  an 
accident  initiator,  therefore  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated  are  not  increased.  The  request  does 
not  involve  an  exemption  from  testing,  but 
rather  proposes  an  alternate  test  to  verify 
functional  oper8biiit>'  of  me  camp>onents. 
The  profxised  partial  stroke  test  will  ensure 
no  stem  binding  and  free  movement  of  the 
valve  and  therefore  assuring  functional 
ability  of  the  valve  to  dose. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  aocident  from  any 
accident  previously  evaluated. 

The  partial  stroke  test  will  ensure  that 
there  is  no  stem  binding  and  that  the  valve 
will  move  freely.  The  request  does  not 
introduce  any  design  or  physical 
configuration  changes  to  the  facility  which 
could  create  new  accident  scenarios. 

3.  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  redundancy  In  protection  afforded  by 
other  valves  in  the  {eedwater  piping  loops 
(BF13  sad  BP22)  assures  that  positive 
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isolation  can  be  achieved.  Additionally, 
PSEAG  historical  data  bom  previous 
adiustment,  suppmrts  the  conclusion  that 
adjusting  the  p>acldng  gland  to  the  maximum 
recommended  values  will  not  exceed  the 
required  Technical  Specification  isolation 
times.  Therefore  the  request  does  not  involve 
a  significant  reduction  In  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satis&ed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiRcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street.  N.W.. 
Washington.  D.C,  20005-3502 

NBC  Project  Director:  Charles  L. 
Miller 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferry  Nuclear  Plant, 
Unit  2,  Limestone  County,  Alabama 

Date  of  amendment  request: 
December  23. 1992 

Description  of  amendment  request: 
The  proposed  amendment  adds 
requirements  for  four  new  temperature 
switches  in  the  Browns  Ferry  Nuclear 
Plant,  Unit  2  Reactor  Water  Cleanup 
(RWCU)  Heat  Exchanger  room.  The  new 
switches  are  required  to  mitigate 
postulated  high  energy  line  breaks  in 
new  RWCU  piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

As  a  result  of  a  design  change  to  be 
performed  for  the  RWCU  [Reactor  Water 
Cleanup]  system,  a  HELB  [high  energy  line 
break]  analysis  was  performed  for  the  reactor 
building  which  identified  certain  RWCU  pipe 
breaks  which  could  not  be  automatically 
detected  and  isolated  in  a  reasonable  time 
frame.  To  resolve  this  issue,  qualified 
tempieratura  detection  loops  are  being  added 
to  the  RWCU  heat  exchanger  room.  These 
new  tempwrature  detection  loops  consist  of 
environmentally  qualified  RTDs  [resistance 
thennal  detectors)  and  IEEE  Class  IE 
qualified  ATUs  [analog  trip  units)  located  to 
detect  and  isolate  critical  RWCU  pipe  breaks. 

The  safety  fonction  of  the  RTD/ATU 
temperature  loops  is  to  provide  an  Isolation 
signal  to  close  the  RWCU  suction  line 
isolation  valves  (FCV' -69-001  and  FCV-69- 


002)  and  RWCU  return  line  valve  (FCV-69- 

012)  on  a  high  area  temperature.  Thia  ensures 
RWCU  pipe  oreaks  are  Isolated.  No  other 
RWCU  safety  functions  are  affected  by  the 
change. 

Components  added  by  this  change  are 
qualified  for  the  environment  in  which  they 
will  0(>erate.  This  ensures  that  the  system 
will  perform  its  function  in  a  post  accident 
environment.  No  additional  paths  for  the 
release  of  radiation  or  contamination  are 
created.  The  failure  modes  of  the  RTDs  and 
ATUs  are  such  that  any  single  failure  will 
result  in  a  gross  failure %larm  and/or  a 
channel  trip.  Because  of  the  redundancy, 
separations,  and  logic  designed  into  the 
system,  a  single  failure  of  any  part  of  the 
system  will  not  prevent  isolation  of  the 
primary  containment  isolation  valves  and 
spurious  operation  is  minimized.  The  RTDs 
will  be  located  and  the  instrument  setpoints 
will  be  set  to  preclude  spurious  trips  due  to 
ambient  temperatures  including  localized  hot 
areas  while  assuring  a  timely  trip  due  to  a 
pif)e  break.  Therefore,  the  propwsed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  The  prop>osed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  is  being  made  to  improve  the 
RWCU  leak  detection/isolation  function  of 
the  RWCU  Primary  Containment  Isolation 
System  (PCIS).  The  PQS  will  perform  its 
intended  safety  function  in  the  same  manner 
as  the  previous  installation.  There  is  no  effect 
on  the  function  or  operation  of  any  other 
plant  system. 

Failure  of  the  new  RTD/ATU  temp)erature 
loops  would  be  no  different  than  failure  of 
existing  temperature  switches.  Since 
environmental  qualification  requirements, 
divisional  sep>aration,  single  failure 
requirements  and  one-out-of-two  taken  twice 
logic  requirements  are  maintained,  the 
pxjssibility  of  a  RWCU  isolation  failure  on  a 
RWCU  line  break  or  of  a  spurious  isolation 
is  no  more  likely  after  the  change  than  before. 

In  the  existing  design,  logic  relays  are 
powered  from  RPS  [Reactor  Protection 
System]  Bus  A  or  B.  The  new  design  also 
uses  RPS  Bus  A  or  B  to  feed  the  ATUs. 
Therefore,  the  consequence  of  a  pwwer  failure 
is  unchanged  from  the  present  design. 

The  seismic  qualification  and  proper 
circuit  coordination  of  the  installation  is 
maintained.  The  system  functions  and 
operates  in  the  same  manner  as  previously 
evaluated  in  the  Safety  Analysis  Report.  No 
new  system  Interactions  other  than 
additional  RTDs  located  in  the  heat 
exchanger  room  to  input  into  the  PQS  logic 
for  isolation  of  the  RWCU  have  been 
introduced  by  this  activity.  Therefore,  the 
proposed  amendment  does  not  create  the 
pxjssibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3,  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  margin  of  safety  will  be  enhanced  by 
installing  instruments  that  provide  quicker 
response  to  a  tempierature  rise  indicative  of 


a  pipie  break.  Calculations  have  been 
p>erformed  to  determine  the  analytical  limits 
for  the  RTD/ATU  temperature  loops  in  each 
of  the  monitored  areas  and  to  determine  the 
setpoints  for  the  ATUs  in  each  area.  The 
setpoints  are  set  above  the  maximum 
expected  room  temp)erature8  to  avoid 
spurious  actuations  due  to  ambient 
conditions  and  below  the  analytical  limits  to 
ensure  timely  detection  of  a  pip)e  break.  This 
typ>e  of  design  utilizing  ATUs  has  been 
analyzed  by  the  NRC  (NEDO-21617,  Analog 
Transmitter/Trip  Unit  System  for  Engineered 
Safeguard  Sensor  Trip  Input)  and  has  been 
found  to  be  generically  acceptable  at  BWR 
facilities.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  UH, 
Knoxville,  Tennessee  37902 

NBC  Project  Director:  Frederick  J. 
Hebdon 

Westinghouse  Electric  Corporation 
(licensee),  Westinghouse  Test  Reactor, 
Waltz  Mill  Site,  Westmoreland, 
Pennsylvania,  Docket  No.  50-22, 
License  No.  TR-2 

Date  of  amendment  request: 
December  8, 1992.  supplemented  on 
February  8, 1993. 

Description  of  amendment  request: 
The  Westinghouse  Test  Reactor  has 
been  shut  down  since  April  13, 1960. 
All  fuel  has  been  removed  from  the  site 
and  the  facility  has  been  partially 
dismantled.  The  license  is  in  a 
possession  only  status  which  means  that 
the  licensee  cannot  operate  this  reactor. 
There  are  three  soil  basins  on  the  site, 
included  in  the  reactor  license,  that 
were  used  to  process  contaminated 
water  from  the  reactor  when  the  reactor 
was  shut  down.  The  soil  basins  were 
backfilled  in  1963  with  the  soil  which 
was  originally  excavated.  The  licensee 
is  requesting  that  the  soil  basins  be 
transferred  from  the  reactor  license.  TR- 
2,  to  an  existing  Nuclear  Regulatory 
Commission  (NRC)  Special  Nuclear 
Material  License,  SNM-770,  Docket  No. 
70-698,  at  the  site.  The  soil  basins  and 
other  facilities  under  SNM-770  are 
scheduled  to  go  through  an  assessment 
and  remediation  of  the  soil  and 
groundwater  conditions  on  the  Waltz 
Mill  site.  A  transfer  of  the  soil  basins  to 
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license  SNM-770  would  make  the 
assessment  and  remediation  process 
more  efficient,  administratively.  Also, 
the  licensee  is  planning  to 
decommission  the  facility  currently 
proposed  under  license  TR-2  and  to 
terminate  the  license.  License  SNM-770. 
however,  covers  all  ongoing  site 
activities  involving  radioactive 
materials  and  it  is  expected  this  license 
will  be  retained  into  the  indefinite 
future. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  agrees  with  the  licensee's  no 
significant  hazards  consideration 
determination  for  the  following  reasons: 

The  TR-2  reactor  has  been  shut  down  for 
30  years  and  the  fuel  was  removed  from  the 
site  in  1963.  The  reactor  facility  has  been 
partially  dismantled  and  is  in  a  possession 
only  status.  There  is  no  physical  relationship 
between  the  TR-2  reactor  and  the  soil  basins 
since  the  containment  building  which  houses 
the  remains  of  the  TR-2  reactor  is  over  900 
feet  away  from  the  nearest  soil  basin. 

The  action  being  considered  is  the  transfer 
of  three  soil  basins  from  one  NRC  license  to 
another.  The  NRC  requirements  regarding  the 
release  of  radioactivity  6t>m  the  soil  basins 
will  be  the  same  as  the  present  license  and 
will  apply  under  the  SNM  license. 

Based  on  a  review  of  the  licensee's 
analysis,  and  on  the  staffs  analysis 
detailed  above,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Vincent  W. 
Campbell.  Esquire,  Westinghouse 
Electric  Corporation,  Suite  140, 
Palladium  Building.  Quadrangle  4400, 
Alasaya  Trail,  Orlando,  Florida  3282:6- 
2399 

NRC  Project  Director:  Seymour  H. 
Weias 


Wiaconain  Electric  Powar  Companj, 
Docket  Noa.  SO-266  and  50-301,  Point 
Beach  Nuclear  Plant.  Unit  Noa.  1  and 
2,  Town  of  Two  Creeka,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  May  30. 
1991 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Specifications  15.3.1.A.5  and  15.3.15 
and  Tables  15.4.1-1  and  15.4.1-2.  The 
changes  would  specify  more  stringent 
Limiting  Conditions  For  Operation  and 
Surveillance  Requirements  for 
pressurizer  power-operated  relief  valves 
and  block  valves.  These  changes  were 
proposed  to  conform  to  the  NRC's  plan 
for  resolution  of  Generic  Issue  70. 
"Power-Operated  ReUef  Valve  and 
Blocking  Valve  ReUabibty,"  and  Generic 
Issue  94,  "Additional  Low-Temperature 
Overpressiu^  Protection  for  Light  Water 
Reactors,"  as  conveyed  in  Generic  Letter 
90-06. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

In  regards  to  Specification  1S.3.1.A.5. 
"Pressurizer  Power-Operated  Relief  Valve 
(PORV)  and  PORV  Block  Valves."  the 
proposed  change  requires  no  physical  change 
to  the  facility  or  its  systems,  but  it  does 
require  changes  to  operating  procedures.  The 
proposed  changes  to  Technical  Specifications 
specify  electrical  power  supply  requirements 
to  PORVs  and  block  valves  while  they  are 
inoperable.  These  changes  minimize  the 
potential  for  the  loss  of  reactor  coolant 
through  a  PORV  or  block  valve  when  either 
is  inoperable.  The  changes  also  provide 
operators  the  procedural  flexibility  to  be  able 
to  relieve  excessive  reactor  coolant  system 
pressure  when  these  valves  are  inoperable. 
These  changes  have  been  made  in  accordance 
with  the  guidance  in  GL  90-06. 

Because  the  PORV  system  is  not  being 
physically  changed,  previously  analyzed 
accidents  are  not  adversely  a^cted. 
Similarly,  an  increased  probability  or 
consequences  of  an  accident  previously 
evaluated  cannot  result.  Because  the 
proposed  changes  do  not  alter  the  function  of 
existing  systems,  but  do  enhance  the 
reliability  of  those  systems,  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  cannot  result. 

Specification  15.3.0,  "Limiting  Conditions 
of  Oi>eration,"  requires  us  to  place  the  plant 
in  the  shutdown  condition  within  three 
hours  after  discovering  a  situation  that  is  not 
specified  as  a  pennissible  condition  of  an 
LJCO.  Since  our  Technical  Specifications  do 
not  currently  address  situations  in  which  two 
PORVs  or  two  block  valves  are  Inoperable,  in 
both  cases  we  are  required  to  shut  down  the 
affected  unit  within  three  hours.  For  two 
inoperable  PORVs  or  block  valves,  our 
proposed  change  allows  one  hour  to  restore 


the  first  valve;  otherwise  the  unit  must  be 
shut  down  in  the  following  six  hours  This 
new  time  limit  has  been  established  in 
accordance  with  the  guidelines  of  GL  90-06. 
and  It  is  an  aggressive  limit  that  ensures  that 
the  plant  will  be  kept  in  a  safe  condition.  The 
new  limit  extends  the  amount  of  time 
allowed  to  restore  the  first  valve  to  one  hour 
and  the  amount  of  time  for  plant  shutdown 
to  six  hours.  The  extension  of  the  time  limits 
results  because  the  situation  was  not 
previously  addressed.  The  margin  of  safety, 
therefore,  is  at  most  only  minimally  reduced 
frt3m  present  levels. 

In  regards  to  Table  15  4  1-2  "Minimum 
Frequencies  for  Equipment  and  Sampling 
Tests,"  the  proposed  change  requires  no 
physical  change  to  the  facility  or  systems,  but 
does  require  changes  to  operatmg 
procedures. The  proposed  change  requires 
that  PORVs  be  cycled  every  refueling 
shutdown.  Additionally,  PORV  operating 
solenoid  air  control  valves  and  check  valves 
on  associated  air  systems  must  also  b«  cycled 
each  refueling  shutdown.  Such  surveillance 
requirements  do  not  increase  the  probability 
or  consequences  of  previously  evaiueted 
accidents,  and  they  will  not  create  the 
possibility  of  a  new  or  different  accident. 
Because  the  actions  contained  in  these 
surveillance  requirements  provide  assurance 
that  the  PORVs  can  perform  their  function, 
there  is  actually  an  increase  in  the  margin  of 
safety  by  providing  additional  assurance  that 
the  failure  of  an  inoperable  PORV  will  not 
result  in  a  loss  of  reactor  coolant. 

The  proposal  eliminates  the  requirement  to 
cycle  a  block  valve  that  has  b&en  shut  to 
isolate  a  PORV  that  is  inoperable  for  reasons 
other  than  excessive  seat  leakage.  Opening 
the  block  valve  under  these  conditions  is 
prohibited  by  Specification  15  3.1. A  5  a.(2). 
Failure  to  cycle  the  block  valves  while  in  this 
condition  will  not  in  crease  the  probability 
or  consequences  of  previously  evaluated 
accidents,  and  it  will  not  create  the 
possibility  of  any  new  or  different  accidents. 
It  the  block  valves  are  not  cycled,  there  may 
be  a  minimal  reduction  in  Ihe  margin  of 
safety  because  the  operability  of  the  block 
valves  would  be  unknown.  Conversely, 
maintaining  the  block  valves  in  the  closed 
position  while  the  PORV  is  inoperable  would 
result  in  an  increase  in  the  margin  of  safety. 

The  proposal  also  includes  a  position 
check  of  block  valves  when  the  OMS 
[overpressure  mitigation  system]  is  in 
operation.  This  check  is  a  verification  of 
proper  system  lineup.  It  does  not  affect  the 
likelihood  or  severity  of  any  accidents  Since 
the  check  does  not  alter  the  function  of 
existing  systems,  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
cannot  result,  and  there  is  no  reduction  in 
the  margin  of  safety. 

In  regards  to  Specification  15.3.15, 
"Overpressure  Mitigating  Systems 
Operations,"  the  propiosed  change  requires 
no  physical  change  to  the  facility  or  its 
systems,  but  if  does  require  changes  to 
operating  procedures.  The  firoposed  change 
reduces,  from  7  days  to  32  hours,  the  time 
allowed  to  open  the  reactor  coolant  system  to 
atmosphere,  when  a  PORV  is  inoparabla  and 
when  the  reactor  coolant  temperature  is  iless 
than  or  equal  to]  200  P.  These  are 
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administrativs  change*  that  will  put  the 
facility  in  a  aafer  condition  when  the  PORVg 
are  inoperable,  thus  reducing  the  likelihood 
of  accident!.  The  propoeed  change  also 
requires  that  when  the  reactor  coolant  system 
is  open  to  atmosphere  because  of  an 
inoperable  PORV.  the  vent  path  lineup  must 
be  checked  f>eriodically.  Because  this  check 
is  merely  a  verification  that  tUe  vent  pathway 
exists,  it  would  not  affect  the  likelihood  or 
severity  of  any  accidents.  Since  the  proposed 
changes  do  not  alter  the  function  of  existing 
systems  but  do  enhance  the  reliability  of 
those  systems,  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
cannot  result  and  there  is  no  reduction  in  the 
margin  of  safety.  In  fact,  for  Iless  than  or 
equal  to|  200  F  the  requirement  to  vent  the 
reactor  coolant  system  within  32  hours  when 
a  PORV  is  inoperable  will  increase  the 
margin  of  safety. 

Specification  15  3.15  currently  states  that 
the  reactor  coolant  system  must  be  vented  to 
the  pressurizer  relief  tank  when  the  OMS  is 
not  functional.  Our  proposed  change  requires 
the  reactor  coolant  system  to  be  opened  to 
atmosphere  when  the  OMS  is  not  functional. 
The  term  "open  to  atmosphere"  is  defined  in 
the  basis  to  include  openings  such  as  PORVs 
that  are  open  to  the  pressurizer  relief  tank, 
open  steam  generator  manways,  and  the  top 
of  the  reactor  vessel  when  the  reactor  vessel 
head  has  been  unbolted  or  removed.  This 
change  was  made  because  there  are  several 
different  ways  to  adequately  vent  the  reactor 
coolant  system  to  atmosphere.  It  does  not 
affect  the  likelihood  or  severity  of  any 
accidents,  and  there  is  no  reduction  in  the 
margin  of  safety. 

The  proposed  change  also  includes 
administrative  wording  changes  pertaining  to 
the  OMS.  Technical  Specification 
15  3.15.A.l.b  has  been  reworded  so  that  it  is 
more  understandable.  Additionally,  in  Table 
15.4.1-1  a  remark  has  been  added  to  Item  19 
stating  that  the  overpressure  mitigation 
system  instrument  channel  checks  need  be 
conducted  only  when  the  system  is  in 
operation.  These  changes  have  been 
proposed  to  clarify  the  wording  of  the 
pertinent  sections.  The  changes  do  not 
change  the  meaning  or  intent  of  the 
specifications  or  current  operational 
procedures.  These  changes,  therefore,  have 
no  effect  on  existing  or  unevaluated 
accidents,  and  the  margin  of  safety  is  not 
affected 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NfW.. 
Washington.  DC  20037 

NEC  Project  Director:  John  N.  Han  n  on 


Wiaconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301.  Point 
Beach  Nuclear  Plant,  Unit  Noe.  1  and 
2,  Town  of  Two  Creelu,  Manitowoc 
County,  Wisconsin 
Date  of  amendment  request. October 

6,  1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  Table  15.3.5-5, 
"Instrument  Operating  Conditions  for 
Indications,"  and  Technical 
Specification  15.3.10,  "Control  Rod  and 
Power  Distribution  Limits,"  to  reference 
the  rod  position  in  steps  instead  of 
inches. 

Figure  15.3.10-1,  "Control  Bank 
Insertion  Limits  Point  Beach  Units  1 
and  2,"  would  be  revised  to  reference 
rod  position  in  steps  instead  of  in 
percent  withdrawn.  It  is  proposed  that 
a  note  be  added  to  the  figure  explaining 
that  the  "fully  withdrawn"  parking 
position  range  can  be  used  without 
violating  the  figure. 

In  the  Basis  for  Section  15.3.10,  the 
definition  of  "fully  withdrawn  '  would 
be  revised  for  clarity. 

Item  2  of  Section  15. 3. 10.  A.  "Bank 
Insertion  Limits,"  would  be  revised  by 
adding  a  reference  to  existing  footnote  1. 
Footnote  1  includes  a  definition  of 
"fully  withdrawn"  which  is  applicable 
to  control  banks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  this  facility  under  the 
proposed  Technical  Specification  change 
will  not  create  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  proposed  change 
simply  revises  all  references  of  rod  position 
in  the  Technical  Specifications,  to  units  of 
steps.  There  is  a  direct  correlation  between 
steps,  inches,  and  percent  withdrawn. 
Therefore,  this  is  only  a  format  change, 
making  all  references  to  rod  position 
consistent  throughout  the  Technical 
Specifications  and  with  control  board 
indications.  Additionally,  updating  the  basis 
of  Section  15.3.10  is  proposed  to  clarify  the 
definition  of  "fully  withdrawn"  as  it 
concerns  Rod  Cluster  Control  Assemblies 
[RCCAl.  This  basis  change  will  not  change 
the  way  that  the  plant  is  operated  because  the 
parking  position  of  the  shutdown  and  control 
banks  will  still  be  based  upon  a 
predetermined  schedule  that  varies  parking 
position  on  a  cycle-to-cycle  basis,  as 
appropriate,  to  minimize  RCCA  wear.  Each 
core's  reload  safety  evaluation  is  also  used  to 
ensure  that  this  parking  position  is  adequate 
There  is  no  physical  change  to  the  facility, 
its  systems,  or  its  operation.  Therefore,  an 
increased  probability  or  consequences  of  an 
accident  previously  evaluated  cannot  occur. 


Operation  of  this  facility  under  this 
proposed  Technical  Specification  change 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  This  proposed  change 
simply  revises  all  references  of  rod  pwsition 
In  the  Technical  Specifications,  to  units  of 
steps.  There  is  a  direct  correlation  between 
steps,  inches,  and  percent  withdrawn. 
Therefore,  this  is  only  a  format  change, 
making  all  references  to  rod  pxMition 
consistent  throughout  the  Technical 
Sjjecifications  and  with  control  board 
indications.  Additionally,  updating  the  basis 
of  Section  5.3.10  is  proposed  to  clarify  the 
definition  of  "fully  withdrawn"  as  it 
concerns  Rod  Cluster  Control  Assemblies. 
This  basis  change  will  not  change  the  way 
that  the  plant  is  operated  because  the  parking 
position  of  the  shutdown  and  control  banks 
will  still  be  based  upon  a  predetermined 
schedule  that  varies  p>arking  position,  on  a 
cycle-to-cycle  basis,  as  appropriate,  to 
minimize  RCCA  wear.  Each  core's  reload 
safety  evaluation  is  also  used  to  ensure  that 
this  parking  position  is  adequate.  There  is  no 
physical  change  to  the  facility,  its  systems,  or 
its  operation.  Therefore,  a  new  or  different 
kind  of  accident  cannot  occur. 

Operation  of  this  facility  under  this 
proposed  Technical  Specification  change 
will  not  create  a  significant  reduction  in  a 
margin  of  safety.  This  proposed  change 
simply  revises  all  references  of  rod  position 
in  the  Technical  Specifications,  to  units  of 
steps.  There  is  a  direct  correlation  between 
steps,  inches,  and  percent  withdrawn. 
Therefore,  this  is  only  a  format  change, 
making  all  references  to  rod  position 
consistent  throughout  the  Technical 
Specifications  and  with  control  board 
indications.  Additionally,  updating  the  basis 
of  Section  15.3.10  is  proposed  to  clarify  the 
definition  of  "fiilly  withdrawn"  as  it 
concerns  Rod  Cluster  Control  Assemblies. 
This  basis  change  will  not  change  the  way 
that  the  plant  is  operated  because  the  parking 
position  of  the  shutdown  and  control  banks 
will  still  be  based  upon  a  predetermined 
schedule  that  varies  parking  position,  on  a 
q,'cle-to-cycle  basis,  as  appropriate,  to 
minimize  RCCA  wear.  Each  core's  reload 
safety  evaluation  is  also  used  to  ensure  that 
this  parking  position  is  adequate.  There  is  no 
physical  change  to  the  facility,  its  systems,  or 
its  operation.  In  fact,  this  change  erihances 
the  ability  of  the  operators  to  safely  operate 
the  plant  by  presenting  the  operators  with 
Technical  Specification  information  for  rod 
position  in  units  consistent  with  existing 
plant  instrumentation.  A  margin  of  safety 
may  therefore  increase.  Therefore,  a 
significant  reduction  in  a  margin  or  safety 
cannot  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
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Attorney  for  licensee:  Gerald  Charnoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  No*.  1  and 
2,  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  January 
29, 1992,  as  supplemented  April  16, 
1992 

Description  of  amendment  request: 
The  proposed  amendinents  would 
revise  Technical  Specifications  (TS) 
Table  15.4.1-1,  "Minimum  Frequencies 
for  Checks,  Calibrations,  and  Test  of 
Instrument  Channels,"  to  change  the 
testing  interval  for  reactor  protection 
and  safeguards  circuits  from  monthly  to 
quarterly.  Other  changes  would  be 
incorporated  to  support  the  requested 
change  to  quarterly  test  intervals.  The 
proposed  amendments  would  also 
remove  the  test  requirement  for  analog 
rod  position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 

Operation  of  the  Point  Beach  Nuclear  Plant 
in  accordance  with  the  proposed  license 
amendment  does  not  result  in  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  change  in  the  test  frequency  for 
Reactor  Protection  System  and  Emergency 
Safety  Feature  System  instrumentation  meets 
the  criteria  evaluated  in  WCAP  10271  and 
supplements.  Implementation  of  the 
proposed  changes  is  expected  to  result  in  an 
acceptable  increase  in  the  total  Reactor 
Protection  System  yearly  unavailability.  This 
increase,  due  primarily  to  less  frequent 
surveillance,  results  in  a  similar  magnitude 
increase  in  the  probability  of  a  core  melt 
resulting  from  an  Anticipated  Transient 
Without  Scram  (ATWS)  and  also  results  in  a 
slight  increase  in  the  Core  Damage  Frequency 
(CDF)  due  to  the  slight  increase  in  the 
Engineered  Safety  Feature  Actuation  System 
(ESFAS)  unavailability. 

Implementation  of  the  proposed  changes  is 
expected  to  result  in  a  significant  reduction 
in  probability  of  a  core  melt  from  inadvertent 
reactor  trips.  This  reduction  in  inadvertent 
trips  is  primarily  attributable  to  the  less 
frfKjuent  surveillance. 

The  reduction  in  the  core  melt  frequency 
is  sufficiently  large  to  counter  the  Increase  in 
the  core  melt  probability  due  to  an  ATWS 
event  resulting  in  an  overall  reduction  In  the 
core  melt  probability. 

The  values  presented  in  the  WCAP  and 
supplement  for  the  incroaBe  In  CDF  were 
verified  by  Brookhaven  National  Laboratoiy 


as  part  of  an  audit  and  sensitivity  analysis  for 
the  NRC  staff.  Based  on  the  small  value  of  the 
increase  as  compared  to  the  uncertainty  in 
the  CDF,  the  increase  is  considered 
acceptable. 

The  addition  of  sepiarate  requirements  for 
the  check,  calibration,  and  testing  of  the 
reactor  trip  system  Interlocks  and  the  logic 
for  the  Reactor  Protection  System  and 
engineered  Safety  Feature  Actuation  System 
do  not  present  new  requirements.  These 
specifically  define  the  surveillance  required 
that  was  being  performed  as  part  of  the 
instnunentation  surveillance. 

Changes  to  the  surveillance  test 
frequencies  for  the  reactor  trip  system 
Interlocks  do  not  represent  a  significant 
reduction  in  the  testing.  The  currently 
specified  interval,  as  part  of  the  instrument 
surveillance,  allows  the  surveillance 
requirement  to  be  satisfied  by  verifying  that 
the  permissive  logic  is  in  its  required  state 
using  the  annunciator  status  lig^L  The 
siureillance  as  cxirrently  performed 
addresses  the  status  of  the  permissive  logic 
and  does  not  address  verification  of  the 
channel  setpoint  or  operability.  Permissives 
are  tested  during  the  present  monthly  test 
only  when  plant  conditions  allow.  Setpoint 
verification  and  channel  operability  are 
verified  during  refueling  shutdowns.  The 
requirement  to  verify  permissive  status  is 
di^erent  than  verifying  the  availability  of  trip 
or  actuation  channels  which  are  required  to 
change  state  on  the  occurrence  of  an  event 
and  for  which  the  function  availability  is 
more  dependent  on  the  surveillance  interval. 
Therefore,  the  change  in  the  surveillance 
requirement  to  at  least  once  every  eighteen 
months  does  not  represent  a  significant 
increase  in  the  unavailability  of  the  Reactor 
Protection  System. 

The  elimination  of  the  monthly  test  of  the 
analog  rod  position  indication  cannot  result 
in  a  new  or  different  kind  of  accident  as  this 
indication  serves  no  protective  function.  The 
comp>arison  of  the  analog  rod  (xtsition  and 
rod  (>osition  bank  counters  is  performed  on 
a  shift  basis  which  is  adequate  for  the 
detection  and  correction  of  any  potential 
problems. 

The  change  in  the  PORV  (power  operated 
relief  valve)  operability  test  Interval  cannot 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident. 
The  operation  of  the  PORV's  is  not  changed. 

The  addition  of  specific  requirements  for 
checks,  calibration  and  testing  for  the  reactor 
trip  system  Interlocks  and  for  the  Reactor 
Protection  System  and  Emergency  Safety 
Feature  Actuation  System  is  not  a  change  in 
the  present  Technical  Specification 
requirements  that  the  surveillance  be 
performed.  Therefore,  the  addition  of  the 
specific  requirements  is  not  a  change  in  the 
present  operation  of  the  facility  and  cannot 
result  in  a  new  or  different  kind  of  accident 
from  any  previously  evaluated. 

The  proposed  changes  do  not  result  in  an 
increase  in  the  severity  or  consequences  of  an 
accident  previously  evaluated. 
Implementation  of  the  proposed  changes 
affects  the  probability  of  feilure  of  the  RPS 
but  does  not  alter  the  manner  In  which 
protection  is  afforded  or  the  manner  in  which 
limiting  criteria  are  established. 


Criterion  2 

The  proposed  amendments  do  not  create 

the  piossibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  prof)osed  changes  do  not  result  In  a 
change  in  the  manner  in  which  the  Reactor 
Protection  System  provides  plant  protection 
or  in  which  the  R}*S  and  ESFAS  function. 
The  likelihood  or  probability  of  the  RPS  and 
ESFAS  functioning  improperly  is  affected  as 
described  under  Criterion  1 .  Changing  the 
PORV  of)erability  test  to  quarterly  does  not 
affect  the  operation  of  the  PORV.  Removing 
the  test  requirement  for  analog  rod  position 
also  does  not  affect  the  operation  of  the  plant 

Therefore  the  proposed  changes  do  not 
create  the  possibility  or  probability  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

Criterion  3 

The  proposed  amendments  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits,  limiting  safety 
system  setpoints,  or  limiting  conditions  for 
operation  are  determined.  The  impact  of 
reduced  testing,  other  than  as  addressed 
above,  is  to  allow  a  longer  time  interval  over 
which  instrument  uncertainties  may  act. 

Implementation  of  the  proposed  changes  is 
exfjected  to  result  in  an  overall  improvement 
in  plant  safety  by  providing  for: 

a.  Less  frequent  testing  which  will 
potentially  result  in  fewer  inadvertent  reactor 
trips  and  actuation  of  Engineered  Safety 
Features  Actuation  System  components. 

b.  Improvements  in  the  effectiveness  of  the 
operating  staff  in  monitoring  and  controlling 
plant  operation.  This  is  a  result  of  less 
frequent  distraction  of  the  op>erator  and  shift 
supervisor  attending  to  instrumentation 
testing. 

The  explicit  addition  of  testing 
requirements  that  are  presently  implied  by 
the  Technical  Specification  is  only 
administrative  in  nature  and  cannot  reduce  a 
margin  of  safety. 

This  analysis  demonstrates  that  the 
proposed  amendments  to  the  Point  Beach 
Nuclear  Plant  Technical  Specifications  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 
evaluated  accident,  do  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  than  any  accident  previously 
evaluated  and  do  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Therefore, 
operation  of  the  Point  Beach  Nuclear  Plant  in 
accordance  with  the  propxwed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  ttie 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street.  Two  Rivers,  Wisconsin 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman,  Potts  and 
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Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037 
NEC  Project  Director  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  SO-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request: 
December  10, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
extensive  additions  to  various  tables  in 
Sections  15.3.5,  "Instrumentation 
System,"  and  15,4.1.  "Operational 
Safety  Review,"  and  reformat  Table 
15.4.1-1.  "Minimum  Frequencies  for 
Checks,  Cahbrations.  and  Test  of 
Instrument  Channels."  Section  15.3.5. 
"Instrumentation  System."  contains 
requirements  for  the  instrumentation 
and  safety  circuits  required  to  ensure 
reactor  safety  and  provide  for  the 
automatic  initiation  of  the  Engineered 
Safety  Features.  The  tables  included  in 
this  section  are: 

Table  15.3.5-1,  "Engineered  Safety 
Features  Initiation  Instrument  Setting 
Limits" 

Table  15.3.5-2,  "Instrument  Operation 
Conditions  for  Reactor  Trip" 

Table  15.3.5-3,  "Emergency  Cooling" 

Table  15.3.5-4.  "Instrument  Operating 
Conditions  for  Isolation  Functions" 

Table  15.3.5-5,  "Instrument  Operating 
Conditions  ior  Indications"  Section 
15.4.1,  "Operational  Safety  Review" 
specifies  the  surveillance  requirements 
for  items  directly  related  to  safety  limits 
and  Umiting  conditions  for  operation. 
The  tables  included  in  this  section  are: 

Table  15.4.1-1.  "Minimum 
Frequencies  for  Checks.  Calibrations, 
and  Test  of  Instrument  Channels" 

Table  15.4.1-2,  "Minimum 
Frequencies  for  Equipment  and 
Sampling  Tests" 

The  proposed  amendment  would 
modify  Sections  15.3.5  and  15.4.1  to 
Incorporate  items  identified  by 
comparing  the  safety  analyses  in  the 
Point  Beach  Nuclear  Plant  Final  Safety 
Analysis  Report  (FSAR)  and  the 
Limiting  Conditions  for  Operation 
(LCO)  and  surveillance  sections  of  the 
current  Technical  Specifications.  Items 
would  be  added  which  are  required  by 
the  safety  analyses  for  indication  or 
proper  functioning  of  systems  for 
accident  mitigation,  but  are  not 
cvirrently  included  in  the  Point  Beach 
Technical  Specifications.  The  proposed 
changes  are  as  follows: 

1.  Modifications  to  Tables  15.3.5-2, 
15.3.5-3.  and  15.3.5-4  are  proposed  to 
remove  Column  4,  "Minimum  Degree  of 
Redundancy"  from  the  tables. 
Additionally,  the  definition  of  degrees 


of  redundancy  in  Specification  15.1.C.1. 
as  well  as  the  reference  to  minimum 
degree  of  redundancy  in  Specification 
15.3.5.C.  would  also  b«  removed  since 
they  would  no  longer  be  applicable.  To 
ensure  that  the  minimum  degree  of 
redundancy  is  maintained  should  an 
instrument  channel  be  declared 
inoperable,  the  following  endnote 
would  be  added  to  the  three  tables: 

If  a  channel  is  determined  to  be 
inoperable,  resulting  in  one  less  than 
the  total  number  of  chaimels  being 
operable,  power  operation  may  continue 
if  the  following  conditions  are  met: 

1.  The  minimum  number  of  operable 
channels  is  still  satisfied. 

2.  The  affected  channel  is  placed  in 
trip  within  1  hour." 

2.  Modifications  to  the  operator  action 
column  of  Tables  15.3.5-2. 15.3.5-3,  and 
15.3.5-4  are  proposed.  This  column 
currently  requires  the  operator,  in  most 
cases,  to  "Maintain  hot  shutdovsii"  or 
"Maintain  [less  than]  50%  of  rated 
power."  The  proposed  revision  of  this 
column  would  provide  more  specific 
direction  to  the  operator.  The  colunm 
would  be  modified  to  read.  "Be  in  hot 
shutdown  in  8  hours"  or  "Be  [less  than] 
50%  of  rated  power  within  4  hours." 

3.  Additions  to  Table  15.3.5-2. 
"Instrument  Operation  Conditions  for 
Reactor  Trip,"  are  proposed.  The 
turbine  autostop  oil  pressure,  turbine 
stop  valve  position,  reactor  coolant 
pump  breaker  open,  and  Safety  Injection 
reactor  trip  features  would  be  added  to 
ensure  that  the  table  contains  all  the 
features  installed  at  Point  Beach  that 
actuate  a  reactor  trip.  Surveillance 
requirements  for  these  four  items  are 
also  proposed  for  addition  to  Table 
15.4.1-1,  "Minimum  Frequencies  for 
Checks.  Calibrations,  and  Tests  of 
Instrument  Channels." 

4.  The  channel  requirements,  bypass 
conditions,  and  associated  operator 
actions  for  the  reactor  trip  breakers  are 
proposed  for  addition  to  Table  15.3.5-2. 
The  proposed  bypass  conditions  and 
required  operator  actions  are  a.s  follows: 

'  When  at  power,  one  channel  may  be 
b>-passed  for  up  to  8  hours  provided  that 
the  other  channel  is  operable.  When  the 
plant  is  shutdown  and  rod  withdrawal 
is  possible,  restore  the  inoperable 
channel  to  operable  status  within  48 
hours  or  open  the  Reactor  Trip  Breakers 
within  1  hour." 

5.  A  change  to  the  title  of  Table 
15.3.5-3  is  proposed.  The  title  would  be 
changed  from  "Emergency  Cooling"  to 
"Engineered  Safety  Features." 

6.  Item  3.b  of  Table  15.3.5-3,  "Trip  of 
Both  Main  Feedpumps  Starts  Motor 
Driven  Pumps."  is  one  of  the 
Anticipated  Transient  Without  Scram 
Mitigating  System  Actuation  Qrcuitry 


(AMSAC)  features  installed  at  Point 
Beach.  The  proposed  amendment  would 
remove  this  item  from  the  Technical 
Specifications. 

7.  Additions  to  Table  15.3.5-4. 
"Instrument  Operating  Conditions  for 
Isolation  Functions."  are  proposed, 
Instrument  operating  conditions  for 
high  steam  general  or  water  level  and 
safety  injection  are  being  added. 

A  surveillance  to  test  the  logic  for 
high  steam  generator  level  is  also 
proposed  for  addition  as  part  of  note  17 
in  Table  15.4.1-1. 

8.  A  change  to  the  title  of  Table 
15.3.5-5  is  proposed.  The  title  would  be 
changed  from  "Instrument  Operating 
Conditions  for  Indications"  to 
"Instrument  Operatiiig  Conditions  for 
Post-Accident  Monitoring 
Instrumentation." 

9.  The  addition  of  the  following 
explanatory  note  to  Table  15.3.5-5  is 
proposed: 

"The  channel  requirenr.ents  in  this 
table  refer  only  to  that  portion  of  the 
instrument  channel  required  for  post- 
accident  monitoring.  The  applicable 
channels  are  listed  in  FSAR  Table  7.7- 
2." 

10.  The  removal  of  Item  6  in  Table 
15.3.5-5.  "Control  Rod  Misalignment  as 
Monitored  by  On-line  Computer."  and 
subsequent  placement  of  it  in  Item  19  of 
Table  15.4.1-1.  "Analog  Rod  Position," 
is  proposed. 

11.  The  addition  of  the  instrument 
operating  conditions  for  the  following 
post-accident  monitoring 
instrumentation  to  Table  15.3.5-5  is 
proposed:  refueling  water  storage  tank 
level;  RCS  wide  and  narrow  range 
pressure:  RCS  hot  and  cold  leg 
temperature;  pressurizer  level; 
containment  wide,  intermediate,  and 
low  range  pressure;  condensate  storage 
tank  level;  steam  generator  wide  and 
narrow  range  level;  steam  generator 
pressure;  and  containment  isolation 
valve  position  indication.  Additionally, 
item  5  of  Table  15.3.5-5.  "Auxiliary 
Feedwater  Flowrate,"  would  be  split 
into  two  items,  "AFW  Pump  Discharge 
Flowrate,"  and  "AFW  to  Steam 
Generator  Flowrate." 

12.  Modification  of  Items  3  and  4  of 
Table  15.3.5-5,  "Safety  Valve  Position 
Indicator,"  and  "Reactor  Coolant 
System  Subcooling."  respectively,  is 
proposed.  Colunm  1  of  Table  15.3.5-5 
for  Items  3  and  4  would  be  amended  to 
list  two  channels  per  valve  and  two 
channels,  respectively. 

13.  Reformatting  Table  15.4.1-1, 
"Minimum  Frequencies  for  Checks, 
Cahbrations,  and  Tests  of  Instrument 
Channels,"  is  proposed.  The  new  table 
would  remove  the  remarks  column  from 
the  body  of  the  table  and  place  the 
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information  within  the  channel 
description  column  or  at  the  end  of  the 
table  in  the  form  of  end  notes.  These 
end  notes  would  be  referenced  within 
the  body  of  the  table  by  their  associated 
surveillances.  The  new  table  would  also 
have  a  column  titled  "Plant  Conditions 
When  Required"  that  lists  all  of  the 
plant  conditions  during  which  a  given 
surveillance  re<^uireraent  is  applicable, 

14.  The  addition  of  calibration 
requirements  to  Items  1,  2,  and  3  of 
Table  15.4.1-1  is  proposed.  These 
calibrations  would  be  performed  on  the 
source  range,  intermediate  range,  and 
power  rar.ge  nuclear  instruments. 

15.  The  addition  of  surveillance 
requirements  to  test  the  ability  to  isolate 
the  feedwater  system  following  a  safety 
injection  is  proposed.  The  proposed 
additions  to  Item  17  of  Table  15.4.1-1 
would  require  these  functions  to  be 
tested jorery  refueling  interval. 

16.  Tne  clarification  of  the  calibration 
and  test  requirements  for  the  different 
turbine  overspeed  trip  functions  is 
proposed.  The  proposed  revision  to  Item 
43  of  Table  15.4.1-1  would  list  each  trip 
function  separately  for  completeness. 

17.  A  new  Item  24  would  be  added  to 
Table  15.4.1-1.  This  addition  would 
consist  of  a  check  each  shift  and  a 
refueUng  interval  calibration 
requirement  for  the  level 
instrumentation.  The  calibration  would 
also  be  performed  on  the  low  level 
alarm  associated  with  this 
instrumentation. 

18.  The  addition  of  a  weekly 
requirement  to  verify  proper  breaker 
alignment  and  that  the  120  Vac 
instrument  buses  are  energized  is  being 
proposed.  This  requirement  would  be 
included  as  Item  14  of  Table  15.4.1-1. 

19.  The  addition  of  Note  (8)  to  Item 
19  of  Table  15.4.1-1  is  proposed.  This 
note  would  state,  "Verify  that  the 
associated  rod  insertion  limit  is  not 
being  violated  at  least  once  per  4  hours 
whenever  the  rod  insertion  limit  alarm 
for  a  control  bank  is  inoperable." 

20.  A  modification  is  proposed  to 
require  surveillance  each  shift  of  the 
source  and  intermediate  range  nuclear 
instrument  chaimels  to  be  performed 
whenever  the  instrumentation  is  not 
blocked.  The  source  range  nuclear 
instrument  channels  are  blocked  when 
1  of  2  intermediate  range  channels 
exceed  lO"'"  amperes.  The  intermediate 
range  nuclear  instrument  channels  are 
blocked  when  2  of  4  power  range 
channels  exceed  10%  of  full  power. 

21.  Item  1  of  Table  15.4.1-1,  "Nuclear 
Power  Range,"  currently  specifies  a 
monthly  check  and  quarterly  calibration 
requirement  to  "Compare  incore  and 
excore  axial  flux  difference.  Recalibrate 
if  the  absolute  difference  is  greater  than 


or  equal  to  3  percent"  and  "upper  and 
lower  chambers  for  axial  offset."  A 
revision  is  proposed  to  clarify  these 
surveillance  requirements.  The 
proposed  spedncation  would  require  a 
monthly  check  be  performed,  during 
power  operation,  to  "Compare  the 
results  of  the  incore  detector 
measurements  to  NIS  axial  flux 
difference."  This  comparison  would  be 
performed  using  the  moveable  incore 
detector  system.  This  specification 
would  additionally  require  a  calibration 
be  performed  if  the  absolute  difference 
is  (greater  than  or  equal  to)  3  percent. 

22.  Table  15.4.1-1  currently  contains 
a  sxirveillance  interval  of  "Prior  to  each 
startup  if  not  done  previous  week."  h  is 
proposed  that  this  be  revised  to  read, 
"Prior  to  reactor  criticahty  if  not 
performed  during  the  previous  week." 

23.  Table  15.4.1-1  currently  contains 
a  note  that  states,  "Not  required  during 
periods  of  refueling  shutdown,  but  must 
be  performed  prior  to  starting  up  if  it 
has  not  been  performed  during  the 
previous  surveillance  period."  It  is 
proposed  that  this  be  revised  to  read, 
"Not  required  during  periods  of 
refueling  shutdown,  but  must  be 
performed  prior  to  reactor  criticality  if 
it  has  not  been  performed  during  the 
previous  surveillance  period." 

24.  Table  15.4.1-1  cvirrently  contains 
a  note  that  states,  "Not  required  during 
periods  of  refueling  shutdown,  but  must 
be  performed  prior  to  starting  up  if  it 
has  not  been  performed  during  the 
previous  surveillance  period.  Tests  of 
the  permissive  and  low  power  trip 
bistable  setpoints  which  cannot  be  done 
during  power  operations  shall  be 
conducted  prior  to  startup  if  not  done  in 
the  previous  two  weeks."  It  is  proposed 
that  this  be  revised  to  read,  "Tests  of 
permissive  and  low  power  trip  bistable 
setpoints  which  cannot  be  done  during 
power  operations  shall  be  conducted 
prior  to  reactor  criticality  if  not  done  in 
the  previous  two  weeks." 

25.  Item  32  of  Table  15.4.1-1  currently 
requires  the  overpressure  mitigating 
system  to  be  checked  on  a  shift  basis. 
The  addition  of  a  note  to  the  "Check" 
column  for  this  item  is  proposed  which 
would  state,  "a  Shift  check  is  required 
when  the  reactor  coolant  system  is  not 
open  to  the  atmosphere  and  the  reactor 
coolant  system  temperature  is  less  than 
the  minimum  temperature  for  the  in- 
service  pressure  test  as  specified  in  TS 
Figure  15.3.1-1." 

26.  Item  20  of  Table  15.4.1-1. 
"Auxiliary  Feedwater  Flow  Rate." 
currently  requires  the  flowrate 
indication  to  be  checked  at  each  unit 
startup  and  shutdown.  A  modification 
to  the  check  requirement  for  this  item  is 
proposed.  The  new  requirement  would 


state.  "An  AFW  flow  path  to  aach  steam 
generator  shall  be  demonstrated 
operable,  following  each  cold  shutdown 
of  greater  than  30  days,  prior  to  entering 
power  operation,  by  verifying  AFW  flow 
to  each  steam  generator." 

27.  Section  15.5.4  of  the  Technical 
SpecificaUcns  requires  that  the  spent 
fuel  storage  pool  be  filled  with  borated 
water  at  a  concentration  of  at  least  1800 
ppm.  There  is  currently  no  surveillance 
requirement  for  level  verification. 
Therefore,  the  addition  of  a  weekly 
requirement  to  physically  verify  water 
level  is  proposed.  This  requirement 
would  be  added  to  Item  7  of  Table 
15.4.1-2,  "Minimum  Frequencies  for 
Equipment  and  Sampling  Tests." 

28.  In  order  to  ensure  mat  sufficient 
shutdown  margin  exists  prior  to 
commencing  power  operation  following 
a  refuehng  shutdown,  the  addition  of  a 
requirement  to  perform  a  measurement 
of  control  rod  worth  is  proposed.  This 
requirement  would  be  added  to  Item  10 
of  Table  15.4.1-2  and  would  be  required 
to  be  f>erformed  following  each 
refueling  shutdown  prior  to 
cxjmmencing  power  ojjeration. 

29.  A  requirement  to  cycle  each 
atmospheric  steam  dump  on  a  quarterly 
basis  is  proposed  to  be  added  as  Item  28 
of  Table  15.4.1-2. 

30.  A  requirement  to  verify  the 
operability  of  each  crossover  steam 
dump  valve  by  performing  a  complete 
valve  cycle  on  a  quarterly  basis  is 
proposed  to  be  added  as  Item  29  of 
Table  15.4.1-2. 

31.  Section  15.3.1.A.6  of  the 
Technical  Specifications  requires  that  at 
least  lOOKW  of  pressurizer  heaters  be 
available  to  ensure  operabihty  of  the 
pressurizer  during  steady  state  power 
operation.  A  quarterly  requirement  to 
verify  that  at  least  lOOKW  of  heaters  are 
available  is  proposed  to  be  added  as 
Item  30  of  Table  15.4.1 

32.  A  quarterly  requirement  to  verify 
the  operability  of  the  charging  pumps  is 
proposed  to  be  added  as  Item  31  of 
Table  15.4.1-2. 

33.  A  requirement  to  verify  the 
operability  of  the  potential-dilution-in- 
progress  alarm  prior  to  placing  the  plant 
in  a  cold  shutdown  condition  is 
proposed  to  be  added  as  Item  32  of 
Table  15.4.1-2. 

34.  Item  10  of  Table  15.4.1-2  requires 
the  partial  movement  of  all  rods  every 
two  weeks,  except  during  periods  of 
refueling  shutdown.  A  change  to  this 
requirement  is  proposed  to  require  the 
partial  movement  of  all  rods  to  be 
performed  every  two  weeks  except 
when  the  reactor  is  subcritical. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
As  required  by  10  CFR  50.91  (a),  the 
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licensee  has  provided  its  analysis  of  the 
issue  of  no  signiScant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  this  facility  under  the 
proposed  Technical  Specification  changes 
will  not  create  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Those  proposed 
changes  will  make  additions  to  various  tables 
in  Sections  15.3.5  and  15.4.1.  and  reformat 
Table  15.4.1-1.  These  proposed  changes  will 
add  additional  requirements  to  the  Technical 
Specifications,  making  the  document  more 
restrictive.  The  majority  of  the  item,s  being 
added  to  the  Technical  Specifications  are 
already  being  performed  at  Point  Beach.  They 
are  being  made  Technical  Sp>ecif>cation 
requirements  because  of  their  safety 
significance.  Therefore,  the  addition  of  these 
items  will  not  change  the  operation  of  Point 
Beach.  It  will,  however,  put  more  stringent 
controls  in  place  to  ensure  that  the  associated 
rpqulreraents  are  met. 

This  change  also  proposes  to  add 
n^quirements  to  the  Technical  Specifications 
that  are  not  currently  being  performed  at 
Point  Beach.  Their  addition  can  only 
improve  the  overall  operation  of  Point  Beach. 
The  surveillances  and  surveillance 
frequencies  for  these  additional  items  are 
consistent  with  requirements  existing  in  the 
Standard  Technical  Specifications  or  existing 
Point  Beach  Technical  Specifications. 

This  change  also  proposes  removing  the 
operating  conditions  for  the  motor-driven 
AFW  pump  actuation  following  the  trip  of 
both  main  feed  pumps  firom  Table  15.3  5-3. 
This  AMSAC  (ATWS  Mitigating  System 
Actuation  Grcuitr>)  feature  i.s  being  removed 
because  it  does  not  provide  a  safety-related 
function.  This  system  is  required  by  10  CFR 
50  62.  Administrative  controls  will  be  put  in 
place  prior  to  the  implementation  of  this 
change  to  ensure  that  the  requirements  for 
A.MSAC  are  maintained.  This  change  also 
propwses  to  reduce  the  surveillance 
frequency  for  verification  of  .AFW  fiowrate. 
The  current  surveillance  requires  AFW 
fiowrate  to  be  verified  during  each  unit 
startup  and  shutdown.  The  proposed 
requirement  would  require  this  fiowrate 
verification  to  be  performed  prior  to  entering 
power  o()eration.  following  each  cold 
shutdown  of  greater  than  30  days  Although 
this  proposed  surveillance  interval  is  less 
frequent  than  what  is  currently  required,  it  is 
consistent  with  Standard  Technical 
Specification  requirements. 

The  remaining  changes  are  all 
administrative  in  nature.  The  only  significant 
administrative  item  is  the  reformatting  of 
Table  15.4.1-1,  "Minimum  Frequencies  for 
Checks.  Calibrations,  and  Tests  of  Ln.strumpnt 
Channels."  The  reformatting  of  Table  15.4.1- 
1  will  not  modify  any  existing  surveillance 
requirements.  However,  it  will  revise  the 
table  to  make  It  more  user  friendly  and  easier 
to  read.  This  will  enhance  the  useability  of 
this  table  and  ensure  that  all  of  the  required 
surveillances  are  clearly  Identified. 

There  is  no  physical  change  to  the  facility, 
its  systems,  or  its  operation.  Thus,  an 
increased  probability  or  consequences  of  an 
accident  previously  evaluated  cannot  occur. 


2.  Operation  of  this  focility  under  the 
proptosed  Technical  Specification  changes 
will  not  oeate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  These  proposed 
changes  will  make  additions  to  various  tables 
in  Sections  15.3.5  and  15.4.1,  and  reformat 
Table  15  4.1-1.  These  proposed  changes  will 
add  additional  requirements  to  the  Teclmical 
Specifications,  making  the  document  more 
restrictive.  The  ma)ority  of  the  items  being 
added  to  the  Technical  S(>eclfications  are 
already  being  performed  at  Point  Beach.  They 
are  beicg  made  Technical  Specification 
requirements  because  of  their  safety 
significance.  Therefore,  the  addition  of  these 
items  will  not  change  the  way  Point  Beach 

is  operated.  It  will,  however,  place  mare 
stringent  controls  In  place  to  ensure  that  the 
associated  rfKjdirements  are  met. 

This  change  also  proposes  to  add 
requirements  to  the  Technical  Specifications 
that  are  not  currently  being  performed  at 
Point  Beach.  Their  addition  can  only 
improve  the  overall  operation  of  Point  Beach. 
The  surveillances  and  surveillance 
frequencies  for  these  items  are  consistent 
with  requirements  existing  in  the  Standard 
Technical  Specifications  or  existing  Point 
Beach  Technical  Specifications. 

This  change  also  proposes  removing  the 
operating  conditions  for  the  motor-driven 
AFW  pump  actuation  following  the  trip  of 
both  main  feed  pumps  from  Table  15  3.5-3. 
This  AMSAC  (ATWS  Mitigating  System 
Actuation  Circuitry)  fea^Jre  is  being  removed 
because  it  does  not  provide  a  safety-related 
function.  This  system  is  required  by  10  CFR 
50.62.  Administrative  controls  will  be  put  in 
place  prior  to  the  implementation  of  this 
change  to  ensure  that  the  requirements  for 
AMSAC  are  maintained.  This  change  also 
proposes  to  reduce  the  surveillance 
frequency  for  verification  of  AFW  flowrhte. 
The  current  surveillance  requires  AFW 
fiowrate  to  be  verified  during  each  unit 
startup  and  shutdown.  The  proposed 
requirement  would  require  this  fiowrate 
verification  to  be  performed  prior  to  entering 
f)ower  operation,  following  each  cold 
shutdown  of  greater  than  30  days.  Although 
this  proposed  surveillance  interval  is  less 
frequent  than  what  is  currently  required,  it  is 
consistent  with  Standard  Technical 
Specification  requirements. 

The  remaining  changes  are  all 
administrative  in  nature.  The  only  significant 
administrative  item  is  the  reformatting  of 
Table  15.4.1-1,  "Minimum  Frequencies  for 
Checks,  Calibrations,  and  Tests  of  Instrument 
Channels."  The  refonnatting  of  Table  15  4.1- 
1  will  not  modify  any  existing  surveillance 
requirements.  It  will  revise  the  table  to  make 
if  more  user  friendly  and  easier  to  read.  This 
will  enhance  the  use-  ability  of  this  table  and 
ensure  that  all  of  the  required  surveillances 
are  clearly  identified. 

There  is  no  physical  change  to  the  facility, 
its  systems,  or  its  operation.  Thus,  a  new  or 
different  kind  of  accident  cannot  ocair. 

3.  Operation  of  this  facility  under  the 
proposed  Technical  Sp>ecification  changes 
will  not  create  a  significant  reduction  in  a 
margin  of  safety.  These  proposed  changes 
will  make  additions  to  various  tablet  in 
Sections  15.3  5  and  15.4.1,  and  reformat 


Table  15.4.1-1.  These  proposed  changes  will 
add  additional  requirements  to  the  Technical 
Specifications,  making  the  document  more 
restrictive.  The  majority  of  the  items  being 
added  to  the  Technical  Specifications  are 
already  being  performed  at  Point  Beach.  They 
are  being  made  Technical  Specification 
requirements  because  of  their  safety 
significance.  Therefore,  the  addition  of  these 
items  will  not  change  the  overall  operation 
of  Point  Boacb.  It  will,  however,  place  more 
sbingent  controls  In  place  to  ensure  that  the 
associated  requirements  are  met. 

This  change  also  proposes  to  add 
requirements  to  llie  Technical  Specifications 
that  are  not  currently  being  performed  at 
Point  Beach.  Their  addition  can  only 
improve  the  overall  operation  of  Point  Beach. 
The  surveillances  and  surveillauce 
frequencies  for  these  items  are  consistent 
with  requirements  existing  In  the  Standard 
Technical  Specifications  or  existing  Point 
Beach  Technical  Specification  requirements. 

This  change  also  proposes  removins  the 
operating  conditions  for  the  motor-<i^en 
AFW  pump  actuation  following  the  trip  of 
both  main  feed  pumps  from  Table  15.3.5-3. 
This  AMSAC  (ATWS  Mitigating  System 
Actuation  CircuiUy)  feature  is  being  removed 
because  it  does  not  provide  a  safety-related 
function.  This  system  is  required  by  10  CFR 
50.62.  Administrative  controls  will  be  put  in 
place  prior  to  the  implementation  of  this 
change  to  ensure  that  the  requirements  for 
AMSAC  are  maintained.  This  change  also 
proposes  to  reduce  the  surveillance 
frequency  for  verification  of  AFW  flowTBfe. 
The  ojrrent  surveillance  requires  AFY/ 
fiowrate  to  be  verified  during  each  unit 
startup  and  shutdown.  The  proposed 
requirement  would  require  this  fiowrate 
verification  to  bo  performed  prior  to  entering 
jKiwer  operation,  following  each  cold 
shutdown  of  greater  than  30  days.  Although 
this  proposed  surveillance  interval  is  less 
frequent  than  what  is  currently  required,  it  is 
consistent  with  Standard  Technical 
Specification  requirements. 

The  remaining  changes  are  all 
administrative  in  nature.  The  only  significant 
administrative  item  is  the  reformatting  of 
Table  15.4.1-1,  "Minimum  Frequencies  for 
Checks,  Calibrations,  and  Tests  of  Instnunent 
Channels."  The  reformatting  of  Table  15.4.1- 
1  will  not  modify  any  existing  surveillance 
requirements.  It  will  revise  the  table  to  make 
it  more  user  friendly  and  easier  to  read.  This 
will  enhance  the  useability  of  this  table  and 
ensure  that  ail  of  the  required  surveillances 
are  clearly  identified. 

There  is  no  physical  change  to  the  facility, 
its  systems,  or  its  operation.  Thus,  a 
significant  reduction  in  a  margin  of  safety 
cannot  occur.  In  fact,  the  proposed  additions 
may  result  in  an  increased  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CTR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers.  Wisconsin 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW., 
Washington.  DC  20037 

NRC  Project  Director:  John  N.  Hannon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Signiiicant 
Hazards  Consideration  Determinaiioa, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweskly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration.  For  details,  see  the 
individual  notice  in  the  Federal 
Register  on  the  day  and  page  cited.  This 
notice  does  not  extend  the  notice  period 
of  the  original  notice. 

Carolina  Power  &  Light  Company,  «t 
al..  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County.  North 
Carolina 

Dote  of  amendments  request:  January 
12,  1993,  as  supplemented  February  8, 
and  March  1.1993. 

Brief  description  of  amendments 
request:  The  amendment  request 
proposes  five  changes  to  Technical 
Specification  (TS)  Section  3/4.3.5.5. 
Chlorine  Detection  System,  Section  3/ 
4.7.2,  Control  Room  Emergencj- 
Filtration  System,  and  their  associated 
Bases  sections,  to  reflect  changes  made 
to  tlie  actuation  logic  in  the  control 
building  emergency  ventilation  system 
(CBEVS)  chlorine  detection  logic  to 
revise  the  present  fail-safe  design  to  a 
single-failure  proof  design.  The 
modification  of  the  logic  requires 
revision  of  the  Limiting  Condition  for 
Operation  and  Action  statements  and 
Surveillance  Requirements  in  the  TS  to 
reflect  the  increased  number  of 
detectors  being  installed  in  each 
detection  trip  system  of  the  CBEVS  and 
the  new  type  of  detection  equipment 
Additionally,  deficiencies  in  the 
Applicability  requirements,  as  well  as  a 
lack  of  requirements  for  the  radiation 
protection  and  smoke  protection 
instrumentation  in  the  CBEVS,  are 
corrected. 


Also  included  is  a  correction  to  page 
3/4  3-34,  issued  as  Amendment  No.  191 
to  Facility  Opwating  License  No.  DPR- 
62  (Unit  2)  on  February  3. 1993.  The 

poge  was  inadvertently  issued 
misnumbered  as  page  3/4  3-38.  No  other 
changes  were  made  to  this  page. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  11, 
1993  (58  FR  8068). 

Expiration  date  of  individual  notice: 
March  13, 1993 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington.  North  Carolina  28403- 
3297. 

Duke  Power  Company,  ef  al..  Docket 
Nos.  50-413  and  50-414,  Catawrba 
Nuclear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request: 
December  15,  1992,  as  revised  February 
5, 1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
reWse  the  Technical  Specifications  as 
required  for  tlie  operation  of  Catawba 
Unit  2  Cycle  6  after  the  partial  reload  of 
the  reactor  core  with  76  fresh  fuel 
assemblies  supplied  by  the  Babcock  & 
Wilcox  Fuel  Company. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  24, 
1993  (58  FR  11260) 

Expiration  date  of  individual  notice: 
March  26, 1993 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill,  South  Carohna 
29730 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  February 
17,  1993 

Description  of  amendment  request: 
The  proposed  amendment  modifies  the 
Clinton  Power  Station  Technical 
Specifications  in  order  for  the  Clinton 
Power  Station  Radiation  Protection 
Program  to  incorporate  the  new 
requirements  of  title  10  Code  of  Federal 
Regulations  Part  20. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  February  24. 
1993  (58  FR  11264") 

Expiration  date  of  individual  notice: 
March  26. 1993 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727 


Wiacxnuin  Public  Serrka  Corporatkia. 
DocJlM  Na  50-305,  KewauBM  Nuckar 
Power  Plant,  Kawaume  County, 
Wisconsin 

Date  of  application  for  amendment: 
February  8,  1993 

Brief  description  of  amendment 
request:  The  amendment  would  provide 
interim  alternate  plugging  criteria  for 
the  Kewaunee  steam  generators  based 
on  eddy  current  test  indications  in  the 
tube  support  plate  regions. 

Date  of  individual  notice  in  Federal 
Register  Febmary  19,  1993  (53  FR 
9224) 

Expii^tion  date  of  individual  notice: 
March  22, 1993 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Librarv'  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

Notice  cf  Issuance  of  Amendments  to 
Facility  Operating  Licensee 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
Tlie  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conynission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determinetion. 
and  Opportunity  for  A  Hearing  in 
connection  wi'Ji  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

llnless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
vfilh  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
imp>8ct  statement  or  envL^onmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circiunstaoces 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment.  (2)  the  amendment,  and  (3) 
the  Commission's  related  lettCT.  Safety 
Evaluation  and/ or  Environmental 
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Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC.  and  at  the 
local  public  document  rooms  for  the 
particular  facilities  involved. 

Caroliiui  Power  k  Light  Company,  et 
al.,  Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
April  2, 1992,  as  supplemented  October 
14  and  December  21,  1992. 

Brief  descnption  of  amendment:  The 
amend;:. arit  revises  Instrumentation 
Techi.ical  Specifications  (TS)  3.3.2, 
3.3.3.1.  and  3.3.3.6  to  include  editorial 
corrections,  clarify  wording  and/or 
simplify  the  presentation  of  the 
requirements.  The  Action  Requirements 
of  TS  3.3.3.1  have  also  been  revised  to 
be  consistent  with  associated  TS  3.9.12 

Date  of  issuance:  March  3.  1993 

Effective  date:  March  3, 1993 

Amendment  No.:  35 

Facility  Operating  License  No.  NPF- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  24.  1992  (57  FR  28197) 
The  October  14  and  December  21, 1992, 
supplements  submitted  some  changes  of 
an  editorial  nature  to  the  proposed  TS 
pages  submitted  on  April  2, 1992,  and 
did  not  change  the  initial  determination 
of  no  significant  hazards  consideration 
as  published  in  the  Federal  Register. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  3,  1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
Docket  No.  50-373,  LaSalle  County 
Station,  Unit  1,  LaSalie  County,  Illinois 

Date  of  application  for  amendment: 
Jime  5, 1992,  as  supplemented  July  7, 
July  20,  and  November  4, 1992. 

Brief  description  of  amendment:  The 
amendment  would  revise  Technical 
Specification  5.6,  "Fuel  Storage,"  to 
permit  the  storage  of  up  to  3986  fuel 
assemblies  in  the  Unit  1  spent  fuel  pool. 

Date  of  issuance:  February  24. 1993 

Effective  date:  February  24. 1993 

Amendment  No.:  90 

Facility  Operating  License  No.  NPF- 
11.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  6, 1993  (58  FR  606) 
The  July  7,  July  20,  and  November  4, 


>anf> 


1992,  submittals  provided  additional 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  an  Environmental 
Assessment  dated  February  12,  1993, 
and  in  a  Safety  Evaluation  dated 
February  24  1993.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Boom 
location:  Public  Library  of  lUinois 
Valley  Community  College,  Rural  Route 
No.  1.  Oglesby.  UUnois  61348. 

Commonwealth  Edison  Compi 
Docket  Nos.  50-295  and  50-304t^on 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
January  15, 1992,  as  supplemented  on 
October  2  and  16,  1992' 

Brief  description  of  amendments:  The 
amendments  revise  the  license 
condition  and  the  Technical 
Specifications  to  increase  the  spent  fuel 
pool  storage  capacity  from  2112  to  3012 
storage  cells. 
Date  of  issuance:  February  23.  1993 
Effective  date:  February  23.  1993 
Amendment  Nos.:  142  and  131 
Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendments  revise 
a  license  condition  and  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  19.  1992  (57  FR  27482) 
The  October  2  and  16,  1992,  submittals 
provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  an 
Environmental  Assessment  dated 
January  25,  1993,  and  in  a  Safety 
Evaluation  dated  February  23. 1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
November  12, 1993.  as  supplemented  on 
January  25,  1993. 

Brief  description  of  amendment:  TS 
4.12.  Shock  Supressors  (Snubbers),  to 
specify  a  snubber  visual  inspection 
schedule  which  is  in  accordance  with 
the  guidance  provided  in  Generic  Letter 
90-09.  "Alternative  Requirements  for 


Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions."  The  amendment 
also  clarifies  a  previous  adniinistrative 
correction  to  TS  4.12. 

Date  of  issuance:  February  23, 1993 

Effective  date:  February  23, 1993 

Amendment  No.:  161 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  23, 1992  (57  FR 
61110)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  23. 1993.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  White  Plains  PubUc  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10610. 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterford  Steam  Electric 
Station,  Unit  3,  St.  Charles  Parish, 
Louisiana 

Date  of  amendment  request: 
December  11  and  18,  1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  allow  continued 
operation  for  72  hours  with  more  than 
one  full-length  or  part-length  Control 
Element  Assembly  (CEA)  inoperable 
due  to  electronic  or  electrical  problems 

in  the  Control  Element  Drive 

Mechanism  Control  System  (CEDMCS), 
provided  that  all  affected  CEAs  remain 
trippable. 

Date  of  issuance:  February  24, 1993 

Effective  date:  February  24, 1993 

Amendment  No.:  81 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  23, 1993  (58  FR  5431) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  24, 1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 


Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment: 
December  22, 1992 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  Table  4.4-2,  "Steam 
Generator  Tube  Inspection,"  to  allow 
Arkansas  Nuclear  One,  Unit  2,  to 
continue  operating  with  two 
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uninspected  tubes  in  the  "B"  steam 
generator  until  the  next  planned  steam 
generator  tube  inspection. 

Date  of  issuance:  February  23,  1993 

Effective  date:  February  23. 1993 

Amendment  No.:  143 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  January  21. 1993  (58  FR  5430) 
The  Commission's  related  evaluation  of 
the  amendment  is  contaiiied  in  a  Safety 
Evaluation  dated  Fobruarv  23. 1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
/ocatjon .Tomlinson  Library,  Arkansas 
Tech  University,  Russellvllle,  Arkansas 
72801 

Georgia  Power  Company,  OglethoqM 
Power  Corporation,  Municipa]  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-321,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  1 ,  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
December  21. 1992 

Brief  description  of  amendment:  The 
amendmfflit  deletes  two  primary 
containment  isolation  vaJves  associated 
with  the  residual  heat  removal  head 
spray  mode  from  Hatch  Unit  1 
Technical  Sf>ecification  Tables  3.7-1. 
4.2-1.  end  3.7-4.  In  addition.  Table  3.7- 
3  will  be  revised  to  identify  Penetration 
X- 17  as  a  spare. 

Date  of  issuance:  March  1,  1993 

Effective  date:  March  1, 1993 

Amendment  Nos.:  184 

Facility  Operating  License  Nos.  DFR- 
57  and  NPF-5.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3,  1993  (58  FR  6997) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  1. 1993. 

Georgia  Power  Company,  O^ethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Oalton. 
Georgia.  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
November  18, 1991,  as  supplemented 
March  2. 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  TS  in  response 
to  Generic  Letter  00-06.  "Resolution  of 
Generic  Issue  70,  'Power-Operated 
Relief  Valve  and  Block  Valve 
Rehability.'  and  Generic  Issue  94, 
'Additional  Low-Temperature 
Overpressure  PrMection  for  Light- Water 
Reactors,'  Pursuant  to  10  CFR  50.54(f)," 
which  was  issued  by  the  NRC  oo  June 
25, 1990. 


Date  of  issuance:  February  19, 1993 
Effective  date:  February  19. 1993 
Amendment  Nos.:  56  and  35 
Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  57  FR  34585  and  57  FR  34587 
both  dated  August  5, 1992.  The 
Commission's  related  evaluation  of  the 
amundments  is  contained  in  a  Safety 
Evaluation  dated  Febniary  19, 1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Hoom 
location:  Burke  County  Library.  412 
Fourth  Street,  Waynesboro,  Georgia 
30630 

GPU  Nuclear  Corporation,  at  aL, 
Docket  Na  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  application  for  amendment: 
August  12, 1992 

Brief  description  of  amendment:  The 
amendment  revises  the  low  ccmdenser 
vacuum  reactor  scram  function  in 
Technical  Specification  (TS)  Table 
3.1.1,  Function  A.6,  to  represent  the  as- 
built  condenser  vacuum  trip  system. 

Date  of  issuance:  March  4, 1993 

Effective  date:  March  4. 1993 

Amendment  No.:  162 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  16, 1992  (57  FR 
42775)  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  4,  1993.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department.  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  1,  Dauphin 
County.  Pennsylvania 

Date  of  application  for  amendment: 
July  22,  1992 

Brief  description  of  amendment:  The 
amendment  change  would  revise 
Technical  Specification  Section  6.3. 
Unit  Staff  Qualifications,  to  incorporate 
requirements  prescribed  by  10  CFR  Part 
55. 

Date  of  issuance:  February  19,  1993 

Effective  date:  February  19. 1993 

Amendment  No.:  171 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14. 1992  (57  FR 


47138)  llie  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluatim  dated 
February  19, 1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Maine  Yankee  Atomic  Power  Company, 
Docket  Na  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Dote  of  application  for  amendment: 
December  IS,  1992 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  (TS)  4.6.A.2.f  and  its 
Acceptance  Criteria  by  rewording  and 
incorporating  Condition  1,  and  deleting 
Conditions  2  and  3.  Condition  4  is 
reworded  and  incorporated  into  the 
Remedial  Action  for  TS  3.19.A.4.  llie 
Basis  of  TS  3.19.A.4  and  4.6  also  is 
revised  to  delete  reference  to  the 
previous  operating  position  of  low 
pressure  injection  motor  operated  valves 
LSI-M-11,  21,  and  31,  and  their  use  as 
pressure  isolation  barriers.  (Note  that 
"Remedial  Action"  is  an  administrative 
correction  of  "Exception".)  Finally,  the 
Exception  to  TS  4.6.A.l.b  is  deleted  and 
a  typographical  error  is  corrected  on 
Page  4.6-3. 

Date  of  issuance:  February  23, 1993 

Effective  date:  February  23. 1993 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  imtice  in  Federal 
Register  January  21,  1993  (58  FR  5433) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  23,  1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  P.O.  Box  367.  Wiscasset,  Maine 
04578. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request:  May  4, 
1992.  as  supplemented  by  letters  dated 
October  15,  1992.  and  January  13, 
February  12,  and  February  24,  1993 

Brief  description  of  amendment:  The 
proposed  changes  removed  the  Main 
Steam  Line  Radiation  Monitor  reactor 
scram  and  Group  I  Containment 
Isolation  functions,  and  modified  the 
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Technical  Specifications  for  Cooper 
Nuclear  Station  accordingly. 

Date  of  issuance:  Marcn  2, 1993 

Effective  date:  March  2, 1993 

Amendment  No.:  158 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  8. 1992  (57  FR  30252)  The 
additional  information  contained  in  the 
supplemental  letters  dated  October  15, 
1992,  and  January  13,  February  12,  and 
February  24, 1993,  was  clarifying  in 
nature  and  thus  within  the  scope  of  the 
initial  notice  and  did  not  affect  the 
staff's  proposed  no  significant  hazards 
consideration  determination.  The 
Ck>mmission'8  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  2, 1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn.  Nebraska  68305. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment: 
December  4. 1992.  as  supplemented 
February  12. 1993,  and  February  17, 
1993. 

Brief  description  of  amendment:  The 
amendment  revises  TS  3.6.2,  4.6.2. 
3.6.11,  and  4.6.11  and  associated  Bases 
to  increase  the  surveillance  test 
intervals  and  add  allowable  out-of- 
service  times  for  various  instruments. 
The  changes  are  in  accordance  with 
General  Electric  Company  Licensing 
Topical  Reports  which  have  been 
previously  reviewed  and  approved  by 
the  NRC  staff.  The  allowable  out-of- 
service  times  are  consistent  with  the 
provisions  of  NUREG-1433.  "Improved 
Standard  Technical  Specifications."  The 
changes  permit  specified  instrument 
channel  functional  tests  to  be  performed 
quarterly  rather  than  weekly  or 
monthly.  The  amendment  also  makes 
editorial  corrections  on  TS  pages  192, 
199.  and  210. 

Date  of  issuance:  February  24.  1993 

Effective  date:  February  24.  1993 

Amendment  No.:  139 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  23. 1992  (57  FR 
61117)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  24, 1993.  No  significant 
hazards  consideration  comments 
received:  No 


local  Public  Document  Room 
location:  Reference  and  Dociunents 
Department,  Penfield  Library,  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Norlhaaat  Nuclear  Energy  Company, 
Docket  Na  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County.  Connecticut 

Date  of  application  for  amendment: 
January  12, 1993,  as  supplemented 
January  19. 1993.  The  January  19, 1993. 
submittal  provided  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

Brief  description  of  amendment:  The 
amendment  allows  for  temporarily 
bypassing  the  Main  Steam  Line 
Radiation  Monitor  (MSLRM)  trip 
function  (which  results  in  a  reactor 
scram  and  Group  I  isolation),  for  a 
period  not  to  exceed  2  hours,  in  order 
to  allow  condensate  demineralizers  to 
be  returned  to  service,  thereby 
eliminating  the  possibility  of  an 
inadvertent  initiation  of  the  MSLRM 
trip  function. 

Date  of  issuance:  February  19,  1993 

Effective  date:  February  19, 1993 

Amendment  No.:  61 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications.Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  Yes.  (58  FR  6023 
dated  January  25,  1993).  That  notice 
provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comments  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  February  24, 
1993.  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  February  19.  1993. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Pacific  Gas  and  Electric  Company, 
Docket  No8.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant.  Unit  No«. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
October  30, 1992  (Ref.  LAR  92-07) 


Brief  description  of  amendments:  The 
amendments  revise  the  combined 
Technical  Specifications  3.8.1.  "AC 
Sources,"  for  the  Diablo  Canyon  Power 
Plant  Units  1  and  2  to  allow  for  a  one- 
time extension  of  the  7-day  allowed 
outage  time  for  Emergency  Diesel 
Generator  (EDO)  1-3.  This  one  time 
extension  allowing  EDG  1-3  to  be 
inoperable  for  up  to  14  days  allows  for 
the  completion  of  modifications  and 
associated  testing  to  support  installation 
of  a  new  sixth  EDG,  implementation  of 
Appendix  R  modifications,  and  the 
performance  of  preplanned 
maintenance/testing  during  the  Unit  2 
fifth  refueling  outage. 
Date  of  issuance:  March  2, 1993 
Effective  date:  March  2, 1993 
Amendment  Nos.:  76  and  75 
Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  9, 1992  (57  FR 
58247)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  2, 1993.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Dep>artment.  San  Luis  Obispo,  California 
93407. 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-388. 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County,  Pennsylvania 

Date  of  application  for  amendment: 
November  30, 1992 

Brief  description  of  amendment:  This 
amendment  revised  the  Technical 
Specifications  to  authorize  operation  of 
the  Reactor  Water  Cleanup  (RWCU) 
System  in  the  current  fuel  cycle  with 
the  non-regenerative  heat  exchanger 
discharge  high  temperature  channel 
substituting  for  the  inoperable  'B' 
RWCU  high  flow  isolation  trip  channel. 

Date  of  issuance:  March  2, 1993 

Effective  date:  March  2, 1993 

Amendment  No.:  93 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  15, 1992  (57  FR 
59363)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  2, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
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Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  lames  A. 
JitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
September  25, 1992 

Brief  description  of  amendment:  The 
amendment  revises  Table  3.2-1, 
"Instrumentation  that  Initiates  Primary 
Containment  Isolation,"  to  reflect  a 
plant  modification  which  installed  two 
additional  temperature  elements, 
associated  cabling,  temperature 
switches,  and  circuitry  in  the  area  of  the 
Reactor  Water  Cleanup  (RWCU)  pump 
suction  primary  containment 
penetration. 

The  FitzPatrick  equipment 
qualification  program  postulated  a  high 
energy  Une  break  (HELB)  in  a  19-foot 
section  of  RWCU  pipe  that  runs  between 
the  containment  penetration  and  the 
RWCU  "A"  pump  room.  As  a  result,  two 
new  temperatiu^  instrument  channels 
were  added  to  isolate  the  RWCU  system 
from  the  reactor  vessel  in  the  event  of 
a  line  break  in  this  area.  Six  existing 
temp>erature  instrument  channels 
monitor  other  RWCU  system  areas. 

Table  3.2-1  of  the  FitzPatrick 
Technical  Specifications  previously 
listed  six  RWCU  area  high  temperature 
instrument  channels  when  eight 
channels  were  installed  in  the  plant. 
This  amendment  adds  these  two  new 
channels  to  correct  Table  3.2-1  and  to 
reflect  the  modification. 

Date  of  issuance:  February  18, 1993 

Effective  date:  February  18, 1993 

Amendment  No.:  185 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  9, 1992  (57  FR 
58249)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  18, 1993.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
September  25. 1992 

Brief  description  of  amendment:  The 
amendment  adds  operability  and 
surveillance  requirements  to  Tables 


3.12.1,  "Water  Spray/Sprinkler 
Protected  Areas,"  and  4.12.1.  "Water 
Spray/Sprinkler  System  Tests,"  to 
reflect  a  plant  modification  that  will 
improve  fire  protection  at  the 
FitzPatrick  plant  The  modification 
installed  an  automatic  fire  suppression 
system  in  the  battery  room  corridor.  The 
new  suppression  system  is  a  wet  pipe 
design  with  fusible  link  sprinklers  tnat 
are  heat  actuated  to  allow  for 
sectionaUzed  fire  suppression 
capabihty. 

bate  of  issuance:  February  19, 1993 

Effective  date:  February  19, 1993 

Amendment  No.:  186 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  9, 1992  (57  FR 
58249)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  19, 1993.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Poiver  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
August  10, 1992 

Brief  description  of  amendment:  The 
amendment  to  the  James  A.  FitzPatrick 
Radiological  EHluent  Technical 
Specifications  changes  the  offgas  system 
steam  dilution  flow  isolation  setpoints. 
The  changes  increase  the  o^as  dilution 
steam  low  flow  and  high  flow  isolation 
setpoints  to  6300  pounds  per  hour  and 
7900  pounds  per  hour,  respectively.  The 
steam  dilution  low  setpoint  is  designed 
to  ensure  adequate  steam  flow  through 
the  recombiner  during  normal  plant 
operation  to  prevent  overheating  or 
ignition  of  the  catalyst.  The  steam 
dilution  high  setpoint  is  designed  to 
provide  recombiner  isolation  in  the 
event  of  a  break  as  described  in  the 
Final  Safety  Analysis  Report  (FSAR). 
The  associated  Bases  are  also  revised  to 
describe  more  acairately  the  offgas 
steam  dilution  function. 

Date  of  issuance:  February  23,'  1993 

Effective  date:  February  23, 1993 

Amendment  No.:  187 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  16,. 1992  (57  FR 
42779)  The  Commission's  related 


evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  23, 1993.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

South  Carolina  Electric  k  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station.  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
February  4, 1991,  as  supplemented 
November  13, 1992,  and  February  10, 
1993. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  (TS)  to  modify  TS  3/ 
4.7.1.1,  Turbine  Cycle  Safety  Valves,  to 
increase  the  setpoint  tolerance  on  the 
four  highest-set  main  steam  safety 
valves,  to  remove  provisions  for  use  in 
two  loop  operation,  and  to  add  a 
footnote  to  bring  the  TS  into 
conformance  with  the  new  Standard 
Technical  Specifications. 

Date  of  issuance:  February  25. 1993 

Effective  date:  February  25, 1993 

Amendment  No.:  109 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  6. 1991  (56  FR  9386) 
The  November  13, 1992.  supplement 
added  a  footnote  that  would  bring  this 
specification  into  conformance  with  the 
new  Standard  Technical  Specifications, 
and  did  not  change  the  staff's  finding  of 
no  significant  hazards  considerations. 
The  February  10, 1993  supplement 
merely  forwarded  TS  pages  and 
contained  no  changes  to  the  requested 
amendment.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  25. 1992.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180. 

Southern  California  Edison  Company, 
et  al..  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  application  for  amendment: 
November  18. 1992 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specifications  6.9.1.8,  "Semiannual 
Radioactive  Effluents  Release  Report," 
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and  6.14,  "OfEsite  Dose  Calculation 
Manual."  to  extend  the  Radioactive 
Effluent  Releases  Report  submittal 
frequency  from  semiannual  to  annual. 

Date  of  issuance:  Febniary  17, 1993 

Effective  date:  No  later  than  30  days 
from  date  of  issuance 

Amendment  No.:  153 

Facility  Operating  License  No.  EWR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  23, 1992(57  PR 
61121)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  17, 1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
California.  P.  O.  Box  19557,  Irvine, 
Cahfomia  92713 

Union  Electric  Company,  Docket  No. 
50-4«3,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
June  16, 1992 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  4.6.1.2.a  and  its  associated 
Bases  to  allow  the  third  Type  A 
Containment  Leakage  Rate  Tests  within 
the  first  10-year  service  period  to  be 
conducted  during  the  Cycle  7  refuehng 
outage. 

Date  of  issuance:  February  22, 1993 

Effective  date:  February  22. 1993 

Amendment  No.:  77 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  16,  1992  (57  PR 
42780)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  22, 1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Ioca7  Public  Document  Boom 
location:  Callaway  County  Public 
Library.  710  Court  Street,  Fulton, 
Missouri  65251. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
March  8, 1990,  as  clarified  by  letter 
dated  August  8, 1991 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  4.0.3,  4.0.4  and  their 
associated  Bases  to  incorporate  changes 
recommended  in  Generic  Letter  87-09. 
"SECTIONS  3.0  AND  4.0  OF  THE 
STANDARD  TECHNICAL 


SPECmCATlONS  (STS)  ON  THE 
APPLICABILITY  OF  UMTTNG 
CONDITIONS  FOR  OPERATION  AND 
SUREVEILLANCE  REQUIREMENTS." 
dated  June  4, 1990. 

Date  of  issuance:  February  25. 1993 

Effective  date:  February  25, 1993 

Amendment  No.:  78 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  13, 1990  (55  FR  24007) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  25,  1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  .No.  50-482,  Wolf 
Creek  Generating  Station.  CoBej 
County,  Kansas 

Date  of  amendment  request: 
September  22, 1992 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Section  6  to  reflect 
changes  to  the  Wolf  Creek  Nuclear 
Operating  Corporation  organization  and 
titles. 
Date  of  issuance:  February  26, 1993 
Effective  date:  February  26, 1993 
Amendment  No.:  Amendment  No.  58 
Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  12. 1992  (57  FR 
53790).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  26. 1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library.  1200 
Commercial  Street,  Emporia.  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-029,  Yankee  Nuclear 
Power  Station,  Franklin  County, 
Massachusetts 

Date  of  application  for  amendment: 
September  16. 1992 

Brief  description  of  amendment:  This 
amendment  deletes:  (1)  the  Main 
Coolant  System  water  chemistry  limits 
and  surveillances,  (2)  the  secondary 
water  chemistry  monitoring  program, 
and  (3)  the  requirements  for  oxygen 
monitoring  of  the  Waste  Gas  Holdup 


System.  These  changes  reflect  the 
permanently  shut  down  and  defueled 
status  of  the  plant. 

Date  of  issuance:  February  19, 1993 

Effective  date:  February  19, 1993 

Amendment  No.:  143 

Possession  Only  License  No.  DPR-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14, 1992,  (57  FR 
47142).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  19, 1993.  No  significant 
hazards  consideration  conunents 
received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circiunstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  compUes  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  used  local  media  to 
provide  notice  to  the  public  in  the  area 
surrounding  a  Hcensee's  facility  of  the 
licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Conunission  has  provided  a 
reasonable  opportimity  for  the  pubhc  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  conunents 


have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
staled.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  mid  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
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at  the  local  public  document  room  for 
thepartlcular  facility  involved. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  26, 1993,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  faclUtv  operating  license  and 
any  p>erson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
Intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule»  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2,  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 


conference  scheduled  In  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  Intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  i>etitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  estabUsh  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  hmited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  f>arty. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing.  Including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amondment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  1-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identlfitalion  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
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petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  bearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
February  16. 1993 

Brief  description  of  amendment:  This 
amendment  excludes  penetrations  that 
are  inside  containment  from 
surveillance  requirements  of  Technical 
Specification  4.6.1.1.a.l  for  the  balance 
of  fuel  cycle  11.  A  Temporary  Waiver  of 
Compliance  was  verbally  granted  on 
February  12, 1993.  followed  by  a 
confirmatory  letter  dated  February  16, 
1993. 

Date  of  issuance:  February  23.  1993 

Effective  date:  February  23, 1993 

Amendment  No.:  119 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances  and  final  determination 
of  no  significant  hazards  consideration 
is  contained  in  a  Safety  Evaluated  dated 
February  23.  1993. 

Local  Public  Document  Boom 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger.  1615 
L  St.  N.W..  Washington  DC  20036. 

sue  Project  Director:  Herbert  N. 
Berkow 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  March  1993. 

For  the  Nuclear  Regulatory  Commission 
Carol  A.  Harris, 

Acting  Deputy  Director,  Division  of 
Information  and  Publications  Services,  Office 
of  Administration 

IDoc.  93-6893  Filed  3-24-93;  8:45  am] 
MUJNO  COOC  THO-ei-f 


[Dodwt  No.  5(M5S1 

Gulf  States  Utilities;  Consideration  of 
Trsnsfer  of  Control  of  Ownership  of 
Licensee  and  Opportunity  for  Put)llc 
Comment  on  Antitrust  Issues 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  10  CFR  50.80  of  the  transfer  of 
ownership  of  Gulf  SUtes  Utihties  (GSU), 
a  partial  owner  and  the  operator  of  the 
NRC  licensed  River  Bend  Station,  from 
its  present  stockholders  to  the  Entergy 
Corporation.  GSU.  a  current  Ucensee, 
owns  a  70%  undivided  interest  in  River 
Bend  with  Cajun  Electric  Power 
Cooperative,  Inc.  owning  a  30% 
imdivided  interest.  By  letter  dated 
January  13.  1993,  GSU  submitted  its 
request  to  transfer,  pursuant  to  10  CFR 
50.80,  the  ownership  of  GSU  to  the 
Entergy  Corporation.  Under  the 
proposed  transfer,  GSU  will  become  a 
subsidiary  of  Entergy  Corporation, 
which  will  own  100%  of  the  common 
stock  of  GSU. 

By  letters  dated  January  13. 1993, 
GSU  requested  amendments  to  the  River 
Bend  license  that  would  recognize  the 
change  in  ownership  of  GSU  as  to 
permit  it  to  become  a  subsidiary  of 
Entergy,  and  to  provide  that  Entergy 
Op>eration8,  Inc.  will  become  a  licensee 
of  River  Bend  with  authority  to  operate 
the  facility  on  behalf  of  its  owners  but 
without  any  ownership  interest  in  the 
River  Bend  Station.  The  requests  for 
license  amendments  to  allow  the  change 
of  operating  authority  to  Entergy 
Operations,  Inc.  will  be  the  subject  of  a 
separate  Federal  Register  notice. 

Pursuant  to  10  CFR  50.80  the 
Commission  may  approve  the  transfer  of 
control  of  a  Hcense,  after  notice  to 
interested  persons,  upon  the 
Commission's  determination  that  the 
one  to  have  control  is  qualified  to  have 
control  of  the  license  and  the  transfer  of 
the  control  is  otherwise  consistent  with 
applicable  provisions  of  law,  regulations 
and  orders  of  the  Commission. 

By  this  notice,  the  Commission  is 
seeking  public  comment  on  this 
proposed  transfer  of  control  of 
ownership.  Written  comments  may  be 
submitted  by  mail  to  the  Regulatory 
F*ublications  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  between  7:30  a.m. 


and  4:15  p.m.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Pubhc  Document  Room,  the 
Gehnan  Building.  2120  L  Street,  NW., 
Washington,  DC  20555. 

Antitnut  Issues 

Pursuant  to  10  CFR  2.101  of  the 
Commission's  regulations,  the  staiff  is 
publishing  receipt  of  GSU's  request  to 
transfer  the  above  described  control  of 
ownership  of  GSU. 

Any  person  who  wishes  to  submit 
comments  or  information  relating  to  any 
antitrust  issues  beUeved  to  be  raised  by 
this  transfer  request  should  submit  said 
comments  or  information  within  30 
days  of  the  initial  publication  of  this 
notice  in  the  Federal  Register  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Chief.  Inspection  and  Licensing  Policy 
Branch.  Office  of  Nuclear  Reactor 
Regulation.  The  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  will  issue  a 
finding  whether  significant  changes  in 
the  Ucensees'  activities  or  proposed 
activities  have  occurred  since  the 
completion  of  the  previous  antitrust 
review. 

Although  the  staff  is  providing  the 
opportunity  for  comments  concerning 
the  competitive  aspects  of  the  proposed 
transfer,  the  sta^  notes  that  it  is  aware 
of  and  is  closely  following  the 
proceeding  at  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
NRC  will  consider  the  FERC  proceeding 
to  the  maximum  extent  possible  in 
resolving  issues  brought  before  the  NRC. 

For  further  details  with  respect  to  the 
subject  transfer,  see  the  request  for 
transfer  of  control  dated  January  13, 
1993,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  the  Government 
Documents  Department.  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
70803. 

Dated  at  Rockville,  Maryland  this  18th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission. 
William  D.  Reckley, 
Acting  Director,  Project  Directorate  TV-2, 
Division  of  Reactor  Projects  Ul/IVrV,  Office 
of  Nuclear  Reactor  Regulation . 
[FR  Doc.  93-6891  Filed  3-24-93;  8:45  am] 
BlUJNa  COOC  7BM-ei-« 
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Union  Electric  Co.;  NoUce  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

[Docket  No.  50-483] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendmont 
to  Facility  Operating  License  No.  NPF- 
30  issued  to  Union  Electric  Company 
(the  licensee)  for  operation  of  the 
Callaway  Plant.  Unit  1.  located  in 
Callaway  County,  Missouri. 

The  proposed  amendment  would 
revise  Technical  Specification  3/4.7.8. 
Surveillance  Requirement  4.7.8.d,  to 
allow  a  one-time  schedule  extension 
from  the  snubber  transient  event 
inspection  requirement.  The  snubber  is 
located  in  the  alternate  charging  line 
portion  of  the  Chemical  and  Volume 
Control  System.  The  inspection  is 
required  to  be  performed  by  April  30, 
1993  (6  months  from  October  30, 1992) 
because  the  alternate  charging  line 
experienced  an  unexpected  transient  on 
October  30, 1992.  This  extension 
beyond  April  30, 1993,  is  required 
because  the  alternate  charging  line  is 
located  within  the  confines  of  the 
bioshield  wall  and.  therefore,  is 
inaccessible  during  power  operation. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  its  analysis 
of  the  issue  of  no  significant  hazards 
consideration  as  required  by  10  CFR 
50.91(a).  The  NRC  staff  has  reviewed  the 
licensee's  analysis  against  the  standards 
of  10  CFR  50.92(c).  The  staffs  review  is 
presented  below: 

(1)  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
Callaway  FSAR  Chapter  15  analysis  has 
been  reviewed  and  has  been  found  to  be 


unaffected  by  this  proposed  change. 
Extending  the  snubber  transient  event 
inspection  surveillance  interval  for  the 
alternate  charging  line  portion  of  the 
Chemical  and  Volume  Control  system 
will  not  increase  the  probabihty  or 
consequences  of  any  accident  or 
malfunction  of  equipment.  The  alternate 
charging  line  is  not  required  In  any 
FSAR  Chapter  15  analysis. 

(2)  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  There  is  no  new 
type  of  accident  or  malfunction  created 
and  the  method  and  manner  of  plant 
operation  will  not  change.  The 
extension  to  the  snubber  inspection 
surveillaiice  only  affects  the  alternate 
charging  line  and  is  not  used  during 
noi-mal  plant  operation.  The  allemafe 
charging  line  is  not  used  during  normal 

[)lant  operation.  The  alternate  charging 
ine  will  remain  isolated  unless  a 
malfunction  ocoirs  in  the  normal 
charging  line. 

(3)  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  margin  of  safety 
remains  unaffected  since  no  design 
change  is  made  and  plant  operation 
remains  the  same.  As  discussed  above, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated.  This  change 
does  not  result  in  a  significant  reduction 
in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
si^ficant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 


the  Commission  take  this  action,  it  wlU 
pubUsh  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrecjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
CKrectives  Branch,  Division  of  Freedom 
of  Information  and  PubUcations 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  should  dte 
the  publiration  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  dehvcr-d  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Belhesda,  Maryland, 
from  7:30  am  to  4:15  p  m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  SL'wt,  N.W., 
Washington.  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  26,  1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  p)arty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  RfX)m,  the  Celman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Callaway  County  Public  Librarj-,  710 
Court  Street,  Fulton.  Missouri  65251.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  Issue  a  notice  of  hearing  or 
an  appropriate  order.  As  required  by  10 
CFR  2.714.  a  petition  for  leave  to 
intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
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why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  and  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  htigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
apphcant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
Those  [>ennitted  to  intervene  become 

f>artie8  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Earticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  Involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  John  N.  Hannon: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Gerald  Chamoff,  Esq.  and 
Thomas  A.  Baxter,  Esq.  Shaw,  Pittman, 
Potts  and  Trowbridge,  2300  N  Street, 
NW.,  Washington,  DC  20037,  attorney 
for  the  Ucensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  dated  March  5, 1993,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street. 
NW.,  Washington,  DC  20555  and  at  the 
local  pubUc  document  room  located  at 


Callaway  County  Public  Library,  710 
Court  Street.  Fulton.  Missouri  65251. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Cbmmission. 
L.  Raynard  Wharton, 
Project  Manager,  Project  Directorate  inS, 
Division  of  Reactor  ProjecU  III/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  93-6890  Filed  3-24-93;  8:45  am] 

MLLINO  COOe  TSM-ei-H 


OFRCE  OF  MANAGEMErfT  AND 
BUDGET 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
iUanagement  and  Budget  for  Review 

Dated:  March  18, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  hic,  2100  M  SU-eet,  NW.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-^814. 

OMB  Number:  None. 

Title:  Transmittal  Sheet  for  Phase  2 
Cellular  Applications  for  Unserved 
Areas. 

Form  Number:  FCC  464-A. 

Action:  New  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  10,000 
responses;  .166  hours  average  burden 
per  response;  1,660  hours  total  annual 
burden. 

Needs  and  Uses 

FCC  Form  464-A  is  a  cover  sheet  to 
be  used  to  transmit  Phase  2  unserved 
areas  applications  by  those  seeking 
authority  to  operate  a  cellular  radio 
station.  The  applicant  must  certify  on 
the  form  that  the  appUcation  is 
complete  and  contains  all  information 
required  by  the  Commission's  Rules. 
FCC  Form  464-A  will  assist 
Commission  staff  in  processing  cellular 
applications  expeditiously. 
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Federal  Communications  Commission. 

Donna  R.  S«arcy, 

Secretary. 

(FR  Doc.  93-6841  Filed  3-24-93;  8:45  am] 

BOJJNQ  COM  •ni-ei-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Modification  of  Sanctiona  With 
Reapect  to  the  European  Community 
Pursuant  to  Title  VII  of  the  Omnibua 
Trade  and  Competitiveness  Act  of  1988 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  PostponemeDt  of 
implementation  of  prohibition  of 
awards  of  contracts  by  federal  agencies 
for  products  and  services  from  Member 
States  of  the  European  Community  until 
April  1, 1993. 

SUMMARY:  On  March  19, 1993,  the 
United  States  Trade  Representative 
announced  that  the  effective  date  of  the 
prohibitions  of  awards  of  contracts  by 
federal  agencies  for  products  and 
services  of  some  or  all  member  states  of 
the  Eiu-opean  Community,  scheduled  to 
go  into  effect  on  March  22, 1993,  was 
being  postponed  until  April  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Linscott.  Office  of  GATT  Affairs 
(202-395-306J),  or  Laura  B.  Sherman. 
Office  of  the  General  Counsel  (202-395- 
7203).  Office  of  the  United  States  Trade 
Representative,  600  Seventeenth  Street, 
NW.,  Washington,  DC  20506. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  93-6911  Filed  3-24-93;  8:45  am] 

BIUJNO  CODE  >1W>-01-M 


PRESIDENTS  COMMISSION  ON 
MODEL  STATE  DRUG  LAWS 

Public  Hearing  of  the  President'a 
Commiaaion  on  Model  State  Drug 
Lawa 

AGENCY:  Executive  Office  of  the 

President. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  public 
hearing  of  The  President's  Commission 
on  Model  State  Drug  Laws.  The  hearing 
is  open  to  the  public. 
DATES:  The  hearing  is  scheduled  for 
March  31, 1993  from  9:15  a.m.  until 
4:30  p.m.,  e.s.t.  The  bearing  will  be  held 
in  Washington,  IXH. 

ADDRESSES:  The  March  31  hearing  will 
be  held  at  the  Shiloh  Family  Life  Center, 


1510  9th  Street,  NW.,  Washington.  DC 

20001  (next  door  to  the  Shiloh  Baptist 

Church). 

FOR  FURTHER  MFORMATXM  CONTACT: 

David  Osborne,  The  President's 
Commission  on  Model  State  Driig  Laws, 
800  Connecticut  Avenue,  UV/.,  Suite 
210,  Washington,  DC  20006,  (202)  467- 
9640. 

SUPPLEMENTARY  MFORMATK)N:  As 
mandated  by  the  Anti-Drug  Abuse  Act 
of  1988  (P.L.  100-690),  the  President 
appointed  the  24-member  President's 
Commission  on  Model  State  Drug  Laws 
in  November  1992.  The  mission  of  the 
bipartisan  commission  is  to  develop 
comprehensive  model  state  laws  to 
significantly  reduce,  with  the  goal  to 
eliminate,  illicit  drug  use  in  America 
through  effective  use  and  coordination 
of  prevention,  education,  treatment, 
enforcement,  and  corrections.  The 
Commission  is  ciurently  reviewing 
model  legislation  developed  to  address 
the  spectrum  of  drug  issues  at  the  state 
and  local  level. 

It  is  holding  a  series  of  public 
hearings  around  the  country,  focusing 
on  the  following  issues:  economic 
remedies  against  drug  traffickers 
(January  6);  community  mobilization 
and  coordinated  state  drug-planning 
mechanisms  Qenuary  27);  crimes  code 
enforcement  as  a  weapon  against  drug 
offenders  (February  16);  drug  and 
alcohol  treatment  (March  10),  and;  drug- 
free  workplaces,  schools,  and  families 
(March  31). 

Based  on  testimony  and  information 
gathered  during  the  public  hearing 
process,  the  Commission  will  develop  a 
body  of  recommended  state  legislation. 
The  Commission  will  submit  a  final 
report,  including  the  recommended 
legislation,  by  the  end  of  May  1993. 
This  report  will  be  sent  to  the  governors 
of  all  fifty  states  and  disseminated 
widely  through  professional  conferences 
and  organizations  in  the  prevention, 
education,  treatment,  law  enforcement, 
and  corrections  fields. 

The  Commission  is  vice-chaired  by 
Indianapolis  Mayor  Stephen  Goldsmith, 
lis  Commissioners,  half  Democrats  and 
half  Republicans,  are:  Kent  B.  Amos, 
Ramona  L  Barnes,  Ralph  R.  Brown, 
Ronald  D.  Castille,  Kay  B.  Cobb,  Shirley 
D.  Coletti,  Sylvester  Daughtry,  David  A. 
Dean,  Stephen  Goldsmith.  Daniel  S. 
Heit,  Judge  Rose  Horn,  Richard  P. 
leyoub,  Keith  M.  Kaneshiro,  Vincent 
Lane,  Daniel  E.  Lungren,  Robert  H. 
Macy,  N.  Hector  McCeachy,  Jr..  Edwin 
L.  Miller.  Jr..  Michael  Moore,  John  D. 
O'Hair,  Jack M.  OMalley,  Ruben  B. 
Ortega,  and  Robert  T.  Thompson,  Jr. 

The  public  hearing  in  Washington.  DC 
on  March  31  will  focus  on  developing 


and  maintaining  drug-free  families, 
schools,  and  workplaces.  It  will 
specifically  address  the  impact  of  drug 
and  alcohol  abuse  on  the  family, 
funding  drug-free  family  initiatives, 
school-based  preventive  education,  and 
creating  and  sustaining  drug- free 
workplaces.  Those  wishing  to  submit 
written  testimony  to  the  Commission 
should  contact  Diavid  Osborne  by  March 
31.  1993.  For  his  name,  address,  and 
telephone  number,  see  the  FOR  HMTHER 
INFORMATION  CONTACT  section  at  the 
beginning  of  this  notice.  All  oral 
testimony  slots  at  the  hearing  have  been 
filled.  The  hearing  is  open  to  the  pubUc 
but  attendance  is  limited  to  the  space 
available  on  a  first-come  basis. 
Garold  Tennis, 

Executiye  Director,  The  President's 
Commission  on  Model  State  Drug  Laws. 
[FR  Doc.  93-6877  Filed  3-24-93:  8.45  am] 

BHJJNQ  coot  >1W-«I-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32016;  kitwnatiorMl  Sertaa 
RelMM  Na  S2S;  Fit*  Na  8R-MAS0-41- 
5) 

Self-Regulatory  Organizattona;  Filing 
of  Amendment  to  Propceed  Rule 
Change  by  National  Aaaoclatlon  of 
Securitiea  Dealers,  Inc.- Relating  to  the 
OperaUon  of  the  PORTAL  Markat 

March  19,1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act  "),'  notice  is  hereby 
given  that  on  January  29,  1991,  the 
National  Association  of  Securities 
Etealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  to  Schedule  I  to 
the  NASD  By-Laws  (PORTAL  Rules  " 
or  "PORTAL  Markat  Rules"),'  which 
governs  the  operation  of  the  PORTAL 
Market  and  any  Leading  effected  in 
PORTAL  securities,  On  March  10. 1993. 
the  NASD  submitted  an  amendment  to 
the  proposed  rule  change.  This 


'  15  US.C.7B«(bK  1)11990). 

'  Tb«  NASO  has  filed  six  anModmaott  to  tha 
propoied  rule  chan^.  d^led  fune  14.  1991, 
September  30,  1991,  Ncvembar  1,  1991.  FMruarf 
19.  1992,  March  14.  1992.  and  March  10.  1993. 
reapectively  No  amenamenl  to  the  rule  langua^  of 
the  PORTAL  Market  Rule*  wai  made  in 
Amendment  No  2  and  Arnendment  No.  S 
cxHnpletely  replaced  Amendmenl  No.  4  The 
proposed  rule  chan^ie  incorporalaa  the  chancM 
ongmally  proposed  m  Fue  No  SK-NASO-W-iS. 
which  would  delete  the  requiremeDti  reetiictinj  the 
Bxit  of  PORTAL  aecuhtiet  from  the  POKTAL  Market 
to  noo-PORTAL  •ccount*.  See  Secuntiaa  Exchan^ 
Ad  Raleue  Na  2S42g  (SeptambOT  12. 1990),  Si  FR 
34623. 
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amendment  is  described  in  items  I,  n, 
and  in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  Interested 
persons. 

I.  Self-Ragulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PORTAL  Market  was  established 
to  provide  a  marketplace  for  primary 
distributions  and  secondary  trading 
meeting  the  requirements  of  rule  144A 
under  the  Securities  Act  of  1933 
("Securities  Act").'  Rule  144A  provides 
an  exemption  from  the  registration  and 
prospectus  deUvery  reqiiirements  of  the 
Securities  Act. 

The  NASD  is  filing  this  Amendment 
No.  6  to  SR-NASD-91-05  to  modify  the 
proposed  rule  change  as  a  result  of 
comments  received  in  response  to  the 
SEC's  publication  for  comment  of  the 
proposed  rule  change*  and  the 
comments  of  SEC  staff  on  January  27, 
1993.  The  SEC  received  six  comment 
letters  with  respect  to  the  proposed  rule 
change.'  The  NASD  submitted 
correspondence  dated  September  11, 
1992  responding  to  the  comments.* 

Description  of  Proposed  Rule  Change 

In  the  Proposing  Release,  the  SEC 
identified  four  controls  that  were 
proposed  as  alternative  safeguards  to 
limit  the  leakage  of  restricted  securities 
into  the  retail  market.  The  controls  are: 

(1)  Requiring  that  all  NASD  membere 
report  all  trades  in  PORTAL  securities  to  the 
NASD; 

(2)  Limiting  the  dissemination  of  trade 
reports  to  Rule  144A  transactions; 

(3)  Requiring  that  all  securities  included  in 
the  system  be  assigned  CUSIP  numbers,  or 


'  Th«  PORTAL  Vlarket  was  approved  by  the 
Committion  (m  Apnl  27.  1990.  Securities  Exchange 
Act  Release  No.  2795«  (Apnl  27,  1990).  55  FR 
18781. 

*  Secuhtie*  Exchange  Ac!  Rele«M  No  30508 
(March  24.  1992).  57  F  R.  10933  (March  31.  1992) 
("Proposing  Release"). 

•See  Letter  from  Dr.  W  ludson  King,  Chairman, 
Sunshine  Securities  Corporation,  to  Kathryn  V. 
Natale,  Assistant  Director,  Division  of  Market 
RegulaUon.  SEC  (June  10,  1992);  l^etter  from  Robin 
Shelby,  Director-Legal  ASairs  and  Assistant  General 
Counsel.  First  Boston  Corporation,  to  Margaret  H. 
McFarland.  Deputy  Secretary,  SEC  (May  19,  1992); 
Letter  from  Pamela  P.  Root,  Coidman  Sachs,  to 
Ichnathan  C.  Kati.  Secretary.  SEC  (May  18,  1992); 
Letter  from  Sullivan  *  Cromwell,  to  Margaret  H. 
McFarland.  Deputy  Secretary.  SBC  (May  18,  1992); 
Letter  from  Robert  S.  Trefny,  Davis  Polk  k 
Wardwell.  to  lonaUian  G.  Katx,  Secretary.  SEC  (May 
18.  1992);  Letter  from  Edmund  H.  Schanck.  Senior 
Vice  PTMident,  NationsBank  Corporabon,  to 
Jonathan  G.  Katx.  Secretary.  SEC  (April  20. 1992) 

*  Latter  from  Suzanne  E.  Rothwell.  Associate 
General  Counsel.  NASD,  to  Elizabeth  H.  MacCregor, 
Branch  Chief.  Division  of  Market  Regulation,  SEC 
(September  11. 1992). 


other  widely  accspted  identificatioD 
numlwrs,  tbiat  are  different  from  any 
identification  number  assigned  to  any 
unrestricted  securities  of  the  same  class;  and 
(4)  Permitting  only  restricted  securities  to 
be  quoted  in  the  PORTAL  Market. 

As  a  result  of  the  comments  received, 
the  NASD  has  proposed  modifications 
to  the  controls  to  facilitate  secondary 
market  trading  in  PORTAL  securities 
while  retaining  a  structure  that  will 
continue  to  limit  the  leakage  of 
restricted  securities  into  the  retail 
market. 

Trade  Reporting 

The  Proposing  Release  included  the 
proposal  of  the  NASD  that  members  be 
required  to  report  all  transactions  in 
PORTAL  securities  to  the  NASD, 
including  transactions  in  reliance  on 
Rule  144  and  sales  to,  or  purchases 
from,  a  non-U. S.  securities  market.  The 
NASD  is  proposing  to  amend  this 
requirement  with  respect  to  the  manner 
of  reporting  and  certain  of  the 
information  reported. 

PORTAL  Market  information.  The 
NASD  is  proposing  to  delete  the 
requirement  that  the  obligation  to  report 
transactions  to  the  PORTAL  Market 
depends  on  whether  the  member  relies 
on  PORTAL  Market  information  in 
executing  the  transaction.  Instead,  all 
members  of  the  NASD  will  be  obligated 
to  report  transactions  in  PORTAL 
securities  regardless  of  whether  the 
transaction  was  in  reliance  on 
information  in  the  PORTAL  Market.  In 
this  manner,  the  PORTAL  Market  will 
operate  like  other  computer-based 
market  systems  of  the  NASD. 

Reporting  obligations.  The  NASD  is 
proposing  to  modify  the  information 
required  to  be  included  in  the  PORTAL 
transaction  report  to  clarify  that  the 
requirement  to  provide  the  identity  of 
the  account  where  the  transaction  will 
settle  is  only  imposed  with  respect  to 
transactions  that  are  submitted  through 
the  PORTAL  Market  to  the  PORTAL 
clearance  and  settlement  system.' 


Further,  the  PORTAL  transaction  report 
will  only  require  the  identity  of  the 
contra-party  to  the  transaction  where 
the  contra-party  is  an  NASD  member." 
It  is  normal  practice  for  trade  reports  to 
include  the  identity  of  both  membere,  if 
the  transaction  is  between  two  member 
firms.  The  NASD  is  not  requiring  that 
the  identity  of  a  member's  client  be 
included  in  the  PORTAL  transaction 
report,  except,  as  set  forth  above,  if 
necessary  for  clearance  and  settlement 
purposes. 

The  NASD  is  retaining  the 
requirement  that  PORTAL  dealers  and 
PORTAL  brokere  submit  a  PORTAL 
transaction  report  with  respect  to  each 
transaction  in  a  PORTAL  security 
through  the  PORTAL  Market  system 
within  15  minutes  after  execution  of  the 
transaction." 

The  NASD  is  proposing  to  modify  the 
requirement  that  membere  that  are  not 
participants  in  the  PORTAL  Market 
submit  a  weekly  PORTAL  transaction 
report.  Instead,  a  member  that  is  not  a 
PORTAL  dealer  or  PORTAL  broker »° 
would  be  required  to  submit  a  PORTAL 
non-participant  report  to  the  Market 
Surveillance  Department  of  the  NASD 
on  a  monthly  basis.  The  PORTAL  non- 
participant  report  will  include  the  same 
information  required  for  the  PORTAL 
transaction  report." 

The  Proposing  Release  stated  that  the 
PORTAL  transaction  report  must 
include  a  representation  as  to  whether 
the  transaction  is  being  made  in  reliance 
on  Rule  144A  and,  if  the  transaction  is 
not  in  reliance  on  Rule  144A,  whether 
the  buyer  is  a  qualified  institutional 


'  The  Depository  Trust  Company  has  been 
approved  as  a  PORTAL  depository  and  clearing 
organization.  The  PORTAL  Market  includes  a 
feature  that  penniu  a  PORTAL  dealer  or  PORTAL 
broker  to  direct  its  trade  report  through  the 
PORTAL  Market  system  to  The  Depository  Trust 
Company  for  clearance  and  settlement.  Currently, 
the  PORTAL  Rules  make  settlement  through  the 
PORTAL  Market  system  mandatory.  The  NASD  has 
proposed,  however,  that  the  use  of  this  feature  be 
optional  PORTAL  dealers  and  PORTAL  brokers 
may.  therefore,  transmit  settlement  instructions  to 
The  Depository  Trust  Company  in  a  separate  action 
from  the  entering  of  the  trade  report  of  the 
transaction  into  the  PORTAL  Market  system  and 
need  not  provide  settlement  details  (such  as  the 
idenbty  of  the  account  where  the  transaction  will 
settle)  to  the  PORTAL  Market.  The  NASD  continues 
to  twlieve,  however,  that  the  availability  of 
automatic  clearance  and  settlement  as  a  result  of 


entering  a  PORTAL  transaction  report  is  a 
significant  stop  forward  in  facilitating  securities 
transactions. 

'The  NASD  had  not  intended  to  require,  as 
several  comment  letters  indicated,  that  members 
provide  the  identity  of  their  customer  in  the 
PORTAL  transaction  report 

*  Where  each  party  in  a  transaction  is  either  a 
PORTAL  dealer  or  a  PORTAL  broker,  the  seller  is 
obligated  to  submit  a  PORTAL  transaction  report 
where  only  one  party  to  the  transaction  is  a 
PORTAL  dealer  or  a  PORTAL  broker,  that  member 
is  required  to  submit  the  PORTAL  transaction 
report. 

10  The  amended  language  of  the  proposed  rule 
change  makes  clear  that  a  member  would  have  to 
register  as  a  PORTAL  dealer  if  it  wishes  to  register 
as  a  PORTAL  qualified  investor 

■ '  Where  both  parties  in  a  transaction  are 
members  but  are  neither  a  PORTAL  dealer  nor  a 
PORTAL  broker,  the  seller  is  obligated  to  submit  the 
PORTAL  non-participant  report.  Where  only  one 
member  is  a  party  to  the  transaction,  that  member 
is  required  to  submit  the  PORTAL  non-participant 
report.  As  set  forth  supra,  where  one  member  that 
is  a  party  to  the  transaction  is  a  PORTAL  dealer  or 
a  PORTAL  broker,  it  is  the  obligation  of  the 
PORTAL  dealer  or  PORTAL  broker  to  submit  a 
PORTAL  transaction  report.  The  PORTAL  non- 
participant  report  is  required  to  be  submitted  no 
later  than  the  fifth  day  of  the  month  following  any 
month  in  which  the  member  has  effected 
transactions  in  PORTAL  securitiat. 
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buyer  ("QIB")  under  Rule  144A,  a  non- 
QIB  institution,  or  a  non-QIB  individual 
investor.  In  response  to  a  number  of 
comments  opposing  this  requirement, 
the  NASD  is  proposing  to  adopt  a  new 
reporting  requirement  that  the  PORTAL 
dealer  or  PORTAL  broker  responsible 
for  submitting  a  PORTAL  transaction 
report  also  submit  to  the  Market 
Surveillance  Department  of  the  NASD  a 
PORTAL  surveillance  report  by  the  fifth 
day  of  each  month  with  respect  to 
transactions  in  the  prior  month  that 
includes  the  information  in  the 
PORTAL  transaction  report  and  a 
representation  as  to  whether  the  buyer 
is  a  QIB,  a  non-QIB  institution,  or  an 
individual  investor.  The  NASD  is  also 
proposing  that  the  PORTAL  non- 
participant  report  include  the  same 
representation.*^ 

Reporting  of  primary  offering 
transactions.  The  NASD  is  proposing  to 
except  from  the  reporting  obligations  of 
a  PORTAL  dealer  or  PORTAL  broker  tiie 
requirement  to  include  in  the  PORTAL 
transaction  report  transactions  that  are 
part  of  the  primary  offering  "  by  or  on 
behalf  of  the  issuer  or  an  affiliate 
thereof.**  This  amendment  clarifies  that 
it  had  not  been  the  intention  of  the 
NASD  that  the  PORTAL  transaction 
report  requirements  apply  to  the 
primary  offering  of  an  issuer's 
seouities;  as  a  result,  only  secondary 
market  transactions  in  PORTAL 


"  Members  thai  are  not  PORTAL  dealers  or 
PORTAL  brokers  are,  therefore,  only  required  to 
submit  one  report  per  month  which  contains  all  of 
the  trade  Tejtort  Information  and  the  buyer 
qualification  representations  with  respect  to  each 
transaction  during  the  prior  month.  The  obligation 
to  submit  a  PORTAL  surveillance  report  is  only 
applicable  to  PORTAL  dealers  and  PORTAL  brokers 
that  were  obligated  to  submit  a  PORTAL  transaction 
report.  Both  the  PORTAL  non-participant  report 
and  the  PORTAL  surveillance  report  are  required  to 
be  submitted  to  the  Market  Surveillance 
Department  of  the  NASD  no  later  than  the  fifth  day 
of  each  month.  It  is  anticipated  that  the  PORTAL 
surveillance  report  will  be  submitted  either  through 
the  PORTAL  Market  system  or  through  a  computer- 
to-computer  interface  ("CTCI")  between  the 
membOT  and  the  NASD.  It  is  anticipated  that  the 
PORTAL  non-participant  report  will  be  submitted 
in  manual  form,  through  the  PORTAL  Market 
system,  or  by  CTCL 

"The  PORTAL  Market  includes  a  feature  that 
permits  PORTAL  dealers  and  PORTAL  brokers  to 
distribute  an  offering  through  the  PORTAL  Market 
using  screens  that  provide  for  information  regarding 
the  offering,  permit  PORTAL  participanU  (PORTAL 
dealers.  PORTAL  brokers,  and  PORTAL  qualified 
investors)  to  sut»nit  indications  of  interest,  and 
allow  the  manager  of  the  offering  to  confirm  the 
final  allocation  of  securitia*  out  of  the  offering. 

>*This  modification  is  being  made  as  a  result  of 
a  number  of  comments  that  the  fifteen  minute 
reporting  deadline  for  the  entry  of  PORTAL 
transaction  reports  in  the  PORTAL  Market  System 
would  be  difficult  to  meet.  Further  discussion  with 
the  commenters  indicated  that  the  focus  of  their 
concern,  at  least  In  part,  was  on  the  primary 
distribution  period  in  comparison  to  secondary 
market  trading  in  the  security. 


securities  will  be  required  to  be  reported 
to  the  NASD  in  the  PORTAL  tivnsaction 
reports.  Such  primary  offering 
transactions  are,  however,  proposed  to 
be  required  to  be  reported  to  the  NASD 
in  the  monthly  PORTAL  surveillance 
reports.*? 

Dissemination  of  Trade  Reports 

The  Proposing  Release  provided  that 
price  and  volume  information 
disseminated  through  the  PORTAL 
Market  System  would  include  only 
trades  made  in  reliance  on  Rule  144A. 
A  number  of  the  commenters  stated  that 
this  limitation  on  last  sale  price  and 
volume  display  could  unnecessarily 
distort  market  information  to  the 
detriment  of  investors.  The  amendment 
to  the  proposed  rule  change  addresses 
the  comments  by  providing  that  the  last 
sale  price  and  volume  display  will 
include  information  from  all  PORTAL 
transaction  reports  submitted  to  the 
PORTAL  Market  System. 

Security  Designation 

The  Proposing  Release  provided  that 
the  criteria  for  eligibility  as  a  PORTAL 
security  will  apply  at  the  time  of  initial 
designation  and  will  constitute 
continuing  requirements  for  designation 
as  a  PORTAL  security.  It  was  proposed 
that  one  reauirement  for  initial  and 
continued  designation  as  PORTAL 
security  would  be  that  the  security 
remain  a  restricted  security,  even 
though  it  may  be  eligible  to  be  resold 
pursuant  to  the  provisions  of  Rule  144, 
including  Rule  144(k],  but  has  not  been 
so  resold.  Another  requirement  was  that 
the  security  be  assigned  a  CUSIP  or 
CINS  (CUSIP  International  Numbering 
System)  security  identification  number 
that  is  different  from  any  identification 
number  assigned  to  any  ujirestricted 
securities  of  the  same  class.*"  The 
NASD  is  proposing  to  retain  these 
proposed  requirements  as  included  in 
the  Proposing  Release  *'  and  to  establish 
additional  and  alternative  criteria. 

A  new  provision  is  proposed  to 
provide  an  alternative  qualification 
criteria  to  the  requirement  that  a 
PORTAL  security  be  a  "restricted 


"Similarly,  the  monthly  PORTAL  non- 
participant  report  would  include  both  primary 
offering  and  secondary  trading  transactions  in 
PORTAL  securities. 

"Alternatively,  if  the  security  is  issued  to 
investors  only  in  physical  form,  the  security  must 
have  a  legend  placed  on  each  certificate  stating  that 
the  securities  have  not  been  registered  under  the 
Securities  Act,  and  caimot  be  resold  without 
registration  under  the  Securities  Act  or  an 
exemption  therefrom. 

''The  NASD  is  proposing  to  modify  the  language 
of  *h:  requirement  that  a  security  be  a  "restricted 
security"  to  clarify  that  the  security  must  meet  the 
deSnltioD  of  that  term  In  Rule  144(aN3)  of  tlte 
Sokjrities  Act  of  1933. 


security."  The  alternative  criteria  would 
permit  a  security  to  be  designated  as  a 
PORTAL  security  if  the  security  upon 
issuance  and  continually  thereafter  only 
can  be  sold  pursuant  to  Regulation  S 
under  the  Securities  Act,  Rule  144A,  or 
Rule  144  luider  the  Securities  Act,  or  in 
a  transaction  exempt  from  the 
registration  requirements  of  the 
Securities  Act  pursuant  to  section  4  of 
the  Secimties  Act  and  not  involving  any 
pubUc  offering  ("contractual 
limitations").*'  This  alternative 
contractual  limitation  criteria  would 
permit  a  security  that  otherwise  does 
not  come  within  the  definition  of  a 
"restricted  secxuity"  under  Rule 
144(a)(3)  to  be  eligible  for  designation  in 
\he  PORTAL  Market  if  the  security  by 
its  terms  is  subject  to  limitations  placed 
on  the  resale  of  the  seciu-ity  by  the 
issuer  thereof.**  Such  limitations  on 
resale  would  only  permit  resale  of  the 
security  into  an  offshore  securities 
market  luider  Regulation  S,  or  into  the 
U.S.  private  market  under  Rule  144A  or 
in  what  is  colloquially  known  as  a 
transaction  exempt  under  "Section  4(1- 
*/2)"  of  the  Securities  Act,  or  into  the 
U.S.  public  market  under  Rule  144. 

It  is  also  proposed  that  the  security 
that  is  being  considered  for  PORTAL 
designation  is  a  depositary  receipt,  the 
security  underlying  that  depositary 
receipt  must  either  be  a  restricted 
security  or  be  subject  to  the  contractual 
limitations  on  resale. 

A  new  provision  is  also  proposed  to 
clarify  that  if  a  PORTAL  security  is  sold 
pursuant  to  the  provisions  of  Rule  144 
(i.e..  into  the  U.S.  public  market),  the 
security  issued  in  the  public  market 
must  be  assigned  a  CUSIP  or  QNS 
security  identification  number  that  is 
different  from  the  identification  number 
assigned  to  a  PORTAL  security  of  the 
same  class 


"This  modification  is  proposed,  in  pari,  to 
address  the  comments  pointmg  out  that  certain  of 
the  sectiriues  that  are  pari  of  a  class  of  securitiet 
that  have  i  CXJSIP  number  different  from  the 
number  assigned  to  unrestricted  securities  of  the 
same  class  may  not — in  fact — meet  the  definition  of 
being  a  "restncled  security"  under  Rule  144(«K3) 
It  was  slated  thai  a  poriion  of  the  American 
Depositary  Receipts  in  the  PORTAL  Market  were 
sold  pursuant  to  Regulation  S  and,  therefore,  are  not 
"restricted  securities"  within  the  meaning  of  rule 
144(a)(3) 

"Such  contractual  limitations  on  the  resale  of 
securities  into  the  U.S.  are  a  common  feature  of 
Global  Depositary  Receipt  offering  structures  The 
new  criteria  would  also  permit  an  Issuer  to  make 
an  offming  offshore  of  securities  that  Include  the 
required  contractual  limitations  in  order  to  permit 
the  offshore  securities  to  be  eligible  for  designation 
in  the  PORTAL  Market  before  and  after  the 
expiration  of  the  offshore  restricted  period 
mandated  by  Regulation  S. 
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n.  Satf-Eagnlatory  Organixatkm'i 
Statemoit  of  the  Puitmm  (tf,  and 
Statutory  Baaia  for,  tba  Propoaad  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purposes  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Because  the  NASD  originally 
submitted  the  PORTAL  Market  Rules  to 
the  Commission  before  the 
Commission's  adoption  of  Rule  144A, 
the  current  PORTAL  Market  Rules 
reflect  certain  expectations  that  the 
NASD  had  about  the  final  version  of 
Rule  144A.  The  version  of  Rule  144A 
that  was  adopted  by  the  Commission 
differed  from  the  proposed  versions 
released  for  comment  and  from  what  the 
NASD  had  anticipated.  The  NASD  has, 
therefore,  submitted  fairly 
comprehensive  changes  to  the  PORTAL 
Market  Rules  so  that  the  rules  will  more 
closely  reflect  the  adopted  version  of 
Rule  144A.  The  effect  of  these  changes 
will  be  that  PORTAL  participants  will 
no  longer  be  assured  of  compliance  with 
Rule  144A  merely  because  they  have 
comphed  with  the  PORTAL  Market 
Rules.  PORTAL  participants, 
themselves,  will  be  responsible  for 
ensuring  that  the  transactions  comply 
with  the  requirements  of  Rule  144A. 

The  NASD  believes  that  the  PORTAL 
Market  imposes  significantly  greater 
Umitations  on  the  resale  of  securities 
than  does  Rule  144A  and  that  many 
institutional  investors,  who  are 
unaccustomed  to  the  exposxire  of  their 
securities  transactions,  find  the 
continuing  oversight  provided  by  the 
PORTAL  Market  more  intrusive  than 
desired.*"  The  NASD  is.  therefore, 
proposing  to  amend  the  PORTAL 
Market  Rules  so  that  they  more  closely 
track  the  requirements  of  Rule  144A. 

The  NASD  beheves  that  the  new 
structure  will  replace  the  segregated 


'^Sm  Lett*  frtan  PimeU  P.  Root  Vlc«  Presldenl 
and  AmocUI*  Canaral  Counael,  Goldman,  Sachi  ft 
Co.,  to  Bnndon  Beckar,  Deputy  Oiractor,  Divuion 
of  MwfcM  Raguktion.  SEC  (July  13.  1900). 
miimiiHng  00  PUa  Na  SR-OTC-eo-S.  Brandon 
Backer.  Dapoty  Uractor,  DivUksi  of  Markat 
Regulation.  SBC,  (July  13.  teW),  commanting  on 
FUa  No.  SR-DTC-eo-0. 


PORTAL  account  stiuctiue  with  other 

systems  controls  that  will  prevent 
restricted  securities  from  flowing  into 
the  public  markets,  absent  registration 
under  the  Securities  Act  or  an 
appropriate  exemption  from 
registration.  Moreover,  the  NASD 
believes  that  the  restrictions  will  ensure 
that  investors  are  not  confused  as  to 
whether  they  hold  a  restricted  or 
unrestricted  security. 

In  its  submission,  the  NASD  stated 
that  currently  the  PORTAL  Market  is 
unable  to  provide  the  regulatory 
oversight  of  PORTAL  securities 
transactions  that  it  had  originally 
anticipated.  The  NASD  believes  this  is 
because  the  current  reporting 
requirements  presuppose  that  the 
securities  that  are  the  subject  of  the 
transaction  are  deposited  or  will  be 
deposited  in  a  segregated  PORTAL 
account.  Most  of  these  securities, 
however,  have  been  traded  outside  such 
accounts.  Nevertheless,  the  NASD 
believes  that  the  PORTAL  Market  will 
perform  a  vital  role  in  providing  a 
quotation  system  for  Rule  144A 
securities  and  in  expanding  oversight  of 
the  market  in  PORTAL  securities 
through  the  significantly  expanded 
reporting  requirements  that  the  NASD 
has  proposed.  The  NASD  believes  that 
significantly  greater  information  on 
transactions  in  restricted  PORTAL 
securities  will  be  available  if  the 
amendments  are  approved. 

Effective  Date 

The  NASD  will  file  an  amendment  to 
the  proposed  rule  change  prior  to  SEC 
approval  to  request  a  delayed  effective 
date  with  respect  to  the  proposed 
revised  reporting  requirements.  The 
NASD  anticipates  that  such  an  effective 
date  will  be  a  date  announced  by  the 
NASD  within  a  stated  period  after  SEC 
approval  in  order  to  permit  members  to 
modify  their  internal  procedures  to 
comply  with  the  new  PORTAL  reporting 
requirements.  The  NASD  believes  that 
all  other  aspects  of  the  proposed  rule 
change  may,  without  a  negative  impact 
on  the  membership,  become  effective  on 
the  date  of  SEC  approval. 

fb)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b)(6)  of 
the  Exchange  Act  because  the  proposed 
rule  change  is  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
remove  impediments  to,  and  perfect  the 
mechanisms  of,  a  free  and  open  market. 
The  NASD  also  believes  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  llA(a)(2)  of  the 
Exchange  Act  as  it  appUes  to  a  trading 
system  "for  particular  types  of  securities 
with  unique  trading  characteristics." 


(B)  Self-Regulatory  Organization's 
Statement  on  Bunien  on  Competition 

The  NASD  does  not  believe  that  the 

Proposed  rule  change  will  result  in  any 
uiden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Exchange  Act,  as 
amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  SEC  published  the  proposed  rule 
change  for  comment  in  Securities 
Exchange  Act  Release  No.  30508  (March 
24, 1992),  57  FR  10933.  The  SEC 
received  six  comment  letters  with 
respect  to  the  proposed  rule  change 
bom  Davis,  Polk  &  Wardwell,  The  First 
Boston  Corporation,  Goldman,  Sachs  & 
Co.,  NationsBank,  Sullivan  &  Cromwell, 
and  Sunshine  Securities  Corporation. 
The  NASD  submitted  correspondence 
dated  September  11, 1992  responding  to 
the  comments.** 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


"  Latter  from  Susanna  E.  Rothwall,  Aaaodata 
Ganaral  Counsai,  NASD,  to  Blxabeth  H.  MacGragor. 
Branch  Chiaf.  DiTidon  of  Markat  Regulation.  SEC 
(Saptembor  11. 1992). 
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public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  15, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Margarat  H.  McFarland, 
Dep  u  ty  Secretary. 

[FR  Doc.  93-6873  Filed  3-24-93;  8:45  am) 
BtLUNO  COOC  WIO-OI-M 


[ReieaM  No.  34-32017;  File  No.  SR-PTC- 
92-17] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  Accounting  Procedures  for 
Repurchase  Transactions 

March  19. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act"),'  notice  is  hereby  given  that  on 
January  4, 1993,  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  primarily  by  the  self- 
regulatory  organization.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
eliminate  the  requirement  that  a  reason 
be  given  by  the  participant  purchasing 
securities  in  a  repurchase  transaction 
(sometimes  referred  to  as  "repo")  when 
it  closes  out  its  position  in  PTC's 
repurchase  accounting  records. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  texts 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 


The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  PTC  provides  its  participants  with 
a  repo  accounting  service  to  faciUtate 
the  transfer  of  securities  between  the 
parties  to  a  repurchase  agreement. 
Under  this  repo  accounting  facility,  the 
seller  of  securities  in  a  repurchase 
transaction  ("repo  seller")  is  credited 
with  a  repo  out  position,  and  the 
securities  purchaser  ("repo  buyer")  is 
credited  with  a  repo  in  position  to 
reflect  the  obligation  of  the  repo  seller 
to  repurchase  the  secxirities  and  the  repo 
buyer's  corresponding  obligation  to 
resell  the  securities.  In  addition,  PTC 
disburses  the  equivalent  of  principal 
and  interest  attributable  to  the 
underlying  securities  to  the  repo  seller, 
which  has  the  repo  out  position,  to 
reflect  the  terms  of  the  standard 
repurchase  agreement  contract  that 
provides  for  the  repo  seller  to  receive 
the  principal  and  interest.  Of  course, 
PTC's  participant  with  a  repo  in 
position  or  its  participant  with  a  repo 
out  position  or  both  may  be  acting  as  a 
custodian  for  a  nonparticipant  party  to 
the  repurchase  transaction. 

In  August  1991,  it  was  recognized  that 
there  was  a  misunderstanding  among 
PTC  participants  of  the  procedure  to  be 
followed  to  close  out  a  repo  accounting 
position  when  the  repo  buyer  is  entitled 
to  close  out  the  repurchase  agreement 
prior  to  performing  its  obligation  to 
resell  to  the  repo  seller.  This  could 
occur,  for  example,  because  the  repo 
seller  has  defaulted  under  the  terms  of 
the  repurchase  agreement.  In  order  to 
clarif)-  the  apparent  misunderstanding. 
PTC  distributed  a  notice  advising  its 
participants  that  PTC  would  eliminate 
repo  out  and  repo  in  positions  upon 
receipt  of  a  representation  from  the  repo 
buyer  stating,  in  essence,  that  the  repo 
buyer  has  the  legal  right  to  close  out  the 
repurchase  transaction. 

This  notice  and  Form  of 
Representation  was  filed  with  the 
Commission  and  approved  on  August 
27,  1991.*  for  a  period  of  four  months 
with  the  understanding  that  PTC  would 
file  a  rule  change  clarifying  the  specific 
provisions  of  its  Rules  governing 
repurchase  transactions  to  eliminate  any 
ambiguity  as  to  the  method  for  closing 


out  a  repo  position.  The  required  rule 
change  was  filed  on  November  1.  1991.* 
That  rule  change  modified  PTC  Rules, 
article  QI,  rule  1,  section  1(b)  to  provide 
that  the  repo  positions  will  be  closed 
out  upon  receipt  of  a  representation 
firom  the  repo  buyer  stating,  in  effect, 
that  it  has  the  legal  right  to  close  out  the 
repurchase  transaction. 

Since  that  proposed  rule  change,  the 
subject  of  closing  out  repo  accounting 
positions  has  been  discussed 
extensively  at  PTC's  Operations 
Committee  meetings  and  at  the  Public 
Securities  Assodalion.  These 
discussions  have  led  to  a  consensus  that 
article  III,  rule  1,  section  1(b)  should  be 
further  modified  to  permit  the  rf>po 
buyer  to  close  out  the  repo  in  and  repo 
out  positions  in  PTC's  repurchase 
accounting  service  without  requiring 
such  repo  buyer  to  give  any  reason  for 
such  action.  This  would,  therefore, 
eliminate  from  PTC's  Rules  the  present 
requirement  that  the  repo  buyer  certify 
that  it  is  no  longer  required  under  the 
repurchase  agreement  to  resell  the 
subject  securities  to  the  repo  seller. 

PTC  will  be  making  corresponding 
changes  in  its  Participant's  Operating 
Guide  to  describe  this  repo  in/repo  out 
close  out  mechanism  and  to  require  that 
the  repo  buyer's  close  out  instruction  to 
PTC  state  that  the  repo  buyer  has 
notified  its  repurchase  agreement 
counterparty,  and  that  party's 
participant  custodian  if  the  counterparty 
is  not  a  PTC  participant,  of  the  action. 
In  the  ordinary  course  of  business,  PTC 
will  notify-  the  participant  holding  the 
repo  out  position  of  FfC's  actions  as 
described. 

(b)  Since  the  proposed  rule  change 
provides  for  the  prompt  and  accurate 
clearance  and  settieme.nt  of  securities 
transactions,  it  is  consistent  with 
section  17. \  of  the  Act  and  the  rules  and 
regulations  tiiereunder  appUcable  to 
PTC. 

B.  Self-Regulatory  Organization's 
Statenwnt  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

PTC  has  not  solicited  and  does  not 
intend  to  solicit  comments  on  this 
proposed  rule  change  PTC  has  not 
received  any  unsolicited  written 


'  15  U.S.C  7e»(b)(l) 


'Secuhtiet  Exchange  Act  Release  No  29617 
(August  27,  1991),  56  FR  43827  IFlle  No.  SR-PTC- 
91-121  (order  granting  accelerated  approval  of  the 
proposed  rule  change). 


'  Sacuhtjet  Exchange  Act  Release  No  30137 
(December  31.  1991).  57  FR  947  [File  No  SR-PTC- 
91-13!  (notice  of  filing  and  order  granting 
accelerated  approval  of  the  proposed  rule  change). 
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commenU  from  paiticipants  or  other 
interested  parties. 

in.  Date  of  Effectivenees  of  the 
Proposed  Rule  Change  and  Timing  for 
ConuniMion  Action 

Within  thirty-five  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  such  period  that  the  self-regulatory 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the    • 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  I'ublic  Reference 
Section,  450  Fifth  Street,  NfW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  File  No.  SR-PTC-92-17  and 
should  be  submitted  by  April  15,  1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarat  H.  SIcFarUnd, 
Deputy  Secretary. 

[PR  Doc.  93-6872  Filed  3-24-93;  8;45  ami 
BtuMO  cooe  WIO-OI-M 


[RelMsa  Na  35-25763] 

Filing*  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  19, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 


promulgated  thereunder.  All  interested 
persons  are  referred  to  the  appUcation(8) 
and/or  declaration(8]  for  complete 
statements  of  the  proposed 
transactionls)  summarized  below.  The 
appUcation(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declarationCs) 
snould  submit  their  views  in  writing  by 
April  12.  1993  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  on  the  relevant  appUcant(s)  and/or 
declarant(s)  at  the  addressfes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so"* 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  dale,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

National  Fuel  Gas  Company,  el  al.  (70- 
8143) 

National  Fuel  Gas  Company 
("National"),  30  Rockefeller  Plaza,  New 
York,  New  York  10112,  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary  companies.  National  Fuel 
Gas  Distribution  Corporation 
("Distribution").  National  Fuel  Gas 
Supply  Corporation  ("Supply"),  Seneca 
Resources  Corporation  ("Seneca"), 
Penn-York  Energy  Corporation  ("Penn- 
York"),  Empire  Exploration,  Inc. 
("Empire")  and  Utility  Constructors, 
Inc.  ("Constructors")  (collectively, 
"Subsidiaries"),  all  located  at  10 
Lafayette  Square,  Buffalo,  New  York 
14203,  have  filed  an  application- 
declaration  under  Sections  6(a),  7,  9(a), 
10  and  12(b)  of  the  Act  and  Rules  45, 
50  and  50(a)  thereunder. 

National  proposes  to  issue  and  sell, 
through  December  31. 1994,  in  one  or 
more  transactions,  up  to  an  aggregate 
principal  amount  of  $350  million  in  any 
combination  of  ^a)  debentures 
("Debentures")  and  (b)  medium-term 
notes  ("MTNs"),  such  MTNs  and 
Debentures  to  mature  in  not  more  than 
forty  years.  National  requests  authority 
to  issue  the  Debentures  pursuant  to  the 
competitive  bidding  requirements  of 
Rule  50.  National  also  requests  authority 
to  issue  the  Debentures  and  the  MTNs 
pursuant  to  an  exception  from  the 
competitive  bidding  requirements  of 


Rule  50  under  subsection  (a)(5). 
National  further  requests  authority  to 
begin  negotiations  with  underwriters 
with  respect  to  the  issuance  and  sale  of 
the  MTNs  and  the  Etebentures.  It  may  do 


so. 

National  would  not  issue  MTNs  at 
rates  in  excess  of  those  generally 
obtained  at  the  time  of  pricing  for  sales 
of  medium-term  notes  having  the  same 
maturity,  issued  by  companies  of 
comparable  credit  quahty  and  having 
similar  terms,  conditions  and  features. 
Further.  National  would  not  issue  the 
Debentures  at  rates  in  excess  of  200 
basis  points  above  the  rate  for  Treasury 
obligations  having  comparable 
maturities.  The  complete  terms  of  the 
Debentures  and  the  MTNs  shall  be 
determined  when  the  agreement  to  sell 
is  made  or  at  the  Ume  of  delivery. 

The  Debentures  and/or  the  MTNs  will 
be  issued  under  an  Indenture  dated  as 
of  October  15. 1974.  as  supplemented, 
and  as  it  will  be  supplemented  by  one 
or  more  supplemental  indentures.  The 
supplemental  indentures  which  provide 
for  the  issuance  of  the  Debentures  and/ 
or  the  MTNs  may  include  provisions  for 
redemption  prior  to  maturity  at  various 
percentages  of  the  principal  amount  and 
may  include  restrictions  on  optional 
redemption  for  a  given  number  of  years 
up  to  the  term  of  the  Debentures  and/ 
or  MTNs. 

National  proposes  to  lend  from  the 
proposed  financing,  in  exchange  for 
unsecured  notes  ("^4otes"),  up  to  (a) 
$250  million  to  Distribution,  (b)  $150 
million  to  Supply,  (c)  $100  milUon  to 
Seneca,  (d)  $50  milhon  to  Penn-York, 
(e)  $40  million  to  Empire  and  (0  $15 
million  to  Constructors.  Additionally, 
should  Penn-York  and  Supply  complete 
a  planned  merger  before  December 
1994,  the  total  amount  lent  by  National 
to  the  surviving  corporation,  together 
with  the  amount  lent  to  Penn-York  and 
Supply  before  the  merger,  would  not 
exceed  $200  million.  The  total  amount 
lent  by  National  to  its  Subsidiaries  will 
not  exceed  the  proceeds  received  by 
National  from  the  issuance  of  the 
Debentures  and/or  MTNs. 

The  Notes  to  be  issued  by  the 
Subsidiaries  will  bear  interest  at  the 
effective  interest  cost  of  the  principal 
amount  of  the  Debentures  and/or  MTNs, 
in  each  case  rounded  to  the  next  highest 
1/lOOth  of  1%.  The  Subsidiaries  will 
use  the  proceeds  from  the  Notes  (i)  to 
reduce  their  outstanding  short-term 
borrowings  under  certain  lines  of  credit, 
(ii)  to  repay  notes  issued  to  National  in 
connection  with  the  sale  by  National  of 
certain  debentures  and  medium-term 
notes,  (iii)  to  enter  into  certain  turn-key 
construction  projects,  (iv)  to  invest  in 
the  storage  and  production  of  natural 
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gas  and  {v)  for  oth«r  construction 
propvms  and  ganeral  corporata 
purposes. 

National  Fuel  Gas  Company  (70-«lS3) 

National  Fuel  Gas  Company 
( "National"),  30  Rockefeller  Plaza.  New 
York,  New  York  10112,  a  registered 
holding  company,  located  at  10 
Lafayette  Square,  Buffalo,  New  YoA 
14203,  has  filed  a  declaration  under 
Sections  6(a),  7  and  12(b)  of  the  Act  and 
Rules  45,  50  and  50(a)(5)  thereunder. 

National  proposes  to  issue  and  sell, 
through  March  31, 1995,  in  one  or  more 
transactions  an  aggregate  of  not  to 
exceed  2.5  millicn  authorized  but 
unissued  shares  of  its  common  stock, 
$1.00  par  value  ("Additional  Common 
Stock").  National  proposes  to  sell  tbe 
Additional  Common  Stock  pursuant  to 
the  competitive  bidding  requirements  of 
Rule  50  or  in  a  negotiated  sale  or  sales 
with  an  underwriter  or  underwriters 
pursuant  to  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  under  subsection  (a)(5). 
National  has  requested  that  it  be 
authorized  to  begin  negotiations  with  an 
underwriter  to  sell  tha  Additional 
Common  Stock.  It  may  do  so. 

National  further  seeks  authority 
through  March  31, 1995  to  contribute  up 
to  the  following  percent  of  the  net 
proceeds  of  such  sale  or  sales  ("Stock 
Proceeds")  to  the  following  subsidiaries: 
(a)  100%  to  National  Fuel  Gas 
Distribution  Corporation 
("Distribution")' fb)  100%  to  National 
Fuel  Gas  Supply  Corporation 
("Supply"),  (c)  50%  to  Seneca 
Resources  Corporation  ("Seneca"),  (d) 
50%  to  Pane-York  EInergy  Corporation 
("Penn-York").  and  (e)  50%  to' Utility 
Constructors,  Inc.  ("Constn;rtors") 
(col]ecTive!y,  "Subsidiaries ');  provided, 
however,  that  the  total  amount 
crnlributed  tc  each  of  the  Subsidiaries 
requested  herein  would  not  exceed  the 
tc'ta)  amount  of  Stock  Proce*»ds. 

Also,  National  has  proposed  in  a 
Perm  U-1  Application  and  Declaration 
{File  Ka.  70-2143)  to  loan  proceeds 
from  the  sale  of  certain  medium-term 
notes  and  debentures  (  'Debt  Proceeds") 
to  certain  subsidiaries  pursuant  to  the 
temis  described  therein.  However,  the 
rcmbination  of  the  Stock  Proceeds 
contributed  by  National  and  of  the  Debt 
Proceeds  loaned  by  National  to  the 
S..b5M,5ries  would  not  exceed  (a)  $325 
million  to  Distribution,  (b)  $150  miUion 
to  Supply,  (c)  $100  million  in  the  case 
of  .Seneca,  (d)  $50  million  to  Fenn-York 
and  (e)  $15  million  to  Constructors. 

Thu  proceeds  of  the  capital 
contributions  would  be  used  by  tiM 
Subsidiaries  (a)  to  reduce  outstanding 
shuil-Jerro  debt  levels,  (b)  for 


ex|>k»«tian,  developmeDt  and/or 
construction  programs,  and/or  (c)  ka 
general  corporate  purposes. 

Ohio  Powvr  Compaay  (70-tl55) 

Ohio  Power  Company  ("Ohio 
Power"),  301  Cleveland  Avomm  SW.. 
Canton,  Ohio  44701,  an  electric  public- 
utility  subsidiary  company  of  American 
Electric  Power  Company,  Inc.  ■ 
registered  holding  company,  has  filed 
an  appUcation  under  Sections  9(a),  10 
and  12(c)  of  the  Act  and  Rule  42 
thereunder. 

As  permitted  under  Rule  52,  Ohio 
Power  plans  to  issue  and  sell,  in  one  or 
more  series,  from  time  to  time  through 
December  31,  1993,  up  to  $30  milllcm 
aggregate  par  value  of  cumulative 
preferred  stock  ("Preferred"),  st  ■  per 
value  of  $25  and/or  $100  per  share. 
Ohio  Power  proposes  to  include  in  the 
terms  of  the  Preferred  an  optional 
redemption  provision  and/or  a 
mandatory  sinking  fund  provision.  Ohio 
Power  also  proposes  to  amend  its 
Articles  of  Incorporation  setting  forth 
the  terms  of  the  Preferred. 

An  optional  redemption  provision 
may  provide  for  redemption  of  shares  of 
the  Pteferred  at  the  option  of  Ohio 
Power  at  a  price  equal  initially  to  the 
par  value  of  the  Preferred  plus  the 
annual  dividend  per  share,  which 
redemption  price  would  then  decline  to 
par  value  not  later  than  the  year  in 
which  such  shares  would  be  retired 
pursuant  to  a  mandatory  sinking  far^d 
requirement.  The  redemption  terms  of 
the  Preferred  may  also  provide  that 
none  of  the  Preferred  may  be  redeemed 
pursiiant  to  such  rpdemption  terms 
during  the  hrst  five  years  if 
accomplished  through  a  borrowing  or 
stock  issuance  at  a  lower  effective  cost 
less  than  ihs  effective  dividend  cost  of 
the  Preferred. 

The  terms  of  the  Preferred  may  also 
inclvde  a  sinking  f\ind  provision.  Under 
such  provision,  Ohio  Power  annually 
would  redeem  at  a  price  per  share  dq>jal 
to  the  par  value,  tngfcther  with  accrued 
and  unpaid  dividends,  a  number  of 
shares  of  the  Preferred  equal  to  between 
5%  and  20%  of  I'ne  number  cf  shares  of 
the  Preferred  initially  issuod.  Ohio 
Power  also  may.  at  its  option,  redeem  on 
an  annual  basis  en  additicnsl  equivalent 
cmount  of  the  Preferred  so  retired. 
Additionally,  any  such  sinking  fund 
provision  may  g.ve  Ohio  Power  the 
option  to  credit  against  any  sinking  fund 
requirement  any  uf  the  Preferred 
theretofore  purchased  or  otherwise 
acquired  by  Ohio  Power  and  not 
previously  credited  against  eoy  sinking 
fund  requirement. 


For  tbe  Commission,  by  tbe  Division  of 
Investment  Management,  pursuant  to 
delegated  autbority. 

Murgarvt  H.  McFariaaa, 

Deputy  Secretory. 

(FR  Doc  93-6871  Filed  3-24-93;  8:45  ami 
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SMALL  BUSINESS  ADMNtSTRAT)ON 
[Dectaratlon  d  D«M«ter  Loen  Are*  tXM] 

Florida  (and  Contlguoua  Coorrtlaa  In 
Georgia);  Declaratk>n  of  Dtaaalar  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  13, 1993, 

1  find  that  the  Counties  of  Alachua, 
Qtrus,  Columbia,  Dade,  Duval, 
Hamilton,  Hendry,  Hernando, 
Hili&borough,  Lake,  Levy,  Manatee, 
Marion,  Martin,  Fasco,  Pinellas,  Folk, 
Putnam,  Sarasota,  Taylor,  end  Volusia 
in  the  State  of  Florida  conititute  a 
disaster  area  as  a  resuh  of  damages 
caused  by  excessive  rainfall,  tornadoes, 
and  fooding  which  occurred  on  March 
12  and  13,  1993  and  continuing. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  12,  1993.  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  December  13, 1993,  st  the 
address  listed  tielow;  U.S.  Small 
Business  Administration,  Disaster  Area 

2  Office,  One  Baltimore  Place,  suite  300. 
Atlanta,  Georgia  3030fi.  or  other  locally 
announced  lot;at;ons.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  ;he 
contiguous  Coaclies  of  Baker,  Bradford, 
Brevard,  Broward,  Charlotte,  Clay, 
([oilier,  DeSofo,  Dixie,  Flagler,  Gilcrest, 
Glades.  Harslee,  Highlands,  Jefferson, 
Lafayette,  Lee,  Madison,  Monroe, 
Nassau,  Okeechobee,  Orange,  Osceola. 
Palm  Ueatii,  Sen'inole.  St.  Lucie.  St. 
Johns,  Sumter.  Suwannee,  and  Union  in 
tiie  State  of  Florida  and  Clinch  Echols, 
and  L^jwndes  Counties  in  the  State  of 
Georgia  may  be  filed  until  the  specified 
date  at  the  above  location. 

The  interest  rates  are: 


For  physical  damfsge: 

HomeowrrieTB  with  credit  avaJl- 
Bhla  eliwuhere 

Horaeowasr^  without  credit 
availahle  elsewbere 

Biisines308  wuh  credit  svailitbie 
elsewhere  „ 

Businesses  and  ooD-proflt  or^ 
nizatiuDS  wltbo>it  credit 
svfiilabie  eUewbere 

Others  (Imiuding  noc-piro&t  ar- 
ganizatio.is)  with  credit  avail- 
able elsewhere  


&000 

4.000 
S.0OU 

4060 

7.825 
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For  economic  Injury: 
Businesses  and   small   agricul- 
tural    cooperatives     without 
credit  available  elsewhere  


Percent 


4000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  263612  and  for 
economic  injury  the  numbers  are 
787700  for  Florida  and  787800  for 
Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  18. 1993. 
Bernard  Kulik. 

Asiistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  93-6849  Filed  3-24-93;  8:45  am] 
8UJJNQ0OOE  KOS-OI-H 


Center  City  Mesblc,  Inc.;  (License 
Number  0SA)&-5153);  Filing  of  an 
Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.601  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.601)  for  the 
transfer  of  ownership  and  control  of 
Center  City  Mesbic.  Inc.  (the  Licensee). 
8  North  Main  Street.  Dayton,  Ohio 
45402-1916,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  U.S.C. 
661,  et  seq.].  The  proposed  transfer  of 
control  of  Center  City  Mesbic,  Inc., 
which  was  licensed  on  July  29,  1981,  is 
subject  to  the  prior  written  approval  of 
SBA. 

At  the  present  time,  the  control  of  the 
Licensee  is  changing  as  a  result  of  a 
proposed  stock  offering.  Currently,  all 
the  outstanding  common  stock  of  the 
Licensee  is  voting  stock  and  is  held  by 
26  different  shareholders.  As  a  result  of 
the  Amendment  of  the  Articles  of 
Incorporation  and  sale  of  the  additional 
stock,  the  existing  stock  will  convert  to 
non-voting  stock,  held  by  32  different 
shareholders,  and  all  voting  stock  will 
be  sold  to  City  Wide  Development 
Corporation  (CDC).  CDC.  the  current 
full-time  manager  of  the  Licensee,  is  a 
private,  non-profit  full  service 
development  company. 

The  proposed  officers,  directors,  and 
shareholders  owning  10  or  more  percent 
of  the  common  stock  of  the  Licensee 
will  be  as  follows: 


Charles  HaJI,  Pro- 
fessional Thera- 
peutic Services, 
Inc.,  45  River- 
side Drtve.  Day- 
ton. Ohio  45405. 
Steven  J  Budd. 
Dty'//ide  Devel- 
opment Corp.,  8 
Nonh  Main 
Street  Dayton, 
Ohio  45402. 
Thomas  Graeft. 
Graeff  Hardwa;e. 
P.O.  Box  1598, 
Dayton,  Ohio 
45401 
J.  Stephen  Her- 
bert. Codtdge. 
Wall.  Womsley  & 
Lombard,  600 
IBM  BIdg.,  33  W. 
First  Street.  Day- 
ton. Ohio  45402 
Edward  B.  Rettly. 
First  National 
Bank.  Dayton.  6 
^4odh  Main 
Street  Dayton, 
Ohio  45402. 
Rictiard  T.  Flaule, 
Supply  Dayton 
Corporatwn.  210 
Wayne  Averxje, 
Dayton.  Ohio 
45402 
MarV  Beeson, 
Dekxtte  &  Tou- 
che.  1 700  Court- 
hoose  Plaza. 
N.E..  Dayton, 
Ohio  45402. 
Oorotia  McLaurin, 
Southwest  Busi- 
r>ess  Assn.  ot 
Dayton,  c/o 
D'Launn  Electrte. 
2781  Wentworth, 
Dayton,  Oho 
45406. 
Dr.  John  W<jllef. 
Mirvxity  Busi- 
ness, Develop- 
ment Center, 
University  of 
Dayton,  Center 
for  BusjfHfSS  ar>d 
Ecorxxnic  Re- 
search, 300  Co»- 
lege  Park  Drive, 
Dayton.  Ohio 
4S402. 
Gary  Roan,  Soci- 
ety Ba'^.  N.A.. 
34  N.  Main 
Street,  Dayton, 
Ohk)  45402. 
Sarxlra  Pierce, 
Bank  One,  Day- 
ton NA.  Kettering 
Tower,  Dayton. 
Ohio  45401. 


Board  Chalr- 
rrwfVDirec- 
tor. 


PreskJent/Di- 
rector. 


Vk»  Presi- 
dent/Direc- 
tor. 


Secretary/Di- 
reclor. 


Treasurer/Di- 
rector. 


Director. 


Director. 


Director. 


Director. 


Director. 


Director. 


Percent 

Name 

TWte 

ahares 

owmed 

OtyWkie  Devekjp- 

Manager  

14 

mentCorpora- 

tkxi,  BNorth 

Main  Street, 

Gem  Plaza.  2r)d 

Floor.  Dayton, 

Ohk)  45402. 

Bank  One,  Dayton, 
HA.,  Kettering 

11 

Toww,  40  N. 

Mam  Street, 

Dayton,  Ohto 

45401. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  transfer  of  ownership  and 
control.  Any  such  communication 
should  be  addressed  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  409  3rd  Street. 
SW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Dayton,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  March  18, 1993. 
Wayne  S.  Foren. 

Associate  Administrator  for  Investment. 
(FR  Doc.  93-6850  Filed  3-24-93;  8:45  am) 
BtLUNO  cooe  HnS-01-M 


DEPARTMENT  OF  STATE 
[Public  Notioa  1780] 

Advisory  Committee  to  the  United 
States  Section  of  the  Inter-American 
Tropical  Tuna  Commission;  Partially 
Closed  Meeting 

The  Advisory  Committee  to  the 
United  States  Section  of  the  Inter- 
American  Tropical  Tuna  Commission 
will  meet  on  May  4. 1993.  at  the  Scripps 
Institute  of  Oceanography,  Martin 
Johnson  House  {T-29).  8602  La  Jolla 
Shores  Drive.  La  Jolla.  California.  This 
session  will  discuss  the  1992  fishing 
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year,  the  status  of  the  tuna  sad  dolphin 
stodcs  of  the  eastern  Pacific  Ocean,  and 
developments  affecting  the  fishery  since 
the  last  annual  meeting  of  the 
Commission.  The  morning  session  will 
be  open  to  the  public. 

The  Advisory  Committee  will  also 
meet  in  an  afternoon  session  on  May  4, 
1993.  This  session  will  not  be  open  to 
the  pubUc  Inasmuch  as  the  discussion 
will  involve  classified  matters 
pertaining  to  the  United  States 
negotiating  position  to  be  taken  at  the 
Annual  Meeting  of  the  Inter-American 
Tropical  Tuna  Commission  to  be  held  in 
Port  Villa,  Vanuatu,  Juno  8-10, 1993. 
The  members  of  the  Advisory 
Committee  will  examine  various  options 
for  the  negotiating  position  at  the 
Special  Xfeeting,  and  these 
considerations  must  necessarily  involve 
review  of  classified  matters. 
Accordingly,  the  determination  has 
been  made  to  close  the  afternoon 
session  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.Q  App.  I,  section  19(d)  and  5  U.S.C 
552b(c){l)  and  (cH9). 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Brian  S.  Hallman,  Deputy  Director, 
Office  of  Fisheries  Affairs  (OES/OFA). 
room  5806,  U.S.  Department  of  State, 
Washington,  DC  20520-7818.  Mr. 
Hallman  can  be  reached  by  telephone 
on  (202) 647-2335. 

Dated  March  9, 1993. 
David  A.  Cobon, 

Deputy  Assistant  Secretary,  Oceans  and 

Fisheries  Affats. 

[FR  Doc  9^-6756  Piied  3-24-93;  8:45  am) 

BHAJNO  COOC  «71«-0»~« 


[Pubiie  Notic*  1781] 

Shipping  Coordirtating  Committee 
(Marltima  Safety  Committee  and 
Associated  Bodies);  Meeting 

Tbe  Stiipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9:30  a.m.  on  Wednesday, 
May  19, 1993.  in  room  2415.  at  US  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington.  DC  to  finalize 
preparations  for  the  62nd  Session  of  the 
Maritime  Safety  Committee  (MSC-62) 
and  associated  bodies  of  the 
International  Maritime  Oif^ization 
(IMO)  which  is  scheduled  for  May  24- 
28, 1093  at  the  IMO  Headquarters  in 
London.  At  the  meeting  papers  received 
and  the  draft  US  positions  will  be 
discussed. 

Among  other  things,  the  items  <A 
particular  interest  are: 

a.  Role  of  the  human  element  in 
maritime  casualties: 


h.  Prevention  and  abatement  of 
marine  pollution  incidents; 

c  Piracy  and  armed  robb«ty  against 
shipa; 

0.  Reports  of  various  Subcommittees 
(Stability,  Load  Lines  and  Fishing 
Vessels  Safety;  Radiocommunicatioos; 
Containers  and  Cargoes;  Life-Saving, 
Search  and  Rescue;  Ship  Design  and 
Equipment;  Training  and  Walchkeeping; 
Flag  State  Implementation. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  vrriting  to  Mr. 
Gene  F.  liammel,  US  Coast  Guard  (G- 
a).  room  2114,  2100  Second  Street  SW., 
Washhagton,  DC  20593-0001  or  by 
calling  (202)  267-2280. 

Dated:  March  5. 1993. 
Brwe  Carter, 

Executive  Secretary.  Shipping  Coordincting 

Committee. 

fFK  Doc.  93-«755  Piled  3-24-93;  8:45  an»| 

aajjNa  cooc  <rt«-ev-H 


[Publio  Notice  1782] 

Shipping  Coordination  Committee 
International  Maritime  Organization 
(IMOyUnited  Nations  Conference  on 
Trade  and  Development  (UHCTAO) 
Diplomatic  ConfereiKe);  Meeting 

The  U.S.  Shipping  CoordinatiDg 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  10  a.m..  on  Thursday. 
April  15. 1993,  in  room  6103  of  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street.  SW.,  Washington.  DC 

The  purpose  of  this  meeting  is  to 
prepare  for  the  IMOrjNCTAD 
Diplomatic  Conference  on  Maritime 
Liens  and  Mortgages,  which  will  be  held 
in  Geneva,  April  19  through  May  7. 
1993.  The  meeting  will  review  the 
various  papers  that  will  be  presented  at 
the  Diplomatic  Conference  and  soHdt 
public  comment  on  the  papers. 

The  views  of  the  pubhc,  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested.  The  views  of 
the  public  and  affected  interests  are 
requested. 

Copies  of  relevant  documents  will  be 
distributed  prior  to  the  meeting  as  soon 
as  they  are  available. 

Members  of  the  public  are  invited  to 
attend  the  SiiC  meeting,  up  to  the 
seating  capacity  of  the  room. 

For  furtner  information  or  to  submit 
views,  contact  Captain  David  J.  Kantor 
or  Lieutenant  Commander  Mark  J.  Yost. 
U.S.  Coast  Guard  (G-LMI),  2100  Second 
Street.  SW..  Washington.  DC  20593. 
telephone  (202)  287-1527,  telefax  (202) 
267-4496. 


Deted;  March  16. 1993. 

Brace  Carter. 

Executive  Secretary,  Shippirtg  Coordinating 
Committee. 

(PR  Doc.  93-6757  Filed  3-24-93;  8:45  am) 

MLUNQ  cooc  «7t»-t7-M 


TENNESSEE  VALLEY  AimtOWTY 

Information  Collection  Under  Ravtew 
by  the  Office  of  ManagemerU  and 
Budget  (OMB) 

agency:  Tennessee  Valley  Authority. 
ACnON:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (O.MB). 

VmUAFTti  The  Tennessee  Valley 
Authority  fTVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  as  emended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agenrj-  Clearance  Officer  and  also 
to  the  Desk  Officer  for  the  Tennessee 
Valley  Authority,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503;  telephone:  (202)  395-3064. 

Agency  Qearcwce  Officer:  Marl  R. 
Winter,  Tennessee  Valley  Authority, 
1101  Market  Street  (MR  'iV). 
Chattanooga,  TN  37402-2801;  (615) 
751-2523. 

Type  of  Request:  Regular  submission. 
Titie  of  Information  Collection:  T\'A  • 
Procurement  Documents,  includmg 
Invitation  to  Bid,  Request  for  Proposal, 
Request  for  Quoteticn,  and  other  related 
Procurement  or  Sales  Documents. 
Frequency  of  Use:  On  occasion. 
Type  of  Affected  Public:  Individuals 
or  households,  businesses  or  other  fa'- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code  999. 

Estimated  N»mber  of  Annual 
Responses:  73.500. 

Estimated  Total  Annual  Burden 
Hours:  130,975. 

Estimated  Average  Burden  Hours  Per 
Response:  1.78. 

Need  For  and  Use  of  Information: 
TVA  procures  goods  and  services  to 
fulfill  its  statutory  obligations  and  sells 


i6^5l» 
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surplus  items  to  recover  a  portion  of  its 

investment  costs.  This  activity  must  be 

conducted  in  compliance  with  a  variety 

of  applicable  laws,  regulations,  and 

Executive  Orders.  Vendors  and 

purchasers  who  voluntarily  seek  to 

contract  with  TVA  are  affected. 

|ohn  I.  O'DoonelL 

Vice  Pnsident,  FacUiUes  Services. 

IFR  Doc  93-6*61  Filed  3-24-93;  845  am] 

BtuJNOCOOC  tiao-os-M 


DEPARTMENT  Of  TRANSPORTATION 
Office  of  the  Secretary 

Fitnece  Determinetion  of  Aviation 
Salee,lne. 

agency:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  93-3-25, 
Order  to  Show  Cause 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find 
Aviation  Sales,  Inc.,  fit,  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)  of  the  Federal 
Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-56,  Department  of 
Transportation.  400  Seventh  Street, 
SW.,  room  6401.  Washington.  DC  20590. 
and  serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  April  6.  1993. 
FOR  FURfTHER  INFORMATKM  CONTACT: 
Carol  Woods,  Air  Carrier  Fitness 
Division  (P-56.  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (202)  366-2340. 
Dat«d:  March  22, 1993. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  93-6847  Filed  3-24-93;  8:45  am) 

atUMQ  COOC  4»10-O-M 


Federal  Highway  Administration 

Envlr&iimenta)  Impact  Statement: 
Kitsap  County,  WA 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
enviroomental  impact  statement  will  be 


prepared  for  a  proposed  pro)ecl  to 
improve  transportation  access  from  the 
vicinity  of  the  railroad  bridge  near  Gorst 
to  downtown  Bremerton  in  the  vicinity 
of  the  ferry  terminal. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Barry  F.  Morehead,  Division 
Administrator,  Federal  Highway 
Administration.  711  South  Capitol  Way. 
suite  501.  Olympia.  WA  98501. 
telephone:  (206)  753-G555;  or  Gary 
Demich.  District  Administrator,  ^strict 
3,  Washington  Stata  Department  of 
Transportation.  PO  Box  9327.  Olympia. 
WA  98504.  telephone:  (206)  357-2605; 
or  Dan  Eisses,  Engineer.  City  of 
Bremerton.  239  4th  Street.  Bremerton. 
WA  98310.  telephone;  (206)  478-5272. 
SUPPLEMENTARY  »4F0RMAT)0N:  The 
FHWA.  the  Washington  State 
Department  of  Transportation,  and  the 
City  of  Bremerton,  in  cooperation  with 
Kitsap  county,  U.S.  Department  of 
Defense,  and  Kitsap  Transit  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  improve 
transportation  access  from  the  Gorst 
vicinity  to  (and  through)  Bremerton  in 
Kitsap  County,  Washington.  The 
proposed  improvement  would  involve 
adding  lanes  to  SR3  along  Sinclair  Inlet. 
The  project  would  also  include  the 
improvement  of  traffic  flow  within  the 
Qty  of  Bremerton  from  the  vicinity  of 
Cambrian  Avenue  to  the  ferry  terminal; 
this  could  be  achieved  through  the 
elimination  of  on-street  parkLig.  the 
creation  of  one-way  streets,  or  a 
combination  of  bolii.  A  final  element  in 
this  project  would  be  the  replacement  of 
the  Gorst  railroad  bridge  with  a  longer 
span. 

The  primary  purpose  of  the  project  is 
to  improve  transportation  access  to  and 
through  downtown  Bremerton.  The 
downtown  area  includes  the  Puget 
Sound  Naval  Shipyard  and  the  State 
ferry  terminal,  both  major  regional 
destinations.  The  project  should  relieve 
traffic  congestion  on  SR  3  and  SR  304. 
It  should  also  improve  the  movement  of 
traffic  on  Burwell  and/or  6th  Street,  as 
well  as  in  the  vicinity  of  the  ferry 
terminal.  A  third  objective  of  the  project 
would  be  to  encourage  the  use  of  high 
occupancy  vehicles  (HOVs)  and  public 
transit.  These  improvements  are 
considered  necessary  to  provide  both  for 
the  existing  and  projected  future  traffic 
demand. 

Possible  alternatives  under 
consideration  include  (1)  taking  no 
action;  (2)  widening  SR  3  along  Sinclair 
Inlet  from  the  existing  four-lane 
highway  to  six  or  eight  lanes  either 
adjacent  to  the  existing  roadway  or  with 
the  lanes  in  one  direction  added  on  a 
separate  grade  above  the  existing 


roadway.  Under  the  eight  lane  option, 
the  seventh  and  eighth  lanes  would  be 
used  as  HOV  lanes.  The  widened  SR 
304  would  be  connected  with  one-way 
couplets  or  a  four-lane,  two-way  traffic 
flow  through  Bremerton  to  the  ferry 
terminal.  For  purposes  of  the  EIS.  Uie 
project  is  subdivided  into  three 
geographic  segments:  (a)  Gorst  railroad 
bridge  to  SR  3/SR  304  Interchange,  (b) 
SR  3/SR  304  interchange  to  the  Missouri 
Gate  of  the  Puget  Sound  Naval 
Shipyard,  and  (c)  from  the  Missouri 
Gate  through  the  City  of  Bremerton  to 
the  ferry  terminal.  The  (b)  segment  will 
include  an  option  to  fedlitate  the  flow 
of  traffic  southbound  to  eastbound  at  the 
SR  3/SR  304  interchange.  Incorporated 
into  and  studied  with  the  various  build 
alternatives  for  all  segments  will  be 
design  variations  of  lane  separation, 
grade  and  aligimient.  Provisions  for  high 
occupancy  vehicles  (HOV)  will  be 
considered  in  all  of  the  build 
alternatives. 

An  engineering  and  environmental 
feasibility  study  is  currently  taking 
place  that  looks  at  the  north-south 
transportation  corridore  in  the  central 
Kitsap  area.  The  project  evaluated  by 
the  EIS  does  not  conflict  with  that  study 
and  does  not  preclude  the  regional 
transportation  corridor  alternatives 
being  considered.  The  proposed  project 
from  Gorst  to  downtown  Bremerton 
addresses  existing  local  transportation 
needs  that  would  not  be  addressed  by 
the  alternatives  being  considered  in  the 
north-south  transportation  corridor 
study. 

Lettera  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  affected  Indian  tribes,  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  interest  in  this  proposal.  A 
series  of  public  meetings  will  be  held 
between  November  1992  and  May  1993. 
In  addition,  a  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  various  meetings. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Fedaral  Domestic  AMlsUnoa 
Program  Number  20.205,  Highway  Rewaicb, 
Pianolxtg  and  Coostructioo.  The  regulations 
Implementing  Executive  Order  12372 
regarding  the  intergovernmental  consultation 
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on  Federal  programs  and  activities  apply  to 
this  program.] 

Issued  on:  March  17, 1993. 
Richard  C  Schimelfenyg. 
Area  Engineer,  Federal  High  *^y 
Administration,  Washington  Division. 
IFR  Doc.  93-6858  Filed  3-24-93;  8.45  am) 
BiUJNa  OOOC  4*10-2>-M 


Environmental  Impact  Statement: 
Bradford  County,  PA 

AGEMCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  the  proposed  Central 
Bradford  County  Traffic  Improvement 
Project  in  North  Towanda  Township, 
Towanda  Township,  and  Towanda 
Borough,  Bradford  County, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philibert  A.  Ouellet,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086. 
Harrisburg,  Pennsylvania  17108-1086, 
Telephone:  (717)  782-4422,  or  Leon  J. 
Liggitt,  Project  Manager,  Pennsylvania 
Department  of  Transportation,  District 
3-0,  715  Jordan  Avenue,  Montoursville. 
Pennsylvania  17754-0218,  Telephone: 
(717)368-4390. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  the  highway 
system  in  Central  Bradford  County.  The 
proposed  project  would  involve  the 
construction  of  a  relief  traffic  route 
through  Towanda  Borough  and  North 
Towanda  Township  for  the  following 
reasons:  to  improve  access  to  the  U.S. 
Route  220  Bypass  west  of  Towanda,  to 
relieve  current  congestion,  to 
accommodate  projected  traffic  demands, 
to  improve  safety  and  to  enhance 
natural  features  of  the  Towanda  area. 
Alternatives  under  consideration 
include:  Improving  the  existing  half 
interchange  on  the  Route  220  Bypass  to 
allow  full  directional  travel,  connecting 
the  Route  220  Bypass  Access  Road  at 
Route  6  with  the  River  Street  area  near 
Memorial  Hospital,  improving  River 
Street  along  the  Towanda  Riverfront, 
and  connecting  Front  Street  with  the 
Route  6  Bridge  over  the  Susquehanna 
River.  Also  included  will  be  a  No-Build 
Alternative  and  a  Transportation  System 
Management  Alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 


appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  individuals  who  have  previously 
expressed,  or  are  known  to  have,  an 
interest  in  the  proposal. 

Upon  concurrence  by  the  agencies  of 
the  project  needs  analysis,  to  be 
presented  at  a  Transportation  Project 
Development  Interagency  Committee 
Meeting  (TPDICM)  in  early  1993,  an 
initial  public  meeting  will  be  scheduled, 
and  additional  pubhc  meetings  will  be 
held  throughout  the  EIS  development. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearing.  Public 
notices  will  be  provided  for  the  dates, 
times,  and  locations  of  these  meetings 
and  of  the  Public  Hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  the 
Pennsylvania  Department  of 
Transportation  at  the  addresses 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  10, 1993. 
George  L.  Hannon, 

Assistant  Division  Administrator,  Federal 
High  way  Administration. 
(PR  Doc.  93-6854  Filed  3-24-93;  8:45  ami 
WLUMO  cooe  4eio-aa-H 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-19;  Notice  1] 

Suzuki  Motor  Corporation,  Inc.  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Suzuki  Motor  Corporation 
(Suzuki)  has  determined  that  some  of  its 
replacement  seat  belts  fail  to  comply 
with  49  CFR  571.209,  Federal  Motor 
Safety  Standard  No.  209,  "Seat  Belt 
Assemblies,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Suzuki  has  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 


This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Between  August  1979  and  the  present, 
Suzuki  produced  and  distributed 
approximately  12,000  replacement  seat 
belts  which  did  not  include  the 
installation  and  maintenance 
instructions  required  by  Standard  No. 
209. 

Standard  No.  209,  Section  S4.1(k) 
requires  that  "|al  seat  belt  assembly  or 
retractor  shall  be  accompanied  by  an 
instruction  sheet  providing  sufficient 
information  for  installing  the  assembly 
in  a  motor  vehicle  except  for  a  seat  belt 
assembly  installed  in  a  motor  vehicle  by 
an  automobile  manufacturer.  The 
installation  instructions  shall  state 
whether  the  assembly  is  for  universal 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicles  *  *  *." 
In  addition,  section  S4  1(1)  requires  that 
"la]  seat  belt  assembly  or  retractor  shall 
be  accompanied  by  written  instructions 
for  the  proper  use  of  the  assembly, 
stressing  particularly  the  importance  of 
wearing  the  assembly  snugly  and 
properly  located  on  the  body,  and  on 
the  maintenance  of  the  assembly  and 
periodic  inspection  of  all  components 
The  instructions  shall  show  the  proper 
manner  of  threading  webbing  in  the 
hardware  of  seat  belt  assemblies  in 
which  the  webbing  is  not  permanently 
fastened."  The  instructions  pertaining  to 
threading  and  nonlocking  retractors  do 
not  apply  to  Suzuki's  belt  designs. 

Suzuki  supports  its  petition  Tor 
inconsequential  noncompliance  with 
the  following: 

1.  It  U  Highly  Unlikely  That  a 
Replacement  Seat  Belt  Assembly  Will 
Be  Installed  in  the  Wrong  Vehicle  or 
Wrong  Seating  Position 

Suzuki  dealers  use  a  parts  ordering 
system  which  makes  it  highly  unlikely 
that  an  incorrect  seat  belt  assembly 
would  be  ordered,  To  order  a 
replacement  seat  belt  assembly,  a  dealer 
must  first  identify'  the  specific  model/ 
model  year  vehicle  that  the  replacement 
belt  is  to  be  installed  in.  The  dealer  then 
uses  the  parts  catalog  or  parts 
microfiche  for  the  specific  vehicle 
model/model  year  to  find  an  enlarged 
view  of  the  seal  belt  assembly  and  to 
find  the  specific  part  number  which 
corresponds  to  the  specific  seating 
position  and  trim  color  (if  applicable)  of 
the  vehicle.  The  replacement  part  that 
the  dealer  receives  is  individually 
packaged  and  clearly  labeled  with  its 
part  number  so  that  the  dealer  can  verify 
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that  (the]  part  received  matches  the  part 
that  was  ordered. 

Evan  if  an  incorrect  seat  belt  assembly 
were  ordwed,  it  is  highly  tiniikely  that 
it  would  be  installed  in  the  wrong 
vehicle  or  aeeting  position.  There  are  a 
number  of  physical  differences  among 
seat  belt  aaeemblies  for  different  vehicle 
models  and  seating  positions  which 
would  make  it  readily  apparent  to  the 
installer  that  the  seat  belt  a«?embly  to  be 
installed  is  not  identical  to  the  seat  belt 
assembly  being  replaced.  Among  the 
physical  differences  are  differences  in 
beh  type,  mounting  confisniration  and 
location,  buckle.'buckle  latch  plate 
config\iration,  retractor  cover  size  and 
shape,  color  avaiiability  for  different 
vehicle  models,  etc. 

2.  It  It  Highly  Unlikely  That  a 
Replacament  Seal  Beh  Assembly  Will 
Be  Impropariy  Installed 

Suzuki  believes  that  it  is  highly 
unlikely  that  failure  to  include 
installation  instructions  in  a 
replacement  seat  belt  assembly  package 
will  result  in  improper  installation  of 
the  seat  belt  assembly.  Seat  belt 
installation  instructions  are  contained 
in  Suzuki's  service  manuals  which  are 
provided  to  all  Suzuki  dealers  and  are 
widely  available  to  independent  repair 
shops  and  individuals. 

Seat  belt  replai-ement  is  typically 
dune  at  dealerships  and  independent 
repair  shops;  those  facihties  typically 
have  installation  instructions  available 
and  the  work  is  usually  done  by 
mechanics  who  have  experience  doing 
this  kind  of  job.  Regardless  of  who  is 
doing  the  work  and  whether  that  person 
is  using  instr.Jciions,  the  usual 
procedure  for  installing  a  replacement 
seat  belt  assembly  is  for  the  installer  to 
first  remove  the  saat  belt  assembly  that 
must  be  replaced  and  then  to  install  the 
new  seat  belt  a.ssemb1y  by  reversing  the 
steps  used  for  removal.  The  process 
itself,  of  removing  and  rainstalling  in 
the  same  manner,  helps  ensure  that  the 
replacement  seat  belt  will  be  properly 
installed. 

3.  It  la  Highly  Talikcly  Thai  a  Person 
Exivtj  who  Must  Install  a  Replacement 
Seal  Beit  Assembly  and  has  not  Already 
Been  Exposed  to  or  [has)  Available 
Informatiun  Cooceming  Proper  Usage 
and  Maintenance  of  Seat  Belts 

Lif:jrrr.8*iori  concerning  the  proper 
usflge  aiid  ir.^.ntenance  of  seat  belts  is 
widely  available  to  the  public.  The 
information  is  provided  in  owner's 
manstals  for  all  Suzuki  vehicles,  ouT.er's 
manuals  for  o*hoT  manufacturer's 
vehichs.  and  in  publicly  available 
ill  formation  from  a  variety  of  sources.  It 
is  highly  unlikely  that  a  motorist  exists 


who  has  not  been  exposed  to  or  [has] 
available  this  information.  Even  more 
remote  is  the  possibility  that  such  a 
person  exists  and  that  diat  person  must 
install  a  replacement  afi^embly. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  SuzuJd. 
dercribed  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administretion.  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC,  20590  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  26, 1993. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CPTi  501  81 

Issued  en;  March  19, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc.  93-6648  Filed  3-24-93;  8:45  ami 

BILUNG  COOe  4»10-«»-« 


Research  and  Special  Progra.'ns 
Administration 

[Notice  93-12] 

RSFA  Form  41  Financial  Schedule*; 

Voluntary  Automated  Repo.'lins  ^^ 
Diskette  or  Magnetic  Tape/Cartridge 

AGENCY:  Research  and  Special  Programs 
Administration,  EXDT. 
ACnoN:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Research  and  Special  Programs 
Administration's  (RSPA's)  Office  of 
Airline  Statistics  (OAS)  will  accept  U.S. 
air  carriers'  submission  of  Form  41 
Schedules  B-1,  B-l.l,  P-1  1,  P-1.2,  P- 
5.1,  P-5.2.  P-6  and  P-7  on  automated 
media,  either  diskette  or  magnetic  tape/ 
cartridge,  in  lieu  of  hard-copy  reports. 
Carriers  not  wi,shing  to  take  advantage 
of  automated  reporting  have  the  option 
to  continue  hard-copy  submissions. 
Concurrent  with  this  notice,  OAS  is 
issuing  Accounting  and  Reporting 
Directive  No.  165  (Attachment  A), 
which  establishes  the  procedures  for 
automated  submissions. 
DATES:  This  action  is  effective  on 
January  1,  1993,  and  authorizes 


automated  submission  beginning  with 
the  applicable  Form  41  financial 
schedules  for  the  first  quarter  of  1993. 
AOOAESSES:  Comments  and  questions 
should  be  directed  to  the  Office  of 
AirUne  Statistics,  DAI-10,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001. 

FOR  FURTHER  mrORMATXM  CONTACT; 
Bemie  Stankus  or  PUchard  Strile,  Office 
of  Airhne  Statistics,  DAI-10,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW.,  Washington. 
DC.  20590  (202)  36&-4387  or  366-4373. 
respectively. 

SUPPl£MENTARY  WFORMATKJN:  Current 
regulations  in  14  CFR  part  24i.  Uniform 
System  of  Accounts  and  Reports  for 
Large  Certificated  Air  Carriers,  requhe 
U.S.  air  carriers  to  file  financial 
information  with  the  Department. 
Sections  21,  22.  23  and  24  of  this  p.irt 
specifically  require  this  infonnation  to 
tw  sub.Tiitted  on  hard-copy  schedules. 
This  notice  advises  carriers  that,  in  lieu 
of  the  hard-copy  schedules,  RSPA  will 
permit  carriers  to  file  the  financial  data 
for  Schedules  B-1  or  E-1.1  Balance 
Sheet.  P-1.1  or  P-1.2  Statement  of 
Operations,  P-5.1  or  P-5.2  Aircraft 
Operating  Expenses,  P-6  Operating 
Expenses  By  Objeciive  Groupings,  and 
P-7  Operating  Expenses  By  FunCGona! 
Groupings — Group  HI  Air  Carriers  on 
automated  media. 

Submission  of  the  financial  data  on 
automated  media  '^rill  ex'pedite 
transmission  of  the  data  to  the  users 
while  reducing  transcription  and  other 
errors.  The  data  elements  on  the 
financial  schedules,  as  defined  in  14 
CFR  part  241,  w.li  not  change,  except 
that  system  totals  and  12- month-ended 
data  will  no  longer  be  needed  with  the 
automated  submi.s?non  of  Schedules  P- 
1.1  and  P-1.2.  This  will  eliminate  the 
reporting  burden  for  this  portion  of 
Schedules  P-1.1  or  P-1.2. 

RSPA  will  make  personal  computer 
software  available  to  air  carriers  for 
Form  41  reporting.  Use  of  the  software 
package  is  at  the  option  of  the  carriers. 
Carriers  may  elect  to  use  their  own 
automated  system.s  or  the  RSPA- 
provided  software.  RSPA's  objective  is 
to  facilitate  automated  reporting  without 
imposing  significant  burdens  on 
carriers.  This  action  <8  being  taken 
under  authority  delegated  in  14  CFR 
385.27(b)  of  the  Department's 
regulations. 

"The  reporting  and  recordkeeping 
requirements  associated  with  this  notice 
and  Form  41  are  being  sent  to  tha  Office 
of  Management  and  Budget  for  approval 
in  accordance  with  44  U.S.C.  chapter  35 
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under  0MB  NO:  2138-0013.  Initially, 
there  will  be  no  measurable  change  in 
carriers'  reporting  burdens.  Carriers, 
that  volunteer  to  submit  their  financial 
reports  via  automated  media,  will 
expend  limited  time  in  familiarizing 
themselves  with  RSPA's  software.  For 
those  carriers  using  their  own 
automated  systems,  there  will  be  Uttle  if 
any  additional  burden.  The  initial 
burden  experienced  by  the  volunteer 
carriers  will  be  offset  by  a  burden 
reduction  from  the  elimination  of 
system  reports  (Schedule  P-1.2)  and  12- 
month  data  (Schedules  P-1.1  and  P- 
1.2).  Also,  volunteer  carriers  will  not 
have  to  type  hard-copy  schedules,  and 
the  RSPA  software  program  will  save 
them  time  on  data  review.  Once  the 
automated  data  processing  systems  are 
in  place,  there  should  be  a  burden 
reduction  of  at  least  five  hours  per 
carrier  per  year.  For  further  information 
contact:  The  Information  Requirements 
Division,  M-34,  Office  of  the  Secretary 
of  Transportation.  400  Seventh  Street, 
SW..  Washington,  DC  20590-0001,  (202) 
366—4735.  Carriers  wishing  to  comment 
on  this  action  are  encouraged  to  submit 
their  views  to  the  Transportation  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
room  3228.  Washington.  DC  20503.  It  is 
requested  that  copies  of  any  comments 
also  be  sent  to  DOT— RSPA.  Director  of 
Airline  Statistics,  DAI-1.  Washington 
DC  20590-0001. 
Richard  R.  John, 

Acting  Associate  Administrator  for  Research, 
Technology  and  Analysis,  Research  and 
Specie]  Programs  Administration. 

Attachment  A — Accounting  and 
Reporting  Directive 

No.  165.  Issue  Date:  March  19,  1993. 
Effective  Date:  January  1,  1993. 
Part:  14  CFR  Part  241. 
Sections:  21  through  24. 

HSPA  Form  41  Financial  Schedules — 
Voluntary  Automated  Reporting  on 
Diskette  or  Magnetic  Tape/Cartridge 

(Schedules  B-1,  B-1.1,  P-1.1.  P-1  2,  P- 
5.1,P-5.2,  P-6,  andP-7) 

Research  and  Special  Programs 
Administration  (RSPA)  will  begin 
accepting  Form  41.  Financial  Schedule 
information  on  diskette,  or  magnetic 
tape/cartridge  starting  with  the  first 
quarter  1993  submissions  which  are  due 
May  10. 1993. 

Tnis  directive  establishes  procedures 
for  the  physical  change-over  from  hard 
copy  to  diskette  or  magnetic  tape/ 
cartridge,  and  does  not  affect  the  data 
elements  as  cvurently  defined  in  14  CFR 
part  241,  except  to  the  extent  that 
system  totals  and  12-month-to-date 
figures  are  no  longer  needed  with  the 


automated  submission  of  Schedules  P- 
1.1  or  P-1.2.  This  directive  applies  to 
eight  schedules:  B-1,  B-1.1,  P-1.1,  P- 
1.2,  P-5.1.  P-5.2,  P-6,  and  P-7,  only 
three,  four  or  five  of  which  are  required 
from  the  respective  carrier  groups.  The 
remaining  financial  schedules  B-7,  B- 
12,  B-43,  P-l(a),  P-2,  P-10,  P-12(a) 
shall  remain  as  hard-copy  submissions 
for  the  time  being. 

RSPA's  objective  is  to  facilitate 
automated  reporting.  However, 
changing  established  procedures 
requires  some  initial  effort  on  each 
carrier's  part,  and  it  may  conflict  with 
other  priorities.  Therefore,  the  change 
from  hard  copy  to  automated  reporting 
is  voluntary. 

There  are  several  benefits  to  be 
derived  by  carriers  who  voluntarily 
submit  automated  data:  (1)  system  totals 
and  12-month-to-date  figures  are  no 
longer  needed  (Schedules  P-1.1  and  P- 
1.2);  (2)  the  corresponding  hard-copy 
schedule  itself  is  not  needed — carriers 
submit  diskette  or  ADP  tape/cartridge 
only,  thus  eliminating  transcription 
errors;  and  (3)  RSPA  will  provide 
carriers  with  personal  computer 
software  specifically  designed  to  handle 
input  and  editing  as  well  as  diskette 
creation.  RSPA  software  will  prompt 
users  and  give  "Help  "  when 
necessary — which  means  that  carriers 
will  spend  less  time  on  data 
preparation,  proofreading  and 
correction  of  schedules. 

RSPA  has  received  informal  requests 
from  several  carriers,  asking  that  it 
consider  furnishing  personal  computer 
(PC)  software  for  entering  and  editing 
financial  schedule  information,  similar 
in  concept  to  that  in  use  for  the  T-lOO 
Traffic  and  Capacity  System.  The 
carriers  explained  that  it  would  be 
easier  for  them  and  would  also  improve 
the  quality  of  carriers'  data.  To  satisfy 
these  requests  and  to  assure 
standardization  and  consistent  quality 
control,  RSPA  will  provide  all  carriers 
with  free  PC  software. 

Air  carriers  presently  using  proven 
automated  systems  for  preparing  the 
applicable  hard-copy  Form  41 
Schedules  need  not  use  the  RSPA 
software.  These  carriers  may  still  take 
advantage  of  the  burden  reduction  in 
automated  reporting  by  simply  adding  a 
diskette  creation  step  to  their  existing 
procedures.  This  step  would  create  an 
ASCII  diskette  file  (see  record  layout 
under  Option  2  below)  on  their  personal 
computers,  or  a  magnetic  tape/cartridge 
(Option  3  below)  for  those  carriers  using 
mainframe  or  mini-computers. 

There  are  four  options  for  reporting 
the  applicable  schedule  information, 
three  of  which  are  for  automation,  while 
the  fourth  is  for  continued  submission 


of  hard-copy  schedules,  which  requires 
no  change  in  c\irrent  procedures. 
Carriers  choosing  to  slay  with  hard-copy 
schedules,  including  computer- 
generated  schedules,  later  may  decide  to 
take  advantage  of  automated 
submission. 

The  advantages  of  using  the  RSPA 
software  for  automated  reporting  are 
that  it  provides  user-friendly  data  entry 
screens,  automatic  editing,  a  useful 
audit  trail,  and  an  efficient  record- 
retention  system.  This  software  may  be 
especially  appealing  to  earners  that 
have  been  preparing  their  schedules 
manually.  It  will  eliminate  the  time 
required  for  typing  hard-copy 
schedules,  and  it  gives  carriers  the 
opportunity  to  move  toward  full  office 
automation  with  Uttle  direct  expense, 
since  the  software  and  complete 
documentation  will  be  provided  free  of 
charge. 

Options  for  Form  41  Financial  Schedule 
Automated  Submissions 

Option  1— Automated  Reporting  Using 
Software  Furnished  by  RSPA 

RSPA  will  furnish  a  complete 
software  package.  The  software  will  run 
on  IBM  and  compatible  personal 
computers.  It  will  be  sent  along  with 
this  directive  to  all  air  earners  currently 
filing  Form  41  Financial  Schedules.  The 
package  includes  executable  programs,  a 
"User  Manual,"  and  a  "Reference 
Manual"  which  covers  the  existing  rules 
and  regulations  for  filing  the  applicable 
schedules. 

The  software  included  with  this 
directive  is  user-friendly,  intelligent  and 
thoroughly  tested.  It  contains  the 
following  features: 

1.  In  addition  to  the  data  entr>'  for  the 
applicable  schedules,  the  user  may  print 
out  hard  copies  of  the  schedules  on 
either  dot  matrix  or  laser  printers, 

2.  Data  entry  is  controlled  by  earner 
group.  Each  carrier  is  given  access  to 
only  those  schedules  applicable  to  its 
"Group."  For  example,  Schedule  P-7  is 
required  by  Group  III  earners  only. 

3.  Line  items  which  are  not  applicable 
according  to  a  carrier's  "Group"  are 
protected.  For  example:  Lines  10 
through  16  on  Schedule  P-5.1  should 
not  be  filed  by  Group  I  carriers  with  $20 
million  or  more  in  gross  revenues. 

4.  Data  entry  of  sub-totals  is 
unnecessary.  The  automatic  calculation 
of  sub-totals  and  totals  by  the  software 
guarantees  that  the  individual  accounts 
will  accurately  balance. 

5.  Although  the  electronic  filing  of  the 
data  is  to  be  submitted  as  debits  and 
credits,  the  data  entry  software  is 
designed  to  be  done  in  "financial 
statement  presentation"  formal  (i.e., 
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liabilities  and  revenues  are  entered  as 
positive  amounts). 

6.  System  totals  are  automatically 
calculated  as  a  sum  of  the  entities  and 
can  be  displayed  at  any  time  by  using 
a  function  key. 

7.  "Total  All  Equipment  Types"  is 
also  calculated  automatically  as  a  sum 
of  the  detail  equipment  types. 

8.  Prior  to  creating  the  floppy  diskette 
for  filing  with  RSPA.  the  user  may 
invoke  a  "Cross-Schedule  Validation" 
function  which  checks  to  verify  that 
amounts  which  should  agree  between 
schedules  are  actually  in  agreement. 
Out-of-balance  conditions  are  displayed 
on  thfl  screen  designating  the  schedules, 
lines/accounts  and  amounts  which  do 
not  agree. 

9.  Equipment  types  and 
configurations  to  be  filed  are  selected 
from  a  menu  which  eliminates  many 
problems  associated  with  the  use  of 
incorrect  aircraft  type  codes  or 
nomenclature. 

10.  Previous  filings  will  be  retained 
and  may  be  retrieved  by  the  data  entry 
software  for  the  purpose  of  revising  a 
submission  by  entering  only  those 
amounts  which  must  be  changed. 

The  features  mentioned  here  and 
several  others  not  mentioned  have  been 
designed  into  the  software  to  facilitate 
data  entry  and  to  ensure  compliance 
with  reporting  requirements.  Special 
effort  has  been  made  to  strengthen 
situations  which  have  been  continual 
problems  in  past  reporting  For 
e.ompie;  Use  of  the  software  assures 
that  carriers  will  report  correct 
schedules  and  correct  lines/accounts  on 
those  schedules  Air  carriers  choosing  to 
voluntarily  use  the  software  will  find  it 
easier  and  more  accurate  to  prepare 
their  quarterly  submissions.  The 
voluntary  submission  of  automated  data 
means  that  this  information  will  be 
available  in  a  more  timelv  manner  for 
use  by  the  Department  and  for 
dissemination  to  the  public. 

Option  2 — Automated  Reporting  Using 
RSPA  Diskette  Format  end  Cdrriers' 
Own  PC  Program 

Diskette  Specifications — Use  either 
3.5  inch  or  5.25  inch  diskettes, 
forma'ted  for  IBM  and  compatible 
computers. 


File  Name:  F41RSPA.DEL 

The  data  file  should  be  in  ASCH 
delimited  format,  where  each 
alphanumeric  field  is  enclosed  by 
double  quote  marks  (")  and  separated  by 
a  comma  (,),  and  each  numeric  field  is 
separated  by  a  comma  (.)  without 
surrounding  quotes.  The  required 
sequence  of  data  elements  is  as  follows: 

Record  Laychjt  fop  Diskette 


Field 
No. 


Description 


Record  Layout  for  Diskette— 
Continuecl 


Field 
No. 


Form  41  Carrier  Identi^catiof).  AJ- 
prianumeric.  "CCE",  Where 
"CC"  is  tba  two-letter  carrier 
code  AA  =  American,  etc..  may 
be  expanded  to  accommodate 
tfiree-lefter  carrier  codes  where 
necessary,  followed  by  the  Car- 
rier Entity  Irvdicator  as  fotlows:  D 
=  Domestic.  A  =  Atlantic,  L  = 
l^Un  American,  P  «  Pacific,  I  = 
Intematior^.  arxj  S  =  System — 
♦or  Group  I  carriers  filing  semi- 
annually and  tiaving  both  domes- 
tic and  internationai  entities. 

Form  41  Schedule  Identification. 
Alphanumeric  One  of  t'"i9  follow- 
ing: "Br,  "BI.V,  "Pl-I",  "PI. 2", 

"P5.r,  "Ps.r,  "PS",  "Pr. 

Reporting  Period.  Aiphanumeric. 
"YYMM",  where  "YY"  =  Report 
Year,  and  "MM"  =  Report  Month. 
This  is  the  erKiing  moni*^  of  the 
pencKJ  being  reported.  (9303  = 
March  1993  etc.) 

Report  FrequB'^ry.  Aiphanumeric. 
"2"  =  Quarteriy  Reportl'^,  a.Td 
"3"  =  Semi-annuai  Reportng. 

Account  or  Line  Nurnber  Aipha- 
numeric,  "NNNNS".  VVheia  N  = 
Account  Number  for  Schedules 
B-1.  P-1.2.  P-5.2,  or  a  Line 
Number  fof  Schedules  ti-l.1,  P- 
1.1,  P-5.1,  P-€,  and  P-7,  and  S 
=  S'jb-accoont  designato.',  this  is 
a  ze.'o  wtien  unused. 


Description 


Aircraft  Type  Code.  Alphanumeric, 
"TTTC",  Where  'TTT  =  Aircraft 
Type  Code  and  X"  =  Cabin 
Configurafion,  where  1  =  Regular 
Passenger/Cargo  configuration,  2 
=  All  Cargo  (Fretgnter)  coofigura- 
tioo,  and  3  *  Mixed  configuratJon 
(Passengers  and  Cargo)  share 
divided  main  deck),  sarr^  format 
as  Fonn  41  Traffic  and  Capacity 
Reportng  Used  k>'  P-5.1  and 
P-5.2.  otherwise  iMve  blar^. 
Continue  to  use  "iJOog"  fw  the 
"Total  All  Types"  column. 

Dollar  Amoont.  Nurne"c.  Amounts 
represent  wfv>l*<  ooJiars  (not 
rounded  to  ($000 V|  Debits  are 
Positive  and  C.'edsls  are  Nega- 
tivo.  A^so  used  \o'  "Number  of 
Shares"  on  B-1  or  B-1  1.  Iden- 
tify pe  Number  o'  Shares  value 
by  entering  the  applicable  Ac- 
count No.  or  Line  t<o.  with  Sub- 
account designa'or  =  "A"  in  Flald 
No.  5.  (See  General  Note  num- 
ber 2  t>ek)w  for  an  explanation  o< 
how  to  report  "Numljer  of  Em- 
ployees" on  Scnedules  P-1.1  or 
P-1.2,  wtien  applicabie.) 


Option  3 — Automated  Reporting  on 
Magnetic  Tape  or  Cartridge  Using 
Mainframe  or  Mir.:-Computer 

This  option  is  included  to 
accommodate  carriers  who  are  currently 
processing  these  dala  on  a  mainframe  or 
mini-computer.  It  may  be  easier  to 
modify  their  existing  procedures  than  it 
would  be  to  adopt  the  RSPA  software. 
(Carriers  may  simply  add  a  routine  to 
their  programs  that  will  creete  the  tape/ 
cartridge  file  based  on  the  specifications 
provided  below. 

File  Specifications; 

— Header  Labels  Siendard.  Value  of 

Identification  "J3.J3PFXXXX.F41" 
— Record  Format,  Fixed  Leiigth  Records, 

Blocked 
—Record  Lengtli.  38  Bytes 
—Block  Length.  7600  8)165 
—Recording  Dens.ty,  6250  bpi  for  tape, 

38k  bpi  for  Cartridge 
— Data  Format,  Expended  Binary  Coded 

Decimal  (EBCDIC).  Character  (CH) 

and  Zoned  Decimal  (ZD). 


riftld  nar".6 


1    Carrier  Entity  Code 

2.  Schedule  Ident 


Start 


Record  Layout  for  Magnetic  TAPL'CARTRiOGE 


Length 


For- 
mat 


CH 
CH 


Descnptlon 


This  is  the  same  ffve-digit  code  used  in  the  Form  41  Traffic  and  Capaciry  reporting.  Note: 

For  carriers  reportir.g  ttte  quartorly  B-1  use  Domestic  Entity  Code. 
Schedute  Identificatjon. 
AlphanumerK.  Schedule  and  Value  In  Field  2. 
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Record  Layout  poo  Maonettc  TAPE/CAHTWooe— Continued 


ReidRame 

StBTt 

Leogth 

For- 
mat 

Ofi«cnpt}on 

B-1     "BOIO" 

B-1.1    -BOir 

P-1.1     T011" 

p-t^  "POir 

P-5.1     "POSt- 

P-62    -POST 

p-«  -poeo" 

P-7   -P07ir 

3  Repcxiiog  Pefkxj  

>0 

4 

CM 

R«portr>g  Pertod.  AJphanumaric,  "VYMMT.  Wh»re  "Vr'  .  Repon  >•«,  and  "MM"  -  Re- 
port ^4ont^.  This  )•  the  ending  month  ol  the  period  betng  reported.  (9303  -  Ma/oh  1963 
etc.) 

Report  Frequency.  Alphanun>e?1c,  '2"  -  Qt>flrterty  Percrfing,  and  "3'  -  Sem»-afvujaJ  Re- 

4  Frequency  „. 

14 

1 

CH 

porBog. 

5  Account  Of  Ur>e  No.  .. 

15 

5 

CH 

Account  or  Line  Hufri»r.  Alp^*numef^c,  "NNNNS"",  Where  N  -  Arwxrt  .►*jmb«r  for 
Schwdulea  B-1,  P-1  2,  P-52.  or  a  Una  Number  tor  Echediiee  &-1.1,  P-1  1,  P-6.1, 
P-6,  and  P-7,  (Enter  Wgtvoroer  ZBroet  wtiere  epp«f.Hh«e),  wi  S  -  Sub-a/xokjri  aee- 
Igr-aicf.  Vm  (s  a  zero  wfien  unoaed 

6  Reserved 

20 

1 

CH 

FJw  Space. 

7  A.'rcrBft  Type  Code  .... 

21 

4 

CH 

Aircraft  Type  Code.  Aiphanumartc, "  1 F IC '.  Where  "T  IT".  Aircraft  Type  Code  bnd-C  • 
Cai)in  Contgurattorv  wtiera  1  ■  Regular  Passenger/Cargo  conflguraaon,  2  ■  Ail  Cefgo 
(FretgTvter)  coriftgiirstJon,  arid  3  ■  Mbied  configuration  (Pa^^sengers  and  Cargo  thare  dt- 
v<led  man  decfc),  same  forrnat  as  Form  41  Traffic  arxJ  Capacity  Reporting.  Liseo  for  P- 
5.1  a-xl  P-52  otf>enwtse  leave  tiianh  (spaces)  Continue  to  use  "9999^  lor  the  Totai  Aii 
Types"  cotjom. 

e  Fim „ 

25 

2 

CH 

Always  Spaces.  (Reserved) 

9  Dotiar  Amount  

27 

12 

ZD 

Ooliar  Amoijnt.  Homwic,  rounded  to  nearest  Mtxye  doftiv  ard  appropnatety  s«gried  Deb- 
its B'e  Postttve  and  Credits  are  Negativa.  Also  ueed  tor  "fiumber  of  Sr«res"  or;  B-1  or 

B-1.1.  klertriy  Tr<e  Ivumbe'  o(  Sha'os  by  entering  the  appjicatte  AccouH  Wo  or  Una 

Number  wrttfi  Sutiaccount  "A"  »n  the  field  number  6.  (S^e  GerteraJ  Note  nvrrijw  2  ba»c*r 

for  an  explanatton  o<  how  to  report  "Hariier  of  Empioyees"  on  Schedules  P-1.1  or  P- 

12,  vneo  eppiicabls. 

C-neral  Notes; 

1.  Carriers  mdy  wWh  to  submit  these  dafa 
ir.  an  euicmated  fonraf  o'.twr  th&n  as 
Sv>ecifii»d  In  this  directive.  R.SFA  vvi!)  a'tfrnpl 
!o  accommodate  oiiy  reasonable  rerj-aes!  ini 
8i'.eiC8fiv8  automaied  repoiiing.  Ceil  or  write 
to  the  Office  rf  Airi.^a  Stit;stics  to  -.van  out 
the  details. 

i'.  RepcT^irg  Nun  Ijor  of  Eir-piojees.  Any 
C.-oup  I  (uDQ*?!  S20  milHon)  air  carrier  that 
c.'"<^.  not  fu6  Schedule  P-1  (a)  In  arxordance 
•-  ,•."  thi»  fi!Lng  opt:3n  described  in  section  22 
t.  rTj'Tai  RBpcnmg  Icstructions  (14  CF8  Part 
--?'i)  shall  for  the  sixth  morth  of  any  semi- 
..   .:•  jsi  period  for  which  ihe  option  is 
t  xe.cised  e^ter  ns  a  part  of  the  dila  for  ihls 
stoteEQent  of  o^*ratir>ns  the  tdoJ  uuLribcr  of 
t-~  '!-tm',e  employees  using  Lina  Number 
'  t+300*'  and  Subercoun!  Designator  "7"  and 
i:'.s  iota}  aumbi't  r^f  pi^rt-r::ne  emp'cyeer. 

-' n^  Line  NumNar  "9900"  and  Subocciur;t 
I-vs:g,-'3'o:  "8".  This  lufonaetlcn  was 
i.  jTneriy  typed  in  the  bortom  margin  of  P- 

Any  Group  ill,  II,  or  Group  1  (over  S20 
^.;;!1od)  air  carrier  that  does  not  file 
."  r,Bdu!e  F-lla)  in  accordance  with  tne  fii:ng 
c ,  ::o!^  d-?scrib«ci  in  sectUin  22  Gei:ejai 
K'pMrring  InstruCtlor.s  (14  CFR  Pari  241) 
i\w''\  lOi  the  third  rKinth  of  any  quarterly 
\nnv4  which  the  option  is  exercised,  enter 
i.?  a  part  of  the  data  for  this  ststeinen'.  of 
ooersticns  ihe.  total  nmnber  offull-iifre 
trrp'ioyt^t  using  Account  Numbt^r  '"9900" 
fcnu  Subaccount  Designator  '7",  ajjiJ  the  tclai 
number  of  part-time  employees  using 
Account  Number  "9900"  and  Subacccunt 
Deriignator  "8".  This  informaficn  was 


forraerly  typed  in  the  bottoni  margm  of  P- 
1.2. 

.1.  Schedule  B-1 — Balance  Sheet,  reported 
by  Group  U).  Gr^ip  11,  and  those  csrriers  In 
Group  s  with  TEore  than  $20  miiiicn  in 
Opereting  Revenue. 

4.  Schedule  B-1.1— Bniance  Sheet,  r/.ed  by 
Group  1  L<irriers  with  less  than  $20  million 

in  Operating  Ke\  enro. 

5.  ScheiJulu  P-1.1— Staiemeat  of 
Optirstions,  iiied  by  Croup  !  carriers  with  less 
then  $20  million  iu  Of^icMng  RewenuR. 

6.  S"  hedule  F-1.2— Slaterrwmt  cf 
Oj>«»ro-:n.is,  f)led  by  Croup  ill.  Group  JI,  and 
these  c^iTiers  in  Grjup  J  wi'.b  more  tlan  $20 
rTiil!if>n  in  Opernting  R9ver.i:e. 

7.  Schetiu'e  P-5.1— Aircraft  Operalirg 
E>penses,  filed  by  all  Group  I  cAr^ers. 

8.  Schedule  P-5.2— Aircmfi  Op-inUr-g 
Expen'^es,  Pled  by  Group  III  and  Group  11 
carriers. 

5.  Schedule  P-6 — Operating  Expenses  by 
Objective  Groupings,  Sled  by  Group  III, 
Gru-jp  li,  and  tfaote  carriers  in  Group  I  with 
more  than  S20  million  in  Open;ting  Revenue. 

10.  Schedule  P-7 — Operating  Experis«!9  by 
Functional  Groupings,  filed  by  Group  111 
carriers  only. 

If  you  have  any  questions  concerning 
th;r>  Di.rective.  p!ea.se  rail  the  Otfice  of 
Airline  Statistics — Mr.  Beir.ie  Star.kus 
(202)366-4387  or  Mr.  Richard  Strife  en 
(202) 365-4373. 

[FR  Doc.  P3-6846  Filed  3-22-S3,  1  :U  pm) 

BiLUNO  COOC  4«10-«3~M 


DEPAPTMENT  OF  THE  TREASURY 

Public  Irifornn.atlon  Collection 
Requirements  Submltled  to  0MB  for 

Review 

Manh  -,9,  1993. 

The  Department  of  Trttasury  Las 
submitted  the  foliowir^  public 
infornwtion  coilection  raquiremenKsj  to 
OME  for  revew  and  cldaranoe  under  tb** 
Pap-jrAork  Reduction  Act  of  19t0, 
Public  Law  S&-511.  Copies  of  ihe 
submissicn(s)  mby  be  obtained  by 
calKi^g  the  1  reasury  Bureau  Ciearance 
Officer  h.';ti"i.  Commerifs  regarding  this 
ir.fonr,htior,  collection  should  be 
addressed  to  the  OMB  rvtviev^er  hsted 
arid  to  the  Treasury  Departnient 
Cleai^nce  Officer,  Department  of  the 
Treasurv-,  room  3171  Treasury  Arinex, 
15C0  Pennsylvania  Avenue,  NW  , 
XVa^hing'cn,  DC  20220. 

Internai  Revenue  Service 

OMB  Number  1545-1081 

Form  Number:  IRS  Form  8809 

Type  ofBpvjew:  Revision 

Title.  Reauast  for  Extension  of  Ti.T.e  to 
File  Informetinn  Returns 

Description:  Form  8809  is  used  to 
request  an  e.xtension  of  time  to  file 
certain  information  returns.  It  will  be 
used  by  IRS  lo  process  requests 
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expeditiously  and  to  track  from  year 
to  year  those  who  repeatedly  ask  for 
an  extension. 

Respondents:  Individuals  or 
households.  State  or  local 
governments,  farms,  businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50.000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 31  minutes 
Learning  about  the  law  or  the  form — 

14  minutes 
Preparing  the  form — 51  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 26  minutes 

Frrquency  of  Response  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden  119,000  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Ser\'ice, 
room  5571,  1111  Con.stitution 
Avenue,  N\V..  Washington.  DC  20224. 

0MB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

|FK  D.>c.  93-6798  Filed  3-24-93;  845  am) 

BU.UMC  COO€  U3U-01-4I 


[Treasury  Directive:  1fr-51] 
Relief  for  Treasury  Obligations 

March  18.  1993. 

1.  Delegation.  By  virtue  of  the 
authon'y  vested  in  the  Secretary  of  the 
Treasury  under  31  U.S.C.  321(b),  and  by 
virtue  of  the  authority  delegated  to  the 
Fiscal  Assistant  Secretary  by  Treasury- 
Order  (TO)  101-05, 1  hereby  delegate  to 
the  Comi-.issioner  of  the  Public  Debt  the 
authority  prescribed  under  31  U.S.C. 
3125  to; 

a.  Provide  relief  for  the  loss,  theft, 
destruction,  mutilation,  or  defacement 
of  an  obligation  identified  by  num.ber 
and  description; 


b.  Prescribe  the  form,  amount,  and 
surety  or  security  requirements  for  an 
indemnity  bond  required  as  a  condition 
of  relief  if  the  obligation  is  payable  to 
bearer  or  assigned  so  as  to  Ijecome 
payable  to  bearer  and  is  not  proven 
clearly  to  have  been  destroyed;  and 

c.  Provide  relief  for  interest  coupons 
claimed  to  have  been  attached  to  an 
obligation  upon  a  determination  that  the 
coupons  have  not  been  paid  and  have 
been  destroyed  or  will  not  become  the 
basis  of  a  valid  claim  against  the 
Government. 

2.  Pedelegation.  The  authority 
delegated  above  to  the  Commissioner  of 
the  Public  Debt  may  be  redelegated  to 
subordinate  officials. 

3.  Cancellation.  Treasury  Directive 
16-51.  "Relief  for  Treasury 
Obligations."  dated  September  22,  1986, 
is  superseded. 

4.  Authority.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

5.  Reference  31  CFR  part  306,  subpart 
N. 

6.  Office  of  Primary  Interest.  Office  of 
the  Fis(.al  Assistant  Secretary. 

Gerald  Murphy. 

Fiscal  Assistant  Secretary 

(FR  Dor.  93-6797  Filed  3-24-93;  8:45  ami 

BILUNO  COO€  M10-35-M 


[Treaaury  Directive:  16-52] 

Determinations  of  Liability  for  Losses, 
U.S.  Savings  Sonds  and  Notes 

Date:  March  18,  1993. 

1.  Delegation.  By  virtue  of  the 
authority  vested  in  the  Secretary  of  the 
Treasury  under  31  U.S.C.  321(bi.  and  by 
virtue  of  tlie  authority  dele-^ated  to  the 
Fiscal  Assistant  Secretary  by  Treasury 
Order  (TO)  101-05, 1  hereby  delegate  to 
the  Commissioner  of  the  Public  Debt  the 
authority  prescribed  under  31  U.S.C. 
3126  to  make  determination  of  losses 
and  relief  from  liability  related  to 
redeeming  United  States  Savings  Bonds 
and  Notes. 


2.  Redelegation.  The  authority 
delegated  above  to  the  Commissioner  of 
the  Public  Debt  may  be  redelegated  to 
subordinate  officials. 

3.  Cancellation.  Treasury  Dirt-ctive 
16-52.  "Determinations  of  Liability  for 
Losses,  U.S.  Savings  Bonds  and  Notes," 
dated  September  22.  1986.  is 
superseded. 

4.  Authority.  TO  101-05,  "Reporting 
Relationships  and  Supervision  of 
Officials,  Offices  and  Bureaus, 
Delegation  of  Certain  Aulliority.  and 
Order  of  Succession  in  the  Department 
of  the  Treasury." 

5.  Reference.  31  CFR  part  321,  subpart 
E. 

6.  Office  of  Primary-  Interest.  Office  of 
the  Fiscal  Assistant  Secretary. 

G«rald  Murphy. 

Fiscal  Assistant  Secretary. 

(FR  Doc.  93-6651  Filed  3-24-93;  8:45  am] 

BILUNQ  CODE  M<0-2S-« 


PRESIDENT'S  TASK  FORCE  ON 
NATIONAL  HEALTH  CARE  REFORM 

Notice  of  Hearing 

As  previously  announced  in  the 
Federal  Register,  the  President's  Task 
Force  on  National  Health  Care  Reform 
will  hold  a  public  hearing  on  Monday, 
March  29,  1993,  at  which  testimony  on 
health  care  reform  will  be  solicited  from 
consumer  groups,  insurers,  health  care 
providers,  small  and  large  business 
interests,  labor,  and- other  interested 
parties.  The  meeting  will  be  held  at  the 
George  Washington  University,  Charles 
E.  Smith  Center.  ROD  Twonty-second 
So-eet.  NW..  Washington.  DC.  The 
meeting  will  commence  at  8  a.m. 

Datud:  March  24.  1993. 
Michael  Lux, 

Special  Assistant  to  the  Presid.int  for  Public 
Liaison. 
IFR  Doc.  93-7114  Filed  3-24-93;  12:08  am] 

BILUNG  CODE  319S-«1-M 
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This  aecfcm  o«  »>•  FEDERAL  REGISTER 
contakw  noScae  of  meatines  pubOah^d  under 
the  'X»ov«mm«nt  In  lh«  SunoNn*  AcT  (Pub. 
L  94-409)  5  U^.C.  552t)<e)(3). 


FEDERAL  OCPOSTT  MStlRANCC 
CORPORATION 

Notice  of  Agency  Meeting 

Pureuact  to  the  provisions  of  the 
"Government  in  the  Sunahi-ae  Ad"  (5 
U.S.C  552b},  notice  i?  hereby  given  that 
at  10:26  a.m.  on  Tuesday,  March  23, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  probable  failure 
of  a  certain  insured  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motico  of  Director 
Stephen  R.  Stelnbrink  (Acting 
Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closod  meeting  by  authority  of 
subsections  (c)(8),  (c)(3)(A)(ii),  and 
552b{c)(8),  (c){9)(A){ii).  and  (c)(9)lB)). 
The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  loceted  at 
550— 17th  Street,  NW..  Washington,  DC 

Dated:  March  23. 1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feidman, 
Depvty  Executive  Secretary. 
[FR  Doc.  93-7036  Filed  3-23-93;  3:18  pm) 

SILUNQ  COM  «7t4-«VM 

FEDERAL  DEPOSIT  MSURANCE 

CORPORATtON 

Notice  of  Change  in  Subject  Matter  of 

Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Ac1"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Tuesday, 
March  23.  1993,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  seconded 
by  Ehrector  Jonathan  L.  Fiechter  (Acting 


Director,  Office  of  Tlmfl  Supervision), 
concurred  in  by  Acting  Qiainnan 
Andrew  C.  Hove,  Jr..  that  CorpOTation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  mee)ting 
on  le«8  than  seven  days'  notice  to  the 
public,  of  a  memorandum  and 
resolution  regarding  an  extension  of  the 
ccmmwit  period  for  requesting  public 
comment  on  cost,  feasimlity,  and 
privacy  implications  of  tracking 
deposits. 

By  the  same  ine)ority  vote,  the  Board 
further  detennioad  that  oo  earlier  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N>V.,  Washington,  DC 

Dated:  March  23, 1993. 
Federal  Depoitit  losurance  Corporstiori. 
Robert  E.  FaUauB. 
Deputy  Executive  Secretary. 
[FR  Doc  93-7037  Filed  3-23-93;  3:18  pm| 
BiujNocooe  vM-et-n 

FEEDCRAL  ELECTION  COMMISStON 

DATE  AWO  VUZ:  Tuesday,  March  30, 1993 

at  10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rTE¥S  TO  BE  DtSCUSSED: 

Cxjmpliance  mfetters  pursuant  to  2  U.S.C 
§437g. 

Audits  conducted  pursuant  to  2  I'.S.C 
§  437g,  §  438(b),  and  Title  26,  U.S.C 

Matters  concerning  participation  in  civil 
actior.3  or  proceedings  or  arbitration. 

Internal  personnel  rules  and  procvdurRS  or 
matters  affecting  a  particnilar  employee. 

DATE  AND  TIME:  Wednesday,  March  31 . 
1993  at  10:00  a.m. 

PLACE:  99Q  E  Street,  NW.,  Washington, 
DC.  (Ninth  Floor) 

STATUS:  This  oral  hearing  will  be  open 
to  Lbe  public. 

MATTER  BEFORE  TME  COMMISSION: 
Public  Hearing  on  Best  Efforts. 

DATE  AND  TIME:  Thursday,  April  1,  1S53 

at  10:00  a.m. 

PLACE:  999  E  Street.  NW.,  Washington, 

DC.  (Ninth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes, 
Title  26  Certiflcation  Matters. 


-Advisory  Opinion  1993-3:  B.  Hoily 
Schadier  on  behalf  of  DemocxBts  2000. 

Transfers  of  Funds  from  State  to  Federal 
Campaigns;  Announcement  of  Effective  Date. 

Administrative  Matters. 

DATE  AND  TIME:  Thursday,  April  1 , 1 993 
at  2:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington, 
DC  (Ninth  Floor) 

STArwS:  This  oral  hearing  ¥n\\  be  open 

to  the  public. 

MATTER  BEFORE  THE  COMMHUTION; 

Proposed  Revisions  to  the  tBterlm  E»  Parte 
CommuDtcations  Rules. 

PERSON  TO  COMTACT  FOR  MFORMATIOW: 

Mr.  Fred  Eiland,  Preaa  Officer, 

Telephone:  (202)  21»-4155. 

Delorca  Haidy, 

Administrative  Assistant. 

(FR  Doc  93-6995  Piled  3-23-93;  1:10  pmj 

B4LUN0  COOC  (Mt-OI-H 

MISSISSIPPI  RIVER  COMMISSION 

TrME  AND  DATE:  3:00  p.;n.,  April  26. 
199?. 

PUCE:  On  board  MISSiSSIPFl  V  at  Gty 
Front,  New  Madrid,  MO. 
STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 
on  general  conditions  of  the  Missiseippi 
Rjver  and  Tributaries  Project  end  major 
acccmplishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
menibers  of  the  public  on  any  motters 
pertaining  to  the  Flood  Control. 
Mississippi  River  and  Tributaries 
Project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Prcject  in  Memphis  District. 
CONTACT  PERSON  FOR  MORE  INF ORMATiON: 
Mr.  Rodger  D.  Harris,  telephone  601- 
634-5766. 
Rodger  D.  Ilarrw, 

Executive  Assistant.  Mississippi  River 

Commission. 

[FR  Doc.  93-6952  Filed  3-23-93;  9:16  am) 
BuxmG  COOC  xno-ax-M 

MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  DATE:  9:00  a  rr,.,  Apnl  27,  1993. 

PLACE:  On  board  MISSISSIPPI  V  at  Gty 

Front,  Memphis,  TN. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 

on  general  conditions  of  the  Mississippi 

River  and  Tributaries  Project  and  major 

accomplishments  since  the  last  meeting; 

and  (2)  Views  and  suggestions  from 
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members  of  the  public  on  any  matters 

pertaining  to  the  Flood  Control. 

Mississippi  River  and  Tributaries 

Project. 

CONTACT  PEftSON  FOR  MORE  INFORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 

634-5766. 

Rodgar  D.  Huris, 

ExecvUvs  Assisianl,  Mississippi  River 

Commission. 

IFR  Doc.  93-6953  FUed  3-23-93,  9  16  urn] 

BkUNO  cooc  sno-ax-« 

MISSISStf>P1  RfV£«f  COUWISSION 

TttlE  ANO  DATE:  9;C0  a.m  ,  April  28,  1993. 

PLACE:  On  board  MISSISSIPPI  V  at  City 
Front,  Greenville,  MS. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONStOEREO:  (1)  Report 
on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Project  and  major 
accompiishments  since  the  last  meeting; 
(2)  Views  and  suggestions  from 
members  of  the  pubUc  on  any  matters 
pertaining  to  the  Flood  Control, 
Mississippi  River  and  Tributaries 
Project;  and  (3)  District  Commander's 
report  on  the  Mississippi  River  and 
Tributaries  Project  in  Vicksburg  District. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Rodger  D.  Harris,  telephone  601- 

634-5766. 

Rodger  D.  Harm, 

Executive  Assistant,  Mississippi  River 

Coawnission. 

[FR  Doc  93-6954  Filed  3-23-93;  9:16  am] 

MUMQ  OODC  sne-Qx-M 


Mississippi  RIVER  COMMISSiON 

TIME  ANO  DATE:  9:00  a.m.,  April  30. 1993. 

PLACE:  On  board  MISSISSIPPI  V  at  foot 

of  Prytania  Street,  New  Orleans.  LA. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  (1)  Report 

on  general  conditions  of  the  Mississippi 

River  and  Tributaries  Project  and  major 

accompUshments  since  the  last  meeting; 

(2)  Views  and  suggestions  from 

members  of  the  pubbc  on  any  matters 

perta:ning  to  the  Flood  Control, 

Mississippi  River  and  Tributaries 

Project;  and  (3)  District  Commander's 

report  on  the  Mississippi  River  ar>d 

Tributaries  Project  in  New  Orleans 

District. 

CONTACT  PERSON  FOR  UORE  INFORMATION: 

Mr  Rodger  D.  Harris,  telephone  601- 

634-5766. 

Rodger  D  Hjrrw, 

Executive  Assistant.  Mississippi  River 

Comrr.ission. 

!FR  D.->c  93-6S55  Filed  3-23-93;  9:16  am] 

eiOJNO  cooc  j7io-ax-M 

SECURTICS  ANO  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Govemm.ent  in  the 
Sunshine  Act.  Pubhc  Law  94—409.  that 
the  Securities  and  Exchange 
Commission  held  the  following  meeting 
during  the  week  of  March  22,  1993. 

A  closed  meeting  was  held  on 
Monday,  March  22,  1993,  at  2:30  p.m. 

Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 


Conunission,  and  recording  secretaries 
attended  the  closed  meeting.  Certain 
staiT  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  In  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4).  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  dosed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  nrieeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  on  Monday,  March 
22.  1993.  at  2:30  p.m..  were: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Formal  order  of  investigation. 

Settlement  of  injunctive  actions. 

Institution  of  injunctive  actions. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Rosenblum  (202)  272-2300. 

Dated:  March  23. 1993. 
Jonathan  G.  Katz, 
Secretary 

(FR  Doc.  93-7053  Filed  3-23-93;  4:00  pm) 
BIUJNO  COOe  W10-01-W 


Thursday 
March  25,  1993 


Part  II 


Department  of 
Energy 

10  CFR  Part  834 

Radiation  Protection  of  the  Public  and 

the  Environment;  Proposed  Rule 


•     £ J 

S  8 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  834 

(Doclwt  No.  EH-RM-03-834] 

Radiation  Protection  of  th«  Public  and 
th«  Environment 

AGENCY:  U.S.  DGpaxtment  of  Energy. 
ACTION:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  is  proposing  its  primary 
standards  for  the  protection  of  the 
public  and  environment  against 
radiation.  The  requirements  would  be 
applicable  to  the  control  of  radiation 
exposures  to  the  pubUc  and  to  the 
environment  from  normal  operations 
under  the  control  of  DOE  and  DOE 
contractor  personnel. 

This  proposed  rule  covers  four  basic 
areas  relating  to  radiation  protection  of 
the  public  and  the  environment.  It 
establishes  dose  limits  for  exposure  of 
members  of  the  public  to  radiation  and 
requires  the  reporting  of  doses  above 
specified  levels.  In  addition,  it  requires 
the  assessment  of  all  releases  of 
radioactive  material  and  all  doses  and 
potential  doses  to  the  public  from  DOE 
activities  to  ensure  that  they  are 
managed  in  accordance  with  the 
Department's  "as  low  as  is  reasonably 
achievable"  (ALARA)  policy.  It  provides 
requirements  for  the  management  of 
radioactive  materials  in  liquid  waste 
discharges,  in  soil  columns,  and  in 
selected  solid  waste  containing 
radioactive  materials  ar.d  requires  sites 
to  establish  ground  water  protection 
programs.  It  provides  requirements  for 
decontamination,  survey,  management, 
storage,  disposal,  and  release  of 
buildings,  land,  equipment,  personal 
property  containing  residual  radioactive 
material.  It  requires  an  Environmental 
Radiological  Protection  Program  (ERPP) 
for  each  DOE  acUvity  to  .set  forth  the 
program,  plans,  and  other  processes  to 
protect  the  public  from  exposures  to 
radiation  In  particular,  it  requires 
effluent  monitoring  and  environmental 
surveillance  programs  as  part  of  the 
ERPP. 

DATES:  Written  cr;mments  (10  copies) 
should  be  submitted  to  the  address 
listed  below  by  June  22.  1993.  A  hearing 
will  be  held  on  May  13,  1993,  beginning 
at  9  a.m.  Requests  to  speak  at  the 
hearing  must  be  submitted  on  or  before 
May  10,  1993. 

ADDRESSES:  Written  comments  (10 
copies)  and  requests  to  speak  at  the 
hearing  should  be  addressed  to:  Ben 
McRae,  U.S.  Department  of  Energy, 
Office  of  General  Counsel,  GC-31, 


Docket  No.  }:H-RM-93-834.  1000 
Indepandsnce  Avenue  SW., 
Washington.  DC  20585,  (202)  586-3012. 

A  hearing  will  be  held  at  9  a.m.  on 
May  13,  1993  at:  U.S.  Department  of 
Energy,  Cerraantown,  Auditorium 
Building,  19901  Germantown  Road 
(Route  118),  Germantown.  MD  20874. 

Written  comments  and  the  hearing 
transcript  may  be  examined  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Holidays,  in  the 
U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  room  lE- 
190.  lOCO  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-6020. 
F0«  FURTHER  INFORMATION  CONTACT:  For 
legal  questions,  contact:  Ben  McRae, 
U.S.  Department  of  Energy,  GC-31.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-6975. 

For  technical  questions,  contact: 
Andrew  Wallo  III,  or  Harold  T.  Peterson. 
Jr..  U.S.  Department  of  Energy,  EH-232 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-2409. 

For  procedural  questions  concerning 
participation  in  the  public  hearing  or 
submission  of  written  comments, 
contact:  Andi  Kasarsky  at  (202)  586- 
3012. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

System  of  dose  limitations 

Public  dose  limits 

Ground  water  protection  and  control  of 

effluents 
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I.  Background 

The  DOE  owns  numerous  facilities 
where  production,  research, 
development,  and  other  operations  and 
activities  involving  radioactive  material 
and  radiation  are  carried  out.  Radiation 
protection  requirements  for  these 
facilities  and  operations  are,  for  the 
most  part,  established  through  DOE 
Orders  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(Pub.  L.  83-703). 

Recently,  the  DOE  has  r^ndertaken  a 
tiiorough  review  of  operations  at  its 
nuclear  facilities.  In  particular,  the  DOE 
has  been  examining  the  performance  of 
its  conL-actors  in  achieving  the  goals  of 
protecting  the  public  health  and  safety 
and  the  environment.  As  a  result  of  its 
review,  the  DOE  is  taking  steps  to 
improve  its  ability  to  enforce  its  nuclear 
safety  and  radiation  protection 
requirements. 

It  is  DOE's  objective  to  operate  its 
facilities  and  to  conduct  its  activities  so 
that  radiation  exposures  to  members  of 
the  public  are  maintained  within 
acceptable  limits  and  to  control 


Federal  Register  /  Vol.  58,  No.  56  /  Thursday.  March  25,  1993  /  Proposed  Rules 


16269 


exposures  to  residual  radioactive 
material  through  the  management  of  real 
and  personal  property.  Moreover,  EKDE 
strives  to  operate  its  faciUties  in  a 
manner  that  limits  exposures  to 
members  of  the  public  so  that  resultant 
doses  are  as  far  below  the  limits  as  is 
reasonably  achievable  and  that  DOE     ' 
facilities  have  the  capabilities, 
consistent  with  the  types  of  operations 
conducted,  to  monitor  routine  and  non- 
routine  releases,  and  to  assess  doses  and 
potential  health  impacts  to  members  of 
the  public  from  such  releases. 

In  addition  to  providing  protection  to 
members  of  the  public,  it  is  DOE's 
objective  to  protect  the  environment 
from  residual  radioactive  material  to  the 
extent  practical  so  that  ecosystems  and 
national  resources  will  be  protected  for 
future  generations. 

On  February  8,  1990,  the  DOE  issued 
the  Order  DOE  5400.5,  "Radiation 
Protection  of  the  Public  and  the 
Environment."  Order  DOE  5400,5 
superseded  those  portions  of  Order  EKDE 
5480. lA,  "Environmental  Protection, 
Safety,  and  Health  Program  for  DOE 
Operations"  of  8-31-81,  chapter  XI,  that 
addressed  public  and  environmental 
radiation  protection  standards  and 
control  practices.  The  DOE  is  proposing 
to  promulgate,  through  this  rulemaking, 
its  primarj'  standards  for  protection  of 
the  public  and  the  environment  against 
radiation  which  are  presently  found  in 
DOE  5400.5.  The  proposed  rule  differs 
from  DOE  5400.5  essentially  in  format 
rather  than  substance.  Certain  elements 
ofOrder  DOE  5400.1,  "General 
Environmental  Protection  Program," 
applicable  to  radiation  protection,  have 
also  been  included  in  the  proposed  rule. 

System  of  Dose  Umitations 

A  significant  element  of  the  Order 
DOE  5400.5  is  the  implementation  of 
the  recommendations  of  the 
International  Commission  on 
Radiological  Protection  (ICRP) 
contained  in  ICRP  Publications  26  and 
the  recommended  dosimetric  models 
and  data  base  contained  in  ICRP 
Publication  30.  In  these  reports  and 
related  guidance,  the  ICRP 
recommended  a  system  of  dose 
limitations  that  has  been  adopted  and 
implemented  by  essentially  all  countries 
with  nuclear  programs.  A  significant 
feature  of  the  ICRP  dose  limitation 
system  is  that  compliance  with  the 
specified  dose  limits  is  not,  by  itself, 
satisfactory.  The  doses  to  workers  and  to 
the  public  must  also  be  kept  as  low  as 
is  reasonably  achievable  (ALARA). 

The  dose  calculation  method  is  based 
on  the  recognition  of  two  basic  types  of 
radiation-induced  health  effects — "non- 
stochastic"  (or  "deterministic")  and 


"stochastic"  (or  "probabilistic").  Non- 
stochastic  health-effects  do  not  occur 
unless  a  threshold  dose  is  exceeded. 
Such  health-effects  include  cataracts, 
ablation  of  the  thyroid,  and  sterility. 
One  objective  of  the  radiation  protection 
system  is  to  prevent  these  health-effects 
by  limiting  the  radiation  dose  to  less 
than  the  threshold  dose  level  associated 
with  these  effects.  The  ICRP  stated  in 
Publication  26:  "*  *  *  non-stochastic 
effects  will  be  prevented  by  applying  a 
dose  equivalent  limit  of  50  rem  (0.5  Sv) 
in  a  year  to  all  tissues  except  the  lens, 
for  which  the  Commission  recommends 
a  limit  of  30  rem  (0.3  Sv)  in  a  year."  In 
both  the  Order  on  radiation  protection 
of  the  public  and  the  environment  (DOE 
5400.5)  and  this  proposed  rule,  there  is 
no  need  to  provide  requirements  for 
protection  of  the  public  from  non- 
stochastic  health-effects  because  the 
DOE  has  set  limits  for  protection  of  the 
public  against  stochastic  effects  that  are 
well  below  the  threshold  for  non- 
stochastic  health-effects.  As  long  as  this 
dose  limit  is  not  exceeded,  there  should 
be  no  non-stochastic  health-effects. 

Stochastic  health-effects  are 
probabilistic;  the  likelihood  of  their 
occurrence  is  assumed  to  be 
proportional  to  the  radiation  dose,  and 
the  severity  of  the  effect  is  not  dose- 
dependent.  For  example,  cancer  is 
considered  to  be  the  predominant 
stochastic  health-effect  of  radiation 
exposure,  and  it  is  assumed  that  the 
greater  the  dose,  the  greater  the  risk 
(probability)  of  developing  cancer. 
There  is  considerable  uncertainty  in 
estimating  the  probability  of  radiation- 
induced  cancer,  owing  to  the  dearth  of 
information  on  the  induction  of  health- 
effects  in  humans  exposed  to  low  doses 
and  low  dose  rates.  Since 
epidemiological  data  cannot  exclude  the 
existence  of  a  threshold  for  stochastic 
effects,  such  as  cancer,  the  possibility 
that  there  may  be  no  risk  at  low  dose 
levels  cannot  be  ruled  out. 

Notwithstanding  the  possibility  of  a 
threshold  effect,  in  order  to  ensure  the 
protection  of  the  public  and  the 
environment  and  in  setting  the  radiation 
protection  standards  in  this  proposed 
rule,  the  Department  assumes  that  the 
severity  of  each  type  of  stochastic 
(random)  health  effect,  e.g.,  cancer  and 
genetic  disease,  is  independent  of  dose 
and  that  within  the  range  of  exposures 
normally  encountered  by  the  public,  the 
relationship  between  dose  and  the 
probability  of  a  stochastic  health  effect 
is  without  threshold  (i.e..  it  is  assumed 
that  any  exposure,  no  matter  how  low, 
can  cause  health  effects).  On  the  basis 
of  these  assumptions,  DOE  is  requiring 
that  the  ALARA  process  be  employed  at 
its  facilities.  DOE  and  DOE  contractor 


operations  will  be  conducted  in  a 
manner  that  will  ensure  that  doses  to 
members  of  the  general  public  and 
releases  of  radioactive  material  to  the 
environment  will  be  ALAJIA  and  do  not 
exceed  established  dose  or  release 
limits. 

In  recommending  an  annual  effective 
dose  equivalent  (EDE)  limit  of  100  mrem 
(1  mSv),  the  ICRP  concluded  that  risks 
associated  with  this  limit  were  within 
the  public's  general  "level  of 
acceptance"  for  everyday  risks  which 
was  in  the  range  of  10"'  to  10"'  per 
year  (ICRP  1977).  The  risk  of  stochastic 
effects  to  workers  and  to  members  of  the 
public  are  further  reduced  by  restricting 
doses  to  levels  that  are  as  low  as  is 
reasonably  achievable  (ALARA)  below 
the  dose  limits.  Data  from  EXDE 
operating  experience  verifies  that  the 
maximum  doses  to  members  of  the 
public  living  near  facilities  which  are 
operated  with  ALARA  considerations, 
are  consistently  a  small  fraction  of  the 
100  mrem  (1  mSv)  annual  limit. 

DOE  is  aware  that  the  ICRP  has 
recently  revised  the  recommendations 
of  ICRP  Publication  26  and  issued  them 
in  ICRP  Publication  60.  The  Department 
believes  it  is  neither  prudent  nor 
necessary  to  consider  these 
recommendations  in  this  proposal.  The 
recommendations  contained  in  ICRP 
Publication  60  for  protection  of  the 
public  are  not  significantly  different 
from  those  in  ICRP  Publication  26.  The 
recommended  allowable  dose  for  a 
member  of  the  public  in  ICRP 
Publication  60  is  expressed  in  terms  of 
a  5  year  increment  (i.e.,  500  mrem  (5 
mSv)  in  5  years)  which  is  effectively 
equivalent  to  the  100  mrem  (1  mSv)  in 
a  year  dose  recommended  in  ICRP 
Publication  26.  However,  there  are 
differences  in  the  methods  u.sed  to 
calculate  dose.  It  is  anticipated  that 
these  recommendations  will  be 
considered  by  an  interagency 
committee.  It  would  therefore  be 
premature  for  DOE  to  unilaterally 
consider  them  at  this  time.  DOE  intends 
to  evaluate  the  recommendations 
contained  in  ICRP  Publication  60  and  to 
consider  possible  adjustments  in  its 
radiation  protection  standards  following 
the  completion  of  the  interagency 
review. 

Public  Dose  Limits 

The  primary  public  dose  limits 
include  consideration  of  all  exposure 
modes  from  all  routine  DOE  aciivities 
(including  remedial  actions).  The  dose 
limit  is  expressed  as  an  effective  dose 
equivalent  (EDE),  a  term  developed  by 
the  ICRP  for  their  risk-based  radiation 
protection  system,  which  requires  the 
risk-based  weighted  summation  of  doses 
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and  dace  conunitmoits  to  various 
organs  of  the  body.  The  dose  limit  and 
other  limitations  do  not  include  dose 
received  from  background  radiation  or 
radiation  dose  received  by  a  patient 
from  diagnostic  or  therapy  treatment. 
The  DOE  is  not  alone  in  its  effort  to 
update  its  radiation  protection  standard. 
The  NRC  has  adopted  the  ICRP  system 
of  dose  hmitations  and  has  promulgated 
rev-isions  of  its  standards  for  protection 
against  radiation  (10  CFK  part  20)  to 
reflect  the  ICRP  recommendations.  The 
EPA  utilized  elements  of  the  ICRP 
system  in  its  Federal  Guidance 
"Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposures"  of  January  1987,  Federal 
Guidance  Report  No.  11  "Limiting 
Values  of  RadionucHde  Intake  and  Air 
Concentration  and  Dose  Conversion 
Factors  for  Inhalation,  Submersion,  and 
Ingestion"  of  September  1988,  and  in 
the  subpart  of  its  40  CFT?  part  61  dealing 
with  emissions  of  radionuclides  under 
the  National  Air  Emissions  Standards 
for  Hazardous  Air  Pollutants 
(NESHAPsl  published  December  1989. 
It  also  permitted  use  of  the  system  as  an 
alternative  to  its  standards  in  subpart  A 
of  40  CFR  part  191,  Thus,  this  proposed 
rule  is  consistent  with  DOE  Oiders  as 
well  as  regulations  of  other  Federal 
agencies  in  adopting  and  implementing 
the  ICRP  recommendations  with  respect 
to  the  system  of  dose  limitations. 

Ground  Water  Protection  and  Control  of 
Effluents 

The  U.S.  General  Accounting  Office 
(GAO)  issued  a  report  titled  'Nuclear 
Energy:  Environmental  Issues  at  DOE's 
Nuclear  Defense  Facilities,"  GAO/ 
RCED-86-192.  September  8,  1986.  The 
report  contained  a  recommendation  that 
the  DOE  "•  *  *  establish  a  ground 
water  and  soil  protection  strategy.  Such 
a  strategy  should  reflect  DOE  policy  on 
the  extent  ground  water  and  soil  can 
become  contaminated  and  include 
specific  guidelines,  to  the  extent 
practical,  to  protect  ground  water  and 
soil  around  DOE  facilities."  In  response 
to  this  recommendation.  Order  DOE 
5400.1,  November  9,  1988.  required 
each  DOE  field  organization  to  prepare 
a  ground  water  protection  management 
plan,  and  Order  DOE  5400.5.  February 
8. 1990,  included  requirements  for  EXDE 
facilities  to  establish  Best  Available 
Technology  (BAT)  programs  for  the 
treatment  of  waste  streams  prior  to 
release  as  liquid  effluents  and  to  phase 
out  the  use  of  soil  columns  which  retain 
suspended  or  dissolved  radionuclides 
from  radioactive  Uquid  waste  streams. 
These  requirements  have  been  retained 
in  this  proposed  rule. 


Environmental  Monitoring 

Another  GAO  report  ("Environment. 
Safety,  and  Health:  Environment  and 
Workers  Could  be  Better  Protected  at 
Ohio  Defense  Plants."  GAO/RCED-86- 
61,  December  13,  1985)  recommended 
that  DOE  establish  "mandatory" 
monitoring  guidelines  for  all  DOE 
facilities.  Order  DOE  5400.1  provides 
general  guidance  for  the  establishment 
of  environmental  monitoring  programs 
including  effluent  monitoring  and 
environmental  sur\'eillance  for 
radiological  and  non-radiological 
constituents  of  all  media  and 
meteorological  monitoring.  The  Order 
also  requires  iha  establishment  of 
quality  assurance  and  data  verification 
programs  and  requires  each  facihty  to 
prepare  an  Environmental  Monitoring 
Plan  by  November  1991.  These 
requirements,  as  they  apply  to 
radiological  monitoring,  are  included  in 
this  proposed  rule.  In  addition, 
guidance  issued  January  1991.  "DOE 
Environmental  Regulatory  Guide  for 
Radiological  Effluent  Monitoring  and 
Environmental  Surveillance" 
supporting  DOE  5400.5  and  the  similar 
requirements  contained  in  this  proposed 
rule,  contains  more  definitive 
radiological  monitoring  specifications 
for  the  facility  environmental 
radiological  monitoring  programs. 

Remedial  Activities 

A  major  activity  at  many  DOE 
facilities  involves  the  radiological 
decontamination  of  facihties,  propert.y, 
and  equipment  previously  used  for 
nuclear  operations.  DOE  5400.5 
contains  general  requirements  for  the 
radiological  decontamination  and  the 
release  of  such  materia!  and  property, 
and  includes  some  specific  minimum 
requirements  with  the  primary  goal 
being  to  reduce  all  exposures  and 
potential  exposures  of  the  general 
public  to  levels  that  a.^  as  low  as  is 
reasonably  achievable.  This  proposed 
rule  contains  criteria  for  the  release  of 
such  materials  and  property,  and 
includes  some  speanc  minimum 
requirements  with  the  primary  goal 
being  to  reduce  all  exposures  and 
potential  exposures  of  the  general 
public  to  levels  that  are  as  low  as  is 
reasonably  achievable. 

II.  Nature  of  Proposed  Rule  and 
Rationale 

A.  Radiation  Protection  Principles  and 
Dose  Limitation 

General 

Subpart  B  of  the  proposed  rule 
contains  requirements  for  a  system  of 
dose  limitation  that  is  consistent  with 


the  recommsndaticDS  contained  in  ICRP 
Publications  26  and  30  for  members  of 
the  general  public.  The  projxjsed  system 
continues  the  use  of  DOE  requirements 
for  the  appUcation  of  the  ALARA 
process  to  acti^-ities  involving  exposures 
to  radioactive  material  and  radiation. 
The  ALARA  process  is  also  a  principal 
element  of  the  ICRP  dose  limitation 
system. 

The  proposed  rule  includes  the 
requirement  that  radiation  exposures  to 
individuals  in  the  general  public  from 
all  radiation  sources  and  exposure 
pathways  combined  from  routine  DOE 
activities  would  not  exceed  an  EDE  of 
1 00  mrem  (1  mSv)  in  a  year 
(§  834.101(a)(2)).  This  dosf  'imit  is 
significantly  lower  then  iha  500  mrem 
(5  mSv)  in  a  year  whole  body  dose 
equivalent  limit  contained  in  the 
current  Federal  guidance  for  protection 
of  the  pubUc'  Because  this  primary 
dose  limit  apphes  to  all  radiation 
sources  and  pathways  combined  (other 
than  background  sources)  and  the  DOE 
ALARA  process  applies 
(§  834.101(a)(1)),  the  Department 
expects  doses  from  its  operation  to  be 
no  more  than  a  small  fraction  of  the  100 
rnrem  (1  mSv)  in  a  year  EDE  limit. 
Current  monitoring  programs  have 
demonstrated  the  success  of  the  AL.\IL\ 
process  in  lowering  doses  to  levels  that 
are  well  below  the  dose  limit.  The 
estimated  maximum  EDE  to  any 
individual  member  of  the  public  for 
1988.  from  DOE  activities,  was  less  tlian 
10  mrem  (0  1  mSv).  Furthermore,  data 
indicated  that  for  most  sites  (29  of  35) 
the  maximum  estimated  doses  to 
individuals  were  less  than  1  nireui 
(O.OlmSv).  EPA  also  evaluated  air 
emissions  from  DOE  operations  when  it 
promulgated  its  National  Air  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPs)  for  radionuclides  emissions 
from  DOE  facilities  (40  CFR  part  61, 
subpart  H)  on  December  15, 1989.  After 
reviewing  data  on  emissions  from  DOE 
facilities  during  1986.  EPA  concluded 
that  DOE  facilities  were  controlling  air 
e.missions  to  levels  that  limited 
maximum  annual  individual  doses 
below  10  mrem  (0.1  mSv)  EDE  and  that 
this  dose  level  provided  an  ample 
margin  of  safety  for  release  to  the  air 
pathway.  EPA  concluded  that  risks  of 
radiation-induced  fatal  cancer  to  98%  of 


'  On  May  13.  1960  (25  FR  4402).  and  September 
26.  1961  (25  FR  9057),  the  former  Federal  Radiation 
Council  (FRC)  guidance  to  Federal  agencies  for 
protection  of  the  public  and  workers  were  issued. 
New  recommendations  for  protection  of  workers, 
adopting  ICKP-26  recommendations,  were 
developed  through  EPA  and  approved  by  the 
President  on  January  27.  1387  (52  FR  28822).  The 
FRC  guidance  for  the  general  public  has  not  yet 
been  updated. 
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the  individuals  in  the  general  public 
within  50  miles  (80  km)  of  the  sites 
were  less  than  1  in  1,000,000.  The  DOE 
believes  that  recent  data  from  its 
operating  facilities,  such  as  those  cited 
above,  demonstrate  that  the  dose 
limitation  system  in  this  proposed  rule 
represents  an  effective  method  of 
regulating  radiation  exposures  to  the 
public  and  to  the  environment  from  its 
facilities. 

The  public  dose  hmits  in  §  834.101 
apply  to  doses  from  exposures  to 
radiation  sources  from  routine  DOE 
activities,  including  doses  that  occur 
during  the  conduct  of  remedial  actions. 
Radionuclides,  including  source, 
byproduct,  and  special  nuclear  material 
end  naturally  occurring  and  accelerator 
produced  radioactive  material  (NARM) 
used  at  DOE  facilities  are  subject  to 
these  limitations.  The  dose  limits  also 
apply  to  the  doses  to  individuals  who 
are  exposed  to  radiation  or 
contamination  by  radionuclides  at 
properties  subsequent  to  remedial 
action  and  release  cf  the  property. 
Radioactive  waste-handling  operations, 
including  disposal,  storage,  transport, 
and  pack:iging.  are  subject  to  the 
requirements  of  the  proposed  rule.  DOE 
facilities  and  operations,  in  some 
instances,  are  subject  to  the  regulatory 
requirements  of  the  NRC  and  the  EPA 
(e.g.,  10  CFR  parts  60  [high-level  waste 
repository]  and  72  [spent-fuel  storage] 
and  40  CFR  parts  51  [all  DOE  facilities], 

191  [disposal  of  high-level  waste),  and 

192  [UMTR.*i  sites)).  The  Waste 
Isolation  Pilot  Plant,  for  purposes  of  this 
part,  is  considered  to  be  a  disposal 
facility  subject  to  this  part  and  40  CFR 
part  191.  It  is  Departmental  policy  that 
DOE  facilities  and  operations  will 
comply  fully  with  the  requirements  of 
those  and  other  applicable  regulatory 
requirements. 

In  addition  to  the  general  reporting 
requirements  (e.g.,  annual 
environmental  reports),  the  proposed 
rule  contains  a  requirement  (§  834.7)  for 
notification  to  DOE  Headquarters,  in 
particular  DOE-EH,  if  combined  annual 
releases  from  any  facility  are  causing,  or 
might  cause,  doses  to  individual 
members  of  the  general  public  to  exceed 
10  mrem  (0.1  mSv)  EDE  in  a  year.  This 
reporting  requirement  is  not  intended  as 
a  limit,  but  rather  an  action  level  that 
will  act  to  alert  IX3E  to  activities  that 
might  cause  doses  that  are  a  significant 
fraction  of  the  overall  do.se  limit.  It  will 
provide  a  mechanism  by  which  DOE 
can  identify  and  resolve  potential 
problems  in  a  timely  manner  to  ensure 
that  the  dose  to  any  member  of  the 
public  is  ALARA.  Similarly,  a  reporting 
value  for  collective  dose  of  100  person- 
rem  (1  person-Sv)  is  proposed  to 


provide  a  timely  notification  before 
collective  doses  become  substantial. 
Such  notifications  would  be  made  in  a 
timely  manner,  but  within  one  month  of 
determination  of  the  occurrence,  in  any 
case.  All  reports,  notifications,  and 
records  developed  pursuant  to  this 
proposed  rule  would  present  data  in  the 
units  used,  or  required,  in  the 
applicable  regulation  or  DOE  Directive. 
Conventional  units  would  be  presented, 
with  appropriate  Standard 
Internationale  (SI)  units  in  parentheses 
following  the  conventional  units. 

The  ALARA  process  is  required  for 
situations  that  have  pratential  doses 
below  these  reporting  levels.  The 
reporting  level  is  the  level  at  which  DOE 
will  take  special  or  additional  actions  to 
review.  The  rc-porting  level  of  10  mrem 
(0.1  mSv)  EDE  in  a  year  was  selected 
because  it  represents  a  small  fraction 
(e.g..  10%)  cf  the  primary  EDE  limit  for 
essentially  all  radiation  sources. 
Intrinsically,  the  uncertainties  in  dose 
estimates  are  high  for  doses  an  order  of 
magnitude  below  the  EDE  limit.  The 
uncert.ainties  increase  greatly  for  dose 
estimates  on  the  order  of  1  mrem  (0.01 
mSv)  in  a  year.  Thus,  1  mrem  (0.01 
mSv)  in  a  year  would  not  be  appropriate 
for  the  reporting  level  because  it  would 
require  considerably  more  frequent 
reporting  for  doses  which  have  greater 
uncertainties  and  thereby  dilutmg  DQE 
oversight  resources.  DOE  believes  that 
the  rrautine  audit  and  oversight  activity 
is  adequate  for  doses  two  orders  of 
magnitude  below  (e.g.,  1%  of)  the 
primary  EDE  limit. 

The  collective  dose  reporting 
requirement  was  sim.ilarly  selected.  At 
annual  collective  dose  below  100 
person-rem,  (1  person-Sv)  in  a  year,  DOE 
believes  that  routine  oversight  activities 
are  adequate,  but  above  100  person-rem 
(1  person-Sv)  in  a  year,  special  oversight 
might  be  useful. 

Neither  the  reporting  level  of  10  mrem 
(0.1  mSv)  in  a  year  for  individuals,  nor 
the  100  person-rem  (1  person-Sv)  in  a 
year  for  collective  dose,  should  be 
confused  with  "below  regulatory 
concern"  (BRC)  considerations.  DOE  has 
not  addressed  the  use  of  the  BRC 
concept  in  this  proposed  rule.  The  BRC 
concept  establishes  levels  of  radiation 
that  are  associated  with  such  small 
health  risk  that  further  regulatory  efforts 
to  reduce  these  levels  are  unwarranted 
because  the  diversion  of  associated 
resources  from  more  critical  public 
protection  issues  alone  exceed  the 
benefits  to  public  health  achieved  by 
further  regulation  and  the  cost  of  the 
regulatory  effort.  In  this  proposed  rule 
DOE  requires  that  all  releases  and  doses 
be  reviewed  and  assessed  under  the 
ALARA  process. 


For  purposes  of  determining 
compliance  with  the  reporting 
requirements  of  40  CFR  parts  302  and 
355,  releases  of  source,  by-product,  and 
special  nuclear  material  which  occur 
from  DOE  activities  are  considered  to  be 
"Federally  permitted"  releases  if  they 
do  not  exceed  the  limits  specified  in 
this  part  and  the  operations  and  releases 
are  in  compliance  with  EKDE  policies, 
guidelines,  and  requirements  specified 
in  plans  prepared  and  approved  in 
accordance  with  this  part. 

Temporary  increases.  Situations 
could  occur  that  would  require  (for 
short  periods  of  time)  exposure  of 
individual  members  of  the  general 
public  in  excess  of  the  100  mrem  (1 
mSv)  EDE  in  a  year  limit,  but  not  more 
than  500  mrem  (5  mSv)  EDE  in  the  year. 
Provisions  for  such  a  situation  are 
contained  in  the  proposed  rule 
(§  834.101(b)).  If  the  need  can  bo 
justified,  DOE  may  approve  a  temporary 
higher  limit  than  the  100  mrem  (1  mSv) 
EDE  annual  limit.  An  example  of  such 
a  situation  would  be  a  remedial  action 
project  which,  in  the  long  term,  will 
benefit  the  general  public  in  the  area, 
but  which,  in  the  short  term  (during 
remedial  action),  might  cause 
unavoidable  higher  doses  to 
individuals.  The  Department  expects 
requests  for  increases  to  the  primary 
dose  limit  to  be  rare.  The  actions  must 
be  clearly  justified  and  still  would  be 
subject  to  the  ALARA  process. 

Other  limits.  In  addition  to  the 
primary  dose  limit  and  requirements  for 
the  ALARA  process,  DOE  proposes 
several  pathway  and  source-specific 
limits.  These  include:  10  mrem  (0.1 
mSv)  in  a  year  from  airborne  effluent 
(§  834.102(a)(2));  25  mrem  (0.25  mSv)  in 
a  year  from  all  waste  handling,  storage, 
and  disposal  activities  (§  834.109(a)(2)); 
and  radon  flux  20  pCi  (0.7  Bq)/m^-sec 
where  radium-226  residues  are  accepted 
for  storage  or  disposal.  3  pCi(0.1  Bq)/L 
at  a  facility  where  sources  of  radon  are 
handled,  and  concentration  of  0.5  pQ/ 
L  (0.02  Bq/L)  at  boundary  of  the  site 
(§  834.102(a)  (3).(4),  and  (5)).  In  general, 
these  additional  requirements  are 
consistent  with  other  Federal 
requirements.  In  addition,  limits  for 
radon  and  its  decay  products  in  air  are 
provided  in  terms  of  Working  Levels 
(WL)  and  concentrations  in  air  rather 
than  dose  limits  and  are  addressed 
independently. 

DOE  has  adopted  the  public 
community  drinking  water  standards  in 
40  CFR  part  141.  "Interim  Primary 
Drinking  W'ater  Regulations, 
Promulgation  of  Regulations  on 
Radionuclides,"  (Safe  Drinking  Water 
Act),  for  IX)E  drinking  water  systems 
(§  834.103(a)  (2), (3).  and  (4)),  It  is  DOE 
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policy  that  the  level  of  protection 
provided  to  persons  consuming  v^rater 
from  a  public  drinking  water  supply 
operated  by  DOE  directly  or  through  a 
contractor,  be  equivalent  to  that 
provided  to  the  public  for  non-EKDE 
operated  systems.  The  proposed  rule 
would  require  that  liquid  effluents  from 
DOE  activities  be  controlled  to  ensure 
that  public  or  private  drinking  water 
systems  downstream  of  DOE  facilities 
are  not  caused  to  exceed  the  dose  limits 
in  40  CFR  part  141.  as  a  result  of  DOE 
operations  (§834. 163(a)(5)). 

Implementation 

All  DOE  operations,  with  the 
exception  of  those  under  the 
jurisdiction  of  the  Director  of  Naval 
Nuclear  Propulsion  Programs  (who  is 
also  the  Deputy  Assistant  Secretary  for 
Naval  Reactors  within  DOE),  would  be 
required  to  comply  with  the  dose  limits 
and  ALARA  requirements  of  this 
proposed  rule.  Section  309  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91).  Executive  Order 
12344.  and  Public  Law  98-525  establish 
the  responsibilities  and  authority  of  the 
Director.  Naval  Nuclear  Propulsion 
Program  over  all  facilities  and  activities 
which  comprise  the  Program,  a  joint 
Navy-DOE  organization  solely 
responsible  for  military  application  of 
nuclear  energy  in  connection  with  naval 
warship  propulsion.  Pursuant  to  the 
purpose  and  direction  of  these  actions, 
the  standards,  regulations,  and 
requirements  prescribed  by  the  Director 
continue  to  apply  to  Program  facilities 
and  activities  in  lieu  of  this  proposed 
rule. 

DOE  facilities  will  be  designed  and 
operated  so  that  doses  to  members  of  the 
public  do  not  exceed  the  dose  limits  and 
other  requirements  of  the  proposed  rule. 
However,  compliance  with  these  limits 
is  not  sufficient  to  comply  with  the 
proposed  rule  because  doses  must  be 
reduced  as  far  below  these  limits  as  is 
practicable  through  the  ALARA  process. 
Selected  limits  and  reporting  levels  in 
the  proposed  rule  are  summarized  in 
Table  1  of  this  preamble  Compliance 
with  the  dose  limits  will  be  verified  and 
demonstrated  through  a  combination  of 
measurements,  monitoring  and 
calculations  to  evaluate  doses.  The 
proposed  rule  requires  reporting  of 
these  data  each  year  in  the  Annual 
Environmental  Report.  While  the 
standards  in  this  proposed  rule  are  not 
intended  to  apply  to  accidents  with     ■ 
regard  to  planning  or  the  design  of 
facilities  or  their  control  systems,  doses 
from  accidental  releases  at  a  subject 
facility  are  to  be  included  in  that 
facilities  dose  assessments  for  the 
purpose  of  evaluating  and  assessing 


compliance  with  this  proposed  rule  and 
would  be  reported  in  the  Annual 
Environmental  Reports. 

Interim  strategy.  If  the  DOE  activity 
cannot  comply  with  the  rule  within  180 
days  of  the  effective  date  of  the  rule,  an 
interim  strategy  to  implement  the  rule 
requirements  to  the  extent  practicable 
and  to  provide  a  plan  and  schedule  for 
achieving  compliance  would  be 
required.  These  items  would  be 
submitted  to  DOE  for  approval  and 
incorporated  into  the  ERPF.  The  interim 
strategy  would  be  required  to: 

(1)  Document  the  reasons  comphance 
cannot  be  achieved  within  the  180  days; 

(2)  Evaluate  and  alternative  measures 
which  might  be  taken; 

(3)  Analyze  the  effects  of  non- 
compliance on  members  of  the  public 
and  the  environment;  and 

(4)  Provide  an  interim  strategy  and 
schedule  for  compliance. 

Dose  evaluations.  Data  developed  to 
demonstrate  that  DOE  operations 
comply  with  applicable  standards  and 
requirements  should  be  correct  and 
representative.  Accordingly,  this 
proposed  rule  requires  that  calculations 
of  dose  to  the  public  from  exposures 
resulting  from  both  routine  and 
unplanned  activities  be  performed  using 
standard  EPA  or  DOE  dose  conversion 
factors  or  analytical  models  prescribed 
in  regulations  applicable  to  DOE 
operations.  Doses  to  members  of  the 
public  in  the  vicinity  of  DOE  activities 
would  be  evaluated  and  documented  to 
demonstrate  compliance  with  the  dose 
limits  of  this  rule  and  to  assess 
exposures  of  the  public  from  unplanned 
events.  Collective  doses  to  the  public 
within  50  miles  (80  km)  of  the  site 
boundary  would  be  evaluated  and 
documented  at  least  annually. 

Analytical  models  used  for  dose 
evaluations  would  be  appropriate  for 
characteristics  of  emissions  (eg,  gas, 
liquid,  or  particle;  depositing  or  non- 
depositing;  buoyant  or  non-buoyant); 
mode  of  release  (e.g..  stack  or  vent;  crib 
or  pond;  surface  water  or  sewer; 
continuous  or  intermittent); 
environmental  transport  medium  (e.g.. 
air  or  water);  and  exposure  pathway 
(e.g..  inhalation;  ingestion  of  food, 
water,  or  milk;  direct  radiation). 
Information  on  dispersion  (transport 
and  diffusion)  in  the  environment, 
demography,  land  use  (including  the 
location  and  number  of  dairy  and 
slaughter  animals),  food  supplies,  and 
exposure  pathways  used  in  the  dose 
calculations  would  be  appropriate  to 
evaluate  actual  and  potential  doses  in 
the  environs  of  DOE  facilities.  Such 
information  would  be  updated  as 
necessary  to  document  significant 
changes  that  could  affect  dose 


evaluations.  Dose  evaluation  models 
that  are  codified,  approved,  or  accepted 
by  regulatory  or  other  authorities,  such 
as  those  codes  approved  for 
demonstrating  compliance  with  40  CFR 
part  61.  subpart  H,  would  be  used  where 
appropriate. 

Committed  dose  conversion  factors. 
Radionuclides  taken  into  the  body, 
generally  by  exposure  modes  whereby 
the  radionuclide  is  ingested  or  inhaled, 
will  continue  to  irfadiate  the  body  as 
long  as  they  exist  and  are  retained  by 
the  body.  The  dose  delivered  to  a  body 
over  the  lifetime  of  the  individual  from 
a  single  intake  of  a  radionuclide  is  the 
committed  dose.  Tables  of  committed 
dose  conversion  factors  would  be  used, 
as  appropriate,  based  upon  the  ICRP 
reference  man  model,  and  the 
committed  dose  is  the  dose  integrated 
over  an  interval  of  50  years. 

External  dose  conversion  factors.  The 
doses  from  exposure  to  external 
radiation  from  radionuclide 
concentrations  in  air  and  in  water  that 
result  from  submersion  or  from 
exposure  to  contaminated  plane 
surfaces  would  be  estimated,  using  the 
ICRP  reference  man  model  and 
appropriate  dosimetry  factors.  However, 
for  demonstrating  compliance  with  DOE 
dose  limits,  external  doses  may  be 
determined  using  data  from  direct 
measurements  with  appropriate 
instnimentation  if  doses  obtained  with 
the  direct  measurements  are  found  to  be 
at  least  as  accurate  as  those  determined 
by  analytical  model  evaluations. 

Derived  concentration  guides  (DCG). 
DCG  values  are  presented  as  reference 
values  in  appendix  A  for  each  of  three 
exposure  modes;  inhalation  of  air 
containing  the  radionuclide;  submersion 
in  a  semi-infinite  cloud  of  air  containing 
the  radionuclide;  and  ingestion  of  water 
containing  the  radionuclide.  The  DCG 
tables  may  be  used  to  evaluate  only  the 
three  expo.sure  modes  upon  which  they 
are  based. 

Other  methods  and  alternatives. 
Methods  and  alternatives  other  than 
those  discussed  above  and  as  prescribed 
in  applicable  regulations  would  be 
submitted  to  DOE  for  approval.  DOE 
may  approve  the  alternative  method,  if 
appropriate. 

Parametric  considerations.  Dose 
limits  for  members  of  the  general  public, 
from  routine  operation  of  a  DOE 
activity,  would  be  expressed  as  a  dose 
received  by  the  individuals  during  the 
year  (if,  for  example,  the  exposure  is 
external  to  the  body)  or  the  committed 
dose  received  by  the  individual  over  a 
period  of  50  years  from  radionuclides 
taken  into  the  body  during  the  year.  The 
limits  should  not  be  interpreted  as  dose 
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rates  per  se,  especially  not  in  the  sense 
of  instantaneous  dose  rates. 

Calculated  doses  should  be  as  realistic 
as  practicable.  Consequently,  the 
individuals  subject  to  the  greatest 
exposure  would  be  identified,  to  tlie 
extent  practicable,  so  that  the  highest 
dose  might  be  determined.  Dose  limits 
apply  to  actual  or  committed  doses  to 
real  individuals.  Consequently,  all 
factors  germane  to  dose  determination 
should  be  applied.  Alternatively,  if 
available  data  are  not  sufficient  to 
evaluate  these  factors,  the  assumed 
parametric  values  would  be  sufficiently 
conservative  so  that  it  is  unlikely  that 
individuals  would  actually  receive  a 
dose  that  would  exceed  the  dose 
calculated  using  the  values  assumed. 
Parametric  values  used  in  performing 
dose  calculations  would  be  recorded 
and  included  with  the  calculations. 

Collective  public  dose  in  the  environs 
of  a  site  with  multiple  emission  points 
may  be  estimated  using  the  assumption 
that  all  emissions  o<:cur  from  a  single 
point  centrally  located  on  the  site. 

The  assumption  of  a  single  point  of 
emission  may  be  used  to  calculate 
public  dose  for  the  maximally  exposed 
individuals  if  the  emission  points  can 
be  combined  in  accordance  with  EPA 
guidance.  This  assumption  may  be  used 
provided  the  procedures  do  not  result  in 
significant  undei^stimates  of  doses  and 
that  the  locations  of  the  emission  points 
are  close  to  one  another  relative  to  the 
location  of  the  receptor.  Otherwise,  the 
public  dose  to  the  maximally  exposed 
individuals  should  be  determined 
taking  into  consideration  the  actual 
locations  of  emissions  on  the  site  with 
respect  to  the  offsite  locations. 

Demonstration  of  Compliance  With  the 
Dose  Limits 

The  proposed  rule  would  require  the 
.submission  to  and  the  approval  by  DOE 
of  an  Environmental  Radiation 
Protection  Plan  (ERPP)  for  a  DOE 
activity.  DOE  activities  will  be 
conducted  in  compliance  with  the 
.specifications  in  these  approved  site- 
specific  plans.  These  site-specific 
specifications  will  be  used  to  determine 
uh'.n  compliance  is  achieved. 
Compliance  with  the  dose  limits  of  the 
proposed,  and  concentration  limits  in 
specific  plans,  would  be  demonstrated 
by  documentation  of  an  appropriate 
combination  of  measurements  and 
calculations  to  evaluate  potential  doses 
and  releases.  These  data  and  results  of 
evaluations  would  be  presented  in  the 
.Annual  Environmental  Report.  The 
Annual  Environmental  Repoil  also  will 
contain  the  status  of  compliance  with 
other  requirements  of  this  rule. 


Supplemental  documents.  The  dose 
conversion  factors  and  derived 
concentrations  needed  to  make  dose 
evaluations  to  meet  DOE  requirements 
are  provided  in  the  proposed  rule  and 
in  three  supplemental  documents:  EPA- 
520/1-88-020,  Federal  Guidance  Report 
No.  11,  "Limiting  Values  of 
Radionuclide  Intake  and  Air 
Concentration  Factors  for  Inhalation, 
Submersion,  and  Ingestion;"  DOE/EH- 
0070,  "External  Dose-Rate  Conversion 
Factors  for  Calculation  of  Dose  to  the 
Public"  and  DOE/EH-0071,  "Internal 
Dose  Conversion  Factors  for  Calculation 
of  Dose  to  the  Public."  The  dose 
conversion  factors  in  these  documents 
provide  tlie  primary  basis  for 
determining  compliance  with  this 
proposed  rule.  Compared  to  previous 
DOE  DCG  tables,  the  table  of  DCGs  in 
the  proposed  rule  has  been  expanded 
cnnsidor&b'.y  to  present  all  classes  of 
uptake  and  retention. 

EPA  models.  The  use  of  AIRDOS/ 
R,\DRISK,  CAP-88,  or  AIRDOS-PC 
models  is  prescribed  by  EPA  in  40  CFR 
part  61,  subpart  H,  to  evaluate  potential 
doses  from  airborne  releases.  In  some 
instances,  other  models  may  be  deemed 
more  appropriate  (e.g.,  predicts  more 
realistic  dose  values)  for  estimating 
doses  from  DOE  operations.  Thus,  two 
evaluations  of  doses  from  airborne 
pathways  could  be  required;  One  to 
satisfy  40  CFR  part  61  requirements  and 
one  for  DOE  purposes  using 
contemporary  dosimetry  and  site- 
specific  parameters.  However,  wherever 
possible,  DOE  elements  should 
minimize  such  duplicative  analyses.  If 
an  ahemalive  model  or  approach  is 
necessary  to  develop  the  required  data 
for  demonstrating  compliance  with  40 
CFR  part  61,  the  operator  of  the  DOE 
facilities  should  obtain  EPA  approval 
for  use  of  the  appropriate  alternatives. 

B.  Liquid  Waste 

General 

In  addition  to  the  dose  limitation 
system  for  members  of  the  public 
established  in  subpart  B  of  the  proposed 
rule,  controls  on  tlie  release  of  liquid 
wastes  are  imposed  in  subpart  C  to 
reduce  the  potential  for  radiological 
contamination  of  natural  resources  such 
as  land,  ground  and  surface  water,  and 
ecosystems.  The  proposed  rule  would 
require  that  the  Best  Available 
Technology  (BAT)  be  used  for  sele<;ted 
liquid  waste  discharges  {§§  834.201(a)(2) 
and  834.203(a)(2)). 

Section  301(b)  of  the  Clean  Water  Act 
(CWA)  states  '   '   *  for  pollutants 
identified  in  subparagraphs  (C),  (D),  and 
(F)  of  this  paragraph  effluent  limitations 
for  categories  and  classes  of  point 


sources,  other  than  publicly  owned 
treatment  works,  which  shall  require 
application  of  the  best  available 
technology  economically  achievable 
(BAT)  for  such  category  or  class,  which 
will  result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  dischar^  of  all  pollutants,  as 
determined  in  accordance  with 
regulations  issued  by  the  Administrator 
pursuant  to  section  304(b)(2)  of  this  Act 

*  *   •.  This  statement  is  the  basis  for 
requiring  BAT  under  the  CWA.  Section 
304(b)(2)  of  the  CWA  further  states  that 
a  discharger  must  identify,  in  terms  of 
amounts  of  constituents  and  chemical, 
physical,  and  biological  characteristics 
of  pollutants,  the  degree  of  effluent 
reduction  attainable  through  the 
applicaiion  of  the  best  control  measures 
and  practices  achievable  including 
treatment  techniques,  process  and 
procedure  innovations,  operating 
methods,  and  other  alternatives  for 
classes  and  categories  of  point  sources 

*  •   •;  and  •   •   •  specify  factors  to  be 
taken  into  account  in  determining  the 
best  measures  and  practices  available  to 
comply  •   •   *  Factors  relating  to  the 
dssessment  of  best  available  technology 
shall  take  into  account  the  age  of 
equipment  end  facilities  involved,  the 
process  employed,  the  engineering 
aspects  of  the  application  of  various 
types  of  control  techniques,  process 
changes,  the  cost  of  achieving  such 
effluent  reduction,  non-water  quality 
environmental  impact  (including  energy 
requirements),  and  such  other  factors  as 

the  Administrator  deems  appropriate 

*  •   • 

On  the  basis  of  section  304  of  the 
CWA,  the  EPA  established  regulations 
(40  CFR  part  125)  which  require  the 
incorporation  of  Best  Available 
Technology  (BAT)  control  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Permits  required  for  a  facility 
to  discharge  into  public  waters. 

The  NPDES  "permitting  system," 
with  its  requirement  of  the  application 
of  BAT,  applies  to  DOE  facilities 
discharging  nonradioactive  pollutants  or 
pollutants  with  a  nonradioactive 
component  into  public  waters.  Since 
DOE  has  the  responsibility  for 
regulating  the  discharge  of  radioactive 
pollutants  into  public  waters,  DOE 
determined  that  it  was  appropriate  to 
have  an  equivalent  requirement  of  llie 
application  of  BAT  to  the  discharge  of 
radioactive  pollutants  into  public 
waters. 

Additional  limitations.  To  protect 
aquatic  animal  organisms,  §  834.205  of 
the  proposed  rule  includes  a  dose  limit 
of  1  rad/day  (0  01  Gray/day),  based  on 
recommendations  of  the  NCRP  (NCRP 
Report  No.  109,  1991).  As  an  added 
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protection  to  ensure  that  discharges  to 
pubhc  waters  do  not  contain  insoluble 
quantities  that  might  settle  in  sediment 
in  waterways,  the  proposed  rule  would 
require  that  concentrations  of  alpha  and 
beta-gamma  emitting  radionuclides  in 
settleable  solids  be  less  than  5  pCi/gram 
(0.2  Bq/gram)  and  50  pC'i/gram  (2  Bq/ 
gram),  respectively  {§  834.201(a)(3)  (i) 
and  (ii)).  The  ALARA  provisions  of  the 
proposed  rule  would  be  applicable  to  all 
discharges  and  concentrations  and 
settleable  solids  would  be  as  low  as  is 
practicable. 

Implementation.  Standards  for  liquid 
effluents  are  driven  by  the  DOE  ALARA 
policy  and  the  objective  to  minimize 
contamination  in  the  environment  to  the 
extent  practicable.  The  proposed  rule 
adopts  the  BAT  as  the  appropriate  level 
of  treatment  for  liquid  wastes  containing 
radioactive  material  and  provides  that    • 
the  use  of  soil  columns  be  phased  out 
at  the  earliest  practicable  time 
(§  834.202(a)).  Technical  and  economic 
considerations  are  included  in 
determining  the  BAT.  Radioactive  waste 
streams  that  would  otherwise  contain 
radionuclide  concentrations  of  more 
than  the  derived  concentration  guide 
(DCG)  reference  values  at  the  point  of 
discharge  to  a  surface  waterway  are 
required  to  implement  BAT  treatment  to 
further  reduce  the  concentration.  BAT 
treatment  also  may  be  required  for  waste 
streams  with  concentrations  of 
radionuclides  that  are  less  than  the 
DCGs,  if  they  do  not  conform  to  other 
requirements  of  the  proposed  rule.  BAT 
treatment  is  provided  to  protect  ground 
water  and  to  prevent  radionuclide 
buildup  in  soil.  DCG  values  in 
Appendix  A  of  the  proposed  rule  are  not 
necessarily  considered  "acceptable" 
discharge  Umits.  They  are  provided  for 
the  purposes  of  addressing  the  need  to 
conduct  BAT  analyses  and  to  aid  in 
performing  dose  estimates.  The  ALAR.^ 
provisions  of  this  proposed  rule  are 
applicable  to  all  liquid  discharges 
containing  radioactive  material  derived 
from  DOE  operations,  including  those 
that  are  less  than  the  DCG  values  and 
meet  BAT  requirements. 

The  operating  organization  subject  to 
the  rule  will  submit  to  DOE  for 
approval,  within  90  days  of  the  effective 
date  of  this  rule,  a  plan  and  schedule  to 
install  waste  treatment  systems  in 
existing  facilities,  if  justified  by  a  BAT 
analysis,  to  permit  compliance  at  the 
earliest  practicable  time.  The  plan  will 
include  an  ALARA  section  on  tritium,  if 
that  isotope  is  a  component  of  the 
effluent  stream.  EXDE  may  make 
modifications  of  the  proposed  BAT  plan 
and  schedule  or  may  direct  the 
operating  organization  to  make  such 
modifications,  or  appropriate,  updates. 


BAT  plans  will  be  incorporated  into  the 
Environmental  Radiological  Protection 
Program  (ERPP)  (see  §  834.401).  If  the 

operation  of  the  facility: 

(1)  Exceeds  the  reporting 
requirements  specified  in  §  834.201(2} 
(eg.,  doses  to  the  public  exceed  10 
mrem  (0.1  mSv)/year)  and  the  water 
pathway  is  a  significant  contributor  to 
that  dose;  or 

(2)  Does  not  conform  to  the  ground- 
water protection  requirements  in 

§  834.210.  BAT  analyses  would  be 
conducted. 

DCGs  are  used  only  as  screening  values 
(not  discharge  limits)  for  considering 
BAT  requirements  for  these  discharges. 
In  all  cases,  the  ALARA  provisions  of 
this  part  are  applicable  to  all  discharges 
and  potential  doses  to  the  pubUc. 

Phaseout  of  soil  columns.  The  use  of 
soil  columns  to  retain,  by  sorption  or 
ion  exchange,  suspended  or  dissolved 
radionuclides  from  liquid  waste  streams 
would  be  discontinued  in  favor  of  an 
acceptable  alternative  disposal  means 
(§  834.202(a)),  DOE  activities  that 
currently  discharge  liquids  containing 
radioactive  materials  to  soil  columns, 
would  have  or  develop  a  EXDE  approved 
plan  and  schedule  for  implementing 
acceptable  alternate  disposal  to  allow 
phase  out  of  the  soil  columns.  Interim 
strategies  that  include  continued  use  of 
soil  columns  may  be  approved  by  DOE 
if  alternatives  to  the  use  of  soil  columns 
would,  on  balance,  be  detrimental  to  the 
environment  or  the  health  and  safety  of 
the  public.  The  BAT  selection  process 
would  be  applied  to  all  those  processes 
that  will  continue,  as  an  interim  control 
measure,  to  discharged  liquid  wastes 
containing  process-derived 
radionuclides  to  soil  columns  for 
indefinite  periods.  These  requirements 
are  intended  to  prevent  the  buildup  of 
contamination  in  soils  and  ground  water 
and  to  protect  the  environment  from  the 
spread  of  contamination  from  burial 
trenches  and  pits. 

New  or  increased  discharges  of 
radionuclides  in  liquid  waste  to  inactive 
receptors  would  not  be  permitted. 
Contaminated  soil  columns,  drainage 
systems,  and  ground  water  to  which 
contaminated  liquid  discharges  have 
been  discontinued  would  be  managed  or 
decontaminated  in  accordance  with  the 
requirements  in  the  proposed  rule  and 
other  applicable  regulations.  Liquid 
discharges,  even  though 
uncontaminated,  are  prohibited  in 
inactive  release  areas  to  prevent  the 
further  spread  of  radionuchdes 
previously  deposited. 

Tritium.  There  is  no  practicable 
control  technology  available  for 
removing  tritium  from  dilute  liquid 


waste  streams.  Therefore  this  proposed 
rule  does  not  require  that  BAT  be 
applied  to  the  control  of  tritium  in 
liquid  effluents.  Rather,  process 
alternatives  that  reduce  the  amount  of 
tritium  entering  the  Uquid  waste 
streams  would  be  identified  and 
evaluated  in  accordance  with  the  DOE 
ALARA  poUcy  (§834.215).  Tritium 
decay  in  transit  in  confined  ground 
water  may  be  an  acceptable  alternative 
to  direct  release  to  the  atmosphere  or  to 
surface  waters.  The  proposed  rule 
requires  operating  organizations,  within 
180  days  of  the  effective  date  of  the  final 
rule,  to  develop  a  description  and 
summary  of  the  alternatives  considered 
in  the  control  of  tritium  releases  and  to 
submit  it  to  DOE  for  approval.  The  plan 
may  be  incorporated  into 
documentation  necessary  to  fulfill  waste 
management  planning  requirements  for 
the  specific  facihty  (e.g..  the  Ground- 
Water  Protection  Management  Plan), 
and  reevaluated  annually  and  updated 
as  necessary. 

Discharges  to  sanitary  sewers. 
Provisions  in  the  proposed  rule  for 
regulating  the  releases  of  hquid  wastes 
to  public  sanitary  sewer  systems 
(§  834.203)  are  designed  to  be  generally 
consistent  with  requirements  imposed 
by  the  NRC  on  its  licensees.  The  BAT 
selection  process  would  be 
implemented  to  reduce  discharge 
concentrations  if  liquid  wastes 
discharged  from  DOE  activities  into 
sanitary  sewerage  contain  radionuclides 
at  concentrations  which,  averaged 
monthly,  would  otherwise  be  greater 
than  five  times  the  DCG  values  for 
liquids  at  the  point  of  discharge.  When 
more  than  one  radionuclide  is  present, 
the  total  ratio  (sum  of  the  fractions)  of 
the  average  concentrations  for  each 
radionuclide  to  its  respective  DCG  value 
would  otherwise  exceed  five.  Neither 
the  DCG  concentrations  in  appendix  A 
nor  the  above  five-times  DCG 
concentration  limit  noted  above  are 
necessarily  considered  acceptable 
discharge  limits.  All  discharges  would 
be  evaluated  in  accordance  with  the 
ALARA  process  and  meet  the  other 
criteria  and  requirements  including 
those  stated  below.  The  proposed  rule 
also  would  require  operators  to  ensure 
that  the  total  annual  discharge  of 
residual  radioactive  material  associated 
with  DOE  operations  to  the  sanitary 
sewer  system  will  not  cause  exposures 
to  members"  of  the  general  public  that 
will  result  in  doses  that  exceed  a  small 
fraction  of  the  basic  annual  dose  limit 
(§  834.203(a)(4)).  Further,  the  total 
quantity  of  radionuchdes  which  may  be 
released  in  a  year  to  a  public  sewer 
system,  from  a  DOE  activity,  is  limited 
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to  5  Ci  (185  GBq)  of  tritium,  1  Ci  (37 
GBq)  of  carbon-14,  and  1  Ci  (37  GBq)  of 
all  other  radionuclides  (§  834.203(a)(3)). 
Discharges  to  public  sewers  would  be 
coordinated  with  the  operators  of  the 
waste  water  treatment  works. 

Discharges  of  radionucHdes  to 
government-owned  sewer  systems  are 
not  subject  to  the  annual  quantity  limits 
or  the  concentration  limits  which  are 
applicable  when  the  discharge  is  to  a 
public  sewer  s\stem,  but  ALARA 
considerations  still  would  be  required 
(§  834.203(b)).  Liquid  wastes  containing 
concentrations  or  quantities  of 
radioactive  materials  that,  when 
averaged  monthly,  are  greater  than  the 
limits  for  discharge  into  public  sewer 
systems  may  be  discharged  into  a 
chemical  or  sanitary  sewerage  system 
(e.g.,  system.?  with  drain  fields 
excepted)  if  the  system  is  owTied  by  the 
Federal  Government.  However,  ALARA 
process  requirements  are  applicable. 
Such  a  sewerage  system  would  provide 
liquid  waste  treatment  prior  to 
discharge  to  surface  waters  in 
accordance  with  the  requirements  of 
proposed  §  834.201(a).  Sludge 
containing  radioactive  material  from  the 
operation  of  the  government-owned 
sewerage  system  would  be  disposed  in 
accordance  with  the  appropriate 
requirements  for  solid  waste 
(§  834.203(b)(2)). 

Demonstration  of  Compliance — Liquid 
Waste 

The  selection  of  the  BAT  treatment 
would  be  based  on  a  BAT  analysis 
prepared  by  the  site  operator.  The  ' 
specific  plans  and  schedules  for 
preparing  BAT  analyses  and  submitting 
them  to  DOE  for  approval  is  required 
will  be  documented  in  the  BAT  plan. 
The  final  analyses  would  be  completed 
in  accordance  with  the  schedule  in  the 
BAT  plan.  To  ensure  that  BAT  analyses 
are  of  good  quality  and  generally 
consistent  in  content,  a  "Guidance 
Manual  for  Implementing  BAT 
Analyses"  required  under  the  proposed 
rule  has  been  prepared  and  is  provided 
as  supplementary  guidance.  The  final 
BAT  analysis  and  selected  BAT 
alternative  would  require  approval  by 
DOE.  The  BAT  treatmeiit  alternative 
selected  as  a  result  of  the  analyses 
would  be  designed  and  operated  in 
accordance  vvfilh  approved  designed 
specification  and  plans. 

Plans  for  the  phaseout  of  soil  columns 
would  be  incorporated  into  waste 
management  plans  for  the  site,  or  its 
equivalent,  and  would  be  part  of  the 
ERPP.  The  phaseout  should  be 
completed  at  the  earliest  practical  time, 
and  the  schedule  would  require  the 
approval  of  Program  Offices.  Phaseout 


plans  would  be  included  in  the  waste 
management  plans  prepared  for  the  site 
and  would  be  reviewed  and  updated 
annually. 

Data  would  be  collected  and 
calculations  completed  to  demonstrate 
that  sites  are  complying  with  tiie  dose 
limit  for  native  aquatic  animal 
organisms.  These  data  would  be 
reported  in  the  site  Annual 
Environmental  Reports  required  by  the 
proposed  rule.  Similarly,  data  to 
demonstrate  that  the  sedimentation 
concentration  limits  are  being  achieved 
would  be  reported  in  the  Annual 
Environmental  Reports.  It  is  expected 
that  the  quantity  of  radionuclides  and 
seltleable  solids  in  effluent  streams  at 
most  DOE  facilities  will  be  very  small. 
If  setlieable  solids  are  so  low  that  the 
levels  are  below  detection,  periodic 
environmenial  sampling  would  be 
conducted  to  ensure  that  current 
operations  are  not  contributing 
significantly  to  the  buildup  of  residual 
radioactive  material  in  sediment. 

The  Department  considers  protection 
of  the  ground  water  an  important 
element  of  environmental  protection 
and  radiation  protection  programs.  The 
proposed  rule  would  require  each  site  to 
prepare  a  Ground  Water  Protection 
Management  Plan  (§  834.401(e))  and  to 
implement  ground  water  protection 
programs  in  compliance  with  these 
plans.  The  plans  should  be  consistent 
with  applicable  Federal  and  State 
requirements  and  must  be  approved  by 
DOE. 

C.  Residual  Radioactive  Material 

Releases  and  Evaluations 

Subpart  D  of  the  proposed  rule 
contains  DOE  requirements  for  the 
release  of  property  containing  residual 
radioactive  material.  The  proposed  rule 
includes  criteria  that  property 
containing  residual  radioactive  material 
from  DOE  activities  must  meet  if  it  is  to 
be  released  from  DOE  control.  These 
criteria  are  consistent  with  the  dose 
limitation  system  established  in  the 
proposed  rule.  The  criteria  require  that 
current  and  future  use  of  the  property  be 
assessed  and  evaluated;  authorized 
limits  be  established  for  release  actions 
or  remedial  actions;  and  any  releases  of 
property  be  documented. 

ALARA.  The  proposed  rule  would 
require  that  doses  to  the  pubUc  from 
residual  radioactive  material  must  be  as 
low  as  is  reasonably  achievable  below 
the  primary  dose  Umits.  A  remedial 
action  goal  should  be  to  return  the 
levels  of  residual  radioactive  material  to 
near-background  levels.  The  Department 
realizes  that  in  certain  cases  this  may 
not  be  practical  or  even  possible.  The 


proposed  rule  would  require  that  all 
releases  of  property  be  assessed  and  the 
ALARA  process  appUed  no  matter  how 
small  the  dose.  DOE.  as  with  the  general 
dose  limitation  system,  has  established 
a  graded  level  of  control  and  oversight 
to  ensure  that  doses  to  the  public  are 
low. 

The  proposed  rule  would  require  that 
assessments  of  potential  doses 
associated  with  releases  be  specific  to 
the  particular  release  being  considered. 
While  the  proposed  rule  is  limited  to 
regulation  of  radionuclides,  responsible 
persons  should  be  aware  of  coincident 
non-radioac-tive  contaminants  and  their 
possible  impacts.  When  non-radioactive 
contaminants  are  present  coincident 
with  residual  radioactive  material, 
decontamination  or  remedial  measures 
should  be  rational  and  effective 
considering  the  hazards  of  both 
materials  and  in  compliance  with  other 
applicable  regulations  governing  such 
material. 

Limits  for  Residual  Radioactive  Material 

Authorized  limits  and,  where 
appropriate,  supplemental  limits  would 
be  required  to  be  developed  for  the 
release  of  property  EKDE  must  review 
and  approve  authorized  limits  before 
properties  with  residual  radioactive 
material  are  released  to  members  of  the 
general  public  for  unrestricted  use. 
Supplemental  guidance  for  derivation 
and  selection  of  these  limits  would  be 
provided  by  DOE.  The  limits  would  be 
selected  to  ensure  that  doses  to 
individuals  using  the  property  under 
"actual"  and  "likely  use"  scenarios^ 
will  be  well  below  the  primary  dose 
limit  specified  in  proposed 
834.101(a)(2)  and  should  be  on  the  order 
of  a  few  mrem  in  a  year,  or  less,  for 
continuous  exposure.  To  the  extent 
practicable,  property  to  be  released  for 
use  where  close  contact  is  likely,  would 
have  no  measurable  contamination. 

The  evaluation  also  would  consider 
the  "worst  plausible"  use '  of  the 
property  over  the  long  term.  Allowable 
doses  for  release  of  the  properties 
calculated  under  this  type  of  scenarios 
may  be  a  relatively  large  fraction  of  the 
general  dose  limit  if  the  probability  of 


^  Actual  and  likely  use  sceovio*  ar*  thoM  that 
have  a  fairly  high  probability  of  occurring.  Tbe»e 
reprwant  axpactad  um  of  the  property  Aj  a  general 
guide,  it  shouhi  Include  scananoa  that  are 
plaujible,  unlikely  lo  subatantlally  underwtlmate 
the  dos«.  and  have  a  reasonable  chance  of  occurring 
within  at  laaat  the  first  50  yean  Scenario*  thai  are 
not  axpacted  to  occur  for  at  laatt  100  y«an  after 
release  of  the  property  normally  need  not  be 
considered  as  likely  use. 

'  Ttie  wcrrt  phusMe  ute  repfMants  a  *c«nano 
that  is  credible  ovsr  the  long  term.  The  period  of 
assesamaol  may  extend  beyond  several  hundred 
yean  and  the  probability  of  the  scenario  ever 
occurring  must  be  considered  In  the  rwlew. 
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the  scenario  occurring  is  relatively  low. 
In  cases  vrfaere  the  probebility  of  die 

worst  plausible  scenario  is  high  and 
reasonably  certain,  potential  doses 
associated  with  the  release  would  be 
limited  to  a  relatively  small  fraction  of 
the  ttW  mrem  (1  mSv)  In  a  yeer  dose 
limit. 

Specific  assessments  would  estimate 
collective  dose  to  the  public  when  such 
doses  are  potentially  significant.  In  such 
situations,  collective  doses  also  would 
be  considered  under  the  ALARA 
process  and  in  the  establishment  of 
authorized  limits. 

Documentation.  Persons  responsible 
for  the  decontamination  and  release  of 
property  with  residual  radioactive 
material  subject  to  this  proposed  rule 
would  ensure  that  the  property  to  be 
released  has  been  assessed  and  potential 
impacts  are  appropriately  documented. 
The  proposed  rule  would  require 
evaluation  of  the  historical  use  of 
property  (including  land,  structures, 
equipment  and  recyclable  material) 
prior  to  release  to  determine  if  if  has 
been  subjected  to  radiological 
contamination.  The  required 
documentation  would  Include  a 
description  of  the  property;  a 
description  of  the  survey  characterizing 
the  property  and  the  results,  its 
radiological  condition;  and  the  quantity 
and  disposition  of  the  waste  resulting 
from  the  decontamination  effort.  The 
documentation  would  also  include  the 
date  of  the  last  radiation  survey;  the 
identity  of  the  organization  and  the 
individual  who  performed  the 
monitoring  operation;  the  type  and 
identification  number  of  monitoring 
instruments;  the  results  of  the 
monitoring  operation;  and  the  identity 
of  the  recipient  of  the  released  property. 
Documentation  would  be  submitted  to 
DOE  for  review  and  approval.  DOE 
would  ensure  that  information  regarding 
the  release  of  property  is  made  available 
to  interested  parties  and  archived,  as 
appropriate.  Copies  of  these  records 
would  be  made  available  for  public 
review  and  would  be  archived  in 
accordance  with  appUcable  records 
management  directives. 

Surface  and  volume  activity  in 
property.  Specific  requirements  for 
volumes  and  surfaces  (except  for  soil 
contamination)  are  not  delineated  In  the 
proposed  rule.  EXDE  is  presently 
considering  in  coordination  with  other 
agencies,  additional  requirements  and 
may  propose  such  requirements  in  ilia 
future.  However,  the  requirements  in 
subpart  D  are  applicable  to  such 
material. 

The  proposed  rule  would  require  that 
property,  iocluding  equipmeoC 
structures,  and  recyctebki  niaterial 


contaminated  or  potentially  having 
contaminated  or  potentially 
contaminated  surfaces  (e.g., 
radioactivity  per  unit  surface  area)  or 
contaminatecl  in  depth,  such  as 
activated  material  or  smehed 
contaminated  metals  (e.g.,  radioactivity 
per  unit  volume  or  per  unit  of  mess)  be 
surveyed  to  characterize  the  surface  or 
mass  concentration  of  radioactive 
material  present  in  the  material  and 
evaluated  in  accordance  with  the 
ALARA  criteria.  Such  materials  may  be 
released  only  if  the  authorized  limits 
established  for  release  of  the  material 
and  survey  techniques  used  to 
characterize  the  property  are  approved 
by  DOE.  Non-recyclable  materials 
would  be  subject  to  the  same 
requirements;  however,  development  of 
authorized  limits  through  the  ALARA 
process  would  consider  appropriate 
pathways  based  on  expected  fate  of  the 
material.  The  assessment  of  individual 
doses  and  collective  doses  would  be 
conducted  with  appropriate  models  and 
dose  conversion  factors  consistent  with 
the  requirements  of  this  part  and  with 
associated  guidance  documents. 

Soil.  Authorized  limits  for 
radionuclides  in  soil  will  be  developed 
by  using  survey  data  to  characterize  the 
site,  and  calculations  and  models  will 
be  used  to  predict  potential  doses  to  the 
U5ers.  Qjnsistenl  with  the  general 
principles  provided  In  proposed  subpart 
D.  the  concentrations  permitted  by  the 
authorized  limits  should  ensure  that 
doses  to  the  general  public  are  only  a 
small  fraction  of  the  primary  dose  limit. 
The  Depart.ment  has  developed  a  model, 
(the  computer  code  RESRAD),  and 
guidance  manual  ("A  Manual  for 
Implementing  Residual  Radioactive 
Material  Guidelines."  DOE/CH/a901. 
June  1989),  for  deriving  soil  criteria, 
conducting  decontamination  efforts,  and 
applying  the  ALARA  process.  While 
other  models  and  approaches  are 
permitted,  field  elements  would  Identify 
the  differences  and  rationale  for  using 
other  approaches  in  their  analyses.  The 
subject  model  and  RESRAD  code  only 
consider  individual  dose;  collective 
dose  estimates  must  be  developed  using 
other  procedures. 

Experience  to  date  indicates  that 
potential  doses  from  release  of 
properties  under  these  criteria,  derived 
authorized  limits,  and  procedures  have 
resulted  in  low  potential  doses  to  the 
public.  Qeanup  of  47  properties  in  New 
Yori  State  by  the  DOE  Formeriy 
Utilized  Sites  Remedial  Action  Program 
(FUSRAP)  has  been  reviewed.  The 
procedures  used  in  the  RESRAD  Coda 
and  associated  implementation  manual 
were  employed  to  derive  a  soil 
concentration  for  depleted  unnium  that 


would  produce  a  worst  case  dose  of  100 
mrem  (1  mSv)  in  a  year,  it  was 
estimated  that  this  concentration  wes 
approximately  120  pCI  (4.4  Bq)  of 
uranium/gram  of  soiL  DOE  worked  with 
the  State  and  EPA  and  determined,  on 
the  basis  of  ALARA,  that  an  acceptable 
authorized  limit  would  be: 

(1)  Average  soil  concentrations  over 
any  10  meter  by  10  meter  aree  should 
not  exceed  35  pCi  (1.3  Bq)  of  depleted 
uranium/g  of  soil;  and 

(2)  100  pQ/g  (4  Bq/g)  should  not  be 
exceeded  over  any  1  square  meter  area. 

The  cleanup  of  47  properties 
accomplished  under  this  standard  we»e 
evaluated.  The  average  maximum 
potential  dose  from  post-remedial  action 
use  of  the  subject  properties  was  less 
than  1  mrem  (0.01  mSv)  per  year  (less 
than  0.3%  of  the  typical  background 
dose  received  by  someone  Uving  In  the 
United  States). 

The  proposed  rule  would  adopt  the 
soil  criteria  for  radium  which  it 
provided  in  40  CFR  part  192  as  limits 
for  remedial  actions  at  properties  having 
soil  contamiiMted  with  these  materials. 
The  40  CFR  part  192  standards  were 
derived  for  the  cleanup  of  properties  in 
the  vicinity  of  uranium  mill  tailings 
piles;  EPA  developed  them  consistent 
with  the  ALARA  process.  Therefore, 
when  they  are  applied  to  the  cleanup  of 
uranium  mill  tailing  sites,  the 
requirement  for  applying  the  ALARA 
process  during  planning  or  dex'elopmeni 
of  the  authorized  limit  already  has  been 
achieved.  The  ALARA  process  has 
many  site-specinc  elements,  so  when 
these'limits  are  applied  to  other  uses, 
the  ALARA  process  must  be  considered 
in  the  establishment  of  the  authoriyed 
limits  and  during  the  implementation  of 
the  action.  The  Department  considered 
requirirtg  the  derivation  of  .soil  limits  for 
residual  radium  or  thorium  consistent 
with  the  process  required  for  all  other 
radionuclides,  but  opted  to  be 
consistent  with  the  EPA  guidelines  and 
require  an  additional  measure  of 
protection  by  making  the  ALARA 
process  appliceble.  DOE  Is  requestirjg 
comments  on  the  continued  use  of  the 
concentration  limits  in  40  CFR  part  192 
with  the  added  requirement  for  the 
ALARA  process.  Field  verification  of 
radon  emanation  rates  would  be  in 
accordance  with  the  requirements  of  40 
CFR  part  61. 

Indoor  radon-222.  The  proposed  rule 
would  require  that  tiie  objective  of 
remedial  actions  conducted  on  any 
occupied  or  habitable  structures  would 
be  to  make  a  reasonable  effort  to  reduce 
residual  radioactive  material  levels  such 
that  an  annual  average  (or  equivalent) 
radon  decay  product  concentration 
w  ould  not  exceed  0.02  WL,  including 
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background,  in  the  structure.  In  any 
case,  the  radon  decay  product 
concentration  would  not  exceed  0.03 
\VL,  including  background,  in  such 
structures  as  a  result  of  residual 
radioactive  material. 

The  requirements  of  proposed  subpart 
D  apply  to  both  DOE-owned  facilities 
and  to  private  properties  that  are  being 
prepared  by  DOE  for  release.  Real 
properties  ovkrned  by  DOE  are  subject  to 
the  requirements  of  section  120(h)  of  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA),  as  amended,  concerning 
hazardous  substances,  and  to  any  other 
applicable  Federal,  State,  and  local 
requirements.  The  requirements  of  40 
CFR  part  192  are  applicable  to 
properties  remediated  by  DOE  under 
Title  I  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRA). 

Specific  Numerical  Lim.its  for  Surface 
Activity 

Both  DOE  5400.5,  February  8,  1990. 
and  the  "DOE  Guidelines  for  Residual 
Radioactive  Material,"  March  1987, 
utilized  the  values  listed  in  Table  2  of 
this  preamble  for  maximum 
contamination  levels  permitted  for 
release  of  property  having  residual 
radioactive  material  on  its  surface.  The 
values  were  used  as  "upper  limit" 
standards  for  the  unrestricted  release  of 
structures,  equipment,  personal 
property  and  recyclable  material.  These 
values  were  selected  to  be  consistent 
with  the  requirements  of  the  NRC 
guidance  in  its  publications  "Guidelines 
fur  Decontamination  of  Facilities  and 
Equipment  Prior  to  Release  for 
Unrestricted  Use  or  Termination  of 
Licenses  for  Byproduct,  Source  or 
Special  Nuclear  Material,"  July  1982, 
and  with  NRC  Regulatory  Guide  1.86. 
"Termination  of  Operating  Licenses  for 
Nuclear  Reactors,"  June  1974.  In 
addition  to  the  requirements  to  meet 
those  maximum  contamination  levels, 
the  DOE  guidance  required  that  the 
ALAR,^  process  be  used  to  bring  the 
concentrations  as  far  below  tliese  levels 
as  is  practical. 

The  Depart.ment  has  not  included  the 
values  in  Table  2  in  this  proposed  rule. 
DOE  and  other  Federal  agencies  are 
presently  investigating  alternatives  to 
Table  2.  The  Department  believes  that 
potential  doses  associated  with  release 
cf  material  at  these  levels  are  low,  as  are 
assumed  risks,  especially  when  the 
.\LARA  process  is  applied  in  addition 
to  the  contamination  limits,  as  DOE  has 
required  in  its  existing  Order,  DOE 
5400.5.  However,  the  values  in  Table  2 
are  not  internally  consistent.  They 
provide  levels  of  protection  that  vary  by 
orders  of  magnitude  even  among 


radionuclides  in  a  category. 
Consequently.  DOE  is  seeking 
comments  on  the  continued  use  of  the 
values  in  this  table  or  alternative 
approaches.  The  Department,  with  NT^C 
and  EPA.  is  investigating  risk-based 
approaches  to  surface  contamination 
limits.  The  approach  in  the  proposed 
rule  would  require  the  derivation  of 
authorized  limits  for  the  release  of 
property  that  will  ensure  potential  doses 
to  users  of  the  property  are  low.  If  risk- 
based  levels  are  established,  should  the 
limits  be  provided  by  radionuclide  or  in 
categories  such  as  those  provided  in 
Table  2?  Should  separate  Umits  be 
provided  for  removable  and  fixed 
contamination?  What  time  periods  are 
appropriate  for  assessing  impacts  for 
exposures  associated  with  contaminated 
building  or  equipment  surfaces? 

DOE  is  seeking  comments  on  mass 
contamination  limits  for  structures, 
equipment,  and  recyclable  material.  The 
current  DOE  requirements  and  the 
proposed  rule  would  require  reviews  of 
the  action,  including  appUcation  of  the 
ALARA  process  to  establish  authorized 
limits  for  release.  DOE  is  requesting 
comments  on  the  following:  Should 
DOE  establish  tables  of  maximum 
concentrations  (i.e.,  upper  limits)  that 
must  not  be  exceeded  or  generic  release 
limits  that  could  apply  to  all  sites?  Or 
should  the  final  rule  and  DOE  guidance 
provide  requirements,  including 
scenarios,  and  parameters  that  each 
facility  m.ust  use  to  derive  authorized 
limits  similar  to  what  is  provided  in  the 
proposed  rule  for  soil  contamination? 

Tne  proposed  rule  would  require  that 
ail  sub-surface  contamination,  such  as 
contamination  in  depth  (i.e.,  mass 
contamination),  be  assessed  and 
authorized  limits  be  determined, 
consistent  with  the  principles  set  forth 
in  proposed  subpart  D.  Comments  are 
requested  on  the  EXDE  policy,  in  general, 
on  the  release  for  unrestricted  use  of 
pers'^nal  property  containing  residual 
radioactive  material  (e.g.,  office 
furniture,  tools,  and  other  reusable 
items). 

Supplemental  Limits 

Unrestricted  use.  If  special  specific 
property  circumstances  indicate  that  the 
criteria  in  proposed  §834.305  or 
authorized  limits  established  for  a  given 
property  are  not  appropriate  for  any 
portion  of  that  property,  then  a  request 
may  be  made  to  apply  supplemental 
limits.  Any  supplemental  limits  would 
achieve  the  criteria  set  forth  in  proposed 
§  834.301  for  both  current  and  potential 
unrestricted  uses  of  a  property. 
Supplemental  limits  may  be  applied  to 
any  portion  of  a  property  if,  on  the  basis 
of  a  specific  property  analysis,  it  is 


demonstrated  that  certain  aspects  of  the 
property  were  not  considered  in  the 
development  of  the  established 
authorized  limits  for  the  entire  property; 
and  as  a  result,  the  established  limits 
either  do  not  provide  adequate 
protection  or  are  uimecessarily 
restrictive  and  costly. 

The  responsible  op)erating 
organization  would  document  the 
decision  that  the  subject  guidelines  or 
authorized  limits  are  not  appropriate 
and  that  the  alternative  action  selected 
will  provide  adequate  protection  and 
allow  unrestricted  use  of  the  site  giving 
due  consideration  to  health  and  safety, 
the  environment,  costs,  and  public 
policy  considerations.  Prior  to  release, 
the  approval  for  specific  supplemental 
limits  would  be  obtained  from  DOE  as 
specified  in  proposed  §834.310.  The 
request  for  supplemental  limits  must  be 
accompanied  by  those  materials 
required  for  the  justification  as  specified 
in  this  section.  EJOE  also  would  be 
responsible  for  coordination  with  the 
Slate  and  local  government  regarding 
the  limits  or  exceptions  and  associated 
restrictions  as  appropriate. 

Pestricted  use  Supplemental  limits 
with  restrictions  on  the  use  may  be 
applied  to  any  portion  of  the  property 
when  it  is  established  that  the 
authorized  limits  cannot  reasonably  be 
achieved  and  that  restrictions  on  use  of 
the  property  are  necessary.  It  would  be 
demonstrated  that  the  supplemental 
limit  is  justified  and  that  the  restrictions 
will  protect  members  of  the  public 
within  the  basic  dose  limits  of  the 
proposed  rule  and  will  comply  with  the 
requirem.ents  for  control  of  residual 
radioactive  ma'.erial.  Such  supplemental 
limits  must  be  approved  by  DOE  prior 
to  release.  The  operator  and  DOE  would 
be  responsible  for  implementing  the 
administrative  controls  end  the 
cognizant  Federal,  State,  or  local 
authorities  should  be  responsible  for 
enforcing  tfiem.  The  administrative 
controls  include,  but  are  not  limited  to, 
periodic  monitoring  as  appropriate; 
appropriate  shielding;  physical  barriers 
to  prevent  access;  and  appropriate 
radiological  safety  m.easures  during 
maintenance,  renovation,  demolition,  or 
other  activities  that  might  disturb  the 
residual  radioactive  material  or  cause  it 
to  migrate. 

Justification  for  Supplemental  Limits 

Dncumentaticn  of  need.  The  proposed 
rule  would  permit  the  use  of 
supplemental  limits  when  the  specific 
criteria  specified  in  §  834  310  are  met. 
The  need  for  supplemental  Umits  would 
be  documented  by  the  contractor  on  a 
case-by-case  basis  using  specific 
property  data.  Ever)-  reasonable  effort 
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vrauU  be  made  to  minimiza  the  use  of 
supplemental  limits. 

Reporting  L«vel 

Approval  of  authoriaed  limits,  survey 
procedures,  certification  of  redioiogtcal 
condition  of  released  property  and 
oversight  of  the  ALARA  process  are  the 
responsibility  of  DOE.  DOE.  through  Its 
audit  program,  will  overview  ail  of  these 
arttviries.  The  proposed  rule  wfould 
rsquire  notiScalion  to  DOE  if  any 
authorized  limits  will  potentially  cause 
an  ED£  to  exceed  10  mrem  (0.1  mSv)  in 
a  year  or  collective  dose  to  exceed  100 
persoD-rem  (1  person  Sv)  in  a  year. 
These  values  represent  neither 
acceptable  nor  ur\£Cceptaole  dosus. 
They  are  simply  reporting  limits  that 
will  help  DCM£ concentrate  itsr^^ulatory 
and  oversight  resources  on  activities  of 
interest,  and  respond  in  a  tirriely 
manner. 

Control  of  Residua!  Radioactive  Material 

Property  containing  residual 
radioactive  material  not  releasable  and 
residiMis  resulting  from  the 
decontamination  of  property  would  be 
nr>anaged  in  accordance  with  proposed 
subpart  D  and  with  appropriate  DOE 
waste  manaf^ement  ruguiation  acd 
directives.  Addilionei  requireinents  for 
disposal  and  storage  of  reniedial  action 
residues,  primarily  those  where  radiiuH- 
226  and  its  decay  products  represent  the 
significant  mode  of  exposure  of  the 
public,  are  provided  hetow.  The 
disposition  of  residues  from  remedial 
notions  assodated  with  inactive 
uranium  mill  taiiirigs  sites  implt-mented 
by  DOE  under  Fubhc  Law  95-604  is 
subject  to  the  reqTair«mftri.ts  of  4G  CFR 
part  19Z.  The  requirements  in  §  8J4.411 
are  included  in  '.he  propo^f  d  rule  to 
ensure  that  management  of  sri.milar 
materials  not  subject  to  40  CFR  part  192 
provide  equal  or  greater  levels  of 
protection.  They  inchide  r*tqu;r»jments 
fur  interim  storage,  inJerira  mdnaj;em<?nt 
and  disposal  of  sach  materials. 

Storage  and  disposaJ  of  residual 
rodioactlve  material.  Wastes  resulting 
from  decontamination  projects  or 
contdining  residual  radioactive  material 
may  be  disposed  or  stored  at  e.fisting 
DOE  waste  dis^/osal  and  storage 
facilities.  These  facilities  are  regulated 
under  specific  DOE  requ^  -em^r-'-s  and, 
in  some  cases,  by  EPA  or  NRC 
regulations.  If  residual  radioactive 
.naaterial  from  actrvili^s  gcv3rr>ed  by  this 
proposed  rile  i.s  disposed  or  stored  at 
such  facilities,  it  will  be  reguiatod  «rKl*;r 
the  requirements  of  regulations 
applicable  to  the  site?  and  ar.y 
applicable  section  of  this  proposed  rule. 

The  proposed  rule  includes  speciBc 
n^quirements  for  storage  tnd  disposal  of 


radium  and  thorium  residuea  from 
decontamination  and  raniedial  ac^kms. 
Theae  reqtiirements  are  conaiatent  vrith 
requirements  in  40  CFR  part  192  for  the 
manogement  of  radium  reaidues  from 
remedial  actions  at  uranium  mill 
tailings  sites.  In  addition  to  the  radon 
flux  hmits  contained  in  40  CFR  pert  192 
and  subpart  Q  of  40  CFR  part  61 .  this 
proposed  rule  includes  rad<Hi 
concentration  hmits.  These  limits  are 
provided  to  be  consistent  with  pest 
practices  of  the  Department  in 
regulating  radon  exposures  and  to 
provide  further  assurance  diat  doses 
associated  with  radon  releases  will  ho 
minimized,  llie  proposed  rule  provides 
requirements  for  assessing  potential 
effects  over  the  long  term  (greater  than 
1,000  years)  and  to  provide  special 
protection  against  mtrusioo  for  residues 
with  unusually  high  concentrations  of 
radium.  Reviewera  are  requested  to 
comment  on  the  need  for  such 
additional  liirits  considering  that  EPA 
has  reviewed  radon-220  emissions  from 
DOE  storage  and  disposal  sites  under 
the  Qean  Air  Act  (C\A)  and  has 
determined  that  a  flux  rate  of  20  pCi  (0.7 
Bq)m'sec  provide.s  adequate  protection 
with  an  ample  margin  of  safety. 

D.  Environmental  Radiological 
Protection  Program 

All  DOE  activities  would  be  managed 
in  accordsmce  with  an  En^'ironmental 
Radiological  Protection  Program  (ERPP) 
for  the  operation.  An  ERPP  would  be 
comprised  of  the  plans,  prcgrams,  and 
other  procedures  or  processes  by  which 
the  DOE  activity  will  protect  the  general 
public  and  the  environment.  An  ERPP 
would  include: 

a.  ALARA  Program; 

b.  BAT  Plan; 

c.  Ground-Water  Protection 
Management  Plan; 

d.  Environmental  Monitoring  Plan, 
including: 

(1)  Effluent  monitoring; 

(2)  Environmental  surveillance; 

(3)  Meteorological  data;  and 

(4)  Preoperational  study; 

e.  Waste  Plan,  and 

{.  Quality  Assurance  Program. 

An  ERPP  would  be  submitted  to  DOE 
for  review  and  approval  within  90  days 
of  the  effectii-e  date  of  the  final  rule  and 
updated  annually  or  sooner  if  then?  is  a 
change  in  the  activity  or  operation.  The 
rule  would  require  that  the  submitted 
ERTP  be  approved,  revised,  or  rejected 
by  DOE  within  180  days  of  the  effective 
date  of  the  final  rule. 

ALARA  program.  An  ALARA  program 
would  address  the  potential  radiological 
impact  of  the  operation  on  the  public 
ar»d  the  environment  and  be  approved 
by  DOE.  The  approved  program  would 


include  requirements  for  oontractois  or 
DOE  personnel  to  iraplement  the 
ALARA  process  for  all  DOE  activities 
and  facilities  that  cause  public  doses 
and  releases  to  the  environment.  An 
ALARA  program  would  Include 
requirements  for  documenting  ALARA 
decisions  as  well  as  implementing  the 
ALARA  process.  ALARA  requirements 
in  the  proposed  rule  are  for  protection 
of  the  public  ai>d  environment; 
application  of  the  ALARA  process  far 
the  limitation  of  occupational  exposures 
at  DOE  operations  are  addressed  in 
proposed  10  CFR  part  835  (56  FR 
64334). 

In  addition  to  the  considerations 
discussed  below,  the  ALARA  p'tx^ss 
and  associat«»d  decisions  conducted  for 
the  protection  of  tlie  pubHc  and 
environment  should  consider  the 
impact  on  workers.  It  Is  not  appropriate 
to  ignore  large  increases  in  occupational 
doses  in  order  to  achieve  small  potential 
reductions  in  public  exposures  and  visa 
versa.  Both  individual  exposures  and 
coUe^ive  exposures  over  time  must  be 
considered.  A.  quantitative  ca<rt-benefit 
analysis  (a  g  .  optimization)  could  be 
performed,  given  the  results  of  the 
considerations  required  by  the  proposed 
rule.  HcA'ever,  the  parameters  needed  to 
evalua'e  the  ccst-benefit  analyses  are 
difficult  to  quantify,  and  evaiustions 
themselves  can  be  expensive. 
Furthermore,  the  evahjations  include 
many  additional  assumption?, 
judgments,  and  limitations  tha*  are  often 
difficult  to  reflect  as  uncertainties  in  the 
analyses.  Therefore,  considering  that 
most  analyses  for  DOE  operatiorss  fJiat 
evaluate  potential  exposures  of  the 
public  involve  low  radiation  dose 
innemenls  (i.e.,  levels  that  rspresert  a 
small  fraction  of  the  dow  limits  &ud 
assumed  s.T.all  fracticc  of  acceptable 
risks),  qualitative  and  semi-quantitstive 
analyses  ara  often  acceptsble  bases  for 
AL>\RA  ludgments.  The  bas*5s  for  such 
jurlgrr.e.nts  would  be  docurien'ed  in 
accordance  with  the  requirements  of  the 
approved  AiiARA  program.  Myre 
detailed  analyses  sbouM  be  considered 
if  the  decisions  might  result  in  doses 
that  approftch  or  are  a  significant 
fraction  of  the  dose  liinlt.  Quantitative 
analyses  also  may  be  necessarj*  if  other 
reguiatiorts  or  statutes,  such  es  the 
National  En\-ironmRntal  Pol>cy  Act, 
require  tliem. 

An  ERPP  would  be  required  to 
contain  aii  ALAR.\  Program  to  control 
releases  of  redl oactive  materials  and 
exposures  to  radiation  at  levels  as  low 
as  is  reasonably  adiiavable.  The  extent 
of  the  ALARA  efforts  and  evaliMticns 
should  reflect  the  magnitude  of  tlia 
potential  doses  to  the  majomum  dose 
exposed  individual  member  of  tha 
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public  and  the  collective  dose  to  all 
persons  within  50  miles  of  the  site  of 
the  DOE  activity.  An  ALARA  Program 

would  include,  as  appropriate: 

(1)  A  statement  of  commitment  to  use 
the  ALARA  process; 

(2)  A  description  of  the  means  to  be 
used  to  implement  the  ALARA  process; 

(3)  A  process  for  documenting 
.\LARA  decisions; 

(4)  A  training  program  for  the  staff  on 
implementation  of  the  ALARA  process; 
and 

(5)  A  listing  and  evaluation  of  specific 
factors  considered  in  arriving  at  ALARA 
position,  including,  as  appropriate: 

(i)  The  maximum  dose  to  members  of 
the  public; 

(ii)  The  collective  dose  to  the 
population; 

(iii)  .Applicable  alternative  processes, 
such  as  alternative  treatments  of 
discharge  streams,  operating  methods, 
cr  controls; 

(iv)  Doses  for  each  alternative 
evaluated; 

(v)  Cost  for  each  of  the  alternatives 
evaluated; 

(vi)  An  examination  of  the  changes  in 
cost  among  alternatives;  and 

(vi)  Changes  in  societal  impact 
associated  with  process  alternatives, 
e  ■?..  differential  doses  from  various 
pathways  of  exposure. 

Litcrim  guidance  "DOE  Guidance  on  the 
Procedures  in  Applying  the  ALARA 
Process  for  Comphance  with  DOE 
5400.5"  was  distributed  March  8,  1990. 
The  interim  guidance  is  equally 
applicable  for  the  proposed  rub  to  assist 
tiiose  who  must  prepare  an  ALARA 
Program.  The  guida:ice  suggests  a  step- 
by-step  logical  procedure  to  arrive  at 
ALARA  judgments. 

BAT  plan.  An  ERPP  would  contain  a 
BAT  Plan  for  those  activities  conducted 
at  a  site  for  which  the  proposed  rule 
requires  a  determination  whether  to  use 
the  BAT  for  processing  liquid  waste.  A 
B.\T  Plan  would: 

(11  Document  the  analysis  of  whether 
the  BAT  is  requirc-d  and,  if  required, 

[2]  Documo.at  the  B.AT  results  of  (or 
schedule  for)  J:^:  selection  process;  and 

(3)  (Where  selected)  set  forth  the 
schedule  for  ir.stailing  the  BAT. 

BAT selecticn.  Selection  of  the  BAT 
for  a  specific  application  will  be  made 
from  among  candidate  alternative 
treatment  technologies  which  are 
identified  by  an  evaluation  process  that 
includes  factors  related  to  technology, 
economics,  and  public  pohcy 
considerations.  Factors  that  are  to  be 
considered  in  selecting  BAT,  at  a 
minimum,  will  include:  The  age  ot 
equipment  and  facilities  involved;  the 
process  employed;  the  engineering 


aspects  of  the  application  of  various 
Xypes  of  control  techniquas:  process 
changes;  the  cost  of  achieving  auch 
effluent  reduction;  non-water  quahty 
environmental  impact  (including  energy 
requirements):  safety  considerations; 
and  policy  considerations.  BAT 
analyses  are  dif&cult  to  express 
quantitatively  because  the  factors  do  not 
have  a  common  denominator.  However, 
consideration  of  these  hctors  should 
permit  qualitative  evaluations  which 
will  support  judgments.  A  report  "Best 
Available  Technolog)-  (BAT)  Guidance 
Manual,  Application  of  BAT  for  Liquid 
Effluent  Releases  at  Department  of 
Energy  Facilities,"  is  being  drafted  and 
will  be  available  for  those  who  are 
responsible  for  making  BAT  decisions. 

Ground-water  protection  management 
plan.  Each  DOE  operation  would 
implement  a  ground-water  protection 
program  and  would  describe  the 
program  in  a  Ground-water  Protection 
Management  Plan.  This  proposed  rule 
would  require  Ground  Water  Protection 
Management  Program  to  be  developed 
and  implemented.  While  the 
requirements  of  this  proposed  rule  are 
generally  limited  to  the  control, 
measurement,  end  evaluation  of 
radionuclides  and  radioactive  material, 
it  is  not  appropriate  or  effective  to 
separate  radiological  and  non- 
radiological  elements  of  the 
management  programs  for  ground  water 
protection.  Therefore,  to  the  extent 
possible,  the  Ground  Water  Protection 
Management  Plan  should  address  both. 
However,  only  the  radiation-related 
portion  of  the  plan  is  subject  to  this 
proposed  rule.  Each  plan  would  be 
reviewed  and  approved  by  DOE.  The 
plan  must  consider  rele%'ant  Federal  and 
State  requirements  and  must  include  a 
monitoring  program  to  characterize 
ground  water  at  DOE  sites.  The 
proposed  rule  would  require  that  the 
ERPP  contain  a  Ground-Water 
Protection  Management  Plan  that 
would: 

(1)  Address  the  potential  for 
radiological  and,  where  appropriate, 
non-radiological  contamination  of  the 
ground  water  by  a  DOE  activity; 

(2)  Document  the  quality  and  quantity 
of  ground  water; 

(3)  Identify  possible  sources  of 
contamination; 

(4)  Describe  strategies  for  controlling 
contamination,  including  preventive 
and  remediation  measures  to  comply 
with  applicable  Federal  environmental 
laws  and  regulations;  and 

(5)  Descrioe  measures  for  monitoring 
the  ground-water. 

Environmental  monitoring  plan 
(EMP).  Demonstrations  of  compliance 
with  requirements  of  this  proposed  rule 


genarally  will  be  baaed  upon 
calculations  that  make  use  of 
information  obtained  from  monitoring 
and  surveillance  programs.  Subpart  E  of 
the  proposed  rule  delineates  the 
requirements  of  the  EMP.  The  abilities 
to  detect,  quantify,  and  adequately 
respond  to  unplanned  releases  of 
radioactive  material  to  the  environment 
also  rely  on  in-piace  effluent 
monitoring,  monitoring  of 
environmental  transport  and  dispersal 
conditions,  and  assessment  capabilities. 
This  will  enable  DOE  to  develop  useful 
data  and  to  collect  and  analyze 
pertinent  information  on  unplanned 
releases  in  a  timely  manner.  It  is  the 
intent  of  DOE  that  the  monitoring  end 
surveillance  programs  for  the  DOE 
activities,  facilities,  and  locations  be  of 
high  quality.  Although  some  differences 
resuh  from  specific  site  or  specific 
activity  conditions,  uniformity  in  the 
methods  and  performance  criteria  used 
to  obtain  the  information  will  be 
achieved  to  the  extent  practicable. 

To  ensure  that  the  effluent  monitoring 
and  environmental  surveillance 
programs  are  of  good  quality  at  all  EKDE 
facilities  and  sites,  requirements  and 
recommendations  are  provided  in  the 
proposed  rule  and  in  supplemental 
guidance  for  implementation  of  effluent 
and  environmental  monitoring 
programs.  The  ERPP  would  be  required 
to  contain  an  EMP  that  provides  for 
effluent  monitoring  to  obtain 
representative  m.easurements  of  the 
quantities  and  concentrations  of 
pollutants  in  liquid  and  airborne 
discharges  and  environmental 
surveillance  to  monitor  the  effects,  if 
any,  of  a  DOE  activity  on  members  of 
the  public,  the  environment  and  natural 
resources. 

An  EMP  would  be  required  to  set 
forth: 

(1)  The  elements  of  the  plan  to 
determine  compliance  with  the 
requirements  of  the  proposed  rule  and 
other  applicable  Federal  environmental 
laws  and  regulations; 

(2)  The  rationale  and  design  criteria 
for  each  element; 

(3)  The  extent  and  frequency  of 
monitoring  and  measurements; 

(4)  Procedures  for  laboratory  analyses; 

(5)  Implementation  procedures; 

(6)  Meteorological  data;  and 

(7)  For  a  new  facility  or  new  activity 
at  an  existing  facility,  a  preoperational 
study. 

Effluent  monitoring,  in  an  ERPP. 
would  be  required  to: 

(1)  Measure  quantities  and 
concentrations  of  pollutants  in  liquid 
and  airborne  discharges  from  a  DOE 
activity; 
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(2)  Collect  samples  in  a  manner  and 
frequency  sufficient  to  characterize  the 
effluent  streams  from  a  DOE  activity; 
and 

(3)  Analyze  samples  to  the  extent 
necessary. 

Environmenta!  surveillance,  in  an 
ERPP,  would  be  required  to: 

(1)  Establish  background  levels  of 
pollutants; 

(2)  Determine  the  location  and 
magnitude  of  concentrations  of 
pollutants  from  a  DOE  activity; 

(3)  Evaluate  the  effects  on  the  public 
and  the  environment  of  pollutants  from 
a  DOE  activity; 

(4)  Ut;lize  monitoring  stations  on  the 
basis  of  the  type  of  emission, 
nieteorology.  chmatology,  topography, 
geography,  population  distribution,  land 
use,  and  other  relevant  considerations; 

(5)  Collect  and  analyze  samples  in  a 
manner  and  frequency  sufficient  to 
characterize  the  emissions  from  a  DOE 
activity  and  their  effects;  and 

(6)  Verify  whether  any  unexpected  or 
undetected  releases  occur. 

Meteorological  data,  collected  in 
accordance  with  an  EMP,  would  be 
required  to: 

(1)  Characterize  atmospheric  transport 
and  dispersion  conditions  in  the 
vicinity  of  a  DOE  activity; 


(2)  Describe  meteorological  conditions 
including  precipitation,  temperature, 
wind  speed,  wind  direction,  and 
atmospheric  stability  that  are  important 
to  surveillance;  and 

(3)  Support  assessment  of  routine  and 
non-routine  emissions. 

Preoperational  study.  A 
preoperational  study  would  be  required 
to: 

(1)  Begin  at  least  one  year  prior  to  the 
start-up  of  a  new  activity; 

(2)  Characterize  existing  physical, 
chemical,  and  biological  conditions  that 
could  be  affected; 

(3)  Estabhsh  background  levels  of 
radioactive  and,  as  appropriate, 
chemical  components; 

(4)  Characterize  pertinent 
environment  and  ecological  parameters; 
and 

(5)  Identify  potential  pathways  for 
human  exposure  or  environmental 
impact. 

Waste  plan.  An  ERPP  would  be 
required  to  contain  a  Waste  Plan  to 
manage,  dispose,  and  store  radioactive 
waste,  including  low-level  waste,  high- 
level  waste,  transuranic  waste,  spent 
nuclear  fuel,  and  residual  radioactive 
material. 

A  Waste  Plan  for  a  DOE  activity 
would  be  required  by  the  proposed  rule 
to: 


(1)  Provide  for  controls  to  ensure 
comphance  with  this  part  and 
applicable  Federal  statutes  and 
regulations; 

(2)  Describe  the  means  used  to  limit 
access  to  waste; 

(3)  Describe  the  interim  and  long-term 
strategies  for  dealing  with  waste; 

(4)  Describe  the  administrative 
safeguards;  and 

(51  Describe  the  mechanism  for 
cooperating  with  State  and  local 
officials. 

{6}  Describe  the  process  for  releasing 
property  contaminated  or  potentially 
contaminated  with  residual  radioactive 
material. 

Quality  assurance  program.  An  ERPP 
would  be  required  by  the  proposed  rule 
to  contain  a  Quality  Assurance  Program 
that  includes: 

(!)  Organizational  responsibility; 

(2)  Program  design; 

(3)  Procedures; 

(4)  Field  quality  design; 

(5)  Laboratory  quality  control; 

(6)  Human  factors; 

(7)  Recordkeeping; 

(8)  Chain-of-custody  procedures; 

(9)  Audits; 

(10)  Performance  reporting;  and 

(11)  Independent  data  verification. 


Table  1  —Dose  and  Concentration  Limits  '  and  Reporting  Levels 


Reference 

Limiting  value 

Exposure  mode 

Comment 

834.101(b)    Pnmary   dose    (EDE) 

limit 
834  7  Reporting  requirement  

834.101(b)  Temporary  exemption, 
maximum  EDE. 

834  102(a)(2)    Air    pathway    only 

EDE  limit. 
834  102(a)  Radon  limits 

100  mrem  in  a  year  

10  mrem  in  a  year  

100  person-rem  in  a  year 

500  mrem  In  a  year  

10  mrem  in  a  year  

Exposed    individual,    all    sources 

and  pathways. 
Exposed     individual,     ail      DOE 

sources  and  pathways. 

All  DOE  sources,  pathways,  and 
exposures  to  persons  within  80- 
km. 

Exposed  individual,  all  DOE 
sources  and  pathways. 

Exposed  individual,  DOE  sources 
only  through  air  pathway. 

Average  flux  rate  over  araa  of  dis- 
posal or  storage  site. 

Maximum    concentration    at    any 

point  on  boundary. 
Average    concentration    at    site 

boundary  or  beyofxj. 
From  drinking  water  at  the  tap. 

Exposed  Individual,  all  pathways 
associated  with  waste  manage- 
ment. 

Excludes  background  and  medical 
exposures. 

Doses  and  collective  doses  ex- 
ceeding these  value  must  be  re- 
ported to  DOE-EH. 

Exemption  from  primary  limit  only 
permitted  under  special  cir- 
curT\stances,  justiPed,  and  ap- 
proved by  DOE-EH. 

Excludes  radon. 

20  pCi  m'^sec'  

As  an  alternative,  compliance  may 

EDE 
jment 

3pCI  1"'  

be    demonstrated    by    showing 
EDE  510  mrem  In  a  year  EDE 
to  the  exposed  Irxjividual. 

0  5  pCi  1"'  

834  103fa)    Drlnkjng    water 
limit. 

834.110(a)    Waste    manag< 
EDE  limits. 

4  mrem  in  a  year  

Ra-226   and    Ra-228   SxlO-'jiCJ 
ml '  '  and  gross  alpha,  exclud- 
ing uranium,  1.5x10"VCi  ml"'. 

25  mrem  in  a  year  

Radon  regulated  separately,  seu 

834.102,  834.306,  and  834.311. 
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Table  1 . — Dose  and  Concentratjon  Umits  ^  and  REPonriNG  Levels — Continued 


Reference 

Limiting  vaiue 

Fxposure  mode 

Commeni 

834.201(a)  LiquJcl  waste  controls  .. 

834  201(a)(3)  Semeablesolids  

834.203(a)  Sanitary'  sewerage  lim- 

All    discharges     controlled     by 

ALARA  and  If  >DCGs.  must  be 

reduced  by  BAT. 
5  pCi  y~ '  alpha.  50  pO  y" '  twta- 

gamma. 
5xDCG  and  annual  total  of  5  Ci 

H-3,   1    Ci  C-14,   1    a  others 

combined 
1  radday"'  

Ltquid  discharges  at  release  point. 

SetDeabie  solkte  in  effluent  at  dis- 
charge point. 
Discharge*  to  sevrar  

1 

Potental  doses  must  be  a 
tractjon    of    tfw    pnmary 
limit. 

small 

its. 
834.205  Aquatic  ailmal  organisms 

Limit  applies  to  water  on-site  as 
wen  as  water  off-site 

EOE 

'  All  doses  must  be  as  far  below  the  applicable  limits  as  ts  reasonaiXy  achtevabte. 

Table  2.— SuRf^ACE  (Contamination  Guidelines 


Radionuclides  ' 

Allowable  total  residual  surface  contammafior. 
(flprrVlOO  cm=')^ 

Average'* 

Maximum* ' 

Rerrxjvable*  * 

Transjranics  1-125  f-129   Ra-226  Ac-227  Ra-228  Th-22B  Th-230   Pa-?31  

100 
1,000 
5,000 

5,000 

300 

3,000 

15,000 

15,000 

20 

Th-Nat-jral,  Sr-90,  1-126,  1-131,  1-133,  Re-223,  Ra-224,  L;-2:i2.  Th-232  

U-Naiural,  U-235,  D-238,  and  associated  decay  product  alpha  emitters 

200 
1  000 

c.eta-gam.'na  emitters  (radionuclides  with  decay  .modes  other  than  alpha  emission  or  sponta- 
neous fission)  except  Sr-90  and  others  noted  above.'  

1,000 

'  As  used  in  this  table,  dpm  (disintegrations  per  minute)  means  the  rate  of  errMssion  by  radtoact've  matenal  as  determined  bv  correcting  the 
counts  D«r  minute  measured  by  an  appropriate  detector  for  backgrourKj.  efftcency,  and  geometric  factor?  associated  with  the  in&trun-,entation 

^  Where  surface  contamination  by  both  aipha-  and  beta-gamma-emltting  radionuclides  exists,  the  limits  established  for  alpha-  and  bets- 
gamma-emrtting  radionudioes  should  apply  independently. 

^(^aasuremerts  of  average  contaminabon  shiould  not  be  avef'aged  over  an  area  of  more  than  1  m^.  For  objects  ol  less  surface  area,  the 
average  should  ba  derived  for  each  such  object. 

*The  average  and  maximum  do.se  rates  associatod  with  surface  contamination  resulting  frombeta-gamn^a  emitters  should  rwt  exceed  0.2 
mrad-t;  and  1.0  mrad/h,  respectively,  at  1  cm. 

^The  maximum  contamination  level  app.ies  to  an  area  of  not  more  than  100  cm*. 

*Ttie  amount  of  removaible  matenal  per  100  cm^  of  surface  area  should  be  detern^rvad  by  wiping  an  area  of  tfaf  size  with  dry  filter  or  soft 
absorbent  paper,  applying  moderate  pressure,  and  measunng  the  anxxjnt  of  radioacrve  material  on  fre  wiping  with  an  appropnate  instrument  o< 
known  efficiency.  When  renxjvabie  contamination  on  objects  of  surface  area  less  than  100  cm*  is  determined.  tt>e  aaivtty  per  urvt  area,  slyxjtd 
be  based  on  the  actu£U  area  and  the  entire  surface  should  be  wiped  It  is  not  r>ecassary  to  use  ¥*riping  techniques  to  rrieasure  rerrtovabie 
cxitamination  ieveis  if  direct  scan  sun/eys  indicate  ttiat  ttie  total  residua'  surface  contamination  levels  are  withm  the  limits  for  removat>ie 
contaminaton, 

'This  category  of  radionuclides  includes  mixed  fission  products,  including  the  Sr-90  which  is  present  In  them.  It  does  not  apply  to  Sr-90  which 
has  t)een  separated  from  the  other  fission  products  or  mixtures  where  tfie  Sr-90  has  been  enriched 


III.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

Executive  Order  12291,  entitled 
"Federal  Regulation,"  requires  that  rules 
be  reviewed  to  determine  wheLher  they 
r,re  "major  rules."  DOE  has  determined 
that  this  notice  does  not  involve  a  major 
rule  and  does  not  raquire  a  Regulatory 
Impact  Analysis  statement  because  its 
promulgation  will  not  result  in: 

(1)  An  annua!  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  tlie  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or 

(3)  A  significant,  adverse  effect  on 
competition,  omploj'ment,  investment, 
productivity,  innovation,  or  ability  of 
Li. S. -based  enterprises  to  compete  in 
domestic  or  export  markets. 

Although  not  a  major  rule,  DOE  has 
considered  the  benefits  and  costs 
associated  with  the  proposed  rule.  The 
j,roposed  rule  provides  a  base  for  the 


establishment  of  radiation  protection 
programs  for  the  public  and  the 
environment.  The  proposed  rule  is  a 
regulatory  base  upon  which  DOE  will 
build  a  program  of  compliance, 
inspection,  and  enforcement.  DOE 
believus  it  will  greatly  enhance  tiie 
Department's  ability  to  carry  out  the 
mandate  of  the  Price- Anderson 
Ammendments  Act  of  1988  (PAAA)  and 
the  Atomic  Energy  Act  of  1954  (AEA), 
as  amended.  It  will  provide  a  set  of 
requirements  that  have  been 
promulgated  by  law,  thereby  permitting 
enforcement  under  Federal  statutes. 

Most  of  the  requirements  contained  in 
this  proposed  rule  are  the  same  as  those 
contained  in  Department  Orders, 
including  DOE  5400.5  and  DOE  5400.1, 
which  were  issued  Februarj'  1990  and 
November  1988,  respectively. 
Contractors  already  are  required  to 
comply  with  most  of  the  requirements 
of  this  proposed  rule  under  tliose 
Orders.  Therefore,  compliance  with  the 
proposed  rule  is  not  expected  to  have 


any  significant  incremental  cost  over 
current  costs. 

The  promulgation  of  the  proposed 
rule  does  have  impbcit  additional  costs 
for  the  establishment  of  a  radiation 
protection  enforcement  program.  It  is 
expected  that  costs,  as  associated  with 
this  proposed  rule,  will  represent  only 
marginal  additional  overall  cost  to  the 
current  oversight  and  inspection 
programs. 

The  Department  was  unable  to  arrive 
at  any  alternatives  to  this  action  that 
could  achieve  the  same  regulatory  goal 
at  lower  cost.  Therefore,  no  alternatives 
were  considered. 

Pursuant  to  section  3(c)  of  E.O.  12291. 
this  nile  was  submitted  to  the  Director 
of  the  Office  of  Management  and 
Budget.  The  Director  has  concluded  his 
review  under  that  Executive  Order. 

B.  Heview  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  "Regulatorv'  Flexibility  Act  of 
1980,"  Public  Law  9&-354,  which 
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requires  a  regulatory  flexibility  analysis 
for  any  rule  that  is  likely  to  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  no  analysis  has  been 
prepared. 

C.  Review  Under  the  Paperwork 
Beduction  Act 

The  proposed  information  and 
reporting  requirements  in  part  834  are 
not  substantially  different  from  existing 
reporting  requirements  contained  in 
DOE  directives  and  required  by  DOE 
contracts  with  prime  contractors 
covered  by  this  proposed  rule.  DOE  will 
submit  the  collection  of  any  new 
information  requests  concerning  the 
proposed  rule  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq  ,  and  the  procedures 
implementing  that  Act,  5  CFR  part  1320 
et  seq. 

D.  Review  Under  the  National 
Environmental  Policy  Act 

The  DOE  has  reviewed  the 
promulgation  of  10  CFR  part  384  under 
the  National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.) 
and  the  Council  on  Environmental 
Quality  regulations  for  implementing 
NEPA.  The  Department  has  completed 
an  Environmental  Assessment  and.  on 
the  basis  of  that  information,  has  made 
a  finding  of  no  significant  impact  for 
this  proposed  rule.  Copies  of  the 
Environmental  Assessment  are  available 
for  review  at  the  DOE  Freedom  of 
Information  Reading  Room,  the  location 
of  which  is  given  in  the  ADDRESSES 
section  of  this  notice.  Comments  on  this 
finding  of  no  significant  impact  should 
be  provided  to  DOE  at  the  address 
above. 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  52  FR  41685 
(October  30,  1987)  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
sub.stantiai  direct  effects  on  Slates,  on 
the  relationship  between  the  Federal 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  If  there  are  any 
substantial  direct  effects,  then  the 
Executive  Order  requires  the 
preparation  of  a  federalism  assessment. 
This  proposed  rule,  when  promulgated, 
will  not  have  a  substantial  direct  effect 
on  the  institutional  interests  or 
traditional  functions  of  States. 


IV.  Public  Conunenl  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  all  or  any 
portion  of  this  proposed  rule.  Ten 
copies  of  written  comments  should  be 
submitted  to  the  address  indicated  in 
the  "ADDRESSES"  section  of  this  notice. 
All  public  comments  received  will  be 
available  for  inspection  in  the  E>OE 
Freedom  of  Information  Reading  Room, 
room  lE-190,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays.  All  written  comments 
received  by  June  22.  1993  will  be 
considered  prior  to  pubfication  of  the 
final  rule.  Any  information  considered 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy 
only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
its  determination. 

DOE  is  interested  in  comments 
concerning  the  potential  costs  and 
benefits  of  this  regulation,  either  to  the 
general  public,  DOE  contractors,  or 
DOE.  DOE  is  particularly  interested  in 
comments  that  discuss  whether  or  not 
DOE  may  be  subjecting  its  contractors  to 
additional  costs  that  are  not 
contemplated  by  existing  contractual 
relations  or  the  PAAA.  Comments 
concerning  this  subject  should  address 
the  specific  nature  and  scope  of 
additional  costs  to  which  contractors 
will  be  subjected  and  explain  why  these 
concerns  are  not  already  addressed  in 
the  current  contractual  relationship  or 
PAAA.  Furthermore,  DOE  is  interested 
in  any  comments  which  address  the 
overall  cost-effectiveness  of  the 
measures  mandated  in  this  proposal, 

B.  Public  Hearing 

1.  Requests  to  speak  at  the  hearing 
(May  13, 1993)  must  be  submitted  to  the 
address  or  phone  number  indicated  in 
the  ADDRESSES  section  of  this  notice  and 
received  by  DOE  by  May  10,  1993. 
Requests  for  oral  presentations  should 
contain  a  telephone  number  where  the 
requestor  may  be  contacted  prior  to  the 
hearing.  Speakers  are  requested  to  bring 
10  copies  of  their  statement  to  the  DOE 
hearing. 

2.  Oral  comments  presented  at  the 
hearing  will  be  limited  to  10  minutes.  A 
longer  statement  may  be  submitted  for 
inclusion  in  the  record.  To  the  extent 
practicable,  an  oral  presentation  should 
summarize  the  views  anticipated  to  be 
set  forth  in  the  wTitten  comments  on  the 
proposed  rule  and,  in  particular,  should 


indicate  what,  if  any,  changes  should  be 
made  in  the  proposed  rule. 

3.  Conduct  of  the  hearing.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing  (in  the  event 
there  are  more  requests  to  be  heard  than 
time  allows),  to  schedule  their 
respective  presentations,  and  to 
establish  the  procediires  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  is  limited  to  10 
minutes.  The  hearing  begins  at  9  a.m. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing. 

Any  additional  procedural  rules  will 
be  announced  at  the  hearing.  The  entire 
record  of  the  rulemaking,  including  the 
transcript,  will  be  retained  by  EKDE  and 
made  available  for  inspection  in  the 
DOE  Freedom  of  Information  Reading 
Room.  lE-190. 1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Transcripts  may  be  purchased 
from  the  court  reporter. 

List  of  Subjects  in  10  CFR  Part  834 

Radiation  protection.  Nuclear  safety. 
Health  and  safety.  Radioactive  material. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  10.  chapter  III,  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  part  834 
as  set  forth  below. 

Issued  in  Washington.  DC,  on  March  10, 
1993. 
Peter  N.  Brush. 

Acting  Assistant  Secretary,  Environment, 
Safety,  and  Health. 

PART  834— RADIATION  PROTECTION 
OF  THE  PUBLIC  AND  THE 
ENVIRONMENT 

Subpart  A — General  Provisions 


Sec 

834.1 

Scope. 

834.2 

Definitions. 

834.3 
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Enforcement. 
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Interim  strategy. 
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Subpart  B — Radiation  Doaa  and 
Concentration  Umita.and  Raporting  Lavala 
for  Protaction  of  tha  Public  ar>d  tha 
Envirorwnant 

S34.101     Public  dose  and  concentration 

limits. 
B34.102    Airborne  emissions  only,  all  DOE 

sources  of  radionuclides. 

834.103  Drinking  water. 

634.104  [Reserved] 

834.105  [Reserved! 

834.106  [Reserved] 

834.107  [Reserved] 

834.108  [Reserved] 

834.109  Radioactive  waste. 

Subpart  C— Control  of  Liquid  DIachargaa 
Containing  Radicactiva  Katarlal 

834.201  Liquid  dischai^ge. 

834.202  Dischaigfls  of  liquid  waste  to 
aquifers  and  phaseout  of  soil  columns, 

834.203  Discharges  to  sanitary  sewerage. 

834.204  [Reserved] 

834.205  Native  aquatic  animal  organisms. 

834.206  [Reserved] 

834.207  [Reserved] 

834.208  [Reserved] 

834.209  [Reserved] 

834.210  Ground  water  protection. 

334.211  [Reserved] 

834.212  [Reserved] 

834.213  [Reserved] 

834.214  [Reserved] 

834.215  Tritium. 

Subpart  D— Ralaaaa  of  Property  Having 
Raaidual  Radloactiva  Material 

834.301  Release  of  property  containing 

residual  radioactive  material. 

B34.302  Authorized  limits. 

834.303  [Reserved] 

834.304  [Reserved] 

834.305  Soil. 

634.306  Radon. 

834.307  [Reserved] 

834.308  [Reserved] 

834.309  [Reserved] 

834.310  Supplemental  limits. 

834.311  Control  of  residual  radioactive 
material. 

Subpart  E— Environmental  Radiological 
l*rotection  Program 

834.401    Composition  of  the  Environmental 
Radiological  Protection  Program  (ERPP). 

Appendix  A  to  Part  834— Derived 
Concentration  Guidea  for  Air  and  Water 

Table  A-la    Derived  Concentration  Guides 
(DGGs)  for  Members  of  the  Public  from 
ingested  Water  and  Inhalation  Resulting 
in  an  EDE  of  100  mrem/>T.  [jiQ] 

Table  A-lb    Derived  Concentration  Guides 
(DCGs)  for  Members  of  the  Public  from 
Ingested  Water  and  Inhalation  Resulting 
In  an  EDE  of  1  mSv/yr.  [Bq] 

Table  A-2  Alternative  Absorption  Factors 
and  Lung  Retention  Qassea  for  Specific 
Compounds. 

Table  A-3    Derived  Concentration  Guides 
(DCGs)  for  Members  of  the  Public  for 
External  Exposure  During  Immersion  in 
an  Infinite  Hemispherical  Goud  of 
uniform  Concentration  Resulting  in  an 
EDE  of  100  mrem/yr.  iCi  and  Bq) 
Authority:  42  U.S.C  2201,  7191. 


Subpart  A — Genaral  Provlaions 

§834.1    Scope. 

(a)  General.  The  requirements  in  this 
part  govern  activities  conducted  by,  or 
for,  DOE  that  might  result  in  the  release 
of  radioactive  material,  the  exfKJSure  of 
members  of  the  public  to  radiation,  or 
contamination  of  the  environment  with 
radionuclides  from  DOE  activities. 

(b)  Exclusions.  The  requirements  in 
this  part  do  not  apply  to: 

(1)  Activities  that  are  regiilated 
through  a  license  by  the  U.S.  Nuclear 
Regulatory  Commission  (NRC).  or  by  a 
State  tmder  an  Agreement  with  the 
h4RC;or 

(2)  Activities  conducted  under  the 
authority  of  the  Director,  Office  of  Naval 
Reactors,  as  described  in  Public  Law 
98-525. 

S  834.2    Definltiona. 

(a)  As  used  in  this  part: 

Act  means  the  Atomic  Energy  Act,  as 
amended. 

ALARA  means  "As  Low  As  is 
Reasonably  Achievable"  which  is  an 
approach  to  radiation  protection  to 
manage  and  control  exposures  (both 
individual  and  collective)  to  the  work 
force  and  to  the  general  public,  and 
releases  of  radioactive  material  to  the 
environment  at  levels  as  low  as  is 
practicable,  taking  into  account  social, 
technical,  economic,  practical,  and 
public  policy  considerations.  As  used  in 
this  part,  ALARA  is  not  a  dose  limit,  but 
rather  a  process  which  has  the  objective 
of  attaining  doses  as  far  below  the 
applicable  limit  of  this  part  as  is 
reasonably  achievable. 

ALARA  Process  means  a  logical 
procedure  for  evaluating  alternative 
operations,  processes,  and  other 
measures,  taking  into  account  factors 
that  relate  to  societal,  technological, 
economic,  practical,  and  public  policy 
considerations  in  order  to  make  a 
Judgment  with  respect  to  what 
constitutes  ALARA 

Background  means: 

(1)  Naturally  occurring  radioactive 
materials: 

(2)  Cosmic  and  natural  terrestrial 
radiation; 

(3)  Global  Eallout; 

(4)  Radon  in  concentrations  or  levels 
commonly  ktund  in  buildings  or  the 
environment,  independent  of  regulated 
activities:  and 

(5)  Radiation  from  consumer  products 
containing  nominal  amounts  of 
radioactive  material 

Best  Available  Technology  (BAT) 
means  the  preferred  technology  for  a 
particular  activity,  selected  from  among 
others  after  taking  into  account  factors 
related  to  technology,  economics,  public 


pohcy,  and  other  parameters.  As  used  in 
this  part,  the  BAT  is  not  a  specific  level 
of  treatment,  but  is  the  conclusion  of  a 
selection  process  that  includes  several 
alternatives. 

BAT  Selection  Process  means  the 
evaluation  of  candidate  alternative 
technologies  in  order  to  select  the  BAT 
af^er  considering:  technology; 
economics;  the  age  of  equipment  and 
facilities  involved;  the  process 
employed;  the  engineering  aspects  of 
the  apphcation  of  various  tj'pes  of 
control  techniques;  process  changes; 
other  quality  environmental  impact 
(including  energv'  requirements);  safety 
considerations;  and  policy 
considerations. 

Derived  Concentration  Guide  (DCG) 
means  the  concentration  of  a 
radionuclide  in  air  or  water  that,  under 
conditions  of  continuous  exposure  for 
one  year  by  one  exposure  mode  (i.e  . 
ingestion  of  water,  submersion  in  air,  or 
inhalation),  would  result  in  an  effective 
dose  equivalent  of  100  mrem,  0.1  rem  (1 
mSv)  to  reference  man  DCGs  do  not 
consider  decay  products  when  the 
parent  radionuclide  is  the  cause  of  the 
exposure. 

DOE  Activity  means  an  activity  taken 
for,  or  by,  DOE  that  has  the  potential  to 
release  radioactive  material  to  the 
environment  and  result  in  the  exposure 
of  members  of  the  public  or  the 
environment  to  radiation  or  radioactive 
material.  The  activity  may  be,  but  is  not 
limited  to,  design,  construction, 
operation,  or  decommissioning.  To  the 
extent  appropriate,  the  activity  may 
involve  a  single  DOE  facility,  or  a 
combination  of  facilities  and  operations, 
possibly  including  an  entire  site. 

Effluent  Monitoring  means  the 
collection  and  analysis  of  samples  or 
measurements  of  liquid  and  gaseous 
effluent  for  purposes  of  characterizing 
and  quantifying  contaminants,  assessing 
radiation  exposures  of  members  of  the 
public,  and  demonstrating  compliance 
with  applicable  standards. 

Environmental  Surveillance  means 
the  collection  and  analysis  of  samples  of 
air.  water,  soil,  foodstuffs,  biota,  and 
other  media  from  DOE  sites  and  their 
environs  and  the  measurement  of 
external  radiation  for  piuposes  of 
demonstrating  compliance  with 
appUcable  standards,  assessing 
radiation  exposures  to  members  of  the 
public,  and  assessing  effects,  if  any.  on 
the  local  environment. 

Members  of  the  Public  means  f)ersons 
who  are  not  occupationally  associated 
with  a  DOE  activity. 

Nonstochastic  (or  deterministic) 
Effects  means  biological  efEects,  tha 
severity  of  which,  in  affected 
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individuals,  varies  with  the  magnitude 
of  the  doae  above  a  thre^oid  value. 

Person  means  any  individual; 
corporatirai;  partnership;  firm; 
association;  trust;  estate;  public  or 
private  institution;  group;  Government 
Agency;  any  State  or  political 
subdivision  of,  or  any  political  entity 
within  a  State;  any  foreign  government 
or  nation  or  other  entity  and  any  legal 
successor,  representative,  agent  or 
agency  of  the  foregoing;  provided  that 
person  does  not  include  the  Department 
of  Energy. 

Protective  Action  Guides  (PAG)  m«ans 
projected  numerical  dose  values 
established  by  EPA,  DOE,  or  States  for 
individuals  in  the  population.  These 
values  may  trigger  protective  actions 
that  would  reduce  or  avoid  the 
projected  dose. 

RadioGctivity  means  the  property  or 
characteristic  of  radioactive  material  to 
spontaneously  "disintegrate"  with  the 
emission  of  energy  In  the  form  of 
radiation.  The  unit  of  radioactivity  is 
the  curie  (or  becqt>erel). 

Reference  Man  means  a  hypothetical 
aggregation  of  human  (male  and  female) 
physical  and  physiological 
characteristics  arrived  at  by 
international  consensus  (ICRP 
Publication  23).  These  characteristics 
may  be  used  by  researchers  and  public 
health  workers  to  standardize  results  of 
experiments  and  to  relate  biological 
insult  from  ionizing  radiation  to  a 
common  base.  The  "reference  man"  is 
assumed  to  inhale  8400  cubic  meters  of 
air  in  a  year  and  to  ingest  730  Uters  of 
water  in  a  year  for  the  derivation  of 
DCGs. 

Remedial  Action  means  those  actions 
consistent  with  a  permanent  ramedy 
taicen  instead  of,  or  in  addition  to, 
removal  action  in  the  event  of  a  release 
or  threatened  release  of  a  hazardous 
substance  into  the  environment,  to 
prevent  or  minimize  the  release  of 
hazardous  substances. 

Residual  Radioactive  Material  means 
any  radioactive  material  which  is  in  or 
on  soil,  air,  water,  equipment,  or 
structures  as  a  consequence  of  past 
operations  or  activities. 

Settleable  SoJids  means  those  solids 
suspended  in  waste  water  that  are 
determined  to  be  settieabie  using 
standard  methods  for  examination  of 
water  and  waste  water. 

Sewage  means  waste  matter  that 
passes  through  sewers. 

Sewer  means  an  artificial  conduit, 
usually  underground,  for  carrying  off 
waste  water  and  refuse. 

Sewerage  means  a  system  of  sewers. 

Soil  Column  means  an  in  situ  volume 
of  soil  down  through  which  hquid 


wastes  percolate  from  ponds,  cribs, 

seepage  basins,  or  trenches. 

Stochastic  Effects  means  biological 
effects,  the  prooability,  rather  than  the 
severity,  of  which  is  a  function  of  the 
magnitude  of  the  radiation  dose  vrithout 
threshold;  i.e.,  stochastic  efiiacts  are 
random  in  nature. 

(b)  As  used  in  this  part  to  describe 
various  aspects  of  radiation  dose: 

Absorbed  Dose  means  the  energy 
imparted  to  matter  by  ionizing  radiation 
per  unit  mass  of  irradiated  material  at 
the  place  of  interest  in  that  material. 
The  absorbed  dose  is  expressed  in  units 
of  rad  (or  gray).  (1  rad=0.01  gray.) 

Collective  Dose  Equivalent  and 
Collective  Effective  Dose  Equivalent 
mean  the  sums  of  the  dose  equivalents 
or  effective  dose  equivalents  of  all 
individuals  in  a  specihed  population. 
Collective  dose  equivalent  and 
collective  effective  dose  equivalent  are 
expressed  in  units  of  perscn-rem  (or 
person-sievert).  For  purposes  of  this 
p>ert,  the  collective  dose  equivalent  and 
collective  effective  dose  equivalent  refer 
to  the  population  within  50  miles  (80 
km)  of  the  site  boundary. 

Committed  Dose  Equivalent  means 
the  predicted  dose  equivalent  to  a  tissue 
or  organ  over  a  SO-year  period  after  an 
intake  of  a  radionuclide  into  the  body. 
It  does  not  include  dose  contributions 
from  radiation  sources  external  to  the 
body.  Committed  dose  equivalent  is 
expressed  in  units  of  rem  (or  sievert).  (1 
rem=0.01  Sv.) 

Committed  Effective  Dose  Equivalent 
means  the  sum  of  the  committed  dose 
equivalents  to  various  organs  or  tissues 
in  the  body  from  an  intake  of  a 
radionuclide  into  the  body,  eadi 
multiplied  by  the  appropriate  weighting 
factor.  Committed  effective  dose 
equivalent  Is  expressed  in  units  of  rem 
(or  sievert). 

Deep  Dose  Equivalent  means  the  dose 
equivalent  at  a  depth  of  1  cm,  in  tissue, 
from  external  exposure. 

Dose  Equivalent  means  the  product  of 
abs6rbed  dose  in  rad  (or  gray)  in  tissue, 
a  quality  factor,  and  all  other  modifying 
factors  at  the  location  of  interest  Dose 
equivalent  is  expressed  iu  units  of  rem 
(or  sievert). 

Effective  Dose  Equivalent  fEDE) 
means  the  sum  of  the  products  of  the 
dose  equivalent  received  by  specified 
tissues  of  the  body  and  a  ti&sue-specific 
weighting  factor.  The  total  EDE  is  the 
sum  of  the  EDE  (or  deep  dose 
equivalent,  if  dosimeter  data  are  used) 
horn  e.xpos\ires  to  radiation  sources 
external  to  the  body  during  the  year 
plus  the  committed  EDE  from 
radionucHdes  taken  into  the  body 
during  the  year.  For  purposes  of  this 
rule,  a  50- year  time  interval  may  be 


assumed  for  determining  committed 
dose.  Effective  dose  equivalent  is 
expressed  in  units  of  rem  (or  sievert). 

Public  Dose  means  the  dose  received 
by  member(s)  of  the  pubUc  from 
exposure  to  radiation  and  to  radioactive 
material  released  by  a  DOE  faciUty  or 
operation,  whether  the  exposure  is 
within  a  DOE  site  boundary  or  offsile. 
It  does  not  include  doses  received  from 
occupational  exposures,  doses  received 
from  "background"  radiation,  doses 
received  as  a  patient  from  medical 
practices,  or  doses  received  from 
consumer  products. 

Quality  Factor  means  the  principal 
modi  fying  factor  used  to  calculate  the 
dose  equivalent  from  the  absorbed  dose 
(the  absorbed  dose  is  muhiphed  bv  the 
appropriate  quality  factor).  Typical 
quality  factors  for  various  types  of 
radiation  are: 


Radiation  type 

Quaiity  (ac- 
tor 

X-rays,  gamma  rays,  beta  par- 

tides,    positrons,   and   elec- 

trons (induding  tritium) 

1 

NJeutrons.  <10  keV  

3 

Neutrons  >10  keV  

to 

Protof^     and     other     slngla- 

thstgea  pertdes  rt  unknown 

energy  wtth  rssl-mass  >  one 

atomic  mass  un4 „ — 

10 

Alpha  partides  and  other  mul- 

tiple-charged   partides    {and 

parttdes  of  unknown  diarge) 

of  unknown  energy  

20 

Weighting  Factor  means  tissue- 
specific  factor  representing  the  fraction 
of  the  total  health  risk  resuhing  from 
uniform,  whole-body  irradiation 
attributable  to  that  particular  tissue. 
Weighting  factors  are  given  below  by 
organ  or  tissue  type: 


Organ  or  tissue 


Gonads „.... 

Breasts  

Red  Bone  Marrow 

Lungs — 

Thyroid 

Bone  Surtaces  ...... 

Re.Tia'nder '  „. 


Weighting 
factor 


0.25 
0.15 
0.12 
0.12 

0.03 
0.03 
0.30 


^'^emainder^  means  9\e  live  ottier  organs 
with  the  highest  dose  (e.g..  liver,  kidney, 
spleen,  thymus,  adrenal,  panweas,  slonacn, 
small  Irrtestine,  or  upper  and  kiwer  targe 
Intestine,  but  excluding  sMn,  lens  ol  the  eye, 
and  extremities).  The  wei^iting  factor  lor  each 
of  these  organs  Is  0.06.  A  wetghting  (actor  of 
0.01  shcM  be  used  tor  sMn. 

Working  Level  (WL)  means  the 
potential  alpha  energy  concentrations  of 
radon  decay  products  in  1  liter  of  air, 
without  re^ird  to  the  degree  of 
equilibrium,  that  will  result  in  the 
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eventual  emission  of  1.3  x  10'  MeV  of 
alpha  particle  energy. 

(c)  Terms  defined  in  the  Act  and  not 
defined  in  this  part  are  used  consistent 
with  the  meanings  given  in  the  Act. 

(d)  As  used  in  this  part,  words  in  the 
singular  also  include  the  plural  and 
words  in  the  masculine  gender  also 
include  the  feminine  and  vice  versa,  as 
the  case  may  be. 

§834.3    General  rul«. 

(a)  No  person  or  DOE  personnel  shall 
take,  or  cause  to  be  taken,  any  action 
inconsistent  with  the  requirements  of: 

(1)  This  part; 

(2)  Any  program,  plan,  schedule,  or 
other  process  estabUshed  by  this  part;  or 

(3)  Any  appHcabie  Federal  statute  or 
regulation  concerning  the  exposure  of 
members  of  the  public  to  radiation  or 
contaminating  the  environment  with 
radioactive  material. 

(b)  With  respect  to  a  particular  DOE 
activity,  the  person  in  charge  of  the 
activity  shall  be  responsible  for 
implementation  of,  and  compliance 
with,  the  requirements  of  this  part. 

(c)  Where  there  is  no  contractor  in 
charge  of  a  DOE  activity,  DOE  shall  act 
to  ensure  implementation  of,  and 
compUance  with,  the  requirements  of 
this  part. 

(d)  Nothing  in  this  part  shall  be 
construed  as  limiting  actions  that  may 
be  necessary  to  protect  health  and 
safety. 

§  834.4    Enforcement 

The  requirements  in  this  part  are 
subject  to  enforcement  by  all 
appropriate  means,  including  the 
Imposition  of  civil  and  criminal 
penalties  in  accordance  with  the 
provisions  of  proposed  rule  10  CFR  part 
820. 

§834.5    Environmental  Radiological 
Protection  Program. 

A  DOE  activity  shall  be  conducted  in 
accordance  with  the  Environmental 
Radiological  Protection  Program  (ERPP) 
for  the  activity,  as  prepared  and 
approved  pursuant  to  subpart  E  of  this 
part,  including  any  modifications  made 
or  directed  by  DOE. 

§834.6    Interim  strategy. 

(a)  If  the  person  in  charge  of  a  DOE 
activity  cannot  comply  with  a 
requirement  of  this  part  within  (180 
DAYS  OF  THE  EFFECTIVE  DATE  OF 
THE  FINAL  RULE),  the  person  shall 
submit  to  DOE  an  interim  strategy  for 
implementing  the  requirement  to  the 
extent  practicable  and  a  plan  and 
schedule  for  achieving  compliance  with 
the  requirement. 

(b)  An  interim  strategy  shall: 


(1)  Docxmient  the  reasons  compliance 
cannot  be  achieved; 

(2)  Evaluate  any  alternative  interim 
measures;  and 

(3)  Analyze  the  effects  of  non- 
compliance on  members  of  the  public 
and  the  environment. 

(c)  An  interim  strategy,  plan,  and 
schedule  for  complying  with  a 
requirement  shall: 

(1)  Be  submitted  to  EXDE  within  (90 
DAYS  OF  THE  EFFECTIVE  DATE  OF 
THE  FINAL  RULE); 

(2)  Be  considered  approved  1 20  days 
after  its  submission  unless  approved  or 
rejected  by  DOE  at  an  earlier  date;  and 

(3)  Include  any  modifications  made  or 
directed  by  DOE. 

§634.7    Reporting. 

(a)  A  person  in  charge  of  a  EXDE 
activity  shall  submit  to  DOE: 

(1)  An  annual  environmental  report 
that  sets  forth  actual  levels  of  releases  of 
radioactive  materials  and  exposiu'es  to 
radiation  for  which  this  part  establishes 
requirements; 

(2)  A  report  that  sets  forth  any  release 
of  radioactive  materials  or  exposure  to 
radiation  that  exceeds  or  potentially 
exceeds  the  limits  established  by  this 
part,  within  one  month  of  determination 
of  the  occurrence;  and 

(3)  A  report  that  sets  forth  any 
occurrence  (including  the  release  of 
property)  that  contributes,  or  potentially 
contributes,  an  annual  EDE  greater  than 
10  mrem  or  a  collective  EDE  greater 
than  100  person-rem,  within  one  month 
of  determination  of  the  occurrence;  and 

(b)  The  person  in  charge  of  a  DOE 
activity  shall  identify  potential  sources 
of  man-made  radiation  other  than  the 
DOE  activity  and  shall  report  to  DOE  if 
the  annual  combined  EDE  from  the  EXDE 
activity  and  other  sources  does,  or  could 
exceed  100  mrem  (1  mSv). 

§834.6    Records. 

Complete  and  accurate  records  as 
necessary  to  substantiate  compliance 
with  the  requirements  of  this  part  shall 
be  maintained  for  each  DOE  activity. 

§834.9    Accidenu. 

(a)  Actual  releases  and  associated 
doses  due  to  accidents,  or  other 
unanticipated  causes,  from  a  EXDE 
activity  shall  be  included  in  dose 
assessments  to  evaluate  and 
demonstrate  compliance  of  that  activity 
with  this  part. 

(b)  Dose  limits  in  this  part  are  not 
applicable  to  planning  and  design 
activities  related  to  accident  conditions, 
where  controls  of  exposures  cannot  be 
maintained. 


§  834. 1 0    Ooee  evaluations. 

(a)  In  calculating  dose  to  the  public 
from  exposures  resulting  from  both 
routine  and  unplanned  activities: 

(1)  Standard  EPA  or  EXDE  dose 
conversion  factors  or  analytical  models 
prescribed  in  statutes  or  regulations 
applicable  to  a  DOE  activity  or  direct 
measurements  shall  be  used; 

(2)  Estimates  of  doses  to  members  of 
the  public  in  the  vicinity  of  DOE 
activities  shall  be  evaluated  and 
documented  to  demonstrate  compliance 
with  the  dose  limits  of  this  part  and  to 
assess  exposures  of  the  public  from 
unplanned  events; 

(3)  Estimates  of  collective  doses  to  the 
public  within  50  miles  (80  km)  of  the 
site  boimdar)'  shall  be  evaluated  and 
documented  at  least  annually; 

(4)  Analjtical  models  used  for  dose 
evaluations  •shall  be  appropriate  for 
characteristics  of  emissions  (e.g.,  gas, 
liquid,  or  particle;  depositing  or  non- 
depositing;  buoyant  or  non-buoyant); 
mode  of  release  (eg.,  stack  or  vent;  crib 
or  pond;  surface  water  or  sewer: 
continuous  or  intermittent), 
environmental  transport  medium  (e.g., 
air  or  water);  and  exposure  pathway 
(e.g.,  inhalation;  ingestion  of  food, 
water,  or  milk;  direct  radiation); 

(5)  Information  on  dispersion 
(transport  and  diffusion)  in  the 
environment,  demography,  land  use 
(including  the  location  and  number  of 
dairy  and  slaughter  animals),  food 
supplies,  and  exposure  pathways  used 
in  the  dose  calculations  shall  be 
appropriate  to  evaluate  actual  and 
potential  doses  in  the  environs  of  DOE 
facilities;  and 

(6)  Information  shall  be  updated  as 
necessary  to  document  significant 
changes  that  could  affect  dose 
evaluations. 

(b)  In  determining  compliance  with 
dose  limits  for  members  of  the  general 
public  from  routine  operation  of  a  DOE 
activity: 

(1)  E)ose  shall  be  expressed  as  an  EDE 
received  by  the  individuals  during  the 
year  for  external  exposures  and  as  the 
committed  dose  (EDE)  received  by  the 
individual  over  a  period  of  50  years 
from  radionuclides  taken  into  the  body 
during  the  year; 

(2)  Dose  estimates  shall  be  as  realistic 
as  practicable; 

(3)  To  Ifie  extent  practicable, 
individuals  subject  to  the  greatest 
exposure  shall  be  identified  so  that  the 
maximum  dose  might  be  evaluated;  and 

(4)  All  factors  germane  to  dose 
determination  shall  be  applied. 

(c)  If  available  data  are  not  sufficient 
to  evaluate  the  factors  important  to 
performing  dose  estimates: 
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(1)  The  assumed  parametric  values 
shall  be  sufficientiy  conservative  so  that 
it  is  unhkely  that  individuals  would 
actually  receive  a  dose  that  would 
exceed  the  dose  calculated  using  the 
values  assumed;  and 

(2)  Paramotric  values  used  in 
performing  dose  cakailations  shall  be 
recorded  and  included  with  the 
calculations. 

{d)(l)  To  demonstrate  compliance 
with  the  requirements  of  this  part: 

(i)  Tables  of  committed  dose 
conversion  factors  shall  be  used,  as 
appropriate,  based  upon  the  reference 
man  model,  and  the  committed  dose  is 
the  dcse  inlt'i.rated  over  an  interval  of 
.SO  years; 

(ii)  Doses  from  exposure  to  extamal 
radiation  from  radionuclide 
concentrations  in  air  and  in  water  that 
result  from  submersion  or  from 
exposure  to  contaminated  plane 
.surfiices  shall  he  estimated,  using  the 
reference  man  model  and  appropriate 
dosimetn,'  factors; 

Uii)  External  doses  may  be 
determined  using  data  from  direct 
ireasiirements  with  appropriate 
i:istrument3t>on  if  doses  obtained  with 
the  direct  measurements  are  found  to  be 
at  least  as  accurate  as  those  determined 
by  anaiyliral  model  evaluations; 

(iv)  Derived  Concentration  Guides 
(DCG)  values  in  appendix  A  of  this  part 
for  each  of  three  exposure  modes 
linhalaticn  of  air  containing  the 
rjdionuclide;  submersion  in  a  semi- 
iji  finite  rJnuJ  of  air  containint;  the 
radionuclide;  and  ingestion  of  water 
containing  the  radionuclide)  slial!  be 
used  to  evaluate  only  the  three  exposure 
modes  upon  which  they  are  ba.sed. 

|2)  Methods  and  aitematives  other 
than  those  discussed  in  paragraph  |d)(1) 
of  this  section  or  prsscribed  in 
applicable  statutes  or  regulations  shall 
hti  submitted  to  DOE  for  approval. 

§  334.11     ALARA  com^.'i&nca. 

Exposure  to  radiation,  release  of 
radioactive  material,  and  other 
r-idiolugical  rontaminaticn  from  a  DOE 
activity  shall  be  deemed  to  comply  with 
ALARA  if  the  activity  is: 

(a)  Evaluated  pursuant  to  an  ALARA 
program:  and 

(b)  Conducted  in  accordance  with  the 
AL.XR.'V  prcgraiii  for  the  activity,  as 
approved  and  modified  by  DOE. 

Subpart  B — Radiation  Dose  and 
Cor>centrat<or»  Llmrts  and  Reporting 
Levels  for  Prctect'cn  cf  the  PutUc  arwJ 
ff>e  Environment 

§  S34.101     Pubttc  dose  and  concsntratkin 
limits. 

(a)  Primary  dose  iimit.  A  DOE  activity 
shall  be  conducted  in  a  manner  siich 


that  tb«  exposure  of  mamben  of  the 

public  to  radiation  shall: 

(1)  Comply  with  ALARA;  and 

(2)  Not  cause  an  effective  dose 
equivalent  (EDE)  greater  thaa  100  mrem 
(1  mSv)  from  all  sources  and  pathways 
of  the  activity  and  in  combination  with 
reasonably  expected  exposures  from  all 
other  sources — excluding  dose  from 
radon  and  its  decay  products,  dose 
received  by  a  patient  from  medical 
sources  of  radiation  used  for  diagnostic 
or  therapeutic  purposes,  dose  from 
consumer  products,  and  dose  from 
background  radiation. 

{b)  Higher  Umits.  DOE  may  authorize 
temporary  dose  limits  for  members  of 
the  public  in  excess  of  (EDE)  100  mrem 
(1  mSv)  in  a  year,  but  not  In  excess  of 
(EDE)  500  mrem  (5  mSv).  A  request  for 
a  temporary  authorization  shall: 

(1)  Be  submitted  as  soon  as 
practicable  when  the  need  is  recognized 
and,  where  possible,  before  the  dose 
limit  is  exceeded: 

(2)  Document  the  need,  discuss  the 
aitematives  considered,  provide  an 
ALARA  evaluation,  and  demonstrate  a 
reasonable  assurance  the  increase  will 
be  short-terra  in  nature;  and 

(3)  Show  that  the  annual  average 
lifetime  exposure  to  any  member  of  llie 
public  will  be  less  than  100  mrem  (1 
mSv),  evaluated  under  reasonable 
exposure  scenarios — excluding  dcse 
from  radon  and  its  decay  products,  dose 
received  by  a  patient  from  medical 
sources  of  radiation  used  for  diagnostic 
or  therapeutic  purpo.ses.  dose  from 
background  radiation. 

§  334.102    Airborne  emission*  onty,  ail 
DOE  sources  cf  rftdloftiictides. 

(a)  A  DOE  activity  shall  be  conducted 
m  a  manner  such  that  the  release  to  the 
atmosphere  of  radioactive  materials 
from  the  activity  or  in  combination  with 
other  IX)E  activities  shall: 

(1)  Comply  with  ALARA;  and 

(2)  Not  c;juso  an  EDE  in  excess  of  10 
mrem  {0.1  mSv)  in  a  year — e.xcluding 
dose  from  radon  and  its  decay  products 
and  from  background; 

{3)  Not  cause  average  r3don-222  P.ux 
rates  to  exceed  20  pCi  (0.7  Bq)/m^/sec 
where  radium-226  residues  ars  accepted 
for  storage  or  disposal; 

(4)  Not  cause  outdoor  boundary 
concentrations  of  radon  to  exceed  3  pCi 
(0.1  Bq)/l.  above  background  at  a  facility 
where  signiScant  sources  of  radon  are 
handled;  and 

(5)  Not  cause  average  radon 
concentration  at  outdoor  boundary  of  a 
facility  or  any  offsite  location  to  exceed 
0.5  pCi  (0.02  Bq)/L  above  background. 

fb)  Reserved. 


S8M.103    DrinUngi 

(a)  The  drinking  water  system  for  a 
DOE  activity  shall  be  managed  in  a 
manner  that: 

(1)  Complies  with  ALARA; 

(2)  Shall  not  cause  a  person 
consuming  the  water  to  receive  an  EDE 
greater  than  4  mrem  (0.04  mSv)  in  a 
year; 

(3)  Shall  not  cause  combined  radiura- 
226  and  radium-228  to  exceed 
5xl0">Ci  (1.5xlO~'*Bq)/mL; 

(4)  Shall  not  cause  gross  alpha  activity 
(including  radiura-226  but  excluding 
radon  and  uranium)  to  exceed 

1.5x10 ""nCi  (5.6xlO~*Bq)/mL;  and 

(5)  Shall  not  cause  private  or  public 
drinking  water  systems  downstream  of 
the  facility  discharge  to  exceed  the 
drinking  water  radiological  limits  in  40 
CFR  part  141. 

fb)  Reserved. 

§334.104  [RM«o«d] 

§834.105  [Ressrved] 

§334.106  [Hmerved] 

§834.107  [Raserved] 

§834.108  {R«8«rv8d1 

§  834. 1 09    Radkwcti v«  wssts. 

(a)  A  DOE  activity  shall  be  conducted 
in  a  manner  such  that  expKisure  of  any 
member  of  the  public  to  radiation  or 
radioacTtive  waste  from  the  handling, 
disposal,  storage,  trstisport,  and 
packaging  of  low-level  waste,  high-level 
waste,  transuranic  waste,  spant  nuclear 
fuel,  naturally  occurring  or  activated 
radioactive  material  (NAR-M),  and 
residual  radioactive  matenal: 

(1)  Complies  with  ALAR.\;  and 

(2)  Does  not  exceed  an  EDE  of  25 
mrem  (0.25  mSv)  in  a  year  from  all 
pathways. 

(b)  Rese.'-ved. 

Subpart  C — Control  of  Uqufd 
Discharges  Containing  Radfoacttve 

Klateriai 

§834.?C1    UQuia  discharge. 

(a)  A  DOE  activity  shall  be  managed 
in  a  manner  such  that  liquid  release  of 
radioactive  materials  from  the  activity 
shall: 

(1)  Comply  with  Al-ARA;  and 

(2)  Be  trwaled  by  the  BAT  if: 

(i)  The  surface  v/aters  otherwise 
would  contain,  at  the  point  of  disdtarge 
to  surffjce  waters  and  prior  to  dilution, 
annus!  averoge  concentrations  of 
radioactive  matenal  greater  than  the 
DCG  values  in  liquids  in  appendix  A  to 
this  part;  or 

(ii)  The  total  annual  EDE  to  the  public 
would  otherwise  exceed  10  mrem  (0.1 
□tSv)  and  the  liquid  discharge 
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contributes  a  significant  portion  of  that 
dose;  or 

(iii)  The  activity  does  not  operate  in 
conformance  with  the  ground- water 
protection  plan  for  the  activity. 

(3)  Not  result  in  the  release  of 
settleable  solids  to  natural  waterways  if 
the  concentration  of  radioactive  material 
in  (he  solids  in  the  waste  stream 
exceeds: 

(i)  5  pCi  (0.2  Bq)  per  gram  of  settleable 
solids  for  alpha-emitting  radionuclides; 
or 

(ii)  50  pCi  (2  Bq)  per  gram  of 
settleable  solids  for  beta-gamma- 
emitting  radionuclides. 

(b)  For  purposes  of  this  section,  if 
more  than  one  type  of  radionuclide  A, 
B,  ...N  are  present  in  concentrations  Ca, 
Ch.  .  .Cn,  and  if  the  applicable  DCG's  are 
DCGa.  DCXJb,  ...EKXJn  respectively,  then 
the  concentration  shall  be  limited  so 
that  the  following  relationship  exists: 
(Ca  /DCGa)+(Cb  /DCGb)+...+(Cn 
/DCGn)^! 

where:  DCG,  is  the  derived 
concentration  guide  value  for 
radionuclide  i. 

(c)  Selected  BAT  alternatives  shall  be 
implemented  in  accordance  with  the 
approved  schedules  in  the  BAT  Plan. 

(d)  The  BAT  process  shall  be  used  in 
the  design  and  construction  of  new 
facilities  and  activities. 

§  834.202    Discharge*  of  liquid  waat*  to 
aquifer*  wxt  phasaout  of  soli  co(ufnr>«. 

(a)  The  use  of  soil  columns  in 
connection  with  a  IXDE  activity  to 
retain,  by  absorption  or  ion  exchange, 
suspended  or  dissolved  radionuclides 
from  liquid  waste  streams  shall  be 
discontinued  as  soon  as  practicable  and 
no  new  or  increased  discharges  to  active 
or  virgin  soil  columns  shall  be 
permitted. 

(b)  Soil  columns,  drainage  systems, 
ground  water,  and  any  other  areas  to 
which  releases  of  radioactive  material  in 
liquids  from  a  DOE  activity  has  been 
discontinued,  shall  be  managed  or 
decontaminated  in  a  manner  that: 

(1)  Complies  with  ALARA;  and 

(2)  Prohibits  any  liquid  discharges, 
including  uncontaminated  liquids,  that 
could  further  spread  previously 
deposited  radioactive  material  through 
the  soil  column  or  directly  impact 
ground  water. 

§834.203    DtechargM to aanltary 
sewerage. 

(a)  A  DOE  activity  shall  be  conducted 
in  a  manner  such  that  the  concentratioa 
of  radionuclides  in  hquid  wastes 
discharged  from  the  activity  into 
sanitary  sewerage  shall: 

(1)  Comply  With  ALARA; 

(2)  Be  treated  by  the  BAT  to  reduce 
the  concentratioa  level  to  less  than  five 


times  the  DCG  values  f<a  liquids 
(appendix  A  to  this  part)  if  the  average 
monthly  level  otherwise  would  be 
greater  than  five  times  the  DCG  value  at 
the  point  of  discharge;  and 

(3)  Not  result  in  an  annual  discharge 
(above  background)  into  pubhc  sewers 
in  excess  of: 

(i)  5  Ci  (ZOO  GBq)  of  hydrogeD-3; 
(ii)  1  a  (37  GBq)  of  carbon-14;  and 
(iii)  1  Ci  (37  GBq)  of  all  other 
radionuclides. 

(4)  Be  evaluated  through  pathway 
analyses  or  environmental  surveillance 
to  verify  that  the  total  annual  discharge 
of  radioactive  material  to  the  sanitary 
sewer  system  will  not  cause  members  of 
the  public  to  receive  incremental  doses 
from  that  source  more  than  a  few  mrem 
in  a  year. 

(b)  The  discharge  liquid  wastes  from 
a  DOE  activity  into  a  chemical  or 
sanitary  sewerage  system  owned  by  the 
Federal  Govenmient  shall  not  be  subject 
to  the  requirements  of  §  834.203(a)  (2) 
and  (3)  of  this  part  if: 

(1)  The  system  provides  treatment  in 
accordance  with  an  approved  interim 
strategy  prior  to  discharge  of  liquid 
wastes  to  surface  waters;  and 

(2)  Sludge  from  the  system  is 
disposed  in  accordance  with  all 
applicable  Federal  regulations. 

(c)  A  discharge  from  a  DOE  activity  to 
a  public  sewer  shall  be  coordinated  with 
the  operators  of  the  waste  water 
treatment  works. 

§834.204    [RMerved] 

§  834.205    Native  aquatic  animsl 
organisms. 

A  DOE  activity  shall  be  conducted  in 
such  a  manner  that  the  absorbed  dose  to 
a  native  aquatic  animal  organism  (e.g., 
fish,  crustaceans,  mollusks,  and  benthic 
invertebrates)  shall  not  exceed  1  rad 
(6.01  gray)  per  day  from  exposure  to 
radioactive  material  in  liquid  wastes 
discharged  to  natural  waterways. 

§834.206  [Reswved] 

§834.207  [HM«rved] 

§834.208  [Reserved] 

§834.209  [ReMTved] 

§  834.2 10    Ground  water  protection. 

(a)  A  DOE  activity  shall  be  conducted 
in  a  manner  that: 

(1)  Radiological  contamination  of  the 
ground  water  complies  with  ALARA; 
and 

(2)  Protects  the  ground  water  from 
radiological  and  non-radiological 
contamination  in  accordance  with  the 
Ground  Water  Protection  Management 
^lan  applicable  to  the  activity. 

(b)  Reserved. 


1834.211  [RMwved] 

§834.212  [Reserve^ 

§834.213  [RMWvedl 

§834.214  [RMerved] 

§834.215    Tritium. 

(a)  A  DOE  activity  shall  be  conducted 
in  a  manner  that  releases  of  tritium  from 
the  facihty  to  the  environment  by 
application  of  the  ALARA  process  to 
ensure  that  doses  are  as  low  as  is 
reasonably  achievable. 

(b)  Releases  of  tritium  shall  not  be 
considered  in  determining  whether  a 
BAT  is  required  by  this  subpart  or  in 
applying  the  BAT  selection  process. 

Subpart  D— Release  of  Property 
Having  Residual  Radioactive  IMaterial 

§  834.301    Reies—  of  property  conutning 
reeidual  radioactive  matartai. 

(a)  No  property  contaminated,  or 
potentially  contaminated,  with  residual 
radioactive  material  shall  be  released 
from  a  IXDE  facility  unless: 

(1)  The  prop>erty  is  assessed  to 
demonstrate  that  doses  to  the  public 
from  use  of  the  property  will  comply 
with  ALARA; 

(2)  Doses  to  the  public  from  exposures 
to  the  property  will  not  exceed  the 
primary  or  supplemental  limits 
authorized  by  DOE  pursuant  to  this 
subpart; 

(3)  The  projjerty  is  surveyed  to 
determine  mass  contamination, 
removable  s\irface  radioactive  material, 
and  total  surface  radioactive  material 
(including  contamination  present  on 
and  under  any  coating):  and 

(4)  DOE  approves  documentation  that: 
(i)  Describes  the  item; 

(ii)  Describes  its  radiological  history; 

(iii)  States  the  DOE-approved  criteria 
for  release  of  the  property; 

(iv)  Describes  Ine  survey  of  the  item, 
including  the  date,  the  identity  of  the 
surveyor,  the  type  and  identification 
number  of  the  instrun>ents  used,  and  the 
results  of  the  survey; 

(v)  Indicates  the  radiological 
condition  of  the  property; 

(vi)  Indicates  the  quantity  and 
disposition  of  the  waste  resulting  from 
any  decontamination  effort;  and 

(vii)  IdentiHes  the  recipient  of  the 
property. 

(b)  Reserved. 

§834.302    Auttwrlud  limits. 

(a)  DOE  may  authorize  limits  for  the 
release  of  property  containing  residual 
radioactive  material. 

(b)  In  evaluating  and  approving 
authorized  limits,  DOE  shall  consider: 

(1)  The  nature  of  the  property  and  its 
potential  use; 
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(2)  The  potential  dose  to  an 
individual  in: 

(i)  The  actual  and  Ukely  use  scenario 
to  ensure  that  potential  doses  are  not 
likely  to  exceed  a  small  fraction  of  the 
applicable  dose  limits  in  this  part;  and 

(ii)  The  worst  plausible  use  scenario 
to  ensure  that  potential  doses  are  not 
likely  to  exceed  the  appUcable  dose 
limits  in  this  part; 

(3)  The  collective  dose  to  the  affected 
population:  and 

(4)  Where  close  contact  is  likely,  the 
ability  and  need  to  decontaminate  the 
property  to  ensure  that  there  is  no 
measurable  contamination. 

§S34.303    [R«S«v*d] 

§834.304    [Reserved] 

§834.305    Soil. 

(a)  Authorized  limits  for  radium-226 
and  radium-228  shall  be  less  than  5  pCi/ 
gram  (0.2  Bq/gram)  in  the  first  15  cm  of 
the  surface  layer  and  15  pCi/gram  (0.56 
Bq/gram)  in  any  subsequent  15  cm 
subsurface  layer. 

(b)  Authorized  hmits  for  all  other 
radionuclides  in  soil  shall  be  derived 
using  approved  models  in  accordance 
with  the  requirements  of  this  subpart. 

§834.306    Radon. 

(a)  Remedial  actions  shall  be 
conducted  on  habitable  and  occupied 
structures  with  the  objective  to  reduce 
residual  radioactive  material  levels  such 
that  an  annual  average  radon-222  decay 
product  concentration  will  not  exceed 
0.02  WL,  including  background,  in  the 
structure. 

(b)  In  any  case,  the  radon  decay 
product  shall  not  exceed  0.03  WL, 
including  background,  in  such 
structures  as  a  result  of  residual 
radioactive  material. 

§834.307    [Reserved] 

§834.308    [ReswvMl] 

§834.309    [RM«rvMJ] 

§  834.31 0    Supplsfnsntai  Itmtts. 

(a)  EXDE  may  authorize,  for  a 
particular  DOE  activity,  supplemental 
limits  for  the  release  of  property 
containing  residual  radioactive  material 
in  lieu  of  any  general  hmits  authorized 
under  this  subpart,  if: 

(1)  Remedial  action  consistent  with 
authorized  limits  would  pose  a  clear 
and  present  risk  of  injury  to  workers  or 
members  of  the  public,  notwithstanding 
reasonable  measures  to  avoid  or  reduce 
risk: 

(2)  Remedial  action  consistent  with 
authorized  Umits,  even  after  all 
reasonable  mitigative  measures  have 
been  taken,  would  produce 


environmental  harm  that  is  clearly 
excessive  compared  to  the  health 
benefits  to  persons  living  on  or  near 
affected  properties,  now  or  in  the  future; 

(3)  It  is  determined  that  the  scenarios 
or  assumptions  used  to  establish  the 
authorized  limits  do  not  apply  to  the 
property  or  portion  of  the  property 
identified,  or  where  more  appropriate 
scenarios  or  assumptions  indicate  that 
other  limits  are  applicable  or 
appropriate  for  protection  of  the  public 
and  the  environment: 

(4)  The  cost  of  remedial  action  for 
contaminated  soil  is  unreasonably  high 
relative  to  long-term  benefits  and  where 
the  residual  material  does  not  pose  a 
clear  present  or  future  risk  after  taking 
necessary  control  measures;  or 

(5)  There  is  no  feasible  remedial 
action  that  can  achieve  the  authorized 
limits. 

(b)  A  supplemental  limit  shall  achieve 
the  dose  and  ALARA  requirements  of 
this  part  for  any  current  or  future  use  of 
the  property  and  shall  contain  any 
restriction  necessary  to  achieve  the 
objectives  of  this  part. 

§  834.31 1    Control  of  residual  radioactive 
material. 

(a)  Control  and  stabilization  features 
for  the  interim  storage  of  residual 
radioactive  material  shall  be  designed  to 
meet  the  applicable  dose  limits  for  an 
effective  life  of  25  years  at  a  minimum 
and.  to  the  extent  practicable.  50  years. 
Where  applicable,  the  control  shall  Umit 
radon-222  concentrations  in  the 
atmosphere  above  faciUty  surfaces  or 
openings  to  levels  that  will  not  exceed: 

(1)  An  annual  average  concentration 
of  30  pCi(l  Bq)/L  over  the  facility  or 
site; 

(2)  An  annual  average  concentration 
of  0.5  pCi(0.02  Bq)/L  above  background 
at  or  beyond  the  boundary  of  the  facility 
or  site:  3  pCi(0.1  Bq)/L  at  or  above  any 
single  location  accessible  by  the  public, 
as  a  result  of  material  stored  on  the  site; 
and 

(3)  Flux  rates  from  the  storage  of 
radon-producing  wastes  of  20  pCi(0.7 
Bq)/m^/sec,  averaged  over  the  storage 
unit. 

(b)  A  property  may  be  maintained 
under  an  interim  management 
arrangement  when  the  residual 
radioactive  material  exceeds  authorized 
limits  developed  for  unrestricted  release 
if: 

(1)  The  residual  radioactive  material 
is  in  inaccessible  locations; 

(2)  The  residual  contamination  would 
be  unreasonably  costly  to  remove;  and 

(3)  When  needed,  administrative 
controls  are  instituted  by  the  operating 
organization  to  protect  members  of  the 
public. 


(c)(1)  Appropriate  administrative  and 
physical  controls  for  the  management  of 
storage  or  disposal  activities  shall  be 
developed  and  implemented  to  limit 
access  and  use  of  onsite  material 
contaminated  by  residual  radioactive 
material.  Requirements  for  such  controls 
shall  be  appropriately  documented. 

(2)  Controls  shall  be  designed  such 
that  concentrations  of  radionuclides  in 
the  groundwater  and  quantities  of 
residual  radioactive  material  will  not 
cause  the  requirements  of  this  part  to  be 
exceeded. 

(d)(1)  Long-term  management  of 
residual  radioactive  material  residue 
from  a  DOE  activity  shall  be  in 
accordance  with  this  section  and  DOE 
approved  plans. 

(2)  Control  and  stabiUzation  features 
for  uranium,  thorium,  and  their  decay 
products  shall  be  designed,  to  the  extent 
reasonably  achievable,  to: 

(i)  Provide  an  effective  life  of  1,000 
years  with  a  minimum  life  of  at  least 
200  years; 

(ii)  Limit  radon-222  emanation  to  the 
atmosphere  from  the  wastes  to  less  than 
an  annual  average  release  rate  of  20 
pCi(0.7  Bq)/m*/sec;  and 

(iii)  Prevent  increases  in  the  annual 
average  radon-222  concentration  at  or 
above  any  location  outside  the  boundary 
of  the  controlled  area  by  more  than  0.5 
pCi(0.02  Bq)/L. 

(3)  In  the  development  of  controls  and 
waste  management  plans,  the  impacts  of 
various  disposal  modes  should  be 
addressed  beyond  the  1,000- year  period 
design  requirement. 

(4)  For  wastes  containing  significant 
concentrations  of  radium  and  thorium, 
special  considerations  must  be  given  to 
intruder  prevention. 

(5)  Before  any  potentially  bio- 
degradable contaminated  wastes  are 
placed  in  a  long-term  management 
facility,  such  wastes  shall  be  properly 
conditioned  so  that  the  generation  and 
escape  of  biogenic  gases  will  not  cause 
the  emission  or  dose  limits  to  be 
exceeded  and  that  bio-degradation 
within  the  fecllity  will  not  result  in 
prematiire  structural  feilure. 

Subpart  E — Environmental 
Radiological  Protection  Program 

§  834.401    Composition  of  the 
Environmental  Radlologlcal  Protection 
Program  (ERPP). 

(a)  The  contents  of  an  ERPP  shall  be 
commensurate  with  the  nature  of  the 
DOE  activity  and  the  potential  risk  to 
the  public  and  the  environment  from 
the  DOE  activity. 

(b)  With  respect  to  each  requirement 
in  this  part  relating  to  the  permissible 
levels  for  releases  of  radioactive 
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materia),  exposures  to  radiatkni,  and 

other  radioactive  contamination,  an 
ERPP  shall  indicate: 

(1)  What,  if  any,  existing  or 
anticipated  activities  are  subject  to  the 
requirement; 

(2)  The  measures  to  be  used  in 
impiementing  the  requirement;  and 

(3)  The  metnods  to  be  used  in 
monitoring,  reporting,  and  recording 
comphance  with  the  requirement. 

(c)  An  ERPP  shall  contain  an  ALARA 
Program  to  ctMitro)  releases  of 
radioactive  materials  and  exposures  to 
radiation  at  levels  as  low  as  reasonably 
achievable.  An  ALARA  Program  shall 
include: 

(1)  A  statement  of  commitment  to  use 
the  ALARA  process; 

(2)  A  description  of  the  means  to  be 
used  to  implement  the  ALARA  process; 

(3>  A  process  for  documenting 
ALARA  decisions; 

(4)  A  training  program  for  the  staff  on 
implementation  of  the  ALARA  process; 
and 

(5)  A  listing  and  evaluation  of  specific 
societal,  technological,  economic,  and 
public  policy  factors  considered  in 
arriving  at  ALARA  decision,  including, 
as  appropriate: 

(i)  The  maximum  dose  to  members  of 
the  public; 

(ii)  The  collective  dose  to  the 
population; 

(iii)  Applicable  alternative  processes, 
such  as  alternative  treatments  of 
discharge  streams,  operating  methods, 
or  controls; 

(iv)  Doses  for  each  alternative 
evaluated; 

(v)  Cost  for  each  of  the  alternatives 
evaluated; 

(vi)  An  examination  of  the  changes  in 
cost  among  alternatives;  and 

(vii)  Societal  impact  associated  with 
alternatives. 

(d)  An  ERPP  shall  contain  a  BAT  Plan 
for  each  activity  for  which  this  part 
requires  a  determination  whether  to  use 
the  BAT  for  processing  liquid  waste.  A 
BAT  Plan  shall: 

(1)  Document  the  analysis  of  whether 
the  BAT  is  required  and,  if  required, 

(2)  Docimient  the  BAT  selection 
process;  and 

(3)  Set  forth  the  schedule  for 
installing  the  BAT. 

(e)  An  ERPP  shall  contain  a  Groimd- 
Water  Protection  Management  Plan  that 
shall: 

(1)  Address  the  potential  fox 
radiological  and,  where  appropriate, 
non-radiological  contamination  of  the 
ground  water  by  a  DOE  activity; 

(2)  Document  the  quality  and  quantity 
of  ground  water; 

(3)  Identify  possible  sources  of 
contamination; 


(4)  Describe  strategies  far  contioUiog 
contamination,  inchiding  prerentive 
and  remediation  measures  to  comply 
with  apphcable  Federal  environmental 
laws  and  regulations;  and 

(5)  Describe  measures  Ua  moaitoiing 
the  ground-water. 

(0  An  ERPP  shall  conUin  an 
Environmental  Monitoring  Plan  (EMP) 
that  provides  for  effluent  monitoring  to 
obtain  representative  measurements  of 
the  quantities  and  concentrations  of 
pollutants  in  liquid  and  airborne 
discharges  and  environmental 
surveillance  to  monitor  the  effects,  if 
any,  of  a  DQ£  activity  on  members  of 
the  public,  the  environment  and  natural 
resources.  The  EMP  shall  set  forth: 

(1)  The  elements  of  the  plan  to 
determine  compliance  wi^  the 
requirements  of  this  part  and  other 
applicable  Federal  environmental  laws 
and  regulations: 

(2)  The  rationale  and  design  criteria 
for  each  element; 

(3)  The  extent  and  frequency  of 
monitoring  and  measurements; 

(4)  Procedures  for  laboratory  analyses; 

(5)  Implementation  procedures; 

(6)  Meteorological  data;  and 

(7)  For  a  new  facility  or  new  activity 
at  an  existing  facility,  a  preoperational 
study. 

(g)  Effluent  monitoring,  in  an  EMP, 
shall: 

(1]  Measure  quantities  and 
concentrations  of  pollutants  in  liquid 
and  airborne  discharges  from  a  DOE 
activity; 

(2)  Collect  samples  in  a  manner  and 
frequency  sufficient  to  characterize  the 
effluent  streams  from  a  DOE  activity; 
and 

(3)  Analyze  samples  to  the  extent 
necessary. 

(h)  Environmental  surveillance,  in  an 
EMP,  shall: 

(1)  Establish  background  levels  of 
pollutants; 

(2)  Determine  the  location  and 
magnitude  of  concentrations  of 
pollutants  from  a  DOE  activity; 

(3)  Evaluate  the  effects  aa  the  public 
and  the  environment  of  pollutants  from 
a  DOE  activity; 

(4)  Utilize  monitoring  stations  on  the 
basis  of  the  tjrpe  of  emission, 
meteort^ogy,  climatology,  topography, 
geography,  population  distribution,  land 
use,  and  other  relevant  considerations; 

(5}  Collect  and  analyze  samples  in  a 
manner  and  frequency  sufficient  to 
characterize  the  emissions  from  a  DOE 
activity  and  their  effects;  and 

(6)  Verify  whether  any  unexpected  or 
undetected  releases  occur. 

(i)  Meteorological  data,  collected  in 
accordance  with  an  EMP,  shall: 


(1)  Characterize  atmospheric  transport 
and  disp)ersian  conditions  in  the 
vicinity  of  a  DOE  actiTit]^ 

(2)  Describe  meteorol<^csl  conditions 
including  precipitation,  temperature, 
wind  speed,  wind  direction,  and 
atmospheric  stability  that  are  important 
to  surveillance;  and 

(3)  Support  assessm«)t  of  routine  and 
non-routine  emissions. 

(j)  A  Preoperational  Study,  in  an  EMP, 
shall: 

(1)  Begin  at  least  one  year  prior  to  the 
start-up  of  a  new  activity; 

(2)  Qiaracterize  existing  physical, 
chemical,  and  biological  conditions  that 
could  be  affiected; 

(3)  Establish  background  levels  of 
radioactive  and,  as  appropriate, 
chemical  comp<H}ents; 

(4)  Characterize  pertinent 
environment  and  ecological  parameters; 
and 

(5)  Identify  potential  pathways  for 
human  exposure  or  environmental 
impact. 

(k)  An  ERPP  shall  contain  a  Waste 
Plan  to  manage,  dispose,  and  store 
radioactive  waste,  including  low-level 
waste,  high-level  waste,  transuranic 
waste,  spent  nuclear  fuel,  and  residual 
radioactive  material.  The  Waste  Plan  for 
a  DOE  activity  shall: 

Cl)  Providefar  controls  to  ensure 
compliance  this  part  and  applicable 
Federal  statutes  and  regulations; 

(2)  Describe  the  means  used  to  limit 
access  to  waste; 

(3)  Describe  the  interim  and  long-term 
strategies  for  dealing  with  waste; 

(4}  I3escribe  the  administrative 
safecuards; 

(5)  Describe  the  mechanism  for 
cooperating  with  State  and  local 
officials;  and 

(6)  Docimient  any  plan  for  the  release 
of  property  contaminated,  or  potentially 
contaminated,  with  residual  radioactive 
material,  including  limits  authorized  by 
DOE  and  the  process  for  ensuring 
compliance  with  the  plan. 

(1)  An  ERPP  shall  ctmtain  a  Quality 
Assurance  Program  that  includes: 

(1)  Organizational  responsibihty; 

(2)  Program  design; 

(3)  Procedures; 

(4]  Field  quality  design; 

(5)  Laboratory  quality  control; 

(6)  Human  factors; 

(7)  Recordkeeping; 

(8)  Chain-of-cu&tody  procedures; 

(9)  AudiU; 

(10)  Performance  reporting;  and 

(11)  Independent  data  venficetion. 
(m)(l)  An  ERPP  for  an  existing  DOE 

activity  shall  be  submitted  to  DOE 
within  [90  DAYS  OF  THE  EFFECTIVE 
DATE  OF  THE  FINAL  RULE). 

(2)  An  ERPP  for  a  new  DOE  activity 
shall  be  submitted  to  DOE  prior  to  the 


16290  Federal  Register  /  Vol.  58,  No.  56  /  Thursday.  March  25.  1993  /  Proposed  Rules 


initiation  of  the  activity.  An  update  of 
an  existing  ERPP  may  be  submitted  if 
the  new  activity  can  be  integrated  into 
the  existing  ERPP. 

(3)  An  update  of  an  ERPP  shall  be 
submitted  to  DOE: 

(i)  Annually; 

(ii)  Whenever  there  is  a  change  or 
addition  to  the  ERPP: 

(iii)  Within  90  days  of  the  effective 
date  of  any  modification  to  this  part  that 
should  be  reflected  In  the  ERPP;  or 

(iv)  Prior  to  the  modification  of  a  EKDE 
activity  that  is  not  reflected  in  the  ERPP 
for  that  activity. 

(4)  The  initial  ERPP  or  an  update  shall 
be  considered  approved  180  days  after 
its  submission,  including  any 
modifications  made  or  directed  by  EHDE, 
unless  approved  or  rejected  by  DOE  at 
an  earlier  date. 

Appendix  A  to  Part  B34 — Derived 
Concentration  Guides  for  Air  and 
Water 

1.  Purpose.  The  Derived  Concentration 
Guide  (DCX}]  values  listed  in  this  appendix 
are  provided  as  reference  values  for 
conducting  radiological  environmental 
protection  programs  at  operational  DOE 
facilities  and  sites.  The  DCXI  values  in  this 
appendix  are  not  concentration  limits  or 
levels  of  acceptable  concentrations  for  release 
to  the  environment.  Rather,  the  concentration 
values  are  provided  as  a  tool  for  estimating 
potential  dose  and  for  determining 
compliance  with  other  requirements  of  10 
CFR  part  834. 

2.  Basis.  The  DCC  values  are  presented  for 
each  of  three  exposure  nuxies:  (t)  Ingestion 
of  water:  (2)  inhalation  of  air:  and  (3) 
immersion  in  a  semi-infinite  cloud  of 
uniform  concentration.  The  DCC  values  for 
internal  exp>osure  are  listed,  in  the  special 
units  of  jiCi/mL.  in  Table  A-la  (Derived 
Concentration  Guides  IDCCs]  for  Members  of 
the  Public  from  Ingested  Water  and 
Inhalation  Resulting  in  an  EDE  of  100  mrem/ 
yr).  The  DCGs  values  are  also  given  in  Table 
Alb  (Derived  Concentration  Guides  IDCCs] 
for  Members  of  the  Public  from  Ingested 
Water  and  Inhalation  Resiilting  in  an  EDE  of 
1  mSv/yr)  in  the  SI  units  of  Bq/L  for 
ingestion  of  water  and  Bq/m'  for  inhalation 
of  air.  The  values  in  these  two  tables  are 
based  on  a  committed  effective  dose 
equivalent  (EDE)  of  100  mrem  (1  mSv)  for  the 
radionuclide  taken  into  the  body  by  ingestion 
or  inhalation  during  one  year. 

Alternative  gastrointestinal-tract  (Gl-tract) 
absorption  factors  (fi)  and  lung  retention 
classes  (noted  as  D,  W,  or  Y  in  the  Task 
Group  Lung  Model  used  to  produce  the 
inhalation  dose  factors  reported  in  ICRP 
Publication  30)  are  listed  for  specific 
compounds,  by  element,  in  Table  A-2 


(Alternative  Absorption  Factor*  and  Lung 
Retention  Classes  for  Specific  Compounds] 
for  cross-referencing  with  the  internal  DCGs 
in  Tables  A-la  and  A-lb.  The  daU  in  Table 
A-2  are  listed  in  alphabetical  order,  by 
element  name.  Removal  half-timai  assigned 
to  the  compounds  with  lung  retention  classes 
D,  W,  and  Y  are  0.5,  50,  and  500  days, 
respectively.  The  air  immersion  DCG  values 
shown  in  Table  A-3  (Derived  Concentration 
Guides  [DCGs]  for  Members  of  the  Public  for 
External  Exposure  During  Immersion  In  an 
Infinite  Hemispherical  Qoud  of  Uniform 
Concentration  Resulting  in  an  EDE  of  100 
mrem/yr  |1  mSv/yrl)  are  given  In  both  special 
(jiCi/mL)  and  SI  (Bq/m^)  units  and  are  based 
on  an  effective  dose  equivalent  of  100  mrem 
(1  mSv)  firom  exposure  during  one  year. 
Tables  Ala  and  A-lb  each  contain  six 
columns  of  information:  Radionuclide/ 
Chemical  Form/Isomer  Half-Life;  fi  Value 
(Gl-tract  absorption);  Ingested  Water  DOG; 
Inhaled  Air  DCG  for  Lung  Retention  Class  D 
and  Inhaled  Air  DCG  for  Lung  Retention 
aass  W  and  Inhaled  Air  DCG  for  Lung 
Retention  Qass  Y.  Table  A-2  contains  five 
columns  of  information:  Element/Symbol; 
Atomic  Number  compound;  fi  value;  and 
Lung  Retention  Class.  Table  A-3  contains 
four  columns  of  information:  Radionuclide; 
Half-life  in  units  of  seconds  (s),  minutes 
(min),  hours  (h),  days  (d).  or  years  (yr);  Air 
Immersion  DCG  in  units  of  jiCi/mL;  Air 
Immersion  DCG  in  units  of  Bq/m'. 

a.  Exposure  Conditions  for  Ingestion  of 
Water  and  Inhalation.  Under  conditions  of 
continuous  exposure,  24  hours  per  day,  365 
days  per  year.  memt)ers  of  the  public  are 
assumed  to  ingest  730  liters  of  drinking  water 
(2  Liters  per  day),  and  to  inhale  8400  cubic 
meters  of  air  (23  cubic  meters  per  day),  as 
given  for  the  "reference  man"  in  ICRP 
Publication  23.  Only  single  modes  of 
exposure  were  considered  in  the  calculation 
of  the  DCGs— that  is,  they  apply  to  either 
inhalation  or  ingestion,  not  to  a  combination 
of  both.  For  ingestion,  DCG  values  are 
tabulated  for  all  values  of  fi,  for  each 
radionuclide  given  in  ICRP  Publication  30. 
Parts  1  through  4  and  ICRP  48.  For 
inhalation,  DCG  values  are  given  for  all 
combinations  of  fi  and  lung  retention  class 
(D,  W,  or  Y)  given  by  the  ICRP.  as  tabulated 
in  Table  A-2.  For  radionuclides  with 
multiple  fi  listings,  where  specific  data  for  an 
airborne  or  liquid  release  are  lacking,  the  fi 
value  that  resjjlts  in  the  most  restrictive  DCG 
for  ingested  water  or  inhaled  air  should  be 
used. 

b.  Exposure  Conditions  for  Air  Immersion. 
The  air  immersion  DCGs  were  for  a 
continuous,  unshielded  exposure  via 
immersion  in  a  semi-infinite  atmospheric 
cloud.  Exposures  of  memt)ers  of  the  general 
public  to  concentrations  of  radionuclides  in 
air  are  constrained,  by  consideration  of 
potential  stochastic  radiation  effects  (such  as. 
cancer  and  hereditary  effects),  to  levels  that 
preclude  the  occurrence  of  non-stochastic 


radiation  a%cts  (such  as,  cataracts  in  the  eye 
and  depression  of  bone  marrow  activity) 
which  only  occur  at  radiation  doses  that  are 
factors  of  100  or  more  times  the  value  of  100 
mrem/yr  associated  with  the  DCGs  listed 
here. 

For  most  of  the  radionuclides  listed  in 
Table  A-3,  the  DCG  value  is  determined  by 
the  limit  on  annual  effective  dose  equivalent. 
Thus,  the  few  cases  where  the  DOG  value  Is 
determined  by  the  limit  on  annual  dose 
equivalent  to  skin  are  indicated  in  the  table 
by  an  appropriate  footnote.  Again,  the  DOGs 
listed  in  Table  A-3  accoimt  only  for 
immersion  in  a  semi-infinite  cloud  and  do 
not  account  for  Inhalation  or  Ingestion 
exposvues.  Three  classes  of  radionuclides  are 
included  in  the  air  immersion  DCGs  given  in 
Table  A-3,  as  described  below. 

(1)  Class  1.  The  first  class  of  radionuclides 
includes  selected  noble  gases  and  short-lived 
activation  products  that  occur  in  gaseous 
form.  For  these  radionuclides,  inhalation 
doses  are  negligible  compared  to  the  external 
dose  frtim  Immersion  in  an  atmospheric 
cloud. 

(2)  Oass  2.  The  second  class  of 
radionuclides  includes  those  for  which  a 
DCG  value  for  inhalation  has  been  calculated 
(using  the  ICRP  inhalation  dose  equivalent 
factors),  but  for  which  the  DCG  value  for 
external  exposure  to  a  contaminated 
atmospheric  cloud  is  more  restrictive  (i.e., 
results  in  a  lower  DCG  value).  These 
radionuclides  generally  have  half-lives  of  a 
few  hours  or  less,  or  are  eliminated  from  the 
body  following  inhalation  sufficiently 
rapidly  to  limit  the  inhalation  dose. 

(3)  Class  3.  The  third  class  of  radionuclides 
includes  selected  isotopes  with  relatively 
short  half-lives  that  were  not  considered  in 
ICRP  Publication  30.  These  radionuclides 
typically  have  half-lives  that  are  less  than  10 
minutes,  they  do  not  occur  as  a  decay 
product  of  a  longer-lived  radionuclide,  or 
they  lack  sufficient  decay  data  to  permit 
internal  dose  calculations.  These 
radionuclides  are  also  typified  by  a 
radioactive  emission  of  highly  intense,  high- 
energy  photons  and  rapid  removal  frtim  the 
Ixxiy  following  inhalation. 

c.  Application  to  Mixtures  of 
Fadionudides.  The  DCG  values  are  given  for 
individual  radionuclides.  For  known 
mixtures  of  radionuclides,  the  sum  of  the 
ratios  of  the  observed  concentration  of  each 
radionuclide  to  its  corresponding  DCG  must 
not  exceed  1.0. 

3.  Limitations.  The  values  given  in  Tables 
A-la.  A-lb  and  A-3  account  for  only  three 
exposure  pathways  (ingested  water  or 
inhaled  air  or  air  immersion)  and  do  not 
include  other  potentially  significant 
pathways.  When  more  complex 
environmental  pathways  are  Involved,  a 
more  complete  pathway  analysis  is  required 
for  calculating  public  radiation  doses 
resulting  from  the  operation  of  DOE  facilities. 
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Table  A-1a.— Defuved  Concentration  Guides  (DCGs)  for  Members  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  100  mrem/yr. 


biCn 


Radionuclide 

f,  value 

Ingested 
water  DCG 

(jiOnL) 

Inhaled  air  CXIG  (>ia/mL) 

D 

W 

Y 

H-3  (Water)  „ „ 

H-3  (Elemental) „ » 

Be-7                 „ 

- 

2.E-03  

(-') 

IE -07  2  

2.E-02  2 

5.E-08  

4.E-10  

1.E-06  

5.E-03  

5.E-03  

1.E-03  

3.E-05  

1.E-02  

4.E-08 

Be-10 - 

C-11  (ora)                 

3.E-n 

C-1 1  (CO) ~ 

C-1 1  (COii                   „„ 

3.E-06  

2.E-06  

C-14(org) 

C-14(C0) 

C-14  ICO^)                       

7.E-05  

6.E-09  

4.E-06  

5.E-07  

2.E-07  

2.E-09  

1.E-08  

4.E-09  

1.E-10  

6.E-08  

6.E-10  

2.E-09  

2.E-08  

4.E-08  

F-IB                

1.E+00 

1.E-03  

1.E-05  

1.E-04  

2.E-05  

1.E-05  

3.E-04  

8.E-05  

2.E-05  

2.E-04  

3.E-04  

2.E-04  

2.E-07  

2.E-07 

fyja-22                  

I.E-^00 

Na-24                                              .     . „ 

1.E+00 

s'e'-oq'""!'" 

2E-10  

7E-08  

3.E-10  

9E-10  

6E-09  

5.E-09  

Mg-28  

5.E-01  

1.E-02  

1.E-02  

1.E-02  

8.E-01   

8.E-01   

8.E-01   

1.E-01   

AI-26    

Sl-31  

6.E-08 

31-32 

1,E-11 

P-32 

p.33        

S-35 

S-35  (Gas^                                                                              

3.E-08  

6.E-09  

1  E-07  

1.E-07  

9.E-10  

1  E-08  

2.E-08  

2.E-07  

3.E-07  

CI-36 ~ 

1.E-tO0 

5.E-05  

7.E-04  

1.E-03  

7.E-06  

1.E-04  

2.E-04  

9.E-04  

2.E-03  

1.E-04  

5.E-05  

2.E-05  

2.E-04  

1.E-05  

1.E-04  

2.E-05  

7.E-05  

2.E-05  

6.E-04  

7.E-06  

2.E-04  

9.E-04  

2.E-05  

2.E-03  

2.E-04  

2.E-04  

8.E-04  

8.E-04  

1.E-03  

1.E-03  

5.E-04  

9.E-04  

2.E-05  

1.E-03  

5.E-05  

1.E-04  

3.E-05  

2.E-04  

2.E-05  

9.E-07  

3.E-06  

4.E-05  

1.E-05  

1.E-05  

2.E-04  

1.E-04  

2.E-03  

6.E-10  

1  E-07  

1  E-07  

CJ.38                                      

1.E+00 

CI-39 

1.E+00  

1.E+00  

K-42                                                     

LE-tOO  

K-43                                                                         

1.E-t^  

K.44                                                                             

1.E-»-00  

K-A'i 

1  E+OO 

Ca.41                                       

3.E-01   

3.E-01   

3.E-01   

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-02  

1.E-02  

1.E-02  

1,E-02  

1,E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-01   

1.E-01   

1.E-01   

1.E-01   

1.E-01   

1.E-01   

1,E-01   

1,E-01   

1.E-01   

5.E-02  

3.E-01   

5.E-02  

3.E-01   

5.E-02  

3.E-01   

5.E-02  

9E-09  

2E-09  

2E-09  

Ca.45                                                      

Ca-47                                                                                          



5  E-08 

^r  44  m 

2. E-09 

^-44 

3  E-08 

^-46 

6.E-10 

Sc-47                                                                                    

7.E-09 

*>r-4fl 

3.E-09 

Sr-4Q 

1.E-07 

Ti-44  

3.E-11   

6.E-08  

2.E-07  

3.E-09  

8.E-08  

3.E-08  

7.E-11   

8  E-08  

2  E-07  

2E-09  

4  E-08  

2  E-08  

1.E-11 

V-47                                     

7.E-08 

V-49  

Cr-48  

2.E-08 

Cf-49    

2.E-07  

2.E-07  

2.E-07 

Cr-51   

IE -07  

6. E-08  

5.E-08 

Mn-51                                     

1.E-07  

2.E-07  

3.E-09  

6.E-08  

2,E-09  

4.E-08  

7.E-09  

5.E-09  

8.E-10  

2.E-11   

1.E-07  

2,E-07  

2E-09  

3.E-08  

2E-09  

5E-08  

6E-09  

1  E-08  

1  E-09  

4.E-11    

7.E-09  

Mn-52m                                    

Mn-52                    

Mn-53    

Mr>-56                                    

Fe-52                           

Fe-55       

Fe-59   

Fe-60                    

CO-5S  

6.E    09 

Cct-'i& 

7.E-10  

5.E     10 

C.n-'\7 

7,E-09  

2.E    09 

Co-58m  

Z!...! l2.E-b7  

2.E  -  07 
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Table  A-i  a.— Derived  Concentration  Gmoes  (DCGs)  for  MeMBERS  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1(X)  mrem/yr.— Continued 

luci] 


f,  value 

Ir>gested 
water  DCG 

Inhaled  air  DCG  (>iCi/mL) 

Radtooudide 

0 

W 

Y 

3E-01  

5.E-02  

3.E-01   

5.E-02  

3.E-01   

5.E-02  

3E-01   

5.E-02  

3.E-01   

5.E-02  

3.E-01   

5.E-02  

2.E-03  

5.E-05  

4.E-05  

4.E-02  

4.E-02  

1.E-05  

5.E-C6  

5.E-04  

6.E-04  

1.E-03  

1.E-03  

4.E-05  

rvv_58                                                               

3.E-09  

2.E-09 

9.E-06  

6.E-06 

Ck)-60 - - 

4.E-10  

8.E-I1 

Go-61    

2.E-07  

1.E-07 

rV\-ROfn 

4.E-07  

4.E-07 

Ni-56 - 

KJi  t;P  f\Jarir\r\ 

5.E-09  

3.E-09  

1.E-08  

1.E-08  

9.E-09  

4.E-09  

4.E-09  

2.E-09  

6.E-08  

4.E-08  

4.E-09  

7.E-09  

2.E-07  

7.E-08  

7.E-08  

2.E-08  

3.E-09  

Ni-57  

Kj;.£;7  f\j!xr\nr\                                                                                                               

5.E-02  

4.E-05  

7.E-09  

Ni-59  - - 

Ni-'lQ  ^V/arw>                                                                                   ...         

5.E-02  

7.E-04  

2.E-08  

N(.63  

Ni-63  (Vapor) „ _ 

Ni-65  

Ni-65  (Vapor) 

N.-66 — 

5.E-02  

3.E-04  

6.E-09  

5.E-02  

2.E-04  

7.E-08  

5.E-02  

1.E-05  

2.E-09  

Cu-60   - 

Cu-61      -- 

5.E-01   

5.E-01   

5.E-01   

5E-01   

5.E-01   

5.E-01   

5E-01   

5E-01   

5.E-01   

5.E-01   

5.E-01   

1.E-03  

1.E-03  „. 

1.E-03  

IE -03  

1.E-03  

1.E-03  

IE -03  

1.E+00 

1.E+00 

8.E-04  

3.E-04  

3.E-04  

1.E-04  

4.E-05  

7.E-04  

9.E-06  

1.E-04  

2.E-03  

2.E-04  

3.E-05  

2.E-03  

3.E-05  

2.E-04  

4.E-04  

2.E-03  

3.E-05  

1.E-04  

7.E-04  

1.E-03  

1.E-04  

4.E-04  

1  E-02  

2.E-03  

2.E-04  

7.E-04  

1.E-03  

4.E-04  

IE -04  

2.E-05  

2.E-04  

4.E-05  

3.E-05  

1.E-04  

2.E-04  

4.E-04  

3.E-04  

2.E-03  

9.E-04  

2.E-04  

9.E-05  

2.E-05  

8.E-05  

2.E-05  

1.E-04  

3.E-07  

1.E-07  

6.E-08  

1.E-08  

2.E-07 
8.E-08 

Co64   

Zn-62  

Zn-63  _- - 

Zn-65  ™ „ -    ...-. 

Zn-69  — 

Zn-71m                                                                                       ~ 

5.E-08 
1.E-08 
7.E-09 

2.E-07 

6.E-10 

2.E-08 

3.E-07 

4.E-08 

Zn-72  

Ga-66                         .           ....V 

3.E-09 

4.E-07  

8.E-09  

3.E-08  

1.E-07  

4.E-07  

8.E-09  

4.E-08  

6.E-08  

2.E-07  

9.E-09  

4.E-08  

1.E-06  

2.E-07  

2.E-08  

5.E-08  

5.E-07  

7.E-09  

3.E-08  

1.E-07  

5.E-07  

7.E-09  

4.E-08  

5.E-08  

2.E-07  

2.E-10  

2.E-08  

1.E-07  

2.E-07  

1.E-08  

5.E-08  

3.E-07  

1.E-07  

1.E-08  

3.E-09  

4.E-09  

2.E-09  

4.E-09  

1.E-08  

5.E-08  

1.E-07  

Ga-67  

Ga-68        „ 

Ga-72  „ 

Ga-73  - 

Ge-66  

Ge-68                                                         .  «..           

1  E+OO 

I.Et-00 

Ge-71                                                               » 

1  E+OO  

1.E+00 

Ge-77                                                           ..  _ 

1  E+OO 

Ge-78                                                           - - 

1  E+OO  

As-69  - 

As-73                                                                       _ 

5.E-01   

5.E-01   

5.E-01   

5.E-01   

5E-01   

5E-01   

5.E-01   

5.E-01   

5.E-01   

8E-01   

5.E-02  

8.E-01   

5.E-02  

8.E-01   .„ 

5.E-02  

8.E-01 

5.E-02  

8.E-01   

5.E-02  

As-76                                                                 .    _ 

As-78  „ 

9.E-08  

4.E-07  

3.E-07  

3.E-08  

4.E-08  

2.E-09  

1.E-09  

Se-79 .„ „„ - , 

2.E-09  

1.E-09  
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Table  A-1  a.— Derived  Concentration  Guides  (DCGs)  for  Members  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  100  mremA'R.— Continued 

iMcn 

Radionuclide 

fi  value 

Ingested 
water  DCG 

(nCi/mL) 

Inhaled  air  DCG  (>iCl/mL) 

D 

W 

Y 

Se-81m 

8.E-01  

5.E-02  

8.E-01   

5.E-02  

8.E-01   

5.E-02  

1  E+00  

1.E-03  

7.E-04  

2.E-03  

2.E-03  

1.E-03  

9.E-04  

6.E-04  

1.E-03  

1.E-03  

1.E-04  

4.E-04  

6.E-04  

2.E-03  

8.E-05  

2.E-03  

9.E-04  

2.E-03  

7.E-03  

1.E-03  

3.E-04  

2.E-05  

1.E-05  

1.E-05  

3.E-05  

8.E-04  

2.E-03  

1.E-04  

1.E-04  

7.E-04  

6.E-04  

7.E-06  

6.E-06  

8.E-05  

6.E-05  

6.E-03  

6.E-03  

7.E-05  

1.E-04  

1.E-03  

1.E-03  

2.E-05  

2.E-05  

1.E-06  

1.E-05  

6.E-05  

5.E-05  

9.E-05  

7.E-05  

6.E-04  

3.E-05  

6.E-05  

3.E-05  

2.E-04  

1.E-05  

4.E-03  

1.E-05  

7.E-05  

3.E-05  

8.E-04  

1.E-03  

4.E-05  

1.E-04  

4.E-05  

9.E-05  

4.E-05  

2.E-05  

2.E-03  

aF-(Vd 

2.E-07  

2E-07  

3.E-08 

2.E-07 

2.E-10 

8.E-09 

2.E-06 

4E-09 

4. E-07 

3E-10 

9E-12 

8.E-09 

1.E-08 
1  E-07 
7,E-09 
7,E-09 
6.E-10 
3E-08 
1.E-09 
4. E-07 
3.E-10 
2.E-08 
6.E-09 
2.E-07 
3  E-07 
6E-09 
7E-10 
6.E-09 
2.E-10 
6E-10 
3E-09 
5.E-07 
9E-08 

Se-81 

5.E-07  

6.E-07  

Se-83 

3.E-07  

3.E-07  

Br-74m  

9.E-08  

2.E-07  

1.E-07  

1.E-08  

6.E-08  

4,E-08  

4.E-07  

1.E-08  

2.E-07  

1.E-07  

3.E-07  

8.E-07  

IE -07  

4.E-08  

2.E-09  

2.E-09  

2.E-09  

4.E-09  

2.E-07  

3.E-07  

3.E-08  

1  E-07  

2E-07  

1  E-07  

1.E-08  

5.E-08  

3E-08  

E.E-07  

9.E-09  

2.E-07  

2.E-07  

Br-74  

1.E+00 

Br-75  

1.E+00 

Br-76  

1  E-^00       .    . 

Br-77  

1.E+00 

Br-80m  

1.E+00 

Br-80  

1.E+00 

Br-82  

1.E+00 

Br-83  

1  E+00  

Br-84  

1.E+00 

Rb-79  

1.E+00 

Rb-81m  

1.E+00  

Rb-81 

1  E+00  

Rb-82m  

1.E+00  

I.E+OO 

Rb-83  

Rb-84  

1.E+00 

Rb-86  

1  E+00      

Rb-87  

1  E+00 

Rb-88  

1  E+00  . 

Rb-89  

1  E+00 

Sr-80  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

3.E-01   

1.E-02  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

2.E-03  

2.E-03  

2.E-03  

2.E-03  

2.E-03  

2.E-03  

1.E-02  

1  E-02    

Sr-81   

2.E-07  

Sr-82  

7.E-10  

Sr-83  

2.E-08  

Sr-85m  

2.E-06  

Sr-85  

6.E-09  

Sr-87m  

3.E-07  

Sf-89  

2.E-09  

Sr-90  

5.E-11  

Sr-91   

1.E-08  

Sr-92  

2.E-08  

Y-86m 

1.E-07  

8E-09  

8.E-09  

6.E-10  

3.E-08  

2.E-09  

6,E-07  

4E-10  

2.E-08  

7.E-09  

2.E-07  

4.E-C7  

6.E-09  

1,E-09  

6.E-09  

1.E-10  

9.E-10  

3.E-09  

5.E-07  

1.E-07    

Y-86 

Y-87 

— 

Y-88 

Y-90m 

Y-90 

Y-91m 

Y-91  

Y-92 

Y-93 

Y-94 

Y-95 

Zr-86 

9.E-09  

5.E-10  

8.E-09  

4.E-11    

6.E-10  

5.E-09  

Zr-88 

Zr-93 

Zr-97 

Nb-89  (66  min) 

■ 
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Table  A-la— Derived  Concentration  Guides  (DCGs)  for  Members  of  the  Public  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  100  mrem/yr.— Continued 

biCI) 


f,  value 

Ingested 

Inhaled  air  DCG  (^Ci/mL) 

Radionuclide 

water  DCG 

1 

(jiOnL) 

D 

W            1             Y 

1 

Nb-89  (122  mm)  ~ 

Wh.Qf)                                                                                 .          _ -.. 

1.E-02  

1.E-02  

1.E-02  

1.E-02  

1.E-02  

1.E-02  

1.E-02  

1.E-02  

1.E-02  

8.E-01   

5.E-02  

8.E-01   

5.E-02  

8.E-01   

5.E-02  

8.E-01   

5.E-02  

8.E-01   

1.E-04  

3.E-05  

5.E-03  

3E-05 

4.E-08  

6.E-09  

3E-08  

5.E-10  

4.E-08 

6E-09 

Klh.Q^m                                                              ™ 

4,E-09 

4.E-11 

Nb-94   " ~" 

tuKQCirn                                                                                »«....•*•.. 

7.E-05  

6  E-05 

6.E-09  

3.E-09  

5.E-09 

3.E-09 

Nb-95  ~ •• — 

Nb-96  ".- — 

Nb-97  - 

Mh.QQ                                                                                                                 „ _.. 

3E-05 

6.E-09  

6.E-09 

5E-04     

2.E-07  

2.E-07 

4.E-04  

♦.E-04  

6.E-05  

3.E-04  

1  E-04 

1.E-07  

1.E-07 

2E-08  

Mo-90  - — ~ 

1.E-08 

4E-08 

Mo-93m  - - — 

3.E-08 

1.E-04  

6.E-04  

5.E-05  

3.E-05  

2.E-03  

1  E-08  

Mo-93  ~ — •- - 

4.E-10 

6E-09  

Mo-99  " " — 

3.E-09 

3.E-07  

Mo- 101  „ ~ — 

5.E-02  

8.E-01   

2.E-03  

2.E-03  

4.E-07 

Tc-93m  ~ 

4.E-07  

7.E-07  

Tc-93  - - 

8.E-01   

9.E-04  

2.E-07  

2.E-07  

8.E-01   

5.E-04  

1.E-07  

1.E-07  

■j"jj.g4                            ►.„...». - -.. 

8E-01   

2.E-04  

4.E-08  

6.E-08  

Tc-95m  » - 

8,E-01   

1.E-04  

1.E-08  

5.E-09  

Tc-95 » " 

8.E-01   

3.E-04  

5.E-08  

5.E-08  

Tc-96m  

8.E-01   

4.E-03  

7.E-07  

6.E-07  

8.E-01   

5.E-05  

7.E-09  

5.E-09  

Tc-97ni  - — • 

8.E-01   

1.E-04  

2.E-08  

3.E-09  

Tc-97  ...._ — 

8E-01   

9E-04  

1.E-07  

1.E-08  

Tc-98  _ ~ — 

8E-01   

3.E-05  

4.E-09  

7.E-10  

Tc-99ni " 

8.E-01   

2.E-03  

4.E-07  

6.E-07  

Tc-99  - 

8E-01   

1.E-04  

1.E-08  

2.E-09  

Tc-101  

BE -01   

4.E-03  

8.E-07  

9.E-07  

Tc-104       —• 

8.E-01   

5.E-02  

8.E-04  

4E-04  

2.E-07  

1.E-07  

2.E-07  

2.E-07  

Rli-94 - "•• 

1.E-07 

Ru-97  « — 

5.E-02  

2.E-04  

5.E-08  

3.E-08  

3.E-08 

Ru-103 - « 

5.E-02  

5.E-06  

4.E-09  

2.E-09  

2.E-09 

Ru-105  « » -..- 

5.E-02  

1.E-04  

3.E-08  

3.E-08  

3.E-08 

Ru-106  „ - -• 

5.E-02  

6.E-06  

2.E-10  

1.E-10  

3E-11 

Rh-99m  -. 

5.E-02  

5.E-04  

1.E-07  

2.E-07  

2.E-07 

Rh-99  ....„ ~ — 

5.E-02  

7.E-05  

7.E-09  

5.E-09  

5.E-09 

Rh-100                 " 

5.E-02  

5,E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-05  

2E-04  

6.E-05  

4.E-05  

2.E-05  

1.E-08  

3.E-08  

1.E-09  

1.E-09  

2.E-10  

9.E-09  

2.E-08  

2.E-09  

9.E-10  

4.E-10  

9.E-09 

Rh-101m         " 

2.E-08 

Rh-101                                       

4.E-10 

Rh-102m        - 

3.E-10 

Rh-102  «..T. » 

1  E-10 

Rh-103m                   

5.E-02  

5.E-02  

5.E-02  

5E-02  

5E-03  

5.E-03  

1.E-02  

1.E-04  

2.E-04  

2.E-03  

4.E-05  

4E-04  

3.E-06  

3.E-08  

6.E-08  

6.E-07  

4.E-09  

7.E-08  

3.E-06  

1.E-08  

9.E-08  

6.E-07  

3.E-09  

8.E-08  

3E-06 

Rh-105                             

1.E-08 

Rh-106m                           

8.E-08 

Rh-107                                   

6E-07 

P(j-iOO      " 

4.E-09 

Pd-101  - 

7.E-08 

Pd-103                     

5.E-03  

5.E-03  

5.E-03  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

2.E-04  

1.E-03  

6.E-05  

2E-03  

1.E-03  

9.E-04  

6.E-04  

1.E-08  

5.E-08  

1.E-08  

4.E-07  

2.E-07  

2.E-07  

2.E-07  

1.E-06  

2.E-08  

1.E-08  

5.E-07  

3.E-07  

3.E-07  

3.E-07  

8.E-09 

Pd-107                 ~ 

9.E-10 

Pd-iog                                    

1.E-08 

Ag-1 02  .„    

5.E-07 

Aa-103                                     - 

3.E-07 

Ag-1 04m                             

3.E-07 

Ag-104  _ ~ 

Aq-105 - " 

3.E-07 

5.E-02  

7E-05  

2.E-09  

4.E-09  

4E-09 

Ag-106m „ » « 

Ag-106 „ - 

Ag-108m              « 

5.E-02  

2.E-05  

2.E-09  

2.E-09  

2.E-09 

5E-02  

2.E-03  

4.E-07  

5.E-07  

4E-07 

5.E-02  

5.E-02  

5.E-02  

2.E-05  

1.E-06  

3.E-05  

4.E-10  

3.E-10  

4.E-09  

6.E-10  

4.E-10  

2.E-09  

6.E-11 

Ag-1  lOm     - 

2.E-10 

Ag-1 11  ..- - 

Ag-1 12 ~ 

2.E-09 

5.E-02  

9E-05  

2.E-08  

2.E-08  

2.E-oe 

Ag-1 15 - _ -.- 

5.E-02  

9.E-04  

2.E-07  

2.E-07  

2.E-07 

Cd-104  

5.E-02  

6.E-04  

2.E-07  

3.E-07  

3.E-07 
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Table  A-1  a.— Derived  Concentration  Guides  (DCGs)  for  Members  of  the  Public  From  Ingested  Water  and 

iNHAUTiON  Resulting  in  an  EDE  of  100  mrem/yr.— Continued 


[mO] 


Radionudide 

fi  value 

Ingested 

water  DCG 

(mCj^iL) 

inhaled  air  CXJG  (MCi/mL) 

D 

W 

Y 

Cd-107                      

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2,E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

1.E-01    

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

6.E-04  

1.E-05  

9.E-07  

8.E-07  

9.E-06  

3.E-05  

1.E-04  

1.E-04  

5.E-04  

4.E-04  

1.E-04  

1.E-04  

6.E-03  

1.E-03  

9.E-06  

4.E-04  

1.E-06  

7.E-04  

3.E-04  

2.E-03  

1.E-03  

9.E-05  

2.E-03  

5.E-05  

5.E-05  

1.E-04  

1.E-04  

2.E-04  

1.E-03  

2.E-05  

1.E-05  

8.E-06  

2.E-04  

3.E-04  

2.E-03  

2.E-03  

6.E-04  

6.E-04  

2.E-03  

2.E-03  

2.E-03  

2.E-03  

2.E-04  

2.E-04  

4.E-04  

4.E-04  

5.E-03  

5.E-03  

3.E-05  

2.E-05  

2.E-05  

2.E-05  

7.E-03  

7.E-03  

2.E-05  

1.E-05  

6.E-05  

5.E-05  

2.E-03  

2.E-03  

1.E-05  

1,E-05  

2.E-05  

2.E-05  

3.E-05  

3.E-05 

3.E-03  

3.E-03  

1.E-07  

1.E-10  

8.E-12  

8.E-12  

2.E-10  

3.E-09  

3.E-08  

3.E-08  

1.E-07  

1.E-07  

4.E-08  

1.E-08  

2.E-06  

3.E-07  

1.E-10  

1.E-07  

3.E-12  

2.E-07  

8.E-08  

4. E-07  

3.E-07  

3.E-08  

5. E-07  

3.E-09  

5.E-09  

6.E-09  

2.E-09  

4E-08  

3  E-07  

2.E-09  

2E-09  

1.E-10  

5.E-08  

6E-08  

6. E-07  

1.E-07  

3E-10  

3E-11   

3E-11   

3.E-10  

3E-09  

4.E-08  

4.E-08  

2.E-07  

IE -07  

5E-08  

2.E-08  

2E-06  

5  E-07  

2E-10  

1  E-07  

1.E-11   

3.E-07  

1.E-07  

5.E-07  

3.E-07  

3.E-08  

6.E-07  

1.E-09  

3.E-09  

2  E-09  

1  E-09  

3.E-08  

3.E-07  

4E-10  

8.E-10  

2E-10  

4E-08  

9.E-08  

1  E-07 

Cd-109    

3E-10 

Cd-1 13m  

3.E-11 

Cd-113                     

3.E-11 

Cd-115m                   

3E-10 

Cd-1 15  

3  E-09 

Cd-1 17m  ~ 

Cd-1 17  

3E-08 
3E-08 

ln-109          

ln-110  (69  min) 

ln-110  (5  hi           

ln-111  

ln-112          

In-1l3m  

In-114m         

In-115m  

ln-115           

In-116m                          

In-117m   

In-119m  

Sn-1 11             

Sn-1 13                   

Sn-1 17m                               

Sn-1 19m 

Sn-121m       - 

Sn-121  

Sn-123m  

Sn-123 

Sn-125                        

Sn-126 

Sn-1 27          

Sn-1 28                     

Sb-115                                                                          

7.E-07  

CK.I  Ifim 

2.E-07  

3.E-07  

%-116                                                      ^                                                   .    . 

7.E-07  

8E-07  

Sb-117                                                                                        

5.E-07  

7.E-07  

Sb-1 18m                                                                          

5.E-08  

5.E-08  

Sb-119                                                                      

1.E-07  

6.E-08  

Sb-120  M6  mini 

1.E-06  

1.E-06  

Sb-120  ^6  d) 

5.E-09  

3.E-09  

9h-1?? 

5.E-09  

2.E-09  

Qh-I24m 

2.E-06  

1.E-06  

<^h-^9A 

2.E-09  

6.E-10  

Qh-19^ 

6.E-09  

1.E-09  

Qh-15fim 

4  E-07  

5.E-07  

Ch.lOR 

3.E-09  

1.E-09  

Cb.127                                                                                 

5.E-09  

2.E-09  

Sb-128  f9  h^                                                

1.E-08  

8.E-09  

^h.l2fl  MO  min^                                                    

9.E-07  

1.E-06  
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Sb-129 


Sb-130 
Sb-131 


Te-116 


T8-121m 
T8-121  ... 
Te-123m 
Te-123  ... 
Te-125m 
Te-127m 
Te-127  ... 
Te-129m 


T9-129  ... 
T9-131m 
Te-131  ... 
Te-132  ... 
T8-133ni 
Te-133  ... 
Te-134  ... 
l-120m  ... 


1-120  

1-121   

1-123  

1-124  

1-125  

1-126  

1-128  

1-129  

1-130  

1-131   

l-132m  .... 

1-132  

1-133  

1-134  

1-1353  

Cs-125  ... 
Cs-127  ... 
Cs-129  ... 
Cs-130  ... 
Cs-131  ... 
Cs-132  ... 
Cs-134m 
Cs-134  ... 
Cs-135m 
Cs-135  ... 


Cs-136  .... 
Cs-137  .... 
Cs-138  .... 
Ba-126  ... 
Ba-128  ... 
Ba-131m 
Ba-131  ... 
Ba-133m 
Ba-133  ... 
Ba-135m 
Ba-139  ... 
Ba-140  ... 
Ba-141  ... 
Ba-142  ... 
La-131  ... 
La-132  ... 
La-135  ... 
La-137  ... 
La-138  ... 
La-140  ... 


liiO] 


Radionuclide 


fi  value 


1.E-01  .... 
1.E-02  ... 
1.E-01  ... 
1.E-02  ... 
1.E-01  ... 
1.E-02  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  ... 
2.E-01  .. 
2E-01  .. 
2.E-01  .. 
VE-^00  .... 
1.E+00  .... 

VE-^OO    ... 

1.E*00  .... 

1.E+00  .... 

I.Et-00  .... 

1.Et-00  .... 

I.E-^00  .... 

LE-kOO  .... 

VE-^OO  .... 

I.E-^00  .... 

1.E+00  .... 

VE-t-OO  ... 

1.E+00  ... 

1.E+00  ... 

1.E+00  ... 

1.E*00  ... 

I.E-fOO  ... 

1.E-^00  ... 

VEt-OO  ... 

1.E■^00  ... 

1.E+00  ... 

I.E-KK)  ... 

1.E>-00  ... 

I.E-.^  ... 

1.E+00  ... 

1,E+00  ... 

1  E-fOO  ... 

1.E-^00  ... 

1E-01   . 

1.E-01 

1.E-01 

IE -01 

1.E-01 

1.E-01 

1.E-01 

1.E-01 

1.E-01 

1.E-01 

1.E-01 

1.E-03 

1.E-03 

1.E-03 
1  E-03 
IE -03 
1.E-03 


Ingested 
water  DCG 

OiCi/mL) 


BE -05  ... 
8.E-05  ... 
5.E-04  ... 
5.E-04  ... 
5.E-04  ... 
5.E-04  ... 
2.E-04  ... 
2.E-05  ... 
9.E-05  ... 
3.E-05  ... 
3.E-05  ... 
4.E-05  ... 
2.E-05  ... 
2.E-04  ... 
1.E-05  ... 
7.E-04  ... 
2.E-05  .. 
2.E-04  .. 
2.E-05  .. 
2.E-04  .. 
9.E-04  .. 

7.E-04  .. 

3.E-04  .. 

2.E-04  .. 

8.E-04  .. 

3.E-04  .. 

4.E-06  .. 

4.E-06  .. 

2E-06  .. 

2.E-03  .. 

5.E-07  .. 

3.E-05  .. 

3.E-06  ., 

3.E-04  .. 

2.E-04  . 

1.E-05  . 

7.E-04  . 

7.E-05  . 

2.E-03  . 

2.E-03  . 

6.E-04  . 

3.E-03  . 

6.E-04  . 

7.E-05  . 

3.E-03  . 

2.E-06  . 

3.E-03  . 

2.E-05  . 

1.E-05  . 

3.E-06  . 

9.E-04  . 

2.E-04  . 

1.E-05  , 
1.E-02 

BE -05 

7.E-05 

4.E-05 
9.E-05 
3.E-04 
2.E-05 
7.E-04 
1.E-03 
1.E-03 
9.E-05 
1.E-03 
3.E-04 


Inhaled  air  DCG  GiCi/mL) 


2.E-08 


2.E-07 


9.E-08 


5.E-08  ... 

9.E-10  ... 

1.E-08  ... 

1.E-09  ... 

1.E-09  ... 

2.E-09  ... 

1.E-09  ... 

5.E-08  ... 

2.E-09  .. 

2.E-07  .. 

3.E-09  .. 

3.E-08  .. 

2.E-09  .. 

3.E-08  .. 

1.E-07  .. 

1.E-07  .. 

5.E-08  .. 

3.E-08  .. 

1.E-07  .. 

4.E-08  .. 

6.E-10  .. 

5.E-10  .. 

3.E-10  .. 

3.E-07  .. 

7.E-11   ., 

5.E-09  . 

4.E-10  . 

5.E-08  . 

4.E-08  . 

2.E-09  . 

1.E-07  . 

1.E-08  . 

3.E-07  . 

2.E-07  . 

8.E-08  . 

4.E-07  . 

7.E-08  . 

9.E-09  . 

3.E-07  . 

2.E-10  . 

5.E-07  . 

3.E-09  . 

2.E-09 

4.E-10  , 

1.E-07 

4.E-08 

4.E-09 

3.E-06 

2.E-08 

2.E-08 

2.E-09 

3.E-08 

7.E-08 

3.E-09 

2.E-07 

3.E-07 

3.E-07 

2.E-08 

2.E-07 

2.E-10 


W 


2.E-08 


2.E-07 


1.E-07 
7.E-08 
1.E-09 
7.E-09 
1.E-09 
3.E-09 
2.E-09 
6.E-10 
4.E-08 
6.E-10 
2.E-07 
2.E-09 
3.E-08 
2.E-09 
3.E-08 
1.E-07 
1.E-07 


2.E-05  8.E-12 


2.E-05  I4.E-09 


4.E-07 
3.E-08 
2.E-07 
6.E-10 
3.E-11 
3.E-09 
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Table  A-1a.— OcfwvEO  Concentrahon  Guioes  (DCGs)  for  Members  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  100  mrem/yr.— Continued 

bicq 


Radionucikto 

fi  valM 

Ingested 

water  DCG 

OiOAnL) 

lnha*ed  ak  DCQ  (jiCl'mL) 

D 

W 

Y 

La-141  „ _.„.. „ „ „_ 

La-142 _... _ „. 

La-143 „.. „ 

Ce-134  „„ 

Ce-135 _ 

C«-137m  „ 

Ce-1 37  _ 

C©-139 

1.E-03 

1.E-03 

1.E-03  

3.E-04  

3.E-04  

3.E-04  „. 

3.E-04  „ 

3.E-04  

3.E-04  „ 

3.E-04  

3.E-04  

3.E-04  -. 

3.E-04  

3.E-04  „. 

3.E-04  _ 

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  _ 

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

1.E-04  

2.E-04  

1.E-03  „. 

1.E-05  

4.E-05  

7.E-06  

1.E-03  

1.E-04  

5.E-05  

3.E-05 

7.E-06  

2.E-03  

1.E-03  

3.E-04  

1.E-03  

2.E-03  

3.E-05  

3.E-05  

1.E-03  

9.E-05  

2.E-03  

4.E-04  

5.E-05  

1.E-04  

2.E-03  

4.E-03  

4.E-05  

3.E-04  

2.E-03  

2.E-03  

1.E-04  

4.E-05  

3.E-04  

4.E-05  

1.E-04  

2.E-05  

1.E-05  

4.E-05  

1.E-04  

5.E-05  

8.E-04  

2.E-03  

2.E-04  

2.E-04  

7.E-07  

8.E-07  

4.E-04  

5.E-05  

2.E-03  

1.E-04  

4.E-05  

3.E-0S  

8.E-05  

3.E-05  

3.E-04  

O.E-05  

2.E-05  

7.E-05  

2.E-05  

1.E-05  

1.E-04  

2.E-05  

6.E-05  

5.E-04  

1.E-03  

4.E-05  

5.E-06  

7.E-07  

2.E-08  

5.E-08  

2.E-07  

3.E-08  - 

8.E-oe 

2.E-07  

ZE-09  

9.E-09  

i.E-oe 

3.E-07 

2.E-09  „ 

2.E-09  

4.E-09  

6.E-11  

6.E-07  

4.E-07  

1.E-07  

3.E-07  

4.E-07  

5.E-08  

2.E-09  

3.E-07  

2.E-08  

5.E-07  

IE -07  

1.E-08  

4.E-08  

8.E-07  

2E-06  

2.E-09  

6.E-08  

5.E-07  

4.E-07  

IE -09  

3.E-10  

5.E-10  

1.E-10  

5.E-10  

7.E-10  

1.E-09  

5.E-09  

5.E-08  

8.E-09  

2.E-07  

4E-07  

6.E-08  

1  E-0©  

1.E-13  

2.E-13  

4E-10  

7,E-0e  

5.E-07  

2.E-08  

5E-09  

3.E-oe 

4.E-09  

8.E-10  

7.E-oe 

2E-oe 

4.E-11   

2.E-08  

6.E-11   

5.E-11   

3E-10  „ 

1.E-09  

IE -08  

IE -07  

4E-07  

7E-10  

8.E-09  

1.E-13  

2.E-09 
BE -09 
9.E-09 
3.E-07 
2  E-Ofl 

C6-141   

Ce-143  

C«-144 „ 

1.E-09 
4.E-09 
3E-11 

Pr-136  ™ 

5E-07 

Pr-137  „„ 

3E-07 

Pr-138m  _. _ „ 

1  E-07 

Pr-139  „„    

2  E-07 

Pr- 1 42m  

Pr-142  

Pr-143  „ 

3.E  -  07 
4.E-09 
2E-09 

Pr-144 „....       

3E-07 

Pf-145  

2E-08 

Pr-147  

Nd-136 „ ..„ 

4,E-07 
1  E-07 

h4d-138  _ 

1  E-08 

Nd-139m 

1^139  „...„ 

3.E-08 
7  E-07 

h4d-141   „ _ _.. 

Nd-147  „ 

Nd-149  „ 



1E-06 
2E-09 
6.E-08 

Nd-151   

Pm-141  



4  E-07 
4  E-07 

Pm-143 

2E-09 

Pm-144 

Pm-145 _     

Pm-146 



3.E-10 
4E-10 
1  E-10 

Pm-147 

4E-10 

Pm-148m „ _ „ 

7E-10 

Pm-148 „ 

1.E-09 

Pm-149 

4E-09 

Pm-150 „.„ _ 

4.E-08 

Pm-151  „ „ „. 

7E-09 

Sm-141m ._ „ 

Sm-141  „ 

Sm-142 .._ 

^m.^AI\ 

Sm-146 

Sm-147 

Sm-151  „..„ „ „ „ „_ 

Sm-153 

Sm-155 „ 

Sm-156 „. 

Eu-145 

Eu-146 _ 

Eu-1 47 „    „ _„ 

Eu-148 

Eu-149 „„ _„ 

Eu-150  (12  h)  __ 

Eu-150  (34  yr)  

Eu-152m „ „ _ „.. 

Eu-1 52 _.. 

Eu-154 „ _ „ 

Eu-156 ™ „ _ .._ „ 

Eu-157 ..._ 



Eu-158 

Gd-145 

Gd-146  

Gd-147  „ _„ 

4.E-07  

3.E-10  

1  E-08  

4.E-14  

Gd-148 
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f,  vatue 

Ingested 
water  DCG 

Inhaled  air  DCG  diOML) 

RacSonuclkto 

D 

W 

Y 

G(^-^A9                        

aE-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3E-04  

3.E-04  

3E-04  

3E-04  

3.E-04  

3E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3E-04  

3E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

8.E-05  

2.E-04  

9.E-07  

1.E-04  

7.E-05  

2.E-04  

1.E-04  

IE -04  

1.E-04  

1.E-04  

5.E-05  

2.E-04  

2.E-04  

4.E-04  

3.E-05  

1.E-03  

3.E-05  

2.E-05  

5.E-05  

2.E-04  

5.E-04  

3.E-04  

4.E-04  

2.E-05  

IE -03  

7.E-03  

6.E-03  

3.E-03  

2.E-03  

2.E-02  

3.E-03  

6.E-03  

2.E-05  

2.E-05  

4.E-04  

4.E-04  

2.E-03  

1.E-04  

1.E-04  

4.E-05  

2.E-03  

1.E-04  

7.E-05  

3.E-05  

3.E-04  

2.E-05  

1.E-04  

2.E-03  

2.E-03  

4.E-05  

8.E-03  

5.E-05  

9.E-05  

4.E-04  

3.E-04  

7.E-05  

3.E-05  

5.E-05  

3.E-05  

IE -04  

BE -05  

1.E-04  

2.E-04  

2.E-05  

2.E-06  

7.E-05  

2.E-03  

IE -03  

5.E-09  

2.E-09  

5.E-14  

6.E-10  

2.E-08  

6.E-00  

3.E-09  

2.E-13  

1.E-09  

1.E-08  

8.E-08  

2.E-09  

5.E-08  

2.E-08  

2.E-06  

i.E-oe 

2.E-oe 

2.E-oe 

6.E-08  

3.E-09  

1.E-09  

5.E-11  

5.E-10  

4.E-09  

6.E-08  

2.E-07  

6.E-09  

1.E-07  

2.E-09  

4.E-07  

3.E-06  

2.E-06  

1.E-06  

6.E-07  

6.E-06  

7.E-07  

2.E-06  

2.E-11  

4.E-09  

1.E-07  

^E-07  

4.E-07  

6.E-09  

2.E-08  

3.E-09  

7.E-07  

3.E-08  

5.E-09  

5.E-10  

1.E-09  

3.E-09  

3.E-oe 

6.E-07  

7.E-07  

5.E-09  

2.E-06  

2.E-09  

8.E-09  

1.E-07  

9.E-06  

1.E-08  

5.E-09  

4.E-09  

3.E-09  

1.E-09  

8.E-10  

5.E-10  

6.E-08  

3.E-11  

3.E-10  

5.E-09  

4.E-07  

3.E-07  

(VL151                            „.. 

G<j.152                 ..„__...,... — 

Gd-153 

Gd-159  » 

TJvl  47                                                                             „„._„„„„,....„„». 

1  t>-l4lf  « „.„„....—..« 

Tb-150 - •- 

Tb-151  

TK_<  CI 

Tb-154 — 

Tb-155 ~ 

Tb-156m  (24  h)  

TK-IKT 

Tb-158 — • 

Tb-161  ...._ — 

rvi  ii;c 

rvj.icT                                                                                  

nu.i(^Q 

rKi.ici;                                                                                      

Dy-166 

Ho-157  ~ 

Ho-159  

L4n.1R1                                                                                                        

Ho-162m  — •• 

Lio.1R9                                                                                        ... 

UfvIM                                                                                          

Un-iUti 

Ho-167  „ " 

tf"  1  01      ....*... ••• • • ..••••••»••••••••••••■•••••■••••••••••••• 

EM69  - 

Pf_17l                                                                                                    

Fr.172                                                                           »»..«.......•.„•...«... 

Tm-162 »....- ™ 

Trr>- 1 66                                                           

Tnv170                                     

Tn\.171 

Tm-172 - 

Tnvl  73 " 

Tnv175 « — •••• «.....—«-•..««. 

Yb-162                                                                 

7.E-07 

Yb-166  „..„ „ 

Yh-1fi7 

4.E-09 

2.E-06 

Yb-169 ".    - 

2.E-09 

Yb-1 75 

Yb-1 77                                       

BE -09 

1.E-07 

Yt>-178                                                 

9.E-08 

Lx».159                                   „ 

1.E-08 

Lu-170 ~ 

Lu-171  „ ~ 

Lu-172  ~... 

Lu-173  „ „ 

5.E-09 

5.E-09 

3.E-09 

6.E-10 

5.E-10 

Lu-174  „ ~ - 

Lu-176  

Lu-177fn         „          

4.E-10 

5.E-08 

2.E-11 

2.E-10 

Lu.^77                                          

5.E-09 

Lu-178m                            ™ 

4.E-07 

Lu-178  

3.E-07 
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[nO] 


Lii-179  ... 
Hf-170  ... 
Hf-172  ... 
Hf-173  ... 
W-175  ... 
H1-177m 
Hf-178m 
h«-179m 
Hf-ISOm 
Hf-181   ... 
Hf-182m 
Hf-182  ... 
Hf-183  ... 
Hf-184  ... 
Ta-172  ... 
Ta-173  ... 
Ta-174  ... 
Ta-175  ... 
Ta-176  ... 
Ta-177  ... 
Ta-178  ... 
Ta-179  ... 
Ta-180m 
Ta-180  ... 
Ta-182m 
Ta-182  ... 
Ta-183  ... 
Ta-184  ... 
Ta-185  ... 
Ta-186  ... 
W-176  .... 

W-177  .... 

W-178  ... 

W-179  .... 

W-181  .... 

W-185  .... 

W-187  .... 

W-188 


Radionuciide 


R«-177  „. 

Re-178  

R6-181   

Re- 182  (64  h) 
Re-182  (12  h) 

Re-184ni  

Re-184  

Re-186m  

Re-186  

Re-187  

R8-18am  

R«-188  

Re-ieg 

08-180  

Os-181   

08-182  

Os-185  

08-189m  

Os-191m  

Os-191   

08-193  

08-194  


(i  vakM 


3.E-04 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

2.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-02 

3.E-01 

1.E-02 

3.E-01 

1.E-02 

3.E-01 

13.E-02 

3.E-01 

1.E-02 

3.E-01 

1.E-02 

3.E-01 

1.E-02 

3.E-01 

1.E-02 

3.E-01   , 

8.E-01   , 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

8.E-01   . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 


Ingested 
water  DCQ 

(nCJAnL) 


2.E 

7.E 

3.E 

IE 

8.E 

5.E 

7.E- 

3.E- 

2.E- 

3.E- 

1.E- 

1.E- 

5.E 

7.E- 

1.E- 

2.E- 

7E- 

2.E- 

1.E- 

3.E- 

5.E- 

6.E- 

6.E- 

4.E- 

6.E- 

2.E- 

3.E- 

5.E- 

7.E- 

2.E- 

3.E- 

4.E- 

6.E- 

7.E- 

2.E- 

2.E- 

1.E- 

2.E- 

4E- 

5.E- 

7.E- 

1.E- 

5.E- 

7.E- 

1.E- 

2.E- 

3.E- 

3.E- 

1.E- 

4E- 

2.E- 

6.E- 

6.E- 

4.E- 

5.E- 

2.E- 

2.E- 

5.E- 

9.E- 

3.E- 

4.E- 

6.E- 

7.E- 

2.E- 

4.E- 

7.E- 

4.E- 

1.E- 


-04 

-05 

-05 

-04 

-05 

-04 

-06 

-05 

-04 

-05 

■03 

-05 

-04 

-05 

03 

■04 

-04 

■04 

■04 

•04 

-04 

■04 

■04 

■05 

03 

05 

05 

05 

04 

03 

04 

04 

04 

•04 

•04 

04 

02 

02 

04 

04 

05 

04 

05 

05 

05 

05 

03 

03 

04 

05 

04 

05 

05 

05 

05 

02 

03 

05 

05 

03 

04 

05 

05 

03 

04 

05 

05 

05 


Inhaled  atr  DCG  (MCi/mL) 


1.E-08 
4.E-11 
3.E-08 
2.E-09 
IE -07 
6.E-12 
1.E-09 
5.E-08 
9.E-10 
2.E-07 
4.E-12 
1.E-07 
2.E-08 

IE -07 
2.E-07 
5.E-08 
4.E-06 

sE-be 

2.E-08 

2.E-08 

3E-69 
6.E-07 
6E-07 
2E-08 
6E-09 
3E-08 
7.E-09 
8E-09 
5.E-09 
7.E-09 
2E-06 
3.E-07 
7.E-09 
1.E-08 
9E-07 
1.E-07 
1.E-08 
1.E-09 
5.E-07 
7.E-08 
5.E-09 
1.E-08 
1  E-10 


W 


4.E-0e 
1.E-08 
1,E-10 
aE-08 
3.E-09 
2.E-07 
2.E-11 
1  E-09 
6.E-08 
1.E-09 
3.E-07 
2.E-11 
1.E-07 
1.E-08 
3.E-07 
5.E-08 
2.E-07 
4.E-08 
3.E-08 
5.E-08 
2E-07 
1.E-08 
2.E-07 
1  E-09 
1  E-06 
8.E-10 
3.E-09 
1  E-08 
2,E-07 
5.E-07 

8.E-07 
7.E-07 
2E-08 
5  E-09 
4E-08 
1  E-09 
3.E-09 
4.E-10 
4.E-09 
2.E-07 
3.E-07 
7.E-09 
1.E-08 
1.E-06 
1.E-07 
1.E-08 
2.E-09 
5.E-07 
5.E-08 
4. E-09 
7.E-09 
1.E-10 


4.E-08 


E-07 
E-08 
E-07 
E-08 
E-08 
E-08 
E-07 
E-09 
E-07 
E-11 
E-06 
E-10 
E-09 
E-08 
E-07 
E-07 


1  E-06 
1  E-07 
9  E-09 
2.E-09 
4. E-07 
4E-08 
3.E-09 
6.E-09 
2.E-11 
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Table  A-la.-OERivE0  Concentration  Guides  (DCGs)  for  Members  of  the  Public  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  Of  100  mrem/Vr.— Continued 

ImCjj 


Irtgested 

Inhaled  air  DCG  diO/wL) 

Radkxudide 

fi  vahje 

water  iXXj 

(jiCVmL) 

D 

W 

Y 

lr.182                          

1.E-02  

1.E-03  

3.E-07  

4.E-07  

3.E-07 

lr-184  - 

1.E-02  

1.E-02  

2.E-04  

1.E-04  

6.E-08  

3.E-08  

8.E-08  

3.E-08  

6E-08 

lr.^35                                   „ _ _ ._...._ 

2.E-08 

Ir.186                       -..~.- - 

1  E-02  

7.E-05  

2.E-08  

1.E-08  

1.E-08 

If.^g7                             _ _„.„._._._ — - 

1.E-02  

3.E-04  

7.E-08  

7.E-08  

6.E-08 

Ir.l88 _-...- — - 

1.E-02  

1.E-02  

5.E-05  

2.E-04  

IE-OS  

i.E-oe 

8.E-09  

9.E-09  

8.E-09 

9.E-09 

lr-190ni     -«...„._ — — 

IE -02  

5.E-03  

5.E-07  

5.E-07  

4.E-07 

lr-190  _~...... 

IE -02  

3.E-05  

2E-09  

2.E-09  

2.E-09 

Ir.lQSm                                                                     ~     ._ 

1.E-02  

1.E-02  

9.E-05  

3.E-05  

2.E-10  

6.E-10  

5.E-10  

9.E-10  

4.E-11 

Ir.192                     „. „ ~. ~~ 

5.E-10 

Ir-194ni      ~ - 

1.E-02  

2.E-05  

2.E-10  

4.E-10  

2.E-10 

Ir.194                        - 

IE -02  

3E-05  

7.E-09  

5E-09  

4.E-09 

Ir-195m                       - 

1.E-02  

1  E-02  

2.E-04  

4.E-04  

6.E-08  

1.E-07  

7.E-08  

1  E-07  

5.E-08 

|r.195  _ _ — 

1.E-07 

pt.iag                                          

1.E-02  

IE -02  

1  E-02  

IE -02  

4.E-04  

5.E-05  

3.E-04  

1.E-04  

9.E-08  

4.E-09  

7.E-08  

2.E-08  

Pt.lQQ                                                           

' 

Pt.lOQ                                                              

Pt-191  ._ " ~- 

IE -02  

8.E-05  

1.E-08  

R-193ni - ~— 

1  E-02  

1.E-02  

1  E-03 

6  E-08  

Pi- 193 „ — • 

6.E-06  

1.E-08  

Pl-195m - - 

1.E-02  

4.E-04  

1.E-C7  

1.E-02  

1.E-02  

1  E-02  

1.E-01   

9.E-05  

1.E-03  

3.E-05  

3.E-04  

2  E-08  

P1-197 " ~- 

Pt.iaa                                                     _ 

3.E-07  

8  E-09 

P1-200  - - — 

6.E-08  

5.E-08  

4.E-08 

Au-194 ~ " ~ 

1.E-01   

8.E-05  

2.E-08  

1.E-08  

IE-OS 

1.E-01   

1.E-04  

3.E-08  

3.E-09  

1.E-09 

Aii-198m  ..._ " 

1.E-01   

3.E-05  

6.E-09  

3.E-09  

3.E-09 

1.E-01   

1.E-01   

3.E-05  

9.E-05  

9.E-09  

2.E-08  

4.E-09  

9.E-09  

4.E-09 

Au-199 - - 

9.E-09 

Au-200m ". — 

1.E-01   

3.E-05  

8.E-09  

7.E-09  

6.E-09 

Au-200 ~ - 

1.E-01   

7.E-04  

2.E-07  

2.E-07  

2.E-07 

Au-201  ~ "- 

1,E-01   

2.E-03  

5.E-07  

6.E-07  

5.E-07 

Ha-193m  (Ofa)                                                   

1.E+00  

3.E-04  

3.E-08  

<  E     CI 

1  E-04 

Hg-193m  ~ _ 

HQ-193ni  (Vapor)  - 

H(j-193  (Org)  „ -    ...... 

2.E-02  

9.E-05  

2.E-08  

2.E-08  

2.E-08  

1  E+00 

1  E-03 

2.E-07  

4  E-01 

5  E-04 

Hq-193 - 

2.E-02  

4.E-04  

1.E-07  

1.E-07  

H9-194  (Org)  „ 

7.E-08  

1  E+00 

5E-07 

7.E-11  

4  E-G1 

1  E-06 

H9-194  „ „ ™ 

2.E-02  

2.E-05  

1.E-10  

7.E-11  

3.E-10  

1  E+00 

1.E-04  

1.E-08  

4  F     01 

8  E-05 

Hg-195m  „ „ ™ « 

2.E-02  

6.E-05  

1.E-08  

9. E-09  

9.E-09  

I.E-t-00  

1.E-03  

1.E-07  

4  E-01 

5  E-04 

2.E-02  

4.E-04  

8.E-08  

8.E-08  

Hg- 195  (Vapor)  „ _ „ ~ 

7.E-08  

1  E+00 

2  E-04 

2  E-08  

4  E-01 

1  E-04  .. 

Hg-197m  „ 

2.E-02  

8.E-05  

2.E-08  

1.E-08  

Hg- 197m  (Vapor)  — 

1.E-08  

1  E+00 

3  E-04      .  .. 

3.E-08  

4  E-01 

2  E-04  

2.E-02  

2.E-04  

3.E-08  

2.E-08  

Hq-197  (VaDor)                                        .  _«...„.«... »......» 

2.E-08  

Mn.  1  QQm  rrSm^ 

1  E+00 

3E-03 

4E-07  

4  E-01 

2  E-03 

2.E-02  

2.E-03  

3.E-07  

4.E-07  

Hg- 199m  (Vapor)  - _ ™_ 

2E-07  

1.E+00 

1.E-05  

I2.E-O9  
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Table  A-1  a— Derived  Concewtration  Guides  (DCGs)  for  Members  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  100  mrem/yr.— Continued 

[mCI] 


Radionuclide 


H9-203  

Hg-203  (Vapor) 

Ti-194m  ..„ , 

TI-194  

TI-195  

TI-197  

TI-198m  

11-198  

TI-199  

TI-200  

TI-201  

TI-202  

TI-204  

Pb-195m 

Pb-198 

Pb-199 

Pb-200 

Pb-201  

Pb-202m 

Pb-202 

Pb-203 

Pb-205 

Pb-209 

Pb-210 

Pb-211  

Pb-212 

Pt)-214 

Bt-200 

Bi-2C1  

Bi-202 

Bi-203 

Bi-205  

Bi-206  

B(-207  

Bt-210m 

a-210 

B»-212 

Bi-213 

Bi-214 

Po-203 

Po-205 

Po-207 

Po-210 

At-207 

AJ-211  

Rrv220  

Rn-222  

Fr-222 

Fr-223 

Ra-223  

Ra-224  

Ra-225  

Ra-226  

Ra-227  

Ra-228  

Ac-224 

Ac-225  

Ac-226  

Ac-227  

Ac-228  

Th-226  

Th-227 

Th-228 

Th-229 

Th-230 

Tn-231  

Th-232  


fi  value 


4.E-01 
2.E-02 

l"E>ob'! 

1.E+00  , 

1.E+00  , 

1.E+00  , 

1.E-^00  . 

1.E-fOO  . 

1.E+00  . 

1.E+00  . 

1.E+00  , 

1.E-.O0  . 

1.E>00  . 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

1.E-01 

1.E-01 

1.E-01 

1.E-01 

1.E+00  . 

I.Et^  . 

I.E-fOO  . 

1.E+00  . 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

2.E-01 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

2.E-04 

2.E-C>4 

2.E-04 

2.E-04 

2.E-04 

2.E-04 

2.E-04 


Ingested 

water  DCG 

(jiCi/mL) 

2.E-05  

7.E-05  

2.E- 03  "!!!!! 

7.E-03  

2.E-03  

2.E-03  

8.E-04  

5.E-04  

2.E-03  

2.E-04  

5.E-04  

9.E-05  

4.E-05  

2.E-03  

9.E-04  

6.E-04  

9.E-05  

2.E-04  

3.E-04  

4.E-06  

1,E-04  

9.E-05  

7.E-04  

3.E-08  

3.E-04  

3.E-06  

2.E-04  

8.E-04  

3.E-04  

4.E-04  

7.E-05  

4.E-05  

2.E-05  

3.E-05  

2.E-06  

2.E-05  

1.E-04  

2.E-04  

6.E-04  

7.E-04  

6.E-04  

2.E-04  

8.E-08  

2.E-04  

3.E-06  

n 

n 

6.E-05  

2.E-05  

2.E-07  

4.E-07  

4.E-07  

1.E-07  

6.E-04  

1.E-07  

5.E-05  

1.E-06  

4.E-06  

1.E-08  

6.E-05  

2.E-04  

4.E-06  

4.E-07  

4.E-08  

3.E-07  

1.E-04  

5.E-08  


Inhaled  air  CX^G  (>iCi/mL) 


3.E-09 
2.E-09 
4.E-07 
1.E-06 
3.E-07 
3.E-07 
1.E-07 
7.E-08 
2.E-07 
3.E-08 
5.E-08 
1.E-08 
5.E-09 
5.E-07 
2.E-07 
2.E-07 
1.E-08 
5.E-08 
7.E-08 
1.E-10 
2.E-08 
3.E-09 
1.E-07 
9.E-13 
2.E-09 
8.E-11 
2.E-09 
2.E-07 
7.E-08 
9.E-08 
2.E-08 
6.E-09 
3.E-09 
4.E-09 
1.E-11 
9.E-10 
6.E-10 
7.E-10 
2.E-09 
2.E-07 
9.E-08 
6.E-08 
1.E-12 
6.E-09 
2.E-10 
(')  

n 

1.E-09 
2.E-09 

gi-ii 

1.E-12 
9.E-12 
2.E-15 
4.E-11 


W 


3.E-09 

2.E-07 
9E-08 
2.E-07 
1.E-08 
3.E-09 
2E-09 
8.E-10 
2.E-12 
6.E-11 
7.E-10 
8,E-10 
2.E-09 
2.E-07 
2.E-07 
7.E-08 
1.E-12 
5.E-09 
1.E-10 

O  

n 

2.E-12 
4.E-12 
2.E-12 
1.E-12 

4,E-08 
3.E-12 
1.E-10 
2.E-12 
1.E-11 
7.E-15 
1.E-10 
4.E-10 
8E-13 
5.E-14 
6.E-15 
4.E-14 
1  E-08 
7E-15 


1 E-10 
1 E-12 

1 E-11 

1.E-14 
1  E-10 
3.E-10 
7,E-13 
4.E-14 
7.E-15 
5E-14 

1  E-oe 

1.E-14 
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Table  A-1  a.— Derived  Concentration  Guides  (DCGs)  for  Members  of  the  Public  From  rNGESTto  Water  and 

INHALATJON  RESULTING  IN  AN  EDE  OF  100  MREM/YR.— Continued 

ijicn 


Radionuclide 

f,  vatue 

Ingested 
water  OCQ 

Inhaled  air  DCG  (^Ci/mL) 

0 

W 

Y 

Th-234  

2,E-04  

IE- 03  

1.E-03  

1.E-03  

1.E-03  

IE -03  

1.E-03  

1.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

VE-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

IE -03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

IE -05  

1.E-03  

IE -04  

1.E-05  

1.E-04  

3.E-05  

2.E-05  

i.E-oe 

4.E-05  

4.E-05  

7.E-05  

2.E-07 

1.E-06  „ 

1.E-04  

1.E-04  

1.E-07  

2.E-06  

5.E-07  

5.E-06  

5.E-07  

6.E-06  

5.E-07  

5.E-06  

5.E-07  

6.E-06  

5.E-05  „ 

5.E-05  

6.E-07  

6.E-06  

2.E-03  

2.E-03  

4.E-05  

3E-05  

6.E-07  

6.E-06  

4.E-03  

2.E-02  

6.E-05  

7.E-04  

2.E-07  

1.E-04  

3E-08  

4.E-05  - 

5.E-05  

6.E-04  

2.E-04  

3.E-04  

3.E-04  

2.E-02  

2.E-02  

2.E-02  

1.E-07  

1.E-06  

5.E-06  

3E-04  

3E-04  

3E-04  

4.E-08  

4.E-07  

5.E-06  

4.E-08  

4.E-07  

4.E-06  

4.E-08*  

4.E-07  

4.E-06  

2.E-06  

2.E-05  

2E-04  

4.E-08  

4.E-07  



5.E-10  

3.E-10  

5.E-11   

IE -11   

9.E-15  

IE- 10  

2.E-09  

2.E-oe 

3.E-13  

4.E-10 

Pa-227 » - 

Pa-228 - - 

Pa-230                        

2.E-10 
3£-11 

^£-WZ..... 
i-E-^oe" 

8.E-12 

Pa-231                           - 

1.E-14 

Pa-232                          -    - -- 

2E-10 

1.E-09 

Pa-234      — 

2.E-oe 

U-230  

6.E-13 

U-231                          — .     .- 

1.E-08  

9'e-^3'Z'.Z 

U-232  — - 

1.E-08 
2.E-14 

U-233      

4.E-12  

2.E-12  

9.E-14 

U-234  ..- ~~ 

4.E-12  

2.E-12  

9.E-14 

U-235  

5.E-12  

2.E-12  

9.E-14 

5.E-12  

2.E-12  

9.E-14 

U-237  - - 

6.E-09  

4.E-09  

4.E-09 

5.E-12  

4.E"'b7'""!"" 

9.E-M  

5.E-12  ".""1 

2.E-12  

1.E-13 

4.E-07  

4.E-07 

U-240  

7.E-09  

6.E-09 

2.E-12  

1.E-13 

Np-233  - _ - 

Np-234  „ 

Np-235  



1.E-08  

7.E-06  

6.E-09  

3.E-09  

1.E-13  

2.E-10  

2.E-14  

4.E-10  

5.E-09  

2.E-07  

5.E-10  

Np-236  (22  h) „ 

Np-237  

Np-238 

Np-240           ~, 

=■-= 

Pu-234  

- 

4.E-10 

Pu-235 _ _. 

7.E-06  

6.E-06 

'e.E-u 

ei- 09  "!.."" 

1.E-13 

Pu-237 ; „ 

7.E-09 

Pii-?38     ,,. , 

3.E-14  

3!e  -^14  "ZZ 

3.E-14  

irE-12  "...! 
3"f-14~"Z 

4.E-14 

Pu-239 _„ „ 

4.E-14 

4.E-14 

Pu-241  „ _ 

2.E-12 

Pu-242 _. 

„...,... 
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Table  A-1  a.— Derived  Concentration  Guides  pCGs)  for  Members  of  the  Pueuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  IOO  mrem/yr.— Continued 

[)icq 


Pu-243 


Pu-244 


Pu-245 


Pu-246 


Am-237  ... 
Anv238  ... 
Am-239  ... 
Am-240  ... 
Am-241  ... 
Am-242m 
Am-242  ... 
Am-243  ... 
Am-244(n 
Anv244  ... 
Am-245  ... 
Am-246m 
Am-246  ... 
Cm-238  .. 
Cm-240  .. 
Cm-241  .. 
Cm-242  ... 
Cnv243  .. 
Cm-244  ... 
Cm-245  ... 
Cm-246  ... 
Cm-247  ... 
Cm-248  ... 
Cm-249  ... 
Cm-250  ... 
Bk-245  .._. 

Bk-246  

Bk-247  

Bk-249 

Bk-250  

Cf-244  ..„. 

Cf-246  

Cf-248  ..„. 

a-249  

Cf-250  

Cf-251    

C1-252  

Cf-253  

Cf-254  „... 

Es-250  

Es-251  ..„. 

Es-253  

Es-254m  .. 

E8-254  

Fm-252  .... 
Fm-253  .... 

FrTv254 

Fm-255 

Fm-257  .... 
Md-257  


Radionuclide 


t|  value 


Md-258  „ 1.E-03 


1.E-05 

1.E-03 

1.E-04 

1.E-05 

1.E-03 

1.E-04 

1.E-05 

1.E-03 

1.E-04 

1.E-05 

1.E-03 

1.E-04 

1.E-05 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1  E-03 

1.E-03 

1.E-03 

1.E-03  . 

1.E-03 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

).E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

1.E-03  . 

IE -03  . 

1.E-03  . 

1.E-03  .. 

1.E-03  .. 


Ingeetad 
WBfter  DCG 

OiCVmL) 


5.E-oe 

4.E-04 
4.E-04 
4.E-04 
4.E-08 
4.E-07 
3.E-06 
6.E-05 
6.E-05 
6.E-05 
1.E-05 
1.E-05 
1.E-06 
2.E-03 
1.E-03 
1.E-04 
6.E-05 
4.E-08 
4.E-08 
1.E-04 
4.E-08 
2.E-03 
7.E-05 
e.E-04 
2.E-03 
9.E-04 
4.E-04 
2.E-06 
3.E-05 
1.E-06 

6.E-oe 

7.E-08 
4.E-08 
4.E-08 
4.E-08 
1.E-08 
1.E-03 
2.E-09 
6.E-05 
7.E-05 
3.E-08 
1.E-05  . 
2.E-04  . 
8.E-04  . 
1.E-05  . 
5.E-07  . 
3.E-08  . 
7.E-08  . 
3.E-08  . 
1.E-07  . 
1.E-06  . 
6.E-08  . 
1.E-03  . 
2.E-04  . 
4.E-06  . 
9.E-06  . 
5.E-07  . 
1.E-05  . 
3.E-05  . 
8.E-05  . 
1.E-05  . 
1.E-06  . 
2.E-04  . 
1.E-06  .. 


Inhated  air  DCG  (MCt/mL) 


W 


9.E-oe 


3.E- 


1.E- 


14 

be" 


6.E-10 


7.E- 

VE- 

3E- 

7.E- 

3.E- 

3E- 

2E- 

3.E- 

2.E- 

7E- 

2.E- 

5E- 

2.E- 

3.E- 

1,E- 

8E- 

7.E- 

4E- 

5E- 

3E- 

3.E- 

3.E- 

7.E- 

6.E- 

1.E- 

3E- 

7.E- 

2E- 

9.E- 

2,E- 

1.E- 

2.E- 

3E- 

2.E- 

5.E- 

2.E- 

9.E- 

5.E- 

5.E- 

3E- 

3.E- 

3E- 

2.E- 

3.E- 

3E- 

2.E- 

2.E- 

5.E- 

5.E- 

2.E- 

7.E- 


-07 
-08 
-08 
-09 
-14 

14 
■10 
■14 

08 
•10 

07 

07 

07 

09 
•12 

11 
■13 

14 

14 

14 

14 

14 

15 

08 

15 

09 

09 

14 

12 

09  . 
09  . 

11  . 

13  , 

14  . 
14  . 
14  . 
14  . 

12  . 
14  . 
09  . 

09  . 

12  . 
11   . 

13  . 
11  . 
11   . 

10  . 

11  . 
13  . 
10  . 
13  . 


4.E-14 
9.E-08 
4.E-14 
1.E-08 
6.E-10 


1.E-09 
2.E-11 
2.E-13 
3.E-14 
6,E-14 
3.E-14 
8.E-14 
4.E-12 
4.E-14 


'  A  dash  Indicates  no  values  given  ior  this  data  category. 
^The  inhal^ion  DCG  vakjes  aUow  for  an  addtonaJ  50%  atnorption  through 
intakes  ot  Radkjnuciides  by  Workers.  Part  1.  For  aiamentd  Mium.  t\»  kjng  dosa 


t>e  skin,  as  descrtbed  in  ICRP  Putiiication  No  30-  limits  for 
equlvaient  Is  used  as  the  basis  for  tr>e  DCG  value  shown. 
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'  DCXSs  tof  Rn-220  are  beJng  assessed  by  DOE.  Unta  the  revtew  has  been  compteted  and  new  vaiues  Issued,  the  vaJue  of  3.E-09  jiCWmL 

^^^DCGTiw  RJ^^?afe'S>!^assessed  by  DOE.  Untfl  the  review  has  been  coovteted  and  new  values  Issued,  the  vakie  of  3.E-09  iiOM. 
given  in  Figure  A-3  shall  be  used  tor  Rn-222  releases  from  DOE  fadiities. 

Table  A-1b.— Derived  Concentration  Guides  (DCGs)  for  Members  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSvA-r. 

(Bq] 


fi  value 

Ingested 

water  DCXa 

(B<VL) 

Inhaled  air  DCG  (Bq/m=0 

Radionudkie 

D 

W 

Y 

i^L.'i  AA/aiA#'\ 

8.E+04 

D  

4.E+03' 

7.E+08* 

2.E+03 

H-3  (Bemental) - - 

o«.7                                                                       „,.. 

5.E-03  

5.E-03  

5.E+04 

2.E+03 

D«  <n                                                                                              

1.E+03 

1.E+01  

1.E+00 

4.E+05 

4.E+04 

0 1 1  (UfQ)  " ' 

p-11  ir*i^\                                                             

1.E+05 

/^  4  <  ir^f\  \ 

6.E+04 

f^lA  (C\m\ 

3.E+03 

2.E+02 

c  AA  ic^rw 

2.E+05 

2.E+04 

U-14  y^AJ2)  

p. -13                                             

1.E-fO0 

5.E+04 

6.E+03 

8.E+03 

7.E+03 

Wfl.OO                                                                  

1.E+00 

4.E+02 

6.E+01  

1  E+00  

4.E+03 

5.E+02 

Na-^4    r 

iJi-i  oo 

5.E-01  

1.E-02  

1.E-02  

1.E-02  

8.E-01   

8.E-01   

8.E-01   

1.E-01   

7  E+02 

1.E+02 

1.E+02 

Al.OC                                                                                                  „„.. 

4.E+02 

6.E+00 

8.E+00 

Cl.Oi                                                                                             

1.E+04 

2.E+03 

3.E+03 

2.E+03 

3.E+03 

2.E+01  

1.E+01  

4.E-01 

p. -JO                                                                                                        

7.E+02 

8.E+01  

3.E+01  

p.33                                                                    

6.E+03 

7.E+02 

2.E+02 

Q.35                                                       

1.E+04 

2.E+03 

2.E+02 

8E+03 

C  '31^  /Oae\ 

1.E+03 

rij^f^ 

1  E+00  

2.E+03 

2.E+02 

2.E+01  

1  E-fOO 

3.E+04 

4.E+03 

4.E+03 

rj  1Q 

1  E+00 

4  E+04 

5.E+03 

5.E+03 

K-40 • •••— ••...... 

\C.AO                                                                                                                        

1  E+00 

3  E+02 

4.E+OI  

1  E-fOO 

5.E+03 

4.E+02 

K-4A                                                                                         

1.E+00 

7.E+03 

8.E+02  

VC.AA 

1  E+00  

4.E+04 

6.E+03 

lf^<\ 

1  E+00  

6  E+04  

1,E+04 

3.E-01   

3.E-01   

3.E-01   

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-04  

1.E-02  

IE -02  

1.E-02  

1.E-02  

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01  

1.E-01  

IE -01  

1.E-01  

IE -01  

1.E-01  

1.E-01  

1.E-01  

1.E-01   

IE -01   

5.E-02  

3.E-01  

4  E+03  

3.E+02 

C^^^ 

2.E+03 

7.E+01  

8.E+02 

8.E+01  

Cr.43                                                          

7.E+03 

2.E+03 

5.E+02 

6.E+01 

4.E+03 

•••••••>•••••••«•••■•■ 

1.E+03 

Sc-A7                                                           

9  E+02 

2.E+01 

3.E+03 

3.E+02 

Sc-48 

Cc.49                                                                   

8  E+02 

1.E+02 

2.E+04 

5.E+03 

3  E+02  

1.E+00 

3.E+00 

5.E-01 

TX-AFk 

9. E+03 

2.E+03 

3.E+03 

3.E+03 

3.E+04 

7.E+03 

8.E+03 

yj.AA                                                                                      

7.E+02  

1.E+02 

6.E+01  

V-49 

Cr-48                                                                     „.    . 

1  E+05  

3.E+03 

2.E+03 

6.E+03 

1.E+03 

7.E+02 

6.E+02 

6  E+03 

9.E+Co7......!!! 

Cr-4fi 

3.E+04 

7.E+03 

8.E+03 

3  E+04 

Cr-51 

4  E+04  

4.E+03 

2.E+03 

2.E+03 

4  E+04 

Mn-SI 

2.E+04 

4.E+03 

5.E+03 

4.E+04 

8.E+03 

9.E+03 

Mrv52                                              ~ 

8.E+02 

1.E+02 

8.E+01  

5.E+04  

2.E+03 

1.E+03 

Mo-54                                                                              

2.E+03 

8.E+01  

7.E+01  

Mr>-56                                                               

5.E+03 

1.E+03 

2.E+03 

Pe.52                                                                          

1,E+03 

3.E+02 

2.E+02 

9,E+03 

2.E+02 

4.E+02 

Fe-59                       ~ 

8.E+02 

3.E+01  

5.E+01  

Fe-60 ~ 

3E+01  

6.E-01  

2.E+00 

1.E+03 

3.E+02 

2.E+02 

2.E+03 
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Table  A-lb.~OeRivE0  Concentration  Guioes  (DCGs)  foa  I^mbers  of  the  Pubuc  From  fNGESTEo  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSvA-r.— Continued 


RadtonucMs 


Co-56 
Co-57 


Co-58m 


Co-58 


Co-60fn 
Co-60  . 


Co-61 


Co-62m 


Ni-56 

N(-56  (Vapor) 

Ni-57 

N«-57  (Vapor) 

Ni-59 

Ni-59  (Vapor) , 

Ni-63 

Ni-63  (Vapor) , 

Ni-65 

Ni-65  (Vapor) . 

Ni-66 

NI-66  (Vapor)  . 

Cu-60  

Cu-€1    

Cu-64  

Cu-67  

Zt-62  

Zn-e3  

ZrveS  

Zn-69m  

Zn-69  

Zfv71m  

2n-72  

Ga-65  

Ga-66  „.. 

Ga-67  

Ga-68  

Ga-70  

Ga-72  ....„ 

Ga-73  

Ge-66  

G©-€7  

Ge-68  

Ge-69  

Go-71   .„.„ 

Ge-75  

Go-77  

G6-78  

As-69 

As-70  

As-71  

A8-72  

As-73  

As-74  

As-76  

A8-77  

A6-78  

Se-70 


fi  vatue 


Se-73m 


Se-73 


5.E-02 
3.E-01 
5.E-02 
3.E-01 
5.E-02 
3.E-01 
5.E-02 
3.E-01 
5.E-02 
3.E-01 
5.E-02 
3.E-01 
5.E-02 
3.E-01 
5.E-02 
3.E-01 
5.E-02 

5.E-b2 

S^E-biJ 

iE-02 

5.E-02 

5.E  -  02 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5E-01 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-03 

1.E-K00  . 

1.E-fOO  . 

1  E-^00  ., 

1.E+00  .. 

I.E*^  .. 

1.E+00  .. 

LE-^OO  .. 

1.E+00  .. 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

5.E-01 

8.E-01 

5.E-02 

8.E-01 

5.E-02 

8.E-01 


Ingested 
water  CXXi 

(BcVL) 


5.E+02 
4E+02 
B.E-.^ 
5.E*03 
6.E-f04 
7.E+04 
2.E-K03 
2.E*03 
2.E-^06 
2.E-f06 
5.E-^2 
2.E*02 
2.E>04 
2.E-f04 
5.E.^04 
5.E+04 
2.E.f03 


2.E+03 


3.E+04 


1.E+04 


9.E*03 


5.E-^02 


3.E+04 
1.E+04 
1.E-f04 
S.E-.^ 
2.E-.^ 
3.E-^04 
4.E-^2 
4.E+03 
6.E-M)4 
6.E+03 
1  E+03 
7.E+04 
1.E+03 
7.E+03 
2.E-t^ 
7.E-^04 
1.E-.03 
5.E+03  , 
3.E+04  . 
5.E+04  , 
5.E+03  . 
1.E-t-04  , 
5.E-K)5  . 
7.E-f04  . 
9.E-^03  . 
3.E-^04  . 
5.E+04  . 
2.E+04  . 
4.E+03  . 
9.E-^02  . 
9.E-M33  . 
ZE-^03  . 
1.E+03  . 
5.E-K)3  . 
8.E•^03  . 
2.E-M>4  . 
1.E-»^  . 
7.E+04  . 
4.E+04  . 
7.E+03  . 


inhaled  ajr  OCXS  (Bc^m^ 


2E-^02 
1  Et^)2 
4.E+C2 
6.E+02 
3.E-».02 
2.E*02 
1.E+02 
7.E+01 
2E+03 
2E+03 
1.E*02 
3E-t-02 
BE-f03 
3E-K)3 
3.E>03 
7.E+02 

2.E-t^ 
3.E-^2 
1.E*03 
4E-t^ 
2.E-^04 
3.E-^02 
1  E-K03 
2.E+03 
eE+03 
3.E4-02 
1.E+03 
4.E-^04 
7.E-.03 
9.E-^02 
2.E-M33 

3!e*03 
VE-»04 
1.E*03 


W 


3.E+01 
2.E+02 
8.E+03 
1.E*02 

6.E-i03 

2!e+04 

1.E-»<ffi 

3.E+02 

6.E4.02 

2.^*02 

3E+<» 

6.E-f01 

I.E-fbV 
4Et^ 
2E+03 
S.E-.^ 

2.iE+04" 

3.E*02 

9.E+02 

5.E+03 

2.E+04 

3.E-^2 

1.E+03 

2.E-f03 

9E+03 

9E*00 

7.E-^02 

4.E.^03 

7.E>03 

5E-^02 

2.E+03 

1.E*04 

5  E-h03 

4.E*02 

1.E*02 

1.E+02 

7.E*01 

1.E+02 

5.Et^ 

2.E+03 

4.E+03. 

1.E>04  ! 

1.E-^03  ' 


2E-^01 
6.E>01 
6E*03 
e.EfOI 
2.E-^05 
3.E*00 
5E«^ 
1.E.f04 


E*03 
E-03 
E+03 
E*02 
E-K02 
E-.^ 
E-^1 
E+02 
E-.04 
E*03 
E^02 


16306  Federal  Register  /  Vol.  58.  No.  56  /  Thursday.  March  25,  1993  /  Proposed  Rules 


Table  A-ib.— Oewved  Concentration  Guides  (DCGs)  for  Members  Of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSv/yr.— Continued 

(BqJ 


Se-75 


Se-79 


S«-81m 


Se-61 


Se-83 


Bf-74m  . 
Bf-74  .... 
Bf-75  .... 
Bf-76  .... 
Bf-77  .... 
Bf-80m  . 
Bf-80  .... 
Bf-82  .... 
Bf-ea  .... 
B^-84  .... 
Rb-79  ... 
Rt>-«1m 
Rt>^1  .. 
Rb-82m 
Rb-83  .. 
Rb-84  .. 
Rb-86  .. 
Rb-87  .. 
Rb-ee  .. 

n>e9  .. 

Sf-80  ... 


Sf-81  ... 
Sf-82  .. 
Sf-83  .. 
Sf-aSm 


Sf-85 


Sf-87m 


Sf-89  .. 

Sr-90  ., 

Sf-91  .. 

S^-92  . 

Y-86m 
Y-86  ... 
Y-87  ... 
Y-88  ... 
Y-90m 
Y-90  ... 
Y-91m 
Y-91  ... 
Y-92  ... 
Y-93  ... 
Y-94  ... 
Y-95  ... 
Zr-86  .. 
Zr-88  .. 
Zf-89.. 


RacHonucttda 


f,  vakie 


5.E-02  .. 

8.E-01  . 

5.E-02  . 

8.E-01  . 

5.E-02  . 

8.E-01   . 

5,E-02  . 

8.E-01   . 

5.E-02  . 

8E-01   . 

5.E-02  . 

1.E>00  ... 

1.E+00  ... 

1.E*00  ... 

1  E+00  ... 

1  E+00  ... 

1.E*00  ... 

1  E+00  ... 

1.E+00  ... 

1  E*00  ... 

1.E+00  ... 

1.E>00  ... 

1.E>00  ... 

1,E+00  ... 

1E+00  ... 

1.E+00  ... 

1.E>00  ... 

1  E+00  ... 

1.E*00  ... 

1  E-^00  ... 

1.E+00  ... 

3.E-01   . 

1.E-02  . 

3.E-01   . 

1  E-02 

3.E-01   , 

1  E-02 

3.E-01 

1.E-02 

3.E-01 

1.E-02 

3.E-01 

1.E-02 

3.E-01 

1.E-02 

3.E-01 

1,E-02 

3.E-01 

1.E-02 

3.E-01 

1  E-02 

3.E-01 

1.E-02 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

1.E-04 

2.E-03 

2.E-03 


Ingested 

water  CXX3 

(Bq/L) 


3.E+03  ... 

6.E*02  ... 

3.E-f03  .. 

6.E>02  ... 

5.E+03  .. 

4.E-f04  .. 

3.E+04  .. 

9.E>04  .. 

9.E-f04  .. 

5.E+04  .. 

3.E+04  .. 

2.E*04  .. 

4.E-f04  .. 

4.E-f04  .. 

4.E+03  .. 

2.E+04  .. 

2.E-^04  .. 

9.E>04  .. 

3.E-»^ '.. 

7.E-M)4  .. 

3.E+04  .. 

6.E>04  .. 

3.E+05  .. 

4.E+04  .. 

1.E+04  .. 

7.E-.^  .. 

5.E+02  .. 

8.E+02  .. 

1E403.. 

a.E-.^  .. 

7.E-f04  .. 

5.E-f03  .. 

4.E-»^  .. 

3.E>04  .. 

2.E*04  .. 

3.E-^02  .. 

2.E-f02  . 

3.E+03  . 

2.E+03  . 

2.E+05  . 

2.E-.^  . 

3.E-^3  . 

4.E-f03  . 

5.E*04  . 

4.E+04  . 

6.E+02  . 

e.E-t^  . 

4.E-f01  . 

5.E-^02  . 

2.E+03  . 

2.Ef03  . 

3.E+03  . 

3.E+03. 

2.E+04  . 

1.E-^03  . 

2.E-»-03  . 

1.E-f03  . 

8.E+03  . 

5.E+02  . 

1.E+05  . 

6.E+02  . 

3.E+03  . 

1.E-»03  . 

3.Ei^  . 

5.E-.04  . 

2.E-f03  . 

4.E-.03  , 


2.E-03  2.E+03 


Inhaled  ek  OCG  (Bq/rrf^ 


6.E>01 


7.E+01 


6.E>03 


2.E-«^ 


I.E-KM 


3.E-^03  . 

6.E-»03. 

4.E-i^  . 

4.E+02  . 

2.E403. 

2.E>03. 

2.E>04  . 

4.E+02 

6.E-»^ 

5.E-^03 

1.E-f04 

3.E-f04 

4.E>03 

2.E+03 

9.E+01 

7.E>01 

7.E-f01 

1.E+02 

6.E>03 

1.E+04 

1.E+03 


7.E*03 


3.E-f01 


6.E-*02 


5.E-f04 


2.E>02 


1.E-»04 


8.E>01 


2.E-*^ 


5.E+02 


8.E*02 


4.E>02 
2.E401 
3.Ef02 


W 


5.E-f01 


5.E+01 
6.E*0O 


2.E>04 


1.E404 


4.E-»03 
7.E->03 
4.E>03 
4.E>02 
2.E-»03 
1.E-f03 
2.E-f04 
3.E-f02 
6.E403 
6.E-f03 


5.E>03 
3.E-t^ 
3.E-f02 
2.E-f01 
1.E+03 
6.E+01 
2.E-f04 
2.E*01 
7.E*02 
3.E>02 
7.Et03 
1.E+04 
2.E+02 
4.E>01 


^E♦02 2.Ef02 


1.E403 

7.E+03 

B.E-fOO 

3.E+02 

B.E-^04 

1.E*02 

1.E^04 

1.E-»01 

3.E-01 

3.E-»^ 

6.E+02 
5.E+03 
3.E-f02 
3.E-t^ 
2.E401 
1.E+03 
5.E401 
1.E+04 
1.E-^1 
7.E+02 
2.E*02 
7.E-»03 
1.E.f04 
2.E+02 
3.E-»01 
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Table  A-lb.— Derived  Concentratjon  Guides  (DCGs)  for  Members  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSv/yr.— Continued 

[Bqj 


Radionuclide 


Zr-93 

Zr-95 

Zr-97 

Nb-88  

Nb-89  (66  min)  . 
r4b-89  (122  min) 

Nb-90  

Nb-93fn  

Nb-94  

Nb-95m  

Nt)-95  

Nb-96  

Nb-97  

Nb-98  

Mo-90  

Mo-93m  

Mo-93  

Mo-99  

Mo-101  

Tc-93m  

Tc-93  

Tc-94m  

Tc-94  

Tc-95m  

Tc-95  

Tc-96m  

Tc-96  

Tc-97m  

Tc-97  

Tc-98  

Tc-99ni  

Tc-99  

Tc-101  

Tc-104  

Ru-94  

Ru-97  

Ru-103  

Ru-105  

Ru-106  

Rh-99m  

Rh-99  

Rh-100  

Rh-IOlm  

Rh-101   

Rr>-102m  

Rfv102  

Rh-103m  

Rh-105  

Rh-106m  

Rh-107  

Pd-100 

Pd-101  

Pd-103 

Pd-107 

Pd-109 

Ag-102 

Ag-103 

Afl-104m 

A9-IO4 

Afl-105 

Ag-106m 

Ab-106 

Ag-108m 


fi  vaius 


2.E-03 

2.E-03 

2.E-03 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

BE -01 

5.E-02 

8.E-01 

5.E-02 

8E-01 

5E-02 

8.E-01 

5.E-02 

8.E-01 

5.E-02 

8E-01 

8.E-01 

8.E-01 

8E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8E-01 

8.E-01 

8.E-01 

8.E-01 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5E-02 

5.E-02 

5.E-02 

5E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-03 

5.E-03 

5.E-03 

5.E-03 

5.E-03 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 

5.E-02 


Ingested 

water  OCG 

(Bq/L) 


3.E+03 

2.E>03 

7.E+02 

7.E-.^ 

1.E*04 

5.E*03 

1.E+03 

2.E-i^ 

1.E-f03 

3.E+03 

2.E-f03 

1.E403 

2.E-t^ 

2.E4O4 

5.E*03 

2.E+03 

1.E>04 

5.E-.03 

4.E-^03 

2.E+04 

2.E-.^ 

1.Et<)3 

6.E-^04 

6.Ef04 

7.E-f04 

3.E-K04 

2.E-K04  , 

9.E+03  . 

4.E+03  . 

I.E-^04  . 

2.E-^05  . 

2.E+03  . 

S.Et^  . 

4.E+04  . 

1.E-t-03  . 

9.E-f04  . 

4.E*03  . 

1.E-M)5  . 

3.E>04  . 

2.E-^04  . 

8.E+03  . 

2.E-^03  . 

5.E-f03  . 

2.E-f02  . 

2.E-»04  . 

3.E-^03  . 

2.E+03  . 

6.E-f03  . 

2.E-f03  . 

2.E-^03  . 

6.E.f02  . 

5.E-f05  . 

4.E+03  . 

9.E+03  . 

1.E*05  . 

1.E+03  . 

1.Ef04  .. 

8.E-^)3  . 

4.E*04  .. 

2.Et^  .. 

7.E*04  .. 

4.E^04  .. 

3.E>04  .. 

2.E>04  .. 

3.E-f03  .. 

8.E-f02  .. 

7.E-^04  .. 

7.E*02  .. 


Inhaled  ak  DCG  {BqfnP) 


1.E+O0 
2.E+01 
2.E-fC2 

6.E-^02 

2E*03 

5.E>02 

2.E*02 

I.EfOi' 

1  E-^04 

6.E+03 

4E-^03 

2E+03 

5E-^02 

2E-f03 

3.E-K)4 

3.E.^2 

6.E-.-02 

4.E-»^ 

1.E+02 

1.E-»-04 

SE-.^ 

3E*04 

7.E-^03 

4E-^03 

2.E>03 

2.Ef02 

1.E>03 

e.EfOO 

5.E*03 

3.Ef02 

5E-^)2 

I.E-.^ 

4E-»^1 

4.E-H01 

8.E.MX) 

I.E-^05 

1  E-^03 

2.E-f03 

2E-^04 

1  E*02 

3.E*03 

6E*02 

2.E*03 

6.E4^2 

2.E404 

9.E-.^ 

8.E*03 

6.E*03 

9.E.f01  . 

6.E-^1 

2.Ei<M  . 

2.E*01  . 


W 


6.E-fO0 
3.E*01 
1.E*02 
2.E*04 
4.E+03 
2.E*03 
2E-»02 
1.E*03 
2.E-»01 
2E*02 
1.E*02 
2.E*02 
7.E+03 
5.E4O3 

3.E^ 
9E«03 
5.E*03 
2.E>03 
2.E-^02 
2.E-M)3 
2.E>04 
2.E>02 
1.E+02 

3,E-^1 

2.E+04 

6.E+01 

3.E>04 

8E-.^ 

6.E-^03 

1.E+03 

9.E^1 

1.E>03 

S.EfOO 

7.E>03 

2.E-f02 

4.Ef02 

7.Ef02 

7.E-^01 

4.E+01 

2.E*01 

I.E-^05 

6.Et02 

3.E-^03 

2.Ef04 

1.E+02 

3  E+03 

4.E-K)2 

7.E*02 

5  E*02 

2.E>04  . 

1.E-f04  . 

1.E*04, 

1.E*04  . 

2E*02, 

8  E-^1  . 

2£-t^  . 

2.E>01  . 


£♦00 
E+01 
E*02 
E*04 
E+03 
E*03 
£♦02 
£♦02 
£♦00 
£♦02 
£♦02 
£♦02 
£♦03 
£♦03 


4E^02 
1.E^03 
2.E^01 
1E*02 


1.E«04 


$£♦03 

1  E^03 

6E^01 

1  E^03 

1  E^OO 

€£♦03 

2£^02 

3£^02 

7.£^02 

I.E^OI 

1.£^01 

SE^OO 

IE  ♦OS 

5E^02 

3.E^03 

2.E^04 

1  E^02 

3.E^03 

3E^02 

3.E^01 

4E^02 

2E^04 

1.E^04 

1  E+04 

1.E^04 

1  E^02 

e.E^oi 

2E^04 
2.E^O0 
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Table  A-lb.— Oewved  Concentration  Guides  (DCGs)  foa  Members  Of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  Of  1  mSv/yr.— Continued 

(Bq| 


f,  v^ue 

kigMlsd 

water  DCQ 

(Bq^) 

Inhaled  air  DCQ  (Bcym^ 

Radtonuciide 

D 

W 

Y 

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

2.E-02  

1.E-01   

1.E-02  

1,E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

IE -01   

1.E-02  

IE -01   

1  E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01   

1.E-02  

1.E-01  

SE-*02 

1.E+01  

2.E+01  

8.E+00 

Afl-110m — — 

1.E+03 

3E>03  

1  E+02 

8.E+01  „. 

9.E+02 

7.E+03 

8.E+01 

Ao-1 1 1  ~ - — 

7.E+02 

8.E+02 

Afl- 1 1 2 

3E404 

8 E+03  

7.E+03 

Ag-115 

2.E+04 

6.E+03 

1.E+04 

1.E+04 

IXJ-lU^  — «~ „„.....» 

2E-f04 

5 E+03  

5.E+03 

4.E+03 

Cd-107  — 

4E>02 

4.E+00 

1.E+01  „ 

1.E+00 

1.E+01 

4.E+01  

3.E-01  

3.E-01  

7  E+00 

1.E+00 

\jCri  1  Jm  « ..,.......^~.~ _.^n.. 

Cd-11 3 - 

3E+01  

9.E-01  

1.E+01  

1.E+00 

3E-f02 

1.E+01 

Cd-1 1 5jn  _ ~~....~ — -«....... 

1.E-f03 

1.E+02 

1.E+02 

2.E+03 

1.E+02 

CO-1 1 5   

Cd-1 1 7m 

5  E>03 

1  E+03 

1.E+03 

6  E+03  

1.E+03 

2.E+03 

1.E+03 

VyO"  1  1  / ,.,.,,,.,,•,»■•••••••••«•••••••••••••••••»•■••"••••••••■••••••••••■""••••••■••• 

2E-f04 

4  E+03  

6.E+03 

Ir>-109  "." ^^..~»._....~ 

Irv110  (69  mJn) - 

Irv110  (5  h)  ~ " 

Iru1 1 1                                                                           _ 

2  E+04    

4.E+03 

5.E+03 

5  E+-03     

2 E+03  

2.E+03 

4.E+03 

6.E+02 

6.E+02 

Irv112 - ~ — • 

ln-113m  _ 

W-.1 1  Am                                                                    „» 

2  E+05 

6.E+04 

6.E+04 

5  E-f04 

1.E+04  

2.E+04 

4.E>02 

6.E+00 

9.E+00 

lrv.1 1  •;                                                                                „ 

2  E+04 

4. E+03 

4.E+03 

4.E+01  

1.E-01   

7.E+03 

5.E-01   

1.E+04 

3.E+04 

Ir*.  1 1 7m                                                               

1.E+04 

3.E+03 

4.E+03 

if-i  1  irw<n 

6E>04        .  . 

2.E+04 

2.E+04 

5  E-f04 

1,E+04 

1.E+04 

4  E-f03 

1.E+03 

1.E+03 

e  E+04 

2 E+04  

2.E+04 

2.E+03 

1.E+02 

5.E+01  

1.E+02 

C*«    i  1  fm 

2  E+03 

2.E+02 

Sn-119in - 

Sn.121m                                                          

4  E+03 

2.E+02 

8.E+01  

4.E+03 

8.E+01  

5.E+01  

Cn-1 21                                                                   

6.E+03 

1.E+03 

1.E+03 

Sn-1?Vn                                                                    

5.E+04  

1.E+04 

1.E+04 

7,E+02 

6.E+01  

2.E+01  

So-125  •• "• — 

5E+02 

8E+01  

3.E+01  

3.E+02 

5.E+00 

6.E+00 

Sn-127                                           ~ 

7.E+03 

2.E+03 

2.E+03 

St>-115 - 

1  E+04       .    . 

2 E+03  

3.E+03 

8  E+04 

2 E+04  

8 E+04  

3.E+04 

QK.1  lAm 

2.E+04  

6.E+03 

2  E+04 

1.E+04 

Qh.1  Ifi 

9.E+04 

2.E+04 

9  E+04 

3.E+04 

Sb-117 

7.E+04 

2.E+04 

7 E+04  

3.E+04 

^h-11Sm 

6.E+03 

2.E+03 

6  E+03  

2.E+03 

Sb-119 

2.E+04 

4.E+03 

2  E+04 

2.E+03 

Qh.120  Mfi  rnn\ 

2.E+05 

4.E+04 

2  E+05 

4.E+04 

Sb-120f6d^                                                                          

1.E+03 

2.E+02 

1  E+03  

1.E+02 

Sb-122 

9.E+02 

2.E+02 

8E+02 

1.E+02 

CK.i24m                                                               

3.E+05 

7.E+04 

3 E+05  

5.E+04 

Sb-1 24                                                           

6.E+02 

8.E+01  

6E+02      .     . 

2.E+01  

Sh-125                                                

2.E+03 

2.E+02 

srE+oi ".!!!!!!!! 

2.E+03 

Sb-1 26m                                " 

7.E+04 

2.E+04 

7.E+04 

2.E+04 

Sb-126 - 

6E+02 

1  E+02 

5E+02 

4.E+01  

Sb-127 

9.E+02 

2.E-i<» 
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Table  A-lb.— Derived  Concentration  Guides  (DCGs)  for  Members  of  the  Public  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSvA'R.— Continued 

fBqJ 


Radionuclide 


Sb-128  (9  h)  .... 

Sb-128  (10  min) 

Sb-129 , 

Sb-130 , 

Sb-131  

Te-116 

Te-121m 

Te-121  

Te-123m 

Te-123 

T9-125m 

Te-127m  

Te-127  

Te-129ni 

Te-129 

Te-131m 

Te-131  

Te-132 

Te-133m  

T9-133 

Te-134 

l-120m  

1-120  

1-121  

1-123  

1-124  

1-125  

1-126  

1-128  

1-129  

1-130  

1-131  

l-132m  

1-132  

1-133  

1-134  

1-135  

Cs-125 

Cs-127 

Cs-129 

Cs-130 

Cs-131  

C8-132 

Cs-134m 

C8-134 

Cs-135m 

Cs-135 

Cs-136 

Cs-137 

Cs-138 

Ba-126 

Ba-128 

Ba-131m 

Ba-131  

Ba-133m , 

Ba-133 , 

Ba-135m 

Ba-138 

Ba-140 

Ba-141  

Ba-142 

La-131  


fi  value 

Ingested 

AraterDCG 

(B<yL) 

Inhaied  a»r  DCG  (B<>^ 

D 

W 

Y 

1.E-02  

1.E-01  

1.E-02  

1.E-01  

1.E-02  

1.E-01  

1.E-02  

1.E-01  

1.E-02  

1.E-01   

1.E-02  

2.E-01  

2.E-01  

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

1.E+00 

8.E-^02 

8E-»01 

1.E403 

4.E*02 

1.E+03 

3E-f02 

1.E-f05 

3.E-t^ 

I.Et^ 

4E'f04 

3.E+03 

8.E-»<)2 

3.E-f03 

8  E>02 

2.E-t^ 

6.E-f03 

2.E-»04 

7  E-f03 

2.E*04 

4.E*03 

2.E*04 

4E'»03 

8.E+03 

2  E*03 

3E*03 

8.E*02 

3.E+01  

4  E4OI 

3.E+03 

4.E*02  

3E>02 

1.E-f03 

5  E+01  .... 

5.E*01  

1  £■►02 

1.E>03 

4  E+01  

2.E-f03 

9  E-kOI  

4.E+01  

7.E-^1 

7.E-f02  

2.E>01 

8.E+03  

2.E+03 

2Et03 

5.E>02  

6.E+01  

2.E+01 

3.E-»-04  

6  E+03 

7.E-^03  

e.E-tOI 

6.Et^ 

1.E-f02 

6.E+03 

1.E-f03 

1  E'f03 

7.E-f02 

7.E-f01  

6  E'^l 

7.E+03  

1.E-»03 

1  E'^OS 

3.E>04  

5  E*03 

4  E+03 

2  E-K03 

5  E-^03 

3.E-f04 

5.E^03 

1.E-f04  

I.E-fOO 

8.E+03  . 

1  E-^03 

- 

1.E+00 

3.E-f04  

4  E-MJ3 

1.E-^  

1.E+04 

2.E-t-03 

I.E-^00 

2.E+02 

2.E't-01  

1.E+00 

I.E-^02 

2.E-f01  ... 

1.E-fO0  

7.E-^1  

1  E'fOI  . 

1.E-tO0 

6.E-f04 

1  E'*-04 

I.E-fOO 

2.E-t^1  

3E+00 

1.E+00 

1.E-»03  

2.E'f02 

1.E+00 

1.E-f02 

1.E+01  

LE-t-OO 

1.E-f04 

2.E+03 

1.E+00  

9.E+03  

1.E*03  ..  . 

1.E+00  

5.E-f02 

8  E-tOI 

I.Et^ 

3.E+04  

4.E-^03  . 

1.E-»O0 

3.E-f03 

4.E4-02  

1.E+00 

9.E-^04 

I.E-^04  .. 

1.E+00 

7.E+04  

9.E-^03 

1.E+00 

2.E-^04  

3.Et03 

I.E-fOO 

1.E-f05 

2E>04  .. 

1.E+00 

2.E-»04  

3.E-K)3 

1.E+00 

3.E+03 

4.E-f02  ...  . 

I.E-fOO 

1.E-f05 

1.E>04 

1.E-»O0  

7.E-t-01  

9  E+00 

1.E+00 

1.E-f05  

2.E'»-04 

I.E-fOO  

7.E+02  

1.E-f02  .... 

1.E.»O0 

5.E-^02 

6.E4-01  

1.E-»01 

I.E-tOO 

1.E-»02  

I.EvOO 

3.E+04  

5.E+03 

1.E-01  

1.E-01  

1.E-01  

1.E-01  

1.E-01  

1.E-01  

1.E-01  

1.E-01   

1.E-01   

1.E-01  

1.E-01  

1.E-03  

6.Et^  

1.E-f03 



5.E>02 

2.E-f02 

5.E+05 

1.E+05 

3.E-f03 

7.E+02 

3.E+03 

8.E-»02 

2.E+03 

7.E-^01  ...    . 

3.E-»03 

1.E*03  

3E*03  

1.E*02  

6.E-f03 

1.E>04  

6.E-»^  

3.Et04  

5.E-^04  

1.E-f04 

5.E.^  

1.E*04 

2.E*04 
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TABLE  A-1b  -DERIVED  CONCENTRA-nON  GUIDES  (DCGS)  FOR  MEMBERS  OF  THE  PUBUC  FROM  INGESTED  WATER  AND 

Inhalation  Resulting  in  an  EDE  of  1  mSv/yr.— Continued 

|Bq] 


f,  vakM 

Ingested 

Inhated  air  DCG  (BqAn^ 

Radkmuciklfl 

water  DCQ 
(Bq/L) 

D 

W 

Y 

La-132  

IE -03  

1.E-03  

1.E-03  

IE -03  

1.E-03  

1.E-03  

1.E-03  

IE -03  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

3.E-04  

1.E-03  

1.E-03  

IE -03  

IE -03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

4.E+03 

9.E+02 

0  P*ca 

1.E+03 

9  E+03 

La-135  

La-137 - 

La-138  — — 

1.E+04 

9.E*02 

7  E+02 

6.E+00 

3.E-01  

1.E+02 

2.E+01  

1.E+00 

1.E+02 

U-140  

La-141  

4.E>03 

8  E+03 

8.E+02 

2.E+03 

1.E+03 

3.E+03 

La-142  "••— ~~~... 

La-143  

Ce.134    » 

4.E*04 

6.E+02 

9.E+03 

8.E+03 

7.E+01  

6.E+01 

Ce-136  

C«-137m  

2.E.^03 

3.E+03 

5  E+04      

4.E+02 

4.E+02 

1.E+04 

3.E+02 
3.E+02 
1.E+04 

\,^0"  lO  '    #•••• ...■..•••••.••••••••••••••••• ••••••••»••••••••••••••••••••••••••••••• 

5  E-f03      

7.E+01  

6.E+01 

Ce-139  « " - 

2.E+03 

6.E+01  

5.E+01 

1  E-f03 

2.E+02 

1.E+02 

Ce-143  « 

3.E+02 

2.E+00 

1.E+00 

i./w- i4^     «...-." 

8  E>04 

2.E+04 

2.E+04 

Pr-136  " - 

4.E+04 

1.E+04 

1.E+04 

1  E-t04 

5.E+03 

4.E+03 

Pr-138m  - - 

Or    1*^0                                                                                                                                              .* 

4.E+04 

1.E+04 

1.E+04 

Dr   UOm                                                                                                                .  ..^................... 

8.E+04 

1.E+04 

1.E+04 

1  E-f03      

2.E+02 

2.E+02 

Pr-142  

O,    4^*1                                                                                                                                                                     ...., 

1.E+03 

7.E+01  

6.E+01 

5.E+04 

.' 

1.E+04 

1.E+04 

3  E+03 

8.E+02 

7.E+02 

Pt-145  " -*• 

9  E-*^ 

2.E+04 

2.E+04 

Pr-147  - 

2  E-f04 

5.E+03 

5.E+03 

hW-136  " 

2  E-f03 

6.E+02 

5.E+02 

h4d-138  - «^...".. 

5.E-^03 

2.E+03 

1.E+03 

9  E-f04 

3.E+04 

3.E+04 

^4d-139  «—......^ 

2  E+OS 

6.E+04 

5.E+04 

Kl^j   4A7                                                                                                                                      

1.E+03 

8.E+01  

7.E+01 

kly^       -tAQ 

1.E+04  

2.E+03 

2.E+03 

7.E+04 

2.E+04 

2.E+04 

□fTL.  1  A1                                                                                                                                                                                                   » 

6.E+04 

2.E+04 

2.E+04 

5.E+03 

5.E+01  

6.E+01 

Dn\.1A^                                                                                                                     , 

1.E+03 

1.E+01  

1.E+01 

Dr*\-iA(^ 

1.E+04 

2.E+01  

2.E+01 

2  E-f03 

4.E+00 

4.E+00 

Pm-146 - " 

5.E+03 

2.E+01  

1.E+01 

7.E+02 

3.E+01  

3.E+01 

5  E+02  

>>...•.•■■*•• 

5.E+01  

4.E+01 

2  E+03 

2.E+02 

2.E+02 

Drr\_iC/\                                                                                                                    

5.E+03  

2.E+03 

2.E+03 

2.E+03 

3.E+02 

3.E+02 

CiT\-1^1m 

3.E+04 

9.E+03 

6E+04      

2.E+04 

Sm-141  " ^ 

9  E+03    

2.E+03 

Sm-142 - ~ 

C,n.1A^(;                                                                                           _ 

6.E+03 

5.E+01  

Sm-146 

Sfn-147 • •••" «..«.-. 

Crn.1  Rl                                                            

3E+01       

6.E-03  

6.E-03  

2.E+01  

3  E+01      

2.E+04 

Qn^l  CO 

2.E+03 

3.E+02 

8.E+04 

2.E+04 

Cfn-1  c^                                                                   

5.E+03 

8.E+02 

Fii-IA^R                                                                                                                      

2.E+03 

2.E+02 

C.,.11fi                                                                                                                             

1.E+03 

1.E+02 

c,..i47                                                                              

3.E+03 

2.E+02 

1.E+03 

3.E+01  

Eu-149  » -... 

1  E+04 

3.E+02 

4.E+03 

7.E+02 

Eu-1 50  (34  yr) 

Eu-152m - 

C,  1    i  CO 

8  E+02 

2.E+00 

3  E+03 

6.E+02 

g  E+02 

2.E+00 

Pu-154                                                               

6.E+02  

2.E+00 

Eii-155 

Eu-156 

Eu-157 

4  E+03 

1.E+01  

6  E+02    

4.E+01  

2.E+03 

4.E+02 

Federal  Register  /  Vol.  58.  No.  56  /  Thursday.  March  25.  1993  /  Proposed  Rules  16311 


Table  A-1b.— Derived  Concentratkdn  Guides  (IXGs)  for  Members  of  the  Pubuc  From  ingested  wafer  and 

Inhalation  Resulting  in  an  EDE  of  1  mSv/Vr.— Continued 


[BqJ 


Radionuclide 


Eu-158  , 
Gd-145 
Gd-146 
Gd-147 
Gd-148 
Gd-149 
Gd-151 
Gd-152 
Gd-153 
Gd-159 
Tb-147  . 
Tb-149  . 
Tb-150  . 
Tb-151  . 
Tb-153  . 
Tt>-154  . 
Tb-155  . 


Tb-156m  (24  h) 
Tb-156m  (5  h)  .. 

Tb-156  

Tb-157  

Tb-158  

Tb-160 

Tb-161  

Dy-155 

Dy-157 

Dy-159 

Dy-165 

Dy-166 

Ho-155  

Ho-157  

Ho-159  

Ho-161    

Ho-l62m  

Ho-162  

Ho-164fn  

Ho-164  

Ho-166m  

Ho-166  

Ho-167  

Er-161    

Er-165   

Er-169  

Er-171    

Er-172  

Tm-162  

Tnv166  

Tm-167  

Tm-170  

Tm-171  

Tm-172  

Tm-173  

Tm-175  

Yb-162 

Yb-166 

Yb-167 

Yb-169 

YH75 

Yb-177 

Yb-178 

Lu-169  

Lii-170  

Lu-171   

Lu-172  

Lu-173  

Lu-174m  

Lii-174  

Lu-176m  .„ 


fi  value 


1  E- 

3.E- 

3.E- 

3E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3,E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3E- 

3.E 

3.E 

3.E 

3.E 

3.E 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3.E- 

3,E 

3.E- 

3.E- 

3.E- 

3.E- 


03 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 
04 


Ingested 

wat«r  DCG 

(B<yL) 


2.E+04 
5Ev04 
1.E+03 
2.E-^03 
3.E-f01 
S.E-tOS 
7.E+03 
3.E+01 
5.E>03 
3.E>03 

g.E-^os 

5.E>03 
5.E+-03 
4.E+03 
5.Et^)3 
2.E>03 
6.E-t^ 
7.E-f03 
2.E-»04 
1.E-^03 
5.E4^ 
1.E+03 
8.E-f02 
2.E-.^ 
9.E+03 
2.E*0A 
1.E>04 
1.E*04 
8.E+02 
4.E+04 
3.E+05 
2.E-^05 
1.E+05 
6.Et^ 
B.EvOS 
1.E*05 
2E-.-05 
7.E+02 
9.E-f02 
2.E-t04 
2.E+04 
7.E-f04 
4.E-f03 
4.Et<)3 
1.E-»^3 
7.E>04 
4,E.^03 
3.E-.03 
I.E-^03 
1.E-»04 
9.E-K)2 
4.E+03 
1.E-f05 
7.E-^04 
1.E-MJ3 
3.E-f05 
2.E+03 
3.Et03 
2.E*04 
I.Et^ 
3.Et^ 
1.E+03 
2.E-f03 
I.Et^ 
5.E-f03 
3.E..^ 
5E+03 
S.E>03 


Inhaled  air  DCG  (Bq/m^) 


1.E-f04  . 
1.E*01  . 
4.E-M32  . 
1.E-03 
2.E+02  . 
6.E*01  . 
2.E-03 
2.E-^01  . 
7.Ef02  , 


W 


5.E-K03  , 

2  E*04  , 
3.E+01  , 
3.E*02  . 
5.E-03 
2.E-f02 
1.E*02 
7E-03 
5.E-»01  , 
5.E*02  , 

3  E+03 
7.E+01  , 
2.E>03 
8  E+02 
6.E-^02 
4.E*02  , 
7.E>02  . 
7.E+02  . 
2.E+03  . 
1.E-^2  . 
5.E-^01  . 
2.E-^00  . 
2.E*01  . 
1.E*02  . 
2.E+03  . 
6.E.K03  . 
2.E-^02  . 
4.E-^03  . 
7.E-^01  . 
1.E+04  . 
1.E405  . 
9.E-^04  . 

4  E*04  . 
2.E+04  . 
2.E-^05  . 
3.Et04  . 
6  E+04  . 
6.E-01 
2E-^2  . 
5.E-^03  . 

6  E+03  . 
2.E*04  . 
2.E*02  . 
9.E+02  . 
1  E-^02  . 
2.E*04  . 

1  E+03  . 
2.E-^02  . 

2  E*01  . 

5  E*01  . 
l-E-^02  . 
1  Ev03  . 
2.E*04  . 
3.E-^04  . 
2.E-^02  . 

7  E*04  . 
7  E-^01  . 
3.E-^2  . 
4  E+03  . 
4  E-.^  . 
4.E*02  . 
2.E*Q2  . 
2.E*02  . 
1.E*02  . 
4.E+01  . 
3E*01  . 
2.E+01  . 
2.E-K)3  .. 


£■►04 
E*02 

E-f04 
E*01 
£-.^2 
E>03 
E-^03 
E*02 

E.r02 

E-02 
E*02 
E.^1 
£♦01 
E-.01 
£•►03 
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Table  A-ib 


Lii-176  

Lu-177m  .. 

Lu-177  

Lu-178m  . 
La-178  .... 
Lu-179  .... 
Hf-170  .... 
HI- 172  .... 
Hf-173  .... 
Hf-175  .... 
Hf-177m  . 
Hf-178m  . 
H1-179m  . 
Hf-180m  . 
Hf-181  .... 
Hf-182m  . 
H1-182  .... 
Ht-183  .... 
H1-184  .... 
Ta-172  .... 
Ta-173  ..., 
Ta-174  ... 
Ta-175  ... 
Ta-178  ... 
Ta-177  ... 
Ta-178  ... 
Ta-179  ... 
Ta-IBOm 
Ta-180  ... 
Ta-182m 
Ta-182  ... 
Ta-183  ... 
Ta-184  ... 
Ta-185  ... 
Ta-186  ... 
W-176  .... 


W-177 


W-178 


W-179 


W-181 


W-185 


W-187 


W-188 


R6-177  

Re-178  

Re-181   

Re- 182  (64  h) 
R6-182(12h) 

Re-184in  

Re-184  

Re-186ri  

Re-186  

Re-187  

Re-188m  

Re-188  

Re-189  

Os-180  

Os-181   

Os-182  

0«-185  


ERIVED  CONCENTRATION  GUIDES  (DCGS)  FOR  MEMBERS  OF  THE  PUBUC  FROM  INGESTED  WATER  AND 

Inhalation  Resulting  in  an  EDE  of  1  mSv/yr.— Ck)ntinued 

[Bq] 


Radionuclida 


fi  vakie 


3.E-04  .... 

3.E-04  .... 

3.E-04  .... 

3.E-04  .... 

3.E-04  .... 

3.E-04  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

2.E-03  ... 

1.E-03  ... 

1.E-03  ... 

1.E-03  ... 

1.E-03  ... 

1.E-03  .. 

1.E-03  .. 

1.E-03  .. 

1.E-03  .. 

1.E-03  .. 

IE -03  .. 

1.E-03  .. 

1.E-03  .. 

1.E-03  .. 

1.E-03  .. 

1.E-03  .. 

1.E-03  .. 

1.E-02  .. 

3.E-01  .. 

1.E-02  .. 

3.E-01  . 

1.E-02  . 

3.E-01  . 

1.E-02  . 

3.E-01  . 

1.E-02  . 

3.E-01  . 

1.E-02  . 

3.E-01  . 

1.E-02  . 

3.E-01  . 

1.E-02  . 

3.E-01  . 

8.E-01  . 

8.E-01  . 

8.E-01  . 

8.E-01  . 

8E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

8.E-01 

1.E-02 

1.E-02 

1.E-02 

1.E-02 


Ingested 

water  DCG 

(Bq/L) 


8.E+02  .... 

8.E+02  .... 

3.E+03  .... 

6.E+04  .... 

4.E+04  .... 

6.E+03  .... 

3.E+03  .... 

1.E+03  .... 

5.E+03  .... 

3.E+03  .... 

2.E+04  .... 

3.E+02  .... 

1.E>03.... 

8.E+03  .... 

1.E+03  .... 

4.E+04  ..., 

4.E+02  ... 

2.E+04  ... 

3.E+03  ... 

4.E+04  ... 

7.E+03  ... 

3.E+04  ... 

6.E*03  ... 

4.E+03  ... 

1.E+04  ... 

2.E+04  ... 

2.E^^  ... 

2.E+04  ... 

2.E+03  ... 

2.E+05  .., 

9.E402  ... 

1.E+03  .. 

2.E+03  .. 

3.E+04  .. 

B.Et^  .. 

1.E+04  .. 

1.E+04  .. 

2.E-^04  .. 

3.E+04  .. 

6.E+03  .. 

8.E+03  .. 

6.E+05  .. 

6.E+05  .. 

2.E+04  .. 

2.E+04  .. 

3.E+03  .. 

4.E+03  .. 

2.E+03  ., 

3.E+03  ., 

6.E+02  . 

8.E*02  . 

1.E+05  . 

1.E.f05  . 

5.E+03. 

2.E+03  . 

7.E+03. 

2.E+03  . 

2.E+03  . 

2.E+03  . 

2.E+03. 

6.E+05  . 

8.E+04  , 

2.E+03  , 

3.E.K03  , 

1.E+05 

2.E+04 

2.E>03 

3.E>03 


Inhaled  air  DCG  (Bq^rr') 


5.E>02  .. 
2.E.»O0  .. 
1.E.f03  ., 
9.E+01  . 
5.E+03  . 
2.E-01 
5.E4-01  . 
2.E+03  . 
4.E+01  . 
8.E+03  . 
2.E-01 
4.E+03  . 
7.E+02  . 


5.E+03 


8.E.t-03 


2.E+03 


2.E+05 


3.E+03 


6.E+02 


8.E.f02 


1.E+02  . 

2.E+04  . 

2.E*04. 

8.E+02  . 

2.E+02  . 

I.E.^03. 

3.E+02  . 

3.E+02  . 

2.E4^  . 

3.E+02  . 

8.E>04 

1.E+04 

3.E.t.02 

5.E+02 

3.E4^ 

4.E.*03 

5.E*02 

4.E+01 


W 


1.E+00  .. 

1.E+01  .. 

2.E+02  .. 

2.E+04  .. 

1.E+04  .. 

2.E+03  .. 

4.E.»02  .. 

5.E>00  .. 

1.E+03  ., 

1.E+02  ., 

8.E.^03  . 

8.E-01 

5.E+01  . 

2.E.f03. 

4.E>01  . 

1.E+04. 

6.E-01 

5.E+03  . 

6.E+02  . 

1.E+04  . 

2.E+03  . 

8.E+03  . 

1.E+03  . 

1.E-»03  . 

2.E+03  . 

8.E>03  . 

5.E+02  . 

6.E+03  , 

4.E+01  , 

5.E+04 

3.E+01 

1.E+02 

5.E+02 

7.E+03 

2.E404 


3.E+04  . 
3.E+04  . 
8.E+02  . 
2.E+02  . 
1.E+03. 
4.E+01  . 
1.E+02  . 
1.E+01  , 
2.E+02  , 
9.E.t^  . 
1.E+04 
2.E+02 
4.E+02 
4.E+04 
4.E+03 
4.E>02 
7.E+01 


7.E-01 
7.E+00 
2.E+02 
2.E>04 
1.E+04 
1.E+03 


9.E.f03 
2.E>03 
8.E+03 
1.E+03 
1.E+03 
2.E+03 
6.E>03 
8.E+01 
5.E>03 
2.E+00 
4.E+04 
1.E+01 
9.E+01 
4.E4^ 
6.E.*03 
2.E-f04 


4.E4^ 
4.E+03 
4.E402 
7.E+01 
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Table  A-lb.-OefWEO  Concentration  Guides  (CXXis)  for  Members  of  the  Pubuc  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSvA^.— Continued 

[Bq] 


Ftadloouclide 


Os-189m  

Os-191m  

Os-191   

Os-193  

08-194  

lr-182  

Ir-1B4  

lr-185  

lr-186  

lr-187  

lr-188  

lr-189  

lr-190m  

ir-190  

lr-192m 

lr-192  

Ir-194m 

lr-194  

lr-195m 

lr-195 

R-186 

Pt-138 

R-189 

R-191  

Pt-193m 

R-193 

R-195m 

R-197m 

R-197 

R-199 

R-200 

Au-193 

AU-1&4 

Au-195 

Au-198m 

Au-198 

Au-199 

Au-200m 

Au-200 

Au-201  

H9-193m  (Org) 


Hg-193m  

Hg-193m  (Vapor) 
H9-I93  (Org)  


Hg-193  

Hg-193  (Vapor) 
Hg-194  (Org)  ..., 


Hg-194  

Hg-194  (Vapor) 
Hg-195m  (Org)  . 


Hg-195m  

Hg-195m  (Vapor) 
Hg-195  (Org)  


Hg-195  

Hg-195  (Vapor) 
Hg-197m  (Org)  , 


Hg-197m  

H9-197m  (Vapor) 
Hg-197(Org)  


H9-I97  

Hg-197  (Vapor) 


fi  vahie 


1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1-E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02 

1  E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-02  , 

1.E-02  . 

IE -02 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

IE -02  . 

1.E-02  . 

1.E-02  . 

1.E-02  . 

1.E-01   . 

1.E-01   . 

1.E-01   . 

1.E-01   . 

1.E-01   . 

1.E-01   . 

1  E-01   . 

1.E-01  . 

1.E-01  . 

1.E+00  ... 

4.E-01   . 

2.E-02  . 


1.E+O0  . 

4.E-01 

2.E-02 


I.E-fOO  ., 

4E-01 

2E-02 


I.E-fOO  . 

4,E-01 

2.E-02 


1.E+00  . 

4.E-01 

2.E-02 


1.E-KX)  . 

4.E-01 

2.E-02 


I.E-^00  .. 

4.E-01 

2.E-02 


Ingested 
water  CXX3 

(B(VL) 


8E*04 

1.E-f04 
3.E+03 
2.E-.03 
6.E-f02 
4.E-f04 
8.E+03 
5.E-^03 
2.E-f03 
1.E+04 
2.E-t^ 
6.E+03  , 
2.E+05  , 
1.E+03  . 
3.E+03  . 
I.E-.^  . 
6.Ev02  . 
1.E-f03  . 
8.E-t03  . 
2.E-.^  . 
1.E404  . 
2.E-.-03  . 
I.E-t-04  . 
4.E-^03  . 
3.E+03  . 
5.E.K04  . 
2.E-f03  . 
2.E-t-04  . 
3.E+03  . 
5.E+04  . 
1,E-^03  . 
1.E-^04  . 
3.E-f03  . 
5.E-t^  . 
1.E+03  . 
I.E-^03  . 
3.E-t<)3  .. 
1.E+03.. 
3.E+04  .. 
9  E+04  .. 
1.E-M)4  .. 
4.E-^03  .. 
3.E-f03  .. 


5.E.^04 
2.E-f04 
2.E-f04 


2.E+01 
S.E-fOI 
9.E-f02 


5.E-^03 
3E-^03 
2.E+03 


4.E+04 
2.E>04 
1.E-t04 


7.E+03 
4.E-^03 
3.E-f03 


1.E-«<>4 
7.E*03 
6.E-f03 


Inhaled  air  DCQ  (BQ/nr>) 


2.E+04 
3E-f03 
2.E*02 
4.E+02 
4.E*00 
I.E-.^ 
2.E-f03 
I.E-t^ 
7.E..02 
3.E-^03 
4.E-f02 
A.E*02 
2.E-f04 
8.E+01  , 
e.E>-00  . 
2E-K01  . 
8.E+00  . 
3.E-^02  . 
2.E+03  . 
4.E-K)3  . 
3  E-^03  . 
2.E-^02  . 
3.E-f03  . 
7.E+02  . 
5.E-.^2  . 
2.E-K03  . 
4.E-»02  . 
4.E+03  . 
9.E+02  . 
1.Et^  . 
3.E*02  . 
2.E*03  . 
7,E-k02  . 
1.E+03  . 
2,E-^02 
3.E4^2  . 
8  E-f02 
S.E-.^  . 
6  E-^03  . 
2.Et^  . 
1.E-.03  . 


8.E-^02 
8.E-.02 
6.E+03 


4.E+03 
3.E+03 
3.E-fO0 


4.E•^00 
3.E-^00 
5.E-f02 


5.E+02 
4E-»^2 
4.E+03 


3.E*03 
3.E+03 
8.E>02 


7.E-^02 
5E+02 
I.E-^03 


1  E*03 
8.E.^2 


W 


2.E*04 
2.E-f03 
1.E+02 
3E-h02 
5.E-tO0 

1  E+04 
3.E+03 
1.E+03 
6  E+02  , 
3.E*03  , 

3  E+02  , 

4  E*02  , 
2.E-^04  . 
9.E*01  . 

2  E-^1  . 
4  E+01  . 
2  E-^01  . 
2  E+02  . 
S.E-.^  . 
5.E+03  . 


2.E.^03 
5.Ef02 
I.E-^02 
IE +02 
2.E+02 
4E-^02 
3.E>02 
7.E+03 
2.E.K04 


7.E-f02 


4.E-»-03 


1.E*01 


3.E*02 


3.E+03 


4.E+02 


8.E*02 


2E*04 

2E+03 

1.E*02 

2.E+02 

7E-01 

1  E+04 

2E+03 

9.E+02 

5.E+02 

2E+03 

3E+02 

3E+02 

2.E-f04 

8.E+01 

1  E+00 

2E+01 

9E+00 

2.E+02 

2.E+03 

4.E+03 


2.E+03 
5E+02 
4E+01 
1.E+02 
2.E-^02 
3.E+02 
2,E+02 
6.E+03 
2.  E+04 
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Table  A-lb.— Derived  Concentration  Guides  (DCQs)  for  Members  of  the  Public  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSv/yr.— Continued 

[BqJ 


f,  value 

Ingestsd 

water  DOG 

(Bq/L) 

Inhaled  air  DCG  (BqAn^ 

RadkxMJdkto 

D 

W 

Y 

H9-199m(Orfl)  » - - - 

1  F>00 

1  E+05 

1.E+04 



4.E-01   

2.E-02  

6  £+04 

6  E+04 

1.E+04 

2.E+04 

HQ-199m  ~ — 

Hg-1 99m  (Vapof) - — 

Un.9(V>  l('\m\                                                     ._....„.„.......».»... 

7.E+03 

1.E>00. 

4.E-01   

2.E-02  

5.E+02 

7.E+01  _.. 

BE+Q2 

SE+OS 

1  E+02 

1.E+02 

Hg-203  - - 

H9-203  (Vapof)  

7  E+04 

7.E+01  „. 

1.E+04 

1  E*QO 

TH94m  — «" — —- ^„^,^- -. 

1.E+00 „. 

1.E+00 

3.E+0S 

5.E+04 

Ti_i  Qi;                                                           .^..... ..•••... 

7.E+04 

1.E+04  

- 

1  E-fOO  

8.E+04 

1.E+04 

n-i97  «. — — "•• 

1  E+00  

3.E+04 

5.E+03 

II-iyonl  - 

1.E+0C _. 

I.E-fOO 

2  E+04  

3.E+03 

"n-198 

Tl_100                                                                                                               

6.E+04 

7.E+03 

TLOnA                                                                                                                             

1.E+00 

8.E+03 

1.E+03 

TI-201 

1  E-^00 

2 E+04  

2.E+03 

1.E+00 

1.Et.00 

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

5.E-02  

1.E-01   

1.E-01   

1.E-01   

1.E-01   

1  E+00 

4.E+03  

5.E+02 

2  E+03 

2  E+02 

Tl-204  _ 

6.E+04 

2.E+04 

rU- tWom  »~.....~ „„......~ -... 

3  E+04 

6 E+03   

Pt>-198  ~ — 

2  E+04 

6  E+03 

Pt>-199 " — 

3  E+03 

6 E+02  

Pt)-200  .._ - 

p»N.ooi                                                                                                                                       

8.E+03 

2.E+03 

Pt>-202m 

pK.ono                                                   „ 

9  E+03 

3 E+03  

1.E+02 

5.E+00 

Pb-203 " 

Pt)-205 ^ 

p»i_9oa                                                     

5 E+03  

9.E+02  

4  E+03  

1.E+02 

5.E+03 

3.E+04  

Pb-210 ~ 

DK-01  1 

1.E+00  

4.E-02  

6.E+01  



1  E+04  „ 

1  E+02 

Pb-212 

3  E+00 

9.E+03 

7.E+01  

3  E+04 

7.E+03 

9.E+03 

B*-200  - _„..„„....„«. 

a-201 " 

01.900                                                                          „ 

1  E+04 

3 E+03  

3.E+03 

2.E+04  

4.E+03 

7.E+03 

3.E+03 

6.E+02 

5.E+02 

H-205  

Bi-206  - 

Bi-207 

B*-210m - 

Ri.OIQ                                                                                     „ 

1  E+03 

2  E+02 

1.E+02 

7  E+02 

1.E+02 

8.E+01  

1  E+03 

2  E+02 

3.E+01  

6  E+01  

6.E-01  

3.E+01  

6.E-02  

2.E+00 

9.E+02  

g(.212                                             ........„_„™...«..«...........~ 

5.E+03 

2.E+01  

3.E+01  

Oi.pi'J                                                                       .    „„„„„..„.„ 

8.E+03 

3.E+01  

3.E+01  

Bi-214  ~. 

Po-203 - 

Po.9ns                                                          

2  E+04 

7 E+01  

8.E+01  

3  E+04 

6.E+03 

8.E+03 

2.E+04 

3.E+03 

6.E+03 

Po-207 - „ 

Po.210 

9  E+03 

2  E+03 

3.E+03 

3.E+00 

5.E-02  

2.E+02 

5.E-02  

2.E+02 

6  E+03 

Al.211                                               _. „ 

1.E+00 

1.E+02  

7,E+00 

5.E+00 „.. 

n 

n 

Rrv220  — 

Rn-222  „ - 

Fr-222 ...- 

Fr-99a                                                                                              .  . .. 

1  E>00 

C) 

n 

2 E+03  

(3)  

n 

n 

4.E+01  

n 

1  E*00  

6.E+02  

7.E+01  

Oa-223                                                                                      

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

2.E-01   

1.E-03  

IE -03  

1.E-03  

1.E-03  

1.E-03  

2.E-04  

2.E-04  

1,E+01  

6.E-02  

2.E-01   

6.E-02  

6.E-02  

2.E+03 

• 

Ra-224  

na.225                                                             

2 E+01    

2.E+01  

Ra.226                                               

5.E+00  

Ra.997 

2.E+04 

Ra-228 - 

Ac-224 — - 

Ac-225 — 

A£.296                                                  . ^ . ..„ 

4  E+00    

1.E-01   

4.E+00 

2  E+03 

3.E+00 

4.E+00 

6  E+01  

4.E-02  

3.E-01  

7.E-05  

2 E+00  

6.E-02  

4.E-01  

3.E-04  

5.E+00 

6.E-02 

1.E+02 

4.E-01 

Ac-227  - 

4.E-01   

2  E+03 

4.E-04 

Ac-228  .._ - 

Th-226                                                                                       „.  . 

4.E+00 

6.E+03 

1.E+01  

1.E+01 

Th-227  

1.E+02 

3.E-02  ....... 

3.E-02 
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Table  A-lb.— Deriveo  Concentration  Guides  (DCGs)  for  Members  of  the  Public  From  Ingested  Water  and 

Inhalation  Resulting  in  an  EDE  of  1  mSv/yr.— Continued 


[Bql 


QaHi/yv  iriUriA 

f>  vakjfl 

Ingested 

water  CXXj 

(Bq/L) 

Inhaled  air  DCG  (Bcv'mS) 

D 

W 

Y 

Th-228  

2.E-04  

2.E-04  

2.E-04  

2.E-04  

2.E-04  

2.E-04  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

5.E-02  

2.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

VE-03  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

VE-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

1.E+01  

2,E-03  

2.E-04  

1.E-03  

6.E*02  

1  E-03 

Th-229  

2E-f00 

3E-04 

Th-230  

I.E+OI  

2E-03 

TIV231  

4.E+03 

6E-^02 

Th-232  

2.E-fOO 

3.E-04  

2  E*01  

4  E-04 

Th-234  

4.E-f02 

1  E*0^ 

Pa-227 

4.E-f03 

1  E-+01  . 

9  E'fOO 

Pa-228 

1.E-f03 

2  E*00 

1  E*00 

Pa-230  

9  E+02  . . 

4.E-01   

3.E-04  

5  E-^00 

3  E-01 

Pa-231  

5.E-01   

2.E+03  

5  E-04       ' 

Pa-232 

7  E-MX) 

Pa-233 

2E't03   .... 

6  E-t^l 

5  E+01 

Pa-234 

3.E*03  

7  E*02 

6  E*02 

U-230  

6E+00   . 

5.E-02  

3.E-02  

4.E-^01  

2  E-02 

U-231    

5.E-f03  

7.E+02  

5  E-+02 

5.E+03  

4  E*02 

U-232  

4  E-fOO 

4E-02  

3.E-02  

B.E-fOI  

7E-04 

U-233  

2  E-fOI 

2E-01   

6.E-02  

2.Ef02  

3E-03 

U-234   

2E-f01 

2.E-01   

6.E-02  

2.E-t-02 

3E-03 

U-235  

2.E-t-01  .     . 

2.E-01   

7.E-02  

2.E-»^  

4E-03 

U-236  

2  E+OI  .  . 

2E-01   

7.E-02  

2.E+02  

4E-03 

U-237  

2.E+03  

2  E-t-02 

2.E-f02 

2.E-^03 

1  E*02 

U-238  

2  E+OI 

2.E-01   

7.E-02  

2.E+02  

4E-03 

U-239  

7E+04 

2  E+04 

2  E-i^ 

7.E-f04  

3E-^02 

1  E*04 

U-240  

1.E+03  

3E.^02 

I.E-^03  

2E-f01 

2  E*02 

U-Natiifal  

2E-01   

7.E-02  

2  E+02   

4  E-03 

Np-232  

2.E+05  

4  E-f02 

Np-233  

8  E+05 

3  E-»05 

Np-234  

2E-t-03  

2  E.f02 

Np-235  

3.E>-04  

1  E+02  

Np-23€  (1.E+5  yr)  

7E+00    

5E-03  

6  E*O0 

Np-236  (22  h)  

4.E+03  

Np-237  - 

1  E-fOO 

9.E-04  

1  E*01 

Np-238  

2  E-t-03 

Np-239  

2.E-«03  

2E-»^     

Np-240  

2.Et-04  

7  E-f03 

/ 

Pu-234  

9E+03 

2E-f01 

9.E-^03  

9.E-MD3 

2E*01 

Pu-235 

9.E+05  

3  E-t-05 

9.E*05  

9.E-f05  

3E-b3  ""!!" 

2.E+05 

Pu-236 

5  E-fOO    

4.E-K01  

2.E402  

4E-03 

Pu-237 

1.E-f04  

3.E*02  

1.E+04  

1.E-f04  

3E«-02 

Pu-238 

2.E-fOO  

1.E-03  

2.E-f01  

2E-f02    . 

2E-03 

Pu-238  

2.E4OO 

1.E-03  

2.E+01 

2.E+02  



2E-036 

Pu-240 

2.E+00 

1.E-03  

Z-E+OI  

2.E-+02  

2E-03 
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TABLE  A-1b  — OEWVED  CONCENTRATION  GUCES  (DCGS)  FOR  MEMBERS  OF  THE  PUBUC  FROM  INGESTED  WATER  AND 

INHALATION  RESULTING  IN  AN  EDE  OF  1  MSV/YR.— Continoed 

(BqJ 


fi  value 

Ingested 

Inhaled  air  CXX3  (BqArr^ 

Radionudkto 

water  uCo 
(BcVL) 

D 

W 

Y 

1.E-03  

1  E-04  

1.E-05  

IE -03  

1.E-04  

1.E-05  

1.E-03  

1.E-04  

1.E-05  

IE -03  

1.E-04  

IE -05  

1.E-03  

1.E-04  

IE -05  

1.E-03  

1.E-04  

1.E-05  

IE -03  

1.E-03  

IE -03  

1.E-03  

1.E-03  

1.E-03  

1.E-C3  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

IE -03  

1.E-03  

1.E-03  

IE -03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1  E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1  E-03  

1.E-03  

IE- 03  

1.E-03  ._ 

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

1.E-03  

IE -03  

1.E-03  

IE -03  

1.E-03  

1.E-03  

1.E-03  

8.E>01  

5.E-02  

Pu-241  — ~ •• ~ 

8  E*02 

7E4^ 

9.E-02 

2  E+00 

1.E-03  

Pu-242  „ — 

2  E+01 

2  E4O2 

2.E-03 

2  E+04 

3.E+03 

Pu-243 — 

2  E4M 

2  E*04 

3.E+03 

2.E+00 

1.E-03  

rU-<44  ". — ~- " - " — 

2  E+01 

1  E-f02 

2.E-03 

2E+03 

4.E+02 

Pu-245  „_ ~ " - 

2  E4O3 

2  E-f03     

4.E+02 

4  E-f02 

2.E+01  

Pu-246 - - 

4  E+02 

4  E+02      .  ... 

2.E+01 

8  E+04 

2.E+04 

6.E+02 

Am-237 "...- - ^_......-~-. 

4E-f04 

An>-238 ...._«...~,~.~ ™..— ..^.~............-.— .... 

5E+03 

1.E+03 

2E+03 

3.E+02 

Am-240 — 

1  E+00   

1.E-03  

1.E-03  

8.E+00 

Am-241  „ ~" —..— . 

2  E+00    

A/TV-242m «..,« - ••••• *.....-«. 

4E+03 

Am-242 •• 

Anv243 

1  E+00 

1.E-03  

6.E+02 

8.E+04  

3E+03  

3.E+01  

Am-244  ".« ^..-....^ -« 

Am.OJJ^                                                                                 — « »»»..«. 

3.E+04 

7.E+03 

6  E+04 

2.E+04 

Am-246m ^.- * ^.•^.^«««..- 

3  E+04 

9.E+03 

Am-246 — " "••••• ~.— .... 

2 E+04  

1.E+02 

Cm-238  ~ ~...~- ™ 

8  E+01 

6.E-02  

3.E+00 

Cm-240  - - — ••— "•— 

1  E+03 

Cm-241    „.„....-,..,.......— ..-.—..~ ~~ 

5.E+01  

3.E-02  

2.E-03  

2.E-03  

1.E-03  

1.E-03  

1.E-03  

3.E-04  

2.E+03 

Cnv243  

2  E+00 

3.E+00 

1X11-^*4    "•— 

1.E+00  

Cm-248  ~ 

Cm-247  „ - - 

Cm-248  ~ — — 

n^vs.nAa                                                                                            

1  E+00 

2  E+00 

4.E-01   

6.E+04  

Cm-250  — 

Bk-245  - - 

Bk-24€  ~ » - 

Bk-247  - .T. ~ 

Bk-249  „ 

Bk-250  - ~ - 

Cf.244                                                          _ 

7.E-02  

2  E+03 

5.E-05  

1.E+02 

3  E+03 

3.E+02 

1  E+00  

8.E-04  

3.E-01   

7.E+01  

5  E+02 

9  E+03 

3.E+04  

5.E+01  

5.E+01 

Cf-246  

C1-249 - — .. 

Cf-250  ~ - -• 

Cf-251   - -"- 

Cf-252  » -.. 

Cf-253  ~ ~.    .-• 

Es-250 - 

4  E+02 

8.E-01  

1.E-02  

8.E-04  

2.E-03  

8.E-04  

3.E-03  

2.E-01  

2.E-03  

1.E+02 

8.E-01 

2  E+01  

9.E-03 

1  E+00   

1.E-03 

3 E+00  

2.E-03 

1  E+00 

1.E-03 

5  E+00 

3.E-03 

4  E+02 

2.E-01 

2  E+00     .    ... 

2.E-03 

4  E+04 

8.E+03 

1.E+02 

Fs-?S3                                                                                         ...._ 

2.E+02 

1.E-01  

9.E-01  

1.E-02  

1.E+00 

E8-254 ~ — 

Fm-252 ~ 

Fm-254 _ 

Fm-255 „„..,«^...._.™....„»». 

Fm-257 _ - 

3 E+02  

2 E+01  

5 E+02  

~ 

1  E+03 

9.E-01  

6.E+00 

3 E+03  

5  E+02 

2.E+00 

4 E+01  

2.E-02  

8.E+00 

7.E+03 
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Table  A-1b.— Derived  Concentration  Guides  (DCGs)  for  Members  of  the  Public  From  Ingested  Water  and 

INHALATKDN  RESULTING  IN  AN  EDE  OF  1  mSvA-r.— Continued 

fBq) 


Radioniiclide 

f,  value 

ingested 

¥«iter  CXXj 

(B<VL) 

Inhaled  air  DCG  (BcVm') 

D 

W 

Y 

Md-258  

1.E-03  

5.E+01  

3.E-02  

^  A  dash  Indicates  no  values  given  for  this  data  category. 

'The  inl^atkjn  DCG  valuM  allow  tor  an  addition^  50%  absorption  through  the  skin,  as  described  In  ICRP  PuWicabon  No  30  "Umtts 
^r^A  ^'^n^^aC"^^""-  '^^  V  ^^^^2"^  ^'"^'  ^  '""«^  «^^«^  18  used  as  the  b^sis  \X^yaiJ^st^ 
give^R^reJi^f^l  bTtSir^  ^  ''"***  ^  '**"  completed  and  new  values  .ssued,  the  value  o«  :  i*02B<^m^ 

r,*F^%^  Rn-^  are  being  assessed  by  DOE.  Until  the  review  has  been  corrpieted  and  new  values  issued,  the  value 
given  in  Figure  A-3  shall  be  used  tor  Rn-222  releases  from  DOE  facilities. 


for 


of  VE+02  B<Vm' 


Table  A-2.— Alternate  Absorption  Factors  and  Lung  Retention  Classes  for  Specific  Coi^iipounds 


Elenfwnt/symbol 


Actinium/Ac  ... 

Aluminurrv'AI  .. 

AmertdunVAm 
Antinx)ny/Sb  .. 

Arsenic/As  

Astatine/At 

BarlunVBa 

BerVelium/Bk  . 
Beryllium/Be  .. 

BismuttVBi  

Broniine/Br  .... 

CadmlunVCk]  . 

Calcium/Ca  .... 
CalifomiunVCf 

CarbonJC 

CerlunVCe  

CesiunVCs 

Chlorine/a 

ChromiunVCr  ., 


Atomic 
number 


Cobalt/Co  

Copper/Cu  

CurlunrVCm  

DysprosiunVDy 
EinsteiniunrVEs 

ErtjiurrVEr  

Europium/Eu  ... 
Fennium/Fm  ... 


69 
13 


95 

51 


33 
85 

56 

97 

4 

83 

35 

48 


20 
98 


58 

55 
17 

24 


Compound 


27 


29 


96 
66 
99 
68 
63 
100 


Oxides,  hydroxides 

Halides,  nitrates 

All  others  

Oxides,   hydroxides,   carbides,   halides,   nitrates 

elenoental  form. 

All  others  

All  forms  

Oxides,  hydroxides,  halides,  sulphides,  sulphates 

nitrates. 

All  others  

All  forms  

All  (as  a  halide)  

All  forms  

All  forms  

Oxides,  halides.  r>(trates 

All  others  

All  except  nitrates  

Nitrates  

Bromides  

Oxides,  hydroxides  

Sulphates,  halides 

All  others  

AH  forms  

Oxides,  hydroxides 

All  ottwrs  

Oxides  !!..I."!''^ 

Organic  ("  C)  

Organic  ('*C)  

Oxides,  hydroxides,  fluorides  

All  others  

All  forms  

Chloride  

Oxides,  hydroxides 

Halides,  nitrates 

All  ottiers  

Ingestion' 

Trivalent 

Hexavalent 

Oxides,  hydroxides,  halides,  nitrates  

AH  others  

lr>gest)on  only  

Oxides,  hydroxides 

Sulphites,  halides,  nitrates  

AH  fomw  

AM  forms  

All  forrrw  

All  fomw  

AM  forms  

AMtomfw  

AH  forms  


f. 


1.E-03 
1.E-03 
1.E-03 
1  E-02 

IE -02 
1.E-03 
1.E-01 

1.E-02 
5.E-01 
I.E-^OO  .. 

1.E-01 
5.E-04 
5.E-03 
5E-03 
5  E-02 
5.E-02 
1.Et-00  .. 


5E-02 
5.E-02 
5  E-02 
3E-01 
1.E-03 
1.E-03 

n  -, 

IE -02 
7E-05 
3E-04 
3.E-04 
I.Et-OO  .. 
I.Et^  .. 

1.E-01 
1.E-CT 
1.E-01 


1.E-02 
1.E-01 
5.E-02 
5.E-02 
3.E-01 
5.E-01 
5E-01 
5.E-01 
1.E-03 
3E-04 
5E-04 
3,E-04 
1.E-03 
5.E-04 


Lur>g  retention  class 


Y. 
W. 
D 
W. 

D. 
W. 
D 


W. 

w. 

W  Of  D,  dependent  upon  associ- 
ated elerrient. 

D. 

W. 

Y. 

W. 

W. 

D 

W  Of  D;  dependent  upon  associ- 
ated elerrtent 

Y. 

W. 

D. 

W. 

Y. 

W. 

D. 

W. 

w. 

Y. 
W. 
0. 

W  or  D;  deperxJent  upon  associ- 
ated eiemeni. 
Y. 

W. 
D 


Y. 

W 

Y. 

W. 

D 

W. 

W. 

w. 
w. 
w. 
w. 


\^ 
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TABLE  A-2.-ALTEnNATE  ABSORPTION  FACTORS  ANO  LUNQ  RETENTION  CLASSES  FOR  SPECHTC  COMPOUNOS-Continued 


Element/symM 


Fluorine/F 


FrandunVFr  .... 
GadoHnium/Gd 


G^Mum/Ga  

GefmankjnVG* 
GoW/Au  


Hafnium/Ga 

Hdmlufn/Ho 
Hydrogen/H 
IndkjrrVln 


Alomk: 
number 


Iodine/I  ... 
Indium/lr 


Iron/Fe 

Lanthanum/La 


Lead/Pb  

Lutetium/Lu 


Magnesium/Mg 
Manganesa/Mn 


MendeieviunVMd 
Mercury/Hg 


Mo<ybdenum/Mo 


87 
64 


31 


32 


79 


72 

67 

1 

49 


Compound 


Ruodde 


N«odymium/Nd  .... 

Neptunium/Np  

Ntckei/Ni  

NiobiunVNb 

Osmkim/Os  

PaMadium/Pd  

Ptiosphofus/P 

Ratinum^ 

Rutooium/Pu  

PokXMunVPo 

Polassium/K  

Praesodymium/Pr 

Promethium/Pm  .. 

Protactinium/Pa  .. 


Ail  tomw  - 

Oxides,  hydroxkJea,  FHioddee 
All  oltiefs  


53 

77 


26 

57 

82 

71 

12 

25 

101 
80 


42 


60 

93 
28 

41 

76 


46 


15 

78 
94 


84 

19 
59 

61 

91 


Qjddee,  hydroxidee,  caibkJe*.  haUdes,  nitiataa  .. 

M  OtfWB  

Oxide*.  sulpNdee,  haJJdea 

Ail  others  

Oxides,  hydroxidee  ~ ~ 

Haltdes,  nitrates 

Ail  others  » ••• 

Oxides,  hydroxides,  halides,  carbides,  nitrate*  .. 

AH  others  

AM  kxms  ""- 

Water  (^H)  

Oxides,  hydroxides,  haiides  — 

AM  others  

AH  torrm  

Oxides,  hydroxides  

Haiides,  n»trates,  metaHic  torm  

All  others  

Oxides,  hydroxides,  haiides  

AH  others  

Oxides,  hydroxides 

All  others  

Ait  forms  

Oxides,  hydroxides,  tkXMides  

AJI  others  

Oxides,  hydroxides,  carbides,  haiides,  nitrates  . 

AM  others  

Oxides,  hydroxides,  haiides,  nitrates  

AH  others  

AH  fcxms  

Oxides,  hydroxides,  haiides,  nitrates,  sulphites 

Sulphates,  elemental  torm  

Organic  forms 

Vapor  

Oxides,  hydroxides,  M0S2 ~ 

AH  Others  ...„..,...«......_.~ ^.....«- 

Ingestion  *  ....„ - — . -...~.. — ~~ 

M0S7  

AH  otfiers  — • — 

Oxides,  hydroxides,  carbides,  fluorides  

AM  others  

AH  forms  

Oxides,  hydroxides „ 

AH  Others  (vapor)  — 

Oxides,  hydroxides  . — ......„,„............~.~.....™.. 

All  others  ~ — ~ - 

Oxides,  hydroxides ^...>.>....»....» 

Haiides,  nitrates   

AM  others  

Oxides,  hydroxides 

Nitrates  

AH  others  ~ — ~ 

Phosphates 


1.E+O0  ... 

1.E+00  ... 
3.E-04  . 
3.E-04. 

1.E-03  . 

1.E-03  . 

1.E+00  ... 

1.E+00  ... 

1.E-01   . 

1.E-01  . 

1.E-01  . 

2.E-03  . 

2.E-03  . 

3.E-04  . 

I.E-fOO  ... 

2.E-02  , 

2.E-02 

1.E+00  .. 

1.E-02 

1.E-02 

1.E-02 

1.E-01 

1.E-01 

1.E-03 

1.E~03 

2.E-01 

3.E-04 

3.E-04 

5.E-01 

5.E-01 

1.E-01 

1.E-01 

5.E-04 

2.E-02 

2.E-02 

1.E+00  ., 


5.E-02 
8.E-01 


AH  forms  

Oxides,  hydroxides 

Nitrates  

All  others.  [Note  Use  same  values  for  ingestion) 

OxkJes,  hydroxides,  nitrates  

AM  others  

AM  forms  

Oxides,  hydroxides,  carbides,  fluorides  

AM  others  

Oxides,  hydroxides,  carbides,  fluorides  

AM  others  

Oxides,  hydroxides 


5.E-02 
BE -01 
3.E-04 
3.E-04 
1.E-03 
5.E-02 


1.E-02  . 
1.E-02  . 
1.E-02  . 
1.E-02 
1  E-02 
5.E-03 
5.E-03 
5.E-03 
8.E-01 

1.E-02 

1.E-05 

1.E-04 

1.E-03 

1.E-01 

1.E-01 

1.E+00  .. 

3.E-04 

3.E-04 

3.E-04 

3.E-04 

1.E-03 


Lung  retention  Class 


Y.  W,  or  D;  dependent  upon  a*so- 

datedeiemenL 
D. 
W. 


W. 

D. 

W. 

D. 

Y. 

W. 

D. 

W. 

D. 

W. 

W. 

D. 

D. 

Y. 

W. 

D. 

W. 

D. 

W. 

D. 

D. 

Y. 

W. 

W. 

D. 

W. 

D. 

W. 

W. 

D. 

D. 

D. 

Y. 

D 


Y. 
W. 
W. 
W. 
D. 
Y. 
W. 
Y. 
W. 
D. 
Y. 
W. 
D. 

W.  or  D;  dependent  upon  associ- 
ated element 
D. 
Y. 
W. 
W. 
W. 
D. 
D. 
Y. 
W. 
Y. 
W. 
Y. 
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Tabu  A-2.— Altsinatc  Absohftion  Factors  amo  Lung  Retention  Classes  for  Speofc  CoMPouNoe-CooUnoed 


Elamert'symbot 


Radkjm/Ra  . 
RheniuflVR« 

Rttodlun/Rh 


RuWdfum/Rb  ... 
RuttwntunVRu 


Samarium/Sm 
Scandiufn'Sc  . 
Sel«niunVSe  .. 


S.fica\'S< 


Atomic 
numtMr 


SItver/Ag 


SodiunVNa  ... 
StrontiunVSr 


SuKur/S 


TantakjmH'a  ._ 

TechoetJunVTc 

TeBuftum/Te  .._ 

TerbJunVTb 

Th^BoiiWTI  ....„ 
Tho#kinVTh  ...._ 

ThuauoVTm  ...„ 
"nivtSn _..„ 


TilanKim/TI 


Tuf»gs1efvW  . 
UraniumAJ  ... 

VancKfiurrvV  . 
Yneft>i»«WYb 
YttrtuTO/Y  ...... 


Zlnc/Zn  

ZifC0nium/2r 


S8 
76 

46 


37 

44 


62 
21 
34 


t4 


47 


11 
38 

16 


Compound 


73 

43 

S2 

65 
81 
90 

69 

50 

22 

74 
82 

23 

70 

38 
Ait 
cthen 
30 
40 


AJI  Others  „„ 

AH  »om»  _ 

OxidM,  hydroxides.  haikJea.  nitrates 

Atl  othera  

Ojddea.  hydiojddes 


AM  o#)efs  _ 

AB  tofTRS  „ .„ 

Oxides,  hydrtwtdes _.l.m_„ 

Hafldea _ „ 

Ail  othefs  _ 

Ail  tomw  ._ '. 

Ail  kmrw  

Oxides,  hydroxides,  caitldes _ 

Ail  others  .._ „ 

tngeation  oniy 

Ceramic  torms 

Oxidee,  hydroxides,  cart>idee,  niUatee 

AH  o»)er8  

Oxides,  hydroxides 

Nttrates,  sulphides 

A<  others,  eiemerrtai  tom>  

AJI  forms  

SfTlOj  „ _."Z 

Afl  others  (soluble) 

Sulphates,  sulphides  _ 


Ail  inorganic 

Eiementai  lorm  

daif^    , .  ..  „       

Oxides,   hydroxides,   haiidea,  cartldes,   nitntea, 

ntWdes. 

AN  others  _ 

Oxides,  hydroxides,  halides.  nUiates  

A«  others  

Oxides,  hydroxides,  nitrates 

AB  others  

AH  forms  _ 

AD  forms  

Oxides,  hydroxides 

AM  others  

AH  forms  

Oxides,  hydroxides,  haBdes,  nitrates,  sulphides. 

Srb^PCU)*. 

AH  others  

SrTIO,  _.„ „„ 'ZZ'"~". 

Oxidea,  hydroxides,  caitides.  haiKies.  nttrates 

AH  others  

>r>ge8*or/Tur>gstic  add „ 

A8  others  

UO2,  UjO, .-. __.__"'.I''';' 

UOj,  letravaient  compounds  

Ufa.  uranyl  compourKls 

Oxides,  hydroxides,  cartMdes.  halides 

Afl  others  

Oxides,  hydroxides,  fiuorldes  _ 

ABottters 

Oxides,  hydroxides 
1.E-04 


Afl  forms  „ 

Cart)idee  

Oxides,  hydroxides,  haiides.  mtrates 
AH  otwrs  


f. 


'A  dash  mdlartes  no  data  for  the  vafue  siKMwv 
'  For  digestion,  no  kmg  retenton  daacea  are  listed. 


1.E-03 

2.E-01 

8.E-01 

8.E-01 

5i-C2 

6.E-02 

6E-C2 

1.E-»00  .. 

5E-C2 

6E  -02 

5.E-02 

3E-04 

1.E-04 

8.E-01 

8.E-01 

5.E-02 

1.E-02 

IE -02 

1  E-02 

5.E-02 

5.E--02 

tE-02 

1.E+00  ... 

1  E-02  . 

3E-01   . 

1E-01   . 

8.E-01  . 
1.E-01  . 
1.E*00  ... 
VE-03  . 


1E-03 

8.E-01 

9.E-01 

2  E  -  01 

2E-01 

3.E-04 

1  E-.^0 

2.E-04 

2.E-04 

3.E-04 

2.E-02 

2.E-02 

1.E-02 

1.E-02 

1.E-02 

1.E-C2 

3.E-01 

2.E-03  . 

5.E-02 

5.E-02 

IE -02  . 

1.E-02  . 

3.E-04  . 

3^-04  . 

1.E-04  . 

W.. 

5E-01 
2E-03 
2.E-03 
2E-03 


Lung  retention  dass 


W. 
W. 

w 

D. 

Y. 

W. 

D 

D. 

Y. 

W 

0. 

w. 

Y. 

w. 

D. 

Y. 
W. 
D. 
Y. 
W. 
D. 
D. 
Y. 
D. 

W  or  D:  dependent  uport  associ- 
ated element 

W. 
D. 
Y. 

W. 

W. 

D. 

W. 

D. 

W. 

D. 

Y. 

W. 

W. 

w. 

0. 
Y. 

w. 

D. 


Y. 

W. 

D. 

W. 

D. 

Y. 

W. 

Y. 


V 
Y 
W 
D 
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T.=,c    A   -l-nPRiS/FD    CONCENTRATION    GUIDES    (DCGS)    FO«    MEMBERS    OF    THE    PUBLIC    FOR    EXTERNAL    EXPOSURE    DURING 
IMmI'^S.^  IN     AN  ^N^E^^^^^^^  OF     UNIFORM     CONCENTRATION     RESULTING     .N     AN     EDE     OF     100 

MREM/YR  (1  MSV/YR) 

jaandBq] 


C-11  

N-13 

N-16 

0-15  

F-18'  

Na-24'  

Mg-27*  

A1-2B*  

Ct-381 '  

Af-37 

Ar-38 

Ar-41  , 

K-43'  

Ca-49*  

Sc-44'  

Sc-46fn*  ... 

Ti-46'   

Ti-51*  

V-52» 

Cr-49'  

Mn-52m'  .. 

Mfv56'  

Mrv57*  

Co60m'  .. 
NI-57'*  

Ni-es'-* 

Cu-61'   

Cu-62*  

Ga-66'  .... 
Ga-68'  .... 
G«-72'  .... 

Se-73'  

Br-77'   

Bf-80'   

Bf-82'   

Br-84'   

Bf-85*  

Kr-79 

K/-81  

Kr-83m 

Kr-85 

Kf-85m 

Kr-87 

Kj-aa , 

Kr-89 

Kf-90 

Rb-81  '  ... 
RI>-82*  ... 
Rth«8'  ... 
Rb-89'  ... 
Rt)-90*  ... 
Rb-90m=» 
Sr-85m'  . 
Sf-87m'  . 
Sr-92'  .... 
Sf-93»  .... 

Y-86'  

Y-90m'  .. 
Y-91m'  .. 
Nb-90'   .. 

Nb-94 

Nb-97'   .. 
Nb-97m ' 
K*o-91*  .. 
Mo-101  ' 
Tc-95'  ... 
Tc-96fn' 


Radtonudkle 


20.48  min  .... 

9.97  mtn  

7.13  8  

122  24  8  

109.74  min  .. 

15.00  h  

9.458  min  .... 

2  240  min  .... 
37.21  min  .... 

35  02  d  

269  yr  

1.827  h  

22.6  h  

8.719  min  ... 

3.927  h  

18  72  s  

3.08  h  

5  752  min  ... 

3  75  min  

42.09  min  ... 
21.4  mm  

2  5785  h  

1.47  min  

10  47  min  ... 

36-08  h  

2.530  h  

3  408  h  

9.74  mm  .... 
9.40  h  

68.0  mm  .... 

14.1  h  

7.15  h  

57.04  h  

17.4  min  .... 

35.30  h  

31 .80  min  ., 

172  s  

36.04  h  

2  1E+05yr 

1.83  h  

10.72  yr  

4.48  h  

76.8  nrun  ... 

2.84  h  

3.16  min  ... 

32.32  s  

4.58  h  

1 .25  min  ... 
17.8  min  ... 
15  44  min  . 

147  8  

258  8  

67.66  min  . 

2.805  

2.71  h  

7.3  min  .... 
14.74  h  .... 

3  19h  

49  71  nr»in 

14.60  h  .... 

6.26  min  .. 
72.1  min  .. 

60  8  

15.49  min 

14.61  

20.0  h  

51 .5  min  .. 


Half-life 


Air  Immersion  DCG 


OiCI/mL) 


(BqAn') 


2.E-08  . 
2.E-08  . 
3.E-09  . 
2.E-08  . 
2.E-08  . 
4.E-09  . 
2.E-08  . 
1.E-08  . 
1.E-08  . 
1.E-02  . 

1.E-08  . 
2.E-08  . 
5.E-09  . 
9.E-09  . 
2.E-07  .. 
2.E-08  .. 
5.E-08  .. 
1.E-08  .. 
2.E-08  .. 
8.E-09  .. 
1.E-08  .. 
2.E-07  .. 
4.E-06  .. 
1.E-08  .. 
3.E-08  .. 
2.E-08  .. 
2.E-08  .. 
7.E-09  .. 
2.E-08  .. 
7.E-09  .. 
2.E-08  .. 

e.E-oa" 

2.E-07  .. 
7.E-09  .. 
1.E-08  .. 
2.E-07  .. 
8.E-08  .. 
2.E-06  .. 
2.E-04  .. 
3.E-06' 
1.E-07  .. 
2.E-08  .. 
9.E-09  .. 
1.E-08  .. 
1.E-08  .. 
3.E-08  .. 
2.E-08  .. 
3.E-08  . 
9.E-09  . 
B.E-09  . 
5.E-09  . 
9.E-08  . 
6.E-08  . 
1.E-08  . 
8.E-09  . 
5.E-09  . 
3.E-08« 
4.E-08  . 
4.E-09  . 
4.E-06  . 
3.E-08  . 
3.E-08 
2.E-08 
1.E-08 
2.E-08 
5.E-07 


7.E+02 

7.E+02 

1.E+02 

7.E-f02 

7.E+02 

1.E*02 

7.E+02 

4.E+02 

4.E-»02 

4.E-t08 

I.EfOS 

4.E-.^ 

2.E-^02 

2.E>02 

3.E-^02 

7.E*03 

7.Ef02 

2.E+03 

4.E>02 

7.E*02 

3.E-f02 

4.E+02 

7.E+03 

I.EtOS 

4.E-f02 

1.1E+03 

7.E+02 

7.E+02 

3.E402 

7.E+02 

3.E402 

7.E+02 

2.E*03 

7.E*03 

3.E-f03 

4.E+02 

7.E+03 

3.E>03 

4.Et^ 

7.E>06 

1.E*05 

4.E-*03 

7.E-»02 

3.E+02 

4.E-»^ 

4.Et02 

1.E403 

7.E+02 

1.E+03 

3.E-f02 

3.E+02 

2.Ef02 

3.E+03 

2.E>03 

4.E-^02 

3.E402 

2.E+02 

I.E-^03 

I.E-^03 

1.E+02 

1.E-»05 

1.E>03 

1.E+03 

7.E+02 

4.E402 

7.E+02 

3.E+04 
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TABl£    Ar^_0€R1VED    CONCEhm^-PON    GUOeS    (OCGS)    FOfl    MEMBERS    Of    THE    PUBUC    FOR    EXTERMAL    EXPOSURE    DUR«*G 

fOantfBq) 


RadionuclKite 


Tc-99m'  _.. 
To  101 '  .„.. 
Ru-105'  _„ 
Rri-105m»  . 
Rh-108  ...... 

Ag-108»  .-.. 
AQ-t09m»  .. 

Ag-IIO* 

Cd-tllm^  . 
Cd-UT  .... 
Cd-tT7m'  . 
In-1l3m'  ... 

Irv114»  

In-nem'  ... 

ln-117'  

Sb-117' 

Sb-I26m'  .. 

St>-129' 

Te-133'  

Te-133'  

T6-134' 

H22»  

1-128'  

1-132'  

1-134'  

1-135'  

1-136'  

Xe-122 

Xe-123 

Xe-125 

Xe-127 

Xe-129m 

Xe-ISIm 

X&-133 

X«-133m 

Xe-135 

X6-135m 

Xe-137 

Xe-138  ._ 

C8-126* 

Cs-129' 

C9-138'  

C»-139' 

Ba-137* 

Bd-141 '  

Ba-142' 

La- 142'  

Pr-144fn»  .... 

Nd-149'   

Gd-162*  

Td-162» 

Dy-157'  

R6-182m'  ... 
O8-190m»  ... 

If-190m'  

Au-195m»  .... 

m200'  

71-2072  

TI-208*  

■n-209'  

■n-2102  

Pt)-204nia 

BI-2112  

Po-211' 

Rn-220 

Rfv222 

Th-233*  


Han-itB 


8.02  h  _... 
14.2  m*n  . 

4.44  h  

45  8  

29.92  8  ... 
2.37  mm  . 

39.6  s  

24.57  8  „. 

48.7  min  . 

2.48  h  

3.36  h  „.... 

lessh ... 

71.9  8  „.... 
54.15  nin 
43  8  min  .. 
2.80  h  

19.0  min  .. 

4  40h  

12.45  min 
55  4  rriin  .. 

42.8  min  .. 
3.62  min  .. 
24.99  min 

2.30  h  

52.6  min  .. 

6.6.1  h  

83  s  

20.1  h  ..„.. 

2.4  h  

16.8  h  

36  406  d  .. 
8.89  d  ....„ 

11.84d  

5.245  d  

2.19  d  

9.11  h  

15.36  min  . 
3.83  min  ... 
14.13  min  . 
1  64  mm  ... 

32.06  h  

32.2  min  ... 
9.40  min  ... 
2.552  min  . 
18.27  min  . 
10.70  min  . 
95.4  min  ... 

72  min  

1.73  h  

9.7  min  

7.76  min  .... 
8.06  h  

12.7  h  

9.9  min  

3.2  h  

30.6  8  

26  1  h  

4.77  min  .... 
3.053  min  .. 
2.20  min  .... 
1.30  min  .... 
66.9  mm  .... 
2.13  min  .... 

0.516  8  

55.61  8  

3.82  d  

22.3  min  


Aif  Imnverwon  OCG 


(MCtmL) 


1  E-07 
6E-0e 

2£-oe 

7  E-07 

e.E-oe 

7E-C7 
4.E-0e 
4.E-07 
7E-08 

2.E-oe 

9E-09 
8E-08 
5.E-07 
8.E-09 

3.E-oe 

1  E-07 
1E-08 

1  E-oe 

2.E-08 
8E~09 
2E-08  . 
2E-C8  . 

2  E-07  . 
8E-09  . 
7E-09  . 

i.E-oe« 

7.E-09  . 
3.E-07  , 
3E-08  . 
8.E-08  . 
7E-08 
8.E-07  . 
2E-06  . 
5  E-07  . 
6E-07  . 
8E-08 
5.E-08  . 
9E-0e  , 
2E-08  . 
2E-08 
eE-08» 
8E-09  . 
5.E-08  „ 
3.E-08    . 

2.E-oe  .. 

2.E-08  .. 
e.E-09  .. 
4.E-06  .. 
5.E-08  .. 
5.E-08  .. 
2E-08  .. 
6E-08  . 
2.E-08  ., 
1  E-08  .. 
6.E-07' 
1  E-07  .. 
1  E-08  .. 

1  E-oe  .. 

5.E  -  09  .. 
9E-09  . 
7E-09  . 
9.E-09 
4.E-07  .. 
2.E-06  .. 
3E-09 
3E-09  _ 
5  E-07 


(Bcv-nr.*) 


4E«03 

2.E+03 

7.E*C2 

3E«04 

3E*C3 

3.E«04 

1.E+C5 

1E«04 

3.£*03 

7E*08 

3E*02 

3.E*G3 

2.£«04 

3.E*02 

1.E*03 

4E-.C3 

4E*02 

4E»02 

7E*«? 

3E*02 

7E*02 

7E-02 

7E-»03 

3E-02 

3E*02 

4.E-»02 

3.E*02 

IE  ♦04 

1  E*C3 

3E*C3 

30*03 

3E+04 

7E»04 

2.E*04 

2E*04 

3.E*03 

2E*03 

3.E»03 

7E*02 

7E*02 

3E-C3 

3.E-02 

2E*03 

IE  ♦OS 

7E*02 

7E*02 

2E^02 

1  E*05 

2E+03 

2.E^03 

7E*02 

2E+03 

7E»02 

4E*02 

2E^04 

4E*C3) 

4E»02 

4E-04 

2E*02 

3E*02 

3E^02 

3E^C2 

1.E«04 

7E+04 

1E*02 

1  E+02 

2E*04 
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MRCVlVR  (1  mSv/yr>— Continued 

(C4  and  B<iJ 


Radioniidkle 


Hatf-Hfe 


6  70h  

117  m»n  . 
23  40  nnin 
65  min     .. 

7  4mifi  ... 
25  0  mtn  . 


Air  immersion  DCG 


OiCVmL) 


i.E-oe  .. 

8.E-07» 
4.E-07* 

2.E-oe  .. 

6.E-08  .. 
2.E-08  .. 


(BqAn») 


4.E>02 
3.E+04 
1.E-»^ 
7.Ef02 
2.E*03 
7.E+02 


Pa-234'  .. 
Pa-234m» 
U-239'  ... 
Np-240'  . 
Np-240m' 
Am-246' . — .^ — 

contaminated  atmosphencooud  ^ '^'^^'^^^^^J^  S^^TTcRP  Pubiicatkjn  30,  txit  DCG  vatue  «of  external  exposure  to 
^Commrtted  ettectve  dose  w^^va^rt^J^^*!^!!^^* 


IFR  Doc  93-6379  Filed  3-24-93,  845  amj 
BIUJNO  COOe  M60-01-^ 


Thursday 
March  25.  1993 


?    ^ 


fj 


on 


1    1 


Li  J 


f  I  \ 


LXJ 


Part  III 


Office  of 
Management  and 
Budget 


Budget  Rescissions  and  Deferrals;  Notice 
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To  the  Congress  of  the  United  States 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  ly''4, 1  herewith  report  one  revised 
deferral  of  budge*  authority,  totahn^ 
$46.1  million. 

This  deferral  affects  the  Department  of 
Agriculture.  The  details  of  this  deferral 
are  contained  in  the  attached  reoort 

March  16,  1993 
WilU&m  |.  Clinton. 

77ie  \*-'hite  House. 

■4U.IN0  COOC  3110-01— M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 
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DEFERRAL 
NO. 


D9J-4B 


ITEM 


Department  of  Agriculture: 

Forest  Service: 
Expenses,  brush  disposal. 


BUDGET 
AUTHORITY 


46.084 


Total,  deferral. 


46,084 
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Deferral  No.  D93-4B 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 


This  report  updates  Deferral  No.  D93-4A,  which  was  transmitted  to 
Congress  on  December  30,  1992. 

This  revision  increases  by  $7,600  the  previous  deferral  of 
$46,076,279  in  the  Department  of  Agriculture,  Forest  Service 
Exp4nses,  brush  disposal  account,  resulting  in  a  total  deferral 
of  $46,083,879.   The  increase  results  from  a  greater-than- 
anticipated  level  of  unobligated  funds  being  carried  over  from  FY 
1992. 
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DeferraJ  No.  93-4B 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L  93-344 


AGENCY: 

Department  of  Agriculture 

New  budget  authority.... 

(16  U.S.C.  490) 

Other  budgetary  resources.. 
Total  budgetary  resources... 

...     $        27,278,000 

..*    $        87,817.879 
..*    $      115.095.879 

BUREAU: 

Forest  Service 

Appropriation  title  and  symbol: 

\      Fxpenses,  brush  dispasat  1/ 

12X5206 

1 

( 

k . 

Amount  to  be  deferred: 
Part  of  year 

Entire  year 

...'    $       46,083,879 

OMD  ktentificafjon  code: 

12-9922-0-2-302 

Legal  authority  (In  addition  to  sec.  1013): 

1 X     1     AntKJefic«ncy  Act 
Other 

Grant  program: 

!        i      Yes       [     X            No 

Type  of  account  or  fund: 

Annual 
]     Multi-year: 

Type  of  budget  authority: 

X          Appropriation 

Contract  authority 

Other 

(expiration  date) 
fx         No -Year 

_ — 1 

JUSTIFICATION:  Purchasers  of  National  Forest  timber  are  required  to  deposit  with  the  Forest  Service  the 
estabftshed  cost  for  disposing  erf  brush  and  other  debris  resulting  from  timber  cutting  operations  authorued 
by  16  U.S.C.  490.  The  deposits  becoming  available  in  the  cunent  year  are  estimated,  and  the  related 
disposal  operations  are  planned  for  the  following  year.  Etfcient  program  planning  and  accomplishment 
is  facitrtated  by  operating  a  stable  program  well  within  the  hjnds  available  in  any  one  year  for  this  purpose 
Much  of  the  brush  disposal  work  for  which  fees  are  collected  cannot  be  done  in  the  same  year  because 
of  weather  conditions  or  because  harvesting  is  not  completed.  The  Forest  Sen/ice  is  planning  for  a  stable 
year-to-year  program,  which  will  require  $69  million  in  FY  1993.  The  current  fiscal  year  reserve  is  estaDilS^.ed 
pursuant  to  the  provisions  of  the  Antideficiency  Act  (31  U.S.C.  1512)  as  a  reserve  for  contingencies. 

Estir.tated  Program  Effect:     None 
Outlay  Etfect:     P^one 


•    Re>/ised  from  previous  report. 

1/  This  accourU  was  the  subject  of  a  similar  deforrd  in  FY  1992  (D92- 10). 
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SUM««ARY:  This  notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15.  1953.  67  Stat.  586  .  18 
U.S.C.  1161.  This  notice  certifies  that 
Resolation  No.  89-36,  adopting 
Ordinance  No.  89-03.  the  Liquor 
Control  Ordinance,  was  duly  adopted  by 
the  Flandreau  Santee  Sioux  Executive 
Committee  on  January  9.  1990.  The 
Ordinance  provides  for  the  regulation  of 
activities  of  the  manufacture, 
distribution,  sale,  and  consumption  of 
liquor  in  the  area  of  Indian  Country 
under  the  jurisdiction  of  the  Flandreau 
Santee  Sioux  Tribe,  South  Dakota. 
DATES:  This  Ordinance  is  effective  as  of 
March  25. 1993. 

FOR  RWTMER  IHFOWIATTOW  CONTACT: 
Chief,  Branch  of  Judicial  Services. 
Division  of  Tribal  Government  Services, 
1849  C  Street  NW..  MS  2611-MIB, 
Washington.  DC  20240-4001;  telephone 
(202) 208-4400. 

SUPPLEMENTARY  INK>R»UTK>N:  The 
Flandreau  Santee  Sioux  Liquor 
Ordinance  Resolution  No.  89-03  reads 
as  follows: 

Chapter  I— Alcoholic  Beverages 

Section  1 — Definition  of  Terms 

Terms  used  in  this  Ordinance,  unless 
the  context  otherwise  plainly  requires, 
shall  mean  as  follows: 

(a)  "Alcoholic  Beverages"  shall  mean 
any  intoxicating  liquor,  beer  or  any 
wine  as  defined  under  the  provisions  of 
this  Ordinance. 

(b)  "Application"  shall  mean  a  formal 
written  request  for  the  issuance  of  a 
license  supported  by  a  verified 
statement  of  facts. 

(c)  "Bulk  Container"  shall  mean  any 
package,  or  any  container  within  which 
container  are  one  or  more  packages. 

(d)  "Distillery".  "Winery",  and 
"Brewer"  shall  mean  not  only  the 
premises  wherein  alcohol  is  distilled,  or 
rectified  wine  is  fermented  or  beer  is 
brewed,  but  in  addition  a  person 
owning,  representing,  or  in  charge  of 
such  premises  and  the  operations 
conducted  thereon,  including  the 
blending  and  bottling  or  other  handling 
and  preparation  of  intoxicatyig  liquor  or 
beer  in  any  form. 


(e)  "Intoxicating  Liquor"  shall  mean 
any  liquid  either  commonly  used,  or 
reasonably  adopted  to  use.  for  beverage 
purposes,  containing  in  excess  of  three 
and  two-tenths  per  centum  of  alcohol  by 
weight.  This  shall  include  any  type  of 
wine,  regardless  of  alcohol  content. 

(f)  "Legal  Age"  shall  mean  the  age 
requirements  as  defined  in  Chapter  IV. 

(g)  "Liquor  Store"  shall  mean  any 
store,  established  for  the  sale  of 
alcohohc  beverages. 

(h)  "On-Sale  Dealer '  shall  mean  the 
Flandreau  Santee  Sioux  Tribe,  any  tribal 
or  non-tribal  person  or  business  so 
licensed  by  the  Flandreau  Santee  Sioux 
Tribe  that  sells,  or  keeps  for  sale,  any 
alcoholic  beverages  authorized  under 
this  Ordinance  for  consumption  on  the 
premises  vshere  sold. 

(i)  "On-Sale"  shall  mean  the  sale  of 
any  alcoholic  beverage  for  consumption 
only  upon  the  premises  where  sold. 

(j)  "Off-Sale    shall  mean  the  sale  of 
any  alcoholic  beverage  for  consumption 
off  the  premises  where  sold. 

(k)  "Package"  shall  mean  the  bottle  or 
immediate  container  of  any  alcoholic 
beverage. 

(1)  "Package  Dealer"  shall  mean  the 
Flandreau  Santee  Sioux  Tribe,  or  tribal 
member  as  distinguished  from  a 
distiller,  manufacturer,  or  wholesaler, 
that  sells,  or  keeps  for  sale,  any 
alcoholic  beverage  authorized  under  the 
Ordinance  for  consumption  off  the 
premises  where  sold. 

(m)  "Public  Place"  shall  mean  any 
place,  building,  or  conveyance  to  which 
the  public  has  or  is  permitted  access, 
(n)  "Retailer"  shall  mean  Flandreau 
Santee  Sioux  Tribe  or  tribal  member 
that  sells  alcoholic  beverages  authorized 
under  this  Ordinance  for  other  than 
resale. 

(o)  "Sacramental  Wine"  shall  mean 
wines  for  sacramental  purposes  only 
and  used  by  ordained  Rabbis,  priests, 
ministers,  or  pastors,  or  any  church  or 
established  religious  organization. 

(p)  "Sale"  shall  mean  the  transfer  of 
bottled  or  canned  liquor  for  a 
consideration  of  currency  exchange  and 
of  title  of  any  alcoholic  beverage. 

(q)  "Stamp"  shall  mean  the  various 
stamps  required  by  this  Ordinance  to  be 
affixed  to  the  package  or  bulk  container, 
as  the  case  may  be.  to  evidence  payment 
of  the  tax  prescribed  by  this  Ordinance. 

(r)  "Committee"  shall  mean  the 
Executive  Committee  of  the  Flandreau 
Santee  Sioux  Tribe. 

(s)  "Vendor"  shall  be  defined  as 
Chapter  1.  Section  9  and.  in  the  case  of 
a  tribal  member,  a  vendor  shall  mean 
any  person  employed  and  under  the 
direct  supervision  of  such  tribal  member 
to  conduct  and  manage  tribal  member's 
liquor  stores. 


(t)  "Wholesaler"  shall  mean  any 
person  other  than  a  brewer  or  bottler  of 
beer,  who  shall  sell,  barter,  exchange. 
offer  for  sale,  have  in  possession  with 
intent  to  sell,  deal  or  traffic  in 
intoxicating  liquor  or  beer;  no 
wholesaler  shall  be  permitted  to  sell  for 
consumption  upon  the  premises. 

(u)  "Wine"  shall  mean  any  beverage 
containing  alcohol  obtained  by  the 
fermentation  of  the  natural  sugar 
content  of  finits  or  other  agricultural 
products,  and  containing  not  more  than 
seventeen  percent  of  alcohol  by  weight, 
including  sweet  wines  fortified  with 
wine  spirits,  such  as  port,  sherry, 
muscatel,  and  angelica. 

(v)  The  terms,  "the  provisions  of  this 
Ordinance",  "as  provided  in  this 
Ordinance",  or  similar  terms  shall 
include  all  rules  and  regulations  of  the 
department  adopted  to  aid  in  the 
administration  or  enforcement  of  this 
Ordinance. 

Section  2— Public  Policy  Declared 

This  Ordinance  shall  be  cited  as  the 
"Flandreau  Santee  Sioux  Tribal  Liquor 
Control  Ordinance"  and  under  the 
inherent  sovereignty  of  the  Flandreau 
Santee  Sioux  Tribe,  shall  be  deemed  an 
exercise  of  the  Tribe's  power,  for  the 
protection  of  the  welfare,  health,  peace, 
morals,  and  safety  of  the  people  of  the 
Tribe,  and  alfits  provisions  shall  be 
liberally  construed  for  the 
accomplishment  of  that  purpose,  and  it 
is  declared  to  be  public  policy  that  the 
traffic  in  alcoholic  beverages  if  it  affects 
the  public  interest  of  the  people,  should 
be  regulated  to  the  extent  of  prohibiting 
all  traffic  of  liquor,  except  as  provided 
in  this  Ordinance. 

Section  3 — General  Prohibition 

It  shall  be  unlawful  to  manufacture 
for  sale.  sell,  offer,  or  keep  for  sale, 
possess  or  transport  intoxicating  liquor 
or  beer  except  upon  the  terms, 
conditions,  limitations,  and  restrictions 
specified  in  this  Ordinance. 

Section  4 — Director  Appointed 

The  Flandreau  Santee  Sioux 
Executive  Committee  shall  appoint  one 
of  the  trustees  to  serve  as  Director  of 
Liquor  Control.  The  Director  shall  not 
have  an  interest  directly  or  indirectly  in 
the  transportation  or  sale  of  intoxicating 
liquor  or  beer,  or  in  any  building  or 
property  used  in  connection  with  such 
a  business.  The  Director  shall  review 
liquor  licenses,  applications  for  liquor 
licenses  and  shall  report  to  the  Council 
on  such  matters.  The  Director  shall 
serve  at  the  pleasure  of  the  Executive 
Committee. 
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Section  5 — Removal 

The  Director  shall  be  removed  for 
cause  and  such  removal  shall  not  be  in 
lieu  of  any  other  punishment  that  may 
be  prescribed  by  the  laws  of  the  Tribe 
or  the  United  States.  The  Director  so 
removed  shall  be  entitled  to  an 
opportunity  to  be  heard  before  the 
Flandreau  Santee  Sioux  Executive 
Committee  before  removal. 

Section  6 — Tribal  Control  of  Importation 
of  Liquor 

The  Committee  shall  have  the  sole 
and  exclusive  right  of  authorizing 
importation,  into  the  reservation,  of  all 
forms  of  intoxicating  liquor  and  beer, 
except  as  otherwise  proNided  in  this 
Ordinance,  and  no  person  or 
organization  shall  so  import  any  such 
intoxicating  liquor  or  beer  into  the 
reservation,  unless  authorized  by  the 
Committee.  No  licensed  wholesaler  or 
distillery  shall  sell  any  intoxicating 
liquor  or  beer  within  the  reservation  to 
any  person  or  organization  unless 
authorized  by  the  Committee  and  except 
as  otherwise  provided  in  this 
Ordinance.  It  is  the  intent  of  this  section 
to  retain  in  the  Committee,  exclusive 
control  within  the  Flandreau  Santee 
Sioux  Reservation  both  as  authorizer 
and  controller  of  all  alcoholic  beverages 
sold  by  hcensed  wholesalers  or 
distilleries  within  the  state  of  South 
Dakota  or  other  states  or  imported 
therein,  and  except  as  otherwise 
provided  in  this  Ordinance. 

Section  7— Individual  To  Hold  License 

An  individual  tribal  member  may 
hold  a  liquor  Hcense  under  the 
provisions  of  this  Ordinance.  It  is  the 
intent  of  this  Ordinance  to  allow 
individual  tribal  members  to  hold  hquor 
licenses,  as  provided  by  this  Ordinance. 

Section  8— Tribal  Liquor  Stores 

Subject  to  the  provisions  of  Chapter  II, 
the  Committee  may  establish  and 
maintain  anywhere  on  this  reservation, 
the  Committee  may  deem  advisable,  a 
tribal  liquor  store  or  stores  for  storage 
and  sale  of  alcoholic  beverages  in 
accordance  with  the  provisions  of  this 
Ordinance.  The  Committee  may  from 
time  to  time,  fix  the  prices  of  the 
different  classes,  varieties,  or  brands  of 
alcoholic  liquor  and  beer  to  be  sold. 

Section  9— Vendor/Cash  Sales 

In  the  conduct  and  management  of 
tribal  hquor  stores,  the  Committee  is 
empowered  to  employ  a  person  who 
shall  be  under  the  direct  supervision  of 
the  Director,  who  shall  be  known  as  a 
"vendor"  and  who  shall  observe  all 
provisions  of  this  Ordinance  and  rules 
and  regulations  that  may  be  prescribed 


by  the  Committee  under  this  Ordinance 
and  rules  and  regulations  that  may  be 
prescribed  by  the  Committee  under  this 
Ordinance.  No  vendor  shall  sell 
alcoholic  beverages  to  any  person  or 
organization  except  for  cash. 

Section  10 — Storage  of  Beverages 

The  Flandreau  Santee  Sioux  Tribe 
shall  not  keep  or  store  any  alcoholic 
beverages  at  any  place  within  the 
Flandreau  Santee  Sioux  Reservation 
other  than  on  the  premises  where  they 
are  authorized  to  operate  and  except  as 
otherwise  provided  by  this  Ordinance. 

Section  1 1— Payment  of  Fee 

There  shall  be  a  filing  fee  on 
applications  for  any  licenses  imder  this 
Ordinance,  as  established  by  the 
Committee.  '■ 

Section  12— Request  for  Notice  of 
Hearing 

If  any  tribal  member  shall  file  with 
the  Committee,  a  written  request  that  hi 
or  she  be  notified  of  the  time  and  place 
of  hearing  upon  any  specified 
application  or  applications  for  licenses 
for  the  On-or-Off  Sale  at  retail  of 
alcohoHc  beverages,  the  Director  shall 
give  notice  to  such  person  by  certified 
mail  and  within  a  sufficient  length  of 
time  prior  to  the  hearing  upon  such 
application  as  to  allow  such  person  a 
reasonable  opportunity  to  be  present. 
For  the  purpose  of  this  section,  the 
certified  letter  must  be  deposited  with 
the  U.S.  Post  Office  at  least  five  (5)  days 
before  the  scheduled  date  of  the  hearing. 

Section  13— Time  and  Place  for  Hearing 

The  Committee  shall  fix  a  time  and 
place  for  hearing  upon  all  such 
applications  which  may  come  before  the 
Committee,  and  the  Director  shall 
publish  notice  once  in  the  official 
newspaper  of  the  Tribe  such  notice  shall 
be  headed  "Notice  of  Hearing  Upon 
Application  for  Sale  of  Alcohohc 
Beverage"  and  shall  state  the  time  and 
place,  when  and  where  such 
applications  will  be  considered  by  the 
Committee  and  that  any  person 
interested  in  the  approval  or  rejection  of 
any  such  application  may  appear  and  be 
heard,  which  notice  shall  be  published 
at  least  one  week  prior  to  such  hearing. 
At  the  time  and  place  so  fixed,  the 
Committee  shall  consider  such 
applications  and  all  objections  thereto, 
if  any,  prior  to  final  decision  thereon. 

Section  14 — Transfer  of  License 

No  license  granted  pursuant  to  the 
provisions  of  this  Ordinance  shall  be 
transferred  to  another  person  or 
organization.  If  a  transfer  to  a  new 
location  is  requested  by  a  Ucensee,  the 


licensee  must  make  application  showing 
all  the  relevant  facts  as  to  such  new 
application,  which  application  shall 
take  the  same  course  and  be  acted  upon 
as  if  an  original  application.  No  fee  shall 
be  required  of  a  licensee  who  desires  to 
transfer  to  a  new  location;  however, 
such  licensee  must  pay  the  actual  costs 
involved  in  the  Notification  of  Hearing 
as  published  in  the  official  newspaper. 

Section  15— Sale  of  Stock  on 
Termination 

Any  hcensee  authorized  to  deal  in 
alcoholic  beverages  upon  termination  of 
its  license  may  at  any  time  within 
twenty  (20)  days  thereafter  sell  the 
whole  or  any  part  of  the  alcoholic 
beverages  included  in  its  stock  in  trade 
at  the  time  of  termination,  to  any 
licensed  wholesaler  approved  under  the 
provisions  of  the  Ordinance  to  deal  in 
alcoholic  beverages  as  a  wholesaler.  A 
complete  report  of  such  purchase  and 
sale  must  be  made  by  both  the 
wholesaler  and  licensee  to  the 
Committee.  At  the  discretion  of  the 
Committee,  an  additional  twenty  (20) 
days  extension  to  sell  may  be  granted  to 
the  licensee  by  the  Council. 

Section  16 — Complaints  Authorized 

Any  person  may  file  with  the 
Committee,  a  duly  notarized  complaint 
as  to  any  violations  of  the  provisions  of 
this  Ordinance  and  immediately  upon 
receipt  thereof,  the  Committee  shall 
cause  the  director  to  make  a  thorough 
investigation  and.  if  there  is  evidence  to 
support  the  charge  made  in  such 
complaint,  the  Committee  must  causa 
revocation  of  the  license  in  question 
and/or  take  another  appropriate  action. 

Section  1 7 — Revocation  Proceedings 

The  Committee  shall  on  due  notice  to 
such  licensee,  conduct  a  hearing  and  on 
the  basis  thereof  determine  whether 
such  license  should  be  revoked. 

Section  18 — Subpoena  by  Council 

For  the  purpose  of  conducting  the 
hearing  as  prescribed  above,  the 
Committee  shall  have  the  power  to 
subpoena  witnesses  and  to  administer 
oaths.  Witnesses  so  subpoenaed  shall  be 
paid  at  the  then  prevailing  witness  rate 
for  the  Flandreau  Santee  Sioux  Tribal 
Court  and  said  witness  fee  shall  be  paid 
from  the  Tribal  Liquor  Control  Fund. 

Criminal  proceedings  must  be  filed  in 
the  Tribal  Court  and  may  be  instituted 
by  the  Committee  or  director  as 
Complainant  against  any  violator  except 
the  Flandreau  Santee  Sioux  Tribe. 
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Section  19— Dismissal  or  Acceptance  of 
Complaint 

If  th«  Committee  detennines  the 
license  should  not  be  revoked,  it  shall 
dismiss  the  complaint.  If  the  Committee 
detennines  the  license  should  be 
revoked  and  revokes  such  license,  it 
must  make  in  writing,  findings  of  fact  as 
to  every  such  violation  alleged  in  such 
complaint  before  it  revokes  such 
hcense,  and  must  by  the  time  of  the  next 
Executive  Committee  meeting,  make  a 
report  available  consisting  of  a 
transcript  of  the  proceedings  had.  and 
all  findings  as  to  every  such  violation 
alleged  In  such  complaint. 

Section  20 — Suspension  in  Lieu  of 
Revocation 

The  Committee  may,  if  the  facts 
warrant,  mitigate  the  revocation  to  a 
suspension. 

When  in  any  proceedings  upon 
vwified  OHnplaint.  the  Committee  is 
satisfied  that  the  nature  of  such 
violation  and  the  diaunstances  thereof 
were  such  that  a  suspension  of  license 
would  be  adequate,  it  may  suspend  the 
license  for  a  period  not  exceeding  sixty 
(60)  days,  which  suspension  shall 
become  effective  tvirenty-four  (24)  hours 
after  service  of  notice  thereof  upon  the 
licensee.  During  the  period  of  such 
suspension,  such  licensee  shall  exercise 
no  rights  or  privileges  whatsoever  under 
the  license. 

Section  21— Public  Hearing  Required 

All  hearings  under  the  provisions  of 
this  Ordinance  shall  be  public,  and 
place  of  bearing  shall  be  specifically 
designated  in  the  notice  of  hearing. 

Section  22 — Order  of  Revocation 

In  any  case  where  the  Committee 
approves  a  revocation  of  a  license,  it 
shall  forthwith  make  an  order  for  such 
revocation  and  upon  service  of  notice 
thereof  on  the  licensee,  all  of  such 
licensee's  rights  under  such  license 
shall  terminate  three  (3)  days  after  such 
notice,  except  in  the  event  of  a  Stay  on 
Appeal. 

Section  2^— Waiting  Period  for  New 
Licensee 

Any  licensee,  except  the  Flandreau 
Santee  Sioux  Tribe,  whose  licfflise  is 
revoked,  shall  not  for  a  period  of  two  (2) 
years  thereafter,  be  granted  any  hcense 
under  the  proyisiooa  of  this  Ordinance. 

Section  24 — Appeal  to  Tribal  Court 

Any  licensee  whose  license  is  revoked 
by  the  Committee  regardless  of  how  the 
proceedings  were  instituted,  may  appeal 
from  such  ravocation  to  the  Flandreau 
Santee  Sioux  Tribal  Court,  within  five 
(5)  days  after  notice  to  the  licensee  of 


such  revocation,  and  such  appeal  shall 
operate  to  stay  ail  proceedings  for  a 
period  of  fifteen  (15)  days  thereafter  and 
for  such  an  additional  period  of  time 
that  the  Flandreau  Santee  Sioux  Tribal 
Court  may  in  its  discretion  extend. 
Under  no  circumstances  may  the  Tribal 
Court  extend  the  stay  for  a  period  of 
more  than  twenty-five  (25)  days 
including  the  original  fifteen  (15)  day 
stay  period.  The  Committee  shall 
forthwith,  upon  such  appeal  being 
made,  certify  to  the  Tribal  Court  the 
complete  record  in  the  proceedings  and 
the  Court  shall  thereupon  fix  a  time  and 
place  for  hearing,  due  notice  of  such 
hearing  shall  be  given  to  all  concerned 
parties  involved  in  the  appeal. 

For  the  purpose  of  appeal  under  this 
Ordinance,  the  appeal  shall  be  heard  by 
the  duly  qualified  and  selected  Judge  of 
the  Flandreau  Santee  Sioux  Tribal 
Court. 

Section  25— Bootlegging 

Any  person  whom  by  himself,  or 
through  another  acting  for  him,  shall 
keep  or  carry  on  his  person,  or  in  a 
vehicle,  or  leave  in  a  place  for  another 
to  secure,  any  alcoholic  liquor  or  beer 
with  intent  to  sell  or  dispense  of  such 
liquor  or  beer  or  otherwise  in  violation 
of  law,  or  who  shall,  within  this 
reservation  in  any  manner,  directly  or 
indirectly  solicit,  take,  or  accept  any 
order  for  the  purchase,  sale,  shipment. 
or  delivery  of  such  alcoholic  liquor  or 
beer  in  violation  of  law,  or  aid  in  the 
delivery  and  distribution  of  any 
alcoholic  liquor  or  beer  so  ordered  or 
shipped,  or  who  shall  in  any  manner 
procure  for,  sell,  or  give  any  alcoholic 
liquor  or  beer  to  any  person  under  legal 
age,  for  any  purpose  except  as 
authorized  and  permitted  in  this 
Ordinance,  shall  be  guilty  of  bootlegging 
and  upon  conviction  thereof  shall  be 
subject  to  a  fine  of  not  less  than  one 
hundred  dollars  ($100.00)  nor  more 
than  five  hundred  dollars  ($500.00).  and 
to  a  jail  sentence  of  not  less  than  three 
(3)  months,  nor  more  than  six  (6) 
months,  or  both  such  fine  and  jail 
sentence  plus  costs. 

Section  26— General  Penalties 

Any  person  violating  any  provision  of 
this  Ordinance  for  which  a  specific 
penalty  is  not  provided,  shall  be 

Eunished  by  a  fine  of  not  less  than  one 
undred  dollars  ($100.00),  nor  more 
than  five  hundred  dollars  ($500.00).  or 
by  imprisonment  in  the  tribal  jail  for  not 
more  than  six  (6)  months,  or  by  both 
such  fine  and  imprisonment,  plus  costs. 

Section  27 

Nothing  in  this  Ordinance  shall  be 
construed  to  require  or  authorize  the 


criminal  trial  and  punishment  by  the 
Flandreau  Santee  Sioux  Tribal  Court  of 
any  non-Icdian  except  to  the  extent 
allowed  by  any  applicable  present  or 
future  Act  of  Congress  or  any  applicable 
decision  of  the  Supreme  Court. 

Chapter  11 — Liquor  Licenses  and  Sales 

Section  1— Power  To  License  and  Tax 

The  power  to  establish  licenses  and 
levy  taxes  under  the  provisions  of  this 
Ordinance  is  vested  exclusively  with 
the  Flandreau  Santee  Sioux  Executive 
Committee. 

Section  2 — Classes  of  Licenses 

Classes  of  licenses  imder  this  chapter 
with  the  fee  for  each  class  shall  be  as 
follows: 

(a)  Qass  A  Package  Dealers; 

(b)  Class  B  On-Sale  Dealers; 

(c)  Class  C  Solicitors; 

(d)  Qass  D  Transportation 
Companies— fees  shall  be  established  by 
the  Committee. 

Section  3 — One  License  per  Application 

No  more  than  one  Class  C  or  Class  D 
license  under  this  chapter  shall  be 
issued  to  any  one  licensee,  except  by 
approval  of  the  Flandreau  Santee  Sioux 
Executive  Committee.  Nothing  in  this 
section  shall  be  construed  to  apply  to 
the  Flandreau  Santee  Sioux  Tribe  when 
it  is  the  Ucensee. 

Section  4 — Domestication  Requirement 
for  Corporate  Licenses 

Any  corporate  Class  C  or  Class  D 
licensee  under  this  chapter  must  be  a 
corporation  organized  ujider  the  laws  of 
the  Flandreau  Santee  Sioux  Tribe, 
provided  that  if  the  applicant  is  a 
foreign  corporation,  the  appUcant  shall 
be  dMmed  eligible  if.  prior  to  the 
application,  it  has  compUed  with  all  the 
laws  of  the  United  States  and  the  Tribe 
concerning  doing  business  within  the 
Flandreau  Reservation.  Individuals, 
partnerships,  and  other  forms  of 
association  shall  be  eligible  to  obtain 
Class  C  and  D  licenses  under  this 
chapter. 

Section  5 — Ownership  of  Business 

Any  Class  C  or  Class  D  hcensee  under 
this  Ordinance  must  be  the  sole  owner 
of  the  business  to  be  operated  under  the 
license. 

Section  6 — Discretion  of  the  Committee 

Application  for  licenses  imder  this 
chapter  shall  be  submitted  to  the 
Committee  as  specified  in  Chapter  I  of 
this  Ordinance  and  the  Committee  shall 
have  absolute  discretion  to  approve  or 
disapprove  the  same  in  accordance  with 
the  provisions  of  this  Ordinance. 
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Section  7 — Cancellation  of  Surety  Bond 

Any  surety  may  cancel  any  bond 
required  under  this  Ordinance  as  to 
future  liabihty  by  giving  thirty  (30)  days 
notice  to  the  Committee.  Unless  the 
licensee  gives  other  sufficient  surety  by 
the  end  of  the  thirty  (30)  day  periocl.  the 
license  shall  be  revoked  automatically  at 
the  end  of  the  thirty  (30)  days. 

Section  8 — Surety  Bond 

(a)  Every  application  for  a  license 
under  this  Ordinance,  unless  exempted 
by  the  Executive  Committee,  must  be 
accompanied  by  a  bond,  which  shall 
become  operative  and  effective  upon  the 
issuing  of  a  license  unless  the  licensee 
already  has  a  continuing  bond  in  force. 
The  bond  shall  be  in  the  amount  of 
$10,000.00  and  must  be  in  a  form 
approved  by  the  Committee  and  it  shall 
be  conditioned  that  the  licensee  will 
faithfully  obey  and  abide  by  all  the 
provisions  of  this  Ordinance  and  all 
existing  laws  relating  to  the  conduct  of 
its  business  and  will  promptly  pay  to 
the  Flandreau  Santee  Sioux  Tribe  when 
due,  all  taxes  and  license  fees  payable 
by  it  under  the  provisions  of  this 
Ordinance  and  also  any  costs  and  cost 
penalty  assessed  against  it  in  any 
judgment  for  violation  of  the  terms  of 
this  Ordinance. 

(b)  All  bonds  required  by  this 
Ordinance  shall  be  with  a  corporate 
surety  as  surety,  or  shall  be  by  cash 
deposit.  If  said  bond  is  placed  by  cash, 
it  shall  be  kept  in  a  separate  escrow 
account  within  a  legally  chartered  bank. 

Section  9 — Action  of  Bond  for  Injury 

Any  person  injured  by  reason  of  the 
failure  of  any  hcensee  to  faithfully  obey 
and  abide  by  all  the  provisions  of  this 
Ordinance  ^all  have  a  direct  right  of 
acting  upon  the  bond  in  Tribal  Court  for 
the  purpose  of  recovering  the  damage 
sustained  by  such  person,  which  action 
may  be  prosecuted  in  the  name  of  the 
injured. 

Section  JO— Agreement  by  Licensee  To 
Grant  Access 

Every  application  for  a  license  under 
this  Ordinance  must  include  an 
agreement  by  the  appUcant  that  his 
premises,  for  the  purpose  of  search  and 
seizure  laws  of  the  Flandreau  Santee 
Sioux  Tribe,  shall  be  considered  public 
premises,  and  that  such  premises  and 
all  buildings,  safias,  cabinets,  lockers, 
and  store  rooms  thereon  will  at  all  times 
on  demand  of  the  Committee  or  a  duly 
appointed  tribal  or  federal  policeman, 
be  open  to  inspection,  and  that  all  its 
books  and  records  dealing  with  the  sale 
of  ownership  of  alcoholic  beverages 
shall  be  open  to  said  person  or  persons 
for  such  inspection,  and  that  the 


application  and  the  license  Issued 
thereon  shall  constitute  a  contract 
between  the  licensee  and  the  Flandreau 
Santee  Sioux  Tribe  entitling  the  Tribe 
for  the  purpose  of  enforcing  the 
provisions  of  this  Ordinance  to  Inspect 
the  premises  and  books  at  any  time. 

Section  11 — Duration  of  Licenses 

The  period  covered  by  the  licenses 
under  this  Ordinance  shall  be  from  12 
o'clock  midnight  on  the  31st  day  of 
December  to  12  o'clock  midnight  on  the 
31st  of  the  following  December,  except 
that  the  license  shall  be  valid  for  an 
additional  three  (3)  days  provided  that 
proper  apphcation  for  a  new  license  is 
in  the  possession  of  the  Committee  prior 
to  midnight  on  the  31st  day  of  December 
when  the  license  expires.  A  full  fee 
shall  be  charged  for  any  license  for  a 
portion  of  such  period,  unless  otherwise 
provided  by  this  Ordinance. 

Section  12—BefilJing  Prohibited 

No  licensee  shall  buy  or  sell  any 
package  which  has  previously  contained 
alcohohc  beverages  sold  under  the 
provisions  of  this  Ordinance  or  refill 
any  such  package. 

Section  13 — Deliveries 

No  licensee  under  this  Ordinance 
shall  make  any  delivery  of  alcoholic 
beverages  outside  the  premises 
described  in  the  license. 

Section  14— Prohibited  Sales 

No  vendor  shall  sell  any  intoxicating 
liquor: 

(a)  To  any  person  under  legal  age; 

(b)  To  any  person  who  is  intoxicated 
at  the  time,  or  who  is  known  to  the 
vendor  to  be  a  habitual  drunkard: 

(c)  To  any  person  to  whom  the  vendor 
has  been  requested  io  writing  not  to 
make  such  sale,  where  such  request  is 
by  the  Executive  Committee,  any  police 
or  peace  officer,  or  the  husband  or  wife 
of  the  person, 

(d)  To  any  mentally  ill  or  mentally 
retarded  person. 

Any  vendor  that  violates  any  of  the 
provisions  of  this  section  shall  be  guilty 
of  an  offianse  and  punished  by  a  fine  of 
not  less  than  one  hundred  dollars 
($100.00)  nor  more  than  five  hundred 
dollars  ($500.00),  or  by  both  such  fine 
and  imprisonment  vnth  costs. 

Section  15 — Minors  Barred 

No  vendor  shall  permit  any  person 
under  legal  age  on  the  premises  where 
the  business  under  the  Ucense  is 
authorized,  unless  accompanied  by  an 
adult  who  is  the  legal  guardian  or  parent 
of  said  minor. 


Section  16— After  Hours  Sales 

No  vendor  shall  sell,  serve  or  allow  to 
be  consumed  on  the  premises  covered 
by  the  license,  alcoholic  beverages  other 
than  in  the  hours  permitted  by  its 
Ucense. 

Section  1 7— Prohibited  Activity 

No  licensee  shall  allow  any  gambling 
or  gambhng  devices  on  its  premises 
unless  authorized  by  the  Flandreau 
Santee  Sioux  Executive  Committee,  or 
permit  any  lewd  or  indecent 
entertainment  on  said  premises. 

Section  18 — Prohibited  Sales 

No  licensee  of  an  On  Sale 
establishment  shall  allow  to  be  sold  any 
alcoholic  beverages  in  a  package, 
whether  sealed  or  unsealed,  or  whether 
full  or  partially  full. 

Section  1 9— Unsealed  Packages  in 
Public 

No  person  shall  have  an  unsealed 
package  containing  intoxicating  liquor 
in  his  possession  in  any  public  places, 
other  than  in  a  duly  Ucensed  facility 
authorizing  such  broken  seal. 

Section  20— Prohibited  Use 

No  person  shall  be  permitted  either  to 
consume  any  intoxicating  liquor  cir  to 
mix  or  blend  any  intoxicating  liquor  or 
alcohol  with  any  other  beverage 
whether  or  not  such  other  beverage  is  an 
alcoholic  beverage,  in  any  public  place 
other  than  upon  the  premises  of  a 
licensed  on-sale  dealer  as  defined  and 
authorized  by  this  Ordinance,  and  any 
vendor  who  knowingly  permits  such 
violation  to  occur  upon  the  premises 
shall  be  equally  responsible  with  the 
person  performing  the  act  for  the 
violation  of  the  terms  thereof. 

Chapter  01— Sales  Tax 

Section  1 — Sales  Tax  Levies 

There  shall  be  a  sales  tax  imposed  on 
any  licensee  licensed  under  the 
provisions  of  this  Ordinance  in 
accordance  with  rales  established  by  the 
Committee. 

Chapter  IV— Age  Requircmenta 

Section  1 — Furnishing  Beverage  to  Child 

h  shall  be  unlawful  to  tell  or  give  any 
alcoholic  beverage  to  any  person  under 
the  age  of  twenty-one  (21)  years.  Any 
person  who  violates  this  section  shall  be 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  oollars 
($100.00)  or  more  than  five  hundred 
dollars  ($500.00)  or  by  imprisonment  In 
the  tribal  jail  for  not  less  than  thirty  (30) 
days  nor  mora  than  one  hundred  eighty 
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(IBO)  days,  or  bjr  both  todb  fine  aoA 

imprisonment  with  costs. 

Section  2—Pun^Ktse.  Possession  by 
Minor 

It  shall  be  unlawful  for  any  person 
under  the  age  of  twenty-one  (21)  years 
of  age  to  purchaae.  attempt  to  purchase 
or  possess  or  consume  intoxicating 
liquor,  or  to  misrepresent  his  age  for  the 
purpose  of  purchasing  or  attempting  to 
purchase  such  Intoxicating  liquor.  Any 
person  who  violates  any  of  the 
provisions  of  this  section  shall  be  guilty 
of  an  offense  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars 
($100.00)  or  mora  than  five  hundred 
dollars  ($500.00)  or  by  Imprisonment  in 
the  tribal  jail  for  a  period  not  less  than 
thirty  (30)  days  nor  more  than  one 
hundred  twenty  (120)  days,  or  by  both 
such  fine  and  imprisonment  with  costs. 

Section  3— Evidence  of  Legal  Age 
Demanded. 

Upon  attempt  to  purchase  any 
alcoholic  beverages  In  any  tribal  or 


Indian  liquor  store  by  any  person  who 
appears  to  the  vendor  to  be  undv  legal 
age.  such  vendor  shell  donand.  and  the 
prospective  purchaser  upon  such 
demand,  shall  display  satisbctory 
evidence  that  he  or  she  is  of  legal  age. 

Any  person  under  legal  age  who 
presents  to  any  vendor,  falsified 
evidence  as  to  his  age  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction 
shall  be  subject  to  the  penalties 
specified  in  Section  1  above. 

Guipter  V — Revision 

Section  1 — Severability 

If  any  section  of  any  chapter  of  this 
Ordinance  or  the  application  thereof  to 
any  party  or  class,  or  to  any 
circumstances,  shall  be  held  to  be 
invalid  for  any  cause  whatsoever,  the 
remainder  of  the  chapter  or  Ordinance 
shall  not  be  affected  thereby  and  shall 
remain  in  full  force  and  eff^  as  though 
no  part  thereof  had  been  declared  to  be 
invalid. 


Section  2—AU  Prior  Ordinances  and 
Resolutions  Repealed 

All  prior  Ordinances  and  Resolutions 
or  provisions  thereof  that  are  repugnant 
or  inconsistent  to  any  provision  of  this 
Ordinance  are  hereby  repealed. 

Section  3— Amendment  or  Repeal  of 
Ordinance 

This  Ordinance  may  be  amended  or 
repealed  only  by  majority  vote  of  the 
Executive  Committee  in  regular  session. 
Eddis  F.  Brown, 

Assistant  Secretory— Indian  Affairs. 
(FR  Doc  83-6876  Filed  3-24-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  El 
Rancho  Subctatlon  Project,  Santa  Fe 
County,  NM 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs  and  the 
Rural  Electrification  Administration 
intends  to  gather  information  for 
preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed  El 
Rancho  Substation  Project  to  be  located 
in  Santa  Fe  County,  New  Mexico.  A 
description  of  the  proposed  project, 
potential  alternative  sites  and 
environmental  considerations  to  be 
addressed  in  the  EIS  are  provided  below 
(see  SUPPLEMENTARY  INFORMATION)   In 
addition  to  this  notice,  a  public  scoping 
meeting  regarding  the  proposal  and  the 
preparation  of  an  EIS  will  be  held. 

The  purpose  of  the  notice  is  to  obtain 
suggestions  and  information  from  other 
agencies  and  the  public  on  the  scope  of 
issues  to  be  addressed  in  the  EIS. 
Comments  and  participation  in  this 
scoping  process  are  encouraged. 

A  Draft  Environmental  Assessment 
(DEA)  that  was  previously  prepared  will 
serve  as  the  basic  document  for  the  EIS. 


Previous  comments  submitted  on  the 
DEA  will  also  be  included  as  part  of  the 
scoping  process  for  this  project. 
DATES:  Apublic  scoping  meeting  will  be 
held  on  Thursday,  April  22,  1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Sidney  L.  Mills,  Area 
Director,  Bureau  of  Indian  Affairs, 
Albuquerque  Area  Office,  615  First 
Street,  NVV.,  Box  26567,  Albuquerque, 
New  Mexico  87125-6567  and  Mr. 
Lavsrence  R.  Wolfe,  Rural  Electrification 
Administration,  Electric  Staff  Division, 
Environmental  Compliance  Branch, 
nth  and  Independence  Avenue, 
Washington,  DC  20250.  Telephone  (202) 
720-1784.  The  public  scoping  meeting 
will  be  held  at  (he  Pojoaque  High 
School,  Route  11,  Box  207,  Santa  Fe, 
New  Mexico  87501  on  April  22,  1993, 
at  7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sidney  L.  Mills,  Area  Director, 
Bureau  of  Indian  Affairs,  Albuquerque 
Area  Office,  615  First  Street,  NW.,  Box 
26567,  Albuquerque,  New  Mexico 
87125-6567,  telephone  (505)  766-3374 
and  Mr.  Dennis  E.  Rankin,  Rural 
Electrification  Administration,  Electric 
Staff  Division,  Environmental 
Compliance  Branch.  14th  and 
Independence  Avenue,  Washington,  DC 
20250,  telephone  (202)  720-1784. 
SUPPl£MENTARY  INFORMATION:  The 
proposed  project  includes  the 
construction  of  an  0.8  acre  69/14.47  kV 
distribution  substation,  a  69  kV 


overhead  subtransmission  line  and  four 
12,47  kV  threephase  distribution 
feeders.  The  project  will  be  owmed  and 
operated  by  Jemez  Mountains  Electric 
Cooperative,  Inc.,  of  Espanola,  New 
Mexico.  The  purpose  of  the  project  is  to 
provide  a  primary  source  of  electric 
power  to  the  communities  of  San 
Ildefonso  Pueblo,  El  Rancho,  Jacona, 
Jaconita  and  parts  of  Pojoaque. 

Environmental  issues  to  be  addressed 
in  the  EIS  are  expected  to  include  visual 
resources,  cultural  resources,  biological 
resources,  land  use,  noise, 
socioeconomics  and  health  and  safety 
issues.  In  addition,  the  EIS  will  address 
a  number  of  alternatives  including  no 
action,  system  alternatives  and 
alternative  sites. 

This  notice  is  published  pursuant  to 
§  1501.7  ofthe  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500  throu^  1508) 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq), 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM-8. 

Dated:  March  16, 1093. 
Pmtrick  A.  Hayn, 

Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  93-6875  Filed  3-24-93;  845  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Bureau  of  Indian  Affairs, 
Interior 

ACTION:  Notice. 

SUMMARY:  This  is  published  m  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretan,— Indian  Affairs  bv  209  DM  8 
Pursuant  to  25  CFR  83, 8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Chicora-Siouan-Indian-People, 
c/o  Gene  Martin,  700-B  Highway  17 
North,  Surfside  Beach.  SC  29575,  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 


group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  (BIA)  on  February  10, 
1993,  and  was  signed  by  members  of  the 
group's  governing  body. 

This  IS  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  83, 8(d)  (formerly  §  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  faciual  and/or  legal 
arguments  in  support  of  nr  in  opposition 
to  the  groups  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  informiation  in  the 
BIA's  files.  Such  submissions  will  be 
provided  to  the  petitioner  upon  receipt 


by  the  BIA.  The  petitioner  will  be 
provided  an  opportunity  to  respond  to 
such  submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research,  room  1362-MIB,  1849  C 
Street  NW.,  Washington,  DC  20240, 
Phone:  (202)  208-3592. 

FOR  FURTHER  INFORMATION  CONTACT: 

Holly  Reckord.  (202)  208-3592. 

Dated:  March  11,  1993. 
Stan  Speaks, 

Acting  Assistant  Secretary — Indian  Affairs 
|FR  Doc.  93-6855  Filed  3-24-93;  8  45  arr,) 
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DEPARTMENT  OF  COMMERCE 

Itattonai  Telecommunicatlone  and 
Information  AdmUit8lnrtt«n 

IDoeiwt  No.  93034»-«M«l 

Report  on  the  "R«(a  o( 
Teleoommunlcatkma  In  Hate  Crimaa" 

AOENCY:  National  Telecommunicatiens 

and  Infonnation  A<hmnistration, 

Commercs. 

ACnOH:  Notic8  of  Inquiry;  Request  for 

Con;ments. 

StNMMARY:  In  response  to  a  statutory 
directive,  NTIA  is  undertaking  a  study 
on  the  role  of  telecommonications  in 
hate  crimes.  Public  comment  is 
requested  on  issues  relevant  to  such  a 
report. 

DATES:  Comments  should  be  fiktd  on  or 
before  April  26, 1993  and  reply 
comments  should  be  filed  on  or  before 
May  26, 1993  to  receive  full 
consideration. 

A00RESSE8:  Comments  (seven  copies) 
should  be  sent  to:  Office  of  Policy 
Analysis  and  Development.  NTIA,  U.S. 
Department  of  Commerce  14th  St.  and 
Constitution  Ave.  NW.,  room  4725, 
Washington.  DC  20230. 
FOR  FUmXER  INfORaMTION  COKTACT: 
NTIA  Office  of  Policy  Analysis  and 
Development.  202-482-1880. 

Aothorily:  Telecommuoications 
Authorization  Act  of  ^99Z.  Pub.  L.  No.  102- 
538, 106  Stet.  3533  (1992)i 

SUPPt^MENTARY  (NFORUATION: 

L  Authorization  for  Study 

1.  The  National  Telecommunications 
and  Information  Administration  PTTIA) 
is  the  Executive  Brandt  agency 
principally  responsible  for  developing 
and  articulating  domestic  and 
international  telecommunications 
policies.  NTIA  acts  as  the  principal 
adviser  to  the  President  on 
telecommunications  policies. 
Accordingly,  NTIA  conducts  studies 
and  makes  recommendations  regarding 
telecommunications  policies,  activities, 
and  opportunities,  and  presents 
Executive  Branch  views  on 
telecommunications  matters  to  the- 
Congress,  the  Federal  Communications 
Commission  (FCC),  state  and  locah 
governments,  and  members  of  the 
pubUc' 

2.  In  Its  1992  Authorization  Act,  NTIA 
was  directed  to  prepare  a  report  on  the 


role  afteiacamomnications  in  cnia«»a§ 
hate  and  Wolant  acts  agahiai  ethnic,, 
religious,  and  racial  minoritfaK-^br 
issuing  this  Notice  of  Inquii^,  KHA  ia 
seeking  to  reach  out  to  indlvicikahv  shd^^ 
rights  groups,  media  organiiaetionai  emli 
Government  agencies  fOT-infarraatlon  on 
this  topic,  consistent  with  JSt^tiaXbm- 
intent.^  This  Notice  of  Inqu^taeoa 
part  of  NTIA '8  outreach  propain. 

n.  Introduction 

3.  There  is  growing  coatam  in  the. 
United  States  that  as  a  sodacy  wwaaay 
be  experiencing  an  increase'*  in  actaot 
violence  and  intimidation  aMttivalMl!^ 
prejudice  based  on  race,  rel^iian,  sesual 
orientation,  or  ethnidty.' 

4.  Many  state  and  local* governments 
have  enacted  "hate  crima-"  stttutakthat 
increase  the  penalty  far  crimiBa£aefiv 
such  as  harassment,  intimidalion, 
vandalism,  assault,  or  murdav  if  tike- 
motive  or  intent  is  based anFpreiudfcv 
on  the  part  of  the  perpe^tordurlns'tlie 
commission  of  the  criminafact.*  Otner 


'  NTIA  w««  MtablUhed  by  ExacuHve  order  In 
1978.  EO.  12,046.  3  CFJL  t»76CoiBp.  U978), 
reprinted  In  47  U.S.C  $  303  Dot«<19Sa).  I^TLA's 
fuDctioiu  wen  codified  In  1M2  by  th* 
Telacommuaicatloiu  Auiborixaeai»A«l'of  1992. 
Pub.  L  No.  102-438. 106  StM.  3U8  ^992)' 
(Authorization  Act). 


'  AuthorlzaUoD  Act  $  l3Ma)  NTIA  i»-4ine!Wi!(D 
analyze  information  on  the  um  o/ 
toleconurmnicabons,  including  broadcast  t»l«»< lion 
and  radio,  cable  teiovuion.  public  aacaea  taleviikm, 
computer  bulletm  boards,  and  otharataclionlB 
media,  to  advocate  and  encourage  vtoiktfaBts^ad* 
lh«  commisjion  of  crunea  of  hate,  aidafiba^-ta-' 
the  Hate  Crimes  SUHsUcs  Act  (KCSA)  (2«  US.C. 
$  534  DO(e  (Supp.  m  1991)),  againaf  ethnis, 
rebgiou*.  and  racial  minorities.  AutliOTlsatiaB  Act 
swrtlon  135(bMl).  Under  the  KCSA, 
also  Include  those  baaed  on  sexual 
HCSA  lectlflna  (bMD.and  NTTA  InK 
those  in  thisstudv.  NTIA  is  also  dlncted  by  tb« 
Authorization  Act  to  include  in  its  imfteaf-trnf! 
ieoomm«Ddationa  it  deems  "appro||ilBWii> 
necessary."  Authorization  Act  secti«B  13S(bK2). 

^See  l'3e<:ong.  Rec.  Hi  1.732  (dailjted.  Q«L  5, 
ie9£)  (statement  of  Rep.  Maikey). 

^See,  e.g..  Scott  Harris,  "CoaiitionOigHiitadtMi 
FighrHM«Cnmea."  t-A.  TUnes,  Mar.  17, 1992.  aC 
Bl  (reporting  a  larg«  Increase  in  hal«  crime  report*): 
"Hai«  Cnmas  Rose  Sharpiv  in  State  Last  Year,"  UP1 
(Regional  News),  OcL  26,  1992.  avaHadl»ia-lSXS& 
NexU  Library.  UPl  HU  (reporting  60%  tnenaMlu 
hate  Crimea  in  Pennsylvania)-,  Walt  Altaro.  'Mtetl^ 
Gay  VIolenco  Shows  Dramatic  tncnu/m,"  URiJliab 
20, 1992.  OMtiie^ifem'LEXlS,  Naxia-Librsry.,UPI 
File. 

'  See.  e.g.  Geoff  Fein.  "Store  Set  Ablaza  InLataaT 
In  Series  of  Hate  Crimes;  Thousand  Oaks:  ToichMlt 
Comic  Book  Shop  Is  Desecrated  with  SwaBtUa»«id 
Anti-Semitic  GrafEtl,"  LA.  Times.  Saftf:  te..tfleZi 
at  Bl:  'Hate  Crime  Shocks  Washingltti.  9Mw*lteGe 
Problems."  Reuler.  Mar.  4. 1992  (AM'Gycl^)} 
avaiUbla  in  LEXIS.  NexU  Librar>'.  CURRNT  File 
(black  woman  beaten,  stripped  nake<  and  doused! 
with  lighter  fluid  by  two  white  men)i."7ta(laaai 
Tackle  Hale-Crime  Laws;  Court  WtlHOacltiksitBiEtn- 
Long  Prison  T«ms  are  Lawful,"  Houa;.GImiB;.J)ec 
IS,  1992. at  A3  See  also  State  v.  MittbiU.  leSiWia: 
2dlS3.  485  N.W.2d  607  (1992),  cef(.grantarffutt 
nom.  Wisconsin  v.  Mitchell.  113  S.  Gl.  SIO.SI 
US  L.W.  3431  (Dec.  14. 1992).  Seeatoo,  JoM^ 
Biskupic.  "Hate  Crime  Laws  Face  rtm  YpMutt 
Challenge."  Wash.  Post.  Dwx  13.  l9Bl..il-Me' 
(Supreme  Court  to  bear  case  involvllHihlarli 
leeoagers  who  allegedly  beet  a  whitrjgntlutfw 
dlscusstng  a  scene  from  the  movie  "BBlalMimit' 
Burning"  that  depicted  a  black  youlM  being  baatao^ 

'Courts  are  divided  as  to  the  consUtutionallty  of 
sentence  enhancement  statutes  for  tiias  motivated 


State  statutes  proscribe  theexpiession  of 
the  prejudice  or  bias  itself  under  certain 
circumstances,  independent  of  any 
other  criminal  act  committed.'^  Bodi 
types  of  statutes  have  recenth:  been 
8UD)ect  to  constitutional  challenges  en 
First  Amendment  groirnds.'  NTIA 
requests  comment  on  the  extent  to 
which  state  or  local  "hate  crime"  tews 
apply  to  acts  that  use 
telecommunications  and  other 
electronic  media. 

5.  As  a  first  step  in  addressing  the 

[>roblem  of  hate  (Times  on  a  oational 
evel.  ai>d  to  help  policy  makers  address 
this  issue,  the  Hate  Crime  Statistics  Act 
(HCSA),  adopted  in  1990,  is  designed  to 
provide  a  national  data  collection 
system  to  determine  the  exact  nature 
and  extent  of  hate  crimes.'  Pursuant  to 
the  HCSA,  the  Federal  Bureau  of 
hivestigation  (FBI)  coordinates  the 
collection  and  reporting  of  data  on  such 
crimes. 

6.  The  FBI's  first  report  on  hate 
crimes,  under  the  provisions  of  the 
HCSA,  was  released  in  January  1993.'° 
That  report  compiled  hate  crime 
information  reported  to  the  FBI  by  2,771 
state  and  local  law  enfon:ement 
agencies  in  32  states  for  the  calendar 
year  1991."  Among  the  total  reported 
hate  crimes  in  1991,  radal  bias 
accounted  for  6  of  10  offenses.'* 
religious  bias  accotmted  for  2  of  10 
offenses,  and  ethnic  or  sexual- 
orientation  bias  each  accounted  for  1  of 
10  offenses  reported.'*  Among  the 


crime.  Two  state  supreme  courts  have  found 
enhancement  statutes  unconstitational.  See  State  v. 
Mitchell.  485  N.W.2d  at  809,  StaU  v.  Wvattt,  64 
Ohio  St.  3d  566,  597  N.EJd  450  (Ohio  1992).  At 
least  one  state  court  has  found  an  enhancement 
statute  constitutional.  See  Dobbins  v.  State,  605 
SoJd  922  (FJa.  Dist.  Ct  App.  1992). 

''Recently,  the  Supreme  Court  struck  down  a  city 
ordinance  that  made  it  a  misdemeanor  to  erect  a 
symbol  that  "arouses  anger,  alarm  or  resentment  on 
the  basis  of  race,  color,  creed,  rellgioo  or  (gender 
.  .  ."as  substantially  overbroad  wd  ImpermusibN 
content-based  and  th^efore  Cacially  invalid  under 
the  First  Amendment  Bj\.V.  v.  City  of  St.  Paul,  112 
S.  D.  2538  (1992).  Similar  laws  are  being 
challenged  in  other  jurisdictions  on  First 
Amendment  grounds.  For  additional  iMckground, 
see  Anti- Defamation  League  of  the  B'nai  B'rith, 
"Hat*  Crime  Statutes;  A  Response  to  Anti- 
Semitism.  Vandalism  and  Violent  Bigoary"  |i991 
Update). 

'  See  svpro  aotea  6-7. 

'See  Pub.  L  No.  101-275. 104  Stat.  140,  codtjied 
at  28  U.S.C  534  note  (Supp.  m  1991). 

■°  See  Federal  Bureau  of  Investigation,  U.S.  Dep'l 
of  lustica,  (Press  Release,  )an.  4, 1993)  (containing 
data  available  from  the  FBI's  statistical  program  on 
hale  crime). 

■*  Approximately  748.  27%,  of  the  reporting 
sgaiiiiiin  had  hate  crime  inddeots  to  report.  Id.  st 
1. 

■MJuch  bias  iDcludet  anti-White.  anti-Black,  anti- 
Amarican  Indian/ Alaskan  Native,  anti-Asian/Pacific 
Itiander,  and  a  catesory  to  represent  other  racial 
groups  not  Included  in  the  aforementioned.  Id.  at 
3. 

"W.at2. 
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incidents  reported,  intimidation  was  the 
most  frequently  reported  crime, 
accounting  for  1  of  3  offenses.  The  FBI 
plans  to  expand  its  data  collection  to 
include  reports  from  law  enforcement 
agencies  from  all  50  states.'* 

m.  Telecommunications  and  Hale 
Crimes 

7.  In  analyzing  the  use  of 
telecommunications  to  advocate  and 
encourage  violent  acts  and  the 
commission  of  hate  crimes,  the  scope  of 
the  term  "telecommunications"  must  be 
considered  carefully.  The  Authorization 
Act  identifies  the  follovnng  list  of  media 
to  be  considered  in  our  study:  broadcast 
television  and  radio,  cable  television, 
public  access  television,  computer 
bulletin  boards,  and  "other  electronic 
media."  '*  Each  of  the  specific  media 
mentioned  can  provide  persons  or 
groups  the  ability  to  transmit 
unsolicited  messages  immediately  to  a 
large  number  of  recipients. 

8.  There  have  been  some  well-known 
incidents  relevant  to  this  study 
involving  these  media,  in  which  parties 
have  sought  or  obtained  access  to 
broadcast  television  and  radio,  or  cable 
public  access  channels,  to  promote 
messages  of  hate  or  violence  evidencing 
prejudice  toward  particular  groups.  For 
example,  there  was  controversy  over 
repeated  attempts  in  Kansas  City  by  a 
chapter  of  the  Ku  Klux  Klan  to  obtain 
access  to  a  cable  public  access  channel 
to  show  the  program  "Race  and 
Reason."  "  In  June  1992.  authorities  in 
San  Diego  attempted  to  determine 
whether  an  individual  convicted 
previously  of  a  hate  crime  had  violated 
the  terms  of  his  parole  through 
involvement  in  the  showing  of  a 
documentary  based  on  anti-Jewish  Nazi 
propaganda  hlms  on  a  cable  public 
access  channel."  Messages  claiming  the 
Holocaust  was  a  hoax,  and  other  anti- 


'*W.  at  1. 

' '  Authorization  Act  §  1 35(b)(1). 

'*The  Missouri  Knights  of  the  Ku  Klux  Klan  first 
attempted  to  show  a  television  program  on  a  local 
public  access  channel  in  1987,  and  were  successful 
in  1990.  See,  e.g.,  Ellen  Alderman  and  Caroline 
Kennedy.  "In  our  Defense:  The  Bill  of  Rights  in 
Action."  25-36  (1991).  Other  groups  have 
attempted  to  air  the  same  show,  "Race  and  Reason." 
in  other  communities.  See.  eg..  Deborah  Schodi. 
"Controversy  Puts  the  Spotli^t  on  Public  Access 
TV:  The  Debate  over  the  Airing  of  A  White 
Supremacist  Show  has  Focused  Attention  on  the 
Operating  Procedures  At  Torrance's  PubUc 
Channel,"  LA.  Times,  )an.  20, 1991,  Metro  Section, 
at  3. 

''  See  Michael  Cranberry.  "Film  Spurs  Review  of 
Metzger's  Probation."  L.A.  Times,  fune  5. 1992,  at 
Bl.  For  a  review  of  various  instances  in  which 
groups  attempted  to  or  tvere  successful  in  obtaining 
access  to  cable  accass  channels  to  show  "Race  and 
Reason"  or  other  programming,  tee.  e.g.,  Antl- 
Delamation  League  of  the  B'nal  B'rith.  "Electronic 
Hate  Bigotry  Comes  to  TV  (1991) 


Semitic  messages,  created  a  controversy 
in  1991  over  the  use  of  computer 
bulletin  boards." 

9.  More  generally,  however, 
"telecommunications"  refers  to 
numerous  forms  of  electronic 
commimications.  including  both  point- 
to-point,  two-way  voice  and  data 
services,  and  point-to-multipoint  mass 
media  services.'*  There  have  been  some 
reported  incidents  involving  such 
services.  For  example,  some  white 
supremacist  groups  reportedly  use 
telephone  hotlines  for  "espousing  white 
supremacist  doctrine"  and  telephone 
answering  machines  for  recruiting  and 
merchandising  books  and  other  items, 
and  employ  methods  similar  to 
telemarketing  for  spreading  their 
messages.^  NTIA  requests  comment  on 
the  degree  to  which  such  services,  in 
addition  to  the  media  specifically 
identified  in  the  Authorization  Act, 
have  an  effect  on  the  role  of 
telecommunications  in  hate  crimes. 

10.  Each  form  of  telecommunications 
in  the  United  States  is  subject  to 
different  degrees  of  government 
regulation.  For  example,  broadcasters 
are  subject  to  certain  "public  interest" 
obligations  as  spectrum  licensees.  Most 
point-to-point  voice  and  data  service  is 
provided  by  common  carriers  subject  to 
the  authority  of  state  and  federal 
regulatory  agencies,  although 
unregulated  private  networks 
increasingly  offer  such  services. 
Computer  bulletin  boards  are  private, 
unregulated  communications  systems. 
To  what  degree  do  such  legal  and 
regulatory  distinctions  affect  the 


"  In  1991  Prodigy,  a  joint  venture  of  IBM  and 
Sears,  was  criticized  by  the  Anti-Defamation  League 
of  the  B'nai  B'rith  (ADD  for  allowing  these 
massages  on  its  bulletin  board  system.  See.  eg, 
Sandra  Sugawara.  "Computer  Networks  and  the  1st 
Amendment;  Advanced  Technology  Raised  New 
Questions  and  Concerns  About  an  Age-Old  Issue." 
Wash.  Post,  Oct  26, 1991,  at  A 12;  Charles  Leroux, 
"Hate  Speech  Enters  Computer  Age,"  Chi.  Trib., 
Oct  27. 1991,  at  4.  Prodigy  later  discovered  that  its 
bulletin  board  operators  had  repeatedly  rejected  the 
most  offensive  message;  still,  the  company  then 
announced  that  it  had  "amplified"  its  definition  of 
what  it  coiuidered  offeiuive  See  Bamaby  ).  Feder. 
"Toward  Defining  Free  Speech  in  the  Computer 
Age."  N.Y.  Times,  Nov.  3,  1991,  $  4,  at  5.  For  other 
examples  of  the  use  of  computer  technology  for 
spreading  messages  of  hate,  see,  e.^..  Anti- 
Defamation  League  of  the  B'nai  B'rith, 
"Computerized  Networks  of  Hate:  An  ADL  Fact 
Finding  Report"  (1985)  (Computerized  Networks  of 
Hate). 

'*  Cf.  National  Telecommunications  and 
Information  Administration,  U.S.  Dnp't  of 
Commerce,  NTIA  Special  Pub.  Na  91-26  "The 
NTIA  Infrastructure  Report:  Telecommunications  in 
the  Age  of  Information  "  Ch.  2  (Oct.  1991). 

^  See  Ian  Trontz,  "Hione  Tapes  Carry  Racist 
Messages;  White  Supremacist  Group  Apparently 
Responsible,"  Minneapohi  Star  Trib..  )une  27, 
1992,  St  Paul  ed.,  at  IB;  «e«  aiso  AOL. 
"Computerized  Networks  of  Hale."  rupro  note  IS. 
at  5 


commission  and  prevention  of  hate 
crimes  using  telecommunications? 

11.  Finally,  while  we  have  discussed 
many  forms  of  electronic 
communications  in  the  preceding 
paragraphs,  we  request  comment  on 
what,  if  any,  "other  electronic  media" 
should  be  considered  in  this  study. 

rv.  Data  and  Observations  Regarding 
The  Role  of  Teleconununications  in  the 
Commission  of  Hate  Crimes 

A.  The  Relationship  Between 
Telecommunications  and  Acts  of  Hate 

12.  In  light  of  the  definitional  issues 
involving  hate  crimes  and 
telecommunications  discussed  above, 
NTIA  seeks  information  on  specific 
instances  in  which  telecommunications 
were  used  to  advocate  or  encourage  the 
commission  of  hate  crimes  or  violent 
acts  motivated  by  prejudice  or  bias. 
What  role  do  the  various  forms  of 
telecommunications  play  regarding  such 
acts  of  hate? 

13.  NTIA  also  seeks  information  on 
specific  instances  in  which  an  act  of 
hate  was  shown  to  result  from  a  message 
transmitted  through 

telecommunications.  In  some  instances, 
the  act  of  hate  may  be  an  intentional 
consequence  of  the  transmission.  In 
other  instances,  such  as  the  broadcast  of 
a  news  program,  an  act  of  hate  may  be 
unintentionally  prompted  by  the 
content  of  the  program.  Moreover,  NTIA 
seeks  quantitative  information  on  the 
correlation,  if  any.  between  the 
advocacy  or  encouragement  of  acts  of 
hate,  through  the  use  of 
telecommunications  or  otherwise,  and 
their  commission.  How  prevalent  are 
instances  in  which  messages  of  hate 
resulted  in  the  commission  of  violent 
acts  or  hate  crimes?  Given  the  free 
speech  protection  offered  by  the  First 
Amendment,  what  is  the  proper  role  of 
government,  and  specifically 
telecommunications  regulators,  with 
respect  to  the  use  of 
telecommunications  to  spread  messages 
of  hate? 

14.  Many  contend  that  more  speech, 
rather  than  government  regulation,  is 
the  best  way  to  address  hate  speech.^' 
The  publicity  that  often  surrounds  the 
use  of  telecommunications  media  to 
promote  or  encourage  violent  acts  or 
crimes  of  hate  may,  in  fact,  be  valuable 
in  promoting  public  discussion  of  the 
messages  being  conveyed,  and  may  even 


"  See.  e  g .  Religious  News  Service.  "Computer  u 
•  Forum  of  Hale  Poses  Problem."  LA-  Times,  Nov 
IB.  1991  (reporting  preference  among  several 
"religious  leaders"  for  strong  responses  to  offensive 
massages  on  computer  bulletin  boards  rather  than 
government  regulation) 
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1   iiBaiiiiiiiiBii  iriiiiti    -""— 

«M  Ku  Khub  KIba's  afiocU  to  obtaia> 
access  to  a  KanM&  City  cabia  puhUc 
access.  dMimal,  which  w«m  succass&il 
in  1390.  issxiltwi  in.  axtansive  national 
me<fia  covaraaa  tbat  stknulatsd 
significaat  ptM&c appoaition  totha 
messages  the  KTan  was  attempting  to 
ddSnwF.^  miA  M*k»cnaiiMnt  s»  the 
iaff*9 1»  which  sach  mtusiv*  esvenge 
and  public  iMction.  i*  tvpkat. 

13.  Finally^  such  public  discussion 
may  b«  made  possible  through  the  use 
of  die  same  types  of 

tetBcamnumicatiena  nedia  empliiyed  to 
spread  the  maaaaofraf  hata.^NTIA 
thamfoia  akft  saraa  ooauatnk  on  th» 
extent  t»  which  telaceramumeations 
pktys. »  positiYV  lok  in  praventinf  acts 
•fhata. 

B.  The  UseofTiskcommunications  in 
In  tijmrfWron  amf  tMated  fhite  Crimes 

16.  The  Authorization  Act  directs 
NTIA  to  base  its  analysis  of  hala  crimes 
on  the  description  ^ven  in  thaHCSA: 
crimes  such  as  munfer,  non-negligent 
mansraughter.  furcible  rape,  aggravated 
assault,  simpfe  assauh,  inCiniidarion, 
arson,  and  vandalism  that  manifest 
evidtsncB  of  prejudice  based  on  race, 
religion,  sexuaf  orientation,  or 
ethnicity. **  Ih.  aH^  of  these  instances,, 
except  inttmidbtfon,  a  person  cannot 
comnrit  the  afBsnse  dtrectiy  through  use 


"Ftr*r  Am«ndBMor)Urlapru<faDcehas  Ibng 


di3««ndng):  United  Sta^t  v.  AtteciatadFms  S2 
FSupp  362,  372  IS.IT.N.T.  1««3J  (taBm^rfMand; 
).)i  >h»'-|wpBcMrcaioawy~a#M»Min<:tteii'l*tiM 

the  0()paitaoMy  (a  hMV  aora-sfiMsh.  S«»Mak4U* 
B  NmuD«r,."Nbiin>«r  on  Pr«*ilom  e(  SpMch" 
M  tQrt[C\  D9S4h  im  abcrSuun  G«ilmAn,  "SMdu 
■nd  Ston«»CaiiPotYo»Ii»(WlvB»«'Ca»W(rri» 
InoaMB  YHnir SntncsT:  CaaaMuttaulaniMtcy 
niMunas  oi EtllDicliitiaiidMiai  Lmw,. "  39  UeiA 
L  Rev.  333.  381  (ISdl). 

"Fot  axamphi,  AJdennaa  and  Ksnnady  sufim- 
Bot»  Ifl  staw  Ih«f  tftwomotjvwjy  jmrouinltng  As 
KJan's  attempt  to  aira  cabWpRip«z>-~garuaaMerf" 
gDB)K  iiaidiMf  mtA  "onpariMrad'  thaai.  ts  «iMf  'the 
marketplace  of  Ideas,'  voice  iheir  opinion*,  aul' 
make  tboM  opioioni  count. "  and  note  that  there  has 
baas^na  lhi(Ba>  pfopama  rilawwi  by  tfaeHlao. 
AJdarmaB  and:KaHied9,  i4.  at  3«. 

'*T>w  Aidamanai^  Kaaoe^y  book.  11/ .  •t^ajhad- 
further  ducuaalon  of  the  Ku  KJtn  IClaD'»8{kirt«  Ui 
show  prrigTBinining  on  s  Kansas  df^  public  acceta 
chaDKvl  B-veHaaammteincltHhiif  cabto- 
tfllevuion.  Sto^a^g.,  CMm'Hvmt  Wawwuk.  Inc., 
"Soaya  Llva. '  Mar.  6,  VOK  fTMaacrtpl  aS-Z). 
avaiiabla  oa  LSXIS..  NanU  Library,  CURRNT  FUe. 

In  addition,  teievdaloD  can  provide  a-meana  of 
reaching  a  lai^  atxiieace  wltb  mti-hats  meaiages. 
In  Washinglon.  D.C,  (or  example,  the  Gay  and 
LaaUacTaak  P<»e»«Balw»DiteB«ttan.iar 
sv«a*ociDg!  a  saria*  o&p«btie  tardea, 
annouaaaoiaata,  ■atnlaAby  Bai^Haya^againal  hate 


of  tol«canxnuni&atiaD»  I 
such  uav  emiTl.  te  son*  i 
commission  of  such  an  oAniM.  NT3A 
seeks  comramt  on  the  apylicdiifl^  of 
this  descBiptioo  fwthe  sofa^act  matter  af 
this  report 

17.  Mosaovar.  tlthouf^  th«  HC&A 
definitioa  dost  not  spaaScaily  ra£arto> 
iotixnidetion  using  a  tela  phone..* 
thfaataning  raesaafa  senfc wiaa 
telephone  or  {JBCsimile  tsanaraisaien  may 
constitute  a  crime- of  "  Intimidation"  and 
be  sxtbject  tb  reporting  under  the 
HeSA.»*  Is  these  any  policy-of  lamw 
enioicement  reason  to  distanguiah:  sucb 
intinudation  &rom  other  forma  af 
intimidatian?  Do  current  data<gBtheriag 
activities  under  the  HCSA  provide 
sufGcimit  data  to  analyze  the  roje  of 
teiecommunicadaDS  in  hate  crhnsa? 

V,  The  Kole  ofTechnolbgy  in 
Preventing  Hate  Crtmes  That  Use 
Telecomnnuiicationa 

A  Muthcds  of  Preventmg  Mate- Crimes 
That  Use  Teieconuausijcatioas 

18.  New  developments  in 
telecommunications  tecinoltjgjes  may 
offer  a  means  of  preventing,  or  Kmitiag: 
the  number  or  impact  of,  hate  crimes 
involving  the  use  of 
telecoiuiTiunications.  For  exampie.  nev* 
caHer  idtentification  fralter  ID)  **  or  cell- 
trace  services  ^  offerecf  by  \ocaf 
exchange  telephone  compasiee  may 
prevent  or  discourage  the  eommiasion  of 
hate-motivated  intrraidiitton*  tefepftone 
calls.  Likewise,  a  consumer^  abifiify  to 
blfjck  video  chamieis  can  prevent 
unsolidted  messages  from  entering  that 
person's  home.  For  example,  corrent 
technology  permits  cable  operators  t» 
block  access  to  specified  channels  cm 
their  systems.  Section  1«  Q£th»ia02 


HCSA.  Za  U.SX.  S34  note. 


t3ami).dang 


**Mo«r  state*  have  sMulea  proUbiHnftka  uaa  of 
cooBioA  carrier  teeitttlea  tu  aniwv  or  horaaai  Saa- 
geaaraity  Wayne  P  Ft»»ter,  Annotation.  •nWWMy. 
CaoaOTMtton,  and  Apyltcatien  of  Stiit» Cn)niaal> 
Stalota  FaHHddhig  Usa-orTeiepbona  tA  Annoy  ar 
HaraM,"99  A.L.it.  3d  4<tl,  413  |lfl7«).  A4<<ilionaUy. 
federal  bix  prolutets  'he  uae  of  taiepboDaa  fe* 
ob^ome.  suuiyinfi,  v  harassmfsalie  iD'dM-Ststhet 
oi  Coiumbia  or  atjoa*  state  tinea.  47'C.S.C  233 

U^ae). 

Atthoxgb  "Intfanidatton"  conaUMrte*' (he- largest 
catfiffaty  of  hale  cnme  rapone<i'lo  tb»^PBi,  the  rai's 
data  coilacted  under  MCS  A  does-  oof  indicate  oases- 
in  which  lll*ha(BCRBie  Involved: 
telecommunicatiottat 

"Basic  caliar  ID* service  permMk^frsubacnberto 
tbesarvicvto  wiawacatiin^  P"*^''  teiephoBa' 
number  via  customer -owned  display  equipment. 
See.  e  g .  Raply  CoBanantAottlM  Naanrrat 
Telecommanicatioaa  »ad  Inftumaaas 
Admimstratien  (filed  March,  tz,  imf-axHuia* and 
f^ateMa  augaTiilaffCallifi§  flumbmf  IdetHtfkatioa- 
Seivhx.  6  FCC  Red  97S2 IHTM  CaUar  ID  Keplyi 
CommenO).  fva  a  dtacuaaina-  at  ammBt  nmmiA 
caller  ID.  aaa  xi  at «. 

"  FcB  a-deacnptKm  of  cait.»aEa>iarvieae,  *aa^*^. 
North  Ameneaa-  raJai-tiiiiaianicaHaar  <IMiiiWaiii 
Mmaatmaiui^OpmtaB  aBd'CMaf;  »NX:acit«We, 
4392  (IMS). 


CkklvAct  paqutniscaya>sjHeBBii 
operators  tir  hladt  laaaedi  aesasK 
c&annefa  tint  eany  tntlecant  (as  defined 
by  thtf  PCC]  prafEaKuning.^  A 
ceaatoaer  wiahkig  to  view  such 
programming  muat  reqoeat,  in  writffig. 
that  the  system  unblock  the  channak 

19.  Adaitionally.  section  10  of  the 
1992  Cable  Act  requires  that,  when 
cable  of>eratar8  offer  X,  K,  or  NC— tT 
rated  movies  free  of  charge  on  premuun 
channels,  they  must  piQvide  notiea  to 
consumers  and  th«  anility  to  block  such 
movies  on  requert;,**  Alsoi  some  new 
television  receivers  oflSar  the  capability 
of  blocking  preselected  channeis. 
Finally,  with  respect  Ut  computer 
bulletin  boards^  computer  sohwareeatt 
allow  bulletin  boanl  operators  Ce 
eliminate  unwanted  messages  from  their 
systaiBS.'* 

20.  NTIA  requests  infarmatisa  an'  Uie 
use  of  new  teiecemmunicatdflEns 
technology  to  prevent  or  lisut  the 
transmittal  or  reception  of  mes8a(i;es.o£ 
hate.  We  request  comment  tsn  whether    . 
variations  of  such  systems  could  ot 
should  also  be  adapted  to  alicw 
consumer  ta  control  the  viewbig  of 
unwanted  programming  soch  as  that 
carrying  messages  erf  hate.  WouW  suck 
technology  be  an  appcopnata:  appsoacif 
to  protecting  pecqils:  from,  being 
subjected  to  messages  of  hate?  What 
technek)^  is  availafale,  and  to  whafe 
tehctHnmuBicatiens  medio-  ia  it 
ralevaot?  What  technologtoa  may  b» 
available  in.  th»  hitura? 

21.  Often;,  however,  privacy  concama 
are  asaoc:iated.  with.  tW  U9«  of.  such  new 
technology.  For  eMomfiov.  seoie  parties. 
hw«  ((Besiioned  depieyiaeBt  of  eaiiar  S) 
service  on  privacy,  graimda  hecaus«  it 
reveals  a  calling  party'ft  taiephono: 
Buoiber.^^  Some  nave  q)Msti«B«d< 
whether,  if  computer  hulletiii' boarda 
become  ubiquitous,  the  opecatsr  of  a 
bui&tin  board,  system  should  have  the 
ability  to  restrict  the  types  of  messages 
listed  on  it,  or  should  have  access  to 
private  messages  on.  the  system  to 
enforce  sush  restrictions.  To<  whet 
extent  do  privacy  concerns  Rmit  the  use 
of  new  tfllacommunications 
tecbnolo^s.  to  pMvani  hete  cri.-Des? 

B.  Electronic  Data  Qilfection 

22. 1»  addition  to  *e  FBI's  dtita 
gathering  program  under  the  MCSA, 


"Cabla  T^iavtatoii'Gonwunar  Prolactlonaadt 
CarapetiliooiAcIaf  19e{.l>«h.  L.  No.  lQ3-3aS,  $.10 

(1992  Cable  Act). 

**  SaK.a.4.,San^'Sugawara,  "tjaiapaita: 
NetworiM  ant  Iha  latikoHoiiiiienk  Aitvattcod^ 
TtadlBiilo^  IWaadHaw»QHatian»aad:CAocani» 
/Oiatt  an  Af^filU  bmmC  npn-notRk  a»  AlS. 

" Inriaad.  tonw •iaM»ha«« piohiiMadGoauixm 
eHi4an.ihiin  affertaigicaliarlD:  Savat^.  ica»€tifv 
ID  Repiy  Comiams»t$ap>»XM»ma,  at  at 
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other  law  enforcement  agencies  collect 
a  wide  variety  of  data  on  crime 
statistics.  To  what  extent  could 
improved  data  collection  technology 
help  law  enforcement  personnel  and 
policy  makers  better  understand  the 
problem  of  hate  crime  using 
telecommunications?  Government  data 
collection  on,  or  monitoring  of,  acts  of 
hate — in  particular,  those  using  media 
such  as  telephone  lines  or  point-to-point 


radio— may  also  raise  privacy  concerns. 
NTIA  therefore  requests  comment  on 
the  privacy  concerns  that  arise  from  the 
use  of  data  collection  on  hate  crimes 
involving  telecommunications. 

VI.  Conclusion 

23.  NTIA  hereby  requests  comments 
in  this  inquiry  to  be  filed  on  or  before 
April  26,  1993,  and  reply  comments  to 
be  filed  on  or  before  May  26,  1993. 


Dated:  March  19,  1993 
Thomaj  J.  Sugrue, 

Acting  Assistant  Secretary  of  Commerce  for 
Communications  and  Information 
[FR  Doc,  93-6887  Filed  3-24-93.  8  45  ara! 
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165 13041 

184 13041 

350 15452 

876 15119 

878 13230 

22  CFR 

221 14148 

514 15180 

23  CFR 

Proposed  Rules: 

Ch.  1 15816 

450 12064,  12084 

500 12096 

511 12096 

626 12096 

24  CFR 

91 13686 

200 13534 

201 13950 

202 13534 

203 12901.  13534.  13950 

204 12901 

213 13534 

215 15773 

234 13534,  13950 

236 13007,  15773 

240 13534 

570 13686 

582 13884 

583 13870 

700 14509 

813 15773 

882 13828 

905 13916.  15773 

913 15773 

968 13916 

3500 13705 

25  CFR 

Proposed  Rules: 

216 15404 

26  CFR 

1 13409,  13412,  13413, 

13706.14150.15089,15274 

52 14517 

602 13409,  13413 

Proposed  Rules: 

1 14531,  15312,  15313, 

15818,  15819 

20 15313 

25 15313 

26 15314 

301 15314 

602 14531 

27  CFR 

9 11964 

Proposed  Rules: 

650 11814 

29  CFR 

470 15402 

1910 15089 
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2619 13706 

2676 13707 

Proposed  Rul*»: 

103 15314 

825 13394 

1910 15526 

2619 15315 

2676 15315 

2700 12158 

30CFR 

920 15275 

PropoMd  RuIm: 

56 14492 

57 14492 

710 15404 

715 15404 

716 15404 

717 15404 

750 15404 

870 „ 12913 

935 15315 

938 15456 

950 15318,  15319 

31  CFR 

103 13538 

505 13197 

550 13198 

585 13199 

32  CFR 

92 13550 

988 13007 

33  CFR 

1 15228.  15901 

100 13214,  16121 

110 12539 

117 12540,  15419.  15420. 

15421.16122 

154 13550 

155 „ 13708 

165 14151,  15089,  15775 

Proposed  Rui**: 

117 12568 

165 15821.  15822 

34  CFR 

200 11920 

230 13176 

231 13176 

236 13176 

238 13176 

300 13528 

600 13335.  15523 

668 14152 

682 13335 

Proposed  Rutss: 

50 11924 

232 15748 

649 11928,  15824 

674 13356 

682 13356 

36  CFR 

Proposed  Rules: 

242 14350 

37  CFR 

301 13413 

311 „ 13413 

38  CFR 

3 12174 


39  CFR 

111 : 13551 

Proposed  Rules: 

3001 12198 

40  CFR 

50 13008 

15278.15281,15282 

52 11967.  14153,  15277, 

15422,15431 

55 14157 

72 15634 

73 15634 

75 15634 

80 13413,  14476,  16002 

81 12541,  15422,  15776 

86 13413,  15781 

88 11888 

180 14314.  14316,  15802. 

15803. 15804, 16094 

261 15284 

268 14317 

271 12174.  14319,  14321. 

15806 

300 12142,  15287 

435 12454 

712 13556 

716 13556 

761 15435,  15808 

763 15808 

Proposed  Rules: 

Ch.  1 12199, 

12352,13571,13730 

51 13836 

52 12006,  12913.  12914, 

13230, 13572. 13575,  14194, 
15824 

61 15457 

68 13174 

69 13579 

82 15014 

85 13730 

86 13730 

93 13836 

144 13836,  15320 

180 12199, 

12200, 13234, 13236, 13238, 
13239. 13241 

185 13241 

186 13241 

191...„ 13731.  15320 

194 15320 

228 12569 

302 12876 

355 12876 

761 12352.  13128 

41  CFR 

Ch.  301 12890 

301-7 12890 

302-11 15436 

43  CFR 

Public  Lend  Orders: 

86 11816 

6958 11968 

6959 14323 

Proposed  Rules: 

3730 12878 

3820 12878 

3830 12878 

3850 12878 

44  CFR 

64 11968.  14159 

65 14323,  15091 


67 14325 

Proposed  Rules: 

67 14350 

45  CFR 

400 11793 

1303 13019 

1611 12335 

46  CFR 

10 15228,  15901 

12 15228,  15901 

15 13360 

25 13364 

552 13414 

Proposed  Rules: 

31 15740 

32 15740 

67 12352 

47  CFR 

Ch.  1 14161 

0 13019 

1 13019.  13708,  14328 

2 11795 

5 14328 

13 12632 

21 11795,  13708 

22 11799 

25 13417 

64 12175.  14329 

73 12902,  12903,  13423, 

13424,15288,15289,15290, 
15439.15440 

74 11795 

76 11970,  11972 

90 12176.  12177 

Proposed  Rules: 

Ch.l 12915. 

13041.14367,15120,15461 

1 14369 

2 14532 

21 12202,  13708 

25 13432.  13433,  14532 

32 14535,  16163 

61 13435 

64 12204,  13435,  14371 

65 16163 

68 14375 

69 12204.  13435 

73 12916.  13435.  13436, 

13437,15321.15461.15462 

76 12917.  12921 

90 12205.  15131 

74 12011 

48  CFR 

Ch.20 12988 

22 12140 

36 12140 

52 12140 

49  CFR 

1 12543 

107 12543 

171 12182 

173 12904 

178 12904 

180 12904 

192 14519 

193 14519 

195 14519 

501 12545 

571 11974,  11975,  12183, 

13021. 13023, 13424, 14162. 
15463 


582 12545 

591 12905 

1004 16124 

1007 15290 

Proposed  Rules: 

23 12207 

171 12207 

172 12207 

173 12207.  12316 

178 12316 

180 12316 

195 12213 

571 12921, 

13042,  13243,  13424,  15132 

Ch.  VI 15816 

613 ^ 12064,  12084 

614 12096 

1056 12573 

1312 14198 

50  CFR 

17  12853 

V28M.i4T69,  '14248, 14330 

'20 15093 

611 „ 14170 

625 13560 

641 „ 13560 

646 11979 

652 14340 

663 11984,  16124 

672 11985, 

11986,13214,13561 

674 12336 

675 11986,  12336,  13561. 

13826.14172.14173,14524, 
15291 

685 14170 

Proposed  Rules: 

17 11821.  12013,  12353. 

12573, 13042. 13244,  13732, 

14199,14537,14541.15828, 

16164 

100 14350 

625 12017.  15463 

641 12018,  15132 

646 13732 

663 14543.  14549 
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This  is  a  cont)rxiJng  list  of 
publtc  bills  from  the  current 
sasston  ot  Cor^gress  wtiich 
have  become  Federal  laws  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  la«ys  is  not 
published  In  the  Fedefci 
Register  but  may  be  ordered 
In  mdivKJual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  SupehnterxJent  of 
Oxniments,  U.S.  Government 
Printing  Office,  Wash»ngton, 
CX:  20402  (phone.  202-512- 
2470). 

S.J.  Rm.  22/P.L  103-8 

Designating  March  25,  1993. 
as  ''Greek  Independence  Day: 
A  Natioruil  Day  of  Celebrabon 
of  Greek  and  American 
Denx)cracy".  (Mar.  20.  1993. 
107  Stat.  37;  1  page) 
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S.J.  R««.  36/P.L.  103-9 


To  proclaim  March  20.  1993, 
as  "National  Agncuttuie  Day". 
(Mar,  20.  1993;  >07  Stat  38; 
2  pages) 

Ijtst  List  March  24,  1993 
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Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 

A  Guide  for  the  User  of  the  Federal  Register  — 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem 

Price  $7.00 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present; 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  In  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY;       To  provide  the  public  widi  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  ofiect  them. 
There  »»rlll  be  no  discussion  of  specific  agency  regulabons. 


WHEN: 
WHERE: 


RESERVATIONS: 


LOS  ANGELES,  CA 

March  31,  at  9:00  am 

300  North  Los  Angeles  Street 

Conference  Room  8041 

Los  Angeles,  CA 

Federal  Information  Center 

1-800-72&-4995 


WHEN: 
WHERE 


INT)EPENDENCE.  MO 

April  27,  at  9:30  am 
Harry  S.  Truman  Library 
U.S.  Highway  24  and  Delaware  St. 
Multipurpose  Room 
Independence,  MO 
RESERVATIONS:   Federal  Information  Center 
1-800-735-S004  or 
1-800-366-2998  for  the  St.  Louis  area. 


WASHINGTON,  DC 

WHEN:  April  8  and  May  12  at  9:00  am 

WHERE:  Office  of  the  Federal  Register.  7th  Floor 

Conference  Room,  800  North  Capitol  Street 
NW.  Washington,  DC  (3  blocks  north  of 
Union  Station  Metro) 
RESERVATIONS:    202-523-4538 
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Aciministratlve  Conference  of  the  United  States 

PROPOSED  RULES 

Recommendations: 
Discretionary  grants  award;  peer  rwiew,  16375 

Agency  for  Toxtc  Substsnc«s  and  DisesM  Registry 

K)T!CES 

Superfur.d  p-ogran]; 
Hazardous  substancos  priority  list  (toxicological  profiles), 
16410 

Agriculture  Department 

See  Forest  Service 

See  Soil  Conservation  Service 

NOTICES 

United  Slatos-Canada  Free-Trade  Agreement;  fresh  fruit  ami 

vegetable  imports: 
Polfitoes  from  Canada,  16394 

Army  Department 

See  Engineers  Corps 

Blind  or  Severely  Disabled,  Committee  lor  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  Aje  Blind  or 
Severely  Disabled 

Coast  Guard 

RULES 

Regattas  and  marine  parades:  _ 

Pony  Perming  Swim,  16357' 
PROPOSED  RULES 
Ports  and  waterways  safety: 

Prince  William  Sound,  AK.  et  al  ;  escort  vessels  for 
certain  oil  tankers,  16391 
NOTICES 
Environmental  statements;  availability,  etc.: 

Niagara  Falls,  NY,  16442 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Adrranistralion 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  hst;  additions  and  deletions,  16401 

Customs  Service 

RULES 

Merchandise  entry: 
Special  summary  steel  invoice  elimination.  16349 

Defense  Department 

See  Engineers  Corps 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
AJtoona  Steel,  16417 
American  Welding  &  Manufacturing  Co.  et  al.,  16417 


Merrow  Machine  Co.,  16418 

Morristown  Manufacturing  Co.,  Inc.,  et  al  ,  16419 

Employment  Stardards  Admlnlstrstton 

NOTX:£S 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
16421 

Energy  Department 

See  Federal  Energy  Regulatory  Commis.sion 

Engineers  Corps 

HO-nCES 

Environnncntal  statements;  availability,  eta: 
McCleilan  Air  Force  Base  and  Qty  of  Sacramento,  CA; 
Magpie  Creek  diversion  improvement  project,  16402 
Little  Goose  and  Lowm  C.ranite  Projects,  Snake  River,  WA; 
reservoir  drawdown,  damage  claims  filing  and 
processing  procedures,  16403 

Environmental  Protection  Ageacy 

NOTICES 

Environmental  statements,  availability,  etc.: 
Agency  statements — 

Com.ment  availability,  16406 
Weekly  receipts.  16407 
Meetings: 
Hazardous  Wa.ste  Identification  System,  16408 

Equal  Employment  Opportunity  Ccmmlssk>o 

NOTICES 

Meetings;  Suii&hine  Ac:t,  16444 

Executive  Office  of  the  President 
See  Presidential  Documents 

Federal  Aviation  Administration 
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Presidential  Documents 


Presidential  Determination  No.  93-16  of  March  20,  1993 

Delegation   of  Authority   To   Modify   or   Terminate   Title   Vn 
Trade  Action  Taken  Against  the  European  Community 


Memorandum  for  the  United  States  Trade  Representative 

By  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States,  including  3  U.S.C  section  301,  I  hereby  delegate  to  Lhe  United 
States  Trade  Representative  the  powers  granted  the  President. 

(1)  in  section  305(g)(2)  of  the  Trade  Agreements  Act  of  1979,  as 
amended  (19  U.S.C  2515(g)(2))  (the  Act),  to  modify  or  restrict  the 
application  of  the  sanctions  which  were  imposed  upon  the  European 
Community  by  Presidential  Determination  92-22  of  April  22,  1992; 
and 

(2)  in  section  305(g)(3)  of  the  Act  to  terminate  such  sanctions  and 
remove  the  European  Community  from  the  report  under  section 
305(d)(1)  of  the  Act  at  such  time  as  he  determines  that  the  European 
Community  has  eliminated  the  discrimination  identified  in  Presi- 
dential Determination  92-22. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


O^J^UUilMAA  <rbjjudk^^ 


IFR  Doc  93-7155 

KiM  3-24-ft3;  239  pm) 

Hilling  code  3:00-01-.M 


THE  WHITE  HOUSE, 
Washington,  March  20,  1993. 
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This  section  o»  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having  general 
appi<cat)Uity  and  legal  effect,  most  of  which 
are  keyed  to  and  codHied  in  the  Code  of 
Federal  Regulations,  wfiich  Is  pubNshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federai  Pegutetlons  Is  sold  by 
tt>e  SoperinterKlent  o<  CX)Cument8.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Fe^lerai  Aviation  Administration 

14CFRPwi39 

[Docket  Na  92-AHE-1 7;  Air.w>cment  39- 
8463;  AD  S3-01-09} 

AirwortNness  Directives;  Hartzell 
Model  HC-B4TM-5(  )1AT10282<  H  h 
5  3R  Propellers 

ASENCV:  Federal  Aviation 
Administration,  EKDT. 
ACDON:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Hartzell  Model  HC-B4TI4- 
5{  )L/LT10282(  )(  >-5.3R  propellers 
installed  on  Mitsubishi  MU-2  series 
aircraft.  This  action  requires  initial  end 
repetitive  inspections  of  propeller 
blades  for  fatigue  cracks,  ana 
replacement  of  propeller  blades,  or 
rework  of  the  radiused  end  of  the  blade 
bearing  bore,  as  necessary.  This  action 
also  requires  installation  of  propeller 
blades  modified  to  a  new  configuration 
as  a  terminating  action  to  the  inspection 
requirements.  This  amendment  is 
prompted  by  reports  of  propeller  blade 
separation  that  njsulted  from  fatigue 
cracks.  The  actions  specified  in  this  AD 
are  intended  to  prevent  propeller  blade 
fatigue  cracks  progressing  to  the  point  of 
propeller  blade  separation. 
DATES:  Effective  on  April  20, 1993. 

Tlje  i.icorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  20, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  25, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 


Counsel,  Attention:  Rules  Docket  No. 
92-AhfE-17, 12  New  England  Executive 
Park,  Burlington,  Massachus^ta  01803- 
5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Hartzell 
Propeller  Inc.,  One  Prtpeller  Place, 
Piqua,  Ohio  45356.  This  infoitnation 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suits  700,  Washington:  DC. 
FOR  FURTHER  INFORMATK>N  COKTACT; 
Tim  Smyth,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
Propulsion  Branch,  ACE-140C  Small 
Airplane  Certification  Directorate, 
Aircraft  Certification  Service,  FAA, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60016;  teleohone  (312)  694- 
7130;  fax  (312)  694-7834. 
SO«>«»LEMEWTABY  WFORMATiOM:  The 
Federal  Aviation  Administration  (FAA) 
has  received  three  reports  of  propeller 
blades  separating  from  Hartzell  Model 
HC-B4TN-5(  )L'LT10282(  )(  )-5.3R 
propellers  installed  on  Mitsubishi  MU- 
2  series  aircraft.  The  manu§  facturer's 
investigation  of  the  failed  blades 
revealed  fatigue  cracks  at  the  snoaller 
internal  bearing  bore.  Although  the 
specific  c^use  of  crack  initiation  has  not 
been  identified,  corrosion  or  other 
damage  could  create  increased  localized 
stresses  in  this  critical  area,  which  may 
result  in  fatigue  cracks.  This  condition, 
if  not  corrected,  can  result  in  propeller 
blade  fatigue  cracks  progressing  to  the 
point  of  propeller  blade  separation. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hartzell 
Service  Bulletin  (SB)  No.  136F,  dated 
August  10,  1990;  and  Hartzell  SB  No. 
136G,  dated  November  15, 1991.  These 
SB's  describe  procedures  for  initial  and 
repetitive  Inspections  for  propeller 
blade  fatigue  cracks,  and  replacement  of 
blades  or  rework  of  the  radiused  end  of 
the  blade  bearing  bore,  as  necessary. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develcp  on  other  propellers  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  propeller  blade  separation.  This 
AD  requires  an  initial  and  subsequent 
repetitive  inspections  for  propeller 
blade  fatigue  cracks,  and  replacement  of 
propeller  blades  or  rework  of  the 
radiused  end  of  the  blade  bearing  bore. 


as  necessary.  All  affected  propeller 
blades  showiiig  evidence  of  cracks  or 
propeller  blades  not  meeting  the  rework 
criteria  of  the  service  bulletin  must  be 
replaced  with  serviceable  blades  prior  to 
further  flight.  The  actions  are  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

Additionally,  the  AD  requires 
installation  of  pxpeller  blades  modified 
to  the  "K"  cocfiguration  into  the 
propeller  assembly  witiiin  15  months 
after  the  effective  date  of  this  AD,  or  the 
nsxt  overhaul,  whichever  occurs  first. 
Prtspeller  blades  modifittd  to  the  "N" 
configuration  have  design  * 
improvements  in  the  internal  tearing 
radius  that  reduce  the  susceptibility  to 
cornxsicn  and  localized  stres.<»es.  The 
mortified  blfedes  also  have  additional 
thickness  added  to  the  blade  inboard 
stations  to  redjce  operating  stresses. 
The  FA,^  has  determined  that  long  term 
continued  operational  safety  will  be 
better  assured  by  actual  modification  of 
the  propeller  to  remove  the  source  of  tbe 
problem,  rather  than  by  repetitive 
inspections.  Therefore,  the  installation 
of  propeller  blades  modified  to  the  "N" 
configuration  constitutes  a  terminating 
action  to  the  inj^Jertion  requirements  of 
this  AD. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Commeots  Invited 

Although  this  action  is  in  the  form  of 
a  final  mle  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  en  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Dockf)t  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commanter's  ideas  and 
suggestions  is  extremely  helpful  in 
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evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-17."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUdes  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Reg\ilatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  trans|>ortation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  oithe  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 

follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11  89 

139.13    [AnwndMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-01-09  Hartzeii:  Amendment  39-8463. 
Docket  92-ANE-l 7. 

AppUcability:  Hartzeii  Model  HC-B4TN- 
5(  )L/LT10282(  )(  )-5.3R  propellers 
installed  on  Mitsubishi  MU-2  series  aircraft 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  propeller  blade  fatigue  cracks 
from  progressing  to  the  point  of  propeller 
blade  sep>aration.  accomplish  the  following: 

(a)  Initially  inspect  the  propeller  blade 
bearing  Ixire  area  for  cracks  in  accordance 
with  the  following: 


Propeller  blade  time 

In  service  (TIS)  on  the 

effective  data  of  this 

AD 


Greater  than  400 
hours  TIS  since  the 
last  Inspection  ac- 
complished In  ac- 
oordiance  with 
Hartzeii  ServIca 
BuHetJn  (SB)  No 
136P.  dated  Aijgust 
10,  1990,  or 
Hartzeii  SB  No 
136G.  dated  No- 
verr*er  15,  1991. 
or  greater  tt^an  400 
hours  TIS  since 
new.  If  never  In- 
spected. 

Less  than  or  equal  to 
400  hours  TIS 
since  the  last  in- 
spection accom- 
plished in  accord- 
ance with  Hartzelt 
SB  No  136F.  dated 
AugList  10,  1990,  or 
Hartzeii  SB  No. 
136G;  dated  No- 
vember 15,  1991; 
or  less  than  or 
equal  to  400  hours 
TIS  since  new. 


Compliance  time  after 

the  effective  date  of 

this  AD 


Within  100  hours  TIS 
or  ttM  next  arvHial 
Inspection,  wtilch- 
ever  occurs  first. 


Prkx  to  the  accumu- 
lation of  500  hours 
TIS  sirwe  the  last 
Inspection  accom- 
plished In  accord- 
ance with  Hartzeii 
SB  No.  136F. 
dated  August  10. 
1990,  or  Hartzeii 
SB  No.  136G. 
dated  Novemt>er 
15.  1991;  or  500 
hours  TIS  since 
new.  If  never  In- 
spected. 


accomplished  in  accordance  with  Hartzeii  SB 
No.  136F,  dated  August  10. 1990,  or  Hartzeii 
SB  No.  136G,  dated  November  15, 1991. 

(c)  Prior  to  further  flight,  rework  or  replace 
propeller  blades  in  accordance  with  Hartzeii 
SB  No.  136F,  dated  August  10, 1990,  or 
Hartzeii  SB  No.  136G,  dated  November  15, 
1991,  t>ased  on  the  inspection  results  of 
paragraphs  (a)  or  (b)  of  this  AD,  as  follows: 

(1)  Replace  with  a  serviceable  propeller 
blade  any  cracked  blades  or  blades  not 
meeting  the  rework  criteria  of  Hartzeii  SB  No. 
136F,  dated  August  10, 1990,  or  Hartzeii  SB 
No.  136G,  dated  November  15, 1991. 

(2]  Rework  the  radiused  end  of  the  blade 
bearing  Imre  on  propeller  blades  meeting  the 
rework  criteria  in  accordance  with  Hartzeii 
SB  No.  136F,  dated  August  10, 1990,  or 
Hartzeii  SB  No.  136G,  dated  November  15, 
1991. 

(d)  Within  15  months  after  the  effective 
date  of  this  AD,  or  at  the  next  overhaul, 
whichever  occurs  first,  replace  Hartzeii  HC- 
B4TN-5(  )LyLTLT10282(  )(  >-5. 3 R  propeller 
blades  with  new  Hartzeii  HC-B4TN-5(  )L/ 
LT10282N(  )(  )-5.3R  propeller  blades. 
Installation  of  all  "N"  suffixed  blades  in  a 
propeller  assembly  constitutes  a  terminating 
action  to  the  inspection  requirements  of  this 
AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Chicago  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  t>e  obtained  frran  the  Chicago 
Aircraft  Certification  Office. 

(f)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspections,  replacement,  and 
rework  shall  be  done  In  accordance  with: 


Document  No. 

Page 

No. 

Data 

Hartzeii  SB  No. 

136F. 
Total  pages:  18. 
Hartzeii  SB  No. 

136G. 
Total  pages:  18. 

1-18 
1-18 

Aug.  19. 1990. 
Nov.  15.  1991. 

(b)  Thereafter,  inspect  the  propeller  blade 
l)earing  bore  area  for  cracks  in  accordance 
with  Hartzeii  SB  No.  136F,  dated  August  10. 
1990,  or  Hartzeii  SB  No.  136G.  dated 
November  15. 1991,  at  intervals  not  to  exceed 
500  hours  TIS  since  the  last  Inspection 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  aonrdance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Hartzeii  Propeller  Inc.. 
One  Propeller  Place,  Plqua.  Ohio 
45356-2634.  Copies  may  be  inspected  at 
the  FAA.  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
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(h)  This  amendment  becomes 
effective  on  April  20, 1993.  Issued  in 
Burlington,  Massachusetts,  on  February 
25, 1993. 
Mark  C.  Fulmer, 

ActJng  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-6895  Filed  3-25-93;  8:45  am] 

BtUJNO  CODE  4n»-1»-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  141  and  178 
[T.D.  91^21] 

Elimination  of  Special  Summary  Steel 
Invoice 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  eliminate  the 
Special  Summary  Steel  Invoice  (SSSI). 
llie  SSSI  was  originally  designed  for 
use  in  administering  the  trigger  price 
mechanism  as  an  enforcement 
procedure  under  the  Antidumping  Act 
of  1921.  as  amended.  This  amendment 
is  being  made  because  the  trigger  price 
mechanism  is  no  longer  being  used  and 
the  SSSI  is  not  needed  for  any  other 
purpose. 

EFFECTIVE  DATE:  April  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Crowe,  Textiles  k  Metals  Branch. 
Trade  Programs  Ehvision,  Office  of 
Trade  Operations  (202)  927-0162. 
SUPPLEMENTARY  INFORMATION: 

Background 

Treasury  Decision  78-53,  published 
in  the  Federal  Register  on  February  13. 
1978  (43  FR  6065),  amended  §  141.89, 
Customs  Regulations  (19  CFR  141.89). 
by  adding  a  new  paragraph  (b)  to  require 
that  a  special  invoice  be  presented  to 
Customs  for  each  shipment  of  certain 
.steel  articles  having  an  aggregate 
purchase  price  of  a  minimum  dollar 
amount.  The  information  provided  by 
this  special  invoice,  designated  the 
Special  Summary  Steel  Invoice  (SSSI), 
Customs  Form  5520.  was  originally  used 
to  implement  the  so-called  trigger  price 
mechanism.  Under  this  procedure, 
trigger  prices  for  certain  steel  mill 
products  were  established  as  the  basis 
upon  which  imports  of  such  products 
could  be  monitored  for  purposes  of 
determining  whether  investigations 
under  the  Antidumping  Act  of  1921.  as 
amended,  were  appropriate. 

The  vaiue-baseo  trigger  price 
mechanism  was  replaced  by  a  series  of 


quantitative  restrictions  on  steel 
imports,  the  last  of  which  expired  on 
March  31, 1992.  Therefore,  the  SSSI  no 
longer  has  any  use.  Elimination  of  the 
Special  Summary  Steel  Invoice  will 
provide  monetary  and  manpower 
savings  both  for  the  Federal  Government 
and  for  the  trade  community, 
Accordingly,  §  141.89  is  being  amended 
by  removing  paragraph  (b).  In  addition, 
a  conforming  change  is  being  made  to 
§  178.2,  Customs  Regulations  (19  CFR 
178.2),  to  reflect  the  removal  of  this 
information  collection  requirement. 

Inapplicability  of  Public  Notice  and 
Comment  Procedtu-es 

Because  this  amendment  reduces  the 
regulatory  paperwork  burden  on  the 
pubHc.  pursuant  to  5  U.S.C.  553(b)(B). 
notice  and  public  procedures  are 
unnecessary  and  contrary  to  the  pubUc 
interest. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C. 
553(b)  or  any  other  law,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 

Executive  Order  12291 

Because  this  document  does  not  meet 
the  criteria  for  a  "major  rule"  as 
specified  in  E.0. 12291,  no  regulatory 
impact  analysis  has  been  prepared. 

DraiUng  Information 

The  principal  author  of  this  document 
was  James  A.  Seal.  Metals  and 
Machinery  Classification  Branch,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service. 

List  of  Subjects 

19  CFH  Part  141 

Customs  duties  and  inspection. 
Imports,  Invoice  requirements. 

19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collection  of  information. 

Amendment  to  the  Regulations 

Parts  141  and  178.  Customs 
Regulations  (19  CFR  parts  141  and  178). 
are  amended  as  set  forth  below: 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  authority  citation  for  part  141 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1448, 1484, 1624. 

Subpart  F  also  issued  under  19  U.S.C. 
1481; 


1141.88    [AmwMtod] 

2.  Section  141.89  is  amended  by 
removing  paragraph  (b). 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  19  U.S.C  1624,  44 
U.S.C  3501  et  seq. 

§178.2    [AnwndMq 

2.  Section  178.2  is  amended  by 
removing  the  listing  for  §  141, 89(b). 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved;  February  9, 1993 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-6927  Filed  3-25-93;  8:45  amj 

BILUNO  COOC4«3IM»-li 


Internal  Revenue  Service 

26  CFR  Part  1 
[T.0. 8462] 
RtN  1545-AH09 

Definition  of  Affiliated  Group; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury, 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  Treasury  Decision  8462, 
which  was  pubUsbed  in  the  Federal 
Register  for  Tuesday,  December  29, 
1992  (57  FR  61797).  The  final 
regulations  set  forth  circumstances 
under  which  warrants,  options, 
obligations  convertible  into  stock,  and 
other  similar  interests  are  treated  as 
exercised  for  purposes  of  determining 
whether  a  corporation  is  a  member  of  an 
affiliated  group. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Cohen,  (202)  622-7790  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  provide  rules 
under  section  1504(a)  of  tiie  Internal 
Revenue  Code. 

Need  for  Correction 

As  pubhshed.  T.D.  8462  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D,  8462),  which  was  the 
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subject  of  FR  Doc.  92-31058.  is 
corrected  as  follows: 

On  page  61800,  column  2.  in  the 
preamble,  the  Special  Analyses 

paragraph  is  corrected  to  read  as 
follows; 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  I  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  FlexibiUty  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
propped  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  busmess. 
Dale  D,  Good«. 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc  93-6912  Filed  3-25-93;  8:45  ami 

BUJJNO  CODE  4«30-01-M 


DEPARTMENT  OF  THE  ^^frERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucity  Permanent  Regulatory 
Program;  Kentucky  Reviaed  Statutea 
Pasaed  by  the  1992  Kantuclcy  General 
Assam  t>iy 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 


summary:  OSM  is  announcing  the 
approval,  with  one  exception,  of  a 
proposed  program  amendment  to  the 
Kentucky  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  filed  by 
Kentucky  on  July  30. 1992, 
(Administrative  Record  No.  KY-1171) 
consists  of  seven  bills  affecting 
Kentucky  Revised  Statutes  (KRS) 
chapter  350  that  were  enacted  by  the 
1992  Regular  Session  of  the  Kentucky 
General  Assembly  and  signed  into  law 
by  the  Governor. 
EffEcnvE  DATE:  Match  26, 1993. 


FOR  FURTHER  JNFORMATWN  CONTACT: 

William  J.  Kovacic,  Director.  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  2675 
Regency  Road,  Lexington.  Kentucky 
40503,  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

L  Back^n)UDd  on  the  Kentucky  Program. 

IL  Submission  of  Amendment. 

ni.  Director's  Findings. 

rv.  Summary  and  Disposition  of  Commenla. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Kentucky 
Program 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register 
(47  FR  21404-21435).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  917.11,  917.13. 
917.15,  917.16,  and  917.17. 

n.  Submission  of  Amendment 

By  letter  ofjuly  30,  1992. 
(Administrative  Record  No.  KY-1171) 
Kentucky  submitted  a  proposed 
program  amendment  containing  seven 
bills  affecting  Kentucky  Revised 
Statutes  (KRS)  Chapter  350  which  were 
enacted  by  the  1992  Regular  Session  of 
the  Kentucky  General  Assembly  and 
signed  into  law  by  the  Governor.  The 
proposed  amendment  consists  of  House 
Bill  844,  and  Senate  Bills  189, 190. 191. 
298,  318  and  381.  As  submitted  on  July 
30,  1992.  the  amendment  included 
Senate  Joint  Resolution  (S.J.R.)  108 
which  covers  the  same  general  subject 
area  as  Senate  Bill  381.  Since  the 
resolution  does  not  have  any  direct 
effect  on  Kentucky's  program,  no  further 
action  will  be  taken  on  S.J.R.  108  in  this 
rulemaking. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
23,  1992,  Federal  Register  (57  FR 
43952).  and  in  the  same  notice  opened 
the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendSnent.  The  comment  period 
closed  on  October  23. 1992. 

Twx}  of  the  bills  included  in  the 
proposed  amendment  filed  on  July  30, 
1992,  refer  to  areas  of  Kentucky's 
program  which  are  the  subject  of 
separate  program  amendments  filed 


recently  by  Kentucky,  and  which  are 
currently  under  review  by  OSM. 
Therefore,  these  two  bills  are  being 
separated  from  this  final  rulemaking 
and  will  be  considered  separately. 
Senate  Bill  191.  which  makes  several 
amendments  to  KRS  Chapter  350  for 
consistency  with  SMCRA  as  amended 
by  Public  Law  101-508.  the 
"Abandoned  Mine  Reclamation  Act  of 
1990".  will  be  consoUdated  with  the 
proposed  amendment  filed  by  Kentucky 
on  June  24. 1992.  (Administrative 
Records  Number  K-63)  which  involves 
modifications  to  Kentucky's  Abandoned 
Mine  Reclamation  Plan.  Senate  Bill  318. 
which  relates  to  conferences,  hearings, 
civil  penalties,  and  appeals,  will  be 
consolidated  with  the  proposed 
amendment  filed  by  Kentucky  on  July 
28, 1992  (Administrative  Record 
Number  KY-1170)  which  involves 
revisions  to  Kentucky's  Administrative 
Regulations  at  405  KAR  7:001.  7:091. 
7:092.  8:001. 10:001.  12:001. 12:020, 
16:001.  18:001.  20:001,  and  24:001. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  program. 

Revisions  not  specifically  discussed 
below  concern  nonsubstantive  wording 
changes,  or  revised  cross-references  and 
paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment 

A.  House  Bill  (H.B.)  844 

Section  1  of  H.B.  844  creates  a  new 
section  in  KRS  Chapter  350  which 
requires  that,  prior  to  the  issuance  of  a 
permit,  if  the  operation  will  disturb  any 
roads  used  as  access  to  an  oil  or  gas  well 
or  other  oil  and  gas  facility,  the  permit 
applicant  shall  certify  that  he  has  met 
and  conferred  with,  or  offered  to  meet 
and  confer  with,  the  well  operator  as  to 
the  disturbance.  While  there  is  no 
corresponding  Federal  rule,  the  Diredor 
finds  that  the  proposal  is  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

B.  Senate  Bill  (S3.}  189 

S.B.  189  raises  the  annual  production 
limit  for  a  "small  coal  operator"  from 
200.000  tons  per  year  to  300,000  tons 
per  year.  This  limit  is  revised  at  KRS 
350.260  where  it  determines  eligibility 
for  several  members  of  the  Small  Coal 
Operators  Advisory  Council;  at  KRS 
350.450(4)(c)  where  it  sets  aside  20 
percent  of  abandoned  mine  land 
reclamation  work  for  small  operators; 
and  at  KRS  350.705(1)  (b)  and  (c)  where 
it  determines  eligibility  for  several 
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members  of  the  Kentucky  Bond  Pool 
Commission. 

This  limit  is  applicable  only  for  these 
specific  purposes  under  Kentucky  law, 
and  is  not  related  to  Kentucky's 
implementation  under  KRS  350.465(f) 
and  405  Kentucky  Administrative 
Regulations  (KAR)  7:080  of  the  Federal 
Small  Operator  Assistance  Program  at 
Section  507(c)  of  SMCRA.  While  there 
are  no  corresponding  Federal  rules,  the 
Director  finds  that  the  proposals 
contained  in  S.B.  189  are  not 
inconsistent  with  the  requirements  of 
SMC31A  and  the  Federal  regulations. 

C.  Senate  Bill  (SB.)  190 

1.  Section  1  of  S.B.  190  amends  KRS 
350.010  to  exclude  from  the  definition 
of  "surface  coal  mining  operations"  the 
extraction  of  25  to  250  tons  of  coal  as 
an  incidental  part  of  privately  financed 
construction  where  the  coal  is  donated 
to  a  charitable  or  educational 
organization  for  noncommercial  use  or 
noncommercial  distribution.  Since 
701(13)  of  SMCRA  effectively  provides 
that  SMCRA  applies  only  to  those 
persons  who  remove  or  intend  to 
remove  more  than  250  tons  of  coal  and, 
the  Federal  regulations  at  30  CFR  700.11 
provide  that  the  regulations 
promulgated  under  SMCRA  do  not 
apply  to  the  extraction  of  250  tons  of 
coal  or  less  by  a  person  conducting  a 
surface  coal  mining  and  reclamation 
operation,  the  Director  finds  that  the 
revised  State  definition  remains  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

2.  Section  1  of  S.B.  190  amends  KRS 
350.010  by  deleting  the  definition  of 
"fill  bench".  The  term  is  not  used 
anywhere  in  KRS  Chapter  350  or  the 
regulations  issued  pursuant  thereto. 
Therefore,  the  Director  finds  that  the 
deletion  of  the  definition  will  not  render 
Kentucky's  rules  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

3.  Section  2  of  S.B.  190  amends  KRS 
350.130(1)  by  deleting  a  cross-reference 
to  KRS  350.130(2)  which  is  no  longer 
relevant  as  a  result  of  a  revision  to  the 
payment  provisions  of  subsection  (2) 
which  was  made  in  1988.  Since  the 
reference  which  is  being  deleted  is 
meaningless,  the  Director  finds  that  the 
deletion  will  not  render  Kentucky's 
rules  inconsistent  with  SMCRA  and  the 
Federal  regulations. 

4.  Section  3  of  S.B.  190  contains  a 
verbatim  listing  of  KRS  350.990  as 
currently  contained  in  the  Kentucky 
Surface  Mining  Law.  As  submitted,  KRS 
350.990(8)  provides  that  "except  as 
permitted  by  law,  any  person  who 
willfully  and  knowingly  resists, 
prevents,  impedes  or  interferes  with  the 


secretary  or  other  personnel  of  the 
cabinet  in  the  performance  of  duties 
pursuant  to  this  chapter  shall,  upon 
conviction,  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than 
1  year,  or  both."  This  rule  was 
previously  considered  by  OSM  in  a 
program  amendment  filed  by  Kentucky 
on  May  8, 1990.  At  that  time,  the 
Director  stated,  in  Findings  12  (d)  and 
(e),  56  FR  4726  (February  6, 1991),  "(Hn 
addressing  the  protection  of  government 
employees  at  section  704,  SMCRA 
contains  only  the  element  of 'willfully'. 
The  addition  by  Kentucky  of  a  second 
element,  'knowingly,'  requires  an 
additional  element  of  proof,  rendering 
the  statute  more  difficult  to  use 
successfully  against  persons  so 
interfering.  Therefore,  as  the  Director 
finds  the  amendment  to  SB-141  section 
1(8)  that  modifies  KRS  350.990  to  be 
less  stringent  than  section  704  of 
SMCRA,  he  is  not  approving  the 
amendment  of  the  word  'knowingly'." 
Inasmuch  as  the  rule,  as  set  forth  in  SB. 
190  continues  to  include  the  term 
"knowingly",  the  Director  restates  his 
position  that  the  inclusion  of  this 
element  is  not  in  accordance  with 
section  704  of  SMCRA  and  cannot  be 
approved. 

5.  Section  4  of  S.B.  190  repeals  KRS 
350.0281,  Moratorium  on  regulations — 
Exceptions.  This  moratorium,  under  its 
own  terms,  was  effective  for  only  a  two 
year  period  which  ended  on  July  15. 
1988.  Therefore,  the  Director  finds  that 
the  repeal  of  KRS  350.0281  will  not 
render  Kentucky's  rules  inconsistent 
with  the  requirements  of  SMCRA  and 
the  Federal  regulations. 

D.  Senate  Bill  (SB.)  298 

1.  Section  1  of  S.B.  298  revises  KRS 
350.010  by  amending  the  definition  of 
"operator",  and  adding  definitions  for 
"permit  applicant"  or  "applicant",  and 
"permittee". 

— Kentucky  is  revising  its  statutory 
definition  of  "operator"  by  limiting  its 
application  to  those  instances  where 
more  than  25  tons  of  coal  are  removed 
or  are  intended  to  be  removed  from 
the  earth  by  coal  mining  within 
twelve  (12)  consecutive  calendar 
months  in  any  one  (1)  location.  While 
the  Federal  definition  at  section 
701(13)  of  S^CRA  refers  to  removal 
of  more  than  250  tons  of  coal,  the  25 
ton  limitation  used  by  Kentucky  is 
consistent  with  the  limitation 
contained  in  the  previously  approved 
definition  of  "surface  coal  mining 

.  operations"  (56  FR  4722,  February  6, 
1991).  Therefore,  the  Director  finds 
the  proposed  statutory  definition  of 


"operator"  is  no  less  stringent  than  its 
Federal  counterpart. 
By  letter  dated  November  13,  1992 
(Administrative  Record  Number  KY- 
1198),  OSM  pointed  out  to  Kentucky 
that  its  program  did  not  include  the 
"removal  of  coal  from  coal  rehise  piles" 
in  its  definition  of  operator,  as 
contained  in  the  Feaeral  regulatory 
definition  of  operator  at  30  CFR  701  5. 
OSM  asked  Kentucky  for  clarification  as 
to  whether  the  State  interpreted  the 
term  "surface  coal  mining  operations", 
as  contained  in  the  proposed  definition 
of  operator,  to  include  removal  of  coal 
from  coal  refuse  piles.  In  its  response 
dated  February  8, 1993  (Administrative 
Record  Number  KY-1209),  Kentucky 
stated  that  it  believes  the  definition  of 
"surface  coal  mining  operations"  at  KRS 
350.010  was  broad  enough  to  permit  the 
interpretation  that  it  includes  removal 
of  coal  from  coal  refuse  piles.  Kentucky 
also  stated  that  it  was  preferable  to 
expressly  state  this  in  the  statute  in 
order  to  insure  consistency  with  federal 
requirements,  and  it  intends  to  support 
1994  legislation  to  revise  the  definition 
of  'surface  mining  operations" 
accordingly. 

— "Permit  applicant"  or  "applicant"  is 
defined  to  mean  a  person  applying  for 
a  permit.  "Permittee"  is  denned  as  a 
person  holding  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations.  These  definitions  are 
substantively  identical  to  the  Federal 
definitions  at  sections  701  (16)  and 
(18)  of  SMCRA.  Therefore,  the 
Director  finds  Kentucky's  definitions 
are  no  less  stringent  than  the  Federal 
counterparts. 

2.  Section  17  of  S.B.  298  revises  KRS 
350.130(1)  by  adding  a  provision 
whereby  the  bonding  company,  or 
financial  institution  providing  the  bond, 
may,  at  any  stage  of  the  reclamation 
process,  pay  the  remaining  encumbered 
balance  of  the  bond  and  thereby 
discharge  its  obligation  under  the  bond. 
Although  there  is  no  direct  Federal 
counterpart  to  this  provision,  it  is  not  in 
conflict  with  any  Federal  requirement. 
As  provided  by  30  CFR  800.50(d)(1), 
only  the  operator  or  permittee  is  liable 
for  reclamation  costs  in  excess  of  the 
amount  of  the  bond.  Therefore,  the 
Director  finds  that  the  addition  of  this 
provision  does  not  render  the  Kentucky 

[)rogram  less  stringent  than  SMCRA  or 
ess  effective  than  the  Federal 
regulations. 

3.  In  numerous  sections  of  S.B.  298, 
the  use  of  the  terms  "applicant", 
"permit  applicant",  "permittee", 
"person",  and  "operator"  is  revised  in 
order  to  achieve  consistency  in  use  of 
the  terms  and  to  more  c'early  identify- 
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the  entities  that  an  intended  to  be 
subject  to  the  particular  statutwy 
requirements  involved.  The  Director 
find*  that  the  revisions  add  clarity  to 
Kentucky's  rules  and  do  not  render 
those  rules  inconsistent  with  the 
requirements  of  SMCRA.  The  sections  of 
S.B.  298.  and  the  specific  sections  of 
KRS  Chapter  350  which  are  revised,  are 
listed  below. 

SB.  298 


Section 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11  

12  

13 

14 

15 

16 

17 

18 

19 

20 

21  

22 

23 

24 

25 

26 

27 

28 

29 

30 

31  

32 

33 

34 

35 


KRS  chapter  350  sectton 


350.028(3). 

350.050(4). 

350.055(4)  and  (5). 

350.060(1  )(a).     (3),     (5)     (11). 

(14)(c)and  14(d). 
350.062(5)  and  (6). 
360.064(1). 
350.070(2)  and  (3). 
350.080. 

350.090(1).  (2)  and  (3). 
350.093(2)(a).  (3).  (4)(a).  (4)(b) 
-  and  (4)(c). 
350.095. 

350.100(1)  and  (2). 
350.113(1)  and  (2). 
350.117. 
350.120. 

350.130(1)  and  (3). 
350.135(3). 
350.150(3). 
350.151(2). 
350.230. 
350.255(2). 
350.405. 
350.410. 
350.415. 
350.420. 
350.421(2). 
350.425. 
350.430. 
350.435. 
350.440. 
350.445. 
350.456. 

350.465(3Kd).  (e)  and  (0. 
350.990(1).  (2).  (3).  (4).  (5).  (7) 
(8)  and  (11). 


E.  Senate  Bill  (S.B.)  381 

1.  Section  1  of  S.B.  381  adds  a  new 
section  to  KRS  (Chapter  350  that  requires 
the  C^inet  to  allow  the  use  of  a  soil  test 
or  other  simplified  procedures  to 
determine  if  soil  productivity  on  mined 
prime  farmlands  has  been  restored  to 
levels  that  would  allow  average  crop 
yields  to  equal  or  exceed  the  average 
yield  of  the  reference  crops,  provided 
the  methods  are  approved  by  OSM,  The 
Federal  regulations  at  30  CFR  823.15 
require,  as  the  measure  of  soil 
productivity,  and  prior  to  the  release  of 
the  operator's  performance  bond,  the 
actual  growth  of  crops  for  at  least  a 
three-year  jwriod.  In  adopting  these 
regulations,  the  Secretary  pointed  out 
that  "OSM  has  determined  that 
cropping  is  the  only  method  currently 


available  to  test  the  restoration  of  the 
productivity  of  prime  farmland  soils 
because  insufficient  research  has  be«i 
published  that  demonstrates  the 
reliability  of  any  other  method"  (48  FR 
21458.  May  12. 1983).  OSM's  positirai 
has  been  supported  by  the  courts  in 
NWF  v.  Model.  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit 
Inasmuch  as  Kentucky's  proposal  is 
contingent  upon  OSM  approval  and 
OSM.  to  date,  has  only  approved  actual 
crop  yields,  the  Director  finds  that  the 
proposal  will  not  render  Kentucky's 
rules  inconsistent  with  the  requirements 
of  SM(3ilA  and  the  Federal  regulations. 

2.  Section  2  of  S.B.  381  adds  a  new 
section  to  KRS  Chapter  350  that  requires 
the  Cabinet  to  encourage  research  and 
data  collection  to  determine  the  vaUdity 
of  using  a  soil  test  or  other  simplified 
procedure  to  determine  if  mined  prime 
farmland  soils  will  meet  yield 
requirements.  As  stated  in  (a)  above, 
currently  the  only  method  accepted  by 
OSM  to  prove  restoration  of  soil 
productivity  of  prime  farmland  is  the 
actual  growing  of  crops  for  a  minimum 
of  three  years.  However,  the  Director 
finds  that  Kentucky's  proposal  to 
encourage  research  Into  the  validity  of 
other  methods  that  might  ultimately  be 
acceptable  to  OSM  will  not  render 
Kentucky's  rules  inconsistent  with  the 
requirement  of  SMCRA  and  the  Federal 
regulations. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
was  announced  in  the  September  23, 
1992,  Federal  Register  (57  FR  43952). 
The  public  comment  period  closed  on 
October  23, 1992.  No  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearing  so  no  hearing  was  held. 
On  October  26, 1992,  the  Kentucky 
Resources  Council  (KRC)  filed 
comments  in  response  to  the  proposed 
rule.  Those  comments  are  discussed 
bolow 

House  Bill  844:  KRC  stated  that  it  was 
unclear  what  effect  the  amendment  to 
KRS  353.200(1)  would  have  on 
Kentucky's  permanent  regulatory 
program.  That  provision  states.  "(t)he 
department  shall  exercise  supervision 
over  all  mining  operations  in  close 
proximity  to  any  well".  The  Director  has 
determined  that  only  Section  1  of  H.B. 
844  pertains  to  the  State  surface  mining 
law,  The  other  sections  of  this 
legislation  apply  only  to  oil  and  gas 
drilling  operations,  which  are  not         , 
regulated  under  SMCRA.  Therefore, 
they  should  not  be  considered  part  of 


this  amendment,  and  no  OSM  review  or 
approval  is  required. 

However,  in  a  letter  to  OSM  dated 
February  8, 1993  (Administrative 
Record  Number  KY-1209).  Kentucky 
pointed  out  that  while  it  couldn't  be 
guaranteed  that  the  responsibiUties  of 
the  two  departments  would  never 
conflict,  such  conflicts  should  be 
resolved  consistent  with  the 
requirements  of  SMCRA. 

Senate  Bill  190;  Revised  KRS  350.010 
Section  1(1)  provides  an  exclusion  from 
the  definition  of  "surface  coal  mining 
operations"  for  the  extraction  of  25  to 
250  tons  of  coal  incidental  to  privately 
financed  construction  where  the  coal  is 
donated  to  charitable  or  educational 
organizations.  KRS  requested 
clarification  by  Kentucky  that  the 
applicant  has  the  burden  of 
demonstrating  exemption  under  the  Act. 
The  Director,  in  approving  the  revision 
made  by  S.B.  190,' determined  that 
Kentucky's  statutory  provisions  aie  no 
less  effective  than  the  Federal 
requirements  set  forth  at  30  CFR  700.11. 
The  Director  does  not  believe  any 
further  clarification  by  Kentucky  is 
required. 

Senate  Bill  298:  KRC  requested 
clarification  of  the  provisions  of  Section 
17  of  the  Bill  regarding  discharging  of 
the  obligation  of  a  surety  who  pays  the 
remaining  encumbered  balanced  of  the 
bond.  KRC  was  concerned  about  the 
surety  being  relieved  or  responsibility 
arising  from  violations  created  by  the 
surety  during  reclamation.  In  response 
to  a  request  for  clarification  from  OSM 
(Administrative  Record  Number  KY- 
1198),  Kentucky  stated  "if  the  surety 
itself  creates  additional  violations  while 
working  on  the  site,  the  surety  cannot 
escape  its  responsibility  for  those 
additional  violations  by  then  paying 
over  the  bond."  The  Director  believes 
this  response  answers  KRC's  concerns, 
and,  as  set  forth  in  Finding  D.2.  herein, 
he  finds  that  this  provision  will  not 
render  Kentucky's  program  less 
stringent  than  SMCRA  or  less  effective 
than  the  Federal  regulations. 

Senate  Bill  381:  KRC  indicated  its 
lack  of  any  objections  to  this  bill,  while 
reserving  technical  concerns  until 
Kentucky  actually  proposes  a  specific 
soil  test  as  a  program  amendment.  No 
action  is  required  regarding  this 
comment 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  of  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  government 
agencies  with  an  actual  or  potential 
interest  in  the  Kentucky  program.  The 
Mine  Safety  and  Health  Administration, 
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the  U.S.  Forest  Service,  the  Bureau  of  '' 
Land  Management,  and  the  Bureau  of 
Mines  all  generally  supported  the 
amendment  or  had  no  substantive 
comments. 

V.  Director'a  Decision 

Based  on  the  above  findings,  the 
Director  is  approving,  with  the 
exception  of  the  issue  discussed  in 
Finding  C.4,  the  program  amendment  as 
submitted  by  Kentucky  on  July  30. 1992, 
excluding  Senate  Bills  191  and  318 
which  have  been  separated  in  order  to 
be  considered  separately  by  OSM. 

The  Federal  regulations  at  30  CFR 
part  917  codifying  decisions  concerning 
the  Kentucky  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  the  State  to  conform  its 
program  with  the  Federal  standards 
without  delay.  Consistency  of  State  and 
Federal  standards  is  required  by 
SMCRA. 

Environmental  Protection  Agency  (EPA] 
Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relate  to  air  or 
water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

VI.  Procedural  Determination 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4, 
7  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  langiiage  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 


promulgated  by  a  spedBc  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731 
and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)] 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Papenvork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  etseq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulation. 

List  of  Subiecta  in  30  CFR  Part  917 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  March  5, 1993. 
CuiCQoM, 

A5sistantJ)irector,  Eastern  Support  Center. 

For  the  reasons  set  forth  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 


Regulations  is  amended  as  set  forth 
below: 

PART  917— KENTUCKY 

1  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq 

2.  30  CFR  917.15,  is  amended  by 
adding  a  new  paragraph  (qq)  to  read  as 
follows: 

§917.15    Approval  of  rsgulatory  program 
amendments. 


(qq)  The  following  amendments  to  the 
Kentucky  Revised  Statutes  (KRS) 
submitted  to  OSM  on  July  30.  1992,  are 
approved,  with  the  exception  noted 
herein,  effective  March  26,  1993. 
Amendments  to  KRS  Chapter  350  as 
contained  in  House  Bill  844, 
amendments  to  KRS  Chapter  350 
§§  350.260,  350,450(4)(c),  and 
350.705(1)  (b)  and  (c)  as  contained  in 
Senate  Bill  189;  amendments  to  KRS 
Chapter  350  §§350.010,  350.130(1),  and 
350.0281,  as  contained  in  Senate  Bill 
190;  amendments  to  KRS  Chapter  350 
§§  350,010,  350.130(1).  and  numerous 
other  sections  revised  to  achieve 
consistency  in  the  use  of  the  terms 
"applicant",  "permit  applicant", 
"permittee",  "person",  and  "operator", 
as  contained  in  Senate  Bill  298;  and 
amendments  to  KRS  Chapter  350  as 
contained  in  Senate  Bill  381. 
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30  CFR  Part  948 

West  Virginia  Abandor>ed  Wne  Land 
Program;  Expanded  Eligibility  Criteria, 
Acid  Mine  Drainage  Treatment  and 
Abatement  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACmON:  Final  rule;  approval  of 

amendments. 

SUMMARY:  OSM  is  announcing  the 
approval,  with  exceptions,  of  proposed 
program  amendments  to  the  VVest 
Virginia  Abandoned  Mine  Land 
Reclamation  Plan  (hereinafter  referred 
to  as  the  West  Virginia  AMLR  Plan),  and 
the  West  Virginia  Abandoned  Mine 
Lands  and  Reclamation  Act  (AMLRA), 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendments  were  filed  in  response  to 
changes  to  SMCRA  made  by  the 
Abandoned  f^ne  Lard  (AML) 
Reclamation  Act  of  1990  (Pub.  L.  101- 
508)  which  was  enacted  on  November  5, 
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1990.  and  became  effective  October  1. 

1991.  The  amendments  are  intended  to 
revise  West  Virginia's  AMLR  Plan  and 
Sections  2  and  4  of  the  AMLRA  to  be 
consistent  vrith  the  changes  to  SMCRA. 
EFFECTIVE  DATE:  March  26,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  C.  Blankenship.  Jr..  Director, 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  603  Morris  Street. 
Charleston,  West  Virginia  25301. 
Telephone  (304)  347-7158. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  (he  West  Virginia  Program. 

n.  Submission  of  Amendment 

ni.  Director's  Findings. 

FV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  West  Virginia 
Program. 

The  Secretary  of  the  Interior  approved 
the  West  Virginia  AMLR  plan  on 
February  23.  1981.  Information 
pertinent  to  the  general  background, 
revisions,  and  amendments  to  the  initial 
submission,  as  well  as  the  Secretary's 
findings  and  the  disposition  of 
comments  can  be  found  in  the  January 
23. 1981.  Federal  Register  (46  PR  7324- 
7327).  Subsequent  actions  taken  with 
regard  to  the  West  Virginia  AMLR  plan 
can  be  found  in  30  CFR  948.20  and 
948.25. 

n.  Submission  of  Amendment. 

By  letter  dated  October  25, 1991 
(Administrative  Record  Number 
WVAML-146),  West  Virginia  submitted 
a  proposed  amendment  to  its  AMLR 
plan.  The  amendment  consists  of  new 
narratives  to  be  added  to  the  approved 
West  Virginia  AMLR  plan  as  provided 
for  by  30  CFR  884.13. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  13, 
1992,  Federal  Register  (57  FR  12790), 
and  in  the  same  notice,  opened  the 
pubUc  comment  j)eriod  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  comment  period  closed  on  May  13. 
1992. 

By  letter  dated  September  17. 1991 
(Administrative  Record  Number 
WVAMI^145),  West  Virginia  submitted 
an  amendment  to  the  AMLRA. 
consisting  of  House  Bill  (H.B.)  2492 
which  was  passed  by  the  West  Virginia 
Legislature  and  became  effective  on 
March  9. 1991.  The  receipt  of  this 
amendment  was  not  announced  in  the 
April  13. 1992,  Federal  Register  notice 
(57  FR  12790). 

OSM  announced  receipt  of  the 
proposed  amendment  to  the  AMLR  plan 


and  the  proposed  amendment  to  the 
AMLRA  in  the  October  29. 1992, 
Federal  Register  (57  FR  49052).  and  in 
the  same  notice,  reopened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. 
The  comment  period  closed  on 
November  30,  1992. 

ni.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
Part  884,  and  30  CFR  732.15  and  732.17 
are  the  Director's  findings  concerning 
the  proposed  amendment  to  the  West 
Virginia  AMLR  Plan  and  AMLRA.  Any 
minor  revisions  not  specifically 
discus.sed  below  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
Revisions  not  specifically  discussed 
below  contain  language  similar  to  the 
corresponding  Federal  rules,  concern 
nonsubstantive  wording  changes,  or 
revise  cross-references  and  paragraph 
notations  to  reflect  organizational 
changes  resulting  from  this  amendment. 

A.  Revisions  to  West  Virginia's  AMLR 
Plan 

On  October  25. 1991.  West  Virginia 
submitted  proposed  revisions  to  its 
AMLR  Plan  consisting  of  two  new 
sections  (Expanded  Eligibility  Criteria 
and  Acid  Mine  Drainage  Treatment  and 
Abatement  Program).  The  State 
subsequently  submitted  minor  changes 
to  the  proposed  revisions  on  June  18. 
1992,  July  21, 1992.  and  December  15. 
1992  (Administrative  Record  Numbers 
WVAMI^164,  WVAML-167,  and 
WVAML-171,  respectively),  in  response 
to  requests  for  clarification  from  OSM. 
The  proposed  revisions,  as  adjusted, 
consist  of  the  following  provisions: 

1.  Expanded  Eligibility  Criteria 

West  Virginia  is  proposing,  in  this 
section,  to  expand  eligibility  for  AML 
funding  to  include  Priority  One  or  Two 
sites  (as  defined  in  Sections  403  (a)(1) 
and  (a)(2)  of  SMCRA)  abandoned 
between  (a)  August  4. 1977  and  January 
21, 1981  (known  as  interim  program 
sites),  where  bonds,  other  forms  of 
financial  guarantees,  or  any  other 
sources  of  funding  are  not  sufficient  to 
provide  for  adequate  reclamation  or 
abatement;  or  (b)  August  4, 1977  and 
November  5. 1990,  (known  as  "surety 
failure  sites")  where  the  surety  of  the 
mining  operator  became  insolvent 
during  such  period,  and  funds 
immediately  available  from  proceedings 
relating  to  such  insolvency,  or  from  any 
financial  guarantee  or  other  source,  are 
not  sufficient  to  provide  for  adequate 
reclamation  or  abatement.  On  July  21, 


1992  (Administrative  Record  Number 
WVAML-167),  West  Virginia  responded 
to  a  request  for  clarification  from  OSM 
dated  July  9, 1992  (Administrative 
Record  Number  WVA1^166),  as  to 
whether  or  not  the  State's  Special 
Reclamation  Fund  would  be  considered 
an  "other  source"  of  funding  and 
would,  therefore,  be  used  to  reclaim 
sites  covered  by  the  new  revisions  prior 
to  the  expenditure  of  any  AML  money. 
The  State  responded  that  "{I)n  the  case 
of  reclamation  of  priority  one  or  two 
surety  failures,  AML  money  will  be 
used.  In  the  case  of  lower  priority  surety 
failures,  Special  Reclamation  money 
will  be  used  to  reclaim  the  site  equal  to 
the  original  bond." 

Section  402(g)(4)(B)(i)  of  SMCRA 
provides  for  the  use  of  AML  funds  in 
connection  with  "interim  sites"  where 
funds  available  pursuant  to  a  bond  or 
other  form  of  financial  guarantee  or 
from  any  other  source  are  not  sufficient 
to  provide  for  adequate  reclamation  or 
abatement  at  the  site.  Section 
402(g){4)(B)(ii)  provides  for  the  use  of 
AML  funds  in  connection  with  "surety 
failure  sites"  where  funds  immediately 
available  from  proceedings  relating  to 
the  insolvency  of  the  surety,  or  from  any 
financial  guarantee  or  other  sources  are 
not  sufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site. 
Pursuant  to  chapter  22A.  article  3, 
section  11.  subsection  (g)  of  the  West 
Virginia  Code,  West  Virginia's 
regulatory  authority  is  authorized  to 
expend  moneys  from  the  special 
reclamation  fund  "for  the  reclamation 
and  rehabilitation  of  lands  which  were 
subjected  to  permitted  surface  mining 
operations  and  abandoned  after  the 
third  day  of  August,  one  thousand  nine 
hundred  seventy-seven  *  *  *."  Because 
moneys  from  the  fund  are,  by  law, 
available  for  sites  described  in  section 
402(g)(4)(B)  of  SMCRA,  AML  money 
may  not  be  used  to  reclaim  these  sites 
until  and  unless  Special  Reclamation 
Fund  moneys  are  not  actually  available. 
Therefore,  the  Director  has  determined 
that  SMCRA  requires  the  use  of  funds 
from  West  Virginia's  Special 
Reclamation  Fund  to  reclaim  "interim" 
or  "surety  failure"  sites  to  the  extent 
that  such  funds  are  available.  Since  an 
actuarial  study  is  currently  being 
conducted  to  determine  the  question  of 
the  solvency  of  the  Special  Reclamation 
Fund,  the  Director  is  deferring  further 
action  on  that  portion  of  the  proposed 
revision  to  West  Virginia's  AMLR  Plan 
which  is  entitled  "Expanded  Eligibility 
Criteria"  pending  the  results  of  that 
study. 
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2.  Acid  Mine  Drainage  Treatment  and 
Abatement  Program 

This  proposed  new  section  of  West 
Virginia's  AMLR  Plan  allows  for  the 
Expenditure  of  up  to  10%  of  all  AML 
money  received  annually,  as  part  of  the 
State  share  pursuant  to  section  402(g)(1) 
of  SMCRA  and  historic  coal  distribution 
under  section  402(g)(5)  of  SMC31A.  to 
address  acid  mine  drainage  problems  on 
a  hydrologic  unit  basis.  The  hydrologic 
units  must  be  significantly  affected  by 
acid  mine  drainage  from  coal  mining 
practices  which  adversely  impact 
biological  resoiut^-es.  It  further  provides 
that  the  impacts  must  be  created  by  acid 
mine  drainage  from  mines  eUgible  for 
reclamation  with  AML  money  (sites 
must  be  priority  one,  two  or  three,  as 
defined  in  sections  403  (a)(1),  (a)(2)  and 
(a)(3)  of  SMCKA),  and  bond  forfeiture 
money  or  other  state  funding  sources. 
The  State  may  reclaim  certain  areas  that 
are  severely  impacted  by  acid  mine 
drainage  after  consultation  with  the  Soil 
Conservation  Service.  The  proposal 
points  out  that  the  Secretary  of  the 
Interior  will  ask  the  Director  of  the 
Bureau  of  Mines  to  comment  on  each 
proposed  hydrologic  unit  reclamation 
plan.  Finally,  the  proposal  sets  forth  a 
minimum  requirement  consisting  of 
seven  items  of  information  to  be 
included  in  each  hydrologic  unit 
reclamation  plan,  which  are  identical  to 
the  items  identified  in  section 
402(g)(7)(B)  of  SMCRA.  The  Director 
finds  that  the  proposed  addition  to  West 
Virginia's  AMLR  Plan  identified  as 
"Acid  Mine  Drainage  Treatment  and 
Abatement  Program",  is  consistent  with 
the  requirements  of  the  Federal  program 
as  set  forth  at  section  402(g)  (6)  and  (7). 

B.  House  Bill  (H.B.)  2492  Revisions  to 
the  Code  of  West  Virginia 

1.  K.B.  2492  revises  chapter  22,  article 

3.  section  2  of  the  West  Virginia  Code 
by  extending  the  period  for  collection  of 
the  fees  on  coal  produced  from  surface 
and  underground  mine  operations  until 
September  30, 1995.  This  revision  is 
substantively  identical  to  its  Federal 
counterpart  at  section  402(b)  of  SMCRA 
and,  therefore,  the  Director  finds  it  to  be 
no  less  stringent  than  its  Federal 
counterpart. 

2.  H.B.  2492  revises  chapter  22,  article 
3,  section  4,  subsection  (b).  by  adding 
paragraphs  (2)  and  (3)  which  provide  as 
follows: 

(a)  Paragraph  (2)  allows  the  State  to 
expend  up  to  15%  of  annual  grants 
made  under  section  402(g)(1)  and  (5)  of 
Public  Law  95-87  for  water  supply 
projects  if  the  State  finds  that  the 
adverse  effects  on  water  supplies  are 
due  predominantly  to  effects  of  mining 


processes  undertaken  prior  to  August  3, 
1977.  The  Director  finds  that  these 
provisions  are  substantively  identical  to 
the  Federal  provisions  found  in  section 
403(b)(1)  and  (2)  of  SMCRA  (which 
authorize  expenditure  of  up  to  30%  of 
402(g)(1)  and  (5)  grants),  except  for  the 
state's  reference  to  Public  Law  (P.L)  95- 
87.  The  changes  to  the  Federal  rules, 
which  the  State  is  incorporating  in  its 
rules  by  these  revisions,  result  from 
revisions  to  SMCRA  contained  in  Public 
Law  101-508.  Therefore,  the  Director  is 
approving  the  addition  of  paragraph  (2) 
except  for  the  erroneous  reference  and 
is  requiring  the  State  to  amend  its  rules 
by  referring  to  the  Surface  Mining 
Control  and  Reclamation  Act,  rather 
than  a  specific  public  law. 

In  adoition,  tne  reference  to 
"subdivision  (3)  of  this  subsection", 
found  in  paragraph  (2)(B).  should  read 
"subsection  (c)",  and  the  Director  is 
requiring  ihe  State  to  amend  its  rules  to 
correct  this  reference. 

(b)  Paragraph  13)  provides  for  the 
State  to  receive  and  retain  up  to  10%  of 
the  annual  grants  made  under  section 
404ig)(l)  and  (5)  of  Public  Law  95-87, 
to  be  expended  for  administrative  and 
personnel  expenses  and  to  achieve  the 
priorities  in  Chapter  22,  Article  3, 
Section  4(b)(1)  of  the  Code  of  West 
Virginia,  after  September  30, 1995;  or, 
for  administrative  and  personnel 
expenses  and  to  implement  acid  mine 
drainage  (AMD)  abatement  and 
treatment  plans  which  provide  for 
abatement  of  the  causes  and  treatment 
of  the  effects  of  AMD  within  qualified 
hydrologic  imits  affected  by  coal  mining 
practices. 

The  Director  finds  that  these 
provisions  are  similar  to  the  Federal 
rules  found  in  section  402(g)(6)  of 
SMCRA  except  for  the  reference  to 
Public  Law  95-87  (see  discussion  in  (a) 
above),  and  the  reference  to  section 
404(g)(1)  and  (5),  which  should  be 
402(g)(1)  and  (5).  Therefore,  the  Director 
is  approving  the  addition  of  paragraph 
(3)  except  for  the  erroneous  references 
and  is  requiring  West  Virginia  to  amend 
its  rules  to  reflwct  the  correct  references. 
In  addition,  the  Director  is  requiring  the 
State  to  amend  its  rules  to  clarify 
references  to  "administrative  and 
personnel  expenses"  by  restricting  these 
expenses  to  costs  associated  with  the 
respective  accounts. 

3.  H.B.  2492  revises  section  4(c)  to 
provide  for  the  use  of  funds  allocated 
imder  sections  402(g)(1)  and  (5)  of 
Public  Law  95-87  for  the  reclamation  or 
drainage  abatement  of  a  site  where  (1) 
the  sur&ce  mining  operation  occurred 
between  August  4, 1977  and  January  21, 
1981  and  funds  available  pursuant  to 
bond  or  other  financial  guarantee,  or 


from  any  other  source,  are  not  sufficient 
to  provide  adequate  reclamation  or 
abatement,  or  (2)  the  operations 
occurred  between  Aupjst  4,  1977  and 
October  1, 1991,  and  the  surety  of  such 
operations  became  insolvent  during  that 
period  and  as  of  October  1,  1991,  funds 
immediately  available  from  proceedings 
relating  to  such  insolvency  or  from  any 
financial  guarantees  or  other  sources  are 
not  sufficient  to  provide  for  adequate 
reclamation.  For  the  reasons  set  forth  in 
Finding  A.l.  herein,  the  Director  is 
deferring  action  of  this  portion  of  H.B. 
2492  pending  completion  of  an  actuarial 
study  of  West  Virginia's  Special 
Reclamation  Fund. 

Although  the  Director  is  deferring 
action  at  this  time  on  this  portion  of 
H.B.  2492,  the  following  items  will  have 
to  be  corrected  before  any  final  action  is 
ultimately  taken  on  this  proposal. 
— The  correct  time  frame  for  "surety 
failure  sites"  is  August  4,  1977  to 
November  5,  1990,  rather  than  August 
4, 1977  to  October  1,  1991  as  used  in 
H.B.  2492. 
— For  the  same  reasons  set  forth  in 
Finding  B.2.(a)  above,  the  reference  to 
PL.  95.87  must  be  revised. 
— The  reference,  in  West  Virginia's 
proposal,  to  "paragraphs  (A)  and  (B), 
subdivision  (1),  subsection  (a)  of  this 
section",  should  read  "paragraphs  (Aj 
and  (Bl,  subdivision  (1),  subsection 
(b)  of  this  section." 
— The  reference  to  concurrence  of  the 
"secretary"  should  be  clarified  to 
show  that  this  is  the  secretar\'  of  the 
U.S.  Department  of  the  Interior. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  periods  and 
opportunities  to  request  a  public 
hearing  were  announced  as  follows:  (1) 
For  the  submission  dated  October  25, 
1991  (Administrative  Record  Number 
WVAML-146).  in  the  Apnl  13.  1992, 
Federal  Register  (57  FR  12790)  and  (2) 
For  the  submission  dated  September  17, 
1991  (Adniinistrauve  Record  Number 
WVAML-145),  in  the  October  29,  1992. 
Federal  Register  (57  FR  49052).  The 
comment  periods  closed  on  May  13, 
1992.  and  November  30, 1992, 
respectively.  No  comments  were 
received  and  no  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearings  so  no  hearings  were 
held. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  of  30 
CFR  732.17(h)(ll)(i),  comments  were 
solicited  from  various  government 
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agencies  with  an  actual  or  potential 
interest  in  the  West  Virginia  program. 
The  Mine  Safety  and  Health 
Administration.  Bureau  of  Mines,  Soil 
Conservation  Service,  and  the  Army 
Corps  of  Engineers  acknowledged 
receipt  of  the  proposed  amendment  and 
offered  no  comments.  The  Fish  and 
Wildlife  Service  recommended  (1) 
stronger  language  to  insure  that  funds 
are  expended  to  address  acid  mine 
drainage  problems,  and  (2]  a 
requirement  that  the  Fish  and  Wildlife 
Service  and  the  appropriate  state 
resource  agency  be  solicited  for 
comments  for  each  hydrologic  unit 
reclamation  plan.  As  discussed  in 
Findings  A. 2.  and  B.2.(b),  the  Director 
fmds  that  the  proposed  amendment,  in 
the  areas  discussed  by  the  Fish  and 
Wildlife  Service,  is  consistent  with 
Federal  requirements  and  that  no 
changes  are  required  unless,  and  until, 
either  SMCRA  or  the  Federal  rules  are 
revised  in  a  manner  consistent  with  the 
recommendations. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving,  with  the 
exception  discussed  in  Finding  A.I.,  the 
amendments  to  the  West  Virginia 
Abandoned  Mine  Land  Reclamation 
Flan,  as  submitted  on  October  25,  1991 
and  revised  on  June  18,  July  21  and 
December  15, 1992;  and,  with  the 
exceptions  discussed  in  Findings  B.2. 
and  B.3.,  the  revisions  to  the  AMLRA. 
as  submitted  on  September  17,  1991. 

The  Federal  rules  at  30  CFR  part  948 
codifying  decisions  concerning  the  West 
Virginia  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  the  State  to 
conform  its  program  with  the  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  731.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  or  the  Clean 
Water  Act  (33  U.S.C.  1251  et  seq).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 


Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved  State 
programs.  In  his  oversight  of  the  West 
Virginia  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  him, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  West  Virginia  of  only 
such  provisions. 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  March  30.  1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4.  7.  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  and  disapproval  of 
State  and  Tribal  abandoned  mine  land 
reclamation  plans  and  revisions  thereof. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  and  Tribal 
abandoned  mine  land  reclamation  plans 
and  revisions  thereof  since  each  such 
plan  is  drafted  and  adopted  by  a  specific 
State  or  Tribe,  not  by  OSM.  Decisions 
on  proposed  State  and  Tribal  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  submitted  by  a  State  or 
Tribe  are  based  on  a  determination  of 
whether  the  submittal  meais  the 
requirements  of  Title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  (30  U.S.C.  1231-1243)  andjhe 
applicable  Federal  regulations  at  30  v^R 
parts  884  and  888. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  agency 
decisions  on  proposed  State  and  Tribal 
abandoned  mine  land  reclamation  plans 


and  revisions  thereof  are  categorically 
excluded  from  compliance  wnth  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332)  by  the  Manual  of  the 
Department  of  the  Interior  [516  DM  6, 
appendix  8,  paragraph  8.48(29)]. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  ef  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Hence,  this  rule  will 
ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analysis  for 
the  corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  948 

Intergovernmental  relations.  Surface 
mining.  Underground  mining, 
Abandoned  mine  land  reclamation. 

Dated:  February  4, 1993. 
Carl  C.  Cloae, 

Assistant  Director,  Eastern  Support  Center 

For  the  reasons  set  forth  in  the 
preamble.  Title  30,  Chapter  VII, 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  948— WEST  VIRGINIA 

1.  The  authority  citation  for  part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  30  CFR  948.25,  is  amended  by 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

S  948.25    Approval  of  abandoned  mino  land 
reclimation  plan  anMndnwnta. 

(c)  The  amendments  to  the  West 
Virginia  Abandoned  Mine  Lands  and 
Reclamation  Act  contained  in  House 
Bill  2492,  submitted  to  OSM  on 
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September  17, 1991,  are  approved 
effective  March  26, 1993,  except  for 
certain  erroneous  cross-references  in 
section  4(b)  and  except  for  section  4(c), 
which  is  being  deferred  pending 
completion  of  an  ongoing  actuarial 
study  of  West  Virginia's  Special 
Reclamation  Fund. 

(d)  The  revisions  to  West  Virginia's 
Abandoned  Mine  Land  Reclamation 
Plan  submitted  to  OSM  on  October  25, 
1991.  and  revised  on  June  18, 1992,  July 
19,  1992,  and  December  15,  1992.  are 
approved  effective  March  26, 1993, 
except  for  the  section  entitled 
"Expanded  Eligibihty  Criteria",  which 
is  being  deferred  pending  completion  of 
an  ongoing  actuarial  study  of  West 
Virginia's  Special  Reclamation  Fund. 

(3)  Section  948.26  is  being  added  to 
read  as  follows: 

S  948.26    R«qu)r*d  abandoned  mine  land 
reclamation  program/plan  anMndmanta. 

(a)  By  March  15, 1994,  West  Virginia 
shaH  submit  proposed  revisions  to  its 
Abandoned  Mine  Lands  and 
Reclamation  Act  to  effect  the  following 
changes: 

1.  In  section  4(b)(2)(A).  change  reference  to 
"Public  Law  95-67"  to  read  "Surface 
Mining  Control  and  Reclamation  Act". 

2.  In  section  4(b)(2)(B).  change  reference  to 
"sutxiivision  (3)  of  this  subsection"  to 
read  "sulwection  (c)". 

3.  In  section  4(b)(3),  change  reference  to 
"section  404  of  Public  Law  95-87"  to 
read  "section  402  of  the  Surface  Mining 
Control  and  Reclamation  Act". 

4.  In  section  4(b)(3)(A)  and  (B).  clarify  the 
references  to  "administrabve  and 
personnel  expenses"  by  restricting  those 
expenses  to  costs  associated  with  the 
respective  accounts. 

IFR  Doc.  93-6980  Filed  3-25-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  05-92-81] 

Special  Local  Regulations  for  Marir>e 
Events;  Pony  Penning  Swim, 
Assateague  Channel,  Chlncoteague, 
VA 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  annual  Pony 
Penning  Swim  held  at  Chincoteague, 
Virginia.  These  special  local  regmaUons 
are  necessary  to  control  vessel  traffic  in 
the  immediate  vicinity  of  this  event. 
The  effect  will  be  to  restrict  general 


navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  participants. 

EFreCTWE  DATE:  This  regulation 
becomes  effective  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Stephen  L.  Phillips.  Chief,  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District.  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004.  (804) 
398-6204.  or  Commander,  Coast  Guard 
Group  Eastern  Shore,  (804)  336-2891. 

SUPPL£MENTARY  INFORMATION:  The  Coast 
Guard  published  a  notice  of  proposed 
rulemaJdng  concerning  this  regulation 
in  the  Federal  Register  on  November  25. 
1992  (57  FR  55492).  Interested  persons 
were  requested  to  submit  comments  and 
none  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R  Connors,  project  oiBcer, 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  LT  John  B.  Gately, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Staff. 

Background  and  Purpose 

The  Pony  Penning  Swim  across 
Assateague  Channel  is  an  annual  event 
sponsored  by  the  Chincoteague 
Volunteer  Fire  Company.  As  part  of  the 
application,  the  Chincoteague  Volunteer 
Fire  Company  requested  that  the  Coast 
Guard  provide  control  of  the  large 
spectator  fleet  in  the  area  of  the  swim. 

Discussion  of  Regulations 

This  regulation  will  regulate  the  area 
surrounding  the  Pony  Penning  Swim. 
The  swim  is  an  annual  event  held  the 
last  Wednesday  in  July.  Ponies  swim 
across  Assateague  Channel  to 
Chincoteague.  Virginia,  and  the  next 
Friday  swim  back  across  the  channel  to 
Assateague  Island.  To  provide  for  the 
safety  of  participants,  spectators,  and 
vessels  transiting  the  area,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regulated  area  during  the  times  the 
ponies  are  in  the  water.  Temporary 
buoys  will  mark  the  regulated  area. 

Regulatory  Evaluation 

This  regulation  is  not  considered 
major  under  Executive  Order  12291  and 
not  signiffcant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours  each  day 
of  the  event,  and  the  impacts  on  routine 
navigation  are  expected  to  be  minimal. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherv«se  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal,  the 
Coast  Guard  will  certify  under  5  U.S.C. 
605(b).  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

This  regulation  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  iit"  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket,  and  is  available  for 
inspection  or  copying  where  indicated 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100-{  AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.SC.  1233:  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  §  100.519  is  added  to  read 
as  follows: 

f  1 00.51 9    Assateague  Cttennel, 
Chincoteague,  Virginia. 

(a)  Definitions:  (1)  Regulated  area. 
The  waters  of  Assateague  Channel  from 
shoreUne  to  shoreline,  bounded  to  the 
east  by  a  line  drawn  from  latitude 
sr'SS'Ol"  North,  longitude  75''22'40'' 
West,  to  laUtude  37''54'50''  North, 
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longitude  75°22'4e^  West.  «Dd  to  ths 
wesft  b^  a  hue  dnwm  from  lstkud« 
3r54'54.«r  North,  kngitude  75*23'0(r 
West,  to  latitude  27*54*49^  North. 
kmgitiKie  75°Z2'49"  West 

(Z]  Cbost  CiMrd  Potroi  CoiiuiMuider. 
The  Coast  Guanl  Patro)  Commander  is 
a  commissioned,  wairant,  or  petty 
officer  of  the  Co4Mt  Guard  who  ha»  been 
designated  by  the  Commander.  Coast 
Guard  Group  Eastern  Shore. 

(b)  Special  local  nguhtioas.  (1) 
Except  for  participants  In  the  Pony 
Penning  Swim  and  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area  without  the 
permission  of  the  Patrol  Coounander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  skali: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Pro(Wi  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign.  * 

(3)  The  Coast  Guard  Patrol 
CommaiHier  may  allow  vessels  to  transit 
the  regulated  area  up  until  the  ponies 
are  ready  to  enter  the  water. 

(4)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  oTthis  regulation. 

(c)  Effective  periods:  This  regulation 
will  be  effective  from  7  a.m.  to  2  p.m. 
on  the  last  Wednesday  of  July  and  from 
7  a.m.  to  2  p.m.  the  following  Friday, 
unless  otherwise  specified  in  the  Coast 
Guard  Local  Notice  to  Vfariners  and  a 
Federal  Kagister  Notice. 

Dated:  March  3, 1993. 
W.T.  Uland. 

Bear  Admirol.  U.S.  Coast  Guard,  Coauaander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  93-7017  Filed  3-25-93;  8:45  am} 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts 
RIN2900-AF80 

Claims  Based  on  Expostira  to  Ionizing 
Radiation 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
diseases  claimed  to  be  the  result  of 
exposure  to  ionizing  radiatitm.  This 
amendment  is  necessary  to  implement  a 


rocommendatioD  by  the  VetaraB* 
Advisory  Committee  on  Enviramaantal 
Hazards  CVACEH)  that  ovariao  caacar 
and  parathyroid  adenoma  b«  amsidared 
"radiogenic",  and  to  darify  the  other 
provisions  under  which  service 
connection  may  be  established  for 
injury  or  disease  claimed  to  be  the  result 
of  exposure  to  ionizing  radiation.  The 
intended  effect  of  this  ameadoaent  is  to 
add  ovarian  cancw  and  parathyroid 
adenoma  to  the  list  of  rattiogenic 
diseases,  and  to  clarify  the  other 
provisions  under  which  snvice 
ccnnection  may  be  established  for 
injury  or  disease  claimed  to  b«  the  result 
of  exposure  to  io.aizing  radiation. 
EFfECTTVC  DATE:  This  amendment  is 
effective  March  26.  1&93. 
FOR  FURTHER  MF0RMAT10N  COtTTACT:  John 
Bisset,  Jr  .  Consultant,  Regulations  ^fl, 
CGmp«n<iation  and  Pension  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (202)  233-3005. 
SUf>P(.£MEMTART  MFORMATIOM:  VA 
published  a  proposal  to  amend  38  CFR 
3.31lb(h)  to  clarify  when  service 
connection  can  be  established  based 
upon  exposure  to  ionizing  rsdiatioo, 
and  to  amend  §  3. 3Ilb(b)(2)  to  include 
ovarian  cancer  as  a  radiogenic  disease, 
in  the  Federal  Register  of  Mardi  26, 
19G2  (57  FR  1044»-50).  Interested 
persons  were  invited  to  submit  wnritten 
comments,  suggestions  or  obiectlcns  on 
or  befcM^  April  27. 1902.  We  received 
one  comment  from  the  Disabled 
Ajiierican  Veterans.  VA  also  published 
a  proposal  to  amend  §  3.311b(b)(2)  to 
include  parathyroid  adenoma  as  a 
radiogenic  disease  in  the  FedaraJ 
RegJalerofMarchSl,  1992  (57  FR 
10853)  under  RIN  2900-AF73. 
Interested  persons  w«e  invited  to 
submit  virritten  comments,  suggestiona 
or  objections  on  or  before  April  30, 
1992.  Since  we  received  no  comments 
concerning  this  proposal,  and  since  we 
find  no  good  caase  to  make  recognition 
of  these  two  additional  radiogenic 
diseases  effective  on  separate  dates,  we 
have  combined  publication  of  the  final 
rule  proposed  under  REN  2900-AF73 
with  the  final  rule  under  RIN  2900- 
AFRO. 

The  commenter  objected  to  tha 
proposed  amendment  to  §  3.31lb(h) 
ctmtending  that  the  proposed  regulatory 
language  would  restrict  apphcation  of 
the  basic  principles  of  service 
connection  in  a  mann^  which  Congress 
did  not  intfflid  when  it  enacted  the 
Veterans'  Dioxin  and  Radiation 
Exposure  Compecsatjon  Standards  Act 
(Pub.  L.  96-542.  96  STAT.  2735  (1964)) 
by  eliminating  the  possibility  of  direct 


service  conaaction  uadar  tha  i»ovkioDS 
of  3a  CFR  3.303  (a)  and  (dX  as  wetl  aa 
precludiag  apphcatiea  <rf  tba  leaanoabie 
doubt  pravistoDS  of  S  3.102  wh«i  VA 
adjudicates  daims  baaad  apon  exposure 
to  ioniziiig  radiation.  Tba  commenter 
believes  that  the  proposed  aiBflfufaneat 
to  §  3.311b(h)  exceeds  the  Secretary's 
authcHity  to  adopt  regulations  undo'  38 
U.S.C  501(a),  since,  in  his  opinion,  it 
violates  the  intent  of  Public  Law  9^ 
542. 

VA  does  not  concur.  38  CFR 
3.311b(b)(2)  is  meant  to  be  an  exchisive 
list  of  radiogenic  conditions  for  which 
service  connection  may  be  granted 
under  the  provisions  of  Public  Law  96- 
542.  The  previous  wording  of 
§  3.311b(h)  might  have  been 
misinterpreted  to  mean  that  a  veteran, 
rather  than  VA,  may  establish  that  a 
disease  not  included  in  §  3.31lbfb)(2) 
resulted  from  exposure  to  ionizing 
radiation  and  should  therefore  be 
service-connected  based  on  "sound 
scientific  or  medical  evidence."  Such  an 
interpretation  of  §  3.31  lb(h)  would  be 
contrary  to  section  5(b)(2)  of  Public  Law 
98-542  which  clearly  stipulates  that 
VA,  after  receiving  the  advice  and 
recomroendetion  of  the  VACEH,  will 
publish  regulations  which  list  each 
disease  for  which  it  finds  sound 
scientific  or  medical  evidence  of  a 
connection  to  ionizing  radiatitna. 

Service  connection  may  be 
established  for  any  condition,  regardless 
of  cause,  shown  to  have  been  incurred 
or  aggravated  during  active  service  by 
applying  the  provisions  of  38  CFR 
3.303.  3.304,  or  3.306.  For  certain 
conditions  which  manifest  themselves 
within  specified  periods  following  a 
veteran's  discharge  from  active  militar}* 
service,  service  connection  maybe 
established  under  the  provisions  of  38 
CFR  3.307.  Under  each  of  these 
regulations,  service  connection  is 
established  not  by  what  caused  the 
condition,  but  by  when  it  becomes 
manifest,  i.e.,  service  connection  is 
established  by  the  appearance  of  a 
combination  of  signs  and  s)mifrtoms 
su^cient  to  identify  the  condition 
during,  or  within  a  specified  period 
following,  the  veteran's  active  military 
service.  Service  connection  for 
disabilities  or  deaths  alleged  to  be  the 
result  of  expos\ire  to  ionizing  radiation 
which  first  manifest  themselves  afiar  the 
periods  specified  in  §  3.307,  however, 
must  be  established  imder  the 
provisic»is  of  38  CFR  3.311b  unless 
service  connection  may  be  established 
either  by  applying  the  presumptions 
estabhsbed  by  Congress  in  PuUic  Law 
100-321  (38  CFR  3.309(d)). «  becausa 
the  condition  is  f»oximat^  due  to  or 
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the  result  of  a  service-connected  disease 
or  injury  (38  CTR  3.310(a)). 

By  enacting  Public  Law  98-542, 
Congress  clearly  intended  to  establish  ' 
an  avenue  for  VA  to  compensate 
veterans  for  disabilities  or  deaths  caused 
by  ionizing  radiation  exposure,  since 
existing  statutes  and  regulations  had 
proven  inadequate  for  that  purpose.  Just 
as  clearly,  38  CFR  3.311b(h),  which 
implements  the  radiation  provisions  of 
Public  Law  98-542,  does  not  preclude 
awards  of  service  connection  under 
§§  3.303,  3.304,  3.306,  or  3.307,  since  it 
is  applied  only  after  service  connection 
under  those  regulations  has  already 
been  precluded  because  a  condition 
manifested  itself  beyond  the  time  frames 
they  impose. 

As  to  the  commenter's  concern  that 
this  amendment  would  preclude 
application  of  the  reasonable  doubt 
provisions  of  §  3.102,  we  believe  those 
concerns  are  unfounded  because  the 
reasonable  doubt  provisions  are  applied 
at  several  stages  throughout  the 
adjudication  of  ionizing  radiation 
claims.  The  initial  application  of  the 
provisions  of  §  3.102  occurs  when  the 
Secretary,  after  receiving  the  advice  of 
the  VAC£H,  determines  whether  it  is  at 
least  as  likely  as  not  that  a  significant 
statistical  association  exists  between  a 
specific  condition  and  exposure  to 
ionizing  radiation  (38  CFR  1.17  (d)  and 
(0).  When  the  ionizing  radiation  dose 
estimates  provided  by  the  Department  of 
Defense  are  reported  as  a  range  of  doses 
to  which  the  veteran  may  have  been 
exposed,  VA  applies  the  provisions  of 
§  3.102  again  by  using  the  highest 
estimated  level  as  the  basis  for 
subsequent  determinations.  VA  applies 
the  benefit  of  doubt  provisions  of 
§  3.102  yet  again  when  the  Under 
Secretary  for  Health  renders  an  opinion 
as  to  whether  it  is  as  likely  as  not  that 
a  veteran's  radiogenic  disease  resulted 
from  the  level  of  ionizing  radiation  to 
which  he  or  she  was  exposed  during 
military  service. 

For  tne  reasons  set  forth  above,  VA 
believes  that  the  prop>osed  amendment 
to  §  3.31lb(h)  is  not  only  consistent 
with  the  Secretary's  authority  under  38 
U.S.C.  501(a),  but  also  with  the 
provisions  of  Public  Law  98-542. 

VA  appreciates  the  comment 
submitted  in  response  to  both  proposed 
rules,  which  are  now  combined  and 
adopted  with  minor  technical 
amendments. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 


this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C  605(b), 
this  amendxnent  is  exempt  fi^m  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.109  and 
64.110. 

List  of  Soblecta  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped, 
Health  care.  Pensions,  Veterans. 

Approved:  March  3, 1993. 
Jane  Brown. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— AOJUDtCATION 

SubfMrt  A— Pension,  Compensstton, 
•nd  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Autliority:  105  Stat.  386:  38  U.S.C  SOl(a). 
unless  otherwise  noted. 

2.  In  §  3.311b(b)(2)(xvi),  remove  the 
word  "and";  in  §3.311b(b)(2)(xvii). 
remove  the  mark  ".".  and  add,  in  its 
place,  the  mark  ";". 

3.  In  §  3.311b,  add  paragraphs 
(b)(2)(xviii)  and  (b)(2)(xix),  and  revise 
paragraph  (h)  to  read  as  follows: 

fSJIIb    Clalma  baaed  on  expoeur*  to 
Ionizing  radistion. 

(b)*  •  • 

(2)«  •  • 

(xviii)  Ovarian  cancer;  and 

(xix)  Parathyroid  adenoma. 

(h)  Service  connection  under  other 
provisions. 

Nothing  in  this  section  will  be 
construed  to  prevent  the  establishment 


of  service  connection  for  any  disease  or 
injury  shown  to  have  lieen  incurred  or 
aggravated  during  active  service  in 
accordance  with  SS  3.304.  3.306,  3.307. 
or  3.309.  However,  service  connection 
will  not  be  established  under  this 
section,  or  any  other  section  except  for 
§§  3.309(d)  or  3.310(a),  on  the  basis  of 
exposure  to  ionizing  radiation  and  the 
subsequent  development  of  any  disease 
not  specified  tn  paragraph  (b)(2)  of  this 
section. 

[PR  Doc.  93-6928  Filed  3-2S-93;  8:45  am] 
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38  CFR  Part  3 
RIN2900-AF81 

Procedural  Due  Process  snd  Appellate 
Rights 

AGENCY:  IDepartment  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
procedural  due  process  and  appellate 
rights.  This  amendment  is  necessary 
because  the  previous  regulations  limit 
locations  at  which  VA  may  hold 
claimant  hearings.  The  intended  effect 
of  this  amendment  is  to  allow  the 
Veterans  Benefits  Administration  (VBA) 
greater  flexibility  in  providing  hearing 
locations  for  claimants  desiring  a 
bearing. 

EFFECTIVE  DATE:  This  amendment  is 
effective  March  26. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT:  John 
Bisset.  Jr.,  Consultant.  Regulations  Staff, 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  DC  20420.  (202) 
233-3005. 

SUPPLEMENTARY  INFORMATION:  VA 
published  a  proposal  to  amend  38  CFR 
3.103(c)(1)  to  allow  VBA  greater 
flexibility  in  providing  hearing  locations 
for  claimants  desiring  a  hearing  in  the 
Federal  Register  of  June  30. 1992  (57  FR 
29052-53).  Interested  persons  were 
invited  to  submit  written  comments, 
suggestions  or  objections  on  or  before 
July  30,  1992.  We  received  one 
comment  from  the  Paralyzed  Veterans  of 
America. 

The  commenter.  while  agreeing  that 
the  proposed  amendment  to  hold 
hearings  at  additional  sites  would  be  a 
convenience  to  certain  claimants, 
suggested  that  the  practice  could  be 
detrimental  to  the  claimant's  interest  if 
the  services  of  his  or  her  representative 
or  veterans  service  organization  would 
be  unavailable.  For  this  reason,  the 


/  Vbl.  sa.  No>  57  t  Md«y.  March  26,  19>3  /  Rules 


notic*  of  tkc  pkc*  of  A*  hMriac 
include  nolia  as  to  tiM  crcUcfaiBty  of 
tho  appoiatod  HfiraMBtattvB  Md  of  ao 
allacul*  ite  that  may  be  bmii«  agrwabio 
to  botb  ^  dsiaaat  and  hi*  or  bar 
ropraaaolaliTO. 

TUaaiiMBdineat  to  S  3.103(cXl) 
alkowa  VA  tbo  OflodbtU^  to  pririda 
h— rirflii  at  any  VA  iadUty  or  otbar 
fiBdflrai  butidlBg  at  which  mutabla 
hearing  facilities  are  available,  atth« 
option  of  VA  and  subject  to  available 
rejoufcea.  The  claimant  wonld  alw83r8 
have  the  option  to  request  that  the 
beahog  be  con<kM:ted  at  the  VA  regkmal 
office  having  jurisdiction  over  the  claim 
or  at  the  VA  regional  office  nearest  the 
claimant's  home. 

VA  will  exercise  its  option  to  ofFer  a 
heaiiagata»tt>oA*rtfaaBaVA 
regional  office  only  after  assessing  dia 
dicumstancaa  and  the  availability  of 
resources,  which  may  vary  significantly 
from  office  to  office.  Hearings  will  most 
likely  be  ofiared  at  locatiooa  where 
concentrations  of  daimaata  have 
requeatad-haaxings,^  and  service 
organiiatinna  may  elect  to  send  a 
representative  to  thoae  sites.  VA  policy 
is  to  notify  the  claimant  and  his  or  her 
represestativa  (3a  CFR  1.525(dU  of  the 
data,  time  and  location  of  the  hearing, 
and  whether  the  claimant's 
repceaeatative  will  be  availabk  is  best 
detenniaed  fay  tba  claimant  and  his  or 
her  representative  after  tbey  have  been 
notified  of  a  hearing  at  an  alternate  site. 
While  we  do  not  ob)ect  to  notifying 
claimants  that  the  hearing  may  be  held 
at  the  regional  office,  we  believe  tt  is 
nove  appiopilate  to  handle  this  matter 
procedurally  rather  than  by  regulation. 

In  order  to  more  cJeaHy  emphasize 
that  hearings  at  resKrte  sites  wilt  be 
offered  solely  at  VA's  option,  we  have 
shghtly  modified  the  regulatory 
language.  VA  appreciates  the  comment 
submitted  is  reafwmse  to  the  proposed 
rule,  which  is  bow  adopted  with  the 
described  ameodmaDt 

The  Secxetary  bateby  cntifies  that 
this  regulatory  •raandmant  will  not 
hove  a  significant  accmomic  impact  oo 
a  substantial  Domber  of  onall  entitiea  as 
they  are  defined  in  the  Sagulatary 
Fleodbility  Act  (RFA).  5  U.SXL  601-612. 
The  reason  for  this  certification  is  that 
this  amendmant  would  not  directly 
affect  any  small  entities.  Only  VA 
benefidariaa  could  be  directly  aAeded. 
Therefore,  pursuant  to  5  U.S.C  605(b). 
this  amamhDflot  is  aonmpt  from  the 
Initial  and  final  regulatary  flexibihty 
analysis  requireaiMkts  of  sections  603 
and  604. 

b  aocordanoe  with  Btitacutive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  ragoktory 


ameaAnaat  is  noa>in^ar  for  dM 
following  raasona: 

U)  M  will  not  have  an  annaft  aflkt  oa 
the  acooomy  of  $100  BllUcai  orraoio. 

(2)  It  will  not  cause  a  ma^  Inoaase 
in  costs  arprioas. 

(3)  It  will  not  have  iignificaat  advecM 
e^cts  on  competition,  employmeat, 
tuveatmaet.  productivity,  inneeatien,  or 
on  the  ability  of  United  Stataa^Msed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dosaestic  or  export 
marlcets. 

The  Catalog  of  F«deral  Domestie 
AssisUnc*  program  numbers  am  64.100, 
64.101,  64.104.  64.105.  64.106,  64.109  and 
64.110. 

List  of  Subjects  in  38CFEPart  3 

Administrstive  practice  and 
procedure.  Claims.  Handicapped, 
Health  care,  Pimsiona.  Veterans. 

Appfovwd:  March  3.  IWJ. 
)asM  Brown, 
Secretary  of  VrttranB  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— AOJUOICATION 

Subpart  A— Pension,  Compenaatton, 
and  Dependency  and  Indaiwiiity 
Compensation 

1.  The  authority  citation  for  part  3. 
subpart  A,  continues  to  read  as  follows: 

Aotbority:  105  SUt.  366;  36  VSC  501(a). 

unless  otherwise  noted. 

§3.103    (Amended) 

2.  In  §  3.l03(cKl).  the  first  sentence, 
remove  the  niimbers  ""19.174",  and  add, 
in  their  place,  the  numbers  "20.1304". 

3.  La  §  3.103(c)(1),  the  second 
sentence,  after  the  words  "claimant's 
home  having  adjudicative  functions," 
add  the  words  "or,  subject  to  available 
resources  and  solely  at  the  option  of  VA, 
at  any  other  VA  facility  or  federal 
building  at  which  suitable  hearing 
facilities  are  available."  Remove  the 
words  "and  will  provide  VA  personnel** 
and  add,  in  their  place,  the  words  "VA 
wiU  provide  personnel**. 

I  PR  Doc.  »3-6029  Filed  3-2S-63;  8:45  an^ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pari  2 

[ET  Docket  Na  91-380;  FCC  93-491 

Low-Carth  Ortit  SataimM  Below  1  GHz 

AGENCY:  Federal  Communicalians 
CoBwnission. 


PisatnikiL 


SUMMAIvr:  Thf s  IhaiMit  aad  Oidar 
aUocataa  VHF  and  UHF  radio  spectniffi 
for  mobftle-sateUifea  sandcea  (N4SS)  aaiag 
low-Earth  aeteUitea  fLBO^  Thia  actian 
reloads  to  dadakas  made  at  the  1992 
World  Adminiattative  Radio  Confamea 
(WABC-ft2)  and  to  petiticma  fas  Rule 
Making  filed  by  Qri)ital 
Coounuaications  Gorporaticm 
(ORBCQMM).  STARSYS  Inc. 
(STARSYS),  and  Volunteers  is 
Technical  Assistance  (VITA).  This 
allocation  will  be  used  to  provide  data 
messaging  and  position  daterminntirm 
services  using  non-voice  naxk- 
geostationary  s^aUitaa.  Provisiaa  oL 
such  services  using  LEOs  is  expected  to 
be  cost  eSective  compared  to  providing 
comparable  sarvicas  using  geostationary 
satellites. 

OATK:  Afffil  28. 19S3. 
FOR  mRTMER  MFOfMATIOM  CONTACT: 
Bay  LaForge.  Office  of  Eagtnearing  and 
Technology,  latephoee  (2112)653-8117. 
suppuaiorrAiiv  mfommhon:  This  is  a 
summary  of  the  CoBnnission's  Report 
and  Order  in  FT  Docket  Na  91-280 
adopted  on  January  14, 1993,  and 
released  on  Febraevy  5. 1993.  The 
complete  text  of  this  Report  and  Order 
is  available  for  inspecti<»  and  copying 
during  normal  bttsiness  hours  in  the 
FOC  Ihifclic  Reference  (Center  froom 
239),  1919  M  Street.  NW..  \^^hingtoB. 
DC  The  complete  tastt  of  this  Report 
and  Oder  aiao  may  be  purchased  from 
the  Commiseionli  dupHcation 
contractor.  batematioBal  TranscrfptkHt 
Service,  hic..  2100  M  Street,  NW.,  suUe 
140,  Washington  DC  20036,  f202>  8S7- 
3800. 

Summary  of  Report  and  Order 

1.  The  tknnraission  coBclndes  that 
demand  w«ranta  aUocatioa  of  spectnun 
in  the  VHF/UHF  buada  fca- proviaioB  of 
data  messaging  and  positian 
detarminati<Hi  sarvicas  using  LEOs.  For 
these  purposes  the  Commission 
allocates  ks  LEP-MSS  the  137-137.025, 
137.175-137.825.  and  4Q0.15-401  MHx 
bands  (spaca-to-Euth)  on  a  primary 
basis;  the  137i)2S-137.17S  and 
137.825-1:M  MHz  bnds  ^ace-to- 
Earth)  on  a  secondary  ba^;  and  the 
148-150.05  and  39gL9-40a05  Kfilz 
bends  (Eart^to-^>acs)  on  a  primary 
basis.  Allocatioo  of  these  bands  is 
consistent  with  inlamaticnal  freqvwncy 
allocations  made  at  the  World 
Administrative  Radio  Conlnence  In 
March,  1992  (WARC-92).  The 
Comraissicn  also  adopts  specific 
eonditiens  govemkig  use  of  these  bandf 
for  LEO-K6S  to  avoid  farteifareoce  to 
existing  users.  Further,  the  CommisaJon 
awtfds  a  pioneer's  prriJBrence  to  VTTA. 
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2.  Parties  to  this  proceeding  argue  that 
there  is  significant  demand  for  data 
messaging  and  position  determination 
services  and  that  demand  can  be  met 
using  small  portable  transceivers  at 
substantial  cost  savings  using  LEOs  than 
using  existing  geostationary  satellite. 
The  projected  savings  are  attributed  to 
the  low  power  requirements  of  LEO 
space  stations  and  their  associated 
portable  transceivers  and  to  advances  in 
launch  vehicle  technology.  In 
considering  the  relative  advantages  and 
disadvantages  of  allocating  spectrum  for 
LEO  satellite  systems,  we  conclude  that 
the  possible  cost  savings  using  LEOs 
may  be  significant. 

3.  The  bands  allocated  are  suitable  for 
LEO-MSS  and  should  lead  to  LEO 
services  that  are  both  economical  and 
reliable.  Although  these  bands  currently 
are  used  by  government  operations,  after 
consultations  with  government  users 
through  the  Inter-Departmental  Radio 
Advisory  Committee  (IRAC),  we  are 
convinced  that  sharing  is  possible  and 
that  no  displacement  of  existing  users 
will  be  required. 

4.  The  Commission  grants  a  pioneer's 
preference  to  VITA  based  on  pioneering 
work  it  performed  to  develop  and 
demonstrate  the  utility  of  a  small  LEO 
satellite  system  using  VHP  frequencies 
for  civilian  communications  purposes. 
The  requests  for  pioneer's  preference 
submitted  by  ORBCOMM  and  STARSYS 
are  denied  because  their  requests  do  not 
demonstrate  innovation  beyond  existing 
communications  technology  and  VTTA's 
work  demonstrating  the  ability  to  use 
these  frequencies  for  data 
commimications  purposes  significantly 
predated  the  work  of  ORBCOMM  and 
STARSYS. 

5.  Finally,  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980,  in 


the  Notice  we  invited  comnMDt  on  the 
impact  of  the  proposed  rule  change  on 
small  entities.  No  comments  were 
received  that  specifically  responded  to 
our  analysis  of  this  allocation. 

6.  Accordingly,  it  is  ordered,  That  part 
2  of  the  Commission's  Rules  and 
Regulations  is  amended  as  sped  Red  in 
the  attached  Final  Rules,  effective  30 
days  after  publication  in  the  Federal 
Register.  This  action  is  taken  pursuant 
to  sections  4(i),  303  (c).  (f),  (g),  and  (r), 
and  309(a)  of  the  Communications  Act 
of  1934,  as  amended,  47  USXl.  sections 
154(i).303(c),  (f),  (g),and(r). 

Further,  it  is  ordered,  That  a  pioneer's 
preference  is  awarded  VITA  for  a 
license  to  construct  a  L£0-MSS  satellite 
system  in  the  bands  allocated  in  this 
proceeding. 

List  of  Subjects  in  47  CFR  Part  2 

Frequency  allocation,  General  rules 
and  regulations,  Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary 

Rule  Changes 

I.  Part  2  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  in  part  2 
continues  to  read: 

Authority:  Sees.  4,  302,  303,  and  307  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  154, 154(i),  302,  303,  303(r).  and 
307,  unless  otherwise  noted. 

2.  Section  2.106,  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 


I2J06    Tabia  Af  ^ivquancy  Allocatlona. 

a.  In  the  band  13-7-138  MHz  add  new 
footnote  599A;  in  the  bands  137-138, 
14&-149.9.  149.9-150.05,  and  400.15- 
401  MHz  add  the  footnote  599B;  in  the 
band  148-149.9  add  the  footnotes  608A 
«nd  608C;  in  band  149.9-150.05  MHz 
add  the  footnote  6083;  and  in  the 
400.15-401  MHz  band,  add  the 
footnotes  647A  and  647B  (for  columns 
1,  2,  3,  4,  and  5).  Also,  in  the  band 
149.9-150.05  MHz  add  the  footnote 
609B  (columns  1,  2,  and  3). 

b.  In  the  band  137-138  MHz  add  a 
new  footnote  US318  to  columns  4  and 
5. 

c.  In  the  bands  137-138, 148-149.9. 
399.^-400, 05,  and  400.15-401  MHz  add 
8  new  footnote  US319  to  columns  4  and 
5. 

d.  In  the  bands  137-138.  148-149.9, 
and  400  15^01  MHz  add  a  new 
footnote  US320  to  columns  4  and  5. 

e.  In  the  bands  137-138,  148-149.9. 
149.9-150.05,  399.9-400.05,  and 
400.15—401  MHz  bands,  add  a  reference 
to  mobile-satellite  to  columns  4  and  5  as 
shown  in  the  attached  tables. 

f.  In  the  149.9-150  05  MHz  band  add 
a  new  footnote  US322  to  columns  4  and 
5. 

g.  In  the  band  148-149.9  MHz  add  a 
new  footnote  US323  to  columns  4  and 
5. 

h.  In  the  band  400.15-401  MHz  add 
a  new  footnote  LIS324  to  columns  4  and 
5. 

i.  In  the  band  148-149.9  MHz  add  a 
new  footnote  US325  to  columns  4  and 
5. 

j.  In  the  band  399.9-400.05  MHz  add 
B  new  footnote  US326  to  columns  4  and 
5. 
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InlentMtioBal  FmttBofM 

59gA    The  use  of  Iha  band  137- 13a  MHx 
by  the  roobiie-saiellite  service  is  subject  to 
the  appHcalion  of  the  coordination  ajod 
Dotificatian  procedures  set  fbrth  In  RE846 
(WARC-9Z).  However.  coordiBatVin  of  8 
space  stiftion  of  the  mobiie-satenite  service 
with  rpspect  to  terrestrial  services  is  requiied 
only  if  the  power  f!ux-den«ify  produced  by 
the  station  exceeds  -  125  dB(W/iin/4  kHz)  at 
the  Earth's  surfaice.  The  above  power  fiux- 
density  limit  shall  apply  until  such  tiisv3  as 
a  competent  world  admioistrative  redio 
conference  revises  if.  !n  making  assignments 
to  the  space  stations  in  tbe  mobiie-satellite 
service  In  ?he  aOeve  bend,  administreflons 
shnil  t»lcp  tiVi  prarticabie  step*  to  pro<ect  the 
radio  sstmnomy  service  in  the  130.05-133 
MHz  band  iram  hamtiul  interferetice  from 
unwanted  ecus&tons. 

5MB    The  use  i>f  the  bands  137-108  MHz. 
148-149  9  MHz  and  4i30. 15-401  NfHz  by  the 
mobiie-satfillite  service  and  the  band  149.9- 
150.05  MHz  by  the  land  mobile-satellife 
service  is  limited  fo  noo-p!oststk>nary- 
satollite  systems. 

fiCAA    The  u.se  of  the  band  148-149.9  MHx 
by  tb«  mobiJe-satelHt"  service  is  subject  fo 
the  application  of  the  coordination  and 
notification  procedures  set  forth  in  RES46 
(W.^KC-92).  The  ruobiie-satetijte  service 
fhati  nut  cunstraio  the  dnivelopment  and  use 
i)f  fixmi,  mobile  and  space  operation  services 
In  the  band  14»-149.9  MHz.  Mobile  earth 
stations  in  the  mobile-sstenite  service  shall 
not  producf;  a  (wwer  fhix-denstty  in  excess 
of  -  150  dBrW,'m-/4  kHz)  outside  national 
l)oun«!Hries. 

ROH  3    The  use  ol  the  band  149.9-1 50.05 
KtHz  by  the  land  mobiie-sstetiite  service  is 
.subject  to  the  application  of  the  coordination 
iifid  notiftcalion  procedures  set  forth  in 
KES4fi  (VV.\RC-S2).  The  land  mobiie-saleilita 
serv)c»>  shall  not  constrain  the  development 
and  use  ot  :he  radinnavigation-saiellite 
service  In  the  band  149.9-150  05  MHz. 
Mt}bi!e  ear^h  stations  of  the  mobile-satellite 
se.rjiai  shall  not  pnx'uce  a  power  flux- 
densily  in  exrCiJs  of  -  i  SO  dB(W.'m^/4  kHz) 
outside  a  national  boundaries. 

60«C    StatKjnsof  themobile-satJ-lUfe' 
sPTvice  in  the  band  148-149.9  MHz  shall  not 
ir^iisc  harmful  uiterference  to,  or  claim 
protficlion  from  stations  of  the  fixed  or 
mobile  services  in  the  foIIt>wing  cotialries: 
Algeria,  the  Pedoral  Republic  of  Germany. 
.S.isidi  Arabia,  Atistraiia.  Austria,  Bengiodesh, 
F    larus,  Bf^i^lwm.  Brunei  Darus?aisrn, 
Liv^igaria,  Cameroon,  Canada,  Cyprus, 
Q>lombi.i,  Congo,  Cuba.  DenmaHi,  EpyjA,  the 
United  Arab  Emirstae,  Ecuador,  Spain, 
Ethiopia,  the  Russian  Federation,  Finland, 
France,  Ghana,  Greece.  Honduras,  Huai^ary, 
Iran,  Ireland,  Ireland,  Israel,  Italy.  Japan. 
)i!rdan.  Kenya,  IJbya,  Liechteiistelnn, 
Luxembourg,  Malaysia.  Mali.  Malta, 
Mauritania,  Muzamhique,  Namibia,  New 
Zo?!ar.d.  Norway,  Oman,  Pakistan,  Panama, 
P»p))8  New  Gninea,  the  Netherlands. 
Philippines,  P?>l3Bd,  FortMgai.  Qatar.  Syria, 
Romania,  the  Lnited  Kingdnm,  .SingwporB, 
.Sri  Laidca.  Sweden,  Switzerland,  Surtnaiae, 
.Swaziland,  Tanzania,  Chad,  the  Cxacta  and 


Sfanwk  PKkral  RapubUc  Thaflmd,  TnaWa. 
Turkey,  Ukraine.  Yomeo  and  Yugoslavia  lliat 
opexala  in  accordanca  with  tha  TaWa  of 
Frequency  Allocations. 

6098  In  the  band  149.d-150U>5  MHz,  the 
allocation  to  the  land  mobil»-satBlUte  service 
shiill  be  on  a  secondary  basis  until  1  January 
1997. 


647A    The  band  400.15-401  MHz  la  also 
allocated  to  the  space  research  service  in  the 
spane-to-space  direction  far  communications 
with  manned  spai-*  vehicles.  In  this 
appliradon,  the  space  reseerrh  service  »rlll 
not  he  regarded  as  a  snfetv  service. 

64  7B    The  use  of  the  band  400.1 5— KJl 
MHz  by  the  mobile-sateitite  ser/sce  if  rubiect 
tu  the  application  of  the  coordinxtum  and 
not:ricat)on  procedures  set  forth  in 
Rewjlufion  4S  (W ARC-9;:).  Itowever, 
coordination  of  a  space  station  of  the  ntobile- 
satellite  servsce  with  respect  to  terrestrial 
services  is  required  only  if  the  power  f!ux- 
donsitv  produced  by  the  station  exnoeds 
-  125"dB(W/inV4kHz)  at  the  Earth's  surface. 
The  above  powsr  fJox-donsiry  hm»t  shall 
apply  until  such  time  a«  a  competent  world 
a<imini.strat!ve  radio  conference  revises  it.  In 
nsdking  assignments  to  the  space  stations  in 
the  mobile-satellite  service  in  the  at>ove 
band,  administrations  shall  take  ail 
practicable  steps  to  protect  the  n»diO 
astronomy  service  in  the  band  406.1—410 
MHz  from  harmful  interference  fttim 
unwanted  emissions. 


United  Stales  (US)  Footnotes 

US,?18    Tntil  January  l,2tX)0,  the  »«*  of 
the  137-13S  MHz  bend  by  the  mobile- 
sstelliio  service  wilt  be  secondary  to 
(kjvi'mment  satellite  operatii.>as  in  the 
subbdDds:  137.333-137  3K7,  M?  4.H5- 
137.515,  137.605-137,635  £3d  137. 75.>- 
137.787  MHz. 

US319    In  the  137-13B,  I4{i-149.9, 149.9- 
150.05.  399  9-400  05,  an<l  400.15-^01  MHz 
bands,  Orvemment  stations  in  the  motnie- 
saiellite  service  shall  be  limited  to  earth 
stations  operating  with  non-GovemiDent 
satellites. 

l'S320     Useof  the  137-138,  14A-14!?.3, 
and  400.15—101  MHz  bands  by  the  mobiie- 
satellite  service  is  limfteti  to  non-voice,  non- 
geostatiunary  satellite  systems  and  may 
include  satellite  links  btjtwvjen  land  aarth 
stations  at  fixed  locations. 

US322    Thol49  9-l';0  05MHzb3nd  is 
allocated  to  the  raobile-satnlfife  service 
(Earth-to-sparr)  on  i  primary  basis  after  1 
January  19<»7  ant.  Siiall  be  iSmiied  to  non- 
voice,  ntin-geostit.onary  sateJtite  systems, 
including  satelli'e  'inks  between  land  eanh 
stations.  B«(ore  1  Janu.uy  1997  uae  of  this 
band  on  a  secondary  ba^is  (or  the  mobtie 
Sotellite  service  is  allowed  for  land  earth 
stations  at  Hxed  locations, 

US323  In  the  148-149  9  MHz  band,  no 
indr.idual  mobile  earth  station  shall 
tran.srnit,  on  the  same  frwjuenry  being 
actively  used  by  fixed  ^nd  mobile  stations 
and  shall  transmit  no  more  than  1%  of  the 
time  during  any  15  minute  period;  except. 
Individual  mobile  earth  stations  in  this  band 


that  do  not  avoid  frecnwDciet  actively  bring 
used  by  the  fixed  and  mobile  servioaa  i^aU 
not  axcaed  a  power  density  of  - 16  dfiW/ 
4kH2  and  shall  transmit  no  more  tlun  0.25% 
o<the  time  during  any  15  minute  period.  Any 
sin^  transmission  from  any  Individual 
mobile  earth  station  operating  in  tttts  bend 
shall  not  exceed  450  ms  In  duratton  and 
consecutive  transmissions  frnoi  a  sin^ 
mobile  earth  8tau<ic  on  the  same  frequeacy 
shall  be  separated  by  at  least  15  sectmds. 
Land  ear^.h  stiitiaris  in  this  bend  aheii  t>e 
subjecl  to  electromagnetic  compatibility 
analysis  and  coordination  with  terrestrial 
fixed  and  mobiie  stations. 

US324     GovemmenI  and  ncm-Ctrrmraamn 
satelUte  systems  m  the  400, 1.5-401  MHz 
band  shall  be  subject  to  eiec;ranMig:iRtic 
compatibility  analysis  and  oiurdlnaf !> oi. 

L'S325     In  llie  band  148-149.9  M>iz  fixed 
and  mobile  stutinns  shall  not  daun 
protecti.in  from  land  earth  statloDs  in  the 
mobile-satellite  service  that  have  been 
pruviously  coordinated;  Gcvemment  fi»*>d 
and  mobile  stations  exceeding  27  dfiW  ESIP, 
or  an  emission  bandwidth  greater  than  i& 
kHz,  will  be  coordinated  with  existing 
mobile-satellite  service  space  statkuM. 

US328    The  399  9-400,05  MHz  hand  Is 
allocated  to  the  mobiie-satelliie  senvce 
(Earth-fo-space)  on  a  pimary  basis  after 
January  1, 1997  and  shall  be  limited  fe  non- 
voice,  nnnf<Pi)»Jatfonary  satellite  svstnns. 
Including  satellite  links  between  \aztd  earttt 
stations. 


|FR  Doc.  9.'M>755  Filed  3-25-«1;  «;43  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  A!mo»p+i«fte 
Admingtraf'on 

50  CFR  Part  ?27 

[Docket  No.  920937-30281 

Threatened  F]sh  an6  W^ldtffe;  Stester 
S€3  Lions 

AGENCY:  National  Marine  PiRheri«« 
Service  INWFS).  NOAA,  Commercs. 
ACTIOW:  Final  rule. 

SOKUARY:  With  Caw  excepdoBS,  vessel 
entry  within  3  nautical  mile  (nm)  of 
listed  Steller  sea  lion  rookery  sites  in 
tlis  Bering  Sea,  Aleutian  islands,  arid 
Cull  of  Alaska  is  currently  prtjhitNted. 
Tliis  prohibition  was  eslabii&ited 
concurrent  with  the  listing  of  tike  Stelier 
!^'a  lion  [Eiunetoptns  fubatMs)  as  a 
tlirfiatened  speciufi  under  the 
Endar,gei*ti  Species  Act  lo  aid  the 
sputses  recovery.  NMFS  i&  araM>c:;n§ 
existing  regulations  to  aatborize  vesswl 
transit  through  the  Steller  sea  lien 
rockery  buffer  zonen  at  Cape  Mor^tan, 
Akutan  Island,  Uubbrng  Rockx,  ai>d 
Outer  Isiand.  NMFS  has  detenu  im^ 
that:  (1)  these  navigstiortal  routes  h&ve 
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been  used  traditionally  by  vessels;  (2) 
vessels  transiting  these  routes  that 
maintain  a  minimum  distance  of  1  nm 
from  sea  lion  rockery  boundaries  and 
remain  in  continuous  transit,  are  not 
likely  to  have  a  significant  adverse  affect 
on  Steller  sea  lions;  and  (3)  there  are  no 
reasonable  and  acceptable  alternatives 
for  navigation  in  the  vicinity  of  these 
locations. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
April  3.  1993. 
ADDRESSES:  A  copy  of  the 
Environmental  Assessment  is  available 
from  Protected  Resources  Management 
Ehvision,  National  Marine  Fisheries 
Service.  P.O.  Box  21668,  Juneau.  AK 
99802. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colleen  Coogan.  NMFS  Alaska  Region. 
Protected  Resources  management 
Division.  (907)  586-7235. 

SUPPLEMENTARY  INFORMATION: 

Background 

By  emergency  interim  rule  (55  FR 
12645.  April  5.  1990).  NMFS  listed  the 
Steller  (northern)  sea  lion  as  a 
threatened  species  under  the 
Endangered  Species  Act  (ESA)  (16 
U.S.C  1531-1543).  Coincident  vyith  the 
listing.  NMFS,  to  aid  the  species" 
recovery,  established  the  following 
protective  regulations: 

(1)  Prohibited,  with  limited 
exceptions,  vessel  entry  within  3  nm  of 
listed  Steller  sea  lion  rookeries; 

(2)  prohibited  shooting  at  or  near 
Steller  sea  hons;  and 

(3)  reduced  the  allowable  level  of  take 
incidental  to  commercial  fisheries  in 
Alaskan  waters  (50  CFR  227,12). 

The  emergency  rule  included  an 
exception  for  transit  through  rookery- 
buffer  zones  at  12  Usted  straits,  passes, 
and  narrows.  During  the  comment 
period  on  the  interim  rule,  one 
commenter  objected  to  this  navigational 
transit  exception  and  recommended  that 
advanced  approval  and  a  showing  of 
necessity  should  be  required.  NMFS 
responded  to  the  comment  in  the 
proposed  rule  (55  FR  29792,  July  20. 
1990),  and  proposed  to  exclude  the 
navigational  transit  exception  from  the 
final  rule.  This  decision  was  based  on 
the  presumed  availability  of  alternative 
routes  and  the  buffer  zone  exception  for 
emergency  situations.  No  comments 
were  received  on  this  portion  of  the 
proposed  rule,  and  the  final  rule  did  not 
include  an  exception  for  navigational 
routes  (55  FR  49204,  November  26, 
1990). 

Subsequent  to  these  actions,  NMFS 
promulgated  additional  protection 
measures  for  Steller  sea  lions.  Under  the 
Magnuson  Fishery  Conservation  and 


Management  Act  NMFS  has  prohibited 
groundfish  trawling  within  10  nm  of 
listed  Steller  sea  lion  rookeries  during 
the  Bering  Sea  and  Aleutian  Islands 
winter  pollock  roe  fishery  (57  FR  2683. 
January  23.  1992). 

During  the  North  Pacific  Fishery 
Management  Council's  January  1992 
meeting,  a  representative  of  the  fishing 
indiistry  testified  that  the  3-nm  no-entry 
zone  around  the  Akutan/Cape  Morgan 
sea  lion  rookery  created  a  significant 
safety  hazard  to  fishing  vessels.  In  a 
subsequent  letter  to  the  Alaska  Regional 
Director,  the  same  representative 
requested  that  NMFS  reevaluate  the 
specific  navigational  routes  contained  in 
the  emergency  interim  rule. 

In  response  to  this  request,  NMFS 
evaluated  the  need  for.  and  the  likely 
effects  of,  reestablishing  navigational 
routes.  Based  on  a  review  of  me 
available  information,  NMFS 
preliminarily  determined  that 
exceptions  for  the  purposes  of 
navigational  transit  were  warranted  at 
Akutan  Pass  and  in  the  vicinity  of 
Clubbing  Rocks.  For  this  reason,  as 
authorized  under  50  CFR  227.12(b)(5), 
the  Director,  Alaska  Region.  NMFS. 
granted  an  immediate  temporary 
exemption  for  navigational  transit  at 
these  two  locations  on  October  15, 1992 
(57  FR  47276).  In  addition.  NMFS 
proposed  to  permanently  amend 
existing  regulations  to  reflect  this 
exception  to  the  buffer  zones  (57  FR 
53312,  November  9.  1992).  To  provide 
adequate  protection  to  Steller  sea  lions, 
under  the  temporar>'  exemption, 
transitting  vessels  are  required  to 
maintain  a  minimum  of  1  nm  from  the 
rookery  boundaries  and  are  prohibited 
from  all  other  non-passage  activities 
within  the  buffer  zones,  e.g.,  fishing  or 
anchorage, 

Comments  on  the  Proposed  Rule 

NMFS  received  four  comments  in 
response  to  the  November  9, 1992, 
notice  of  proposed  rulemaking.  Two 
comments  were  from  private 
individuals  and  two  comments  were 
from  fishing  industry  representatives. 
Two  commenters  expressed  support  for 
the  proposed  transit  zones  at  AJcutan 
Pass  and  Clubbing  Rocks.  Three 
commenters  requested  additional  transit 
zones;  one  of  these  requests  was  for 
transit  through  a  buffer  zone  not  created 
under  the  ESA  for  Steller  sea  lions. 
These  comments  are  discussed  below; 

One  of  the  commenters  requested 
permission  to  operate  a  vessel  within 
the  Sugarloaf  Island  buffer  zone  to 
conduct  birding  lours  and  supply  a 
research  camp  at  East  Amatuli  Island. 
NMFS'  purpose  in  amending  the 
existing  regulations  is  to  allow  for  safe 


passage  through  buffer  zones  whne 
other  routes  are  not  available  or  are 
more  hazardous.  Under  the  proposed 
exception,  vessels  are  allowed  to  transit 
continuously  through  the  buffer  zone, 
but  all  other  activities,  such  as 
anchorage  and  fishing,  are  prohibited. 
The  commenter's  request  is  not  for 
transit  through  a  buffer  zone  for 
navigational  purposes,  but  to  pursue 
tour  activities  within  a  buffer  zone. 
NMFS  has  previously  denied  this 
request  (57  FR  26649,  June  15, 1992), 
and  maintains  that  seabird  viewing  can 
be  accomplished  at  other  locations 
outside  of  the  sea  lion  protection  areas. 
Since  NMFS  has  granted  an  individual 
exemption  for  the  seabird  research  being 
conducted  at  East  Amatuli  Island  (58  FR 
4156,  January  13. 1993),  an  additional 
exception  for  this  activity  is  not 
necessary.  Therefore,  NMFS  has 
determined  that  creation  of  a  transit 
zone  within  the  Sugarloaf  Island  buffer 
zone  is  not  warranted.  t 

Another  commenter  requested  a 
transit  zone  be  estabUshed  through 
Wildcat  Pass,  which  runs  between 
Rabbit  Island  and  Ragged  Island  about 
1.5  statute  miles  north  of  the  Outer 
Island  Steller  sea  lioii  rookery.  This 
proposed  route  would  provide  a  shorter 
and  more  protected  passage  for  vessels 
travelling  to  and  from  Seward  and 
points  west  during  severe  weather 
conditions.  Since  there  is  an  island 
between  Outer  Island  and  this  proposed 
passageway  and  the  route  is  greater  than 
1  nm  from  the  rookery,  it  is  unlikely 
that  Steller  sea  lions  would  be  adversely 
affected  by  allowing  vessels  to  transit 
through  this  pass.  A  transit  zone 
through  Wildcat  Pass  is  therefore 
included  in  this  final  rule. 

Two  other  commenters  both  wrote  in 
support  of  a  permanent  exception  for 
navigational  transit  through  Akutan 
Pass  and  in  the  vicinity  of  Clubbing 
Rocks  as  proposed  in  the  November  9, 
1992,  notice  of  proposed  rulemaking. 
One  of  these  commenters  requested  that 
a  transit  zone  be  established  through  the 
12-nm  buffer  zone  around  the  Round 
Island  walrus  haulout.  This  protection 
area  was  established  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  for  walruses,  and 
therefore,  is  beyond  the  scope  of  the 
action  being  considered  under  this 
rulemaking. 

Determination 

NMFS  has  determined  that  allowing 
navigational  transit  through  buffer  zones 
around  the  Cape  Morgan-Akutan  Island, 
Clubbing  Rocks,  and  Outer  Island 
Steller  sea  lion  rookeries  is  warranted, 
and  that  existing  regulations  at  50  CFR 
227.12  should  be  amended  to  reflect  this 
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exception  to  the  buffer  zone  restrictions. 
Vessel  traffic  has  occurrtKi  traditionally 
ttirough  waters  encompassed  by  these 
taree  buffer  zones,  particuiariy  by 
vessels  operating  cut  of  Dutch  Harbor, 
Sand  Pomt,  Kuig  Cove,  aud  Seward. 
\  esseis  will  be  required  to  maiatain  a 
minimum  distance  of  1  nm  from  the 
rookery  boundaries,  and  may  cn'y 
engage  in  continuous  navigslional 
transit  through  the  buffer  zones.  A 
limited  exception  to  allow  transit 
through  these  three  areas  undei  these 
conditions  is  not  anticipated  to  cause 
significant  disruption  to  sea  hon 
behavior.  Alternative  routes  entail 
significantly  increased  safety  nazards 
tor  vessel  operators  and  crew,  and  are 
viewed  by  NMFS  as  not  being 
acceptable  alternatives.  Therefore, 
NMFS  amends  tne  existing  regulations 
at  50  CFR  227.12(b)  tc  proride 
navigational  transit  routes  through  the 
buffer  zones  at  Cape  Morgan-Akutan 
Island.  Clubbing  Rocks,  said  Outer 
Island. 

Classilicatioa 

Based  on  an  environmental 
assessment  (EA)  prepared  by  NMFS,  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator)  has 
determined  that  implementation  of  this 
final  rale  will  not  have  a  signiScant 
impact  on  the  environment.  As  a  result 
of  this  determination,  an  environmental 
impact  statement  was  not  prepared.  A 
copy  of  the  EA  is  available  (see 
ADDRESSES). 

NMFS  has  determined  that  the  final 
rule  is  hkely  to  cause  only  minimal 
disruption  in  normal  sea  lion  behavior 
and  is  not  Hkely  to  imperil  the  survival 
or  impede  the  recovery  of  Steiler  sea 
lions.  f«}MFS  has  conchicted  a 
consultation  under  section  7  of  the  ESA 
that  concluded  that  implementation  of 
this  exemption  for  naiigation  through 
tjie  buffer  zones  in  these  locations  is  not 
hkely  to  jeopardize  the  continued 
existence  of  Steiior  sea  lions.  The 
maintenanre  of  a  1  nm  minimum 
approach  wJiLhin  the  navigational  routes, 
in  conjunction  with  other  existing 
regulations,  is  expected  to  provide 
adequate  protection  for  Steller  sei  lions. 

The  Assistant  Aaministrator  ii6s 
de'errrjined  that  this  final  riile  is  not  a 
"major  rule"  that  req'iires  s  regulatory 
impact  andlj-sis  under  E.O.  12291.  The 
final  rule  is  expected  tc  reduce 
economic  costs  to  a  sectcr  of  the  public. 

The  General  Counsel  for  the 
il>epaftment  of  Commerce  certified  to 
the  Small  Business  Administration  that 
tiiis  final  rule  '.vii?  not  have  a  significant 
inn  pact  on  a  substantiai  ntmiber  of  small 
entities  since  rhe  rule  will  result  in 
rfe'C;'.i.tL.  economic  costs  for  vessel 


operators.  As  a  resuh,  a  regulatory 
flexibibty  analysis  was  not  prepared. 

This  final  rule  does  not  contain  a 
cc!lection-of-informetion  requirement 
for  purposes  of  the  Paperwwk 
Reduction  Act 

This  final  rule  does  not  contain 
pobcies  with  federalism  impHcations 
sufficient  to  wrarrant  preparation  of  a 
federalism  assessment  imderE.O. 

12f512. 

List  of  Sot^ects  m  SO  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  manunals. 
Transportation. 

Dated:  March  22. 1999. 
Nancy  Foster, 

Acting  AssJstaiti  Admiaistratar  for  Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  227  is  amended 
as  follows: 

PART  227— THREATENED  FKM  AND 
WILOUFE 

1.  The  authority  citatioa  for  part  227 
continues  to  read  as  follows; 

Authoritjr:  16  U.S.C  IS3\  et  aaq. 

2.  In  §  227.12,  a  new  paragraph  (b)(6) 
is  added  to  read  as  follows: 

§227.12    SMtaraMlkm. 


(b)*   •   • 

(6)  Naii^iond  transit.  Paragraph 
(a)(2)  of  this  section  does  not  prohibit  a 
vessel  in  transit  from  passing  through  a 
strait,  narrows,  or  passageway  bsted  in 
this  paragraph  if  the  vessel  proceeds  in 
continuous  transit  and  maintains  a 
minimum  of  1  nautical  mile  from  the 
rookery  site.  The  listing  of  a  strait, 
narrows,  or  passageway  does  not 
indicate  thct  L^e  arsa  is  safe  for 
navigation.  The  listed  straits,  narrows, 
or  passageways  include  the  following: 


Poo«ery 

Stiaits  rxaiTOMw  c  pass 

Mu-tan  Is- 

Akctan    Pass    befveer.    Caca 

la-xl. 

Mwgan  aiyi  U^a^ja  isianc. 

CluDtjtng 

Between  CKiootng  Bocxs  and 

Rocks. 

Cheni  wii^id. 

Outer  isiand 

Wldca^  PaivS  twtween  Rabbit 

ano  a»<;QJ>0  tS»."OS. 

50  CFR  Part  64t 
(Doctiat  No  9^<  192-23S2} 

Rcwf  Rsh  Rshery  of  the  Gulf  of  Mexico 

AGENCv-  National  Marine  Fisheries 
Ser\nce  (N'MFS),  NOAA,  Commerce. 
ACnoH:  Final  rule. 

SOIttiARY-  NMFS  increases  the  annual 
commercial  quota  for  red  snapper  in  the 
Gulf  of  Mexico  ref  f  fish  fishery  from 
2  34  to  3.06  million  pounds  (0  93  to  1.39 
million  l|fl]  in  acnonlance  with  the 
framewont  procedure  of  the  Fishery 
Management  Plan  for  toe  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  intended  effect  is  to  protect  the  nd 
snapper  resource  from  overfishing  and 
continue  the  stock  rebuilding  program 
while  still  allowing  catches  in  the 
commercial  and  recreational  fisheries 
for  red  snapper. 

EFFEC7TVE  DATE:  March  23,  1993. 
FOR  FURTHER  Mf  ORMATION  COmACTl 
Robert  A.  Sadler.  81.3-893-3181. 
SUPPtEMCWAHY  «HfO«IM7H)H:  The 
background  and  rationale  for  the 
changes  were  contained  in  the  proposed 
rule  (57  FR  57129,  E)ecember  3,  1992) 
and  are  not  repeated  here.  The  reef  fish 
fishery  of  the  Gulf  of  Mexico  is  managed 
under  the  FMP,  which  is  prepared  and 
amended  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council).  Tlie 
FMP  is  under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act:  its  implenwnting  regulations  are  at 
50  CFR  part  641 

In  accordance  with  the  FMP's 
fr^.Tiework  procedure  for  adjtistment  of 
management  measures,  the  Council 
proposed  for  red  snapper  an  increase  in 
the  total  allowable  catcii  (TAC)  from  4  0 
to  6.0  million  pounds  ( 1 .8  to  2  7  milfion 
kg)  and  a  change  in  tr.e  target  date  for 
achieving  a  20  pwrcent  spawning 
potential  ratio  from  lanuarj- 1,  20G7  to 
January  1,  2009.  Under  ttie  estatiishad 
commercial  recreational  allocation  rsbo 
of  51/49,  aTACof  eOmilhon  pounds 
(2  7  million  kg)  would  provide  a 
commercial  quota  of  3  06  million 
pounds  (1.39  mihon  kg)  upon 
attainment  of  whrch  the  commercial 
fishery  would  be  closed.  A  recreational 
allocation  of  2.94  million  pounds  (1.33 
million  kgj  is  proposed,  which  would 
equate  to  a  daily  recreational  bag  limit 
of  "  fish,  the  current  bag  limiL 


[FR  Doc  3S-6959  Piled  3-25-93;  8:45  am) 

BHX»>a  COOe  3S10-23-U 


Comments  and  R^]^|>on 

One  indi>^idual  prtrvided  remarks  on 
various  topics  including  the  1993  TAC 
proposed  by  the  Council.  A  marine 
conservation  organization  objected  to 
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both  the  proposed  TAC  and  extension  of 
the  red  snapper  rebuilding  schedule. 

Comment:  The  individual  questioned 
why  the  Council  recommended  an 
increase  in  T/.C  from  4.0  to  6.0  million 
pounds  (1.8  to  2.7  million  kg)  when  red 
snapper  are  overfished.  The  marine 
conservation  organization  stated  that, 
since  red  snapper  are  severely 
overfished  and  a  50  percent  reduction  in 
shrimp  trawl  bycatch  may  not  be 
achieved  In  1994.  the  Coimcil's 
proposal  to  increase  TAC  and  extend 
the  recovery  period  poses  inappropriate 
risk  to  the  resource. 

Response:  While  red  snapper  are 
overfished,  a  stock  assessment* 
completed  in  September  1992  indicated 
that  relatively  strong  year  classes  were 
produced  in  1989  and  1990.  Based  on 
data  in  the  1992  assessment,  the 
Council's  Reef  Fish  Slock  Assessment 
Panel  calculated  a  range  of  acceptable 
biological  catch  (ABC)  for  red  snapper, 
the  upper  limit  being  6.0  million 
pounds  with  a  target  date  for  recovery 
of  the  stock  of  January  1.  2009. 

Although  a  harvest  above  ABC  range 
is  allowed  during  the  FMP's  three-year 
transition  window,  which  started  in 
1991.  the  Council  recommended  a  1993 
TAC  at  the  upper  end  of  the  range.  6.0 
million  pounds,  which  approximates 
the  1992  harvest  level.  Extending  the 
red  snapper  rebuilding  target  date  from 
January  1,  2007.  to  January  1.  2009.  is 
at  the  upper  end  of  the  frajnework 
procedure's  time  limit  for  rebuilding  the 
resource,  which  may  not  exceed  V/3 
times  the  biological  generation  time  of 
red  snapper.  The  proposed  1993  TAC 
(coupled  with  the  extension  of  the  stock 
recovery  period)  is  within  the  range  of 
ABC  specified  by  the  Council's  Stock 
Assessment  Panel.  Moreover,  the  FMP 
requires  compensator>'  adjustment  of 
allowable  catch  ir.  subsequent  years 
should  excessive  harvest  prevent 
attainment  of  the  recovery  schedule. 
Accordingly,  the  proposed  1993  TAC 
and  extended  target  date  for  stock 
recovery  are  consistent  with  the  cxurent 
rebuilding  program. 

Although  red  snapper  stock 
assessments  indicate  that  recover>'  of 
the  overfished  resource  is  dependent  on 
reducing  shrimp  trawl  bycatch  of 
juvenile  red  snapp>er,  an  amendment  to 
the  Magnuson  Act  in  1990  specified 
l^d4  ns  the  earliest  year  possible  for 
mandatory  reductions  of  shrimp  trawl 
bycatch.  In  the  interim.  NMFS,  the 
Council,  the  shrimp  industry,  and  Gulf 
of  Mexico  state  agencies  are  cooperating 
to  determine  the  most  feasible  means  of 
accomplishing  the  necessary  reduction 
in  shrimp  trawl  bycatch  of  red  snapper. 
Should  a  50  percent  reduction  in 
shrimp  trawl  bycatch  prove  unattainable 


in  (or  shortly  after)  1994.  the  Council 
recognizes  that  reductions  in  directed 
red  snapper  harvest  may  be  necessary  to 
comply  with  the  rebuilding  program. 

GaMification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  determined  that  this 
final  rule  is  not  a  "major  rule"  requiring 
a  regulatory  impact  analysis  under  E.O. 
12291  because  the  total  impact  is  well 
under  the  threshold  level  of  $100 
million  used  as  a  guideline  for  a  "major 
rule." 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  on  this  action,  the 
conclusions  of  which  were  summarized 
in  the  proposed  rule  and  are  not 
repeated  here. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
1993  red  snapper  harvest  is  not 
expected  to  differ  substantially  fttjm  the 
1992  harvest.  Accordingly,  a  regulatory 
flexibility  analysis  was  not  prepared. 

Because  this  final  rule  establishes  the 
annual  commercial  quota  for  red 
snapper  that  commenced  on  February 
16. 1993.  the  Assistant  Administrator, 
under  the  provisions  of  section 
553(d)(3)  of  the  Administrative 
Procedures  Act.  finds,  for  good  cause, 
namely  to  provide  continuing 
conservation  and  management  of  the  red 
snapper  resource,  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  this  rule.  The  commercial  red 
snapper  fishery  is  operating  under  the 
1992  allocation  and  without  this  rule  in 
place,  the  fishery-  would  be  closed  at  an 
earlier  dale,  creating  an  economic 
hardship  for  the  commercial  fishermen. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated;  March  22.  1993. 
Samuel  W.  McKeen.  « 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  641  is  amended 
as  follows: 

PART  641— REEF  FISH  RSHERY  OF 
THE  GULFX>F  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  of  seq. 

2.  In  §  641.25.  paragraph  (a)  is  revised 
to  read  as  follows: 


1641^   Commarcial  quotaa. 

(a)  Red  snappei^3.06  million  pounds 
(1.39  million  leg). 


[FR  Doc.  93-6999  Filed  3-23-93;  1:37  pm] 

BILUNa  CODE  3610-22-M 

50  CFR  Part  672 
(Docket  No.  921107-2307] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries    • 
Service  (hfMFS),  NOAA.  Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
trawl  gear  in  the  Gulf  of  Alaska  (GOA), 
except  for  directed  fishing  for  pollock 
by  vessels  using  pelagic  trawl  gear  in 
those  portions  of  the  GOA  that  remain 
open  to  directed  fishing  for  pollock. 
This  action  is  necessary  because  the 
interim  specification  of  prohibited 
species  catch  (PSC)  of  Pacific  halibut  to 
trawl  gear  in  the  GOA  has  been  caught. 
EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.),  March  24,  1993.  through  12 
midnight.  A.l.t.,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Speciahst,  Alaska  Region, 
NMFS.  907-586-7228. 
5UPPUEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii){A).  the  notice  of 
proposed  specifications  (57  FR  57982. 
December  8.  1992)  established  the 
interim  1993  Pacific  halibut  PSC  limit 
for  trawl  gear  in  the  GOA  at  500  metric 
tons. 

The  Director  of  the  Alaska  Region, 
NMFS.  has  determined,  in  accordance 
with  §672.20{f)(l)(i).  that  vessels 
engaged  in  directed  fishing  for 
groundfish  with  trawl  gear  in  the  GOA 
have  caught  the  interim  1993  Pacific 
halibut  PSC  limit  of  Pacific  halibut. 
Therefijre.  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
trawl  gear  in  the  GOA.  except  for  < 

directed  fishing  for  pollock  by  vessels 
using  pelagic  trawl  gear  In  those 
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portions  of  the  GOA  that  remain  open 
to  directed  fishing  for  pollock.  The 
closure  is  effective  from  12  noon,  A.l.t., 
March  24. 1993,  through  12  midnight, 
December  31, 1993. 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subiects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seq. 
Dated:  March  23, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-7049  Filed  3-23-93;  4:18  pm) 

BILLING  CODE  361fr-22-M 


50  CFR  Part  672 
[Docket  No.  921107-2307] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  the  inshore 
component  in  the  Central  Regulatory 
area  (CG)  (statistical  areas  62  and  63)  in 
the  Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
allowance  of  the  interim  specification  of 
Pacific  cod  total  allowable  catch  (TAG) 
for  the  inshore  component  in  this  area. 
EFFECTIVE  DATES:  12  noon.  Alaska  local 
time  (Alt.),  March  24,  1993,  through  12 
midnight,  A.l.t.,  December  31. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  INFORMATWN:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(A).  the  allowance  of 
the  interim  specification  of  Pacific  cod 
TAG  for  the  inshore  component  in  the 
CG  was  established  by  the  notice  of 


proposed  specifications  (57  FR  57982, 
December  8.  1992)  as  7.920  metric  tons 
(mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  672.20(c)(2)(ii).  that  the  allowance  of 
the  1993  interim  specification  of  Pacific 
cod  TAG  for  the  inshore  component  in 
the  CG  will  be  reached  soon.  Therefore, 
in  accordance  with  §672.20(a)(2)(v)(B), 
the  Regional  Director  has  established  a 
directed  fishing  allowance  for  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  of  7,420  mt, 
with  consideration  that  500  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  CG.  The 
Regional  Director  has  determined  that 
the  directed  fishing  allowance  has  been 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  GG,  effective  from  12  noon,  A.l.t.. 
March  24,  1993,  through  12  midnight, 
A.l.t..  December  31,  1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g), 

Classification 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  23, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-7050  Filed  3-23-93;  4:16  ami 
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50  CFR  Part  672 

[Docket  No.  921107-2307J 
Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  in  statistical  area  61 
in  the  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  prevent  exceeding  the 
interim  specification  of  pollock  total 
allowable  catch  (TAG)  in  this  area.  The 
intent  of  this  action  is  to  promote 
optimum  use  of  groundfish  while 
conserving  pollock  stocks. 


EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.).  March  24,  1993,  through  12 
noon,  A.l.t..  March  29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Spedahst,  Fisheries 
Management  Division.  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 
§672.20(c)(l)(ii)(A).  the  interim 
specification  of  pollock  TAG  in 
statistical  area  61  was  established  by  the 
proposed  specifications  (57  FR  57982. 
December  8.  1992)  as  6,022  metric  tons 
(mt). 

In  accordance  with  §672.20(c)(2)(ii), 
the  Director  of  the  Alaska  Region.  NMFS 
(Regional  Director),  has  determined  that 
the  1993  interim  specification  of  pollock 
TAG  for  statistical  area  61  will  soon  be 
reached.  Therefore,  the  Regional 
Director  has  established  a  directed 
fishing  allowance  of  5,420  mt,  and  has 
set  aside  the  remaining  602  mt  as 
bycatch  to  support  other  anticipated 
groundfisheries.  The  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  statistical 
area  61,  effective  from  12  noon  Alt., 
March  24.  1993,  through  12  noon.  A.l.t., 
March  29,  1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.20.  and  is  in  compliance  with  Equal 
Opportunity  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  ef  seg. 
Dated:  Marr.h  23,  1993. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-7051  Filed  3-23-93;  4:17  pm) 
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50  CfR  Pwt  675 

[DockAt  No.  921185-3021] 

Groundfleh  of  the  Bering  Sm  and 
Aleutian  Wands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 

ACDON:  Closure. 

SUMMARY:  NMi-S  is  closing  the  directed 
fishery  for  pollock  by  the  inshore 
component  in  the  Bering  Sea  subanja 
(BS)  of  the  Benng  Sea  ai;d  Aleutian 
Islanos  managsaieni  area  tBSAI).  TL.s 
action  IS  nectissary  to  prevent  exceeamg 
the  first  allowance  of  the  pollock  total 
allowable  catct  (lAC)  for  the  inshore 
component  in  the  DS. 
EFfECnVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.i.t.).  March  24. 
1995,  until  the  second  seasonal 
allowance  of  pollock  TAG  becomes 
avaiLible. 

FOfl  FURTHER  WF0WMAT10N  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist,  Fishenes 
M.inagement  Division,  NT/FS,  907-586- 
7228/ 


SUPP(.EMaiTARY  iHFOmUVOH:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Gro<.indfi5h  Fishery  of  the  BSAI  CFMP) 
prepared  by  the  North  PaciSc  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  C~onservation  and 
Management  Act.  Fishing  by  U.S. 
ves^sels  is  governed  by  '■egulations 
implementing  the  FMP  at  50  CFR  parts 
62U  and  675 

In  accordance  with  §b73.20(3)(2)  the 
first  seasonal  allowance  of  poilocJc  TAC 
fo-  the  iDshore  component  in  the  BS 
wt.s  estdbiishod  by  the  fiiia!  aotice  of 
groundfish  spwdncaii'Vis  (58  FR  8703, 
February  17.  1993)  as  174,038  meL-ic 
tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§675.20(a){Si.  that  the  first  seasonal 
allowance  of  pollock  TAC  fnr  the 
inshore  component  in  the  BS  soon  will 
be  reached.  Therefore,  the  Regional 
Director  has  establishe<i  a  directed 
fishing  allowance  of  170,038  mt,  with 
consideration  that  4,000  mt  will  be 


taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  BS. 
Consequently.  NMFS  is  prohibiting 
directed  fishing  for  pollock  by  the 
inshore  component  in  the  BS,  effective 
from  12  noon,  A.l.t.,  March  24,  1993, 
until  the  second  seasonal  allowance  of 
pollock  TAC  becomes  available. 

Directed  fishing  standards  for 
apphcable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Gassification 

This  action  is  taken  under  §  675.20 
and  complies  with  Executive  Order 
12291. 

Li&t  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority;  16  L'.S.C.  18C1  et  seq. 
Dated:  March  23,  1993. 
David  S.  Crest!  n, 

Acting  Director,  Office  of  Fisheries 
Consen-ation  and  Management.  Mctional 
Marine  Fisheries  Service. 
[FR  D(K  93-7052  Filed  3-23-93;  4:13  pni] 
S4UJNa  cooE  zs\o-zt-m 
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This  section  of  the  FEDERAL  REGISTER 
cxjntains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  305 

Peer  Review  in  the  Award  of 
Discretionary  Grants 

AGENCY:  Administrative  Conference  of 

the  United  States. 

ACTION:  Request  for  public  comments, 

SUMMARY:  The  Administrative 
Conference's  Committee  on 
Administration  has  under  consideration 
a  draft  recommendation  on  peer  review 
procedures  in  the  award  of  discretionary 
grants  in  the  arts  and  sciences. 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 
DATES:  Please  submit  comments  by 
April  21,  1993. 

ADDRESSES:  Send  comments  to  Charles 
Pou,  Jr.,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  N\V., 
suite  500,  Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Pou,  Jr.,  202-2S4-7020. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Conference's  Committee 
on  Administration  has  under 
consideration  a  draft  recommendation 
concerning  procedures  that  federal 
agencies  employ  in  peer  review 
processes  evaluating  proposals  for 
grants  in  the  arts  and  sciences.  The 
proposed  recommendation  is  based  in 
part  on  a  draft  report  written  by 
Professor  Thomas  O.  McGarity  of  the 
University  of  Texas.  The  draft 
recommendation  is  set  forth  in  this 
notice.  Copies  of  the  draft  report  are 
available  from  the  Office  of  the 
Chairman  of  the  Administrative 
Conference.  (Please  call  Karyn 
Zaayenga,  202-254-7020.) 

The  Conference's  Committee  on 
Administration  will  meet  in  early  May 
for  further  consideration  of  the  draft 
recommendation  in  the  light  of  any 
comments  that  may  be  received.  At  that 
time,  the  committee  will  decide  whether 
to  approve  a  draft  recommendation  for 
consideration  by  the  Administrative 


Conference  at  its  plenary  session 
scheduled  for  June  10  and  11,  1993. 
Comments  should  be  sent  to  the  address 
given  above,  not  later  than  April  21, 
1993. 

List  of  Subjects  in  1  CFR  Part  305 

Administrative  practice  and 
procedure. 

For  the  reasons  set  out  in  the 
preamble,  1  CFR  part  305  is  proposed  to 
be  amended  as  follows: 

PART  305— RECOMMENDATIONS  OF 
THE  ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  5  U  S.C.  591-598. 

2.  New  Recommendation  to  be  added 
to  part  305  to  read  as  follows: 

§  305.93- Pe«r  review  In  awarding 

diacretionary  granta  (Recommendation  93- 
)• 


Governments  in  most  industrialized 
nations  now  play  a  prominent  role  in 
assembliiig  and  sustaining  a  sound  scientific 
and  engineering  infrastracture  and  in 
providing  financial  support  for  artistic  and 
other  endeavors.  Although  many  procedural 
vehicles  exist  for  making  the  difficult 
scientific  and  artistic  judgments  that 
necessarily  arise  in  apportioning  limited 
resources,  the  United  States  government  has 
depended  to  a  large  degree  upon  "peer 
review"  systems  in  which  the  agency 
decisionmalter  assembles  a  group  of  experts 
for  advice. 

Under  this  peer  review  model,  the 
government  does  not  attempt  to  persuade 
researchers  to  undertake  particular  research 
or  artists  to  create  particular  kinds  of  art. 
Instead,  a  grantmaking  agency  allocates  sums 
of  money  to  entire  fields  and  invites  the 
researchers,  artists,  or  performers  to  develop 
creative  proposals  for  projects.  A  group  of 
"peers"  with  expertise  in  the  relevant  area 
then  evaluates  and  ranks  proposals,  leaving 
the  ultimate  funding  decisions  up  to  the 
governmental  program  officials.  Peer  review 
is  intended  to  ensure  that  public  funds  are 
awarded  objectively.4o  meritorious  scientists, 
artists,  eleemosynary  institutions,  and, 
increasingly,  for-profit  entities  in  a  way  that 
renders  the  system  accountable  to  the  public 
and  its  elected  representatives. 

While  peer  review  has  proved  remarkably 
durable  in  the  30  to  40  years  during  which 
federal  agencies  have  employed  it,  the 
process  has  not  bieen  without  controversy. 
Some  critics  suggest  that  peer  review  is  an 
expensive  waste  of  time;  that  it  diverts 
creative  minds  from  productive  research  to 
writing,  reviewing,  and  discussing  proposals; 
that  it  rewards  huckstering  skills  at  the 


expense  of  solid  research;  that  it  is 
sometimes  abused  by  panelists  who  breach 
confidentiality;  and  that  it  can  be 
counterproductive  in  programs  designed  to 
explore  fresh  ideas  and  innovative 
approaches.  In  particular,  some  peer  review 
systems  have  been  criticized  for  permitting 
ad  hoc  and  systematic  bias  for  and  against 
individuals,  groups,  or  new  ideas. 
Decisionmaking  bias  in  the  award  of 
discretionary  grants  can  result  from 
favoritism,  animus,  or  conflict  of  interest.  It 
can  stem  from  the  identity  of  the  potential 
grantee,  as,  for  instance,  where  an  "old  boy" 
network  exists  or  a  "halo  effect"  causes 
poorly  conceived  proposals  from  well-known 
scientists  to  be  funded,  or  from  conflicts  of 
interest  that  have  to  do  with  the  affiliation  or 
position  of  the  decisionmaker.  Bias  can 
include  [)ersonal  or  professional  animus,  a 
lack  of  regard  for  mavericks  who  challenge 
conventional  views,  or  a  systematic  refusal  to 
give  sufficient  weight  to  particular  criteria 
relevant  to  the  decision.  Finally,  ex  parte 
lobbying  or  even  political  pressure  may 
occasionally  cause  an  otherwise  objective 
process  to  become  biased  for  or  against 
particular  persons  or  approaches. 

To  the  extent  that  bias  infects  it,  the 
decisionmaking  process  loses  objectivity  and, 
consequently,  legitimacy.  While  the 
incidence  and  impact  of  bias  are  not 
susceptible  to  empirical  measurement,  the 
Conference  believes  that,  on  balance,  the  peer 
review  model  has  worked  well  and  is  highly 
appropriate  for  awarding  most  discretionary 
grants  in  the  arts  and  sciences.'  The 
Conference's  recommendation  is  based 
largely  on  an  examination  of  programs  in  the 
National  Institutes  of  Health,  the  National 
Science  Foundation,  the  Environmental 
Protection  Agency,  and  the  National 
Endowment  for  the  Arts.  Although  all  rely 
heavily  upon  the  principle  of  peer  review  in 
awarding  discretionary  grants,  these  agencies 
manage  the  peer  review  process  in  diverse 
ways.  None  has  completely  eliminated  the 
potential  for  bias,  though  some  have  made 
great  strides  in  that  direction.  Each  can  learn 


'  Especially  in  the  scientific  agencies,  a  recent 
trend  lowaid  greater  opeonets  has  been  noted.  This 
has  t)een  prompted  in  part  through  enactment  of  the 
Freedom  of  Information  Act  (FOIA).  the  Federal 
Advison,'  Committee  Act  (FACA).  and  the  Privacy 
Act  FOIA  requires  every  federal  agency  to  make 
available  to  any  person  any  record  in  the  agency's 
possession  (subject  to  several  exceptions  potentially 
relevant  lo  the  peer  review  process)  upon  a  request 
by  that  person  that  reasonably  descril>es  the  record. 
FACA  requires  federal  agencies  that  rely  on 
recommendations  of  advisory  committees  to  charter 
these  committees  and  to  run  them  according  lo 
statutory  standards  of  openness.  The  Privacy  Act 
requires  agencies  to  protect  personal  information  in 
agency  files  from  unauthorized  disclosure  and  lo 
give  individuals  access  to  review  information  about 
themselves  and  demand  that  the  agency  correct 
inaccuracies  While  peer  review  committees  clearly 
come  within  FACA's  definitions,  there  have  been 
significant  litigation  and  uncertainty  over  the  effect 
of  these  laws. 
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lessons  from  the  others,  and  any  grantmaking 
agency  not  mentioned  here  can  learn  a  great 
deal  from  them.  These  recommendations 
draw  on  their  experience  to  suggest  reforms 
that  should  further  reduce  the  potential  for 
bias  at  a  relatively  low  cost. 

Recommendation 

A.  Use  of  Peer  P.c'je-x 

1.  In  general,  peer  review  mechanisms 
are  appropriate  and  should  be  used  by 
agencies  that  award  discretionary  grants 
in  the  arts  and  sciences  and  in  other 
fields  where  peers  are  available  to 
evaluate  applications. 

2.  To  encourage  flexibility, 
innovation,  and  a  rapid  response  where 
warranted,  agencies  that  rely  upon  peer 
review  to  evaluate  grfiint  proposals 
should  consider  setting  aside  a  small 
portion  of  the  available  funds  for  awards 
to  innovative  proposals  based  upon 
recommendations  of  the  staff  or 
decisions  of  management  without  pe«r 
review.  Such  awards  should  be  publicly 
disclosed  and  subject  to  appropriate 
agency  oversight,  of  relatively  brief 
duration,  and  subject  to  renewal  only 
through  the  regular  peer  review  process. 

B.  Promoting  Openness  and 
Accountability 

1.  Rc^  iewer  Meetings 

Agencies  that  rely  upon  peer  review- 
to  evaluate  grant  proposals  should 
generally  assemble  the  reviewers  for  a 
meeting  in  which  each  reviewer  has  an 
opportunity  to  comment  upon  the 
evaluations  made  by  other  members  in 
the  presence  of  Hie  other  members.  Such 
meetings  may  be  in  person  or  by 
telephone  coi:feience  call. 

2.  Feedback  and  Rebuttal 

(a)  Agencies  that  rely  on  peer  review 
should  prepare  and  routinely  transmit 
to  all  applicants  brief  summaries  of  the 
reasons  for  evaluation  results. 

(b)  If  peer  re\ie.vers  or  peer  review 
committees  prepare  written  evaluations 
of  individual  applications,  agencies 
should  retain  these  documents  for  a  full 
funding  cycle,  and  should  make 
available  copies  of  such  written 
evaluations  to  applicants  upon  request 
in  a  redacted  form  so  that  particular 
evaluations  may  not  be  attributed  to 
particular  reviewers. 

(c)  Where  practicable,  statements  and 
summaries  of  reasons  should  be  made 
available  to  applicants  sufficiently  far  in 
advance  of  the  agency's  final  decision  so 
that  applicants  may  review  the 
documents,  submit  comments  and  have 
those  comments  considered  by  the  peer 
reviewers  or  agency  staff.  Where  this  is 
not  practicable,  agencies  should 
maintain  an  appropriate  reconsideration 
svstam. 


(d)  Agencies  that  rely  on  peer  review 
should  develop  guidelines  identifying 
information  that  will  normally  be  made 
available  to  grant  applicants  and  the 
public  and  specifying  the  procedures 
under  which  particular  kinds  of 
information  will  be  available  to  different 
classes  of  requesters. 

3.  Applicant  Anonymity 

Where  feasible  and  consistent  with 
effective  appUcation  of  merit  review 
criteria,  agencies  should  not  reveal  the 
identities  of  applicants  for  discretionary 
grants  to  peer  reviewers.  Agencies 
should  consider  allowing  reviewers  to 
conduct  discrete  portions  of  peer 
reviews  under  conditions  of  applicant 
anonymity  in  cases  in  which  complete 
applicant  anonymity  is  not  feasible  or 
consistent  with  effective  application  of 
merit  review  criteria. 

4.  Reviewer  Anonymity 

(a)  The  agency  should  provide  that, 
although  the  identities  of  all  members  of 
any  peer  review  panels  should  be  made 
available  to  applicants  and  the  public, 
granting  agencies  may  ref-jse  to  disclose 
information  that  would  allow  an 
applicant  to  identify  the  names  of  the 
persons  who  conducted  detailed 
reviews  of  individual  applications. 

fb)  Agencies  that  rely  on  peer  review 
should  send  all  peer  review  panelists  a 
letter  informing  them  of  their  Privacy 
Act  obligations  and  of  the  penalties  that 
may  flow  from  a  breach  of  confidenca. 
Agencies  should  consider  sanctions, 
including  instituting  debarment  or 
suspension  procedures,  against  any 
panel  reviewer  who  knowingly  and 
willfully  breaches  confidentiality  for 
personal  gain  or  because  of  a  direct 
conP.ict  of  interest. 

5.  Contacts  With  Peer  Reviewers,  Staff, 
and  Decisionmakers 

(a)  Agencies  that  rely  on  peer  review 
should,  for  the  purpose  of  conveying 
information  and  providing  advice, 
encourage  informal  contacts  between 
apolicants  and  agency  staff. 

lb)  Agencies  snoula  adopt  appropriate 
statements  of  policy  discouraging  ail  ex 
parte  contacts  regarding  particular  grant 
proposals  with  peer  reviewers  and 
agency  decisionmakersiwhich  attempt 
to  influence  grantmaking  decisions 
outside  the  normal  decisionmaking 
process. 

C  Participants  in  the  Review  Process 

1.  Composition  and  Structure  of  Review 
Committees 

(a)  Agencies  that  rely  on  peer  review 
should  not  Umit  the  pool  of  available 
peers  to  narrow  professional  fields,  but 
should  instead  attempt  to  appoint  some 


reviewers  from  related  professional 
fields  to  peer  review  panels.  Agencies 
should  also  consider  including  on  the 
panels  less  experienced  professionals 
who  have  not  previously  received  grants 
and  lay  persons  without  professional 
training. 

(b)  To  the  extent  consistent  with 
agency  resources  and  depending  on  the 
size  and  number  of  the  grants  awarded 
in  a  program,  agencies  should  provide 
that  the  membership  of  peer  re\'iew 
panels  change  on  a  regular  basis,  ensure 
that  the.number  of  persons  serving  on 
an  individual  peer  review  committee  is 
sufficiently  large  to  dilute  the  impact  of 
any  bias,  permit  duplicate  reviews  in 
two  or  more  subcommittees,  or  »i.low 
multiple  committees  to  perform  a  tiered 
review. 

2.  Conflicts  of  Interest 

(a)  Agencies  that  rely  on  peer  review 
should  promulgate  guidelines  that 
preclude  any  person  from  reviewing  or 
sitting  on  a  panel  that  reviews  his  or  her 
own  grant  application  or  the  application 
of  a  close  collaborator,  a  recently 
graduated  former  student,  or  an 
affiliated  institution. 

(b)  To  the  extent  feasible,  agencies 
should  avoid  asking  a  reviewer  to 
evaluate  Lhe  applicetion  of  a  close 
competitor  or  competing  institution. 

(c)  Agencies  should  provide  that 
when  the  agency  asks  a  reviewer  to 
review  an  application  where  there  is  a 
conflict  of  interest  or  appearance 
thereof,  that  fact  must  be  disclosed  to 
the  agency,  to  other  members  of  any 
peer  revinw  committee  and  to  the 
applicant  before  the  time  to  ask  for 
reconsideration  or  appeal  has  expired. 

(d)  If  necessary,  agencies  may  provide 
for  specific  waivers  of  the  conflict  of 
interest  recommendations  on  a  case-by- 
case  basis  where  there  is  no  other 
practical  means  for  securing  appropriate 
expert  advice  on  a  particular  grant 
application. 

3.  Opportunity  To  Challenge  Reviewers 

Agencies  that  rely  on  peer  review 
should  provide  that  any  applicant  may 
submit  a  confidential  list  containing  a 
small  number  of  potential  reviewers  that 
the  applicant  deems  objectionable 
together  with  a  statement  of  the  reasons 
for  the  challenges.  Agencies  should 
seriously  consider  such  challenges, 
unless  the  agency  determines  that  a 
qualified  group  of  peers  cannot  be 
assembled  if  all  such  challenges  are 
honored. 

4.  Dealing  With  High  and  Low  Scores 

Peer  review  committees  that  rely 
upon  scoring  systems  for  evaluating  and 
ranking  discretionary  grant  proposals 
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should  consider  developing  vehicles  for 

either  eliminating  or  further  discussing 
individual  scores  that  vary  widely  from 
the  average. 

5.  Agency  Staff 

(a)  Agencies  that  rely  on  peer  review 
should  encourage  their  staff  members  to 
play  a  significant  role  in  ensuring  that 
reviewers  are  well-informed  about,  and 
strictly  observe,  applicable  rules  or 
guidelines  on  bias  and  cxinflict  of 
interest. 

(b)  Agencies  that  administer  multiple 
programs  for  awarding  discretionary 
grants  by  peer  review  should  consider 
rotating  staff  periodically  among  the 
program.".  Especially  in  programs  In 
which  peer  reviewers  do  not  meet  to 
reach  collective  fudgraents,  agencies 
should  rotate  the  staff  responsible  for 
making  initial  funding 
recommendations. 

D.  Audits  for  Potential  Bias 

.Agencies  that  rely  on  peer  review 
should  experiment  with  random  audits 
of  the  review  process  for  bias  and 
conflict  of  interest. 

Dated:  March  22,  t993. 
JefTrey  S.  Lubbers, 
Ht^search  Director. 

|FH  Doc.  93-6924  Fited  3-25-93;  8:45  ami 
Bu.u^»a  cooc  eno-oi-w 


IVUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parta  50,  52,  snd  100 

RiN3150-AD93 

Reactor  Site  Criteria  Including  Seismic 
snd  Earthquake  Engineering  Critefia 
*or  Nuclear  Power  Plants  and 
Proposed  Denial  of  Petition  From  Free 
Environment,  loc.  et  aJ. 

AOEfjCY.  Nuclear  Regulatory 
Cw^.]  mission. 

/■cTiOH:  Proposed  rule:  Extension  of 
I  o'Timent  period. 

ruWiARY:  On  October  20, 1992,  (.S7  FR 
•>  /802)  the  NRC  published  for  public 
'<imment  a  proposed  rule  to  update  the 
(j^iteria  used  in  decisions  regarding 
power  reaclor  siting,  including  geologic, 
sei.smic.  and  earthquake  engineering 
considerations  for  future  nuclear  power 
plants.  The  comment  period  for  this 
proposed  rule  was  to  have  expired  on 
Fihraan,'  17,  1993. 

On  January  5,  1993  the  public 
(  ommect  period  was  extended  to  March 
24  1993  (58  FR  271).  The  Commission 
has  received  a  request  to  once  again 
extend  the  public  comment  period 


based  on  the  bet  that  the  proposed  rule 
presents  difBcuh  issues  requiring 
thoughtful  and  careful  analysis  If  the 
comments  are  to  be  of  maximum  value 
to  the  (Commission.  In  particular, 
preparation  of  such  comments  involves 
careful  consideration  of  the  interplay 
bbfween  the  proposed  demographic  and 
seismic  criteria  and  the  relationship  of 
the  proposed  criteria  to  the 
Commission's  Safety  Goals,  severe 
accident  requirements,  and  10  CFR  part 
52,  as  well  as  preparation  of  supporting 
analyses. 

The  Commission  therefore  finds  that 
it  is  reasonable  to  extend  the  public 
comment  period  to  June  1,  1&H3,  in 
order  to  allow  all  interested  ptirsons 
adequate  time  for  sucii  consideration. 

DATES:  The  comment  period  has  been 
extended  and  now  expires  June  1.  1993. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  vmtten  comments  to; 
Sefj-etary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comments  to  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  am.  end  4  15  p.m., 
Fedeml  workdays. 

Copies  of  the  regulatory  analysis,  the 
environmental  a<;6essment  and  finding 
of  no  significant  impact,  and  comments 
received  may  be  examined  at  the  NUC 
Public  Document  Room  at  2120  L  Street 
N\V.  (Lower  Level).  Washington.  DC 

FOR  FURTHCH  tWf  0RMATK3N  COKTACT: 

Dr.  Andrew  J.  Murphy,  Office  of  Nuclear 
Regalatory  Re.-^arch,  U  S.  Nuclear 
Regulaiory  Commission,  Washingion, 
DC  20555,  telephone  (301)  492-3ci60. 
concerning  the  seismic  and  earthquake 
engineering  aspects  and  Mr.  Michael  T. 
Jamgochian,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3918, 
coi  i(>niing  other  siting  aspects. 

D itid  at  Rockville.  Maryland  this  Z2d  day 
of  March,  1903. 

Fur  the  Nuclear  Regulatory  CommUsioa. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  63-6969  Filed  3-25-93;  8:4.^  tun) 
Ba^jNO  cooe  tsso-oi-m 


DEPARTMENT  OF  TRANSPORTATXJN 
Federal  Av'atlon  AdmlnlslratJon 
14  CFR  Part  39 

(Docket  No.  9*-*<M-14-AD] 

AInMorthlneee  Dtrectlvee;  Precise 
FUght,  Inc.,  Putsellte  UniU.  ModH 
1210-2405-2;  as  Installed  In  Various 
Small  Alrpiar>es;  Installed  In 
Accordance  With  Supplemental  Type 
Certificate  (STC)  SA4005NM 

AGENCY:  Federal  Aviation 
Adrami.stration.  DOT. 

ACnOH:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  propos««  the 
adoption  of  a  nrw  airworthiness 
directive  {AD)  that  is  applicable  to 
certain  Precise  Flight,  Inc.,  pulsellte 
units.  This  proposal  would  require 
removal  of  certain  pulselite  units,  or 
replacement  of  those  units  with 
improved  units.  This  proposal  is 
prompted  by  reports  that  pulselite  units 
have  overheated  and  failed  due  to  the 
installation  of  underrated  transistors 
and  the  location  of  these  transistors  in 
relation  to  the  heat  sink  fins.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  presence  of 
smoke  in  the  cockpit,  which  could 
prompt  the  pilot  to  initiate  an 
emergency  landing. 

DATES:  Comments  must  be  received  by 
May  21,  1993. 

ADDRESSES:  Submit  commeaU  in 
triplicate  to  the  Federal  Aviation 
Administration  (F.\A),  Tran.spart 
Airplane  Directorate,  ANM-1133, 
Attention;  Rules  Docket  No.  93-NM- 
14-AD,  1601  Lind  Avenue,  SW., 
Renlon,  Washington  98055— 4056. 
Comments  may  be  iasp»»cned  a!  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  rBferPDrji«d  in 
the  proposed  rule  may  be  obtaiiHtd  from 
Precise  Flight.  Inc.,  63120  Powell  Butte 
Road,  Bend.  Oregon  97701.  This 
information  may  be  examined  at  the 
FA  A.  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington. 

FOR  FURTHEH  iNR>nMAT>ON  CCfTTACT:  Kis. 
Sheila  I.  Mariano,  AHrospace  Engineer, 
Si^attle  Aircraft  Certification  Office, 
Special  Certification  Branch,  ANM- 
190S.  FAA,  Transport  Airplane 
Diredoratt,  1601  Lind  Avenue,  SW., 
Rpntan.  Waslungton  98055—4056; 
telephone  (206)  227-2599.  fax  (20f ) 
227-llfll. 
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SUPPLEMENTARY  INFORMATION: 
Comment*  Invitad 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-14-AD,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-14-AD.  1601  Lind  Avenue. 
SVV..  Renton,  Washington  98055^056. 

Discussion 

The  FAA  has  received  numerous 
reports  that  certain  Precise  Flight,  Inc.. 
pulselite  units,  which  flash  the  landing 
lights,  have  overheated  and  failed. 
Investigation  has  revealed  that  the 
pulselite  units  failed  because  the 
transistors  in  the  units  that  were 
installed  during  production  are  not 
rated  for  the  normal  operation  mode  of 
the  airplane.  In  addition,  these 
transistors  are  located  near  the  heat  sink 
wall,  where  heat  dissipation  is  limited. 
The  transistors  can  overheat  due  to  an 
influx  of  current  and  become  heat 
sources  for  the  surrounding  material, 
which  can  generate  enough  heat  to  bum 
the  material  inside  the  unit  and  damage 
nearby  wire  and  components  outside 
the  unit.  Nylon  screws  inside  the 
pulselite  units  can  melt  onto  the  circuit 
board,  causing  a  short  circuit,  while  the 


coating  on  the  wires  inside  the  units  can 
melt  and  char.  The  wires  inside  the 
units  are  coated  with  poly  vinyl 
chloride  (PVC).  which  tends  to  bum. 
smoke,  and  char  at  low  temperatures, 
producing  a  corrosive  environment  and 
generating  toxic  gases.  If  the  pulselite 
units  fail,  a  burning  odor  and  smoke 
may  be  emitted  into  the  cockpit.  This 
condition,  if  not  corrected,  could 
prompt  the  pilot  to  initiate  an 
emergency  landing. 

The  FAA  has  determined  that  these 
pulselite  units  are  installed  in  various 
small  airplanes  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA4005NM.  including  (but  not  limited 
to)  certain  airplanes  manufactured  by: 
Beech  Aircra-f^  Corporation.  British 
Aerospace.  Cessna  Aircraft  Corporation, 
de  Havilland.  Inc.,  Gates  Learjet, 
Gulfstream  Aerospace  Corporation, 
Israel  Aircraft  Industries,  Lockheed 
Aircraft  Corporation,  Mooney,  and  Piper 
Aircraft  Corporation. 

The  FAA  has  reviewed  and  approved 
Precise  Flight,  Inc.,  Service  Bulletin  No. 
PL9303001.  dated  March  10,  1993,  that 
describes  procedures  for  removal  of 
certain  pulselite  units  (Model  1210- 
2405-2),  or  replacement  of  those  units 
with  improved  units  (Model  1210- 
2405-2A).  The  improved  units  consist 
of  wiring,  heat  sink,  and  transistors  that 
have  been  upgraded  to  higher  quality 
material  to  eliminate  the  overheating 
condition.  Additionally,  the  heat  sink 
fins  in  the  improved  version  of  the  unit 
are  configured  so  that  heat  sufficiently 
dissipates  away  from  the  unit. 

Since  an  un.safe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  of  certain  pulselite 
units,  or  replacement  of  those  units  with 
improved  units.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

There  are  approximately  1.200 
various  small  airplanes  in  the 
worldwide  fleet  on  which  the  affected 
pulsehte  unit  is  installed.  The  FAA 
estimates  that  1,000  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $52.95  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$135,450,  or  $135.45  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 


proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Febmary 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiHty  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423:  49  US  C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

PrecLse  Flight.  Inc.:  Docket  93-NM-14-AD. 

Applicability:  Precise  Flight.  Inc.,  pulselite 
units.  Model  1210-2405-2;  serial  numbers 
X00150  through  X01371,  inclusive;  as 
installed  in  various  small  airplanes  in 
accordance  with  Supplemental  Tyi>e 
Certificate  (STC)  SA4005NM;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  presence  of  smoke  in  the 
cockpit,  which  could  prompt  the  pilot  to 
initiate  an  emergency  landing,  accomplish 
the  following: 


Federal  Regirter  /  Vol    58,  No.  57  /  Friday,  March  28.  1993  /  Proposed  Rules 


16379 


(a)  Within  12  months  after  the  effective 
date  of  this  AD.  accomplish  paragraph  (aKl) 
or  (a)(2)  of  this  AD  in  accordance  with 
F'recise  Flig>i!,  Inc..  Service  Bulletin  No. 
PL9303OO1,  dated  March  10. 1993. 

(1)  Reir:rrve  Precise  Flij?ht.  Inc.,  pulselite 
U!;its,  Model  1210-2405-2,  from  the  airplani. 
Or 

(2)  Replace  Precise  Flight,  Inc.,  pulselite 
units.  Model  1210-2405-2,  witli  improved 
pulselite  units.  Model  1210-2405- 2A. 

(b)  As  of  ihe  effective  date  of  this  AD.  no 
person  shall  install  a  PrRcise  Flight,  Inc.. 
pulselite  unit.  Model  1210-2405-2,  on  any 
airplane. 

(c)  An  alternative  method  of  compliance  or 
aiiiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  S*«ttle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplai»e  Directorata  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principai  MaintenaDce 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  infoTOiation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  A(X). 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
of)eTate  the  airplane  to  e  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March 
22,  1993. 
DarT»D  M.  Pederson, 

Acting  Manager,  Transport  Airphne 
Directorate,  Aircraft  Certification  Sen-ice. 
|FR  Doc.  93-6960  Filed  3-25-93;  8:45  am] 

BILUNG  CCOE  4»10-t3-P 


DEPAFrrWENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indi&na  Abandoned  Mine  Lend 
Reclamation  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  OSM  is  correcting  an  error  on 
the  proposed  rule  announcing  the 
Indiana  Abandoned  Mine  Land 
Rriclamittion  Program  (AMLR) 
ernendment,  which  was  published  on 
January  14,  1993  (58  FR  4374).  The 
correction  will  change  the  addres5  at 
which  copies  of  the  Indiana  program, 
the  proposed  ainendinent.  a  iLstiag  of 
any  scheduled  public  meetings,  and  ail 
written  coninients  received  in  response 
to  the  proposed  rule  announcement  will 
be  available  for  public  review  at  an 
Indiana  State  oftlce. 


FOR  FURTHER  MFORMADON  CONTACT: 

Mr.  Roger  W.  Calhoun,  Director,  Office 
of  Surface  Mining  Rev:iam8tion  and 
Enforcement.  Indianapolis  Field  Office, 
Minton-Capehart  Federal  Building,  575 
N.  Pennsylvania  Street,  rtx»m  301 , 
Indianapolis,  Indiana  46204;  Telephone 
(317) 226-6700. 
SUPPLEMErCARY  INFORMATION:  The 

following  correction  is  made  to  the 
Indiana  AMLR  proposed  rule  document 
whiri)  was  published  on  Thursday, 
January  14,  19«3  (58  FR  4374-4376):  On 
page  4374,  second  column,  lines  50 
through  53  ajid  under  ADORESSES,  the 
address  of  the  Indiana  Department  of 
Natural  Resources  is  changed  to  read  as 
follows:  Indiana  Department  of  Natural 
Resources,  Division  of  Reclamation, 
P.O.  Box  147,  Jasonville,  Indiana  47438; 
Telephone:  (812)  665-2207. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  January  26, 1993. 
CariCOoM, 

Assistant  Director,  Eastern  Support  Center. 
[FR  Doc.  93-6972  Filed  3-25-93;  8:45  5ml 
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30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
L'idiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  tlie  Indiana  program)  under  the 
Surface  Mining  C-ontrol  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  (Program  Amendment  93- 
1)  submitted  consists  of  proposed 
changes  to  the  Indiana  Surface  Mining 
Rules  concerning  performance 
standards  for  r«j.storing  soil  productivity 
for  s'jrfoce  coal  mining  and  reclamation 
operations  under  IC  13—4.1.  The 
amendment  is  submitted  in  response  to 
required  program  amendments,  and  is 
intended  to  revise  the  Indiana  program 
to  be  consistent  wiih  the  corresponding 
Federal  regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  tho  proposed  amendment  to  that 
prcgram  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  pro<;edures  that 


wrili  be  followed  for  a  pubUc  bearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
rectiived  on  or  liefore  4  p.m.  on  April  26, 
1993;  if  requested,  a  public  hearing  on 
tlie  proposed  amendment  is  scheduled 
for  1  p.m.  on  April  20,  1993:  and. 
requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m  on  Apnl  12,  1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  bearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun, 
Director,  Indianaoolis  Field  Office,  at 
the  address  Hsted  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania 
Street,  room  301,  Indianapolis,  IN 
46204.  Telephone:  (317)  226-6166. 
Indiana  Department  of  Nattiral 
Resources,  402  West  Washington 
Street,  room  205.  Indianapolis,  IN 
46204.  Telephone:  (317)  232-1547. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  FURTHER  tNFORMAT»ON  CONTACT:  Mr. 
Roger  W.  Calhoun,  Director.  Telephone 
(3l'7)  226-6166. 

SUPPLEMENTARY  WFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29,  1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  genan.! 
background  on  the  Indiana  program, 
including  the  Secretary's  fuidings,  the 
disposition  of  comments,  and  «  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26,  1962.  Federal 
Register  (47  FR  32107).  Subsequent 
actiotiS  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10,  914.15,  and 
914.16. 

II.  Discu.ssion  of  the  Proposed 
Amendment 

By  letter  dated  May  22,1991 
(Administrative  Record  .Number  IND- 
0872),  the  Indiana  Department  of 
Natural  Resources  (IDtNR^  submitted  a 
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proposed  amendment  (#91-4)  to  the 
Indiana  program  at  Indiana 
Administrative  Code  (lAC)  310  lAC  12- 
5.  The  amendment  repealed  310  lAC 
12-5-64  and  added  sections  310  lAC 
12-5-64.1,  64.2.  and  64.3.  The  added 
sections  concern  surface  mining 
operations  and  established  standards 
for  Revegetation  success  for  nonprime 
hrmlands;  revegetation  sampling 
techniques  for  nonprime  farmland,  and 
statistical  methodology  to  evaluate  the 
success  of  revegetation.  By  letter  dated 
May  23. 1991  {Administrative  Record 
Number  IND-0874).  the  IDNR  submitted 
similar  amendments  (#91-6)  to  the 
Indiana  rules  which  govern  the  surface 
impacts  of  underground  mining 
operations.  Specifically.  Indiana 
repealed  310  lAC  12-5-65, 12-5-128 
and  12-5-129.  and  added  sections  310 
LAC  12-5-128.1. 128.2  and  128.3.  The 
program  amendments  submitted  under 
amendments  91-4  and  91-6  were 
reviewed  and  approved,  in  part,  by  the 
Director  on  May  29. 1992  (57  FR  22653). 
In  addition,  in  the  same  Federal 
Register  notice,  certain  required 
program  amendments  were  codified  at 
30  CFR  914.16  (i).  (j).  and  (Ic)  and  which 
are  intended  to  require  Indiana  to  revise 
the  Indiana  program  to  be  no  less 
effective  than  the  corresponding  Federal 
regulations. 

By  letter  dated  May  23. 1991 
(Administrative  Record  Number  IND- 
0873).  the  DDNR  submitted  program 
amendment  number  91-5  to  the  Indiana 
program.  The  amendment  revised  310 
lAC  12-5-145,  146.  and  148.  repealed 
310  LAC  12-5-147.  and  added  new  310 
LAC  12-5-148.5.  The  amendments 
revised  the  performance  standards  for 
restoring  soil  productivity  on  prime 
farmland.  The  amendments  were 
reviewed  and  approved,  in  part,  by  the 
Director  on  September  14.  1992  (57  FR 
41869).  In  the  same  Federal  Register 
notice,  the  Director  codified  required 
amendments  at  30  CFR  914.16  (1)  and 
(m)  which  are  intended  to  require 
revision  of  the  Indiana  program  to  be  no 
less  effective  than  the  corresponding 
Federal  regulations. 

By  letter  dated  January  4.  1993 
(Administrative  Record  Number  IND- 
1193),  Indiana  submitted  proposed 
amendments  intended  to  address  the 
required  program  amendments  codified 
at  30  CFR  914.16  (i).  (}).  (k).  (1).  and  (m). 

The  proposed  amendment  includes 
changes  to  the  following  Indiana  rules: 

1.310IAC  12-5-64.1    Standards  for 
Success  for  Nonprime  Farmland 

a.  Subsection  64.1(c)(3)(C)  and 
64.1(c)(6)(C)  are  amended  by  deleting 
the  words  "alone  or." 


b.  The  last  sentence  in  subsection 
64.1(g)  is  being  deleted  in  Its  entirety. 
The  sentence  reads  "Small  areas  which 
are  repaired  under  this  section  may  be 
exempted  from  the  success  standards  if 
the  grading  and  vegetation  blends  with 
the  contiguous  area  which  meets  the 
success  standards." 

2  310  lAC  12-5-64.2    Sampling 
Techniques  for  Nonprime  Farmland 

In  subsection  64.2(a).  the  words 
"approved  by  the  director"  are  added 
and  subsections  64.2(a)  (1)  and  (2)  are 
deleted  In  effect,  the  amendment 
provides  that  sampling  techniques  for 
measuring  success  of  revegetation  must 
be  approved  by  the  director  of  IDNR. 

3  310  lAC  12-5-64.3    Statistical 
Methodology 

At  subsection  64.3(c)(4).  Indian  is 
correcting  the  sample  standard 
deviation  formula  to  read 


s=VM*N. 

4.  310  lAC  12-5-128.1     Underground 
Miningj  Standards  for  Success 

a.  Subsections  128.1(c)(3)(C)  and 
128.1(c)(6)(C)  are  amended  by  deleting 
the  words  "alone  or." 

b.  In  subsection  128.1(g).  the  last 
sentence  is  being  deleted  in  its  entirety. 
The  sentence  reads,  "Small  areas  which 
are  repaired  under  this  section  may  be 
exempted  from  the  success  standards  if 
the  grading  and  vegetation  blends  with 
the  contiguous  area  which  meets  the 
success  standards." 

5.  310  lAC  12-5-128.3    Underground 
Mining:  Statistical  Methodology 

At  subsection  128.3(c)(4).  Indiana  is 
correcting  the  sample  standard 
deviation  formula  to  read 


s=VM>N. 

6.  310  lAC  12-5-145    Prime  Farmland: 
Scope,  Purpose,  and  Applicability 

New  subsection  145(c)  is  added  to 
read  as  follows:  "Soil  reconstruction 
shall  be  carried  out  in  accordance  with 
the  specification  of  the  Soil 
Conservation  Service  of  the  United 
States  Department  of  Agricultiu-e 
establishing  prime  farmland  soil 
reconstruction  specifications  for 
Indiana. 

7.  310  lAC  12/5-148.5    Prime 
Farmland:  Revegatation  and  Restoration 
of  Soil  Productivity 

New  subsection  148.5(b)(ll)  is  added 
to  read  as  follows:  "The  selection  of 
reference  areas  shall  be  guided  by 
section  64.1  of  this  rule.  The  selection 
of  an  approved  reference  area  must  be 
accomplished  with  concurrence  by  the 


Soil  Conservation  Service  of  the  United 
States  Department  of  Agriculture. 

The  fuU  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 

m.  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
conunent  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  Uie  amendments  is  deemed  adequate,  • 
it  will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  DATES  or 
at  locations  other  than  the  Indianapolis 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
pubhc  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  the  close  of 
business  on  April  12,  1993.  If  no  one 
requests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comrnent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Pu6/ic  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  he  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
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Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  above 
under  ADDRESSES.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7,  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  die 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11. 
732.13  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702:;d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 


Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensiu«  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  SubjecU  in  30  CFR  Fart  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  January  28, 1993. 
Carl  C.  Close 

Assistant  Director,  Eastern  Support  Center 
(FR  Doc.  93-6973  Filed  3-25-93;  8:45  am] 

BILUNG  CODE  4310-OS-M 


30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment;  Show  Cause  Orders 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCR/.).  The 
amendment  (Program  Amendment  93- 
2)  submitted  consists  of  proposed 
changes  to  the  Indiana  Surface  Mining 
Rules  concerning  show  cause  orders  and 
adjudicative  proceedings  for  the 
suspension  or  revocation  of  permits  for 
surface  coal  mining  and  reclamation 
operations  under  IC  13-4.1.  The 
amendment  is  submitted  in  response  to 
required  program  amendments,  and  is 
intended  to  revise  the  Indiana  program 
to  be  consistent  with  corresponding 
Federal  regulations. 


This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  the  proposed  amendment  to  that 
program  will  be  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  for  a  pubHc  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  26. 
1993;  if  requested,  a  public  hearing  on 
the  proposed  amendment  is  scheduled 
for  1  p.m.  on  April  20, 1993  and. 
requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before 
4  p.m.  on  April  12,  1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  directed  to  Mr.  Roger  W.  Calhoun. 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below.  If  a  hearing  is 
requested,  it  will  be  held  at  the  same 
address. 

Copies  of  the  Indiana  program,  the 
amendment,  a  hsting  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  hoHdays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania 
Street,  room  301,  IndianapoHs.  IN 
46204.  Telephone:  (317)  226-6166. 
Indiana  Department  of  Natural 
Resources,  402  West  Washington 
Street,  room  295,  Indianapolis,  IN 
46204.  Telephone:  (317)  232-1547. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  W.  Calhoun,  Director, 
Telephone  (317) 226-6166. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29,  1992,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 

Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26,  1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10,  914.15,  and 
914.16. 
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IL  Discassion  of  Um  Propo»ed 
Amendment 

By  letters  dated  August  15. 1989.  and 
December  5. 1989  (Administrative 
Record  Numbers  IND-0674  and  0723). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Administrative  Code  (lAC)  310 
lAC  06  and  310  LAC  12-6-6.5.  The 
amendment  proposed  changes  to  the 
Indiana  program  concerning  suspension 
or  revocation  of  permits  and 
adjudicative  proceedings.  The  program 
amendment  was  re\'iewed  and 
approved,  in  part,  by  the  Director  on 
January  18. 1992  (56  FR  1915).  In  the 
same  Federal  Register  notice,  certain 
required  program  amendments  were 
codified  at  30  CFR  914.16  (d)  and  (e) 
which  are  intended  to  require  Indiana  to 
revise  the  Indiana  program  to  be  no  less 
effective  than  the  corresponding  Federal 
regulations. 

By  letter  dated  February  24,  1993 
(Administrative  Record  Number  IND- 
1214),  the  IDNR  submitted  program 
amendment  number  93-2  in  response  to 
the  required  program  amendments.  The 
proposed  amendment  includes,  but  is 
not  limited  to,  the  following  changes  in 
310  LAC  0.6-1-5.  310  lAC  0.6-1-13.  310 
lAC  0.7-3-5.  and  310  LAC  12-6-6.5; 

a.  The  terms  "complaint"  and 
"complaint  and  proposed"  are  deleted 
throughout  certain  sections  of  the 
prop<»ed  rules  to  avoid  the  creation  of 
a  "two-tiered"  hearing  procedure. 

b.  310  lAC  O.e-l-Sld)  is  revised  to 
require  an  order  to  show  cause  to  be 
sen-ed  by  certified  mail  or  by  personal 
delivery. 

c.  310  LAC  0.6-l-5(e)  is  revised  to 
require  a  permittee's  answer  to  a  show 
cause  order  to  set  forth  detailed  rea.sons 
for  contesting  the  order. 

d.  310  LAC  0.6-l-5(f)  is  revised  to 
require  tlie  Director  to  submit  a  written 
recommendation  to  the  commission 
within  45  days  of  the  receipt  of  a  show 
cause  order.  In  addition,  provisions  are 
added  to  require  a  minimum  permit 
suspension  period  of  three  working  days 
ancf  a  60-day  period  upon  which  the 
administrative  law  judge  shall  issue 
findings  and  a  non-final  order  after  the 
conclusion  of  a  hearing. 

e.  310  lAC  0.6-1-13  is  revised  to 
change  the  award  of  costs  and  attorney's 
fees. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Indiana  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendment  will  become 
part  of  the  Indiana  program. 


m.  Public  Comment  Procedures 


IV.  Procedural  Determinations 


In  accordance  with  provisions  of  30 
CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate, 
t  will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  OATtS  or 
at  locations  other  than  the  Indianapohs 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATJON  CONTACT  by  the  close  of 
business  on  April  12,  1993.  If  no  one 
requests  an  opportunity  to  comment  at 
a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  ell  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  who  desire  to  comment 
have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  Indianapolis 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  hsted  above 
under  ADDRESSES.  A  summary  of  the 
meeting  urill  be  included  in  the 
Administrative  Record. 


Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulator}' 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.13  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730.  731.  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sub.stantial  number  of  entities  under  the 
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Regulatoiy  Flexibility  Act  {5  U.S.C.  601 
et  seq.).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  March  12. 1993. 
Cari  C.  Close. 

Assistant  Director,  Eastern  Support  Center. 
IFR  Doc.  93-6974  Filed  3-25-93,  845  am) 

BILLING  CODE  4310-OS-M 


30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Air  Resources;  Permitting 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Marj'lajid  pennanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  limits  the  air  protection 
standards  to  air  pollution  attendant  to 
erosion.  The  amendment  also  deletes  a 
number  of  provisions  that  either  are  not 
covered  by  Federal  rules  or  will  make 
the  regulations  consistent  with  statutory 
provisions  recently  approved  by  OSM. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  26, 
1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  April  20,  1993. 


Requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  April  12, 1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi,  Director,  Harrisburg  Field 
Office,  at  the  address  hsted  below. 
Copies  of  the  Maryland  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  pubhc 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

Each  requestor  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Harrisburg  Field 

Office,  Harrisburg  Transportation 

Center,  Third  Floor,  suite  3C,  4th  and 

Market  Streets,  Harrisburg, 

Pennsylvania  17101,  Telephone  (717) 

782^036. 
Mar>'land  Bureau  of  Mines,  160  South 

Water  Street,  Frostburg,  Maryland 

21532,  Telephone  (301)  689-4136. 

A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 
Camp  Hill,  Pennsylvania,  or  at  some 
other  location  in  the  area  of  interested 
parties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland 
Program 

The  Secretary  of  the  Interior  approved 
the  Maryland  program  on  February  18, 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
February  18,  1982.  Federal  Register  (47 
PR  7214-7217).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  Program  are  in  30  CFR  920.15 
and  30  CFR  920.16. 

II.  Discussion  of  Amendment 

The  Maryland  Bureau  of  Mines 
(Bureau)  submitted  a  program 
amendment  to  OSM  on  February  5, 
1993.  The  amendment  (Administrative 
Record  Number  MD-562.00)  limits  the 
air  protection  standards  to  air  pollution 
attendant  to  erosion.  The  amendment 
also  deletes  a  number  of  provisions  that 
either  are  not  covered  by  Federal  rules 
or  will  make  the  regulations  consistent 


with  statutory  provisions  recently 
approved  by  OSM. 

The  Code  of  Maryland  Regulations 
(COMAR).  08.13.09.27A  (Air  Resources 
Protection),  is  changed  to  read,  "All 
exposed  surface  areas  shall  be  protected 
and  stabilized  to  effectively  control 
erosion  and  air  pollution  attendant  to 
erosion."  The  provision  is  identical  to 
the  Federal  rule  at  30  CFR  816.95(a). 
COMAR  08.13.09.27B,  is  changed  to 
make  specified  fugitive  dust  control 
measures  optional  as  determined  by  the 
Bureau.  Certain  other  provisions  not 
required  by  the  Federal  regulations  have 
been  deleted. 

COMAR  08.13. 09.04B(3)(c)  (Permit 
Applications:  Review  Procedures)  is 
amended  to  require  the  Bureau  to 
publish  notification  of  a  complete 
permit  application  in  the  Maryland 
Register,  including  the  deadline  for 
submitting  comments,  objections  or 
requests  for  a  public  hearing. 

COMAR08.13.09.04H(1)  (Public 
Hearing)  is  amended  to  require  the 
Bureau  to  hold  a  public  hearing,  if 
requested,  in  the  locality  of  the 
proposed  operation. 

The  current  regulations  require  a  joint 
hearing  with  the  Land  Reclamation 
Committee  (LRC). 

The  provisions  of  COMAR 
08. 13. 09. 041  pertaining  to  decisions  by 
the  LRC  have  been  deleted. 

New  COMAR  08.13. 09.04J(3)  requires 
the  Bureau  to  issue  an  approved  permit 
within  fifteen  days  of  receipt  of  all 
bonds  and  fees. 

COMAR  08.13. 09.04j(4)(c),  as 
amended,  requires  the  Bureau  to  notify 
OSM,  persons  who  filed  comments  or 
objections  and  each  party  to  a  hearing 
after  the  Bureau  issues  the  permit. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Maryland  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 
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Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOfi  FURTHER 
INFORMAHON  contact  by  4  p.m.  on  April 
12,  1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Fihng  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment,  and  who  wish  to 
do  so,  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  raeetintj,  ra'.her  than  a  public 
hearing,  may  be  hf  id.  Persons  ^vishing 
to  meet  with  OSM  r^^prtisentatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  bv  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  part  of  the  Administrative 
Record. 

IV.  Procedural  Determinations 

Executive  Order  12 29 J 

On  July  12,  1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Depart.Tient  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  fb)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 


actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
ReclamaUon  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11. 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730.  731.  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policv  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  end  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  the  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 


Dated;  February  22, 1993. 
CariaoM. 

Assistant  Director,  Eastern  Support  Center. 
[PR  Doc.  93-6976  Filed  3-25-93;  8.45  ami 

BILUNQ  COOe  4310-06-M 


30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Deep  Mining;  Permit 
Application;  Permit  Review 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  P.'oposed  rule. 

SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Maryland  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Mar>'land  program)  uuder  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCJL\).  The 
amendment  concerns  changes  to 
Subtitle  13,  Chapter  02,  Deep  Mining  of 
Coal,  in  the  Code  of  Mar>-land 
Regulations  (COMAR).  The  emendment 
requires  that  the  surface  element  of  the 
deep  mining  plan  in  the  permit 
application  be  prepared  and  revie'A'ed  in 
accordance  with  COMAR  08.13.09 
(Surface  Coal  Mining  and  Reclamation 
under  Federally  Approved  Program). 
The  amendment  also  requires  that  the 
surface  activities  of  deep  mining 
operations  comply  with  the 
performance  standards  of  COMAR 
08.13.09.  The  amendment  is  intended  to 
make  the  Maryland  regulations 
consistent  with  the  corresponding 
Federal  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  the  proposed  amendment  to  that 
program  are  a'-'ailable  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
WTitten  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  26, 
1993,  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  April  20,  1993. 
Requests  to  present  oral  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  April  12, 1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi,  Director,  Harrisburg  Field 
Office,  at  the  address  Usted  below. 
Copies  of  the  Maryland  program,  the 
proposed  amendment,  and  all  vmtten 
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comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 

Each  requestor  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  suite  3C,  4th  and 
Market  Streets,  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4036. 

Maryland  Bureau  of  Mines,  160  South 
Water  Street,  Frostburg,  Maryland 
21532,  Telephone  (301)  689-4136. 

A  pubhc  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 
Camp  Hill,  Pennsylvania,  or  at  some 
ether  location  in  the  area  of  interested 
parties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPLEMENTARY  INFORMATKDN: 

I.  Backgrcund  on  the  Maryland 
Program 

The  Secretary  of  tHe  Interior  approved 
the  Maryland  program  on  February  18, 
1982.  Ir:formation  on  the  background  of 
the  Ma^land  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
ihe  conditions  of  approval  of  the 
Maryland  prt^a.m  can  be  found  in  the 
Februar\- 18,  1S82,  federal  Register  (47 
FR  7214-7217).  Subsequent  actions 
concerning  amend-Tients  to  the 
Mar\'land  Program  are  in  30  CFR  920.15 
and  30  CFT?  920.16. 

II.  Discussion  of  Amendment 

The  Maryland  Bureau  of  Mines 
(Bureau)  submitted  a  program 
amendment  to  OSM  on  February  23, 
1993.  The  amendment  (Administrative 
Record  Number  MD-563.00)  requires 
that  the  surface  element  of  the  permit 
application  for  a  deep  mine  contain  the 
applicable  provisions  of  COMAR 
08.13.09.02  (Permit  Applications: 
Genera!  Requirements)  and  requires  that 
the  application  be  reviewed  by  the 
Bureau  in  accordance  with  COMAR 
08.13.09.04  (Permit  Applications: 
Review  Procedures). 

The  amendment  removes  obsolete  or 
unnecessary  provisions  in  COMAR 
08.13.02.  The  amended  provisions, 
except  for  minor  language  changes,  are 
listed  below. 


COMAR  08.13.02.01  (Definitions)  is 
amended  by  deleting  the  definition  for 
"abandoned."  "dispiosal  area"  and 
"operator." 

CONL\R  08.13.02.02  (AppHcation 
Requirements)  is  amended  by  deleting 
the  provisions  that  a  permit  applicant 
register  with  the  Bureau  of  Mines  and 
provide  copies  of  applications  for  other 
permits. 

COMAR  08.13.09.03  (Quadrangle 
Maps)  is  amended  by  deleting  certain 
identification  requirements  for 
topographic  maps  including  names  and 
depths  of  bodies  of  water,  conditions  of 
adjacent  deep  mines,  and  locations  of 
reference  monuments. 

COMAR  08.13.02.04  (Mining  and 
Reclamation  Plan)  is  amended  by 
replacing  section  B  (including  the  title. 
"Provisions  of  Surface  Element  of  Plan) 
with  the  statement:  "The  surface 
element  of  the  plan  shall  be  prepared  in 
accordance  with  the  applicable 
provisions  of  COMAR  08. 13. 09." 

COMAR  08.13.02.06  (Apphcation 
Review  Procedures)  is  deleted. 

COMAR  08.13.02.07  (Deep-Mining 
Bonds)  section  B  is  replaced  by;  "Form 
of  Performance  Bonds.  In  accordance 
with  Natural  Resources  Article  §  7-5A- 
09.  the  Bureau  may  accept  either; 
*   *   *."  Subsections  (i)  and  (2)  are 
modified  and  a  new  subsection  (3)  is 
added.  The  subsection  adds  a  surety 
bond  as  an  acceptable  financial 
instrument  for  the  performance  bond. 

COMAR  08.13.02.08  (Interim  Permits) 
and  COMAR  08.13.02.09  (Flagging  or 
Marking  Affected  Areas)  are  deleted. 

COMAR  08.13.02.10  (.Standard.s 
C-overning  Surface  Operations  and 
Activities  Related  to  Dctep  Mining 
Operations)  is  emended  by  referencing 
COMAR  08.23.09  (Surface'  Coal  Mining 
and  Reclamation  under  Federally 
Approved  Programs)  as  ti'ie  applicable 
performance  standards  and  Section  A 
(Face-up  area)  and  Section  B  (Disposal 
area)  were  removed.  The  standards  for 
these  two  sections  are  found  in  COMAR 
08.13.09.13  and  COM.\R  08.13  09  33. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is' now  seeking 
comments  on  whether  the  amendments 
proposed  by  Mar\'land  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaJung.  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 


Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  On  April 
12,  1993.  If  no  one  request*  an 
opportunity  to  comment  at  a  public 
hoaring.  the  hearing  wtU  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  WTitten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  pubhc 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audfcnce  who  have  not  been 
scheduled  to  comment,  and  who  wish  to 
do  so.  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  Persons  wishiug 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  wi!l  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  urill 
be  made  part  of  the  Administrative 
Record. 

IV'.  Procedural  Determinations 

Executive  Order  12291 

On  July  12,  1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3.  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
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section  2  of  Executive  Order  12778  and 
has  detennined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCR.^  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  /krf 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)I 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102i2)(c)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2){C). 

Papen\'ork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq].  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 


List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations,  Surface 
mining,  Undergroujid  mining. 

Dated:  March  12, 1993. 
Carl  C  aoM, 

Assistant  Director,  Eastern  Support  Center. 
IFR  Doc.  93-6977  File  3-25-93;  8:45  am) 
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30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Hydrologic  Balance; 
Impoundments 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
prepared  amendment  to  the  Maryland 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  In  accordance  with  30  CFR 
732.17(h),  OSM  is  reopening  the 
comment  period  to  allow  the  public 
sufficient  time  to  consider  and  comment 
on  modifications  submitted  by 
Maryland  on  February  19,  1993 
(Administration  Record  Number  MD- 
549.16),  to  an  amendment  which  was 
initially  submitted  by  the  State  on 
February  7,  1992  (Administrative 
Record  Number  MD-549.00).  The 
modifications  are  in  response  to  an 
Issue  Letter  from  OSM  dated  June  24, 
1992  (Administrative  Record  Number 
MD-549.08).  The  amendment  consists 
of  proposed  modifications  to  surface 
water  monitoring,  inspection  of 
impoundments,  and  stability  analysis. 

This  document  sets  forth  the  times 
and  locations  that  the  program  and  the 
proposed  amendment  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  12, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  April  5. 1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
March  31. 1993. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 


or  hand  delivery  to:  Mr.  Robert  Biggi, 
Director,  Harrisburg  Field  Office,  at  the 
address  listed  below.  Copies  of  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  review  at 
the  addresses  listed  below,  Monday 
through  Friday,  9  a.m.  to  4  p.m., 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Harrisburg  Field 

Office,  Harrisburg  Transportation 

Center,  Third  Floor,  suite  3C,  4th  and 

Market  Street,  Harrisburg, 

Pennsylvania  17101,  Telephone:  (717) 

782-4036. 
Maryland  Bureau  of  Mines,  69  Hill 

Street,  Frostburg.  Maryland  21532, 

Telephone:  (301)  689-4136. 

A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 
Cam.p  Hill,  Pennsylvania,  or  at  some 
other  location  in  the  area  of  interested 
parties. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Telephone:  (717)  782-4036. 

SUPPLEMENTARY  iNFORMAPXJN: 

I.  Background  on  the  Maryland 
Program 

The  Secretary  of  the  Interior  approved 
the  Maryland  program  on  February  18, 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
February  18,  1982,  Federal  Register  (47 
FR  7214-7217).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  program  are  in  30  CFR  920.15 
and'920.16. 

II.  Discussion  of  Amendment 

By  letter  dated  February  19,  1993 
(Administrative  Record  Number  MD- 
549.16)  Maryland  submitted 
modifications  to  a  proposed  program 
amendment  which  was  originally 
submitted  on  February  7, 1992 
(Administrative  Record  Number  MD- 
549.00).  The  resubmission  is  in 
response  to  an  Issue  Letter  from  OSM 
dated  June  24,  1992  (Administrative 
Record  Number  MD-549.08). 

This  resubmission  contains  the 
following  changes  to  the  February  7, 
1992.  submission: 

1.  Regulations  COMAR 
08.13.09.23E(5)(a)  is  revised  to  provide 
for  modification  of  surface  water 
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monitoring  requirements  if  the  operator 
demonstrates  that  postmining  water 
quantity  and  quality  is  not,  and  is  not 
expected  to,  adversely  impact  identified 
water  users,  and  the  water  supply  of  any 
adversely  impacted  water  users  has 
been  replaced. 

2.  Regulations  COMAR 
08.13.09.24H(3)(c)  is  revised  to  give 
consideration  to  the  results  of  a 
suppleniental  stability  analysis 
conduded  t>y  Maryland.  The  revision 
identifies  those  factors  that  must  be 
present  in  order  for  irapoundmenls 
meeting  the  criteria  of  COMAR 
08.13.0y.24(HHl)  and  H(3)(b}  to  be 
deemed  to  meet  a  minimum  static  safety 
factor  of  1.3  for  a  normal  pool  with 
steady  state  seepage  conditions. 

3.  Regulations  COMAR 
08.13.09.24H(4j  is  revised  to  authorize 
the  Bureau  of  Mines  to  require  a 
foundation  investigation  for 
impraundments  not  meeting  the  size 
criteria  of  30  CFR  77.216(a),  if  the 
Bureau  determines  that  an  investigation 
is  neces&ar)'. 

4.  Regulations  COMAR 
08.13.09.24H(10)  is  revised  to  correct  an 
erroneous  cross-reference. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  reopening  the 
comment  period  on  Maryland's  revised 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  revisions. 

Specifically,  OSM  is  seeking 
comments  on  Marj'land's  revised 
surface  mine  reclamation  regulations 
submitted  on  February  19,  1993 
(.administrative  Record  Number  MD- 
549.16).  OSM  is  seeking  comments  on 
whether  the  re\ised  program 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  approved,  the  amendment 
will  become  part  of  the  Maryland 
permanent  regulatory  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATKM  CONTACT  by  4  p.m.  on  April 


5, 1993.  If  no  ooe  requests  an 
opportunity  lo  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  steiements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  condiment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  Karrisburg 
Field  Office  listed  under  ADDRESSES  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  No.  12291 

On  July  12.  1984.  the  Office  of 
Management  end  Budget  (0MB)  granted 
OSM  on  exemption  from  sections  3,  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  review  required  by 
section  2  of  ExBCutive  Orider  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
appUcabie  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulator^' 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surfoce  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C 
1253  and  1235)  and  30  CFR  730.11. 


732  15  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implem.enting  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731  and  732  have  been 
met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
rpquired  for  this  rale  since  section 
702(d)  of  SMCRA  |30  U.S.C.  1292(d)l 
provides  Lhat  agenq,"  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Fede.ral  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Poficy  Act.  42  U.S.C. 
4332(2)(C) 

Paperwork  Heduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  J^eduction  Act.  44  U.S.C. 
3507  et  seq. 

Regulator)'  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  tlie 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Sabiects  in  30  CFR  Part  920 

Intergovernmental  regulations. 
Surface  mining,  Underground  mining. 

Dated:  March  12,  1993. 
Carl  C  Close. 

Assistant  Director.  Eastern  Support  Center. 
|FR  Doc  93-6975  Filed  3-25-93;  8:45  ami 
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30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Revision  of  Administrative  Rule 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACDOM:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  60  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMORA).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  make  the 
Ohio  program  no  less  effective  than  the 
corresponding  Federal  regulations.  The 
amendment  concerns  the  extraction  of 
more  than  250  tons  of  coal  under  an 
exploration  permit  and  the  commercial 
use  or  sale  of  coal  extracted  during 
exploration. 

This  docimient  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  April  26, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  April  20, 1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  12,  1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSM's 
Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Columbus  Field 

Office.  2242  South  Hamilton  Road. 

room  202.  Columbus.  Ohio  43232, 

Telephone:  (614)  866-0578. 
Ohio  Department  of  Natural  Resources. 

Division  of  Reclamation.  1855 

Fountain  Square  Court.  Building  H-3. 


Columbus,  Ohio  43224.  Telephone: 

(614) 265-6675, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  J.  Seibel.  Director, 
Columbus  Field  Office.  (614)  866-0578. 

SUPPLEMENTARY  INFORMATiON: 

I.  Background 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  foxmd  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15,  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  January  15. 1993 
(Administrative  Record  No,  OH-1826). 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio),  submitted  proposed  Program 
Amendment  Number  60.  In  this 
amendment,  Ohio  proposes  to  revise 
Ohio  Administrative  Code  (OAC)  rule 
1501:13-4-02  to  make  that  rule  no  less 
effective  than  the  corresponding  Federal 
rules  in  30  CFR  Part  772  concerning 
coal  exploration.  Ohio  is  making 
numerous  minor  revisions  to  clarify  and 
reorganize  the  rule  and  to  renumber  and 
reletter  rule  paragraphs.  The  substantive 
changes  to  the  rule  proposed  by  Ohio 
are  discussed  briefly  below: 

(1)  OAC  1501: J  3-4-02  paragraph  (D): 
Ohio  is  deleting  the  existing  provision 
that  persons  who  intend  to  extract  more 
than  250  tons  of  coal  during  an 
exploration  operation  must  obtain  a  coal 
mining  and  reclamation  permit  as 
required  under  Ohio  Revised  Code 

§  1513.07.  Ohio  is  adding  a  new 
requirement  that  those  persons  who 
intend  to  extract  more  than  250  tons  of 
coal  during  an  exploration  operation 
must  first  submit  an  application  for  and 
obtain  an  exploration  permit.  New 
paragraphs  (D)(1)  through  (D)(13) 
specify  the  minimum  required 
information  which  those  persons  must 
include  in  applications  for  exploration 
permits. 

(2)  OAC  1501:13-4-02  paragraph  (E): 
Ohio  is  adding  a  new  paragraph  (E) 
which  establishes  requirements  for 
public  notice  and  opportunity  to 
comment  on  exploration  permit 
applications.  Applicants  shall  publish  a 
newspaper  notice  in  the  county  of  the 
proposed  exploration  area  and  affected 


persons  may  file  written  comments  with 
Ohio  within  ten  days  after  that  notice. 

(3)  OAC  1501:13-4-02  paragraph  (F): 
Ohio  is  adding  a  new  paragraph  (F) 
which  establishes  the  review  procedures 
and  approval  criteria  which  Ohio  will 
use  in  processing  exploration 
applications. 

(4)  OAC  1501:13-4-02  paragraph  (G): 
Ohio  is  adding  a  new  paragraph  (G) 
which  establishes  the  procedures  by 
which  Ohio  will  notify  applicants  and 
publicly  display  its  decisions  on 
exploration  applications. 

(5)  OAC  1501:13-4-02  paragraph  (K): 
Ohio  is  revising  the  existing  provision 
that  persons  who  intend  to  extract  coal 
during  an  exploration  operation  for 
commercial  sale  or  use  must  obtain  a 
coal  mining  and  reclamation  permit  as 
required  under  Ohio  Revised  Code 

§  1513.07.  Ohio  is  adding  the  provision 
in  new  paragraph  (K)(2)  that,  if  such 
commercial  sale  or  use  is  for  coal  testing 
purposes  only,  those  persons  need  not 
obtain  a  coal  mining  and  reclamation 
permit.  Rather,  those  persons  must 
apply  for  and  receive  an  exploration 
permit.  New  paragraphs  (K)(2)(a) 
through  (K)(2)(d)  specify  the  required 
information  on  the  coal  testing, 
remaining  coal  reserves,  and  method  of 
exploration  which  those  persons  must 
provide  in  the  exploration  application 
to  justify  the  commercial  sale  or  use  of 
the  extracted  coal. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comwents 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on  April 
12, 1993.  If  no  one  requests  an 
opportimity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
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Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be-  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  the  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  DeterminationA 

Executii-e  Order  No.  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,4, 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  Regulatory  Impact  Analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) ' 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMOIA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15.  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 


amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  Parts  730,  731. 
and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(G)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Bed  action  Act 

This  nile  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Begulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S  C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  gf  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Dep>artment  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Sub)ectB  in  30  CFR  Part  B35 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  January  28. 1993. 
CariaQose, 

Assistant  Director,  Eastern  Support  Center 
[PR  Doc.  93-6978  Filed  3-2S-93:  8:45  am) 

MLUNO  COM  431»-05-M1 


30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Regulatory  Reform 

AGENCY;  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulator)'  program 
(hereinafter  referred  to  as  the 
Peni'.sylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
propo.sed  amendment  (Administrative 
Record  Number  PA  818.00)  would 
increase  the  surface  mine  permit 
reclamation  fee  from  $50  per  acre  to 
$100  per  acre  to  provide  additional 
revenue  for  the  Surface  Mining 
Conser\'ation  and  Reclamation  Fund 
(Fund). 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
in.?pection,  the  comment  period  during 
which  intarested  persons  may  submit 
WTitten  comments  on  the  amendment 
'  and  the  procedures  that  will  be  followed 
regarding,  if  one  is  requested. 
DATES:  written  comments  must  be 
received  on  or  before  4  p.m.  on  April  26, 
1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
pubhc  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  April  20, 1993. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  April  12.  1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J  Biggi,  Director,  Harrisburg  Field  Office 
at  the  address  Usted  below.  Copies  of 
the  Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
addresses  fisted  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Harrisburg  Field 

Office,  Harrisburg  Transportation 

Center,  Third  Floor,  suite  3C,  4th  and 

Market  Streets,  Harrisburg. 

Pennsylvania  17101,  Telephone  (717) 

782-4036. 
Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 
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Mining  and  Reclamation,  room  209 
Executive  House,  2nd  and  Chestnut 
Streets.  P.O.  8461,  Hamsburg. 
Pennsylvania  17105-8461, 
Telephone:  (717)  787-5103. 
A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 
Camp  Hill,  Pennsylvania. 
FOS  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director.  Harrisburg 
Field  Office,  (717)  782-4036. 
SUPPLEMENTARY  »IFORMAT10N: 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30, 1962,  Federal  Register  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11,  938.12,  938.15  and 
938.16. 

n.  Discussion  of  Proposed  Amendment 

Section  18(a)  of  Pennsylvania's 
Surface  Mining  Conservation  and 
Reclamation  Aci  provides  for  the  Fund. 
Moneys  derived  from  bond  forfeitures, 
civil  penalties,  license  fees,  permit  fees 
and  miscellaneous  revenue  are 
deposited  into  the  Fimd.  The  Fund  is 
used  to  supplement  reclamation  costs 
on  those  sites  where  the  forfeited  bonds 
are  inadequate.  The  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  determined  that  current  Fund 
revenues  are  insufficient  to  cover  short 
and  projected  long-term  reclamation 
obli^dtions  of  the  Fund.  Consequently, 
PADER  decided  to  increase  the  permit 
reclamation  fee.  PADER's  rules  at  25 
PA.  CODE  86.17  (e)  currently  require  a 
$50  per  acre  fee  as  permit  acreage  is 
authorized  for  mining.  The  fee  is  not 
assessed  on  surface  acreage  of 
underground  mines.  The  amendment 
would  increase  the  per  acre  permit 
reclamation  fee  from  $50  to  $100. 

ITI.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(n),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Pennpyivania  satisfy  the 
apphcaoie  projjrani  approval  cTiteria  of 
3U  CFR  732. 15  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Pennsylvania  program. 


Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  u)  the 
Administrative  Record 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on  April 
12,  1993.  If  no  one  requests  an 
opfwrtunity  to  comm.ent  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  ihe  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  part  of  the 
Administrative  Record. 

IV.  Procedural  Delerminations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
ths  Office  of  Surface  Minmg 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4.  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  end  program  amendments. 


Therefore,  preparation  of  a  regulatcuy 
impact  analysis  is  not  necessary  and 
ONfB  regulatory  review  is  not  required. 

Executive  Order  12773 

The  Department  of  the  interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  pn^ram  is  drafted  and 
promulget€Ki  by  a  specific  State,  not  by 
OSM.  Under  sections  5C3  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C 
1253  and  1255)  and  30  CFR  730.11, 
732.13  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C  1292(d)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U  S.C 
3507  ei  seq. 

Regulatory  Flexibility  Act 

The  Department  of  tlie  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Fiexibihty  Act  (5  U  S.C.  POl 
et  seq).  Tha  State  submittal  which  is  the 
subject  of  this  rule  is  bailed  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  heve  q 
significant  ecjanomic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  iliat  exijrting 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
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State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subiects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  4. 1993. 
Carl  C  Close, 

Assistant  Director,  Eastern  Support  Center 
ire  Doc.  93-6971  Filed  3-25-93:  8:45  am] 

BILUNG  CODE  4310-06-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  168 

[CGD  91-202) 

RIN2115-AE10 

Escort  Vessels  for  Certain  Oil  Tanlcers 

AGENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking; 

reopening  comment  period. 

SUMMARY:  On  July  7, 1992,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  to  define  areas 
including  Prince  William  Sound. 
Alaska,  and  Puget  Sound,  Washington, 
where  at  least  two  escort  vessels  will  be 
required  for  certain  tankers.  The 
comment  period,  which  closed  on 
September  8,  1992,  is  being  reopened. 
The  Coast  Guard  is  taking  this  action  to 
obtain  additional  information  which 
will  hti  helpful  in  establishing  standards 
for  escort  vessels  and  to  determine  what 
other  requirements  may  be  appropriate 
for  tanker  escort  operations. 
DATES:  Comments  must  be  received  by 
lune  24.  1993. 

ADDRESSES:  Comments  may  be  mailed  to 
tb.e  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  91-202), 
U.S.  Coast  Gnard  Headquarters,  2100 
Second  Street  SW.,  Washington.  DC 
2059.3-0001  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
H  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  collection  of  information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer.  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 


Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  G.  T.  Willis.  Project  Manager, 
(202) 267-6732. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
data,  views,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGD  91-202)  and  the 
specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
the  reason  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  materials  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period. 

Draining  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Captain  G.  T. 
Willis,  Project  Manager,  and  Ms.  Joan 
Tilghman.  Project  Counsel,  OPA  90 
Staff. 

Background  and  Purposes 

Section  4116(c)  of  the  Oil  Pollution 
Act  of  1990  (OPA  90)  (Pub.  L.  101-380) 
requires  the  Secretary  of  Transportation 
to  initiate  rulemaking  to  define  areas 
where  single  hulled  tankers  over  5,000 
gross  tons  (GT)  transporting  oil  in  bulk 
must  be  escorted  by  at  least  two  "towing 
vessels"  as  defined  in  46  U.S.C.  2101  or 
by  some  other  vessels  which  the 
Secretary  considers  appropriate.  This 
authority  has  been  delegated  to  the 
Coast  Guard.  These  defined  areas  must 
include  Prince  William  Sound,  Alaska, 
and  Rosario  Strait  and  Puget  Sound, 
Washington  (including  those  portions  of 
the  Strait  of  Juan  de  Fuca  east  of  Port 
Angeles,  Haro  Strait,  and  the  Strait  of 
Georgia  subject  to  United  States 
jurisdiction).  On  July  7, 1992,  the  Coast 
Guard  published  an  NPRM  (57  30058)  to 
implement  section  4116(c)  in  Prince 
William  Sound  and  Puget  Sound. 

The  Coast  Guard  received  comments 
to  the  NPRM  which  were  not  as 
extensive  as  expected.  It  appears  that 
the  public  may  not  appreciate  the  scope 
of  the  July  7, 1992  NPRM.  The  Coast 
Guard  is  inviting  further  public  review 


of  those  portions  of  the  NPRM  (noted 
below)  where  additional  comments  are 
needed. 

(a)  Definition  of  escort  vessel.  The 
comments  received  indicate  that  the 
definition  of  "escort  vessel"  proposed  in 
the  NPRM  was  not  uniformly  agreed 
upon  or  understood.  The  Coast  Guard 
invites  further  comment  on  whether  to 
redefine  the  term  "escort  vessel"  by 
differentiating  between  the  traditional 
service  of  berthing  and  unberthing 
assistance  at  extremely  slow  speeds,  and 
controlling  the  movement  of  a  large, 
loaded  tanker  which  may  lose  power  or 
steering  while  underway  in  open 
waters. 

The  definition  developed  will  apply 
in  Prince  William  Sound  and  Puget 
Sound  and  may  be  used  in  other  areas 
where  escort  vessels  may  be  required  by 
the  Coast  Guard.  The  Coast  Guard 
solicits  comment  on  an  appropriate 
national  definition. 

(bj  Escort  wssel  criteria.  Congress 
intended  to  require  maximum  safety 
margins  for  tankers  transiting 
environmentally  sensitive  areas,  and  the 
Coast  Guard  solicits  additional 
information  on  what  constitutes  an 
appropriate  escort  vessel  for  a  tanker. 

The  most  important  factor  to  be 
considered  is  the  escort  vessel's  ability 
to  infiuence  a  stricken  tanker's 
movement  at  any  given  time.  That  is, 
the  escort  vessel  must  be  able  to 
respond  to  a  disabled  tanker  and  apply 
sufficient  maneuvering  forces  to  control 
the  tanker,  thereby  reducing  the  risk  of 
grounding  or  collision.  Additional 
considerations  include  the  different 
functions  that  the  escort  vessel  may  be 
required  to  perform  (which  as  towing, 
maneuvering  assistance,  spill  response, 
firefightmg),  the  weather  and  sea 
conditions,  and  the  distances  that  the 
escort  vessel  must  travel. 

Therefore,  the  Coast  Guard  is  seeking 
comment  on  whether  the  criteria  for 
escort  vessels  should  be  performance- 
based  or  design-based.  Information  is 
also  needed  on  what  services  an  escort 
vessel  should  be  expected  to  perform  in 
order  to  develop  our  requirements  for 
escort  vessels  and  whether  a  design- 
based  standard  will  account  for  the  fuU 
spectrum  of  tanker  sizes  and  other 
conditions  under  which  the  escort 
ve.ssel  actually  may  operate.  Public 
comment  is  also  needed  on  the  value  of 
a  performance-based  standard  coupled 
with  operating  parameters  that  account 
for  a  tanker's  motion,  weather  and  sea 
conditions,  as  well  as  geographical 
peculiarities, 

More  specific;  comments  are  invited 
on  performance  standards,  especially  on 
how  to  demonstrate  that  an  escort  vessel 
can  meet  the  performance  criteria  for 
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various  tanker  sizes  uixler  a  range  of 
weether  conditions.  Additionalhy, 

comments  are  sought  on  the  use  of 
computer  technology  which  simulates 
ail  envircHunental  conditions  of  conc»m 
and  matches  those  conditions  with  both 
tanker  and  escort  vessel  characteristics. 
Comment  is  also  sought  on  whether  the 
results  of  the  computer  simulation 
should  be  verified  with  full-scale  sea 
trials. 

The  Coast  Guard  has  received 
comments  suggesting  that  the  results  of 
escort  vessel  studies  he  obtained  before 
issuing  a  final  rule.  A  Disabled  Tsitker 
Towing  Study  is  being  conducted  in 
Prince  VViTi-^im  Sound  to  evalua'e  the 
capabiliu  '"•f  existing  emergency  towing 
equipment  and  examine  the  alternatives 
that  could  enhance  the  escort  end  assist 
capabilities  for  disabled  tankers.  This 
study  is  funded  by  the  Regional 
Citizens'  Advistwy  Council  for  Prince 
William  Sound  (RCAC)  and  the  Prince 
William  Sound  Tanker  Association.  It  is 
being  conducted  by:  Prince  William 
Sound  RC^C  Aleyska  Pipeline  Services 
Company,  the  Prince  WiiUam  Sound 
Tanker  Association,  the  Alaska 
Department  of  Environmental 
Conservation,  and  the  US.  Coast  Guard. 
The  Coast  Guard  seeks  further 
comments  on  whether  the  results  of  the 
study  should  be  obtained  before 
completing  the  rulemaking. 

icl  Pif -escort  conference .  In  the 
f  JPRM,  the  Coast  Guard  proposed  that  a 
tanker  master  use  the  pre- escort 
conference,  in  part,  to  determine  the 
suitability  of  escort  vessels.  Many  of  the 
comments  received  on  this  s«H:1ion 
expressed  the  opinion  that  the  tanker 
master  should  not  be  responsible  for 
making  a  suitability  decision  based  on 
the  information  previousH'  proposed, 
especially  if  the  tanker  is  already  in  the 
arwa  where  ihe  escort  is  to  begin. 

The  Coast  Guard  seeks  additional, 
specific  comment  on  the  need  for  and 
confent  of  the  pre-?scort  conference. 
Should  the  principal  focus  of  any 
conference  be  to  evaluate  weailier,  sea, 
and  other  conditions  ttiet  may  affect  the 
safe  conduct  cf  the  tanker  transit' 
Should  it  ensure  that  personnel  on  each 
vessel  understand  and  agree  as  to  how 
the  operation  will  be  conducted? 
Comments  are  solicited  as  well  on 
curr-jnt  practice  between  pilots,  mastess, 
and  towing  vo.ssei  operators,  regarding 
pre-escort  dLscussicns. 

(dl  Public  hearing.  Some  responses 
requested  a  public  h*>aring.  Public 
hearings  are  plarmed  for  Seattle, 
Washington,  and  Vaidez,  Alaska.  Dates, 
ti.-n»«  and  locations  of  the  hearings  will 
be  published  in  the  Federal  Register. 

The  Coast  Guard  invites  specific 
comment  on  each  issue  ptresented  In 


this  document.  Previous  comments  in 
this  docket  will  be  considered  in 
continuing  deliberations  and  need  not 
be  resubmitted.  However,  the  Coast 
Guard  is  interested  in  new  data  or 
information.  The  Prince  William  Sound 
and  Puget  Sound  escort  vessel  final  rule 
may,  depending  on  comments  received, 
be  proposed  to  apply,  at  least  in  part,  to 
other  areas,  as  selected  by  the  Coest 
Guard. 

Dated:  March  17, 1993. 
W.J  Ecker, 

Chief,  Office  of  Navigation  Safety  and 
Waterway  Sen'ices. 
IFR  Doc  93-6907  Piled  3-25-93;  8:45  amj 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Oockat  Mo.  RM91-1 ;  Order  No.  968] 

Rules  of  Practice  and  Procedure 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Proposed  Rul«making; 
WiLhdrawing  Proposed  Rule  and 
EstabUshing  Date  for  Additional 
Comments. 

SUMMARY:  The  Postal  Rate  Commission 
proposed  a  new  subpart  1  of  its  rules  of 
practice  in  a  Notice  of  Proposed 
Rulemaking  published  on  August  28, 
1992.  After  receiving  the  comments  of 
the  United  States  Postal  Service  on  the 
proposed  rules,  the  Commission  has 
determined  to  withdraw  tlie  proposal 
from  consideration.  The  Commission  is 
also  soliciting  additional  comments 
regarding  potential  improvements  in  its 
current  rules  of  practice. 
OA'TES:  Comments  responding  to  this 
document  must  be  submitted  on  or 
before  May  10,1993. 
ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L.  Clapp,  .Secretary  of  the 
Commission,  Suite  300, 1333  H  Street 
NW.,  Washington,  DC  20268-0<.>01 
(telephone;  202/789-6840). 
FOR  FURTHER  IKFORMATIOK  COKTACT: 
Stephen  Sharfman.  Acting  Legal 
Advisor,  Postal  Rate  Commission,  suite 
300. 1333  H  Street  NW..  Washington. 
DC  20268-0001  (telephone:  202/789- 
6820). 

SUPPLEMENTARY  tNFO«»«/iT»«:  On  August 
28.  1992.  the  Commission  published  a 
notice  in  this  proceeding  proposing  a 
new  subpart  I  of  its  rules  of  practice. 
The  components  of  the  new  subpart 
were  crafted  primarily  in  response  to 
the  recommendations  of  the  joint  Task 
Force  on  Postal  Ratemaking,  in  its  report 


entitled  Postal  Ratemaking  in  a  Time  of 
Change,  and  included  rules: 

(1)  Implementing  a  four-year  strategic 
rate  cycle  approach  to  recommending 
changes  in  postal  rates  and  fees  under 
39  U.'S.C.  ch.  36;  (2)  providing  for  a 
presentation  by  a  Postal  Service  general 
policy  witness  in  omnibus  rate  cases 
and  midcycle  rate  cases  to  iUuminete 
the  record  in  such  cases:  (3)  adopting  a 
general  policy  statement  regardint;^ 
"band  rates"  for  competitive  categories 
of  service  and  implementing  the 
p'-ocesses  by  which  rata  bands  could  be 
recommended;  and  (4)  adopting 
enhancements  in  periodic  data  reocrting 
by  the  Postal  Service  to  provide  easy, 
unambiguous  comparisons  between 
estimates  made  in  rate  df^cisions  ai>d 
aclua!  operating  result-s  subsequently 
obsened  by  the  Ser\'ice.  See  57  FR 
39150-73  {.'\ug.  28. 1992).  In  light  of  the 
comments  made  by  interested  parties, 
most  notably  the  United  States  Postal 
Service,  the  Commission  has  decided  to 
withdraw  the  proposed  new  subpart  I 
from  consideration,  and  to  solicit 
further  comments  from  interested 
parties  on  other  possible  changes  to  the 
Commission's  current  rules  of  practice. 

The  Commission's  notice  set  October 
13.  1992:  as  the  deadline  for  substantive 
comments  upon  the  proposed  rule.  57 
FR  39160  Prior  to  that  date,  the 
Commission  received  several  letters  sent 
on  behalf  of  mail  users  or  mailers' 
groups '  requesting  that  the  Commission 
suspend  this  proceeding,  with 
resumption  conditioned  on  the  Postal 
Ser\  ice's  submission  of  its  views  en 
reforming  the  ratemaking  prtx;ess  prior 
to  a  general  round  of  comments  from     . 
other  parties.  Reasons  advanced  fcr  the 
requested  suspension  included  (i)  a 
concern  that  leadership  and 
management  changes  at  the  Pcst&l 
Service  leave  the  mailing  community 
without  8  clear  sense  of  the  Service's 
position;  (ii)  the  onset  of  the  Post'il 
Service's  high-volume  season'  (iii)  the 
apparent  postponement  of  the  omnibus 
rate  filing  anticipated  at  earlier  stages  of 
this  rulemaking;  and  (iv)  la*  of  ensuing 
prejudice  to  any  party. 

The  Conira-ssion  granted  these 
requests  in  Order  No.  936,  issued 
October  7, 1992.  In  that  order,  the 
Commission  suspended  the  proceeding 
until  December  16, 1992,  and  stated  its 
expectation  that  the  Postal  Service 
would  file  comments  responsive  to  the 


'  The  Commissior  received  iettars  reqae^t'og  ■ 
suspension  from  reprasflnlaUves  o\  (iie  Mailns 
Coiinci!  aad  ihe  Uiiet!  M<irketing  AisociaJion,  aj;J 
lottnrs  in  support  of  a  su't'ffiisirr.  from  coiinsc!  or 
repressnlatives  of  Tlmo  Wiumar  Inc.,  Majexune 
f^ib!lsb«rs  of  Ataaia,  Seiwspapa  A»sooat.oa  of 
America,  and  Ihe  AssociaUon  of  American 
Publishers. 
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movants'  concerns  and  addressing  the 
substance  of  the  proposed  rule,  insofar 
as  possible,  by  that  date.  The 
Commission  also  invited  the  Governors 
of  the  Postal  Service  to  share  their 
perspective  on  the  Commi.ssion's 
proposal  on,  or  soon  after,  the  December 
16  date  for  Postal  Service  comments. 
Finally,  the  Commission  .stated  its 
intention  to  provide  other  parties  an 
ample  amount  of  time  to  review 
submissions  by  the  Postal  Service  and 
the  Governors  and  to  formulate  their 
positions  prior  to  setting  a  specific 
deadhne  for  their  comments. 

The  United  States  Postal  Service  filed 
t:omments  in  response  to  the  Notice  of 
Proposed  Rulemaking  on  October  13. 
1992.  The  Service  stated  that  it  "does 
not  support  the  two-phase  four-year  rate 
cycle"  proposed  by  the  Task  Force,  and 
substantively  presented  in  the  Notice. 
According  to  the  Service's  comments, 

it]he  proposed  roles  are  not  consistent 
with  the  directions  in  which  postal 
management  is  currently  moving." 
Comments  at  4  and  6.  The  Ser\'ice 
expressed  a  preference  for  a  "much 
more  flexible  approach"  that  would 
involve  the  selection  by  the  Postal 
Service's  Board  of  Governors  of  a  multi- 
year  test  period,  the  length  of  which 
would  be  determined  on  a  case-by-case 
t)Lisis.  The  Postal  Service  did  state  its 
view  that  the  Commission  should 
proceed  to  consider  the  various  other 
procedures  recommended  by  the  Joint 
Task  Force  on  Postal  Ratemaking,  It  also 
stated  an  expectation  that  it  would  be 
able  to  furnish  suggested  mles  covering 
those  areas  to  the  Commission  and  the 
parties  in  the  near  future. 

The  Governors  of  the  Postal  Service 
have  not  chosen  to  submit  separate 
comments  on  these  matters  to  date. 

With  considerable  reluctance,  the 
Commission  has  decided  to  withdraw 
the  proposed  new  subpart  I  of  its  rules 
from  consideration.  We  are  doing  so  in 
iight  of  the  inescapable  conclusion  that 
the  Postal  Ser\'ice  is  fundamentally 
opposed  to  the  initiative  which  the 
Commission's  subpart  I  represents. 

In  its  comments  of  Octooer  13  on  the 
proposed  rules,  the  Postal  Service  took 
pains  to  identify  six  ratemaking 
principles  whicJi  it  believes  are  implicit 
in  those  rules.  Postal  Service  Comments 
of  October  13,  1992,  at  2-3.  The  Ser\'ice 
then  states  that  it  "is  not  prepared  to 


commit  itself  to  those  principles,  and 
presented  six  detailed  statements  in 
opposition.  Id.  at  3-4. 

These  comments  strike  at  the  very 
heart  of  the  proposed  rules.  As  our 
commentary  accompan>'ing  the 
proposed  rules  reflects,  the  four-year 
strategic  rate  cycle — and  the 
commitment  on  the  part  of  the  Postal 
Service's  Board  of  Governors  that  the 
approach  requires — ere  the 
indispensable  foundations  of  the  Task 
Forc«  recommendations,  and  the  new 
subpart  I.  As  we  stated  in  the  Notice  of 
August  28, 1992: 

The  indetenr.inate  nature  of  the  present 
rate  cycle,  anri  the  tenuit>'  of  the  coonectioDS 
between  the  Service's  actual  plans  and 
results  and  the  test  year  data  we  analyze  in 
a  rata  case,  can  be  corrected  by  an  explicitly 
plan-linked  rate  change  request  tied  to  an 
equally  explicit  cycle  of  years.  If  it  is  clear 
to  all  concerned — postal  managers  and 
employees,  mailers,  and  outside  observers — 
that  by  filing  a  rate  case  the  Service  has 
committed  itself  to  achieving  certain  planned 
results  and  has  suggested  specific  future  rate 
levels  tied  to  that  plan,  there  will  be  an 
incentive  to  achieve  the  plan  which  is  largely 
lacking  in  today's  ratemaking  practice. 

57  FR  39161.  If  the  specified  regular  rate 
cycle  is  removed,  the  linchpin  of  the 
intended  improvements  in  the 
ratemaking  process  is  missing,  and  our 
proposed  rules  will  not  function.  For 
this  reason,  the  Postal  Service  counter- 
proposal of  a  multi-year  test  period  of 
indefinite  length,  to  be  determined  by 
the  Board  of  Governors  on  a  case-by- 
case  basis,  is  not  an  acceptable  revision 
of  our  proposed  rules.  Similarly, 
without  the  regular  scrutiny  of  the 
institutional  cost  contributions  made  by 
competitive  categories  of  service  which 
the  regular  cycle  of  omnibus  and 
midcycle  rate  cases  provides,  the 
implementation  of  band  rates  would 
revive  concerns  expres.sed  by  other 
commenters  regarding  the  risk  of 
predation,  exploitation  of  monopoly 
customers,  and  evasion  of  statutory 
requirements.* 


^  In  the  Notice  of  August  28.  we  made  the 
following  observaUoD  roncem.ng  the  proposed 
rules'  provision  for  band  rates: 

This  new  authority  is  permissible  since  the  fact 
that  rates  in  thete  areas  will  be  reviewed  al  regular 
intervals  in  formal  public  rate  proceedings  prondet 
adequate  safeguards  to  both  mailers  and 
competitors. 

57  FRat  39161. 


In  summar\',  without  the  Postal 
Service's  institutional  commitment  to 
the  proposed  regular  cycle  of  rate  cases, 
the  proposed  new  subpart  I  lacks  a 
critical  form  of  support,  and  in  our  view 
cannot  be  recommended.  Accordingly, 
the  Commission  will  withdraw  the 
proposed  rules  from  consideration 

Future  Course  of  This  Proceeding 

Having  withdrawn  our  proposed  rules 
from  consideration,  the  Commission  is 
mindful  that  interested  parties  other 
than  the  Postal  Ser\'ice  have  filed  earlier 
comments  in  this  docket  suggesting 
improvements  in  the  Commission  s 
current  rules  of  practice.  Some  of  the 
comments  concerned  potential 
improvements  in  the  conduct  of  rate 
proceedings;  others  addressed  more 
general  or  different  matters.  We 
appreciate  the  thought  and  effort 
devoted  to  these  comments,  and  will 
consider  them,  in  the  balance  of  this 
rulemaking.  Also,  in  view  of  our 
withdrawal  of  the  proposed  new 
subchapter  I.  we  will  confine  our 
deliberations  concerning  ratemaking 
matters  in  the  remainder  of  this 
proceeding  to  potential  improvements 
in  the  Commission's  current  rules  and 
procedures  generally.  Accordingly,  we 
are  providing  all  interested  parties  an 
additional  opportunity  to  submit 
comments  on  such  potential 
improvements  within  45  days  of  the 
publication  of  this  notice.  We  will  then 
evaluate  all  suggestions  and  comments 
received  in  this  docket,  and  publish 
proposed  changes  for  further  comment. 

In  addition,  while  the  tenor  of  the 
Postal  Ser\ice's  response  to  the  first 
proposed  rules  stemming  from  the  Task 
Force  report  was  not  positive,  we  intend 
to  proceed  to  explore  whether  other 
Task  Force  proposals  can  be  developed 
and  implemented.  Consequently,  in  a 
com^panion  to  this  order  we  will  shortly 
initiate  a  new  rulemaking  proceeding  to 
consider  the  adoption  of  rules 
responsive  to  other  Task  Force 
recommendations. 

Issued  by  the  Commission  on  March  19, 
1993. 

Charles  L.  Qapp, 
Secrefan' 
IFK  Doc  93-6962  Filed  3-25-93;  8:45  am) 
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This  s«c1ion  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  tfiat  are  apphcatjie  to  the 
put>IJc.  Notices  of  hearings  and  investtgafons, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  o(  authority,  filing  of 
petitions  and  applicatior\s  arxj  agency 
statements  of  orgarUzation  and  functions  are 
examples  of  docun'>ents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Special  Provisions  for  Fresh  Fruit  and 
Vegetable  Imports  Under  the  U.S.- 
Canada Free-Trade  Agreement 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  determination  of 
existence  of  conditions  necessary  for 
imposition  of  temporary  duty  on 
potatoes  from  Canada. 

SUMIVURY:  As  required  by  section  301(a) 
of  the  United  States-Canada  Free-Trade 
agreement  Implementation  Act  of  1988 
("FTA  Implementation  Act"),  this  is  a 
notification  that  the  necessary 
conditions  exist  with  respect  to  United 
Stales  acreage  and  import  price  criteria 
for  potatoes  classifiable  to  subheadings 
0701.10.00,  0701.90.10,  and  0701.90.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS)  imported  from 
Canada  to  permit  the  Secretary  of 
Agriculture  to  consider  recommending 
to  the  President  the  imposition  of  a 
temporary  duty  ("snapback  duty")  by 
the  United  States  pursuant  to  section 
301(a)  of  the  FTA  Implementation  Act, 
implementing  Article  702  of  the  United 
States-Canada  Free-Trade  Agreement 
(FTA),  Special  Provisions  for  Fresh 
Fruits  and  Vegetables. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Wetzel.  Horticultural  4 
Tropical  Products  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1000  or  telephone  at  (202)  720-3423. 
SUPPLEMENTARY  INFORMATION:  The  FTA 
Implementation  Act,  in  accordance  with 
the  FTA,  authorizes  the  imposition  of  a 
temporary  duty  (snapback)  for  a  limited 
group  of  fresh  fruits  and  vegetables 
when  certain  conditions  exist.  Potatoes, 
fresh  or  chilled,  classified  under 
subheadings  0701.10.00.  0701.90.10, 
and  0701.90.50  of  the  HTS  are  goods 
subject  to  the  snapback  duty  provision. 

Under  section  301(a)  of  the  FTA 
Implementation  Act,  two  conditions 
must  exist  before  imposition  by  the 


United  States  of  a  snapback  duty  can  be 
considered.  First,  the  import  price  of  a 
covered  Canadian  fruit  or  vegetable,  for 
each  of  five  consecutive  working  days, 
must  be  less  than  ninety  percent  of  the 
corresponding  five-year  average 
monthly  import  price.  This  price  for  a 
particular  day  is  the  average  import 
price  of  a  Canadian  fresh  fruit  or 
vegetable  imported  into  the  United 
States  from  Canada,  for  the  calendar 
month  in  which  that  day  occurs,  in  each 
of  the  5  preceding  years,  excluding  the 
years  with  the  highest  and  lowest 
monthly  averages. 

Second,  the  planted  acreage  in  the 
United  States  for  the  like  fruit  or 
vegetable  must  be  no  higher  than  the 
average  planted  acreage  over  the 
preceding  five  years,  excluding  the 
years  with  the  highest  and  lowest 
acreage. 

On  February  9, 10,  11. 12,  and  16, 
1993,  the  price  conditions  with  respect 
to  potatoes  were  met. 

The  most  recent  revision  of  planted 
acreage  for  potatoes  shows  that  this 
year's  planted  acreage  is  below  the 
planted  acreage  over  the  preceding  five 
years,  excluding  the  years  with  the 
highest  and  lowest  planted  acreages. 

Issued  at  Washington,  DC  the  18!h  day  of 
March.  1993. 
Charles  |.  O'Mara, 

Acting  Under  Secretary,  International  Affairs 
and  Commodity  Progmms. 
IFR  Doc.  93-7009  Filed  3-25-93;  8:45  am) 
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Forest  Service 

Proposed  Fourmile  Timber  Sale  Within 
the  French  Creek/Patrick  Butte 
Roadless  Area,  Payette  National 
Forest,  Adams  County,  ID 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  The  USDA  Forest  Service 
published  a  notice  of  intent  to  prepare 
an  environmental  impact  statement 
(EIS)  for  proposed  timber  sales  in  the 
French  Creek  roadless  area  in  the 
Federal  Register  on  June  9,  1989  (Vol. 
54,  No.  110,  pp.  24725-24726).  That 
notice  is  hereby  revised  to  show  these 
changes:  (1)  prepare  separate  EIS's  for 
each  proposed  timber  sale,  (2)  name  of 


the  EIS's.  and  (3)  the  scheduled  of  the 
EIS's. 

1.  This  Notice  of  Intent  is  for  the 
proposed  Fourmile  timber  sale  which  is 
one  of  six  proposed  timber  sales  within 
the  French  Creek/Patrick  Butte  Roadless 
Area.  All  six  proposed  sales  are  being 
analyzed  together  by  one 
Interdisciplinary  Team. 

2.  This  Notice  of  Intent  covers  the 
proposed  Fourmile  timber  sale.  Separate 
NOI  revisions  have  been  prepared 
covering  the  other  5  proposed  sales. 
They  include  the  following  proposed 
timber  sales:  Hazard  Helicopter.  Freight 
Landing,  Jenkins.  French  Creek,  and 
Lower  Elkhom. 

3.  Public  scoping  has  included  several 
meetings  and  written  comments.  The 
DEIS  is  scheduled  to  be  released  for 
public  comments  in  April  or  May  of 
1993  and  an  FEIS  released  in  July  or 
August  of  1993. 

ADDRESSES:  Send  written  comments  to 
David  Alexander,  Forest  Supervisor, 
Payette  National  Forest.  P.O.  Box  1026. 
McCall,  Idaho  83638. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  Mike  Balboni. 
Team  Leader,  phone  208-634-0629  or 
David  Spann.  District  Ranger,  phone 
208-634-0300. 

SUPPLEMENTARY  INFORMATION:  The  USDA 
Forest  Service  is  proposing  to  construct 
roads,  harvest  and  regenerate  timber  in 
the  Fourmile  timber  sale  area.  This  sale 
lies  partially  within  the  French  Creek/ 
Patrick  Butte  Roadless  Area,  Adams 
County,  Idaho.  Within  the  proposed  sale 
area,  drainages  include:  Threemile, 
Fourmile,  and  Sixmile  creeks  which  are 
tributaries  to  the  Little  Salmon  River. 

Preliminary  issues  include:  roadless 
characteristics,  water  quality,  fisheries, 
biological  diversity,  and  economics. 

Preliminary  alternatives  being 
considered  include;  no  action,  uneven- 
age  management,  intermediate  harvest 
prescriptions,  clearcutting,  road 
construction,  and  no  new  road 
construction. 

The  Responsible  Official  is  David  F. 
Alexander.  Forest  Supervisor.  Payette 
National  Forest. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be  45 
days  from  the  date  the  Environmental 
Protection  Agency's  notice  of  availability 
appears  in  the  Federal  Register.  It  is  very 
important  that  those  interested  in  this 
proposed  action  participate  at  that  time.  To 
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be  the  mosl  helpful,  comment.s  on  the  draft 
environmental  impact  gtatement  should  be  as 
specific  as  possible  and  may  address  the 
adequacy  of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions  of 
the  National  Environmental  Policy  Act  at  40 
CFR  1503.3). 

In  addition.  Federal  court  decisions  have 
established  that  reviewers  of  drafl 
environmental  Impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so  that 
it  is  meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions.  Vermont 
Yankee  Nuclear  Povfer  Corp  v.  SRDC,  435 
U.S.  519,  553  (1978).  Environmental 
objections  that  could  have  been  raised  at  the 
diafl  stage  may  be  waived  if  not  raised  until 
after  completion  of  the  final  environmental 
imparl  statement.  City  of  Angoon  v.  Model, 
(9th  Circuit,  1986)  and  Wisconsin  Heritages, 
Inc..  v.  Harris.  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  The  reason  for  this  is  to  ensure 
that  substantive  comments  and  objections  are 
made  available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them  and 
respond  to  them  in  the  final. 

Dated;  March  18. 1993. 
Gary  Allen. 

Acting  Forest  Supervisor 
iFR  Doc  93-6921  Filed  3-25-S3;  8;45  am] 
BILUNG  CODE  MIO-lt-M 


Soil  Conservation  Service 

Lolo/Ford  Creelcs;  Agricultural 
Pollution  Abatement  Plan  Clearwater 
and  Idaho  Counties 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Calverley.  State  Conservationist.  Soil 
Conservation  Service,  3244  Elder  Street, 
room  124.  Boise,  Idaho,  83705, 
telephone  (208) 334-1601. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lolo/Ford's  Creek 
Agricultural  Pollution  Abatement  Plan. 
Clearwater  and  Idaho  Counties,  Idaho. 
The  Plan/Environmental  Assessment 
of  this  federally  assisted  action  indicates 
that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings,  Paul  H.  Calverley, 
Stale  Conservationist,  has  determined 
that  the  preparation  and  review?  of  an 


environmental  impact  statement  was 
not  needed  for  this  project 

The  Lolo/Tord's  Creek  Agricultural 
Pollution  Abatement  Plan  consists  of  a 
system  of  land  treatment  measures 
designed  to  protect  the  resource  base, 
reduce  off-site  sediment,  and  improve 
the  quality  of  waters  entering  Lolo/ 
Ford's  Creeks  and  the  Clearwater  River. 
Planned  land  treatment  practices 
include  pasture  and  hayland  planting, 
critical  area  planting,  Biter  strips, 
grassed  waterways,  terraces,  sediment 
basins,  nutrient  and  pesticide 
management,  streambank  protection, 
conservation  tillage,  spring 
developments,  proper  woodland  grazing 
and  woodland  erosion  control  systems. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
fonvarded  to  the  Environmental 
Protection  Agency.  The  basis  data 
developed  during  the  plan/ 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Paul  H.  Calverley.  The  FONSI  has  been 
sent  to  various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page. 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Dated:  March  12.1993. 
Paul  H.  Calverley, 

Sfafe  Conservationist. 

IFR  Doc  93-6919  Filed  3-25-93;  8:45  am) 

BILUNfi  CODE  M10-M-M 


Lower  Payette  River  Water  Quality 
Planning  Project;  Payette  County,  ID 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  H.  Calverley,  State  Conservationist, 
Soil  Conservation  Service,  3244  Elder 
Street,  room  124,  Boise.  Idaho  83705, 
telephone  (208)  334-1601. 
NOTICE:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Ckjuncil  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Lower  Payette 
River  Water  Quality  Planning  Project. 
Payette  County,  Idaho. 


The  Plan/Environmental  Assessment 
of  this  federally  assisted  action  indicates 
that  the  project  vdll  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  Uiese  findings,  Paul  H.  Calverley, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  was 
not  needed  for  this  project. 

The  Lower  Payette  River  Water 
Quality  Planning  Project  consists  of  a 
system  of  land  treatment  measures 
designed  to  protect  the  resource  base, 
reduce  off-site  sediment,  and  improve 
the  quality  of  waters  entering  the 
Payette  River  Planned  land  treatment 
practices  include  pasture  and  hayland 
planting,  critical  area  planting,  sediment 
basins,  nutrient  and  pesticide 
management,  streambank  protection, 
conservation  tillage,  fencing,  waste 
management  system,  land  leveling, 
sprinkler  systems  and  channel 
vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  plan/ 
environmental  a.ssossment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Paul  H  Calveriey.  The  FONSI  has  been 
sent  to  various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  stated  on  the  previous 
page 

No  administrative  action  on  the 
proposal  will  be  initiated  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Da'od;  Martii  12,  1993. 
Paul  H.  Calverley, 
State  Conservationist 
[PR  Doc  93-6920  Filed  3-25-93;  8:45  am] 

RLUMC  CODE  3«l»-l»-« 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[DockH  9-93] 

Proposed  Foreign-Trade  Subzone;  GE 
Aerospace  SimuiatiofVTesting/Control 
Systems  Plant;  Daytona  Beecti,  FL 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Volusia, 
Florida,  requesting  special-purpose 
subzone  status  for  the  aerospace 
simulation.'  testing/ control  systems 
manufacturing  plant  of  GE  Aerospace 
Daytona  (a  department  of  the  Aerospace 
Group,  General  Electric  Company) 
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located  in  Daytona  Beach,  Florida.  The 
County  of  Volusia  has  an  application 
pending  vfHh  the  Board  for  a  general- 
purpose  foreign-trade  zone  at  sites  in 
Volusia  and  Flagler  Counties.  Florida 
(FTZ  Doc.  4-93.  58  FR  8930,  filed  2-12- 
93).  The  subzone  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C  81a-81u).  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  March  18. 
1993. 

The  GE  plant  (24  acres)  is  located  at 
1800  Volusia  Avenue  (U.S.  92)  in 
Daytona  Beach.  Florida.  The  facility 
employs  1,086  employees  and  is  used  to 
produce  automated  testing  equipment, 
visual  simulation  products,  and 
automated  digital  control  systems.  The 
plant's  primary  products  currently 
include  avionics  testing  modules,  flight 
simulators,  ship  and  tank  trainers,  and 
vessel  system  controls.  While  these 
products  have  been  developed  primarily 
for  defense  applications,  the  company 
plans  to  produce  similar  items  suitable 
for  industrial  and  commercial  uses. 
Some  10  percent  of  the  components  and 
material  inputs  are  sourced  from  abroad, 
including  fabricated  structures,  electric 
motors,  generators,  generating  sets  and 
parts,  automated  data  processing 
machines,  magnets  and  batteries, 
electrical  apparatus  for  line  telephony, 
headphones  and  parts,  recording  media, 
transmission  apparatus,  electrical 
capacitors  and  resistors,  printed 
circuits,  cathode  ray  tubes,  diodes  and 
transistors,  insulators  and  fittings, 
lenses  and  mirrors,  lenses  for  projection, 
lest  instruments,  oscilloscopes, 
analyzers,  and  measuring  and  checking 
instruments,  Currently,  over  40  percent 
of  the  finished  equipment  is  exported. 

Zone  procedures  would  exempt  GE 
Aerospace  Daytona  from  Customs  duty 
payments  on  the  foreign  components 
used  in  its  exports.  On  domestic  sales, 
the  company  would  be  able  to  choose 
the  duty  rates  that  apply  to  the  finished 
equipment  (duty-free  to  4.9%). 
Equipment  sold  to  the  U.S.  Department 
of  Defense  (DOD),  would  be  eligible  for 
duty-free  treatment  under  the  provisions 
of  Harmonized  Tariff  System  Chapter 
98,  Subchapter  Vlll.  The  duty  rates  on 
mo.st  components  range  from  duty-free 
to  10%.  The  application  indicates  that 
the  savings  from  zone  procedures  would 
htilp  improve  the  company's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  5G79Q- 
50808,  10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 


Public  comment  is  invited  fi-om 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  May  25. 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  June  9, 1993. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
County  of  Volusia,  Growth  Management 

Department,  123  West  Indiana 

Avenue,  DeLand,  Florida  32720-^604. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  room 

3716,  U.S.  Department  of  Commerce. 

14th  &  Pennsylvania  Avenue,  NW.. 

Washington,  DC  20230. 

Dated;  March  19, 1993. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc.  93-6932  Filed  3-25-93;  8:45  ami 

BILUNG  CODE  3510-OS-4> 


[Docket  8-93] 

Proposed  Foreign-Trade  Subzone; 
Amoco  Oil  Company;  Refir>ery/ 
Petrochemicai/MTBE  Complex,  Texas 
City,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign  Trade  Zone  of 
Texas  City-Gulf  Coast,  Inc.,  (FTZTC) 
requesting  special-purpose  subzone 
status  for  the  Texas  City  oil  refinery/ 
petrochemical/MTBE  complex  of 
Amoco  Oil  Company,  located  in  Texas 
City,  Texas.  FTZTC  has  an  application 
pending  with  the  Board  for  a  general- 
purpose  foreign-trade  zone  in  Texas  City 
(FTZ  Doc.  7-93.  filed  3-2-93).  The 
subzone  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  part  400).  It  was 
formally  filed  on  March  10, 1993. 

The  refinery  complex  consists  of  5 
sites  located  in  Texas  City,  on  Texas 
City  Harbor:  Site  1  (997  acres)— 500,000 
barrels  per  day  refinery  and 
petrochemical  manufacturing  complex; 
Site  2  (39  acres) — dock  facility,  leased 
from  the  Texas  City  Terminal  Railway 
Company,  adjacent  to  the  refinery 
complex  on  the  industrial  ship  canal 
and  Texas  City  Harbor;  Site  3  (114  acres) 
— Borden  Property,  a  Superfund  site 
owned  by  Amoco  Oil  Company  to  be 
developed  for  storage  facilities,  located 
adjacent  to  the  refinery  complex  and 
north  of  State  Highway  F.M.  519;  Site  4 


(61  acres] — Amoco  Chemical  Company 
Site  C  (undeveloped],  owned  by  Amoco 
Chemical  Company,  located  south  of 
State  Highway  F.M.  519;  Site  5  (215 
acres) — Landfarm,  a  waste  management 
site  for  non-hazardous  materials,  located 
west  of  State  Highway  Loop  197.  The 
terminals,  storage  facilities  and 
pipelines  operate  as  an  integral  part  of 
the  refinery.  The  refinery  (2,300 
employees]  is  used  to  produce  gasoline, 
chemical  plant  feedstocks,  gas  oils,  fuel 
oil,  jet  fuels,  distillates,  lube  oil,  and 
naphtha.  The  company  indicates  that 
MTBE  may  also  be  produced  at  the 
facility.  Chemical  products  produced 
include  refinery  gases  such  as  ethane, 
propane,  butane,  butylene.  and  carbon 
dioxide;  petrochemical  feedstocks  such 
as  toluene,  mixed  xylene,  ethylene, 
propylene,  and  benzene;  and  refinery 
byproducts,  including  sulfur  and 
petroleum  coke.  All  of  the  petroleum 
coke  is  exported,  and  certain 
petrochemical  feedstocks  are  transferred 
to  affiliated  chemical  plants  for 
processing  and  export.  Approximately 
one-third  of  the  refinery  inputs  (crude 
oil,  feedstocks,  and  blendstocks. 
including  methanol  and  MTBE)  are 
sourced  abroad. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  is  seeking  to  avoid  duties  on 
fuel  used  in  the  refinery  and  to  choose 
the  finished  product  duty  rate  in  certain 
circumstances.  For  example,  the 
company  proposes  to  choose  the  zero 
duty  rate  that  applies  to  certain 
petrochemical  products,  such  as 
ethylene,  propylene,  butylene, 
butadiene,  benzene,  propane,  asphalt, 
sulfur,  and  petroleum  coke.  (The  duty 
on  crude  oil  ranges  from  5.25  to  10.5 
cents/barrel.) 

MTBE  (methyl  tertiary  butyl  ether)  is 
one  of  the  blendstocks  sourced  from 
abroad.  On  MTBE  which  is  blended 
with  gasoline  at  the  refinery  and  then 
sold  in  the  U.S.,  Amoco  proposes  to 
choose  the  finished  gasoline  duty  rate 
(1.25  cents/gallon).  "The  duty  rate  on 
MTBE  would  otherwise  be  5.6%.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  refinery's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808.  10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
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address  below.  The  closing  period  for 
their  receipt  is  May  25, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
l.'5-day  period  (to  June  9, 1993).' 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Customs  Service.  Operations 
Branch.  1927  Post  Office  Street. 
Galveston.  Texas  77550. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  IX  20230 

Dated:  March  17,  1993. 
lohn  J.  Da  Ponte,  )r.. 
Executive  Secretary. 

|FR  Doc.  93-6931  Filed  3-25-93;  8:45  am] 
BtLUNO  CODE  361»-0$-P 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings  and  suspension 
agreements  with  February  anniversary 
dates.  In  accordance  vnth  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 
EFFECTIVE  DATE:  March  26, 1993. 
FOR  FURTHER  JNFORMATJON  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  EX:  20230, 
telephone  (202)  482-2104 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
§§  353.22(a)  and  355.22(a)  of  the 
Department's  regulations,  from 
interested  parties  as  defined  in 
§§353.2(lt)and  355.2(i)  of  the 
Department's  regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements,  with  February-  anniversary 
dates. 

Initiation  of  Reviews 

In  accordance  with  §§  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
Februar>'  28.  1994 


Anttdumping  duty  proceedings  and  firms 


Period  to  be  re- 
wewed 


Canada: 
Raartg  Plates  (Aluminum  Horseshoes)  A-1 22-050 

Equine  Forgings  Ltd  „ „ 

Japan: 
Mechar>ical  Trjinsfer  Presses  A-58ft-810 

Aida  Engir>eering,  Ltd.  Hitachi  Zosen  Corporation.  Ishika^fajirrw-Harima  Heavy  Industries  Co..  Ltd..  Komatsu  Ltd 

The  People's  Repul>lic  of  China: 
Fofged  Hand  Tools  A-570-e03 

Fujian  Machinery  &  Equipment  Corporation,  Shangdong  Machinery  Import  &  Export  Corporation  

Potassium  Permangar«te  A-S70-001 
China  National  Cherriicals  Import  and  Export  Corporation,  Shenzhen  Metals  Materials  Co..  Tongjl  Chemical  Ptant. 
Jinan  Huaiyin  Chemical  General  Factory,  Beijing  Dayu  Chemical  Plant,  Zunyl  Chemical  Plant,  Chongqing  Jialir^g 
Chemical  Ptarrt  Guangdong  Foreign  Trading  Development,  Guangdong  Foreign  Economics  Development  Co.,  Ltd.. 
Guangdong  Foreign  Ecorvsmic  Relations  &  Trade  Consultancy  Corporation;  Guangzi  Import  &  Export  Trading  Corp.. 
Guilin  Native  Produce  &  Animal,  China  Native  Produce  and  Aninrial  By-Products  UE  Corporation,  Helm  Products, 
China  National  Chemicals,  Calberson  IntI,  Guilin  Prefecture  Foreign  Economic,  China  Conic,  Gui  Da  Company  Ltd., 
Yue  Pak  Co..  Ltd.,  Devoted  Cargo  Services  (HK)  Ltd.,  He-flo  Chemicals  Ltd.,  ICD  Group  (HK)  Ltd  .  J  A.  Moelle.- 
(HK)  Ltd.,  Kenwa  Stiippjng  Co.  Ltd..  Vincent  Shipping  Co..  LP  &  Assoc  IntI  Freight  Service,  Pacific  Ctiampion  Ex- 
press, Ava  International.  M  &  R  Forwarding  (HK)  Ltd.,  Ceytong  Shpg,  Helmag  Nordkanal  Strasse 

Countervailing  Duty  Proceedings 
Saudi  Arabia: 

Cartxxi  Steel  Wire  RodC-517-501  

Suspended  Investigations 
Colombia: 

Roses  and  Other  Cut  Flowers  C-301-003  „ 

Miniature  Carnations  C-301-601  _ 

Costa  Rica; 
Certain  Fresh  Cut  Flowers  C-223-601  


^'1/92-1/31/^3 

2/1/92-1/31/93 
2/1/92-1/31/93 


1/1/92-12/31/92 
1/1^2-12/31/92 


1/1/92-12/31/92 
1/1/92-12/31/92 

1/1/92-12/31/92 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
§§  353.34(b)  and  355.34(b)  of  the 
Department's  regulations. 

"Tbese  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 


U.S.C.  1675(a)).  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1)  (1992). 

Dated:  March  17. 1993. 
)(Meph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  93-7016  Filed  3-2S-93;  8:45  am) 
•tUMQ  COOK  »t«-OS-M 


[A-5S0-811] 

Antidumping  Duty  Order:  Steel  Wire 
Rope  From  Korea 

AGENCY:  Import  Administration. 
International  Trade  Administrstion, 
Department  of  Commerce. 
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EFFECnVE  DATS:  Nfferch  26,  1993. 
FOR  FURTHER  MFOflftUTKM  CONTACT: 

Amy  Beargie,  Anna  Snider  or  Richard 
Rimiinger.  Office  of  Antidumping 
Compliance.  Import  Administration, 
LTlernational  Trade  Administration, 
US.  Departraeni  of  CommercB,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  teJephone:  (202) 
482-^733. 

Scope  of  Order 

The  product  covered  by  this  order  is 
steel  wire  rope.  Steel  wire  rope 
encompasses  ropes,  cables,  and  cordage 
of  iron  or  carbon  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  up 
of  brass  plated  wire.  Imports  of  these 
products  are  currently  classifiable  under 
the  following  Harmonized  Tariff 
Schedule  (HTS)  subheadings: 
7312.10.9030,  7312.10.9060  and 
7312.10.9090. 

Excluded  h-om  this  investigation  is 
stainless  steel  wire  rope,  which  is 
classifiable  under  the  HTS  subheading 
7312.10.6000,  and  all  forms  of  strandwl 
wire.  Although  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  own  written  description 
of  the  scope  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  February  12, 1993,  the 
Dejjartment  of  Commerce  (the 
Department)  made  its  final 
determination  that  steel  wire  rope  from 
Korea  is  being  sold  at  less  than  fair 
value.  58  FR  11029  (February  23.  1993). 
On  March  15,  1993,  in  accordance  with 
section  735(d)  of  the  Act,  the  US. 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
steel  wire  rope  from  Korea  materially 
injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
7  Jf)(a)  of  the  Act,  the  Department  will 
direct  the  U.S.  Customs  Service 
(Customs)  to  assess,  upon  further  advice 
of  the  administering  authority, 
antidumping  duiies  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
ir.erfihandise  exceeds  the  United  States 
price  for  all  entries  of  steel  wire  rope 
from  Korea.  The.so  antidumping  duties 
wul  be  assessed  on  ail  unliquidated 
entries  of  steel  wire  rope  from  Korea 
enlereu,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
30.  1992,  the  date  on  which  the 
Depertment  published  its  preliminary 
determination  notice  in  the  Federal 
Register  (57  FR  45035),  except  entries  of 
jidel  wire  rope  produced  and  sold  by 
Korea  Iron  &  Steel  Wire.  Ltd.  (now 
KiSVViRE,  Ltd.)  (KIS),  and  entries  of 


steel  wire  rope  produced  by  either 
Young  Heung  Iron  &  Steel  Co.,  Ltd. 
(YHC)  or  Dae  Heung  Industrial  Co..  Ltd. 
and  sold  by  YHC  Such  entries  are 
excluded  from  the  application  of  this 
order  pursuant  to  section  353.21(c)  of 
the  Department's  regulations.  19  CFR 
353.21(c).  However,  the  Department  is 
currently  drafUng  proposea  regulations 
which  would  eliminate  such  exclusions. 
In  this  case,  the  Department  is 
ccQcemed  about  the  poitsibility  that 
numerous  small  producers  of  Korean 
steel  wire  rope  could  start  to  funixai 
sales  of  their  merchandisa  throu^  KIS 
or  YHC,  thereby  evading  this 
antidumping  duty  order.  The 
Department's  proposed  regulations  will 
address  this  problem  and  the  practice  of 
excluding  firms  from  an  order  that 
receive  a  final  zero  or  de  minimis  rate. 

In  the  interim,  the  Department  wants 
to  make  clear  that  this  exclusion  will 
only  apply  to  steel  wire  rope  which  is, 
in  the  case  of  KIS,  both  produced  and 
sold  by  KIS  to  the  United  States,  or  in 
the  case  of  YHC  is  produced  by  either 
YHC  or  Dae  Heung  Industrial  Co.,  Ltd. 
PHC)  and  sold  by  YHC  to  the  United 
States.  We  will  review  import  statistics 
and  work  closely  with  Customs  to 
ensure  that  other  producers  are  not 
making  sales  through  KIS  or  YHC  to 
evade  this  order  and  to  ensure  that  entry 
documentation  identifies  the  producer 
of  the  steel  wire  rope. 

The  Department  has  the  authority  to 
conduct  a  changed  circumstances 
review  to  determine  whether  KIS  or 
YHC  is  reselling  steel  wire  rope 
produced  by  other  companies  in  Korea. 
We  will  immediately  initiate  a  review  if 
we  have  reason  to  believe  that  the 
integrity  of  the  order  on  Korean  steel 
wire  rope  is  threatened  as  a  result  of 
such  evasion.  A  preliminary  or  final 
affirmative  finding  could  result  in  the 
suspension  of  liquidation  of  all  entries 
of  KIS  or  YHC,  as  appropriate. 

On  or  after  the  date  of^  publication  of 
this  notice  in  the  Federal  Register. 
Customs  officers  must  require,  a'  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  following 
cash  deposits  for  the  subject 
merchandise: 


Manufacture  r/produceryexporter 

Maitjin  per- 
centage 

Man   Ho   Ftope   Manufacturing 
Ca  Ltd            ....... 

1  51 

Aa  Ottiers 

1  51 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
steel  wire  rope  from  Korea  pursuant  to 
section  736(a)  of  tfie  Act  Interested 
parties  may  contact  the  Central  Records 


Unit,  room  B-099  of  the  Main 
Commerce  Building,  for  copies  of  an 
updated  hst  of  antidumping  duty  order! 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21.  ) 

Dated:  March  19, 1983. 
Joseph  A.  Sfietrini, 

Acting  Assistant  Secretary  for  Impeit 

Administration. 

(FR  Doc.  93-6930  Filed  3-25-93;  8:45  ami 
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(C-a51-062] 

Pig  iron  From  Brazil  Rnei  Results  of 
Countervailing  Duty  AdministFattve 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  adminisuative 
review. 

SUMMARY:  On  January  27, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  pig  iron  from  Brazil.  We  have  now 
completed  this  review  and  determine 
the  net  subsidy  to  be  zaro  for  all  firms 
for  the  period  January  1, 1991  through 
December  31.  1991. 
EFFECTIVE  DATE;  March  26, 1993. 
FOR  FURTHER  WFORMATIOH  COKTACT: 
Anne  D'Alauro  or  Maria  MacKay,  Office 
•of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

St;PPt.EMENTARY  INFORMATKM: 

Backgroiind 

On  January  27, 1993,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (53 
FR  6246)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil  (45  FR  23045;  April  4, 
1980).  The  Department  has  now 
completed  this  administrative  review  in 
accordance  vrilh  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  cf  Review 

Imports  covered  by  this  review  are 
shipments  from  Brazil  of  pig  iron  of 
basic,  foundry,  malleable,  and  low 
phosphorous  grades.  During  the  review 
penod,  such  merchandise  was 
classifiable  under  item  numbers 
7201.10.00,  7201.30,00  and  7308.10.00 
of  the  Harmonized  Tariff  Schedule 


Federal  Register  /  Vol.  58.  No.  57  /  Friday.  March  26.  1993  /  Notices 


16399 


(HTS).  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  review  covers 
the  period  January  1. 1991  through 
December  31, 1991  and  seven  programs: 
(1)  Income  Tax  Reduction  for  Export 
Earnings;  (2)  CACEX  Preferential 
Working  Capital  Financing  for  Exports; 
(3)  FINEX  preferential  financing;  (4) 
SUDENE  Corporate  hicome  Tax 
Reduction  for  companies  located  in  the 
northeast  of  Brazil;  (5)  BEFIEX 
Reduction  of  Taxes  and  Import  Duties; 
(6)  Accelerated  Depreciation  on 
Brazilian-made  Capital  Equipment 
program;  and  (7)  FINEP  Preferential 
financing.  Twenty-two  companies 
produced  and  exported  the  subject 
merchandise  to  the  United  States  during 
the  review  period. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  zero  for 
all  firms  for  the  period  January  1,  1991 
through  December  31,  1991. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Brazil  exported  on  or 
after  January  1,  1991  and  on  or  before 
December  31,  1991.  The  Department 
will  also  instruct  the  Customs  Service  to 
collect  a  cash  deposit  of  zero  percent  of 
estimated  countervailing  duties  on  all 
shipments  of  the  subject  merchandise 
from  Brazil  entered,  or  withdranm  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated;  March  22. 1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  93-7015  Filed  3-25-93;  8:45  am] 
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National  Oceanic  and  Atnr)ospheric 
Administration 

{Docket  No.  930114-3014] 

Inspection  and  Certification  Fees  and 
Charges 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


ACnON:  Notice  of  1993  inspection  fees. 

SIMMARY:  NMFS  announces  a  change  in 
the  established  rates  for  voluntary 
Department  of  Commerce  fishery 
product  grading  and  certification 
services  consistent  with  its  intent  to 
provide  inspection  services  at  the 
lowest  appropriate  cost.  The  change 
represents  an  increase  of  5.9  percent  in 
the  basic  hourly  rates  and  results  from 
a  pay  raise  of  3.7  percent  for  Federal 
employees  effective  January  1,  1993,  as 
well  as  higher  operating  co^ts  resulting 
from  opening  additional  lot  inspection 
facilities  to  service  program  users  and 
increased  training  of  Federal  and  state 
inspectors,  conversion  of  inspection 
staff  to  a  new  job  series  reflecting  their 
duties,  an  increase  in  overhead  charges 
assessed  by  NMFS,  and  a  reduction  in 
overhead  waivers. 

EFFECTIVE  DATE:  January  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  V.  Cano,  Chief,  Inspection 
Services  Division,  National  Marine 
Fisheries  Ser\'ice,  Silver  Spring,  MD 
20910,  Phone  301/713-2355. 

SUPPl-EMENTARY  INFORMATION: 
Regulations  at  50  CFR  260.70  authorize 
the  Secretary  of  Commerce  to  review 
and  revise  annually  the  rates  for 
voluntary  fishery  products  inspection, 
grading,  and  certification  services  by 
publishing  a  notice  of  fee  changes  in  the 
Federal  Register.  The  revised  hourly 
rates  reflect  a  3.7-percent  salary  raise  for 
Federal  employees,  higher  operating 
costs  resulting  from  opening  additional 
lot  inspection  facilities  to  service 
program  users  and  increased  training  of 
Federal  and  state  inspectors,  conversion 
of  inspection  staff  to  a  new  job  series 
reflecting  their  duties,  an  increase  in 
overhead  charges  asse.s.sed  by  NMFS, 
and  a  reduction  in  overhead  waivers. 
Below  is  the  schedule  of  fees  effective 
January  1,  1993.  The  fe«s  outlined  for 
the  Slate  of  Alaska  are  for  services 
provided  by  cross- licensed  State  of 
Alaska  inspectors.  Charges  for  services 
provided  in  Alaska  by  NMFS  inspectors 
will  be  at  the  rates  specified,  plus  cost 
of  living  allowances.  The  rates  outlined 
below  for  the  State  of  Minnesota  are  for 
services  provided  by  cross-licensed 
State  of  Minnesota  inspectors.  Charges 
for  services  provided  in  Minnesota  by 
NMFS  inspectors  will  be  at  the  rates 
specified  previously.  The  rates  charged 
in  the  State  of  Minnesota  are  subject  to 
change  based  on  information  supplied 
by  the  Minnesota  Department  of 
Agriculture. 

(a)  Type  I — Official  establishment  and 
product  inspection — contract  basis: 


Regular  (except  Alaska  and  Min- 
nesota)   

Overtime  (except  Alaska  and  Mtn- 
rwsota)  

Sunday  and  legal  tx>liday9  (2  hrs. 
minimum)  

(except  Alaska  arxl  Minnesota) 


Per  hour 


S34.35 
51.55 
68.70 


(1)  The  contracting  party  will  be 
charged  at  an  hourly  rate  of  $34.35  per 
hour  for  regular  time; 

(2)  $51.55  per  hour  for  overtime  in 
excess  of  8  hours  per  shift  per  day;  and 

(3)  $68.70  per  hour  for  Sunday  and 
national  legal  holidays  for  services 
performed  by  inspectors  at  official 
establishment(s)  operating  under 
Federal  inspection. 

In  addition  to  an  hourly  ser\'ices 
charge,  a  night  differential  fee  equal  to 
10  percent  of  the  employee's  hourly 
salary-  will  be  charged  for  each  hour  of 
service  provided  after  6  p  m.  and  before 
6  a.m.  The  contracting  party  will  be 
billed  monthly  for  services  rendered  in 
accordance  with  contractual  provisions 
at  the  rates  prescribed  in  this  section 
Products  designated  in  a  contract  will 
be  inspected  during  processing  at  the 
hourly  rate  for  regular  time,  plus 
overtime,  when  appropriate. 

(b)  Type  II — Lot  inspection — Official 
and  unofficially  drawn  samples: 


Regular  (except  Alaska  arxl  Min- 
nesota)   

Overtime  (except  Alaska  and  Min- 
nesota)   

Sunday  and  legal  holidays  (2  hrs. 
minimum)  

(except  Alaska  and  Minnesota) 

Minimum  fee  (except  Alaska  and 
Minnesota)  


Per  hour 


$48.10 
72.15 
96  20 

36.10 


(1)  For  lot  inspection  ser\'ice6 
performed  between  the  hours  of  7  am. 
and  5  p.m.,  Monday  through  Friday — 
$48.10  per  hour. 

(2)  For  lot  inspection  services 
performed  at  times  Monday  through 
Friday  other  than  between  7  a.m.  and  5 
p.m..  and  on  Saturdays  (2  hrs, 
minimum) — $72.15  per  hour 

(3)  Sunday  and  national  legal 
hohdays  (2  hrs.  minimum) — $96.20  per 
hour. 

(4)  The  minimum  service  fee  to  be 
charged  and  collected  for  inspection  of 
any  lot  or  lots  of  products  requiring  less 
than  1  hour  will  be  $36.10. 

(c)  Type  ni — Miscellaneous 
inspection  and  consultative  services. 

When  any  inspection  or  related 
service  such  as,  but  not  limited  to, 
initial  and  final  establishment  surveys, 
appeal  inspections,  contract  lot 


IMOO 
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Hispections,  sanitation  evaluations. 
Sanitary  Inspected  Pi«h  Eatabiishment 
(SIFEl  inspections,  sampling,  product 
evaluations,  and  label  and  product 
sptfcificatior  reviews,  requires  charges 
to  which  the  foregoing  sections  are 
duurly  inapplicable,  charges  will  be 
basud  on  thti  rates  s«t  forth  below: 


Regular  (excapt  Alaska  and  MJrv 

nesola)  

Overtime  taxcept  Alaska  and  Mtrr- 

nasota)    

Sunday  arid  'aga^  hoMaws  (2  hrs. 

rjrMrr.uf') .._ 

(dxcept  Aini->a  ind  Minresota) 
Minimj'T-  "tp  ..eiifttit  A^aste  arx3 

Minrie'oftt    


Pw  hour 


$4296 
64  46 
85.90 

3Z.20 


III  keepir^  with  tha  intent  of  the 
niithorizir.g  legislation  and  the  policies 


of  the  Inspection  Program  to  charge  fees 
to  rtK;over,  as  nearly  as  possible,  the 
costs  of  providing  inspe<:lion  services, 
the  hourly  rates  charged  to  (xjntract  lot 
inspection  users  who  provide  complete 
and  acoiptiible  facilities  that  are  used  by 
U.S.  Defwrtinent  of  Commerce  fUSDC] 
inspei:fors  to  conduct  the  necessary 
offidal  LTintract  fuTictions  will  be  those 
delineated  under  Type  i.  In  ail  other 
r^ses,  contratTt  lot  inspection  users  will 
be  ciiarj^ed  Type  HI  rates. 

(1)  For  miscellaneous  inspection  and 
fxinsuitative  services  performed 
bftween  the  hours  of  7  a.m.  and  !i  p.m., 
Monday  through  Friday — $42.95  per 
hour. 

(2)  For  miscellaneous  inspedion  and 
consultative  services  perfonr.wi  Monday 
through  Friday,  other  than  between  7 
a.m.  and  5  p.m.,  and  on  Saturtiays  (2 
hrs.  minimum) — $64.45  per  hour. 


(3)  For  miscellaneoos  inspection  and 
consultative  services  performed  on 
Sunday  and  national  legar  holidays  (2 
hrs.  minimum) — $85.90  per  hoiir. 

(4)  The  minimum  service  fee  to  be 
charged  and  collected  for  miscellaneous 
inspettion  and  consultative  services 
requiring  less  than  1  hour  will  be 
$32.20. 

(d)  The  hotirly  rates  for  the  State  of 
Alaska  as  performed  by  cross-Hcensed 
State  of  Alaska  inspectors  are  as  follows: 

Charges  for  services  provided  in 
Alaska  by  NMFS  inspectors  will  be  at 
the  rate  stated  previously,  plus  cxtst  of 
livir.g  aJlowauces.  For  Type  I 
inspection,  in  addition  to  any  hourly 
service  charge,  a  night  difTerential  fee 
equal  to  10  percent  of  the  employee's 
hourly  sala.i^  will  be  charged  for  each 
hour  of  service  provided  afier  6  p  ra. 
and  before  6  a.m. 


State  of  Alaska— Area  IPta  HoubJ 


A*e<jt)an 
Chain.  B'-'S- 

\oi  Bay, 
Ouimghcim 


South  East 

»  South 
Central  Arv 
chorage, 
K&nai.  Ju- 
neau. 
Kaitchikan 


(A  AtasKa, 

Koiiiak 


Type  I: 

Reguiar  time  „ 

Overnrrte  

Sunday  and  legai  holidays 
Type  II: 

Regiiar  time  

Overtime  

Sunday  a.id  (egal  holidays 

MtrHmurn  tee  , 

Type  l!l: 

Regular  9me  

Overtma  

Sunday  and  >sgal  holidays 

Minirrsijm  fee  


$49. -JS 
68  30 
86.15 

62.90 

88.75 

113  75 

51  60 

54.90 
73.05 
93.96 
4a.90 


$40  80 
5«.35 
70.20 

52  65 

74. es 

96  40 
4o20 

46.65 

78.  S5 
40  55 


60.35 
75.20 

55  55 

7B90 

te?.15 

46  55 

48.56 

85.  SC 
85.00 
43.70 


|t')  The  hourly  rates  for  the  State  of 
Minnesota  as  perfunned  by  t.TOSs- 
!ir;ensed  State  of  Minnesota  inspectors 
.'.re  as  follows: 

The  rales  outlined  below  for  the  State 
of  Minnesota  are  for  set%  icos  provided 
by  cross-iicHnsed  StJte  of  Mimiesota 
inspectors.  Ciiar^es  for  services 
prrjvided  in  Minnesota  by  NMFS 
inspectors  will  be  at  the  rates  spernfied 
previously.  The  rates  charged  m  the 
State  of  Minnesota  an?  subject  to  change 
based  on  inforrnation  supplied  by  the 
Minnesota  Department  of  Agriculture. 

Stcte  of  Mmr.fisota 

Type  I — Official  estabiishment  anil  product 
inspection  services: 

R.'giilartiaiB M8.25 

( )vertiraB 54.40 


Sunday  aitd  Legal  Holidays 72.50 

Type  U — l.ot  Inspection — OfficiaDy  and 
UnofTiuuily  drawn  samples: 

Kegaliirtime $50  75 

Ovorfiinc _ 76.15 

Sunday  and  Legal  Holidays $101.50 

Minimum  foe 38.05 

Type  III — Miscellaneous  Inspection  and 
Consultative  .Servlrns: 

Kr^uiartime $45.35 

tJvertinie „ 67  35 

Sunday  and  Legal  Holidays 90.65 

Minimum  fae...„ 33.95 

(fl  Analytical  services:  Applicants 
requesting  specific  analyses  to  be 
performed  in  a  NMFS  laboratory  will  be 
charged  at  the  rates  identified  below. 

Analyses  performed  in  a  private 
laboratorj'  will  be  charged  at  the  current 
rate  of  that  laboratory.  Charges  based  on 
these  fees  will  be  in  addition  to  any 
hourly  rates  rJiarged  for  lot. 


nu8<:eilaneous,  and  cunsuLiative 
inspection  service,  as  well  as  to  any 
hourly  rates  charged  for  inspection 
services  provided  under  a  contract  at 
official  establishments. 

Microbiology: 

Total  atjrobic  plate  count  

Total  coliform  

Fecal  coliform  „ 

E.  coli 

Staph,  aureus 

Salmonella  BAM  Method. 

Step  1  

Step  2  „. 

Step  3  

Listeria 

Presumptive 

Confirmed  

Cheoustry: 

Histrimine  

Incole  _ 

Ammonia „ _ 

.So<iium  bisulfite  _ 


$1.6.00 

12.00 

'12.00 

'12.00 

23.00 

2300 
M5.0O 
•22.00 

23.00 
'35.00 

9auo 

75.00 
3500 
90.00 
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Isoelectric  focusing 75.00  report  on  U.S.  participation  in  the  North  WA.  The  meeting  will  begin  at  1  p.m. 

(specie*  identification)  Atlantic  Organization  (NAFO).  on  April  12.  and  may  continue  into  the 

PK^^    fiT''^  r"r" ,«^  ^  *^»«  "^^ond  ^^y- 1^®  Groundfish  morning  of  April  13 

Smo^Sd                  " 7?'.SS  Committee  will  review  the  timetable  for         The  Committee  will  review  draft 

BioasMy  completion  of  Amendment  #5.  The  analyses  for  rockfish  rebuilding  plans 

HaraJytic  shellfish  poison »85.00  Lobster  Committee  will  review  the  and  also  discuss  the  1993  total 

'Additional.    Per    sample    (minimum    of    3  Progress  on  Stock  assessments,  the  allowable  catch  for  Pacific  ocean  perch. 

wmples).  overfishing  definition  and  the                         For  more  information  contact  Oiria 

Notes:  The  above  costs  are  for  analyses  Amendment  #4  timetable.  The  afternoon  Oliver,  North  Pacific  Fishery 

only.  Sampling  and  travel  lime  will  be  session  will  include  a  report  from  the  Management  Council,  P.O.  Box  103136, 

assessed  using  the  Type  II  rates.  Mileage  Habitat  Committee  and  a  review  of  the  Anchorage,  AK  99510;  telephone:  (907) 

costs  will  be  assessed  at  the  current  rate.  For  recent  U.S./Canada  Herring  discussions.  271-2809. 

other  analyses  not  shown  or  not  frequently  For  more  information  contact  Douglas        r^,^  tut     hi-x  loo-i 

requested,  the  charge  will  be  assessed  at  the  G.  Marshall,  Executive  Director.  New              uatea.  Marcn  ^j,  is«3. 

Type  111  hourly  rate  of  $42.95.  England  Fishery  Management  Council,  5  D*^**  S.  Crertm. 

All  charges  are  per  sample.  A  surcharge  of  Broadway,  Sauffus  MA  01906'  Acting  Director,  Office  of  Fisheriet 

20  percent  of  the  total  charge  will  be  charged  .oU„^,,^,^i.'(A1■7» -j-ii^jvm        '  Conservation  and  Management,  National 

for  administrative  purposes.  teiepnone.  1617}  231-0422.  ^^^^^^  Fishenes  Service 

Classincation  ^^^^^'  "^"^  "'  ^^^  "^  ^^  93-6998  Filed  3-25-93;  845  ami 

David  S.  Crestio,  Bajjwo  COOt  lBt»-3>-« 

This  action  is  taken  under  the  Actjng  Director.  Office  of  Fisheries  t==^^——--——^--^^ 

authority  of  50  CFR  260.70  and  Conservation  and  Management,  National 

complies  with  E.O.  12291.  It  is  not  Marine  Fisheries  Service.  COIIMnTEE  FOR  PURCHASE  FROM 

subject  to  the  reouirements  of  the  |FR  Doc.  93-6997  Filed  3-25-93;  845  ami  PEOPLE  WHO  ARE  BUND  OR 

Regulatory  Flexibility  Act.  It  does  not  biluno  coot  »M>-aa-M  SEVERELY  DiSABLEO 

contain  a  collection-of-informatlon  

requirement  for  purposes  of  the  Procurement  List  Proposed  Additions 

Paperwork  Reduction  Act.  North  Pacific  Fishery  Management 

.,„^              ,    ..„„                 .  Council- Piihiir  Ueoiinn  AGEMCV:  Committee  for  Purchase  From 

(16  U.S.C  742e  and  7  U.S.C.  1622. 1624)  Counc.l.  PuWIc  Meeting  ^^^^^^  ^^^  ^^  ^^.^^  ^^  ^^^^^ 

Dated:  March  18, 1993.  AGENCY:  National  Marine  Fisheries  Disabled 

Samuel  W.  McKeen,  ^V^"^,'  ^9^'  P'^.T"'®'  ACTION:  Proposed  Additions  to 

Program  Management  Officer,  National  Ttie  North  Paafic  Fishery  Procurement  List 

Murine  Fisheries  Service.  Management  Council's  Pacific  ^ 

|FR  Doc.  93-6783  Filed  3-25-93;  8:45  ami  Northwest  Crab  Industry  Advisory  SUMMARY:  The  Committee  has  received 

BiuJNO  cooe  3Bi«-29-«  Committee  (Ckimmittee)  will  meet  on  proposals  to  add  to  the  Procurement  List 

April  2, 1993,  at  the  Alaska  Fisheries  a  commodity  and  services  to  be 

Science  Center,  7600  Sand  Point  Way,  furnished  by  nonprofit  agencies 

New  England  Fishery  Managenwnt  NE.,  room  2079,  Building  4,  Seattle,  employing  persons  who  are  blind  or 

Council;  Public  Meeting  WA.  The  Committoe  will  begin  its  have  other  severe  disabilities. 

*rcM/-v  Wo»;«„»i  wo.^o«  irj.K«^«-  meeting  at  8:30  a.m.  COMMENTS  MUST  BE  RECEIVED  ON  OR 

AGENCY.  National  Marine  Fishenes  j^e  Committee  will  receive  a  report  before-  Annl  26  1993 

Service  NOAA  Commerce.  „„  recent  Alaska  Board  of  Fisheries  l^^lr^^'JiT^  ,rr  P  r.h«c« 

The  New  England  Fishery  actions  on  crab  and  review  recent  ADDRESSES:  Committee  for  Purchase 

Management  Council  will  hold  a  public  jan^  ^b^sh^rier  ^™™  ^*°P'«  ^^°  ^™  ^""^  °'  ^^^^'^ 

meeting  on  April  7-S,  1993,  at  the  por  more  information  contact  Arni  ^l^^H'  CH's^^ Square  3.  suite  403, 

King's  Grant  Inn.  Route  128  at  Trask  Thomson.  Alaska  Crab  Coalition.  3901  1'?^  'f  «"°"      '"oS^o*,?«. 

Une.  Danvers.  MA.  telephone:  508-  Leary  Way  NW.,  suite  6,  Seattle,  Arlington,  Virginia  22202-3461. 

774-6800.  The  meeting  will  begin  at  10  Washington.  98107;  telephone:  U06)  ^'^^  FURTHER  WFORMATWN  CONTACT: 

a.m.  on  April  7  and  at  8:30  a.m.  on  April  547-7560.  Beverly  Milkman  (703)  603-7740. 

a  J,  ,    ..     '     .   _,  ,-._  SUPPLEMENTARY  INFORMATION:  This 

On  the  first  day  the  Council  meeting  "^"~  Jf**^  "■  ^^"^  notice  is  published  pursuant  to  41 

will  begin  with  reports  from:  the  "'^^°  ^  Crestm,  U.S.C.  47(a)(2)  and  41  CFR  51-2.3  Its 

Council  Chairman,  the  Executive  ^^ting  Director.  Offta  of  Fisheries  purpose  is  to  provide  interested  persons 

Director,  the  National  Marine  Fisheries  Conservation  and  Management.  Notional  ^^  opportunity  to  submit  comments  on 

Service  Regional  Director,  the  Northeast  ^1°""^   '  ,  TfL^l'T'          ,  „          ,  the  possible  impact  of  the  proposed 

Fisheries  Science  Center  Uaison,  the  IP R  Doc.  93-6996  F.l«l  3-2^3:  8  45  ami  ^^^j^^              ^                ^    ^~^ 

Mid-Atlantic  Council  liaison,  and  BtLUNO  cooe  ist»-o-ii                                            If  the  Committee  approves  the 

representatives  from  the  Department  of  proposed  additions,  all  entities  of  the 

State,  the  Coast  Guard,  the  Fish  and  w«m».  d.w.m^  ei.iu>~  u.».^.»^..*  Federal  Government  (except  as 

Wildlife  Service,  and  the  AUantic  States  c^il^p^tU^^  otherwise  indicated)  will  be  required  to 

Marine  Fisheries  Commission.  Oaring  council,  ruoiic  PHeeung  procure  the  commodity  and  services 

the  early  afternoon  session,  the  AGENCY:  National  Marine  Fisheries  listed  below  from  nonprofit  agencies 

Monkfish  Committee  will  report  on  Service,  NOAA,  Commerce.  employing  persons  who  are  blind  or 

comments  from  the  February  11  and  The  North  Pacific  Fishery  have  other  severe  disabilities. 

March  2  scoping  hearings  and  on  Management  Coundl's  Rockfish                     I  certify  that  the  following  action  will 

possible  management  options.  A  Committee  (Committee)  will  meet  on  not  have  a  significant  impact  on  a 

discu!5sion  of  the  Atlantic  Sea  Scallop  April  12. 1993.  at  the  Alaska  Fisheries  substantial  number  of  small  entities, 

public  hearings  will  follow.  Finally,  the  Science  Center,  7600  Sand  Point  Way,  The  major  factors  considered  for  this 

State  Department  representative  will  NE.,  room  2039,  Building  4.  Seattle.  certification  were: 
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1.  The  action  will  not  result  in  any 
additional  repoiting.  recordkeeping  or 
other  compliance  requirements  for  small 
entities  otner  than  the  sn:all 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
stalement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  Usted: 

Commodity 

Belt,  Military  Police.  8465-00-543- 

3378. 
Nonprofit  Agency:  Travis  Association 

for  the  Blind.  Austin.  Texas 

Services 

Janitorial/Custodial.  Federal  Building. 

200  E.  Liberty.  Ann  Arbor,  Michigan. 
Nonprofit  Agency:  Washtenaw  County 

Community  Mental  Health  Board. 

Ypsilanti,  Michigan. 
Janitorial/Custodial.  Blue  Mountain. 

Crazy  Canyon,  Patee  Canyon,  and 

Howard  Creek  Trailheads,  Missoula 

Ranger  District,  Missoula,  Montana. 
Nonprofit  Agency:  Missoula 

Developmental  Service  Corp.. 

Mi.ssoula.  Montana. 
janitorial/Custodial.  U.S.  Army  Cold 

Regions  Research  and  Engineering 

Laboratory.  72  Lyme  Road,  Hanover, 

New  Hampshire. 
Nonprofit  Agency:  West  Central 

Services.  Lebanon.  New  Hampshire. 
Operation  of  Self  Service  Retail  Store. 

Naval  Supply  Center.  Puget  Sound. 

Building  467,  Bremerton.  Washington. 
Nonprofit  Agency:  Peninsula  Services. 

Bremerton.  Washington. 
E.  R.  Alley,  Jr.. 
Deputy  Executive  Director. 
IFK  Doc.  93-6985  Filed  3-25-93;  8:45  am) 
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Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  from 

People  who  are  Blind  or  Severely 

Disabled. 

ACTION:  Addition  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  April  26,  1993. 
ADDRESSES:  Committee  for  Purchase 
from  People  who  are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June 
12, 1992,  the  Committee  for  Purchase 
from  People  who  are  Blind  or  Severely 
Disabled  published  notice  (57  FR  25023) 
of  the  proposed  addition  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Janitorial/Custodial,  Camp  Pendleton 

and  San  Onofre  Commissaries,  Camp 

Pendleton,  California 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  dale  of 


this  addition  or  options  exercised  under 

those  contracts. 

EJL  Alley,  Jr., 

Deputy  Executive  Director. 

IFR  Doc.  93-7118  Filed  3-25-93;  8:45  am) 

BtLUNQ  CODE  MaO^S»-^ 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  to  Prepare  a  Draft  Joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (DEIS/ 
EIR)  for  the  Magpie  Creek  Diversion 
Improvement  Project 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

DEIS/EIR. 

SUMMARY:  The  action  being  taken  is  a 
feasibility  investigation  to  identify  and 
assess  the  significance  of  potential 
measures  to  provide  additional  flood 
protection  for  McClellan  Air  Force  Base 
(AFB)  and  the  City  of  Sacramento  west 
of  the  AFB.  The  feasibility  investigation 
area  includes  lands  located  within  the 
AFB  and  the  City  of  Sacramento's  North 
Sacramento  Community  Plan  Area. 
Measures  to  be  investigated  include 
providing  adequate  channel  and 
detention  capacity  to  Magpie  Creek. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  DEIS/EIR 
should  be  addressed  to  Mr.  Michael 
Wolford,  Planning  Division,  Corps  of 
Engineers,  1325  J  Street,  Sacramento, 
California  95814-2922,  telephone  (916) 
557-6702. 

SUPPLEMENTARY  INFORMATION: 

1 .  Proposed  Action 

The  Corps  of  Engineers,  together  with 
the  non-Federal  sponsor,  the  City  of 
Sacramento,  is  conducting  a  feasibility 
investigation  to  identify  and  assess 
alternative  measures  of  providing 
additional  flood  protection  along 
portions  of  Magpie  Creek.  Urban 
development  in  the  approximately  10- 
square-mile  watershed  including 
development  and  channelization  within 
the  AFB  has  increased  peak  runoff  and 
flood  volume  to  Magpie  Creek 
increasing  the  area's  flood  potential. 
Increases  in  runoff  are  due  to  the 
decrease  in  the  amount  of  land  available 
to  store  floodwater  and  to  absorb  rainfall 
and  runoff  resulting  from  urbanization. 
The  study  of  Magpie  Creek  is  authorized 
under  the  Continuing  Authorities 
Program  for  Flood  Control,  Section  205 
of  the  1948  Flood  Control  Act,  as 
amended  (33  U.S.C.  701S).  The  study 
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requires  that  the  portion  of  Magpie 
Creek  that  runs  through  McClellan  APB 
be  studied  for  its  contribution  to  area 
flooding  concurrently  with  the  creek's 
flood  potential  within  the  Qty  of 
Sacramento.  This  DEIS/EIR  discusses 
alternatives  and  plan  features  and 
impacts  both  on  City  of  Sacramento  and 
AFB  administered  lands.  The  results  of 
the  investigation  will  be  presented  in  a 
feasibility  report  submitted  to  Corps 
headquarters  for  approval  of  a  project. 

2.  Ahematives 

The  Feasibility  Report's  DEIS/EIR  will 
address  the  full  range  of  alternatives 
discussed  in  the  Reconnaissance  Report 
including  further  channelization  of 
Magpie  Creek,  use  of  concrete-lined 
channels,  expanded  use  of  earthen 
channels,  detention  basin  construction, 
and  a  no  project  alternative.  The 
Feasibility  Report  will  identify  a  flood 
control  plan  that  considers 
improvements  both  on  and  off  the  AFB 
in  order  to  effectively  control  flooding 
in  the  study  area.  Fish  and  Wildlife 
mitigation,  including  possible  wetland 
(vernal  pool)  mitigation,  will  be  studied 
and  incorporated  in  to  the  project  in 
compliance  with  various  Federal  and 
state  statutes. 

3.  Scoping  Process 

a.  A  notice  of  initiation  outhning  the 
Magpie  Creek  investigation  and 
proposed  alternatives  was  sent  to  public 
agencies,  organization,  and  individuals 
in  the  study  area  in  July  of  1990.  The 
notice  was  an  opportunity  for  the  public 
to  identity  information  on  area  flooding 
and  significant  natural  resources  in  the 
area.  Responses  to  the  notice  were  used 
in  the  preparation  of  the 
Reconnaissance  Report  and 
Environmental  Inventory. 

b.  The  Reconnaissance  Report  and 
Environmental  Inventory  were 
circulated  for  public  comment  in  July 
1991.  Comments  were  received  from  the 
public  concerning  the  flood  control 
alternatives  and  environmental  impacts 
of  tho.se  alternatives.  Public  workshops 
and  coordinating  meetings  will  be  held 
as  needed.  Additionally,  coordination  is 
being  maintained  with  Federal,  state 
and  local  agencies,  concerned 
individuals  and  groups.  Through  this 
Notice  of  Intent,  all  segments  of  the 
affected  public  and  agencies  are  invited 
to  participate  in  the  feasibility 
investigation  process.  A  DEIS/EIR 
scoping  meeting  will  be  held  during 
March  1993. 

c.  Significant  issues  that  will  be 
discussed  in  the  DEIS/EIR  include  the 
degree  of  protection  offered  by  the 
alternatives,  hydrology  of  the  area, 
planning  objectives,  alternatives 


analysis,  impacts  on  fish  and  wildlife 
resources,  recreation,  endangered 
species,  vegetation,  esthetics, 
cumulative  imjjacts,  cultural  resources 
and,  hazardous  and  toxic  waste. 

d.  The  U.S.  Fish  and  WildUfe  Service 
will  provide  a  Fish  and  WildUfe 
Coordination  Act  Report  to  accompany 
the  DEIS./EIR. 

e.  A  45-day  review  period  will  be 
allowed  for  all  interested  agencies  and 
individuals  to  review  and  comments  on 
the  DEIS/EIR.  All  interested  persons  are 
encouraged  to  respond  to  this  notice 
and  provide  a  current  address  if  you 
wish  to  be  contacted  about  the  DEIS/ 
EIR. 

4.  Availability 

The  DEIS/EIR  is  scheduled  to  be 
available  for  public  review  and 
comment  in  October  1993. 
Kenneth  L.  Denton, 

Army  Federal  Begister,  Liaison  Officer. 
IFR  Dcx;.  93-€967  Filed  3-25-93:  8;45  am) 

BH.UNG  CODE  371(M»-U 


Procedures  for  Filing  and  Processing 
Claims  Resulting  from  the  March  1992 
Drawdown  of  Little  Goose  and  Lower 
Granite  Projects,  Washington 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACnON:  Public  notice. 

SUMMARY;  This  public  notice  provides 
for  the  administration  and  pa)Tnent  of 
claims  for  the  costs  of  repair,  relocation, 
restoration,  or  protection  of  public  and 
private  property  and  facilities  in 
Washington  and  Idaho  damaged  by 
reservoir  drawdowns  undertaken  in 
March  1992.  Payment  of  damage  claims 
is  authorized  by  the  Energy  and  Water 
Development  Appropriations  Act,  1993, 
Public  Law  102-377,  (1D6  Stat  1315, 
1321),  dated  October  2,  1992.  This 
notice  prescribes  the  procedure  to  be 
used  by  the  Corps  of  Engineers  for 
processing  and  payment  of  such  claims. 

SUPPLEMENTARY  INFORMATION: 

Background 

During  March  1992,  the  Corps  of 
Engineers.  Walla  Walla  District 
conducted  a  test  drawdown  of  the 
reservoirs  behind  Lower  Granite  and 
Little  goose  Dams  on  the  Snake  river  in 
Washington.  The  purpose  of  the  test  was 
to  determine  physical  ability  to  operate 
at  low  reservoir  levels  to  benefit  salmon 
species  listed  as  threatened  or 
endangered  under  the  Endangered 
Species  Act.  During  the  test,  water 
levels  in  both  reservoirs  were  lowered 
substantially  below  established 
minimum  operating  pool  levels.  Certain 


structures  in  and  adjacent  to  the  river 
were  damaged. 

On  October  2, 1992,  the  Energy  and 
Water  Development  Appropriations  Act, 
1993,  Public  Law  102-377,  {106  Stat 
1315, 1321)  was  enacted  authorizing  the 
Chief  of  Engineers  to  pay  claims  for 
costs  of  repair,  relocation,  restoration,  or 
protection  of  pubUc  and  private 
prof)erty  and  facilities  in  Washington 
and  Idaho  damaged  by  the  drawdown 
undertaken  in  March  1992.  This  Public 
Notice  sets  forth  procedures  for 
payment  of  claims  authorized  by  the 
energy  and  Water  Development 
Appropriations  Act. 
DATE:  This  Public  Notice  is  effective 
upon  publications  in  the  Federal 
Register. 

FOR  FURTHER  rNfORMATKJN  CONTACT: 

Janet  S.  Smith,  Assistant  District 
Counsel,  Walla  Walla  District,  Corps  of 
Engineers,  Walla  Walla,  Washington 
99363-9255,  telephone  (509) 522-6080. 

Regulations  and  Authority 

These  procedures  cover  submission, 
processing  and  payment  of  claims  for 
damages  to  public  and  private  property 
resulting  from  reservoir  drawdovt-n 
operations  at  Little  Goose  and  Lower 
Granite  Reservoirs,  Washington, 
Commencing  March  1, 1992  and  ending 
March  31,  1992.  Authority  for  such 
payment  is  provided  for  under  the 
Energy  and  Water  Development 
Appropriations  Act.  1993,  Public  Law 
102-377  (106  Stat  1315,  1321),  October 
2,  1992,  which  states  the  following 

That  using  $2 ,000.000  of  the  funds 

appropriated  herein  to  remain  available  until 
expended,  the  Secretary  of  the  Army,  actmg 
through  the  Chief  of  E.ngineers.  is  authorized 
and  directed  to  jjay  such  sums  or  under  fake 
such  measures  as  are  necessary  to 
compensate  for  costs  of  repair,  relocation, 
restoration,  or  protection  of  public  and 
private  property  and  facilities  in  Washington 
and  Idaho  damaged  by  the  drawdown 
undertaken  in  March  1992  by  the  United 
States  Army  Corps  of  Engineers  at  the  Little 
Goose  and  l.ower  Granite  Projects  in 
Washington  *   •   *." 

Claims  Payable 

Claims  payable  pursuant  to  Public 
Law  102-377  are  limited  to 
compensation  for  the  costs  of  repair, 
relo<:ation,  restoration,  or  protection  of 
public  and  private  property  and 
facilities  in  the  states  of  Washington  and 
Idaho  directly  caused  by  the  March 
1992  drawdo\^■n  operation  of  Little 
Goose  and  Lower  Granite  Reservoirs. 
Compensation  for  damages  paid 
pursuant  to  this  authority  may  not 
exceed  the  difference  between  the  value 
of  the  property  immediately  before  the 
damage  occurred  and  the  value  of  the 
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property  immediately  after  the  damrige 
occurred.  Compensation  for  relocation 
or  protection  costs  may  not  exceed  the 
value  of  the  property  prior  to  execution 
of  relocation  or  protection  measures, 

Gaims  not  Payable 

Claims  for  "loss  of  business",  "loss  of 
use",  "mental  anguish"  and  other  such 
non-physical  damages  to  property  are 
not  payable  pursuant  to  Public  Law 
102-377.  Costs  associated  with  damages 
other  than  those  specifically  authorized 
are  not  payable, 

Limitation  of  Funds 

The  sum  of  $2,000,000  has  been 
authorized  and  appropriated  for 
payment  of  claims  made  pursuant  to 
Public  Law  102-377. 

Priority  of  Gaims 

Due  to  the  limit  on  authorized  and 
appropriated  funds  available  for 
payment  of  claims  under  Public  Law 
102-377,  all  claims  will  be  considered 
in  the  order  in  which  they  are  received 
until  such  funds  as  have  been  made 
available  are  expended.  Claims  which 
were  received  by  the  Walla  Walla 
District  prior  to  the  effective  date  of 
Public  Law  102-377  and  whirii  meet 
requirements  identified  below  will  be 
given  a  priority  date  of  October  2, 1992 

Drawdown  Gaims;  Where  To  Submit, 
What  To  Submit,  Sum  Certain,  Who 
May  Submit,  Time  To  Submit 

For  the  purposes  of  the  provisions  of 
Public  Law  102-377,  a  claim  shall  be 
deemed  to  have  been  presented  when 
the  U.S.  Army  Corps  of  Engineers,  Walla 
Walla  District  in  Walla  Walla. 
Washington  receives  from  a  claimant, 
his/her  duly  authorized  agent,  legal 
representative,  or  subrogee,  written 
notification  of  a  claim  for  compensation 
for  the  "cost  of  repair,  relocation, 
njstoration,  or  protection"  of  property 
resulting  from  the  March  1992 
drawdown  operation  of  Little  Goose  and 
Lower  Granite  Dams,  Washington. 
Claims  must  conform  to  the  following 
requirements: 

(a)  Where  to  Submit  Claims:  Claims 
must  be  submitted  in  writing  to  the  U.S. 
Armv  Corps  of  Engineers,  Walla  Walla 
District,  Walla  Walla,  WA  99362,  ATTN. 
Drawdown  Claims  Office. 

(b)  What  to  Submit:  Each  claim  must 
identify  with  particularity  the  damage 
and/or  property  for  which 
compensation  or  protective  measures 
costs  are  sought. 

(c)  Sum  Certain:  Each  claim  must  set 
fcjrth  the  specific  monetary  amount  of 
the  claim, 

(d)  Who  May  Submit  Claims:  Claims 
must  be  signed  by  the  owner  of  the 


property  for  which  the  damage  or 
protective  measure  claim  is  submitted, 
or  his  or  her  agent,  or  legal 
representative,  or  subrogee.  The  title  or 
legal  capacity  the  person  signing  must 
be  indicated  below  the  signature  block 
on  the  claim.  Evidence  of  authority  to 
present  a  claim  on  behalf  of  the 
claimant  as  agent,  executor, 
administrator,  parent,  guardian,  insurer. 
or  other  representative  must  accompany 
such  claim, 

(e)  Time  to  Submit  Claims:  All  claims 
must  be  received  by  the  Drawdown 
Claims  Office  in  the  Walla  Walla 
District  on  or  before  December  31, 1993, 

Evidence  and  Information  To  Be 
Submitted 

In  support  of  a  claim  for 
compensation  for  cost  repair,  relocation, 
restoration,  or  protection  of  real  or 
personal  property,  the  claimant  must 
submit  the  following  evidence  or 
information: 

(a)  Proof  of  ownership. 

(b)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(c)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  each  such  repair. 

(d)  A  statement  listing  date  of 
purchase,  purchase  price  and  salvage 
value,  where  repair  is  not  economical, 

(e)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  for 
which  compensation  is  claimed, 
including  appraisal  of  property,  if 
requested. 

Investigation  and  Claims  Processing 
Procedures 

All  claims  will  be  investigated, 
including  conducting  site  visits, 
reviewing  photographic  evidence, 
reviewing  all  estimates,  statements, 
expert  opinions,  and  all  other  available 
evidence  of  causation  and  "co.st  of 
repair,  relocation,  restoration,  or 
protection"  to  ensure  that  all  amounts 
paid  under  this  authority  are  proper. 
The  Claims  Investigating  Official  will 
prepare  a  report  of  investigation 
summarizing  all  relevant  facts, 
including  specific  findings  as  to  the 
amount  of  damages  compensable  under 
this  authority,  and  make 
recommendation  to  the  Approving 
Authority.  Copies  of  all  documentary 
evidence  relied  upon  by  the  Claims 
Investigation  Official  will  be  attached  to 
the  report  and  forwarded  to  the 
Approving  Authority, 


Delegated  Approving  Authority 

The  District  Engineer  of  the  Corps  of 
Engineers.  Walla  Walla  District  is 
authorized  to  approve  for  payment.  In 
full  or  in  part,  to  disapprove,  and  to 
make  final  offers  of  settlement  for 
damages,  relocation  and  property 
protection  claims. 

Action  of  Approved  Gaims 

Any  award,  compromise,  or 
settlement  in  any  amount  shall  be  paid 
out  of  the  appropriation  available  tor  the 
Drawdown  claims.  Before  paying  a 
claim,  the  claimant  shall  be  required  to 
execute  an  appropriate  release  or 
settlement  agreement. 

Reconsideration  of  Denial  or  Final 
Offer 

All  requests  for  reconsideration  of  a 
denial  or  final  offer  by  the  District 
Engineer  in  which  full  relief  is  not 
granted  will  be  forwarded  to  tlie 
Commander,  North  Pacific  Division. 
The  request  must  be  submitted  within 
30  days  of  the  final  decision  of  the 
District  Engineer, 
Kenneth  L.  Denton, 
Anny  Federal  Register  Liaison  Officer. 
IFR  Doc,  93-6965  Filed  3-25-93;  8:45  ami 

BIUJNO  COOe  3710-(»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF8S-1 10-003] 

Thermo  Power  and  Electric,  Inc.; 

March  22, 1993, 

On  March  12,  1993,  Thermo  Power 
and  Electric,  Inc.  (Applicant),  c/o 
Energy  Factors,  Incorporated,  401  B. 
Street,  suite  1000,  San  Diego.  California 
92101-4219,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualif)'ing  cogeneration 
facility  pursuant  to  §  292,207fb)  of  the 
Commission's  Regulations,  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  is 
located  at  the  University  of  North 
Colorado  in  Greeley,  Colorado.  The 
facility  consists  of  two  combustion 
turbine  generators,  two  heat  recovery 
boilers,  and  an  extraction/condensing 
steam  turbine  generator.  Steam 
generated  by  the  facility  is  used  for  hot 
water,  space  heating  and  cooling, 
laboratory  and  other  process  use.  The 
primary  energy  source  is  natural  gas. 
The  net  electric  power  production 
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capacity  of  the  facility  is  approximately 
63.3  MW. 

The  certification  of  the  facility  was 
originally  issued  to  the  Applicant  on 
March  19, 1985  (30  FERC 1 62,316 
(1985)).  The  instant  recertification  is 
requested  by  the  Apphcant  to  reflect  the 
addition  of  a  combustion  turbine 
generator,  a  heat  recovery  boiler  and  an 
induction/extraction  steam  turbine 
generator  to  the  facility,  an  increase  of 
the  net  electric  power  production 
capacity  to  approximately  120  MW,  and 
the  addition  of  a  new  upstream  owner. 
All  other  facility  characteristics  remain 
unchanged  as  described  in  the  previous 
certification. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  EX: 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to-be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  jjetition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-6936  Filed  3-25-93;  8:45  am] 

BtLUNG  CODE  <717-01-M 

[Docket  No.  QF93-1 8-000] 

Staten  Island  Cogeneratlon  Corp.; 
Amendment  to  Filing 

March  22. 1993. 

On  March  15,  1993,  Staten  Island 
Cogeneratlon  Corporation  (Applicant) 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
and  technical  aspects  of  its  cogeneratlon 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  April  9, 1993,  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Coshell, 
Secretary. 
IFR  Doc.  93-6939  Filed  3-25-93;  8:45  am) 

BHJJNG  CODE  «ri7-01-M 


Application  Ried  With  the  Commission 

March  22, 1993. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
Inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  6939-030. 

c.  Date  Filed:  March  8, 1993. 

d.  Applicants:  City  of  Jackson.  Ohio 
and  certain  Ohio  Municipalities. 

e.  Name  of  Project:  Belleville. 

f.  Location:  On  the  Ohio  River  in 
Wood  County.  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Peter  C.  Kissel, 
Alan  I.  Robblns,  Bailer  Hammett,  P.C, 
1225  Eye  Street.  NW.,  suite  1200. 
Washington,  DC  20005  (202)  682-3300. 

i.  FERC  Contact:  Patricia  Massle,  (202) 
219-2681. 

j.  Comment  Date:  April  15,  1993. 

k.  Description  of  Transfer:  The  Qty  of 
Jackson,  Ohio  (licensee),  proposes  to 
partially  transfer  Its  Interest  In  the 
license  for. the  Belleville  Project  to 
Include  a  group  of  Ohio  municipalities 
with  electric  distribution  systems  as  co- 
licensees  with  Jackson.  The  Transferees, 
including  Jackson,  have  executed  a  joint 
development  agreement  whereby  each 
of  the  municipalities  would  own  an 
undivided  share  of  the  project 
proportionate  to  each  municipality's 
commitment  and  right  to  purchase 
power  from  the  project.  Operation  and 
management  of  the  project  would  be 
overseen  by  a  board  consisting  of 
representatives  of  each  of  the 
participating  cities.  The  purpose  of  the 
transfer  Is  to  allow  each  of  the 
municipalities  to  use  its  share  of  project 
output  as  a  power  supply  source  for  Its 
electric  system,  and  to  facilitate  project 
financing. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

B.  Comments,  Protests,  or  Motions 
to  Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
apphcatlon. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS." 

"RECOMMENDA'nONS  FOR  TERMS 
AND  CONDITIONS."  "NOTICE  OF 
INTENT  TO  FllE  COMPETING 
APPUCATION."  "COMPETING 
APPLICA^nONS."  "PROTEST"  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary-,  Federal 
Energy  Regulatory  Commission,  825 
North' Capitol  Street.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to:  Tlie  Director.  Office  of 
Hydropower  Licensing.  Duision  of 
Project  Compliance  and  Administration, 
Federal  Energy  Regulatory  Commission. 
ATTN:  HL-2l'.  room  1148  UCP,  af  the 
above  address.  A  notice  of  Intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
In  the  particular  application. 

D2.    Agency  Comments — The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicants  representatives. 
Lois  0.  Cuhell. 
Secreinry. 
(PR  Doc.  93-6935  Filed  3-25-93;  8;45  am] 
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[Docket  No.  JD93-057ieT  North  Dafcot>-3] 

State  of  North  Dakota;  NGPA  Notice  Of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  22, 1993. 

Talte  notice  that  on  March  18.  1993, 
the  Oil  and  Gas  Division  of  the  North 
Dal(ota  Industrial  Commission  (North 
Daliota),  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.703(c)(3)  of  the 
Commission's  regulations,  that  the  Red 
River  Formation,  underlying  certain 
lands  in  McKenzie  County.  North 
Dalcota.  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  area  of 
application  is  described  as  follows; 

Township  153  North.  Range  95  West 

Sections  24-25:  .Ml 
Toi%'nship  153  Sarth.  Range  94  Wesi 

Sections  30-33;  All 
Township  152  North,  Range  95  West 

Sections  1-2:  All 
Township  152  North,  Range  94  West 

Sections  6:  Ail 

The  notice  of  determination  also 
contains  North  Dakota's  findings  that 
the  referenced  portion  of  the  Red  River 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271, 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  EKH 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Stt:retary. 

|FR  Doc  93-6933  Filed  3-25-93;  8:45  ami 
aiujNO  cooe  nr-oi-M 


[Docket  No.  JD93-0411 3T  Wyoming-40] 

State  of  Wyoming;  NGPA  Amended 
Notice  of  Determination  by 
Jurisdictional  Agency  Designating 
Tight  Formation 

March  22.  1993. 

Take  notice  that  on  March  17.  1993. 
the  Wyoming  Oil  and  Gas  Conservation 
Commission  (WyomingJ  amended  its 
notice  of  determination  that  was  filed  in 
the  above-referenced  proceedings  on 
February  4. 1993  pursuant  to  section 
27l.703(cK3)  of  the  Commission's 
regulations.  The  February  4. 1993  notice 
determined  that  the  Mowry/Belle 
Fourche  Formations  underlying  a 
portion  of  Campbell  County.  Wyoming, 


qualif>'  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978. 

The  amended  notice  of  determination 
reduces  the  geographical  area 
recommended  for  tight  formation 
designation.  The  amended  area  covers 
only  the  following  fee  tracts; 

Township  51  North.  Range  75  West 
Section  29:  Lots  1-3 

The  notice  of  determination  also 
contains  Wyoming's  findings  that  the 
referenced  portions  of  the  Mowry/Belle 
Fourriie  Formations  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.208.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  10  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93-6934  Filed  3-25-93:  8:45  ami 

BILUNG  cooe  8717-«1-ll 

[Docket  No.  EG93-3S-000] 

NW  Energy  (Williams  Lake)  Limited 
Partnership;  Filing 

.March  22.  1993. 

On  March  12,  1993,  NW  Energy 
(Williams  Lake)  Limited  Partnership 
(NW  Energy  LP),  a  limited  partnership 
organized  under  the  laws  of  British 
Columbia,  Canada,  whose  address  is  16 
West  Hastings  Street,  suite  2120, 
Vancouver.  British  Columbia  V6E  3X1. 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  gart  365  of 
the  Commission's  regulations. 

NW£nergy  LP  states  that  it  is 
exclusively  in  the  business  of  being  the 
owner  and  operator  of  certain  electric 
generating  facilities  currently  under 
construction  in  Williams  Lake,  British 
Columbia.  Canada  (the  Facility).  NW 
Energy  states  that  the  Facility,  when 
completed  will  be  a  60  MW  (net  output), 
wood  waste  fired  electric  generating 
facility  in  Williams  Lake,  British 
Columbia,  Canada.  NW  Energy  LP  states 
that  it  will  sell  electricity  generated  at 
the  Facility  exclusively  at  wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  hmit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  or 
protests  must  be  filed  on  or  before  April 
6, 1993,  and  must  be  served  on  the 
applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Low  D.  Cuhell. 
Secretary. 

[FR  Doc.  93-6938  Filed  3-25-93:  8:45  am) 
BILUNO  COOE  (ri7-01-M 

[Docket  No.  ER93-59-002] 

Southern  Company  Services,  Inc; 
Filing 

March  22.  1993. 

Take  notice  that  on  March  1, 1993, 
Southern  Company  Services,  Inc. 
tendered  for  filing  its  comphance  filing 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  5, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-6937  Filed  3-25-93;  8:45  am) 

BILUNG  CODE  (717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-4597-9] 

Environmental  Impact  Statements  and 
Regulations;  Avallabliity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  8,  1993  through  March 
12,  1993  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 


Fgdgral  Regjatwr  /  Vol.  58.  No.  57  /  Friday,  March  26.  1993  /  Notices 16407 


309  of  the  Qean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 

Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  10, 1993 
(57  FR  12499). 

Draft  EISs 

EKP  No.  D-AFS-J02027-UT  Rating 
EC2,  Chevron  Table  Top  Project 
Exploratory  Oil  and  Gas  Wells  Drilling, 
Leasing  and  Permit,  Wasatch-C^che 
National  Forest,  Evanston  Ranger 
District.  Summit  County,  UT. 

Summary:  EPA  expressed  concerns 
regarding  the  lack  of  any  baseline  water 
quality  data.  EPA  requested  that  the 
water  data  and  additional  water  quality 
analysis  be  included  in  the  Final  EIS. 

ERP  No.  D-AFS-J65195-WY  RaUng 
E02,  Grand  Targhee  Ski  Area  Expansion 
Master  Development  Plan, 
Implementation,  Tar^ee  National 
Forest,  Teton  County.  WY. 

Summary:  EPA  expressed 
environmental  objections  based  on 
potential  air  quality,  groundwater  and 
surface  water  and  indirect  impacts.  EPA 
requested  additional  analysis  and 
mitigation  be  included  in  the  Final  EIS. 

ERP  No.  D-AFS-I65197-CO  Rating 
ECl,  White  River  National  Forest  Land 
and  Resources  Management  Plan.  Oil 
and  Gas  Leasing  Development. 
Implementation,  Several  Counties,  CO. 

Summary:  EPA  had  environmental 
concerns  based  on  impacts  to  water 
quality  and  biological  resources.  EPA 
recommended  that  the  FEIS  include  a 
summary  of  information  to  document 
existing  conditions  and  the  potential 
effects  of  proposed  activities  on  forest 
resources. 

ERP  No.  I>-AFS-L65185-OR  Rating 
EC2,  Hen  Moose  Timber  Sale, 
Implementation,  Timber  Harvesting  in 
the  Hensley  subdrainage,  Willamette 
National  Forest,  Sweet  Home  Ranger 
District,  Linn  County,  OR. 

Summary:  EPA  expressed 
environmental  concerns  based  on 
potential  water  quality  impacts;  the  lack 
of  an  air  quality  impacts  analysis;  the 
need  for  complete  monitoring  and 
mitigation  discussions;  and  the  need  for 
a  broader  cumulative  effects  analysis. 
Additional  information  is  requested  to 
clarify  compliance  with  state  water 
quality  standards;  to  disclose  air  quality 
impacts  from  prescribed  burning;  to 
outline  monitoring  and  mitigation 
strategies;  and  to  expand  the  cumulative 
effects  analysis. 


ERP  No.  D-^«>S-J61087-WY  RaUng 
LO,  Fort  Laramie  National  Historic  Site, 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation,  Fort  Laramie,  Goshen 
County,  WY. 

Summary:  EPA  bad  no  objections  to 
the  propxjsed  project. 

ERP  No.  D-SCS-K3610ft-GU  Rating 
EC2.  Northern  Guam  Watershed 
Protection  Plan.  Funding  and 
Implementation.  Island  of  Guam, 
Territory  of  Guam,  GU, 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  adverse  impacts  to  the 
northern  Guam  sole  source  aquifer,  a 
special  resource  protected  xuider  the 
Safe  Drinking  Water  Act.  The  FEIS 
should  fully  discuss  potential  impacts 
to  the  aquifer  and  mitigation  that  will  be 
implemented  should  adverse  imi>acts  to 
the  aquifer  be  identified.  EPA  also 
requested  documentation  in  the  FEIS  to 
support  the  statement  that  the  project 
will  have  no  adverse  impacts  to 
threatened  or  endangered  species  or 
their  critical  habitat  areas. 

ERP  No.  DR-CXDE-B40062-NH  Rating 
E02,  Nashua-Hudson  Qrcumferentia) 
Highway  Improvements,  Approval, 
Towns  of  Hudson,  Litchfield, 
Merrimack  and  Nashua,  Hillsborough 
County,  NH. 

Summary:  EPA  had  environmental 
objections  regarding  the  potential 
adverse  impacts  to  water  supply 
systems,  lack  of  a  comprehensive 
mitigation  program  to  protect  the  water 
supply  resources,  and  lack  of 
consideration  and  discussion  of 
alternatives.  EPA  recommended  project 
modification  or  permit  denial,  as  the 
project  would  significantly  degrade 
waters  in  the  United  States  (including 
wetlands)  in  violation  of  EPA's  404  (b) 
(1)  guidelines. 

ERP  No.  DR-DOE-H22000-MO 
Rating  LO,  Weldon  Spring  Site, 
Remedial  Action/Feasibility  Study  for 
Chemical  Plants,  Funding,  National 
Priorities  List,  St.  Charles  County,  MO. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  DS-AFS-J65166-UT  Rating 
LO,  Tippets  Valley  Timber  Harvest 
Project,  Timber  Sale  and  Road 
Construction,  Implementation,  New 
Information,  Dixie  National  Forest, 
Cedar  City  Ranger  District,  Iron  County, 
UT. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  DS-NOA-B91017-0O  Rating 
EC2,  Atlantic  Sea  Scallop,  Placopecten 
Magellanicus,  (Gmelin),  Fishery 
Management  Plan  (FMP).  Additional 
Information,  Amendment  No.  4. 


Summary:  EPA  expressed  concerns 
regarding  impacts  that  scallop  dredging 
may  have  on  aquatic  habitat.  EPA 
recommended  a  fuller  analysis  of  the 
impacts  of  scallop  dredging  and  the 
indirect  Impacts  to  non-target  fisheries 

Final  EISs 

ERP  No.  F-AFS-)02022-WY 
Shoshone  National  Forest  Oil  and  Gas 
Exploration  and  Development,  Leasing. 
Fremont,  Hot  Springs  Park,  Sublette  and 
Teton  Counties,  WY. 

Summary:  EPA  expressed 
environmental  concerns  and 
recommends  identification  of  priority 
areas  for  implementing  a  fcvest-level 
water  quality  monitoring  program.  The 
program  should  initially  fociis  on  areas 
where  the  potential  for  oil  and  gas 
development  is  highest,  such  as  the 
Wind  River  and  GreybuU  Districts 
identified  in  the  EIS. 

ERP  No.  F-SFW-H61020-IA  Brushy 
Creek  State  Recreation  Area  (BCSRA) 
Dam  and  Lake  Project,  Implementation, 
Funding,  NPDES  Permit  and  Section 
404  Permit,  Des  Moines  River,  Webster 
County,  lA. 

Summary:  EPA  had  no  objection  to 
the  proposed  project. 

ERP  No.  F1-AFS-)65143-0G  Manti-La 
Sal  National  Forest  Oil  and  Gas  Leasing. 
Implementation,  Sanpete,  Utah.  Juab, 
Sevier,  Emery,  Carbon,  Grand  and  San 
Juan  Counties.  UT  and  Montrose  and 
Mesa  Counties,  CO. 

Summary:  EPA  continued  to  express 
concerns  regarding  potential  air 
emissions  from  oil  and  gas  production 
and  water  quality  issues. 

Dated;  March  23,  1993. 
Richard  E.  Sanderson, 
Director.  Office  of  Federai  Activities. 
jFR  Doc  93-7022  Filed  3-2S-93;  8:45  ami 
BIUJNOCOOC  «a<>-«D-U 


[ER-FRU-4597-B] 

Environmental  Impact  Statements; 
Notice  of  Avaliabillty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075. 

Weekly  Receipts  of  Environmental 
Impact  Statements  Filed  March  15,  1993 
Through  March  19,  1993  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  930083,  FINAL  EIS,  ELM.  WY. 
MetFuel  Hanna  Basin  Coalbed 
Methane  Gas  Production  Project, 
Construction.  Operation,  Maintenance 
and  Abandonment,  Approval,  DriUing 
Control,  COE  Section  404  and  EPA 
RCRA  Permits  and  Right-of-Way 
Grants,  Carbon  County,  WY,  Due: 
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April  26, 1993.  Contact:  Bob  Tignar 
(307)  324-7171. 

EIS  No.  930084.  DRAFT  SUPPLEMENT, 
CDE,  FL.  Palm  Beach  County  Beach 
Erosion  Project.  Updated  Information. 
Shore  Protection  Project.  Jupiter/ 
Carlin  Segment  from  Martin  Co..  Line 
to  Lake  Worth  Inlet  and  from  South 
Lake  Worth  Inlet  to  Broward.  General 
Design  Plan,  Implementation,  Martin 
and  Broward  Counties,  FL,  Due:  May 
10.  1993,  Contact:  Michael  Dupes 
(904) 232-1689. 

EIS  No.  930085,  DRAFT  EIS,  AFS,  MT. 
South  Beal  Project.  Beal  Mountain 
Gold  and  Silver  Mine  Expansion 
Project.  Construction  and  Operation, 
Plan  of  Operation.  Mining 
Reclamation.  Approval  of  Permits. 
Butte  Ranger  District.  Deerlodge 
National  Forest.  Silver  Bow  County. 
MT.  Due:  May  10,  1993,  Contact: 
Margie  Ewing  (406)  494-2147. 

EIS  No.  930086.  FINAL  EIS.  AFS.  CO. 
Routt  National  Forest  Oil  and  Gas 
Exploration  and  Development. 
Approval  and  Leasing,  Routt.  Moffat. 
Jackson,  Grand,  Garfield  and  Rio 
Blanco  Counties,  CO,  Due:  April  26, 
1993,  Contact:  Richard  Hall  (303) 
879-1722. 

EIS  No.  930087,  FINAL  EIS,  USA.  VA. 
Fort  Belvoir  Engineer  Proving  Ground 
(EPG).  Development  and 
Construction,  Implementation,  Fairfax 
County,  VA,  Due:  April  26,  1993, 
Contact:  Janice  A.  Smith  (703)  805- 
5617. 

EIS  No.  930088.  DRAFT  EIS.  FTA,  OH, 
Dual  Hub  Corridor  Improvements. 
Downtown  Cleveland  to  University 
Circle,  Funding.  Cuyahoga  County, 
OH,  Due:  May  18, 1993,  Contact:  Paul 
Fish  (312)  353-2865. 

EIS  No.  930089,  DRAFT  EIS,  FHW,  TN. 
TN-69  Highway  Improvements,  TN- 
IS.'US  64  to  TN-202  south  of 
Decaturville,  Funding,  Possible  COE 
Section  404,  TVA  Section  26a  and  US 
Coast  Guard  Bridge  Permits,  Decatur. 
Hardin  and  Wayne  Counties,  TN,  Due: 
May  10,  1993,  Contact:  Dennis  Cook 
(615) 736-5394. 

EIS  No.  930090,  FINAL  EIS,  FHW,  OK, 
OK-82  Highway  Construction,  Red 
Oak  to  Lequire,  Funding  and  Possible 
National  Pollutant  Discharge 
Elimination  System  Permit,  Latimore 
and  Haskell  Counties,  OK,  Due:  April 
26,  1993.  Contact:  Gary  E.  Larsen 
(405) 231-4724. 

EIS  No.  930091,  FINAL  EIS,  FHW,  OR, 
Salem-Dav-ton  Highway/OR-221/ 
Wallace  Road  Widening,  Orchard 
Heights  Road  to  Oakcrest  Drive, 
Funding,  Section  404  Permit.  Polk 
County,  OR,  Due:  April  26,  1993. 
Contact:  Alan  R.  Steger  (503)  399- 
5749. 
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EIS  No.  930092.  DRAFT  EIS.  AFS.  ID, 
Spruce  Creek  Timber  Sale, 
Implementation.  Boise  National 
Forest.  Valley  County.  ID,  Due:  May 
18.  1993,  Contact:  Ronn  Julian  (208) 
382-4271. 

EIS  No.  930093.  DRAFT  EIS.  USN,  VA. 
MD.  Dahlgren  Division,  Naval  Surface 
Warfare  Center  Base  Realignment, 
New  Construction  and  Renovation. 
Westmoreland.  Stafford.  Spotsylvania 
and  King  George  Counties.  VA  and 
Charles  County.  MD.  Due:  May  10. 
1993.  Contact:  Larry  Chemikoff  (202) 
433-3387. 

EIS  No.  930094.  FINAL  EIS.  USN.  TX. 
Chase  Field  Naval  Air  Station 
Disposal  and  Reuse.  Implementation. 
Permits  and  Approval.  City  of 
Beeville,  Bee  County,  TX.  Due:  April 
26.  1993,  Contact:  Mr.  Laurens  Pitts 
(803) 743-0893. 

Amended  Notices 

EIS  No.  930013,  Draft  Supplement. 
APH.  Nationwide  Cooperative  Animal 
Damage  Control  Program,  Additional 
Information.  Integrated  Pest 
Management  Approach. 
Implementation,  Due:  April  28,  1993, 
Contact:  William  H.  Clay  (301)  436- 
8281.  Published  FR  1-22-93— Review 
period  extended. 

Dated:  March  23, 1993. 
Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 

[FR  Doc.  93-7021  Filed  3-25-93;  8:45  am] 

BILUNG  COOe  K60-S(MJ 


Notice  of  Cancellation  of  a  Public 
Meeting  on  the  Hazardous  Waste 
Identification  System 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  We  are  cancelling  the  April 
1-2  scheduled  meeting  (58  FR  13757, 
March  15, 1993)  to  discuss  issues 
related  to  contaminated  media  and 
treatment  residuals  and  apologize  for 
any  inconvenience. 
DATES:  The  meeting  was  to  have  been 
held  April  1st  and  2nd. 
LOCATION:  The  meeting  was  to  have  been 
held  at  the  Capitol  Hilton  Hotel,  16th 
and  K  Street  NW.,  Washington,  DC 
20036,  1202]  393-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
substantive  aspects  of  the  rule  should 
contact  William  A.  Collins,  Jr.,  Office  of 
SoHd  Waste.  OS-333,  Environmental 
Protection  Agency,  Washington,  DC 
20460,  (202)  260-4791.  Persons  needing 
further  information  on  procedural 


matters  should  call  the  meeting  Co- 
facilitator.  Denise  Madigan,  of 
Endispute.  Washington.  DC.  (202)  429- 
8782, 

Dated:  March  23. 1993. 
OiritKirtx. 

Director,  Consensus  and  Dispute  Resolution 
Program. 
(FR  Doc  93-7107  Filed  3-25-93;  8:45  am] 

BaOJNQ  CODE  «aO-BO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-325] 

Comments  Invited  on  Hawaii  Public 
Safety  Plan 

March  22,  1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  Hawaii  (Region  11). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  11 
consists  of  the  state  of  Hawaii.  (Genera! 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  April  29. 
1993  and  reply  comments  on  or  before 
May  14. 1993.  (See  Report  and  Order. 
General  Docket  No.  87-112.  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-80 
Hawaii-Public  Safety  Region  11. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
Federal  Communications  Commission. 
Doona  R.  Searcy, 
Secretary. 
|FR  Doc.  93-6986  Filed  3-25-93;  8:45  am] 

BILUNG  COOE  (n2-01-H 


PA  93-324] 

Comments  invited  on  West  Virginia 
Public  Safety  Plan 

March  22, 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  West  Virginia  (Region  44). 

In  accordance  with  the  Commission* 
Memorandum  Opinion  and  Order  in 
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General  Docket  87-112,  Region  44 
consists  of  the  State  of  West  Virginia. 
(General  Docket  No.  87-112.  3  FCC  Red 
2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  April  29, 
1993  and  reply  comments  on  or  before 
May  14, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112.  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

■  Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-79  West 
Virginia-Public  Safety  Region  44. 

Questions  regarding  this  pubUc  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge.  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communications  Commission. 

Donna  R.  Search, 

Secretary, 

[FR  Doc.  93-6987  Filed  3-25-93;  8;45  ami 

HLUNG  COOC  (712-01-11 


FEDERAL  RESERVE  SYSTEM 

Cardinal  Bancshares,  inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bani(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
."specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  April  19, 
1993. 

A.  Federal  Reserve  Bank  of  Qeveland 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio 
44101: 

1.  Cardinal  Bancshares,  Inc., 
Lexington,  Kentucky;  to  acquire  100 
percent  of  the  voting  shares  of  F4P 
Bancshares.  Inc..  Lexington,  Kentucky, 
and  thereby  indirectly  acquire  First  & 
Peoples  Bank.  Springfield,  Kentucky. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

J.  Rogers  Bancshares,  Inc.,  Little 
Rock,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
81.5  percent  of  the  voting  sheires  of 
Metropolitan  National  Bancshares,  Inc., 
Little  Rock,  Arkansas,  and  thereby 
indirectly  acquire  Metropolitan  National 
Bank,  Little  Rock,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  22, 1993. 
WUliam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  93-6988  Filed  3-25-93;  8:45  am] 
BILUNO  COOC  (310-01-F 

Haugo  Bancshares,  inc.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  19,  1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapohs,  Minnesota  55480: 

1.  Haugo  Bancshares,  Inc.,  Sioux 
Falls,  South  Dakota;  to  acquire  50 
percent  of  the  voting  shares  of 
Community  Trust  Company,  Sioux 
Falls,  South  Dakota,  a  de  novo 
institution,  and  thereby  engage  in  trust 
activities  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  22. 1993. 
William  W.  WUes, 
Secretary  of  the  Board. 
|FR  Doc.  93-«989  Filed  3-25-93;  8:45  am] 
BKJJMO  COOE  (210-01-f 


MIddietown  Savings  Bank  Employee 
Stock  Ownership  Trust,  et  al.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  15.  1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge.  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

I  Middletown  Savings  Bank 
Employee  Stock  Ownership  Trust. 
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Middletown.  New  York;  to  acquire  10.4 
percent  of  the  voting  shares  of  MSB 
Bancorp,  Inc..  Middletown,  New  York. 

B.  Fedsral  Reserrt  Bank  of  St  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  LeHoy  Henry  Paris,  II  Indianola, 
Mississippi;  to  retain  18.16  percent  of 
the  voting  shares  of  Planters  Holding 
Company.  Indianola,  Mississippi,  and 
thereby  indirectly  acquire  Planters  Bank 
and  Trust  Company,  Indianola. 
Mississippi. 

C  Federal  Reserre  Bank  of  DftlUu 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas 
7,S222: 

/  Frank  E.  Morris.  Gainesville,  Texas; 
to  acquire  0.63  percent  for  a  total  of  2.52 
percent,  and  Estate  of  Fletcher  E. 
Morris,  Gainesville,  Texas,  to  acquire 
7.25  percent  for  a  total  of  29.25  percent 
of  the  voting  shares  of  Red  Bancorp, 
Inc..  Gainesville.  Texas,  and  thereby 
indirectly  acquire  The  First  State  Bank. 
Gainesville.  Texas. 

2.  Rockney  D.  Fletcher,  as  Trustee, 
Dallas,  Texas;  to  acquire  36  percent  of 
the  voting  shares  of  Brazos  Bancshares, 
Inc..  Joshua.  Texas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Joshua,  Joshua.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  22, 1993 
WilUam  W.  Wiles. 
Secretary  of  the  Board. 
|FK  Doc.  93-6990  Filed  3-25-93;  8:45  am] 

BILUNG  CODE  6310-01-* 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxtc  Substances  and 
Disease  Registry 

[ATSDR-64] 

Availability  of  Final  Toxicological 
Profiles 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Service  fPHS).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  final  versions  of  28  of 
the  30  toxicological  profiles  comprising 
the  fourth  set  prepared  by  ATSDR. 
FOR  FURTH€R  INFOfiMATIOH  COKTACT: 
Susie  Tucker,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
Division  of  Toxicology,  1600  Clifton 
Road,  NE.,  Mail  Stop  E-29,  Atlanta, 
Georgia  30333,  telephone  (404)  639- 
6300. 

SUPPLEMENTARY  INFORMATKJN:  The 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (Pub.  L. 
93—499)  amends  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA  or  Superfund)  (42  U.S.C.  9601 
et  seq.)  by  establishing  certain 
requirements  for  the  ATSDR  and  the 
Environmental  Protection  Agency  (EPA) 
with  regard  to  hazardous  substances 
which  are  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  Among  these 
statutory  requirements  is  a  mandate  for 
the  Administrator  of  ATSDR  to  prepare 
toxicological  profiles  for  each  substance 
included  on  the  priority  lists  of 
hazardous  substances.  These  lists 
identified  the  275  hazardous  substances 
which  both  agencies  determined  pose 
the  most  significant  potential  threat  to 
human  health.  The  first  list  was 


published  in  the  Federal  Regkler  on 

April  17. 1987.  (52  FR  12866);  the 
second  list  on  October  20. 1988,  (53  FR 
41280);  the  third  list  on  October  26. 
1989.  (54  FR  43615);  and  the  fourth  hst 
on  October  17. 1990.  (55  FR  42067). 

Notice  of  the  availability  of  drafts  of 
the  fourth  set  (30)  of  toxicological 
profiles  for  public  review  and  comment 
was  published  in  the  Faderal  Register 
on  October  16. 1990,  (55  FR  41881). 
with  notice  that  a  90-day  public 
comment  period  would  be  provided  for 
each  profile,  starting  from  the  actual 
release  date.  Following  the  close  of  each 
comment  period,  chemical-specific 
comments  were  addressed,  and  where 
appropriate,  changes  were  incorporated 
into  each  profile.  The  public  comments, 
the  classification  of  and  response  to 
those  comments,  and  other  data 
submitted  in  response  to  the  Federal 
Register  notice  bear  the  docket  control 
number  ATSDR-29.  This  material  is 
available  for  public  inspection  at  the 
Division  of  Toxicology,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Building  4,  suite  2400.  Executive  Park 
Drive.  Atlanta,  Georgia,  between  8  a.m.. 
and  4:30  p.m..  Monday  through  Friday, 
except  legal  holidays. 

Availability 

This  notice  announces  the  availability 
of  28  of  the  30  toxicological  profiles  in 
the  fourth  set  of  ATSDR's  final 
toxicological  profiles.  The  remaining 
two  profiles  are  undergoing  additional 
technical  review  and  will  be  announced 
in  the  Federal  Registeras  soon  as  they 
become  available.  The  following 
toxicological  profiles  are  now  available 
through  the  U.S.  Department  of 
Commerce,  National  TecJinical 
Information  Service  (NTIS),  5258  Port 
Royal  Road,  Springfield.  Virginia  22161, 
telephone  1-800-336-4700.  There  is  a 
charge  for  these  profiles  as  determined 
bv  .N'TIS. 


Toxicotogtcal  Profile 


NTIS  Order  No. 

PB/93/110633/AS 

PB/93/1 10641 /AS 

PB/9a'110658/AS 

PB/93/1 10666/AS 

Pa'93/110674/AS 

PB.'93/110682/AS 

Pa'93/1 10690/AS 

PB/S3/110708/AS 

PB/93/110716/AS 

PB/93/1 10724/AS 

PB/93/1 10752/AS 

PB/93/1 10906/AS 

PB/93/1 10740/AS 


CAS  No. 


1.  Aluminum 

2.  A.ntimony  

3.  Barium 

4.  2,3-Ben2ofuran  _ 

Bororf 

Bromomethane  

1 ,3-Butadiaoe 

2-Butanonc  „ 

Cartxxi  Disctfide  _. 

Cotjalt 

Cresote - 

o-CrescA  

m-Cresol  — 

p-Cresol  

Dtbromochloropropane  

1 ,20ibromo-3-chtoropi-opane 
13  1 ,2-0»bfomoethane  


5 

6. 

7. 

8. 

9 

10 

11 


12 


7429-90-5 

7440-36-0 

7UO-<39~3 

271-89-6 

7440-42-« 

74-83-9 

106-99-0 

78-93-3 

75-15-0 

7440-48-4 

1319-77-3 

108-39-4 

106-44-5 

95-48-7 

109-64-8 

96-12-8 

106-93-4 
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Toxicoiogical  Profile 


16 
17 
18 
19 
20 
21 


14.  2,4-Dichlorophenol 

15.  ds-1,3-Oichtofopropene  .... 
trans-1 ,3-Dichloropropene 

2-Hexanooe  

Manganese  

Methyt  Mercaptan  

Methyl  Parathion 

Mustard  "Gas" 

Nitrophenols 

2-Nitrophenol  _ 

4-Nitrophenol  

22.  Pyridine „ 

23.  Styrene 

24.  Thallium  

25.  Tin  

26.  1^,3-Trichlofopropane 

27.  Vanadium 

28.  Vinyl  Acetate 


NTIS  Oder  Kk). 

Pa«93/110757/AS 

PB/93/110765/AS 

PBi«V110713/AS"I!!!!! 

PB/93^110781/AS 

PB/9:V110799/AS 

PB/93/110807/AS 

PB/93;i10ei5/AS 

PB/93/1 10823;  AS 

PB^110831/AS  ".""!" 

PB/93/1 10849/ AS 

Pe/93/110856/AS 

PB/93/1 10864/AS 

Pa/9a'110872/AS 

PB/93/1 10880/AS 

PB/93/1 10898/AS _ 
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CAS  No. 


120-83-2 

10061-01-5 

10061-02-6 

591-78-6 

7438-96-5 

74-93-1 

298-00-0 

505-60-2 

25154-55-6 

88-75-6 

100-02-7 

110-86-1 

100-42-6 

744O-28-0 

7440-31-5 

96-18-4 

7440-62-2 

108-05-4 


Dated:  March  19, 1993, 
Walter  R.  Dowdle, 

Deputy  Administrator,  Agency  for  Toxic 

Substances  and  Disease  Registry. 

[FR  Doc  93-6958  Filed  3-25-93;  8:45  am] 

BILLINO  CODe  41M-70-P 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  PubUc  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration's 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 

Departments  of  Family  Medisine 
Review  Committee 

Faculty  Development  Review 
Committee 

Graduate  Training  in  Family 
Medicine  Review  Committee 

Residency  Training  Review 
Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue  SE.,  Washington, 
DC.  Copies  may  be  obtained  from:  Ms. 
Sherry  Whipple,  Executive  Secretary, 
room  4C-25,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857.  Telephone  (301)  443-6874. 

Dated:  March  22, 1993. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

jFR  Doc.  93-6981  Filed  3-25-93;  8:45  am] 

BILUMG  CODE  41«0-1S-P 


Advisory  Council;  Meeting 

In  accordance  with  section  10(aJ(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  May  1993; 

Name:  National  Advisor>'  Council  on 
Nurse  Education  and  Practice. 

Date  and  Time:  May  13-14, 1993  8:30 
a.m.-5  p.m. 

Place:  Conference  Room  G,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Closed  on  May  13,  9:30  a.m.-l  p.m. 

Open  on  May  13,  8:30  a.m.-9:30  a.m.  and 
from  1  p.m.  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator,  Health  Resources  and 
Services  Administration,  concerning  general 
regulations  and  policy  matters  arising  in  the 
administration  of  the  Nursing  Education  and 
Practice  Improvement  Amendments  of  1992 
(Pub.  L  102-148).  The  Council  also  performs 
final  re\'iew  of  selected  grant  applications  for 
Federal  Assistance,  and  makes 
recommendations  to  the  Administrator, 
HRSA. 

Agenda:  The  open  portion  of  the  meeting 
May  13  will  cover  announcements; 
considerations  of  minutes  of  previous 
meeting;  the  reports  of  the  Administrator, 
Health  Resources  and  Services 
Administration,  the  Director,  Bureau  of 
Health  F^fessions,  the  Director,  Division  of 
Nursing;  and  staff  repwrts.  The  meeting  will 
be  closed  to  the  public  on  May  13,  from  9:30 
a.m.  to  1  p.m.  (or  the  review  of  grant 
applications  for  Nursing  Education 
Opportunities  for  Individuals  from 
Disadvantaged  Backgrounds  and  Nurse 
Practitioner  Grants  and  Nurse  Midwifery. 
The  closing  is  in  accordance  with  the 
provisions  set  forth  in  section  552b(c)(6),  title 
5  U.S.C.,  and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  Public 
Law  92-463. 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Dr.  Mary 
S.  Hill,  Executive  Secretary,  Advisory 
Council  on  Nurses  Education,  room  9-36. 


Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  Telephone  (301) 
443-6193. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  22, 1993. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

IFR  Doc.  93-6982  Filed  3-25-93;  8.45  ami 

BtLUNQ  COOC  41«0-16-r 


Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
cliapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  Friday,  March  5, 
1993. 

(Call  PHS  Reports  Clearance  Officer  on 
202-690-7100  for  copies  of  requests) 

1.  Metropolitan  Atlanta  Birth  Defect 
and  Risk  Factor  Surveillance  Program — 
0920-0010 — Surveillance  of  adverse 
pregnancy  outcomes  is  an  important 
tool  in  learning  about  the  causes  of 
congenital  malformations  and  other 
neonatal  conditions,  in  assessing  the 
role  played  by  suspected  agents,  and  in 
evaluating  the  effectiveness  of  control 
programs  for  those  defects  and  diseases 
for  which  preventive  techniques  are 
available.  Case/Control  will  also  be 
performed.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
800:  Number  of  Responses  per 
Respondent:  1;  Average  Burden  Per 
Response:  1.61  hours;  Estimated  Annual 
Burden:  1,286  hours. 
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2.  MMWR  Readership  Survey— 
New— The  purpose  of  this  study  is  to 
evaluate  the  Morbidity  and  Mortality 
Weekly  Report  [MMWR)  sMies  of 
publications.  Information  about  the 
MMWR  and  the  characteristics  of  its 
readership  will  be  collected  through  a 
readership  survey  and  a  foUow-back 
case  study.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 

1 ,250;  Number  of  Responses  per 
Respondent:  1.01  Average  Burden  Per 
Response:  0.25  hours;  Estimated  Annual 
Burden:  317  hours. 

3.  1993  Inventory  of  Local  Jail  Mental 
Health  Services— New— The  Center  for 
Mental  Health  Services  (CMHS)  needs 
the  data  in  order  to  develop  general 
purpose  statistics  for  use  by  the 
Congress,  extramural  and  intramural 
investigators  in  both  CMHS  and 
National  Institute  of  Mental  Health 
(NIMH),  and  for  program  and  policy 
development.  Increasing  numbers  of 
persons  with  mental  illness  are 
incarcerated  in  local  jails  and 
appropriate  data  can  help  to  improve 
mental  health  service  provision  to  this 
population.  Respondents:  State  or  local 
governments.  Number  of  Respondents: 
3.316;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  Per 
Response:  .84  hours;  Estimated  Annual 
Burden:  2,791  hours. 

4.  National  Hospital  Ambulatory 
Medical  Care  Survey  (1994-95)— 0920- 
0278 — Data  collected  from  hospital 
outpatient  departments  and  emergency 
departments  concerning  patient  visits 
are  aggregated  to  national  statistics.  The 
data  are  used  by  the  public  and  private 
sectors  for  public  health  planning, 
medical  education,  health  care  work 
force  assessment,  epidemiologic  studies, 
and  other  health  care  utilization 
research.  Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Nonprofit  institutions;  Small 
businesses  or  organizations.  Number  of 
Respondents:  448;  Number  of  Responses 
per  Respondent:  205;  Average  Burden 
Per  Response:  0.077  hours;  Estimated 
Annual  Burden ••7,079  hours. 

5.  Health  Education  Assistance  Loan 
(HEAL)  Program — Lender's  Application 
for  Insurance  Claim  Form — 0915- 
0036 — The  Department  needs  the 
information  submitted  on  this  form  to 
determine  if  a  lending  institution  has 
complied  with  the  statutory  and 
regulatory  requirements  for  payment  of 
an  insurance  claim.  Respondents: 
Individuals,  Business  or  other  for-profit. 
Non-profit  institutions.  Number  of 
Respondents:  57;  Number  of  Responses 
per  Respondent:  19.74;  Average  Burden 
Per  Response:  1.25  hours;  Estimated 
Annual  Burden:  1,406  hours.  Desk 
Officer  Shannah  Koss. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 

Dated;  March  23, 1993. 
lames  Scanlon, 

Director.  Division  of  Data  Policy.  Office  of 
Health  Planning  and  Evaluation. 
|FR  Doc  93-7010  Filed  3-25-93;  8  45  ami 

BIVUNO  COOC  4160-17-M 


Dated:  March  19. 1993 
Don  L  Patch. 

Acting  Deputy  Assistant  Secretary  for  Grant- 

Programs. 

IFR  Doc  93-6788  Filed  3-25-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-W-1917;  FR-3350-H-24] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 
Development.  HUD. 

action:  Notice. 


summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  u,se  to 
assist  the  homeless. 

EFFECTIVE  DATE:  March  26, 1993. 

ADDRESSES:  For  further  information, 
contact  James  Forsberg.  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  numter  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 

SUPPtEMENTARY  tNFORMATlOH:  In 

accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 


DEPARTMENT  OF  THE  fNTEfWOH 
Bureau  of  Land  Management 

[NV-940-02-421 2-221 

Rling  of  Plata  of  Survey;  Nevada 

Dated:  March  18, 1993. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 

to  inform  the  public  and  interested  State 

and  local  government  officials  of  the 

latest  filing  of  Plats  of  Survey  in 

Nevada. 

EFFECTIVE  DATES:  Filing  was  effective  at 

10  a.m.  on  the  dates  indicated  below. 

FOR  FURT><ER  INFORMATION  CONTACT: 

John  S.  Parrish,  Chief,  Branch  of 

Cadastral  Survey,  Bureau  of  Land 

Management  (BLM),  Nevada  State 

Office,  850  Harvard  Way,  P.O.  Box 

12000,  Reno,  Nevada  89520,  702-785- 

6543. 

SUPPLEMENTARY  INFORMATION: 

1.  The  Plats  of  Survey  of  lands 
described  below  were  officially  filed  at 
the  Nevada  State  Office.  Reno.  Nevada 
onNovember  17. 1992: 

Mount  Dftiblo  Meridian,  Nevada 

T,  1  S.,  R.  67  E.— Supplemental  Plat  of 

Section  4. 
T.  46  N.,  R.  31  E— Rosurvey. 
T.  45  N,  R.  30  E— Resurvey. 

2.  These  surveys  were  accepted 
September  28,  1992.  and  were  executed 
to  meet  certain  administrative  needs  for 
Mountain  Mines,  Inc.  and  the  Bureau  of 
Land  Management. 

3.  The  Plats  of  Survey  of  lands 
described  below  were  officially  filed  at 
the  Nevada  State  Office,  Reno,  Nevada 
on  December  9. 1992: 

Mount  Diablo  Meridian,  Nevada 

T.  19  S.,  R.  61  E. — Supplemental  Plat  of 

Section  18. 
T.  19  S,  R.  61  E. — Supplemental  Plat  of 

Section  19. 

4  These  surveys  were  accepted 
November  17,  1992,  and  were  executed 
to  meet  certain  administrative  needs  of 
the  Bureau  of  Land  Management. 

5.  The  Plat  of  Survey  of  land 
described  below  was  officially  filed  at 
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the  Nevada  State  Office,  Reno.  Nevada 
on  December  17,  1992: 

T  31  N..  R.  47  E.— Supplemental  Plat  of 
Section  2. 

6.  This  supplemental  plat  was 
accepted  Etecember  15, 1992.  and  was 
executed  to  meet  certain  administrative 
;:',;eds  of  the  Bureau  of  Land 
Management. 

7.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno. 
Nevada  on  May  3,  1993: 

T  12  N.,  K.  45  E— Survey. 

T  13  N..  R.  45  E.— Dependent  Resurvey  and 

Survey. 
T.  13  N.,  R.  46  E. — Dependent  Resurvey  and 

Survey. 

8.  These  surveys  were  accepted 
February  24.  1993,  and  were  t>x«cuted  to 
meet  certain  administrative  needs  for 
Western  States  Minerals  Corporation. 

9.  Subject  to  valid  existing  rights,  th« 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  land  laws,  the  lands 
described  in  paragraph  7  are  hereby 
open  to  application,  petition,  and 
disposal,  including  application  under 
the  mineral  leasing  laws.  All  such  valid 
applications  received  on  or  prior  to  May 
3.  1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

10.  All  the  lands  have  been  and 
continue  to  be  open  under  the  mining 
law. 

11.  The  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  purposes.  These 
surveys  will  be  placed  in  the  open  files 
in  the  BLM  Nevada  State  Office  and  will 
bt!  available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
t!ie  public  upon  payment  of  the 
appropriate  fees. 

Robert  G.  Steele, 

Deputy  State  Director,  Operations. 

IFK  Doc.  93-6918  Filed  3-25-93;  B:45  ami 

BILUNQ  CODE  431»-HC-M 

[MT-93<V-4210-04;  MTM  72221] 

Order  Providing  for  Opening  of  Public 
Land  in  VaUey  County;  lyiontana 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY;  This  order  will  open  land 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1701  et  seq  (FLPMA),  to  the  operation 


of  the  public  land,  mining,  and  mioeral 

leasing  laws. 

EFFEC7TVE  DATE:  June  1,  1993. 

FOR  FURTHER  INFORMATWH  CONTACT: 

James  Binando,  BLM  Montana  State 

OITice,  P.O.  Box  36800,  Billings, 

Montana  59107,  406-255-2935. 

SUPPLEfciENTARY  WFORMATION: 

1.  Tlie  following  described  lands  have 
been  reconveyed  by  excliange  to  the 
United  States  pursuant  to  section  206  of 
the  Act  of  October  21,  1976.  43  U.S.C. 
1716  from  the  State  of  Montana: 

Principal  Meridian,  Monlan* 

T.  32N  ,R  38  E., 

SdC.  36,  all. 
T.  31  N.,R.  39E., 

S<'c  6,  lots  1,  2.  3.  and  5,  SEv,NW'V«.  and 
SV.iNEV4; 

Sec.  19.  NEV4.  WViSE'A,  and  F/iSVVV.; 

Spc.  20,  NEV4NEV4,  SWV4NEV4,  and 
EVzSW'A; 

Sec.21,WV2SWV4; 

Sec.  28,  WVaWVi; 

St'C.  29,  NEV4NWV4.  SWV4NWV4,  EVzNEV«, 
SEV4,and  WV2SWV4; 

Soc.  30,  \VViSEV4  and  EV^SWV.; 

Sec.  32.  Lots  1  to  4,  inclusive,  NEV4.  and 
NViS'/j; 

Sec.  33,  lot  1.  W%NWV4  and  NW'ASW'A. 
T.  32  N.,R.  39  E., 

Sec.  5,  lots  2  to  7.  Inclusive.  10. 11. 12,  and 
EV^SW'A; 

Sec.  8.  NW'A  and  N\VV4S\VV4; 

Sec.  18.  lots  1  and  2,  and  EViNW/i; 

Sec.  19,  lots  3  and  4,  and  EV2SWV4; 

Soc.  30,  lots  3  and  4,  SEV4,  and  EVzSW'A. 
T  33N.,R.  39  E., 

Sec.  7,  NEV4; 

Sec.  8.  NWV4.  SE'/4,  and  EV2SWV4; 

Sec.  17,N'/,'andSWV4: 

Sec.  18,  lots  7  and  12,  EVjNE'A,  and  SE'A 
T.  34  N.,R.  39  E., 

Sec.  16,  NV2NVVV4.  SW'ANW'A,  and 
NVVV*SW'/4; 
T.  3GN.,R.  39E., 

Sec.  16,  WV.^WVi  and  SE'ArJE'/i. 

Comprising  5,761.36  acres  \f\  Valley 
Q)unty. 

2.  At  9  a.m.  on  June  1,  1993.  the 
reconveyed  lands  described  above  will 
be  opened  to  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  low.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  June  1. 
1993.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  At  9  a.m.  on  June  1,  1993,  the 
reconveyed  lands  described  above  will 
be  opened  to  location  and  entry  under 
the  United  States  mining  laws  and  to 
the  operation  of  the  mineral  leasing 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 


requirements  of  applicable  law. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988).  shall  vest  no 
rights  against  the  United  Slates.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  inten-ene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  March  18,  1993. 
John  Thompson, 

Acting  Deputy  State  Director.  Di\isiot\  ?f 
Lands  aod  Renewable  flesources. 
|FR  Doc.  93-6922  Filed  3-25-93;  8:45  ami 

BILUNG  CODE  43tI>-0M-M 


[CA-01 0-03-311 0-1 0-B002;  CACA  20050. 
20920,  23587.  25767,  28306,  28381,  28382, 

28494] 

Realty  Action — Correction 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION;  Notice  of  realty  action; 

Correction. 

SUMMARY:  This  notice  corrects  and  or 

supplements  the  previously  published 

notices  for  the  following  land 

exchanges: 

CACA  20050  published  at  52  FR  46O05- 

07  on  December  3,  1987.  and 

amended  at  53  FR  38984  on 

September  26,  1988. 
CACA  20920  published  at  53  FR  5050- 

51  on  February  19,  1988. 
CACA  23587  published  at  53  FR  48589 

on  December  1.  1988,  and  amended  at 

55  FR  18678  on  May  3,  1990. 
CACA  25767  pubhshed  at  54  FR  37837 

on  September  13,  1989. 
CACA  28306  published  at  56  FR  29495 

on  June  27,  1991. 
CACA  28381  published  at  56  FR  34070 

on  July  25,  1991. 
CACA  28382  published  at  56  FR  35872- 

73on  July  29.  1991. 
CACA  28494  published  at  57  FR  28534 

on  June  25. 1992 

This  notice  more  accurately  describes 
the  lands  that  may  be  acquired  by  the 
Bureau  of  Land  Management  in  the 
above  exchanges.  The  purpose  of  the 
exchanges  is  to  acquire  some  of  the 
private  lands  within  the  Carrizo  Plain 
Natural  Area  in  San  Luis  Obispo 
County.  California,  and  to  reduce  llie 
number  of  scattered  public  land  parcels 
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for  more  efficient  management.  The 
lands  that  may  be  acquired  are 
somewhere  within  the  following 
sections: 

Mi.  Diablo  Meridian,  California 

T.  30S..R.20E. 

Sec.  19  to  22,  25  to  31,  and  34  to  36. 
T,  30S.,  R.21E. 

Sec.  23  to  36. 
T.  30S.,  R.22E. 

Sec.  31. 
T.  31S..R.19E, 

Sec.  1.  2,  and  12. 
T.  31S.,  R.20E. 

Sec.  1  to  3,  10  to  13, 15. 17.  and  22  to  25. 
T.  31S..  R.21E, 

Sec.  1  to  7. 10  to  25,  27  to  29,  and  32  to 
36. 
T.  31S..R.22E. 

Sec.  4.6.  7. 17  to  20,  and  30. 
T.  32S..  R.20E, 

Sec  19.  26.  and  27. 
T.  32S..R.21E, 

Sec.  1  to  5,  and  10  to  13. 
T.  32S.,R.22E. 

Sec.  16,  32,  33.  and  35. 
T.  32S..  R.23E. 

Sec.  27  and  34. 

San  Bernardino  Meridian,  California 

T.  12N.,R.28W. 

Sec.  36. 
T.  12N..R.27\V, 

Sec.  35  and  36. 
T.  12N..R.26W. 

Sec.  33  to  35. 
T.  12N..R.25W, 

Sec.  31.  32.  and  36. 
T.  nN.,R.27\V, 

Sec.  1  to  4.  and  10. 
T.  UN..  R.26W. 

Sec.  1  to  6.  8  to  16.  and  23  to  25. 
T.  11N.,R.25W. 

Sec.  5.  6. 10, 14, 18  to  20,  22,  24,  30,  and 
32. 
T.  11N..R.24W. 

Sec.  19.  20.  29.  and  32. 
T.  10N.,R.24N. 

Sec.  4  to  9, 17,  and  20. 

This  notice  also  amends  the 
previously  published  notices  shown 
above  for  CACA  20050  and  CACA  20920 
by  specifying  that  all  mineral  rights  may 
be  exchanged  on  the  public  lands 
involved  in  the  land  exchange. 

Interested  parties  may  submit 
comments  to  the  BLM  Area  Manager  at 
the  following  address  until  May  10, 
1993.  For  further  information  contact: 
Bureau  of  Land  Management,  Caliente 
Resource  Area  Office,  Attn:  Dan 
Vaughn,  4301  Rosedale  Highway, 
Bakersfield,  California  93308;  (805) 
861-4236. 

Dated:  March  17."l993. 
N.E.  Douglas, 
Acting  Area  Manager. 
[FR  Doc.  93-€669  Filed  3-25-93;  8:45  am] 

BIUJNO  CODE  4310-40-M 


[NV-930-421(M>5;  N«v-048100] 

Intent  To  Sell  Certain  Public  Lands  In 
Clark  County,  NV 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  is  to  allow  a  60- 
day  comment  period  as  to  the  sale  of 
land  in  Eldorado  Valley,  Qark  County, 
to  the  Colorado  River  Commission. 
DATES:  Comments  are  to  be  received  on 
or  before  May  25.  1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  BLM,  P.O.  Box 
26569.  Las  Vegas.  Nevada  89126. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  DiPinto,  BLM  Las  Vegas  Office, 
(702) 647-5000. 

SUPPLEMENTARY  INFORMATION:  The  Act  of 
March  6,  1958.  (Pub.  L.  85-339,  referred 
to  as  the  Eldorado  Valley  Act), 
authorized  and  directed  the  sale  of  the 
following  described  public  land  to  the 
Colorado  River  Commission  acting  for 
the  State  of  Nevada: 

Mount  Diablo  Meridian,  Nevada 

T.  24  S.,  R.  62  E.. 

Sees.  22  to  27.  inclusive; 

Sees.  34  to  36,  inclusive. 
T.  25S..R.62E.. 

Sees.  1  to  5.  inclusive; 

Sees.  7  to  36,  inclusive. 
T.  26  S.,  R.  62  E., 

Sees.  1  and  2; 

Sees.  11  to  14,  inclusive. 
T.  23S..R.  63E.. 

Sec.  19,  lots  1  to  4.  Inclusive;  NE'A.  E'/i 
WVa  W'^SE'A; 

Sec.  23.  lot  2.  N'/jNW'A; 

See.  26!  E'/z,  E'/jNE'ANW'A.  NW'ANE'A 
NWV4.  SViSWiANE'ANW'A,  NV^S'/^ 
NWV«NWV«,  S'/iNEV«SWV«NWV4,  W'/i 
SW'/4,NWV.,  SE'ASW'ANW'A.  SE'A 
NVVA,  SWV«; 

See.  27; 

See.  28.  EW, 

Sec.  30.  lots  1  to  4.  inclusive:  E'/./WV.j.  WV.* 
EVj; 

Sec.  31,  lots  1  to  4,  Inclusive;  EViV/Vi.  Viv^ 
E^h; 

See.  32.  SEV«; 

Sees.  33  to  36,  inclusive. 
T.  24  S.,  R.  63  E., 

Sees.  1  to  4,  inclusive; 

Sec.  5.  EV2.  SWA; 

Sec.  6.  lots  10  to  14.  inclusive.  SE'ANW'A. 
E'/iSWV*.  SEV*; 

Sec.  7  to  32.  inclusive; 

See.  33,  N'/z,  SWA; 

Sec.  34.N'/i; 

Sec.  35.  N'/^; 

Sec.  36. 
T.  25  S  ,  R.  63  E., 

See.  4,  WV2; 

Sees.  5  to  8.  inclusive; 

Sec.  9.  WV2; 

Sec.  15.  SWA; 

Sec.  16.  WV2,  SEV«; 


Sees.  17  to  21.  Inclusive; 

Sec.  22.WVj; 

Sec.  27,  WV^; 

Sees.  28  to  33,  inclusive; 

Sec.  34.  WVi. 
T.  26S..R.  63E., 

Sees.  4  to  9.  inclusive; 

Sees.  16  to  18,  inclusive. 
T.  23  S..  R.  63Vi  E.. 

Sec.  25.  loU  1  to  4.  Inclusive;  S'/iSE'A; 

Sea  36.  lots  1  to  4,  inclusive;  F'/i. 
T  23  S    R  64  E. 

Sec  30.  lot  8,  SEV4SWV4; 

Sees.  31  and  32.  Inclusive; 

Sec.  33.  SWV4NEV4.  W1ANWV4.  SE'A 
NW'A.  S'h: 

Sec.  34,  WV^iSW'A,  SEV4SWV4.  SWASE'A. 
T.  23'/iS..R.  64E., 

Sees.  31  to  35,  inclusive. 
T.  24  S..  R.  64  E., 

Sees.  2  to  11,  Inclusive; 

Sees.  14  to  23,  inclusive; 

Sees.  26  to  35,  inclusive. 
T.  25  S..  R.  64  E., 

Sees.  1  to  6,  inclusive. 

The  area  described  contains  approximately 
107,400  acres. 

The  Act  requires  a  contract  of  sale  be 
drawn  up  between  the  United  States 
and  the  Colorado  River  Commission  and 
approved  by  the  Secretary  of  the 
Interior.  The  Act,  as  amended,  set  the 
purchase  price  ($1,320,000)  at  fair 
market  value  of  the  land  as  of  the 
effective  date  of  the  Act.  The 
conveyance  will  include  both  surface 
and  subsurface  estates,  but  will  be 
subject  to  valid  existing  rights. 

Detailed  information  regarding  this 
sale  is  available  at  the  BLM  Las  Vegas 
District  Office,  4765  Vegas  Drive.  Las 
Vegas.  Nevada. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manetger,  BLM  Las  Vegas  District  Office, 
P.O.  Box  26569,  Las  Vegas.  Nevada 
89126. 

Ben  F.  Collins, 
District  Manager. 
IFR  Doc.  93-6917  Filed  3-25-93;  8:45  am] 

BILUNG  CODE  4310-HC-M 


[10-943-421 0-06;  IDI-15650] 

Proposed  Continuation  of  Withdrawal; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  3029.61 
acre  withdrawal  for  Powersite  Reserve 
No.  165,  continue  for  an  additional  20 
years.  The  land  is  still  needed  for 
waterpower  purposes.  These  lands  will 
remain  closed  to  surface  entry,  but  have 
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been  and  would  remain  open  to  min«ral 

leasing  and  mining. 

EFFECTIVE  DATE:  Comments  should  be 

received  within  90  days  of  the  date  of 

publication  of  this  notice. 

FOR  RWTMCT  INPOWHATION  CONTACT: 

Larry  R.  Lievsay,  Idaho  State  Office. 

BLM,  3380  Americana  Terrace,  Boise, 

Idaho  83706.  208-384-3166. 

The  Bureau  of  Land  Management 
proposes  that  the  existing  larwd 
withdrawal  made  by  the  Executive 
Order  dated  December  19,  1910,  for 
Powersite  Reserve  No.  165,  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751;  43  U.S  C  1714. 
insofar  as  it  affects  the  following 
described  land: 

Boise  Meridian 

T.  2  S..  R.  38  E., 

Sec.  7.  lots  3  to  5  inclusive; 

Sec.  8,  lots  1  and  2; 

Soc.17,  lotl; 

Sec.  29.  lots  1  to  3  inclusive; 

Sec.  33,  lots  4  and  5  and  Isrtlv.SB'A, 
T.  3S,  R.  38E.. 

5>ec.  4,  lots  8  to  11  inclusive; 

Sec.  9,  lot  3; 

Soc.  10,  lots  S  to  9  inclusive: 

5>ec.  1 1 ,  lots  3  to  6  inclusive; 

Sec.  13,  lots  5  to  9  inclusive; 

Sec  14.  lot  3; 

Sec.  24.  lots  6  and  7. 
T.  3S,  R.  39E.. 

Sec.  19,  lots  2  and  3,  SEV.NWV.. 
SW'ANE'A,  !srEv«.SWV4,  N«/jSEv.  and 
SE'ASEV*; 

Sec.  20.  SW%SWV«; 

Sec.  29,  NV^NWV,.  SEv«NWv«  and  SE'/,. 

Soc.  32.  NEV4  and  NE'/tSEV*; 

Sec.  33,  NV2SWV,  and  SE'/4SVVV4. 
T.  4S.,R.  39E., 

Sec.  4,  WViNEV*.  NEV4NWV«,  SV2NWV4. 
NV.tSWV4  and  SWV4SWv»: 

Sec.  5.  S'ASE'A; 

Skif..  7.  Sv.iSEV4: 

Sec.  8,  N'/^NE'A.  NEV4NWV4.  SV2NWV4 
and  NVJSWV4; 

Sec.  17.  SVV'ANW'/.  and  NWV4SWV4; 

Sec.  2a  SWV4NVVV4,  N>/iSWV4  and 
SEv«SWV«. 

The  areas  described  aggregate  3029.61 
acres  in  Bingham  County. 

The  vinthdrawal  is  essentia!  for 
protection  of  potential  waterpower 
development.  The  existing  withdrawal 
closes  the  described  land  to  surface 
entry  but  not  to  mineral  leasing  and 
mining.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 


The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resouroes. 
A  report  will  also  be  prepared  for 
{X)nsideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued;  and  if  so, 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
final  determination  is  made. 

Dated:  March  17,  1993. 
VVilliam  E.  Ireland, 
Chief,  Eeahy  Operations  Section. 
|FR  Doc  93-6923  Filed  3-25-93;  8:45  am) 

BILLING  CODE  4310-O<V« 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area 

AGENCY:  National  Park  Service; 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area. 

ACTION:  Extension. 

SUMMARY:  This  notice  advises  of  the 
extension  of  the  Cuyahoga  Valley 
National  Recreation  Area  Sale  of  Real 
Property,  which  was  published 
Wednesday.  January  27. 1993,  Volume 
58.  Number  16.  Page  6294. 

DATES:  The  Sale  of  Real  Property 
originally  scheduled  for  acceptance  of 
sealed  bids  until  2  p.m..  April  30.  1993. 
is  now  changed  to  June  3. 1993,  2  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Einar  L.  Johnson,  Assistant 
Superintendent,  Cuyahoga  Valley 
National  Recreation  Area.  15610 
Vaughn  Road,  Brecksville,  Ohio  44141. 

LEGAL  DESCRIPTION:  Cuyahoga  Valley 
Tract  10f>-38.  a/k/a  1509  Boston  Mills 
Read,  Boston  Township,  Summit 
County,  Ohio. 

CONVEYANCE  PROCEDURES,  REQUIREMENTS 

AND  TIME  SCHEDULE:  The  original  bids 

were  to  be  accepted  until  2  p.m.,  April 

30,  1993.  This  date  is  now  changed  to 

June  3,  1993,  2  p.m. 

Don  H.  Castleberry, 

Upgionul  Director.  Midwest  Region. 

|FR  Doc  93-7019  Filed  3-25-93;  8.45  ami 

BILUNG  CODE  4310-70-a 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  321 58J 

Gateway  Western  Railway  Company — 
Construction  Exemption — St.  Ctalr 
County.  IL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  availability  of 

environmental  assessment 

SUMMARY:  The  Gateway  Western 
Railway  Company  (GVVWR)  has 
petitioned  the  Interstate  Commerce 
Commission  seeking  exemption  from 
the  approval  requirements  of  49  U.S.C. 
10901  for  construction  and  operation  of 
a  rail  line  of  approximately  4,300  feet  at 
East  St.  Louis,  FL.  Nine  hundred  feet  of 
the  4,300  line  is  yet  to  be  constructed. 
The  proposed  construction  would 
connect  the  GWWIR  and  SPCSL 
Corporation's  joint  track  to  the  CSX 
Transportation  Company's  mainline. 
The  Commission  has  prepared  its 
environmental  assessment  which 
concludes  that  the  proposed  action  will 
not  significantly  affect  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources.  The 
Commission  will  txinsider  any 
comments  to  the  conclusions  reached  in 
the  environmental  assessment  before 
rendering  a  final  decisicMi  in  this 
proceeding. 

DATES:  Written  comments  must  be  fiied 
by  April  8.  1993. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Finance 
Docket  No.  32158  to;  (1)  Section  of 
Energy  and  Environment,  room  3219. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  to  the  attention 
of  Phillis  Johnson-BeH,  and  one  copy  of 
the  comments  to.  [2]  Petitioner's 
representative;  Christopher  Eric 
Hagerap,  Oppenheimer  Wolff  and 
Donnelly,  1020  Nineteenth  Street,  NW, 
suite  400,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Phillis  Johnson-Ball  (202)  927-6213  or 
Elaine  K.  Kaiser,  Giief.  Section  of 
Energy  and  Environment  [202)  927- 
6248. "(TDD  for  hearing  impaired;  (202) 
927-5721). 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  Environmental  Assessment  may  be 
obtained  from  the  Section  of  Energy  Bnd 
Environment.  Office  of  Economics, 
room  3219.  Interstate  Lx)mmerce 
Commission,  Washington.  DC  20423. 
Telephone  (202)  927-6213.  Assistance 
for  the  hearing  impaired  is  available 
through  TDD  Services  at  (202)  927- 
5721. 
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By  the  Commission,  Leslie  J.  Selzer,  Acting 
Director,  Office  of  Economics. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-7013  Filed  3-25-93;  8;45  ami 

B4UJNG  COOC  7D3S-01-M 


[Financ«  Docket  No.  32229] 

Burlington  Northern  Railroad  Co.; 
Construction  and  Operation;  Rail  Line 
To  Thomas  Hill  Energy  Center;  In 
Macon  and  Randolph  Counties,  MS 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  availability  of 
environmental  assessment. 

SUMMARY:  Burlington  Northern  Railroad 
Company  has  filed  a  petition  with  the 
Interstate  Commerce  Commission 
seeking  exemption  from  the  approval 
requirements  of  49  U.S.C.  10901  for 
construction  and  operation  of  a  17  mile 
rail  line  in  Macon  and  Randolph 
Counties,  Missouri  to  provide  railroad 
service  to  the  Thomas  Hill  Energy 
Center.  The  Commission  has  prepared 
its  environmental  assessment  which 
concludes  that  the  proposed  action  will 
not  significantly  affect  either  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources.  The 
Commission  %vill  consider  any 
comments  to  the  conclusions  reached  in 
the  environmental  assessment  before 
rendering  a  final  decision  in  this 
proceeding. 

DATES:  Written  comments  must  be  filed 
by  April  26. 1993. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Finance 
Docket  No.  32229  to:  Section  of  Energy 
and  Environment,  room  3219,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  O'Connell  (202)  927-6215  or 
Elaine  K.  Kaiser,  Chief,  Section  of 
Energy  and  Environment  at  (202)  927- 
6248.  (TDD  for  hearing  impaired.  (202) 
927-5721). 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  Environmental  Assessment  may  be 
obtained  from  Mr.  John  J.  O'Connell. 
Section  of  Energy  and  Environment, 
Office  of  Economics,  room  3219, 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  Telephone  (202) 
927-6245.  Assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  at  (202)  927-5721. 


By  the  Commission,  Leslie  J.  Selzer,  Acting 
Director,  Office  of  Economics. 
Sidney  L.  Strickland.  ]t.. 
Secretary. 
[PR  Doc.  93-7011  Filed  3-25-93;  8:45  am) 

BILUNQ  COOC  7036-01-M 


[Docket  No.  AB-55  (Sut>-No.  441 X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemptior> — In  Chicago, 
IL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C.  10565. 
the  Commission  exempts  CSX 
Transportation.  Inc.  (CSXTJ.  from  the 
prior  approval  requirements  of  49  U.S.C. 
10903-10904  to  permit  CSXT  to 
abandon  a  portion  of  its  Chicago 
Division.  Lake  Subdivision,  between 
100th  Street,  milepost  BIA-257.60.  and 
Rock  Island  Junction,  milepost  BIA- 
258.63,  a  distance  of  1.03  miles  in 
Chicago.  Cook  County,  IL.  subject  to 
standard  labor  protective  conditions  and 
environmental  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  25, 
1993.  Formal  expressions  of  intent  to 
file  an  offer'  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  April  5.  1993.  Petitions  for  stay 
must  be  filed  by  April  12. 1993. 
Requests  for  a  public  use  condition  in 
conformity  with  49  CFR  1152.28(a)(2) 
must  be  filed  by  April  15. 1993. 
Petitions  to  reopen  must  be  filed  by 
April  20.  1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  441X)  to: 
(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  (2) 
Petitioner's  representative:  Charles  M. 
Rosenberger,  500  Water  Street  J150. 
Jacksonville.  FL  32202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610.  [TDD 
for  hearing  impaired:  (202)  927-5721] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-^357/4359. 


'  See  Exempt,  of  Rail  Line  AbandonmenI — Oflers 
of  Finan.  Assist..  4  l.C.C.2d  1M  (1967). 


[Assistance  for  the  hearing  impaired 
is  available  through  TDD  services  (202) 
927-5721.) 

Decided:  March  18, 1993. 

By  the  Conunission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-7012  Filed  3-25-93;  8:45  am) 

BILLMO  C006  7036-«t-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

National  Institute  of  Justice  Program 
Plan:  1993 

AGENCY:  U.S.  Department  of  Justice. 
Office  of  Justice  F^rograms,  National 
Institute  of  Justice. 
ACTION:  Public  announcement  of  the 
availability  of  the  National  Institute  of 
Justice  Program  Plan:  1993. 

SUMMARY:  The  National  Institute  of 
Justice  (NIJ)  is  pubhshing  this  Notice  of 
the  availability  of  its  National  Institute 
of  Justice  Program  Plan:  1993. 
ADDRESSES:  National  Institute  of  Justice, 
633  Indiana  Avenue  NW..  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Russell.  Acting  Director. 
National  Institute  of  Justice.  633  Indiana 
Avenue  NW..  Washington.  DC  20531. 
To  obtain  copies  of  the  National 
Institute  of  Justice  Program  Plan:  1993. 
call  the  National  Criminal  Justice 
Reference  Service.  1-800-851-3420, 
Box  6000.  Rockville,  MD  20850. 
SUPPLEMENTARY  INFORMATION:  The 
following  supplementary  information  is 
provided: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  sections  201-03,  as 
amended.  42  U.S.C.  3721-23  (1988). 

Background 

The  National  Institute  of  Justice 
Program  Plan:  1993  outlines  the  NIJ 
research  and  evaluation  agenda  for 
1993.  provides  descriptions  of  program 
areas  for  which  research  and  evaluation 
proposals  will  be  solicited,  provides 
application  instructions  and  forms, 
outlines  requirements  for  award 
recipients,  gives  deadlines  for  receipt  of 
proposals,  and  lists  contact  persons  for 
program  areas. 
Michael  J.  Russell, 

Acting  Director,  National  Institute  of  Justice. 
[FR  Doc.  93-6963  Filed  3-25-93;  8:45  ami 

BtLUNC  CODC  44tO-1»-P 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
pubUsh  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 
The  title  of  the  recordkeeping/ 

reporting  requirement. 
The  OMB  and/or  Agency 
identification  numbers,  if 
applicable. 
How  often  the  recordkeeping/ 

reporting  requirement  is  needed. 
Whether  small  businesses  or 
organizations  are  affected. 
An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting 
requirements  and  the  average  hours 
per  respondent. 
The  number  of  forms  in  the  request 

for  approval,  if  applicable. 
An  abstract  describing  the  need  for 
and  uses  of  the  information 
collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NVV.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Offi  ^r  for  (BLS/DM/ 


ESA/ETA/OLMS/MSHA/OSHA/PWEA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earlier  possible 
date. 

New 

Employment  and  Training 
Administration 

Implementation  of  an  Amended  Title  V 
of  the  Job  Training  Partnership  Act 
(JTPA) 

Individuals  or  household;  state  or  local 
governments  1  respondent;  1  hour  per 
response;  1  total  hour 

Title  V  of  the  Job  Training  Partnership 
Act,  Jobs  for  Employable  Dependent 
Individuals,  Incentive  Bonus  Program 
establishes  a  voluntary  program 
which  requires  a  State  to  collect 
specific  information  for  certain 
categories  of  individuals  which  will 
in  turn  be  provided  to  the  Department 
of  Labor  to  justify  the  State's  request 
for  an  incentive  bonus  award. 

Extension 

Occupational  Safety  and  Health 
Administration  1218-0007 

Fatality,  Catastrophe  Reporting 

On  occasion 

State  or  local  governments;  farms; 
businesses  or  other  for-profits;  non- 
profits institutions:  small  businesses 
or  organization 

2,420  respondents;  15  minutes  per 
response;  605  total  hours 

OSHA  currently  requires  employers  to 
notify  OSHA  within  48  hours  after  the 
occurrence  of  an  employment 
accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in 
hospitalization  of  five  or  more 
employees.  Reports  are  to  be  made  in 
any  manner  chosen  by  the  employer 
and  must  relate  the  circumstances  of 
the  accident,  the  number  of  fatalities 
and  the  extent  of  any  injuries. 

Signed  at  Washington.  DC,  this  23d  day  of 
March  1993. 
Kenneth  A.  Mills, 
Departmental  Qearance  Officer 
|FR  Doc  93-7001  Filed  3-25-93:  8:45  am] 

BtUJNQ  COOe  4S10-2*-4l 


Employment  and  Training 
Administration 

[TA-W-27,9t61 

Altoona  Steei,  Altoona,  PA; 
Termination  of  Investigation 

Pursant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  26, 1992  in 
response  to  a  petition  which  was  filed 
on  behalf  of  workers  at  Altoona  Steel, 
Altoona,  Pennsylvania. 

The  investigation  revealed  that 
Altoona  Steel,  Altoona,  Pennsylvania  is 
out  of  business.  The  firm  ceased 
operations  in  February  1992  and  no 
other  further  information  is  available  to 
complete  the  investigation  to  make  a 
determination  for  eligibility  under 
Section  221  of  the  Trade  Act  of  1974. 
Since  no  further  information  is  available 
to  complete  the  investigation,  the 
investigation  has  been  terminated. 

Signed  af  Washington,  DC  this  17th  day  of 
March  1993. 
Mwin  M.  Fooks, 

Director,  Office  of  Trade  Adjustjnent 
Assistance. 

(FR  Doc.  93-7005  Filed  3-25-93.  8:45  ami 

BaOJNG  COOC  4610-30-II 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  D, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  April  5,  1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  April  5, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 


Labor.  200  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

Signed  at  Washington.  DC  this  15th  day  of 
March.  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 

Petitiooer.  Union/wofkefs/fimv- 

Location 

Date  re- 
ceived 

Date  of  peti- 
tk)n 

Petition  No. 

Articles  produced 

American  Weking  4  Mtg  Co  (Co) 

Stanley  Smith  Security.  Inc  (Wkrs)  .._. 

Warren.  OH 

Portend.  OR 

El  Rerx),  OK 

03/1 5«3 
03/15/93 
03/15/93 
03/15/93 
03/15/93 
03/15«3 

03/15/93 
03/15/93 
03/15/93 

03/15/93 
03/15/93 
03^5/93 
03/1 5«3 

03/15/93 
03/1. V93 
03/15/93 
03/15/93 
03/15/93 
03/15/93 
03/15/93 

03«)5«3 
02/25/93 
03A)2/93 
03A)5/93 
03«)5/93 
03A)2/93 

01/22/93 
03/01/93 
02/28/93 

03m2J93 
03«)2«3 
02A)5/93 
03/03«3 

03A)3«3 
03/03«3 
03,-03/93 
02J22J93 
02/22/93 
02/22/93 
03/01/93 

28.441 
28.442 
28,433 
28.444 
28.445 
28.446 

28,447 
28.448 
28.449 

28.450 
28.451 
28.452 
28.543 

28,454 
28,455 
28,456 
28,457 
28,458 
28,459 
28,460 

Wektod  and  seamless  rings. 
Security  sen/ices. 
OH  service. 

^klrth  American  Brine  Resources  (Co) 
NeaTs  Oilfiaid  Service  (Co)     

Woodward,  OK 

WiBlston.  ND  

Crude  kxDne. 
OUfield  services. 

French  0»  MiS  Machinery  Co  (Wkrs)  . 

OH    process    equipment,    hydraulic 

Salt  Lake  City,  LIT  .. 

Lakevlew.  Ml  

Kalamazoo.  Ml  

Humble  TX  

press. 

E-Svstems  tnc  (WVrs) 

Akcran  electronics  arxl  contiQis. 

Atrof^«ah  Q  (Wkrs)    

Wire  harnesses. 

Alro    Steel    Corp/Industrial     Supply 

(Wkrs). 

Ambro.  Inc  (Wkis) _ - 

A.F.  Gallun  &  Sons  Co  (UFCW) 

BeN  Petroleum  LatXKatories  (Co)  

Palnnetio   State   Dyeing   &   Finishing 

(Wkrs). 

Triumph — Lor,  Inc  (Wkrs)  

Anderson  Soortwear  (ILGWU) 

Distribute  industrial  supplies. 
Brokerage  servkres. 

Milwaukee,  Wl 

MkJland,  TX 

Groenviile,  SC 

Houston.  TX _... 

Fairview.  NJ 

Houston.  TX 

Lubbock.  TX _ 

Hobbs  NM  

Tarwied  leattwr. 
Oilfield  services. 

Bleaching,  dyeing  and  finishing  fab- 
ric. 
Oilfiekj  equipment. 
Sportswear. 

ScWumberger/GEOD  PraWa  (Wkrs)  ... 

Bergstein  Oilfiekj  Services  (Wkrs) 

Sonny's  Inc  (Wkrs)  

DSW&T  Services  IrK  (Wkrs)  

Oil  and  gas. 

Water  hauling  to  oUfiekJ  services. 

Water  hauling  to  oilfield  senM»s. 

Lubbock.  TX 

Wichita,  KS  

Supply  sennces  to  water  hauling. 

Boeing  Company  (The)  (Wkrs) 

Aircraft  and  parts 

IFR  Doc-  93-7003  Filed  3-25-93;  845  am) 
BlUMQCOOe  4510-30-M 

[TA-W-26,1111 

Merrow  Machirw  Co.,  Newington,  CT; 
Negative  Determirtation  on 
Reconsideration 

By  an  order  dated  January  19.  1993, 
the  United  States  Court  of  International 
Trade  {USOTl  in  Former  Employees  of 
Merrow  Machine  Company  v.  Secretary 
of  Labor  (USOT  92-01-00002) 
remanded  this  case  to  the  Department 
for  further  investigation. 

The  remand  stated  that  the 
Department's  survey  was  inadequate 
since  it  did  not  specifically  include 
sewing  machine  parts. 

The  Department  is  directed  to 
determine  whether  there  are  generic 
sewing  machine  parts  which  may  be 
substitutable  for  Merrow-made  parts. 

The  remand,  also,  directs  the 
Department  to  determine  whether  an 
expansion  of  the  customer  survey  to 
prior  customers  would  be  appropriate, 
instead  of  focusing  on  customers  who 
were  ordering  Merrow  sewing  machines 
and  parts  in  the  period  relevant  to  the 
petition. 


Company  officials  stated  on  remand 
that  shortly  after  World  War  II  Merrow's 
domestic  market  share  declined  from 
about  40  percent  of  the  market  to  a  10 
percent  share.  With  the  closure  of  many 
of  the  knitting  mills  along  the  East  Coast 
during  the  1980s,  much  of  Merrow's 
business  became  replacement  parts  for 
older  Merrow  Machines,  many  of  which 
are  still  in  use.  The  findings  show  that 
the  replacement  parts  business 
mxounted  for  half  of  Merrow's  sales  in 
thefirst  half  of  1991. 

Findings  on  remand  show  Merrow's 
sales  of  sewing  machine  parts  to  be 
approximately  70  to  75  percent 
domestic  and  the  remainder  for  export. 
The  survey  shows  that  none  of  the 
domestic  customers  reported  purchasing 
imported  sewing  machine  parts  in  1990 
or  1991.  The  findings  show  that  most  of 
the  dechne  in  sewing  machine  parts  in 
the  first  six  months  of  1991  was  in  the 
export  market.  A  decline  in  sale  of  parts 
to  the  export  market  would  not  provide 
a  basis  for  a  worker  group  certification. 

(Company  officials  indicated  that 
although  some  domestic  and  foreign 
parts  are  substitutable  with  those  of 
Merrow,  they  stated  that  this  market  is 
not  large  enough  to  attract  much 
competition  because  none  have  all  the 


different  kinds  of  parts — loopers,  cutters 
etc..  for  the  many  special  machines 
Merrow  has  produced  over  tlie  years. 

Further,  expanding  the  customer 
survey  to  survey  former  customers  in 
the  1950  through  1989  period  would 
serve  little  purpose  since  worker 
separations  from  June  28, 1990,  the 
earliest  possible  coverage  date,  cannot 
be  related  to  any  former  customer  shifts 
to  imported  sewing  machines  or  parts  in 
the  earlier  period.  To  the  extent  that 
such  shifts  may  have  occurred,  they 
would  have  influenced  past 
employment  displacements  and 
reductions  in  company  employment 
levels. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  of  the  Merrow  Machine 
Company  in  Newington,  Connecticut. 
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Signed  at  Washington,  DC.  this  15th  day  of 
March  1993. 
Stephen  A.  Waadner, 

Deputy  Director,  Offkx  of  Legislation  & 

Actuarial  Service,  Unemployment  Insurance 

Service. 

IFR  Doc.  9J-70O4  Filed  3-2S-93;  8:45  ami 

BtLUNO  CODE  4S10-W-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
fligibility  to  apply  for  adjustment 
a.ssistance  issued  during  the  period  of 
February  and  March  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibihty  to  apply  for 
odjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DeterminatioiM 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-28,198:  Morristown  Manufacturing 

Co..  Inc.,  Talbott.  TN 
TA-W-28,J33;  Distel  Tool  &  Machine, 

Warren.  MI 
TA-W-2a,163:  Idaho  Forest  Industries,  tnc  , 

St.  Anthony,  ID 
T.'\-W-28.04B.  TA-W-28,050;  Robertshaw 

Tennessee,  Knoxville,  TS  &  Carthage, 

TN 
TA-W-28.226.  Dietzel  Aerospace.  Inc.. 

Center  Point,  TX 
TA-W-27.973:  Philips  Electronic  Instruments 

Co.,  Mahwah,  NJ 
TA-W-28.188:  William  Kom.  Inc..  Buffalo, 

NY 
T.^-W-28.244: B&E Manufacturing  Co..  Inc., 

Branson  West.  MO 
T.^-W-28,047:  Treasure  Isle.  Inc..  Dover,  FL 
T,\-W-27M8;  Aerospace  Systems  Co  . 

Fairmont.  MN 


TA-W-27,851:  Piezo  Electric  Products, 

Metuchen,  NJ 
TA-W-28,J21.  TA-W-28.}22;Moline  Corp, 

Belvidere,  IL  a  St.  Charles,  IL 
TA-W-28,281;  BipleyMfg..  Inc.. 

Ravenswood,  WV 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 

reasons  specified. 

TA-W-27,976:  American  National  Can  Co  . 
Los  Angeles,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 

firm. 

TA-W-28.1 19:  Hercules,  Inc.,  Burlington.  NJ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,147:  Midland  Southwest  Div/ MA. 
Hanna  Co.,  Midland.  TX 

The  workers'  firm  does  not  produce 
an  article  asrequired  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.J93;  Sequcvah  Fuels  Corp  ,  Gore, 
OK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.J67:  Nelson  Weather-Rite, 
Secaucus.  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,:i6:  Hitachi  Zosen  Uearing.  Inc  . 
Chicago,  IL 

U.S.  imports  of  numerically 
controlled  metal  forming  presses 
declined  absolutely  in  1991  compared 
with  1990  and  declined  absolutely  in 
the  eleven  month  period  December- 
November  1992  as  compared  to  the  year 
earlier. 

TA-W-28,192:  USDATA  Corp..  Richardson, 
TX 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 

relevant  period  as  required  for 
certification. 

TA-W-28.200:  Olofsson  Corp..  Lansing,  Ml 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-2a,337.  Larry  H.  Miller  Dodge.  Service 
Department,  Murray,  UT 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,225:  Pump  Unit  Service.  Williston, 
ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.055,  G.E.,  (Evandale  Plant). 
Cincinnati,  OH 

U.S.  imports  of  turbojet  engines  for 
aircraft  and  turbojet  engines  other  than 
for  aircraft  decreased  in  tiie  latest  twelve 
month  period  October  1991 -September 
1992  compared  to  the  previous  twelve 
month  period  October  1990  through 
September  1991. 

TA-W-28,132:  Teledyne  Vasco.  Latrobe 
Plant.  Latrobe,  PA 

U.S.  imports  of  cold  finished  steel 
bars  declined  absolutely  and  relative  to 
domestic  shipments  in  1990  compared 
to  1989  and  in  the  twelve  month  period 
of  December  to  November  1991-1992 
compared  to  the  same  period  of 
December  to  November  1990-1991. 

TA-W-28,089;  Carter  Steel  &  Fabricating  Co.. 
Bellefontaine,  OH 

U.S.  imports  of  fabricated  structural 
metal  declined  absolutely  and  remained 
the  same  relative  to  domestic  shipments 
in  1991  compared  to  1990  and  increased 
absolutely  and  relative  to  domestic 
shipments  in  1992  compared  to  1991. 
However,  the  ratio  of  imports  to 
domestic  shipments  did  not  exceed  1.7 
percent  during  the  period  under 
investigation. 

TA-W-28.044:  Unisys  Corp.,  Albany.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 

1974. 

T,^-W-28,282:  Shannopin  Mining  Co  . 
Pittsburgh,  PA 

U.S.  imports  of  metallurgical  and 
steam  coal  are  negligible  in  1990,  1991 
and  in  the  most  recent  twelve  month 
period  compared  to  the  pre\'iou8  twelve 
month  period. 

TA-W-28J83.  Poland  Processing  Co. 
Pittsburgh,  PA 

U.S.  imports  of  metallurgical  and 
steam  coal  are  negligible  in  1990. 1991 
and  in  the  most  recent  twelve  month 
period  compared  to  the  previous  twelve 
month  period. 

TA-W-28.090:  Acustar.  Inc..  Dayton.  OH 

The  investigation  revealed  that 
criterion  (1).  (2)  and  (3)  have  not  been 
met.  A  significant  number  or  proportion 
of  the  workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification.  Sales  or  production  did 
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not  decline  during  the  relevant  period 
as  required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  importantly  to  the 
separations  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Afiirmative  Determinations 

TA-W-28,141A:  Qeaver  Brooks.  Lebanon. 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8. 1991. 

TA-W-27.610  &  TA-W-27,610A:  Baker  Oil 
Tools.  Houston,  TX  and  Odessa,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  22, 
1991. 

TA-W-28.107;  Big  Yank  Corp.,  Dixie  Factory. 
Hattiesburg,  MS 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
slacks  and  pants  separated  on  or  after 
November  24, 1991. 

TA-W-28J40  &  TA-W-28,241:  Mayronne 
Drilling  Mud  Sr  Chemicals,  Harvey.  LA  & 
The  Mayronne  Co.,  Harvey.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  5, 
1992. 

TA-W-28,004;  Sabrina  Coat,  Paterson,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
29, 1991. 

TA-W-28,018:  American  Design  &  Fashions. 
Passaic.  Nf 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
ladies'  coats  separated  on  or  after 
October  29. 1991. 

TA-W-28.094:  Goldstar  of  America,  Inc . 
Huntsville.  AL 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
color  televisions  se[>arated  on  or  after 
December  1,  1991. 

TA-W-28.129:  The  Felters  Co..  Millburg.  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8,  1991. 

TA-W-28.191;  Digita]  Equipment  Corp. 
Springfield.  MA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
personal  computer  system  and  tape 
drives  separated  on  or  af\er  December 
22, 1991. 

TA-W-2a.026:  Malcolm  Qothing  Corp., 
Passaic,  NJ 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
29, 1991. 

TA-W-28.093;  American  Cyanamid  Co.. 
Bound  Brook.  NJ 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
methotrexate  separated  on  or  after 
December  1, 1992. 

TA-W-2a.l38:  JIK Ud.  Allentown.  PA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
women's  tops,  pants  and  shirts 
separated  on  or  after  November  27, 
1991. 

TA-W-28.154:  MIA  Com.  Inc..  Amzac 
Operations,  Bangor,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
8,  1991. 

TA-W-28,179:  Raymel  Corp.,  Hialeah,  FL 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
men's  pants,  shorts  and  pullovers 
separated  on  or  after  December  19, 1991. 

TA-W-28.221;  Dell  Coat  Co.,  Inc..  Union 
City.  NJ 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
automotive  components  separated  on  or 
after  January  5,  1992. 

TA-W-28,135:  Allied  Tube  &  Conduit, 
Liberty,  TX 

A  certification  was  Issued  covering  all 
workers  separated  on  or  after  October 
25.  1992. 

TA-W-27.927;  Baker  Oil  Tools.  Duncan,  OK 
&  Operating  at  Various  Other  Locations 
in  the  Following  States:  A;  AK,  B;  AH,  C; 
CA,  D;  CO.  E:  FL  F.  IL.  G;  KS.  H;  LA.  I; 
Ml.  J:  MS.  K:  MT.  L;  NM.  M.  ND,  N;  OH. 
O;  OK,  P;  PA,  Q;  TX  (Except  Houston, 
Odessa),  R;  UT.  S,  WV.  T;  WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
15,1991. 

TA-W-28,271:  General  Motors  Corp.  Inland 
Fisher  Guide  Div..  Euclid.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
22.  1991. 

TA-W-28,017;  Spot  Fashions.  Inc..  Passaic. 
NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

29.  1991. 

TA-W-28.ia5;  Variety  International,  Newark, 
NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

30.  1991. 

TA-W-28J39;  Big  Yank  Corp..  Tyrone.  PA 


A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
men's  slacks  and  jeans  separated  on  or 
after  October  19, 1991. 

TA-W-2 8.036;  Kelsey-Hayes  Co.,  Detroit,  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
9, 1991. 

TA~W-28,189;  Genicom  Corp.,  Waynesboro, 
VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

14. 1991. 

TA-W-28,275:  A&A  Materials,  Brownsville. 
TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

21. 1992. 

TA-W-28,161:  Midwest  Portland  Cement  Co., 
Tkinesville,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
28, 1991. 

TA-W-2e.08O:  Blue  Bird  East,  Buena  Vista, 
VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

23. 1991. 

TA-W-28,243;  St.  Thomas,  Inc.,  Cloversville, 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

20. 1992. 

TA-W-28,152:  Sharon  Steel  Corp,  Coil 
Coating  Div.,  Warren,  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
18, 1991. 

TA-W-28,048;  Sharon  Steel  Corp.,  Farrell. 
PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
16, 1991. 

TA-W-28,171  and  TA-W-28,182;  Utica 

Corp.,  Mohawk  Street,  Whitesboro.  NY  & 
Utica  Corp.,  Halsey  Pood,  Whitesboro, 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
23, 1991. 

TA-W-28,34S:  Wiman  Apparel.  Plymouth, 
MN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
10.  1992. 

TA-W-28,059;  Allegany  Apparel,  Inc., 
Cresson,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16, 1991. 

TA-W-2aj80:  Bridal  Originals,  Bowling 
Green.  MO 
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A  certiScation  was  issued  covering  all 
workers  separated  on  or  after  January 
18,  1992. 

TA-W-28.168:  Sharon  Steel  Corp..  Bminard 
Strapping  Div..  Warren.  OH. 

A  certincation  was  issued  covering  all 
workers  separated  on  or  after  December 
18.  1991. 

TA-W-28.204  »■  TA-W-2a.204A:  Mayfair 
Industries.  (38th  Street).  New  York.  NY 
and  Mayfair  Industries,  (Broadwavl,  New 
Yorlc.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
30.  1991. 

T.^-W-28.233  6r  TA-W-28.234:  Mayfair 
Industries,  Hamburg,  PA  and  New 
Haven,  CT 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6. 
1992. 

TA-W-27,980;  Helena  Sportwear,  West 
Helena,  AR 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  October 
21.  1991. 

TA-W-27,990i  Abbott  &  Co..  Iberia,  OH 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
electrical  power  cords  separated  on  or 
after  November  2, 1991  and  before 
March  1, 1993. 

T.^-W-27,850;  Douglas  Aircraft  Co.  Salt 
Lake  City,  UT 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
commercial  transport  aircraft 
component  parts  separated  on  or  after 
September  14. 1991. 

TA-W-27.872:  Douglas  Aircraft  Co.  Long 
neach,  CA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
commercial  transport  aircraft  separated 
on  or  after  September  25. 1991. 

T.'\-W-28,097;  Douglas  Airx-raft  Co., 
Columbus,  OH 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
commercial  transport  aircraft 
component  parts  separated  on  or  after 
December  4,  1991. 

TA-W-28,292  fr  TA-W-28.203.  Douglas 
Aircraft  Co..  Monrovia,  CA  and 

Huntington  Beach,  CA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
commercial  transport  aircraft 
component  parts  separated  on  or  after 
December  23. 1991. 

T.A-W-28,197:!ohnson  Controls.  Inc. 
Systems  Products  Div..  Waterlnwn.  Wl 


A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
gas  controls  separated  on  or  after  March 
5.  1993. 

TA-W-27.995:  Eastland  Woolen  Mill.  Inc., 
Corinna,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
8,  1992. 

TA-W-27.996:  Striar  Textile  Mill,  Orono,  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
30.  1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February 
and  march  1993.  Copies  of  these 
determinations  are  available  for 
inspection  in  room  C— 4318,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N\V.,  Washington.  DC  20210 
during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  March  22.  1993. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc  93-7002  Filed  3-25-93;  8  45  am! 

BILUNG  CODE  45ie-3(MI 


Employment  Standards 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
crharacter  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 . 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 


accordance  with  the  Davis-Bacon  Act. 
The  prevailing  ratea  and  fringe  benefits  - 
determined  in  these  decisions,  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  protects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  iij 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GFO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Departmeut. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue  NW  ,  room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Crovemment  Printing  Office 
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document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  numbers(8). 

Volume  lU 

Utah: 
UT93-33  (Mar.  26,  1993) 

ModiScation  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

Georgia: 

GA93-23  fFeb.  19.  1993)  . 

GA93-31  (Feb.  19.  1993)  . 

GA  93-32  (Feb.  19,  1993) 

GA  93-33  (Feb.  19,  1993) 
Nhw  York: 

NY93-26  (Feb.  19,  1993)  . 
Pennsylvania: 

PA  93-24  (Feb.  19.  1993) 

Volume  II 

Indiana: 
IN93-18  (Feb.  19,  1993)  ... 

Volume  III 

California: 

CA93-1  (Feb.  19,  1993)  ... 
C"x)lorado: 

C093-5  (Feb.  19.  1993)  ... 

CO9i-10  (Feb.  19.  1993)  . 
Montana: 

MT93-8  (Feb.  19,  1993)  ... 
Nevada: 

NV93-5  (Mar.  26,  1993)  ... 

NV93-10  (Feb.  19.  1993)  . 
Utah: 

UT93-5  (Feb.  19,  1993)  ... 
Washington: 

WA93-1  (Feb.  19,  1993)  .. 

WA93-2  (Feb.  19.  1993)  .. 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 .400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202) 
783-3238. 

When  ordering  subscription{s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 


any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  19th  day  of 
March  1993. 
Alan  L.  Mo«8, 

Director.  Division  of  Wage  Detenninations. 
|FR  Doc,  93-6766  Filed  3-25-93;  8:45  am] 

BIUJ»4G  COOC  4510-27-M 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  PUBLIC  SERVICE 

NACPS  Public  Hearing 

AGENCY:  National  Advisory  Council  on 
the  Public  Service  (NACPS). 
ACTION:  NACPS  to  hold  Public  Hearing, 
Monday,  April  19,  1993. 

SUMMARY:  The  National  Advisory 
Council  on  the  Public  Service  will  hold 
a  public  hearing  on  the  ability  of  the 
Federal  government  to  attract 
individuals  of  the  highest  caliber  to 
careers  involving  national  public 
service.  The  hearing  is  scheduled  for 
Monday,  April  19, 1993,  in  the 
Lawrrence  Room  of  the  Westin  Hotel 
Tabor  Center  Denver,  1672  Lawrence 
Street,  Denver,  Colorado  from  9:30  a.m. 
to  12  Noon. 

Invited  witnesses  will  give  testimony 
to  the  Council  on  such  issues  as  agency 
initiatives  in  recruiting,  downsizing  the 
Federal  workforce,  placement  programs 
for  Federal  employees,  and  innovative 
approaches  that  Federal  agencies  are 
taking  to  retain  quality  employees. 

The  hearing  wiil  be  open  to  the 
public.  Time  will  be  allotted  to  those 
persons  wishing  to  make  comment  to 
the  Council  concerning  the  Federal 
employment.  Any  person  or 
organization  wishing  to  reserve  time  to 
make  public  comment  during  the 
hearing  should  pre-register  by  calling 
the  Council  at  (202)  724-0796  before 
April  14,  1993.  Those  persons  who  do 
not  pre-register  to  make  comments 
cannot  be  guaranteed  an  opportunity  to 
do  so.  The  Council  also  welcomes 
written  comments  on  Federal  workforce 
issues,  which  should  be  sent  to  the 
Council  office  at  420  National  Press 
Building,  529  14th  Street  NW., 
Washington,  DC.  20045. 

For  more  information  contact  Ross 
Peterson  and  for  media  coverage  contact 
Rhea  Farberman  at  (202)  724-0796. 


Issued  March  23, 1993. 
Jane  D.  Riddleberger, 

Administrative  Officer,  National  Advisory 
Council  on  the  Public  Service. 
[FR  Doc.  93-6966  Filed  3-25-93;  8:45  am) 
BttJjNQ  coo€  Ttas-m-p 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINISTRATION 

[Notice  (93-024)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC,  Aeronautics  Advisory  Committee 
Task  Force  on  General  Aviation 
Transportation. 

DATES:  April  12, 1993,  1  p.m.  to  5  p.m.; 
and  April  13. 1993,  8:30  a.m.  to  5  p.m. 
(to  be  held  at  the  Langley  Research 
Center);  and  April  14.  1993,  8:30  a.m.  to 
1  p.m.  (to  be  held  at  the  Levris  Research 
Center). 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  room  225,  Building  1219, 11 
Langley  Boulevard.  Hampton  VA  23665; 
and  National  Aeronautics  and  Space 
Administration,  Lewis  Research  Center, 
room  100.  Building  86,  21000  Brookpark 
Road.  Cleveland,  OH  44135. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  J.  Holmes,  National 
Aeronautics  and  Space  Administration, 
Langley  Research  Center,  Hampton,  VA 
804/864-6048. 

SUPPI^MENTARV  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Review  of  Task  Force  Progress  and 

Action  Plans 
— Langley  Research  and  Facility 

Reviews 
— Lewis  Research  and  Facility  Reviews 
— Task  Force  Chairman  Reports 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  March  19,  1993. 
)ohn  W.  GafiT, 

Advisory-  Committee  Management  Ofjicer, 
National  Aeronautics  and  Space 
Administration. 
[FR  Doc.  93-6914  Filed  3-25-93;  8:45  am] 

BILUNG  CODE  7S1(M>1-M 
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NATIONAL  SCIENCE  FOUNDATION 

Meeting  To  Comment  on  ttie  Third 
Biennial  Revision  of  the  U.S.  Arctic 
Research  Plan 

In  accordance  with  the  Arctic 
Research  and  Policy  Act  of  1984,  Public 
Law  98-373,  the  National  Science 
Foundation  announces  the  following 
meeting; 

Nome  of  Meeting:  Third  Biennial  Revision 
of  the  U.S.  Arctic  Research  Plan — 
Opfwrtunity  to  Comment. 

Date  of  Meeting:  May  5, 1993,  9  a.m.  to  12 
noon. 

Place:  Anchorage  Hilton  Hotel,  500  West 
Third  Avenue,  Anchorage.  Alaska. 

Purpose  of  Meeting:  Section  109(a)  of  the 
Arctic  Research  and  Policy  Act  requires  a 
biennial  revision  of  the  Plan  (due  in  July 
1993).  Section  109(a)  of  the  Act  further 
requires  the  Interagency  Arctic  Research 
Policy  Committee  to  consult  with  a  number 
of  groups  during  development  of  the  Plan. 
The  Interagency  Committee  and  its  staff  and 
worlcing  groups  have  prepared  a  draft 
revision  to  the  Plan,  which  will  be  available 
for  review  in  the  following  locations  in 
Ala.ska  prior  to  May  5, 1993. 

Anchorage,  Alaska:  The  Alaska  Resource 
Library,  Federal  Building,  222  W.  7th'Sf.,  1st 
Floor; 

Juneau.  Alaska:  The  Alaska  State  Library, 
State  Office  Building,  entrance  on  4th  Street, 
Circulation  Desk,  8th  Floor 

Fairbanks.  Alaska:The  Rasmusen  Library, 
University  of  Alaska,  Fairbanlts,  Reserve 
Desk. 

Representatives  of  the  groups  named  in 
section  109(a)  of  the  Act  (Arctic  Research 
Commission,  Governor  of  Alaska,  residents  of 
the  Arctic,  the  private  sector  and  public 
interest  groups)  as  well  as  members  of  the 
general  public,  are  invited  to  obtain  a  copy 
of  the  draft  revision  for  review,  and  to  bring 
any  comments  they  may  have  to  the  meeting. 
Staff  of  the  Interagency  Committee  will  be 
present  to  receive  comments  and  answer 
questions. 

The  biennial  revision  to  the  Arctic 
Research  Plan  is  organized  to  address 
research  needs  in  the  following  areas: 

1.  Arctic  Oceans  and  Marginal  Seas; 

2.  Atmosphere  and  Climate; 

3  Land  and  Offshore  Resources; 

4.  Land-Atmosphere  Interactions; 

5.  Engineering  and  Technology; 

6.  Social  Science;  and 

7.  Health. 

Coordinated  interagency  efforts  and 
supp<irting  programs  are  also  discussed. 
These  include  research  in  the  western  Art;tic 
marine  environments,  geodynamics,  and 
cultural  and  natural  characteristics  of  the 
Bijring  region,  monitoring,  arctic 
contamination  studies,  data  and  information, 
logistics,  and  international  activities. 

Public  Participation:  This  meeting  is  op>en 
to  the  public.  Comments  from  representatives 
of  groups  named  in  the  Arctic  Research  and 
Policy  Act  are  encouraged.  Written 
comments  should  be  submitted  at  the  public 
meeting  or  moiled  to  the  addr«!ss  below  by 
May  19, 1993. 


For  Further  Information  Contact:  If  you 
would  like  to  review  a  copy  of  the  biennial 
revision,  but  are  unable  to  visit  one  of  the 
above  locations,  please  write  to  the  following 
address:  Arctic  Research  Staff,  National 
Science  Foundation,  1800  G  Street  NW., 
room  620,  Washington,  DC  20550,  or  call 
(202)  357-7818. 

Information  will  be  available  after  April  9, 
1993. 

Costs:  None. 
Charles  E.  Myers, 

Head.  Arctic  Staff,  National  Science 
Foundation. 

[FR  Doc.  93-6983  Filed  3-25-93;  8:45  am] 
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Special  Emphasis  Panel  in  Elementary, 
Secondary  and  Informal  Education; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  1,  from  8:30  a.m.  to 
5  p.m  and  April  2,  from  8:30  a.m.  to  5  p.m. 

Place:  Saint  James  Hotel.  950  24th  Street. 
NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Hyman  H.  Field. 
Section  Head,  Informal  Science  Education 
Program,  National  Science  Foundation,  1800 
G.  St.  NW.,  Washington,  DC  20550, 
Telephone:  (202)  357-7076. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  prop>osals 
as  part  of  the  selection  process  for  awards. 

Beason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  p>ersonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  meeting  time. 

Dated:  March  23, 1993. 
[FR  Doc.  93-6961  Filed  3-25-93;  8:45  ami 
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Workshop  on  Arctic  Contamination 

In  accordance  with  the  Arctic 
Research  and  Policy  Act  (Pub.  L.  98- 
373,  as  amended),  the  Interagency 
Arctic  Research  Policy  Committee 
(L^RPC)  announces  the  following 
meeting: 

Date  and  Time:  May  3-7, 1993;  8  a.m.  to 
5  p.m. 

Place:  Hilton  Hotel,  500  West  Third 
Avenue,  Anchorage,  Alaska. 

Type  of  Meeting:  All  sessions  will  be  open 
to  registered  Workshop  participants. 


Contact  Perron:  Bruce  F,  Molnia.  lARPC 
Technical  Committee  Ghairman,  U.S. 
Geological  Survey,  917  National  Canter. 
Reston,  Virginia  22092.  Telephone:  (703) 
648-4120,  FAX:  (703)  648-4227. 

Purpose  of  Meeting:  This  lARPC-convened, 
international  Workshop  will  identify  and 
simimarize  existing  data,  identify  data  gapx 
and  evaluate  needed  research  and  monitoring 
studies  to  develop  a  preliminary  estimate  of 
the  extent,  magnitude,  and  timing  of  marine, 
terrestrial,  and  atipospheric  contamination  in 
the  Arctic. 

Worluhop  sessions  will  evaluate  existing 
data  and  information  about  sources,  types, 
and  locations  of  contaminants  that  have  been 
released  into  the  Arctic  environment. 

In  addition  to  evaluating  the  adequacy  of 
data,  the  Workshop  will  consider  potential 
effects  and  impacts,  transport  pathways, 
accumulation  mechanisms,  sinks,  and  source 
characteristics  of  Arctic  contaminants.  The 
Workshop  will  conclude  with  a  p>anel  on  risk 
assessment  which  will  be  held  to 
characterize  and  bound  the  potential  risks,  as 
well  as  to  identify  significant  data  gaps. 
Information  produced  by  the  Workshop  will 
be  used  by  the  lARPC  to  complete  a  first 
phase  evaluation  of  the  Arctic  contamination 
issue  and  pnxiuce  an  lARPC  "Action  Plan  for 
Assessing  Arctic  Contamination." 

Agenda:  Registration  will  begin  on  Sunday 
evening.  May  2nd,  followed  by  Plenary 
Sessions  on  Monday  and  Tuesday,  May  3rd 
and  4th.  Concurrent  Technical  Sessions  with 
Invited  Panels  will  occur  on  May  5th  and 
6th.  A  Summary  Plenary  Session  (May  7th 
a.m.)  and  a  Panel  on  Risk  Assessment  (May 
7th,  p.m.)  will  conclude  the  Workshop 
Combined  Poster  and  Elxhibit  Sessions  will 
run  from  May  4th  to  May  7th. 

Meeting  registration:  Registration  will  be 
coordinated  by:  Eagle  Systems,  5243  Clifton 
Street,  Alexandria,  Virginia.  Telephone:  (703) 
354-9338.  FAX:  (703)  354-9334.  The 
registration  fee  for  the  Workshop  is  $200.  .Ml 
participants  will  receive  a  summary  report  of 
the  meeting. 

Charles  E.  Myers, 

Head.  Arctic  Staff,  National  Science 
Foundation 

jFR  Doc.  93-6984  Filed  3-25-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power 
Company;  Consideration  of  issuance 
of  Amendment  to  Facility  Operating 
License,  Proposed  no  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  facility  Operating  License  No.  DPR- 
36  issued  to  Maine  Yankee  Atomic 
Power  Company  for  operation  of  the 
Maine  Yankee  Power  Station  located  in 
Lincoln  County,  Maine. 
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The  proposed  amendment  would 
increase  maximum  number  of  spent  fuel 
assemblies  stored  in  the  Maine  Yankee 
fuel  pool  to  2019  from  1476.  The 
proposed  increase  is  required  to  provide 
spent  fuel  storage  space  tiirougb  the 
duration  of  the  current  operating 
license,  including  the  final  full  core 
offload. 

The  ability  to  store  an  increased 
number  of  spend  fuel  assemblies  will  be 
provided  by  replacing  the  existing  sp>ent 
fuel  storage  racks  with  spent  fuel  storage 
racks  that  are  capable  of  storing  a  larger 
number  of  spent  fuel  elements  in  the 
same  volimie.  These  high  density  fuel 
storage  racks  are  similar  to  fuel  storage 
racks  approved  for  use  at  other, 
currently  licensed  nuclear  power  plants. 

The  proposed  arrangement  will 
provide  the  conventional,  upright 
storage  of  spent  fuel  in  a  single  tier, 
rectilinear  array  of  free-standing 
modules  that  is  compatible  with 
existing  fuel  handling  equipment, 
procedures  and  experience  at  Maine 
Yankee.  The  arrangement  and  design  of 
the  racks  will  create  two  separate 
regions  in  the  spent  fuel  pool.  Region  I 
spent  fuel  racks  are  designed  to 
accommodate  any  fuel  to  be  stored  (new 
or  spent),  regardless  of  initial 
enrichment  {up  to  4.5  weight  percent  U- 
235]  or  bumup  level.  (Maine  Yankee 
currently  is  licensed  to  use  fuel  with  a 
maximum  enrichment  of  3.95  weight 
percent  U-235.)  Region  11  spent  fuel 
racks  are  designed  to  be  used  with  fuel 
that  has  achieved  a  specifled  bumup 
level.  Both  rack  designs  use  the 
standard  spent  fuel  storage  materials  of 
Boral  (trademark)  for  neutron 
absorption,  304L  stainless  steel  for 
structural  components. 

Before  issuai>ce  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  Involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  against  the  standards 
of  10  CFR  50.92(c).  The  NRC  staff's 
review  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  amendment  has  been 
evaluated  against  the  refueling  and  fuel 
pool-related  accidents  currently 
postulated  in  the  Maine  Yankee  Atomic 
Power  Station  licensing  basis.  The 
currently  postulated  accidents  are 
related  to; 

(a)  Installation,  which  includes 
accidents  that  could  occur  during 
removal  of  existing  fuel  storage  racks 
and  installation  of  the  new  racks; 

(b)  Criticality.  which  includes  an  error 
in  placing  a  spent  fuel  assembly  on  top 
of.  or  adjacent  to.  an  occupied  storage 
location; 

(c)  Thermal-hydraulics,  which 
includes  failures  of  the  fuel  pool  cooling 
system,  or  partial  loss  of  fuel  pool  water 
inventory;  and 

(d)  Fuel  handling,  which  includes 
dropping  a  spent  fuel  assembly. 

The  effects  of  these  potential 
accidents  have  been  fully  analyzed  and 
are  presented  in  the  Licensing  Rejjort 
for  Maine  Yankee's  High  Density  Spent 
Fuel  Pool  Reracking  Project.  The 
analyses  demonstrate  that  the 
consequences  of  postulated  accidents 
remain  within  Maine  Yankee's  current 
licensing  basis,  and  are  discussed 
further  as  follows; 

a.  Installation 

All  work  in  the  spent  fuel  pool  will 
be  controlled  and  performed  in  strict 
accordance  with  specific  written 
procedures  that  satisfy  all  applicable 
regulatory  criteria.  These  controls  will 
be  at  least  as  rigorous  as  those  used  in 
the  previous  two  rerackings  of  Maine 
Yankee's  spent  fuel  pool.  In  addition,  an 
installation  accident  involving  damage 
to  spent  fuel  is  precluded  by  prohibiting 
the  lifting  of  empty  fuel  racks  (new  or 
old)  over  stored  fuel. 

The  load  handling  equipment  used 
during  reracking  will  consist  of  the  fuel 
building  overhead  (yard)  crane  and  a 
temporary  crane  mounted  on  and 
spanning  the  fuel  pool.  The  temporary 
crane  will  move  fuel  storage  racks  to 
areas  outside  the  range  of  travel  of  the 
yard  crane  hook.  The  design  and  use  of 
the  load  handling  equipment  will  follow 
the  applicable  guidance  of  NRC 
NUREGs-0800.  0612,  and  0554.  and 
American  National  Standards  Institute 
Standard  14.6.  Control  of  the  load 
handling  equipment  will  be  in 
accordance  with  the  licensee's  Heavy 
Loads  Program. 


The  yard  crane  will  be  overhauled, 
refurbished,  and  load  tested  prior  to  the 
reracking  pro)ect.  To  enstire  compliance 
with  NUREGs-0554  and  0612.  the  yard 
crane  will  be  limited  to  lifts  weigh^g  a 
maximum  of  30  tons,  or  slightly  less 
than  25%  of  its  lifting  capacity.  To 
minimize  the  consequences  of  a  load 
drop  accident,  the  following 
precautionary  measures  will  be  taken: 

(1)  Fuel  will  be  removed  from  each 
storage  rack  before  the  rack  is  moved; 

(2)  A  clear  travel  path  will  be 
established  for  the  rack  being  moved 
(i.e..  racks  will  not  be  lifted  over  fuel, 
and  the  possibility  of  rack-to-rack  and 
rack-to-wall  impacts  will  be 
minimized): 

(3)  When  the  temporary  crane  is 
employed,  a  four-point  rigging  scheme 
will  be  used,  and  carryingneight  will 
not  exceed  12  inches  above  the  fuel  pool 
floor  (except  when  removing  racks  from 
the  pool);  and 

(4)  A  four-point  rigging  scheme,  using 
both  the  yard  and  temporary  crane,  will 
lift  the  spent  fuel  racks  out  of  the  pool 
and  move  them  to  the  Radiation  Control 
Area  Building. 

Installation  of  the  new  spent  fuel 
storage  racks  will  follow  the  same 
precautionary  measures. 

Because  the  performance  and 
preparation  requirements  for  both 
personnel  and  equipment  used  during 
installation  activities  will  be  at  least  as 
rigorous  as  for  its  two  previous 
reracking  efforts,  and  because  Maine 
Yankee  Technical  Specification  3.13 
requires  that  fuel  storage  racks  be 
moved  only  in  accordance  with  written 
procedures,  the  licensee  concludes  that 
there  will  be  no  increase  in  either  the 
probability  or  consequences  of  an 
installation  accident. 

b.  Criticality 

The  licensee  has  considered  the 
reactivity  effects  of  various  fuel  storage 
pool  accidents.  These  accidents  include 
the  effects  of  an  error  in  placing  a  fuel 
assembly  on  top  of.  or  adjacent  to.  an 
occupied  fuel  storage  location.  In 
analyzing  all  of  these  accidents,  credit 
was  taken  for  the  presence  of  soluble 
boron  in  the  pool  water  at  the 
concentration  required  by  Maine 
Yankee  Technical  Specifications  l.l.C 
and  3.13.C,  Accounting  for  the  required 
soluble  boron  concentration  and 
assuming  the  fuel  racks  are  fully  loaded 
with  new  and  spent  fuel  in  the  worst 
possible  storage  configuration,  all 
analyzed  criticality  accidents  resulted  in 
the  fuel  storage  pool  remaining 
subcritical  by  more  than  5  percent  delta 
k/k.  Because  the  acceptable  margin  to 
criticality  remains  unchanged  from  the 
current  licensing  basis,  the 
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consequencas  of  a  raactivity  acddant 
are  not  significantly  incraased  from 
those  previously  evaluated. 

c.  Thermal-Hydraulic 

The  licensee's  thermal-hydraulic 
analysis  of  the  spent  fuel  confirms  that 
installation  of  the  new  spent  fuel  storage 
racks  will  require  no  modifications  to 
the  existing  spent  fuel  pool  cooling, 
makeup,  and  cleanup  systems.  The 
thermal-hydraulic  analysis  shows  that 
the  highest  calculated  niel  pool  and 
storage  cell  temperatures  remain  within 
the  current  hcensing  basis.  Three 
sources  of  spent  fuel  pool  makeup  water 
are  available.  These  sources  are: 

1.  Normal  makeup  via  the  chemical 
volume  control  system,  which  can  begin 
delivering  150  gpm  of  borated  makeup 
water  to  the  fuel  storage  pool  within  15 
minutes; 

2.  Backup  makeup  water  via  three 
water  hose  connections,  each  capable  of 
delivering  20  gpm  of  reactor  coolant 
system  grade  water  within  15  minutes; 
and, 

3.  Emergency  makeup  via  the  fire 
main  system,  which  is  capable  of 
providing  150  gpm  of  water  within  20 
minutes. 

The  licensee's  analyses  show  that 
sufflcient  time  is  available  to  provide 
corrective  action  in  the  event  of  a  loss 
of  all  cooling  by  the  spent  fuel  pool 
cooling  system.  Thus,  the  consequences 
of  this  type  of  accident  with  the  new, 
high  density  fuel  storage  racks  are  not 
significantly  increased  from  similar  and 
previously  analyzed  accidents. 

d.  Fuel  Handling 

The  new  high  density  spent  fuel 
storage  racks  have  been  analyzed  for  the 
effect  of  an  object  dropped  on  them. 
Difference  shaped  objects  were  analyzed 
end,  for  conservatism,  it  was  assumed 
that  all  dropped  objects  weighed  twice 
the  weight  of  a  standard  fuel  assembly. 
Analysis  of  this  accident  shows  that  the 
structural  integrity  of  the  racks  is 
maintained  and  no  damage  is  incurred 
by  the  stored  fuel. 

In  the  unlikely  event  of  a  fuel 
assembly  being  dropped  on  a  loaded 
spent  fuel  storage  rack,  damage  to  stored 
fuel  is  minimal  and  sufficient  fuel  pool 
cooling  water  is  free  to  circulate  around 
and  through  the  fuel  rack.  Thus,  the 
intended  safety  function  of  the  rack  will 
continue  to  be  met  and  the  radiological 
consequences  of  a  dripped  fuel 
assembly  remain  unchanged  from  the 
licensee's  currejit  hcensing  basis. 

Maine  Yankee's  Operating  License 
does  not  permit  the  use  of  a  spent  fuel 
shipping  cask  in  or  over  the  spent  fuel 
storage  pool.  The  licensee  has 
previously  committed  to  mal.e  an 


evaluation  of  spent  fuel  shipping  cask 
drop  accidents  when  the  option  to  ship 
spent  fuel  off-site  becomes  available. 
Until  that  evaluation  is  performed  and 
all  related  concerns  are  addressed  to  the 
satisfection  of  the  Commission,  no  spent 
fuel  shipping  cask  will  be  Ufted  over  the 
licensee's  spent  fuel  storage  pool  (This 
prohibition  cunently  is  included  in 
Maine  Yankee's  Technical 
Specifications.) 

2.  The  proposed  amendment  does  not 
create  the  possibiUty  of  a  new  or 
different  kind  of  aoddant  from  any 
accident  previously  evaluated. 

The  licensee  has  evaluated  its 
proposed  reracking  project  in 
accordance  with  the  guidance  of  the 
NRC's  position  paper  titled,  "OT 
Position  for  Review  and  Acceptance  of 
Spent  Fuel  Storage  and  Handling 
Application",  appropriate  NRC 
Regulatory  Guides  and  Standard  Review 
Plans,  ana  related  industry  codes  and 
standards.  In  addition,  the  licensee  has 
reviewed  previous  Safety  Evaluation 
Reports  prepared  by  the  NRC  for  similar 
rerack  applications.  As  a  result,  the 
licensee  finds  that  their  proposed 
reracking  project  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  their  Spent  Fuel  Storage 
Facility. 

The  change  to  a  two-region  spent  fuel 
pool  configuration  required  additional 
analyses  to  ensure  that  the  criticality 
criterion  (subcritical  by  at  least  5 
percent  delta  k/k)  remained  satisfied. 
These  analyses  Included  the  limiting 
criticality  condition  of  misplacing  a 
fresh  fuel  assembly  (enriched  to  4.5 
weight  percent  U-235)  in  a  Region  n 
storage  location,  on  top  of  or  adjacent  to 
a  loaded  Region  II  spent  fuel  storage 
rack.  Evaluation  of  this  analysis  shows 
that  when  spent  fuel  cooling  water 
meets  the  Technical  Specification 
requirements  for  boron  concentration, 
the  criticahty  criterion  is  satisfied  and 
the  accident  is  bounded  by  the 
previously  analyzed  assembly 
misplacement  accident  discussed  in 
item  l.b  above.  Although  the  change  to 
a  two-region  spent  fuel  pool 
configuration  requires  the  coixsideration 
of  these  additional  aspects  of  an 
assembly  misplacement  accident,  it 
does  not  create  the  possibiUty  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  safety  functions  of  the  spent  fuel 
storage  pool  and  its  racks  are  to 
preclude  criticality  or  an  uncontrolled 
release  of  fission  products.  These  safety 
functions  are  accomplished  through  the 


use  of  a  safe,  ^Mcially  designed, 
underwater  storage  location  for  spent 
fuel.  The  NRC  staff  has  established  that 
the  issue  of  safety  margin,  when  apphed 
to  spent  fuel  reracking  modifications, 
should  address  the  following  topics: 

1.  Criticalitv, 

2.  Thermal-nydraulics,  and 

3.  Mechanical,  material  and  structural 
considerations 

The  proposed  amendment  will  not 
significantly  reduce  the  margin  of  safety 
for  criticality,  because  criticality 
calculations  demonstrate  that  the  spent 
fuel  configuration  remains  subcritical  by 
at  least  5  percent  delta  k/k,  as  is 
required  by  the  current  licensing  basis. 
Criticality  calculations  include 
conservative  assumptions  to  assure  at 
least  5  percent  delta  k/k  subcriticality. 
with  a  95  percent  probability  at  the  95 
percent  confidence  level. 

Conservative  methods  and 
assumptions  were  used  to  calculate  the 
maximum  fuel,  cladding  and  local  fuel 
pool  water  temperatures  when  the  new 
nigh-density  fuel  storage  racks  are 
loaded  with  a  normal  core  discharge,  or 
a  full  core  ofiloed.  These  thermal- 
hydraulic  evaluations  use  a 
mathematical  model  with  appropriate 
conservatisms  to  demonstrate  that 
previously  approved  temperature 
margins  are  maintained.  Existing 
pro<^ures  restrict  the  total  heat  load  in 
the  pool  to  less  than  the  design  limit  of 
the  spent  fuel  pool  cooling  system. 
Therefore,  the  fuel  pool  cooling  system 
remains  capable  of  maintaining  the  bulk 
pool  water  temperature  below  154 
degrees  Fahrenheit,  when  the  new  high- 
density  fuel  storage  racks  are  loaded 
with  either  a  normal  or  a  full  core 
offload  of  spent  fuel.  The  maximum 
local  water  temperature  along  the 
hottest  fuel  assembly  continues  to 
remain  below  the  nucleate  boiling 
regime.  Thus,  there  is  no  reduction  in 
the  maigin  of  safety  for  thermal- 
hydraulic  considerations. 

The  structural  and  mechanical  design 
of  the  new  spent  fuel  racks  has  been 
analyzed  for  normal  and  abnormal 
conditions,  including  earthquake,  a 
dropped  spent  fuel  assembly,  rack-to- 
rack  loading,  and  rack-to-spent  fuel  pool 
loading.  The  new  high  density  spent 
fuel  storage  racks  are  designed  and 
constructed  to  Seismic  Category  I 
standards,  and  are  intended  to  remain 
functional  during  a  Safe  Shutdown 
Earthquake,  as  specified  by  U.S.  NRC 
Regulatory  Guide  1.29.  Analyses  show 
that  Lbe  ncka  will  perform  their 
intended  function  under  both  seismic 
and  load  drop  conditions  in  accordance 
with  U.S.  NRC  Regulatory  Guide  1.124 
and  Nl.TREG-0800.  The  rack  materials 
are  compatible  with  both  the  spent  fuel 
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pool  and  spent  fuel  assemblies,  and 
were  chosen  so  as  to  preclude 
degradation  due  to  material 
incompatibility  (e.g..  galvanic 
corrosion).  Thus,  the  margin  of  safety  is 
not  reduced  by  the  proposed  installation 
of  new  high  density  spent  fuel  racks. 
Based  on  a  review  of  the  licensee's 
analysis,  and  on  the  stafTs  analysis 
detailed  above,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiTicant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  faciUty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  fake  ttiis  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrefjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  F-223.  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland. 
from  7;30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
rei^eived  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  April  26. 1993.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  p)arty  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at 
Wiscasset  Public  Library,  High  Street. 
P  O.  Box  367,  Wiscasset,  Maine  04578. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  b«  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 


controverted.  In  addition,  the  petitioner 
shell  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  p)ermitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 

Carticipate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  1-(800)  342-6700). 


The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Waller  R.  Butler 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federml  Register  notice. 
A  copy  of  thepetition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regiilatory 
Commission,  Washington,  DC  20555. 
and  to  Mary  Ann  Lynch,  Esquire,  Maine 
Yankee  Atomic  Power  Company,  83 
Edison  Drive,  Augusta,  Maine  04336, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  reouests 
for  hearing  will  not  be  entertaineo 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 
The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  Hcense  amendment 
falling  %vithin  the  scope  of  section  134 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 
section  134  of  the  NWPA,  the 
Commission,  at  the  request  of  any  jjarty 
to  the  proceeding,  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  |that]  th«  Commission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  134  provide  for  oral  argument 
on  matters  in  controversy,  preceded  by 
discovery  under  the  Commission's 
rules,  and  the  designation,  following 
argument,  of  only  those  factual  issues 
that  involve  a  genuine  and  substantial 
dispute,  together  with  any  remaining 
questions  of  law,  to  be  resolved  in  an 
adjudicatory  hearing.  Actual 
adjudicatory  hearings  are  to  be  held  on 
only  those  issues  found  to  meet  the 
criteria  of  section  134  and  set  for 
hearing  after  oral  argument. 

The  Commission's  rules 
implementing  section  134  of  the  NWPA 
are  found  in  10  CFR  part  2,  subpart  K. 
"Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Nuclear  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors"  (published  at  50  FR 
41670,  October  15. 1985).  and  10  CFR 
2.1101  et  seq.  Under  those  rules,  any 
party  to  the  proceeding  may  invoke  the 
hybrid  hearing  procedures  by  filing  with 
the  presiding  officer  a  written  request 
for  oral  argument  under  10  CFR  2.1109. 
To  be  timely,  the  request  must  be  filed 
within  10  days  of  an  order  granting  a 
request  for  hearing  or  petition  to 
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intervene.  (As  outlined  above,  tbe 
Commission's  rules  in  10  CFR  part  2. 
6ubp>art  G.  and  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petition  to  intervene,  as 
well  as  the  admission  of  contentions.) 
The  presiding  officer  shall  grant  a 
timely  request  for  oral  argument.  The 
presiding  officer  may  grant  an  untimely 
request  for  oral  argument  only  up(» 
shoving  of  good  cause  by  the  requesting 
party  for  the  failure  to  file  on  time  and 
after  providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
reouest  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
hybrid  hearing  procedures.  In  essence, 
those  procedures  limit  the  time 
available  for  discovery  and  require  that 
an  oral  argument  be  held  to  determine 
whether  any  contentions  must  be 
resolved  in  adjudicatory  hearing.  If  no 
party  to  the  proceedings  requests  or&l 
argument,  or  if  all  untimely  requests  for 
oral  argument  are  denied,  then  the  usual 
procedures  in  10  CFR  part  2,  subpart  G, 
apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  25,  1993. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  Wiscasset  Public  Library. 
High  Street.  P.O.  Box  367,  Wiscasset. 
Maine  04578. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission. 

Gar  don  E.  EdiMm, 

Acting  Director.  Prefect  Directorate  S-3, 
Division  of  Heoclor  Projects— I/II,  Office  of 
Nuclear  Reactor  Pegulation. 
(FR  Doc.  93-69M  Filed  3-2S-93;  «.45  am) 

BIUJNO  COOC  75*»-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange  Inc. 

March  22, 1993 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission 'T  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 


for  unhsted  trading  privileges  in  the 
folloviring  securities: 

Dean  Witter.  Discover  k  Co. 
Common  Stock.  $.01  Par  Value  (Pile  No.  7- 
10409) 
Genesis  Health  Ventures 
Common  Stock.  $.02  Par  Value  (File  No.  7- 
10410) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12. 1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loiuthan  G.  KaIz. 

Secretary. 

|FR  Doc.  93-6948  Filed  3-25-93;  8:45  am) 

BtUMOCOOC  »10-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  artd  of  Opportunity  for 
Hearing;  Clnclrvtati  Stock  Exchange, 
Inc. 

March  22. 1993 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
1 2(f)(  1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  therminder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Advo.  Inc. 
Common  Stock.  $.01  Par  Vahie  (Fik  No.  7- 
10411) 
Dean  Witter.  Discover  A  Co. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10412) 
KCSEnersy,  ^^^^ 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10413) 
ManufKtured  Home  Gommunitiet 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10414) 
Salomon,  loc 
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Depositary  Shares  (rep.  1/20  sh.  of  8.08% 
Cum.  Pfd.  Stock.  Ser.  D)  (File  No.  7- 
10415) 
Storage  Technology  Corp. 
$3.50  Conv.  Exch.  Pfd.  Stock.  $.01  Par 
Value  (File  No.  7-10416) 
Texas  Utilities  Electric  Co. 
Depository  Shares  (rep.  1/4  «h.  of  $8.20 
Cum.  Pfd.  Stock.  Without  Par  Value) 
(File  No.  7-10417) 
Wellpoint  Health  Networks.  Inc. 
Qass  A  Common  Stock.  $.01  Par  Value 
(File  No.  10418) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12, 1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  EX: 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

|FR  Doc.  90-6947  Filed  3-2S-93;  8:45  ami 
BtuJNG  cooc  me-oi-M 


Self-Regulatory  Organizations; 
Appiications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

March  22. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("(^mmission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Aerosonic  Corp. 
Common  Stock.  $.40  Par  Value  (File  No.  7- 
10401) 
Columbus  Energy  Corp. 
Common  Stock,  $.20  Par  Value  (File  No.  7- 
10402) 
Payless  Cashways,  Inc 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10403) 
St.  {ohn  Knits.  Inc 


Common  Stock.  No  Par  Value  (File  No.  7- 
10404) 
Wilshire  Technologies.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
10405) 
UNC  Incorporated 
Common  Stock,  $.20  Par  Value  (File  No.  7- 
10406) 
Blackrock  Investment  Quality  Municipal 
Trust.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10407) 
BioSafety  Systems,  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
10408) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12,  1993. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
iFR  Doc  93-6941  Filed  3-25-93;  8;45  am] 
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of  1934  ("Act") »  and  rule  19b-4 
thereunder,'  The  proposed  rule  change 
would  permit  the  NASD  to  establish  and 
operate  an  electronic  facility,  the  Fixed 
Income  Pricing  System  ("FTPS"),  to 
collect,  process  and  disseminate,  real- 
time, firm  quotations  for  30  to  50  of  the 
most  liquid  high  yield  bonds  and 
would,  for  regulatory  ptirposes,  require 
members  to  report  transactions  in  all 
high  yield  bonds  traded  over-the- 
counter  ("OTC"). 

Notice  of  the  fihng  of  the  proposal 
appeared  in  the  Federal  Register  on 
December  10, 1992.*  Five  commentators 
responded.  Two  expressed  support  for 
the  FTPS  proposal,"  two  opposed  the 
proposal.®  and  one  sought  clarification 
of  operational  aspects  of  the  proposal 
without  indicating,  expressly,  support 
or  opposition.'  The  NASD  responded  to 
the  comments  in  two  letters.^  On 
February  4.  1993,  the  NASD  amended 
the  proposal  to  address  certain  concerns 
raised  by  commentators.*  One  comment 
letter  was  received  in  response  to  the 
amendment  opposing  the  proposal, 
which  reiterated  and  clarified  views 
expressed  in  an  earlier 
correspondence,*"  and  the  NASD 
responded.*'  For  the  reasons  discussed 


[Release  No.  34-32019;  File  No.  SR-fiASD- 
92-45] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers;  Order  Approving  Proposed 
Rule  Change  and  Amendment  No.  1 
Relating  to  the  Proposed  Operation  of 
a  Pricing  System  for  Certain  High  Yield 
Fixed  Income  Securities 

March  19.  1993. 

I.  Introduction 

On  November  10.  1992.  the  National 
Association  of  Securities  Dealers 
("N'ASD")  submitted  to  the  Secxuities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  *  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 


'  FUs  No.  SR-NASD-92-45 


'15U.S.C.  7es(bHl). 
'  17  CFR  240.19b-4. 

*S3e  Securities  Exchange  Act  Release  r4o.  31561 
(December  4. 1992),  57  FR  58526. 

»  See  letter  from  Forrest  R.  Foss.  Associate  Legal 
Counsel.  T.  Rowe  Price  Associate*,  to  lonathan  G. 
Katz.  Secretary.  SEC.  dated  December  24. 1992.  and 
letter  from  Matthew  P.  Fink.  President.  Investment 
Company  Institute,  to  Jonathan  G.  Katz.  Secretary. 
SEC,  dated  December  30. 1992. 

•  See  letters  from  John  H.  Sturc.  Attorney.  Gibson. 
Dunn  k  Crutchef  on  behalf  of  Cantor  Fitzgerald 
Securities,  to  Jonathan  G.  Katz,  Secretary.  SEC. 
dated  December  31,  1992  ("Cantor  December 
Letter")  and  to  Katharine  A.  England,  Esq.. 
Assistant  Director.  Office  of  OTC  and  the  National 
Market  System.  Office  of  Self-Regulatory  Oversight 
("OSRO").  Division  of  Market  Regulation,  dated 
January  25  ("Cantor  January  Letter")  and  February 
19.  1993  ("Cantor  February  Letter").  See  alto  letter 
from  Joseph  P.  Riveiro.  Manager.  Corporate  Bonds. 
Ernst  k  Company,  to  Jonathan  C.  Katz.  Secretary. 
SEC.  dated  March  4. 1993. 

'  See  letter  from  Dennis  Greeley,  Vice  President 
of  High  Yield  Trading,  Merrill  Lynch,  to  Jonathan 
G  Katz.  Secretary.  SEC.  dated  December  28  1992 
■See  letters  from  Richard  Ketchum.  Executive 
Vice  President  and  Chief  Operating  Officer,  NASD. 
to  Seiwyn  Notelovitz.  Branch  Chief,  Branch  of  OTC 
Regulation.  Office  of  OTC  and  the  National  Market 
System.  OSRO.  Division  of  Market  Regulation, 
dated  January  26. 1993  ("NASD  Letter  No.  1")  and 
to  Elizabeth  MacGregor,  Branch  Chief.  Branch  of  the 
National  Market  System.  Office  of  OTC  and  the 
National  Market  System,  OSRO.  Division  of  Market 
Regulation,  dated  February  1. 1993  ("NASD  Letter 
No.  2"). 

"See  Securities  Exchange  Act  Release  No.  31821 
(February  4.  1993).  58  FR  7598. 
><>  See  Cantor  February  Letter. 
"See letter  from  Richard  Ketchum.  Executive 
Vice  President  and  Chief  Operating  Officer,  NASU, 
to  Elizabeth  MacGregor.  Branch  Chief.  Branch  of  the 
National  Market  System.  Office  of  OTC  and  the 
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below,  the  Commission  is  approving  the 
proposal. 

II.  Background 

A.  Historical  Background  on  the  High 
Yield  Debt  Market 

The  recessionary  years  of  the  late 
1970s,  coupled  with  the  volatile  interest 
rates  of  the  early  1980s  and  a  trend 
away  from  long-term  bank  lending  to 
businesses,  encouraged  a  boom  in  the 
issuance  and  purchase  of  high  yield, 
non-investment  grade  debt.  The  total 
principal  amount  of  the  high  yield 
market  grew  from  $24  billion  in  1977  to 
an  estimated  $183  billion  in  1988  and 
S226  billion  in  1991.12  As  of  February 
1991,  approximately  11%  of  the  public 
high  yield  market  was  comprised  of  so- 
called  fallen  angels,"  48%  represented 
bonds  issued  for  either  recapitalization 
or  leveraged  buy-out  financing,  and 
41%  represented  original  issue  high 
yield  financing.^* 

During  1989  and  1990,  several  events 
adversely  affected  the  high  yield  market. 
In  1989,  the  number  of  defaults  and 
troubled  exchange  offers  of  original 
issue  high  yield  bonds  increased  from 
$2.5  billion  to  $8.8  billion."  In  1990, 
additional  destabilizing  events  occurred 
in  the  high  yield  market.  The  number  of 
defaults  and  troubled  exchange  offers 
continued  to  increase,  more  than 
doubling  1989  levels,  with 
approximately  $18  billion  principal 
amount  of  high  yield  bonds 
defaulting.'^  High  yield  prices  also 
declined  significantly  following  the 
filing  for  bankruptcy  by  Drexel 
Bumham  Lambert  Group,  Inc. 
("Drexel"),  the  parent  holding  company 
cf  the  largest  underwriter  of  high  yield 
debt. 

Although  the  high  yield  market  later 
proved  it  could  survive  Drexel's 
bankruptcy,  segmentation  (or  "tiering") 
of  the  market  into  the  top,  middle, 
bottom,  and  distressed  tiers  became 
much  more  pronounced  throughout 
1990  and  is  still  apparent.'^  The  top  tier 


National  Market  System,  OSRO.  Division  of  Market 
RfguUlion.  dated  March  1.  1993  ("NASD  Letter  No. 

'^  See  Securities  and  Exchange  Commission,  The 
Corporate  Bond  Markets:  Structure,  Pricing  and 
Trading  (January  1992)  ("Division  Report")  at  3. 

' ''  "Fallen  angels"  is  used  by  the  industry  to  mean 
An  issue  whose  credit  rating  has  deteriorated  bom 
being  investment  grade  to  non-investment  grade. 

"Division  Report  at  3. 

"W.  ate. 

"This  increase  was  reflected  in  a  21%  increase 
in  the  principal  amount  of  the  market's  bottom  tier 
As  a  result  of  the  increase  in  defaults,  the  market's 
average  credit  quality  declined,  with  the  percentage 
of  bonds  rated  B  or  biBlter  declining  from  61  %  as 
cf  December  31,  19«9  to  M%  as  of  December  31, 
1990. /d  at  7. 

"  S<?e  Division  Report  at  7. 


has  remained  liquid,  while  the  middle 
and  bottom  tiers  are  experiencing 
limited  activity.'* 

B.  Trading  of  High  Yield  Bonds 

High  yield  bonds  resemble  equity 
securities  in  many  ways.  High  yield 
debt  prices  rise  and  fall  more  on  news 
about  the  particular  company,  than  on 
news  about  general  interest  rates  and  are 
reportedly  priced  more  like  equities." 
Spreads  range  from  v*  to  '/i  point  for 
top  tier  issues  to  1  to  4  points  for  middle 
and  distre.ssed  tiers.  Some  high  yield 
bonds  are  traded  reasonably  actively, 
whereas  traditional  corporate  bonds  are 
traded  relatively  infrequently.  Because 
the  fortunes  of  an  issuer  can  influence 
the  price  of  its  high  yield  debt 
significantly,  a  heightened  possibility 
exists  for  illegal  insider  trading.^" 

Notwithstanding  the  similarities 
bfc't'vveen  equities  and  high  yield  debt, 
there  are  dramatic  differences  in  the 
information  available  about  trades  and 
quotes  in  the  two  markets.  In  the  current 
environment,  there  is  not  existing  high 
yield  dealer  quotation  or  trade  reporting 
system,  meaning  that  investors  have  no 
way  of  learning  of  significant  price 
changes  or  large  volume  purcha.ses.*'  As 
a  result,  public  investors  are  inhibited 
in  their  efforts  to  validate  the  quotations 
they  receive,  independently  value  their 
portfolio  holdings,  or  evaluate  the 
quality  of  executions  they  receive. 
Similarly,  the  absence  of  public  quote 
and  trade  information  may  act  as  a 
barrier  to  entry  for  smaller  dealers  who 
may  not  have  access  to  sufficient  market 
information  to  efficiently  price  trades. 

C.  Commission  Action  in  the  High  Yield 
Debt  Market 

The  issue  of  enhanced  transparency 
for  high  yield  debt  securities  has  been 
actively  under  examination  since  the 
increased  importance  of  high  yield  debt 
to  the  financial  industry  became 
apparent.  In  October  1989,  Senator 
Donald  W.  Riegle.  Chairman  of  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  urged  the 
Commission  that  "thought  be  given  to 
improving  the  information  about  the 
market  for  less  than  investment  grade 
securities  so  that  individual  investors 
and  others  may  be  informed  on  a  real- 
time basis  what  the  bid  and  ask  prices 
are  for  these  instruments  and  the  extent 
to  which  they  are  liquid  and  marketable 


in  the  secondary  market."'*  Senator 
Riegle  added  that  because  pubhc 
markets  had  become  a  central  element 
in  high  yield  bond  financing,  it  was  the 
SEC's  responsibihty  to  ensure  that  a 
modernized  quotation  system  be  put 
into  place. 2^ 

Although  recognizing  that  an  overly 
intrusive  regulatory  approach  could 
create  other  risks  and  significant  costs,'* 
Chairman  Breeden  directed  the  Division 
of  Market  Regulation  ("Division")  to 
report  to  the  Commission  on  efforts  to 
improve  transparency  in  the  high  yield 
market. =' 

On  September  6,  1991,  the 
Commission  released  to  Congress  the 
Division's  report,'*  which 
recommended  a  quote  and/or  trade 
reporting  system  for  at  least  the  40  to  50 
most  actively  traded  high  yield 
securities.  Thereafter,  the  Commission 
encouraged  the  high  yield  debt 
community  ("Community")  to  design  a 
proposal  to  increase  transparency  and 
provide  for  surveillance  reporting  in  the 
high  yield  market.  The  NASD's  proposal 
reflects  its  effort  to  respond  to  the 
Commission,  following  extensive 
discussion  with  member  firms  who  are 
the  principal  brokers  and  dealers  in  this 
segment  of  the  market. 

Ill,  Description  of  the  Proposal 

The  NASD  is  proposing  requirements 
for  membflrs  that  actively  participate  in 
the  high  yield  fixed  income  secunties 
market.  The  proposed  trade  reporting 
niles  will  require  members  to  report  to 
the  NASD  transactions  in  all  high  yield 
bonds  traded  OTC  and  also  will  require 
real-time  trade  reporting  for  securities 
included  in  PIPS.  The  proposal  also 
would  authorize  the  NASD  to  operate 
FIPS  as  a  facility  of  the  NASD  to 
facilitate  the  collection,  processing  and 
dissemination  of  real-time,  firm 
quotations  for  30  to  50  of  the  most 
liquid  bonds  in  the  top  tier  of  high  yield 


"Id. 

"'Wal9 

•"'Address  by  Richard  C  Breeden,  Chairman. 
sex:,  at  the  National  Association  of  Securi'jes 
Dealers  in  Miami.  Florida  (May  23. 1991). 


■'■'Lpttpr  from  Senator  Donald  Riegle,  Chairman, 
Senate  Committee  on  Banking,  Housing,  and  Urban 
Affairs,  to  Richard  C.  Breeden,  Chairman.  SBC. 
dated  October  5,  19S9 

"Id. 

"  letter  from  Richard  C  Breeden.  Chairman. 
SEC,  to  Senator  Doivaid  Riegle.  Chairman.  Senate 
Committee  on  Banking.  Housing,  and  Urban  ,\f£airs, 
dated  March  15,  1990  ("An  example  of  an  area  that 
should  be  explored  is  the  deveiopmeni  of 
centralized  pries  or  quotation  systems  Improved 
pnce  information  would  benefii  market 
participants,  investors  and  regulators  •   *   V") 

"'  Letter  from  Richard  C.  Br«eden.  Chairman, 
SEC,  to  Senator  Donald  Riegle,  Chairman.  Senate 
Committee  on  Banking,  Housing,  and  I'rban  Affairs, 
dated  March  29.  1991. 

■•"See  letter  from  Richard  C.  Breeden,  Chairman. 
SEC.  to  Senator  Donald  Riegle.  Chairman.  Senate 
Committee  on  Banking.  Housing,  and  Urban  Affairs, 
dated  September  6.  1991 


16430 


Federal  Register  /  Vol.  58.  No.  57  /  Friday.  March  26,  1993  /  Noticeg 


fixed  income  securitie*.*'  In  addition, 
the  projK»aI  would  authorize  the  NASD 
to  disseminate  through  FIPS,  and  make 
available  to  vendors,  nigh/low  trading 
ranges  and  accumulated  volume  In  each 
bond  quoted  in  the  system  on  an  hourly 
basis."  The  proposal  also  would 
authorize  the  NASD  to  provide,  through 
FIPS,  a  trade  negotiation  and  transaction 
reporting  function  for  member  orders  in 
FIPS  securities. 

A.  The  Fixed  Income  Pricing  System  for 
Quotations  in  High  Yield  Debt 
Securities 

1.  Designation  of  Securities  Quoted  in 
FIPS 

The  proposal  would  authorize  the 
NASD  to  designate  high  yield  bonds  as 
"FIPS  securities."  The  NASD  would 
make  this  designation  initially,  after 
consultation  with  the  Advisory 
Committee,  a  subcommittee  of  the 
NASD's  Fixed  Income  Committee.  Both 
the  NASD  and  the  Advisory  Committee 
wil  review  the  designations  on  a 
periodic  basis.**  Initial  criteria  for 
designation  would  include  the  rating, 
volume,  price,  name  recognition  of  the 
issuer,  research  following  and 
representation  from  diverse  industry 
groups.'*'  The  NASD  will  require,  as  a 
condition  for  inclusion  in  FIPS  that  a 
certain  principal  amount  of  bonds"  be 
outstanding  and  that  at  least  two  dealers 
make  markets  in  each  FIPS  issue.  After 


■"The  tonn  "high  yield  security"  includes  those 
fixed  income  corporate  bonds  thai  are  ratad  BB+  or 
lower  by  Standard  k  Poor's  Corporation  and  shall 
not  inchide  convertible  debt  iristnimenis  or 
medium  term  notes.  See  Securities  Exchange  Act 
Release  No.  31821  (February  4.  19931,  M  FR  759«. 
•Top  tier"  means  the  most  liquid  tier  of  high  yield 
securities  as  designated  by  the  NASU  and  the 
Advisory  Committee.  See  in/ra  Section  HI.  A(l)- 

■■"  As  of  the  date  of  this  order,  the  NASD  has  not 
completed  the  systems  changes  necessary  to 
implement  FIPS.  Accordingly,  the  Cx>mmission.  by 
this  order,  approves  the  proposed  rule  change*  that 
would  permit  the  NASD  to  Implement  FIPS  subject 
to  the  following  conditions:  (1)  Submission  of 
system  change  notification  consistent  with  the 
Commission's  Automation  Review  Policy  II  ISee 
Securities  Exchange  Act  Release  No.  29185  (May  9, 
1991).  56  FR  22490  (May  15.  1991)1;  (2)  successful 
completion  of  functionality,  capacity  and  stress 
litsling  of  the  system  changes;  and  (3)  notification 
to  the  Commission  staff  containing  representations 
regarding  the  effective  completion  of  those  tests  and 
confirming  the  effectiveness  of  the  system. 
■'"Soein/ra,  nole34. 

"'The  NASD  has  stated  that  while  the  number  of 
FIPS  securttiet  will  begin  at  approximately  35 
txinds  the  list  will  grow  to  50  bonds  by  the  end  of 
llie  first  year  of  operation.  The  system,  however,  is 
not  designed  to  limit  the  number  of  bonds  to  50. 
and  if  experience  in  the  high  yield  bond  taailM 
domonstrates  thai  the  liquidity  is  present  to  support 
additional  bonds,  more  issues  could  be  added. 
Securities  Exchange  Act  Release  No.  31821 
(Febmvy4,  1993),  58  FR  7598. 

"The  NASD  will  specify  the  principal  amount  of 
bonds  based  on  its  experience  In  the  high  yield 
inarkot  once  FIPS  is  operational. 


the  first  year  of  operation,  the  NASD 
will  propose  more  specific  quantitative 
standards  for  both  the  "listing"  and 
"delisting"  of  FIPS  bonds." 

The  NASD  may  immediately 
withdraw  a  high  yield  bond's  FTPS 
designation  if  the  bonds  have  matured. 
been  called. '^  or  been  upgraded  to  a 
rating  higher  than  BB+,  The  NASD  also 
could  withdraw  an  issue's  designation  if 
that  issue's  trading  characteristics  no 
longer  warrants  its  inclusion  in  the 
system.  The  NASD  and  the  Advisory 
Committee  also  will  conduct  periodic 
reviews  of  the  securities  quoted  in  FTPS 
to  recommend  changes  as  warranted, 
utilizing  the  criteria  discussed  above 
relating  to  volume  and  depth  in  the 
security. '■•  the  NASD  will  notify 
participants  of  the  addition  and/or 
deletion  of  a  FIPS  bond  fi-om  the  quote 
system  through  the  FIPS  "News"  frame. 

"  The  NASD  will  assign  a  unique 
identifier  to  each  FIPS  security, 
although  members  also  may  use  the 
bond's  CUSIP  number  as  an  identifier.^' 
The  NASD  identifiers  will  be  configured 
as  mnemonics  that  relate  to  the  issuer 
and  the  specific  bond  series  and  will  be 
available  to  the  public  in  hard  copy  or 
on-line  to  FIPS  subscribers. 

2.  Quotation  Reporting  Requirements  for 
FIPS 

Members  holding  themselves  out  as 
brokers  or  dealers  ^^  in  FIPS  securities 
will  be  required  to  participate  in  FIPS 
and  transmit  their  quotations  to  the 
system  during  FIPS  operating  hours'' 
for  public  dissemination  by  the  NASD 
through  FIPS  and  vendors.  Dealers  may 
submit  one-sided  or  two-sided  quotes. 


^^  Any  changes  to  the  standards  for  quotation  in 
FIPS  will  be  subject  to  Commission  review 
pursuant  to  Section  19  of  the  Act.  The  Commission 
notes  that  approval  of  the  FIPS  proposal  is  not 
conditioned  on  the  filing  of  a  proposed  nile  change 
containing  specific  listing  and  delisting  standards. 

'^The  NASD  may  withdraw  bonds  subject  to  a 
whole  call  or  partial  call,  to  the  extent  that  the 
partial  call  reduces  the  float  tielow  the  minimum 
required  for  designation  in  FIPS. 

"The  NASD  anticipates  that  review  will  occur 
quarterly,  but  as  time  and  experience  with  the 
system  grow,  the  NASD  may  elect  to  review  the 
securities  on  a  semi-annual  basis,  and  will  alert  the 
Cximmission  to  such  a  change.  Securities  Exchange 
Act  Release  No.  31821  (February  4,  1993),  58  FR 
7598. 

"The  NASD  will  recognize  either  identifier  for 
purposes  of  processing  quote  and  trade  reports  See 
Securities  Exchange  Act  Release  No.  31821 
(February  4,  1993).  58  FR  7598.  CUSIP  is  the 
acronym  for  Committee  on  Uniform  Securities 
Identification  Procedures. 

"The  definitions  of  FTPS  "broker"  and  "dealer" 
are  identical  to  the  defmition  of  those  terms  in 
Sections  3(a)(4)  and  3(a)(5)  of  the  Act.  See 
Securities  Exchange  Act  Release  No.  31561 
(December  4.  1992).  57  FR  58526. 

""FIPS  hours  of  operation  for  quotations  in  FIPS 
securities  will  be  from  9:30  a.m  Eastern  Time  to  4 
p.m.  Eastern  Time. 


Under  the  proposal,  the  NASD  would 
require  FTPS  brokers  and  dealers  to 
honor  their  FTPS  quotes  at  published 
prices  and  sizes. 

Thus,  quotes  must  be  continuous" 
and  firm  to  all  members  submitting 
offers  to  trade  at  the  quoted  prices  and 
sizes. 

The  proposal  would  provide  for 
exceptions  in  two  circumstances  from 
this  firm  quote  obligation.'"  First,  if  a 
broker  or  dealer  has  communicated  to 
the  system  a  revised  bid  or  offer  or 
quotation  size  that  supersedes  the 
published  quotation  or  size,  the  broker 
or  dealer  will  not  be  obligated  to 
execute  a  trade  at  the  published 
quotations  in  response  to  an  order 
received  thereafter.  Second,  a  broker  or 
dealer  in  the  process  of  effecting  a 
transaction  in  a  FIPS  security  [e.g.,  a 
purchase)  who  immediately  thereafter 
communicates  to  FTPS  a  revised  bid  or 
offer  or  quotation  size  will  not  be 
obligated  to  accept  an  order  {e.g.,  an 
offer)  in  the  same  security  at  the 
published  quotation.  Quotations 
submitted  by  members  must  reflect  a 
minimum  size  of  100  bonds  ($100,000 
par  value)  and  be  stated  in  fractional 
increments  of  1/8.  Participants  may 
trade  at  prices  other  than  those  quoted, 
but  all  quotes  must  be  reasonably 
related  to  the  prices  at  which  those 
executions  occur. 

Registered  dealers  may  enter  quotes 
directly  into  FIPS  or  may  submit  quotes 
to  a  registered  broker's  broker  and  rely 
on  the  broker's  broker  to  transmit  those 
quotes  to  the  NASD.  In  disseminating 
quotes  to  the  public  through  FIPS  and 
vendors,  the  NASD  will  notify  dealer 
quotations  entered  directly  as  such; 
dealer's  quotations  submitted  through  a 
broker's  broker  will  be  identified  as  the 
broker's  quotes  and  the  dealer's  identity 
will  remain  anonymous  to  other 
participants  and  the  public.  Each 
individual  dealer,  however,  will  be  able 


'"The  requirement  of  "continuous  quotafions'* 
moans  that  a  dealer  in  a  particular  secunty  (for  the 
definition  of  a  dealer  see  note  36  supro)  shall 
maintain  a  quote  (one-sided  or  two-sided)  in  that 
particular  security  from  9:30  a.m.  Eastern  Time  to 
4:00  p.m  Eastern  Time.  See  also  infra,  notes  70-72 
and  accompanying  text.  The  NASD  and  the 
Advisory  Committee  airrenlly  are  developing 
provisions  regarding  when  a  FTPS  dealer  will  be 
excused  from  meeting  this  continuous  quotation 
obligation.  The  NASD  will  submit  a  proposed  rule 
change  when  it  develops  provisions  on  withdrawal 
from  FIPS.  The  Commission  notes  that  approval  of 
the  FIPS  proposal  is  not  conditioned  on  a  proposed 
rule  change  containing  specific  standards  for 
excused  withdrawal. 

'"These  exceptions  parallel  the  exceptions 
available  to  dealers  for  NASDAQ/National  Market 
System  (-NMS")  securities.  See  17  CFR  240.1  lAcl- 
1(c)  (i)  and  (ii)  (1992)  and  NASD  Securities  t)ealers 
Manual.  Offers  at  Staled  Prices,  Rules  of  Fair, 
Practice.  Article  HI.  Section  6.  CCH,  1  2158. 
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to  use  PIPS  to  see  its  own  quote 
reflected  in  the  broker's  quote.**" 

3.  Dissemination  of  Quotation  and  Size 
Information 

The  NASD  will  disseminate  through 
FTPS  bids  and  offers  commxinicated  by 
brokers  and  dealers  as  well  as  the 
calculation  of  an  inside  market  which 
will  include  the  best  bid  and  the  best 
offer  for  each  PIPS  security.  Members 
will  be  able  to  view  PIPS  quotations 
through  a  PIPS  terminal;  quotations  will 
be  disseminated  to  non-members 
through  securities  information 
processors,  or  vendors,  so  that  they  will 
be  generally  available  to  investors. 

The  NASD  will  initiate  quotation  halt 
procedures  in  PIPS  bonds  when  the 
related  equities  have  been  halted,  or 
when  news  has  been  disseminated  by 
the  issuer  or  other  information  regarding 
the  issuer  comes  to  light  that  may  affect 
trading  in  the  bonds.  Participants  will 
be  alerted  to  quotation  halts  via  the  PIPS 
News  frame  and  the  NASD  will 
withdraw  all  broker  and  dealer 
quotations  from  the  PIPS  screen  at  the 
commencement  of  the  halt. 

The  proposal  would  not  expressly 
require  members  to  halt  trading  in 
response  to  the  NASD's  issuance  of  a 
quotation  halt.  The  description  of  the 
text  of  the  amendment*'  notes  that  a 
quotation  halt  does  not  automatically 
prohibit  trading  in  the  subject  bonds  but 
rather  serves  to  alert  members  and  the 
public  that  news  is  out  on  the  issuer.  At 
the  conclusion  of  a  quotation  halt,  the 
NASD  will  notify  participants  when 
quoting  may  resume  and  allow  a  short 
period  of  time  for  participants  to  reenter 
their  quotations  into  PIPS. 

B.  Trade  Execution  in  High  Yield  Debt 
Securities 

The  proposal  would  authorize  the 
NASD  to  provide,  through  PIPS,  a  trade 
negotiation,  execution  and  transaction 
rsporting  function  for  member  orders  in 
PIPS  securities.  Use  of  the  system, 
however,  for  trade  negotiation  and 
execution  would  not  be  mandatory.  The 
NASD  anticipates  that  this  system  will 
permit  members  to  broadcast  orders  to 
all  participants  quoting  a  PIPS  security 


*" Because  the  broker's  broker  must  trarijinit  to 
the  NASD  the  dealer's  identity  along  with  the 
dnaler's  quote,  each  individual  dealer  will  be  able 
to  use  the  FIPS  to  see  its  own  quote  reflected  in  the 
broker's  quote.  For  example,  if  a  broker  received 
two  dealer  quotes  for  100  bonds  each,  priced  at  90, 
Iho  FIPS  system  would  reflect  a  single  quote  of  200 
bonds  at  90  from  the  broker.  Both  of  the  FIPS 
dealers  would  be  able  to  "pierce"  that  broker  quote, 
however,  and  see  that  100  bonds  reflected  their  own 
quote  and  the  other  100  bonds  was  from  another 
uiiidontified  dealer. 

«'  See  File  No.  SR-NASD-92-45,  Amendment 
No.  1  at  18  (February  4,  1993). 


in  the  system  or  will  permit  members  to 
direct  an  order  to  a  single  dealer  or 
broker.  The  proposal  contemplates  that 
orders  will  be  fixm  for  the  "time-in- 
force"  and  that  the  time  may  range  from 
three  minutes  to  a  "day  order"**  or  a 
"good-till-cancelled"  order.  The 
proposal  also  contemplates  that  the 
system  will  permit  negotiation  of  the 
terms  of  the  order,  subject  to  the 
directions  and  Hmitations  of  the 
entering  member  [e.g.,  "all  or  none") 
and  will  permit  acceptance  and 
execution  of  the  order.  Members 
executing  trades  through  this  facility 
will  not  be  required  to  report  these 
trades  separately.*^ 

C.  Beporting  Transactions  in  High  Yield 
Securities 

1.  Reporting  of  PIPS  Designated 
Securities 

Members  will  be  required  to  submit 
trade  reports  on  all  OTC  transactions 
executed  in  PIPS  securities  from  9  a.m. 
Eastern  Time  to  5  p.m.  Eastern  Time  to 
the  NASD  within  five  minutes  after 
execution.**  Generally,  only  one  side  to 
a  trade  will  be  required  to  report  to  the 
NASD.*'  The  NASD  will  disseminate  to 
non-members  through  vendors,  high/ 
low  trading  ranges  and  accumulated 
volume  in  each  bond  on  an  hourly  basis. 

2.  Reporting  of  Non-PIPS  Designated 
Securities 

Members  will  be  required  to  report 
information  on  all  other  transactions  in 
high  yield  bonds  to  the  NASD  for 
surveillance  purposes.  Trade  reporting 
of  non-FIPS  securities  may  be 


*'■'  A  "day  order"  is  one  that  expires  at  the  end 
of  the  day. 

*^See  Letter  from  Richard  Ketchum,  Executive 
Vice  President  and  Chief  Operating  Officer,  to 
Selwyn  Nolelovili.  Branch  Chief,  Branch  of  OTC 
Regulation,  OfTice  of  OTC  and  the  National  Market 
Sys'em.  OSRO,  Division  of  Market  Regulation, 
dated  February  18,  1993.  The  NASD  is  not 
proposing  to  implement  the  execution  and  trade 
negotiation  facilities  at  this  time  in  view  of  the  need 
to  complete  further  systems  work.  Accordingly,  the 
Commission  expects  the  NASD  will  submit,  for 
Commission  review  in  accordance  with  Section  19 
of  the  Act,  a  proposed  rule  change  setting  forth  in 
detail  the  specifications  of  the  system. 

**The  proposal  wrill  require  memberv  to  "time- 
stamp."  at  the  time  of  execution,  all  trade  tickets 
from  transactions  in  high  yield  securities.  Trade 
reports  for  transactions  that  are  not  reported  within 
five  minutes  after  execution  will  be  considered  late 
and  must  include  the  time  of  execution  on  the  trade 
rpport.  The  NASD  will  consider  a  pattern  or 
practice  of  late  reporting  conduct  inconsistent  with 
high  standards  of  commercial  honor  and  jusi  and 
equitable  principles  of  trade,  in  violation  of  Article 
III,  Section  I  of  the  Rules  of  Fair  Practice.  See  NASD 
Securities  Dealers  Manual.  Business  Conduct  of 
Members.  Rules  of  Fair  Practice.  Article  IH.  Section 
1.CCH.12151. 

'"The  reporting  requirements  vary  according  to 
who  executes  the  trade.  For  a  complete  description 
See  Securities  Exchange  Act  Release  No.  31 561 
(December  4,  1992).  57  FR  58526. 


accomplished  any  time  during  the 
trading  day,  but  in  any  event  by  5  p.m. 
Eastern  Time  of  the  trade  date,  and  must 
include  the  time  of  execution  on  the 
repwrt.  The  other  trade  reporting 
requirements  and  information  to  be 
submitted  to  the  NASD  are  identical  to 
those  required  for  PIPS  securities 

IV.  Comments 

The  Commission  received  seven 
comment  letters  in  total,  including  two 
follow  up  letters  from  one 
commentator.*"  The  Investment 
Company  Institute,  representing  more 
than  3,700  open-end  investment 
companies  and  280  closed-end 
investment  companies  with  more  than 
$1.4  trillion  in  assets  under 
management,  and  T.  Rowe  Price 
Associates,  expressed  strong  support  for 
.the  proposal  and  the  potential  tienefits 
they  expect  will  accrue  for  them  and 
their  investors  if  the  proposal  is 
approved.  These  commentators  believe 
that  a  centralized  quotation  system  will 
be  tremendously  valuable  to  investment 
companies  that  invest  in  high  yield 
bonds.*'  They  believe  that  easier  access 
to  information  about  high  yield  bond 
prices  and  trading  volume  should  assist 
investment  company  portfolio  managers 
in  making  informed  investment 
decisions  and  that  increased  regulatory- 
sur\'eillance  will  help  assure  the 
integrity  of  the  high  yield  bond  markets 
with  the  effect  of  benefitting  investment 
companies,  their  shareholders  and 
increasing  public  confidence.** 

Two  broker's  brokers  expressed 
opposition  to  the  PIPS  proposal 
questioning  the  utility  of  consolidated 
quote  reporting  to  the  NASD.  Ernst  & 
Company  noted  its  belief  that  entering 
quotes  into  FIPS  would  be  burdensome 
because  it  was  already  entering  quotes 


•*  As  noted  above,  one  commentator  urged  that 
the  NASD  clarify  certain  aspects  of  the  proposal. 
The  commentator  sought  clarification  of  such  terms 
as  "high  yield  .tecurity."  "cross  transaction",  and 
"riskless  principal  tranaactioa".  This  commenlator 
also  urged  the  NASD  to  clanfy  among  other  things, 
the  rep>arting  obligations  of  FIPS  daaiers  that  had 
no  volume  in  a  RPS  security  on  a  particular  dav 
and  that  nothing  in  the  FIPS  ruies  would  prohibit 
FIPS  participants  from  charging  odd  lot 
differentials.  See  letter  from  Dennis  Greeley.  Vice 
President  of  High  Yield  Tradmg  Memll  Lynch,  to 
Jonathan  G  Kalz.  Secretary,  SEC.  dated  December 
28.  1992  In  response,  the  NASD  submitted  an 
amendment  to  the  ongmal  filing  tncoroorating 
several  u(  these  recommendations  See  Secuntiea 
Exchange  Act  Release  No.  31821  (February  4. 1993). 
58  FR  7598 

*'See  letter  from  Forrest  R.  Foss,  Associate  Legal 
Counsel.  T.  Rowe  Pnce  Associates  to  Jonathan  G 
Katz.  Secretary,  SBC.  dated  December  24  1992  and 
letter  from  Matthew  P.  Fink.  President.  Investment 
Company  Institute,  to  fonathan  G.  Katz.  Secretary, 
SEC.  dated  December  30,  1992. 
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into  the  NYSE's  ABS  system.*®  Cantor 
Fitzgerald,  a  broker's  broker,  expressed 
opposition  to  the  FTPS  proposal.'" 
Cantor  believes  that  the  proposal, 
specifically  the  provision  that  mandates 
participation  in  FTPS,  contravenes 
Section  15A(b)(9)  of  the  Act.»'  This 
commentator  opposed  the  proposed 
requirement  that  all  dealers  and  brokers 
report  their  quotes  to  the  NASD  for 
consolidated  public  dissemination 
through  FTPS  and  other  vendors 
because,  in  Cantor's  view,  such  a 
requirement  would  preclude  potential 
competition  in  quotation  collection  and 
dissemination  systems  and  could  have 
adverse  consequences  for  competition 
among  broker's  brokers  and  dealers. 
Cantor  urged  that  the  NASD  and  the 
Commission  consider  amending  the 
proposal  to  allow  dealers  and  brokers  to 
report  quotes  to  systems  other  than  the 
NASD's  FTPS,  including  systems 
operated  by  non-SROs,'*  but  retain  the 
trade  reporting  obligations  to  permit  the 
NASD  to  conduct  routine  surveillance 
consistent  with  its  statutory 
obligations.'^  This  commentator 
recommended  three  specific 
amendments  to  the  FTPS  proposal, 
which  would,  in  essence,  eliminate  the 


'"Seo  letter  from  )o*eph  P.  Riveiro,  Manager. 
Corporate  Bonds,  Enut  k  Company,  lo  fonathao  C. 
Kdlz.  Secretary-.  SEC.  dated  March  4.  1993  ABS  U 
an  order  system,  not  a  quotation  lysiem  and  doet 
not  require  its  members  to  provide  firm,  continuous 
quotatioiu.  The  averaf^  ABS  trade  during  1991  was 
approximately  20  bonds.  See  NYSE.  Pact  Book 
(1992).  To  the  extent  that  FIPS  dealers  or  brokers 
enter  orders  in  ABS  at  or  above  FIPS  minimum  size 
lie  .  100  bonds  or  greater)  the  proposal  will  require 
those  orders  to  be  reasonably  related  to  their  FIPS 
quotes.  As  discussed  below,  the  ConunissioD 
tieiieves  consolidated  quote  reporting  for  sizes  al  or 
atxive  the  NASD's  threshold  of  100  bonds  is 
essential  to  achieving  the  benefits  of  the  FIPS 
proposal.  The  Commission,  therefore,  uryes  the 
NYSE  and  the  NASD  to  coordinate  lo  eliminate, 
consistent  with  consolidaied  quote  dissaminalion, 
duplicative  obligations. 

'"See  Cantor  December,  fanuary  and  February 
lelliirs. 

'^ '  That  section  provides  that  the  rules  of  an 
Aiiiocialion  may  not  impose  any  burden  on 
competition  which  is  not  necessary  or  appropriate 
in  furtherance  of  the  purpose*  of  the  Act. 

^-Self-regulatory  organizations  ("SRO*")  are 
private  a-ssocialions  of  broker-dealers  to  which 
Congress  has  delegated  (a)  authonty  to  adopt  and 
enforce  rules  for  the  conduct  of  their  members  and 
(b|  responsibility  to  assure  compliance  by  their 
members  with  the  provisions  of  the  federal 
securities  laws.  See  Sections  8.  ISA  and  19  of  the 
Act.  The  SRO's.  however,  exercise  authority  tul>iect 
to  Commission  ovenighl  and  have  no  authority  lo 
rugulato  independently  of  the  Commission's 
ovenighL  See  section  ISAfbMS)  of  the  Act 

"  It  is  Cantor's  belief  that  broken  and  dealers 
would  have  little  Incentive  to  participate  In  an 
aliemative  system,  even  if  it  provides  a  better 
market  or  lower  cost,  if  the  broker  or  dealer  is  also 
r«iuired  to  participate  in  FTPS.  See  Cantor 
IV.  pmbor  Letter 


requirement  for  consolidated  quote 
dissemination.** 

V.  Discussion 

Under  section  19(b)  of  the  Act.  the 
Commission  must  approve  any  SRO's 
proposed  rule  change  if  it  determines 
that  the  proposal  is  consistent  with  the 
requirements  of  the  Act  and  rules 
thereunder.*'  Section  15A  establishes    . 
standards  for  rulemaking  by  the  NASD. 
One  of  those  standards  is  that  the 
proposal  does  not  impose  a  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,*^  In  balancing 
competitive  concerns  and  statutory 
goals,  however,  the  Commission  is  not 
obligated  to  ch(X)se  the  least  anti- 
competitive approach,  but  is  free  to 
balance  the  statutory  goals. *^ 

As  described  in  greater  detail  below, 
because  the  proposal  will  increase 
transparency  and  trading  efficiency  in 
the  high  yield  bond  market,  and 
provides  procedures  designed  to 
produce  fair  and  informative  quotations 
and  to  promote  orderly  procedures  for 
quote  collection  and  dissemination,  the 
Commission  believes  the  proposal  is 
consistent  with  Sections  15A(b)[6)'" 
and  15A(b)(ll) '»  of  the  Act. 

The  Commission  also  believes  the 
proposal  will  further  the  goals  of  section 
llA  of  the  Act.  That  Section  directs  the 
Commission  to  use  its  authority  under 
the  Act,  including  its  authority  to 
approve  SRO  rule  changes,  to  foster  the 
establishment  of  a  national  market 
system  and  sets  forth  the  Congressional 


goals  of  achieving  more  efficient  and 
effective  market  operations,  the 
availability  of  information  with  respect 
to  quotations  for  securities  and  the 
execution  of  investor  orders  in  the  best 
market  through  the  use  of  new  data 
processing  and  communication 
techniques."* 

A.  FIPS  Will  Increase  Transparency  in 
the  High  Yield  Debt  Market 

■    The  Commission  believes  that  the 
NASD's  proposal  will  further  the  goals 
of  investor  protection  and  market 
efficiency,  consistent  with  sections 
15A(b)(6).  15A(b)  (11)  and  llA  of  the 


"The  proposed  amendments  are:  (1)  Define 
trading  systems  as  those  which  had  obtained  no- 
aclion  relief  from  characterization  as  an  exchange; 
(2)  allow  a  broker  or  dealer  lo  disseminate 
quotations  in  FIPS  securities  and  execute 
transactions  in  FIPS  seciuities  by  submitting 
quotations  and  executing  transactions  either 
through  FIPS,  through  an  exchange,  or  through  a 
trading  system,  as  defined  m  amendment  1  atnve: 
and  (3)  clarify  that  in  the  event  transactions  are 
conducted  through  a  trading  system,  transaction 
reports  be  disseminated  and  data  be  made  available 
lo  the  NASD's  Market  Surveillance  Department.  See 
Cantor  January  Letter. 

"  15  U  S.C  78s(b), 

"Section  15A(b)(9). 

"  See  infra,  note  S6  and  accompanying  text. 

'"Section  15A(b)(6)  authorizes  the  Association  to 
adopt  rules  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with  persons  engaged 
in  regtila'ing,  clearing,  settling,  processing 
information  with  respect  lo.  and  facilitating 
transactions  in  securities,  to  remove  impediments 
to  and  perfect  the  mechanisir.  of  a  free  and  open 
market  and  a  national  market  system,  and.  in 
general,  lo  protect  investors  and  the  public  interval. 

"Section  15A(bMll)  authorizes  the  Association 
to  adopt  rules  relating  to  quotations.  Such  rules 
must  be  designed  lo  produce  fair  and  informative 
quotations,  to  prevent  ficlitious  or  misleading 
quotations,  and  to  promote  orderly  procedures  for 
collecting,  distribuling,  and  publishing  (luotations. 


""In  connection  with  this  mandate.  Congress 
concluded:  "In  the  securities  markets,  as  in  most 
other  active  markets,  it  li  critical  for  those  who 
trade  to  have  accats  to  accurate.  up-to-the-««cood 
information  as  to  the  prices  at  which  traruactions 
in  particular  securities  are  taking  place  (i.e..  last 
sale  reporis)  and  the  prices  at  which  other  traders 
have  expressed  their  willingness  to  buy  or  sell  (i.e.. 
quotations).  Senate  Comm.  on  Banking.  Housing  k 
Urb.  Affs..  Report  lo  Accompany  S.  249;  Securities 
AcU  Amendments  of  1975.  S.  Rep.  No.  9*-75. 94th 
Cong..  1st  Sess.  9.  reprinted  in  Il975|  U.S.  Code 
Cong  ft  Ad.  News  179.  187  ("S.Rep "). 

The  1975  Amendments  established  as  a  purpose 
of  the  Exchange  Act  the  need  to  remove 
impediments  and  to  perfect  the  mechanism  of* 
national  market  system  for  securities.  The  1975 
Amendments,  howewr.  did  not  define  a  national 
market  system.  Rather,  the  Congress  granted  "broad, 
discretionary  powers  (to  the  Commission]  to 
oversee  the  develcpm«it  of  a  national  market 
system  and  lo  implem«it  its  specific  components 
in  accordance  with  ICongressional]  findings  and  to 
carry  out  the  objectives  set  forth  |ln  the  Exchange 
Actl."  The  Amendments  were  designed  to  provide 
"maximum  flexibility  to  the  Commission  and  the 
securities  industry  in  giving  specific  content  to  the 
general  concept  of  the  national  market  system,  and 
a  national  market  system  was  to  "evolve  through 
the  interplay  of  competitive  forces  as  unnecauary 
regulatory  restrictions  are  removed."  See 
Committee  of  Conference.  Report  to  Accompany  S 
249.  H.R.  Rep.  No  94-249.  94th  Cong..  1st  Sess.  92 
(1975).  See  also  S.  Rep.  at  7-9.  The  Congjeas 
expected,  however,  thai  "in  those  situations  where 
competition  may  not  be  sufficient,  such  as  the 
creation  of  a  composite  quotation  system  or 
consolidated  trade  reporting  system,  the 
Commission  will  use  the  power  granted  to  II  in  (the 
1975  Amendments!  to  act  promptly  and  effidantly 
lo  insure  that  the  essential  mechanisms  of  an 
integrated  secondary  trading  system  are  put  into 
place  as  rapidly  as  possible."  Id. 

A  primary  objective  of  ihe  national  market  system 
is  "the  centralization  of  all  buying  and  selling 
interest  so  that  each  investor  will  have  the 
opportunity  for  the  best  possible  execution  of  his 
order,  regardless  of  where  in  the  system  It 
originates."  S.Rep.  at  7.  See  also  House  Committee 
on  Interstate  and  Foreign  Commerce.  Report  to 
Accompany  H  R.  4111.  H.R.  Rep  No.  94-123.  94th 
Cong..  1st  Sess.  44  (1975).  As  a  consequence  of  this 
objective,  the  national  market  system  was  intended 
lo  encompass  "all  segments  of  the  corporate 
securities  markets  including  all  types  of  common 
and  preferred  stocks,  bonds,  debentures.  warracU 
and  options."  Id  Congress  recognized  the  uniqoe 
characteristics  of  other  securities  and,  as  a  result. 
gave  the  Commission  the  authority  and  flexibility 
to  establish  "subsystems  within  the  national  market 
system  which  are  tailored  lo  the  characteristics  of 
the  particular  types  of  securities  which  are  to  be 
traded  in  eacs  subsystem."  S  Rep  at  7. 


rederal  Eggtoter  /  Vol.  58.  No.  57  /  Friday^  March  26.  1993  /  Notices 


16433 


Act.  by  increasing  transparency  "^  in  the 
hi^  yield  band  market 

The  Commission  believes  that  the 
proposal  would  address,  consistent  with 
the  Act,  three  significant  and  specific 
problems  that  have  been  attributed  to 
the  lack  of  quote  and  trade  data 
available  in  the  high-yield  market*'  In 
this  regard,  the  Ckimmisdon  believes  the 
proposed  mandatory  quotation  reporting 
requirement  and  consolidated  quote 
dissemination  system  are  critical 
componmts  to  the  success  of  the 
proposal." 

Fu^t,  the  fragmented  nature  of  the 
high  yield  bond  market  and  the  lack  of 
disseminated  quote  and  trade 
information  today  contributes  to  pricing 
inefficiency  in  the  high  yield  mari^et 
Individual  market  makers  cannot  gauge 
the  full  extent  of  the  supply  of  and 
demand  for  particular  high  yield 
securities  and  their  pricing  of  those 
seoirities  will  not  accurately  reflect  the 
current  supply  and  demand.^  Thus,  for 
example,  one  dealer  or  broker  could  be 


'"  Th«  tenn  traiupareocy  can  be  used  lo  re<«r  to 
the  degree  to  whicli  lad  sole  (price  and  volimie)  and 
quotation  Informatioii  it  nad«  pubttdy  avaUabte  on 
a  real-time  basia.  A«Mrw«  by  Bfan4aa  Badcar, 
Deputy  Director,  Diviaioo  aC  Markal  Regulation. 
Si^,  beiore  the  FiiMDcial  Timai  Conierance  on 
International  SacurMaa  Marfcata:  UaritiBg  Maiiat 
Risk.  London  GnglaiMi  (May  12. 1092).  fai  the 
equities  markets,  "real-time**  maan*  witbia  eo 
seconds  of  the  execution  of  tHe  trade.  For  purpoMe 
of  this  Cling,  bowevar,  in  the  high  yield  debt 
market,  "real-tima'*  «riU  ntaan  &ve  miDotat. 

The  principle  of  tiansparaaicy  is  •  fundamental 
aspect  of  inveelor  protecliou  and  affidant  markets. 
There  are  many  beaaflts  aaaociatad  witb  enhanced 
market  transparancy.  Pint,  transpeency  enbaoce* 
investor  protection.  Second,  by  encouraging 
investor  participatiaii  in  the  raarkat.  transpveocy 
promotes  market  liquidity.  And  third,  tnaspmtacy 
fosters  the  efCciaDcy  of  Mcurilies  markets  by 
facilitating  price  di*co>Tery  Bid  open  oompetitioa. 
thereby  counteracting  the  effects  offragmentalton. 
Each  of  these  benefits  both  promotes  and  is  a 
function  of  the  other*.  For  example,  by  providing 
protection  for  investors,  transparaocy  encourage* 
greater  participation  in  tecuiities  mariuts.  and 
therefore  enhance*  the  liquidity  of  those  market*. 
This  increase  in  liquidity,  in  turn,  increases  market 
efficiency.  Similarly,  by  reducing  the  effects  of 
fragmentation  and  increasing  tbe  pricing  efBcieacy 
of  securities  markets,  transparency  also  pramoles 
tlie  fairness  of  the  markets. 

*"  Saa  letter  &om  Richard  C  Breeden.  rh^irmji^ 
SEC  to  Senator  Riegla,  Chairman,  Seoate 
Committee  as  Banldng.  Houaiitg  and  Urban  Affairs, 
dated  September  B.  1991.  (Endotiag  report 
prepared  by  the  Division  of  Markal  Regulation  on 
increasing  transparet>cy  on  high  yield  debt 
securities.]  Moreover,  to  the  extant  that  tbe  price  of 
high  yield  debt  is  sensitive  to  issuer  specific 
developments,  the  absence  of  transparency  in  the 
market  increases  pridog  inefficiency. 

"  The  Cammis&ion  has  staled  "because  of  the 
important  role  played  by  principal  market 
quotations  in  providing  public  investors  with 
information  for  purposes  of  pricing  and  manitoriag 
broker  executions,  mandatory  dissemination  of 
quotations  by  prindpal  markiMs  should  be  ralainad 
to  snstire  that  this  informatioo  is  available  lo  the 
public"  See  Securities  Exchange  Ad  Release  No. 
18462  (February  11, 1982),  47  FR  7399. 


providing  a  bid  that  is  higher  than 
another  dealer's  offer,  and  natural 
market  forces  cannot  operate  to  bring 
these  prices  in  balance  efficiently. 
Because  the  proposal  provides  for 
consolidation  and  widespread 
dissemination  of  all  FIPS  dealer  and 
broker  quotations,  brokers  will  be  able 
to  "execute  investor's  orders  in  the  best 
market"  "^  consistent  with  section 
llA(a)(l)(C)oftheAct. 

Second,  under  current  market 
conditions,  many  smaller  institutional 
and  retail  investors  have  limited  or  no 
access  to  market  data  to  monitor 
execution  quahty  and,  particularly  retail 
investors,  to  value  their  securities. 
Investors  interested  in  purchasing  or 
selling  high  yield  securities  must 
expend  significant  resources  searching 
for  the  best  available  quotation  on  a 
particular  security,  and  there  is 
frequently  a  wide  diveivence  among 

3uoted  prices.**  Even  if  an  investor 
iligently  seeks  out  multiple  quotes, 
nothing  currently  requires  dealers  to 
honor  those  quotes.  Because  the 

Eroposal  mandates  participation  by  all 
rokers  and  dealers  in  FIPS  securities, 
investors  can  be  oxifident  that  the 
executions  they  receive  are  reasonably 
related  to  other  market  activity. 
Moreover,  the  proposal  permits  FIPS 
brokers  to  submit  orders  on  b^elf  of 
customers  and  FIPS  dealers,  as  well  as 
consolidating  all  quotes.  The  proposal, 
therefore,  would  provide  an  opporttmity 
for  investors'  orders  to  be  executed 
without  the  participation  of  a  dealer 
which  is  consistent  with  the  goals  of  the 
Act.*^ 

Finally,  the  lack  of  published  quote 
and  trade  data  necessarily  makes 
surveillance  of  the  high  yield  market 
more  difTitniit.  Abuses  can  go  unnoticed, 
and  even  when  noticed,  investigation 
requires  collecting  data  from  multiple 
sources,  the  expense  of  which  alone 
impedes  regulatory  coordination  and 
investor  protection."  Consolidated 
quote  reporting  facilitates 
reconstruction  of  market  activity,  which 
would  be  critical  to  investigating 
fraudulent  or  manipulative  trading 
activity. 

Although  the  Commission  recognizes 
that  real-time  quotes  without  real-time 


'«15U.S.C78(a)(l)(q. 

'*'  Many  high  yield  debt  lox'estors  agree  that  more 
price  information  would  be  useful,  because  they 
lack  access  to  accurate  price*  from  a  sufTicieotly 
broad  segment  of  the  dealers.  See.  e.g..  Kl  Iflttsr,  T. 
Rowe  Price  letter.  Thate  investors  ware  conceriked. 
however,  that  the  aohanced  quote  aod/or  trade 
reporting  systam  for  Inactive  high  vield  debt,  which 
constitutes  a  large  part  of  the  market,  might  not  be 
necessary  or  helpful  because  of  the  infrequency  of 
trades  in  those  securitiev  id. 

"Section  ]lA(aKl)(Cl. 

"Section  15A(b)(6). 


trade  reporting  to  validate  those  quotes 
still  poses  risks  to  investors^"*  the 
Comraismon  believes  the  NASD  has 
developed  an  appropriate  first  step  to 
full  transparency.'** 

Under  the  propoeal,  the  NASD 
periodically  vrill  disseminate  the  high. 
low  and  average  trades  from  the 
previous  trading  period.  Because  this 
data  includes  information  that  will 
enable  investors  to  determine  prices  of 
real  trades  and  approximate  volume 
involved,  and  because  this  represents 
more  than  is  currently  available,  the 
Commission  believes  tbe  proposal  is 
nonetheless  consistent  with  the  Act. 

The  Commission  acknowledges  that 
the  requirement  of  continuous 
quotations  is  a  new  development  in  the 
debt  Boarkel  which  will  require  careful 
monitoring  axKl  possible  revisions  as 
deemed  necessary  vrith  experience  in 
Fn*S.  in  this  context  however,  the 
Commission  beheves  the  continuous 
requirement  is  appropriate  for  two 
reasons.  First,  this  number  of  designated 
FIPS  securities  are  limited  to  the  most 
active  issues  and  are  selected  based 
upon  their  attractiveness  (o  dealers  for 
trading.''  Second,  as  stated  above,  the 
high  yield  market  exhibits  several 
characteristics  of  the  equity  market.'' 
Thus,  unlike  other  debt  markets, 
generallv,  where  quotations  are  not 
requiretf  to  be  "continuous. "  there  is  a 
need  in  the  high  yield  market, 
specifically,  for  continuous,  firm 
quotations  so  to  actrujrately  reflect  the 
market  and  to  assist  investors  in  pricing 


**The  Commission  believes  thai  "sunshine  is  tbe 
best  disinfeclaDf,  !L  Braadeis  Utner  People's 
Money,  and  How  tbe  Banker*  tse  It,  at  82  (Fradnck 
A.  Stoke*  Co.  ad.  1932)!  and  Ihit  proposal  if  an 
important  step  toward  thai  suniighi  by  providing 
Investors  with  many  of  the  tooU  t.'>e>  need  to 
monitor  the  quality  of  thetr  trades  .Accordingly,  (be 
Commission  encourage*  the  NASD  lo  oootinue  to 
oxpand  the  range  of  secunbe*  that  are  eligible  for 
trade  reporting  and  srKXHirages  the  N.ASD  to 
consider,  after  further  experience  the 
disseminatMO  of  more  complete  trade  data 

'"The  approach  of  tircreasing  traiuparmicy  in 
iiKTaiBenls  by  requinn|[  quot«  and/or  trade 
reporting  begioBing  only  with  Ibe  most  active 
securities  is  in  accordance  witb  tne  Commissioc's 
past  approach,  in  tbe  equity-  market,  lo  avoid 
widening  spreads  and  reduced  liouidity.  the 
CommissiCB  tmpoead  quote  and  trade  leporttng 
only  in  the  nsoal  liquid  sacunties. :.«.,  NYSE.  Aaex 
az>d  Hat/itq/SI>AS  sacuntia*  Purtiiar,  thi*  provide* 
not  only  an  c^portimity  lo  atumt  tbe  aflads  of 
Increased  transparency  but  also  on  opponnnity  for 
the  market  and  its  trading  mechanisms  to  ad|u«t 
Thus,  tbe  benefits  thai  FIPS  can  bnng  lo  the  high 
yield  markat.  namely,  efficient  pndng  and 
competition  within  the  markal.  fi;  squarely  within 
the  goals  of  the  Act 

"The Commission  recognize*,  however,  that  the 
expansion  in  the  number  of  FIPS  securide*  may 
require  tbe  Commission  to  reconsider  the 
continuous  quotation  obligation. 

'>  See  Section  ILB. 
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high  yield  bonds  by  providing  them 
with  more  accurate  data.'' 

B.  A  Consolidated  Quotation  System  Is 
Essential  for  True  Market  Transparency 
and  for  Effectuating  Statutory  Goals 

The  Commission  believes  that  those 
aspects  of  the  proposal  which  provide 
for  centralized  reporting  and 
dissemination  of  consoOdated 
information  are  crucial  to  enabling 
market  participants  and  the  public  to 
gamer  real-time  information  for  the 
most  liquid  group  of  high  yield  bonds. 
Given  the  limited  volume  of  daily  trades 
in  even  the  top  tier  of  high  yield 
bonds/*  as  the  NASD  noted  in  its 
response  to  Cantor,  if  the  NASD  did  not 
mandate  participation,  it  could  not 
provide  any  assurance  that  the 
information  displayed  in  FTPS  was 
reflective  of  the  market  in  a  high  yield 
bond.'*  This  would  diminish  the 
efficacy  of  the  FIPS  quotation  system 
and  probably  would  resuh  in  failing  to 
meet  the  goals  of  investor  protection 
and  removal  of  impediments  to  the 
mechanisms  of  a  free  and  open 
market.'^ 

The  Commission  consistenlly  has 
encouraged  the  development  of 
consolidated  quotation  systems  and  has 
read  Sections  llA  and  15A  to  embody 
a  Congressional  intent  that  the 
Commission  and  marketplace  regulators 
harness  technological  advances  to  foster 
sucli  systems  "as  a  means  of  achieving 
the  goals  of  best  execution,  (and)  full 
and  fair  quotation  information."  The 
legislative  history  of  the  Securities  Act 
Amendments  of  1975  indicated  that  the 
implementation  of  a  composite 
quotation  system  would  be  necessary  in 
order  to  "allow  stock  brokers  to 
ascertain  at  a  glance  the  market  which 
offers  the  best  price  for  their  customers 
*  •  *.""  Indeed,  Congress  cited  a 
"composite"  quotation  system  as  the 
kind  of  a  market  facility  that  might 
require  Commission  regulatory 
intervention  to  establish. 

More  than  two  decades  ago  in  its 
"Statement  on  the  Future  of  the 
Securities  Markets."  '*  the  Commission 
established  consolidated  quotation 
systems  as  a  cornerstone  of  the  national 


market  system  structure,  noting  "an 
essential  step  toward  formation  of  a 
central  market  system  is  to  make 
information  on  prices,  volume  and 
quotes  for  securities  in  all  markets 
available  to  all  investors,  so  that  buyers 
and  sellers  of  securities,  wherever 
located,  can  make  informed  investment 
decisions  and  not  pay  more  than  the 
lowest  price  at  which  someone  is 
willing  to  sell  nor  sell  for  less  than  the 
highest  price  at  which  a  buyer  is 
prepared  to  offer  "  '»  In  the  temporary 
approval  of  the  Consolidated  Quotations 
Systems  ("CQS")  Plan,  the  Commission 
referred  to  the  need  for  improved 
dissemination  of  quotation  information 
as  a  "fundamental  building  block  of  the 
national  market  system."*" 

As  a  result  of  Commission-directed 
SRO  efforts,  all  equities  markets 
participate  in  the  CQS  for  exchange- 
listed  securities,*'  and  the  NASD  has 
developed  a  consolidated  quote  and 
trade  reporting  system  for  Nasdaq/ 
NMS«2  and  NASDAQ  Small-Cap 


"  Id  See  also  IQ  and  T.  Rowe  Price  lelterj. 

"  I(  has  been  estinuled  that  the  averaj^n  value  of 
secondary  trading  volume  in  high  yield  debt  ranges 
frjm  SSOO  million  to  SI.S  billion  per  day  See 
Division  Report  at  2. 

"NASDLetlerNo.  1. 

"•  NASD  Letter  No.  2. 

"  Report  of  the  Subcomm.  on  Com.  Ii  Fin.  of  the 
Comm.  on  Interstate  ft  For.  Com  ,  Securities 
Industry  Study.  KR.  Kept.  No  92-1519,  at  xiv 
(1972). 

'"Statement  of  the  Secunlies  and  Exchange 
Commission  Future  Structure  of  the  Securities 
Markets  (Feoniarv  2.  1972). 


'"Wat  9.  See  also  Securities  Exchange  Act 
Release  No.  15671  at  note  9  and  accompanying  text 
(March  22. 1979)  (release  assessing  the 
development  of  a  national  market  system).  "|A1 
functioning  consolidated  quotation  system,  long 
considered  a  cornerstone  of  a  national  market 
system,  has  become  operational,  and  quotation 
information  for  reported  securities  is  now  an 
integral  part  of  the  nation's  securities  markets." 

""See  Securities  Exchange  Act  Release  No  150G9 
at  note  36  and  accompanying  text  (July  28.  1978) 

"'  •   *   *  [olriginally,  stock  information  was 
available  from  individual  stock  markets.  There  was 
no  consolidated  system  for  reporting  all  trades  and 
quotes  from  all  exchanges  trading  a  stock.  The 
Commission,  working  with  the  industry,  built  on 
existing  reporting  systems  to  encourage  the 
development  ol  consolidated  transaction  and 
quotation  reporting  systems  to  ensure  that  trades 
and  quotes  bxtm  any  exchange  market  trading  a 
stock  were  readily  available  to  brokers,  dealers  and 
investors.  Accordingly,  today  trades  and  quotes  in 
any  exchange-traded  security,  wherever  ihey  occur 
in  the  Unilml  States,  are  available  on  a  real-time 
basis. 

See  letter  from  Richard  G.  Ketchiun,  Director, 
Division  of  Market  Regulation,  SEC,  to  William  ). 
Anderson.  Esq..  Aisislant  Comptroller  General. 
General  Government  Division,  United  States 
General  Accounting  Office,  dated  May  22, 1987. 

"  jdlevelopment  of  trade  and  quote  reporting  for 
over-the-counter  ("OIX;")  stocks  Ifollowed  a  pattern 
similar  to  that  of  exchange-traded  stocks).  Initially, 
the  private  sector  developed  the  NASDAQ  system 
to  provide  for  more  timely  quote  information 
regarding  OTC  securities  *   *   *  (cjoncemed, 
(howevorl.  over  the  differences  between  exchange 
and  OTC  competitive  dealer  markets,  the  OTC 
market  participants  Initially  were  reluctant  to 
develop  real-time  transaction  reporting  for  that 
market.  The  Commission,  therefore,  had  to  take  the 
lead  in  requiring  the  introduction  of  real-time  last 
sale  reporting,  on  a  limited  basis  for  OTC  stocks. 
See  Securities  Exchange  Act  Release  No.  17549 
(February  17. 1961).  46  FR  13992.  While  the 
Commission  set  the  objective— real-time  last  sale 
reporting — it  looked  to  the  Industry  to  develop  the 
procedures  for  achieving  that  objective. 

.  .  .  Idlespile  Initial  resistance,  professional 
market  participants,  as  well  as  OTC  investors,  today 
believe  that  enh.<incHd  availability  of  trade  and 


securities."  Moreover,  all  options 
markets  participate  in  the  Options  Price 
Reporting  Authority  ("OPRA").  Options 
markets  submit  quotations  and  trade 
reports  to  OPRA,  regardless  of  the 
number  and  location  of  market  centers 
trading  the  options.** 

The  Commission  has  required  foreign 
currency  options  to  be  included  within 
the  quotation  and  reporting  auspices  of 
OPRA,  even  though  this  market  is 
predominately  an  institutional  market."' 

C.  The  Proposal  Will  Not  Impose  a 
Burden  on  Competition  Inconsistent 
With  the  Act 

Although  the  Commission  believes 
that  FBPS  will  have  a  beneficial  impact 
on  the  high  yield  debt  market,  the 
Commission  still  must  assess  its  effect 
on  competition.  In  enacting  section 
15A(b){9),  Congress  obligated  the 
Commission  to  "balance  the  perceived 
anti-competitive  effect  of  the  regulatory 
policy  or  decision  at  issue  against  the 
purposes  of  the  Exchange  Act  that 
would  be  advanced  thereby  and  the 
costs  of  doing  so."  ®* 


quote  information  for  OTC  .stocks  has  increased  the 
pricing  efficiency  of  the  OTC  stock  market  and 
encouraged  greater  investor  Interest.  Indeed,  the 
NASD,  with  active  support  of  the  National 
Securities  Traders  Association,  petitioned  the 
Commission  to  substantially  expand  the  number  of 
securities  for  which  transaction  information  would 
be  publicly  disseminated. 

See  letter  from  S.  William  Broka,  Secretary, 
NASD,  to  George  Fitzsimmons,  Secretary.  SEC, 
dated  February  10, 1984.  Subsequently,  the 
Commission  amended  its  NMS  securities  rule  to 
provide  for  such  expansion.  Securities  Exchange 
Act  Release  No.  21583  (December  18,  1964).  50  FR 
730. 

•'Securities  Exchange  Act  Release  No.  30569 
(April  10.  1992).  57  FR  13396. 

"  Plan  for  Reporting  of  Consolidated  Options 
Last  Sale  Reports  and  Quotation  Information, 
secrtion  V(a)  and  (b). 

"W.atm. 

■"■■S.  Rep.,  svpm  at  13.  The  draflers  formulated 
the  Commission's  duty  in  this  respect  variously  as 
the  "explicit  obligation  to  lialance,  against  other 
regulatory  criteria  and  considerations,  the 
competitive  implications  of  self-regulatory  and 
Commission  action,"  and  the  "responsibility  •   •  • 
to  balance  the  percsived  anticompetitive  effects  of 
the  regulatory  policy  or  decision  at  issue  against  the 
purpose*  of  the  Exchange  Act  that  would  be 
advanced  thereby  and  the  costs  of  doirtg  so,"  and 
the  weighing  of  "the  need  for  and  effectiveness  of 
regulatory  actions  in  achieving  the  purposes  (of  the 
Exchange  Act)  •  •   *  against  any  detrimental 
impact  on  competition. '  S.  Rep.  at  13-14.  See  also 
Bradford  National  Cieoring  Corporation  and 
Bradford  Securities  Processing  Services,  Inc.  v.  SEC 
(■■Bradford-),  5S0  F.  2d  1085, 1105. 

The  Justice  Department  expressed  its  views  to 
Congress  in  Hearings  on  S.  249  before  the 
Subcomm.  on  Banking.  Housing  and  Urb.  Af(s.. 
94th  Cong..  1st  Se»8.  244-52.  257-62  (1975) 
Apparently,  In  response,  the  Senate  Report,  which 
was  generally  adopted  by  the  Conference 
Committee,  emphasized  that  the  1975  Amendments 
do  "not  •   •   •  require  the  Commission  to  justify 
that  such  actions  be  the  least  anticompetitive 
manner  of  achieving  a  regulatory  objective."  S. 
Rep,  si/pra  at  13.  See  also  Brod/ord,  fupro  at  1105. 


r«kral  Bggirter  /  Vol.  58.  Na  57  /  Friday.  March  26,  1993  /  Notice 


1M35 


Although  the  Comniissioii  is  sensitive 
to  avoidiiijg  unnecessary  competitive 
burdens,  the  statute  does  not  require  the 
Commission  to  achieve  its  objectives  in 
the  least  anticompetitive  manner 
possible,  rather,  the  statute  requires  the 
Commission  to  decide  that  any 
anticompetitive  effects  of  its  actions  are 
"necessary  or  appropriate**  to  the 
achievement  otits  objectives. 

The  Commission  has  examined  anew 
its  stated  objectives  in  the  high  yield 
debt  market  and  has  closely  scrutinized 
the  potential  anti-competitive  effect  of 
the  NASD's  proposal,  h  is  the 
Commission's  determination  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tne  Act. 

1.  Competitive  Effects  of  a  Consolidated 
Quotation  System. 

Cantor  ai^gues  that  FTPS  will  create  in 
the  NASD  an  exclusive  transaction  and 
quotation  reporting  system  and  preclude 
the  introduction  ofcompeting. 
alternative  quotation,  execution  and/or 
reporting  systems."  In  order  to  avoid 
these  effects,  this  commentator  believes 
it  is  essential  that  the  proposal  permit 
high  yield  brokers  and/or  dealers  to 
elect  alternatively  to  participate  only 
through  another  high  yield  bond 
quotation  system.""  The  essence  of 
Cantor's  argument  is  that,  by  mandating 
that  its  members  submit  their  quotations 
to  the  NASD,  the  NASD  essentially  has 
foreclosed  the  possibility  for  the 
development  ofcompeting  quote  and 
trade  dissemination  systems. 

Competition  in  quote  collection, 
however,  is  not  impeded.  While  this 
proposal  would  require  that  a  NASD 
member  operating  a  quotation  collection 
system  submit  quotes  to  the  NASD  {i.e., 
an  SRO),  the  Commission  believes  that 
the  SRO  requirement  is  appropriate 
given  the  obUgation  to  monitor  member 
compUance  with  the  federal  securities 
laws  that  SROs  must  undertake.  Even  if 
the  distinction  were  to  have  a  chilling 
effect  on  quote  collection  firms, 
however,  the  benefits  to  broker<ieaier 
competition,  investor  protection,  and 
other  statutory  goals  of  fair  and  orderly 
collecticxi  of  information,  far  exceed 
that  burden.  Nothing,  however,  in  the 
NASD  proposal  precludes  the 
development  and  implementation  of  an 
alternative  system." 


Cantor  argues  that  by  allowing  FIPS 
participants  to  delay  reporting  for  five 
minutes,  no  one  will  have  the  incentive 
to  report  more  quickly,  thereby  creating 
a  disincentive  to  any  potential 
competing  quote  and  trade  reporting 
system.^  The  Commission  does  not 
believe  such  a  result  is  likely,  because 
a  competitive  quotation  system  could  be 
designed  to  compensate  for  such  a 
delay,  and  market  participants  would  be 
wiUing  to  participate  if  the  system 
provided  a  "better  mariwt  or  lower 
cost,"  as  Cantor  argues."'  The 
Commission,  however,  is  willing  to 
approve  the  filing  as  proposed  to  allow 
time  to  evaluate  tne  effect  of 
transparency  on  the  maiitet  The  five 
minute  delay  need  not  be  permanent, 
and  the  Commission  will  monitor  the 
market  and  review  its  ability  to 
withstand  increased  transparency. 

2.  Competition  Among  Execution 
Systems 

The  proposal  authorizes  the  NASD  to 
add  to  FTPS  a  voluntary  trade 
negotiation  and  execution  capability." 
As  a  voluntary  execution  system,  other 
firms  could  develop  a  proprietary 
trading  system  and  NASD  members 
would  be  free  to  execute  orders  through 
that  system.  As  stated  above,  the  NASD 
has  represented  that  it  would  work  with 
the  sponsors  of  such  a  system  to 
consolidate  quotation  and  last  sale 
information  without  duplication. 
Nothing  in  the  proposal  prevents  a 
broker's  broker  from  acquiring  the  data 
feed  from  the  NASD  for  dissemination 
in  connection  with  its  own  trade 
negotiation  and  establishing  an 
execution  system."  Moreover,  the 
NASD's  proposed  facility  maintains  the 
brokers-broker  anonymity  feature  of  the 
market,  thereby  maintaining  the 
traditional  function  of  brokers'  broker. 
Thus,  although  the  NASD  still  must 


"'  Sec  Cantor  Decsmbor  and  ^nuary  L.anan. 
Cantor  also  beiievei  that  a  conaolicUted  qootatian 
(ystem  is  unnaceiaaiy.  Cantor  Pofaruary  Lanar. 

'"The  Cozomission.  In  tha  past,  ha*  raquirad  Iha 
development  of  cooaolidaterf  quotodoe  cystanu. 
However,  the  development  at  NASDAQ,  tot 
example,  did  not  inhibit  altamatlva  lystenu  such  at 


POSIT  and  Instinet  frcnn  daveloping  and  actively 
competing.  Moreover,  in  listed  maitet  aecuritias. 
the  requirement  of  last  laie  reporting  has  not  stifled 
innovation  and/or  competition  batwean  prapnaUry 
trading  system*  ("PTSs")  or  between  the  regional 
exchangei. 

*°  Cantor  February  Letter. 

"'  See  supra  note  53. 

<"Canlor  appears  to  have  miaunderftood  the 
nature  of  this  proposed  facility.  See  Cantor  January 
Latter.  ("In  our  conmaDt  latter  (of  Oaoanbar  31. 
19921.  we  noted  that  tha  langu^a  of  the  NASD  rule 
propoaal  appears  to  makt  it  illogai  under  NASD 
rules  for  any  meotbar  fim  lo  conduct  tranaaction* 
in  HPS-designaied  secuntws  outside  of  the  PIPS 
system,  even  if  there  is  available  an  exchange  sitch 
as  AZX.  Idc  (the  "Wunch  Systam"!  or  an 
al (amative  trading  system  whtck  maaU  the 
Commission's  criteria  (or  tianspareiu^  and 
surveiUanca  *   *   '."] 

"The  CnmmtattQB  ha*  kwg  sufporlad  acoa**  to 
SRO-*potisored  data  stream*  for  the  purpoae  of 
establishing  oompatiag  aystaois.  Sm  NASD  «.  SEC 
801  F..d  141S  (DC. Or.  19S6) (Instinet  Utigalion). 


develop  key  aspects  of  this  facility, 
which  will  necessitate  further 
Commission  review,  the  Commission 
preliminarily  beheves  that  an  SRO 
sponsored  trading  facihty  that  attempts 
to  automate  currant  market 
communicatitni  functions  is  consistent 
with  the  Act. 

Cantor  argues  that  FTPS  will  foreclose 
the  development  of  alternative  trading 
systems  by  requiring  quote  reporting 
and  by  incorporating  a  voluntary 
execution  facility.  As  noted  above, 
however,  experience  in  other  markets 
with  mandatory  quote  reporting  has  not 
precluded  competing  execution 
systems.**  ^milarly.  experience 
indicates  that  the  existence  of  an  SRO 
sponsored  trade  negotiation  and 
execution  system  also  will  not  "pre- 
empt" the  field. 

3.  Competition  Among  Dealers 

The  Commission  believes  that  the 
proposal  will  facilitate  competition 
among  broker-dealers,  which  is  an 
important  statutor\'  goal.**  Thus,  even  if 
competition  among  quotation,  collection 
and  dissemination  firms  is  subject  to 
any  burden,  the  Commission  believes 
that  burden  is  both  necessary  and 
appropriate  to  achieve,  among  other 
goals,  greater  market  pricing  efficiency, 
enhanced  dealer  competition  and 
investor  protection. 

D.  Requirements  Related  to  Orderly 
Market  Procedures 

As  an  SRO  registered  with  the 
Commission,  the  NASD  has  an  on-going 
obligation  to  monitor  member  trading 
activity  for  compliance  with  the 
securities  laws  and  to  enforce  member 
compliance  with  NASD  rules  and  the 
federal  securities  laws.  As  an  SRO.  the 
NASD  also  must  cxjmply  with  its  oym 
rules  and  federal  securities  laws, 
including  the  requirement  that  NASD's 
rules  be  designed  to  prcmiote  orderly 


**  Sea  tupia  note  SA. 

'^  TraBsparancT  helps  all  mailtat  center*  aates* 
overall  supply  and  dasBaod.  Where  than  ve 
multiple  markels  er  market  makers,  transparency 
keepr  prices  m  Une  by  inhibituig  the  abiiity  of  ooa 
mark**  or  market  maker  to  trade  at  noncompatitiva 
prices.  Mereovf.  as  noted  prwioualy.  ibe  abeenoe 
of  public  quote  attd  trade  informatwc  may  act  as 
a  barrier  (o  entT7  ior  small  dealers  «riihoul  accee* 
to  strfBoanl  market  Iniormabcn  lo  efficieDtiy  price 
trade*.  PIPS  will  make  quotattoo  aod  tnde 
iBiotinaliOD  available  tkrongfa  vendors  for  public 
dissemination.  Thus,  new  entrants  to  the  market  (or 
hifb  yield  debt  •ecwilie*  will  no)  be  onfairty 
diaadvaDtagad  in  ohtatning  iaiormauon.  ii  i* 
therefore  e»*enhal  that  *  oompoaiu  qoolatiaa 
systnn  be  put  u>  operatiaa  as  soon  as  poaslble.  See 
generally  Policy  Slalamsrt  of  the  Saointias  and 
Exchange  Commission  on  the  Siructuf*  of  *  Central 
Market  System  at  2S  (March  29.  1973) 
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procedures  for  collecting,  distributing 
and  publishing  quotations.** 

As  part  of  its  oversight  responsibility, 
the  Commission  has  encouraged  SRO's 
individually  and  collectively,  to 
develop  competent  backup  plans  to 
protect  against  complete  system 
failure.'^  The  Commission  deems  the 
back-up  provision  reasonable  in  light  of 
potential  risks  and  shocks  to  the 
markets  and  the  reliance  of  investors.** 

The  importance  of  Commission 
oversight  is  conceded  in  Cantor's 
alternative  proposal  that  would  require, 
for  surveillance  purposes,  competing 
systems  to  report  to  the  Market 
Surveillance  Department  of  the  NASD. 
Indeed,  no  non-SRO  sponsored 
proprietary  trading  system  has  proposed 
to  provide  quotation  and  transaction 
information  to  the  market  in  a  fair, 
reasonable  and  non-discriminatory 
manner  and  that  issue  has  yet  to  be 
addressed  by  the  Commission.  Until  a 
non-SRO  sponsored  system  seeks 
Commission  no-action  reUef,  it  is 
premature  to  rule  on  this  issue.  In  the 
interim,  the  requirement  that  certain 
high  yield  dealers  maintain  quotes  in 
FIPS  and  that  all  high  yield  brokers  and 
dealers  report  all  trades  to  FIPS  reflects 
the  present  requirements  in  the  equity 
marxets  and  is  fully  consistent  with  the 
Act. 

In  sum,  the  Commission  believes  it  is 
reasonable  in  light  of  the  statutory 
enforcement,  as  well  as  monitoring  and 
backup  responsibilities  of  an  SRO  and 
the  fair  access  provisions  required  of  an 
SRO,**  that  an  SRO  have  access  to 
consolidated  quotation  information  with 
its  attendant  benefits  as  described 
above. 

VI.  Conclusion 

In  brief,  the  Commission  believes  that 
FTPS  is  pro-competitive,  not  anti- 
competitive. The  system,  and  in 
particular  its  consolidation  requirement, 
will  allow  investors  and  dealers  to  have 


"'•Swrlion  ISAM")  of  the  Act. 

'-"  See  e.g..  In  the  Matter  of  the  Application  of  the 
National  Securities  Qearing  Corporation  for 
Registration  ai  a  Qeahng  Agenqr.  Order  ARinning 
Registration  and  Statement  of  Raasons.  File  Na 
600-15.  Sacuritie*  Exchange  Act  Release  No.  17562 
(February  20,  1961):  In  the  Matter  of  American 
Stock  Exchange,  Inc..  New  York  Slock  Exx:hange, 
Inc.,  ApplicaUon  Pursuant  to  Section  llA(aK3HB). 
Temporary  Order.  File  Na  4-281,  Sacuritie* 
Exchange  Act  Release  No.  15009  (]uly  28. 19781 

"*See  Automation  Review  Policy  I.  Securities 
Exchange  Act  Release  No.  27445  (November  16. 
1989).  54  PR  4870  and  Automation  Review  Policy 
U.  Securltie*  Exchange  Act  Release  No  29185  (May 
9.  1991),  56  FR  22490. 

■"An  SRO  Is  required  to  permit  all  broker-dealers 
membership  and  provide  access  to  systems  on  fair 
and  reasonable  terms.  See  section  1 5A(b)(  11)  The 
Commission  does  not  believe  that  providing 
qiiotatioas  to  a  non-SRO  would  achieve  the  above 
statutory  protections  to  investors. 


a  more  accurate  and  complete  picture  of 
the  market.  Moreover,  the  Commission's 
experience  with  the  development  of 
consolidated  quotation  systems  in  the 
securities  market  indicates  that  such 
systems  enhance  competition  and  do 
not  stifle  innovation.  In  addition,  the 
Commission  concludes,  based  on  its 
oversight  of  the  securities  markets  in 
general  and  investigations  of  the  high 
yield  market  in  particular,  that  even  if 
an  adverse  competitive  effect  resulted 
for  Cantor  or  other  proprietary  trading 
systems,  that  effect  is  outweighed  by  the 
investor  protection  objectives  of  the  Act. 
Specifically,  consolidation  is  a  specific 
goal  of  the  Act  and  will  facihtate  best 
execution  of  customer  orders  as  well  as 
market  efficiency,  two  other  specific 
goals  of  the  Act.  In  this  regard,  the 
Commission  believes  that  requiring 
consolidated  reporting  to  an  SRO  is 
appropriate.  The  Commission  has  a  long 
history  of  encouraging  competitive 
trading  alternatives  within  the  securities 
industry,  nevertheless,  those  systems 
generally  have  sought  to  avoid 
designation  as  an  SRO  with  the 
concomitant  regulatory  responsibilities 
of  an  SRO,  including  the  duty  to  enforce 
compliance  with  the  securities  laws.'"" 
The  Commission  does  not  believe  it  is 
reasonable  to  impose  these  regulatory 
responsibilities  on  SROs  and  then 
deprive  the  SRO.  in  the  name  of 
competition,  of  access  to  consolidated 
data  with  which  to  carry-out  its 
responsibilities.  Rather,  consistent  with 
the  statute,  the  Commission  has  insisted 
that  SROs  provide  access  to  their 
competitors  but  have  not  precluded 
them  from  fulfilling  the  goal  of 
providing  a  consolidated  data  stream. 
Finally,  and  perhaps  most  importantly, 
we  believe,  as  the  Senate  Report  on  the 
1975  Amendments  stated,  that  the 
"great  purposes"  ^°'  of  the  Exchange 
Act — investor  protection — are  best 
furthered  by  this  proposal,  and  that 
these  goals,  on  balance,  outweigh  any 
anti-competitive  effect  on  Clantor. 

Accoroingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD  and,  in  particular,  sections 
15A(b)(6)  and  15(b)(ll).'**  Sections 


""  We  recognize,  of  course,  that  Cantor  proposes 
to  share  surveillance  operations.  Such  a  system 
does  not  allow  the  SRO  to  enforce  quote  halts  or 
have  effective  supervision  of  the  market. 

""S.  Rep  juproat  14 

""  The  Commission,  by  this  order,  approves  the 
proposed  rule  changes  that  would  permit  the  NASO 
to  implaraenl  the  FIPS  trade  negotiation,  executive 
and  transaction  reporting  huiction  subject  to  the 
following  conditions:  (1)  Submission  of  system 
change  notirication  consistent  with  the 
Commission's  Automation  Review  Policy  II  (See 
Securities  Exchange  Act  Release  No  29185  (May  9. 


15A(b)(6)  authorizes  the  Association  to 
adopt  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general,  to  protect 
investors  and  the  public  interest. 
Section  15(b){ll),  moreover,  authorizes 
the  Association  to  adopt  rules  relating  to 
quotations.  Such  rules,  must  be 
designed  to  produce  fair  and 
informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations.  In  addition,  the  proposed 
rule  change  is  consistent  with  the 
Congressional  objectives  for  the  equity 
markets  as  stated  in  Section  llA  of 
achieving  more  efficient  and  effective 
market  operations,  the  availability  of 
information  with  respect  to  quotations 
for  securities  and  the  execution  of 
investor  orders  in  the  best  market. 

It  is  therefore  ordered  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  described  above 
be,  and  hereby  is,  approved. 

By  the  Commission. 
Margr«t  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  93-6949  Filed  3-25-93;  8:45  am] 
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[ReleaM  No.  34-32021;  File  No.  SR-NASO- 
92-«6] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Trade 
Reporting  Requirements 

March  22, 1993. 

On  December  16, 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


1991).  S6  FR  22490  (May  15. 1991)1:  (2)  succeasful 
completion  of  fuiurtionality.  capacity  and  stress 
testing  of  the  system  changes:  (3)  notificatioo  to  the 
Commission  staff  containing  representations 
regarding  the  effective  completion  of  those  tests  and 
conHrming  the  effectiveness  of  the  system:  and  (4) 
submission,  for  Commission  review  in  accordance 
with  Section  19  of  the  Act.  a  proposed  rule  change 
setting  forth  in  detail  the  spedficatloiu  of  the 
system. 
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("Act")  *  and  Rule  19b^  thereunder,'  a 
proposed  rule  change  consisting  of 
amendments  to  Parts  XI]  and  XIII  of 
Schedule  D  and  section  2  of  Schedule 
G  to  the  By-Laws  and  to  the  Rules  of 
Practice  and  Procedure  for  the 
Automated  Confirmation  Transaction 
Service  ("ACT  Rules").3 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31735.  58  FR 
6032  {Januar}'  25. 1993).  No  comments 
were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

The  proposed  rule  change  amends  the 
NASD  By-Lsws  and  the  ACT  Rules  to 
n  quire  members  to  input  the  time  of 
execuiion  of  late  trade  reports,  to 
require  trade  reporting  for  transactions 
i-i  NASD/  Q  securities  between  the 
h  jurs  of  f  .ind  9.30  a.m.  Eastern  Time, 
f::id  to  ad'J  a  section  regarding  audit  trail 
c!  ita, 

Sections  2  of  Part  XII  and  Fart  XIII  of 
schedule  D  to  the  NASD  By-Laws 
govern  how  and  when  transactions  are 
reported  in  NASDAQ/NMS  and 
NASDAQ  Small-Cap  securities 
respectively.  Currently.  Registered 
Report.!  ;ig  Market  Makers  and  Non- 
Registered  Reporting  Members  must 
designate  transactions  not  reported 
within  90  seconds  after  execution  as 
late.  The  proposed  rule  cliange  would 
require  that  late  sale  trade  reports  also 
include  the  time  of  execution. 

The  proposed  rule  change  would  add 
identical  language  to  Schedule  G  to  the 
By-Laws.  Part  2  of  Schedule  G  governs 
how  and  when  transactions  are  reported 
in  exchange-listed  securities.  This 
section  would  be  amended  to  require 
that  late  trade  reports  in  these  securities, 
transmitted  through  ACT  by  Registered 
Reporting  Market  Makers  and  Non- 
Registered  Reporting  Members,  include 
(he  time  of  execution. 

Additonaily,  to  properly  account  for 
transactions  executed  between  9  and 
9:30  a.m  ,  the  proposed  rule  change 
would  require  that  last  sale  reports  for 
trades  in  NASDAQ/NMS  and  NASDAQ/ 
Small-Cap  securities  be  reported 
through  ACT  within  90  seconds  after 
execution  and  be  designated  as  ".T" 
trades  to  denote  their  execution  outsiHe 
normal  market  hours.* 


'  15  U.S.C.  78s. 

•'77CFR-240.19b-4(1992). 

^  ACT  is  lliu  NASD's  post-trade  comparison 
system  that  among  other  things,  accommodates 
rpporling  and  dissflmination  of  last  sale  reports  in 
NASDAQ/NMS.  NASDAQ  Small-Cap.  and 
exchange-listed  securities. 

*  The  NASD  niles  define  normal  market  hours  as 
9.30  am  through  4  p.m.  See  NASD  Rules,  Schedule 
D.  Part  VI.  Section  6,  and  Part  VII.  Section  3. 


The  proposed  rule  change  would  also 
modify  the  ACT  Rules  to  reflect  the 
same  time-of-execution  requirements 
and  to  adopt  an  "audit  trail"  provision. 
The  ACT  Rules  specifically  list  the 
information  that  must  be  included  in 
each  trade  report  transmitted  through 
•ACT.  The  proposed  rule  change  would 
add  to  the  list  a  requirement  that  each 
report  also  include  the  execution  time 
for  any  transaction  in  NASDAQ  or  CQS 
securities  not  reported  within  90 
seconds  of  execution.  Similarly,  the 
Audit  Trail  Requirements  section  of  the 
ACT  Rules  is  being  added  to  state  the 
obligation  of  member  firms  utilizing  the 
ACT  Service  to  input  the  trade 
information  required  by  the  ACT  Rules. 

II.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
t.Se  requirements  of  the  Act,  and  in 
particular,  with  sections  15A(b)(6)  and 
llA(a)(l)(C)  of  the  Act.  Section 
15A[b)(6)  requires  that  the  rules  of  a 
natiojial  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  clearing,  settling,  processing 
information  with  respect  to  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general  to  protect  investors  and  the 
public  interest.  Section  llA(a)(l)(C)  sets 
forth  the  objective  of  ensuring  the 
availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities. 

The  proposed  rule  change  will  extend 
real-time  reporting  of  NASDAQ/NMS 
and  NASDAQ  Small-Cap  securities  from 
9-9:30.  The  proposed  rule  change  also 
will  increase  real-time  trade  reporting 
by  Registered  Reporting  Market  Makers 
and  Non-Registered  Reporting  Members 
and  thus,  will  reduce  the  use  of  paper 
Form  T  for  report.ing  transactional  data 
in  NASDAQ/NMS  and  NASDAQ  Small- 
Cap  securities  for  trades  effected 
between  9  and  9:30  a.m.^ 


In  Seairilies  Exchange  Act  Release  No.  31597 
(December  14.  1992).  57  FR  60547.  the  Commission 
approved  an  NASD  proposal  (SR-NASD-92-37)  to 
extend  real-lime  transaction  reporting  requirements 
in  NASDAQ/NMS  and  NASDAQ  Small-Cap 
securities  executed  after  normal  market  hours 
twtween  4  p.m.  and  515  p.m.  The  current  proposal 
evlends  these  requirements  to  trades  executed  :n 
the  morning  before  normal  market  hours. 

'  Form  T  is  the  form  designated  by  the  Board  of 
Governors  for  submitting  last  sale  reports  for 
transactions  executed  outside  normal  market  hours. 
It  must  be  submitted  on  a  \ve«kly  basis. 


The  proposed  rule  change  will 
enhance  real-time  trade  reporting  of 
NASDAQ/NMS,  NASDAQ  Small-Cap, 
and  exchange-listed  securities.*  Real- 
time trade  reports  submitted  to  the 
NASD  pursuant  to  the  proposed  rule 
change  will  be  disseminated  through  the 
NASD's  NASDAQ  system  and  secunties 
information  vendors  for  NASDAQ/NMS 
and  NASDAQ  Small-Cap  secunties,  and 
through  the  ConsoUdateKd  Tajje  and 
securities  infonnation  vendors  for 
e.xchange-listed  securities.  This  will 
provide  broker-dealers  and  investors 
information  necessary  to  make  informed 
judgments  about  the  securities  offered 
for  purchase  or  sale. 

Ensuring  that  trade  reports  are 
properly  sequenced  on  the  basis  of  time 
is  critical  to  constructing  an  accurate 
audit  trail  for  surveillance  purposes. 
The  new  trade  reporting  requirements 
will  provide  an  effective  means  for 
placing  transactions  reported  late  in 
their  proper  sequence,  thereby 
improving  the  quality  of  the  NASD's 
audit  trail  because  the  infonnation  will 
be  more  timely,  complete,  and  accurate. 
This  will  facihtate  surveillance  of 
market  activity,  including  compliance 
with  the  proposed  short  sale  rule.^ 

in.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD  and, 
in  particular,  sections  15A(b)(6)  and 
llA(a)(l)(C)oftheAct. 

It  is  therefore  ordered,  pursaunt  to 
Section  19(b)(1)  of  the  ACT.  that  the 
proposed  rule  change  (SR-NASD-92- 
56).  be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegated 
authority  17  CFR  200.30-3(a)(12)  (1992). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  93-7014  Filed  3-25-93;  8:45  am] 

Btt-UMO  CODC  W1(M)1-4I 


"  Including  the  time  of  execution  on  late  trade 
r(>)X)rts  in  exchange- listed  securities  will  enable  the 
NASD  to  respond  more  expeditiously  and 
completely  to  inquiries  from  exchanges  dealing 
with  late  trade  reports  and  trade-through 
allegations. 

'  See  Secunties  Exchange  Act  Release  No.  31003 
(August  6. 1992).  57  FR  36421  (SR-NASD-92-12). 


16438 


Federal  Register  /  Vol.  58.  No.  57  /  Friday.  March  26.  1993  /  Notices 


[FtolMMC  Mo.  34-32020;  Fto  Mo.  8R-CKC- 
»-051 

Self-Regulatory  Organizattona;  The 
Optiona  Clearing  Corporation;  Notice 
of  Riing  and  Order  Granting 
Accelerated  Approval  of  a  Propoaed 
Rule  Ctuinge  Relating  to  tt>e  Creation 
of  the  Small  Cap  Index  Product  Group 
for  Croaa-Margining  Purpoaea 

March  19, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  17. 1993,  The  Option  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-OCC^93-05)  as 
described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  ihis  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  OCC  to  create  a  new  product 
group  for  cross-margining  purposes. 
Specifically.  OCC  would  create  a  small 
cap  index  product  group  which  would 
consist  of  contracts  on  the  following 
indices:  S&P  MidCap  400  Index.  Russell 
2000  Index,  Value  Line  Index.  Mini 
Value  Line  index,  and  the  Wilshire 
Small  Cap  Index. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  spo<:ified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  A.  B. 
and  C  below,  of  the  most  sigr.ificant 
aspects  of  such  statements. 

A.  Self-Regulatory-  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  change  is  to 
permit  OCC  to  create  a  new  product 
group  ^  for  cross-margining. 


Specifically,  OCC  proposes  to  create  a 
small  cap  stock  index  product  group 
which  would  include  the  following 
stock  indices:  SAP  MidCap  400  Index, 
Rus.sell  2000  Index.  Value  Line  Index. 
Wilshire  Small  Cap  Index  (collectively, 
referred  to  as  "Small  Cap  Stock 
Indices"),  and  the  Mini  Value  Line 
Index.'  All  class  groups  which  would  be 
included  in  this  proposed  product 
group  have  exhibited  price  correlations 
of  greater  than  85%  over  the  past  ten 
years.*  and  OCC  believes  that  it  is 
appropriate  to  organize  these  class 
groups  into  a  product  group  for  cross- 
margining  purposes. 

Accordingly,  OCC  would  amend 
Exhibit  A  to  the:  (i)  Amended  and 
Restated  Cross-Margining  Agreement 
between  OCC  and  the  Chicago 
Mercantile  Exchange  ("CME")  to 
include  as  Eligible  Contracts  for  OCC 
put  and  call  options  on  the  Value  Line 
Index  and  Wilshire  Small  Cap  Index;' 
(ii)  Cross-Margining  Agreement  between 
OCC  and  the  Board  of  Trade  Clearing 
Corporation  ("BOTCC ')  to  include  as 
Eligible  Contracts  for  OCC  put  and  call 
options  on  the  S&P  MidCap  400  Index. 
Russell  2000  Index,  and  Value  Line 
Index; »  and  (iii)  Cross-Margining 
Agreement  between  OCC  and  the 
Kansas  City  Board  of  Trade  Clearing 
Corporation  ("KCC")  to  include  as 
Eligible  Contracts  for  OCC  put  and  call 
options  on  the  S&P  MidCap  400  Index. 
Russell  2000  Index,  and  Wilshire  Small 
Cap  Index.^  OCC  proposes  to  enter  into 


•15US.C.  78s(bKn(19e8). 

•■  Under  OCC's  margin  methodology,  the 
Theoretical  Intennarkel  Margin  System  ('TIMS"),  a 
product  group  consids  of  two  or  more  class  groups 


whose  undoilying  assets  have  t»en  determined  Ijy 
OCX  to  exhibit  sufficient  price  correlation  to 
warrant  margining  or.  a  combined  basis.  A  class 
group  consists  of  all  option  contracts  relating  to  the 
same  underlying  asset. 

•''  The  proposed  small  cap  stock  index  product 
group  would  not  include  contracts  on  the  Financial 
Times  100  Index  or  the  EuroTop  Index  which  are 
included  in  OCX's  cross-margining  program  with 
the  Chicago  Mercantile  Exchange  ("CME")  and  in 
OCX's  cross-margining  program  with  tho 
Commodity  Clearing  Association,  respectively. 
Each  of  these  indices  will  continue  to  be  margined 
as  a  separate  product  group. 

■•  Given  that  the  correlations  (i.e..  the  r^  values) 
among  the  Small  Cap  Slock  Indexes  and  the 
MiniValue  Line  Index  range  from  86%  to  90%.  the 
offset  percentage,  or  haircut,  within  the  new 
product  group  will  be  15%. 

» Put  and  call  options  on  the  S&P  MidCap  400 
Index  and  Russell  2000  Index  are  already  listed  as 
Eligible  Contracts  for  OCC.  Upon  approval  of  this 
rule  change,  CXX-cleared  options  on  the  Small  C^ap 
Stock  Indices  would  be  cross-margined  with  CME- 
cleared  hitures  contracts  and  options  on  futures 
contracts  on  the  SAP  MidCap  400  Index  and  Russell 
2000  Index. 

°  Put  and  call  options  on  the  Wilshire  Small  Cap 
Index  are  already  listed  as  Eligible  ContracU  for 
OCC.  Upon  approval  of  this  rule  change.  OCC- 
cleared  options  on  the  Small  CJip  Slock  Indices 
would  be  cross-margined  with  BOTCC-cleared 
futures  contracts  and  options  on  hitures  contracts 
on  the  Wilshire  Small  C;ap  Index. 

'  Put  and  call  options  on  the  Value  Line  are 
already  Eligible  C:ontracts  for  CKIC.  Upon  approval 


letter  agreements  witk  CME,  BOTCC, 
and  KCC  to  provide  for  such 
amendments. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Frcm 
Members.  Participants,  or  Others 

OCC  has  not  sohcited  comments  with 
respect  to  the  proposed  rule  change,  and 
none  have  been  received. 

m.  Date  of  Efifectivenes*  of  the 
Proposed  Rule  Change  and  Timing  of 
Commission  Action 

The  Commission  believes  OCC's 
proposed  rule  change  to  permit  cross- 
margining  of  the  above-named  products 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies  and  in  particular  with 
the  requirements  of  secrtions  17A(b)(3) 
(A)  and  (F)  of  the  Act.«  Those  sections 
require  that  a  clearing  agency  be 
organized  and  that  its  rules  be  designed 
to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  secnirities 
transactions  and  to  assure  the 
safeguarding  of  securities  and  funds  in 
the  clearing  agency's  custody  or  control 
or  for  which  it  is  responsible. 
Additionally,  section  17A(a)(l)  of  the 
Act®  sets  forth  Congress'  finding  that 
ineffective  procedures  for  clearance  and 
settlement  impose  unnecessary  costs  on 
investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors.  The  Commission  in  recent 
years  has  dealt  in  a  comprehensive 
manner  with  numerous  proposals 
involving  OCC's  cross-margining 
programs.*^  For  the  reasons  discussed  in 
those  orders ' '  and  because  the 
Commission  believes  that  this  proposal 
further  enhances  the  efficiency  of  OCC's 


of  this  rule  change,  CXX-cleared  options  on  the 
Small  Cap  Stock  Indices  would  be  cross-margined 
wiih  KCC-cleared  futures  contracts  and  options  on 
futures  contracts  on  the  Value  Line  Index  and  Mini 
Value  Line  Index. 

"  IS  U.S.C.  78q-lfo)(3)  (A)  and  (F)  (19e8). 

>•■  15  U..S.C.  78q-l(a)(l)  (1988). 

'"E.g..  Securities  Exchange  Act  Release  Nos. 
29991  (November  26,  1991).  56  FR  61458  (File  No 
SR-OCC-90-01 1  (order  approving  OCC/CME  non- 
proprietary, market  professional  cross-margining 
program); '29888  (October  31, 1991).  56  FR  56680 
(File  No.  SR-0CO91-07)  (order  approving  OCX/ 
BOTCC  non-proprietary,  market  professional  cross- 
margining  program);  and  30413  (February  26,  1992). 
57  FR  7830  [File  No.  SR-OCC-91091  (order 
approving  OCC'KCC  Don-proprielary.  market 
professional  cross-margining  program) 
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margining  system  while  providing 
adequate  risk  safeguards,  the 
Commission  is  approving  this  proposal. 

CX3C  also  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pubhcation  of  notice  of  the  filing  in 
the  Federal  Register  because  accelerated 
approval  would  permit  OCC  to  better 
coordinate  its  operations  with  the 
futures  clearing  corporations  involved 
in  this  proposal.  The  Commission  finds 
good  cause  for  so  approving  the 
proposed  mle  change.  Consistent  with 
section  17A  of  the  Act,  accelerated 
approval  will  allow  OCC,  CME,  BOTCC, 
and  KCC  to  better  coordinate  the  cross- 
margining  of  positions  on  the  S&P 
MidCap  400  Index,  Russell  2000  Index, 
Value  Line  Index,  Wilshire  Small  Cap 
Index,  and  Mini  Value  Line  Index  and 
should  expedite  CXlC's  continuing  effort 
to  make  its  margining  system  more 
efficient  while  providing  adequate  risk 
safeguards. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubHc  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-93-05  and 
should  be  submitted  by  April  16, 1993. 

It  is  therefore  ordered,  pursuant  to 
.section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-93-05)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Huthority." 


"15  U.S.C  78s(b)(2). 

'^  17  C.F.R.  200.3O-3(aHl2). 


Margaret  H.  Mcf  arUnd, 

Deputy  Secretary. 

[FR  Doc.  93-6950  Filed  3-25-93;  8;45  am) 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

March  22,  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Asia  Pacific  Fund,  Inc. 
Rights  to  subscribe  Common  Stock  (Exp.  2/ 
12/93}  (File  No.  7-10385) 
Berlitz  International,  Inc. 
Common  Stock,  SlO  Par  Value  (File  No.  7- 
10386) 
Borg  Warner  Security  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10387) 
Castle  &  Cooke  Homes,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
10388) 
Emerging  Mexico  Fund,  Inc. 
Rights  to  subscrit*  Common  Stock  (Exp.  3/ 
12/93)  (File  No.  7-10389) 
Galen  Health  Care,  Inc. 
Common  Stock,  $  01  Par  Value  (File  No.  7- 
10390) 
Hecla  Mining  Company 
Common  Stock.  $.25  Par  Value  (File  No.  7- 
10391) 
Integra  Financial  Corp. 
Qjmmon  Stock,  $1.00  Par  Value  (File  No. 
7-10392) 
Magna  International,  Inc. 
Class  A  Sub  Voting  Common  Stock,  No  Par 
Value  (File  No.  7-10393) 
Maybelline,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10394) 
Revco  D  S.,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10395) 
Value  Health.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
10396) 
Atari  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10397) 
Davstar  Industries,  Ltd. 
Class  A  Common  Stock,  No  Par  Value  (File 
No.  7-10398) 
St.  )ohn's  Knits,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
10399) 
LTV  Corporation 
15%  Senior  Notes  due  1/15/2000  (File  No. 
7-10400) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12. 1993. 
written  data,  views  and  arguments 
concerning  the  abov«»- referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unhsted  trading 
privileges  pursuant  to  such  apphcalions 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  93-6942  Filed  3-25-93;  8:45  am] 
BILIJNG  CODE  W10-CV-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

March  22,  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  pnvileges  in  the 
following  securities: 

Enquirer  Star/Group,  Inc. 
Class  A  Common  Stock,  $0.01  Par  Value 
(File  No.  7-10419) 
St  )ohn  Knits,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
10420) 
Castle  &  Cooke  Homes,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
10421) 
Wilshire  Technologies 
Common  Stock,  No  Par  Value  (File  No.  7- 
10422) 

These  securities  are  listed  and 
registered  on  one  or  mere  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  12,  1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
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450  5th  Street,  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katz, 
Secretary. 

IFR  Doc.  93-6946  Filed  3-25-93,  8;45  ami 
B4UJNO  COOC  W10-01-M 


Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Health  Care  REIT,  Inc., 
Common  Stock,  $1.00  Par  Value)  RIe 
No. 1-8923 

M.irch  22, 1992. 

Health  Care  RETT,  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  December  17, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 
In  making  the  decision  to  withdraw 
its  common  stock  from  listing  on  the 
A.Tiex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  list  of 
its  common  stock  on  the  NYSE  and  on 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and 
t>elieves  that  dual  listing  would 
fragment  the  market  for  its  common 
stock. 

Any  interested  person  may,  on  or 
before  April  12,  lyyj  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms. 


if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  93-6945  Filed  3-25-93;  8:45  ami 

BILUNG  CODE  101 0-01 -M 


investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 
lonathui  G.  Katz, 
Secretary. 

IFR  Doc.  93-6940  Filed  3-25-93;  8:45  am) 
Biuma  CODE  wio-oi-w 


Issuer  Delisting:  Application  To 
Withdraw  From  Listing  and 
Registration;  (Insteei  Industries,  Inc., 
Common  Stock,  No  Par  Value)  RIe  No. 
1-9929 

March  22,  1993. 

Insteei  Industries.  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
12(d)  of  the  Seciu-ities  Exchange  Act  of 
1934  ("Act")  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  secxuity  horn  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  December  4, 1992  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  tlie  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  from  listing  on  the 
Amex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 
see  any  particular  advantage  in  the  dual 
trading  of  its  common  stock  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  common 
stock. 

Any  interested  person  may,  on  or 
before  April  12.  1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 


Issuer  Delisting;  Application  to 
Withdraw  From  Listing  and 
Registration;  (instrument  Systems 
Corporation,  Common  Stock,  $.25  Par 
Value;  Second  Preferred  Stock-Series 
I,  $.25  Par  Value)  File  No.  1-6620 

March  22, 1993. 

Instrument  Systems  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
lasting  and  registration  include  in  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  and  Second  Preferred 
Stock— Series  I  ("preferred  stock")  are 
listed  on  the  New  York  Stock  Exchange. 
Inc.  ("NYSE").  The  Company's  common 
stock  and  preferred  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  February  3, 1993  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  and  preferred  stock 
from  listing  on  the  Amex,  the  Company 
considered  the  direct  and  indirect  costs 
and  expenses  attendant  in  maintaining 
the  dual  listing  of  its  common  stock  and 
preferred  stock  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particular  advantage  in  the  dual  trading 
of  its  common  stock  and  preferred  stock 
and  believes  that  dual  listing  would 
fragment  the  market  for  these  securities. 

Any  interested  person  may,  on  or 
before  April  12, 1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms. 
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if  any,  should  be  imprased  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary 
|FK  Doc.  93-6943  Filed  3-25-93,  8:45  am] 

BIIUNQ  COOC  K10-01-W 


Issuer  Delisting;  Application  to 
Withdraw  from  Listing  and 
Registration;  (Oneita  Industries,  Inc., 
Common  Stocl(,  $.25  Par  Value)  RIe 
No.  1-9734 

M.iruii  22.  1993. 

Oneita  Industries.  Inc.  ("Company") 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  thn  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  February  3,  1993  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

!n  making  the  decision  to  withdraw 
its  common  stock  from  listing  on  the 
Amex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  in  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 
see  any  particular  advantage  in  the  dual 
tradmg  of  its  common  stock  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  common 
stock. 

Any  interested  person  may,  on  or 
before  April  12,  1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
N\V..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 


investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  e 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary-. 
[FR  Doc.  93-6944  Filed  3-25-93,  845  am] 

BIUUNG  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

ACTION;  Notice  of  reporting  requirements 
submitted  for  review. 

SUMIMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  0MB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  0MB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  0MB  Reviewer. 

FOR  FURTHER  INFORHiATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 

Verbillis.  Small  Business 

Administration,  409  3RD  Street  SVV.. 

5th  Floor,  Washington.  DC  20416. 

Telephone:  (202)  205-6629 
OMB  Reviewer:  Gary  Waxman,  Office  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building, 

Washington,  DC  20503. 
Title:  Small  Business  Institute 

Counseling  Case  Report 

Form  No.:'NfA 
Frequency:  One  Per  Client 
Description  of  Respondents:  Small 

Business  Institute  Counselors 
Annual  Responses:  6.700 
Annual  Burden:  18,090. 


Dated:  March  22,  1993. 
Qeo  Veitillia, 

Chief,  Administrative  Information  Branch. 
(FR  Doc  93-6991  Filed  3-25-93:  8  45  am) 

HLUNO  CODE  tOaS-01-M 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

Regional  Advisory  Board  Meeting*. 
Regions  1-6 

AGENCY;  Thrift  Depositor  Protection 
Oversight  Board. 
ACTION:  Meetings  notice. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  hereby  published  for 
the  Series  12  Regional  Advisory  Board 
meeting  for  Regions  1  through  6.  The 
meetings  are  open  to  the  public. 
DATES:  The  1993  meetings  are  scheduled 
as  follows: 

1.  April  22,  9  am.  to  1230  p.m..  New 
Orleans.  Louisiana.  Region  2  Advisory 
Board. 

2.  April  29.  9  a.m.  to  12:30  p.m.. 
Chicago,  Illinois,  Region  3  Advisory 
Board. 

3.  May  4.  9  a.m.  to  12:30  p.m..  Houston, 
Texas,  Region  4  Advisory  Board. 

4.  May  6,  9  a.m.  to  3:30  p.m.,  Tampa. 
Florida.  Region  1  Advisory  Board. 

5.  May  11,  9  am.  to  1230  p.m.,  .Sante 
Fe,  New  Mexico,  Region  5  Advisory 
Board. 

6.  May  13.  9  a.m.  to  12:30  p.m.. 
Phoenix,  Arizona,  Region  6  Advisory 
Board. 

ADDRESSES:  The  meetings  will  be  held  at 
the  following  locations: 

1.  New  Orleans,  Louisiana — The 
Monteleone  Hotel.  214  Rue  Royale. 

2.  Chicago,  Illinois — Sheraton  Ciiicago, 
301  East  North  Water  Street. 

3.  Houston,  Texas — Hyatt  Regency 
Houston.  1200  Louisiana. 

4.  Tampa,  Florida — Hyatt  Regency 
Tampa,  Two  Tampa  City  Center. 

5.  Sante  Fe,  New  Mexico — Picacho 
Plaza  Hotel,  750  North  St.  Francis 
Drive. 

6.  Phoenix,  Arizona — Hyatt  Regency 
Phoenix,  122  North  Second  Street. 

FOR  FURTHER  INFORMATION  COnACT:  Jill 
Nevius,  Committee  Manntement  Officer. 
Thrift  Depositor  Protection  Oversight 
Board,  1777  F  Street,  NW.,  Washington. 
DC  20232. 202/786-9675. 
SUPPLEMENTARY  INFORMATKX:  Section 
501(a)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989,  Public  Law  No.  101-73,  103 
Stat.  183.  382-383.  directed  the 
Oversight  Board  to  establish  one 
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national  advisory  board  and  six  regional 
advisory  boards. 

Purpose 

The  Regional  Advisory  Boards 
provide  the  Resolution  Trust 
Corporation  (RTQ  with 
recommendations  on  the  policies  and 
programs  for  the  sale  of  RTC  owned  real 
property  assets. 

Agenda 

Topics  to  be  addressed  at  the  six 
meetings  will  include:  the  pooling  of 
performing  and  nonperfonning  RTC 
assets,  the  proposed  transfer  of  RTC 
hard-to-sell  assets  to  FDIC,  RTC's 
regional  reports  on  real  estate  asset 
recovery  against  appraised  values, 
RTC's  approach  to  financial  and 
program  audits  of  contractors  and 
subcontractors,  an  update  on 
improvements  to  RTC's  information 
management  systems,  the  issue  of 
discounting  environmentally  significant 
properties  for  sale  to  nonprofit  and 
public  agencies,  funding  sources  for 
RTC's  affordable  housing  properties, 
RTC  financing  for  single  family  buyers 
in  high  cost  areas,  and  deed  restrictions 
on  multifamily  affordable  housing 
properties.  A  detailed  agenda  will  be 
available  to  the  meeting. 

Statements 

Interested  persons  may  submit  to  an 
advisory  board  written  statements,  data, 
information,  or  views  on  the  issues 
pending  before  the  board  prior  to  or  at 
the  meeting.  The  meeting  will  include 
public  forum  for  oral  comments.  Oral 
comments  will  be  limited  to 
approximately  five  minutes.  Interested 
persons  may  sign  up  for  the  public 
forum  at  the  meeting.  All  meetings  are 
open  to  the  public.  Sealing  is  available 
on  a  first  come  first  served  basis. 

Dated:  March  23, 1993. 
|iU  Nevius, 

Committee  Mana/^ment  Officer.  Office  of 
A  (ivisory  Board  Affairs. 
|FR  Doc.  93-7006  Filed  3-25-93;  8:45  am) 
BILUNG  COOE  2223-01-M 


DEPARTMENT  OF  TRANSPORT ATKDN 

Coast  Guard 
ICGD  93-018] 

Draft  Environmental  Impact  Statement; 
Niagara  Falls,  NY 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Coast  Guard,  as  the 
Federal  lead  agency  and  in  cooperation 
with  the  Niagara  Falls  Bridge 


Commission  (NFBC).  intends  to  prepare 
and  circulate  a  Draft  Environmental 
Impact  Statement  (DEISl  for  a  proposed 
international  bridge  project  crossing  the 
Niagara  River  Gorge  within  the 
Whiripool  Rapid  Corridor  between  the 
United  States  and  Canada.  A  Coast 
Guard  bridge  permit  is  required  for 
approval  of  the  location  and  plans  for 
the  bridge  project  before  construction 
can  begin.  The  U.S.  Army  Corps  of 
Engineers  and  the  U.S.  State  Department 
will  bo  cooperating  agencies  and  also 
will  have  Federal  permitting 
requirements  for  various  aspects  of  the 
project. 

DATES:  Comments  must  be  received  on 
or  before  April  26,  1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  Ninth  Coast  Guard 
District,  1240  East  Ninth  Street, 
Cleveland,  Ohio  44199. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  Mr. 
Robert  W.  Bloom,  Jr..  Chief.  Bridge 
Branch,  Telephone:  (216)  522-3993. 
SUPPt£MENTARY  INFORMATKDN:  This 
notice  of  intent  is  published  as  required 
by  regulations  of  the  Council  on 
Environmental  Quality  at  40  CFR 
1501.7. 

The  proposed  project  would  modify 
the  existing  bridge  across  the  Niagara 
River  Gorge,  mile  11.6.  Other  planned 
improvements  include  a  new  four-lane 
international  bridge  and  approximately 
6.5  miles  of  new  roadway.  The  subject 
of  this  EIS  is  the  improvements 
proposed  on  the  United  States  side  of 
the  border.  A  similar  study  is  being 
prepared  to  evaluate  environmental 
impacts  on  the  Canadian  side.  The 
primary  reason  for  this  project  is  to 
improve  traffic  safety  and  accommodate 
future  highway  traffic  volumes  between 
the  United  States  and  Canada  up  to  the 
end  of  planning  period,  year  2020. 

As  a  result  of  earlier  scoping  meetings 
with  Federal.  State  and  local  agencies, 
the  Coast  Guard  has  determined  that  an 
EIS  would  be  the  appropriate  document 
for  assessing  impacts  of  the  proposed 
project  under  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  A  no-build  alternative  (no  action), 
ahernative  alignments  within  the 
existing  bridge  corridor,  and  various 
designs  will  be  addressed.  Other 
alternatives  identified  by  the  public  will 
be  considered.  Significant  issues  to  be 
evaluated  include  relocation  of 
residential,  commercial,  industrial  and 
non-profit  displacements;  relocation  of 
hazardous  wastes  located  within  the 
proposed  project  right-of-way;  existing 
and  future  land  use  and  traffic  patterns: 
prime  and  unique  farmland;  threatened 
and  endangered  species  and  critical 
habitat;  and  impacts  on  Section  4(f) 


properties,  air  quality,  cultural 
resources  and  navigation.  A  public 
hearing  may  be  scheduled  after  the  Draft 
EIS  is  issued  for  public  and  agency 
review  and  comments. 

No  public  scoping  meeting  is 
anticipated  at  this  time.  Written 
comments  are  invited  from  all  interested 
parties  to  assure  that  all  significant 
issues  are  identified  and  the  full  range 
of  alternatives  and  impacts  of  the 
proposed  bridge  project  are  addressed. 

Dated:  March  18. 1993. 
W.  I.  Ecker, 

Pear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doc.  93-6908  Filed  3-25-93;  8:45  am) 
BIUJNO  COOE  4»10-14-M 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

AGENCY:  Federal  Transit  Administration 
(FTA).  DOT. 
ACTION:  Notice. 


SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1993,  Public  Law 
102-338,  contains  a  provision  requiring 
the  Federal  Transit  Administration 
(FTA)  to  publish  an  announcement  in 
the  Federal  Register  every  30  days  of 
grants  obligated  pursuant  to  Sections  3 
and  9  of  the  Federal  Transit  Act,  as 
amended.  The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division.  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation.  Federal  Transit 
Administration,  Office  of  Grants 
Management,  400  Seventh  Street,  SW., 
room  9305,  Washington.  DC  20590. 
(202) 366-2053. 

SUPPLEMENTARY  INFORMATION:  The 
Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
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areas.  These  flexible  funds  are 
authorized  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statutfl 
FTA  reports  the  following  grant 
information. 


Section  3 — Grants 


T.'ansit  property 

Grant  No. 

Grant  amount 

Otillgatior.  date 

Metropolitan  Dade  Transit  Agency,  MiamJ-Hialeah.  FL 

Tri-County  ComrrMjter  Rail  Authority.  West  Palm  Bch-Boca  Raton-Dolray  Bch,  FL  

a-03-0085-02 
FL-03-0 132-00 

$25,650.  CXX) 
750  000 

02'oa^ 

02A)4/93 

SECTION  9— Grants 

Transit  property 

Golden  Empire  Transit  District,  Bakersflekl.  CA  

Des  Moines  Metropolitan  Transit  Authority.  Des  Moioes.  lA  

St.  Cloud  Metropolitan  Transit  Commission,  St  Cioud.  MN 

DuJuth  Transit  Auttwtty,  Duluth,  MNt-WI  

l3ne  Transit  District.  Eugene-Springfield,  OR  

Wisconsin  Dept.  of  Transportation  Bureau  o<  Transit,  Wisconsin  

Tn-State  Transit  AuthoriTy,  Huntington- Ashland,  WV-KY-OH  


Grant  No. 

Grant  arrx>int 

OoitgatKxi  date 

CA-90-X528-0C 

$2,678  820 

02'12r93 

IA-90-X 144-00 

1  367  928 

02/17/93 

Mr4-9O-X058-01 

122.901 

02/16/93 

MN-90-X059-01 

69  267 

02/23/^ 

OR-90-X043-00 

1  396,930 

02'02/93 

Wt-90-X  174-00 

2  118,400 

Ci','17.'93 

WV-9O-X052-O0 

312.000 

02/06/93 

Issued  on  March  23,  1993. 
Roliert  H.  McManus, 

Afting  Administrator 

iFK  Doc.  93-7000  Filed  3-25-93;  8:45  am] 

BiLUNG  CODE  4S10-57-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

SUMMARY.  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  DC. 

DATES:  The  met-ting  will  be  held  April 
2Uand  21,  1993. 

FOR  FUP^HEP  INFORMATION  CONTACT: 
Karen  C^-oian,  CC.AP:AS:4,  901  D 
Street  SW..  Washington,  DC  2C024. 
Telephone  (202)  401-4128  (not  a  toll- 
free  number), 

SUPPLEMENTAPV  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10{a)('2)  of  the  Federal  Advisor> 
Committee  Act,  5  U.S.C.  App.  (1988), 
tliat  a  closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  on  April  20 
and  21,  1993,  in  room  118,  beginning  at 
9:30  a.m.,  Aerospace  Center  Building, 
901  D  Street  SVV.,  Washington,  DC 
20024. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 


gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 
provision.s  of  section  6103  of  title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
se'.-tion  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  552b(c)  (3),  (4),  (6),  and  (7)  of 
title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
document  is  not  a  major  nile  as  defined 
in  E.xecutive  Order  12291  and  that  a 
regulator)'  impact  analysis  therefore  is 
not  required.  Neither  does  this 
document  constitute  a  rule  subject  to 
the  Regulatory  Flexibility  Act  (5  U  S.C. 
chapter  6). 
Michael  P.  Dolan, 
Acting  Con^.missioner. 
(FR  Doc.  93-6913  Filed  3-25-93;  8:45  am] 

BILUNQ  COO£  4S30-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Object  Imported 
for  Exhibition  Determination;  Sacred 
Banner  of  Greek  Revolution  of  1821 

Notice  is  hereby  given  of  the 
following  determination;  Pursuant  to 


the  authority  vested  in  me  by  the  Aci  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C 
2459).  Executive  Order  12047  of  March 
27,  1978  (43  FR  13359,  March  29,  1978), 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2,  1985),  I 
hereby  determine  that  the  object  to  be 
displayed,  "the  sacred  banner  of  the 
Greek  Revclution  of  1821",  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  is  of  cultural  significance. 
This  object  is  imported  pursuant  to  a 
loan  agreement  with  the  foreign  lender 
I  also  determine  that  the  temporar)- 
exhibition  or  display  of  the  objects 
during  the  Greek  independence  Day 
celebrations  in  New  \ork  New  York, 
from  on  or  about  Friday  March  26  to 
April  3,  1993,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register 

Dated:  March  23.  1993. 
R.  Wallace  Stuart, 

Acting  C>enera'l  Counsel 

[FR  Doc  93-7145  Filed  3-24-93.  2:46  pm) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

'FEDERAL  REGISTER"  CTTATJON  OF 
PREVIOUS  ANNOUNCEMENT-  58  FR  14624, 
Thursdpy,  March  18,  1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2  p.m.  (Eastern  Tinv^) 
Thursday.  March  25.  1993. 

CHANGE  IN  THE  MEETING: 

Open  SfiMiion 

Item  No.  3. 
Interim  Procedural  Regulations 
Implementing  .Sections  320  8t  321  of  The 
Civil  Rights  .Act  of  1391  has  been 
removed  from  the  Agenda. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Frar.ces  M.  Hart,  Executive  Officer^  on 
(i02) 663-4070. 

Date:  March  24, 1993. 
France*  M.  Hart. 

Executive  Officer,  Executive  Secretariat. 
!FR  Doc.  93-7153  Filed  3-24-93;  2.41  pml 

BILUNG  CODE  67SO-06-M 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  10  a.m.  Thursday. 
March  25,  1993. 

Pi-ACE:  Room  600,  1730  K  Street,  NW., 
Wa.shington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  matter  announced  previously,  the 
Commission  will  consider  and  act  upon 
the  following: 

2.  Reid  v.  Kiah  Creek  Mimng  Co.,  Docket 
No.  KENT  92-237-D.  etc.  (Issues  include 
vkhetlicr  the  Commis.sion  should  grant  the 
joint  petition  for  diacrefionary  review  filed 
by  Reid  and  Kiah  Creek  Mining  Co.) 

No  earlier  announcement  of  the 
addition  of  this  matter  to  the  previously 
.scheduled  meeting  was  possible.  Any 
person  attending  this  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  29  CFR  §  2706.150(a)(3)  and 
§  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  Ellen  (202)  653-5629  /  (202)  708- 


9300  for  TDD  Relay  /  1-300-877-5339 

for  toll  fee. 

Jean  H.  Ellen, 

Agenda  Clerk. 

|FR  Doc.  93-7168  Filed  3-24-93;  3:48  pm) 

BILUNG  COD€  873S-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 

TIME  AND  DATE:  10  a.m..  Wednesday, 

March  31.  1993. 

PLACE:  Room  600.  1730  K  SL-eet,  NW.. 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Gilbert  and  Ross  v.  Shamrock  Coal  Co., 
Docket  No.  KENT  91-76-D  etc.  (Issues 
include  whether  the  judge  erred  in  finding 
that  Shamrock  discriminated  against  Gilbert 
&  Ross  in  violation  of  30  U.S  C.  815(c)(3),  and 
in  determining  the  monetary  da.tiages  to  be 
awarded.) 

Any  person  attending  this  hearing 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR 
§  2706.150(a)(3}  and  §  2706.160(e). 
TIME  AND  DATE:  Immediately  following 
oral  argument. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
§552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Gilbert  and  Ross  v.  Shamrock  Coal  Co., 
Docket  No.  KENT  91-7&-D  etc.  (See  Oral 
Argument  Listing) 

It  was  determined  by  unanimous  vote 
of  Commissioners  that  this  meeting  be 
held  in  closed  session. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629/(202)  708- 
9300  for  TDD  Relay/1-800-877-8339 
for  toll  free. 
Jean  H.  Ellen, 
Agenda  Clerk. 
IFR  Doc.  93-7169  Filed  3-24-93;  3;43  pm) 

BtLUNG  CODE  C73$-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  9  a.m..  Wednesday, 

March  31,  1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  SL-eet 


entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Publication  for  comment  on  proposed 
r.ilemakiiig  to  revi.se  the  Board'.s  risk-based 
capital  guidelines  to  implement  Section  305 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  regarding  concentration  of 
credit  risk  and  the  risks  ot  nontraditional 
activities  (ProfKJsed  earlier  for  public 
comme.nt;  Docket  No.  R-0764) 

2.  Publication  for  commeni  on  proposed 
rulemaking  to  revise  the  Board's  risk-basod 
capital  guidelines  to  implement  S€K;tion  305 
of  the  Federal  Deposit  insurance  Corporation 
Improvrmont  Act  regarding  intsirest  rate  risk. 
(Proposed  earlier  for  public  coir.ment;  Docket 
No.  R-0764) 

3.  Any  items  carried  forward  from  a 
previously  annou.nced  meeting. 

Note;  This  meeting  will  be  recorded  for  the 
tMBcfit  of  those  unable  to  attend.  Cassettes 
\^i  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  Cdliing 
('<i02)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  DC 
20551. 

CONTACT  PERSON  FOP  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Date'.  March  24. 1993. 
William  W.  Wiles, 
Secroiary-  cfthe  Board. 
IFR  Doc.  93-7084  Filed  3-24-93;  10:50  am) 

BILUNO  CODE  8219-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  -AND  DATE:  Approximately  10:30 

a.m.,  Wednesday.  March  31,  1993, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
prom.otions,  assignments,  reassignmen's,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

C0^4TACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Beard;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 


-X 
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before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Date:  March  24, 1993. 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FR  Doc.  93-7085  Filed  3-24-93;  10:50  am! 

BILLING  CODE  (21(M>1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  hold  the  following 
meetings  during  the  week  of  March  29, 
1993. 

An  open  meeting  will  be  held  on 
Monday,  March  29.  1993.  at  2  p.m.,  in 
Room  1C30. 

A  closed  meeting  will  be  held  on 
Tuesday.  March  30.  1993.  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 


Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c)  (4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  a  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday.  March 
29.  1993,  at  2:00  p.m..  will  be: 

The  Qimmission  will  meet  with 
representatives  from  the  American  Society  of 
Corporate  S(M:retaries  to  discuss  a  number  of 
issues  of  mutual  interest,  including  recent 
developments  relating  to  dividend 
reinvestment  plans,  the  investor  registration 
option,  employee  stock  option  accounting, 
the  Section  16  rules,  the  revised  executive 
compensation  disclosure  rules,  and  the 
distribution  of  mterim  reports  to  beneficial 
owners. 


For  further  information,  please  call 
James  R.  Budge  at  (202)  272-2589 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
30,  1993,  at  2:30  p.m.,  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions 

Reject  Settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Settlemen  of  Injunctive  action. 

Consideration  of  amicus  participation. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  Far  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Walter 
Stahr (202)  272-2000 

Dated:  March  24.  1993. 
lonathan  G.  Katz. 
Secretary 

(FR  Doc.  93-7170  Filed  3-24-93;  4:00  pm) 
BILUNG  COOe  KIO-OI-M 
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This  section  al  tfw  FEDERAL  REGISTER 
contains  wMofW  oonwcttons  ol  pr«vto(Mly 
published  PraeUeniai,  RUe.  Proposed  Rule, 
and  Nodce  docunents.  Theee  corrections  are 
prepared  iy  the  OMce  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docurrterrts  and  appear  in 
tt>e  apprapriale  document  categories 
eisewheie  in  the  issue. 


DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61  land  675 

[Dociiet  Na  9211^-3021] 

Foreign  Rshing;  Groundflsh  of  the 
Bering  Sea  and  Aieutian  isiands  Area 

Correction 

In  rule  document  93-3579  beginning 
on  page  8703  in  the  issue  of  Wednesday. 
February  17,  1993  make  the  following 
correction: 

On  page  8705,  in  table  1,  in  the  last 
column,  the  final  entry  for  "Other 
Species"  is  corrected  to  read  "22,610" 

BIUJNOCOOC  tSOS-OI-O 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  297 


Rm3206-AF03 

Privacy  Act  of  1974;  Personnel 
Records 

Correction 

In  rule  document  92-28877  appearing 
on  page  56732  in  the  issue  of  Monday, 
November  30,  1992,  malce  the  following 
correction: 

In  the  first  column,  under 
SUPPl^MENTAHY  »4F0«MATK)N:,  in  the 
second  paragraph,  in  the  third  line, ' 
a  party"  should  r«ad  "is  not  a  party' 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Approval  of  Petition  for  Reassumption 
of  Jurisdiction  by  the  Metlakatia  Indian 
Ck}mmunity  Over  Indian  Child  Custody 
Proceedings  Involving  Indian  Children 
Who  Are  Enrolled  or  Eligible  for 
Enrollment  With  the  Metlakatia  Indian 
Community  or  Who  Reside  or  Are 
Domiciled  on  the  Annette  islands 
Reserve  In  Alaska 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTtON:  Correction  to  notice. 

SUMMARY:  This  notice  is  written  to 
correct  the  Notice  pubHshed  in  the 
Federal  Register.  The  Notice  document 
93—4466.  on  page  11766  in  the  issue  of 


Friday,  Frfrruary  26,  1993.  Vol.  58,  No. 
37 

The  title  of  the  notice  should  read: 
Approval  of  Petition  for  Reassumption 
of  Concurrent  Jurisdiction  by  the 
Metlakatia  Indian  Community  Over 
Indian  Child  Custody  Proceedings 
Involving  Indian  Children  Who  Are 
Enrolled  or  Eligible  for  Enrollment  with 
the  Metlakatia  Indian  Community  or 
Who  Reside  or  .^re  Domiciled  on  the 
Annette  Islands  Reserve  in  Alaska.  The 
word  concurrent  has  been  added. 

The  Summary  paragraph  on  P^ 
11766,  in  the  first  and  second  columns 
should  read;  The  Metlakatia  Indian 
Community  of  .■Maska  has  filed  a 
petition  with  the  Department  of  the 
Interior  to  reassume  concurrent 
lurisdictioii  over  child  custody 
prtK-eedings  involving  Indian  children 
who  are  enrolled  or  eligible  for 


enrollment  with  the  Metlakatia  Indian 
Community  or  who  reside  or  are 
domiciled  on  the  Annette  Islands 
Reserve  in  Alaska.  The  Assistant 
Secretary — Indian  Affairs  has  reviewed 
the  petition  and  detennined  that  tribal 
exercise  of  concurrent  jurisdiction  is 
feasible  and  that  the  tribe  has  a  suitable 
plan  for  exercising  such  jurisdiction. 
This  notice  constitutes  the  official 
approval  of  the  Metlakatia  Indian 
Community's  petition  by  the 
Department  of  the  Interior. 

The  word  exclusive  is  replaced  by  the 
word  concurrent. 

Dated:  March  19,  1993. 
Patrick  A.  Hayes, 

Acting  Assistant  Secretary,  Indian  Affairs. 
[FR  Doc  93-6925  Filed  3-25-93;  8:45  ami 
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DEPARTMENT  OF  THE  IKTERIOR 

BurMu  of  Indian  Affairs 

Indian  Child  Welfare  Act;  Receipt  of 
Designated  Tribal  Agents  for  Service 
of  Notice 

AGENCY:  Bureau  of  Indian  Affairs. 

Department  of  Interior. 

ACTWW:  Notice. 

SUMMARY:  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary,  Indian  Affairs  by  209  DM  8. 

The  regulations  implementing  the 
Indian  Child  Welfare  Act  provide  that 
Indian  tribes  may  designate  an  agent 
other  than  the  tribal  chairman  for 
service  of  notice  proceedings  under  the 
Act.  25  CFR  23.12.  The  Secretary  of  the 
Interior  shall  publish  in  the  Federal 
Register  on  an  annual  basis  the  names 
and  addresses  of  the  designated  agents. 

This  is  the  current  list  of  Designated 
1  ribal  Agents  for  service  of  notice,  and 
includes  the  listings  of  designated  tribal 
agents  received  by  the  Secretary  of  the 
Interior  prior  to  the  date  of  this 
publication. 

AOORESSES:  Bureau  of  Indian  Affairs, 
Division  of  Social  Services,  Code  450, 
Mail  Stop  310-SIB,  1849  C  Street,  NW., 
Washington,  DC  20240. 
FOR  FURTHER  tNFORMATION  CONTACT: 
David  L.  Hickman,  Chief,  Division  of 
Social  Services,  address  given  above, 
telephone.  (202)  208-2721. 

Designated  Tribal  Agents 

Aberdeen  Area:  Area  Social  Worker: 
115  4th  Avenue,  SE.,  Aberdeen.  South 
Dakota  57401,  605/22&-7351. 

Cheyenne  River  Sioux  Tribe  of  the 
Cheyenne  River  Reservation;  South 
Dakota,  P.O.  Box  590,  Eagle  Butte,  South 
Dakota  57625;  Director,  Indian  Child 
Welfare  Program;  605/964-^155. 

Crow  Creek  Sioux  Tribe  of  the  Crow 
Creek  Sioux  Reservation,  P.O.  Box  50, 
Fort  Thompson,  South  Dakota  57339; 
Social  Services  Director;  605/245-2221. 

Devil's  Lake  Sioux  Tribe  of  the  Devil's 
Lake  Sioux  Reservation,  North  Dakota, 
Fort  Totten.  North  Dakota  58335;  Social 
Services  Director,  Tribal  Social  Services; 
701/766-4221. 

Flandreau  Santee  Sioux  Tribe;  P.O. 
Box  283;  Flandreau  Field  Office; 
Flandreau,  South  Dakota  57028;  Social 
Services  Director;  605/997-3844. 

Lower  Brule  Sioux  Tribe  of  the  Lower 
Brule  Reservation.  South  Dakota;  Lower 
Brule.  South  Dakota  57548;  Chairman; 
605/473-5561. 

Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota;  P.O.  Box 
537;  Kyle.  South  Dakota  57752. 


Administrator.  ONTRAC;  605/455- 
2596. 

Omaha  Tribe  of  Nebraska.  P.O.  Box 
368.  Macy.  Nebraska  68039;  Social 
Services  Director;  402/837-5391. 

Pono^  Tribe  of  Nebraska;  P.O.  Box 
228;  Niobrara.  Nebraska  68760;  Social 
Services  Director;  No  phone  number 
listed. 

Rosebud  Sioux  Tribe  of  the  Rosebud 
Indian  Reservation.  South  Dakota,  P.O. 
Box  460.  Rosebud.  South  Dakota  57570; 
Juvenile  Judge.  Rosebud  Sioux  Tribal 
Court.  605/747-2278  and/or  Social 
Services  Director;  605/747-2258. 

Santee  Sioux  Tribe  of  Nebraska;  Route 
2;  Niobrara.  Nebraska  68760;  Social 
Services  Director;  402/857-3302. 

Sisseton-Wahpeton  Sioux  Tribe  of  the 
Lake  Traverse  Reservation.  South 
Dakota;  Sisseton-Wahpeton  Sioux  Tribal 
Court,  P.O.  Box  568;  Agency  Village. 
South  Dakota  57262;  Indian  Child 
Welfare  Act  Specialist/Advocate;  605/ 
698-3120. 

Standing  Rock  Sioux  Tribe  of  North 
Dakota;  P.O.  Box  D;  Fort  Yates.  North 
Dakota  58538;  Social  Services  Director; 
701/854-7201. 

Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation;  North  Dakota, 
P.O.  Box  669.  New  Town.  North  Dakota 
58763;  Director.  Tribal  Social  Services; 
701/627-3731. 

Turtle  Mountain  Band  of  Chippewa 
Indians  of  North  Dakota;  Turtle 
Mountain  Tribal  Office,  Community 
Center  Building.  Belcourt.  North  Dakota 
58316;  Chief  Tribal  Judge;  701/477- 
6451. 

Winnebago  Tribe  of  Nebraska;  P.O. 
Box  687;  Winnebago,  Nebraska  68071; 
Social  Services  Director;  402/878-2272. 

Yankton  Sioux  Tribe  of  South  Dakota; 
Box  248;  Marty,  South  Dakota  57361; 
Social  Services  Director;  605/384-3641. 

Albuquerque  Area:  Area  Social 
Worker;  P.O.  Box  26567;  Albuquerque. 
New  Mexico;  87125-6567;  505/766- 
3321. 

Pueblo  of  Acoma;  P.O.  Box  328; 
Acomita,  New  Mexico  87034;  Social 
Services  Director;  505/552-6604. 

Pueblo  of  Cochiti;  P.O.  Box  70; 
Cochiti.  New  Mexico  87041;  Governor; 
505/465-2244. 

Pueblo  of  Isleta;  P.O  Box  1270;  Isleta. 
New  Mexico  87022;  Social  Services 
Director;  505/869-3111. 

Pueblo  of  Jemez;  P.O.  Box  100;  Jemez 
Pueblo,  New  Mexico  87024;  Tribal 
Court  Clerk;  505/834-7359;  Social 
Services  Director;  505/834-7359. 

Jicarilla  Apache  Tribe  of  the  Jicarilla 
Apache  Indian  Reservation,  New 
Mexico;  Jicarilla  Apache  Tribal  Court, 
P.O.  Box  221,  Dulce,  New  Mexico 
87525-0221;  Chief  Judge;  505/759- 
3366;  Census  Office,  P.O.  Box  507. 


Dulce,  New  Mexico  87525-0507;  505/ 
759-3242;  Emergencies  and  After 
Working  Hours,  Jicarilla  Apache  Police 
Department;  P.O.  Box  507,  Dulce,  New 
Mexico  87528-0507;  505/759-3222. 

Pueblo  of  Laguna;  P.O.  Box  194; 
Laguna,  New  Mexico  87026;  Social 
Services  Director;  505/552-9712. 

Mescalero  Apache  Tribe  of  the 
Mescalero  Reservation,  New  Mexico; 
Mescalero  Apache  Tribal  Court.  P.O. 
Box  176.  Mescalero,  New  Mexico  88340; 
Judge;  505/671-4779. 

Pueblo  of  Nambe;  Route  1,  Box  117- 
BB.  Santa  Fe,  New  Mexico  87501; 
Community  Health  Representative;  505/ 
455-7752. 

Pueblo  of  Picuris;  P.O.  Box  127, 
Penasco,  New  Mexico  87553;  Tribal 
Administrator;  505/587-2519. 

Pueblo  of  Pojoaque;  Route  11.  Box  71; 
Santa  Fe,  New  Mexico  87501;  Governor; 
505/455-2278. 

Pueblo  of  Sandia;  P.O.  Box  6008; 
Bernalillo,  New  Mexico  87004; 
Governor;  505/867-3317. 

Pueblo  of  San  Felipe;  P.O.  Box  L;  San 
Felipe  Pueblo.  New  Mexico  87001; 
Social  Services  Director;  505/867-9740. 

Pueblo  of  San  Ildefonso;  Route  5,  Box 
315-A;  Santa  Fe,  New  Mexico  87501; 
Social  Services  Director;  505/455-2273. 

Pueblo  of  San  Juan;  P.O.  Box  1099; 
San  Juan  Pueblo,  New  Mexico  87566; 
505/852-4400. 

Pueblo  of  Santa  Ana;  Star  Route — Box 
37;  Bernalillo,  New  Mexico  87004;  Chief 
Judge;  505/867-3301, 

Pueblo  of  Santa  Clara;  P.O.  Box  580; 
Espanola.  New  Mexico  87532;  505/753- 
7326. 

Pueblo  of  Santo  Domingo;  P.O.  Box 
99;  Santo  Domingo  Pueblo,  New  Mexico 
87052;  Social  Services  Director;  505/ 
465-2214. 

Southern  Ute  Indian  Tribe  of  the 
Southern  Ute  Reservation,  Colorado; 
P.O.  Box  737;  Ignacio.  Colorado  81137; 
Director.  Tribal  Social  Services;  1/800/ 
772-1236. 

Pueblo  of  Taos;  P.O.  Box  1846;  Taos, 
New  Mexico  87571;  Governor;  505/758- 
9593. 

Pueblo  of  Tesuque;  Route  11  Box  1; 
Santa  Fe.  New  Mexico  87501;  505/983- 
2667. 

Pueblo  of  Zia;  General  Delivery;  San 
Ysidro.  New  Mexico  87053;  Social 
Services  Director;  505/867-3304. 

Ute  Mountain  Tribe  of  the  Ute 
Mountain  Reservation,  Colorado,  New 
Mexico  and  Utah;  General  Delivery; 
Towaoc,  Colorado  81334;  Director, 
Tribal  Social  Services;  303/565-3751 
ext.  265. 

Ysleta  del  Sur  Pueblo  of  Texas;  P.O. 
Box  17579,  Ysleta  Station;  El  Paso. 
Texas  79917;  Social  Services  Specialist; 
915/859-7913. 
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Zuni  Tribe  of  the  Zuni  Reservation. 
New  Mexico;  P.O.  Box  339.  Ziuii,  New 
Mexico  87327;  Director,  Tribal  Social 
Services,  505/782-4481  ext.  141. 

Anadarko  Area:  Area  Social  Worker, 
P.O.  Box  368;  WCD  Office  Complex: 
Anadarko.  Oklahoma  73005;  405/247- 
6673  ext  257. 

Absentee-Shawnee  Tribe  of  Indians  of 
Oklahoma;  2025  S.  Gordon  Cooper 
Drive,  Shawnee,  Oklahoma  74801 ; 
Governor  405/275-^030. 

Alabama-Coushatta  Tribe  of  Texas; 
Route  3,  Box  640;  Livingston.  Texas 
77351;  Chairperson;  409/563-4391. 

Apache  Tribe  of  Oklahoma;  P.O.  Box 
1220;  Anadarko.  Oklahoma  73005; 
Chairman;  405/247-9493. 

Caddo  Indian  Tribe  of  Oklahoma;  P.O. 
Box  487;  Binger,  Oklahoma  73009; 
Chairman;  405/656-2344. 

Cheyenne-Arapaho  Tribes  of 
Oklahoma;  P.O.  Box  38;  Concho, 
Oklahoma  73022;  Chairman;  405/262- 
0345. 

Citizen  Band  Potawatomi  Indian  Tribe 
of  Oklahoma;  1901  S.  Gordon  Cooper 
Drive;  Shawnee,  Oklahoma  74801; 
Chairman;  405/275-3125. 

Comanche  Indian  Tribe  of  Oklahoma; 
HC-32,  P.O.  Box  1720;  Lawton, 
Oklahoma  73502;  Chairman;  405/492- 
4988/248-7724. 

Delaware  Tribe  of  Western  Oklahoma; 
P.O.  Box  825;  Anadarko.  Oklahoma 
73005;  President;  405/247-2448. 

Fort  Sill  Apache  Tribe  of  Oklahoma; 
Route  2.  Box  121;  Apache,  Oklahoma 
73006;  Chairperson;  405/588-2298. 

Iowa  Tribe  of  Kansas;  Route  1,  Box 
58A;  White  Cloud,  Kansas  66094; 
Chairman;  913/595-3258. 

Iowa  Tribe  of  Oklahoma;  Iowa 
Veterans  Hall;  P.O.  Box  190;  Perkins. 
Oklahoma  74059;  Chairman;  405/547- 
2403. 

Kaw  Indian  Tribe  of  Oklahoma; 
Drawer  50;  Kaw  City,  Oklahoma  74641; 
Chairperson;  405/269-2552. 

Kickapoo  Tribe  of  Indians  of  the 
Kickapoo  Reservation  in  Kansas;  P.O. 
Box  271;  Horton.  Kansas  66349; 
Chairman;  913/486-2131. 

Kickapoo  Traditional  Tribe  of  Texas; 
P.O.  Box  972;  Eagle  Pass,  Texas  78853; 
Chairman;  512/773-2105. 

Kickapoo  Tribe  of  Oklahoma;  P.O. 
Box  70;  McLoud,  Oklahoma  74851; 
Chairman;  405/964-2075. 

Kiowa  Indian  Tribe  of  Oklahoma;  P.O. 
Box  369;  Carnegie,  Oklahoma  73015; 
Chairman;  405/654-2300. 

Otoe-Missouria  Tribe  of  Oklahoma; 
Route  1.  P.O.  Box  62;  Red  Rock. 
Oklahoma  74651;  Chairperson;  405/ 
723-4434. 

Pawnee  Indian  Tribe  of  Oklahoma; 
P.O.  Box  470;  Pawnee.  Oklahoma  74058; 
President;  918/762-3624. 


Ponca  Tribe  of  Indians  of  Oklahoma: 
P.O.  Box  2:  White  Eagle;  Ponca  Qty, 
Oklahoma  74601;  Chairman:  405/762- 
8104. 

Prairie  Band  of  Potawatomi  Indians  of 
Kansas;  Route  2,  Box  50A;  Mayetta. 
Kansas  66509;  Chairman;  913/966-2235. 

Sac  &  Fox  Tribe  of  Missouri  in  Kansas 
and  Nebraska;  Route  1,  P.O.  Box  60; 
Reserve,  Kansas  66434:  Chairperson; 
913/742-7471. 

Sac  &  Fox  Nation;  Route  2,  Box  246; 
Stroud.  Oklahoma  74079;  Principal 
Chief;  918/968-3526. 

Tonkawa  Tribe  of  Indians  of 
Oklahoma;  P.O.  Box  70  Tonkawa. 
Oklahoma  74653;  President;  405/628- 
2561. 

Witchita  Indian  Tribe  of  Oklahoma; 
P.O.  Box  729;  Anadarko,  Oklahoma 
73005;  President;  405/247-2425. 

Billings  Area:  Area  Social  Worker;  316 
North  26th  Street;  Billings.  Montana 
59101;  406/6.57-6651. 

Arapahoe  Tribe  of  the  Wind  River 
Reservation,  Wyoming;  P.O.  Box  217; 
Fort  Washakie,  Wyoming  82514; 
Chairman;  307/332-6120. 

Blackfeet  Tribe  of  tlie  Blackfeet  Indian 
Reservation  of  Montana;  P.O.  Box  850; 
Browning,  Montana  59417;  Director, 
Indian  Child  Welfare  Program;  406/338- 
7806. 

Chippewa-Cree  Tribe  of  the  Rocky 
Boy  Reservation  of  Montana;  Rocky  Bov 
Route— P.O.  Box  544;  Box  Elder. 
Montana  59521;  Chairman;  406/395- 
4282. 

Crow  Tribe  of  the  Crow  Reservation  of 
Montana;  P.O.  Box  489;  Crow  Agency. 
Montana  59022;  Chairperson;  406/638- 
2303. 

Fort  Belknap  Indian  Community  of 
the  Fort  Belknap  Reservation  of 
Montana;  P.O.  Box  525;  Harlem. 
Montana  59034;  Tribal  Attorney;  406/ 
353-2205. 

Assiniboine  and  Sioux  Tribes  of  the 
Fort  Peck  Indian  Reservation,  Montana; 
P.O.  Box  1027;  Poplar,  Montana  59255; 
Chairman;  406/768-5155. 

Northern  Cheyenne  Tribe  of  the 
Northern  Cheyenne  Re.servation;  P.O. 
Box  128;  Lame  Deer,  Montana  59043; 
Director,  Tribal  Social  Services;  406/ 
477-8321. 

Shoshone  Tribe  of  the  Wind  River 
Reser\'ation,  Wyoming;  P.O.  Box  217; 
Fort  Washakie,  Wyoming  82514; 
Chairman;  307/332-3532. 

Eastern  Area:  Area  Social  Worker; 
3701  N.  Fairfax  Drive;  Mail  Stop-260 
Virginia  Square;  Arlington,  Virginia 
22203;  703/235-2353. 

Aroostook  Band  of  Micmac  Indians  of 
Maine;  P.O.  Box  772;  Presque  Isle, 
Maine  04769;  President;  207/764-1972. 

Cayuga  Nation  of  New  York,  P.O.  Box 
11.  Versailles,  New  York  14168;  Indian 
Child  Welfare  Worker;  716/532-4847. 


Chitimacha  Tribe  of  Louisiana;  P.O 
Box  661;  Charenton,  Louisiana  70523; 
Health  Director;  318/923-7215. 

Mississippi  Band  of  Choctaw  Indians; 
P.O.  Box  6010;  Choctaw  Branch; 
Philadelphia,  Mississippi  39350;  Chief; 
601/656-5251. 

Cou.shatta  Tribe  of  Louisiana;  P.O. 
Box  818;  Elton.  Louisiana  70532, 
Chairman;  318/584-2261. 

Eastern  Band  of  Cherokee  Indians  of 
North  Carolina;  Qualla  Boundary:  P.O. 
Box  455;  Cherokee,  North  Carolina 
28719;  Principal  Chief;  704/497-2771. 

Houlton  Band  of  Maliseet  Indians  of 
Maine;  P.O.  Box  576;  Houlton.  Maine 
04730;  Chairman;  207/532-4273. 

Mashantucket  Pequot  Tribe  of 
Connecticut;  P.O.  Box  160;  Led  yard. 
Connet;ticut  06339;  Chairman;  203/536- 
2681. 

Miccosukee  Tribe  of  Indians  of 
Florida;  P  O.  Box  440021;  Tamiami 
Station;  Miami.  Florida  33144; 
Chairman;  305/223-8380. 

Narragansett  Indian  Tribe  of  Rhode 
Island;  P.O.  Box  268;  Charleston.  Rhode 
Island  02813;  Chief  Sachem;  401/364- 
1100. 

Oneida  Nation  of  New  York;  101 
Canal  Street;  Canastota,  New  York 
13032;  Tribal  Leader;  315/697-8251. 

Onondaga  Nation  of  New  York;  P.O 
Box  278;  Nedrow,  New  York  13120; 
Head  Chief;  315/469-8507. 

Passamaquoddy  Tribe  of  Maine, 
Indian  Township  Reservation;  P.O.  Box 
301;  Princeton.  Maine  04668;  Governor. 
207/796-2301. 

Passamaquoddy  Tribe  of  Maine; 
Plea-sant  Point  Reservation;  P.O.  Box 
343;  Perrv.  Maine  04667;  Governor;  207/ 
853-2551. 

Penobscot  Nation  of  Maine; 
Community  Building — Indian  Island; 
Old  Town,  Maine  04468;  Governor;  207/ 
827-7776. 

Poarch  Band  of  Creek  Indians  of 
Alabama,  Ro'.ite  3.  Box  243-A;  Atmore, 
Alabama  36502;  Chairman;  205/368- 
9136. 

Seminole  Tribe  of  Florida;  6073 
Stirling  Road;  Hollywood,  Florida 
33024;  Chairman;  305/584-0400, 

Seneca  Nation  of  New  York; 
Genevieve  Plummer  Building;  P.O.  Box 
231.  Salamanca.  New  York  14779; 
Clerk-SNI.  716/945-5862. 

St.  Regis  Band  of  Mohawk  Indians  of 
New  York;  St.  Regis  Reservation, 
Hogansburg,  New  York  13655;  Director, 
Human  Services.  518/358-2272. 

Tonawanda  Band  of  Senecas  Indians 
of  New  York;  7027  Meadville  Road; 
Basom,  New  York  14013;  Chief;  716/ 
542-9942. 

Tunica-Biloxi  Indian  Tribe  of 
Louisiana;  P.O.  Box  311;  Marksville. 
Louisiana  71351;  Chairman;  318/253- 
9767. 
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Tuscarora  Nation  of  New  York;  5616 
Walmore  Road;  Lewiston,  New  York 
14092;  Chief;  716/297-4990. 

Gay  Head  Wampanoag  Indians  of 
Massachusetts:  State  Road;  P.O.  Box 
137;  Gay  Head,  Maine  02535; 
Coordinator,  Human  Services  Program: 
508/645-9265. 

Juneau  Area:  Area  Social  Worker, 
P.O.  Box  25520.  9109  Menden  Hall  Mall 
Road;  Juneau,  Alaska  99802-5520;  907/ 
586-7169. 

Native  Village  of  Akhiok;  Box  5030; 
Akhiok,  Alaska  99615:  President:  907/ 
836-2229. 

Akiachak  Native  Community;  P.O. 
Box  70;  Akiachak.  Alaska  99551; 
President;  907/825-4626, 

Akiak  Native  Community;  P.O.  Box 
52165;  Akiak.  Alaska  99552;  President; 
907/765-7112, 

Native  Village  of  Akutan;  P.O.  Box  89; 
Akutan,  Alaska  99553;  President;  907/ 
698-2232  (message). 

Village  of  Alakanuk;  P.O.  Box  167; 
Alakanuk.  Alaska  99554;  I*re?ident;  907/ 
238-3313. 

Alatna  Village  Council:  General 
Delivery;  Alatna.  Alaska  99720;  Chief; 
907/45&-O222. 

Native  Village  of  Aleknagik;  (aka 
Alegnagik);  P.O.  Box  115;  Aleknagik. 
Alaska  99555;  President;  907/842-2229. 

Native  Village  of  Algaaciq  (aka  St. 
Mary's);  P.O.  Box  48;  St.  Mary's,  Alaska; 
99658;  President:  907/438-2932. 

Allakaket  Traditional  Council; 
General  Delivery;  Allakaket,  Alaska 
99720;  First  Chief;  907/968-2241 
(message). 

Ambler  Traditional  Council;  P.O.  Box 
47;  Ambler,  Alaska  99706;  President; 
907/445-2180  (mes.sage). 

Anaktuvuk  Pass  Village;  General 
Delivery;  Anaktuvuk  Pass,  Alaska 
99721;  President;  907/661-3113. 

Angoon  Community  Association:  P.O, 
Box  188;  Angoon.  Alaska  99820; 
President;  907/788-3411. 

VillaRe  of  Aniak,  P.O.  Box  176;  Aniak. 
Alaska  99557;  President;  907/675/4349. 

Anvik  Village;  General  Delivery; 
Anvik.  Alaska  99558;  Chief:  907/663- 
6335. 

Arctic  Village  Traditional  Council; 
P.O.  Box  22050;  Arctic  Village,  Alaska 
99722;  Chief;  907/587-5320. 

Native  Village  of  Atka:  Atka  Rural 
Branch:  Atka.  Alaska  99502;  President; 
907/767-8001. 

Village  of  Atmautluak;  P.O.  Box  ATT; 
Atmautluak.  Alaska  99559;  President; 
907/563-5610. 

Atqasuk  Village  Council;  General 
Delivery;  via  Barrow  (Atqasuk).  Alaska 
99723;  President;  907/456-0222. 

Native  Village  of  Barrow;  P.O.  Box 
1139;  Barrow,  Alaska  99723;  President; 
907/852-4411. 


Beaver  Village  Council;  P.O.  Box 
24029;  Beaver,  Alaska  99724;  1st  Chief; 
907/628-6126. 

Native  Village  of  Belkofsky  (aka 
Belkofski);  General  Delivery;  Belkofski, 
Alaska  99695;  President;  907/497-2260, 

Bethel — See  Orutsaramuit  Native 
Council 

Native  Village  of  Bill  Moore's  Slough; 
General  Delivery;  Kotlik,  Alaska  99620; 
Tribal  Chairman:  907/89^-4712. 

Birch  Creek  Village  Council:  P.O.  Box 
KBC;  Fort  Yukon,  Alaska  99740;  Chief; 
907/221-9133. 

Native  Village  of  Brevig  Mission; 
General  Delivery;  Brevig  Mission, 
Alaska  99785;  President:  907/642-3851. 

Native  Village  of  Buckland;  General 
Delivery;  Buckland,  Alaska  99727; 
President:  907/494-2121. 

Native  Village  of  Cantwell;  P.O.  Box 
94;  Cantwell,  Alaska  99729;  President; 
907/768-2151. 

Central  Council  Tlingit  and  Haida 
Indian  Tribe  of  Alaska:  320  \V, 
Willoughby  Avenue,  Suite  300;  Juneau, 
Alaska  99501;  President;  907/586-1432, 

Chalkyitsik  Village  Council;  P.O.  Box 
57;  Chalkyitsik,  Alaska  99788;  Chief; 
907/848-8893. 

Native  Village  of  Chenega;  P.O.  Box 
8079:  Chenega  Bay,  Alaska  99574; 
President:  907/573-5151. 

Chefomak  Traditional  Council;  P.O. 
Box  29;  Chefomak,  Alaska  99561; 
President:  907/867-8850. 

Chevak  Traditional  Council:  P.O.  Box 
5514;  Chevak,  Alaska  99563;  President: 
907/858-7428. 

Native  Village  of  Chickaloon;  P.O. 
Box  1105;  Chickaloon,  Alaska  99674; 
President:  907/746-0505. 

Native  Village  of  Chignik;  General 
Delivery;  Chignik,  Alaska  99563; 
President:  907/749-8001, 

Native  Village  of  Chignik  Lagoon: 
General  Delivery;  Chignik  Lagoon, 
Alaska  99565;  President;  907/840-2206, 

Chignik  Lake  Village;  P.O.  Box  33; 
Chingnik  Lake,  Alaska  99548;  President; 
907/845-2122. 

Chilkat  Indian  Village  of  Klukwan; 
P.O,  Box  525,  Haines,  Alaska  99827- 
0210;  President;  907/767-5505. 

Chilkoot  Indian  Association  of 
Haines:  P.O.  Box  235;  Haines.  Alaska 
99827;  President;  907/766-2310. 

Chinik  Eskimo  Community  (aka 
Golovin);  General  Delivery:  Golovin, 
Alaska  99762;  President;  907/77^3521. 

Native  Village  of  Chistochina;  P.O. 
Box  241;  Gakona,  Alaska  99586; 
President:  907/882-3503. 

Native  Village  of  Chitina;  P.O.  Box  31; 
Chitina,  Alaska  99566;  President;  907/ 
823-2215. 

Native  Village  of  Chuathbaluk;  P.O. 
Box  CHU;  Chuathbaluk,  Alaska  99557; 
Chief;  907/467-4313. 


Native  Village  of  Chuloonawick; 
General  Delivery;  Chuloonawick,  Alaska 
99581;  President;  907/949-1147. 

Circle  Native  Community;  General 
Delivery;  Circle,  Alaska  99733;  Chief; 
907/733-5498  (message). 

Village  of  Clark's  Point;  P.O.  Box  16; 
Clark's  Point,  Alaska  99569;  President; 
907/236-1221. 

Copper  Center — See  KIuti-Kaah 

Native  Village  of  Council;  P.O,  Box 
2050;  Nome,  Alaska  99762;  President: 
907/443-5715. 

Craig  Community  Association;  P.O. 
Box  244;  Craig.  Alaska  99921;  Vice- 
President;  907/826-3247. 

Native  Village  of  Crooked  Creek;  P.O. 
Box  69;  Crooked  Creek,  Alaska  99575; 
President:  907/432-2227. 

Native  Village  of  Deering;  General 
Delivery;  Deering.  Alaska  99736; 
President;  907/363-2148. 

Native  Village  of  Dillingham:  PO.  Box 
216;  Dillingham.  Alaska  99576; 
President;  907/842-2384. 

Native  Village  of  Diomede  (aka 
Inalik);  General  Delivery:  Diomede. 
Alaska  99762;  President;  907/686-3071. 

Village  of  Dot  Lake;  P.O.  Box  2272; 
Dot  Lake,  Alaska  99737;  President;  907/ 
882-2669. 

Douglas  Indian  Association;  P.O.  Box 
434;  Douglas,  Alaska  99824;  President; 
No  Phone  Number  Listed. 

Village  of  Eagle;  P.O.  Box  19;  Eagle, 
Alaska  99378;  First  Chief;  907/547- 
2271. 

Native  Village  of  Eek;  P.O.  Box  087; 
Eek,  Alaska  99578;  President;  907/536- 
5426, 

Egegik  Village;  P.O.  Box  189;  Egegik, 
Alaska  99579;  President:  907/233-2231. 

Eklutna  Native  Village;  26339  Eklutna 
Village  Road;  Chugiak,  Alaska  99567; 
President;  907/688-6020, 

Native  Village  of  Ekuk;  General 
Delivery;  Ekuk,  Alaska  99576;  President; 
907/842-5937. 

Ekwok  Village;  P.O.  Box  49;  Ekwok, 
Alaska  99580;  President;  907/464-3311. 

Native  Village  of  Elim;  P.O.  Box 
39070;  Elim,  Alaska  99739;  President; 
907/890-3071. 

Emmonak  Village;  P.O.  Box  126; 
Emmonak,  Alaska  99581;  President; 
907/949-4720. 

English  Bay — See  Nanwalek  Village 
Council 

Evansville  Village;  P.O.  Box  26025; 
Evansville,  Alaska  99726;  Chief;  907/ 
692-5467  (message). 

Eyak  Native  Village;  P.O,  Box  1388; 
Cordova,  Alaska  99574;  President;  907/ 
464-3622. 

Native  Village  of  False  Pass;  P.O.  Box 
29;  False  Pass,  Alaska  99583;  Vice 
President;  907/548-2227. 
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Native  Village  of  Fort  Yukon;  P.O. 
Box  126;  Fort  Yukon.  Alaska  99740; 
Executive  Director;  907/662-2581. 

Native  Village  of  Gakona;  P.O.  Box 
124;  Gakona.  Alaska  99586;  President; 
907/822-3497. 

Fortuna  Ledge — See  Marshall 

Galena  Village;  P.O.  Box  182;  Galena. 
Alaska  99741;  Chief;  907/656-1666. 

Native  Village  of  Gambell;  P.O.  Box 
133;  Gambeil.  Alaska  99742;  President; 
907/985-5014. 

Native  Village  of  Georgetown;  General 
Delivery;  GeorgetowTi.  Alaska;  907/543- 
2726. 

Golovin — See  Chinik  Eskimo 
Community 

Native  Village  of  Goodnews  Bay;  P.O. 
Box  03;  Goodnewrs  Bay.  Alaska  99589; 
President;  907/967-8929. 

Organized  Village  of  Grayling  (aka 
Holikachuk);  General  Delivery; 
Grayling.  Alaska  99590;  President;  907/ 
453-5128. 

Gulkana  Village;  P.O.  Box  254; 
Gakona.  Alaska  99701;  President;  907/ 
822-5113. 

Native  Village  of  Hamilton;  General 
Delivery;  Kotlik.  Alaska  99620; 
President;  907/899-4313. 

Healy  Lake  Village:  P.O.  Box  667; 
Delta  Junction.  Alaska  99737;  President; 
907/456-0222. 

Holikachuk — See  Grayling 

Holy  Cross  Village  Council;  P.O.  Box 
203;  Holy  Cross.  Alaska  99602;  Chief; 
907/476-7134. 

Hoonah  Indian  Association;  P.O.  Box 
144;  Hoonah.  Alaska  99829;  President; 
907/945-3600. 

Native  Village  of  Hooper  Bay;  P.O. 
Box  2193;  Hooper  Bay,  Alaska  99604: 
President;  907/758-4915. 

Hughes  Village;  P.O.  Box  45010; 
Hughes.  Alaska  99745;  Chief;  907/899- 
2206. 

Huslia  Village  Council;  P.O.  Box  10; 
HusUa,  Alaska  99746;  Chief;  907/829- 
2256. 

Hydaburg  Cooperative  Association; 
P.O.  Box  305;  Hydaburg,  Alaska  99922; 
President;  907/285-3761. 

Igiugig  Village;  P.O.  Box  4008;  Igiugig. 
Alaska  99613;  President;  907/533-3211. 

Native  Village  of  Iliarnna;  P.O.  Box 
286;  Iliamna.  Alaska  99606;  President; 
907/571-1246. 

Inalik — See  Diomede 

Inupiat  Community  of  Arctic  Slope; 
P.O.  Box  1232;  Barrow,  Alaska  99723; 
President;  907/852-6907. 

Ivanoff  Bay  Village;  P.O.  Box  JOB; 
Ivanoff  Bay,  Alaska  99502;  President; 
907/699-2204. 


Kaguyak — See  Akhiok 

Organized  Village  of  Kake;  P.O.  Box 
316;  Kake.  Alaska  99830-0316; 
President;  907/785-6471. 

Kaktovik  Village;  P.O.  Box  8; 
Kaktovik,  Alaska  99747;  President;  907/ 
640-6120. 

Village  of  Kalskag;  General  DeHvery; 
Kalskag.  Alaska  99607;  President;  907/ 
471-2248. 

Native  Village  of  Kaltag;  P.O.  Box  9; 
Kaltag,  Alaska  99748;  Chief;  907/534- 
2230. 

Native  Village  of  Kanatak;  c/o  BL\ 
Anchorage  Agency;  1675  "C"  Street; 
Anchorage.  Alaska  99501;  President; 
907/271-4111  (BL\). 

Native  Village  of  Karluk;  P.O.  Box  22; 
Karluk.  Alaska  99608:  President;  907/ 
241-2224. 

Organized  Village  of  Kasaan;  General 
Delivery;  Kasaan.  Alaska  99924: 
President:  907/542-2214. 

Native  Village  of  Kasigluk;  P.O.  Box 
19;  Kasigluk,  Alaska  99609;  President; 
907/477-6927. 

Kenaitze  Indian  Tribe;  P.O.  Box  988; 
Kenai.  Alaska  99611;  Chairperson;  907/ 
283-3633. 

Ketchikan  Indian  Corporation;  429 
Deermount  Avenue;  Ketchikan,  Alaska 
99901;  President;  907/225-5158. 

Native  Village  of  Kiana;  P.O.  Box  69; 
Kiana.  Alaska  99749;  President;  907/ 
475-2109. 

Agdaagux  Tribe  of  King  Cove;  P.O. 
Box  38;  King  Cove.  Alaska  99612; 
President;  907/497-2312. 

King  Island  Native  Community;  P.O. 
Box  992;  Nome.  Alaska  99762;  Chief; 
907/443-5494  (IRA)  or  907/443-5487. 

Native  Village  of  Kipnuk;  P.O.  Box  57; 
Kipnuk.  Alaska  99614;  President;  907/ 
896-5515. 

Native  Village  of  Kivalina;  P.O.  Box 
50051;  Kivalina,  Alaska  99750; 
President:  907/645-2153. 

Klawock  Cooperative  Association; 
P.O.  Box  112;  Klawock.  Alaska  99925; 
President;  907/755-2265. 

Native  Village  of  Kluti-Kaah  (aka 
Copper  Center);  P.O.  Box  68;  Copper 
Center.  Alaska  99573;  President;  907/ 
822—5541 

Knik  Village;  P.O.  Box  872130; 
Wasilla.  Alaska  99687;  President;  907/ 
373-2161. 

Native  Village  of  Kobuk;  General 
Delivery;  Kobuk.  Alaska  99751; 
President;  907/948-2214. 

Kokhanok  Village;  P.O.  Box  1007; 
Kokhanok,  Alaska  99606;  President; 
907/282-2202. 

Koliganek  Village;  P.O.  Box  1007; 
Koliganek,  Alaska  99606;  President; 
907/282-2202. 

Kongiganak  Native  Village;  P.O.  Box 
5069;  Kongiganak,  Alaska  99559; 
President;  907/557-5226. 


Village  of  Kotlik:  P.O.  Box  20096; 
Kotlik,  Alaska  99620;  President;  907/ 
899-4326. 

Native  Village  of  Kotzebue:  P.O.  Box 
296;  Kotzebue,  Alaska  99752;  President; 
907/442-3467. 

Native  Village  of  Koyuk;  P.O.  Box  30; 
Koyuk,  Alaska  99753;  President;  907/ 
963-3651. 

Kovukuk  Native  Village;  P.O.  Box  49; 
Koyukuk.  Alaska  99754;  Chief;  907/ 
927-2214. 

Organized  V'illage  of  Kwethluk;  P.O. 
Box  84;  Kwethluk.  Alaska  99621; 
President;  907/757-6714. 

Native  Village  of  Kwigillingok;  P.O. 
Box  49;  Kv*rigillingok,  Alaska  99622; 
President;  907/588-8114. 

Native  Village  of  Kwinhagak  (aka 
Quinhagak),  General  Delivery; 
Quinhagak,  Alaska  99655;  President; 
907/556-6449. 

Native  Village  of  Larsen  Bay;  P.O.  Box 
35:  Larsen  Bay,  Alaska  99624;  President; 
907/847-2207. 

Levelock  Village;  General  Delivery: 
Levelock.  Alaska  99625;  President:  907/ 
287-3030. 

Lime  Village:  General  Deliver)';  Lime 
Village,  Alaska  99627;  President;  907/ 
526-5126. 

Village  of  Lower  Kalskag:  P.O.  Box  27, 
Lower  Kalsag,  Alaska  99626;  President; 
907/471-2307. 

Manley  Hot  Springs  Village;  General 
Delivery;  Manley  Hot  Springs,  Alaska 
99756;  President;  907/672-3331. 

Manokotak  Village:  P.O.  Box  169; 
Manokotak,  Alaska  99628;  President 
907/289-1027. 

Native  Village  of  Marshall  (aka 
Fortuna  Ledge);  P.O.  Box  10:  Fortuna 
Ledge,  Alaska  99585;  President;  907/ 
679-6215. 

Village  of  Mary's  Igloo;  P.O.  Box  571; 
Teller.  Alaska  99778;  President;  907/ 
642-3731. 

McGrath  Native  Village:  P.O.  Box  134; 
McGrath,  Alaska  99627:  President;  907/ 
524-3024. 

Native  Village  of  Mekoryuk;  P.O.  Box 
66;  Mekoryuk,  Alaska  99630;  President; 
907/827-8828. 

Mentasta  Lake  Village  (aka  Mentasta 
Lake);  General  Deliver\';  Tok,  Alaska 
99780;  President;  907/291-2319 

Native  Village  of  Minto;  P.O.  Box  26; 
Minto,  Alaska  99758;  Chief:  907/789- 
7112. 

Native  Village  of  Mountain  Village: 
P.O.  Box  32249;  Mountain  Village, 
Alaska  99632:  President:  907/591-2048. 

Naknek  Native  Village:  P.O.  Box  106; 
Naknek.  Alaska  99633;  President:  907/ 
246-4210. 

Nanwalek  Village  Council  (aka 
English  Bay):  General  Delivery;  English 
Bay.  Alaska  99603;  President;  907/281- 
9219 
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Native  Village  of  Napakiak:  General 
Delivery;  Napakiak.  Alaska  99634; 
President;  907/589-2227 

Native  Village  of  Napamute;  P.O.  Box 
96;  Aniak.  Alaska  99557;  President;  907/ 
543-2726. 

Native  Village  of  Napaskiak;  P.O.  Box 
6109;  Napa&kiak.  Alaska  99559; 
President;  907/737-7626. 

Village  of  Nelson  Lagoon;  General 
Delivery;  Nelson  Lagoon.  Alaska  99571; 
President;  907/989-2305. 

Nenana  Native  Association;  P.O.  Box 
356;  Nenana.  Alaska  99760;  Chief;  907/ 
832-5662. 

Newhalwi  Village;  P.O.  Box  207; 
Iliamna,  Alaska  99606;  President;  907/ 
571-2410. 

New  Stuyahok  Village;  P.O.  Box  49; 
New  Stuyahok.  Alaska  99636;  President; 
907/693-3173. 

Network  Village;  General  Delivery; 
Netwok,  Alaska  99559;  President;  907/ 
237-2314. 

Native  Village  of  Nightmute;  General 
Delivery:  Nightmute.  Alaska  99690; 
President:  907/647-6427. 

Nikolai  village:  Nikolai  Rural  Branch; 
Nikolai.  Alaska  99691;  First  Chief;  907/ 
293-2226. 

Village  of  Nikolski;  General  Delivery; 
Nikolski.  Alaska  99638;  President;  907/ 
576-2208. 

Ninilchik  Village  Traditional  Council; 
P.O.  Box  39070;  Ninilchik.  Alaska 
99639;  President;  907/567-3313. 

Native  Village  of  Noatak;  General 
Delivery;  Noatak.  Alaska  99761; 
President:  907/485-2173. 

Nome  Eskimo  Community;  P.O.  Box 
401;  Nome.  Alaska  99762;  President; 
907/443-2246. 

Nondalton  Village  Council;  General 
Delivery;  Nondalton.  Alaska  99640; 
President;  907/271-2254. 

Noorvik  Native  Community;  P.O.  Box 
71;  Noorvik.  Alaska  99763;  President; 
907/636-2144. 

Northway  Village;  P.O.  Box  516; 
Northway,  Alaska  99764;  President; 
907/778-2271. 

Native  Village  of  Nuiqsut;  General 
Delivery;  Nuiqsut.  Alaska  99723;  Mayor; 
907/480-6714. 

Nulato  Village  Council;  General 
Delivery;  Nulato,  Alaska  99765: 
President;  907/898-2231. 

Native  Village  of  Nunapitcbuk;  P.O. 
Box  130:  Nunapitchuk,  Alaska  99641; 
President;  907/557-5705. 

Village  of  Ohogamiut;  General 
Delivery;  Fortune  Ledge.  Alaska  99585; 
President;  907/679-6740. 

Village  of  Old  Harbor;  P.O.  Box  62; 
Old  Harbor.  Alaska  99643;  President; 
907/286-2215. 

Orutsararmuit  Native  Council  (aka 
Bethel);  835  Ridgecrest  Drive:  P.O.  Box 
927;  Bethel,  Alaska  99559;  Chairman; 
907/543-2608. 


Oscarville  Traditional  Council:  P.O. 
Box  1554;  Oscarville.  AK  99559; 
President;  907/737-7321. 

Village  of  Ouzinkie;  P.O.  Box  13; 
Ouzinkie.  Alaska  99644;  President;  907/ 
680-2259. 

Pedro  Bay  Village  Council;  P.O.  Box 
47020;  Pedro  Bay,  Alaska  99647; 
President;  907/850-2225. 

Native  Village  of  Perryville;  P.O.  Box 
101;  Perryville,  Alaska  99648;  President; 
907/853-2203. 

Petersburg  Indian  Association;  P.O. 
Box  1418;  Petersburg.  Alaska  99833; 
President;  907/772-3636. 

Native  Village  of  Paimuit;  General 
Delivery;  Hooper  Bay,  Alaska  99604; 
President;  907/758-4420. 

Village  of  Pilot  Point;  P.O.  Box  449; 
Pilot  Point.  Alaska  99649;  President; 
907/797-2208. 

Pilot  Station  Traditional  Council;  P.O. 
Box  5040;  Pilot  Station.  Alaska  99650; 
President;  907/549-3512. 

Native  Village  of  Pitka's  Point;  P.O. 
Box  127;  Pitka's  Point.  Alaska  99658; 
President;  907/438-2833. 

Platinum  Traditional  Village;  General 
Delivery;  Platinum,  Alaska  99651; 
President;  907/979-8126. 

Native  Village  of  Point  Hope;  P.O.  Box 
91;  Point  Hope,  Alaska  99766; 
President;  907/368-2453. 

Native  Village  of  Point  Lay  (IRA);  P.O. 
Box  101;  Point  Lay.  Alaska  99759; 
Village  Coordinator;  907/833-2428. 

Port  Graham  Village;  P.O.  Box  PGM; 
Port  Graham,  Alaska  99603;  President; 
907/284-2227. 

Native  Village  of  Port  Heiden;  P.O. 
Box  49007;  Port  Heiden,  Alaska  99459; 
President;  907/284-2218. 

Native  Village  of  Port  Lions,  P.O.  Box 
253;  Port  Lions.  Alaska  99550; 
President;  907/454-2234. 

Portage  Creek  Village;  General 
Delivery;  c/o  Choggiung;  Portage  Creek, 
Alaska  99576;  President;  907/842-5218. 

Pribilof  Aleut  Communities  of  St. 
George  and  St.  Paul  Islands  (See 
individual  village  listings  for  St.  George 
and  St.  Paul.) 

Rampart  Village;  P.O.  Box  67029; 
Rampart,  Alaska  99767;  Chief;  907/358- 
3312. 

Village  of  Red  Devil;  P.O.  Box  49;  Red 
Devil,  Alaska  99656;  President;  907/ 
543-2726. 

Native  Village  of  Ruby;  General 
Delivery;  Ruby,  Alaska  99768;  President 
907/468-4406. 

Native  Village  of  Russian  Mission 
(Yukon);  P.O.  Box  09;  Russian  Mission, 
Alaska  99657;  President;  907/584-5511. 

Village  of  Salamatof;  P.O.  Box  2682; 
Kenai,  Alaska  99611;  President;  907/ 
283-7864. 


Qagun  Tayagungin  Tribe  of  Sand 
Point:  P.O.  Box  189;  Sand  Point,  Alaska 
99661;  President;  907/838-3525. 

Native  Village  of  Savoonga;  P.O.  Box 
129;  Savoonga,  Alaska  99769;  President; 
907/984-6414. 

Organized  Village  of  Saxman;  Route  2 
Box  2:  Ketchikan,  Alaska  99901; 
President;  907/255-4166. 

Native  Village  of  Scammon  Bay;  P.O. 
Box  126;  Scammon  Bay,  Alaska  99662; 
President;  907/558-5113. 

Native  Village  of  Selawik;  P.O.  Box 
59;  Selawik,  Alaska  99770;  President: 
907/484-2225. 

Native  Village  of  Seldovia;  Drawer  L; 
Seldovia,  Alaska  99663;  President;  907/ 
234-7898. 

Shageluk  Native  Village;  General 
Delivery;  Shageluk,  Alaska  99665;  Chief; 
907/473-8239. 

Native  Village  of  Shaktoolik;  General 
Delivery;  Shaktoolik.  Alaska  99771; 
President;  907/955-3501. 

Native  Village  of  Sheldon's  Point; 
General  Delivery;  Sheldon's  Point, 
Alaska  99666;  President;  907/489-4226. 

Native  Village  of  Shishmaref;  General 
Delivery;  Shishmaref,  Alaska  99772; 
President;  907/649-3821. 

Native  Village  of  Shungnak,  General 
Delivery;  Shungnak;  Alaska  99773; 
President;  907/437-2170. 

Sitka  Tribe  of  Alaska;  P.O.  Box  1450; 
Sitka,  Alaska  99835;  President;  907/ 
747-3207. 

Village  of  Sleetmute;  P.O.  Box  21; 
Sleetmuto.  Alaska  99668;  President; 
907/449-9901. 

Native  Village  of  Solomon;  P.O.  Box 
243;  Nome,  Alaska  99762;  President; 
907/443-2844. 

South  Naknek  Village;  P.O.  Box 
70106;  South  Naknek.  Alaska  99670; 
President:  907/246-6566. 

St.  George  bland;  P.O.  Box  940;  St. 
George,  Alaska  99660;  President;  907/ 
859-2205. 

St.  Mary's  Village — See  Algaciq  Native 
Village 

Native  Village  of  St.  Michael;  General 
Delivery;  St.  Michael.  Alaska  99659; 
President;  907/923-3021. 

Aleut  Community  of  St.  Paul  Island; 
P.O.  Box  86;  St.  Paul  Island,  Alaska 
99660:  President;  907/546-2211. 

Stebbins  Community  Association; 
P.O.  Box  2;  Stebbins  Village,  Alaska 
99761;  President;  907/934-3561. 

Native  Village  of  Stevens;  General 
Delivery;  Stevens  Village,  Alaska  99774; 
First  Chief;  907/456-0222. 

Village  of  Stoney  River;  P.O.  Box  SRV; 
Stoney  River,  Alaska  99557;  President; 
907/537-3214. 

Takotna  Village;  P.O.  Box  TYC: 
Takotna.  Alaska  99675;  President;  907/ 
298-2212, 
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Native  Village  of  Tanacross;  P.O.  Box 
77130;  Tanacross,  Alaska  99776; 
Executive  Director;  907/366-7160. 

Native  Village  of  Tanana;  P.O.  Box 
77093;  Tanana,  Alaska  99777;  President; 
907/36&-7160. 

Native  Village  of  Tatitlek;  P.O.  Box 
171;  Tatitlek.  Alaska  99677;  President; 
907/325-2311. 

Native  Village  of  Tazlina;  P.O.  Box 
188;  Glenallen,  Alaska  99588;  President; 
907/822-5965. 

Telida  Village;  General  Delivery; 
Telida.  Alaska  99629;  First  Chief;  907/ 
843-8115. 

Native  Village  of  Teller;  P.O.  Box  590; 
Teller,  Alaska  99778;  President;  907/ 
642-3381. 

Native  Village  of  Tetlin;  P.O.  Box  520; 
Tetlin,  Alaska  99780;  President;  907/ 
883-2321. 

Traditional  Village  of  Togiak;  P.O. 
Box  209;  Togiak,  Alaska  99678; 
President;  907/493-5920. 

Native  Village  of  Toksook  Bay;  Nel. 
Island;  General  Delivery;  Toksook  Bay. 
Alaska  99637;  President;  907/427-7114. 

Tuluksak  Native  Community;  P.O. 
Box  156;  Tuluksak,  Alaska  99679; 
President;  907/695-6828. 

Native  Village  of  Tuntutuliak;  P.O. 
Box  77;  Tuntutuliak.  Alaska  99680; 
President;  907/256-2315. 

Native  Village  of  Tununak;  P.O.  Box 
77;  Tununak.  Alaska  99681;  President: 
907/652-6527. 

Twin  Hills  Village;  General  Deliver}'; 
Twin  Hills.  Alaska  99576;  President; 
907/525-4820. 

Native  Village  of  Tyonek;  P.O.  Box 
82009;  Tyonek.  Alaska  99682-0009; 
President;  907/583-2201. 

Ugashik  Village;  General  Delivery  via; 
King  Salmon.  Alaska  99613;  President; 
No  Phone  Number  listed. 

Umkumiut  Native  Village;  General 
Delivery;  Nightmute.  Alaska  99690; 
President;  907/647-6312. 

Native  Village  of  Unalakleet;  P.O.  Box 
70;  Unalakleet.  Alaska  99684;  President; 
907/624-3013. 

Native  Village  of  Unga;  P.O.  Box  SC8; 
Jan  Point.  Alaska  99661;  No  other 
information  available. 

Qawalingin  Tribe  of  Unalaska;  P.O 
Box  334;  Unalaska,  Alaska  99685; 
President;  907/581-2920. 

Native  Village  of  Venetie;  P.O.  Box 
22050;  Arctic  Village,  Alaska  99722; 
First  Chief;  907/587-9320. 

Village  of  Wainwright;  P.O.  Box  184; 
Wainwright,  Alaska  99782;  President; 
907/763-2726. 

Native  Village  of  Wales;  General 
Delivery;  Wales,  Alaska  99783; 
President;  907/664-3351. 

Native  Village  of  White  Mountain; 
P.O.  Box  84082;  White  Mountain. 
Alaska  99784;  President;  907/638-3651. 


Wrangell  Cooperative  Association; 
P.O.  Box  868;  Wrangell.  Alaska  99929; 
President;  907/874-5854. 

Native  Village  of  Yakutat;  c/o  P.O. 
Box  418:  Yakutat.  Alaska  99689; 
President;  907/784-3238. 

Minneapolis  Area:  Area  Social 
Worker;  331  South  Second  Avenue: 
Minneapolis,  Minnesota  55401;  612/ 
373-1182/1183. 

Bad  River  Band  of  the  Lake  Superior 
Tribe  of  Chippewa  Indians  of  the  Bad 
River  Reservation,  Wisconsin;  P.O.  Box 
39;  Odanah.  Wisconsin  54861; 
Chairman;  715/682-4212. 

Bay  Mills  Indian  Community  of  the 
Sault  Ste.  Marie  Band  of  Chippewa 
Indians,  Bay  Mills  Reservation. 
Michigan;  Route  1.  Brimley,  Michigan 
49715;  Social  Worker:  906/248-3241. 

Forest  County  Potawatomi 
Community  of  Wisconsin  Potawatomi 
Indians,  Wisconsin;  P.O.  Box  340; 
Crandon,  Wisconsin  54520;  Indian 
Child  Welfare  CoordinatorAnter\'enor: 
715/478-2903. 

Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians  of  Michigan:  Route  1, 
Box  135;  Suttons  Bay,  Michigan  49682; 
Indian  Child  Welfare  Technician;  616/ 
271-3538. 

Hannahville  Indian  Community  of 
Wisconsin  Potawatomie  Indians  of 
Michigan:  N14911  Hannahville  Bl. 
Road:  Wilson.  Michigan  49896; 
Chairman;  906/466-2342. 

Keweenaw  Bay  Indian  Community  of 
L'Anse  and  Ontonagon  Bands  of 
Chippewa  Indians  of  the  L'Anse 
Reservation.  Michigan:  Center  Building; 
Route  1,  Box  45;  Baraga.  Michigan 
49908;  Chairman;  906/353-6623. 

Lac  Courte  Oreilies  Band  of  Lake 
Superior  Chippewa  Indians  of  the  Lac 
Courte  Oreilies  Reservation  of 
Wisconsin:  Route  2.  Box  2700; 
Hayward.  Wisconsin  54843;  Director. 
Tribal  Social  Services;  715/634-8934. 

Lac  du  Flambeau  Band  of  Lake 
Superior  Chippewa  Indians  of  the  Lac 
du  Flambeau  Reservation  of  Wisconsin: 
P.O.  Box  67;  Lac  du  Flambeau. 
Wisconsin  54538:  Coordinator,  Indian 
Child  Welfare  Office;  715/588-3303. 

Lac  Vieux  Desert  Band  of  Lake 
Sup)ericr  Chippewa  Indians  of 
Michigan:  P.O.  Box  446;  Watersmeet, 
Michigan  49969;  Chairman;  906/358- 
4577. 

Lower  Sioux  Indian  Community  of 
Minnesota;  Rural  Route  1,  Box  308: 
Morton,  Minnesota  56270;  President: 
507/697-6185. 

Menominee  Indian  Tribe  of 
Wisconsin;  P.O.  Box  397,  Keshena, 
Wisconsin  54135;  Director.  Tribal  Social 
Services;  715/799-3341. 

Minnesota  Chippewa  Tribe, 
Minnesota;  Box  217;  Cass  Lake, 


Minnesota  56633;  Director,  Human 
Services;  218/335-8581. 

COMPONENT  RESERVATIONS  OF  THE 
MINNESOTA  CHIPPEWA  TRIBE 

Bois  Forte  Band;  Nett  L.ake  Reservation  of 
Minnesota;  P.O.  Box  16;  Nett  Lake. 
Minnesota  55772;  Chairman;  218/757-3261 

Fond  du  Lac  Band,  105  University  Road. 
Cloquet,  Minnesota  55720;  Coordinator, 
Social  Services:  218/879-4593. 

Grand  Portage  Band;  P.O,  Box  428,  Grand 
Portage.  Minnesota  56605;  Director,  Human 
Services;  218/475-2279. 

Leech  Lake  Band;  Route  3,  Box  100;  Cass 
Lake.  Minnesota  56633;  Director.  Social 
Services  Division.  218/335-8200 

Mille  Lacs  Band;  HRC67  Box  194;  Onamia. 
Minnesota  56359;  Director.  Social  Services; 
612/532-4181 

While  Earth  Band;  P.O.  Box  418;  White 
Earth,  Minnesota  56591;  Director,  Indian 
Child  Welfare  Program,  218/983-3285. 

Oneida  Tribe  of  Wisconsin;  P.O.  Box 
365,  Oneida.  Wisconsin  54155.  Area 
Manager  of  Social  Services;  414/869- 
2214. 

Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians; 
5750  Sturgeon  Lake  Road;  Welch, 
Minnesota  55089;  President:  612/385- 
2536. 

Red  Cliff  Band  of  Lake  Superior 
Chippewa  Indians  of  Wisconsin:  P.O. 
Box  529,  Bayfield,  Wisconsin  54814; 
Director,  Indian  Child  Welfare:  715/ 
779-5805. 

Red  Lake  Band  of  Chippewa  Indians 
of  the  Red  Lake  Reservation,  Minnesota; 
P,0  Box  550;  Red  Lake,  Minnesota 
56671;  Executive  Director,  Tribal  Social 
Services;  218/679-3341. 

Sac  &  Fox  Tribe  of  the  Mississippi  in 
Iowa;  Route  2,  Box  56C:  Tama,  Iowa 
52339:  Executive  Director;  515/484- 
4678. 

Saginaw  Chippewa  Indian  Tribe  of 
Michigan.  Isabella  Resen'ation;  7070 
East  Broadway  Road;  Mt.  Pleasant. 
Michigan  48858;  Chief;  517/772-5700. 

Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians  of  Michigan:  206  Greenough 
Street;  Sault  Ste.  Marie.  Michigan 
49783;  Director.  Social  Services;  906/ 
635-6050. 

Shakopee  Mdewakanton  Sioux 
Community  of  Minnesota;  2330  Sioux 
Trail.  NW;  Prior  Lake.  Minnesota  55372; 
Chairman:  612/445-8900. 

Sokagoan  Chippewa  Community  of 
the  Mole  Lake  Band  of  Chippewa 
Indians,  Wisconsin:  Route  1,  Box  625; 
Crandon.  Wisconsin  54520;  Indian 
Child  Welfare  Worker;  715/478-2604. 

St.  Croix  Chipjjewa  Indians  of 
Wisconsin.  St.  Cix)ix  Reservation;  P.O. 
Box  287;  Hertel.  Wisconsin  54845; 
Indian  Child  Welfare  Director;  715/349- 
2195. 

Stockbridge-Munsee  Community  of 
Mohican  Indians  of  Wisconsin:  Route  1; 
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Bowler,  Wisconsin  54416;  Program 
Director,  Indian  Child  Welfare  Director; 
715/79J-4111. 

Upper  Sioux  Community  of  the  Upper 
Sioux  Reservation.  Minnesota;  P.O.  Box 
147;  Granite  Falls,  Minnesota  56241; 
Chairperson;  612/564-2360. 

Wisconsin  Winnebago  Tribe  of 
Wisconsin;  104  West  State  Street, 
Mauston,  Wisconsin  53948; 
Coordinator,  Indian  Child  Welfare;  608/ 
847-7494. 

Muskogee  Area:  Area  Social  Worker, 
Federal  Court  Building:  101  North  5th 
Street:  Muskogee,  Oklahoma  74401; 
918/687-2507. 

Cherokee  Nation  of  Oklahoma;  P.O. 
Box  948.  Tahlequah.  Oklahoma  74465; 
Indian  Child  Welfare  Director.  918/456- 
0671. 

Chickasaw  Nation  of  Oklahoma;  P.O. 
Box  1548.  Ada,  Oklahoma  74820; 
Governor,  405/436-2603. 

Choctaw  Nation  of  Oklahoma;  P.O. 
Drawer  1210.  Durant.  Oklahoma  74701; 
Chief.  405/924-6280. 

Creek  (Muscogee)  Nation  of 
Oklahoma;  P.O.  Box  580;  Okmulgee. 
Oklahoma  74447;  Principal  Chief;  918/ 
756-6700. 

Eastern  Shawnee  Tribe  of  Oklahoma; 
P.O.  Box  350.  Seneca.  Missouri  64865; 
Chief;  417/666-2435. 

Miami  Tribe  of  Oklahoma;  P.O.  Box 
636.  Miami.  Oklahoma  74355;  Chief; 
918/540-2890. 

Modoc  Tribe  of  Oklahoma;  P.O.  Box 
939.  Miami,  Oklahoma  74355;  Chief; 
918/542-1190. 

Osage  Tribe  of  Oklahoma;  Osage 
Agency  Campus;  Tribal  Administration 
Building;  Pawhuska,  Oklahoma  74056; 
Social  Services  Program;  918/287-4622. 

Ottawa  Tribe  of  Oklahoma;  P.O.  Box 
110,  Miami,  Oklahoma  74355;  Chief; 
918/540-1536. 

Peoria  Tribe  of  Oklahoma;  P.O.  Box 
1527.  Miami,  Oklahoma  74355;  Chief; 
918/540-2535. 

Quapaw  Tribe  of  Oklahoma,  Tribal 
Business  Committee;  P.O.  Box  765. 
Quapaw,  Oklahoma  74363;  Chairman; 
918/542-1853. 

Seminole  Nation  of  Oklahoma;  P.O. 
Box  1498.  Wewoka,  Oklahoma  74884; 
Principal  Chief;  405/257-6287. 

Seneca-Cayuga  Tribe  of  Oklahoma; 
P.O.  Box  1283,  Miami,  Oklahoma  74354; 
Chief;  918/542-6609. 

Wyandotte  Tribe  of  Oklahoma;  P.O. 
Box  250;  Wyandotte,  Oklahoma  74370; 
Chief;  918/676-2297. 

Navajo  Area:  Area  Social  Worker; 
P.O.  Box  1060;  MC-440;  Gallup,  New 
Mexico  87301;  602/871-5151. 

Navajo  Tribe  of  Arizona,  New  Mexico 
and  Utah;  Division  of  Social  Services; 
P.O.  Box  Drawer  "JJ";  Window  Rock, 
Arizona  86515;  Social  Worker  ID;  602/ 
871-6832. 


Phoenix  Area:  Area  Social  Woricer,  1 
North  First  Street;  P.O.  Box  10;  Phoenix, 
Arizona  85001;  602/37^-6785. 

Ak  Chin  Indian  Community  of  Papago 
Indians  of  the  Maricopa  Ak  Chin 
Reservation,  Arizona;  Route  2,  Box  27; 
Maricopa,  Arizona  85239:  Chief  of 
Police;  602/556-2281  or  Court  Clerk 
Disoatcher;  602/588-2307. 

Qiemehuevi  Indian  Tribe  of  the 
Chemehuevi  Reservation.  California; 
P.O.  Box  1976;  Chemehuevi  Valley, 
California  92363;  Chairperson;  619/858- 
4531. 

Cocopah  Tribe  of  Arizona;  Bin  G. 
Somerton,  Arizona  85350,  Tribal  Court 
Coordinator;  602/627-2102. 

Colorado  River  Tribes  of  the  Colorado 
River  Indian  Reservation.  Arizona  and 
California;  Route  1.  Box  23-B;  Parker. 
Arizona  85344;  Chairman;  602/669- 
9211. 

Confederated  Tribes  of  the  Goshute 
Reservation;  Nevada  and  Utah;  P.O.  Box 
6104.  Ibapah.  Utah  84034;  Chairman; 
801/234-1138. 

Confederated  Tribes  of  the  Umatilla 
Reservation.  Oregon;  P.O.  Box  638; 
Pendleton.  Oregon  97801;  ICWA 
Coordinator;  503/276-3165. 

Confederated  Tribes  of  the  Warm 
Springs  of  Oregon;  P.O.  Box  C;  Warm 
Springs.  Oregon  97761;  Chairman;  503/ 
533-1161. 

Confederated  Tribes  of  the  Bands  of 
the  Yakima  Indian  Nation  of  the  Yakima 
Reservation.  Washington;  P.O.  Box  151; 
Toppenish.  Washington  98948;  Director, 
Nak-Nu-We-Sha;  509/865-5121. 

Duckwater  Shoshone  Tribe  of  the 
Duckwater  Reservation;  Nevada;  P.O. 
Box  68;  Duckwater.  Nevada  89314; 
Social  Worker  702/863-0227. 

Ely  Indian  Colony  of  Nevada;  16 
Shoshone  Qrcle,  Ely,  Nevada  89301; 
Chairman;  702/289-3013. 

Faiute-Shoshone  Tribe  of  the  Fallon 
Reservation  and  Colony.  Nevada;  8955 
Mission  Road;  Fallon.  Nevada  89406; 
Chairman;  702/423-6075. 

Fort  McDermitt  Paiute  and  Shoshone 
Tribes  of  the  Fort  McDermitt  Indian 
Reservation.  Nevada;  P.O.  Box  457; 
McDermitt.  Nevada  89421;  Chairperson; 
702/532-8402. 

.  Fort  McDowell  Mohave-Apache 
Indian  Community  of  the  Fort 
McDowell  Reservation.  Arizona;  P.O. 
Box  17779;  Fountain  Hills,  Arizona 
85268;  President;  602/990-0995. 

Gila  River  Pima-Maricopa  Indian 
Community  of  the  Gila  River  Indian 
Reservation  of  Arizona;  P.O.  Box  97; 
Sacaton,  Arizona  85247;  Governor  602/ 
562-3311. 

Havasupai  Tribe  of  the  Havasupai 
Reservation.  Arizona;  P.O.  Box  10; 
Supai.  Arizona  86435;  Chairman;  602/ 
448-2961. 


Hopi  Tribe  of  Arizona;  P.O.  Box  123, 
Kykotsmovi,  Arizona  86039;  Hopi  Tribal 
Court,  Children's  Court  Counselor;  602/ 
734-2445. 

Huolapai  Tribe  of  the  Hualapai 
Reservation,  California;  P.O.  Box  179; 
Peach  Springs,  Arizona  86434; 
Chairman;  602/769-2216. 

Kaibab  Band  of  Paiute  Indians  of  the 
Kaibab  Indian  Reservation,  Arizona; 
Tribal  Affairs  Building;  HC65  Box  2: 
Fredonia,  Arizona  86022;  Social 
Services  Director  602/643-7245. 

Las  Vegas  Tribe  of  Paiute  Indians  of 
the  Las  Vegas  Indian  Colony,  Nevada; 
No.  1,  Paiute  Drive;  Las  Vegas,  Nevadia 
89106;  Chairperson;  702/386-3926. 

Lovelock  Paiute  Tribe  of  the  Lovelock 
Indian  Colony,  Nevada;  P.O.  Box  878; 
Lovelock.  Nevada  89419;  Chairman; 
702/273-7861. 

Moapa  Band  of  the  Paiute  Indians  of 
the  Moapa  River  Indian  Reservation, 
Nevada;  P.O.  Box  340;  Moapa.  Nevada 
89025-0340;  Chairman;  702/865-2787. 

Paiute  Indian  Tribe  of  Utah;  600 
North  100  East;  Cedar  City.  Utah  84720; 
Director,  Social  Services;  801/586-1111, 

Pascua  Yaqui  Tribe  of  Arizona;  7474 
S.  Camino  De  Oeste;  Tucson,  Arizona 
85746;  Chairman;  602/883-2838. 

Pyramid  Lake  Paiute  Tribe  of  the 
Pyramid  Lake  Reservation,  Nevada;  P.O. 
Box  256;  Nixon.  Nevada  89424; 
Chairman;  702/574-0299. 

Quechan  Tribe  of  the  Fort  Yuma 
Indian  Reservation,  California;  P.O.  Box 
11352;  Yuma,  Arizona  85364;  President; 
619/572-0213. 

Reno-Sparks  Indian  Colony,  Nevada; 
98  Colony  Road;  Reno,  Nevada  89502; 
Tribal  Court  or  Director  of  Sodal 
Services;  702/329-2936. 

Salt  River  Pima-Maricopa  Indian 
Community  of  the  Salt  River 
Reservation,  Arizona;  Route  1,  Box  216; 
Scottsdale,  Arizona  85256;  Juvenile 
Judge,  Community  Court:  602/941- 
7212.  or  Social  Services  Director;  602/ 
941-7291. 

San  Carlos  Apache  Tribe  of  the  San 
Carlos  Reservation.  Arizona;  P.O.  Box  0; 
San  Carlos.  Arizona  85550;  Chairman; 
602/475-2361. 

San  Juan  Paiute  Tribe  of  Arizona;  P.O. 
Box  2656;  Tuba  City,  Arizona  86045; 
President;  602/283-4583. 

Shoshone-Paiute  Tribes  of  the  Duck 
Valley  Reservation,  Nevada;  P.O.  Box 
219;  Owyhee,  Nevada  89823;  Social 
Services  Director;  702/757-3211. 

Skull  Valley  Band  of  Goshute  Indians 
of  Utah  (Unitah  &  Ouray);  P.O.  Box  130; 
Fort  Ehichesne,  LHah  84026;  Chairman 
801/722-2406. 

Summit  Lake  Paiute  Tribe  of  Nevada; 
510  Melarky — til;  Winnemucca. 
Nevada  89445;  Chairman;  702/623- 
5151. 
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Te-Mosk  Tribe  of  Western  Shoriione 
Indians  of  Nevada;  525  Sunset  Street, 
Elko,  Nevada  89810;  Piogram  Director 
702/738-9251;  Elko  Band;  P.O.  Box  748; 
Elko,  Nevada  89601;  702/738-8889. 

T'obono  O'odham  Nation  of  Arizona; 
P.O.  Box  837;  Sells,  Arizona  85634; 
Chainnan;  602/383-2221. 

Tonto  Apache  of  Arizcna;  Tonto 
Reservation  #30;  Payson,  Arizona  85541; 
602/474-5000. 

Ute  Indian  Tribe  of  the  Uintah  & 
Quray  Reservation.  Utah;  P.O.  Box  190; 
Fort  Duchesne,  Utah  84026;  Chairman; 
801/722-5141. 

Walker  River  Paiute  Tribe  of  the 
Walker  River  Reservation,  California; 
P.O.  Box  220;  Schurz,  Nevada  89427; 
Chairperson;  702/773-2306. 

Washoe  Tribe  of  Nevada  and 
California  (Carson  Colony,  Dresslerville 
and  Washoe  Ranches);  919  Highway  395 
South;  Gardnerville,  Nevada  89410; 
Chainnan;  702/883-1446. 

White  Mountain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  Arizona;  P.O. 
Box  700;  Whiteriver.  Arizona  85941; 
Juvenile  Probation  Officer;  602/338- 
4346. 

Winneraucca  Indian  Colony  of 
Nevada;  420  Pardee;  Susanville. 
Califoniia  96130;  Chairman;  916/257- 
7093. 

Yavapai-Apache  Indian  Community 
of  the  Camp  Verde  Reservation, 
Arizona;  P.O.  Box  1188;  Camp  Verde. 
Arizona  86322;  Chairman;  602/567- 
3649. 

Yavapai-Prescott  Tribe  of  the  Yavapai 
Reservation,  Arizona;  530  East  Merritt 
Street;  Prescott,  Arizona  86301-2038; 
President;  602/445-8790. 

Yerington  Paiute  Tribe  of  Yerington 
Colony  and  Campbell  Ranch,  Nevada; 
171  Campbell  Lane;  Yerington,  Nevada 
89447;  Chairperson;  702/463-3301. 

Yomba  Shoshone  Tribe  of  the  Yomba 
Reservation,  Nevada;  HC  61,  Box  6225; 
Austin,  Nevada  89310;  Qiairperson; 
702/964-2463. 

Portland  Area:  Area  Social  Worker, 
911  N^E.  11th  Avenue:  Portland,  Oregon 
97232-4169; 503/231-6783/6785. 

Bums-Paiute  Indian  Colony,  Oregon. 
H.C.  71, 100  Pa'Si'Go  Street,  Bums, 
Oregon  97720-9303;  Chainnan,  503/ 
573-2088. 

Coeur  D'Alene  Tribe  of  the  Coeur 
D'Alene  Reservation,  Idaho;  Coeur 
D'Alene  Subagency;  Idaho,  Plummer, 
Idaho  83851;  Coordinator,  Indian  Child 
Welfare;  208/274-3101. 

Confederated  Tribes  of  the  Coivilie 
Reservation,  Washington;  P.O.  Box  150; 
Nespelem,  Washington  99155;  Deputy 
Prosecutor;  509/643-4711. 

Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation, 
Montana;  P.O.  Box  278;  Pablo,  Montana 
59855;  Tribal  Chairman;  406/675-2700. 


Confederated  Tribes  of  Coos.  Lower 
Umpqua  A  Siuslaw  Indians  of  Oregcm; 
P.O.  Box  3298;  Coos  Bay,  Oregon  97420; 
Health  Director;  503/888-3536  or  888- 
9577. 

Confederated  Tribes  of  the  Grande 
Ronde  Community  of  Oregon;  P.O.  Box 
38;  Grande  Ronde,  Oregon  97347; 
Chairman;  503/879-5215. 

Confederated  Tribes  of  the  Siletz 
Reservation.  Oregon;  P.O.  Box  549; 
Siletz.  Oregon  97380;  Chairperson;  503/ 
444-2513. 

Coquille  Indian  Tribe;  250  Hull  Street; 
Cx)OS  Bay.  Oregon  97420;  Director, 
Human  Ser\'ices;  503/269-2911. 

Cow  Creek  of  Umpqua  Indians  of 
Oregon;  2400  Stewart  Parkway,  suite 
300;  Roseburg,  Oregon  97470;  Health 
Director;  503/672-9405. 

Hoh  Indian  Tribe  of  the  Hoh  Lndian 
Reservation.  Washington;  HC  80.  Box 
917;  Forks,  Washington  98331; 
Chairperson;  206/374-6582. 

Jamestown  Klallam  Tribe  of 
Washington,  305  Old  Blyn  Highway; 
Sequim,  Washington  98382;  ChEirman; 
206/683-1109. 

Kalispel  Indian  Community  of  the 
Kalispel  Reserx'ation,  Washington;  Box 
39;  Usk,  Washington  99180;  Tribal 
Social  Worker;  509/445-1147. 

Klamath  Indian  Tribe  of  Oregon;  Box 
436;  ChJloquin.  Oregon  97624; 
Chairman;  503/783-2219. 

Kootenai  Tribe  of  Idaho:  P.O.  Box 
1269;  Bonners  Ferry.  Idaho  83805; 
Chairperson;  208/267-3519. 

Lower  Elwha  Tribal  Community  of 
the  Lower  Elwha  Reservation, 
Washington;  1666  Lower  Elwha  Road; 
Port  Angeles,  Washington  98362;  Social 
Worker;  206/452-8471. 

Lummi  Tribe  of  the  Lummi 
Reservation,  Washington;  2616  Kwina 
Road;  Bellingham.  Washington  98226; 
Director,  Health  and  Human  Services; 
206/734-8180. 

Makah  Indian  Tribe  of  the  Makah 
Indian  Reservation;  Washington;  P.O. 
Box  115;  Noah  Bay,  Washington  98357; 
Social  Service  Manager;  206/645-2201. 

Metlakafla  Indian  Community, 
Annette  Island  Reservation,  Alaska;  P.O. 
Bex  8:  Metlakatla.  Alaska  99926;  Mayor; 
907/886-4441. 

Muckleshoot  Indian  Tribe  of  the 
Muckleshoot  Reservation,  Washington; 
39015  172nd  Street.  Southeast;  Auburn, 
Washington  98002;  Chairperson;  206/ 
939-3311. 

Nez  Perce  Tribe  of  Idaho;  P.O.  305; 
Lapwai,  Idaho  83540;  Chainnan;  208/ 
843-2253. 

Nisqually  Indian  Community  of  the 
Nisqually  Reservation.  Washington; 
4820  Sbe-Nah-Num  Drive,  SE.; 
Olympia,  Washington  98503;  Chairman; 
206/456-5221. 


Nooksack  Indian  Tribe  of  Washington. 
P.O.  Box  157.  Deming,  Washington 
98244;  Ehredor,  hidian  Child  Welfare; 
Chairman;  206/592-5176 

Northwest  Band  of  Shosboni  Indians 
of  Utah  (Washakie):  P  O.  Box  145.  Fort 
Hail.  Idaho  83203;  Chairman;  208/785- 
7302. 

Port  Gamble  Indian  Community  of  the 
Port  Gamble  Reservation.  Wa.shington; 
P.O.  Box  280;  Kingston.  Washington 
98346;  Director.  Health  and  Human 
Services;  206/297-2646. 

Puyallup  Tribe  of  the  Puyallup 
Resoration,  Washington;  2002  East 
28th  Street;  Tacoma,  Washington  98404; 
Chairwoman:  206/597-6200. 

Quileute  Tribe  of  the  Quileute 
Reservation.  Washington;  Box  279; 
Lapush.  Washington  98350;  Caseworker; 
206/374-6163. 

Quinault  Tribe  of  the  Quinault 
Reservation,  Washington:  Box  198, 
Taholah,  Washington  98587;  Director, 
Social  Services;  206/276-8211. 

Sauk-Suiattle  Indian  Tribe  of 
Washington;  5318  Chief  Brown  Lane; 
Darrington,  Washington  98241; 
Cliairman:  206/435-8366. 

Shoalwater  Bay  Tribe  of  the 
Shoalwater  Bay  Indian  Reservation, 
Washington;  P'O.  Box  130;  Tokelsnd, 
Washington  98590;  Chairman,  206/267- 
6766. 

Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Reservation  of  Idaho:  P.O.  Box  306, 
Fort  Hall,  Idaho  83203:  Tribal  Attorney, 
208/238-3700. 

Skokomish  Indian  Tribe  of  the 
Skokomish  Reservation,  Washington; 
No  80  Tribal  Center  Road:  Shelton, 
Washington  98584,  ICWA  Caseworker; 
206/426-4232. 

Spokane  Tribe  of  the  Spokane 
Reservation,  Washington;  P.O.  Box  100; 
Wellpinit.  Washington  99040; 
Chainnan;  509/258-4581. 

Squaxin  Island  Tribe  of  the  Sqiiaxin 
Island  Reservation,  Washington;  S.E.  70 
Squaxin  Lane;  Shelton,  Washington 
98584:  Coordinator,  Indian  Child 
Welfare,  and/or  Tribal  Manager;  206/ 
426-9873. 

'    StillaguamLsh  Tribe  of  Washington: 
3439  Stoluckquami&h  Lane;  Arlington, 
Washington  98223:  Tribal  Social 
Worker:  206/652-7362. 

Suquamish  Indian  Tribe  of  the  Port 
Madison  Reservation,  Washington:  P.O. 
Box  498;  Suquamish,  Washmgton 
98392;  ICW;  206/598-3311. 

Swinomish  Indians  of  the  Swinomish 
Reservation,  Washington;  P.O.  Box  817; 
La  Conner,  Washington  98257;  Youth 
Counselor  206/466-3163 

Tulalip  Tribes  of  the  Tulalip 
Reservation,  Washington:  S700  Totem 
Beach  Road;  Marvsville,  Washington 
98270;  Chairman;  206/653-4585. 
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Upper  Skagit  Indian  Tribe  of 
Washington;  2284  Community  Plaza; 
Sedro  Wooley.  Washington  98284; 
Director,  Social  Services;  206/856-5501. 
Sacrameto  Area:  Area  Social  Worker: 
Federal  Office  Building;  2800  Ckjttaga 
Way;  Sacrameto.  California  95825;  916/ 
978-4705. 

Agua  Caliente  Band  of  Cahuilla 
Indians  of  the  Agua  Caliente  Indian 
Reservation.  California;  960  E.  Tahquitz 
Way.  #106;  Palm  Springs.  California 
92262;  Chairman;  619/325-5673. 

Alturas  Rancheria  of  Pit  River  Indians 
of  California;  P.O.  Box  1035;  Alturas. 
CaUfomia  96101;  Chairperson;  916/233- 
5571. 

Barona  Group  of  the  Barona 
Reservation,  California;  1095  Barona 
Road;  Lakeside.  California  92040; 
Chairman;  619/443-6612. 

Berry  Creek  Rancheria  of  Maidu 
Indians  of  California;  1779  Mitchell 
Avenue;  Oroville,  CaUfomia  95965; 
Chairman;  916/5345-3859. 

Big  Lagoon  Rancheria  of  Smith  River 
Indians  of  California;  P.O.  Box  3060; 
Trinidad,  California  95570;  Chairman; 
707/826-2079. 

Big  Pine  Band  of  Owens  Valley  Paiute 
Shoshone  Indians  of  the  Big  Pine 
Reservation,  California;  P.O.  Box  700; 
Big  Pine;  California  93513;  Chairperson; 
619/938-2121. 

Big  Sandy  Rancheria  of  Mono  Indians 
of  California;  P.O.  Box  337.  Auberry. 
CaUfomia  93602;  Chairperson;  209/855- 
4003. 

Big  Valley  Rancheria  of  Porno  and  Pit 
River  Indians  of  California;  P.O.  Box 
774;  Lakeport.  California  95433; 
Chairman;  707/263-7522. 

Blue  Lake  Rancheria  of  California; 
P.O.  Box  428;  Blue  Lake.  California 
95525;  Chairman;  707/668-3005. 

Bridgeport  Paiute  Indian  Colony  of 
Califomia;  P.O.  Box  37;  Bridgeport. 
California  93517;  Chairman;  619/932- 
7083. 

Buena  Vista  Rancheria  of  Me-Wuk 
Indians  of  Califomia;  4650  Carmine 
Road;  lone,  Califomia  95640; 
Representative.  No  phone  number 
listed. 

Cabazon  Band  of  Cahuilla  Mission 
Indians  of  the  Cabazon  Reservation, 
Cahfomia:  84-245  Indio  Spring  Drive; 
Indio,  Califomia  92201;  Chairman;  619/ 
342-2593. 

Cahuilla  Band  of  Mission  Indians  of 
the  Qihuilla  Reservation,  Califomia; 
P.O.  Box  860;  Anza.  California  92306; 
Spokesperson;  714/763-5549. 

Campo  Band  of  Diegueno  Mission 
Indians  of  Campo  Indian  Reservation. 
Cahfomia;  1779  Campo  Truck  Trail; 
Campo,  Califomia  92006;  Chairman; 
619/478-9046. 

Cedarvillc  Rancheria  of  Northem 
Paiute  Indians  of  Califomia;  P.O.  Box 


142;  Cedarville,  Califomia  96104; 
Chairperson;  No  phone  number  listed. 

Chicken  Ranch  Rancheria  of  Me-Wuk 
Indians  of  Califomia;  P.O.  Box  1699; 
Jamestown,  Califomia  95327;  Chairman: 
209/984-3057. 

Cloverdale  Rancheria  of  Pomo  Indians 
of  Califomia;  285  Santana  Drive; 
Cloverdale,  Califomia  95424; 
Representative:  707/894-5773. 

Cold  Springs  Rancheria  of  Mono 
Indians  of  Califomia;  P.O.  Box  209; 
Tollhouse,  Califomia  93667;  Chairman; 
209/855-2326. 

Cachil  De-He  Band  of  Wintun  Indians 
of  the  Colusa  Indian  Community  of  the 
Colusa  Rancheria,  Califomia;  P.O.  Box 
8,  Colusa,  Califomia  95932;  Chairman; 
916/458-8231. 

Cortina  Indian  Rancheria  of  Wintun 
Indians  of  Califomia;  P.O.  Box  41113; 
Sacramento.  Cahfomia  95841; 
Chairperson:  916/726-7118. 

Coyote  Valley  Band  of  Pomo  Indians 
of  Ca'lifornia:  P.O.  Box  39;  Redwood 
Valley,  Califomia  95470-0039; 
Chairperson:  707/485-8723. 

Cuyapaipe  Community  of  Diegueno 
Mission  Indians  of  the  Cuyapaipe 
Reservation,  Califomia;  4390  La  Posta 
Trucktrail;  Pine  Valley.  Califomia 
95470-0039:  Chairperson;  707/485- 

8723. 

Death  Valley  Timbi-sha  Shoshone 
Band  of  Califomia;  P.O.  Box  206;  Death 
Valley.  Califomia  92328;  Chairperson: 
619/78fr-2374. 

Dry  Creek  Rancheria  of  Pomo  Indians 
of  Califomia:  P.O.  Box  224;  Geyserville. 
Cahfomia  95441;  Chairman;  707/464- 
4680. 

Elem  Indian  Colony  of  Pomo  Indians; 
Sulphur  Bank  Rancheria;  P.O.  Box  618; 
Cleariake  Oaks,  Califomia  95423; 
Chairman:  No  telephone  number  listed. 

Elk  Valley  Rancneria  of  Smith  River 
Tolowa  Indians  of  Califomia;  P.O.  Box 
1042;  Crescent  City,  Califomia  95531; 
Chairperson;  707/464-4680. 

Fort  Bidwell  Indian  Community  of 
Paiute  Indians  of  the  Fort  Bidwell 
Reservation,  Califomia;  P.O.  Box  127; 
Fort  Bidwell,  Califomia  96112; 
Chairperson;  916/279-6310. 

Fort  Independence  Indian  Community 
of  Paiute  Indians  of  the  Fort 
Independence  Reservation,  Califomia; 
P.O.  Box  67;  Independence,  Califomia 
93526;  Chairman;  619/878-2126. 

Greenville  Rancheria  of  Maidu 
Indians  of  Califomia;  P.O.  Box  237. 
Greenville,  Califomia  95947;  Chairman; 
916/284-6446. 

Grindstone  Indian  Rancheria  of 
Wintun-Wailaki  Indians  of  Califomia; 
P.O.  Box  63,  Elk  Creek,  Califomia 
95939:  Chairman:  916/934-3602. 

Guidiville  Rancheria  of  Califomia; 
P.O.  Box  339:  Talmage,  Califomia 
95481;  Chairman;  707/462-2477. 


Hoopa  Valley  Tribe  of  the  Hoopa 
Valley  Reservation,  Califomia;  P.O.  Box 
1348.  Hoopa.  Cahfomia  95546; 
Chairman;  916/625-4211. 

Hopland  Band  of  Pomo  Indians  of  the 
Hopland  Rancheria,  California;  P.O.  Box 
610;  Hopland,  Califomia  95449; 
Chairman;  707/744-1647. 

Inaja  Band  of  Diegueno  Mission 
Indians  of  the  Inaja  *  Cosmit 
Reservation,  Califomia;  739  A  Street, 
Apt  9;  Ramona,  Califomia  92065; 
Chairperson;  619/789-8581. 

Jackson  Rancheria  of  Me-Wuk  Indians 
of  Califomia;  1600  Bingo  Way;  Jackson. 
CaUfomia  95642;  Chairperson;  209/223- 

3931. 

Jamul  Indian  Village  of  Califomia; 
P.O.  Box  612;  Jamul.  CaUfomia  92035; 
Chairperson;  619/696-5041. 

Karuk  Tribe  of  Califomia;  P.O.  Box 
1016;  Happy  Camp,  Califomia  96039; 
Chairperson;  916/493-5305. 

La  JoUa  Band  of  Luiseno  Mission 
Indians  of  La  Jolla  Reservation, 
Califomia;  Star  Route,  Box  158;  Valley 
Center.  California  92082;  Chairperson; 
619/782-9294. 

La  Posta  Band  of  Diegueno  Mission 
Indians  of  the  La  Posta  Indian 
Reservation.  Califomia;  1064  Barona 
Road;  Lakeside.  Califomia  92040; 
Chairperson;  619/782-9294. 

Cahto  Indian  Tribe  of  the  Laytonville 
Rancheria.  Califomia;  P.O.  Box  48; 
Laytonville.  Califomia  95454; 
Chairman;  916/978-4337. 

Paiute-Shoshone  Indians  of  the  Lone 
Pine  Reservation.  Califomia;  101  South 
Main  Street;  Lone  Pine.  Califomia 
93545;  Chairperson;  619/876-5414. 

Los  Coyotes  Band  of  Cahuilla  Mission 
Indians  of  the  Los  Coyotes  Reservation. 
Califomia;  P.O.  Box  249;  Warner 
Springs.  Califomia  92086;  Spokesman; 
619/782-3269. 

Lytton  Ranchieria  of  Califomia;  P.O. 
Box  519;  Crescent  City.  CaUfomia 
95531;  Chairperson;  707/464-7752. 

Manchester  Band  of  Pomo  Indians  of 
the  Manchester-Point  Arena  Rancheria, 
Califomia;  P.O.  Box  623;  Point  Arena. 
Califomia  95468;  Chairman;  707/882- 
2788. 

Manzanita  Band  of  Diegueno  Mission 
Indians  of  the  Manzanita  Reservation, 
Califomia;  P.O.  Box  1302;  Boulevard, 
Califomia  92005;  Chairperson;  619/766- 
4930. 

Mechoopda  Indian  Tribe  of  Chico 
Rancheria.  Address  and  Information 
Needed 

Mesa  Grande  Band  of  Diegueno 
Mission  Indians  of  the  Mesa  Grande 
Reservation.  Califomia;  P.O.  Box  270; 
Santa  Ysabel.  Califomia  92070; 
Chairman;  619/782-3835. 

Middletown  Rancheria  of  Pomo 
Indians  of  Califomia;  P.O.  Box  292; 
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Middletown,  California  95461; 
Chairman;  916/978-4337. 

Mooretown  Rancheria  of  Maidu 
Indians  of  California;  1900  Oro  Dam 
Blvd.,  #8;  Oroville,  California  95965; 
Chairperson;  916/533-3625. 

Morongo  Band  of  Cahuilla  Mission 
Indians  of  the  Morongo  Reservation, 
California:  11581  Potrero  Road; 
Banning,  California  92220;  Chairman; 
714/849-4697. 

Northfork  Rancheria  of  Mono  Indians 
of  California;  P.O.  Box  120;  North  Fork. 
Cahfomia  93643;  Spokesperson;  No 
phone  number  listed. 

Paiute-Shoshone  Indians  of  the 
Bishop  Community  of  the  Bishop 
Colony;  California;  P.O.  Box  548; 
Bishop,  California  93514;  Chairman; 
619/873-3584. 

Pala  Band  of  Luiseno  Mission  Indians 
of  the  Pala  Reservation,  California;  P.O. 
Box  43;  Pala.  California  92059; 
Chairperson;  619/742-3784. 

Pauma  Band  of  Luiseno  Mission 
Indians  of  the  Pauma  and  Yuima 
Reservation,  California;  P.O.  Box  86; 
Pauma  Valley,  California  92061; 
Chairman;  619/742-1289. 

Pechanga  Band  of  Luiseno  Mission 
Indians  of  the  Pechanga  Reservation, 
California;  P.O.  Box  1477;  Temecula, 
Cahfomia  92390;  Spokesperson;  714/ 
676-2768. 

Picayime  Rancheria  of  Chukchansi 
Indians  of  California;  P.O.  Box  708; 
Coarsegold,  California  93614; 
Chairperson;  209/683-6633. 

Pinoleville  RancJieria  of  Porno  Indians 
of  Cahfomia;  367  N.  State  Street;  suite 
204;  Ukiah,  Califomia  95482; 
Chairperson;  707/463-1454. 

Pit  River  Tribe  of  Califomia  (includes 
Big  Bend.  Lookout,  Montgomery  Creek 
and  Roaring  Creek  Rancherias  and  XL 
Ranch),  P.O.  Drawer  1570,  Bumey, 
Califomia  96013;  Chairperson;  916/335- 
5421. 

Potter  Valley  Rancheria  of  Pomo 
Indians  of  Califomia;  P.O.  Box  94;  Potter 
Valley.  Califomia  95469; 
Representative;  707/743-1649. 

Quartz  Valley  Rancheria  of  Karok, 
Shasta,  and  Upper  Klammath  Indians  of 
Califomia;  P.O.  Box  #25;  Fort  Jones, 
Califomia  92314;  Chairman;  916/468- 
5489. 

Ramona  Band  or  Village  of  Cahuilla 
Mission  Indians  of  Califomia;  P.O.  Box 
26;  Anza,  Califomia  92306; 
Representative;  714/276-6624. 

Redding  Rancheria  of  Pomo  Indians  of 
California;  1786  California  Street; 
Redding,  Califomia  96001;  Chairperson; 
916/241-1871. 

Redwood  Valley  Rancheria  of  Pomo 
Indians  of  Califomia;  P.O.  Box  499; 
Redwood  Valley,  Califomia  95470; 
Chairperson;  916/241-1871. 


Coast  Indian  Community  of  the  Yurok 
Indians  of  Resighini  Rancheria, 
Cahfomia;  P.O.  Box  529;  Klamath. 
Cahfomia  95548;  J>r©sident;  707/482- 
2431. 

Rincon  Band  of  Luiseno  Mission 
Indians  of  Rincon  Reservation, 
Cahfomia;  P.O.  Box  68;  Valley  Center. 
Cahfomia  92082;  Chairman;  619/74&- 
1051. 

Robinson  Rancheria  of  Pomo  Indians 
of  Cahfomia;  P.O.  Box  1119;  Nice. 
Cahfomia  95464;  Chairman;  707/275- 
0527. 

Rohnerville  Rancheria  of  Bear  River 
or  Mattole  Indians  of  Cahfomia;  P.O 
Box  108;  Eureka.  Califomia  95501; 
Chairperson;  707/442-3931. 

Covelo  Indian  Community  of  the 
Round  Valley  Reservation.  Califomia; 
P.O.  Box  448;  Covelo,  Califomia  95428; 
President;  707/983-6126. 

Rumsey  Indian  Rancheria  of  Wintun 
hidians  of  Califomia;  P.O.  Box  18; 
Brooks,  California  95606;  Chairman; 
916/796-3189. 

San  Manuel  Band  of  Serrano  Mission 
Indians  of  the  San  Manuel  Reservation, 
Califomia;  5438  North  Victoria  Avenue; 
Highland,  Califomia  92346;  Chairman; 
714/864-3686. 

San  Pasqual  Band  of  Diegueno 
Mission  Indians  of  Califomia;  P.O.  Box 
365;  Valley  Center,  California  92082; 
Spokesperson;  619/749-3200. 

Santa  Rosa  Indian  Community  of  the 
Santa  Rosa  Rancheria,  Califomia;  16835 
Alkali  Drive;  Lemoore,  Califomia  93245; 
Chairman;  209/924-1278. 

Santa  Ro.sa  Band  of  Cahuiile  Mission 
Indians  of  the  Santa  Rosa  Reservation, 
Califomia;  325  North  Western  Avenue; 
Hemet,  Califomia  92343;  Spokesperson; 
619/741-5211. 

Santa  Ynez  Band  of  Chumash  Mission 
Indians  of  the  Santa  Ysabel  Reservation, 
Califomia;  P.O.  Box  517;  Santa  Ynez, 
Califomia  93460;  Chairman;  805/688- 
7997. 

Santa  Ywibel  Band  of  Diegueno 
Mission  Indians  of  the  Santa  Ysabel 
Reservation,  Califomia;  P.O.  Box  130; 
Santa  Ysabel,  Califomia  92070; 
Chairman;  619/765-0845. 

Scotts  Valley  Band  of  Pomo  Indians, 
Califomia;  302  Holly  Oak  Lane; 
Alameda,  Califomia  94501;  Co- 
Chairperson;  415/865-1416. 

Sherwood  Valley  Rancheria  of  Pomo 
Indians  of  Califomia;  2141  S.  State 
Street;  Ukiah,  Califomia  95482; 
Chairman;  707/468-1337. 

Shingle  Springs  Band  of  Miw  ok 
Indians,  Shingle  Springs  Rancheria 
(Verona  Tract),  Califomia;  P.O.  Box 
1340;  Shingle  Springs,  Califomia  95682; 
Chairperson;  916/423-1753. 


Smith  River  Ruidieria  of  Cahkunia; 
P.O.  Box  239;  Smith  River.  Califomia 
95567;  Chairman;  707/487-9255. 

Soboba  Band  of  Luiseno  Mission 
Indians  of  the  Soboba  Reservation, 
Cahfomia;  P.O.  Box  487;  San  Jacinto, 
Cahfomia  92383;  Chairman,  714.'654- 
2765. 

Kashia  Band  of  Poma  Indians  of  the 
Stewarts  Point  Rancheria,  Califomia; 
P.O.  Box  54;  Stewarts  Point,  Califomia 
95480;  Chairman;  916/978-4337. 

Susanville  Indian  Rancheria  of  Faiute, 
Maidu.  Pit  River  and  Wa-shoe  Indians  of 
Califomia;  P.O.  Drawer  U;  Susanville, 
Cahfomia  96130;  Chairman;  916/257- 
6264. 

Sycuan  Band  of  Diegueno  Mission 
Indians  of  Califomia;  5429  Dehesa  Road; 
El  Cajon.  Califomia  95551; 
Spokesperson;  619/445-2613. 

Table  Bluff  Rancheria  of  Wiyot 
Indians  of  Califomia;  P.O.  Box  519; 
Loleta,  Califomia  95551;  Chairman;  707/ 
733-5583. 

Table  Mountain  Rancheria  of 
Califomia;  P.O.  Box  243.  Friant. 
Califomia  93626;  Chairman;  209/299- 
4823. 

Cher-Ae  Heights  Indian  Community 
of  the  Trinidad  Rancheria,  Califomia; 
P.O.  Box  630;  Trinidad,  Califomia 
95570;  Chairperson;  707/677-0211. 

Torres-Martinez  Band  of  Cahuilla 
Mission  Indians  of  Califomia;  66-725 
Martinez  Road;  Thermal,  Califomia 
92274;  Chairman;  619/387-0300. 

Tule  River  Indian  Tribe  of  the  Tule 
River  Reservation  of  Califomia;  P.O  Box 
589;  Porterville,  CaUfomia  93258; 
Chairman;  209/781^271. 

Tuolumne  Band  of  Me-VVuk  Indians 
of  the  Tuolumne  Rancheria  of 
California;  P.O.  Box  696;  Tuolumne. 
Califomia  95379;  Chairman:  209/92a- 
4277. 

Twenty-Nine  Palms  Band  of  Luiseno 
Mission  Indians  of  California;  c/o  Glen 
Calng;  1150  E.  Palm  Canyon  Drive  «75; 
Palm  Springs,  Califomia  92262; 
Chairperson;  619/322-7481. 

Upper  Lake  Band  of  Pomo  Indians  of 
Upper  Lake  Rancheria  of  Califomia, 
P.O.  Box  20272,  Sacramento.  Califomia 
95820;  Vice-Chairperson;  916/371-2576. 

Ulu  Utu  Gwaitu  Paiute  Tribe  of  the 
Benton  Paiute  Reservation,  Califomia; 
Star  Route  4;  Box  56-A;  Benton, 
Califomia  93512;  Chairman;  619/933- 
2321. 

Viejas  Camp  of  Capitan  Grande  Band 
of  Diegueno  Mission  Indians  of  the 
Viejas  Reser\'ation,  Califomia;  P.O.  Box 
908;  Alpine.  Califomia  92001; 
Chairman;  619/445-3810. 
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Yurok  Tribe  of  California;  517  Third 
Street,  suite  21;  Eureka,  California 
95501;  Transition  Team;  707/444-0433. 
Patrick  A.  Hayes, 

Acting  Assistant  Secretary,  Indian  Affairs. 
IFR  Doc.  93-6926  Filed  3-25-93;  8  45  am) 
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Delinquency  Prevention 

Meeting  of  the  Coalition  for  Juvenile 
Justice;  Notice 
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DEPARTMENT  OF  JUSTICE 

Offica  of  Juvenito  Justice  and 
Delinquency  Prevention;  Notice  of 
IMeeting  of  the  Coalition  for  Juvenile 
Justice 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  I),  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDF)  announces  the  meeting  of  the 
Coalition  for  Juvenile  Justice.  This 
conference  will  begin  at  9  a.m.  on  Apnl 
17,  1993,  and  end  at  noon  on  April  21, 
1993.  This  advisory  committee, 


currently  chartered  as  the  National 
Conference  of  State  Juvenile  Justice 
Advisory  Groups,  will  meet  at  the 
Renaissance  Hotel  Techworld,  999  9th 
Street,  NW  ,  Washington,  DC  20001.  The 
purpose  of  this  meeting  is  to  discuss 
and  adopt  recommendations  from 
members  regarding  the  committee's 
responsibility  to  advise  the  OJJDP 
Administrator,  the  President  and  the 
Congress  about  State  perspectives  on  the 
operntion  of  the  Office  of  Juvenile 
Jiislice  and  Delinquency  Prevention  and 
Federal  legislation  pertaining  to  juvenile 
justice  and  delinquency  prevention. 
Agenda  issues  will  include  topics  on 


"Meeting  the  Challenge  of  Serious. 

Violent,  and  Chronic  Juvenile 

Offenders."  This  meeting  will  be  open 

to  the  pubhc. 

John ).  Wilson. 

Acting  Administralor,  Office  of  Juvenile 

Justice  and  Delinquency  Prevention. 

This  is  certified  to  be  a  true  copy  of  the 
original. 

Olga  P.  Tnijillo. 

Acting  General  Counsel. 

[FR  Doc.  93-6992  Filed  3-25-93;  8:45  am] 
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Commission 


16  CFR  Part  306 

Octane  Certification  and  Posting; 

Proposed  Rule  and  Notice 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  306 

Octane  Ceftification  and  Posting 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Trade 
Commission  ("Commission")  seeks 
comment  on  a  proposal  to  add 
alternative  liquid  automotive  hie\s 
(including  diesel  fuel  oil)  to  the 
coverage  of  the  Commission's  Octane 
Rule  ( "Rule").^  These  actions  are  being 
taken  because  the  Petroleum  Marketing 
Practices  Act  ("PMPA"),  as  amended, 
directs  the  Commission  to  prescribe 
disclosure  requirements  under  tlie  Rule 
for  alternative  liquid  automotive  fuels 
and  gives  the  Commission  discretionary 
authority  to  prescribe  disclosure 
requirements  under  the  Rule  for  diesel 
fuel  oil.* 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  26, 19&";. 
Persons  desiring  a  public  hearing  on 
the  proposed  amendments  should 
advise  the  Presiding  Officer  by  no  later 
than  April  16,  1993.  If  hearings  are 
scheduled,  the  date  and  time  of  the 
hearings,  as  well  as  the  date  for 
submission  of  prepared  witness 
statements  and  exhibits,  will  be 
announced  in  a  subsequent  Notice. 
AOORESSES:  Written  comments  and 
requests  for  public  hearings  should  be 
submitted  to  Henry  B.  Cabell,  Presiding 
Officer,  Federal  Trade  Commission, 
Washington,  DC  20580,  202-32(>-3642. 
Comments  and  requests  for  public 
hearings  should  be  identified  as  "16 
CFR  part  306— Comment  '  or  "16  CFR 
part  306 — Request  for  Public  Hearing." 
respectively.  If  possible,  submit 
comments  both  in  writing  and  on 
personal  computer  diskette  in  Word 
Perfect  or  other  word  processing  format 
(to  assist  in  processing,  please  identify 
the  format  used). 

FOR  FURTHER  INFORMATION  CONTACT:  Neil 
Blickman,  Attorney.  202-326-3038.  or 
James  Mills,  Attorney,  202-326-3035, 
Division  of  Enforcement,  Federal  Trade 
Commission.  Washington.  IX  20580. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  92  was  enacted  on  October  24. 
1992.  It  establishes  a  comprehensive 


national  energy  policy  to  increase  U.S. 
energy  security  gradually  and  steadily 
in  cost-effective  and  environmentally 
beneficial  ways.  The  Act  seeks  to  reduce 
U.S.  dependence  on  oil  imports;  to 
conserve  energy  and  use  it  more 
efficiently;  to  reduce  our  use  of  oil- 
based  fuels  in  motor  vehicles;  and,  to 
provide  new  energy  options.  The  Act 
includes  programs  that  encourage  the 
development  of  alternative  fuels  and 
alternative  fueled  vehicles. 

Section  1501  of  EPA  92  requires  the 
Commission,  within  270  days  of 
enactment,  to  amend  the  Commission's 
Octane  Rule.  Specifically,  the 
Commission  m.ust  issue  automotive  fuel 
posting  and  certification  requirements, 
like  those  that  exist  now  for  gasoline,  for 
all  liquid  automotive  fuels  (with  the 
exception  of  diesel  fuels,  unless 
provided  for  by  the  Commission  by 
Rule).^  These  liquid  automotive  fuels 
include  gasoline,  gasohol  (a  mixture  of 
90%  gasoline  and  10%  ethanol)  and 
liquid  alternative  automotive  fuels,  such 
as  methanol  and  ethanol.*  The 
Commission  has  the  authority  to  require 
ratings,  other  than  octane  ratings,  for 
alternative  fuels  after  consultation  with 
the  American  Society  for  Testing  and 
Materials  (' ASTM")'  For  diesel  hiels. 
the  Commission  has  the  authority  to 
require  cetane  certification  and  posting 
(a  rating  similar  to  octane),  if  the 
Commission  finds  this  would  be 
appropriate  after  a  rulemaking 
proceeding.  In  this  proceeding,  the 
Commission  is  addressing  the  diesel 
fuel  posting  and  certification  issues 
along  with  the  other  liquid  automotive 
fuels  issues. 

The  Commission  has  additional 
rulemaking  responsibilities  regarding 
alternative  fuels  under  section  406  of 
EPA  92.  Specifically,  section  406  of  EPA 
92  requires  the  Commission  to  propose 
uniform  labeling  requirements  for 
alternative  fuels  and  alternative  fuel 
vehicles,  including  requirements  for 
information  about  their  costs  and 


'  The  Octane  Certification  and  Posting  Rule,  16 
CFR  part  306  (1992). 

'The  amendaientj  to  the  Petroleum  Marketing 
Practices  Act,  15  U.S.C  2801  et  seq..  were  directed 
by  CongreM  in  section  1501  of  the  Ener^  Policy 
Act  of  1992  ("EPA  92").  Public  Law  102-486  (Oct. 
24.  1992). 


'Section  1501(a)(6)  of  EPA  92  defines  the  term 
"automotive  fuel"  to  mean  liquid  fuel  of  a  type 
disti'ibuted  for  use  as  a  fuel  in  any  motor  vehicle. 
Pursuant  to  section  301  of  EPA  92,  the  term 
"alternative  fuel"  means  methanol,  denatured 
ethanol.  and  other  alcohols;  mixtures  containing  85 
percent  or  more  (but  not  less  than  70  percent)  by 
volume  of  methanol,  denatured  ethanol,  and  other 
alcohols  with  gasoline  or  other  fuels;  natural  gas; 
liquefied  petroleum  gas;  hydrogen;  coal-derived 
liquid  fuels;  hiels  (other  than  alcohol)  derived  from 
biological  materials;  electricity  (including 
electricity  from  solar  energy);  and  any  other  fuel  the 
Secretary  of  Energy  determines,  by  rule,  is 
substantially  not  petroleum  and  would  yield 
substantial  ener^  seauity  benefits  and 
environmental  benefits. 

*  Gasohol  is  viewed  by  the  Commission  to  be 
gasoline  in  the  traditional  sense.  See  Commission 
advisory  opinion  concerning  gasohol  dated  January 
B,  1993,  issued  to  the  Nebraska  Gasohol  Committee. 


benefits  to  enable  consumers  to  make 
choices  and  comparisons.  The 
Commission  may  consolidate  this 
required  labeling  with  other  labels. 
Although  the  Commission  will  address 
the  requirements  of  section  406  in  a 
subsequent  proceeding  with  a  different 
timetable,'  the  Commission  seeks 
comment  now  on  how  best  to  meet  the 
requirements  of  both  sections  1501  and 
406. 

In  accordance  with  the  Commission's 
modified  ten-year  regulator>'  review 
schedule,  the  regulatory  review  of  the 
Octane  Rule  is  being  conducted  during 
this  rulemaking  proceeding,  Therefore, 
the  Commission  seeks  information 
about  the  costs  and  benefits  of  tiie 
Octane  Rule  and  its  regulatory  and 
economic  impact.  See  questions  in 
subsection  5  of  section  D — Questions 
and  Issues,  below. 

The  liquid  alternative  automotive 
fuels  that  the  G:mmission  has  identified 
as  currently  being  distributed  in  the 
market  place,  as  discussed  further  in 
part  m,  A,  1,  btlcw,  are  methanol; 
denatured  eihanol;  M85  (a  mixture  of 
85%  methanol  and  15%  gasoline);  E85 
(a  mixture  of  85%  denatured  ethanol 
and  15%  gasoline);  liquefied  propane 
gas  (LPG);  and,  liquefied  natural  gas 
(LNG).  Proposals  relating  to  certification 
and  posting  requirements  for  such  fuels 
thus  are  being  considered  in  this 
rulemaking  proceeding.  In  the  future,  if 
other  liquid  alternative  fuels  are 
developed,  the  Commission  has  the 
authority  under  section  201  of  PMPA,  as 
amended  by  EPA  92,  to  initiate  a 
rulemaking  proceeding  to  include  such 
fuel  in  the  Octane  Rule.  In  tnis 
proceeding,  the  Commission  also  seeks 
comment  on  requinng  cetane  ratings  for 
diesel  fuels. 

In  accordance  with  section  203(d)(1) 
of  PMPA,*  ihis  rulemaking  proceeding 
is  being  conducted  pursuant  to  section 
553  of  the  Administrative  Procedure  Act 
("APA").'  Section  553(b){3)  of  the  APA 
provides  the  Commission  with  the 
option  of  publishing  the  substance  of  a 
proposed  rule  instead  of  specific 
proposed  rule  language.  With  the 
exception  of  the  specifically  proposed 
definitions  and  label  specifications,  the 
Commission  seeks  comment  on  the 


•  Under  section  406  of  EPA  92.  the  Commissioii 
must  issue  a  Notice  of  .Propojied  Ruleciaking  within 
18  months  of  the  statute's  enactment,  i.e.,  by  .April. 
1994.  Section  406  grants  the  Commission  the 
authority  to  establish  labeling  requirements  for  the 
gaseous  alternative  fuels  compressed  natural  gas 
(CNG)  and  hydrogen.  The  Commission  would 
welcome  comment  now  on  what  the  labeling 
requirements  for  such  fuels  should  be. 

"15  U.S.C.  2823(d)(1). 

'5  U.S.C.  553. 
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substance  of  proposed  amendments  to 
the  Rule. 

As  discussed  below,  the  Commission 
proposes  requiring  octane  ratings  for 
alternative  liquid  automotive  fuels,  but 
notes  that  other  options  may  better 
implement  the  purpose  of  section  1501 
of  EPA  92.  Cktnsequently,  the 
Commission  seeks  comment  on  whether 
three  other  ratings  in  lieu  of  octane,  or 
some  combination  of  ratings,  may  be 
more  appropriate  and  useful  to 
consumers  for  the  alternative  fuels.  The 
Commission  also  seeks  comment  on 
whether  other  options  not  proposed 
herein  would  be  more  appropriate.  For 
diesel  fuel,  the  Commission  seeks 
comment  on  requiring  cetane  ratings. 

II.  Background 

Section  203(c)(1)  of  Title  11  of  PMPA* 
requires  that  the  Commission  prescribe, 
by  rale,  a  uniform  method  by  which  a 
person  may  certify  to  another  the  octane 
rating  of  automotive  gasoline,  and  a 
uniform  method  of  displaying  the 
octane  rating  of  automotive  gasoline  at 
tiie  point  of  sale  to  ultimate  consumers. 
On  March  30, 1979,  the  Commission 
issued  the  Octane  Posting  and 
Certification  Rule,^  which  fulflUs  these 
requirements.  The  Rule,  which  took 
effect  on  )une  1, 1979,  establishes 
standard  procedures  for  determining, 
certifying  and  posting  (by  means  of  a 
label  on  the  fuel  dispenser)  the  octane 
rating  of  automotive  gasoline  intended 
for  sale  to  consumers. 

All  automotive  gasolines  have  an 
octane  rating.  This  number  is  a  measure 
of  how  well  the  gasoline  will  resist 
"knocking"  in  an  engine.  Engine 
knocking,  which  is  caused  by 
spontaneous  combustion  in  localized 
areas  of  an  engine,  wastes  power  and 
lowers  Lhe  effectiveness  of  the  engine. 
Persistent  or  severe  knocking  also  can 
seriously  damage  the  engine.  Not  all 
engines  require  gasoline  with  the  same 
octane  rating.  For  a  particular  engine, 
the  octane  needed  to  prevent  lu locking 
will  depend  on  the  engine's 
compression  ratio:  the  higher  the  ratio, 
the  higher  the  octane  required.  The 
minimum  octane  requirement  is  usually 
given  in  automobile  owner's  manuals  or 
can  be  determined  through  tria!  and 
error. 

The  Octane  Rule  is  designed  to  enable 
consumers  to  buy  gasoline  wit^i  an 
octane  rating  that  is  high  enough  to 
prevent  this  engine  knock.  It  is  also 
intended  to  help  consumers  avoid 
buying  gasoline  with  an  octane  rating 
that  is  too  high  for  their  needs,  a 
practice  known  as  "octane  overbuying." 


"15  U.S.C  2821  et  seq.  (1978). 

"♦4  FR  19160.  codified  at  16  CFR  Part  306. 


Higher  octane  gasoline  costs  more, 
consumes  more  eneigy  to  produce  at  the 
refinery,  and  often  contains  more 
pollutants  than  lower  octane  gasoline. 
Thus,  by  knowing,  as  accurately  as 
possible,  both  the  octane  requirements 
of  their  cars  and  the  octane  rating  of  the 
gasoline  they  buy  at  the  pump, 
consumers  simultaneously  can  save 
money,  conserve  energy,  reduce  air 
pollution,  and  protect  their  cars  against 
possible  engine  damage. 

A.  Requirements  of  the  Octane  Rule 

The  Rule  covers  refiners,  producers, 
importers,  distributors  and  retailers. 
This  coverage  parallels  the  coverage  in 
PMPA's  definitions  of  "refiner," 
"gasoline  retailer"  and  "distributor." 
The  Rule  does  not  cover  common 
carriers  (pipelines,  trucks,  barges, 
railroads)  that  merely  transport  gasoline 
for  hire.  However,  the  Rule  creates  an 
incentive  for  compliance  by  common 
carriers  by  requiring  industry  members 
to  give  octane  certifications  to  and 
request  certifications  from  common 
carriers. 

Industry  members  may  determine  the 
octane  rating  of  gasoline  for  purposes  of 
certification  or  posting  by  testing,  by 
mathematical  calculation  using  the 
prescribed  weighted-average  formula,  or 
by  using  the  lowest  octane  rating 
certified  for  any  of  the  gasolines  in  a 
blend.  Refiners,  producers  and 
importers  must  determine  the  octane 
rating  of  the  gasoline  they  distribute  in 
accordance  with  the  PMPA  formula. 
The  formula  is  the  sum.  divided  by  two. 
of  the  Research  Method  and  the  Motor 
Method,  two  accepted  laboratory  test 
methods  for  evaluating  the  antiknock 
performance  of  automotive  gasoline. 
Tests  using  the  (R+M)/2  formula  must 
be  conducted  in  accordance  with 
procedures  developed  and  approved  by 
ASTM.  For  purposes  of  (^r»ification  or 
posting,  if  distributors  and  retailers  do 
not  blend  gasoline,  they  have  the  option 
of  using  the  octane  rating  certified  to 
them  or  of  determining  the  octane  rating 
by  testing  in  accordance  with  the 
(R+M)/2  method. 

If  distributors  or  retailers  blend 
different  gasolines,  they  must  either:  (1) 
Test  in  accordance  with  the  (R+M)/2 
method;  (2)  use  the  weighted-a\'erage 
formula  prescribed  by  202(f)(1)  of  the 
PMPA;  or,  (3)  use  the  lowest  octane 
rating  certified  to  them  for  any  of  the 
gasolines  in  a  mixture.  The  Octane  Rule 
gives  industry  members  the  option,  in 
lieu  of  testing,  of  certifying  or  posting  a 
rating  that  corresponds  to  the  octane 
rating  of  the  gasoline  in  the  mixture 
having  the  lowest  rating.  Another 
alternative  is  for  distributors  and 
retailers  to  use  the  PMPA  weighted- 


average  formula  for  determining  the 
octane  rating  of  a  gasoline  consisting  of 
a  blend  of  two  or  more  gasohnes  with 
different  octane  ratings.  To  use  this 
formula,  the  industry  member  takes  the 
average  of  the  octane  ratings,  weighted 
by  volume,  of  the  gasolines  In  the  blend 
to  arrive  mathematically  at  an  octane 
rating  for  the  mixture.  When  unleaded 
gasoline  is  blended  with  unleaded 
gasoline,  the  relationship  between  the 
octane  ratings  is  linear.  However,  when 
unleaded  gasoline  is  mixed  with  a  small 
quantity,  proportionately,  of  ethanol, 
the  resulting  octane  increase  is  not 
linear,  but  will  vary  depending  upon  the 
octane  rating  and  diaracteristics  of  the 
unleaded  gasoline  to  which  the  ethanol 
is  added.  For  these  blends,  testing  is 
currently  needed  to  determine  ociane 
ratings  accurately. '" 

The  Rule  requires  that  refiners, 
producers  and  importers  and 
distributors  certify  the  octane  rating  of 
gasoline  that  they  distribute  in 
commerce  for  resale.  Refiners  must 
certify  consistent  with  their 
determination  of  the  gasoline's  octane 
rating.  Distributors  must  certify 
consistent  with  the  certification  they 
received  or.  optionally,  the  octane  rating 
determined  by  them.  Certification  can 
be  accomplished  in  either  of  two  ways: 
On  a  delivery  ticket  with  each  transfer 
of  gasoline  or  by  a  letter  of  certification 
or  other  written  statement.  A  letter  or 
other  written  statement  constituting 
certification  is  valid  until  gasoline  with 
a  lesser  oc"tane  rating  is  shipped.  In 
effect,  it  is  an  on-going  certification  of 
a  minimum  octane  rating. 

Retailers  must  post  the  octane  rating 
of  all  gasoline  they  sell  to  consumers. 
They  must  post  a  whole  or  half  number, 
which  must  be  equal  to  or  less  than  the 
octane  rating  certified  to  them  or 
determined  by  them.  They  must  post  at 
least  one  label  on  each  face  of  each 
gasoline  dispenser,  and  if  more  than  one 
kind  of  gasoline  is  sold  from  a  single 
dispenser,  separate  disclosures  for  each 
kind  of  gasoline  must  be  put  on  each 
face  of  the  dispenser. 

The  octane  label  must  be  put  on  the 
face  of  the  dispenser  as  near  as  possible 
to  the  price  per  gallon  of  the  gasoline 
and  placed  so  it  is  in  full  view  of 
consumers  The  label  size,  tj-pe  style 
and  dimensions  are  specified  in  the 
Rule.  "  Labels  must  be  printed  in  black 


'"The  CommiMion's  staff  ii  cummtiy  coiuidenng 
whethOT  a  lonnula  for  octane  d«lenninat>OD  for 
theae  bimid*  could  be  dev(>k>ped  that  would  larve 
adequately  in  placa  of  testing  The  public  ii 
welcome  to  submit  comments  about  thii  iisue. 

' '  The  Commission  has  granted  several 
condttiooal  enmaption*  to  the  Rule's  specific 
posting  r«quirem«nls  to  allow  use  of  othor  labels 
under  CMtain  conditions 


16466  Federal  Register  /  Vol.  58.  No.  57  /  Friday,  March  26.  1993  /  Proposed  Rules 


ink  on  a  yellow  background.  The  label 
must  show  the  octane  rating  preceded 
by  the  words  "MINIMUM  OCTANE 
RATING"  and  "(R+Ml/Z  METHOD,"  In 
addition,  section  306.11(d)  of  the  Rule 
states  that  no  marks  or  information 
other  than  that  called  for  by  the  Rule 
may  appear  on  the  label. 

Refiners,  producers,  importers, 
distributors  and  retailers  must  keep  for 
one  year  records  of  any  delivery  tickets, 
letters  of  certification  or  tests  upon 
which  they  based  the  octane  ratings  that 
they  certified  or  posted.  These  records 
must  be  open  for  inspection  by 
Commission  and  Environmental 
Protection  Agency  ("EPA")  staff 
members  or  by  persons  authorized  by 
the  Commission  or  EPA. 

B.  Section  1501  of  the  Energy  Policy  Act 
of  1992 

Section  1501  of  EPA  92  amends  Title 
II  of  the  PMPA  to  extend  automotive 
fuel  certification  and  posting 
requirements  to  all  liquid  automotive 
hiels.  Specifically,  under  this  section, 
the  term  "gasoline"  is  deleted  from 
PMPA  and  replaced  wiih  the  term 
"automotive  fuel."  This  change  means 
that  all  liquid  automotive  fuels  (with  the 
exception  of  diesel  fuels),  including 
new  alternative  fuels  such  as  ethanol 
and  methanol,  could  be  required  to  have 
an  "octane"  rating  posted  on  fuel 
dispensers.  However,  the  amended 
PMPA  allows  the  Commission  latitude 
to  use  another  form  of  rating  determined 
by  the  Commission,  after  con,sultation 
with  ASTM.  to  be  more  appropriate  to 
carry  out  the  purposes  of  the  Act  with 
respect  to  the  automotive  fuel 
concerned.  In  the  case  of  diesel  fuel,  the 
"cetane"  number  must  be  posted  if  the 
Commission  requires  it  after  conducting 
a  rulemaking  proceeding.'* 

C.  Section  1502  of  the  Energy  Policy  Act 
of  1992 

Section  1502(a)  of  EPA  92  amends 
section  204  of  PMPA  to  authorize  the 
states  to  use  whatever  investigative  and 
enforcement  actions  they  find  necessary 
to  enforce  state  laws  that  require  the 
certification  and  posting  of  automotive 
fuel  ratings.  The  purpose  of  this 
amendment  is  to  facilitate  state 
enforcement  of  any  state  or  local 
regulation  pertaining  to  octane 
disclosure  by  permitting  the  use  of  any 
remedy  or  penalty  authorized  by  law. 
The  Commission  proposes  amending 
§306.3  of  the  Commission's  Rule,  which 
parallels  section  204  of  PMPA,  to 


conform  with  EPA  92's  amendment  of 
section  204  of  PMPA. 

Section  1502(b)  of  EPA  92  amends 
section  203(e)  of  PMPA  regarding  the 
level  of  knowledge  required  for  proof  of 
an  Octane  Rule  or  PMPA  violation.  Prior 
to  the  amendments  to  section  203  in 
EPA  92,  section  203(e)  of  PMPA  stated 
that  when  the  Commission  commenced 
a  civil  action  against  a  gasoline  retailer 
who  violated  the  Octane  Rule,  it  had  to 
prove  that  such  retailer  had  actual 
knowledge  that  its  conduct  was  unfair 
or  deceptive  and  prohibited  by  the  Rule. 
In  contrast,  when  the  Commission 
commences  actions  against  refiners  and 
distributors,  the  standard  knowledge 
requirement  of  section  5(m)(l)(A)  of  the 
FTC  Act  applies. '3  In  those  cases,  the 
requisite  knowledge  can  be  fairly 
implied  on  the  basis  of  objective 
circumstances.  Section  1502(b) 
eliminates  the  special  distinction  for 
retailers.  Because  the  Commission's 
Octane  Rule  does  not  address  this 
knowledge  issue,  it  does  not  have  to  be 
amended  to  conform  with  this 
amendment  to  section  203(e)  of  PMPA. 

III.  Specific  Regulatory  Proposals 

A.  Liquid  Alternative  Fuels 

The  term  liquid  fuels  encompasses 
diesel  fuel,  certain  types  of  reformulated 
gasoline,  gasohol.'*  methanol,  ethanol, 
liquefied  petroleum  raw  and  liquid 
natural  gas."  The  Commission  has 
discretion  regarding  whether  to  regulate 
diesel  fuels,  as  discussed  in  Part  HI,  B. 


"  A»  diicussed  more  fully  in  section  ni,  B.  1. 
below,  cetane  is  a  measure  of  the  ignition  quality 
of  diesel  fuel  and  influences  combustion  roughness. 


":5U.S.C45(mKl)(A). 
'♦"Gasohol"  is  generally  recognized  as  being  a 
blend  of  unleaded  gasoline  and  up  to  10%  ethanol. 

"EPA  92  does  not  specifically  define  "liquid 
automotive  fuel."  However,  as  stated  previously  (fn. 
3.  above),  section  301  of  the  Act.  for  purposes  of 
title  iV.  V  and  VI,  defines  "alternative  fuel"  to 
include: 

IMlethanol.  ethanol,  and  other  alcohols;  mixtxires 
containing  85  percent  or  more  (or  such  other 
percentage,  but  not  less  than  70  percent,  as 
determined  by  the  Secretary  |of  the  Department  of 
Energyl,  by  rule,  to  provide  for  requirements 
relating  to  cold  start,  safety,  or  vehicle  functions) 
by  volume  of  methanol,  ethanol.  and  other  alcohols 
with  gasoline  or  other  fuels;  natural  gas;  liquefied 
petroleum  gas;  hydrogen;  electricity  and  any  other 
fuel  the  Secretary  determines,  by  rule,  is 
sul»tantially  not  petroleum  and  would  yield 
substantial  energy  security  benefits  and  substantial 
environmental  benefitsl  I 

Although  the  definition  does  not  directly  apply 
to  the  amendment  of  the  Octane  Rule  required  by 
section  1501,  it  does  apply  specifically  to  the 
ruelmaking  proceeding  the  Commission  must 
conduct  under  section  4iD6  of  EPA  92  to  consider 
labeling  requirements  for  alternative  fuels.  Further, 
titles  rv,  V  and  VI  of  EPA  92  cover  research, 
development  and  incentive  programs  to  promote 
the  use  of  alternative  fuels  and  alternative  fuel 
vehicles  and  therefore  to  the  alternatives  to  gasoline 
and  diesel  fuel  most  likely  to  be  available  to  the 
general  public  in  the  foreseeable  future.  Therefore, 
for  purposes  of  this  rulemaking,  the  Commission 
will  be  guided  by  the  definition  in  section  301.  See 
H;R  Rep.  No.  474, 102d  Cong..  2d  Ses3.  151  (1992). 


below.  The  Commission  already  treats 
gasohol  as  ordinary  gasoline  covered  by 
the  Rule,  and  thus  it  is  not  being 
specifically  addressed  in  this 
proceeding.  Similarly,  "reformulated 
gasoline,"  which  will  be  required  to  be 
available  by  the  Clean  Air  Act  in  1995, 
is  not  specifically  being  addressed  in 
this  proceeding.  The  Commission 
believes  that  the  reformulation  (to 
reduce  emissions)  will  not  otherwise 
change  the  inherent  properties  of  the 
fuel.  Thus,  as  with  other  gasolines, 
octane  ratings  can  and  should  be 
derived  and  posted.  For  the  other  fuels, 
the  Commission,  in  this  rulemaking 
proceeding,  is  considering  whether  to 
require  sellers  to  post  octane  or  other 
forms  of  rating  that  the  Commission, 
after  having  consulted  with  ASTM, 
finds  may  be  more  appropriate  for  these 
fuels.  The  result  would  be  that 
consumers  of  these  fuels  could  compare 
posted  ratings  with  their  engine's 
requirements. 

1.  Description,  Current  Use  and 
Availability 

The  primary  alternative  liquid  fuels  at 
this  time  are  methanol,  ethanol,  blends 
of  methanol  or  ethanol  with  gasoline, 
liquid  petroleum  gas  (LPG)  (primarily 
liquid  propane  gas  in  this  country),  and 
liquid  natural  gas.  All  these  liquid  fuel 
alternatives  to  gasoline  and  diesel  fuel 
have  lower  fuel  energy  densities, 
whether  per  pound  or  per  gallon.  This 
means  that  to  achieve  the  same  driving 
range  compared  with  gasoline,  more 
fuel  must  be  carried  on  board  or  the 
vehicle  must  be  refueled  more  often 
(assuming  a  comparable  engine 
efficiency).  All  of  them  have  higher 
octane  ratings  for  internal  combustion 
engines  than  gasoline.  They  also  have 
low  cetane  numbers,  and  are  thus  less 
suitable  for  compression  ignition 
engines.*® 

Methanol  and  ethanol  are  single 
molecule  chemicals  whose  properties 
can  be  precisely  described.  In  contrast, 
gasoline,  diesel  fuel,  and  to  a  lesser 
extent  liquid  petroleum  gas  (LPG)  or 
propane,  are  mixtures  of  hydrt)carbons 
whose  composition  and  properties  may 
vary  considerably.*'  Natural  gas  and 
LPG  or  propane  are  gases  at  normal 
temperatures  and  air  pressures.  They 
require  different  fuel  storage  and 
refueling  equipment  than  gasoline  and 
the  alcohol  fuels.  Propane  can  be  stored 


' »  F/rsf  Interim  Beport  of  the  //ireragency 
Commission  on  Alternative  Motor  Fuels,  Sept.  30, 
1990,  at  pg.  1-3.  As  stated  previously.  ce<ane  is  a 
measure  of  how  high  compression  may  be  before 
the  fuel  will  Ignite.  The  most  common  compression 
ignition  engines,  by  far,  as  those  fueled  by  diesel 
fuel  oil. 

"Id. 
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easily  as  a  liquid  under  modest 
pressure,  but  natural  gas  must  be  stored 
either  as  a  compressed  gas  or  cooled  to 
liquid  form.'* 

Currently,  the  availability  of  these 
alternative  liquid  fuels  varies  among  the 
different  types,  and  there  are  limited 
numbers  of  vehicles  designed  tc  use 
them.  Research  and  development  is  on- 
going, however,  and  the  availability  of 
both  the  fuels  and  the  vehicles  to  use 
them  is  increasing.  Among  the  concerns 
that  are  being  examined  in  research  and 
development  studies  of  alternative  fuels 
and  the  related  vehicles  are  safety  and 
health,  both  for  users  and  workers.'* 

Although  ordinary  passenger  vehicle 
use  of  such  fuels  either  from  an  original 
equipment  manufacturer  (OEM)  or 
based  on  a  conversion  of  an  existing 
gasoline  engine  currently  is  very 
limited,^  all  the  major  automakers  are 
involved  in  development  of  alternative 
fuel  vehicles.^'  Of  the  ahemative  fuel 
technologies  available,  vehicles  to 
operate  on  compressed  natural  gas 
(CNG)  and  flexible  fuel  vehicles 
designed  to  operate  on  methanol, 
ethanol,  and  gasoline  appear  to  be 
favored  by  auto  markers.*'  Most  of  these 
vehicles  are  destined  for  the  California 
market,  where  methane  already  is  more 
readily  available  because  of  the  state's 
efforts  to  promote  alternative  fuels.*^ 

In  addition,  EPA  92  promotes  the 
development  of  these  fuels  by 
establishing  both  federal  procurement 
requirements  and  fleet  vehicle 
requirements.  Likewise,  several  states 
have  fleet  purchase  programs  or  other 
programs  to  promote  the  use  of 
alternative  fuel  vehicles.'*  Additional 
information  about  the  availability  of 
these  fuels  and  vehicles  that  use  them 
appears  below. 

a.  Methanol  and  methanol/gas  blends. 
Methanol,  or  "wood  alcohol,"  can  be 
produced  from  domestic  resources,  both 


'•W.  aipg.  1-3  to  1-4. 

'"For  mora  information  about  alternative  liquid 
fuels,  see  Final  Report  of  the  Inlemgency 
Commission  on  AJtemativt  Mofor  Fuels,  U.S. 
Department  of  Energy  ("DOE").  DOE/EP-0002P 
ISflpt.  1992).  pg.  38,  el  seq.,  and  (he  OOE  bet  sheets 
on  individual  aJtemative  fuels  dted  below  The 
Commission  has  relied  extensively  on  DOE'S  work 
in  this  area,  which  provided  Important  information 
necessary  to  conduct  this  proceeding. 

»/d. 

"  93  New  Car  Buyers  Guide,  Motor  Trend 
Magazine,  at  pg.  42-48  (cited  as  "'93  Sew  Car 
Buyer's  Guide"). 

"Id.  at  42.  Ford  Motor  Company,  General  Motors 
Corporation  and  Chrysler  Corporation  have  flexible 
hiel  vehicle  programs  underway  that  include 
building  2000  each  of  the  Ford  Taurus:  Chevrolet 
Lumina.  and  Dodge  Spirit/Plymouth  Acclaim.  Two 
hundred  Ford  Econolioe/Club  Wagon  flexible  fuel 
vehicles  were  to  be  available  in  1992,  with  further 
production  likely  in  1993. 

"Id. 

"/rf,  alpg.  42. 


fossil  and  renewable.  In  the  U.S.,  it  is 
most  commonly  used  as  a  raw  material 
source  (feedstock)  for  producing  methyl 
tertiary  butyl  ether  (MTBE),  an  octane- 
enhancing  gasoline  additive,  and  as  a 
chemical  feedstock,  extractant,  or 
solvent.  It  can  be  used  in  neat  (100%) 
form  as  a  gasoline  substitute  or  in  a 
blend  with  gasoline,  most  commonly  as 
M85  (85%  methanol,  15%  gasoline). 

The  U.S.  industry  produced 
approximately  3.3  million  gallons  of 
methanol  per  day  in  1991.  About  43%. 
or  33,400  barrels  per  day  (b/d),  is  used 
in  the  transportation  sector  (32,000  b/d 
in  the  production  of  MTBE).  The 
majority  of  methanol  produced  in  the 
US.  is  from  natural  gas  resources. 
Methanol  also  can  be  produced  from 
coal,  residual  oil,  and  oiomass.'^  IX)E  is 
conducting  a  methanol-from-biomoss 
program  to  develop  catalysts  that  can 
reduced  impurities  formed  during 
gasihcaiion  of  coal  or  biomass  and 
produce  the  desired  carbon  monoxide- 
hydrogen  mix  (thereby  reducing 
production  costs),  and  to  demonstrate  a 
full-scale,  biomass-to-methanol  plant. 
(The  primary  biomass  feedstock  for  one 
production  plant,  for  example,  will  be 
sugar  cane  waste,  a  major  waste  product 
in  the  area  of  the  plant.)  The  goal  of  the 
DOE  program  is  to  reduce  the  cost  of 
methanol  from  biomass  from  its  present 
$0.75/gallon  to  S0.55/gallon.'o 

Methanol  has  a  higher  octane  rating 
than  gasoline.  It  has  lower  nitrogen 
oxide  emissions  and  generally  lower 
overall  emissions.  However,  methanol's 
energy  density  is  about  half  that  of 
gasoline,  so  (assuming  comparable 
engine  efficiency)  the  driving  range  of 
methanol  vehicles  is  shorter  than  that  of 
gasoline-powered  vehicles  (methanol 
provides  fewer  miles  per  gallon).  In 
addition,  vehicles  using  neat  methanol 
at  temperatures  below  45°F  are  difficuH 
to  start,  at  least  with  current  engine 
designs.  Engineering  solutions  to  this 
problem  are  under  development.  For 
example,  M-8S  significantly  reduces  the 
cold  start  difficulties  because  of  its  15% 
gasoline  component."  But,  availabihty 
of  M-85  is  limited,  with  fewer  than  100 
methanol  stations  nationwide,  located 


"  "Riomass"  is  a  renewable,  virtually 
inexhaustible  domestic  resource.  Com  is  the  major 
biomass  feedstock  being  used  today  to  produce 
alternative  liquid  fuels.  Other  biomass  source* 
currenllv  being  used,  ai  subject  to  research  as 
potential  feedstocks,  include  crop  residues,  forage 
(grass)  crops,  wood  resources  (forest  residues  and 
short-rotation  wood  energy  crops),  and  the 
celiuloeic  components  of  municipal  solid  waste. 

'*■  Fact  sheol  on  methanol  developed  by  the 
Devetoproenl  and  Communications  Office, 
Technical  Information  Program,  for  the  U.S. 
Department  of'EfMrgy.  NR£L  SP-220-431S, 
DE91002IS7.  Rev  Feb.  1992  (cited  at  "DOE 
Methanol  Fact  Sheet"). 

"Id. 


largely  in  the  key,  high-population  areas 
of  California. 

DOE  is  conducting  several  methanol 
projects  in  which  government  and 
private-sector  fleets,  primarily  using  M- 
85  and  neat  methanol,  will  be  tested  and 
evaluated.  DOE  will  collect  and  evaluate 
performance,  emissions  and  other  data. 
Light-duty  passenger  autos,  heavy-duty 
trucks  and  ouses  will  be  includea.  In 
addition,  California  has  sponsored  a 
comprehensive  methanol  fuel  and 
vehicle  program.  Approximately  1000 
cars,  trucks  and  buses  on  the  road  in 
California  are  fueled  by  methanoL 
Several  major  automotive  and  oil 
companies  are  participating  in  these  and 
other  alternative  fuels  demonstration 
programs  across  the  U  S.^* 

b.  Ethanol  and  ethanol/gas  blends. 
Ethanol  is  an  alcohol  prtxluct  that  can 
be  produced  from  biomass  sources.  It 
can  be  used  as  a  blend  or  as  a  pure  fuel. 
with  good  efficiency  and  f)erformance.  It 
is  a  potentially  clean-burning  fuel  that 
can  reduce  air  pollution  problems  such 
as  smog  and  carbon  monoxide. 

Between  800  million  and  850  million 
gallons  of  ethanol  are  produced  in  the 
U.S.  annually,  principally  from  com. 
DOE  is  concentrating  its  efforts  on 
developing  an  ethanol  feedstock  from 
various  forms  of  cellulosic  biomass.  For 
example,  DOE  researchers  are 
examining  wood  and  grass  species  crops 
that  have  been  genetically  altered  to 
require  minimum  management  and 
produce  high  yields  in  several  different 
climatic  and  soil  regions  across  the 
country.  It  is  estimated  that  sufficient 
cellulosic  biomass  could  be  available  to 
produce  170  billion  gallons  of  ethanol 
annually.  DOE  has  the  objective  of 
producing  ethanol  from  biomass  at  a 
price  competitive  with  gasoline  by  the 
year  2000.  Over  the  last  decade,  DOE's 
program  has  reduced  the  predicted  cost 
of  biomass-derived  ethanol  from  $3.60 
per  gallon  to  $1.37  per  gallon. 

Etnanol  use  in  the  U.S.  currently  is 
centered  primarily  in  the  Midwest, 
where  excess  com  and  grain  can  be 
converted  into  fuel.  Many  Midwest 
service  stations  sell  high  octane  gasoline 
blends  that  contain  10%  ethanol 
(gasohol).  A  blend,  E-85  (85%  ethanol 
and  15%  unleaded  gasoline),  is  being 
tested.  Ethanol  also  can  be  used  as  a 
feedstcKk  to  produce  ethyl-tertiary-butyl 
ether  (ETBE),  which  may  become  an 
important  constituent  in  reformulated 
gasoline. 

The  use  of  ethanol  feedstock  fuels 
may  help  reduce  net  greenhouse  gases 
from  auto  emissions.  This  is  because 
plants  require  carbon  dioxide  for 
growth,  so  a  "carbon  cycle"  is  created 


93  New  Cor  Buyer's  Guide,  note  21.  above. 
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when  plant-derived  fuels  are  buried  in 
vehicle  engines.  In  addition,  use  of 
ethanol  fuels  can  reduce  emissions  of 
carbon  monoxide,  nitrogen  oxides,  and 
unbumed  hydrocarbons.  On  the  other 
hand,  use  of  ethanol  raises  issues  of 
aldehyde  emissions,  cold  start 
difficulties  (i.e.,  starting  problems  in 
cold  weather),  low  energy  density,  and 
corrosive  properties.  Because  ethanol  is 
water-soluble,  it  could  precipitate 
corrosion  of  many  conventional  engine 
components,  so  appropriate  materials 
need  to  be  used  in  vehicles  operating  on 
ethanol.  However,  corrosion  is  not  a 
factor  when  using  ethanol-gasoline 
blends.*'  And,  because  ethanol  contains 
about  two-thirds  the  energy  per  volume 
of  gasoline,  the  driving  range  of  ethanol 
vehicles  is  shorter  than  that  of  gasoline- 
powered  vehicles  (assuming  comparable 
engine  efficiency,  ethanol  provides 
fewer  miles  per  gallon).  However, 
efficiently  designed  engines  could 
increase  the  range  to  80%  that  of 
gasoline.  The  driving  range  of  gasohol 
blends  (10%  ethanol  and  90%  gasoline) 
is  statistically  indistinguishable  from 
regular  gasoline. 

There  are  far  fewer  ethanol  fuel 
vehicles  than  methanol  fuel  vehicles  in 
the  U.S.  It  is  estimated  that  there  are 
about  2.5  million  ethanol  fuel  vehicles 
worldwide,  mostly  in  Brazil. '° 

c.  Liquefied  petroleum  gas  or  liquid 
propane  gas.  Liquefied  petroleum  gas 
(LPG)  is  composed  primarily  of  propane 
and  butanes,  with  smaller  amounts  of 
propylene  and  butylenes.  About  two- 
thirds  of  the  LPG  available  today  is  a  by- 
product of  natural  gas  processing.  It  is 
supplied  in  four  grades  of  different 
composition,  but  HD-5  is  the  only  grade 
appropriate  for  use  in  automobiles. 
HUD-5  is  95%  propane  and  5% 
butanes.  The  terms  LPG  and  propane  are 
often  used  interchangeably. 

LPG  can  be  burned  directly  in 
modified  automobile  engines.  Most 
gasoline-powered  cars  and  trucks  can  be 
converted  to  operate  on  LPG  in  either  a 
single-fuel  (LPG  only)  or  a  dual-fuel 
(either  gasoline  or  LPG)  configuration.^^ 


"  Fact  sheet  on  ethanol  developed  by  the 
Development  and  Cooununi cations  OfGce 
Technical  Information  Prograni,  for  the  US. 
Department  of  Energy.  NREL  SP-220-35«7. 
DE9100Z129.  Rev.  Feb.  1992  (cited  ai  "DOE  Ethanol 
Fact  Sheet"). 

"  Introduction  to  AJtemative  Fuel  Vehicles, 
prepared  by  Science  Application!  International 
Corp.  for  the  U.S.  Department  of  Energy,  Contract 
Ho.  XF-1-H107-1.  March  2,  1992.  pg  5. 

"  Single-fuel  or  dedicated  fuel  vehicles  are  those 
thai  can  operate  only  on  ooe  type  of  fuel.  Dual-fuel 
vehicles  can  operate  on  two  dilTerent  types  of  fuels, 
but  must  have  separate  fuel  tanks  for  the  different 
fuels.  Flexible-fuel  vehicles  can  operate  on  various 
blends  of  fuel  from  a  single  tank.  For  example,  a 
flexible-fuel  vehicle  mi^t  operate  on  any 


The  gas  is  stored  on-board  in  liquefied 
form  in  tanks  pressurized  to  160  psl. 
LPG  has  about  80%  of  the  energy  of 
gasoline  by  volume,  so  the  drivinarange 
of  LPG  vehicles  is  shorter  than  that  of 
gasoline-powered  vehicles  where 
engines  are  of  comparable  efficiency 
(LPG  provides  fewer  miles  per  gallon). 
LPG  has  the  potential  to  produce  less 
carbon  monoxide  and  smog-causing 
reactive  hydrtx^arbons  than  gasoline. 

The  U.S.  is  one  of  the  world's  largest 
producers  of  LPG,  with  about  20  billion 
gallons  produced  in  1985.  About  2% 
was  used  for  transportation,  with  the 
remainder  used  in  applications  as  an 
alternative  to  natural  gas  (for  example, 
in  stationary  engines,  home  heaters, 
stoves,  and  other  appliances).  LPG  is 
readily  available  in  regions  with  natural 
gas  production  or  petroleum  refining. 
However,  LPD  refuelmg  requires 
specially  designed  service  stations  that 
are  found  in  both  urban  and  rural  areas. 

About  350,000  LPC-hieled  vehicles 
are  in  use  in  the  U.S.  today,  and  about 
3.5  million  worldwide.  Most  are  spark- 
ignition  engines  adapted  to  use  either 
propane  or  gasoline.  Public  and  private 
fleets  are  good  candidates  for 
conversion  because  of  their  relatively 
short  driving  ranges  and  centrally 
located  refueling  facilities.  Transit 
authorities  are  introducing  propane- 
powered  buses  into  urban  transportation 
systems.  Because  propane 
transportation  vehicles  already  are 
commercially  available,  DOE  has 
limited  involvement  in  research  on  LPG 
applications." 

a.  Liquid  natural  gas.  Natural  gas  is  a 
fossil  fuel  composed  primarily  of 
methane,  along  with  other  hydrocarbons 
such  as  ethane,  propane,  butane,  and 
inert  gases  such  as  carbon  dioxide, 
nitrogen,  and  helium.  It  can  be  burned 
direc:tly  in  modified  vehicle  engines.  It 
is  produced  both  in  compressed  (CNG) 
and  liquefied  (LNG)  forms. 

This  rulemaking  proceeding  under 
Section  1501  of  EPA  92  covers  only  the 
liquefied  form.  LNG  is  natural  gas  that 
has  been  liquefied  at  -  259°?.  It  is 
stored  in  insulated  tanks  that  resemble 
large  bottles.  The  U.S.  is  one  of  the 
world's  largest  producers  of  natural  gas. 
About  one  quarter  of  the  energy 
consumed  in  the  U.S.  is  natural  gas. 
Natural  gas  as  a  transportation  fuel  may 
offer  the  potential  for  reducing  exhaust 
emissions. 

percentage  of  methanol  from  zero  to  BS  percent  or 
more. 

"  Fact  Sheet  on  liquefied  petroleum  gas  and 
propane,  de>-eloped  by  the  Development  and 
Communicatioiu  Office.  Technical  Information 
Program,  for  the  U.S.  Department  of  Energy,  NREL 
SP-220-4066,  DE910O2114,  Rev.  Feb.  1992  (cited  as 
"DOE  LPG  Fact  Sheet"). 


Most  gasoline-powered  cars  and 
trucks  can  be  converted  to  operate  on 
LNG  either  as  a  single- fuel  (natural  gas 
only)  or  as  a  dual-fuel  (either  gasoline 
or  natural  gas]  vehicle.  Diesel  vehicles 
also  can  be  converted  to  use  either 
diesel  fuel  or  natural  gas  in  a  dual-fuel 
configuration.  However,  assuming 
comparable  engine  efficiency,  the 
driving  range  of  LNG  vehicles  is  shorter 
than  that  of  gasoline-powered  vehicles 
(LNG  provides  fewer  miles  per  gallon) 
because  of  the  lower  energy  density  of 
natural  gas  fuels. 

It  is  estimated  that  30,000  natural  gas 
vehicles  (both  LNG  and  CNG)  are  in  use 
today  in  the  U.S.,  and  nearly  a  million 
worldwide.  However,  most  of  these  are 
CNG  dual-fuel  vehicles.  Public  and 
private  fleets  are  especially  conducive 
to  conversion  to  natural  gas  because 
they  are  used  for  relatively  short  driving 
ranges  and  use  centrally  located 
refueling  facilities.  Transit  authorities 
are  beginning  to  use  hundreds  of  natural 
gas  buses  in  urban  transportation 
systems.  In  addition,  DOE  is  sponsoring 
demonstrations  of  natural  gas  powered 
automobiles,  trucks  and  buses 
throughout  the  U.S.,  and  funds 
purchases  of  vehicles  that  use  natural 
gas.^-* 

2,  Regulatory  Proposals 

Section  1501  of  EPA  92  recognizes 
that,  for  consumers  making  gasoline 
purchasing  decisions,  octane  is  a  crucial 
performance  characteristic  that 
consimiere  find  useful.  The  evident 
purpose  of  section  1501  is  to  provide 
consumers  with  the  same  or  similar 
information  for  all  liquid  automotive 
fuels.'*  However,  the  statute  implicitly 
recognizes  that  octane  may  not  be  the 
most  useful  measure  for  liquid  fuels 
other  than  gasoline.  The  statute 
provides  that  the  Commission  may 
consider  "another  form  of  rating  *  •  • 
more  appropriate  to  carry  out  the 
purposes  of  this  title  with  respect  to  the 
automotive  fuel  concerned."  '' 

For  gasoline,  a  mixture  of  hundreds  of 
different  hydrocarbon  compounds  with 
a  resulting  wide  range  of  properties, 
octane  ratings  allow  consumers  to 
choose  fuel  that  will  prevent  engine 
knock.  However,  the  physical  and 
chemical  properties  of  each  alternative 
liquid  fuel,  including  their  octane 
ratings,  may  not  vary  much.  For 


*'  Fact  sheet  on  natural  gas,  developed  by  the 
Development  and  Communications  Office, 
Technical  Information  Pro-am,  for  the  U.S. 
Department  of  Energy,  NREL  SP-220-4005, 
DE900003AS,  Rev.  Feb.  1992  (cited  as  "DOE  Natural 
Gas  Fact  Sheet"). 

**  H.R.  Rep.  No.  474. 102d  Cong..  2d  Sess.  151 
(1992). 

"Section  1501(bMl7)(C)of  EPA  92. 
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example,  methanol  and  ethanol  are 
single-molecule  alcohols.  In  addition, 
the  alternative  fuels  have  inherently 
high  octane  ratings  that  will  not  be 
affected  much  by  the  small  hydrocarbon 
content  differences  that  could  occur  in 
the  chemical  make-up  of  the  fuels.  This 
being  the  case,  it  is  also  expected  that 
any  modified  engines  for  such  fuels 
would  also  be  designed  to  accommodate 
these  fixed-octane  fuels  without 
producing  engine  knock.^  Thus,  the 
octane  disclosure  for  pure  alternative 
fuels,  or  blends  containing  small 
amounts  of  gasoline,  may  not  be 
particularly  useful  to  consumers  in 
making  purchasing  decisions. 

In  adaition,  there  may  be  practical 
problems  in  implementing  a  reliable 
octane  certification  and  posting  program 
for  alternative  fuels.  There  is  no  ASTM- 
approved  method,  or  any  other 
standardized  method,  for  determining 
the  octane  ratings  of  the  alternative 
fuels.  The  test  method  and  procedure 
specified  in  the  Octffiie  Rule  is  an 
ASTM-approved  method  for 
determining  the  octane  rating  of 
gasoline.  The  high  octane  ratings  that 
are  generally  referred  to  in  literature 
regarding  these  alternative  fuels, 
however,  were  derived  by  modifying 
that  procedure  without  formal  ASTM 
approval.'' 

section  1501  authorizes  the 
Commission  to  identify  other  crucial 
performance  characteristics  of  a 
particular  fuel  after  consultation  with 
ASTM.  The  Commission  staff's 
consultation  with  ASTM  determined 
that,  except  for  LPG,  ASTM  has  not 
approved  standardized  materials 
specifications  '"  for  the  alternative  fuels 
that  are  the  subject  of  this  proceeding." 
ASTM  also  has  not  identified  crucial 
performance  characteristics  or 
developed  rating  systems  for  any  of  the 
ahemative  fuels.  However,  because,  the 
development  and  use  of  the  alternative 
fuels  are  still  emerging,  the  Commission 
attempted  to  determine  what  would  be 
the  most  analogous  "rating"  measures 
that  could  be  important  to  consumers 


'*  The  Fuels  of  the  Futun,  Consum«r  Reports. 
January,  1990  pp.  11-15. 

''The  Commission's  stafT disciiss«d  U>s  octane 
ratings  referred  to  in  DOETi  fact  sheets  and  other 
technical  literature  extensively  with  represenlative* 
of  both  DOb  and  ASTM.  These  represef)  tati vas  have 
indicated  that  the  modiTicabons  to  the  test 
procedure  and  the  test  engine  to  derive  ihe  octane 
ratings  have  aoi  yet  been  subjected  to  the  critical 
review  that  would  occur  during  an  ASTM 
proceeding  to  adopt  a  new  or  revised  standardized 
test  procedure. 

"ASTM  matarials  specifications  ma>  or  may  not 
set  minimum  required  values  for  different  product 
characteristics. 

"ASTM's  specification  for  LPG  does  not, 
however,  include  a  minimum  octane  rating 
re()uiremenL 


attempting  to  make  alternative  fuels 
purchasing  decisions. 

For  at  least  for  the  next  several  years, 
consumers  may  need  disclosures  that 
direct  them  to  the  correct  fuel  dispenser, 
and  identify  whether  the  fuel  satisfies 
their  automobile  engine's  minimum 
requirements.  Consumers  also  may  be 
interested  in  the  cost  of  the  fuel  and  the 
mileage  they  can  obtain  from  the  fuel 
compared  to  the  cost  of  and  mileage 
obtainable  from  gasoline.  While  there  is 
no  need  to  require  disclosure  of  price  on 
the  pump  via  this  rule,  other  disclosures 
may  help  consumers  in  making  these 
mileage  comparisons.  Thus,  in  addition 
to  octane  ratings,  the  Commission  is 
requesting  comment  on  three  other 
forms  of  "ratings"  that  may  address 
these  anticipated  consumer  concerns. 

As  noted  earlier,  this  rulemaking 
pursuant  to  section  1501  of  EPA  92 
focuses  on  development  of  a  labeUng 
system  concerning  the  performance 
characteristics  of  these  fuels,  while 
section  406  of  EPA  92  requires  the 
Commission  to  propose  uniform 
labeling  requirements  concerning,  inter 
alia,  cost  comparison  information  for 
the  various  fuels.  Although  the 
rulemaking  under  section  406  is  subject 
to  a  different  timetable,  the  Commission 
is  interested  in  comment  now  on  how 
best  to  design  a  labeling  format  that 
implements  the  purposes  of  both 
sections  1501  and  406.  For  example,  one 
of  the  ahematives  suggested  here — the 
heating  value  option — would  allow 
consumers  to  compare  the  energy  costs 
of  the  various  alternative  fuels. 

Since  EPA  92  allows  the  Commission 
to  require  posting  and  certification  of 
another  rating  that  is  determined  to  be 
"more  appropriate  Ithan  an  octane 
rating!  •  •  •  with  respect  to  the 
automotive  fuel  concerned,"  the 
Commission  may  require  different 
ratings  for  different  fiiels.  For  a 
particular  type  of  fuel,  a  combination  of 
the  following  options  may  be 
appropriate.  For  example,  an  octane 
rating  may  be  required  in  addition  to  a 
descriptor  that  certifies  the  contents  of 
a  fuel. 

a.  Octane  rating.  Section  1501  of  EPA 
92  provides  for  the  possibility  of 
extending  the  octane  rating  disclosure 
requirements  of  the  Commission's 
Octane  Rule  to  alternative  Uquid  fuels. 
Octane  ratings  are  already  familiar  to 
consumers  and  have  been  posted  on 
gasoline  dispensers  since  the  Octane 
Rule  became  effective  in  1979.  Posting 
octane  ratings  for  alternative  fuels, 
therefore,  may  help  promote  their  use 
and  acceptance  by  consumers. 

As  previously  discussed,  however,  the 
Commission  is  not  aware  of  an 
established  method  for  determining  the 


octane  ratings  of  the  alternative  fuels 
that  has  been  approved  by  government 
agencies,  ASTM,  or  other  authoritative 
sources.  Thus,  it  may  be  quite  difficult, 
if  not  virtually  imp>ossibie  in  terms  of 
cost  and  technique,  for  private  and  state 
laboratories  to  determine  with  precision 
the  accuracy  of  posted  octane  ratings  for 
the  alternative  fuels.  Moreover, 
significant  variations  of  octane  levels 
are  not  expected  within  specific  classes 
of  alternative  fuels  such  as  neat 
methanol  or  neat  ethanol.  Taken 
together,  these  considerations  argue  for 
simply  assigning  octane  ratings  to  these 
fuels,  requiring  that  the  fuels' 
composition  at  the  pump  be  as  stated 
(e.g.,  E-85),  and  requiring  that  these 
octane  ratings  be  posted  at  the  pump 
and  certified  by  suppUers  through  the 
chain  of  distribution. 

To  this  end.  the  Commission's  staff 
asked  DOE's  National  Renewable  Ei>ergy 
Laboratory  in  Golden,  Colorado  to  try  to 
determine  the  actual  octane  ratings,  as 
tested,  of  the  alternative  fuels.  By 
modifying  the  ASTM  method  for 
determining  the  octane  ratings  of 
gasoline,  in  terms  of  both  procedure 
technique  and  necessary  test  engine 
modifications,  the  laboratory  obtained 
the  following  octane  ratings  for  the 
alternative  fuels.*" 

Methanol — ..„„..._„ _._......„.._  96 

Citnanoj  .....••••.••.■»•••■.■«..•••-•••••*•••-•••«.*».•.■»■*..  99 

n^         03...,....HH......H....***.***M*>.»*M,.*«».»»M.M*M.....95 

E-85 __ „ 96 

LPG „..„ „..104 

LNG 120 

The  Commission  proposes  requiring 
that  the  above-listed  octane  ratings  be 
posted  for  the  ahemative  fuels,*'  The 
disadvantages  of  this  option  are  that  the 
costs  of  certification  and  posting  octane 
ratings  for  these  fuels  may  not  be  offset 
by  benefits  to  consumers  or 
competition.  For  those  with  dedicated 
ahemative  fuel  vehicles,  the  octane 
ratings  of  the  fuels  their  vehicles  use  are 
not  likely  to  vary  significantly. 
Similarly,  consumers  with  dual  fuel  or 
flexible  fuel  vehicles  may  not  make  fuel 
purchasing  decisions  on  the  basis  of  an 
octane  rating.  Indeed,  manufacturers  of 
these  vehicles  do  not  presently  specify 
a  minimum  octane  rating  for  the 
ahemative  fuels  they  require.  Thus, 
cost,  availability,  and  energy  content 


*° These  are  not  necessarily  the  same  ratings  that 
are  cited  in  some  literature  about  these  fuels  The 
difTerenco!  occur  because  there  is  not  yet  a 
standardized  procedure  for  determining  octane 
ratings  for  these  fuels. 

*'  Note  that,  since  ASTM  specirications  do  r>cf 
exist  for  all  of  these  fuels,  this  option  may  need  to 
bo  combined  with  the  Fuel  Composition  or  Puel 
Descriptor  Options  or  the  Commission  may  need  to 
otherwise  define  each  fuel  before  requiring  that 
particular  numerical  ratings  be  posted  with  each 
hiel 
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may  be  more  important  factors  than 
octane  in  selecting  an  alternative  fuel. 
Another  important  factor  may  be 
deciding  whether  to  purchase  a  blend, 
rather  than  a  neat  fuel  (E-85  versus  E- 
100),  to  avoid  cold  start  problems. 

Another  disadvantage  may  be  that 
posting  the  high  octane  ratings 
associated  wiih  the  alternative  fuels 
may  contribute  to  the  misperception 
that  high-octane  gasoline  is  always  best 
for  everyone's  engine.  For  example, 
consumers  may  wrongly  infer  that  there 
is  a  necessary  correlation  between  the 
lower  auto  emissions  benefits  of 
alternative  fuels  and  the  higher  octane 
of  these  products.  Thus,  posting  the 
octane  ratings  of  the  alternative  fuels 
could  add  to  existing  problems  of 
gasoline  octane  overbuying  and  foster 
the  potential  for  deception  in  the  market 
place  by  misleading  consumers  with 
respect  to  their  purchases  of  gasoline.** 

The  Commission  would  like  to 
receive  comment  on  whether  an  octane 
rating  would  be  a  useful  disclosure  to 
consumers  trying  to  make  alternative 
fuel  purchasing  decisions.  Among  the 
specific  areas  of  comment  described 
below,  the  Commission  seeks  comment 
on  whether  it  should  require  the 
certification  and  posting  of  specific 
octane  ratings  for  the  alternative  fuels 
on  an  interim  basis  until  such  time  as 
the  Commission,  in  consultation  with 
ASTM  and  DOE,  determines  that  other 
more  appropriate  ratings  exist  for  the 
alternative  fuels.  In  such  a  case,  the 
Commission  would  initiate  another 
rulemaking  proceeding  to  amend  the 
rating  for  the  alternative  fuel  concerned 
after  that  determination  was  made. 

b.  Fuel  composition:  Hydrocarbon, 
propane  and  methane  content.  As 
another  option,  the  Commission 
proposes  requiring  the  disclosure  of  fuel 
composition.  Specifically,  the 
Commission  proposes  that  the 
minimum  propane  content  of  LPG  and 
the  minimum  methane  content  of  LNG 
be  certified  and  posted.  LPG  and  LNG 
are  essentially  single  component 
products,  with  on'y  small  percentages  of 
other  gases.  The  LPG  appropriate  for 
automotive  applications  is  95%  propane 
and  5%  butanes.*^  LNG  is  composed  of 
several  gases — methane,  ethane, 
propane  and  nitrogen,  with  methane 
accounting  for  88-99%  of  the  fuel's 
composition.  Disclosure  of  the 


*' Aj  obsOTved  by  the  Government  Accounting 
Office  ("GAG"),  many  consumers  alrsady 
mistakenly  assume  that  high  cx:tane  offers  benefits 
other  than  achieving  the  minimum  performance 
needed  to  avoid  engme  knock.  See  CAO's  report 
entitled  Gasoline  Marketing,  Consumers  Have 
Limited  Assurance  That  Octane  Batings  .Are 
y^ccurafe  (April.  1990). 

"  DOE  LPG  Fact  Sheet,  fn.  32.  above. 


minimum  propane  content  of  LPG  and 
the  minimum  methane  content  of  LNG 
may  provide  consumers,  in  conjunction 
vrith  information  from  the  vehicle 
manufacturer  or  converter,  with 
comparative  quahty  information  needed 
for  fuel  purchase  decisions.  Under  this 
option,  consumers  could  compare  like 
fuels.  For  example,  for  LNG.  one  station 
may  post  a  methane  content  of  90. 
Another  station  may  post  95.  Depending 
on  their  vehicle's  requirements, 
consumers  could  determine  which  fuel 
is  better  for  their  purposes.  The 
Commission  seeks  comment  on  how 
such  minimum  contents  could  be 
determined,  because  the  Commission 
will  specify  the  methodology  in  a  final 
rule  if  it  selects  this  option. 

For  the  alcohol  fuels,  the  Commission 
proposes  a  requirement  to  certify  and 
post  the  hydrocarbon  content  of  the 
fuel.  Hydrocarbon  content  is  important 
because  it  relates  to  the  cold  start 
property  of  the  alcohol  fuels,  which 
differs  significantly  from  that  of 
gasoline.  Alcohol  is  more  difficult  to 
vaporize  than  gasoline,  and  therefore 
more  difficult  to  ignite  in  a  cold  engine. 
The  addition  of  gasoline  (or  other 
hydrocarbons)  to  the  alcohol  fuels 
improves  their  cold  start  characteristics. 
For  example,  cold  starts  are  significantly 
improved  in  M-85  and  E-85  over  the 
neat  alcohols  methanol  (M-lOO)  and 
ethanol  (E-lOO).**  For  each  alcohol  fuel, 
hydrocarbon  content  disclosures  would 
give  consumers  information  about  the 
fuel's  cold  start  quality.  For  example. 
consumers  could  select  a  fuel  with  a 
higher  or  lower  hydrocarbon  content, 
depending  on  climatic  conditions  or 
geographic  region. 

TTie  Commission  proposes  that  the 
hydrocarbon  content  of  these  fuels  be 
certified  and  posted  in  terms  of  a 
hydrocarbon  range,  rather  than  a  fixed 
number.  Hydrocarbon  content  could 
vary,  primarily  because  the  fuel  could 
be  composed  of  other  hydrocarbon- 
containing  oxygenates  (basically,  other 
alcohols  and  ethers)  in  varying  amounts. 
Disclosure  of  a  range  should  eliminate 
the  need  for  changing  labels  frequently, 
which  would  otherwise  arise  as  a  ra.sult 
of  the  possible  variations  in  the 
hydrocarbon  contents  of  the  alcohol 
fuels. 

The  Commission  seeks  comment  on 
the  following  labels,  each  of  which  is 
pertinent  to  a  particular  alternative  fuel, 
and  asks  whether  they  would  satisfy 
EPA  92's  intent: 

1.  "Liquefied  Propane  Gas/Minimum 
%  Propane" 


2.  "Liquefied  Natural  Gas/Minimum 
%  Methane" 


3.  "M-lOO  Fuel  Methanol/X%— Y% 
Hydrocarbons" 

4.  "E-lOO  Fuel  Ethanol/X%— Y% 
Hydrocarbons" 

5.  "M-85  Fuel  Methanol/X%— Y% 
Hydrocarbons" 

6.  "E-85  Fuel  EthanoyX%— Y% 
Hydrocarbons" 

The  Commission  solicits  comment  on 
the  advantages  and  disadvantages  of 
such  a  disclosure.  The  Commission  also 
asks  how  such  hydrocarbon  contents  for 
ethanol  and  methanol  could  be 
determined  and  how  the  Commission 
should  specify  a  test  method,  if  this 
option  is  viewed  as  useful. 

c.  Heating  value  (energy  content).  As 
another  option,  the  Commission 
proposes  requiring  the  posting  of  a  label 
comparing  the  alternative  fuel  to 
gasoline  in  terms  of  the  approximate 
mileage  one  would  obtain  by  using  an 
equivalent  volume  of  each  fuel.  This 
would  be  based  on  the  heating  value,  or 
energy  content,  of  each  of  the  alternative 
fuels. 

Vehicle  range  and  refueling 
frequency,  combined  with  refueling 
convenience  (i.e..  the  availability  of 
refueling  stations]  will  be  some  of  the 
crucial  factors  in  consumer  acceptance 
of  new  transportation  fuels.  Fuels  with 
a  high  heating  value  per  unit  volume, 
generally  expressed  as  Btu/gallon.  allow 
extended  range,  which  means  less  time 
spent  in  refueling  stops.  For  example, 
ethanol  has  only  about  two-thirds  the 
heating  value  of  an  equal  volume  of 
gasoline.  This  means  that  consumers 
would  need  1.5  gallons  of  ethanol  to 
drive  as  far  as  they  could  on  one  gallon 
of  gasoline.  To  store  the  same  amount  of 
energy,  ethanol  would  take  up  50% 
more  space.*' 

The  Commission's  staff  obtained, 
from  the  Interagency  Commission  on 
Alternative  Motor  Fuels  and  the 
Department  of  Energy,  the  approximate 
heating  values  of  the  alternative  fuels, 
which  appear  in  the  right-hand  column 
of  the  chart  below.  Although  the  values 
would  be  published  and  used  as  the 
basis  for  certification**  and  for  the 


•*  /ntpodurtion  To  Alternative  Fuel  Vehicles, 
Science  Applications  International  Corporatioa. 
March  2.  1992.  page  11. 


*»  First  Interim  Beport  Of  The  Interagency 
Commission  On  Ahemative  Motor  Fuels,  Sept.  30, 
1990.  page  2-6.  However,  the  engines  designed  in 
the  future  to  take  full  advantage  of  the  properties 
of  the  alternative  fuels  should  be  inherently  more 
efficient  and  provide  greater  power  than  today's 
gasoline-powered  engines.  Id.  at  page  2-7. 

**  Even  though  these  heating  values  (or  other 
values  that  would  be  selected  if  this  option  were 
adopted)  will  be  known  as  constants  in  the 
industry,  the  amended  Rule  would  have  to  require 
that  they  be  certified  through  the  chain  of 
distribution.  This  is  because  of  the  requirements  in 
sections  202(a)  and  (b)  of  amended  PMPA  (IS 
U.S.C  2822  (a)  and  (b))  that  refiners  and 
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folIowing~Hlt0niative  Ubeling  options, 
the  values  io  the  chart  would  nut  appear 
on  the  label.*' 

The  CooimissioD  proposes  for 
comment  the  following  two  alternative 
label  formats:     , 

(1)  You  will  need  about  (B)  gallons  of 
(A)  for  every  ga!l{»  of  gasoline  you 
usually  use.  [Metric  equfvalents  may  be 
included.) 

(2)  One  gallon  of  (A)  will  take  you 
about  (C)  as  far  as  yoo  can  go  on  1  gallon 
of  gasoline.  (Meldc  equivalents  may  be 
included.) 

Heating  Values  Chart 

[Thia  chsft  «*outd  not  appear  on  lat)«ls| 


(A) 

(B) 

(C) 

Btu/gal- 
lon 

LPG  

MettianoJ  

Ethanol  ._ „.... 

M-85 

E-85 

Lf^  ...„ 

Gasoline   

1.26 
2.00 
1.50 
1.75 
1.40 
1.40 

80% 
50% 
65% 
60% 
70% 
70% 

89.253 
56.560 
75,670 
65.196 
81.439 
83.700 
114  132 

The  advantage  of  this  type  of  label  is 
that  the  information  provided,  coupled 
with  the  price  of  the  fuel,  would  give 
consumers  with  flexible  fuel  vehicles 
the  ability  to  make  choices  among 
different  fuels.  Although  vehicle 
manufacturers  may  provide  vehicles 
with  gauges  that  show  how  many  miles 
the  vehicle  can  travel  before  the  tank  is 
empty  for  a  particular  fuel,  this  label 
option  can  reinforce  that  information 
and  allow  comparison  shopping  on  the 
basis  of  miles  obtained  per  gallon. 
Because  these  disclosures  are  based  on 
objective  determinations  of  the  BTU 
heating  values,  or  energy  content,  of  the 
alternative  fuels,  and  would  provide 
useful  comparative  information  to 
consumers,  they  could  serve  the 
purpose  that  octane  ratings  do  for 
gasoline. 

d.  Fuel  descriptor.  As  another  option, 
the  Commission  also  proposes  requiring 
that  tlie  alternative  fuel  pumps  identih' 
the  fuels  for  consumers.  The  fuel 
descriptors  the  Commission  proposes 
are  based  on  the  terms  developed  by 
and  included  in  the  California  Air 


[ii.stribntors  certify  aulomotive  fnel  rafingj  to  (hmr 
iransferaes.  and  Use  requirement  in  section  20Z(c) 
(15  U.S.C.  2a22(a))  that  retailors  post  on  the  basis 
of  aulomotive  fuel  ratings  carti&ed  to  {htaa.  As  is 
ainenlly  permitted,  however,  such  Certification 
could  be  accomplished  by  a  one-time  lotler,  at  the 
industry  member's  option. 

*'No»e  thai,  since  ASTM  specifications  do  not 
exist  for  aU  of  these  fuels,  this  option  m^y  need  to 
be  combined  with  the  Fuel  Composition  or  Fuel 
l^criptoi  Options  or  the  Conunissioa  may  need  to 
otherwise  define  each  fuel  before  reqiiiriog  thai 
pariicular  numerical  ratings  be  posted  with  each 
fuel 


Resources  Board's  proposed 
specifications  for  the  alternative  fuels. 
Those  terms  are: 

"M-lOO  fuel  roethanol;"- 

"M-85  fuel  methanol;" 

"E-lOO  fuel  ethanol;" 

"E-85  fuel  ethanol;" 

"LiqueBed  Propane  Gat;"**  and. 

"Liquefied  Natural  Gas." 

Before  the  descriptors  could  be 
posted,  the  fuels  would  have  to  meet 
technical  specifications.  For  example, 
for  the  blends  there  would_need  to  be 
specifications  for  the  gasoline  that  is 
used  in  the  blead  If  octane  were  the 
only  characteristic  i)f  concern,  then  the 
speciflcatioru  could  be  limited  to  that. 
The  Commission  could  require 
certification  and  posting  of  the 
descriptors  and  could  develop  and 
publish^  the  final  rule  minimum 
specifications  for  the  alternative  fuels 
based  on  the  comments  received.  In 
addition  to  the  proposed  specifications 
developed  by  the  State  of  CaUfomia, 
specifications  are  likely  tolie  developed 
by  alternative  vehicle  manufacturers 
and  fuel  suppUers  in  conjunction  with 
ASTM  (as  has  been  done  for  gasoUne) 
or.  perhaps,  by  DOE.  Unfortunately, 
ASTM  and  DOE  specifications  are 
unlikely  to  be  completed  within  the 
time  allotted  for  this  rulemaking.  As  an 
alternative,  the  Commission  could  adopt 
specifications  analogous  to  California's 
as  interim  specifications  until  ASTM,  or 
DOE,  develops  and  approves  alternative 
fuel  specifications. 

Descriptor  labeling  has  the  advantage 
of  providing  assurance  to  consumers 
that  they  are  punJiasing  a  prtxiluct  that 
meets  certain  content  requirements, 
which  may  be  specified  in  their  owner's 
manuals.  Further,  the  descriptors,  in 
conjunction  with  the  specifications, 
could  serve  the  purpose  of  octane 
ratings.  As  discussed  at  the  beginning  of 
section  III,  A,  2,  the  octane  rating  of 
each  of  these  fuels  does  not  vary 
significantly,  so  that  a  consumer  buying 
M-100  would  have  fuel  with  an  octane 
rating  of  about  98.  For  those  reasons, 
this  labeling  option  also  can  be 
considered  another  form  of  "rating  for 
the  alternative  fuels  pursuant  to  section 
15Ql(b)ofEPA92. 

B.  Cctane  Ratings  of  Diesel  Fuel 

1.  Background 

Congress  drafted  the  definition  for 
"automotive  fuel  rating'  in  section 
isnifb)  of  EPA  92  (which  amends 


PMPA)  so  thai  the  definition  could 
incliKle  the  cetane  rating  of  diesel  fuel 
oils  "if  provided  fw  by  the  Federal 
Trade  Conunission. "  The  ASTM 
definition  for  "cetane  number"  states 
that  the  cetane  number  is  "a  nteasure  of 
the  ignition  quality  of  the  [diesel]  fuel 
and  influences  combusticm 
roughness."**  From  a  practical  point  of 
view,  an  engine  operating  on  a  fuel  with 
a  higher  cetane  rating  will  start  better 
when  cold,  run  cleaner  and  operate 
more  quietly  than  one  operating  on  fuel 
with  a  lower  cetane  rating.  The  effect  of 
this  amendment  is  that  the  Commission 
now  has  discretionary  authority  under 
PMPA  to  add  the  disclosure  of  cetane 
ratings  of  diesel  fuel  oils  to  the 
requirements  of  the  Octane  Rule. 
Previously,  the  Commission  did  not 
have  such  authority  under  PMPA. 

The  Commission  staff  has  conducted 
a  preliminary  analysis  of  the 
production,  marketing,  and  end  use  of 
diesel  fuel  oils,  and  the  extent  of 
fluctuation  of  the  range  of  cetane  ratings 
currently  found  in  the  marketplace.  A 
significant  quantity  of  diesel  fuel  oil  is 
sold  for  vehicle  use  nationally,  and 
some  information  suggests  that  the 
posting  of  cetane  ratings  for  the  diesel 
fuel  used  for  vehicle  applications  may 
be  helpful.  For  example,  one  state, 
Virginia,  already  requires  cetane 
posting.  Further,  because  higher  cetane 
fuels  can  make  engines  start  better  in 
cold  weather  and  run  more  quietly, 
there  may  be  market  incentives  to 
produre  higher  cetane  fuel  and  to  make 
availat>le  a  variety  of  fuels  with  different 
cetane  levels.  The  preliminary  analysis 
also  .suggests  that  accurate  posting  of 
ceta.rje  levels  nationwide  at  retail  outlets 
mav  he  difficult  to  achieve,  and  that  the 
cos'.s  '.>f  posting  may  outweigh  the 
benpilts.  But.  because  posted  cetane 
ratings  may  be  useful  to  consumers  ai>d 
CGippeti'ion.  the  Qirarai&sion  is 
con.sidettng  a.'oendmg  the  Octane  Rule 
to  require  cetane  certification  and 
po-iting  for  diesel  fuel  intended  for 
vehicle  use. 

2.  I'he  Commission's  Authority  in 
Sertion  150(b)  of  EPA  92 

Sttction  1501(a)  of  EPA  92  amends 
section  201(6)  of  PMPA  by  replacing  the 
definition  of  "automotive  gasoline" 
with  a  definition  for  "automotive  fuel." 
"Automotive  fuel"  is  defined  as  "liquid 
fuel  of  a  type  di.<vtiibuted  for  use  as  a 
fuel  in  any  motor  vehicle."  In 
sub.sequent  parts  of  section  1501. 


*"  For  LPG.  the  Caliiomia  Ait  Keso«ircRS  Hoard 
uses  the  term  "Liquefimi  Petroleum  Gas  "  However. 
based  on  discussions  the  Commission's  staff  has 
had  with  Departmeet  of  Eiterfy  staff  aod  staff  at  the 
National  Propane  Gas  Association,  the  Commissioo 
proposes  using  the  term  '  Uquefiud  Propane  Gas. " 


*"  ASTM  St^nd^d  Specifir^tioa  (oc  Diesel  Fuel 
Oil.s,  D  975-91.  Appendix  XI  4   A  Ceiaoe  number 
is  derived  by  testing  the  fuel  directly  (Cetane  index 
is  a  celane  rating  derived  throuf^  caicui^on.  See 
ASTM  Standard  Test  Methods  for  Calculating 
Cetane  Index  of  Distillate  i^eis.  U  976-91. 
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Congress  amended  PMPA  by 
substituting  "automotive  fuel  rating")'° 
for  "octane  rating"  and  "automotive 
fuel"  or  "fuel"  for  "gasoline,"  with  the 
general  result  that  PMPA  now 
encompasses  diesel  fuel  oil  and  cetane 
ratings.  This  gives  the  Commission  the 
authority  to  include  requirements  for 
the  determination,  certification  and 
posting  of  cetane  ratings  for  diesel  fuel 
oil. 

3.  Distribution  of  Diesel  Fuel  Oil 

The  diesel  fuel  for  which  the 
Commission  is  given  authority  to 
disclose  cetane  certification  and  posting 
is  identified  in  amended  section 
201{18)(B)(ii)  of  PMPA  as  any  grade  or 
type  of  diesel  fuel  oils  defined  in  ASTM 
D975."  ASTM  D975  defines  three  types 
of  diesel  fuel  oils  that  are  commercially 
available  fueP^ 

Grade  1-D  diesel,  which  is  for  use  in  high- 
speed engines  in  services  involving  frequent 
and  relatively  wide  variations  in  loads  and 
sp>eeds.  such  as  in  stop  and  start  bus 
ojjerations.  For  use  where  abnormaUy  low 
temperatures  are  encountered. 

Grade  2-D  diesel,  which  is  for  use  in  high- 
speed engines  in  services  involving  relatively 
high  loads  and  uniform  speeds  in  climates 
where  cold  starting  and  cold  fuel  handling 
are  not  severe  problems.  This  grade  of  diesel 
fuel  oil  is  widely  used  and  satisfies  the 
majority  of  automotive-type  diesel 
applications.  Examples  are  long-haul 
trucking,  construction  equipment,  farm 
tractors  and  railroad  diesels. 

Grade  4-D  diesel,  which  is  used  mostly  in 
large,  high-output  diesel  engines  in  services 


»«  Section  1501(b)  of  EPA  92  amends  section  201 
of  PMPA  by  adding  two  new  subsectionA  ( 1 7  and 
(18).  Subsection  (17)  stale*  in  pan  that:  The  term 
"automotive  fuel  rating"  means — 

(A)  the  octane  rating  of  an  automotive  spark- 
ignitioD  engine  fuel;  and 

(B)  if  provided  for  by  the  Federal  Trade 
Commission  by  rule,  the  cetane  rating  of  diesel  fuel 
oils. 

Subsection  (18)  Is  described  m  footnote  51. 

"  Subsection  (18)  states  m  part  that;  (A)  The  term 
"cetane  rating"  means  a  measure,  as  indicated  by 
a  cetane  index  or  cetane  number,  of  the  ignition 
quality  of  diesel  fuel  oil  and  of  the  influence  of  the 
diesel  fuel  oil  on  combustion  roughness 

(B)  The  term  "cetane  index"  and  the  term  "cetane 
numt>er"  have  the  meanings  determined  in 
accordance  with  the  test  methods  set  forth  in  the 
American  Society  for  Testing  and  Materials 
standard  lest  methods — 

(i)  designated  D976  of  D4737  in  the  case  of  cetane 
index:  and 

(ii)  designated  D613  in  the  case  of  cetane  number 
(as  in  affect  on  the  date  of  the  enactment  of  this  Act) 
and  shall  apply  to  any  grade  or  type  of  diesel  fuel 
oils  defined  in  the  specification  of  the  American 
Society  for  Testing  and  Materials  entitled  "Standard 
Specification  for  Diesel  Fuel  Oils"  designated  D97S 
(as  in  effect  on  such  date). 

"The  examples  of  end  uses  to  which  these  three 
grades  of  diesel  fuel  oil  are  put  were  provided  by 
two  pamphlets  provided  by  the  American 
Petroleum  Institute  ("API"):  API  Publication  1572, 
Questions  and  Answers — Diesel  Fuel  for  Hea\'Y- 
Duty  Equipment,  and  API  Publication  1571, 
Questions  and  Answers — Diesel  Fuel  for  Your  Cor. 
both  third  editions.  May,  1998. 


Involving  sustained  loads  at  constant  speeds, 
such  as  in  stationary  p>ower  plants  in  ships. 

It  thus  appears  that  there  are  two 
different  grades  of  diesel  fuel  oil 
available  in  the  marketplace  today  that 
can,  and  normally  will,  be  used  in 
motor  vehicles  and  therefore  are 
encompassed  by  amended  PMPA's 
definition  of  automotive  fuel — Grade  1- 
D  diesel  and  Grade  2-D  diesel. 
Although  these  two  prtxlucts  are 
chemically  similar,  their  distribution 
and  end  uses  can  be  significantly 
different.  Grade  2-D  diesel  is  used  for 
home  heating  as  well  as  use  as  a  motor 
fuel  for  vehicle  use;*'  Grade  1-D  diesel 
is  primarily  for  off-highway  (farm) 
vehicle  use,  and  is  often  mixed  with 
Grade  2-D  diesel  in  cold  weather  to 
improve  performance.  Sales  of  Grade  2- 
D  diesel  are  greater  than  sales  of  Grade 
1-D  diesel,  because  of  the  wider 
application  of  the  former,  especially 
with  regard  to  home  heating  use.** 
Although  both  grades  of  diesel  fuel  oil 
can  be  found  at  retail  outlets.  Grade  2- 
D  diesel  is  carried  more  often  by 
retailers  than  Grade  1-D  diesel.  The 
preferred  method  of  delivery  for  Grade 
1-D  diesel  appears  to  be  direct  delivery 
to  the  end  user's  tank  dispenser  in  a 
tank  truck."  Further,  Grade  2-D  diesel 
is  designed  for  high-speed  vehicle  use, 
and,  therefore,  often  contains  detergents 
and  additives  not  found  in  Grade  1-D 
diesel  oil. 

A  regulation  of  the  U.S. 
Environmental  Protection  Agency  that 
will  become  effective  in  October  of  this 
year  will  reduce  the  maximum  level  of 
sulphur  in  both  grades  of  diesel  fuel. 
This  will  result  in  lower  cetane  levels 
than  would  otherwise  be  obtained.*^  To 
compensate  for  this,  the  regulation  set  a 
minimum  cetane  level  of  40."^  In  setting 
its  maximum  sulfur  specifications,  the 
US.  Environmental  Protection  Agency 
recognized  cetane  rating  spreads  of 
between  42  and  56  for  (^rade  1-D  diesel 
and  between  30  and  58  for  Grad^  2-D 


' '  Feasibility  of  the  Use  of  Dyes  and  Markers: 
Final  Feport.  Submitted  to  the  Department  of 
Transportation  by  Jack  Faucett  Associates. 
JAClCFAU-92-3«9-«,  November,  1992.  p.  2. 

'*  Fuel  Oil  and  Kerosene  Sales,  1990,  Energy 
Information  Administration.  Ofiice  of  Oil  and  Gas, 
Department  of  Energy,  DOE/EIA-0535(90). 
Distribution  Category  UC-98.  October.  1991.  Tables 
20-21. 

"See55Fr34120.at  34124  (Aug.  21,  1990). 

^Id.  at  34120.  A  minimum  cetane  level  of  40  was 
set  by  section  217  of  the  Clean  Air  Act 
Amendments  of  1990.  Pub.  L  101-549  (Nov.  15, 
1990),  which  amended  section  2 1 1  of  the  Clean  Air 
Act.  42  U.S.C.  7545,  and  will  become  effective 
October  1,  1993.  The  U.S.  Environmental  Protection 
Agency  made  final  amendments  to  its  regulations 
(40  C.F.R.  Part  80  (1992))  to  bring  them  into 
conformance  with  section  211  of  the  Clean  Air  Act 
on  May  7.  1992  (57  Fed.  Reg.  19535). 

"Wat  34130-31. 


diesel."  But,  because  the  standards  set 
a  minimum  cetane  rating  of  40,  it  will 
be  unlikely  after  October  1. 1993,  that 
Grades  1^  and  2-D  diesel  In  the 
market  place  will  have  cetane  ratings 
below  40. 

Because  of  the  different  end  uses  to 
which  Grade  1-D  diesel  and  Grade  2- 
D  diesel  can  be  put,  each  is  separately 
identified  from  the  refinery  through  the 
chain  of  distribution.  It  appears 
possible,  therefore,  that  certification 
could  be  accomplished  from  batch  to 
batch.  Because  cetane  levels  are 
dependent  on  the  crude  product  from 
which  the  diesel  oil  is  being  refined, 
there  can  be  as  much  variation  as  there 
is  among  different  batches  of  crude.  It 
appears  that  refiners  may  primarily  aim 
to  achieve  the  federally-mandated 
minimum  40  cetane  level  or  four  or  five 
points  higher,  and  net  to  produce 
significantly  higher  cetane  diesel. 
However,  some  companies  nevertheless 
market,  or,  are  planning  to  market, 
diesel  fuels  with  higher  cetane  levels.*' 

Grade  2-D  diesel  is  generally 
available  at  retail  outlets  throughout  the 
country  and  is  usually  dispensed  at  the 
same  cetane  level  at  any  given  outlet. 
This  is  true  to  a  lesser  extent  for  Grade 
1-D  diesel.  Thus,  although  there  may  be 
several,  or  many,  dispensers  at  an 
outlet,  the  cetane  level  of  the  diesel  fuel 
from  every  dispenser  at  the  outlet  will 
usually  be  the  same. 

Cetane  ratings  and  diesel  fuel  oil 
marketing  are  significantly  different 
from  octane  ratings  and  gasoline 
marketing.  Cetane  levels  can  fiuctuate 
significantly  from  batch  to  batch. 
Inaccuracy  in  labeling  could  be  avoided, 
however,  by  requiring  only  that  a 
minimum  cetane  level  be  posted  (40 
being  a  standard  minimum).  Suppliers 
could,  for  example,  always  safely  post  at 
the  40  cetane  rating  minimum.  Refiners 
that  wished  to  market  their  fuel  as 
having  a  higher  cetane  level  for  better 
cold  starting  and  quieter  operation 
could  maintain  a  higher  minimum  and 
post  to  that  level,  if  they  wished. 

4.  Proposed  Diesel  Fuel  Cetane 
Disclosure 

The  Commission  proposes  that  the 
Octane  Rule  be  amended  by  the 
addition  of  the  above  definitions  from 
the  amended  PMPA  for  "automotive 


"/d  at  34148.  Table  N91-3 

'"At  least  one  company,  Hess,  is  marketing  a  45 
cetane  diesel  fuel  oil.  Similarly,  a  recent  article  in 
the  Wall  Street  Journal  (June  6.  1992.  p.  A-5)  noted 
that  Chevron  Corp.,  the  nation's  largest  diesel  fuel 
oil  marketer,  has  developed  a  significantly  less 
costly  formula  for  meeting  reduced  diesel  fuel 
aromatics  content  standards  imposed  by  California 
Chevron  has  said  that  the  new  fuel's  cetane  rating 
will  bo  58,  which  is  considerably  higher  than  the 
national  average,  estimated  to  be  around  45. 
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fuel  rating,"""  "cetane  rating,"  and 
"cetane  index."  The  Commission  also 
proposes,  in  substance,  substituting 
"automotive  fuel  rating"  for  "octane 
rating"  and  "automotive  fuel"  or  "fuel" 
for  "gasoline"  throughout  the  Rule  to 
implement  the  alternative  liquid 
automotive  fuels  directive  in  section 
1501  of  EPA  92.  The  Commission 
cannot  propose  more  specific 
amendments  at  this  time  because  it  has 
not  yet  decided  which  type  of  rating  to 
require  to  be  disclosed  for  alternative 
liquid  automotive  fuels.  For  cetane 
labels,  the  Commission  proposes  that 
the  size,  type,  location  and  color  of  the 
labels  themselves  be  the  same  as  for  the 
currently  required  octane  label.*-  The 
Commission  proposes  replacing  the 
words  "Minimum  Octane  Rating"  with 
"Minimum  Cetane  Rating,"  and 
proposes  that  the  ASTTvl  standard 
identification  ("ASTM  D975")  should 
replace  "(R+M)/2  Method." 

If  this  proposed  amendment  were 
promulgated,  the  effect  would  be  that  all 
the  requirements  of  the  Octane  Rule 
would  apply  to  diesel  fuel  oil  and  to  the 
parts  of  the  petroleum  industry  that 
produce  and  market  it,  cetane  ratings 
being  substituted  for  octane  rating.^^ 
The  Commission  asks  whether  the 
resulting  regulation  would  have  benefits 
and  costs  that  correspond  to  those  of  the 
Octane  Rule.^^ 

C.  Disclosure  Formats 

For  each  of  the  four  options  described 
above  for  alternative  liquid  automotive 
fuels,  and  for  the  cetane  ratings  for 
diesel  fuel,  the  Commission  proposes 
that  the  disclosures  be  in  black  type 


•"The  definition  should  i»  adopted  without  the 
words,  "if  provided  for  by  the  Federal  Trade 
Commission  by  rule."  in  subsection  (17HB)  of 
amended  section  201  of  PMPA. 

•'  Virginia's  cetane  posting  law  requires  labels 
with  yellow  type  again.st  a  black  background  (the 
reverse  of  the  octane  label).  This  would  be 
preempted  by  the  proposed  amendments. 

'•'The  requirements  of  the  Octane  Rule  are 
detailed  in  Part  11,  B.  above 

*^  For  example,  the  .American  Petroleum  Inslituie 
("API")  stated,  in  prepared  testimony  for  hearings 
in  lune.  1991,  before  the  Energy  and  Power 
Subcommittee  of  the  House  Committee  on  Energy 
and  Commerce  on  HR  2S78  (an  earlier  bill  granting 
the  Commission  authority  to  require  cetane 
certiflcation  and  posting),  that: 

HR  2578  also  grants  the  FTC  the  authority,  if  it 
determines  that  it  is  necessary,  to  require  the 
posting  of  cetane  rating  al  diesel  pumps.  API  is  not 
aware  of  any  misleading  or  misrepresentation  of 
cetane  information  in  the  retail  ma/ket.  Mosi  diesel 
fuel  is  consumed  by  over-the-road  heavy  trucks 
where  fuel  supply  contracts  and  agreements  should 
prevent  misrepresentation.  In  addition,  unlike 
engines  that  run  on  gasoline,  diesel  engines  are  not 
as  sensitive  to  changes  in  cetane  quality,  provided 
some  minimum  level  of  combustion  quality  is  met. 
A  cetane  number  above  the  minimum  reqiiirement 
does  not  necessarily  improve  anti-knock 
performance. 


against  a  yellow  background,  like  the 
current  octane  postings.  The 
Commission  also  proposes  the  same 
type  size  and  type  face  as  is  specified  in 
the  current  Octane  Rule.  The 
dimensions  of  the  label  would  vary  as 
needed  to  accx)mmodate  the  length  of 
the  various  disclosures.  The 
Commission  solicits  comment  on  these 
proposals. 

D.  Technical  Amendments  to  the 
Octane  Rule 

Each  of  the  proposed  Octane  Rule 
amendments  is  discussed  briefly  below. 
As  discussed  above,  the  Commission 
proposes  definitions  for  "automotive 
fuel,"  "automotive  fuel  rating,"  "cetane 
rating,"  and  "cetane  index,"  as  those 
definitions  appear  in  section  1501  of 
EPA  92  (with  minor  changes).**  The 
Commission  proposes  amending  section 
306  3  (Preemption)  to  conform  with  the 
new  language  in  section  1502(a)  of  EPA 
92.  The  remaining  amendments  are 
proposed  in  substance  only.  In  addition, 
the  Commission  proposes  that  the  name 
of  the  Octane  Rule  be  changed  to 
"Automotive  Fuel  Rating  Certification 
and  Posting  Rule." 

The  substance  of  the  amendments  to 
the  Octane  Rule  that  the  Commission 
proposes  today  are  as  follows: 

a.  Section  306.0  What  this  rule 
does. — Change  the  term  "octane  rating" 
to  "automotive  fuel  rating." 

b.  Section  306.1  Who  is  covered. — 
Substitute  the  term  "automotive  fuel" 
for  the  term  "gasoline,"  and  add  EPA 
92's  definitions  of  the  terms 
"automotive  fuel"  and  "automotive  fuel 
rating." 

c.  Section  306.3  Preemption. — ^Revise 
this  section  to  conform  with  section 
1502(a)  of  EPA  92. 

d.  Section  306.4  Octane  rating. — 
Substitute  the  terms  "automotive  fuel" 
and  "automotive  fuel  rating"  for  the 
terms  "gasoline"  and  "octane  rating." 
Change  the  name  and  number  of  the 
ASTM  specifications  for  gasoline. 

e.  Section  306.5  Certification. — 
Substitute  the  terms  "automotive  fuel" 
and  "automotive  fuel  rating"  for  the 
terms  "gasoline"  and  "octane  rating." 

f.  Section  306.6  Recordkeeping. — 
Substitute  the  term  "automotive  fuel 
rating"  for  the  term  "octane  rating." 

g.  Section  306.7  Certification.— 
Substitute  the  terms  "automotive  fuel" 
and  "automotive  fuel  rating"  for  the 
terms  "gasoline"  and  "octane  rating." 

h.  Section  306.8  Recordkeeping.— 
Substitute  the  term  "automotive  fuel 
rating"  for  the  term  "octane  rating." 

i.  Section  306.9  Octane  Posting.— 
Substitute  the  terms  "automotive  fuel 


"  See  fn.  60.  above. 


rating"  and  "automotive  fuel"  for  the 
terms  "octane  rating"'  and  "gasoline." 

j.  Section  306.10  Recordkeeping  — 
Substitute  the  term  "automotive  fuel 
rating"  for  the  term  "octane  rating." 

k.  Section  306.11  Labels.— This 
section  will  be  modified  for  the  final 
rule  depending  on  what  automotive  fuel 
ratings  the  Commission  determines  to 
require  be  certified  and  posted. 

Section  A — Regulatory  Flexibility  Act 

This  Notice  does  not  contain  a 
regulatory  analysis  under  the  Regulatory 
Flexibility  Act  (5  U  S.C.  603-604) 
because,  based  on  currently  available 
information,  the  Commission  believes 
that  the  amendments,  if  promulgated, 
would  not  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  (5  U.S.C.  605).  The 
amendments,  if  enacted,  would  have  a 
minimal  effect  on  all  business  entities 
within  the  affected  industries 
regardless  of  their  size.  The 
Commission's  staff  has  been  informed 
by  members  of  the  alternative  liquid 
fuel  and  diesel  fuel  production  and 
marketing  industries  that  very  few 
companies  produce  and  distribute  these 
fuels.  Of  those  that  do.  most  are  not 
"small  entities"  as  that  term  is  defined 
in  section  601  of  the  Regulatory 
Flexibility  Act  and  in  the  regulations  of 
the  Small  Business  Administration, 
found  in  13  CFR  part  121  (1992). 

Although  there  are  some  "small 
entities"  in  the  retailer  sectors  of  those 
industries,  the  amendments  proposed 
today  would  likely  have  only  a  minimal 
impact  on  these  small  entities.  Any  such 
impact  would  likely  consist  of  some 
additional  recordkeeping  and  of 
retailers  placing  labels  on  dispensers  (to 
the  extent  this  is  not  done  by 
distributors  for  their  retailer  customers). 
The  impact  on  small  entities  appears  to 
be  de  minimis  and  not,  therefore, 
significant. 

Because  the  amendments  are  not 
likely  to  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  and  the  rules 
implementing  it,  the  Commission 
concludes,  based  on  the  information 
presently  available,  that  a  regulatory 
analysis  is  not  now  necessary.  The 
Commission  requests  information, 
however,  on  whether  the  proposed 
amendments  would  have  a  significant 
impact  and  substantial  number  of  small 
entities.  After  reviewing  any  comments 
received  on  this  subject,  the 
Commission  will  decide  whether  the 
preparation  of  a  final  Regulatory 
Flexibility  Analysis  is  appropriate. 

In  light  of  the  above,  ttie  Commission 
certifies,  under  Section  605  of  the 
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Regulatoiy  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  amendments  proposed 
today  would  not.  if  promulgated,  have 
a  significant  impact  to  a  substantial 
number  of  small  entities. 

Section  B— Paperwork  Reduction  Act 

The  proposed  amendments  would 
require  refiners,  producers,  importers, 
distributors  and  retailers  of  alternative 
liquid  automotive  fuels  and  diesel  fuel 
oil  to  keep,  for  one  year,  records  of  any 
delivery  tickets,  letters  of  certification  or 
tests  upon  which  they  based  the 
automotive  fuel  ratings  that  they 
certified  or  posted.  These  "records  would 
have  to  be  open  for  inspection  by 
Commission  and  Environmental 
Protection  Agency  ("EPA")  staff 
members  or  by  persons  authorized  by 
the  Commission  or  EPA.  These 
requirements,  therefore,  would,  if 
promulgated,  involve  the  "collection  of 
information"  as  defined  by  the 
regulations  of  the  Office  of  Management 
and  Budget  ("OMB").  5  CFR 
1320.7(c)(l){1992),  and  the  Commission 
is  required  to  submit  the  proposed 
requirements  to  OMB  for  clearance.  5 
CFR  1320.13. 

The  Commission  is  therefore 
requesting  that  OMB  approve  the 
"collection  of  information" 
requirements  included  in  these 
proposed  amendments  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  (1988).  On  the  basis  of  available 
industry  figures,  the  Commission 
estimates  that,  under  the  proposed 
amendments,  a  total  of  approximately 
85.000  refiners,  producers,  importers, 
distributors  and  retailers  could  possibly 
be  affected  by  the  recordkeeping 
requirements  described  above. 
Certifications  are  usually  noted  on 
documents  (shipping  receipts,  etc.) 
already  in  use,  or  are  accomplished  with 
a  one-time  letter  of  certification.  In  the 
case  of  refiners  and  importers,  test 
records  are  typically  retained  for  a 
period  of  one  year. 

In  the  past,  the  Commission  estimated 
that  the  information  collection  burden 
as.sodated  with  the  Octane  Rule's 
recordkeeping  requirements  was  20,000 
hours  per  year  (six  minutes  per  year 
times  200,000  industry  members)  " 
This  estimate  was  small  because  the 
records  at  issue  were  likely  to  be 
retained  by  the  industry-  during  the 
normal  coxirse  of  business,  and  the 
"burden,"  for  OMB  purposes,  is  defined 


to  exclude  effort  that  would  be 
expended  in  any  event."* 

The  Commission  beUeves  that 
approximately  165,000  industry 
members  currently  are  covered  by  the 
Rule  (the  drop  in  total  industry 
members  primarily  being  the  result  of 
closings  by  retail  stations  over  the 
intervening  years).  The  Commission 
believes  that  approximately  85,000 
industry  members  would  be  affected  by 
the  proposed  amendments  Of  these,  the 
Commission  believes  that 
approximately  60,000  currently  sell 
gasoline  (as  well  as  some  alternative 
fuels)  and  thus  are  already  covered  by 
the  existing  Rule.  For  these  60,000 
industry  members,  the  Commission 
believes  that  an  estimate  of  two 
additional  burden  minutes  per  member 
per  year  would  cover  the  effort 
associated  with  coverage  of  the 
additional  fuels.  The  Commission 
estimates  that  approximately  25,000 
additional  industry  members  not 
currently  covered  by  the  Octane  Rule 
would  be  covered  by  the  proposed 
amendments  because  they  sell  only 
alternative  fuels.  These  25,000  would  be 
affected  by  the  Rule's  recordkeeping 
requirements  for  the  first  time  under  the 
proposed  amendments.  The 
Commission  believes  that  the  original 
estimate  of  six  minutes  per  year  each 
would  be  valid  for  these  25,000 
additional  industrj'  members. 
Based  on  these  figures,  the 
Commission  estimates  that  the  revised 
current  total  yearly  burden  of  the  Rule 
is  16,500  hours  (six  minutes  per  year 
times  155,000  industry  members).  The 
Commission  estimates  that  the  total 
additional  yearly  burden  that  would  be 
imposed  by  the  proposed  amendments 
would  be  4.500  hours  (two  minutes  per 
year  Umes  60,000  industry  members, 
plus  six  minutes  per  year  times  25,000 
industry  members).  Con.sequentiy.  the 
Commission  estimates  that  the  total 
burden  associated  with  complying  with 
the  Rule's  recordkeeping  requirements, 
if  amended  as  proposed,  would  be  a 
total  of  approximately  21.000  hours  per 
year  for  all  affected  industry  members. 

To  ensure  the  accuracy  oi  these 
burden  estimates,  however,  the 
Commission  solicits  comment  on  the 
paperwork  burden  that  the  proposed 
requirements  may  impose,  to  ensure 


•'  See.  e.g.,  Requasit  (or  OMB  Review  of  '^nuary, 
1984.  and  Accompanying  Supporting  Slalement  for 
infonnabon  Collection  ProviMonj  of  the  Octdne 
Certification  and  Posting  Rule. 


*« Section  1320.7(bKl)  of  iberegulalioiu 
implementing  the  Paperwork  Reduction  Act,  5  CFR 
1320.7(h)(1).  states: 

The  time  and  financial  resources  necessary  to 
comply  with  a  collection  of  information  that  would 
be  incurred  by  persons  in  the  normal  course  of  their 
activities  {e.g.,  in  compiling  and  maintaining 
business  records)  will  be  excluded  from  the 
"burden"  if  the  agency  demonstrates  that  the 
reporting  or  recordkeeping  activities  needed  to 
comply  are  usual  and  customary. 


that  no  additional  burden  has  been 
overlooked. 

Section  C— Invitation  to  Comment 

Interested  persons  are  hereby  notified 
that  they  may  comment  on  any  issue  of 
fact,  law  or  policy  that  may  bear  upon 
the  proposed  rules.  Although  the 
Commission  welcomes  comments  on 
any  aspect  of  the  proposed  rules,  the 
Commission  is  particularly  interested  in 
comments  on  the  questions  in  Section 
D,  below.  All  comments  and  testimony 
should  be  referenced  specifically  to 
either  the  Commission's  questions  or 
the  section  of  the  proposed  rules  being 
discussed. 

The  Commission  requests  that 
comraenters  provide  representative 
factual  data.  Individual  firms' 
experiences  are  relevant  to  the  extent 
they  typify  industry  experience,  in 
general,  or  that  of  similar-sized  firms. 
Comments  opposing  the  proposed  rules 
or  specific  provisions  should,  if 
possible,  suggest  a  specific  alternative. 
Proposals  for  alternative  regulations 
should  include  reasons  and  data  that 
indicate  why  the  alternatives  would 
better  serve  the  purposes  of  the 
proposed  rules.  Comments  should  be 
supported  by  a  full  discussion  of  all  the 
relevant  facts  and/or  be  based  directly 
on  firsthand  knowledge,  personal 
experience  or  general  understanding  of 
the  particular  issues  addressed  by  the 
proposed  rules. 

Before  adopting  these  proposed  rules 
as  final  rules,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Presiding  Officer  and 
oral  comments  on  the  record  of  the 
hearing,  if  one  is  held.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552)  and  Commission  Regulations,  on 
normal  business  days  between  the  hours 
of  8:30  a.m.  to  5  p.m.  at  the  Public 
Reference  Room  130,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave..  hW.,  Washington,  DC  20580. 

Section  D — Questions  and  Issues 

Interested  persons  are  invited  to 
address  any  questions  of  fact,  law  or 
policy  that  they  believe  may  bear  upon 
the  proposed  amendments  to  the 
Commission's  Octane  Rule  to  bring 
alternative  liquid  automotive  fuels  and 
diesel  fuel  oil  under  the  Rule's  coverage. 
The  questions  concerning  issues  upon 
which  the  Commission  particularly 
desires  comment,  however,  are  listed 
below  for  the  public's  convenience. 

1.  Alternative  Automotive  Fuels 

(A)  Section  406  of  EPA  92  grants  the 
Commission  the  authority  to  establish 
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labeling  requirements  for  the  gaseous  (vii)  What  are  the  factors  to  consider 

alternative  fuels  compressed  natural  gas  in  developing  a  standard  method  of 

(CNG)  and  hydrogen.  measuring  octane  for  each  of  the  fuels 

To  obtain  useful  information  for  the  considered? 

future  section  406  rulemaking  (viii)  Would  posting  the  octane  ratings 

proceeding,  the  Commission  asks  what  of  alternative  fuels  be  likely  to  lead 

the  labeling  requirements  for  such  fuels  consumers  into  the  erroneous 

should  be.  The  Commission  also  perception  that  higher  octane  in  all 

requests  any  general  information  about  fuels,  including  gasoline,  will  result  in 

these  fuels  and  any  other  alternative  more  overall  benefits  to  their  vehicles 

automotive  fuels  that  may  be  useful  to  than  the  reduction  of  engine  knock? 

die  Commission  in  conducting  either  (ix)  The  Commission  also  seeks 

the  instant  proceeding  or  the  future  comment  on  whether  it  should  require 

proceeding  to  be  initiated  under  section  the  certification  and  posting  of  specific 

406  of  EPA  92.  octane  ratings  for  the  alternative  fuels 

(B)  The  Commission  seeks  comment  on  an  interim  basis  until  such  time  as 

on  whether  liquid  automotive  fuels  the  Commission,  in  consultation  with 

other  than  those  discussed  in  this  ASTM  and  DOE,  determines  that  other 

proceeding  exist,  and,  if  so,  what  they  more  appropriate  ratings  exist  for  the 

are,  and  whether  this  proceeding  should  alternative  fuels, 

be  expanded  to  include  labeling  (x)  is  the  posting  of  octane  ratings 

reouirements  for  them.  necessary  for  the  alternative  fuels, 

[Q  Octane  Rating  Option.  By  ^quU  s^^h  posting  promote  the  use  or 

modifymg  the  ASTM  method  for  availability  of  these  fuels  and  flexible 

determming  the  octane  ratmgs  of  fueled  vehicles?  Would  the  absence  of  a 

gasohne,  m  terms  of  both  procedure  rating  hinder  their  usage? 

technique  and  necessary  test  engine  (dj  py^y  Composition  Option.  One 

modifications.  DOE  s  National  disclosure  option  proposed  by  the 

Renewable  Energy  Uboratory  obtained  Commission  for  alternative  liquid 

the  following  octane  ratings  for  the  automotive  fuels  is  disclosure  of  die 

alternative  fuels:  minimum  propane  content  of  LPG  and 

Methanol 98  the  minimum  methane  content  of  LNG. 

r!™"°' ^^  The  Commission  also  proposes  a 

g_g5 ?|  requirement  to  disclose  a  range  of  the 

^jtQ jQ^  hydrocarbon  content  of  the  other 

LJNlG .................................... .'■....................^  1 20  alternative  fuels  (which  are  alcohol 

(i)  The  Commission  seeks  comment  ,f  L.     /-         ■    •           i 

on  whether  it  should  require  the  I'J  ^^«  Commission  seeks  comment 

certification  and  posting  of  DOEs  °"  how  such  minimum  contents,  or 

laboratory-determined  ratings,  whether  ^^"^e  of  contents,  could  be  determined, 

these  are  the  appropriate  ratings  for  ^°  enable  the  Commission  to  specify  the 

each  fuel,  and,  if  not,  what  they  should  methodology  in  a  final  rule  if  it  selects 

^  this  option. 

(ii)  Is  octane  rating  a  relevant  factor  or  ^''^  ^'''  consumers  need  to  assess  die 

crucial  performance  characteristic  of  the  ^^^  start  capability  of  alcohol  hiels  or 

altemaUve  liquid  automotive  fuels?  ^''^  ^e  standard  vehicle  equipment 

Would  posted  octane  ratings  of  Include  a  device  diat  allows  efficient 

alternative  liquid  automotive  fiiels  be  ^°'^  ^^^^  regardless  of  conditions? 

useful  information  for  consumers  trying  ('") '«  ^ere  some  measure,  or  index, 

to  make  alternative  fuel  purchasing  o^^er  than  hydrocarbon  content,  that 

decisions?  would  be  a  better  indicator  of  cold  start 

(iii)  For  each  fuel  other  than  gasoline  capability? 

and  diesel,  what  factors  will  affect  the  ('v)  If  hydrocarbon  content  disclosure 

octane  rating  [e.g.,  gasoline  content,  's  required,  should  Uiere  be  an  option  of 

type  of  impurity,  etc)?  disclosing  a  range  or  a  single  number? 

(iv)  For  each  fuel  other  than  gasoline  If  a  single  number  is  reported,  would 

and  diesel,  will  it  be  more  costly  to  diere  be  standard  tolerances? 

produce  fuels  with  higher  octane  (v)  If  hydrocarbon  content  disclosure 

ratings?  Why  or  why  not?  is  required,  should  the  Commission  also 

(v)  Have  other  rating  systems  been  require  disclosure  of  the  minim"um 

developed  for  the  alternative  fuels,  and.  alcohol  content?  Should  the 

if  so.  what  are  they  and  how  are  such  Commission  require  only  the  disclosure 

ratings  determined?  of  the  minimum  alcohol  content? 

(vij  Should  the  Commission  describe.  (vi)  The  Commission  seeks  comment 

in  a  final  rule,  the  test  method  and  on  the  following  labels,  each  of  which 

procedure  that  was  used  by  DOE's  is  pertinent  to  a  particular  alternative 

laboratory  to  determine  the  above-listed  fuel,  and  asks  whether  they  would 

ratings?  satisfy  EPA  92  s  intent: 


1.  "Liquefied  Propane  Gas/Minimum 
_%  Propane" 


2.  "Liquefied  Natural  Gas/Minimum 
%  Methane" 


3.  "M-lOO  Fuel  Ethanol/X%-Y% 
Hydrocarbons" 

4.  "E-lOO  Fuel  Ethanol/X%-Y% 
Hydrocarbons" 

'5.  "M-85  Fuel  Methancl/X%-Y% 
Hydrocarbons" 

6.  "M-«5  Fuel  Ethanol/X%-Y% 
Hydrocarbons" 

The  Commission  sohcits  comment  on 
the  advantages  and  disadvantages  of 
such  a  disclosure,  including  whether 
multiple  grades  of  a  particular 
alternative  fuel  are  likely  to  be  found  at 
a  refueling  station  or  different  stations 
in  the  same  area. 

(E)  Heating  Value  (Energy  Content) 
Option.  The  Commission  proposes 
requiring  disclosure  of  the  comparative 
values  for  the  alternative  fuels  listed  in 
columns  (B)  and  (C)  in  the  chart  below. 
The  numbers  were  calculated  using  the 
BTU  values  in  the  right-hand  column  of 
the  chart,  which  were  developed  by  the 
Interagency  Commission  on  Alternative 
Motor  Fuels  and  DOE.  The  Commission 
proposes  for  comment  the  following  two 
alternative  label  formats: 

(1)  You  will  need  about  (B)  gallons  of 
(A)  for  every  gallon  of  gasoline  you 
u.sually  use.  [Metric  equivalents  may  be 
included.) 

(2)  One  gallon  of  (A)  will  take  you 
about  (C)  as  far  as  you  can  go  on  1  gallon 
of  gaiioline.  [Metric  equivalents  may  be 
included.) 

Heating  Values  Chart 

[This  Chan  would  r>ot  appear  on  labete] 


(A) 

(B) 

(C) 

Btu/^al- 
ton 

LPG  

1.25 

80% 

89,253 

Methanol  

2.00 

50% 

&o.dqO 

Ethanol 

1.50 

65% 

75,670 

K4-85  

1.75 

60% 

65,196 

E-85 

1.40 

70% 

81,439 

LNG 

1.40 

70% 

83.700 

Gasottne 

114  132 

(i)  The  Commission  seeks  comment 
on  whether  there  is  agreement  that  these 
BTU  values  are  accurate  and 
appropriate. 

fii)  For  each  fuel  other  than  gasoline 
and  diesel.  how  easily  is  BTU  content 
measured?  Is  it  feasible  to  provide  BTU 
content  information  that  is  specific  to  a 

E articular  batch  of  fuel  rather  than 
ased  on  an  average  for  that  type  of 
fuel?  What  factors  would  cause  the  BTU 
content  of  a  particular  batch  of  fuel  to 
differ  from  the  average  for  that  fuel? 
How  great  would  the  difference  be? 

(iii)  The  Commission  seeks  comment 
on  the  wording  of  the  proposed  labels, 
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wfaaUiar  other  wordijig  would  be  better, 
and  which  of  the  options  presented  for 
comment  is  more  appropriate. 

(iv)  The  Commission  seeks  comment 
on  whether  vehicle  manufacturers  may 

Erovide  vehicles  with  gauges  that  show 
ow  many  miles  the  vcdiicle  can  travel 
before  the  fuel  tank  is  empty.  Would  the 
availability  of  such  gauges  make  these 
proposed  labels  unnecessary? 

(F)  Fuel  Descriptor  Option.  The 
Commission  also  proposes  that  the 
ahemative  fuel  pumps  identify  the  fuels 
for  consumers.  The  fuel  descriptors  the 
Commission  proposes  are  based  on  the 
terms  developed  by  and  included  in  the 
California  Air  Resources  Board's 
proposed  specifications  for  the 
alternative  fuels."^  Those  terms  are: 

"M-100  hiel  methanol;" 

"M-B5  fuel  methanol;" 

"E-lOO  fuel  ethanol; ' 

"E-85  fuel  ethanol;" 

"Liquefied  Propiane  Gas:"  and, 

"Liquefied  Natural  Gas." 

(i)  Ine  Commission  proposes  that,  for 
sellers  to  post  these  descriptors,  the 
hiels  would  have  to  meet  technical 
specifications,  and  the  Commission  asks 
what  specifications  would  be 
appropriate  for  each  fuel. 

(ii)  Should  the  Commission  adopt,  as 
an  interim  measure,  specifications 
analogous  to  those  proposed  by 
California  until  ASTM,  or  DOE. 
develops  and  approves  altwnative  fuel 
specifications? 

(iii)  To  the  extent  automobile 
manufacturers  will  specify  a  type  of  fuel 
to  be  used  in  a  car,  what  assumptions 
are  the  manufacturers  making  about  the 
composition  or  performance 
characteristics  of  that  fuel? 

(iv)  For  each  fuel  other  than  gasoline 
or  diesel,  how  sensitive  are  automobile 
engines  Ukely  to  be  to  impurities  in  the 
fuel(s)?  Will  engines  be  standardized  or 
will  there  be  engines  with  various 
sensitivity  levels? 

(v)  For  each  fuel  other  than  gasoline 
or  diesel,  does  fuel  composition  have 
direct  implications  for  octane  rating, 
cold  start  capability,  or  energy  content? 
Why  or  why  not?  If  so,  would  a 
description  of  these  implications  be 
most  efficiently  provided  and  useful  to 
consumers  if  made  by  the  vehicle 
manufacturer  or  by  the  fuel  retailer? 

(vi)  Are  there  appropriate  tests  for  the 
relevant  contents?  If  so,  what  are  they? 
If  not,  what  should  the  interim  policy 
be? 

(vii)  Would  comparative  conlHnt 
disclosures  for  alternative  fuels  be 
useful  to  consumers?  Is  there  reason  to 
consider  more  than  one  class  of  LNG 
and  LPG  fuels?  I.e..  will  consumers  wish 


"'  Bat,  we  fat.  4a.  atmve. 


to  purchase  various  formulations  of 
these  fuels? 

(viii)  What  are  the  relative  costs  of 
alternative  compositions  of  LPG  and 
LNG? 

(ix)  Among  the  specifications 
developed  by  the  State  of  California  for 
each  fuel,  which  will  be  important  for 
consumer  decision-making?  (For 
example,  "luminosity"  is  probably  not 
important  to  consumers.)  Which  is  (are) 
the  most  important  in  this  regard? 

(G)  For  each  of  the  four  options 
described  above,  the  Commission 
proposes  that  the  disclosures  be  in  black 
type  against  a  yellow  background,  like 
the  current  octane  labels.  The 
Commission  also  proposes  the  same 
type  size  and  type  face  as  are  specified 
in  the  current  Octane  Rule.  The 
dimensions  of  the  label  would  vary  as 
needed  to  accommodate  the  length  of 
the  various  disclosures. 

(i)  The  Commission  solicits  comment 
on  these  proposals,  and  on  whether 
other  formats  would  be  more  desirable. 

(ii)  The  Commission  also  asks 
whether  there  are  any  dispenser  size, 
dispenser  surface  or  other  issues  that 
should  be  addressed  in  specifying  a 
dispenser  rating  disclosure  for  these 
fuels. 

(iii)  Are  there  other  disclosures 
specified  by  law.  either  Federal,  state  or 
local,  that  would  or  could  affect  the 
placement  of  disclosures  under  section 
1501  of  EPA  92,  or  that  maybe 
preempted  by  the  requirements  being 
proposed  today? 

2.  Diesel  Fuel  Oil 

(A)(i)  If  there  were  to  be  a  requirement 
that  cetane  ratings  for  diesel  fuel  oil  be 
certified  and  posted  (as  octane  ratings 
are  currently  posted  for  gasoline), 
should  it  apply  to  Grade  1^  diesel. 
Grade  2-D  diesel  and  Grade  4-D  diesel? 
If  so.  why?  If  not.  why  not?  Should  it 
apply  to  some,  but  not  all.  types  of 
diesel  fuel  oil?  If  so,  to  which  tj-pes 
should  it  apply? 

(ii)  Are  there  other  types  of  diesel  fuel 
oil  that  should  be  subject  to  cetane 
certification  and  posting  requirements? 
If  so,  what  are  they? 

(B)(i)  Would  certification  of  the  cetane 
rating  of  diesel  fuel  oil  from  refiner  or 
importer  down  through  the  chain  of 
distribution  be  useful? 

(ii)  Would  the  disclosure,  on  retail 
diesel  fuel  oil  dispensers,  of  the  cetane 
rating  of  diesel  fuel  oil  be  useful? 

(iii)  To  whom  would  this  information 
be  useful? 

(iv)  How  would  the  information  be 
put  to  use? 

(v)  Are  consumers  willing  to  pay  more 
for  higher  cetane  diesel  fuel?  Why,  or 
why  not? 


(C)  Should  the  Conunissian  require  a 
posting  that  the  diesel  fuel  has  a 
minimum  cetane  of  40  after  the  Clean 
Air  Act  Amendments  of  1990  requiring 
this  go  into  effect  on  October  1, 1993? 

(D)ii)  What  percentage  of  the  diesel 
fuel  sold  in  the  United  States  is  used  for 
vehicle  use,  and  what  percentage  for 
other  uses? 

(ii)  At  what  point  in  the  chain  of 
distribution  is  the  determination  made 
that  a  particular  quantity  of  diesel  fuel 
oil  is  to  be  dedicated  for  vehicle  use? 

(iii)  Does  the  cetane  rating  of  a 
particular  quantity  of  diesel  fuel  oil  stay 
relatively  constant  through  the  chain  of 
distribution? 

(iv)  If  not,  what  factors  affect  the 
cetane  rating? 

(E)(i)  Is  there  a  range  of  cetane  ratings 
for  the  diesel  fuel  oil  for  vehicle  use  that 
is  available  at  retail  stations? 

(ii)  If  so,  what  is  the  range  of  cetane 
ratings? 

(iii)  Would  it  be  useful  to  require 
disclosure  of  cetane  ratings  in  two,  three 
or  four  point  increments,  instead  of  one 
point  increments? 

(iv)  If  there  are  different  cetane 
ratings,  are  the  ranges  of  ratings  for 
Grade  1-D,  Grade  2-D  and  Grade  4-D 
diesel  fuels  the  same? 

(F)(i)  If  diesel  fuel  oil  for  vehicle  use 
is  available  with  different  cetane  ratings, 
what  factors  determine  what  the  cetane 
rating  will  be? 

(ii)  Does  it  cost  more  to  produce 
higher  cetane  diesel  fuel?  Why,  or  why 
not? 

(iii)  How  often  do  the  cetane  ratings 
change  at  the  retail  level  for  diesel  fuel 
oil  for  vehicle  use? 

(iv)  By  how  many  cetane  points  do 
they  change? 

(G)(i)  Is  more  than  one  grade  or  type 
of  diesel  fuel  oil  for  vehicle  use  offered 
at  the  same  retail  station? 

(ii)  If  so,  how  many  grades,  or  types, 
are  offered? 

(iii)  Do  these  different  grades  or  types 
have  different  cetane  ratings?     ' 

(H)  The  Commission  proposes  that 
posted  cetane  disclosures  be  in  black 
type  against  a  yellow  background,  like 
the  current  octane  labels,  and  in  the 
same  size  and  type  face  as  are  specified 
in  the  current  (Jctane  Rule.  The 
Commission  also  proposes  replacing  the 
words  "Minimum  Octane  Rating"  with 
"Minimum  Cetane  Rating,"  and  (R+M)/ 
2  Method"  with  the  ASTM  standard 
identification  "ASTM  D975".  The 
Commission  seeks  comment  on  this 
proposed  cetane  label  format. 

(Ij(i)  What  burden,  if  any,  would  be 
associated  with  determining  the  cetane 
rating  of  diesel  fuel  oil  for  vehicle'use? 
Who  would  incur  those  burdens? 

(ii)  What  burden,  if  any,  would  be 
associated  with  certifying  the  cetane 
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rating  of  diesel  fuel  oil  for  vehicle  use, 
and  who  would  incur  those  burdens? 

(iii)  What  burdens,  if  any,  would  be 
associated  with  posting  the  cetane  rating 
of  diesel  fuel  oil  for  vehicle  use  at  the 
retail  level,  and  who  would  incur  those 
burdens? 

(iv)  How  common  is  the  practice  of 
posting  cetane  ratings  for  diesel  fuel  oil 
for  vehicle  use? 

3.  Regulatory  Flexibility  Act 

The  Commission  has  concluded, 
based  on  currently  available 
information,  that  the  proposed 
amendments  would  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities  in 
the  alternative  liquid  automotive  fuel 
industry  and  the  diesel  fuel  oil  industry. 
See  Section  A,  Regulatory  Flexibility 
Act,  above.  The  Commission  requests 
information  about  these  industries, 
including  the  number  and  size  of 
companies  that  produce,  import  and/or 
market  (including  the  retail  level) 
alternative  liquid  automotive  fuels  and 
diesel  fuel  oil.  Would  the  proposed 
amendments,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
these  industries? 

4.  Paperwork  Reduction  Act 

The  Commission  has  concluded  that 
the  recordkeeping  burden  associated 
with  these  proposed  amendments  is 
minimal.  See  Section  B,  Paperwork 
Reduction  Act,  above.  To  ensure  that  no 
additional  burden  has  been  overlooked, 
however,  the  Commission  requests 
public  comment  on  the  extent  of  the 
paperv^'ork  burden  that  the  proposed 
requirements  applying  to  alternative 
liquid  automotive  fuels  and  diesel  fuel 
oil  may  impose,  especially  in  terms  of 
how  many  hours  per  year  would  be 
expended  by  industry  members. 

5.  Regulatory  Review 

(A)  Has  the  Octane  Rule  had  a 
significant  economic  impact  (costs  or 
benefits)  on  entities  subject  to  its 
requirements?  Will  the  proposed 
amendments  have  a  significant 
economic  impact  on  entities  subject  to 
their  requirements? 

(B)  is  there  a  continuing  need  for  the 
Octane  Rule  as  currently  promulgated? 

(C)  What  burdens  does  adherence 
with  the  Octane  Rule  place  on  entities 
subject  to  its  requirements?  What 
burdens  will  be  proposed  amendments 
place  on  entities  subject  to  their 
requirements? 

(D)  What  changes  should  be  made  to 
the  Octane  Rule  to  minimize  the 
economic  effect  on  such  entities?  How 
can  the  proposed  amendments  be 


designed  to  minimize  the  economic 
effect  on  such  entities? 

(E)  Does  the  Octane  Rule  overlap  or 
conflict  with  other  federal,  state,  or  local 
government  laws  or  regulations?  Are 
there  other  federal,  state,  or  local 
government  laws  or  regulations  that 
overlap  or  conflict  with  the  proposed 
amendments? 

(F)  Have  technology  or  economic 
conditions  changed  since  the  Octane 
Rule  was  issued,  and,  if  so,  what  effect 
do  the  changes  have  on  the  rule?  What 
effect  do  current  technology  or 
economic  conditions  have  on  the 
proposed  amendments? 

6.  Metric  Usage 

(A)  The  Rule  specifies  dimensions  for 
the  Octane  label  in  inches  and  picas. 
See  306.11(b).  The  Commission  solicits 
comment  on  whether  to  specify  the 
dimensions  in  metric  or  both  metric  and 
inches,  or  to  leave  the  present 
specifications  unchanged. 

(B)  One  of  the  options  proposed  as  a 
disclosure  for  alternative  liquid 
automotive  fuels  is  to  give  the 
equivalent  mileage  for  gasoline  and  the 
alternative  liquid  automotive  fuel  being 
dispensed.**  The  Commission  solicits 
comment  on  whether  to  require  these 
disclosures  to  be  made  in  gallons  and 
miles,  in  metric,  or  in  dual  terms. 

(C)  Are  the  companies  that  would  be 
affected  by  the  proposed  amendments,  if 
promulgated,  sophisticated  enough  in 
the  use  of  measurement  systems  that 
requiring  the  metric  or  dual  disclosures 
discussed  above  would  not  be 
burdensome? 

(D)  Are  consumers  knowledgeable 
enough  about  metric  measurement  that 
metric  or  dual  disclosures  would  be 
appropriate? 

(E)  Would  the  requirement  of  metric 
or  dual  disclosures  be  impractical  or 
hkely  to  cause  significant  inefficiencies 
of  loss  of  markets  to  United  States 
firms? 

(F)  Are  there  other  areas  of  the  Rule 
that  could  be  affected  by  this 
requirement? 

Section  E — Public  Hearings 

Persons  desiring  a  public  hearing  on 
the  proposed  amendments  should  notify 
the  Presiding  Officer  by  no  later  than 
April  16. 1993.  If  there  is  interest  in  a 
hearing,  it  will  take  place  in  room  532 
of  the  Federal  Trade  Commission, 
Pennsylvania  Avenue  at  Sixth  Street, 
Northwest,  Washington,  DC,  at  a  time 
and  date  that  will  be  announced  in  a 
subsequent  notice.  If  a  hearing  is  held, 
persons  desiring  an  appointment  to 
testify  will  be  required  to  submit  to  the 


""  S«e  Pari  m.  A.  2.  d.  above. 


Presiding  Officer  a  complete  statement 
in  advance.  This  will  be  entered  into  the 
record  in  full.  However,  as  a  general 
rule,  oral  statements  should  not  exceed 
ten  minutes.  There  will  be  no 
opportunity  for  interested  persons  to 
cross-examine  witnesses.  Further 
instructions  to  witnesses  will  be 
contained  in  the  notice  announcing  the 
hearing. 

Section  F — Motions  or  Petitions 

Any  motions  or  petitions  in 
connection  with  this  proceeding  must 
be  filed  with  Henry  B.  Cabell,  the 
Presiding  Officer,  who  is  responsible  for 
the  orderly  conduct  of  the  proceeding 
and  who  shall  have  all  powers 
necessary  to  that  end.  including  the 
authority  to  rule  on  all  motions  or 
petitions  filed. 

Applications  for  review  of  a  ruling 
will  not  be  entertained  by  the 
Commission  prior  to  its  review  of  the 
record  unless  the  Presiding  Officer 
certifies  in  writing  to  the  Commission 
that  a  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  which 
there  is  substantial  ground  for  difference 
of  opinion  and  that  an  intermediate 
review  of  the  ruling  may  materially 
advance  the  ultimate  termination  of  the 
proceeding  or  that  subsequent  review 
will  be  an  inadequate  remedy. 

Section  G — Communications  by  Outside 
Parties  to  Commissioners  or  Their 
Advisors 

Pursuant  to  Commission  Rule 
1.26(b)(5).  16  CFR  1.26(b)(5). 
communications  with  respect  to  the 
merits  of  this  proceeding  from  any 
outside  party  to  any  Commissioner  or 
Commissioner  advisor  during  the  course 
of  this  rulemaking  shall  be  subject  to  the 
following  treatment.  Written 
communications,  including  written 
communications  from  members  of 
Congress,  shall  be  forwarded  promptly 
to  the  Secretary  for  placement  on  the 
public  record.  Oral  communications, 
not  including  oral  communications  from 
members  of  Congress,  are  permitted 
only  when  such  oral  communications 
are  transcribed  verbatim  or  summarized 
at  the  discretion  of  the  Commissioner  or 
Commissioner  advisor  to  whom  such 
oral  communications  are  made  and  are 
promptly  placed  on  the  public  record, 
together  with  any  written 
communications  and  summaries  of  any 
oral  communications  relating  to  such 
oral  communications.  Oral 
communications  from  members  of 
Congress  shall  be  transcribed  or 
summarized  at  the  discretion  of  the 
Commissioner  or  Commissioner  advisoi 
to  whom  such  oral  communications  are 
made  and  promptly  placed  on  the 


public  record,  together  with  any  written 
cnmmuiiications  and  sununaries  of  any 
oral  communications  relating  to  such 
oral  communications. 

List  of  Subjects  in  16  CFK  Part  306 

Energy  conservation,  Gasoline, 
Labeling,  Reporting  and  recordkeeping 
requirements. 


Authority 

The  authority  citation  for  Part  306  is 
revised  to  read  as  follows; 

Authonfy:  Sectjons  ISOlid'  and  1502  of 
thp  E.iergy  Policy  Act  of  :')<i2.  Pub  L  102- 

4M6    10ft  Stat,  2776. 


By  direction  of  the  Commissioo. 
Donald  S.  dark. 

Secretory. 

[FR  Doc.  93-7131  Filed  3-25-93;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Octane  Certification  and  Posting 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  application  to  OMB 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-35180)  for  clearance  of 
information  collection  requirements 
contained  in  proposed  amendments  to 
the  Commission's  Octane  Posting  and 
Certification  Rule. 

SUMMARY:  The  FTC  is  seeking  OMB 
clearance  for  information  collection 
requirements  contained  in  proposed 
amendments  to  the  Commission's 
Octane  Posting  and  Certification  Rule, 
16  CFR  part  306. 

The  Octane  Rule  establishes  standard 
procedures  for  determining,  certifying 
and  posting  the  octane  rating  of 
automotive  gasoline  intended  for  sale  to 
consumers.  The  proposed  amendments 
would  establish,  for  liquid  alternative 
fuels,  certification  and  labeling 
requirements  like  those  that  exist  now 
for  gasoline.  The  amendments  are 
designed  to  assist  consumers  in  making 
informed  purchasing  choices  among 
such  fuels.  The  proposed  amendments 
require  refiners,  producers,  importers, 
distributors  and  retailers  to  keep,  for 
one  year,  records  of  any  delivery  tickets, 
letters  of  certification,  or  tests  upon 
which  they  based  the  automotive  fiiei 
ratings  that  they  certified  or  posted. 
These  records  must  be  open  for 
inspection  by  Commission  and 
Environmental  Protection  Agency 
("EPA")  staff  members  or  by  persons 
authorized  by  the  Commission  or  EPA. 

EstiiBate  of  Information  Collection 
Burden 

Based  on  available  industry  figures, 
staff  estimates  that  a  total  of 
approximately  85,000  refiners. 


producers,  importers,  distributors  and 
retailers  could  possibly  be  affected  by 
the  proposed  recordkeeping 
requirements.  Certifications  are  usually 
noted  on  documents  (shipping  receipts, 
etc.)  already  in  use,  or  are  accomplished 
with  a  one-time  letter  of  certification.  In 
the  case  of  refiners  and  importers,  test 
records  are  typically  retained  for  a 
period  of  one  year. 

In  tbe  past,  the  recordkeeping 
requirements  for  octane  ratings  were 
estimated  to  be  20,000  hours.  This  was 
based  on  an  estimated  average  of  six 
minutes  per  year  for  each  industry 
member,  then  estimated  to  total 
200,000.  This  six  minute  per  member 
estimate  was  small  because  the  records 
at  issue  were  likely  to  be  retained  by 
industry  members  in  any  event  during 
the  nonnal  course  of  business,  and 
"burden"  for  OMB  purposes  is  defined 
to  exclude  effort  that  would  be 
expended  regardless  of  any  regulatory 
requirement.  See  5  CFR  §  1320.7(b)(1). 

BCP  staff  believes  that  approximately 
165.000  industry  members  currently  are 
covered  by  the  Rule  (the  drop  in  total 
industry  members  is  primarily  the  result 
of  retail  station  closings  during  the  past 
several  years).  Staff  believes  that 
approximately  85,000  industry  members 
would  be  affected  by  the  proposed 
amendments,  of  which  approximately 
60,000  currently  sell  gasofine  (as  well  as 
some  alternative  fuels)  and  thus  are 
already  covered  by  the  existing  rule.  For 
those  60,000  industry  members,  staff 
believes  that  an  estimate  of  two 
additional  burden  minutes  per  member 
will  cover  the  effort  associated  with  the 
additional  fuels.  Staff  estimates  that 
approximately  25,000  additional 
industry  members  not  currently  covered 
by  the  Octane  Rule  would  be  covered  by 
the  proposed  amendments  because  they 
sell  only  alternative  fuels.  Those  25,000 


will  incur  recordkeeping  requirements 
under  the  proposed  amendments.  Staff 
believes  that  the  original  six  minute 
estimate  per  year  each  would  be  valid 
for  these  25,000  additional  industry 
members. 

Based  on  these  figures,  staff  estimates 
that  the  current  total  yearly  burden  of 
the  Rule  is  16,500  hours  (six  minutes 
per  year  times  165,000  industry 
members).  Staff  estimates  that  the  total 
additional  yearly  burden  imposed  by 
the  proposed  amendments  would  be 
4,500  hours  (two  minutes  per  year  times 
60,000  industry  members,  plus  six 
minutes  per  year  times  25,000  industry 
members)  for  a  new  burden  total  of 
21,000  hours. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before  April  26, 
1993. 

ADDRESS:  Send  comments  both  to  Office 
of  Information  and  Regulator)-  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  room  3228, 
Washington,  DC  20503,  ATTN:  Desk 
Officer  for  the  Federal  Trade 
Commission  and  to  the  Office  of  the 
General  Counsel,  Federal  Trade 
Commission,  Washington,  DC  20580. 
Copies  of  the  submission  to  OMB, 
including  the  application,  may  be 
obtained  from  the  Public  Reference 
Section,  room  130.  Federal  Trade 
Commission,  Washington.  DC  20580. 

FOR  FURTHER  INFORMATKX  CONTACT: 

Elaine  W.  Crockett,  Attorney,  Office  of 

the  General  Counsel,  Federal  Trade 

Commission,  Washington,  DC  20580, 

(202)  326-2453. 

Donald  S.  Qark. 

Secretary. 

[PR  Doc.  93-7132  Filed  3-25-93;  8  45  am) 
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GUIDE:  Revised  January  1.  1992 
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user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 
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regulations 

2  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations 

3  The  important  elements  of  typical  Federal  Register 

documents 

4  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
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This  secton  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arxl  legal  effect,  most  of  which 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart3 


[Docket  No.  93-6] 

Capital  Treatment  of  Intangible  Assets 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
risk-based  capital  guidelines  with 
respect  to  the  treatment  of  intangible 
assets  held  by  national  banks.  These 
amendments  delete  the  three  criteria 
(separability,  cash  flow,  and  liquidity) 
used  in  determining  quahfying 
intangible  assets,  and  instead  replace 
the  criteria  with  a  specific  list  of 
qualifying  intangible  assets;  provide  that 
only  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  are  allowed  as  qualifying 
intangible  assets;  increase  the  limitation 
on  all  qualifying  intangible  assets  from 
25  percent  to  50  percent  of  Tier  1  capital 
of  which  purchased  credit  card 
relationships  can  consist  of  no  more 
than  25  percent  of  Tier  1  capital;  require 
that  the  limitation  on  qualifying 
intangible  assets  be  calculated  on  Tier  1 
capital  net  of  goodwill  and  other 
disallowed  intangible  assets;  and 
require  that  qualifying  intangible  assets 
be  valued  at  least  quarterly  at  the  lesser 
of  90  percent  of  the  fair  market  value  or 
100  percent  of  the  remaining 
unamortized  book  value. 

The  quarterly  valuation  requirement 
implements  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  {FDIClA)*which  requires  that 
banks  value  purchased  mortgage 
servicing  rights  at  no  more  than  90 
percent  of  fair  market  value  and 


reevaluate  the  fair  market  value  no  less 
than  quarterly. 

These  amendments  promote  greater 
uniformity  in  the  capital  rules  of  the 
OCC,  Federal  Deposit  Insurance 
Corporation  (FDIC),  Federal  Reserve 
Board  (FRB),  and  Office  of  Thrift 
Supervision  (OTS)  (collectively  the 
federal  banking  agencies).  Further,  these 
amendments  increase  the  total  amount 
of  purchased  mortgage  servicing  rights 
and  purchased  credit  card  relationships 
that  a  national  bank  may  include  in  the 
computation  of  its  regulatory  capital. 
EFFECTIVE  DATE:  March  29. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Salomon,  F^fessional 
Accounting  Fellow.  Office  of  the  Chief 
National  Bank  Examiner  (202)  874- 
5180;  Roger  Tufts,  Senior  Economic 
Advisor,  Office  of  the  Chief  National 
Bank  Examiner  (202)  874-5070;  Ronald 
Shimabukuro,  Senior  Attorney,  Bank 
Operations  and  Assets  Division  (202) 
874-4460.  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Backgound 

The  OCC's  final  risk-based  capital 
guidelines  were  published  in  the 
Federal  Register  on  January  27,  1989. 
See  54  FR  4168  (codified  at  12  CFR  part 
3,  appendix  A).  Tlie  risk-based  capital 
guidelines,  which  were  developed  in 
cooperation  with  the  FDIC  and  the  FRB. 
impose  capital  requirements  that  are 
based  on  the  credit  risk  profiles  of  the 
assets  held  by  financial  institutions,  The 
guidelines  implement  the  agreement  on 
International  Convergence  of  Capital 
Measurement  and  Capital  Standards  of 
July  1988,  as  reported  by  the  Basle 
Committee  on  Banking  Supervision ' 
(Basle  Agreement). 

Prior  to  publishing  the  risk-based 
capital  guidelines,  the  OCC  specifically 
included  purchased  mortgage  servicing 
rights  without  limitation  in  the 
computation  of  regulatory  capital.  See 
50  FR  10207, 10212  (March  14, 1985); 
12  CFR  3.2  (1989).  Unlike  other 
intangible  assets,  purchased  mortgage 
servicing  rights  were  not  excluded  from 
capital  because  they  possess 
characteristics  similar  to  those  of  many 
tangible  assets. 

In  developing  the  risk-based  capital 
guidelines,  the  OCC  determined  that  it 
was  more  appropriate  to  establish 
specific  criteria  for  qualifying  intangible 
assets  rather  than  simply  listing  the 


types  of  intangible  assets  acceptable  as 
capital.  See  54  FR  4168.  4175-4176 
(January  17. 1989).  Consequently,  prior 
to  this  amendment,  under  the  risk -based 
capital  guidelines,  three  criteria  needed 
to  be  satisfied  for  an  intangible  asset  to 
quahfy  as  Tier  1  capital:  (1)  The 
ijatangible  asset  must  be  able  to  be 
separated  and  sold  apart  from  the  bank 
or  from  the  bulk  of  the  assets  of  the 
bank;  (2)  the  market  value  of  the 
intangible  asset  must  be  established  on 
an  annual  basis  through  an  identifiable 
stream  of  cash  flows,  and  there  must  be 
a  high  degree  of  certainty  that  the  asset 
will  hold  this  market  value 
notwithstanding  the  future  prospects  of 
the  bank;  and  (3)  the  bank  must 
demonstrate  that  a  market  exists  which 
will  provide  liquidity  for  the  intangible 
asset.  See  12  CFR  part  3.  subpart  A  and 
appendix  A,  section  (c)(2)(i). 

In  the  preamble  to  the  risk-based 
capital  guidelines,  the  OCC  did  not 
specify  any  intangible  assets,  other  than 
purchased  mortgage  servicing  rights, 
that  would  meet  these  criteria  and, 
therefore,  be  considered  for  regulatory 
capital  purposes.  This  reflected  the 
OCC's  view  at  the  time  that  other 
intangible  assets  were  less  Ukely  to 
satisfy  the  three  criteria  required  for 
inclusion  in  regulatory  capital.  The  nsk- 
based  capital  guidelines  also  limit  the 
amount  of  quahfying  intangible  assets  to 
no  more  than  25  percent  of  Tier  1 
capital.  In  other  words,  if  a  bank's 
investment  in  purchased  mortgage 
servicing  rights  or  other  qualifying 
intangibles  exceeds  25  percent  of  Tier  1 
capital,  the  bank  must  deduct  the  excess 
from  both  total  assets  and  Tier  1  capital. 

On  April  9,  1992,  the  OCC  published 
a  notice  of  proposed  rulemaking 
(NPRM)  in  the  Federal  Register  to 
amend  the  risk-based  capital  guidelines 
with  respect  to  the  treatment  of 
intangible  assets  held  by  national  banks. 
See  57  FR  12214.  The  NPRM  proposed 
to  permit  the  inclusion  of  purchased 
credit  card  relationships  as  a  qualify'ing 
intangible  asset,  increase  the  capital 
limitation  on  all  qualifying  intangible 
assets  from  25  percent  to  50  percent  of 
Tier  1  capital,  of  which  purchased 
credit  card  relationships  can  consist  of 
no  more  than  25  percent  of  Tier  1 
capital,  and  impose  certain  valuation 
requirements  for  qualifying  intangible 
assets. 

The  OCC  specifically  requested 
comment  on  the  following  issues  in  the 
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NPRM:  (1)  Whether  qualifying 
intangible  assets  should  be  limited  to  50 
percent  of  Tier  1  capital;  (2)  whether 
any  intangible  assets  other  than 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships 
should  be  included  in  Tier  1  capital;  (3) 
whether  a  25  percent  sublimit  should  be 
imposed  for  purchased  credit  card 
relationships;  (4)  whether  certain 
valuation  requirements  should  be 
imposed  on  qualifying  intangibles;  and 
(5)  whether  any  changes  should  be 
made  to  the  three  criteria  used  by  the 
CKX  to  determine  if  an  intangible  asset 
qualiBes  for  Inclusion  in  Tier  1  capital. 

The  CXX  received  and  reviewea  19 
comment  letters  on  the  NPRM.  The 
commenters  represented  a  diverse  group 
of  organizations  that  included  national 
banks,  tlirifls,  and  industry  associations. 
Although  many  of  the  commenters 
favored  no  capital  Hmitations  on 
qualifying  intangibles,  the  majority 
supporttxi  the  overall  increase  in  the 
limitation  from  25  percent  to  50  percent 
of  Tier  1  capital  and  supported  the 
inclusion  of  purchased  credit  card 
relationships  as  a  qualifying  intangible 
asset.  However,  some  of  the  commenters 
opposed  the  separate  sublimit  for 
purchased  credit  card  relationships  and 
certain  of  the  valuation  requirements 
proposed  in  the  NPRM.  In  addition, 
some  of  the  commenters  favored 
including  additional  Intangible  assets  as 
qualif>'ing,  particularly  core  deposit 
intangibles.  After  careful  consideration 
of  the  comments  received,  the  CX]C  is 
issuing  this  final  rale  to  amend  the  risk- 
based  capital  guidelines. 

Basis  and  Purpose 

Section  475  of  FDIOA.  Public  Lsaw 
102-242. 105  Stat.  2236  (December  19. 
1991)  (codified  at  12  U.S  C.  1828  note). 
mandates  that  the  federal  banking 
agencies  establish  a  requirement  that 
purchased  mortgage  servicing  rights  be 
valued  at  no  more  than  90  percent  of 
fair  value.  FDIQA  also  requires  the  fair 
value  of  purchased  mortgage  servicing 
rights  to  be  determined  at  least 
quarterly.  These  amendments  to  the 
risk-based  capital  guidelines  implement 
the  valuation  requirements  mandated  by 
FDICIA. 

In  addition,  these  amendments  will 
promote  greater  uniformity  in  the 
treatment  of  intangible  assets  among  the 
federal  banking  agencies.  Currently, 
each  federal  banking  agency  treats 
intangible  assets  differently  for  purposes 
of  computing  regulatory  capital.  The 
other  federal  banking  agencies  either 
plan  to  amend,  or  have  amended,  their 
capital  guidelines  to  make  similar 
changes  in  an  effort  to  eUminate  these 
inconsistencies. 


Diacuadon  of  Amendments 

/.  Qualifying  Intangibles 

This  final  rule  amends  12  CFR  part  3, 
appendix  A.  section  2(c)  to  delete  from 
the  risk-be.<ted  capital  guidelines  the 
three  criteria  used  to  determine  whether 
an  intangible  asset  qualifies  for 
inclusion  in  Tier  1  capital.  This  final 
rule  further  amends  section  2(c)  to  state 
that  only  purchased  mortgage  servicing 
rights  ancf  purchased  credit  card 
relationships  are  considered  qualifying 
intangible  assets  for  purposes  of 
computing  regulatory  capital  under  the 
risk -based  capital  guidelines. 

As  discussed  in  the  NPRM.  the  three 
criteria  for  qualifying  intangible  assets 
have  caused  some  confusion.  Some 
national  banks,  without  prior  approval, 
applied  the  criteria  to  make  their  own 
determination  of  the  types  of  intangible 
assets  that  qualify  as  Tier  1  capital.  In 
the  NPRM.  the  OCC  proposed  to  retain 
the  three  criteria  but  amend  the 
guidelines  to  make  clear  that  the  OCC 
and  not  the  banks  determines  which 
intangible  assets  meet  the  criteria  and, 
therefore,  qualify  as  Tier  1  capital. 

Seven  comments  were  received  on 
this  issue.  All  seven  commenters 
favored  retaining  the  three  criteria  so 
that  additional  intangible  assets  could 
be  considered  qualifying  in  the  future  as 
financial  markets  and  new  products 
continue  to  develop  and  evolve.  Some 
of  these  commenters  also  favored 
retaining  the  criteria  sc  that  additional 
intangible  assets  could  be  considered 
qualifying  without  amending  the 
leverage  ratio  and  risk-based  capital 
guidelines.  0ns  commenter  objected  to 
the  OCC  determining  whether  an 
intangible  asset  satisfied  the  criteria  and 
instead  favored  allowing  banks  to  make 
this  determination. 

After  further  consideration,  the  OCC 
has  decided  to  delete  the  three  criteria 
from  the  specific  regulatory  language. 
The  OCC  believes  that  deletion  of  the 
speqiSc  criteria  from  the  regulatory 
language  is  the  best  way  to  avoid  any 
further  confusion  as  to  which  intangible 
assets  qualify  for  inclusion  as  capital 
under  the  risk -based  capital  guidelines. 

The  OCC  believes  that  this 
amendment  will  result  in  more  uniform 
and  consistently  applied  capital 
standards.  While  the  OCC  is  not 
retaining  the  criteria  in  the  text  of  the 
risk -based  capital  guidelines,  the  OCC 
agrees  generally  with  the  commenters 
that  the  criteria  would  be  useful  for 
identifying  additional  intangible  assets 
which  could  be  considered  in  the  . 
future.  The  OCC  believes  that  the  three 
criteria  provide  an  appropriate 
analytical  framework  to  assist  in 
determining  whether  an  intangible  asset 


should  qualify  as  capital  for  regulatory 
capital  purposes.  Tlierefore.  the  OCC 
will  continue  to  use  the  criteria  as 
guidance  in  deciding  whether  to  expand 
the  Ust  of  qualifying  intangible  assets. 
However,  Just  as  the  development  and 
evolution  of  financial  markets  and  new 
products  may  create  other  qualifying 
intangible  assets,  the  OCC  may  also 
need  to  adjust  the  criteria  for  qualifying 
intangible  assets. 

The  OCC  specifically  requested 
comment  on  whether  the  criteria  for 
qualifying  intangible  assets  should  be 
changed  and  whether  the  cash  flow 
criterion  should  be  clarified  to  indicate 
that  the  cash  flows  had  to  be  predictable 
and  reliable.  One  commenter  opposed 
changing  the  cash  flow  criterion  on  the 
basis  that  the  change  was  unnecessary. 
Other  commenters  either  did  not  object 
or  did  not  comment  on  the  issue.  There 
was  no  suggestion  for  other  changes  to 
the  criteria.  As  explained  above, 
although  the  criteria  are  no  longer  part 
of  the  regulation,  they  will  be  used  in 
the  future  as  a  guideline  for  determining 
whether  other  intangibles  should  be 
considered  quali^nng.  Accordingly,  the 
OCC  will  consider  the  predictability  and 
reliability  of  cash  flows  when  it 
determines  whether  other  intangible 
assets  qualify  for  inclusion  as  capital. 

At  this  time,  the  OCC  believes  that 
only  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  are  qualifying  intangible 
assets  for  purposes  of  computing 
compliance  with  the  risk-based  capital 
guidelines.  Therefore,  this  final  rule 
adopts  the  amendment,  as  proposed  in 
the  NPRM.  No  other  intangible  assets, 
including  core  deposit  intangibles, 
currently  qualify  for  inclusion  as 
capital. 

No  comments  were  received  objecting 
to  the  inclusion  of  purchased  mortgage 
servicing  rights  and  purchased  credit 
card  relationships  as  quaUfying 
intangible  assets.  Several  commenters 
suggested  that  additional  intangible 
assets,  besides  purchased  mortgage 
servicing  rights  and  purchased  credit 
card  relationships,  should  be  considered 
qualifying  intangible  assets  for 
regulatory  capital  purposes.  Ten  of  these 
commenters  spedfically  asked  the  OCC 
to  consider  core  deposit  intangibles  as  a 
qualifying  intangible  asset. 

The  commenters  generally  believed 
that  core  deposit  intangibles  meet  the 
three  criteria.  Many  of  the  commenters 
cited  the  premiums  paid  for  the  deposits 
of  failed  institutions  as  support  for  the 
inclusion  of  core  deposit  intangibles  as 
a  qualifying  intangible  asset  In 
addition,  the  commenters  believed  that 
the  exclusion  of  core  deposit  intangibles 
from  the  calculation  of  regulatory 
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capital  would  discourage  industry 
consolidation. 

The  OCC  believes  that  the  general 
characteristics  of  core  deposit 
intangibles  do  not  satisfy  the  three 
criteria.  Specifically,  the  NPRM 
discussed  the  CXX's  concerns  about  the 
separability  of  core  deposit  intangibles. 
The  OCC  acknowledges  the 
commenters'  view  that  banks  may 
continue  operating  following  the  sale  of 
a  portion  of  its  core  deposit  Intangibles 
and  related  core  deposits.  However,  the 
CXHC  continues  to  have  supervisory 
concerns  that  the  sale  of  a  bank's  core 
deposits  could  alter  significantly  the 
funding  and  liauidity  structure  of  an 
otherwise  viable  institution  in  an  unsafe 
and  unsound  manner. 

After  considering  the  comments 
received  regarding  core  doposit 
intangibles,  the  OCC  believes  that  no 
change  is  warranted  at  this  time.  Thus, 
national  banks  will  continue  to  deduct 
core  deposit  intangibles  when 
calculating  their  risk-based  capital 
ratios.  However,  the  OCC  will  discuss 
this  issue  further  with  the  other  banking 
and  thrift  agencies.  If  the  supervisory 
concerns  over  the  appropriate  valuation 
and  separability  of  core  deposit 
intangibles  can  be  adequately  addressed 
then  the  current  treatment  for  these 
assets  would  be  revisited. 

Four  commenters  mentioned  other 
intangible  assets  that  they  believed 
should  be  considered  qualifying, 
including  purchased  trust  servicing 
rights,  purchased  home  equity  servicing 
rights,  and  favorable  leasehold 
intangible  assets.  The  OCC  believes  that 
the  characteristics  of  these  intangible 
assets  do  not  satisfy  the  three  criteria,  at 
a  minimum  because  the  markets  for 
these  intangible  assets  currently  lack  the 
depth  and  maturity  necessary  for 
inclusion  in  regulatory  capital. 

//.  Capital  Limitations 

As  proposed  in  the  NPRM,  this  final 
rule  amends  12  CFR  part  3,  appendix  A, 
section  2(c)  by  increasing  the  capital 
limitation  on  all  qualifying  intangible 
assets  from  the  current  25  percent  of 
Tier  1  capital  to  50  percent  of  Tier  1 
capital.  This  final  rule  also  provides  that 
with  respect  to  the  50  percent  limit  on 
total  intangible  assets,  no  more  than  25 
percent  of  Tier  1  capital  can  consist  of 
purchased  credit  card  relationships. 
Therefore,  the  final  rule  imposes  a 
further  25  percent  sublimit  on  the 
amount  of  purchased  credit  card 
relationships  that  can  qualify  as  capital. 

The  capital  limitation  on  purchased 
credit  card  relationships  is  a 
supplemental  limit  rather  than  an 
addition  to  the  50  percent  overall 
limitation.  In  other  words,  a  national 


bank  with  both  purchased  moitgigB 
servicing  ri^ts  and  purchased  credit 
card  relationships  may  not  include 
purchased  credit  card  relationships  in 
excess  of  25  percent  of  Tier  1  capital, 
nor  may  it  include  total  qualifying 
intangible  assets  (purchased  mortgage 
servicing  rights  plus  purchased  credit 
card  relationships]  in  excess  of  50 
percent  of  Tier  1  capital  in  its  regulatory 
capital  computations.  In  addition,  this 
final  rule  requires  that  the  calculation  of 
the  limitation  be  based  on  Tier  1  capital 
net  of  goodwill  and  other  disallowed 
intangible  assets. 

To  illustrate,  assume  that  a  national 
bank  has  Tier  1  capital  of  $1,300,000. 
The  bank  also  has  qualifying  purchased 
credit  card  relationships  of  $300,000 
qualifying  purchased  mortgage  servicing 
rights  of  $200,000,  goodwill  of 
$100,000,  and  core  deposit  intangibles 
of  $200,000.  To  determine  the  amount 
of  qualifying  intangible  assets  the  bank 
may  include  in  Tier  1  capital,  the  bank 
first  must  subtract  goodwill  and  other 
disallowed  intangible  assets  from  Tier  1 
capital. 

In  this  example,  goodwill  of  $100,000 
and  core  depnisit  intangibles  of  $200,000 
must  be  subtracted  from  Tier  1  capital 
of  $1,300,000.  This  results  in  "net"  Tier 
1  capital  of  $1,000,000  to  which  the 
percentage  Umitations  are  applied.  The 
amount  of  purchased  credit  card 
relationships  that  may  be  included  in 
Tier  1  capital  is  $250,000  ($1,000,000  x 
0.25).  As  a  result,  the  bank  must  also 
deduct  $50,000  of  $300,000  in 
purchased  credit  card  relationships 
from  Tier  1  capital  of  $1,300,000  and 
from  risk-weighted  assets. 

The  overall  limit  on  all  quabfyins 
intangible  assets  that  may  be  included 
in  Tier  1  capital  in  this  example  is 
$500,000  ($1,000,000  X  0.50).  The  bank 
is  already  Including  $250,000  of 
purchased  credit  card  relationships,  the 
maximum  amount  j>ermitted.  Therefore, 
the  bank  mey  include  up  to  $250,000  of 
purchased  mortgage  servicing  rights  in 
Tier  1  capital.  Because  the  bank  has 
only  $200,000  of  purchased  mortgage 
servicing  rights,  the  full  $200,000  may 
be  included  in  Tier  1  capital.  However, 
note  that  the  bank  should  be  required  to 
deduct  from  Tier  1  capital  and  risk- 
weighted  assets  any  arooimt  of 
purchased  mortgage  servicing  rights  in 
excess  of  $250,000,  along  widi  the 
$50,000  excess  purchased  credit  card 
relationships. 

The  OCC  received  ten  comments 
addressing  the  proposed  increase  in  the 
limitation  on  the  amount  of  qualifying 
intangible  assets  includable  in  the 
calculation  of  regulatory  capital.  Four  of 
the  commenters  favored  the  increase 
from  25  percent  to  50  percent  of  Tier  1 


capital.  Five  commenters  did  not  ob^tct 
to  the  increase  but  fait  that  no  limitation 
was  more  appropriate.  One  commenter 
objected  to  the  increase  on  the  basis  that 
the  change  weakened  capital  standards. 

The  OCC  believes  that  both  purchased 
mortgage  servicing  rights  and  purchased 
credit  card  relationships  expose  banks 
to  significant  amounts  of  interest  rate 
risk,  prepayment  risk,  credit  risk,  and 
operational  risk.  In  light  of  these  risks, 
and  after  considering  related  safety  and 
soundness  issues,  the  OCC  believes  that, 
at  this  time,  raising  the  hmitation 
beyond  50  percent,  or  eliminating  the 
hmitation  altogether,  is  not  prudent. 

The  OCC  believes  that  increasing  the 
limitation  on  qualifying  intangible 
assets  to  50  percent  of  Tier  1  capital  will 
not  expose  national  banks  to 
unreasonable  risks.  The  FDIC  and  the 
OTS  have  adopted  capital  rules 
permitting  their  supervised  institutions 
to  include  purchased  mortgage  servicing 
rights  in  the  calculation  of  regulatory 
capital  up  to  50  percent  of  Tier  1 
capital.  Further,  the  sublimit  on 
purchased  credit  card  relationships  and 
the  valuation  requirements  discussed 
below  alleviate  some  of  the  concerns 
about  the  risks  inherent  in  the 
qualifying  intan^ble  assets. 

The  OCC  received  one  comment  in 
favor  of  the  separate  sublimit  on 
purchased  credit  card  relationships. 
While  commenters  generally  did  not 
oppose  including  purchased  credit  card 
relationships  as  quaUfying  intangible 
assets,  four  commenters  opposed  the 
separate  sublimit  proposed  in  the 
NPRM.  These  commenters  objected  to 
the  sublimit  on  the  basis  that  different 
limitations  for  different  types  of 
qualifying  intangible  assets  amounted  to 
credit  allocation,  which  should  be  left 
up  to  each  institution's  management. 

As  discussed  in  the  NPRM,  the  OCC 
bases  this  more  restrictive  limitation  on 
purchased  credit  card  relationships  on 
several  factors.  First,  the  OCC  believes 
that  the  market  for  purchased  credit 
card  relationships  does  not  have  the 
depth  and  maturity  of  the  market  for 
purchased  mortgage  servicing  rights. 
Second,  the  OCC  believes  that  the 
assumptions  used  in  the  valuation  of 
purchased  credit  card  relationships 
generally  are  more  subjective  and 
subject  to  less  market  discipline  than 
the  assumptions  for  purchased  mortgage 
servicing  rights.  Therefore,  the  OCC 
continues  to  believe  that  the  subhmit  of 
25  percent  of  Tier  1  capital  for 
purchased  credit  card  relationships  is 
appropriate. 

m  an  October  17, 1990,  notice  of 
proposed  rulemaking  the  OCC  proposed 
certain  technical  and  clarifying 
amendments  to  the  risk-based  capital 
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guidelines.  See  55  FR  42017  (October 
17, 1990).  Of  the  various  issues  raised, 
the  OCC  specifically  requested  comment 
on  (1)  whether  to  adopt  a  case-by-case 
exception  to  the  25  percent  limitation 
on  qualifying  intangible  assets  and  (2) 
whether  the  calculation  of  the  limitation 
should  be  based  on  total  Tier  1  capital 
or  Tier  1  capital  net  of  goodwill  and 
other  disallowed  intangible  assets. 

In  the  final  rule,  the  OCC  decided  not 
to  amend  the  risk-based  capital 
guidelines  with  respect  to  these  issues, 
Consequently,  the  calculation  of  the  25 
percent  limitation  continued  to  be  based 
on  total  Tier  1  capital.  See  57  FR  44078, 
44081-44082  (September  24. 1992). 
However,  as  discussed  in  the  preamble 
to  that  final  rule,  the  OCC  determined 
that  the  whole  issue  of  the  capital 
treatment  of  intangible  assets  was  too 
complex  to  address  piecemeal  through 
those  technical  amendments. 

As  part  of  this  comprehensive  review 
of  the  capital  treatment  of  intangible 
assets,  the  OCC  has  reconsidered  this 
issue  concerning  the  method  of 
calculating  the  capital  limitation  on 
qualifying  intangible  assets.  The  OCC 
received  three  comments  on  this  issue 
in  response  to  the  October  17. 1990. 
notice  of  proposed  rulemaking.  All  three 
commenters  favored  calculation  of  the 
limitation  based  on  total  Tier  1  capital. 
While  a  less  restrictive  calculation  may 
have  been  appropriate  with  the  lower  25 
percent  limitation,  the  OCC  believes 
that  in  view  of  the  increase  in  the 
limitation  on  total  quaUfying  tangible 
assets  and  the  inclusion  of  purchased 
credit  card  relationships  as  a  qualifying 
intangible  asset,  the  calculation  of  the 
limitation  should  be  done  on  a  more 
restrictive  basis. 

Ill  Other  Requirements 

This  final  rule  amends  12  CFR  part  3. 
appendix  A.  section  2(c)  to  require 
banks  to  value  qualifying  intangible 
assets,  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships,  for  capital  adequacy 
purposes,  at  the  lesser  of  (1)  90  percent 
of  the  asset's  fair  market  value:  or  (2) 
100  percent  of  the  asset's  remaining 
unamortized  book  value.  This  final  rule 
also  amends  section  2(c)  to  require 
national  banks  to  determine,  at  least 
quarterly,  the  appropriate  fair  market 
value  and  unamortized  book  value  of 
qualifying  intangiBle  assets  to  be  used  in 
determining  the  limitations  described 
above. 

In  the  NPRM,  the  OCC  proposed  to 
include  guidance  for  determining  the 
appropriate  unamortized  book  value  of 
qualifying  intangible  assets  as  part  of 
the  amendments  to  the  risk-based 
capital  guidehnes.  The  OCC  has 


reconsidered  tliis  issue  and  has  decided 
along  with  the  other  federal  banking 
agencies  that  any  discussion  of  the 
appropriate  method  for  determining  the 
book  value  of  qualifying  intangible 
assets  is  best  suited  as  part  of  the 
Instructions  to  the  Consolidated  Reports 
of  Condition  and  Income  (Call  Report) 
instead  of  the  risk-based  capital 
guidelines.  Moreover,  addressing  the 
proper  reporting  for  the  book  value  of 
intangible  assets  in  the  instructions  to 
the  Call  Report  ensures  consistency  in 
application  by  all  financial  institutions, 
regardless  of  their  type  of  charter. 

These  changes  to  the  Call  Report  will 
require  a  bank  to  determine  the  book 
value  of  its  qualifying  intangible  assets 
based  on  the  discounted  amount  of 
future  net  cash  flows  related  to  the 
intangible  asset. 

Accordingly,  if  unanticipated 
prepayments,  account  attrition,  or  other 
events  occur  that  reduce  the  amount  of 
expected  future  net  cash  flows  from  the 
asset,  the  bank  must  write  down  the 
asset  to  the  extent  that  the  discounted 
amount  of  the  future  net  cash  flows  is 
less  than  the  asset's  carrying  amount. 
Further,  the  Call  Report  instructions 
will  specify  that  the  discount  rate  used 
in  the  above  quarterly  determination  of 
book  value  should  not  be  less  then  the 
original  discount  rate  inherent  in 
determining  the  fair  value  of  the  asset  at 
its  original  acquisition. 

These  amendments  implement 
section  475  of  FDICLA  which  requires 
that  purchased  mortgage  servicing  rights 
be  valued  at  no  more  than  90  percent  of 
fair  market  value,  and  that  fair  market 
value  be  determined  at  least  quarterly. 
While  section  475  of  FDICIA  technically 
applies  only  to  purchased  mortgage 
servicing  rights,  the  OCC  will  apply 
these  requirements  to  all  qualifying 
intangible  assets.  Three  commenters 
indicated  that  extending  the  90  percent 
of  fair  market  value  limitation  to  all 
qualifying  intangible  assets  was  overly 
restrictive.  The  OCC  believes  that 
valuation  issues  warrant  the  consistent 
application  of  the  90  percent  limitation 
to  all  qualifying  intangible  assets. 

The  NPRM  proposed  an  additional 
limitation  of  90  percent  of  original 
purchase  price  on  the  amount  of 
qualifying  Intangibles  that  could  be 
included  in  the  calculation  of  regulatory 
capital.  The  OCC  received  seven 
comments  opposed  to  this  limitation. 
These  commenters  opposed  this 
limitation  on  the  basis  that  it  went 
beyond  the  requirements  of  FDICIA  and 
was  unnecessary  in  light  of  the  other 
valuation  requirements  proposed  in  the 
NfPRM.  The  OCC  agrees  with  these 
commenters  and  therefore  eliminated 


this  additional  limitation  from  the  final 
rule. 

With  respect  to  the  other  valuation 
requirements  proposed  in  the  NPRM, 
the  OCC  received  three  comments  in 
support  of  the  reqxiirement  that  the  book 
value  of  the  qualifying  intangible  asset 
be  based  on  aiscounted  net  cash  flows 
related  to  the  asset,  using  not  less  than 
the  original  discount  rate  inherent  in 
determining  the  original  fair  value  of  the 
asset.  The  OCC  received  four  comments 
opposing  this  requirement  as  overly 
restrictive  and  inconsistent  with 
generally  accepted  accounting 
principles  (GAAP).  The  OCC  also 
received  four  comments  that  did  not 
object  to  the  requirement  to  discount  the 
net  cash  flows  but  did  object  to  the  use 
of  the  original  discount  rate. 

The  use  of  a  discounted  cash  flow  to 
determine  the  book  value  of  purchased 
mortgage  servicing  rights  is  consistent 
with  GAAP.  The  Financial  Accounting 
Standards  Board  Emerging  Issues  Task 
Force  Issue  86-38A  specifically 
indicates  that  either  a  discounted  or  an 
undiscounted  approach  could  be  used 
when  determining  whether  a  writedown 
is  necessary  because  of  unanticipated 
prepayments.  While  this  conclusion 
applied  only  to  purchased  mortgage 
servicing  rights,  the  OCC  believes  that 
the  characteristics  of  purchased  credit 
card  relationships  are  similar  and 
therefore  should  be  treated  consistently. 
Since  the  use  of  discounting  is 
acceptable  under  GAAP  and  is  more 
conservative  than  an  undiscounted 
approach,  the  OCC  believes  it  is  the 
most  appropriate  method  for 
determining  the  book  value  of 
qualifying  intangible  assets. 

Those  commenters  who  objected  to 
the  use  of  original  discoimt  rate  to 
discount  the  net  cash  flows  generally 
favored  the  use  of  a  market-based  rate. 
These  commenters  believe  that  the 
original  discount  rate  could  result  in 
book  values  that  are  either  overstated  or 
understated  relative  to  the  fair  value  of 
the  intangible  asset.  However,  the  OCC 
believes  that  amounts  that  are 
overstated  relative  to  fair  value  do  not 
raise  safety  and  soundness  concerns 
because  inclusion  of  the  assets  in 
regulatory  capital  will  be  limited  to  90 
percent  of  their  fair  value.  If  90  percent 
of  fair  value  is  less  than  the  book  value, 
then  only  this  lower  amount  will  be 
includedf  in  regulatory  capital.  On  the 
other  hand,  assets  that  have  book  values 
less  than  fair  values  ensure  a  level  of 
capital  support  to  the  bank  consistent 
with  their  inclusion  in  regulatory 
capital. 

The  OCC  also  believes  that  use  of  the 
original  discount  rate  to  determine  book 
value  is  advantageous  because  it  is  an 
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objectively  determinable  rate.  The 
original  discount  rate  is  based  on  the 
original  purchase  price  relative  to  the 
estimated  future  net  cash  flows  at  the 
time  of  purchase.  A  mariiet-based 
discount  rate  is  much  less  objective  than 
the  original  discount  rate  and  is  subject 
to  greater  manipulation  and  abuse. 

The  OCC  considered  establishing  a 
minimum  discount  rate  to  overcome  the 
concerns  about  the  subjectivity  and 
manipulation  associated  with  a  market- 
based  rate.  However,  this  idea  was 
rejected  on  the  basis  that  a  minimum 
rate  would  be  arbitrary  and  would  not 
reflect  the  economics  of  the  asset.  While 
the  original  discount  rate  does  not 
reflect  charges  in  market  rates,  it  does 
reflect  the  economics  of  the  transaction 
at  its  inception,  which  is  consistent 
with  the  historical  cost  accounting 
model.  The  use  of  a  market -based 
discount  rate  is  more  consistent  with 
the  concept  of  market  value  accounting, 
which  is  not  consistent  with  GAAP.  In 
addition,  the  OCC  believes  that 
determining  the  book  value  based  on 
expected  net  cash  flows  discounted  at 
the  original  discount  rate  makes  the 
characteristics  of  these  qualifying 
intangible  assets  more  similar  to  those 
of  certain  tangible  assets  (e.g.,  excess 
servicing  fee  receivables)  which 
currently  have  no  specific  capital 
hmitations. 

Some  of  the  commenters  raised  other 
issues  related  to  the  valuation 
requirements  proposed  in  the  NPRM. 
First,  several  commenters  asked  if  the 
value  of  mortgage  servicing  retained 
upon  the  institution's  origination  (rather 
than  purchase)  and  sale  of  mortgage 
loans  could  be  included  in  the  quarterly 
determination  of  the  fair  value  of 
purchased  mortgage  servicing  rights. 
Although  these  comments  related  only 
to  the  fair  value  calculation  and  not  the 
recorded  value,  GAAP  does  not  permit 
such  retained  servicing  to  be  recorded 
as  an  asset  on  the  books  of  the  bank.  The 
CXDC  believes  that  it  is  inconsistent  with 
the  requirements  of  FDICIA  to  include 
the  value  of  retained  mortgage  servicing 
arising  from  the  origination  and  sale  of 
mortgage  loans  in  the  quarterly 
determination  of  the  fair  value  of  any 
qualifying  intangible  assets.  The  OCC 
believes  that  inclusion  of  retained 
servicing  in  the  calculation  of  fair  value 
would  eliminate  the  effectiveness  of  the 
90  percent  of  fair  value  limitation. 

A  second  issue  raised  by  several 
commentera  was  whether  the 
determination  of  book  value  should  be 
based  on  the  aggregate  portfolio  of 
quahfying  intangibles  (the  aggregate 
approach)  or  on  each  individual 
qualifying  intangible  (the  pool-by-pool 
approach).  Under  GAAP,  both  the  pool- 


by-pool  approach  and  the  aggregate 
approach  are  acceptable.  The  OCC  has 
concerns  about  the  use  of  the  aggregate 
approach  because  of  past  experience 
with  institutions  using  the  aggregate 
approach  to  avoid  recording  a 
writedown  of  individual  assets  merely 
by  purcliasing  new  assets. 

The  OCC  beUeves  that  this  practice  is 
inconsistent  with  the  inclusion  of  these 
assets  in  regulatory  capital  and  is 
contrary  to  the  principles  of  safety  and 
soimdness  However,  the  OCC  believes 
that  this  issue  is  best  dealt  with  through 
accounting  and  reporting  policies, 
rather  than  through  ^e  capital 
regulations.  Accordingly,  the  OCC  wjlj 
study  the  issue  further  and  provide 
separate  guidance  in  the  future 

One  commenter  asked  whether  Ute 
quarterly  valuation  proposed  in  the 
NPRM  must  be  performed  by  an 
independent  third  party.  The  OCC 
believes  that,  in  most  cases,  the  costs  lu 
obtain  an  independent  valuation 
outweigh  the  benefits  to  either  the  OCC 
or  the  bank.  Further,  the  OCC  believes 
that  a  bank  engaged  in  the  activities 
associated  with  these  qualifying 
intangible  assets  should  have  the 
necessary  systems  in  place  to  perfonn 
its  own  valuation.  Consequently,  the 
OCC  is  not  requiring  an  independent 
third  party  valuation.  The  OCC  does, 
however,  retain  the  right  to  require  a 
national  bank  to  obtain  an  independent 
third  party  valuation  if  considered 
necessary. 

Immediate  Efifective  Date 

This  Bnal  rule  is  effective  March  29, 
1993.  Pursuant  to  12  U.S.C.  553(d)(1) 
and  (3),  this  final  rule  is  excepted  from 
the  30  day  delayed  effective  date  which 
would  otherwise  be  required  under  the 
Administrative  Procedure  Act.  This 
final  rule  increases  the  overall  capital 
limitation  on  qualifying  intangible 
assets  hom  25  percent  to  50  percent  of 
Tier  1  capital  and  permits  the  inclusion 
of  purchased  credit  card  relationships  as 
a  qualifying  intangible  asset,  subject  to 
a  separate  25  percent  sublimit.  The 
changes  made  by  this  final  rule  relieve 
a  restriction  imposed  by  the  risk-based 
capital  guidelines.  For  banks  with 
purchased  mortgage  servicing  rights  (in 
excess  of  25  per(»nt  of  Tier  1  capital)  or 
purchased  credit  card  relationships,  the 
effect  of  this  final  rule  will  allow  these 
banks  to  report  an  increase  in  the 
amount  of  regulatory  capital. 

Further,  the  OCC  Delieves  that  there  is 
sufficient  good  cause  to  provide  for  an 
immediate  effective  date  because  the 
potential  increase  in  capital  as  a  result 
of  this  rule  will  Ukely  have  a  positive 
effect  on  the  banking  industry  and  the 
general  economy.  The  increase  in  bank 


capital  will  permit  more  lending  by 
national  banks,  encouraging  overall 
economic  growth.  In  addition,  the 
hberalization  of  capital  treatment  of 
intangible  assets  should  increase  the 
liquidity  of  the  markets  for  mortgage 
servicing  rights  and  credit  card 
relationships.  Finally,  making  the  rule 
effective  immediately  will  minimize  the 
regulator}'  burden  and  disparate 
regulator)'  treatment  on  natioiiai  banks 
with  respect  to  rinanciaj  institutions 
supervised  bv  the  FRB  and  the  FDIC. 
The  FRB  and  the  FDIC  had  already 
promulgated  rules  making  changes 
similar  to  this  final  rule 

Rpjjulatory  FIcxibtlify  Act 

Pursuant  to  section  ft05(b)  of  the 
Regulatory  Flejuhiiitv  Act.  it  is  hereby 
CBrtified  thrtt  this  final  rule  w\l\  not 
have  8  significant  impact  on  a 
substantial  number  of  small  entities 
Artnrdin^^ly   a  regulatory  flexibility 
analysis  is  not  required 

This  final  rule  permits  a  greater 
amount  of  quaiif>'ing  intangible  assets  to 
be  included  in  the  calculation  of 
regulatory  capital  Currently,  relatively 
few  national  banks  hold  qualifving 
intangible  assets  in  excess  of  the  current 
limitations  Therefore,  the  OCC  does  not 
believe  that  the  increase  will 
significantly  impact  small  national 
banks 

Executive  Order  12291 

The  OCC  has  determined  that  this 
final  rule  is  not  a  major  regulation  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  Because  this 
final  rule  permits  more  qualifying 
intangible  assets  to  be  included  in  the 
calculation  of  regulatory  capital,  this 
final  rule  should  have  a  positive  effect 
on  national  banks.  However,  these 
changes  should  not  result  in  a 
significant  effect  on  national  banks. 

List  of  Subjects  in  12  CFR  Fart  3 

Administrative  practice  and 
procedure.  Capital  risk,  National  banks. 
Reporting  and  recordkeeping 
requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  appendix  A  of  title  12, 
chapter  I,  part  3  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 
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Authority:  12  U.S.C  93a.  161, 1818, 
1828(n).  1828  not*,  1831D  note.  3907  and 
3909. 

2.  In  appendix  A  to  part  3.  section  2. 
paragraphs  (c)(l)(ii)  and  (c)(2)  are 
revised  to  read  as  follows: 

Appendix  A— Risk-BoMd  Capital 
Guidelines 


Section  2.  Components  of  Capital 

(€)••• 

(D*  •  ' 

(ii)  Except  as  provided  in  section  2(c)(2)  of 
this  appendix  A,  all  other  intangible  assets 
are  deducted  from  Tier  1  capital  before  the 
Tier  2  portion  of  the  calculation  is  made. 

(2)  Subject  to  the  following  conditions, 
purchased  mortgage  tetvicing  rights  and 
purchased  credit  card  relationships  need  not 
be  deducted  from  Tier  1  capital. 

(i)  The  total  of  all  intangible  assets  which 
are  included  in  Tier  1  capital  is  limited  to  50 
f>ercent  of  Tier  1  capital,  of  which  no  more 
than  25  percent  of  Tier  1  capital  can  consist 
of  purchased  credit  card  relationships. 
Calculation  of  these  limitations  must  be 
based  on  Tier  1  capital  net  of  goodwill  and 
other  disallowed  intangible  assets. 

(ii)  Each  intangible  asset  which  is  included 
in  Tier  1  capital  must  be  valued  at  the  lesser 
of: 

(A)  90  percent  of  the  fair  market  value  of 
the  intangible  asset,  determined  in 
accordance  with  section  2(c)(2)(lii)  of  this 
appendix  A;  or 

(B)  100  percent  of  the  remaining 
unamortized  book  value  of  the  intangible 
asset,  determined  at  least  quarterly  in 
accordance  with  the  instructions  of  the  Call 
Report. 

(iii)  Banks  shall  determine  the  current  fair 
market  value  of  each  intangible  asset 
included  In  Tier  1  capital  at  least  quarterly. 
The  quarterly  determination  of  the  current 
fair  market  value  of  the  intangible  asset  must 
include  adjustments  for  any  significant 
changes  in  original  valuation  assumptions, 
including  change*  in  prepayment  estimates. 
In  determining  the  current  feir  market  value 
of  the  intangible  asset,  the  bank  shall  apply 
an  appropriate  market  discount  rate  to  the 
expected  net  cash  flows  of  the  intangible 
asset. 
*         •         •         •         • 

Dated:  March  2. 1993. 
Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Currency 
[FR  Doc  93-7135  Filed  3-26-93;  8:45  am] 
MLUNQ  COW  4«10-»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

Pocket  No.  NM-«);  Special  CondMone  No. 
25-.ANM-«8] 

Special  Conditions:  Gutfstraam 
Aerospace  Corporation  0-1159 
Airplanes;  High  Intensity  Radiated 
Fields  (HIRF) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  the  Gulfstream  Aerospace 
Corporation  G-1159  airplane  modified 
by  Delta  Engineering  Corporation.  This 
airplane  is  equipped  with  high- 
technology  digital  avionic  systems  that 
perform  critical  functions.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity  radiated 
fields  (HIRF).  These  special  conditions 
provide  the.  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  ensure  that  the  critical 
functions  performed  by  these  systems 
are  maintained  when  the  airplane  is 
exposed  to  HIRF. 
DATES:  The  effective  date  of  these 
special  conditions  is  March  18, 1993. 
Comments  must  be  received  on  or 
before  May  13. 1993. 
ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  (ANM-7).  Docket  No.  NM-80, 
1601  Lind  Avenue  SW,  Renton, 
Washington.  98055-4056;  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Docket  No.  NM-80.  Comments  may  be 
insp>ected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Gary  Lium.  FAA,  Standardization 
Branch.  ANM-113,  1601  Lind  Avenue, 
SW..  Renton.  WA  98055-4056, 
telephone  (206)  227-1112. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 


Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
aclAowiedge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-80."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commentor. 

Background 

On  February  5.  1993,  Delta 
Engineering  Corporation  applied  to  the 
FAA  New  York  Airtnafl  Certification 
Office  for  a  supplemental  type 
certificate  (STC)  to  modify  a  Gulfstream 
Aerospace  Corporation  G-1159  airplane. 
The  Gulfstream  Aerospace  Corporation 
G-1159  is  a  minimum  two-crew,  two-" 
engine  airplane,  with  a  minimum 
takeoff  weight  of  up  to  64,800  lbs.  The 
proposed  modification  incorporates  the 
installation  of  an  EFIS.  The  equipment 
originally  installed  in  these  airplanes 
presented  the  required  information  in 
the  form  of  analog  displays.  The 
information  present  is  flight  critical. 
The  EFIS  as  a  digital  system  is 
vulnerable  to  high-intensity  radiated 
fields  external  to  the  airplane. 

Supplemental  Type  Certification  Basis 

Under  the  provisions  of  §  21.101, 
Delta  Engineering  Corporation  must 
show  that  the  modified  Gulfstream 
Aerospace  Corporation  G-1159  airplane 
continues  to  meet  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  A12EA,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  T^e  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A12EA  are  as  follows: 
Part  25  of  the  FAR  effective  February  1, 
1965.  and  Amendments  25-2  through 
25-8.  25-10,  25-12,  25-16  through  25- 
22,  25-24,  25-26,  25-27,  25-29  through 
25-31.  25-34,  25-37.  25-40  (as 
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applicable  to  new  APU  installation); 
§25.1309  of  Amendment  25-41  and 
§  25.329  dated  February  1, 1966  {as 
applied  to  a  new  autopilot  installation); 
§  25.994  (crashworthiness  fuel  system 
components);  and  §25.581  (lightning 
protection)  of  Amendment  25-23; 
Special  Federal  Aviation  Regulation 
(SFAR)  27  through  Amendment  2  (fuel 
venting  emission);  Part  36  through 
Amendment  8  (noise  requirements),  and 
the  special  conditions  contained  in  FAA 
letter  to  Grumman  dated  September  27, 
1965. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  Part  25  requirements)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  modified  Gulfstream 
Aerospace  Corporation  G-1159  airplane 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
regulations.  (In  this  context,  "novel  or 
unusual  design  feature"  means  novel  or 
unusual  with  respect  to  the  applicable 
standards  of  part  25.  Such  features  may 
or  may  not  be  unusual  as  far  as  industry 
"state-of-the-art"  is  concerned.) 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground  based  radio  transmitters  and  the 
growing  use  of  sensitive  electrical  and 
electronic  systems  to  command  and 
control  airplanes  have  made  it  necessary 
to  provide  adequate  protection. 

To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  intended  by 
the  regulations  incorporated  by 
reference,  these  special  conditions 
require  that  new  technology  electrical 
and  electronic  systems,  such  as  the 
EFIS,  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground  based 
transmitters,  plus  the  advent  of  space 
and  satelhte  communication,  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
digital  avionics  systems,  such  as  EFIS, 
to  HIRF  must  be  established. 


It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compUance  with  HIRF 
protection  special  conditions  is  shown 
with  either  paragraph  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  per 
meter  peak  electric  field  strength  from 
10  KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated. 


Frequency 

Peak  (V/ 
M) 

Average 

(V/M) 

10  KHz-  100  KHz  

50 

50 

100  KHz-  500  KHz  

60 

60 

500  KHz-2000  KHz  

70 

70 

2  MHz-     30  MHz  .... 

200 

200 

30  MHz-     70  MHz  .... 

30 

30 

70  MHz-  100  MHz  .... 

30 

30 

100  KHz-  200  MHz 

150 

33 

200  MHz-  400  MHz  .... 

70 

70 

400  MHz-  700  MHz  .... 

4,020 

935 

700MHZ-1000MHZ  .... 

1,700 

170 

1  GHz-      2  GHz 

5.000 

990 

2  GHz-      4  GHz 

6.680 

840 

4  GHz-      6  GHz 

6.850 

310 

6  GHz-      8  GHz 

3,600 

670 

8  GHz-     12  GHz 

3,500 

1,270 

12  GHz-     18  GHz 

3,500 

360 

18  GHz-    40  GHz 

2,100 

750 

The  envelope  given  in  paragraph  2 
above  is  a  revision  to  the  envelope  used 
in  previously  issued  special  conditions 
in  other  certification  projects.  It  is  based 
on  new  data  and  SAE  AE4R 
subcommittee  recommendations.  This 
revised  envelope  includes  data  from 
Western  Europe  and  the  U.S. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  of  airplane.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

The  substance  of  the  special 
conditions  for  this  airplane  has  been 
subject  to  the  notice  and  comment 
procedure  in  several  prior  instances  and 
has  been  derived  without  substantive 
change  from  those  previously  issued.  It 
is  unlikely  that  prior  pubhc  comment 


would  result  in  a  significant  change 
from  the  substance  contained  herein. 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
prior  public  notice  and  comment  are 
unnecessary  and  impracticable,  and 
good  cause  exists  for  adopting  these 
special  conditions  immediately. 
Therefore,  these  sf)ecial  conditions  are 
being  made  effective  upon  issuance.  The 
FAA  is  requesting  comments  to  allow 
interested  persons  to  submit  views  that 
may  not  have  been  submitted  in 
response  to  the  prior  opportunities  for 
comment  described  above. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  app.  1344,  1348(c), 
1352.  1354(a),  1355,  1421  thnaugh  1431, 
1502,  165Hb)(2),  42  U.S.C  1857f-10.  4321  el 
seq  ;E0  11514;  and  49  U.S.C  106(g). 

The  Final  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  modified  Gulfstream  Aerospace 
Corporation  G-1159  airplane: 

1.  Protection  from  unwanted  effects  of 
High-Intensity  Radiated  Fields  (HIRF) 
Each  electrical  and  electronic  system 
that  performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capability  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high- 
intensity  radiated  fields  external  to  the 
airplane. 

2.  The  following  definition  applies 
with  respect  to  this  special  condition: 

Critical  Function.  Function  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane. 

Issued  in  Renton,  Washington,  on  March 
18, 1993. 

Durell  M.  Pedenon, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice. 
ANM-100. 

IFR  Doc.  93-7095  Filed  3-26-93;  8  45  am| 

•iUmO  CODE  4*10-1>-M 
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14CFRPBit71 

(Air*pM«  DocM  No.  91-ANM-2S] 

AiteraUon  of  VOR  Federel  Airway 
V-695;  Oregon 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

tkCVOHi  Final  mle. 

SUMtlARY:  This  action  extends  Federal 
Airway  V-595  from  Deschutes.  OR.  to 
Portland,  OR.  Currently,  there  is  no 
direct  route  to  Portland  from  Deschutes. 
Altering  V-595  by  extending  the  airway 
from  D«Bchutes  to  Portland  will  provide 
a  shorter  route  and  save  fuel. 
EFFECTIVE  DATE:  0901  u.t.c.  May  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  MFORMATKM: 

History 

On  August  19, 1992,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  extend  V-595  from 
Redmond.  OR.  to  Portland,  OR  (57  PR 
37490).  Currently,  there  is  no  direct 
airway  between  these  points.  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  and  the 
incorporation  of  the  new  names  of  the 
Rogue  Valley,  OR,  VHF  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  (formwly  Medford.  OR)  and 
the  Deschutes.  OR.  VORTAC  (formerly 
Redmond,  OR),  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Domestic  VOR  Federal  airways  are 
published  in  Section  71.123  of  FAA 
Order  7400.7A  dated  November  2.  1992, 
and  effective  November  27. 1992.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  document 
will  be  published  sequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  extends 
Federal  Airway  V-595  from  Deschutes. 
OR,  to  Portland,  OR.  Extending  V-595 
from  Deschutes  to  Portland  will  provide 
a  shorter  route  and  save  fuel. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  est^lished 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aSect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  inl4  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a), 
1510;  E  O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [AmwMtod] 

2.  The  incorporation  by  reference  In 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27. 1992,  is  amended  as 
follows: 

Section  71.123    Domestic  VOB  Federal 
Airways 


V-59S    (Revised! 

From  Rogue  Valley,  OR;  Deschutes,  OR;  to 
Portland.  OR. 


Issued  in  Washington.  DC.  on  March  18. 
1993. 

Harold  W.  Bockar, 

Manager,  Airspace-Rules  and  Aertmautical 
Information  Division. 

[FR  Doc  93-7093  Filed  3-26-93;  8:45  am) 
atuMA  cooc  ««1»-1«-M 


14  CFR  Part  71 

[AlrefMoe  Docket  No.  92-ASW-19] 

EstabUehment  of  Jet  Route  J-183; 
Texae 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnON:  Final  T\ile. 

SUMMARY:  This  amendment  establishes 
Jet  Route  J-183  located  in  the  vicinity  of 
El  Paso,  TX.  Establishment  of  J-183  will 
provide  an  additional  route  for 
operation  between  the  El  Paso  and  the 
Houston,  TX,  terminal  airspace  areas. 
The  new  jet  route  vwll  relieve 
congestion  in  an  area  where  aircraft  are 
usually  radar  vectored.  This  action  will 
also  reduce  controller  workload. 
EFFECTIVE  DATE:  0901  u.t.c.  May  27, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  2, 1992.  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
J-183  located  in  the  vicinity  of  El  Paso, 
TX  (57  FR  29454).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
v^Titten  comments  on  the  proposal  to  the 
FAA.  One  comment  was  received.  The 
commenter  was  concerned  about  the 
number  of  frequency  changes  that  may 
occur  in  the  area  where  the  jet  routes 
cross.  However,  there  are  only  two  air 
traffic  control  facilities  involved. 
Houston  Air  Route  Traffic  Control 
Center  (ARTCC)  and  Albuquerque 
ARTCC.  Tlie  alignment  cf  J-183  enters 
the  airspace  of  Albuquerque ^  Nyi.  Fort 
WortJh.  TX.  and  Houston,  TX,  ARTCC's. 
However,  the  Fort  Worth  segment  of 
that  airspace  has  been  delegated  to  the 
Houston  and  Albuquerque  ARTCC's 
thereby  eliminating  the  radio  contact 
with  the  Fort  Worth  ARTCC  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice.  Jet 
routes  are  publi^ed  in  Section  71.607 
of  FAA  Order  740O.7A  dated  November 
2. 1992.  and  efiiective  November  27, 
1992.  which  is  incorporated  by 
refierence  in  14  CFR  71.1,  The  jet  route 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 
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The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
J-183  located  in  the  vicinity  of  El  Paso, 
TX.  J-183  will  provide  an  additional 
route  for  en  route  operations  between 
the  El  Paso  and  the  Houston,  TX, 
terminal  airspace  areas.  The  current 
congestion  between  these  areas  will  be 
relieved  by  adding  a  new  jet  route  in  an 
area  where  aircraft  are  usually  radar 
vectored.  This  action  will  reduce 
controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291 ;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  Jet  routes. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854;  24  FR  9565.  3  CFR,  195*- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.607.  Jet  Routes 


1-183    [New] 

From  El  Paso,  TX;  Pecos,  TX;  Llano,  TX;  to 
College  Station.  TX. 


Issued  in  Washington,  DC,  on  March  23, 
1993. 
Harold  W.  Becker, 

Manager,  Aiispace-Hules  and  Aeronautical 

Information  Division. 

(FR  Doc.  93-7092  Filed  3-26-93;  8:45  am) 

BtUJNO  COOC  4t10-1S-M 

14  CFR  Part  95 

[Docket  No.  271 92;  Atrxtt.  No.  375] 

IFR  Altitudes;  Miscellaneoua 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximimi  en  route  authorized  IFR 
altitude  is  prescribed.  This  regulatory 
action  is  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  April  1,  1993. 
FOR  FURTHER  INFORtAATION  CONTACT: 
Paul  J.  Best,  FUght  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-8277. 
SUPPt^MENTARY  INFORMATION:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route 
or  any  portion  of  that  route,  as  well  as 
the  changeover  points  (COPs)  for 
Federal  airways,  jet  routes,  or  direct 
routes  as  prescribed  in  part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
fi-ee  of  frequency  interference.  The 
reasons  and  circumstances  that  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety  and  operational 
efficiency  in  the  National  Airspace 
System,  are  related  to  published 
aeronautical  charts  that  are  essential  to 


the  user,  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availabiUty  to  the  user.  The 
effective  date  of  tliis  amendment  reflects 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the 
pubhc  interest  and  that  good  cause 
exists  for  makir^  the  amendment 
effective  in  less  than  30  days.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  IX)T 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington,  DC  on  March  3. 
1993. 

Thomai  C.  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  part  95)  is 
amended  as  follows  effective  at  0901 
u.t.c.  April  1.  1993. 

PART  95— [AMENDED] 

1.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348. 1354,  and  1510; 
49  use.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.49fb)(2). 

PART  95HAMENDED] 

2.  Part  95  is  amended  to  read  as 
follows: 
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Revisions  to  Minimum  Enroute  IFR  Altitudes  and  Changeover  Points 

(Amendmeni  375  Effocttve  Date,  Apfll  1,  1993) 


From 


To 


§95.1001  Direct  RoutM— U.S. 

Is  Added  To  Read 

Scapa.  PR  FIX  CrsB.  PR  FIX  

§95.1001  Direct  Route*— U.S. 
Puerto  Rico  Route* 

G432 
Dorado,  PR  NDB  'Alasi^,  PR  FIX  

*4d00— MRA 
•Alasl<,  PR  FIX  Crsfl.  PR  FIX  

•480O-MRA 

CrsD.  PR  RX Arniur,  PR  FIX   

Is  Amended  To  Read  In  Part 

Route  10 

•Alask.  PR  nx  Pooce.  PR  VOR/DME 

•4800— MRA 

Bahema  Routes 

Is  Added  To  Read 

53V 

Rajay.  BF  FIX  ~ Prone.  BF  FIX  

Prune.  BF  FIX  Nassau  BF  VOR/DME 

Is  Amended  To  Read  in  Part 

55V 
Prune.  BF  FIX  


Nassau,  BF  VOR/OME 

Atlantic  Routes 

Is  Deleted 

B764 
Daset.  FL  FIX  Fish  Hooit.  FL  NDB 


•1300— MOCA 

Is  Added  To  Read 

G765 

Maxim.  FL  FIX  Fish  Hook,  FL  NDB  

•1300— MOCA 

§95.6001  VOR  Federal  Airway  1 

is  Afneod€KJ  To  Read  m  Part 

Cofietd,  NC  VORTAC  -Drcie,  NC  FIX  

•10000— MRA 

§95.6003  VOR  Federal  Alnway  3 
Is  Amended  To  Read  in  Part 

Harvy,  VA  FIX  *Nutts,  VA  FIX 

•9000— MRA. 
••2000— MOCA 

§^5  5013  VOR  Federal  Airway  13 
IS  Amended  To  Read  In  Part 

HumWe,  TX  VORTAC Deep,  TX  FIX  

Oeep,  TX  FIX  'Lagqe  TX  FIX  

*300O— MRA 
"2300— MOCA 

Legge,  TX  FIX  Lufkjn  TX  VORTAC 

LutVin,  TX  VORTAC   Cartti.  TX  FIX  

•2400— MOCA 

§95.6018  VOR  Federal  Airway  18 
is  Amended  To  Read  m  Part 

Maddi,  GA  FIX  D^w.  GA  FIX     

•200O-MOCA 

§95.6027  VOR  Federal  Airway  27 
Is  Arr^ended  To  Read  in  Part 

Newport.  OR  VORTAC Cuiel,  OR  FIX  

S  BND  

N  BND  

•3000— MOCA 
Cutel.  OR  FIX Danes,  OR  FIX  


MEA 


6000 

6000 
6000 
6000 

3200 


4000 
2000 


2000 


•3000 
MAA- 
45000 


•3000 


2000 


••3000 


2300 
••5000 


2000 

•3800 


•5000 


•3000 
•5000 

•5000 
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REVIStONS  TO  MiNtMUM  EnROUTE  IFR  ALTfrUDES  AND  CHANGEOVER  POINDS— Continued 

|Amer>(}m«nt  375  Eftecttve  Da»8,  Aprt(  1.  1993] 


From 


To 


MEA 


•4000— MOCA 

Danes,  OR  FIX  Astoria.  OR  VOR/'DME  .... 

•510O-MOCA 

§95.6036  VOR  Federal  Airway  3€ 

is  AmeDded  To  Fiead  m  Part 
U.S.  Canadian  Border  Buflakj,  NY  VORTAC 

§  95.6038  VOR  Fadaf  al  Airway  38 

Is  AmerKled  To  Read  in  Part 

Boo»<y.  VA  FIX Richnx>nd,  VA  VORTAC    . 

§95.6044  VOR  Federal  Airway  44 
Is  AmerKled  To  Read  tn  Part 

Karrs,  NJ  FIX  Deer  Parte,  NY  VORTAC 

•2000— MOCA 

Ganrjby,  NJ  FIX Camm,  NJ  FIX  

Camm,  NJ  FIX 'Sates.  NJ  FIX  

•9000— MRA 

Sales.  NJ  FIX  Deer  Park.  NY  VORTAC    . 

•2000— MOCA 

§  95.6097  VOR  Federal  Airway  97 

Is  Amended  To  Read  in  Part 
Amapo,  GA  FIX  -Pratz.  GA  FIX  

•3000— MRA 

••2000— MOCA 
Atlanta,  GA  VORTAC  Bappy  GA  FIX 

•3000— MOCA 

Bappy,  GA  FIX Melio.  GA  FIX  

NeUo.  GA  FIX Melts,  GA  FIX 

•5600— MOCA 
Mells,  GA  FIX  Hinde,  TN  FIX  

§95.6194  VOR  Federal  Airway  194 
Is  Anwnded  To  Read  in  Part 
Clunk.  LA  FIX  McComb,  MS  VORTAC  .... 

§  95.621 2  VOR  Federal  Airway  21 2 

Is  Amended  To  Read  in  Part 
Luflon.  TX  VORTAC  Abbas.  LA  FIX 

•1900— MOCA 
Abbas,  LA  FIX  Cocos,  LA  FIX 

•1700— MOCA 
Cocos,  LA  FIX  Alexarxlria,  LA  VORTAC    . 

§95.6221  VOR  Federal  Akway  221 

Is  Amended  To  Read  in  Part 

Litchfield,  Ml  VORTAC  Jackson,  Mi  VOWDME  

•2500— MOCA 

§95.6222  VOR  Federal  Airway  222 

Is  Amended  To  Read  in  Part 

La  Grange,  GA  VORTAC  Ttroe.  GA  FIX  

Corce.  GA  FiX  FoothHIs,  GA  VORTAC  

FocthiUs,  GA  VORTAC  Sunset,  SC  FIX  

§95.6253  VOR  Federal  Airway  253 

U  An%er>ded  to  Read  in  Part 

Utke,  ID  FIX  Alkal.  ID  FIX  

SE  BND  

NWBND  

•570O— MOCA 

§  95.6266  VOR  Federal  Airway  266 

Is  Amended  To  Read  in  Part 

Lawrence ville.  VA  VORTAC  Mazon,  VA  FIX  

Mazon,  VA  FIX   „ Franklin,  VA  VORTAC  "!!!."! 

•150O-MOCA 
Somar,  VA  FIX „ „ 'Drone,  NC  FIX      

•lOOOO-MRA 

§  95.6322  VOR  Federal  Airway  322 
Is  Amended  To  Delete 
Cape  Newenham,  AK  NDB  „ „ „..„ King  Salmon,  AK  VORTAC 


■8000 


4500 


2100 


•4000. 

4000 
400C' 


•3OO0 


•4000 

480C. 
•1000C. 

7000 


220C 

•4OO0 

•30C.O 
200C^ 

•3000 


2500 
3400 
4500 


*6000 

*9S00 


4000 

•2000 

8500 


•5000 
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From 


•4300-MOCA 

§95  6373  VCR  Federal  Airway  373 

is  Added  To  Read 

Sandhills,  NC  VORTAC 

§  95.6494  VCR  Federal  Airway  494 
Is  Amended  To  Read  In  Part 

Squa*  Valley  CA  VOaTiME  'Vikes,  NV  FIX  

•11000— WCA  Vikes  FIX,  SW  BND 


Greensbofo,  NC  VORTAC 


From 


To 


§95  7079  Jet  Route  No.  29 

Is  Ap^ei-Kied  "^c  Read  in  Part 

Lufkin,  TX  VOPTAC    Elm  Grove,  lA  VORTAC  

Elm  Grove,  LA  VORTAC  - El  Dorado  AR  VORTAC 

El  Dorado.  AR  VORTAC  Merr^prns,  TN  VOPTAC   

§95,7037  Jet  Route  No.  37 
Is  Amertded  To  Read  in  Part 

Spartanburg,  SC  VORTAC  'Sanny.  VA  FIX  

Sanny.  VA  FIX  Lynchburg,  VA  VORTAC  

Lynchburg.  VA  VORTAC Gordons-vule  VA  VORTAC  ... 

§95.7053  Jet  Route  No.  53 
Is  A-rended  To  Read  m  Part 

Dougs,  FL  FIX  T. Orlando,  FL  VORTAC  

Pulaski.  VA  VORTAC  Elkins,  WV  FIX  

Elkins.  WV  FIX   EHwood  City,  PA  VORTAC  ... 

§95.7101  Jet  Route  No.  101 
Is  AmerxJed  To  Read  in  Part 

Lufkin,  TX  VORTAC   EIn  Grove.  LA  VORTAC  

Elm  Grove,  LA  VORTAC  Little  Rock,  AR  VORTAC  

§95.7180  Jet  Route  No.  180 
Is  Amended  To  Read  in  Part 

Daisetta,  TX  VORTAC El  Dorado  AR  VORTAC 

El  Dorado,  AR  VORTAC  LiWe  Rock,  AR  VORTAC 

§  95.7468  Jet  Route  No.  488 
Is  Added  To  Read 

Watertown,  NY  VORTAC  U,S,  Canadian  Border  

«For  that  airspace  over  US.  temtory 

§95.7559  Jet  Route  No.  559 

Is  AmerxJed  To  Read  in  Part 

Syracuse,  Nv  VORTAC  Waterlov^.  NY  VORTAC 

Watertown,  NY  VORTAC  U.S.  Canadian  Border , 


To 


§95  8003  VOR  FEDERAL  Airways  Changeover  Points 


Airway  segment 


MEA 


«18000 


18000 
18000 


MEA 


3600 


12000 


MAA 


18000 
18000 
18000 

45000 
45000 
45000 

22000 
18000 
18000 

45000 
45000 
45000 

18000 
21000 
18000 

45000 
45000 

45000 

18000 
18000 

45000 
45000 

18000 
18000 

45000 
45000 

45000 


45000 
45000 


Changeover  points 


From 


To 


Distance 


From 


V-13 

Is  AmerMjed  By  Adding 
Lufkin,  TX  VORTAC  Shreveport,  LA  VORTAC  ., 

V-23 


64    Lufkin. 


Is  AmerxJed  To  Read  In  Part 
Paine,  WA  VOR/OME  Beilingham,  WA  VORTAC  


14    Paine. 


V-113 


Is  AfT>€nded  By  A<Jding 
Salmon.  ID  VOR/DME  Coppertown,  MT  VORTAC 


60    Salmon. 
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§  96.8003  VOR  FEDERAL  AiRWAVS  CHANGEOVER  PONTS— Continued 
Airway  segment 


Changeover  points 


From 


To 


Distance 


From 


V-212 

Is  Amended  By  Adding 
Lufkin,  TX  VORTAC  _ Alexandria,  LA  VORTAC  ... 


V-^73 


65    Lufkin. 


Is  Amended  By  Adding 
Greensboro,  NC  VORTAC  SandhRls.  NIC  VORTAC  ..._ 


43    GreenstKxo 


(FR  Doc  93-7090  Filed  3-26-93;  8:45  am] 

BtLUNG  CODE  4t1»-t»-H 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Chapter  ill 

Editorial  Amendments  to  the  National 
Indian  Gaming  Commiaaion's 
Regulationa 

AGENCY;  National  Indian  Gaming 
Commission. 

ACTION:  Final  rule;  editorial 
amendments. 

SUMMARY:  The  National  Indian  Gaming 
Commission  is  establishing  this  rule  to 
inform  the  public  of  organizational  and 
grammatical  changes  made  to 
regulations  previously  pubhshed  by  the 
Commission.  This  regulation  is  strictly 
organizational  and  does  not  affect  the 
substantive  provisions  of  the 
Commission's  regulations. 

EFFECTIVE  DATE:  March  29.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Carletta  at  (202)  632-7003,  ext. 
34,  or  by  facsimile  at  (202)  632-7066 
(not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

Indian  Gaming  Regulatory  Act  (IGRA,  or 
the  Act).  25  U.S.C.  2701  et  seq.,  was 
signed  into  law  on  October  17,  1988. 
The  IGRA  established  the  National 
Indian  Gaming  Commission  (NIGC,  or 
the  Commission).  The  Commission  has 
promulgated  several  regulations 
implementing  the  IGRA.  The  purpose  of 
this  rule  is  to  organize  those  regulations 
into  subchapters.  The  Commission  also 
has  made  grammatical  changes  to 
various  sections  of  the  regulations.  The 
revisions  contained  in  this  regulation  do 
not  change  the  substance  of  the 
-li'gulations 


Editorial  Amendmenta  to  the 
Commissioa'a  Regulationa 

The  Commission  has  published  six 
sets  of  final  regulations.  On  August  19, 
1991,  the  Commission  published 
regulations  requiring  class  n  gaming 
operations  to  compute  and  pay  to  the 
Commission  the  annual  fees  required  by 
section  2717  of  the  IGRA  (56  FR  40702). 
On  April  9,  1992,  the  Commission 
published  a  regulation  that  defines  key 
statutory  terms,  notably  clarifying  the 
distinctions  between  class  U  gaming 
(regulated  by  tribes  and  the 
Commission)  and  class  III  gaming 
(regulated  under  negotiated  tribal-state 
compacts)  (57  FR  12382). 

On  January  22,  1993,  the  Commission 
published  final  rules  regarding  its 
review  and  approval  of  tribal  gaining 
ordinances  or  resolutions,  Privacy  Act 
procedures,  compliance  and 
enforcement  procedures,  and 
management  contract  provisions  (58  FR 
5802). 

The  regulations  are  contained  in  25 
CFR  chapter  HI.  parts  500-599.  This 
regulation  divides  chapter  III  into 
subchapters  A — I  and  places  parts  500- 
599  into  these  subchapters.  The 
Commission  believes  that  organizing 
chapter  III  into  subchapters  will  provide 
readers  with  easier  access  to  related 
provisions  of  the  regulations.  The 
Commission  also  replaced  the  term 
"chapter"  %vith  "subchapter,"  where 
appropriate,  clarified  and  made 
grammatical  changes  to  the  regulations. 
The  Commission  also  deleted  paragraph 
(b)  of  S  558.2,  which  was  inadvertently 
included  In  the  final  regulation.  For  a 
discussion  of  §  558.2  see  58  FR  5808- 
5809  (January  22,  1993).  Again,  the 
Commission  believes  that  the  revisions 
contained  in  this  document  do  not 
change  the  substance  of  the  regulations. 

Regulatory  Matters 

Executive  Order  J 2291:  Non  ma^r. 


Regulatory  Flexibility  Act:  No 
significant  impact. 

National  En\ironniental  Policy  Act: 
Exempt. 

Executive  Order  12778:  Meets  the 
applicable  standards. 

Dated:  March  23,  1993. 
Anthony  J.  Hope, 

Chairman.  National  Indian  Gaming 
Commission 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  25 
U.S.C.  2706(b)(10),  25  CFR  chapter  ffl  is 
amended  as  follows: 

1.  25  CFR  chapter  III  is  amended  by 
designating  parts  501  through  519  as 
subchapter  A  and  adding  a  subchapter 
heading;  by  designating  parts  520 
through  529  as  subchapter  B  and  adding 
a  subchapter  heading;  by  designating 
parts  530  through  539  as  subchapter  C 
and  adding  a  subchapter  heading;  by 
adding  and  reserving  subchapter  D 
consisting  of  parts  540  through  549;  by 
designating  parts  550  through  559  as 
subchapter  E  and  adding  a  subchapter 
heading;  by  adding  and  reserving 
subchapter  F  consisting  of  parts  560 
through  569;  by  designating  parts  570 
through  579  as  subchapter  G  and  adding 
a  subchapter  heading;  by  adding  and 
reserving  subchapter  H  consisting  of 
parts  580  through  589  and  subchapter  I 
consisting  of  p>arts  590  through  599  to 
read  as  follows: 

SUBCHAPTER  A-OENERAL  PROVISIONS 

Part 

501  PurpKJse  and  scop«  of  this  chapter 

502  DefiniticMU  of  this  chapter 
503-513     (Reserved) 

514  Fees 

515  Privacy  Act  prcK,««lures 
516-518     IReserved) 

519  Service 

SUBCHAPTER  B— APPROVAL  OF  CLASS  H 
AND  CLASS  HI  OftOIMANCES  AND 
RESOLUTIONS 

P»n 

520  (Reservedl 
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Part 

521  [Reservedl 

522  Submission  of  gaming  ordinance  or 
resolution 

523  Review  and  approval  of  existing 
ordinances  or  resolutions 

524  Appeals 
525-529    [Reservedl 

SUBCHAPTER  C— MANAGEMENT 
CONTRACT  PROVISIONS 

Part 

530  [Reservedl 

531  Content  of  management  contracts 

532  (Reservedl 

533  Approval  of  management  contracts 

534  [Reserved! 

535  Post-approval  procedures 

536  [Reservedl 

537  Background  investigations  for  persons 
jr  entities  vfc'ith  a  financial  interest  in,  or 
having  management  responsibility  for,  a 
management  contract 

538  [Reserved! 

539  Appeals 

SUBCHAPTER  D— [RESERVED] 

Part 

540-549    [Reservedl 

SUBCHAPTER  E— GAMING  LICENSES  AND 
BACKGROUND  INVESTIGATIONS  FOR  KEY 
EMPLOYEES  AND  PRIMARY 
MANAGEMENT  OFFICIALS 

Part 

550-555     (Reservedl 

556  Background  investigations  for  primary 
management  officials  and  key  employees 

557  [Reserved! 

558  Gaming  licenses  for  key  employees  and 
primary  management  officials 

559  (Reservedl 

SUBCHAPTER  F— [RESERVED] 

Part 

560-569     [Reserved] 

SUBCHAPTER  G— COMPLIANCE  AND 
ENFORCEMENT  PROVISIONS 

Part 

570  (Reserved) 

571  Monitoring  and  investigations 

572  [Reservedl 

573  Enforcement 

574  [Reserved! 

575  Civil  fines 

576  [Reservedl 

577  Appeals  before  the  Commission 
578-579     (Reservedl 

SUBCHAPTER  H— [RESERVED] 

Part 

580-589    [Reserved] 

SUBCHAPTER  l-{RESERVED] 

Part 

590-599     [Reservedl 

PART  502— DEFINITIONS  OF  THIS 
CHAPTER 

2.  The  heading  of  part  502  is  revised 
to  read  as  set  forth  above, 

3.  The  authority  citation  for  part  502 
continues  to  read  as  follows: 


Authority:  25  U  S.C.  2706,  2710. 
PART  522— [AMENDED] 

4.  The  authority  citation  for  part  522 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  2706.  2710.  2712. 

5.  The  heading  of  §  522.1  is  revised  to 
read  as  follows: 

§  522. 1    Scop«  of  this  pan 

•  •        •         •         * 

6.  Section  522.2  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

1522.2    SubmlMion  rvqutrwTMnts. 

•  •         •         •         * 

(h)  Identification  of  a  law  enforcement 
agency  that  will  take  fingerprints  and  a 
description  of  procedures  for 
conducting  a  criminal  history  check  by 
a  law  enforcement  agency.  Such  a 
criminal  history  check  shall  include  a 
check  of  criminal  history  records 
information  maintained  by  the  Federal 
Bureau  of  Investigation. 

PART  523— {AMENDED] 

7.  The  authority  citation  for  part  523 
continues  to  read  as  follows: 

Authority:  25  U.S  C.  2706,  2710,  2712. 

8.  The  heading  of  §  523.1  is  revised  to 
read  as  follows: 

§  523.1    Scop«  of  thia  part 


(vi)  A  description  of  any  existing  and 
previous  business  relationships  with  the 
gaming  industry  generally,  including 
ownership  interest  in  those  businesses; 


PART  539— [AMENDED] 

11.  The  authority  citation  for  part  539 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  81,  2706(b)(10), 
2710(d)(9),  2711. 

12.  Section  539.1  is  revised  to  read  as 
follows: 

1539.1    Scop*  of  thia  part 

This  part  applies  to  appeals  from  the 
Chairman's  decision  to  approve  or 
disapprove  a  management  contract 
under  this  subchapter,  except  that 
appeals  from  the  Chairman's  decision  to 
require  modification  of  or  to  void  a 
management  contract  subsequent  to  his 
or  her  initial  approval  are  addressed  in 
part  577  of  this  chapter. 

PART  556— [AMENDED] 

13.  The  authority  citation  for  part  556 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  2706.  2710,  2712. 

14.  The  heading  of  §  556.1  is  revised 
to  read  as  follows: 

f  556.1    Scopa  of  thIa  part 


PART  537— [AMENDED] 

9.  The  authority  citation  for  part  537 
continues  to  read  as  follows; 

Authority:  25  U.S.C.  81,  2706(b)(10), 
2710(d)(9),  2711. 

10.  Section  537.1  is  amended  by 
revising  paragraphs  (b)(l){vi),  (b)(l)(vii), 
(c){2)(v).  and  (c)(2)(vi)  to  read  as 
follows: 

§  537. 1     Applications  for  approval. 

•  *         •         •         • 

(b)*  •  • 

(vi)  A  description  of  any  existing  and 
previous  business  relationships  with 
Indian  tribes,  including  ownership 
interests  in  those  businesses; 

(vii)  A  description  of  any  existing  and 
previous  business  relationships  with  the 
gaming  industry  generally,  including 
ownership  interests  in  those  businesses; 

•  •        •        •        • 

(0*  *  • 

(2)«   •   • 

(v)  A  description  of  any  existing  and 
previous  business  relationships  with 
Indian  tribes,  including  ownership 
interests  in  those  businesses; 


PART  558— [AMENDED] 

15.  The  authority  citation  for  part  558 
continues  to  read  as  follows: 

Authority:  25  U  S.C.  2706,  2710,  2712. 

16.  The  heading  of  §  558.1  is  revised 
to  read  as  follows: 

S  558. 1    Scopa  of  thIa  part 

§556.2    [Amandad] 

•  •  •  0  • 

17.  Section  558.2  is  amended  by 
removing  the  paragraph  (a)  designation 
and  by  removing  paragraph  (b). 

PART  571— [AMENDED] 

18.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  2706(b),  2706(b)(2)(C), 
2715.2716. 

19.  Section  571.2  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S  571.2    Dafinitlona. 

As  used  in  this  subchapter,  the 
following  terms  have  the  specified 
meanings: 

•        •        •        •        • 
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PART  57S-(AMENDED] 

20.  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  2705(a),  2706.  2713, 
2715. 

21.  Section  575.9  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  575.9    Rnai  assessment 


(c)  The  Commission  shall  transfer 
civil  fines  paid  under  this  subchapter  to 
the  U.S.  Treasury. 

[FR  Doc  93-7075  Filed  3-26-93;  8:45  ami 
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25  CFR  Part  503 

Information  Collection  Requirements 
Under  the  Paperwork  Reduction  Act: 
0MB  Control  Numbers  and  Expiration 
Dates 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTJON:  Final  rule. 

SUMMARY:  The  National  Indian  Gaming 
Commission  (NIGC,  or  the  Commission) 
is  establishing  this  rule  for  the  purpose 
of  informing  the  public  of  the  control 
numbers  and  expiration  dates  assigned 
to  information  collection  requirements 
in  the  regulations  of  the  Commission  by 
the  Office  of  Management  and  Budget 
(0MB)  pursuant  to  the  Paperwork 
Reduction  Act. 
EFFECTIVE  DATE:  March  29,  1993. 

FOR  FliRTHER  INFORMATION  CONTACT: 
Susan  Carletta  at  (202)  632-7003.  ext.  34 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Congress 
enacted  the  Paperwork  Reduction  Act  of 
1980  (the  Act).  44  U.S.C.  3501  et  seq.  in 
an  effort  to  minimize  the  Federal 
paperwork  burden  for  individuals, 
businesses,  State  and  local  governments, 
and  other  persons.  The  Act  also 
minimizes  the  cost  to  the  Federal 
Government  of  collecting,  maintaining, 
using,  and  disseminating  information, 
and  creates  uniform  Federal  information 
pohcies  and  practices.  Under  the  Act, 
federal  agencies  are  required  to  display 
current  control  numbers  assigned  by  the 


Director  of  the  Office  of  Management 
and  Budget  (OMB),  on  each  agency 
information  collection  requirement. 

The  purpose  of  this  regulation  is  to 
inform  the  public  of  the  control 
numbers  and  expiration  dates  assigned 
to  information  collection  requirements 
of  the  National  Indian  Gaming 
Commission  (NIGC,  or  the  Commission] 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  This  regulation  is 
administrative  in  nature  and  is  intended 
to  comply  with  all  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  This 
part,  in  particular,  displays  the  current 
control  numbers  for  information 
collection  requirements  of  the 
Commission  by  OMB,  along  with  the 
expiration  dates  of  those  information 
collection  requirements. 

The  Indian  Gaming  Regulatory  Act 
(IGRA),  25  U.S.C.  2701  et  seq..  was 
signed  into  law  on  October  17,  1988. 
The  IGRA  established  the  Commission 
to  regulate  class  II  gaming  and  certain 
aspects  of  class  III  gaming  conducted  on 
Indian  lands.  The  Commission  has 
published  several  proposed  and  final 
regulations  containing  information 
collection  requirements. 

On  August  15, 1991,  the  Commission 
published  final  rules  (56  FR  40702) 
requiring  class  II  gaming  operations  to 
compute  and  pay  to  the  Commission 
certain  annual  fees.  The  fee  regulation 
contains  information  collection 
requirements  that  have  been  approved 
by  OMB  and  assigned  a  control  number 
and  expiration  date. 

On  January  22, 1993.  the  Commission 
published  final  rules  regarding  its 
review  and  approval  of  tribal  gaming 
ordinances  and  resolutions,  Privacy  Act 
procedures,  compliance  and 
enforcement  procedures,  and 
management  contract  provisions.  (58  FR 
5802)  These  regulations  contain 
information  collection  requirements  that 
have  been  approved  by  OMB  and 
assigned  control  numbers  and 
expiration  dates. 

Also,  on  November  24, 1992,  the 
Commission  pubUshed  a  proposed  rule 
regarding  Freedom  of  Information  Act 
procedures.  (57  FR  55212)  This 
proposed  rule  contains  information 


collection  requirements  approved  by 
OMB  and  assigned  a  control  number 
and  expiration  date. 

This  rule  contains  a  list  of 
information  collection  requirements 
contained  in  the  Commission's 
regulations  along  with  the  OMB  control 
numbers  and  expiration  dates  assigned 
to  the  requirements. 

Regulatory  Matters 

Executive  Order  12291:  Non  major. 

Regulatory  Flexibility  Act:  No 
significant  impact. 

National  Environmental  Policy  Act: 
Exempt. 

Executive  Order  12278:  Meets 
applicable  standards. 

Dated:  March  23, 1993. 

Aalhony  |.  Hope, 

Chairman.  Sational  Indian  Coming 
Commission. 

List  of  Subjects  in  25  CFR  Port  503 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  25  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  part  503  to  subchapter  A  to  read  as 
follows: 

PART  503— COMMISSION 
INFORMATION  COLLECTION 
REQUIREMENTS  UNDER  THE 
PAPERWORK  REDUCTION  ACT:  OMB 
CONTROL  NUMBERS  AND 
EXPIRATION  DATES 

Sec 

503.1  Purpose  of  this  fjart. 

503.2  Display  of  control  numbers  and 
expiration  dates. 

Authority:  44  U.S.C.  3501  et  seq. 

S  503.1    Purpose  ol  thte  part 

This  part  displays  the  control 
numbers  and  expiration  dates  assigned 
to  information  collection  requirements 
of  the  National  Indian  Gaming 
Commission  (NIGC,  or  the  Commission) 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  44  use.  3501  et  seq. 

S  503^  Disptay  of  control  numbers  and 
expiration  dates. 


Part  Of  section  number  of  title  25  CFR 


Currentfy  as- 
signed OMB 
control  num- 
bers 


Expiration  date 


§514.1  (submission  of  lee  reports) 

§515.3  (request  for  access  to  records)  

§  515.5  (request  for  amendment  to  records) 

§515.7  (appeals) 

Part  519  (designation  of  agent  for  service)  ., 


3141-0007 
3141-0002 
3141-0002 
3141-0002 
3141-0003 


6/30^ 

10/31/«B5 
10/31/95 
1031/95 


16496        Federal  Register  /  Vol.  58.  No.  58  /  Monday.  March  29,  1993  /  Rules  and  Regulations 


Part  Of  section  number  of  title  25  CFR 


§522.2  (submission  and  approval  of  new  ordinances)  

§522.3  (amendment)  

§522.12  (revocation  of  class  III  gaming)  

§  523.2  (subfTOSSion  and  approval  of  existing  ordinances) 

§  523.4  (amendment)  

Part  524  (appeals) 

§533.3  (approval  of  management  contracts)  

§  533.5  (modificatons)  

§535.1  (post-approval  procedures)  - 

Part  537  (background  Investigations)  ..~....~„ ~ 

Part  539  (appeals) .' 

§  556.4  (bacl<ground  investigatjoris  for  class  II  gaming) .... 

§556.5  (tjackground  investigations) 

Part  558  (gaming  lk:enses)  

§571.7  (maintenance  of  records)  

§  571 . 1 2  (audits) 

§571.13  (audits) 

§571.14  (audit  reconciliation)  

§575  5  (i'lfomiation  to  Chairman) 

§575.6  (penally  reduction)  — » 

§577.3  (notice  of  appeal) ~ 

§  577.8  (conftderrtiatJty) — 

§577.12  (inter./ent)on) — ~ — 

§577.14  (ob|ect)ons)  :....™^^^™^^^^^^^^^™^™^ 


Currently  as- 
signed OMB 
control  nuiT>- 
bers 


3141-0003 
3141-0003 
3141-0003 
3141-0003 
3141-0003 
3141-0003 
3141-0004 
3141-0004 
3141-0004 
3141-0004 
3141-0004 
3141-0003 
3141-0003 
3141-0003 
3141-0001 
3141-0001 
3141-0001 
3141-0001 
3141-0001 
3141-0001 
3141-0001 
3141-0001 
3141-0001 
3141-0001 


Expiration  date 


10/31/95 

10/31/95 

10/31/95 

10/31/95 

10/31/95 

10/31/95 

10/31/95 

10,"31/95 

10/31/95 

10/31/95 

10/31/95 

10/31/95 

10/31.''95 

10/31/95 

7/31/95 

7/31/95 

7/31/95 

7/31/95 

7/31/95 

7,'31/95 

7/31/95 

7/31/95 

7/31/95 

7/31/95 


[FR  Doc.  93-7076  Filed  3-26-93;  8;45  am] 

IMUJNO  COOE  7S««-01-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[T.D.  8098] 
RIN  1545-AG97 

Income  Taxes;  Returns  Relating  to 
Cash  Payments  In  Excess  of  $10,000 
Received  in  Trade  or  Business; 
Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Correcting  Amendment. 

SUMMARY:  This  document  contains  a 
correction  to  final  regulations  (T.D, 
8098),  which  were  published  in  the 
Federal  Register  for  Thursday. 
September  4. 1986  (51  FR  31610).  The 
final  regulations  related  to  the 
requirement  of  reporting  cash  in  excess 
of  $10,000  received  in  a  trade  or 
business. 

EFFECTWE  DATE:  September  4. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Scott.  (202)  622-4960  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correcting  amendment 
were  added  to  part  1  of  title  26  of  the 


Code  of  Federal  Regulations  under 
section  60501  of  the  Internal  Revenue 
Code. 

Need  for  CorTection 

As  pubhshed.  T.D.  8098  contained  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

List  of  Subjects  in  26  CFR  1.6031-1 
through  1.6060-1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  26  CFR  part  1  is 
corrected  by  making  the  following 
correcting  amendment: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *  '   * 

Par.  2.  In  §  1.6050l-l(d)(4)(i).  the 
second  sentence  is  revised  to  read  as 
follows: 

S 1 .60504-1  Returns  relating  to  cash  in 
•xc«ss  of  $10,000  received  In  a  trade  or 
business. 


(d)*  *  • 

(4)  *  •  •  (i)  •  •  •  An  entire 
transaction  consists  of  both  the 
transaction  as  defined  in  paragraph 


(c)(7)(i)  of  this  section  and  the  receipt  of 
cash  by  the  recipient.  •   •   • 

Dale  O.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  93-7143  Filed  3-26-93;  8:45  am] 

BILLING  COOE  483(H>1-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Explosives  and  Blasting  Agents 

CFR  Correction 

In  title  29  of  the  Code  of  Federal 
Regulations,  parts  1900  to  1910 
(§§  1901.1  to  1910.999).  revised  as  of 
July  1. 1992,  on  page  301,  in  the  second 
column,  in  §  1910.109  (g)(4)(v},  the  fifth 
through  eighth  lines  should  read  as  set 
forth  below. 


S  1910.109 
igents. 


Explosives  and  blasting 


(4)  •  •  • 

(v)  •  •  •  Table-21  and  separation  from 
other  blasting  agent  storage  and 
explosives  storage  shall  be  in 
conformity  with  Table  H-22. 

BtLUNO  COOe  1SOS-01-0 
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DEPARTMErn-  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPani65 

Recoupment  of  Nonrecurring  Costs  on 
Sales  of  U.S.  Items 

AGENCY:  Office  of  the  Secretary  of 
Defense,  Department  of  Defense. 
ACTION:  Final  pjle. 

SUMMARY:  Recoupment  of  nonrecurring 
costs  for  items  developed  with 
appropriated  funds  is  eliminated  on 
direct  commercial  sales  of  Major 
Defense  Equipment  sold  on  or  after 
October  7,  1992.  The  Arms  Export 
Control  Act  still  requires  recoupment  of 
nonrecurring  costs  for  sales  of  major 
defense  equipment  under  the  foreign 
military  sales  program. 

This  final  rule  recognizes  that 
requiring  contractors  to  pay  a  fee  to  the 
Government  for  products  and 
technologies  sold  to  non-U.S. 
Government  parties  unnecessarily 
imposes  a  financial  burden  on  U.S. 
industry  and  an  administrative  burden 
on  both  the  Department  of  Defense  and 
U.S.  industry.  This  final  rule  will  assist 
the  U.S.  defense  industry  to  be  more 
competitive  on  a  global  basis  by 
reducing  contracting  costs  through 
economies  of  scale,  pricing  incentives, 
and  reduce<^dministrative  burdens 

The  Arms  Export  Control  Act 
currently  requires  the  Department  of 
Defense  to  collect  recoupment  fees  on 
sales  of  major  defense  equipment 
through  the  Foreign  Military  Sales 
program,  which  accounts  for  most  major 
defense  equipment  sales. 

A  Major  Defense  Equipment  is  any 
item  of  significant  military  equipment 
on  the  United  States  Munitions  List 
having  a  nonrecurring  research, 
development,  test  and  evaluation  cost  of 
more  than  $50  million  or  a  total 
production  cost  of  more  than  $200 
million.  The  definition  of  Major  Defense 
Equipment  is  included  in  the  Arms 
Export  Control  Act. 
EFFECTIVE  DATf:  January  13. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Florence,  703-^97-0585. 
SUPPLEMENTARY  INFORMATION:  On  )uly  2, 
1992,  the  Department  of  Defense 
published  a  proposed  rule,  for  public 
comments,  of  32  CFR  part  165.  The  DoD 
contractual  language  to  implement  the 
nonrecurring  cost  recoupment  policies 
are  incorporated  into  acquisition 
regulations,  which  are  also  published  in 
the  Federal  Register  for  public 
comment.  The  term,  "acquisition 
regulation,"  refers  to  the  Defense 
Acquisition  Regulation,  the  Federal 


Acquisition  Regulation  (FAR)  and  the 
DoD  FAR  Supplement.  The  final  rule  for 
DoD  recoupment  policy  is  to  be 
incorporated  into  the  DoD  FAR 
Supplement  and  will  be  published  in 
the  Federal  Register  48  CFR  parts  215, 
252,  and  270. 

Executive  Order  12291 

On  November  26.  1991.  the  Office  of 
Management  and  Budget  advised  tliat 
this  rule  was  considered  to  be  a  major 
rule  under  Executive  Order  12291.  The 
original  regulator)'  impact  analysis 
prepared  in  conjunction  with  the 
interim  rule  has  been  rescinded.  It  has 
been  amended  to  conform  with  the 
additional  changes  in  policy  presented 
in  the  final  rule.  The  information  set 
forth  below  constitutes  the  new 
regulatory  impact  analysis  for  purposes 
of  Executive  Order  12291  and  regulatory 
fiexibility  analysis  for  purposes  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601). 

Accordingly,  and  in  response  to  the 
Office  of  Management  and  Budget's 
determination,  the  purpose  of  this  rule 
is  to  limit  the  recoupment  charge  to 
"major  defense  equipment"  sold 
through  the  foreign  military  sales 
program. 

The  Comptroller,  and  Chief  Financial 
Officer.  Department  of  Defense  has 
determined  that  this  rule  does  not 
impose  paperwork  requirements  or 
other  regulatory  burdens  of  the  type 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  were 
intended  to  minimize.  In  fact,  the 
economic  impact  of  this  rule  is  a 
reduction  of  amounts  due  to  the  U.S. 
Government  and  a  reduction  in  work 
load — both  paperwork  and  accounting 
efforts — to  both  the  Department  of 
Defense  and  defense  contractors  The 
reductions  would  occur  due  to  a 
lessening  of  payment  requirem<!nts  and 
reduced  administrative  burden  costs. 
These  reductions  will  not  have  an 
unreasonable  impact  on  defen.se 
contractors  or  the  Department  of 
Defense. 

Paperwork  Reduction  Act  Information 

The  rule  contains  no  new  information 
collection  requirements  requiring  the 
approval  of  0MB  under  44  U.S.C.  3501 
ot  seq. 

List  of  Subjects  in  32  CFR  Part  165 

Armed  Forces.  Commercial  Sales, 
Foreign  Military  Sales,  Foreign  trade. 

Accordingly.  32  CFR  part  165  is 
revised  to  read  as  follows: 


PART  165— RECOUPMENT  OF 
NONRECURRING  COSTS  ON  SALFS 
OF  U.S.  ITEMS 

Sec 

165  1  Purpose. 

165.2  Applicability  and  scope. 

165.3  Defmilions 

165.4  Policy. 

165.5  Kesponsibilities. 

165.6  Procedures. 

165.7  Waivers  (including  reductions). 
Authority:  31  U.S.C  9701 

§165.1     Purpose. 

This  part  updates  policy  to  conform 
with  Public  Law  90-629,  "Anns  Export 
Control  Act,"  October  22,  1968.  as 
amended  for  calculating  and  assessing 
nonrecurring  cost  recoupment  charges 
on  sales  of  items  developed  for  or  by  the 
Department  of  Defense  to  non-U.S 
Government  customers. 

§  165.2    Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Defense  Agencies,  and  the  DoD  Field 
Activities  (hereafter  referred  to 
collectively  as  "the  DoD  Components"). 

(b)  The  provisions  of  this  part  do  not 
apply  to  sales  of  excess  property  when 
accountability  has  been  transferred  to 
property  disposal  activities  and  the 
property  is  sold  in  open  competition  to 
the  highest  bidder. 

(c)  The  policies  and  procedures 
provided  for  in  this  part  shall  apply  to 
all  sales  on  or  after  Januarv'  13,  1993. 
and  supersede  application  thresholds 
and  charges  previously  established. 
Previous  versions  continue  to  govern 
sales  made  during  applicable  effective 
dates.  Such  previously  established 
nonrecurring  cost  recoupment 
thresholds  and  charges  shall  be 
eliminated  or  revised  in  accordance 
with  this  part. 

§165.3    Definitions. 

(a)  Cost  pool.  Represents  the  total  cost 
to  be  distributed  across  the  specific 
number  of  units.  The  nonrecurring 
research.  de%'elopment.  test,  and 
evaluation  cost  pool  comprises  the  costs 
described  in  paragraph  (f).  of  this 
section.  The  nonrecurring  production 
cost  pool  comprises  costs  described  in 
paragraph  (e),  of  this  section. 

(b)  Foreign  militan,-  sale.  A  sale  by  the 
U.S.  Government  of  defense  items  or 
defense  services  to  a  foreign  government 
or  international  organization  under 
authority  of  the  "Arms  Export  Control 
Act,"  Public  Law  No.  90-629  (1968)  as 
amended.  Except  as  waived  by  the 
Under  Secretary  of  Defense  for  Policy, 
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Foreign  Military  Sales  are  the  only  sales 
subject  to  nonrecurring  cost  recoupment 
charges. 

(c)  Major  defense  equipment.  Any 
item  of  significant  military  equipment 
on  the  United  States  Munitions  List 
having  a  nonrecurring  research, 
development,  test,  and  evaluation  cost 
of  more  than  50  million  dollars  or  a  total 
production  cost  of  more  than  200 
million  dollars.  The  determination  of 
whether  an  item  meets  the  major 
defense  equipment  dollar  threshold  for 
research,  development,  test,  and 
evaluation  shall  be  based  on  DoD 
obligations  recorded  to  the  date  the 
equipment  is  offered  for  sale. 
Production  costs  shall  include  costs 
incurred  by  the  Department  of  Defense. 
Production  costs  for  the  foreign  military 
sales  program  and  known  direct 
commercial  sales  production  are 
excluded. 

(d)  Model.  A  basic  alpha-numeric 
designation  in  a  weapon  system  series; 
e.g.,  a  ship  hull  series,  an  equipment  or 
system  series,  a  airframe  series,  or  a 
vehicle  series.  For  example,  the  F5A 
and  the  F5F  are  different  models  in  the 
same  F-5  system  series. 

(e)  Sonrecurring  production  costs. 
Those  one-time  costs  incurred  in 
support  of  previous  production  of  the 
model  specified  and  those  costs 
specifically  incurred  in  support  of  the 
total  projected  production  run.  Those 
nonrecurring  cost  include  DoD 
expenditures  for  preproduction 
engineering;  rate  and  special  tooling; 
special  test  equipment;  production 
engineering;  product  improvement; 
destructive  testing;  and  pilot  model 
production,  testing,  and  evaluation. 
That  includes  costs  of  any  engineering 
change  proposals  initiated  before  the 
date  of  calculations  of  the  nonrecurring 
costs  recoupment  charge.  Nonrecurring 
production  costs  do  not  include  DoD 
expenditures  for  machine  tools,  capital 
equipment,  or  facilities  for  which 
contractor  rental  payments  are  made  or 
waived  in  accordance  with  the  DoD 
FAR  Supplement. 

(fl  Nonrecurring  research, 
development,  test,  and  evaluation  costs. 
Those  costs  funded  by  a  research, 
development,  test,  and  evaluation 
appropriation  to  develop  or  improve  the 
product  or  technology  under 
consideration  either  through  contract  or 
in-house  DoD  effort.  This  includes  costs 
of  any  engineering  change  proposal 
started  before  the  date  of  calculation  of 
the  nonrecurring  cost  recoupment 
charges  as  well  as  projections  of  such 
costs,  to  the  extent  additional  effort 
appUcable  to  the  sale  model  or 
technology  is  necessary  or  planned.  It 
does  not  include  costs  funded  bv  either 


procurement  or  operation  and 
maintenance  appropriations. 

(g)  Pro  rata  recovery  of  nonrecurring 
costs.  Equal  distribution  (proration)  of  a 
pool  of  nonrecurring  cost  to  a  specific 
number  of  imits  that  benefit  from  the 
investment  so  that  a  DoD  Component 
shall  collect  from  a  customer  a  fair  (pro 
rata)  share  of  the  investment  in  the 
product  being  sold.  The  production 
quantity  base  used  to  determine  the  pro 
rata  calculation  of  major  defense 
equipment  includes  total  production. 

(h)  Significant  change  in  nonrecurring 
cost  recoupment  charge.  A  significant 
change  occurs  as  follows; 

(1)  A  new  calculation  shows  a  change 
of  30  percent  of  the  current  system 
nonrecurring  cost  charge. 

(2)  The  nonrecurring  cost  unit  charge 
increases  or  decreases  by  50,000  dollars 
or  more;  or 

(3)  Where  the  potential  for  a  5  million 
dollars  change  in  recoupment  exists. 
The  total  collections  may  be  estimated 
based  on  the  projected  sales  quantities. 
When  potential  collections  increase  or 
decrease  by  5  million  dollars,  a 
significant  change  occurs. 

(i)  "Special"  research,  development, 
test,  and  evaluation  and  nonrecurring 
production  costs.  Costs  incurred  under 
a  foreign  military  sale  at  the  request  of. 
or  for  the  benefit  of,  a  foreign  customer 
to  develop  a  special  feature  or  unique  or 
joint  requirement.  Those  costs  must  be 
paid  by  the  customer  as  they  are 
incurred, 

§165.4    Policy. 

It  is  DoD  policy  that: 

(a)  A  nonrecurring  cost  recoupment 
charge  shall  be  imposed  for  sales  of 
major  defense  equipment  only  as 
required  by  Act  of  Congress  (e.g.,  Arms 
Export  Control  Act). 

(b)  The  Under  Secretary  of  Defense  for 
Policy  may  grant  a  waiver  to 
recoupment  charges  in  accordance  with 
§165.7. 

(c)  Nonrecurring  cost  charges  shall  be 
based  on  the  amount  of  the  DoD 
nonrecurring  investment  in  an  item. 

§165.5    Responsibilities. 

(a)  The  Comptroller  of  the  Department 
of  Defense  shall  provide  necessary 
financial  management  guidance. 

(b)  The  Under  Secretary  of  Defense 
(Acquisition)  shall  take  appropriate 
action  to  revise  the  DoD  Federal 
Acquisition  Regulation  Supplement  in 
accordance  with  this  part. 

(c)  The  Under  Secretary  of  Defense  for 
Policy  shall: 

(1)  Monitor  the  application  of  this 
part. 

(2)  Review  and  approve  nonrecurring 
cost  recoupment  charges  and 


nonreciirring  cost  recoupment  charge 

waiver  requests  received  from  foreign 
countries  and  international 
organizations  for  foreign  military  sales. 

(3)  Ensure  publication  of  a  listing  of 
items  developed  for  or  by  the 
Department  of  Defense  to  which 
nonrecurring  cost  recoupment  charges 
are  applicable. 

(d)  The  Secretaries  of  the  Military 
Departments  and  the  Directors  of  the 
Defense  Agencies  shall: 

(1)  Determine  the  DoD  nonrecurring 
investment  in  items  developed  for  or  by 
the  Depart.ment  of  Defense  and  perform 
required  pro  rata  calculations  in 
accordance  with  this  part  and  financial 
managem.ent  guidance  from  the 
Comptroller  of  the  Department  of 
Defense. 

(2)  Validate  and  provide 
recommended  charges  to  the  Under 
Secretary  of  Defense  for  Policy. 
Supporting  documentation  will  be 
retained  until  the  item  has  been 
eliminated  from  the  nonrecurring  cost 
recoupment  charge  listing. 

(3)  Review  approved  nonrecurring 
cost  recoupment  charges  on  a  biennial 
basis  to  determine  if  there  has  been  a 
change  in  factors  or  assumptions  used  to 
compute  a  nonrecurring  cost 
recoupment  charge  and.  if  there  is  a 
significant  change  in  a  nonrecurring 
cost  recoupment  charge,  provide  a 
recommended  change  to  th«  Under 
Secretary  of  Defense  for  Policy. 

(4)  Collect  charges  on  foreign  military 
sales  in  accordance  with  DoD  7290.3- 
M,'  "Foreign  Military  Sales  Financial 
Management  Manual"  and  on  other 
sales,  made  prior  to  January  13. 1993.  in 
accordance  with  DoD  7220.9-^,^  "DoD 
Accounting  Manual." 

(5)  Deposit  collections  to  accounts  as 
prescribed  by  the  Comptroller.  DoD. 

(6)  Request  guidance  from  the  Under 
Secretary  of  Defen.se  for  Policy,  within 
90  days,  if  an  issue  concerning  a 
recoupment  charge  cannot  be  resolved. 

§165.6    Procedures. 

(a)  The  nonrecurring  cost  recoupment 
charge  to  be  reimbursed  shall  be  a  pro 
rata  recovery  of  nonrecurring  cost  for 
the  applicable  major  defense  equipment. 
Recovery  of  nonrecurring  cost 
recoupment  charges  shall  cease  upon 
the  recovery  of  total  DoD  costs.  Such 
charges  shall  be  based  on  a  cost  pool  as 
defined  in  §  165.3,  For  a  system  that 
includes  more  than  one  component,  a 
"building  blot;k"  approach  (i.e.,  the  sum 


'  Forward  written  rocpiests  to  De(en»e  Institute  for 
Security  .Assistance  Management.  ATTN;  DISAM- 
DRP,  Wright-Patterson  Air  Force  Base,  Ohio  45433. 

•*  Copies  mey  be  obtained,  at  cost,  from  tha 
National  Technical  Information  Service.  5285  Port 
Rcval  Road.  Springfield,  VA  22161 
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of  nonrecurring  cost  recoupment 
charges  for  individual  components) 
shall  be  used  to  determine  the 
nonrecurring  cost  recoupment  charge 
for  the  sale  of  the  entire  system. 

(b)  A  nonrecurring  cost  recoupment 
charge  shall  not  apply  when  a  waiver 
has  been  approved  by  the  Under 
Secretary  of  Defense  for  Policy  in 
accordance  with  §  165.7  or  when  sales 
are  financed  with  U.S.  Government 
funds  made  available  on  a  nonrepayable 
basis.  Approved  revised  nonreciuring 
cost  recoupment  charges  shall  not  be 
applied  retroactively  to  accepted  foreign 
military  sales  agreements. 

(c)  When  major  defense  equipment 
are  sold  at  a  reduced  price  due  to  age 
or  condition,  the  nonrecurring  cost 
recoupment  charge  shall  be  reduced  by 
the  same  percentage  reduction. 

(dj  The  full  amount  of  "special" 
research,  development,  t«st,  and 
evaluation  and  nonrecurring  production 
costs  incurred  for  the  benefit  of 
particular  customers  shall  be  paid  by 
those  customers.  However,  when  a 
subsequent  purchaser  requests  the  same 
specialized  features  that  resulted  from 
the  added  "special"  research, 
development,  test,  and  evaluation  and 
nonrecurring  production  costs,  a  pro 
rata  share  of  those  costs  may  be  paid  by 
the  subsequent  purchaser  and 
transferred  to  the  original  customer  if 
those  special  nonrecurring  costs  exceed 
50  million  dollars.  The  pro  rata  share 
may  be  a  unit  charge  determined  by  the 
DoD  Component  as  a  result  of 
distribution  of  the  total  costs  divided  by 
the  total  production.  Such 
reimbursements  shall  not  be  collected 
after  10  years  have  elapsed  since 
acceptance  of  DD  Form  1513.  "U.S.  DoD 
Offer  and  Acceptance,"  by  the  original 
customer,  unless  otherwise  authorized 
by  the  Under  Secretary  of  Defense  for 
Policy.  The  U.S.  Government  shall  not 
be  charged  any  nonrecurring  costs 
recoupment  charge  if  it  adopts  the 
features  for  its  own  use  or  provides 
equipment  with  such  features  under  a 
U.S.  Grant  Aid  or  similar  program. 

(e)  For  coproduction,  codevelopment 
and  cooperative  development,  or 
cooperative  production  DoD 
agreements,  the  policy  set  forth  in  this 
part  shall  determine  the  allocation  basis 
for  recouping  from  the  third  party 
purchasers  the  investment  costs  of  the 
participants.  Such  DoD  agreements  shall 
provide  for  the  application  of  the 
policies  in  this  part  to  sales  to  third 
parties  by  any  of  the  parties  to  the 
agreement  and  for  the  distribution  of 
recoupments  among  the  parties  to  the 
agreement. 


S  165.7    Waivwv  (including  rvductiona). 

(a)  The  "Arms  Export  Control  Act." 
Public  Law  No.  90-629,  as  amended, 
requires  the  recoupment  of  a 
proportionate  amount  of  nonrecurring 
cost  of  major  defense  equipment  from 
foreign  military  sales  customers  but 
authorizes  consideration  of  reductions 
or  waivers  for  particular  sales  which,  if 
made,  significantly  advance  U.S. 
Government  interests  and  the 
furtherance  of  mutual  defense  treaties 
between  the  United  States  and  certain 
countries. 

(b)  Requests  for  waivers  should 
originate  with  the  foreign  government 
and  shall  provide  information  on  the 
extent  of  standardization  to  be  derived 
as  a  result  of  the  waiver. 

(c)  Blanket  waiver  requests  should  not 
be  submitted  and  shall  not  be 
considered.  The  term  "blanket  waiver" 
refers  to  a  nonrecurring  cost  recoupment 
charge  waiver  that  is  not  related  to  a 
particular  sale;  for  example,  waivers  for 
all  sales  to  a  country  or  all  sales  of  a 
weapon  system. 

(d)  A  waiver  request  shall  not  be 
considered  for  a  sale  that  was  accepted 
without  a  nonrecurring  cost  recoupment 
charge  waiver,  unless  the  acceptance 
was  conditional  on  consideration  of  the 
waiver  request. 

(e)  Requests  for  waivers  shall  be 
processed  expeditiously,  and  a  decision 
normally  made  to  either  approve  or 
disapprove  the  request  within  60  days 
after  receipt.  A  w^aiver  in  whole  or  in 
part  of  the  recoupment  charge  or  a 
denial  of  the  request  shall  be  provided 
in  writing  to  the  appropriate  DoD 
Component. 

Dated:  March  24, 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  93-71 13  Filed  3-26-93;  6:45  am] 
BtUJNO  COOe  M1(M>1-H 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CQ05  93-003] 

Drawbridge  Operation  Regulations;  St 
Jot>es  River,  OE 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
regulations  for  the  Barkers  Landing, 
drawbridge,  mile  4.5,  because  the  bridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  from  this 


action  due  to  the  removal  of  the  bridge 
concerned. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  March  29, 1993. 
F0«  FURTHER  INFORMAUON  CONTACT: 
William  C.  Heming,  Bridge 
Administrator-New  York.  Fifth  Coast 
Guard  District,  (212)  668-7170. 

SUPW.EMEMTARY  INFORMATION: 

Background  and  Purpose 

In  September  1982.  a  Coast  Guard 
bridge  permit  was  issued  to  replace  the 
old  Barkers  Landing  bascule  bridge  with 
a  fixed  bridge  The  old  drawbndge  was 
removed  on  March  1985. 

Regulatory  Evaluation 

These  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  certifies  under 
5  use.  605(b)  that  the  economic 
impact  is  so  minimal  that  a  Regulators- 
Evaluation  is  unnecessar)'.  This  opinion 
is  based  on  the  fact  it  merely  revokes 
regulations  that  are  now  meaningless 
because  they  pertain  to  a  drawbridge 
that  no  longer  exists. 

Small  Entities  ^ 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq).  the  Coast  Guard 
must  consider  whether  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Joe  Area.  Jr.,  Project  Manager,  and 
LT  Monica  Lombardi,  Project  Counsel. 
Fifth  Coast  Guard  District,  Legal 
Division. 

Collection  of  information 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. ' 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
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criteria  in  Executive  Order  12612.  and  it 
has  been  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
federal  assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B. 
this  final  rule  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  at  Commander 
(obr).  First  Coast  Guard  District.  Bldg. 
135A.  Governors  Island.  NY  10004- 
5073. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  146;  33 
CFR  1. 05-1  (g). 

§177.247    [Removed] 

2.  Section  117.247  is  removed. 
Dated:  March  9, 1993. 

W.T.  Leiand. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District. 

[FR  Doc.  93-7141  Piled  3-26-93;  8:45  am) 

nUJfM  COOC  401»-14-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7S67] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 


effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
AOORESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 
FOR  FURTHER  INFORMATION  COKTACT: 
James  Ross  MacKay.  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  500 
C  Street,  SW.,  room  417,  Washington. 
DC  20472. (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFTP),  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended.  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  the 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et.  seq.  Accordingly,  the 
communities  will  be  suspended  on  the 
effective  date  in  the  third  column.  As  of 
that  date,  flood  insurance  will  no  longer 
be  available  in  the  community. 
However,  some  of  these  communities 
may  adopt  and  submit  the  required 
documentation  of  legally  enforceable 
floodplain  management  measures  after 
this  rule  is  published  but  prior  to  the 
actual  suspension  date.  These 
communities  will  not  be  suspended  and 
will  continue  their  eligibility  for  the  sale 
of  insurance.  A  notice  withdrawing  the 
suspension  of  the  communities  will  be 
published  in  the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 


provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a).  as  amended).  This  prohibition 
against  certain  tyj>e8  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Administrator  finds  that  notice 
and  public  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month, 
90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended.  42  U.S.C.  4022.  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  commuinities  unless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  Federal 
Regulation,  February  17. 1981,  3  CFR. 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et.  seq. 
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Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  FederaHsm. 
October  26, 1987.  3  CFR.  1987  Comp., 
p.  252. 

Executive  Order  1277B,  Civil  Justice 
Reform 

This  rule  mef^  the  applicable 
standards  of  section  2(b)(2)  of  Executive 


Order  12778,  October  25.  1991,  56  FR 
55195,  3  CFR,  1991  Comp..  p.  309. 

List  of  SubiecU  is  44  CFR  Part  64 

Flood  insxirance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64-iAM£NOEOi 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


AutiMTity:  42  U.S.C.  4001  •<  saq 
Reorganization  Plan  No  3  of  1978,  3  CFR. 
1978  Comp.  p  329;  E.O  12127.  44  FR  1936: 
3  CFR.  1979  Comp.,  p.  376. 

§64.6    [Amvndedl 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Date  certain  Fed- 

Stats and  locaten 

ConvTKinity 
No 

EffectivB  date  of  authorization/cancenation  of  saie 
o*  Bood  Insurance  in  convnunity 

Current  e«Bct>ve 

map  dale 

eral  assistance  no 

tonger  availatJle  in 

speciai  flood  hazard 

areas 

Suspensions — Minimal 

Convarsiofw 

RegionV 

llfinois:  Kir>caid,  viiage  ol,  Chns- 

170858 

Apr  7,  1976.  Emerg ;  Apr.  1,  1993,  Reg.;  Apr   1, 

Apr   1,  1993 

Apr   1,  1993 

tian  County. 

1993,  Susp 

» 

Indiana:    La    Porte,    city    of.    La 

180490 

Apr   28.  1983,  En'>erg  :  Apr    1,  1993,  Reg  ;  Apr 

Apr   1,  1993  

Do 

Porte  County. 

1,  1993.  Susp. 

e 

Regular  Conversions — Region  1 

Maine: 

RanQewille.         town         of, 

230413 

July  17,  1975,  Emerg  :  Nov.  15,  1979,  Reg  :  Apr 

Apr  2.  1993  

Apr.  2,  1993 

Piscataquis  County. 

2,  1993,  Susp 

Sebec,  town  ol,  Piscataquis 

230414 

Sept  21,  1981,  EfT>erg:  Sept    21,  1981,  Reg, 

Apr   2.  '993  

Do. 

County. 

Apr.  2,  1993,  Susp 

Region  tV 

North  Carolina: 

Dare  County,  unincorporated 

375348 

Apr  9.  1971,  Emerg ;  Oct  6,  1978.  Reg  :  Apr  2. 

Apr   2.  1993 

Oo. 

area. 

1993,  Susp. 

KiK  Devfl  Hills,  town  of   Dare 

375353 

Feb.  4,  1972.  Enrierg  ;  May  4,  1973,  Reg.;  Apr  2, 

Apr   2,  1993  

Do. 

County. 

1993,  Susp. 

Kitty   HawK    town    ol     Dare 

370439 

Apr  9,  1971,  Emerg    Oct  6.  1978,  Reg  ;  Apr   2. 

Apr.  2,  1993  

Do 

Cotjnty. 

1993,  Susp 

f^ags  Head,  town  of.   Dare 

375356 

Dec    17.    1971,    Emerg;   Nov.    10,    1972,    Reg: 

Apr  2.  1993  

Do 

County,. 

Apr.  2,  1993,  Susp 

Region  V 

Itlinots: 

Will   County,    unincorporated 

170695 

Apr.  22.  1974.  Ennerg.;  Apr  15.  1982,  Reg  ;  Apr 

Apr  2,  1993  

Do 

areas. 

1,  1993.  Susp 

Huntley.  v«age  o<,  McHenry 

170480 

June  6,  1975,  Emerg  ,  Dec    15    1992,  Reg  ;  Apr 

Dec   15,  1992  ... 

Do. 

and  Kane  Counbes 

1,  1993,  Susp 

Michigan:     Kawkawiin.    township 

260658 

Jan   29,  1979.  Emerg;  Feb.  1,  1979,  Reg;  Apr 

Apr.  2.  1993  

Do. 

of.  Bay  County,. 

1,  1993,  Susp 

Region  VN 

Missouri:    Lincoln    County,    unin- 

290869 

June  9,  1980,  Emerg  ;  Mar  15.  1984,  Reg  ,  Apr 

Apr  2.  1993 

Oo. 

cofporated  areas. 

2,  1993,  Susp 

Region  1 

New  Hampshire:  Lyme,  town  of. 

330067 

July  1,  1375.  Emerg  ;  Apr    16,  1993,  Reg  ;  Apr 

Apr.  16.  1993  ... 

Do. 

Gratton  County. 

16,  1993,  Susp 

Region  V 

Mictiigan: 

Standtsh,        township        of. 

260017 

lUay  25.  1973.  Emerg.,  Aug  4,  1987,  Reg  ;  Apr 

Apr   16.  1993 

Do 

Arenac  County. 

15.  1993.  Susp. 

Buchanan,    city    of,    Berrien 

260554 

Feb.  23,  1976,  Emerg  ;  Apr,  16,  1993,  Reg  ;  Apr. 

Apr   16.  1993  . 

Do. 

County. 

, 

16.  1993,  Susp. 

Region  X 

Idaho:  Boise,  dty  of  Ada  County  . 

160002 

Apr.  14,  1975,  Emerg.;  Apr.  17.  1984,  Reg.;  Apr. 
16,  1993,  Susp 

Apr   16.  1993  . 

Oo. 

Code  for  reading  fourth  column:  Emerg. -Emergency;  Reg.-Reguiar;  Susp. -Suspension. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 

Issued:  March  23. 1993. 
Francia  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 
IFR  Doc.  93-7106  Filed  3-26-93:  8:45  ami 

MLUMO  CODE  f71»-21-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90-535;  RM-7520  and  RM- 
7633] 

Radio  Broadcasting  Services;  Bowling 
Green  and  EilzatMthtown,  KY,  and 
Ferdinand,  IN 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  252C3  for  Channel  253A  at 
Elizabethtown,  Kentucky,  and  modifies 
the  hcense  for  Station  WQXE(FM) 
accordingly:  substitutes  Channel  227A 
for  Channel  25 2A  at  Bowling  Green, 
Kentucky,  and  modifies  the  license  for 
Station  WDNS{FM)  to  specify  Channel 
227A;  and  allots  Channel  253A  to 
Ferdinand,  Indiana,  as  a  first  local  FM 
service,  at  the  request  of  Hardin  County 
Broadcasting  Company,  Inc.  See  55  FR 
47895,  November  16, 1990,  and 
Supplemental  Information,  infra. 
DATES:  Effective  May  6, 1993.  The 
window  period  for  filing  applications 
for  Ferdinand,  Indiana,  will  open  on 
May  7, 1993,  and  close  on  June  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-535. 
adopted  February  25, 1993,  and  released 
March  23, 1993.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  TTie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800.  1919  M 
Street  NW.,  room  246,  or  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 

Channel  252C3  can  be  allotted  to 
Elizabethtown.  Kentucky  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  13.8  kilometers  (8.6 
miles)  west,  in  order  to  avoid  a  short- 


spacing  to  Station  WKQQ(FM),  Channel 
251C1,  Lexington.  Kentucky.  The 
coordinates  for  Channel  252C3  at 
Elizabethtown  are  North  Latitude  37- 
40-10  and  West  Longitude  86-01-00. 
Channel  227A  can  be  allotted  to 
Bowling  Green,  Kentucky,  at  Station 
WDNS(FM)'s  current  licensed 
transmitter  site,  with  a  site  restriction  of 
10.3  kilometers  (6.4  miles)  northeast,  in 
order  to  avoid  a  short-spacing  to  Station 
WKYQ(FM),  Channel  227C1,  Paducah, 
Kentucky.  The  coordinates  for  Channel 
227A  at  Bowling  Green.  Kentucky,  are 
North  Latitude  37-02-45  and  West 
Longitude  86-21-53.  Channel  253A  can 
be  allotted  to  Ferdinand,  Indiana,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements.  The  coordinates  for 
Channel  253A  at  Ferdinand  are  North 
Latitude  38-09-45  and  West  Longitude 
86-50-15.  With  this  action,  this 
proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foil  )ws: 

Authority:  47  U.S.C.  154  303. 

V 

§73.202    [Anwndsd] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Indiana,  is  amended 
by  adding  Channel  253A,  Ferdinand. 

S  73.202    [Anwnded] 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  removing  Channel  252A  and  adding 
Channel  227A  at  Bowling  Green,  and  by 
removing  Channel  253A  and  adding 
Channel  252C3  at  Elizabethtown. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-7045  Filed  3-26-93;  8:45  am) 
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47  CFR  Part  73 

[MM  Dockrt  No.  90-578;  RM-7492,  RM- 
7636.  RM-7637,  RM-7638,  RM-76391 

Radio  Broadcasting  Services;  Carlyie, 
Dix,  Flora,  and  Mount  Vernon,  IL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
244A  to  Carlyie,  Illinois,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Carlyie  Broadcasting 


Company  and  Carlyie  Broadcast 
Associates  (RM-7637,  7638).  See  55  FR 
49923,  December  3, 1990.  The 
coordinates  for  Channel  244A  at  Carlyie 
are  North  Latitude  38-33-00  and  West 
Longitude  89-21-30.  The  petition  filed 
by  Pathways  Broadcasting  requesting 
the  allotment  of  Channel  244A  to  Mount 
Vernon,  Illinois  (RM-7492)  is  denied. 
The  petition  filed  by  Kenneth  W. 
Kuenzie  requesting  the  allotment  of 
Channel  244A  to  Dix.  Illinois,  (RM- 
7636)  and  the  petition  filed  by  Flora 
Broadcast  Associates  requesting  the 
allotment  of  Channel  243A  to  Flora. 
Illinois  (RM-7639)  are  dismissed.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  May  6, 1993.  The 
window  period  for  filing  applications 
will  open  on  May  7, 1993,  and  close  on 
June  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-578. 
adopted  February  25, 1993.  and  released 
March  23. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1991  M  Street,  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  Transcription 
Service,  Inc.,  (202)  857-3800. 1919  M 
Street  NW.,  room  246.  or  2100  M  Street 
NW.,  suite  140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
PART  73-^AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 
173^02    [Amm\dvJ\ 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended 
by  adding  Carlyie,  Channel  244A. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief  Allocations  Branch  Policy  and  Rules 

Division  Mass  Media  Bureau. 

IFR  Doc.  93-7046  Filed  3-26-93;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  92-224;  RM-8074] 

Radio  Broadcasting  Services; 
Dardanelle,  AR 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  272C3  for  Channel  272A  at 
Dardanelle,  Arkansas,  and  modifies  the 
Hcense  of  Ramsey  Communications,  Inc. 
for  Station  KWKK  (FM)  as  requested. 
See  57  FR  46839.  October  13,  1992. 
Coordinates  for  Channel  272C3  at 
Dardanelle  are  35-13-41  and  93-15-20. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  6,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-224, 
adopted  March  2. 1993,  and  released 
March  23,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  'Transcription 
Service,  Inc..  2100  M  Street  NW..  suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows. 

Authority:  47  U.S.C.  154,  303, 
§73.202    [Anwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  272A  and  adding 
Channel  272C3  at  Dardanelle 

Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Fuies 

Division,  Mass  Media  Bureau. 

(FR  Doc.  93-7047  Filed  3-26-93;  8:45  am] 

BiLUNQ  cooe  •ni-ci-M 


47  CFR  Part  80 

[PR  Docket  No.  92-30;  FCC  93-1 18] 

Amendment  of  the  Commission's 
Rules  to  Add  the  San  Francisco  Port 
Area  to  tt>e  List  of  U.S.  Coast  Guard 
Vessel  Traffic  Services  (VTS)  Systems 
and  l^esignate  Marine  VHF  Channel  14 
as  the  San  Francisco  Port  Area  VTS 
Frequency 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  to  amend  the 
Commission's  Rules  to  add  the  San 
Francisco,  California  port  area  to  the 
United  States  Coast  Guard  (Coast  Guard) 
designated  radio  protection  areas  and 
establish  marine  VHF  channel  14  (156.7 
MHz)  as  the  VTS  frequency  for  the  San 
Francisco  port  Area.  This  Report  and 
Order  responds  to  a  request  by  the  Coa.st 
Guard  which  has  proposed  rules  that 
would  require  certain  vessels  to 
participate  in  a  VTS  system  in  the  port 
of  San  Francisco.  The  effect  of  this 
action  is  to  enhance  protection  of  the 
marine  environment  by  preventing 
vessel  collisions  and  groundings. 
EFFECTIVE  DATE:  April  28,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  S.  Martin,  (202)  632-6497,  Private 
Radio  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  FCC  93-118,  adopted 
February  26, 1993;  and  released  March 
9, 1993.  The  full  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center,  room  230, 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
1919  M  Street,  room  246,  Washington, 
DC  20554.  telephone  (202)  337-1433. 

Summary  of  Report  and  Order 

1.  In  response  to  a  request  from  the 
Coast  Guard,  this  Report  and  Order 
adopts  minor  amendments  to  the 
Commission's  Maritime  Services  Rules 
to  add  the  San  Francisco,  California  port 
area  to  the  Coast  Guard  designated  radio 
protection  areas  for  mandatory  Vessel 
Traffic  Services  (VTS)  and  to  establish 
marine  VHF  channel  14  (156.700  MHz) 
as  the  VTS  frequency  for  the  San 
Francisco  port  area. 

2.  A  VTS  system  is  used  as  an 
advisory  service  to  coordinate  vessel 
movement  and  prevent  collisions  in 
large,  busy  port  areas.  VTS  systems  use 
VHF  marine  radiotelephone  equipment 


to  exchange  voice  communications  on 
channels  dedicated  to  VTS  operations  in 
Coast  Guard  designated  VTS  areas. 
Designating  San  Francisco  as  a  VTS  area 
will  allow  the  Coast  Guard  to  manage 
vessel  traffic  in  that  area  more 
efficiently  and  improve  the  safety  of  life 
and  property  at  sea. 

3  In  addition,  this  Report  and  Order 
also  adopts  minor  editorial 
clarifications,  unrelated  to  VTS 
operations,  to  part  80  of  the  rules. 
Because  the  editorial  rule  amendments 
are  minor  and  noncontroversial  in 
nature,  we  find  that  there  is  good  cause 
to  not  comply  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act.  See  5 
U.S.C.  553(b)(B). 

4.  In  accordance  with  section  605(b) 
of  the  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  605(b),  the  Commission 
certifies  that  the  rules  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  type  of  vessels  to  which  this 
action  applies  are  not  typically  owned 
by  small  business  entities. 

5.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S  C.  3501-3520,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

6.  Accordingly,  it  is  ordered,  that  part 
80  of  the  Commission's  Rules  is 
amended  as  set  forth  in  the  amendatory 
text  effective  April  28,  1993. 

List  of  Sub)ects  in  47  CFR  Part  80 

Marine  safety. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary- 
Amendatory  Text 

Part  80  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees  4.  303,  48  Stat   1066. 
1082.  as  amended,  47  U.S.C.  154.  303,  unless 
othen^-ise  noted.  Interpret  or  apply  48  Stat. 
1064-1068, 1081-1 105,  as  amended;  47 
U.S.C.  151-155.  301-609:  3  UST  3450,  3  UST 
4726.  12  UST  2377 

2.  Section  80.5  is  amended  by  adding 
a  new  definition,  to  appear  in 
alphabetical  order,  to  read  as  follows: 
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§80.5    Definitions. 

*  «         *         *         « 

Unden*'ay.  A  vessel  is  underway 
when  it  is  not  at  anchor.  m»de  fast  to 
the  shore  or  aground 

*  •        •         •        « 

3.  Section  80.148  is  amended  by 
revising  the  introductory-  text  to  read  as 
follows: 

§80.148    Watchon15fi.8MHz(Chann«l16). 

At  least  one  V}iF  sh.p  s!a:.on  per 
compulsory  vessel  while  underway 
must  maintain  a  wat  Ji  on  1SS.800  MHz 
wnenever  such  station  is  not  being  used 
for  exd.anging  communications.  The 
watch  is  not  required: 

*  *        «         «        • 

4   S^'ction  80. .361  is  amended  by 
rt?v!s;ng  pa'agraph  (b)  to  read  as  follows: 

§  S0.361   'Frequencies  for  riar'ow-band 
c«fec1-pr»ntir>g  (NBOP)  s"d  data 
transmissions. 

«  •  «  •  « 

(b)  The  fo!k)wi.nK  table  drscTibes  the 
frequencies  and  Chann*^'  Series  with 
FlB  or  J2B  emission  which  are 
assignable  to  ship  stations  for  NB-DP 
and  data  transmissions  with  uther  ship 
stations  and  public  coast  stations. 
Public  coast  stations  may  receive  only 
on  these  frequencies. 
***** 

5.  Section  80.373  is  amended  by 
redesignating  the  second  footnote  14  in 
paragraph  (0  as  Footnote  15,  and 
redesignating  the  current  footnote  15  as 
Footnote  16,  to  read  as  follows: 

§  80.373    Private  communications 
frequencies. 

***** 

(0*  *  • 


'♦Available  only  in  the  Pugst  Sound  mid 
Strait  of  Juan  de  Fuca. 

"The  frequency  156.525  MHz  is  to  be  used 
exclusively  fv>r  distress,  safety  and  calling 
using  diRita!  selective  calling  techniques.  No 
other  uses  are  permitted. 

"*The  frequency  156  450  MHz  is  available 
for  intership.  ship  and  coast  general  purpose 
calling  by  noncommorcial  vessels,  such  as 
recreational  boats  and  private  coast  stations. 
***** 

6.  Section  80. 383  is  amended  by 
adding  San  Francisco  to  the  table  in 
paragraph  (a)  in  the  list  of  geographic 
areas  for  the  canter  frequency  156.700 
MHz,  by  adding  a  Footnote  2  below  the 
table  in  paragraph  (<)},  by  revising 
paragraphs  (b)(3)  and  (b)(4),  and  by 
adding  new  paragraph  {b){5),  to  read  as 
follows: 

§80.383    VassAi  Traffic  Services  (VTS) 
system  frequencies. 

***** 

(a)  Assigned  frequencies: 
VESSEL  Traffic  Controi  Frequencies 


Carrier  fre- 
quencies 
(MHz) 


Geographic  areas 


156.700     New  Yortc,  New  Orieans\  Se- 
atSe,  San  Francisco.* 

'  Until  further  notice,  this  frequency  is 
available  for  use  as  penratted  by  §  80.373(f), 
notwrtnstandinq  tt>e  provisions  of  footnote  3 
ttiat  are  applicable  to  the  VTS  system. 
Availability  is  a  result  of  tfie  closure  of  the 
VTS  system  tor  tfie  port  area  of  New  Orleans. 
rt  ttie  Unrted  States  uoast  Gueud  reesUrt)lishes 
ttiis  system,  ttie  Commission  may  require 
operatKJTis  pursuant  to  such  concWional 
licenses  for  ttus  frequency  to  cease,  or  may 
choose  not  to  renew  such  conditiofwi  licenses. 
All  licenses  for  this  frequency  will  be  expressly 
conditioned  upon  the  continued  availability  of 
the  frequerKy  for  non-VTS  use. 


'  Private  coast  station  licenses  for  the  use  of 
this  frequency  will  not  t>e  renewed  beyorxl 
November  1,  1997.  Continued  use  until 
expiration  must  be  on  a  nontnterlerence  t>asis 
to  Coast  Guard  VTS  conwnunications. 

(b)*   *   * 

(3)  Houston.  The  rectangle  between 
north  latitudes  28  degrees  30  minutes 
and  30  degrees  20  minutes  and  west 
longitudes  93  degrees  30  minutes  and 
96  degrees; 

(4)  Seattle  (Puget  Sound).  The  area 
encompassed  between  the  United 
States-Canadian  border  and  a  line 
drawn  from  49  degrees  North  121 
degrees  West  on  the  United  Stetes- 
Canadian  Border,  to  46  degrees  30 
minutes  North  121  degrees  West,  then  to 
46  degrees  30  minutes  North  125 
degrees  West,  then  to  48  degrees  30 
minutes  North  125  degrees  West,  and 
then  east  to  the  United  States-Canadian 
Border;  and 

(5)  San  Francisco.  The  rectangle 
between  north  latitudes  39  degrees  and 
37  degrees  and  west  longitudes  120 
degrees  50  minutes  and  123  degrees  20 
minutes. 

•        •        •         •         • 

[FR  Doc.  93-7117  Filed  3-26-93;  8:45  are) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  rK)t)ces  is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
njlo  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  93-NM-0»-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes 
and  C-9  (Military)  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  DC-9  series  airplanes 
and  C-9  (military)  airplanes,  that 
currently  requires  the  implementation 
of  a  Structural  Inspection  Document 
(SID)  program  of  structural  inspections 
to  detect  fatigue  cracking,  and  repair  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness  as  these 
airplanes  approach  the  manufacturer's 
original  fatigue  design  life  goal.  This 
action  would,  among  other  things, 
revise  the  existing  SID  sampling 
program  to  require  additional  visual 
inspections  of  all  Principal  Structural 
Elements  (PSE)  on  certain  airplanes. 
This  proposal  is  prompted  by  new  data 
submitted  by  the  manufacturer 
indicating  that  certain  revisions  to  the 
SID  program  are  necessary  in  order  to 
increase  the  confidence  level  of  the 
statistical  program  to  ensure  timely 
detection  of  cracks  in  PSE's.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fatigue  cracking  that 
could  compromise  the  structural 
integrity  of  these  airplanes. 

DATES:  Comments  must  be  received  by 
May  24, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
0&-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 


Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771.  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
CaUfomia  90806-2425. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hsu,  Aerospace  Engineer, 
Airframe  Branch,  ANM-122L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5323;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above*  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-08-AD."  The 


postcar(J  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM« 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-08-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055^056. 

Discussion 

On  September  6,  1988,  the  FAA 
issued  AD  87-14-07  Rl,  Amendment 
39-6019  (53  FR  46866,  November  21, 
1988),  to  require  structural  inspections 
to  detect  fatigue  cracking,  reporting  of 
the  inspection  results,  and  repair  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness  as  these 
airplanes  approach  the  manufacturer's 
original  fatigue  design  life  goal.  That 
action  was  prompted  by  new  data 
submitted  by  the  manufacturer 
indicating  that  additional  inspections 
and  an  expanded  sample  size  is 
necessary  to  increase  the  confidence 
level  of  the  statistical  program  to  ensure 
timely  detection  of  cracks  in  Principal 
Structural  Elements  (PSE).  The 
requirements  of  that  AD  are  intended  to 
prevent  .fatigue  cracking  that  could 
compromise  the  structural  integrity  of 
these  airplanes. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  issued  McDonnell 
Douglas  Report  No.  L26-008,  "DC-9 
Supplemental  Inspection  Document 
(SID),"  Volume  I,  Revision  3,  dated 
April  1991;  Volume  11-10/20,  Revision 
3,  dated  April  1991;  Volume  11-20/30, 
Revision  4,  dated  April  1991;  Volume 
11-40,  Revision  3,  dated  April  1991; 
Volume  n-50.  Revision  3,  dated  April 
1991;  and  Volume  III-92,  dated  )uly 
1992.  This  revision  of  the  SID  revises 
the  sampling  program  by: 

a.  Adding  visual  insp>ections  of  all 
PSE's  on  certain  airplanes  listed  in  the 
SID  planning  data,  at  least  once  during 
the  interval  between  the  start  date 
(SDATE)  and  the  end  date  (EDATE) 
established  for  each  PSE  (The  additional 
visual  inspections,  defined  in  section  3 
of  Volume  11,  are  required  on  airplanes 
which  have  not  been  inspected  in 
accordance  with  section  2  of  Volume  II 
of  the  SID); 

b.  Using  a  revised  inspection 
reporting  form; 

c.  Reporting  the  results  of  the  new 
visual  inspections  in  addition  to  those 
required  by  the  existing  AD;  and 
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d.  Increasing  the  sampk  i 

The  FAA  has  reviewed  and  approved 
the  revised  SOD  and  has  detennined  that 
these  revised  procedures  must  be 
incorporated  into  the  affected  operators' 
SID  programs  in  order  to  provide  an 
acceptable  level  of  confidence  that 
cracks  in  PSE's  do  not  exist  in  the  fleet. 

Since  an  utnsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  87-14-07  Rl  to  require 
additional  visual  inspections  of  all 
airplanes  listed  in  the  SID  planning  data 
at  least  once  during  each  inspection 
inter\'al.  a  revision  of  the  reporting  form 
and  requirements,  and  an  increase  in 
the  sample  size.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  revised  SID 
described  previously 

There  are  approximately  920  Model 
DC-9  series  airplanes  and  C-9  (military) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
586  airplanes  of  U.S.  registry  and  19 
U.S.  operators  would  be  affected  by  this 
proposed  AD.  Incorporation  of  the  SID 
program  into  an  operator's  maintenance 
program,  as  required  by  AD  87-14-07 
Rl,  is  estimated  to  necessitate  1,000 
work  hours  (per  operator),  at  an  average 
labor  cost  of  $55  per  work  hour.  Based 
on  these  figures,  the  cost  to  the  19 
affected  U.S.  operators  to  incorporate 
the  SED  program  is  estimated  to  be 
$1,045,000. 

The  incorporation  of  the  additional 
procedures  proposed  in  this  AD  action 
would  require  apj>roximately  62 
additional  work  hours  per  operator  to 
accomplish,  at  an  average  labor  cost  of 
$55  per  work  hour.  Based  on  these 
figures,  the  cost  to  the  19  affected  U.S. 
operators  to  incorporate  these  additional 
procedures  into  the  SID  program  into  an 
operator's  maintenance  program  is 
estimated  to  be  $64,790. 

The  recurring  inspection  costs,  as 
required  by  AD  87-14-07  Rl,  is 
estimated  to  be  341  work  hours  per 
airplane  per  year,  at  an  average  labor 
cost  of  $55  per  work  hour.  Based  on 
these  figures,  the  recurring  inspection 
costs  required  by  AD  87-14-07  Rl  are 
estimated  to  be  $18,755  per  airplane,  or 
$10,990,430  for  the  affected  U.S.  fleet. 

The  recurring  inspection  procedures 
addt'd  to  the  program  by  this  proposed 
AD  action  would  require  approximately 
21  additional  work  hours  per  airplane 
per  year  to  accomplish.  The  average 
labor  charge  would  be  $55  per  work 
hour.  Based  on  these  figures,  the 
additional  recurring  inspection  cost 
impact  added  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,155  per 


airplane,  or  $676,830  for  the  afiected 
U.S.  fleet. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$11,732,050  for  the  first  year,  and 
$11,667,260  for  each  year  thereafter. 

The  regulations  proposed  hwein 
would  not  have  suostantial  direct  eSads 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Pobdes 
and  Procedures  (44  FR  11034,  February 
26.  1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Port  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6019  (53  FR 
46866,  November  21, 1988),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

McDonneli  Douglu:  Docket  93-NM-08-AO. 

Supersedes  AD  87-14-07  Rl. 

Amendment  39-6019. 
Applicability:  Model  DC-9-10,  -20,  -30, 
-40,  -50  series  airplanes,  and  G-9  (Military) 
airplanes;  cmlificated  in  any  C8t«gary. 


ComplioBet:  Raqjuiied  ■■  indicated,  unlen 
aoxnnpUshed  previously. 

To  ensure  the  continuing  structural 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  one  year  after  Decamber  23, 
1988  (the  effective  date  of  AD  87-14-07  Rl, 
Amendment  3&-6019),  inoorporste  a  revision 
into  the  FAA-approved  maintenance 
Inspection  program  which  provides  far 
lnspection(8)  of  the  Principal  Structural 
Elements  (PSE)  defined  in  McDonnell 
Douglas  Report  No.  L26-008,  "DC-9 
Supplemental  Inspection  Document  (SID)," 
Section  2  of  Volume  I  (All  Series)  of  Revision 
1,  dated  Novemlwr  1987,  in  accordance  with 
Section  2  of  Volume  QI-87,  dated  November 
1987,  of  the  SID.  The  non-destructive 
inspection  (NDI)  tecimiques  set  forth  in 
Section  2  of  Volume  II,  dated  November 
1987,  of  the  SID  provide  acceptable  methods 
for  accomplishing  the  inspections  required 
by  this  paragraph.  All  inspection  results 
(negative  or  pwsitive)  must  be  reported  to 
McDonnell  Douglas,  in  accordance  with  the 
instructions  contained  in  Section  2  of 
Volume  III-87,  dated  November  1967,  of  the 
SID.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Note:  Volume  11,  dated  November  1987,  of 
the  SID  is  comprised  of  the  following: 


Volume  deslgnafon 

Revision 

level 
shown  on 

volume 

Volume  11-10/20  

Volume  11-20/30  

Original. 
1. 

Volume  I1-40  

Volume  11-50 

Original. 
Original. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  revision  of  the  FAA- 
approved  maintenance  inspection  program 
required  by  paragraph  (a)  of  this  AD,  with  a 
revision  that  provides  for  inspecticn(s)  of  the 
PSE's  defined  in  McDonnell  Douglas  Report 
No.  L26-008,  "DC-9  Supplemental 
Inspection  Document  (SID),"  Section  2  of 
Volume  I  of  Revision  3,  dated  April  1991,  in 
accordance  with  Section  2  of  Volume  III-92, 
dated  July  1992,  of  the  SID.  Visual 
inspections  of  all  PSE's  on  airplanes  listed  in 
Volume  m-92,  dated  July  1992.  of  the  SID 
planning  data,  are  required  by  the  fleet 
leader-cp«rator  sampling  (FLOS)  program  at 
least  once  during  the  interval  between  the 
start  date  (SDATE)  and  the  end  date  (EDATE) 
established  for  each  PSE.  The  visual 
inspections  are  defined  in  Section  3  of 
Volume  n,  dated  April  1991,  of  the  SID,  and 
are  required  only  for  those  airplanes  that 
have  not  been  inspected  previously  in 
accordance  with  Section  2  of  Volume  H, 
dated  April  1991,  of  the  SED.  The  NDI 
techniques  set  forth  in  Section  2  of  Volume 
II,  dated  April  1991,  of  the  SID  provide 
acceptable  methods  ftx'  accomplishing  the 
inspections  required  by  this  paragraph.  All 
inspection  results  (negative  or  positive)  mutt 
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be  reported  to  McDonnell  Douglas,  In 
accordance  with  the  instructions  contained 
in  Section  2  of  Volume  111-92,  dated  July 
1992,  of  the  SID.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  OMB  under  the 
provisions  of  the  Papterwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 
Note:  Volume  II,  dated  April  1991,  of  the 
SID  is  comprised  of  the  following: 


Volume.  Designation 

Revision 

level 

shown  on 

volume 

Volume  11-10/20  

3 

Volume  i;-20/30  

Volume  11-40  

4 
3 

Volume  l^-SO  

3 

Note:  NT)I  inspections  accomplished  In 
accordance  with  the  following  Volume  II  of 
the  SID  provide  acceptable  methods  for 
acccnplishing  the  inspections  required  by 
this  paragraph: 


Volume  des- 
ignation 


Volurrre 

20. 
Volume 

20. 
Volume 

20. 
Volume 

20. 
Volume 

30. 
Volume 

30. 
Volume 

30. 
Volume 

30. 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 
Volume 


IMO/ 

11-10/ 

11-10/ 

11-10/ 

1^20/ 

11-20/ 

11-20/ 

11-20/ 

11-40  .. 
11^0.. 
11-40  .. 
11-40  ., 
11-50  ., 
11-50  ., 
11-50  ., 
11-50  .. 


Revision 
level 


3  

2 

1  

Original  ... 
4 


3  

2  

1  

Original 

3  

2  

1  

Originai 


Date  of  revision 


Apr.  1991. 

Apr.  1990. 

June  1969. 

Nov.  1987. 

Apr.  1991. 

Apr.  1990. 

June  1989. 

Nov.  1S87. 

Apr.  1991. 
Apr.  1990. 
June  1989 
Nov.  1987. 
Apr.  1991. 
Apr.  1990. 
June  1989. 
Nov.  1987. 


(c)  Any  cracked  structure  detected  during 
the  inspections  required  by  paragraph  (a)  or 
fb)  of  i.his  AD  must  be  repaired  before  further 
fligjit,  in  accordance  with  a  method  approve'! 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office  [ACO],  FAA.  Transport 
Airplane  Directorate. 

Note:  Requests  for  approval  of  any  PSE 
repair  that  would  affect  the  FA/\-approved 
maintenance  inspection  program  tha*.  is 
required  by  this  AD  should  include  a  damage 
folftrance  assessment  for  that  PSE. 

(d)  An  alternative  method  of  corrpliance  or 
adjustmont  of  the  compliance  time  that 
prov'dcs  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 


Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Ronton,  Washington,  on  March 
23,  1993. 

DamsU  M.  Pederson, 
Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-7070  Filed  3-26-93;  8:45  am) 

BIUJNQ  COOe  4«10-1>-P 


14CFRPart39 

[Docket  No.  92-NW-176-A0] 

Airworthiness  Directives;  Short 
Brothers  Model  SD3-6(}  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  Short  Brothers  Model  SD3-60 
series  airplanes,  equipped  with  certain 
main  landing  gear  (NGJG)  actuators.  This 
proposal  would  require  replacement  of 
certain  MLG  actuators.  This  proposal  is 
prompted  by  a  report  of  a  malformed 
radius  on  the  locking  segment  slots  in 
the  piston  rod  of  the  MLG  actuators.  The 
actions  .specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  iite 
MLG  actuator  to  unlock,  which  \*o^uld 
prevent  the  extension  of  the  MLG. 
DATES:  Comments  must  be  received  by 
May  24.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  AN?vl-lC3, 
Attention:  Rules  Docket  No.  92-NM- 
176-AD,  1601  Lind  Avenue,  SW., 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brclhers.  PLC,  2011  Crystal  Drive, 
suite  713.  Arlington,  Virginia  22202- 
3719  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington. 


FOR  FURTHER  INFORMA'nON  COWTACT: 

William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
F.\A,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2148; 
fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

ConuneniB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
WTitten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  ccmmunicaticns 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
tlie  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-176-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
KPRM  by  submitting  s  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-176-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-1056. 

Discuasion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Short  Brothers  Model 
SD3-60  series  airplanes.  The  CAA 
advises  that  it  has  recently  received  a 
report  of  a  malformed  radius  on  the 
locking  segment  slots  in  the  piston  rod 
of  the  main  landing  gear  (MLG)  actuator. 
The  radius  is  located  on  the  rear  edge 
furthest  from  the  seal  groove  of  the  four 
slots  that  house  the  locking  segments. 
Damage  to  the  rear  edge  radius  could 
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result  in  the  locking  segments  tipping 
within  the  slots  and  subsequently 
preventing  the  actuator  from  unlocking, 
which  would  prevent  the  extension  of 
theMLG. 

bow^y  Aerospace  Gloucester  Limited 
has  issued  Dowty  Aerospace 
Hydraulics-Cheltenham  Service  Bulletin 
32-69SD.  Revision  2.  dated  January  20. 
1993,  that  describes  procedures  for 
replacement  of  certain  MLG  actuators 
having  part  number  104796004.  The 
removed  units  are  to  be  returned  to 
Dowty  Aerospace  Hydraulics- 
Cheltenham,  for  production  acceptance 
tests,  disassembly,  and  inspection  of  the 
piston  rod  slots. 

This  airplane  model  is  manufactured 
in  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  MLG  actuators  having 
part  number  104796004  with  a 
serviceable  part.  Since  the  malformed 
units  were  assembled  in  June  1986,  all 
units  from  this  batch  are  required  to  be 
replaced  with  serviceable  units.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously, 

The  FAA  estimates  that  6  actuators, 
installed  on  airplanes  of  U.S.  registry, 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  2  work 
hours  per  actuator  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  be  provided  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $660,  or  $110  per 
actuator. 

The  FAA  has  been  advised  that  5  of 
the  6  actuators  have  been  replaced. 
Therefore,  the  future  economic  cost 
impact  of  this  rule  on  U.S.  operators  is 
now  only  $110. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR  11034,  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(b).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers,  PLC:  Docket  92-NM-176- 
AD. 

Applicability:  Model  SD3-60  series 
airplanes;  equipped  with  main  landing  gear 
(MLGl  actuator  part  number  (P/N) 
104796004.  having  serial  number  DRG/4729/ 
86.  DRG/4730/86.  DRG/5057/86.  DRG/5059/ 
86.  DRG/5060/86.  or  DRG/5061/86; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  MLG  actuator  to 
unlock,  which  would  prevent  the  extension 
of  the  MLG,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  MLG  actuator  with  a 
serviceable  actuator  that  is  marked  "32- 
69SD"  in  accordance  with  Dowty  Aerospace 
Hydraulics-Cheltenham  Service  Bulletin  32- 
69SD.  Revision  2.  dated  January  20, 1993. 


(b)  As  of  the  efiactive  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  MLG 
actuator  P/N  104796004,  having  serial 
number  DRG/4729/86.  DRG/4730/86,  DRG/ 
5057/86,  DRG/5059/86,  DRG/5060/86.  or 
DRG/5061/86,  that  is  not  marked  "32-69SD." 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  app>roved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Ronton,  Washington,  on  March 
23. 1993. 

Darrall  M.  Peder*on, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-7071  Filed  3-26-93;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-ASO-3] 

Propoeed  Establishment  of  Transition 
Area,  Boca  Raton,  FL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  the  Boca  Raton,  FL  Transition 
Area.  A  standard  instrument  approach 
procedure  (SIAP)  has  been  developed  to 
serve  the  Boca  Raton  Airport  based  on 
the  Palm  Beach  VORTAC.  This 
proposed  action  would  lower  the  base  of 
controlled  airspace  from  1200  feet  to 
700  feet  above  the  surface  in  vicinity  of 
the  airport  to  provide  additional 
controlled  airspace  for  instrument  flight 
rules  (IFR)  aeronautical  operations.  If 
approved,  the  operating  status  of  the 
Boca  Raton  Airport  will  change  from 
visual  flight  rules  (VFR)  only  to  include 
IFR  operations  concurrent  with 
publication  of  the  SIAP. 
DATES:  Comments  must  be  received  on 
or  before:  May  31,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
93-ASO-3.  Manager,  System 
Management  Branch,  ASO-530,  P.O. 
Box  20636.  Atlanta,  Georgia  30320. 
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The  ofHcial  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344.  telephone  (404)  763- 
7646. 

FOn  FURTHER  (N.^ORMATION  CONTACT: 
Armando  Caslro,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta.  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMEKTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  view  or 
arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comm.ents  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ASO-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  3034 4,  both 
before  and  after  the  closing  date  fcr 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  mailing 
hst  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  pert  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  the  Boca  Raton,  FL  Transition 
Area,  A  VOR/DME-A  SLAP  has  been 
developed  to  sar\e  the  Boca  Ratcn 
Airport.  This  proposed  action  would 
lower  the  base  of  controlled  airspace 
from  1200  feet  to  700  feet  above  the 
surface  in  vicinity  of  the  airport  for  IFR 
aeronautical  operations.  If  approved,  the 
operating  status  of  the  airport  would 
change  from  VFR  only  to  include  IFR 
operations  concurrent  with  publication 
of  the  SL\P.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Transition  areas 
are  published  in  Section  71.181  of  FAA 
Order  7400.7A  dated  November  2,  1992, 
and  effective  November  27,  1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  fcr  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub|ecU  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(b).  1354(a), 
151G;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 


1963  Comp.,  p  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

f71.1     [AmandMl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 

Section  71.181     Designation 

•         •         •         •         • 

ASO  FL  TA  Boca  Raton,  FX 

Bcca  Raton  Airport,  FL 
(lal.  26°22'44"  N.,  long.  BO-Oe^e"  W.) 
That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  6.5-raile 

radius  of  Boca  Raton  Airport,  excluding  that 

airspace  within  the  Pompano  Beach,  FL 

Transition  Area. 

***** 

Issued  in  East  Point,  Georgia,  on  March  15. 
1993. 

Don  Cam, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

!FR  Doc.  93-7097  Filed  3-2&-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration  ^ 

29  CFR  Part  1926 
[Docket  No.  S-205A] 
RIN1218AA40 

Safety  Standards  for  Scaffolds  Used  In 
ths  Construction  Industry 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Proposed  Rule;  Limited 
reopening  of  rulemaking  record. 

SUMMARY:  The  Occupational  Safety  and 
Health  .Administration  (OSHA)  is 
reopening  its  record  on  the  proposed 
standard  for  scaffolds  used  in  the 
construction  industry  (subpart  L)  (51  FR 
42680,  November  26,  1986)  in  order  to 
solicit  comments  on  the  issues  specified 
herein. 

First,  the  Agency  believes,  based  on 
comments  received  in  this  rulemaking, 
that  additional  public  comment 
regarding  fall  protection  and  safe  means 
of  access  for  employees  erecting  or 
dismantling  scaffolds  will  better  enable 
OSHA  to  determine  what  can  be  done 
to  protect  such  employees. 

Second,  the  Agency  is  reopening  tlie 
record  to  add  information  on  guardrail 
systems  that  incorporate  crossbraces. 
The  Agency  believes  that  this 
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information  is  relevant  to  OSHA's 
decision  regarding  the  extent  to  which 
crossbraces  may  be  used  as  members  in 
guardrail  systems.  Therefore,  it  is 
appropriate  to  provide  an  opportunity 
forpublic  comment  on  this  information. 

Tnird.  the  Agency  is  reopening  the 
record  to  seek  information  concerning  a 
type  of  scaffolding  (called  chimney 
bracket  scaffolds)  used  in  demolishing, 
repairing,  and  erecting  chimneys, 
stacks,  and  similar  structures. 

OSHA  will  consider  the  information 
and  comments  elicited  by  this  limited 
reopening  of  the  record  before  the 
Agency  finalizes  its  revisions  of  the 
scaffold  regulations. 
DATES:  Written  comments  on  these 
issues  must  be  postmarked  by  May  28, 
1993. 

ADDRESSES:  Written  comments  on  the 
data  described  below  should  be 
submitted  in  quadruplicate  to  the 
Docket  Office,  Docket  No.  S-205A, 
Occupational  Safety  and  Health 
Administration.  Room  N-2634.  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW..  Washington.  DC  20210. 
Comments  and  information  received 
may  be  inspected  and  copied  in  the 
Docket  Office. 

FOR  FURTHER  INFORMATK)N  COMTACT:  Mr. 
lames  F.  Foster,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
.Administration,  Division  of  Consumer 
Affairs,  Room  N-3647,  200  Constitution 
Ave.,  NW..  Washington,  DC  20210,  202- 
523-8151. 

SUPPI.EMENTARY  INFORMATION:  On 
November  26,  1986.  OSHA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  Safety  Standards  for  Scaffolds  Used 
in  the  Construction  Industry  (subpart  L) 
(51  FR  42680).  The  NPRM  estabbshed  a 
90-day  period,  which  ended  February 
23,  1987,  during  which  interested 
parties  could  submit  written  comments 
or  request  a  hearing  regarding  the 
proposal.  Several  commenters  requested 
an  extension  of  the  written  comment 
period  based  on  the  complexity  of  the 
issues  presented.  On  February  26. 1987. 
OSHA  published  a  notice  (52  FR  5790) 
extending  the  comment  period  to  June 
1.  1987.  Several  commenters  requested 
an  additional  extension  of  the  deadline 
for  the  submission  of  written  comments, 
again  because  of  the  complexity  of  the 
issues  presented.  In  order  to  afford  the 
fullest  opportunity  for  the  public  to 
comment  on  the  proposal,  OSHA 
extended  the  comment  period  a  second 
time  to  August  14, 1987  (52  FR  20616. 
June  2,  1987). 

In  response  to  the  NPRM.  OSHA 
received  several  requests  for  a  public 
hearing.  Accordingly,  pursuant  to 
section  6(b)(3)  of  the  OSH  Act.  OSHA 


pubUshed  a  notice  of  informal  public 
hearing  on  January  26.  1988  (53  FR 
2048).  The  hearing  was  held  on  March 
22,  1988,  with  Administrative  Law 
Judge  Joel  Williams  presiding. 

At  the  close  of  the  hearing.  Judge 
Williams  set  a  period,  ending  May  9. 
1988,  for  the  submission  of  additional 
comments  and  information.  On  August 
11,  1988,  Judge  Williams  certified  the 
rulemaking  record,  including  the 
hearing  transcript  and  all  written 
submissions  to  the  docket,  thereby 
closing  the  hearing  record  for  this 
proceeding. 

As  discussed  below,  OSHA  has 
decided  to  reopen  the  rulemaking 
record  to  receive  comments,  with 
supporting  information,  on  the 
following  subjects:  the  proposed 
exemption  from  fall  protection 
requirements  and  access  requirements 
for  employees  erecting  or  dismantling 
scaffolds;  the  use  of  crossbracing  in 
guardrail  systems;  and  the  fall 
protection  required  for  employees 
working  on  chimney  bracket  scaffolds, 
as  well  as  the  requirements  for  the 
construction  and  use  of  chimney  bracket 
scaffolds. 

Fall  Protection  for  Employees  Erecting 
or  Dismantling  Scaffolds 

Proposed  paragraph  §  1926.451(e)(1) 
exempted  employees  from  the  proposed 
subpart  L  fall  protection  requirements 
while  erecting  or  dismantling  scaffolds. 
In  Issue  8  of  the  NPRM,  OSHA  asked 
whether  this  proposed  exemption 
should  apply  to  the  erection  and 
dismantling  of  supported  scaffolds,  but 
not  to  suspended  scaffolds.  While 
noting  that  there  often  is  no  place  on  a 
supported  scaffold  to  which  a  body  belt 
or  body  harness  system  can  be  attached 
during  scaffold  erection  or  dismantling, 
the  Agency  observed  that  suspended 
scaffolds  are  often  located  so  that 
droplines  can  be  conveniently  used  to 
tie-off  employees  during  such 
operations. 

OSHA  notes  that,  while  Issue  8  did 
not  expbcitly  call  into  question  the 
proposed  paragraph  (e)  exemption  for 
the  erection  or  dismantling  of  supported 
scaffolds,  several  commenters  addressed 
that  subject  and  the  need,  in  general,  to 
protect  scaffold  erectors  and  dismantlers 
from  fall  hazards.  For  example,  three 
commenters  (Exs.  2-43,  2-45,  and  2- 
497)  stated  that  fall  protection  should  be 
required  during  all  scaffold  erection  and 
dismantling  operations.  One  of  these 
commenters  (Ex.  2-45)  stated  that  many 
structures  provide  overhead  anchorages 
to  which  lifelines  can  be  connected  to 
allow  vertical  and  horizontal  movement. 
This  commenter  added  that,  during  the 
erection  of  scaffolds,  stone  masons  use 


light  outrigger  scaffold  sections  on  the 
long  sides.  These  section  have 
guairdrails.  and  can  be  pushed  up  the 
vertical  scaffold  poles  before  the 
employees  who  erect  the  scaffolds  are 
exposed  to  fall  hazards  at  a  higher  level. 
(Ex  2-497)  stated  that  lifelines  or 
perimeter  guanL'ails  can  be  provided 
even  when  no  overhead  anchorage  is 
apparent.  The  same  commenter  added 
that  "a  bucket  truck,  manlift  or  other 
elevating  platform  can  be  used  to  install 
lifelines  without  a  fall  hazard."  The 
third  cjmmenter  (Ex.  2-43)  stated  that 
"if  a  f;.ll  hazard  exists,  lifelines  or  some 
other  fall  arrest  system  should  be  in 
place." 

In  addition,  some  commenters  (Exs. 
2-3,  2-12.  2-21  and  2-53)  stated  that 
employees  erecting  or  dismantling  all 
types  of  scaffolds  should  be  exempted 
from  the  proposed  fall  protection 
requirements  of  Subpart  L.  For  example, 
one  commenter  (Ex.  2-12)  stated  that 
fall  protection  should  not  be  required 
because,  "We  have  experienced  no 
injuries  during  this  operation.  I  feel  in 
many  instances  that  certain  types  of  fall 
protection  may  actually  increase 
accidents."  Another  commenter  stated 
that  fall  protection  "would  be 
detrimental  to  employee  safety"  because 
"It  would  be  difficult  to  attach  safety 
ropes  to  secure  object(s)  in  most  cases, 
as  well  as  hindering  the  necessary 
movement  of  employees.  This  practice, 
if  approved,  would  add  a  significant 
cost  to  all  masonry  projects."  OSHA 
notes  that  the  factors  raised  by  these 
commenters  apply  only  when  supported 
scaffolds,  not  suspended  scaffolds,  are 
being  erected  or  dismantled. 

Also,  four  commenters  (Exs.  2-29.  2- 
54.  2-57.  and  2-70)  indicated  that  fall 

i»rotection  should  be  provided  where 
easible  during  the  erection  and 
dismantling  of  supported  scaffolds.  One 
of  these  commenters  (Ex.  2-57)  added 
that  some  supported  scaffolds  can  be 
rigged  to  provide  integral  fall  protection 
without  undue  encumbrance  of  the 
work.  However,  the  commenter 
provided  no  examples.  The  same 
commenter  indicated  that  a  broad 
exemption  from  fall  protection 
requirements  during  the  erection  and 
dismantling  of  supported  scaffolds 
would  reduce  the  protection  of 
employees  and  would  discourage  future 
technological  developments  in  this  area. 
An  additional  commenter  (Ex.  2-516) 
stated  that  fall  protection  should  be 
provided  unless  it  creates  a  greater 
hazard. 

Other  commenters  (Exs.  2-3,  2-9,  2- 
15.  2-22.  2-30.  2-69.  2-387.  2-368) 
indicated  that  the  proposed  exemption 
should  apply  to  supported  scaffolds. 
The  SL\  (Ex.  2-368)  stated  that 
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"individuals  erecting  or  dismantling 
supported  scaffolds  do  not  reauire  fall 
protection  during  erection  ana 
dismantling."  The  Scaffolding,  Shoring 
and  Forming  Institute  (SSFI)  (Ex.  2-367) 
stated  that  safety  belts  should  not  be 
required  during  the  erection  and 
dismantling  of  supported  scaffolds 
because  "there  is  no  appropriate  area  for 
safe  tie-off,  and  drop  lines  would 
become  entangled  in  the  scaffold  during 
the  climbing  and  moving  procedures 
and  could  pull  the  erector  off  the 
scaffold." 

Several  commenters  (Exs.  2-13,  2-15, 
2-29,  2-30,  2-69  and  2-70)  stated  that 
the  proposed  exemption  should  not 
apply  to  suspended  scaffolds.  For 
example,  one  commenter  (Ex.  2-13) 
stated  "Persons  rigging  any  suspended 
scaffold  should  be  protected  from  the 
hazard  of  falling."  Another  commenter 
(Ex.  2-29)  stated  "The  regulation  should 
state  that  fall  protection  should  •  *  • 
always  be  provided  when  erecting  or 
dismantling  suspended  scaffolds." 

In  addition,  E)epartment  of  Labor 
personnel  met  (Ex.  18)  with 
representatives  of  the  scaffold  industry 
on  May  7, 1992,  to  discuss  the  proposed 
exemption  from  the  proposed  fall 
protection  requirements  for  employees 
erecting  or  dismantling  scaffolds.  The 
industry  representatives  stated  that  it 
was  unnecessary  and  infeasible  to 
provide  fall  protection  for  employees 
erecting  or  dismantling  scaffolds. 

The  Agency  believes  that  the  input 
received  in  response  to  Issue  8  raises 
questions  about  the  need  for  an 
exemption  from  fall  protection 
requirements  during  the  erection  or 
dismantling  of  supported  or  suspended 
scaffolds.  Therefore,  OSHA  has 
reopened  the  rulemaking,  placed  the 
pertinent  submissions  described  below 
in  the  record,  and  has  set  a  comment 
period  for  the  piu-pose  of  receiving 
comments  from  interested  parties. 

Exhibits 

[Ex.  18]  Record  of  May  7,  1992, 
meeting  between  Department  of  Labor 
representatives  and  scaffold  industry 
representatives.  One  page  with 
attachment.  The  industry 
representatives  were  D.  Victor  Saleeby 
of  the  Scaffold  Industry  Association,  Joe 
Puccinelli  of  Safway  Steel  Products,  and 
Richard  C.  Mocny  of  Patent  Scaffolding 
Co. 

The  industry  representatives  stated 
that  providing  fall  protection  for 
scaffold  erectors  and  dismantlers  is 
neither  necessary  nor  feasible.  They 
provided  a  document  (the  attachment) 
which  contained  data  on  the  speed  of  a 
free-falling  body  at  various  fall 
distances,  the  amount  of  time  a  free- 


falling  body  takes  to  fall  various 
distances,  the  fall  arrest  forces  on  a  web 
lanyard  (with  and  without  a  shock 
absorber)  for  a  220  pound  weight  falling 
6  feet,  and  the  data  from  two  load  tests 
of  catenary  wire  ropes. 

[Ex.  19]  "Scaffold  Erection  Fall  Arrest 
Experiments  5/91  k  1/92"  (Videotape) 
from  Safway  Steel  Products  (cover  letter 
and  tape). 

This  video  tape  shows  several 
experiments  in  which  weights  were 
attached  to  free-standing  mobile 
scaffolds.  When  the  weights  were 
dropped  to  simulate  a  falling  body,  the 
scaffolds  tipped  over. 

[Ex.  20]  5tate  of  Washington, 
Washington  Annotated  Code  WAC  29&- 
155-24510.  This  regulation  requires  that 
employees  exposed  to  a  fall  hazard  of  10 
feet  or  more  be  protected  by  foil 
restraint  or  fall  arrest  systems.  December 
24,  1991. 

[Ex.  21]  Scaffold  Industry  Association 
(SIA)  remarks  to  the  Fall  Protection 
Subcommittee  of  the  Construction 
Advisory  Committee  for  the  State  of 
Washington  on  February  20,  1992.  with 
four  attachments  providing  background 
information.  Thirty-one  pages,  February, 
1992.  The  SIA  ascribed  most  falls  from 
scaffolds  to  misuse  of  equipment, 
unauthorized  alteration  of  the 
equipment  (particularly  removal  of 
guardrail  systems),  failure  to  follow 
safety  standards,  and  lack  of  training. 
The  SIA  stated  that  the  problem  of  falls 
from  scaffolds  lies  with  users,  not  with 
trained  scaffold  erectors. 

The  SIA  also  discussed  existing 
standards,  case  law,  and  industry 
practice.  In  particular,  the  SIA  stated 
that  requiring  tie-off  of  scaffold  erectors 
is  not  practical  or  feasible,  will  create 
greater  bastards,  and  is  not  justified  by 
accident  statistics. 

The  text  describes  tests  performed  in 
which  scaffolds  were  toppled  when 
weights  attached  by  lanyards  to  free 
standing  rolling  scaffold  towers  were 
dropped  to  simulate  a  falling  person. 

Attachment  A: 

An  SLA  analysis  of  a  Bureau  of  Labor 
Statistics  survey  of  scaffold  accidents. 
Regarding  Attachment  A,  the  SIA  noted, 
"None  of  the  accidents  involved 
fatalities  among  'caffold  erectors'." 

Attachment  B: 

An  SIA  analysis  of  a  survey  by  the 
Division  of  Labor  Statistics  and 
Research,  State  of  California,  of  114 
scaffold  fatalities  from  January,  1964, 
through  June,  1974.  Regarding 
Attachment  B,  the  SIA  noted,  "None  of 
these  accidents  were  reported  as 
involving  scaffold  erectors." 

Attachment  C: 

The  SIA  surveyed  its  estimated  150 
members  engaged  in  the  erection  and 


dismantling  of  scaffolds  in  order  to 
determine  if  they  had  experienced  falls 
by  scaffold  erectors  from  1985  through 
1989.  Seventy-four  members 
(representing  approximately  180 
locations)  responded.  Regarding 
Attachment  C.  the  SIA  noted  that  a 
number  of  the  responders  were  unable 
to  provide  information  for  the  earlier 
years.  This  survey  shows  35  falls  and  2 
fatalities  over  the  five-year  period 
during  which  employees  worked 
10.238,000  hours. 

Attachment  D: 

This  is  the  February  1987  issue  of  the 
SIA  Newsletter.  Photographs  on  pages  1 
and  3  show  workers  installing 
scaffolding  on  the  Statue  of  Liberty 
without  fall  protection.  Regarding  this 
attachment,  the  SIA  stated  that  fall 
protection  was  not  provided  or  required 
and  that  the  project  was  completed 
without  injury  to  any  scaffold  erectors. 

[Ex.  22)  Sta'te  of  Washington. 
Department  of  Labor  and  Industries, 
Division  of  Industrial  Safety  and  Health. 
Cover  letter  dated  June  8,  1992,  and 
minutes  of  the  February  20.  1992, 
meeting  of  the  State's  Construction 
Advisory  Committee's  Fall  Protection 
Subcommittee. 

The  Division  of  Occupational  Safety 
and  Health  informed  the  Subcommittee 
that  the  Division  would  enforce  its  fail 
protection  standard  (see  Ex.  20.  above) 
on  all  employers  in  the  construction 
industry  including  those  whose 
employees  erect  and  dismantle 
scaffolds,  except  where  the  employer 
can  demonstrate  either  that  providing 
fall  protection  is  infeasible  or  that 
compliance  with  the  standard  creates  a 
hazard  greater  than  that  created  by  non- 
compliance. The  minutes  also  described 
efforts  by  the  Division  to  determine 
when  scaffold  indu.stry  compliance  with 
the  fall  protection  standard  would  be 
infeasible  or  would  pose  a  greater 
hazard  than  non-compliance. 

[Ex.  23]  OSHA's  Office  of 
Management  Data  Systems,  Integrated 
Management  Information  System. 
Abstracts  of  reports  of  42  accidents 
involving  falls  during  erection  or 
dismantling  of  supported  scaffolds  from 
April  1984  to  November  1992. 
December  10.  1992.  OSHA  notes  that  16 
of  those  accidents  resulted  in  fatalities. 

Request  for  CommenU 

While  OSHA  acknowledges  that  there 
may  be  instances  where  employees 
erecting  or  dismantling  supported 
scaffolds  cannot  be  protected  from  fall 
hazards,  the  Agency  is  considering  if. 
based  on  the  available  information,  it  is 
appropriate  to  retain  or  modify  the 
proposed  exemption  from  fall  protection 
requirements  during  the  erection  or 
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dismantling  of  nqppaitad  scafiolds.  In 
pnticuiar.  Hm  AgencT  notes  that,  even 
vritboat  tke  proporad  enanption, 
employers  have  the  opportunity  to  raise 
"impo9sifaility  of  compbance"  and 
"grpater  hazard"  as  dcifansas  against 
citations  for  vioiations  of  §  1926  451(e). 
As  regards  the  erection  and  dismantling 
of  siispended  aca&lds.  OSRV  believes 
that  the  rulemaking  record  supports 
revision  of  propound  §  1926.451(e)(1)  to 
remove  the  proposed  exemption. 

Accordingly,  OSIIA  requests  public 
comment  including  suppcsrting 
information  (such  as  current  accidant, 
economic,  and  engineering  data] 
regarding  the  following  questions: 

(1 )  Should  the  Agency  require 
employers  to  provide  fail  protection  for 
employees  erecting  or  dismantling 
supported  scaffolds,  except  where  the 
employer  can  demonstrate  that  it  is  not 
practicable  or  that  it  would  craate  a 
greater  hazard  then  would  be  created  by 
not  nroviding  fall  protection? 

(2)  To  what  extent  are  employers  able 
to  provide  fall  protection  for  employees 
erecting  or  dismanlling  supported  or 
suspended  scaffolds? 

(3)  What  procedures  and  equipment 
are  used  to  protect  em.ployees  from  fall 
hazards  durirrg  the  aractiori  or 
dismantling  of  supported  or  suspended 
scaffolds? 

(4)  How  would  live  use  of  fall 
protection  affect  the  mobility  of 
employees  engaged  in  erecting  or 
dismantling  supported  or  suspended 
scaffolds? 

(5)  Would  compliance  with  the 
proposed  fall  protection  requirement 
create  ho^a.'ds  for  employees  erecting  or 
dismar.tling  scaffclds'  If  so,  what  are 
those  haziirds  arid  how  conld  they  be 
prevantfd' 

(6)  Whdt  criteria  should  an  employer 
consider  in  determining  if  providing  fall 
protection  to  employees  erecting  cr 
dismantling  supported  scaffolds  is 
irrpr?.rt:r:able  ci  would  create  a  greatpr 
hazard  than  erecting  or  dismantling 
supported  scaffolds  without  fall 
protection'  For  example,  to  what  extent 
should  th"  following  factors  be 
considered:  lack  of  a  strui:ture  above  or 
adjacer.t  to  the  sceffold;  height,  length, 
or  width  of  the  scaJfold,  number  of 
employet?*  expo'^ed,  duraticn  of 
employee  exposure,  and  the  erection  or 
dismpnt'.inp  procedures  followed? 
Please  submit  comments  and 
suggestions,  with  supporting 
informetion,  regarding  any  factors  that 
OSllA  should  consider  in  drafting  the 
final  rule. 

(7)  If  OSllA  required  employers  to 
provide  fall  protecticm..  except  where  it 
was  mfrtasible  or  created  a  greater 
haziird.  what  should  employers  be 


required  to  damonstrata  in  support  of 
tbair  dscisioDS  ragardiag  the  ^aibility 
of  providing  fall  protection  for 
employees  erecting  or  dismantling 
scaffolds? 

(8)  If  the  Agency  retains  the  proposed 
exemption  from  the  fall  protection 
reqiiirements  for  employees  erecting  or 
dismantling  supported  8<^aftolds,  would 
measures  sucJi  as  fully  planking 
sections  on  which  employees  must 
stand  or  providing  stajrwey-type  ladders 
inside  the  scaffold  reduce  employee 
exposure  to  fall  hazards? 

(9)  Should  OSHA  require  fall 
protection  for  emploj'ees  on  those 
sections  of  supported  scaffolds,  such  as 
the  top  level  of  a  muhi-level  scaffold, 
that  are  not  being  erected  or  dismantled, 
while  retaining  the  proposed  exemption 
only  for  those  particular  sections  that 
are  being  erected  or  dismantled  at  a 
particular  time? 

(10)  What  would  be  the  impact  if 
OSKA  revised  §  1926.451(e)(1)  to 
require  that  employers  protect 
employees  erecting  cr  dismantling 
suspended  scaffolds  from  fall  hazards. 
Please  submit  supporting  information 
for  any  comments  or  suggestions. 

Access  Requirements  for  Employees 
Erecting  or  Dismantling  Scaffolds 

Proposed  §  1926.451(c)  would  require 
that  access  to  and  between  scaffold 
platforms  more  than  2  feet  (0.6  m)  above 
or  below  the  point  of  access  be  by 
portable  ladders,  hook-on  ladders, 
attachable  ladders,  stairway-type 
ladders  (such  as  ladder  stands),  ramps, 
runways,  integral  prefabricated  scaffold 
rungs,  or  equivalent  means,  or  by  direct 
access  from  another  sceffold,  structure, 
personnel  hoist,  or  similar  surface.  A 
note  to  proposed  §  1928.451(c) 
exempted  employees  erecting  or 
dismantling  scaffolds  from  the  proposed 
access  requirements,  because  OSHA 
believed  at  that  time  that  compliance 
with  those  proposed  requirements 
would  often  be  in  feasible,  due  to  a  lack 
of  proper  bracing,  where  a  scaffold  was 
being  erected  or  disasserr.bled. 

However,  OSHA  now  believes  that  the 
concerns  raised  rttgarding  the  prcpcsad 
exemption  from  the  proposed  fail 
protection  requirements  of  employees 
erecting  or  dismantling  scaffolds  also 
apply  to  the  proptcsed  exomption  from, 
the  proposed  acx»ss  requirements.  For 
example,  the  Agency  believes,  based  on 
the  above-discussed  comments  received 
on  Issue  8,  that  the  proposed  paragraph 
(c)  exemption  is  unnecessary  for 
employees  erecting  suspended  scaffolds 
and  will  not  always  be  necessary  for 
employees  erecting  or  dismantling 
supported  scaffolds.  OSHA  sohcits 


comxRents.  with  supporting  information, 
on  this  issue. 

Request  for  Comawnts 

The  Agency  Tequests  comments, 
including  any  aupporting  information 
(such  as  current  acddsnt,  economic, 
and  engineering  data),  on  the  following 
issues: 

(1)  Should  OSHA  reviae  §  1926.451(c) 
to  require  that  employees  erecting  or 
dismantling  suspended  and/or 
supported  scaffolds  have  access  to  and 
between  scaffold  platforms  that 
complies  with  the  provisions  of 
proposed  §  ig26.451tc)? 

(2)  To  what  extent  are  employers  able 
to  provide  safe  access  for  employees 
erecting  or  dismantling  supported  or 
suspended  scaffolds? 

(3)  What  particular  circumstances 
should  OSHA  consider  in  determining  if 
the  proposed  exemption  should  be 
deleted  in  whole  or  in  part? 

(4)  Would  compliance  with  the 
proposed  access  requirement  create 
hazards  for  employees  erecting  or 
dismantling  scaffolds?  If  so,  what  are 
those  hazards  and  bow  could  they  be 
prevented? 

(5)  If  OSI-IA  reqijired  employers  to 
comply  with  the  access  requirements  at 
all  times  except  where  it  was  infeasible 
or  created  a  greater  hazard,  what  should 
employers  be  required  to  demonstrate  in 
support  of  their  decisions  regarding  the 
feasibility  of  providing  safe  access  for 
employees  erecting  or  dismantling 
scaffolds? 

Use  of  Crossbraces 

The  NPRM  indicated  situations  whars 
employers  would  be  required  to  protect 
employees  from  fall  hazards  with 
guardrail  systems.  Proposed 
1 192&.451(6)(4)  set  guardrail 
installation  criteria,  including 
requirements  for  toprails  and  midraiis. 
"Crossbraces"  (defined  by  ANSI  AlO.8- 
1988,  Scaffolding-Safety  Requirements, 
as  "Two  diagcnel  scaffold  members 
joined  at  their  center  to  form,  an  "X". 
used  between  frames  or  uprights,  or 
both")  were  not  included  in  tlie  list  of 
acceptable  guardrail  components.  In 
Issue  13  of  the  NPRM.  OSHA  noted  that 
the  Scaffold  Industry  Association  (SIA) 
and  other  groups  supported,  within 
limits,  the  use  of  crossbraces  as  an 
effective  guardrail-type  system. 
Therefore,  OSH.\  requested  public 
ccmment  on  the  utility  of  crossbraces 
for  fall  protection. 

To  facilitate  comment,  Issue  13 
presented  several  sets  of  criteria  which 
could  potentially  be  applied  to 
crossbraces  if  they  were  used  in 
guardrail  systems.  The  criteria  covered 
the  hei^t  above  the  woii;  surface  at 
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which  braces  could  cross  and  provide 
adequate  fall  protection  in  lieu  of  a 
midrail  (20  to  31  inches  or  20  to  30 
inches);  a  toprail  (39  to  49  inches,  with 
brace  ends  no  more  than  54  inches 
apart);  or  in  lieu  of  a  midrail  and  toprail 
(30  to  48  inches,  with  brace  ends  no 
more  than  54  inches  apart).  Issue  13  also 
indicated  that  even  if  crossbraces  were 
otherwise  permitted  as  guardrails, 
OSHA  was  considering  whether  they 
should  not  be  permitted  to  be  used  in 
place  of  either  a  toprail  or  a  midrail  on 
the  top  level  of  any  supported  scaffold, 
and  whether  crossbracing  should  not  be 
allowed  in  place  of  both  a  toprail  and 
a  midrail  on  the  same  level  of  a 
supported  scaffold. 

OSHA  notes  that  the  American 
National  Standard  for  Construction  and 
Demolition,  ScaH^olding  Safety 
Requirements,  ANSI  AlO.8-1988, 
allows  the  use  of  crossbracing  in  lieu  of 
a  midrail  when  the  crossing  point  of  two 
braces  is  at  least  20  inches,  but  no  more 
than  30  inches,  above  the  platform 
(Section  4.5.5).  hi  addition,  the  ANSI 
standard  provides  that  crossbracing  is 
acceptable  as  a  guardrail  system 
provided  that  the  crossing  point  of  two 
braces  is  between  31  and  48  inches 
above  the  work  platform  and  the  end 
points  at  each  upright  are  no  more  than 
54  inches  apart  (Section  4.5.6).  The 
ANSI  standard  does  not  provide  a 
rationale  for  the  above-cited  provisions. 

Interested  parties  have  continued  to 
submit  information  on  the  use  of 
crossbracing  in  guardrail  systems,  even 
though  the  record  for  this  rulemaking 
was  formally  closed  on  August  11. 1989. 
OSHA  believes  that  submissions 
received  subsequent  to  the  closing  of  the 
record  contain  information  which 
would  further  the  resolution  of  the 
crossbracing  issue.  Accordingly,  the 
Agency  has  determined  that  it  is  in  the 
public  interest  to  consider  those 
submissions  and  to  allow  the  public  an 
opportunity  to  comment  on  the  contents 
of  those  submissions.  Therefore,  OSHA 
has  reopened  the  rulemaking  record, 
placed  the  pertinent  submissions 
described  below  in  the  record,  and  has 
set  a  comment  period  for  the  purpose  of 
receiving  comments  from  interested 
parties.  The  submissions  which  have 
been  received  and  inserted  into  the 
record  are  listed  and  briefly  summarized 
below. 

The  Scaffold  Industry  Association 
(SIA)  has  stated  (Ex.  2-368)  that  OSHA 
should  permit  employers  to  use 
crossbracing  in  lieu  of  guardrails  on 
fabricated  frame  scaffolds  since  such 
scaffolds  are  designed  to  receive 
crossbracing,  but  not  to  receive  standard 
guardrails. 


OSHA  notes  that  easily  attachable 
guardrail  systems  which  overcome  any 
such  problem  are  commercially 
available.  For  example,  there  is  a  system 
(Ex.  24)  that  consists  of  upright 
members  which  have  connection  points 
for  guardrails  at  the  standard  heights. 
These  upright  members  lock  in  place 
onto  the  upright  members  of  the 
scaffold,  leaving  the  connection  points 
on  the  frame  free  for  attaching 
crossbracing.  Another  system  (Ex.  25) 
consists  of  guardrail  panels  which  are 
supported  by  hooks  placed  over  the 
horizontal  frame  members.  A  third 
system  (Exs.  26  and  27)  attaches  the 
midrail  to  the  crossbracing  itself,  while 
the  toprail  attaches  to  the  scaffold 
uprights  by  the  use  of  sleeves  and  also 
attaches  to  the  crossbrace. 

Exhibits 

(Ex.  24]  Waco  Scaffolding  and 
Equipment  advertisement  on  page  13  of 
the  Scaffolding  Industry  Association 
Newsletter  of  May,  1991.  This 
advertisement  depicts  a  scaffold 
guardrail  system  in  which  guardrail 
posts  attach  to  scaffold  uprights. 
According  to  the  advertisement,  this 
system  provides  fliplocks  to  accept  both 
tubular  and  angle  iron  guardrails  at  21 
inches  and  42  inches,  eliminating  the 
need  to  attach  guardrails  to  the 
crossbrace  connection  points  or  to  tie 
guardrails  to  the  scaffold  frame. 

(Ex.  25]  Safway  Steel  Products 
sectional  scaffolding  catalogue.  19 
pages,  undated.  Various  scaffold 
guardrail  systems  are  depicted  on  page 
10  of  this  catalogue.  One  of  those 
systems  attaches  to  scaffold  horizontal 
members  by  use  of  hooks,  eliminating 
the  need  to  attach  guardrails  to  the 
crossbrace  connection  points  or  to  tie 
guardrails  to  the  scaffold  frame. 

[Ex.  26]  Letter  and  attachment  dated 
October  6, 1989.  from  Donald  E.  Nail. 
Nail  Safety  Rails,  to  OSHA  regarding  a 
scaffold  guardrail  system  invented  by 
him. 

Mr.  Nail  provided  photographs,  a 
drawing,  and  the  patent  documents  of  a 
scaffold  guardrail  system  in  which  the 
toprail  attaches  to  sleeves  placed  on  the 
scaffold  uprights.  Each  sleeve  has  a 
notch  that  allows  it  to  receive  one  of  the 
horizontal  members  connected  to  each 
upright.  A  tab  allows  each  sleeve  to  be 
locked  in  place  on  a  horizontal  member. 
The  toprail  also  attaches  to  one  scaffold 
crossbrace  member  by  a  pivot 
connection.  The  midrail  attaches 
directly  to  the  scaffold  crossbraces  by 
sliding  rings.  Mr.  Nail  noted  that,  once 
the  guardrails  have  been  attached  to  a 
crossbrace  assembly,  the  guardrails 
remain  attached  to  the  assembly  in  such 


a  manner  that  they  fold  up  with  it  for 
storage. 

Mr.  Nail  noted  that  the  toprail  would 
automatically  be  positioned  for 
installation  after  the  crossbrace 
members  have  been  secured  during 
erection  of  the  scaffolding,  and  actual 
installation  of  the  toprail  involves  only 
placing  the  sleeves  into  engagement 
with  the  uprights  and  pivoting  them  to 
engage  the  horizontal  members,  thus 
locking  the  toprail  into  place.  The 
midrail  is  automatically  positioned  as 
soon  as  the  crossbrace  members  are 
connected  during  the  assembly  of  the 
scaffolding. 

(Ex.  27]  Letter  and  attachment  dated 
July  12.  1990,  from  Donald  E.  Nail.  Nail 
Safety  Rails.  Mi.  Nail  states  that  an 
automatic  safety  guardrail  for 
scaffolding  would  be  economical  and 
effective.  The  attachment  is  a  brochure 
which  addresses  his  automatic  safety 
guardrail,  and  states  that  its  benefits  are 
as  follow;  "faster  setup  of  scaffolds, 
saves  money  in  labor,  minimal 
investment,  easy  to  store,  meets  OSHAs 
guidelines,  safe  work  environment". 

[Ex.  28]  Memorandum  from  Frank 
Strasheim  summarizing  the 
recommendations  of  OSHA's  Fall 
Protection  Task  Force  meeting  of 
November  7  and  8.  1989.  Three  pages, 
November  27,  1989. 

The  task  force  recommended  that 
crossbracing  not  be  accepted  as  a 
substitute  for  a  standard  guardrail 
system  on  scaffolding. 

Request  for  Comments 

The  Agency  requests  comments, 
including  any  supporting  information 
(such  as  current  accident,  economic, 
and  engineering  data),  on  the  following 
issues: 

(1)  Are  the  Waco.  Safway,  or  Nail 
supplemental  rail  systems  feasible  to 
use?  Would  they  provide  protection 
equivalent  to  that  provided  by 
guardrails  that  comply  with  proposed 
subpart  L  (conventional  guardrails)? 

(2)  To  what  extent  would  the  use  of 
crossbraces  alone  provide  fall  protection 
equivalent  to  that  provided  through  the 
use  of  either  conventional  guardrail 
systems  or  the  supplemental  rail 
systems  described  above? 

(3)  Should  OSHA  permit  the  use  of 
trossbracing  in  lieu  of  a  midrail  on 
scaffolding  provided  that  the  crossing 
point  of  the  two  braces  is  at  or  between 
31  inches  and  ?.0  inches  above  the  work 
surface?  If  so,  what  should  the 
maximum  distance  allowed  between  the 
end  points  of  the  crossbraces  at  each 
upright  be? 

(4)  Should  OSHA  permit  the  use  ot 
crossbracing  in  lieu  of  midrails  and 
toprails  on  scaffolding  provided  the 
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cross  point  of  Ae  two  braces  is  at  or 
between  48  inches  and  30  inches  above 
the  work  surface,  and  the  end  points  of 
the  crossbracBS  at  each  upright  are  not 
more  than  54  inches  apan? 

(5)  Should  OSHA  permit  the  use  of 
crossbracing  in  lieu  of  a  toprail 
provided  the  crossing  point  of  the  two 
braces  is  at  or  between  39  inches  and  49 
inches  above  the  work  surface,  and  the 
end  points  of  the  crossbraces  at  each 
upright  are  not  raore  than  54  inches 
apart? 

(6)  Should  OSHA  permit  the  use  of 
crossbraces  in  lieu  of  midrails  provided 
the  crossing  point  of  tlie  two  braces  is 
at  or  between  30  inches  and  20  inches 
above  the  work  surface?  If  so,  what 
should  the  maximum  distance  allowed 
between  the  end  points  of  the 
crossbraces  at  earh  upright  be? 

(7)  To  what  extent  would  the 
implementation  o.' conf;guration{s)  or 
desigr(s]  other  than  those  noted  above 
result  in  crossbracing  that  adequately 
protects  employees  from  ffcll  hazards' 
Please  provide  detailed  descriptions, 
with  supporting  information,  for  any 
such  configuration  or  design. 

(8)  Should  OSl-iA  prohibit  the  u.se  of 
crossbracing  in  lieu  of  both  a  toprail  and 
a  midrail  on  the  same  level  of  a 
scaffold? 

(9)  Should  0SIL\  prohibit  the  use  of 
crossbraces  in  lieu  of  eitlier  a  toprail  or 
a  midrail  on  inlormediate  levels  of 
scaffolding? 

(10)  Should  05KA  prohibit  the  use  of 
arossbiacing  in  lieu  of  either  9  toprail  or 
a  midrail  on  the  top  level  of  scaffolding? 

Chimnpy  Bracket  Scaffolds 

Chimney  bracket  scaffolds  consist  of 
platforms  supportsd  by  brackets  which 
are  secured  in  place  by  one  or  more  wire 
rope.s  placed  in  an  approximately 
horizont-il  plane  enund  the 
circumference  of  the  structure  and 
tensior.ed  by  a  tumbuckle. 

The  Agency  has  recently  received 
information  (Exs  31  and  32)  whicii 
suggests  that  the  protection  of 
employees  working  from  chimney 
bracket  scaffolds  may  not  be  adequately 
addressed  by  proposed  §  1526,451.  For 
exan;ple,  OSHA  is  concerned  that 
prcfosod  §  1926, 451(e)  may  not 
adequately  address  chimney  brecket 
scaffold  fall  hazerds. 

OSHA  is  considering  whother  or  not 
it  is  nt-c  essary  to  promulgate  .specific 
fail  protection  requirements  in  Subpart 
L  for  protection  of  employees  on 
chimney  bracket  scaffolds.  The  Agency 
is  also  considering  whether  or  not  it  is 
appropnato  to  promulgate  technical 
requirements  for  chimney  bracket 
scaffolds  that  are  more  detailed  than 
those  p'-oposed  for  scaffolds  in  general. 


TherwfoTS,  OSHA  believes  that  it  is 
appropriate  to  present  a  series  of 
questions  concerning  these  scaffolds, 
and  to  provide  an  opportunity  for  public 
com^ment  on  those  questions.  The  record 
developed  on  these  issues  will  be  used 
by  OSHA  in  evaluating  the  need  for 
specific  requirements  in  subpart  L  for 
chimney  bratiet  scaffolds,  and  in 
determining  what  those  requirements 
should  be. 

Exhibits 

[Ex.  29]  State  of  Washington, 
Washington  Annotated  Code  WAC  296- 
155-485(2fi).  This  sets  forth  the  State  of 
Washington's  requirements  for 
"chimney,  stack  and  tank  bracket 
scaffolds".  Two  pages,  December  24. 
1991. 

[Ex.  30)  Stale  of  Alaska.  Alaska 
Administrative  Code,  Construction 
Code,  Subchapter  05.  paragraph 
120(b}(22).  This  sets  forth  the  State  of 
Alaska's  requirements  for  "chimney  and 
tank  bracket  scaffolds".  Throe  pages. 
May  30.  1982. 

[Ex.  31)  International  Chimney 
Corporation  advertisement  on  page  21  of 
Demolition  Age  Magazine  of  March, 
1992. 

This  advertisement  includes  a  picture 
of  an  employee  on  a  chimney  bracket 
scaffold  and  a  picture  of  other 
employees  on  a  ladder  that  provides 
access  to  a  chimney  bracket  scaffold. 

[Ex.  32]  OSHA's  Office  of 
Management  Date  Systems,  Integrated 
Management  Information  System. 
Abstracts  of  reports  of  2  accidents 
involving  falls  from  chimney  bracket 
scaffolds. 

One  fall  occurred  when  a  section  of 
concrete  being  removed  from  a  250  foot 
tall  sm.oke  stack  fell  onto  the  chimney 
bracket  scaffold,  knocking  the  employee 
off  the  scaffold.  The  em.pioyee  fell  250 
feet  to  the  ground.  The  other  fall 
occurred  when  a  section  of  a  chimney 
bracket  scaffold  fell  46  feet  while  two 
employees  were  raising  the  safety  rope. 
NeiUier  employee  was  tied-off  although 
safety  belts  were  present  on  the  scaffold. 

Requcsl  for  Comments 

The  Agency  requests  puhlic  comment 
on  the  following  questions,  including 
any  supporting  information  (such  es 
accident,  economic,  and  engineering 
data),  concerning  chimney  bracket 
scaffolds: 

(1)  During  which  construction 
activities  are  chim.ney  bracket  scafTolds 
used? 

(2)  What  are  the  hazards  that  are 
presented  by  each  of  these  applications? 

(3)  OSHA  has  characterized  these 
scaffolds  as  suspension  scaffolds.  To 


what  extent  is  that  treatment 
appropriate? 

(4)  How  are  these  scaffolds  erected  or 
dismantled? 

(5)  What  hazards  do  employees  face 
diiring  the  erection  or  dismantling  of 
these  scaffolds? 

(6)  To  what  extent  is  it  feasible  to 
provide  fall  protection  for  employees 
erecting  or  dismantling  these  scaffolds? 
How  can  such  fall  protection  be 
provided?  Should  OSHA  require  the  use 
of  personal  fall  arrest  systemp  for 
employees  erecting  or  dismantling  these 
scaffolds? 

(7)  What  procedures  are  used  to  raise, 
lower,  or  adjust  chimney  bracket 
scaffolds? 

(8)  What  hazards  do  employees  face 
during  the  raising,  lowering,  or 
adjusting  of  these  scaffolds? 

(9)  To  what  extent  is  it  fearible  to 
provide  fall  protection  for  employees 
raising,  lowering,  or  adjusting  these 
scaffolds?  How  can  such  fall  protection 
be  provided?  Should  OSHA  require  the 
use  of  personal  fall  arrest  systemis  for 
these  activities? 

(10)  OSHA  is  concerned  that  a  fatal 
accident  would  be  likely  to  occur  if  only 
one  wire  rope  were  'osed  tc^secure  the 
scaffold  brackets  and  that  rope  were  to 
fail.  Should  OSHA  require  that  a 
minimum  of  two  wire  ropes  be  used  for 
securing  the  brackets  in-  place?  Would 
one  wire  rope  be  sufficient  if  personal 
fail  arrest  systems  were  used? 

(11)  Should  the  use  of  personal  fall 
arrest  systems  be  required  once  these 
scaffolds  have  been  secured  in  place  for 
use,  regardless  of  the  number  of  wire 
ropes  used  to  support  the  scaffold? 

(12)  Should  the  use  of  personal  fall 
arrest  systems  be  required,  in  addition 
to  the  use  of  guardrail  systems,  once 
these  scaffolds  have  been  secured  in 
place  for  use? 

(13)  How  can  an  adequate  anchorage 
be  provided  for  personal  fall  arrest 
systems?  Should  the  anchorage  be 
independent  of  the  scaffold  in  all  cases? 
Can  an  independent  horizontal  wire 
rope  around  the  structure  be  used  as 
such  an  anchorage? 

(14)  Does  the  number  of  wire  ropes 
used  to  secure  tfie  brackets  in  place 
affect  the  need  for  the  use  of  persona! 
fall  arrest  systems?  If  so.  how? 

(15)  Are  there  situations  where  the 
use  of  a  personal  fall  arrest  system  is  not 
feasible  or  would  create  a  greater  hazard 
than  would  arise  if  employees  worked 
without  personal  fall  arrest  systems? 

(16)  l5  it  feasible  to  secure  the 
brackets  without  using  wire  ropes? 
How? 

(17)  Should  crossbracing  be  required 
to  secure  the  brackets  from  lateral  or 
rotational  movem.ent?  How  would 
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nrossbraces  be  installed  to  semre  the 
brackets? 

(18)  What  should  be  the  minimum 
strength  requirements  for  the  wire  ropes 
and  tensioning  devices  used  to  secure 
fhe  brackets? 

(19)  Whet  should  be  the  minimum 
strength  requirements  for  the  structure 
which  supports  the  scaffold? 

(20)  Should  a  competent  person  (as 
defined  in  §  1926.32(fl)  be  required  to 
inspect  the  supporting  structure  before 
scaffold  erection  begins? 

(21)  Should  a  registered  professional 
engineer  be  required  to  inspect  the 
supporting  structure  before  scaffold 
erection  bv^'.ins? 

(22)  How  can  employees  working 
below  these  scaffolds  be  protected  from 
falling  objects? 

(23)  Should  there  be  a  limit  on  the 
size  or  weight  of  the  material  removed 
from  the  structure  in  one  piece? 

(24)  Should  there  be  a  limit  to  the  size 
or  weight  of  the  material  dropped  from 
the  scaffold  in  one  piece? 

(25)  How  many  dfifferent  types  of 
chimney  bracket  scaffolds  are  there? 
How  do  they  differ?  To  what  extent  do 
responses  to  the  preceding  questions 
vary  according  to  the  tv-pe  used? 

(26)  Are  there  other  safety  hazards 
which  have  not  been  addressed  in  the 
questions  above?  If  yes,  what  are  they, 
and  how  can  they  be  abated? 

References 

A  complete  set  of  references  is 
available  for  examining  and  copying  at 
the  OSHA  Docket  Office,  Docket"  No.  S- 
20r;A,  Room  N-2634,  U.S.  Department 
of  Labor,  200  Constitution  Ave..  NW.. 
Washington,  DC  20210. 

Public  Participation 

Written  comments  regarding  the 
issues  raised  in  this  notice  must  be 
postmarked  by  [insert  date  60  days  from 
t"-.e  date  of  publication  in  the  Federal 
Register].  Four  copies  of  these 
oin.ments  must  be  subir.itted  to  thie 
Docket  Office,  Docket  No.  S-205A,  U.S. 
Department  of  Labor,  Occupational 
Safely  and  Her,lth  Administration, 
Room  S-2634.  200  Constitution  Avenue, 
NW..  Washinglon,  DC  20210.  (202)  219- 
7394.  All  materials  submitted  will  be 
.^.vailcLle  for  inspection  and  copying  at 
the  above  address.  Mfslerials  previously 
submitted  to  the  Docket  for  the  Subpart 
L  rularaaklng  regarding  the  issues  set 
forh  in  this  notice  need  not  be 
rasuV.mitted. 

Aulhority 

This  document  was  prepared  under 
the  direction  of  David  C.  Zeigler,  Acting 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 


Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210.  It 
is  issued  under  Section  6(b)  of  the  OSH 
Act  (29  use  655),  Section  107  of  CSA 
(40  use  333),  and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  23rd  day  of 
March  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary  of  Labor 

(PR  Doc.  93-7063  Filed  3-2&-93;  8:45  am] 

nUJfM  COK  4910-M-P 


29  CFR  Part  1926 
(Docket  No.  &-206A} 

Safety  Standards  for  Fail  Protection  in 
the  Conatrjction  Industry 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Department  of 
Labor. 

ACTION;  Proposed  Rule;  Limited 
reopening  of  the  rulemaking  record  for 
comments  on  precast  concrete  and 
residential  construction  issues. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
reopening  the  comment  period  for 
written  responses  to  OSHA's  August  5, 
1992,  (57  FR  34656)  limited  reopening 
of  the  record  on  fall  protection  regarding 
the  appropriate  fall  protection  measures 
for  employees  engaged  in  precast 
concrete  construction.  Also,  OSHA  is 
seeking  comments  on  new  issues  raised 
regarding  fall  protection  in  residential 
constpjction,  with  particular  regird  to 
framing  activities. 

DATES:  Comments  on  the  issues  raised 
in  the  notice  cf  reopening  must  be 
postmarked  by  May  28,  1993. 

ADDRESSES:  Comments  are  to  be  sent  to 
the  Docket  Office.  Docket  No.  S-206A, 
U.S.  Department  of  Labor,  room  N- 
2625,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  F.  Foster,  Occupelional  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  room  N-3637,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone  (202)  219-8148. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  Novembi^r  25, 1986,  OSR.\ 
proposed  to  revise  the  fall  protection 
requirements  for  construction  and  to 
consolidate  those  provisions  in  subpart 
M  of  part  1926  (51  FR  42718).  The 
Agency  held  informal  public  hearings 
regarding  proposed  subpart  M  on  March 
22-23, 1988.  with  Administrative  Law 
Judge  Joel  Williams  presiding.  At  the 
close  of  the  hearings.  Judge  Williams  set 


posthearing  comment  periods  which 
ended  on  May  9,  1988.  On  August  11, 
1989,  the  Administrative  Law  Judge 
certified  the  hearing  record. 

OSHA  subsequently  received  letters 
from  the  ProcasL/Prestressed  Concrete 
Institute  (PQ)  and  Ryland  Building 
Company  (Ryland)  which  raised  matters 
of  concern  that  had  not  been  raised 
during  the  public  rulemaking  process. 
The  issues  raised  in  the  late 
submissions  dealt  with  the  appropriate 
fall  protection  measures  for  employees 
engaged  in  precast  concrete  and  light 
residential  consLmction  activities. 
Following  is  a  discussion  of  those 
issues,  along  with  questions  that  solicit 
information  regarding  those  issues. 

Precast  Concrete 

Proposed  subpart  M  required  that 
employers  protect  employees  from  fall 
hazards  primarily  through  the  proper 
use  of  "conventional  fall  protection" 
(guardrails,  safety  nets  or  personal  fall 
arrest  systems).  In  the  course  of  the 
subpart  M  rulemaking,  OSH.\  received 
comments  (Exs.  2-44,  2-106  and  2-107) 
from  pa,  an  organization  representing 
the  manufacturers  of  precast  concrete 
buildmg  materials  and  both  employers 
and  employees  in  the  precast  concrete 
construction  industry,  which  stated  that 
employees  who  perform  the  initial 
connection  of  concrete  structure 
components  need  more  freedom  of 
m.ovement  than  the  use  of  conventional 
fall  protection  would  permit.  One 
comment  (Ex.  2-107)  suggested  that 
OSHA  allow  competent  persons  to 
monitor  the  initial  connection  of  hollow 
core  slabs  and  to  warn  the  connectors  of 
fell  hazards,  as  provided  in  proposed 
§§  1926.50lfb)(2),  1926.501(b)(10)  and 
1926.502(h)  for  leading  edge  and  built- 
up  roofing  work,  in  lieu  of  using 
conventional  systems. 

In  response.  OSHA  included  Issue  M- 
2  in  the  Notice  of  informal  public 
hearing  for  proposed  subpart  M  (53  FR 
2054,  January  26,  1968).  to  describe  the 
concerns  raised  by  PCI  and  to  solicit 
pertinent  testimony  and  information. 
PCI  and  a  member  company.  Concrete 
Erectors,  Inc.,  presented  testimony  (Tr. 
53-82  and  95-100.  March  22,  1988) 
supporting  the  use  of  safety  monitoring 
systems  to  protect  precast  connectors, 
pa  also  submitted  post-hearing 
comments  (Exs.  17  and  19)  that 
rtitereted  its  concerns. 

OSHA  received  several  letters  from 
pa  following  the  close  of  the  subpart  M 
rulemaking  record.  Those  letters 
provided  new  information  regarding  the 
feasibility  of  conventional  fell 
protection  for  precast  connectors  and 
suggested  ways  in  which  pre-planning 
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of  the  erection  prtxress  could  minimize 
fall  hazards. 

The  Agency  determined  that  it  was  in 
the  public  interest  to  consider  the  input 
from  PCI  and  to  allow  the  public  an 
opportunity  to  comment  on  that  input. 
Accordingly,  on  August  5.  1992.  OSHA 
reopened  the  rulemaking  record  for 
proposed  subpart  M  (57  FR  34656).  The 
notice  of  limited  reopening  discussed 
the  new  PCI  information  and 
suggestions  (Exs.  25-1  through  25-6)  in 
detail.  The  notice  also  requested 
comments  on  the  criteria  OSHA  was 
considering  for  precast  concrete  erectors 
who  seek  to  establish  that  conventional 
fall  protection  systems  would  be 
infeasible  for  their  operations  and  that 
they  have  implemented  alternative  fall 
protection  measures  which  adequately 
protect  employees  from  fall  hazards. 

The  comment  pwriod.  which  ended  on 
November  3. 1992,  eUcited  10 
comments  (Exs.  27-1  through  27-10). 
PQ.  which  represents  employer  and 
employee  interests,  has  requested  that 
OSHA  reopen  the  rulemaking  record 
again  so  that  PQ  and  its  members  can 
more  fully  respond  to  the  issues  raised 
in  the  August  5, 1992  notice. 

The  Agency  has  determined  that  it  is 
appropriate  to  allow  additional  time  for 
PCI  and  other  interested  parties  to 
submit  comments,  so  that  OSHA  will 
have  a  more  complete  record  upon 
which  to  base  the  final  rule  for  subpart 
M.  Therefore,  the  Agency  is  reopening 
the  rulemaking  record  until  May  28, 
1993,  to  facihtate  the  submission  of 
pertinent  information  and  comments  on 
the  six  issues  raised  in  the  August  5. 
1992  notice. 

Residential  Construction 

Issue  2  in  the  preamble  to  proposed 
subpart  M  (51  FR  42729)  asked  if  there 
were  areas  or  operations  which  have 
unique  fall  protection  needs  not 
addressed  by  the  proposed  rule.  OSHA 
mentioned  carpenters  erecting  roof 
trusses  during  house  construction  as  a 
possible  example.  The  Agency  received 
no  comments  on  that  aspect  of  Issue  2 
during  the  initial  rulemaking  period 

After  the  rulemaking  record  had 
closed,  OSHA  received  a  letter  from 
Ryland  stating  that  there  are  no  feasible 
means  of  protecting  employees  erecting 
roof  trusses  and  installing  exterior  wall 
panels  from  fall  hazards.  In  a  letter 
dated  December  18, 1992.  Ryland  stated: 

In  light  residential  construction,  erecting 
roof  trusses  takes  less  than  two  hours  on  an 
average  roof.  The  safety  standards 
i§  1926.104(b)l  allow  the  use  of  a  lifeline  and 
safety  belt  but  then  requires  that  the  lifeline 
be  secured  to  an  anchorage  above  the  point 
of  operation.  There  is  no  point  at)ove  the 
point  of  operation  when  installing  roof 


trusses  or  sheathing,  other  th[a]a  the 
components  Iwing  installed.  The  standards 
go  on  to  require  the  anchorage  point  to 
withstand  a  minimum  dead  load  of  5400 
pounds[s|.  The  trusses  used  in  residential 
construction  are  not  stable  enough  or  strlojng 
enough  to  meet  this  requirement. 

Ryland  also  contended  that  the  use  of 
catch  platforms,  safety  nets  or  scaffolds 
for  roof  truss  erection  would  either  be 
infeasible  to  accomplish  or  would 
expose  employees  to  greater  hazards  for 
a  longer  time  than  would  be  the  case  if 
employers  worked  without  fall 
protection.  Ryland  submitted  its 
procedures  for  both  manual  and  crane 
installation  of  roof  trusses  and  the 
installation  of  roof  sheathing. 

OSHA  notes  that  the  requirements  of 
proposed  subpart  M  (§  1926.502(dKl2)) 
differ  from  the  above-cited  requirements 
of  existing  §  1926.104(b).  In  particular, 
the  proposed  rule  requires  that  "Body 
belt/harness  systems  be  secured  to 
anchorages  capable  of  supporting  at 
least  twice  the  potential  impact  load  of 
an  employee's  fall." 

Regarding  fail  protection  for 
employees  installing  exterior  wall 
panels,  Ryland  stated: 

Duhng  the  installation  of  panelized 
exterior  walls  the  framers  for  a  short  time  are 
exposed  to  a  recognized  fall  hazard.  The 
installation  of  a  guardrail  system  would  in 
most  cases  be  done  by  the  same  employees 
that  would  be  installing  the  exterior  walls. 
This  would  only  expose  those  employees  to 
the  same  fall  hazard  three  times  instead  of 
once.  Normally  in  this  type  of  residential 
construction  the  wall  panels  are  installed  as 
soon  as  the  floor  sheathing  has  been 
installed.  The  panels  themselves  become  the 
fall  protection  after  their  installation.  The 
installation  of  any  other  system  would  only 
expose  these  employees  to  greater  risk.  The 
best  protection  for  employees  in  this  area 
would  be  proper  training  on  procedures  and 
the  recognition  of  the  hazard. 

OSHA  believes  that  Ryland's  letter 
raises  issues  that  should  be  addressed  in 
the  final  rule  and  that  the  public  should 
have  an  opportunity  to  comment  on  the 
Ryland  submission.  Accordingly,  the 
Agency  has  added  the  letter  to  the 
rulemaking  record  (Ex.  27-15)  and  is 
using  this  reopening  to  ask  for 
comments,  including  any  supporting 
information  (such  as  current  accident, 
economic  and  engineering  data),  on  the 
following  questions: 

(1)  What  methods  of  providing  fall 
protection  are  currently  being  used  by 
builders  to  protect  employees  who  are 
installing  walls  and  erecting  roof 
trusses.  In  particular,  what  protection  is 
provided  while  employees  are  securing 
roof  trusses  to  the  walls  and  bracing  the 
roof  trusses?  If  personal  fall  arrest 
systems  are  being  used  (body  belt/ 


harness  systems),  what  are  contractors 
using  for  an  anchorage  point? 

(2)  To  what  extent  is  it  feasible  to 
protect  employees  erecting  roof  trusses 
(and  in  particular,  when  bracing  trusses) 
or  installing  exterior  wall  panels  from 
fall  hazards  through  the  use  of 
conventional  tall  protection  measures — 
guardrail  systems,  safety  net  systems,  or 
personal  fall  arrest  systems? 

(3)  If  use  of  conventional  fall 
protection  measures  is  infiaasible,  to 
what  extent  could  employers  protect 
employees  in  residential  construction 
firom  fell  hazards  through  the 
implementation  of  a  "fall  protection 
plan"  involving  compliance  with  the 
proposed  provisions  for  control  zones 
(proposed  §  1926.502(g)),  warning  Unas 
(§  1926.502(f))  or  safiBty  monitoring 
systems  (§  1926.502(h))?  What 
modifications  to  those  provisions,  if 
any,  would  be  necessary? 

l4)  Do  residential  construction 
employers  currently  use  controlled 
access  zones,  warning  lines  or  safety 
monitoring  systems  to  protect 
employees  from  fall  hazards?  What  are 
the  costs  or  other  impacts  of 
implementing  access  restrictions? 

(5)  What  load  should  an  anchorage 
point  be  able  to  withstand  for  the  use  of 
personal  fall  arrest  systems  to  be 
feasible  in  residential  construction? 

(6)  To  what  extent  could  employees 
use  ladders  or  scaffolds  to  minimize  fall 
hazards  while  erecting  roof  trusses  or 
installing  exterior  wall  panels? 

(7)  What  changes  in  work  practices  for 
residential  construction  would  increase 
protection  from  fall  hazards?  For 
example,  requiring  a  platform  or 
flooring  to  be  placed  on  the  bottom 
chord  of  trusses  to  provide  safer  footing 
for  the  employee  or  to  allow  work  to  be 
performed  from  a  ladder. 

(8)  What  training  and  work  practices 
should  be  required  for  employees  who 
erect  roof  trusses  or  install  exterior  wall 
panels?  Should  such  training  or  work 
practice  requirements  be  allowed  as  an 
alternative  for  conventional  fall 
protection  measures?  If  yes,  under  what 
circumstances? 

(9)  To  what  extent  could  employees 
installing  exterior  wall  panels  be 
protected  from  fall  hazards  through  the 
use  of  personal  fall  arrest  systems  with 
self-retracting  lifelines  or  horizontal 
lifelines? 

(10)  Does  the  size  of  a  residential 
construction  company  (e.g.,  the  niunber 
of  employees)  affect  the  ability  to 
provide  conventional  fall  protection  or 
to  implement  a  foil  protection  plan?  In 
what  respects? 

(11)  How  many  residential  structures 
requiring  the  erection  of  roof  trusses  and 
the  installation  of  exterior  wall  panels 
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are  built  each  year?  What  are  the 
average  number  of  employees,  length  of 
time,  and  contract  value  involved  in  the 
construction  of  various  type  of 
residential  structures?  To  what  extent 
are  such  "average"  numbers 
representative  of  residential 
construction  operations?  Insofar  as 
commenters  believe  that  "averages" 
would  not  bo  representative,  OSHA 
requests  that  those  commenters  submit 
project  data  which  would  enable  the> 
Agency  to  characterize  industry 
operations  accurately. 

(12]  To  what  extent  do  residential 
constmction  employers  presently 
develop  and  implement  fall  protection 
plans  for  each  worksite?  To  what  extent 
do  those  employers  develop  generic  fall 
protection  plans  to  cover  a  number  of 
worksites  that  have  similar 
circumstances?  What  is  the  cost  of 
developing  and  implementing  such 
plans?  What  qualifications  should  the 
persons  who  design  or  implement  fall 
protection  plans  have? 

(13)  To  what  extent  do  residential 
construction  employers  restrict  access  to 
areas  which  pose  potential  fall  hazards? 
What  means  are  used  to  restrict  access? 

(14)  To  what  extent  should  the  fall 
protection  requirements  for  employees 
engaging  in  "residential  construction" 
differ  from  the  requirements  for 
employees  engaged  in  "commercial 
construction"  activities?  Should  OSHA 
differentiate  between  "residential 
construction"  and  "light  residential 
construction"?  Please  explain  the  basis 
for  any  suggested  differentiation. 

(15)  How  should  OSHA  define  the 
tenn  "residential  construction"  or  "light 
residential  construction"  for  purposes  of 
its  requirements  if  it  is  determined  that 
different  requirements  should  apply? 

II.  Public  Participatioa 

Comments 

Written  comments  regarding  the 
issues  raised  in  this  notice  mu.st  be 
postmarked  by  May  28, 1993.  Four 
copies  of  these  comments  must  be 
submitted  to  the  Docket  Office,  Docket 
No.  S-206A,  U.S.  Department  of  Labor, 
room  N-2634,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210.  (202)  219- 
7894.  All  materials  submitted  will  be 
available  for  inspection  and  copyirg  at 
the  above  address.  Materials  previously 
submitted  to  the  Docket  for  the  subpart 
M  rulemaking  regarding  the  issues  set 
forth  in  this  notice  need  not  be 
resubmitted. 

in.  Authority. 

This  dfjcument  was  prepared  undar 
the  direction  of  David  C.  Zeigler,  Acting 
Assistant  Secretary  of  Labor  for 


Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655),  section  107  of  the 
Construction  Safety  Act  (40  U.S.C.  333). 
and  29  CFR  part  1911. 

Signed  at  Washington,  DC,  this  23rd  day  of 
March  1993. 
David  C.  Zeigler, 

Acting  Aisistant  Secretary  of  Labor. 
[FR  Doc.  93-7062  Filed  3-26-93;  8:45  ami 
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Mine  Safety  end  HesKh  Administration 

30  CFR  Part  75 

RIN  121»-AA80 

Safety  Standards  for  Operation  and 
Maintenance  of  Machiner>'  end 
Equipment  in  Underground  Coal  Mines 

AGENCY:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTION:  Comment  period;  extension. 

SUMMARY:  At  the  request  of  the  mining 
community,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  further 
extending  the  public  comment  period 
regarding  the  Agency's  proposed 
rulemaking  on  the  operation  and 
maintenance  of  equipment  in 
underground  coal  mines.  ^ 
DATES:  Written  comments  must  be 
received  on  or  before  May  7, 1993. 

ADDRESSES:  Send  comments  to  the 
Office  of  Standards,  Regulations  and 
Variances,  MSHA  Room  631.  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  ORice  of 
Standards,  Regulations  and  Variances, 
MSHA.  703-235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
December  24.  1992.  MS1L\  published  a 
proposed  rule  (57  FR  61538)  to  revise  its 
existing  safety  standard  that  applies  to 
mechanical  work  on  equipment  in 
underground  coal  mines  (30  CFR 
75.1725(c)).  The  proposed  revision 
would  clarify  that  adding  or  removing 
conveyor  belting  is  a  maintenance 
activity  covered  by  the  standard.  The 
comment  period  was  scheduled  to  close 
on  February  22. 1993.  The  Agency 
extended  the  comment  period  to  March 
26.  1993  (58  FR  9554)  in  respon.se  to 
requests  from  the  mining  community. 
The  mining  community  has  requested 
further  opportunity  for  comment. 
Therefore,  the  Agency  is  extending  the 
comment  period  to  May  7, 1993.  All 


interested  parties  are  encouraged  to 
submit  comments  prior  to  that  date. 

Dated:  March  22. 1993. 
Edwtrd  C  Hugler. 

Acting  Assistant  Secretary  for  Mirm  Safety 
and  Health. 
[FR  Doc.  93-7116  Filed  3-2&-93:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL-460&-3] 

Open  Meeting  on  the  Definition  of 
Solid  Waste  and  Hazardous  Waste 
Recycling 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  pubhc 
meeting  to  develop  options  to  revise  the 
regulatory  definition  of  solid  waste 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  revisions  are 
intended  to  simplify  the  regulations  and 
to  eliminate  disincentives  to  recycling 
while  maintaining  full  protection  of 
human  health  ana  the  environment. 
They  also  ai-e  intended  to  reduce  any 
pos.sible  current  underregulation  of 
hazardous  waste  recycling.  The  meeting 
will  include  presentations  by  EPA  and 
small  group  discussions  among 
attendees.  All  interested  parties  are 
welcome  tc  attend.  Any  person  wishing 
.  to  participate  in  small  group  discussions 
must  respond  by  April  14,  1993  to  Mr. 
K.C.  Lincoln  of  ERM  New  England  at 
(617)  742-«228  with  the  nam.e  of  the 
organization  and  the  numl)er  of 
prtrtici pants.  Written  materials  will  be 
available  after  April  14.  For  information 
about  obtaining  a  copy  of  these 
materials,  call  the  RCRA  Hotline  at  1- 
800-424-9346  or  703-920-9810. 
DATES:  The  meeting  will  take  place  on 
April  28,  1993  from  8  a.m.  to  5  p.m. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Omni  Shoreham  Hotel  at  2500 
Calvert  St..  N'.V..  Washington.  DC 
20008.  (202)  234-0700. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  on  the 
meeting,  please  contact  MariljTi  Goode 
of  EPA "s  Office  of  Solid  Waste  at  (2^2) 
260-6104. 

Dated:  March  24. 1993. 
Deborah  DaltoD, 

Deputy  DirecioT,  Consersus  and  Dispute 
Resolution  Program. 
[FR  Doc.  93-7108  Filed  >- 26-93;  845  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  93-<«7,  R*ft-8188] 

Radio  Broadcaating  Sarvlcwa;  Camden, 
Latta  and  Marion,  SC 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  Bled  by  Winfas 
of  Belhaven,  Inc..  seeking  the 
substitution  of  Channel  232C3  for 
Channel  232A  at  Marion,  South 
Carolina,  the  reallotment  of  Channel 
232C3  from  Marion  to  Latta,  South 
Carolina,  and  the  modification  of 
Station  WWPD's  license  to  specify  Latta 
as  its  community  of  license.  Channel 
232C3  would  provide  Latta  with  its  first 
local  aural  transmission  service.  To 
accommodate  the  allotment  of  Channel 
232C3  at  Latta,  Winfas  of  Belhaven  also 
requests  the  substitution  of  Channel 
274A  for  Channel  232A  at  Camden, 
South  Carolina,  and  the  modification  of 
Station  WPUB-FM's  license  to  specify 
the  alternate  Class  A  channel.  Channel 
232C3  can  be  allotted  to  Latta  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
10.7  kilometers  (6.6  miles)  northwest  to 
avoid  a  short-spacing  to  unoccupied  but 
applied-for  Channel  231A,  Kingstree. 
South  Carolina,  and  Station  WZKB, 
Channel  232A,  Wallace.  North  Carolina, 
at  coordinates  North  Latitude  34-25-33 
and  West  Longitude  79-29-57.  Channel 
274A  can  be  allotted  to  Camden  at 
Station  WPUB-FM's  hcensed 
transmitter  site,  7.8  kilometers  (4.8 
miles)  southwest,  at  coordinates  34-13- 
31;  80-40-44. 

DATES:  Comments  must  be  filed  on  or 
before  May  13, 1993,  and  reply 
comments  on  or  before  May  28, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gary  S.  Smithwick.  Esq., 
Smithwick  &  Belendiuk,  P.C.  1990  M   • 
Street,  NW.,  suite  510,  Washington.  DC 
20036  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-47,  adopted  February  25. 1993,  and 
released  March  23. 1993.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW..  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  M 204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  93-7043  Filed  3-26-93;  8:45  am) 

BiLUMO  CODE  (712-01-H 

47  CFR  Part  73 

[MM  Oockat  No.  93-49,  RM-«193] 

Radio  Broadcaating  Servicaa;  Los 
Lunas  and  Espanola,  NM 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Elliott 
McDowell  seeking  the  substitution  of 
Channel  273C  for  Channel  273C2  at  Los 
Lunas,  New  Mexico,  and  the 
modification  of  Station  KOYT  to  specify 
operation  on  the  higher  class  channel. 
To  accommodate  the  upgrade  at  Los 
Lunas.  the  Commission  also  proposes  to 
substitute  Channel  225C3  for  Channel 
272C3  at  Espanola.  New  Mexico,  and  to 
modify  of  Station  KlOT's  license  to 
specify  the  alternate  Class  C3  channel. 
Qiannel  273C  can  be  allotted  to  Los 
Lunas  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  51.8  kilometers  (32.2 
miles)  northeast  to  accommodate 
petitioner's  desired  transmitter  site,  at 


coordinates  North  Latitude  35-12-42 
and  West  Longitude  106-26-57. 
Channel  225C3  can  be  allotted  to 
Espanola  with  a  site  restriction  of  16.2 
kilometers  (10.1  miles)  northeast  to 
avoid  short-spadngs  to  Stations  KRST, 
Channel  222C.  KKOB-FM,  Channel 
227C,  Albuquerque,  and  KRWN, 
Channel  225C1,  Farmington,  New 
Mexico,  at  coordinates  36-04-41;  105- 
56-16.  In  accordance  with  §  1.420(g)  of 
theOommission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  273C  at  Los  Lunas 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel  for  use  by  such 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  May  13, 1993.  and  reply 
comments  on  or  before  May  28. 1993. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Barry  D.  Wood.  Esq..  Jones, 
Waldo,  Holbrook  &  McDonough.  P.C. 
2300  M  Street.  NW..  Washington,  DC 
20037  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-49,  adopted  March  2. 1993,  and 
released  March  23. 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-7044  Filed  3-26-93;  8:45  am) 

NLUNG  CODE  ITII-OI-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Parts  216,  218  and  222 
[Docket  No.  920  106-2006] 
RIN  064S-AO30 

Approaching  Marine  Mammala 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  NMFS  announces  that  it  is 
withdrawing  its  proposed  regulations 
and  guidelines  for  approaching  marine 
mammals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Montanio,  Acting  Division 
Chief,  Protected  Species  Management 
Division,  Office  of  Protected  Resources, 
NMFS.  1335  East-West  Highway,  Silver 
Spring,  MD  20910. 

SUPPLEMENTARY  INFORMATION:  On  August 
3, 1992,  NMFS  published  proposed 
regulations  (57  FR  34101)  and  draft 
guidelines  (57  FR  34121)  that  would 
provide  greater  protection  for  marine 
mammals  by  specifying,  among  other 
actions,  minimum  distances  that  people, 
vessels  and  aircraft  should  maintain 
from  these  animals  to  avoid  harming 
them.  To  provide  opportunity  for  public 
response  to  these  proposals,  NMFS 
conducted  10  public  hearings  and 
extended  the  comment  period  to 
December  31,  1992  (57  FR  47606). 
Because  NMFS  intends  both  to 
conduct  a  comprehensive  evaluation  of 
the  numerous  comments  received  and  to 
consider  alternatives  for  addressing  the 
problem  of  close  approach  of  marine 
mammals  by  vessels/persons,  it  is 
withdrawing  the  proposed  regulations. 
If  the  alternative  selected  by  NMFS 


involves  rulemaking,  a  new  proposed 
rule  will  be  pubUshed  in  the  Federal 
Register. 

Authority:  16  U.S.C.  1361-1407  and  1531- 
1543. 

Dated:  March  18, 1993. 

Naiicy  Foster, 

Acting  Assistant  Administrator  for  Fisheries. 

(FR  Doc.  93-7038  Filed  3-26-93;  8:45  am] 

MUJNO  COM  W10-23-M 


50  CFR  Pan  625 

Mid-Atlantic  Rshery  Martagement 
Council;  Public  Hearing 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  hearing  on 

Amendment  4  to  Uie  Fishery 

Management  Plan  for  the  Summer 

Flounder  Fishery. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  public  hearing  to  allow  for  input 
on  Amendment  4  to  the  Fishery 
Management  Plan  for  the  Summer 
Flounder  Fishery. 

(FMP).  Amendment  4  is  intended  to 
amend  commercial  landings  data  for 
summer  flounder  in  the  State  of 
Connecticut  which  would  result  in 
revised  quotas. 

DATES:  Written  comments  will  be 
accepted  imtil  12  April  1993. 

The  hearing  will  be  held  on  April  13, 
1993  at  7  p.m. 

ADDRESSES:  Send  comments  to  John  C. 
Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901. 

The  hearing  will  be  held  at  the  Grand 
Hotel,  Oceanfront  and  Philadelphia 
Ave.,  Cape  May,  NJ  08204, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
(302)  674-2331). 
SUPPLEMENTARY  INFORMATION: 
Amendment  2  to  the  FMP,  as  adopted 
by  the  Council  and  approved  by  NMFS, 


Included  a  formula  to  allocate  the 
commercial  summer  flounder  quota  to 
the  states  based  on  their  share  of 
commercial  landings  for  the  period 
1980-1989.  Subsequent  to  approval  and 
implementation  of  Amendment  2,  the 
member  states  of  the  Atlantic  Stales 
Marine  Fisheries  Commission  (ASMFC) 
agreed  there  was  underreporting  from 
the  early  to  mid-1980'8  of  Connecticut's 
commercial  landings.  The 
underreporting  was  due  in  part  to 
Connecticut's  inability  to  collect  data 
and  to  the  absence  of  any  NMFS  port 
agents.  Amendment  4,  requested  by  the 
ASMFC,  would  result  in  a  proxy  for 
underreported  landings  in  the  State  of 
Connecticut,  which  would  result  in 
revised  quotas.  The  current  and  re\'ised 
quota  shares,  by  state,  are  shown  in  the 
following  table: 

State-Specific  Quota  Shares  (per- 
cent) Based  on  Current  and  Amend- 
ed Landings  Data 


State 

Current 

Amended 

Difference 

ME 

NH  

MA 

Rl  

CT  

NY  

KJ 

DE  

MD  

VA  

NC  

0.0482 
0.0005 
6.9111 

15.8914 
09532 
7.7486 

16.9473 
00180 
2.0662 

21.6001 

27.8155 

00476 
0.0005 
6.8205 

15.6830 
2.2571 
7.6470 

16.7250 
0.0178 
2.0391 

21.3168 

27  4458 

-00006 

0 

-  0  0906 

-0  2084 

♦i.3a'^9 

-01016 
-0.???3 
-0  0002 
-0  0271 
-0  2833 
-0  3697 

Source:  CT  Departmental  Memo  11/6/92 

The  public  hearing  is  scheduled  for 
13  April  1993,  at  the  Grand  Hotel, 
Oceanfront  and  Philadelphia  Avenue, 
Cape  May,  NJ  08204.  The  hearing  will 
begin  at  7  p.m.  and  will  be  tape 
recorded,  with  the  tapes  filed  as  the 
official  transcript  of  the  hearing. 

Dated:  March  19. 1993. 
David  S.  Crettin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-6994  Filed  3-26-93;  8:45  am] 
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DEPARTMENT  OF  AGWCULTURE 

Aniraat  and  Plant  Health  Inapaction 
Service 

[Docket  No.  02-190-4] 

Animal  Damage  Control  Program; 
Availability  of  Supplement  to  the  Draft 
Environmental  In^Mct  Statement 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnON:  Notice  of  extension  of  comment 

period. 

SUMMARY:  We  are  extending  the  time 
period  for  the  public  to  comment  on  a 
supplement  to  the  draft  environmental 
impact  statement  (EIS)  for  the  Animal 
Damage  Control  prognun.  The  draft  EIS, 
prepared  in  June  1990,  evaluated 
environmental  impacts  associated  with 
wildlife  damage  control  activities.  This 
extension  will  pro\'ide  interested 
persons  with  additional  time  to  prepare 
and  submit  written  comments. 
FOR  FURTHER  WF0RMATK3N  CONTACT:  Mr 
William  Clay,  Director,  Operational 
Support  Staff,  Animal  Damage  Control, 
APHIS,  USDA,  room  819,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301]  436-6281. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  April 
2«J,  1993. 

AOOflESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
William  Clay,  Ehrector,  Operational 
Support  Staff,  Animal  Damage  Control, 
APHIS,  USDA.  room  819,  Federal 
Building,  6505  Belcrest  Road, 
Hya'tsviUo,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
190-2.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 


2817  to  facilitate  entry  into  the 
comment  reading  room. 

Copies  of  the  supplement  to  the  draft 
environmental  impact  statement  (EIS) 
are  available  for  review  at  the  following 
locations:  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue,  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hohdays;  Opsrational 
Support  Staff,  Animal  Damage  Control. 
APHIS,  USDA,  room  819.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782;  Denver  Wildlife 
Research  Center.  Building  16,  Den\'eT 
Federal  Center.  Denver,  CO  80225; 
Eastern  Regional  Office,  Animal  Damage 
Control.  APHIS.  USDA.  Suite  370.  7000 
Executive  Center  Drive,  Brentwood,  TN 
37027;  and  Western  Regional  Office, 
Animal  Damage  Control,  APHIS,  USDA. 
12345  W.  Alameda  Parkway.  Suite  313, 
Lakewood.  CO  80228.  Written  requests 
for  copies  can  be  sent  to  Mr.  William 
Clay  at  the  address  provided  under  "FOR 
FURTHER  »tfORMATI0N  CONTACT." 

SUPPLEMEKTARY  INFORMATION: 

Background 

Animal  Damage  Control  (ADC)  of  the 
Animal  and  Plant  Health  Inspection 
Service  of  the  U.S.  Department  of 
Agriculture,  in  cooperation  with  the 
Bureau  of  Land  Management  of  the  U.S. 
Department  of  the  Interior,  and  the 
Forest  Service  of  the  U.S.  Department  of 
.\griculture,  is  preparing  an  EIS  for  the 
ADC  program. 

On  February  12,  1993.  we  published 
in  the  Federal  Register  (58  FR  8252, 
Docket  No.  92-190-2)  a  notice  advising 
the  public  that  we  bad  prepared  a 
supplement  to  the  draft  EIS  for  the  ADC 
program.  We  requested  public  comment 
on  the  supplement  to  the  draft  EIS. 
Comments  were  due  on  or  before  March 
29,  1993. 

Because  of  the  size  and  complexity  of 
the  document,  and  in  response  to  a 
number  of  requests,  we  are  extending 
the  comment  period  for  our  notice. 
Docket  No.  92-190-2,  for  30  days.  We 
will  consider  all  written  comments  on 
the  supplement  to  the  draft  EIS  that  are 
received  on  or  before  April  28,  1993. 
This  action  will  give  interested  persons 
additional  time  to  prepare  and  submit 
comments. 

It  has  come  to  our  attention  that 
certain  information  provided  in  the 
supplement  to  the  draft  EIS  requires 
clarification  or  correction. 


Specifically,  Appendix  N  (''responses 
to  comments,"  page  N-23),  contains  a 
statement  that  ADC  has  accepted  a  24- 
hour  trap  check.  This  is  true  only  in 
States  that  require  this  mitigation.  It  is 
ADC  policy  that  traps  will  be  checked 
as  often  as  possible,  but  no  less  often 
than  required  under  State  law. 
Appendix  N  (page  N-41)  also  contains 
the  erroneous  statement  that  ADC  will 
establish  minimum  husbandry 
requirements  before  providing  services. 
This  is  identified  as  a  "potential" 
mitigation  in  chapter  S. 

Further,  the  amounts  in  Tables  3-18 
and  3-19  are  in  dollars,  not  thousands 
of  dollars.  In  Table  I-l,  the  "Dustroyed" 
and  "Released"  columns  are  reversed. 

Dona  in  Washington.  DC.  this  23rd  day  of 
March  1993. 
Terry  L.  M«Uey, 

Acting  Administrator.  Animal  and  Plant 
Health  Jaspectioa  Service. 
(FR  Doc.  93-7111  Filed  3-26-«3;  8:45  ami 

BILIJMO  CODE  MIO-M-f 


[Docket  No.  92-110-3] 

Vetertnary  Servic«s  Programmatic 
Environmental  Impact  Statement 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  ere  announcing  the  final 
scope  of  study  for  a  programmatic 
environmental  impact  statement  to  tw 
prepared  for  our  Veterinary  Services 
Program.  Following  a  review  of 
comments  to  an  earlier  notice  of  scope 
of  study,  we  have  determined  to  expand 
the  scope  of  study  to  include  an 
additional  program  activity  area. 
FOR  FWTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Sweeney.  Biotechnology. 
Biologies,  and  Environmental 
Protection.  APHIS.  USDA,  room  828. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-8565; 
or  Dr.  Harless  McDaniel,  Veterinary 
Services.  APHIS.  USDA.  room  268. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7207. 

SUPPLEMENTARY  !NFORMAT)ON: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  U.S. 
Department  of  Agriculture,  intends  to 
prepare  a  programmatic  environmental 
impact  statement  (PEIS)  on  the 
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Veterinary  Services  Program.  We  are 
preparing  the  environmental  document 
for  the  following  reasons:  (1)  To  enable 
the  agency  to  take  an  overall  look  at 
important  environmental  issues 
associated  with  the  delivery  of  essential 
services  in  an  ongoing  Veterinary 
Services  Program;  (2)  to  explore  less 
environmentally  stressful  strategies  and 
means  for  delivering  those  essential 
services;  and  (3)  to  establish  procedures 
that  will  enable  us  to  respond  to  future 
site-specific  needs  for  services  in  a  way 
that  is  in  compliance  with  all  applicable 
laws.  Many  actions  associated  with  the 
delivery  of  essential  services  in  an 
ongoing  Veterinary  Services  Program  are 
of  an  emergency  nature  requiring 
immediate  attention. 

A  Notice  of  Intent  was  published  in 
the  Federal  Register  on  July  23.  1992 
(57  FR  32771-32772.  Docket  No.  92- 
110-1).  and  a  notice  of  the  proposed 
scope  of  study  was  published  in  the 
Federal  Register  on  October  9,  1992  (57 
FR  46532-46534.  Docket  No.  92-110-2). 
In  response  to  the  scoping  notice,  we 
received  more  than  a  dozen  comments 
by  the  requested  November  23.  1992, 
deadline.  We  have  fully  considered  the 
information,  views,  and  suggestions 
contained  in  these  comments,  and  they 
have  prompted  us  to  expand  the 
previously  published  scope  of  study. 

Program  Activities 

The  initial  scoping  notice  identified 
several  program  activity  areas  designed 
to  deal  with  communicable  diseases  of 
livestock  and  poultry  that  had  the 
potential  to  affect  environmental 
quality.  These  included  disease 
prevention  and  surveillance  practices, 
as  well  es  disease  eradication  and 
control  strategies.  We  are  adding 
laboratory  and  operational  facilities  as 
another  program  activity  area.  These 
laboratory  and  operational  facilities  also 
support  other  program  activities  but  are 
sufficiently  distinct  for  purposes  of  this 
inquiry  to  warrant  separate 
consideration. 

The  PEIS  need  not  develop  at  length 
each  of  the  program  activity  areas 
identified  above,  at  least  from  the 
standpomt  of  the  potential  to  affect 
environmental  quahty.  The  program 
activity  itself  does  not  have  the 
potential  to  affect  environmental 
quality;  rather,  it  is  the  strategies  and 
means  used  to  achieve  each  activity's 
objective  that  require  evaluation  under 
the  National  Environmental  Policy  Act 
(NEPA).  For  example,  pesticides  and 
chemicals  may  be  used  in  several 
different  program  activity  areas, 
including  prevention,  eradication,  and 
control.  It  is  appropriate  in  the  context 
of  a  PEIS  to  examine  such  programmatic 


tools  that  have  the  potential  to  adversely 
affect  environmental  quality,  as  well  as 
alternative  means  that  would  reduce  or 
avoid  such  a  potential  or  that  would 
al^ect  the  environment  in  a  somewhat 
different  manner. 

Issues 

Listed  below  are  the  major  impact- 
generating  issues  that  will  be  developed 
at  length  in  the  PEIS. 

(1)  Pesticides  and  other  chemical 
agents — 

•  Availability,  use,  storage,  and 
disposal. 

•  Alternatives  that  would  avoid  or 
reduce  reliance  on  and/or  risks 
associated  with  pesticides  and  chemical 
agents. 

•  Consistency  with  Federal,  State,  or 
local  laws  or  requirements  imposed  for 
the  protection  of  the  environment. 

(2)  Depopulation,  including  disposal 
of  carcasses,  contaminated  manure,  and 
debris — 

•  Available  alternatives. 

•  Ck)nsistency  with  Federal,  State,  or 
local  laws  or  requirements  imposed  for 
the  protection  of  the  environment. 

(3)  Future  site-specific  activities — 

•  Defining  the  timeframe  of  need  for 
program  delivery,  especially  in 
■■emergency"  situations. 

•  Establishing  a  procedural 
mechanism  that  will  meet  the  timeframe 
of  need  and  satisfy  applicable 
environmental  review  requirements  to 
the  fullest  extent  possible  and  be 
consistent  with  Federal.  State,  or  local 
laws  or  requirements  imposed  for  the 
protection  of  the  environment. 

(4)  Laboratory  and  operational 
facilities — 

•  Compliance  with  E.0. 12088 
(Federal  compliance  with  pollution 
control  standards). 

Other  issues  that  will  be  considered 
in  the  PEIS  include  the  following: 

(1)  Potential  for  the  transmission  of 
diseases  between  domestic  animals  and 
wildlife; 

(2)  Executive  Order  No.  11987  (Exotic 
organisms); 

(3)  Mitigation;  and 

(4)  Compatibihty  of  available 
technologies  with  environmental  quality 
objectives. 

Although  area  or  regional  "■scoping" 
meetings  have  been  requested,  no  issues 
have  been  referred  to  us  that  have  not 
been  adequately  developed  and  treated 
on  the  basis  of  the  written  record. 
Accordingly,  we  are  not  planning  to 
hold  any  scoping  meetings.  The  public 
will  have  another  opportunity  to 
address  issues  and  analyses  when  the 
draft  PEIS  is  issued.  Notice  of  the 
availability  of  that  document  and  an 
invitation  to  comment  will  be  published 
in  a  subsequent  Federal  Register. 


This  notice  is  issued  in  accordance 
with:  (1)  NTPA  (42  U.S.C  4321  et  seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NTPA 
(7  CFR  part  lb),  and  (4)  APHIS 
GuideUnes  Implementing  NEPA  (44  FR 
50381-50384,  August  28.  1979,  and  44 
FR  51272-51274,  August  31,  1979). 

Done  in  Washington.  DC,  this  23rd  day  of 
March  1993 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc  93-7110  Filed  3-26-93;  845  am] 
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DEPARTMErfT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S  C.  chapter  35). 

Agency:  DOC — (Administration) 

Title:  Solicitations:  Request  for 
Proposals  (RFP)  or  Invitation  for  Bids 
(IFB). 

Agency  Form  Number:  Standard  Form 
33  revised  for  DOC. 

0MB  Approval  Number:  0605-0010 

Type  of  Request:  Reinstatement. 

Burden:  108,000  hours. 

Number  of  Respondents:  2,700. 

Avg  Hours  Per  Response:  40  hours 

Needs  and  Uses:  Solicitations  are 
used  to  request  offers  to  compete  for  a 
DOC  contract.  Federal  law  requires  that 
solicitations  be  distributed  to  the  widest 
number  of  potential  sources.  The  forms 
and  format  of  the  solicitations  are 
required  by  the  Federal  Acquisition 
Regulation  (FAR),  the  gov?mment-wide 
acquisition  regulation  required  to  be 
followed  by  all  ^ederal  agencies.  The 
costs  and  burdens  imposed  by  the  DOC 
solicitations  are  not  additional  to  those 
imposed  by  the  FAR  and  Federal 
acquisition  laws. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  non-profit 
institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Gary  Waxman. 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
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Fonns  Clsaraocs  Officer ,  (202)  482- 
3271.  OepartBieBt  of  CommMca.  room 
5327, 14tb  and  Constitation  Avenue. 
Washington,  DC  20230. 

VVritlen  c»mments  and 
racommendations  for  th«  proposed 
iafbrniation  collection  should  be  sent  to 
Gary  Waxman,  0MB  Desk.  Officer,  room 
320B.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Datad:  Mtrch  23. 1«93. 
Edward  Mich«ls, 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

(FR  Doc  93-7109  Filed  3-2&-93;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

Endangered  Species;  Incidental  Take 
Permits 

AGENCY:  National  Marine  Fisheries 
Service  (N'MFS],  NOAA.  Commerce. 
ACTION:  Notice  of  receipt  of  application 
for  incidental  take  permit 

Notice  is  hereby  given  that  the  Idaho 
Departmant  of  Fish  aiH  Game  [IDFC) 
has  applied  in  due  forty,  for  a  Permit  to 
incidentally  take  endangered  ar.d 
threatened  species  as  authorized  b^*  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

The  applicant  requests  authorization 
to  implement  its  slate-authorized 
resident  Gsh  stocking  program.  IDFG 
requests  to  slock.  (1)  Catchable  (20-30 
cm)  hatchery  rainbow  trout  in  waters  of 
the  upper  Salmon  River  and  the  Stanley 
Basin  lakes;  (2)  catchabie  cutthroat  L'-out 
in  the  Stanley  Basin  lakes,  reducing 
rainbow  stocking  by  the  same  number; 
and  (3)  subcatciiable  (13-18  cm) 
rainbow  trout  into  the  Sclmon  and 
Clearwater  Rivers,  Rainbow  and 
cutthroat  trout  may  affect  juvenile 
endangered  sockeye  salmon 
[OT)corh\'T\chus  nerka],  threatened 
spring/summer  chinock  [O. 
tshawytscha).  and  threatened  fall 
chinook  (O.  fs/iawytsc/ia)  through 
predation,  competition,  and 
transmission  of  disease. 

The  applicant  has  submitted  a 
conservation  plan  which  specifies  the 
anticipated  impact  of  Idaho's  fish 
stocking  program  on  listed  salmonids 
and  their  habitat;  the  steps  taken  to 
monitor,  minimize  and  mitigate  such 
impacts;  the  alternatives  actions  to  the 
activity  that  were  considered;  and  a  list 
of  all  sources  of  data  used  in 
preparation  of  the  plan. 


WrittsQ  data  or  views,  or  raqueats  tar 
a  public  haaring  oa  this  application 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources.  NMFS. 
1335  East-West  Hwy..  room  8268.  Silver 
Spring.  Maryland  20910,  within  30  days 
of  the  publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  partictilar  application 
would  oe  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  at  the 
Assistant  Administrator  for  Fisheries. 
All  statracents  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Mahne  Fisheries  Ser/ica. 

Documents  submitted  in  connection 
v\'ith  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources,  NMFS, 
hJOAA,  1335  East-West  Hwy., 
SSMC#1,  room  8268.  Silver  Spring. 
Maryland  20910.  Contact:  Marta 
Nammack.  TEL:  301/713-2322; 
Environmental  and  Technical  Services 
Division,  N'MFS,  NOAA.  911  North 
East  11th  Ave.,  room  620,  Portland, 
Oregon  97232.  Contact:  Keren  Holtz. 
TEL;  503/230-5400. 

Dated:  March  22. 1993. 
Wiiliaa  W.  Fox,  fr., 

Director.  Office  of  Protected  Resources. 
[FR  Doc.  93-7072  Filed  3-26-93;  8.45  am) 
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Endagered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Ccnunerce. 
ACTION:  Notice  of  raceipt  of  applications 
for  scientific  research  and  enhancement 
permit  (P211E.P507D). 

Notice  is  hereby  given  that  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFA')  and  the  Washington 
Department  of  Fisheries  (WDF)  have 
applied  in  due  form  for  scientific 
research  and  enhancement  permits  to 
take  endangered  and  threatened  species 
as  authorized  by  the  Endangered 
Species  Act  (ESA)  of  1973  (16  U.S.C. 
1531-1543)  and  the  National  Marine 
Fisheries  Ser\'ic«  (NTvlFSj  regulations 
governing  endangered  fish  and  wildlife 
permite  (50  CFR  part  217-227).  These 
applications  involve  the  artificial 
propagation  of  Pacific  salmon  species 
listed  under  the  ESA. 

Artificial  Propttgation  of  Pacific  Salmon 
Under  the  ESA 

In  determining  whether  to  issue 
Pacific  salmon  enhancement  permits, 
NMFS  will  rely  heavily  on  Technical 


Meraorandun  NMFS-NWFSC-2. 
Pacific  Sahnon  and  Artificial 
Propagation  tinder  the  ESA,  October 
1992.  The  memorandum  provides 
guidance  on  the  use  of  artificial 
propagation  in  the  conservation  of  listed 
Pacific  salmon  species.  The  use  of 
artificially  propagated  Pacific  salmon  in 
recovery  programs  depends  on  availabk 
information  regarding  the  similarity  of 
the  naturally  and  artificially  propagated 
fish  in  genetic,  phanotypic,  and  life- 
history  traits,  and  in  habitat 
characteristics.  Artificial  propagation  of 
listed  salmon  species  for  rscovsry  must 
attempt  to  avoid  ritii^s  by  preser.-ing  the 
genetic  and  ecological  distinctiveness  of 
the  listed  species.  ..\rtificial  propaj^ation 
of  the  listed  salmon  specie':  ig  qoi  a 
substitute  for  eliminating  the  factors 
causing  or  contributing  lo  the  species' 
decline. 

Because  there  is,  at  present, 
considerable  uncertainty  about  artificial 
propagation  as  a  means  to  conserve 
natural  salmon  populations,  and 
because  artificial  propagation  mey  have 
profomid  consequences  for  the  viability 
of  natural  salmon  populations, 
consideration  of  its  use  .should  be  based 
on  an  obiactivc  assessment  of  genetic 
and  ecological  risks,  balancing  the 
potential  for  deleterious  effects  against 
risk  to  the  population  of  irreversible 
harm  or  e;<tinction  if  artificial 
propagation  is  not  implemented. 

Genetic  problems  that  may  arise 
through  artificial  propagation  are  of 
three  general  types.  First,  taking  wild 
broodstock  may  contribute  directly  to 
the  decline  of  liie  natural  population.  A 
severe  .'■eduction  in  population  size  may 
in  turn  lead  to  erosion  of  genetic 
variability  end  reduced  fitness  due  to 
inbreeding  depression — both  factors  that 
are  believed  to  increase  the  risk  of 
extinction  face  by  a  population.  Second, 
in  addition  to  contribuiing  lo  the  loss  of 
within-populatian  genetic  variability, 
artificial  propagation  can  substantially 
reduce  genetic  differences  between 
populations.  For  example,  hatchery  fish 
often  stray  at  a  higher  rate  than  natural 
fish.  Breeding  Cietween  hatchery  strays 
and  local,  natural  fish  may  erode 
adaptive  genetic  differences  between 
populations  that  are  the  result  of  loug 
years  of  natural  selection.  Transfers  of 
fish  among  hatcheries  or  L^ansplanting 
fish  out.side  their  native  area  often 
exacerbate  this  problem.  Finally, 
adaptation  to  hatchery  conditions  can 
lead  to  domestication.  Because  the 
hatchery  environment  differs  in  many 
ways  from  that  encountered  in  the  wild, 
the  selective  pressures  experienced  by 
the  two  types  of  fish  also  differ 
markedly.  The  general  result  is  genetic 
chan^  in  a  hatchery  population  relative 
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to  its  natural  ancestors,  and  such 
changes  may  reduce  the  ability  of  the 
population  to  survive  and  reproduce  in 
the  wild.  Moreover,  changes  that  occur 
during  culture  magnify  the  adverse 
consequences  of  interbreeding  between 
hatchery  and  wild  fish  that  results  from 
straying  or  stock  transfers. 

Artificial  propagation  may  also  posa  a 
variety  of  ecological  risks  to  solmon 
populations.  These  risks  include 
increased  competition  and  predation, 
displacement  of  natural  fish,  altered 
migratory  and  spawning  behavior,  and 
disease  transfer.  For  example,  the 
release  of  large  numbers  of  hatchery  fish 
can  elevate  levels  of  competition  for 
food,  habitat,  or  mates  and  may  lead  to 
displacement  of  natural  fish  from  their 
habitat.  Attendant  reductions  in  the  size 
of  natural  populations  may  increase  the 
risk  of  local  extinction  if  abundance  or 
density  falls  below  threshold  levels 
necessary  for  persistence.  Hatchery 
juveniles  are  often  larger  than  natural 
juveniles  of  the  same  age  and  may  use 
resources  that  are  otherwise  available  to 
natural  fish.  The  intensity  of  completion 
is  likely  to  be  an  increasing  ^anction  of 
the  number  of  hatchery  fish  released. 
Predators  attracted  to  concentrations  of 
hatchery  fish  may  also  prey  on  fish  from 
natural  populations,  which  may  not  be 
able  to  sustain  the  increased  predation 
rates.  A  similar  phenomenon  occurs 
when  harvest  levels  in  mixed-stock 
fisheries  are  increased  to  take  advantage 
of  abundant  hatcherj'  fish.  A  high 
abundance  of  hatchery  fish  in  migration 
corridors  may  also  alter  the  migratory 
behavior  of  nature!  fish.  Finally, 
diseases  may  be  transferred  between 
hatchery  and  natural  salmon 
populations,  and  the  risk  of  this 
occurring  increases  wth  the  number  of 
infected  hatchery  fish  released  into  the 
wild. 

These  genetic  and  ecological  risks  of 
artificial  propagation  can  pose  serious 
threats  to  natural  salmon  populations. 
The  viability  of  natural  populations 
depends  on  their  genetic  and  ecological 
diversity,  and  the  use  of  artificial 
propagation  to  restore  salmon 
abundance  should  not  be  allowed  to 
erode  this  diversity. 

Use  of  Hatchery  Populations  Under  ESA 
Enhancement  Permits 

Whether  a  natural  population  is 
con.'iidered  distinct  and  hence  a 
"species"  under  the  ESA  is  determined 
solely  by  the  two  criteria  tliat  define  an 
evolutionarily  significant  unit  (ESU) — 
its  reproductive  isolation  and  its 
contribution  to  the  biological  species' 
evolutionary  tegacy.  Genetic  resources 
i.mportant  to  the  species'  evolutionary 
legacy  may  reside  in  hatchery  fish  as 


well  as  in  natural  fish,  in  which  case  the 
hatchery  fish  can  be  considered  part  of 
the  biological  ESU  in  question. 

If  available  information  indicates  that 
existing  hatchery  fish  can  be  considered 
part  of  the  biological  ESU,  then  these 
hatchery  fish  could  be  considered  for 
use  in  recovery  efforts.  In  this  case, 
integration  of  natural  broodstock  of  the 
listed  species  into  the  existing  hatchery 
population  is  possible  under  and 
enhancement  permit.  If  the  hatchery 
population  is  managed  for  purposes 
other  than  ESA  recovery  efforts, 
directed  take  of  natural  fish  from  the 
listed  species  for  broodstock  would  be 
prohibited. 

If  available  information  indicates  that 
either  (1)  the  hatchery  population  in 
question  is  of  a  different  genetic  lineage 
than  the  listed  natural  populations,  (2) 
artificial  propagation  has  produced 
appreciable  changes  in  the  hatchery 
population  in  characteristics  that  are 
beheved  to  have  a  genetic  basis,  or  (3) 
there  is  substantial  uncertainty  about 
the  relationship  between  existing 
hatchery  fish  and  the  natural 
population,  the  existing  hatchery  fish 
will  not  be  considered  part  of  the 
biological  ESU.  In  this  case,  direct  take 
of  fish  from  the  listed  species  for 
broodstock  would  not  be  permitted. 

Summary  of  Applications 

The  ODFW  njquests  authorization  to 
continue  its  Imnaha  River  research  and 
enhancement  spring  chinook  hatchery 
program  for  5  years  (P2ilE).  NMFS  has 
made  a  prehminary  determination  that 
Lhe  Lookinggiass  (Imnaha  River  stock) 
hatchery  population  can  be  considered 
part  of  the  biological  ESU  and  therefore 
can  be  considered  for  use  in 
enhancement  programs  (Schiewe,  1993). 
The  ODFW  r«3uests  a  take  of  no  more 
than  264  adults  ["nolh  hatchery  and 
natural  origin)  per  year  for  broodstock 
purposes.  The  ODFW  plans  to  spawn 
the  adults  at  the  Imnaha  River  Facility, 
using  random  split-cross  mating 
protocol,  transfer  the  eggs  to 
Lookinggiass  Hatchery,  near  the 
resuhing  progeny  to  smolt  size,  transfer 
the  smolts  to  the  advanced  rearing  pond 
on  the  Imnaha  River,  acclimate  them  for 
30  days,  and  release  them  into  the 
Imnaha  River  as  yaarhngs. 

The  WDF  has  submitted  an 
application  to  continue  for  5  years  its 
Tucannon  River  spring  chinook  research 
and  enhancement  program  fP507D). 
NMFS  has  made  a  preliminary 
determination  that  the  Tucannon  River 
hatchery  population  can  be  considered 
part  of  the  biological  ESU  and  therefore 
can  be  considered  for  use  in 
enhancement  programs  (Schiewe,  1993). 
WDF  plans  to  handle  up  to  650  adult 


and  jack  spring  chinook  par  year,  of 
which  it  would  take  up  to  50  natural 
and  50  hatcher)'  origin  fish  for 
broodstock  purposes.  Aduhs  would  bo 
captured  at  the  Tucannon  River  weir 
and  held  at  Lyons  Ferry  Hatchery  The 
WDF  plans  to  limit  matings  to  natiuai/ 
natural  and  hatchery/hatchery  crosses. 
Resulting  progeny  would  be  reared  to 
yearling  stage  and  released  into  the 
Tucannon  River,  The  WDF  plans  to 
capture  up  to  12,000  natxu-al  juvenile 
outmigrants  and  up  to  4,000  hatcher.- 
cutmigrants,  t\-pes  of  take  include 
capt'ore  and  release.  PIT  tags,  sacrifice, 
and  electrofishing. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  these  applications, 
should  be  submitted  to  the  Director. 
Office  of  Protection  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy..  room  8268,  Silver  Spring, 
Maryland  20S10,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  any  of  these  particular 
applications  would  be  appropriate.  The 
holding  of  such  hearings  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  Statements 
and  opinions  contained  in  these 
applications  summaries  include  those  of 
the  Applicants  and  do  not  necessarily 
reflect  the  views  of  the  NMFS. 

Documents  submitted  in  connection 
with  the  above  applications,  the  NTvlFS 
Technical  Memorandum,  N'MFS- 
NVVFSC-2,  Pacific  Salmon  and  Artificial 
Propagation  under  the  ESA  (October 
1992),  and  NMFS'  preliminar}' 
determinations  on  the  relationship  of 
the  hatchery  populations  to  the  natural 
population  in  the  ESU  of  the  listed 
species  (Schiewe,  1993)  are  available  for 
review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protection  Resources. 
National  Marine  Fisheries  Services, 
1335  East-West  Hw)-.,  suite  8268,  Silver 
Spring,  Maryland  20910  (301/713- 
2322):  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service.  911  North  East  11th 
Ave.,  room  620,  Portland,  Oregon  97232 
(503/230-5400). 

Dated:  March  19. 1993. 
William  W  Fox.  Jr.. 

Director.  Office  cf  Protected  Resources 
[FR  Doc.  93-7073  Filed  3-2»>-93;  6  45  an:] 
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Endangervd  Species;  inddentat  Take 
Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NT^FS).  NOAA,  Commerce. 
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ACTION:  Notice  of  receipt  of  application 
for  incidental  take  pennit 

Notice  is  hereby  given  that  the  Idaho 
Department  of  Fish  and  Game  (IDFG) 
has  applied  in  due  form  for  a  Permit  to 
incidentally  take  endangered  and 
threatened  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-227), 

The  applicant  requests  authorization 
to  operate  its  sport  fishing  program  for 
5  years  (1993-1997)  which  may 
incidentally  take  Snake  River  sockeye 
(Oncorhvnrt-.us  nerka).  Snake  River 
spring/summer  chinook  (O. 
tshai\ytscha)  and  Snake  River  fall 
chinook  (O.  tshawytscha).  Activities 
included  in  the  incidental  take  permit 
application  are;  (1)  Idaho  sport  fishing 
program  covered  under  IDFG  General 
Fishing  Regulations;  (2)  chinook  salmon 
sport  fishing  program  directed  at 
surplus  spring/summer  chinook 
returning  to  Rapid  River  Hatchery  and 
Dworshak  National  Fish  Hatchery  and 
covered  under  IDFG  Anadromous 
Salmon  Regulations;  and  (3)  summer 
steelhead  fishing  program  during  fall 
and  spring  seasons,  covered  under  IDFG 
Steelhead  Fishing  Regulations. 

The  applicant  has  submitted  a 
conservation  plan  which  specifies  the 
anticipated  impact  of  Idaho's  sport 
fishing  program  on  listed  salmonids  and 
their  habitat;  the  steps  taken  to  monitor, 
minimize  and  mitigate  such  impacts; 
the  alternatives  actions  to  the  activity 
that  were  considered;  and  a  list  of  all 
sources  of  data  used  in  preparation  of 
the  plan. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director, 
Office  of  Protected  Reso'orces,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hvv7.,  room  8268,  Silver  Spring, 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
NOAA,  1335  East-West  Hwy..  SSMC#1. 


room  8268,  Silver  Spring.  Maryland 
20910,  Contact:  Laurie  Sullivan,  TEL: 
301/713-2322; 

Environmental  and  Technical 
Services  Division,  NMFS,  NOAA.  911 
North  East  11th  Ave.,  room  620. 
Portland,  Oregon  97232,  Contact:  Karen 
Holtz.  TEL:  503/230-5400. 

Dated:  March  22, 1993. 
William  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources. 
[PR  Doc.  93-7074  Filed  3-26-93;  8:45  am] 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Issuance  of  permit;  The  Fish 
Passage  Center  (P500B). 

On  November  6,  1992,  notice  was 
published  in  the  Federal  Register  (57 
FR  53096)  that  an  application  had  been 
filed  by  the  Fish  Passage  Center,  to  take 
Snake  River  sockeye  salmon 
(Oncorbynchus  nerka),  Snake  River  fall 
chinook  salmon  (O.  tshawytscha),  and 
Snake  River  spring/summer  chinook 
salmon  (O.  tshawytscha)  for  the 
purposes  of  scientific  research  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and 
the  regulations  governing  endangered 
fish  and  wildlife  (50  CFR  parts  217- 
222). 

Notice  is  hereby  given  that  on  March 
15. 1993  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a 
Permit  for  the  above  taking  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  Pennit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

The  application.  Permit  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointments: 
Office  of  Protected  Resources^  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322); 
and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 


Service,  911  North  East  11th  Avenue, 
room  620,  Portland,  OR  97232  (503/ 
230-5400). 

Dated:  March  15. 1993. 
Nancy  Foster, 

Director,  Office  of  Protected  Besources. 
[FR  Doc.  93-7039  Filed  3-2&-93;  8:45  am) 
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COMIMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

March  23, 1993. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  March  30.  1993. 

FOB  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27.  1991).  Also 
see  57  FR  60175.  published  on 
December  18, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implemsntation  of  certain  of 

its  provisions. 

J.  HaydsB  Bvyd. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Ag^reements. 

Committee  for  the  fanplemmitctioa  of  Textile 
Agreements 
Marcb  23, 1993. 
Commissioner  of  Djsloms. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  diroctive 
amends,  but  does  not  cancel,  the  direaive 
issued  to  you  on  December  11, 1992,  by  the 
Chairman,  Committee  for  the  hnplementation 
of  Textile  Agreements.  That  directive 
concerns  imp>orts  of  certain  cotton,  men- 
made  fiber,  silk  blend  and  other  vegetabie 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  j)eriod  which  began 
on  February  1, 1993  and  extends  through 
January  31.  1994. 

Effective  on  March  30, 19S3,  you  are 
directed  to  amend  tiie  directive  dated 
Liecembsr  11, 1992  to  reduce  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  People's  Republic  of  Bangladesh 


Category 

Adjusted  twelve-month 

l(m«  ■■ 

338/339  

347/348  ..._ „„. 

351/651   

873.323  dozer.. 
1,471.900  dozen 
449  395  dozen 

635  

638/639  

847   

212.667  dozen. 
1.130,250  dozen. 
468,120  dozen. 

'The  limte  have  rKrt  t^een  actiustad  to 
account  tor  any  imports  expaled  after  jar^uary 
31,  1993. 

The  Committee  £cr  the  Implementation  of 
T^'xtile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J  Hayden  Boyd, 

Acting  Chnirmsn.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc  93-7060  Filed  3-26-93;  8:45  am! 
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Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool.  Man-ltede  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In 
Indonesia 

March  23,  1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION;  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


EFFECHWE  BATE  Mareh  25,  1993. 

FOR  FURTHER  MFOflMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  eacli  Customs  port  or  call 
(202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  IN^^OMIATION: 

Atithanty:  Execuftve  Order  1 1651  of  Marth 
3.  1972.  as  amended  mcTiod  204  of  the 
Agnculturai  Act  of  1956.  at  Bmeaded  (7 
use  18M1 

The  curren!  limits  for  certain 
cateeones  are  bein^  adiusted,  variously, 
for  swing  and  'spurial  .shift 

A  doscnplion  of  the  textile  and 
apparel  categcines  m  terms  of  HTS 
numljers  is  avaiJabie  in  the 
CORRELATION  Textile  and  Apparel 
Cstegories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
pubh.shed  on  Nwember  23,  1992).  Also 
see  57  FR  24597.  published  on  June  10, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implemontation  of  certain  of 
its  provisions. 
|.  Hayden  Bayi, 

Acting  CJiairman,  Committee  for  the 
Im  pie  mentation  of  Textile  Agreemen  ts. 

Committee  for  the  Impiementation  of  Textile 
Agreements 

March  23. 1993. 
Commissioner  ai  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  direcuve 
issued  to  you  on  )une  5,  1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wo-.^!, 
man-made  fiber,  silk  biend  and  other 
vegetable  Fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  tweha-month  period 
which  began  on  July  1, 1992  and  extends 
through  June  30, 1993. 

Effective  on  March  25. 1993,  )0U  are 
directed  to  amend  further  the  directive  dated 
juse  5, 1992  to  adfust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Govemments  of  the  United 
States  and  Indonesia. 


CBM0ory 


Levato  In  Group 
219  -. _.... 


300/301  

314 


334/335 

338/339 

340/640 

341  „ 

347/348 

35&-C/659-C* 
359-S«Se-S3 
S04-A*  .. 

eiS'SiA^is 


634/635 

638/639  .  .._ 

841    _.... 

Group  II 
200,  201.  218.220. 
222-224,  226, 
227.  229.  237. 
239,  330,  332 
333,  349,  350, 
352-354,  35^ 
0»,  360-363, 
369-0',  400, 
410.  414,  431. 
432.  433.  434. 
435.  436,  438. 
439.  440,  442. 
444,  447.  448. 
459,  464,  465 
469,  603.  604- 
O^  606.607, 
621.622.624, 
630,  632.  633, 
643.  544,  649, 


Adjusted  lM«»v»- 

nxjolh  hmtt' 


550,  652-654, 
659-0  «.  665. 
666,  669-0", 
670-0'°,  631- 
836.  838.  839, 
840,  842-845, 
850-652,  858 
arxj  859,  as  a 
group. 


6,357,779  square  m»- 

t»rt. 
2.942,500  kiiograms 
43.268,812  SQuere 

metare 
175,859  (tozerv 
090.640  dozen 
1,177,000  dozen. 
721 ,095  dozen, 
1,177.000  dozen. 
750.000  kilograms 
603.390  kilograms 
318.366  kttograms 
18,136,500  8quar« 

meters 
214  000  doz»n 
1.129.207  dozen. 
1.528.967  dozen. 

64,121,921  sgoare 
.Tieters  equivalent. 


'  The  limits  have  not  been  adiusted  to 
account  tor  any  imports  e»4K>rt»d  aftef  Jltis 
30   1992. 

*  Category  359-C:  on«y  HTS  numbers 
6103.422025,  6103,493034.  610462.1020, 
6104.69.3010,  6114.20  0048,  6114.20.0052, 
6203.42J?0-!0,  6203  42.2090.  6204.62  2010, 
6211.32.0ni0.  6211.32,0025  and 

6211.42.0010;    Categofv    659-C:    only    HTS 

6103  43.2020, 


numbers        6103.23.D055 
6103,43.2025.    6103  49.20OC 


6103  49.3038. 

6104  69  1000. 
6114.303054, 

6203  49  1C10. 

6204  69.1010. 
6211  33  0017 


61C463.1020,  6104.631030, 
6104  69.3014,  6114  30.3044, 
6203  43.2010.  6203  43  2O90, 
6203.49.1090.  6204  63  1510, 
6210.10.4015,  6211.33.0010. 
and  6211.43  0010 

'Category  35&-S  ooty  HTS  numbers 
6112.39.0010,  6112.48.0010,  621111.2010, 
6211.11.2020,  6211.12.3003  aod 

6211  12.3005;  Catsgwy  659-S  onty  HTS 
numbers  6112J1.0010,  611231.0020. 
6112  41.0010,  6112.41.0020,  6112  41.0030. 
6112.41.0040,  6211111010.  6211.11ia>0, 
621112.1010  and  621 1.12.1020 

•Category  604-A  only  HTS  number 
5509^.0000. 
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'Category  359-0:  aU  HTS  numbers  except 
6103.425025.  6103.49.3034.  6104621020. 
6104.69.3010,  6114.20.0048.  6114.20  0052. 
6203.42.2010.  6203.42.2090.  6204.62.2010, 
6211.32.0010.  6211.32.0025;  6211.42  0010 
(Categofv  359-C);  6112.39.0010. 

fel12.49.0010.  6211.11.2010.  6211. 11.2020, 
6211.12.3003  and  6211.12.3005  (Category 
359-S). 

•Category  369-0:  all  HTS  numbers  except 
6307. 10.2065  (Category  369-S). 

^Category  604-O:  all  HTS  numbers  except 
5509.32.0000  (Category  604-A) 

•Category  659-0:  afl  HTS  numbers  except 
6103.23.0055,  6103.43.2020.  6103.43.2025. 
6103.49.2000,  6103.49.3038.  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69.3014, 
6114.30.3044,  6114.30.3054,  6203.43.2010. 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204.63.1510,  6204.69.1010,  6210.104015, 
6211.33.0010,  6211.33.0017,  621143.0010 
(Category  659-C):  6112.31.0010. 

6112.31.0020,  6112.41.0010,  6112  41.0020, 
6112.41.0030,  6112.41.0040,  6211  11  1010. 
6211.11.1020,  6211.12.1010  and 

6211.12.1020  (Category  659-S). 

"Category  669-0:  ail  HTS  numbers  except 
6305.31.0010,  6305  31.0020  and 

6305.39.0000  (Category  669-P). 

'° Category  670-O:  all  HTS  numbers  except 
4202.128030,  4202.12.8070,  4202  92  3020, 
4202.92.3030  and  4202  92.9020  (Category 
670-L). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  93-7061  Filed  3-26-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 


Additionally,  the  Commission  has 
approved  the  following  schedule  of 
regional  hearings: 

April  20  and  21:  National  Capitol  Region. 

Northern  Virginia. 
April  25.  26:  Oakland,  California. 
April  27;  San  Diego.  California. 
May  1  and  2:  Charleston,  South  Carolina. 
May  3:  Orlando,  Florida. 
May  4;  Birmingham,  Alabama. 
May  9  and  10:  Now  York  City,  New  York. 
May  11;  Boston,  Massachusetts. 
May  12;  Detroit,  Michigan. 

Times  and  Locations  will  be 
announced  at  a  later  date. 

Finally,  at  the  March  29  hearing  the 
Commission  may  vote  whether  to 
consider  additional  bases  to  include 
McClellan  AFB  CA  and  Presidio  of 
Monterey,  CA,  both  of  which  were 
removed  from  consideration  by  the 
Secretary  of  Defense.  The  Commission 
will  hold  a  classified  hearing  on  March 
29  at  2  p.m.  concerning  issues 
surrounding  the  Presidio  of  Monterey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Houston.  Director  of 
Communications  at  (703)  696-0504. 
Please  contact  the  Commission  to 
confirm  last  minute  changes  in  dates, 
times,  and  locations  of  all  upcoming 
hearings. 

Dated:  March  23, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison. 
Department  of  Defense. 
[FR  Doc.  93-7033  Filed  3-26-93;  8:45  am) 

BILUNO  COOE  M10-<n-H 


Office  of  the  Secretary 

Defense  Base  Closure  Commission 
and  Realignment  Commission, 
Meetings 

AGENCY:  Defense  Base  Closure 

Commission  and  Realignment 

Commission. 

action:  Change  of  Washington,  DC. 

March  29th  hearing  location  and 

announcement  of  regional  hearings. 

SUMMARY:  Pursuant  to  Public  Law  101- 
510,  as  amended,  the  Defense  Base 
Closure  and  Realignment  Commission 
announces  a  change  of  the  location  of 
the  March  29,  1993  investigative  hearing 
published  in  the  Federal  Register  on 
March  12  (58  FR  15329)  concerning  base 
disposal  and  reuse,  budget  impact,  and 
base  closure  accounting. 

The  new  hearing  location  is  SD50, 
Dirksen  Senate  Office  Building,  comer 
of  First  Street  and  Constitution  Avenue, 
Washington,  DC.  Start  time  remains  10 
a.m.  for  this  planned  half-day  session. 


The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Pubhc  Law  No.  92-463,  as  amended,  (5 
U.S.C.  App.  n  §  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  §  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated;  March  23, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc.  93-7034  Filed  3-26-93;  8:45  am) 
BIUJNO  cooc  MIO-OI-M 


Office  of  the  Secretary  of  Defense 

DOD  Advisory  Group  on  Electron 
Devices;  Notice  of  Advisory  Committee 
Meeting 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATE:  The  meeting  will  be  held  at  9 
a.m.,  Wednesday,  7  April  1993. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  2011  Crystal  Drive,  suite 
307,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Gelnovatch,  AGED  Secretariat, 
2011  Cr>'stal  Drive,  suite  307,  Arlington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Teleconference  Meeting 

AGENCY:  National  Assessment 

Governing  Board,  Education. 

ACTION:  Amendment  to  notice. 

SUMMARY:  Notice  is  hereby  given  of  an 
amendment  to  the  notice  of  the 
teleconference  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  scheduled  for  April  7, 
1993,  at  800  North  Capitol  Street,  NW.. 
suite  825,  Washington,  DC,  as  published 
in  the  Federal  Register  on  March  23. 
1993.  Vol.  58,  No.  54.  page  15491.  The 
teleconference  meeting  has  been 
rescheduled  for  April  22, 1993,  at  11 
a.m. 

Dated;  March  24, 1993. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 
|FR  Doc.  93-7115  Filed  3-26-93;  8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Financial  Assistance;  Lake  County,  ID 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy,  Idaho  Field  Office,  annoimces 
that  pursuant  to  the  DOE  Financial 
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Assistance  Rules  10  CFR  600.7,  it 
intends  to  award  a  new  start  Grant 
Number  DE-FG07-93ID13257  to  the 
County  of  Lake.  The  objective  of  the 
work  to  be  performed  under  this  grant 
is  to  provide  funds  for  engineering 
design  and  environmental  work  on  a 
plan  to  use  treated  wastewater  effluent 
for  injection  as  a  means  of  increasing 
the  recovery  of  energy  from  the  Geysers 
geothermal  field.  The  County  of  Lake 
would  use  this  grant  to  augment  County 
funds  in  the  preparation  of  engineering 
designs  for  the  effluent  pipeline  and  to 
prepare  an  environmental  impact 
statement  of  the  project  after  the  designs 
are  available.  The  Federal  Domestic 
Catalog  Number  is  81.087. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Ginger  L.  Sandwina,  or  Kathleen  M. 
Stallman,  U.S.  Department  of  Energy. 
Idaho  Field  Office.  785  DOE  Place.  MS 
1221.  Idaho  Falls.  Idaho  83401-1562. 
(208)  526-8698  or  (208)  526-7038 
respectively. 

SUPPLEMENTARY  INFORMATION:  The 
statutory  authority  for  the  proposed 
award  is  the  Geothermal  Energy 
Research,  Development  k 
Demonstration  Act  (Pub.  L.  93-410):  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91);  and  the  Energy  and 
Water  Development  Appropriation  Bill 
of  1993  (Pub.  L.  102-377).  The  proposal 
meets  the  criteria  for  "non-competitive" 
financial  assistance  as  set  forth  in  10 
CFR  600.7(b)(2)(i)(C).  The  apphcant 
represents  a  imit  of  government  and  the 
activity  to  be  supported  is  related  to  the 
performance  of  a  government  function 
within  the  subject  jurisdiction.  The 
County  of  Lake  is  the  leader  of  this 
project  and  is  the  appropriate  agency  to 
prepare  the  environmental  impact 
statement  and  do  the  design  work  since 
they  will  be  the  owner  and  operator  of 
the  pifHjline  carrying  the  effluent  from 
the  county  wastewater  treatment  plant 
to  The  Geysers.  The  anticipated  total 
project  period  to  be  awarded  is  twelve 
(12)  months.  The  Office  of  Utihty 
Technologies  will  provide  the  DOE 
funds  for  this  grant  to  be  cost  shared  by 
DOE  for  $450,000  and  the  County  of 
Lake  for  $15,000  for  a  total  project  cost 
of  $465,000. 

Issued  March  18. 1993. 
Dolores  J.  Ferri, 

Director,  Contracts  ^fanagement  Division. 
[FR  Doo  93-7138  Filed  3-26-93;  8:45  am] 
BiLUNQ  cooe  Mao-oi-M 


Federal  Energy  Regulatory 
Commission 

[Doek«t  No*.  ER93-449-000.  M  al.] 

Western  Resources.  Inc.,  et  al.;  Electric 
Rate.  Small  Power  Production,  ar>d 
Interiocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Western  Resources,  Inc. 

[Docket  No.  ER53-449-000) 
March  18,  1993. 

Take  notice  that  on  March  12. 1993. 
Western  Resources.  Inc.  (WRI)  tendered 
for  filing  a  proposed  change  to  its  FERC 
Electric  Service  Tariff  No.  206  between 
WRI  and  the  City  of  Horton,  Kansas 
(City).  WRI  states  that  the  proposed 
change  is  a  ten  year  Electric  Power 
Supply  Agreement  that  shifts  the  City 
from  a  full  requirements  nmnicipal  to  a 
partial  requirements  municipal.  This 
proposed  change  is  requested  to  be 
effective  June  1.  1993. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Horton  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  2. 1993.  in 
accordance  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Western  Resources,  Inc. 

[Docket  No.  ES93-23-000) 
March  18. 1993. 

Take  notice  that  on  March  12. 1993, 
Western  Resources.  Inc..  (Western)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  under  section 
204  of  the  Federal  Power  Act  requesting 
authorization  to  issue  not  more  than  2.5 
million  additional  shares  of  common 
stock,  $5.00  per  value,  pursuant  to  a 
customer  stock  purchase  plan. 

Comment  date:  April  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER93-224-OOOJ 

March  18, 1993.  , 

Take  notice  that  on  March  12, 1993. 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
supplemental  information  regarding 
various  interconnection  agreements. 

PSNH  states  that  the  information  was 
filed  in  response  to  a  request  from  the 
Commission. 

PSNH  states  that  copies  of  this 
information  have  been  mailed  or 
deUvered  to  each  of  the  affected  parties. 

Comment  date:  April  2. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  The  Connecticut  Light  and  Power  Co. 

[Docket  No.  ER93-222-0001 
March  18.  1993 

Take  notice  that  on  March  15,  1993. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  submitted  additional 
information  in  this  Docket. 

CL&P  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  the  affected  parties. 

Comment  date:  April  2, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ohio  Power  Co. 

[Docket  No.  ER93-197-OOOI 
March  18.  1993 

Take  notice  that  Ohio  Power 
Company  (OPCo).  on  March  15,  1993. 
tendered  for  filing,  information 
requested  by  the  Staff  of  the 
Commission  which  supports  the  charges 
made  by  OPCo  to  the  City  of  Clyde, 
Ohio  (Clyde),  in  connection  with  a 
Contributions  in  Aid  of  Construction 
Agreement  filed  in  the  referenced 
docket. 

A  copy  of  this  filing  has  been  sent  to 
the  Public  Utilities  Commission  of  Ohio 
and  Clyde. 

Comment  date:  April  2,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northern  States  Power  Co. 
(Minnesota),  Northern  States  Power  Co. 
(Wisconsin) 

[Docket  No.  ER92-343-0031 
March  18, 1993. 

Take  notice  that  on  March  15.  1993, 
Northern  States  Power  Company  (NSP) 
tendered  for  fiUng  its  Second 
Supplement  to  its  Compliance  Filing 
dated  September  23. 1992  in  Docket  No, 
ER92-343-003.  The  Second 
Supplement  withdraws  certain 
proposed  rate  sheets  to  correct  an 
inadvertent  error  in  NSP's  initial 
Supplement  dated  December  31, 1992. 
NSP  states  that  the  Supplement 
proposes  to  vdthdraw  certain  rate  sheets 
NSP  proposed  to  make  effective 
November  1.  1992  for  five  transmission 
service  customers. 

NSP  again  requests  that  the  reduction 
in  NSP's  transmission  ser\'ice  loss 
factors  be  accepted  for  filing  effective 
May  1. 1992.  and  November  1.  1992. 
and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  loss  factor  rate  changes  to 
be  accepted  for  filing  on  the  date 
requested. 

Comment  date:  April  2.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Portland  G«neitd  Electric  Co. 

[Docket  No.  ER93-445-0001 

March  18. 1993. 

Take  notice  that  on  March  11,  1993, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  an  amended 
Exhibit  D  to  the  General  Transfer 
Agr«ement  Between  the  Bonneville 
Power  Administration  (BPA)  and  PGE. 
This  amendment  will  permit  BPA  to 
compensate  PGE  for  the  actual  costs  of 
a  distribution  level  13  kV  feeder  line 
that  PGE  constructed  at  BPA's  request  to 
accommodate  BPA's  wholesale  power 
service  to  the  Canby  Utility  Board.  PGE 
requests  waivers  and  a  March  12,  1993 
effective  date. 

Copies  of  this  agreement  have  been 
served  on  BP.A. 

Comment  date:  April  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Iowa  Electric  Light  and  Power  Co. 

[Docket  No.  ER93-444-0001 
March  18, 1993 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric),  on 
March  11, 1993,  tendered  for  filing  an 
Interchange  and  Interconnection 
Agreement  dated  January  27, 1993, 
between  Associated  Electric 
Cooperative,  Inc.  (AEC)  and  Iowa 
Electric. 

The  Interchange  and  Interconnection 
Agreement  provides  for  coordinated 
interconnection  operation  including  the 
interchange  of  Power  and  Energy  under 
Emergency  Service,  Unit  Participation, 
Firm,  Short  Term,  Economy  Energy, 
Excess  Energy,  System  Participation, 
and  Term  Energy  Schedules.  The 
proposed  effective  date  for  the 
Agreement  is  the  closing  date  of  the  sale 
agreements  between  the  parties  and 
Union  Electric. 

Copies  of  this  filing  have  been  sent  to 
Associated  Electric  Cooperative,  Inc. 
and  to  the  Iowa  State  Utilities  Board. 

Comment  date:  April  2, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  United  Illuminating  Co. 

[Docket  No.  ER93-452-O001 
March  18.  1993. 

Take  notice  that  on  March  15, 1993, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  a  rate  schedule  for  a 
short-term,  coordination  L'-ansaction 
involving  the  sale  of  capacity 
entitlements  to  Town  of  Braintiee 
Electric  Light  Department  (Brsintree). 
The  rate  schedule  corresponds  to  a  letter 
agreement,  dated  March  9.  1993, 
between  Ul  and  Braintree.  The 
commencement  date  for  service  under 
the  agreement  is  March  15, 1993.  UI 


proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
agreement  is  the  provision  of  capacity 
entitlements  and  associated  energy  from 
UI's  New  Haven  Harbor  Station. 

Copies  of  the  filing  were  mailed  to 
Braintree. 

Comment  date:  April  2,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Public  Service  Corp. 

[Docket  No.  ER93-450-OO01 

March  18. 1993. 

Take  notice  that  on  March  15. 1993. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  Negotiated  Capacity  and  Energy 
Agreement  with  Manitowoc  Public 
Utilities  (MPU).  WPSC  and  MPU  request 
an  effective  date  of  60  days  af^er  the 
date  of  filing. 

WPSC  states  that  a  copy  of  the  filing 
has  been  provided  to  MPU  and  also  to 
the  State  Commissions  where  WPSC 
and  MPU  serve  at  retail. 

Comment  date:  April  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Frank  A.  Olson 

[Docket  No.  II>-2758-000) 
March  18,  1993. 

Take  notice  that  on  March  15,  1993. 
Frank  A.  Olson  (Applicant)  tendered  for 
filing  a  supplemental  apphcaUon  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director,  Commonwealth  Ed'son  Company 
Director,  Cooper  Industries,  Inc. 

Comment  date:  April  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Idaho  Power  Co. 

[Docket  No.  ER93-455-000] 

March  19, 1993. 

Take  notice  that  on  March  16,  1993, 
Idaho  Power  Company  (IPC)  tendered 
for  fihng  the  Load  Control  Energy 
Exchange  Agreement  executed  on 
January  12, 1993  between  Montana 
Power  Company  and  Idaho  Power 
Company.  The  Agreement  has  an  initial 
term  of  one  year  and  renews  for 
successive  one-year  terms  until 
terminated  by  either  Party. 

Comment  date:  April  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Public  Service  Company  of 
Colorado 

[Docket  No.  ER93-458-0001 
March  19, 1993. 

Take  notice  that  on  March  17. 1993. 
Public  Service  Company  of  Colorado 
(Public  Service)  filed  with  the 
Commission  an  initial  rate  schedule 
governing  economy  energy  sales  to 
PacifiCorp.  Rates  for  economy  energy 
sales  under  the  proposed  rate  schedule 
are  based  on  Public  Ser\'ice's 
incremental  costs. 

Ptiblic  Service  requests  that  the  rate 
schedule  be  effective  May  1, 1993. 
Accordingly,  Public  Service  has 
requested  waiver  of  the  Commission's 
notice  requirements,  for  good  cause. 

Copies  of  the  filing  have  been  served 
on  PacifiCorp,  the  Colorado  Piiblic 
Utilities  Commission,  and  the  Colorado 
Office  of  Consumer  Counsel. 

Comment  date:  April  5.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Appalachian  Power  Co. 

[Docket  No.  ER93-20O-OOO 
March  19, 1993. 

Take  notice  that  on  March  5, 1993, 
Appalachian  Power  Company  (APCG) 
tendered  for  filing  amendments  to  its 
November  18,  1992  fihng  of  the 
following  agreements  relating  to 
contributions-in-aid-of-constniction 
(OAC): 

(1)  Letter  Agreement  among  APCO,  the 
City  of  Bedford,  Virginia  and  The 
Wheelabrator  Corporation,  dated  November 
14, 1985; 

(2)  Letter  Agreement  between  APCO  and 
the  City  of  Radford,  Virginia,  dated  February 
5, 1979; 

(3)  Letter  Agreement  between  APCO  and 
the  City  of  Salem,  Virginia,  dated  August  12, 
1982;  and 

(4)  Letter  Agreement  between  APOO  and 
the  City  of  Danville,  Virginia,  dated  June  22, 
1977. 

The  amendments  contain  certain 
additional  information  requested  by  the 
Commission  Staff  in  a  January  5,  1993 
deficiency  letter. 

Copies  of  the  filing  were  served  upon 
each  of  the  parties  to  the  above- 
referenced  agreements,  the  Virginia 
State  Corporation  Commission  and  the 
Public  Service  Commission  of  West 
Virginia. 

Comment  date:  April  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Power,  Inc. 

(Docket  No«.  ER2-6n-O01,  ER  92-664-001. 
ER92-843-001,  and  ER93-45-0011 

March  19,  1993. 

Take  notice  that  Entergy  Power.  Inc. 
(EPI),  on  March  15, 1993  tondered  a 
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compliance  filing  which  amends 
interchange  agreements  filed  in  the 
subject  dockets.  EPI  requests  that  the 
effective  date  for  these  amendments  be 
concurrent  with  the  effective  dates  of 
the  interchange  agreements. 

Comment  date:  April  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Public  Service  Company  of 
Colorado 

[Docket  No.  ER93-442-0001 
March  19. 1993. 

Take  notice  that  on  March  11, 1993, 
Public  Service  Company  of  Colorado 
tendered  for  filing,  in  accordance  with 
18  CFR  35.13(a)(2)(ii)  of  the 
Commission's  Rules  of  Practice  and 
Regulations,  modifications  to  its 
transmission  service  to  Western  Area 
Power  Authority  (WAPA).  The  firm  and 
nonfirm  transmission  service  provided 
by  Apphcant  to  WAPA  and  the 
corresponding  rates  were  described  in 
Docket  No.  ER91-219-000  which 
contains  FERC  Electric  Tariff  No.  47. 
The  proposed  modifications  to 
transmission  service  result  in  an 
additional  $496  of  revenue  from 
jurisdictional  service  based  on  the 
twelve  month  period  ended  December 
31,  1993. 

Copies  of  the  filing  were  served  upon 
the  Western  Area  Power  Authority 
Loveland  Office,  the  Town  of  Oak 
Creek,  Colorado,  Yampa  Valley  Electric 
Association,  Inc.  and  to  state 
jurisdictional  regulators  which  include 
the  Public  Utilities  Commission  of  the 
State  of  Colorado  and  the  State  of 
Colorado's  Office  of  Consumer  Counsel. 

Comment  date:  April  5,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  The  Union  Light,  Heat  and  Power 
Company 

IDocket  No.  ER93-45&-0001 
March  19.  1993. 

Take  notice  that  The  Union  Light, 
Heat  and  Power  Company  (ULH&P)  on 
March  17. 1993,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff,  Original  Volume  No.  1  which 
cancel  and  supersede  the  rate  schedules 
in  said  tariff.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
approximately  $381,956  based  on  the  12 
month  period  ending  December  31, 
1992. 

The  reason  stated  by  ULH&P  for  the 
change  in  rate  schedule  is  primarily  to 
recover  the  cost  of  the  increased 
purchased  power  costs  to  the  Company. 

Copies  of  the  filing  were  served  upon 
the  City  of  Williamstown.  Kentucky  and 


the  Kentucky  Public  Service 
Commission. 

Comment  date:  April  5, 1993,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Montaup  Elefrtric  Co. 

(Docket  No.  ER93-402-000] 

Errata 

(March  22, 1993) 

Notice  of  Filing 

(March  S,  1993) 

Take  notice  Ihat  the  Notice  of  FiUng 
issued  on  March  8, 1993  should  be 
extended  bom  March  22, 1993  to  June 
7, 1993. 

19.  Boston  Edison  Co. 

[Docket  No.  ER93-437-0001 

Errata 

(March  22, 1993) 

Notice  of  Filing 

(March  16. 1993) 

Take  notice  that  the  Notice  of  Filing 
issued  on  March  16  1993  in  the  above- 
referenced  docket  should  not  have  been 
issued. 

20.  Public  Service  Company  of 
Oklahoma 

IDocket  Nos.  ER93-435-OO0  and  EC93-11- 
000) 

Errata 

(March  22.  1993) 

Notice  of  Filing 

(March  12,  1993) 

Take  notice  that  the  Notice  of  Filing 
issued  on  March  12, 1993  in  Docket  No 
ER93-435-000  should  have  also 
included  Docket  No.  EC93-1 1-000. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  bv  the  (Commission  in 
determining  me  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Loif  D.  Cuhell, 

Secretary 

[FR  Doc.  93-7121  Filed  3-26-93;  845  am] 

■UJNO  CODE  C717-01-M 

[Docket  No*.  CP93-240-000,  at  al.] 

Natural  Gaa  PIpellna  Company  of 
Amarlca,  et  al.;  Natural  Gas  Cartlficata 
Flilnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No  CP93-240-OOOI 
March  18. 1993. 

Take  notice  that  on  March  10,  1993. 
Natural  Gas  Pipeline  Ck)mpany  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP93-240-O00,  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  (NGA),  for  permission  and 
approval  to  abandon  the  daily 
withdrawal  quantity  (dwq)  of  6,856  Mcf 
of  firm  storage  ser\'ice  authorized  in 
Docket  No.  CP75-274  under  Natural's 
Rate  Schedule  MS-1  for  Iowa-Illinois 
Gas  and  Electric  Company  (Iowa- 
Illinois),  all  as  mo.-e  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a  Rate 
Schedule  MS-1  storage  service 
agreement  between  Natural  and  lowa- 
lilinois  dated  March  17,  1975,  Natural 
provided  firm  storage  of  dwq  of  6,856 
Mcf  for  Iowa-Illinois  (the  route  that  the 
gas  moves  into  and  out  of  storage  is 
quite  involved  and  is  fully  described  in 
tiie  application).  Natural  furtlier  states 
that  by  a  letter  from  lowa-IUinois  to 
Natural  dated  March  1,  1993,  Iowa- 
Illinois  requested  that  Natural  abandon 
its  storage  service  performed  under 
Natural's  Rate  Schedule  MS-1  for  lowa- 
Ilhnois.  Therefore,  Natural  states  if 
requested  authorization  in  the  present 
application  to  abandon  the  dwq  of  6.856 
Mcf  of  firm  storage  ser\'ice  provided  by 
Natural  for  Iowa-Illinois  authorized  in 
Docket  No.  CP75-274. 

Comment  date:  April  8.  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Colorado  Interstate  Gas  Co. 

IDocket  No.  CP93-250-0001 
March  18.  1993. 

Take  notice  that  on  March  16,  1993, 
Colorado  Interstate  Gas  Company  (CIG), 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
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CP93-250-000  a  request  pursuant  to 
section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  meter  station  for 
the  dehvery  of  natural  gas  to  the 
facilities  of  Overland  Trail  Transmission 
Company  (Overland)  in  Sweetwater 
County,  Wyoming,  under  QG's  blanket 
certificate  issued  in  Docket  No.  CP83- 
21-000.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  construct  and  operate 
the  Bar-X  Meter  Station  in  order  to 
connect  its  facilities  to  those  of 
Overland.  It  is  stated  that  QG  will  use 
the  meter  station  for  the  delivery  of 
interruptible  transportation  volumes  up 
to  15,000  Mcf  of  natural  gas  per  day.  It 
is  asserted  that  the  gas  transported  to 
the  Bar-X  Meter  Station  will  be 
deUvered  to  the  Patrick  Draw  Processing 
Plant  in  Sweetwater  County.  It  is 
estimated  that  the  cost  of  installing  the 
meter  station  is  $182,600  CIG  states  that 
the  deliveries  would  have  no  impact  on 
its  peak  day  or  annual  deliveries.  It  is 
asserted  that  CTG's  tariff  does  not 
prohibit  the  addition  of  the  new  meter 
station. 

Comment  date:  May  3,  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Ormat  Inc. 

(Docket  No.  CP93-254-OOOJ 
March  19,  1993. 

Take  notice  that  on  March  15.  1993. 
Ormat  Inc.  (Ormat),  980  Greg  Street, 
Sparks,  Nevada  89431,  filed  in  Docket 
No.  CP93-254-000  a  petition  for  a 
Commission  order  declaring  that  the 
Commission  lacks  jurisdiction  pursuant 
to  the  Natviral  Gas  Act  and  the  Natural 
Gas  Policy  Act  of  1978  and  the 
regulations  promulgated  to  implement 
those  laws  over  the  construction, 
maiTitenance  and  operation  of  Ormat's 
proposed  installation  of  Ormat  Pressure 
Conversion  (OPC)  Systems  proximate  to 
interstate  pipelines,  or  a  request  for  a 
limited  jurisdiction  blanket  certificate  in 
the  event  that  the  Commission 
determines  that  the  facilities  are 
jurisdictional,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ormat  requests  that  the  Commission 
declare  that  the  OPC  systems  are  exempt 
from  Commission  jurisdiction  because, 
like  g.n.s  processing  plants,  they  are  not 
essential  to  the  interstate  transportation 
of  natural  gas  or  they  qualify  as 
auxiliary  installations  pursuant  to 
section  2.55(a)  of  the  Commission's 


regulations.  In  the  alternative,  if  the 
Commission  determines  that  the 
facilities  are  jurisdictional,  Ormat 
requests  that  the  Commission  waive  the 
requirement  that  individual  pTtijects  be 
certificated  and  that  it  be  issued  a 
blanket  certificate  to  construct  and 
operate  any  future  OPC  systems.  Ormat 
also  requests  waiver  of  the  accounting 
and  reporting  requirements  imposed  on 
fully-regulated  pipelines. 

Ormat  proposes  to  develop  and  install 
systems  to  utilize  the  energy  created  at 
pressure  reduction  sites  on  interstate 
natural  gas  pipehnes  to  generate 
electricity.  It  is  indicated  that  Ormat's 

Eroposed  OPC  Systems  would  be  driven 
y  the  mechanical  energy  inherent  in 
high  pressure  natural  gas  pipelines,  i.e., 
the  waste  energy  made  available  by 
depressurization  of  high  pressure 
transmission  gas  on  interstate  pipelines 
required  to  deliver  low  pressure  gas 
delivered  to  distribution  systems  and  to 
direct  industrial  end-users.  It  is  also 
indicated  that,  in  most  instances,  such 
systems  would  be  operated  by  a  host 
pipeline  pursuant  to  an  operating  and 
maintenance  agreement  under  which 
the  pipeline  would  be  compensated  by 
the  owner  of  the  OPC  system.  Ormat 
asserts  that  customers  of  the  host 
pipelines  would  not  be  charged  any 
costs  or  fees  es  a  result  of  the 
construction  and  operation  of  an  OPC 
system. 

Ormat  states  that  it  would  commit  to 
each  host  pipeline  to  (1)  operate  the 
OPC  system  in  a  manner  consistent  with 
the  terms  and  conditions  of  the 
pipehne's  own  Section  7  certificates;  (2) 
comply  with  the  Commission's 
regulations  and  order  applicable  to  the 
pipeline  in  question  which  may  affect 
the  operation  of  the  OPC  system.;  and  (3) 
abide  by  the  Commission's 
environmental  terms  and  conditions 
applicable  to  the  construction  and 
operation  of  facilities  at  a  given  meter 
and  regulating  station.  It  is  indicated 
that  these  contractual  undertakings 
would  ensure  that  a  host  pipeline's 
certificate  requirements,  and  the 
Commission's  environmental  and  other 
regulations  applicable  to  such 
certificate,  are  in  no  way  diminished  by 
the  construction  and  operation  of  an 
OPC  system. 

Comment  date:  April  19,  1993,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Northern  Natural  Gas  Co. 

(Docket  No.  CP93-257-0OOJ 
March  19, 1993. 

Take  notice  that  on  March  17,  1993, 
Northern  Natural  Gas  Company 


(Northern).  1111  South  103rd  Street. 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP93-25 7-000  a  request 
pursuant  to  sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212)  for 
authorization  to  construct  and  operate  a 
delivery  point  under  it^  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
foitJi  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  install  a  new 
dehvery  point  to  accommodate 
deliveries  of  natural  gas  to  West  Texas 
Utilities  Company  fVVTU)  in  Irion 
County,  Texas,  under  Northern's 
transportation  rate  schedules  for  use  at 
\VTU's  San  Angelo  Power  Station,  an 
electric  generating  plant.  Northern 
advises  that  peak  day  and  annual 
equivalent  volum.es  are  estimated  to  be 
33,000  Mlvffltu  and  10,220,000  MMBtu, 
respectively.  Northern  estimates  that  the 
cost  of  the  metering  facilities  would  be 
$85,000.  Northern  explains  that  non- 
jurisdictional  dehydration  facilities 
would  also  be  installed. 

Cominent  date:  May  3, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Nortbem  Natural  Gas  Co. 

[Docket  No.  CP93-251-O001 
March  19,  1993. 

Take  notice  that  on  March  16, 1993, 
Northern  Natural  Gas  Company 
(Northern)  1111  South  103rd  Street. 
Om.aha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CF'93-251-O00  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
granting  permission  and  approval  to 
abandon  two  compressor  units,  the 
Beaver  Unit  V7  and  the  Beaver  County 
Unit  #5,  in  Beaver  County,  Oklahoma, 
which  are  no  longer  required  because  of 
declining  praduction  from  tha  attached 
gas  reserves,  all  as  mere  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

NortJiem  states  that  the  Beavar 
Compressor  Station  consists  of  twenty- 
one  compressor  units.  Northern  requests 
authority  to  abandon  Unit  #7,  a  1,315 
Horsepower  (Hi)  horizontal 
reciprocating  compressor  which  was 
installed  in  1050  and  cprtificated  in 
Docket  No.  G-1183.  9  FPC  401.  It  is 
stated  that  gas  volumes  produced  from 
various  fields  upstream  of  the  Beaver 
Station  have  declined  due  to  depletion 
of  field  reservoirs  and  the  associated 
lower  wellhead  pressures,  thus  reducing 
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the  throu^put  of  this  station  from  370 
MMcfd  to  200  MMcfd. 

It  is  stated  that  the  Beever  County  No. 
5  compressor  Station  consists  of  three 
compressor  imits.  Northern  requests 
authority  to  abandon  Unit  #5.  a  200  HP 
compressor  unit  installed  in  1978  in 
Docltet  No.  CP78-188,  3  FERC  1 61,056. 
Northern  states  that  gas  volumes 
produced  from  Tonkowa  field  have 
declined  due  to  a  normal  process  of 
depletion  without  any  new  wells 
connected,  thus  reducing  throughput  of 
this  station  from  2.5  MMcfd  at  peak 
production  to  1.9  MMcfd  currently. 

According  to  Northern,  these  units 
have  not  been  utilized  for  some  time 
because  compression  had  not  been 
needed  to  maintain  deliveries.  It  is 
stated  that  compression  from  the 
remaining  units  at  the  Compressor 
Stations  provides  all  the  compresiwon 
required  for  current  production. 
Therefcre,  Northern  states  that 
abandonment  of  these  units  will  not 
result  in  abandonment  of  service  to  any 
of  its  existing  customers  or  producers, 
nor  will  the  proposed  abandonraent 
adversely  affect  capacity  since  this 
compression  is  no  longer  needed  to 
maintain  system  supply. 

Comment  date:  April  9,  1993,  in 
accordance  with  Standard  Paragraph  F 
£t  the  end  of  the  notice. 

6.  Colorado  Interstate  Gas  Co. 

(Dockat  No.  CP92-4 70-001] 
March  22, 1993. 

Take  notice  that  on  March  18,  1993, 
Colorado  Interstate  Gas  Company  (CIG), 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80944.  filed  in  Docket  No. 
CP92-470-O01  a  petition  to  amend  the 
certificate  of  pubhc  convenience  and 
nflcessity  issued  December  8,  1992,  in 
Docket  No.  CP92-4 70-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  in-i^pection. 

Specifically,  CIG  proposes  to  add  a 
deliver}'  point  on  its  Enterprise  Lateral 
to  Snyder  Oil  Corporation  (Snyder)  at 
Snyder's  Roggen  processing  facility  in 
Weld  County,  Colorado. 

The  estimated  cost  of  the  facilities  is 
S23,000. 

No  other  changes  from  the  original 
authorization  are  proposed. 

Comment  dofe;  April  12,  1993,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

7.  Mojave  Pipeline  Co. 

[Docket  No.  CP93-259-000I 
March  22, 1993. 

Take  notice  that  on  March  17, 1993, 
Mojave  Pipeline  Company  (Mojave), 


located  at  5001  E.  Commercenter  Drive, 
Bakersfield,  California  93309,  filed  in 
Docket  No.  CP93-259-000  a  request 
pursuant  to  sections  157.205  and 
157.211  of  the  Commission's 
Regulations  for  authorization  to 
construct  a  sales  tap  under  Mojave's 
blanket  certificate  issued  in  Docket  Nob. 
CP89-001  and  CF89-002,  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Mojave  states  that  it  proposes  to 
deliver  50,000  MMBtu  of  natural  gas  per 
day  to  Southern  California  Gas 
Company  (SoCal)  at  the  proposed  sales 
tap,  which  will  be  located  in  San 
Bernardino  County,  California.  Mojave 
will  transport  the  gas  pursuant  to  its 
existing  blanket  transportation 
certificate  under  existing  rate  schedules. 

Comment  date:  May  6, 1993.  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

8.  Alabama-Teimeswe  Natural  Gas  Ca 

[Docket  No.  CP93-25(>-000i 
March  22, 1993. 

Take  notice  that  on  March  17,  1993, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee)  Post 
Office  Box  918,  Florence,  Alabama 
35631,  filed  in  Docket  No.  CP93-25&- 
000  a  request  pursuant  to  section 
157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  new  sales  tap  to 
Monsanto  Company  (Monsanto)  under 
Alabama-Tennessee's  blanket  certificate 
L-vSued  in  Docket  No.  CP8  5-3  59-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Alabama-Tennessee  asserts  that 
Monsanto  is  an  end  user  of  natural  gas 
presently  served  indirectly  by  Alabama- 
Tennessee  through  the  municipally 
owned  facilities  of  the  City  of  Decatur, 
Alabama. 

Alabama-Tennessee  states  that  it 
proposes  to  add  a  sales  tap  on  its  system 
in  Morgan  County,  Alabama  in  order  to 
provide  direct  natural  gas  transportation 
deliveries  to  Monsanto.  Alabama- 
Tennessee  further  states  that  it  would 
deliver  up  to  6.000  dekatherms  of 
natural  gas  per  day  to  Monsanto. 

Alabama-Tennessee  assarts  that  the 
proposed  service  will  have  no  impact  on 
its  peak  day  and  annual  deliveries. 

Comment  date:  May  6, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulator}'  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  a  motion  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  inter\'ene 
in  accordance  with  the  Commission  s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiaion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  an  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenA'ise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(13  CFR  385  214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  section  157.205  of  tlie  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157,205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  ai^er  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
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application  for  authorization  pursuant 

to  section  7  of  the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-7122  Filed  3-26-93;  8:45  ami 

WUJNO  CODC  f717-01-M 

[Docket  No.  RP92-237-000] 

Alabama-Tennessee  Natural  Gas  Co.; 
Informal  Settlement  Conferertce 

March  23, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  March  31,  1993, 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street,  NE.,  Washington,  DC,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  (1992). 

For  additional  information,  please 
contact  Irene  E.  Szopo  at  (202)  208- 
1602,  or  David  R.  Cain  at  (202)  208- 
0917. 

Lois  D.  Coshell, 
Secretary. 
[FR  Doc.  93-7055  Filed  3-26-93,  8:45  am) 

BtLUNO  COOe  «71T-01-M 

[Docket  No.  ERS3-468-000] 

Century  Power  Corp.;  Notice  of  Filing 

March  23.  1993. 

Take  notice  that  on  March  19,  1993 
Century  Power  Corporation  (Century), 
in  connection  with  its  proposed  sale  of 
a  41.8%  ownership  interest  in  San  Juan 
Unit  3  to  Southern  California  Public 
Power  Authority  (SCPPA).  filed  an 
Assignment  and  Assumption  Agreement 
assigning  its  power  sale  agreement  with 
Nevada  Power  Company  (Nevada)  dated 
April  14.  1992  (FERC  Rate  Schedule  No. 
14)  to  SCPPA.  Century  requests  that  the 
Assignment  and  Assumption  Agreement 
be  made  effective  as  of  the  closing  date 
of  the  sale  of  Century's  41.8%  interest 
in  the  unit. 

Century  requests  waiver  of  the  60  day 
notice  requirement  to  permit  the 
Commission  to  act  upon  the  filing  by 
April  23.  1993,  but  if  such  waiver  is  not 
granted,  it  requests  that  the  Commission 
act  no  later  than  May  24, 1993. 
I      Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  2. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-7057  Filed  3-26-93;  8:45  am) 

BILLMO  COOE  C717-01-M 


(Docket  No.  CP93-262-0001 

Northern  Natural  Gas  Co.;  Notice  of 
Request  Under  Blanket  Authorization 

March  23, 1993. 

Take  notice  that  on  March  19. 1993, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  1188,  Houston, 
Texas  77251-1188,  filed  in  Docket  No. 
CP93-262-O00  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  upgrade  an 
existing  delivery  point  to  accommodate 
increased  natural  gas  deliveries  to 
Midwest  Natural  Gas  Company 
(Midwest),  xmder  the  blanket  certificate 
issued  in  Docket  No.  CP82-401-000. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  upgrade  an 
existing  delivery  point  (Coon  Valley  #2 
town  border  station)  located  in  LaCiosse 
County.  Wisconsin  to  accommodate 
increased  natural  gas  deliveries  to 
Midwest  under  Northern's  currently 
effective  rate  schedules.  Midwest  has 
requested  increased  service  to 
commence  June  1.  1993,  due  to  the 
grovrth  of  residential  and  commercial 
markets  served  by  Midwest  in  the  area. 
Northern  estimates  increased  peak  day 
and  annual  volumes  through  the 
upgraded  town  border  station  of  150 
Mcf  and  17,465  Mcf.  respectively.  It  is 
indicated  that  Midwest's  current  firm 
entitlement  is  sufficient  to  serve  this 
increased  load.  Northern  estimates  a 
cost  of  upgrading  the  delivery  point  of 
$24,500  and  indicates  that  Midwest 


would  make  a  contribution  in  aid  of 
construction  of  the  total  amount. 

Northern  advises  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Also,  it  is  indicated  Uiat  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  Northern's  other 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  93-7056  Filed  3-26-93;  8.45  am) 
BtLUNO  CODE  «717-01-M 


[RS92-23-005  RP91-203-206  RP92-132- 
028  (Consolidated,  In  part)] 

Tennessee  Gas  Pipeline  Co.; 
Telephone  Technical  Conference 

March  23, 1993. 

Take  notice  that  a  telephone 
conference  will  be  held  beginning  at  10 
a.m.,  eastern  standard  time  on  Monday 
April  5, 1993.  The  only  issue  to  be 
discussed  at  the  conference  is  the  facts 
the  Commission  relied  upon  in  arriving 
at  its  determination  regarding  cost  shifts 
among  small  customers  as  a  result  of 
Tennessee's  use  of  SFV  rate  design. 
Parties  to  the  above  captioned 
proceeding  may  attend  the  conference  at 
either  of  the  following  two  locations;  the 
offices  of  Fulbright  &  Jaworski,  1301 
McKinney  Street,  Houston,  TX,  42nd 
floor,  south  wing  conference  room  or  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First 
Street,  NE.,  Washington.  DC.  Parties 
wishing  to  attend  at  the  former  location 
should  contact  Mike  Manning  at  (202) 
662-4550.  Persons  wishing  to  attend  at 
the  FERC  offices  should  contact  Sharon 


FMlerai 
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Dameron  at  (202^  208-2017  or  Mary 
Doyle  at  (202)  208-0927. 
I^is  D.  Cashell, 

Secretary. 

[FR  Doc.  93-7054  Filed  3-26-93;  8:45  am) 

BiUJNG  CO0€  6717-01-M 


FEDERAL  COMUUNiCATIONS 
COMMISSION 

Public  Infonnatlon  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Sudqet  for  Review 

March  22, 1993. 

The  Federal  Communications 
Commission  ha&  submitted  the 
following  information  collection 
requirements  to  0MB  for  review  end 
clearance  under  the  Paperwork 
Reduction  Art  of  1980  (44  U.S  C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  th«  Commission's  copy 
contractor,  Intemetional  Transcription 
Service,  Inc.,  2100  M  Street,  Suite  140, 
Washm^on.  IX:  20037,  (202)  857-3800. 
For  further  information  on  these 
submissions  contact  Judy  Boiey,  Federal 
Communications  Commission.  (202) 
623-7513.  Persons  wishing  lO  comment 
on  these  information  collections  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

O.KfB^Wumber.  3060-0443. 

Title:  Conditional  Temporary 
Authorization  to  Operate  a  Part  90 
F«adio  Station. 

Form  Number:  FCC  Form  572-C. 

Action:  Extension  of  a  currently 
approved  collection. 

Hespondents:  Individuals  or 
households,  state  or  local  governments, 
non-profit  institutions,  and  businesses 
or  other  for-profit  (including  small 
businesses). 

Frequency  of  Rpsponse: 
Recordkeeping  requirement. 

Estimated  Annual  Burden:  17,023 
recordkeepers;  .10  hours  avprage  burden 
p«r  recordkeeper;  1,702  hours  total 
annual  burden. 

Needs  and  Uses:  Applicants  are 
required  to  complete  f-TCC  Form  572-C 
to  have  immediate  authorizations  to 
operate  2-way  radio  equipment  in  Part 
90  radio  services  below  470  MHz  or  in 
the  929-930  MHz  band.  Applicants  may 
use  this  form  as  a  conditional  temporary 
authorization  to  operate  their  equipment 
during  the  processing  of  an  appUcalion 
for  license  or  grant. 

OMB  Number:  3060-0107. 

Title:  Private  Radio  Application  for 
Renewal,  Reinstatement  and/or 
.Notification  of  Change  to  License 
hitormation. 


Form  Number:  FOC  FMin  4Q5-A. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Individuals  or 
households,  state  or  local  gevemments, 
non-profit  institutions,  and  businesses 
or  other  for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Esumated  Annual  Burden:  2,700 
resp<mses;  .33  hours  average  burden  per 
response;  891  hours  total  annual 
burden. 

Needs  and  Uses:  In  accordance  with 
FCC  Rules,  radio  stations  licensees  are 
required  to  apply  for  renewal  of  their 
radio  station  authorization  every  five 
years.  The  Commissitm  issues  computer 
generated  renewal  notices,  however, 
this  form  will  serve  as  a  short  form 
alternative  for  licensees  who  fail  to 
receive  that  notice  for  whatever  reason. 
This  form  is  aiso  provided  for  Land 
Mobile,  General  Mobile,  Aviation 
Ground  and  Marine  Coast  licensees  who 
wish  to  cancel  their  authorization,  or 
file  a  name  and/or  address  change. 

This  form  is  revised  to  accommodate 
Land  Mobile  licensees  who  wnsh  to 
make  notification  of  a  change  in  the 
num.ber  of  mobiles./pagers  at  the  time  of 
renewal  as  specified  in  PR  Docket  92- 
78.  Commission  personnel  wrill  use  the 
data  to  determine  eligibility  for  an 
authorization  renewal  or  reinstatement, 
and  issue  a  radio  station  license  Data  is 
also  used  by  Compliance  personnel  in 
conjunction  with  fi^id  engineers  for 
enforcement  purposes  and  for 
authorization  canc«lletions. 

Federal  Communications  Commission. 

Donna  R.  Searcy. 

Secrelary. 

[FR  Doc  93-7119  Filed  3-26-90;  8;45  arc) 

BILLMC  CODE  «7ia-01-t« 


Advi&cry  Committee  on  Advanced 
Television  Service  Pla.-tning 
Subcommittee  Meeting;  Notice  of 
Change  in  Location 

The  meeting  of  the  Planning 
Subcommittee  scheduled  for  .*pril  2, 
1993  at  2:00  p.m..  will  be  held  at  2000 
L  Street  NW.,  room  258.  Washington, 
DC. 

Questions  regarding  tiiis  meeting 
should  be  directed  to  William  Kassinger 
at  (202)  532-6460. 

Focieral  Cummuaications  Commission. 

Donna  R.  Ssarcy, 

Secretary 

[FR  Doc  93-7120  Filed  3-26-93;  8:45  ami 

BiUJNacooE  tni-tn-m 


FEDERAL  BMCRQENCY 
MANAGEMENT  AGEMCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

ACTION:  Notica 

8UI*MARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  follovring  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1580,  44  U  S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  May  23,  1993. 
AOOfiESSES:  Direct  comments  regardmg 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to. 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOH  FURTHER  INFORMATION  CONTACT: 
Copies  of  t!i8  above  information 
collection  request  and  supporting 
documentation  can  bo  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street.  SW.',  Washington 
DC  20472,  (202)  64S-2624 

Type:  Extension  of  3067-0077. 

Ti^i'e.  Post  Construction  Elevation 
Certificate/Floodproofing  Certificate. 

Abstract:  The  Elevation  Certificate'' 
Floodproofing  Certificate  is  an  adjunct 
to  the  application  for  flood  insurance 
and  is  required  for  proper  rating  of  post- 
Flood  Insurance  Plate  Map  (FIRM) 
structures,  which  are  buildings 
constructed  after  publication  of  the 
FIRM,  for  fiood  insurance  in  Special 
Flood  Hazard  Areas.  The  Elevation 
Certificate  is  also  needed  for  pre-FIRM 
structures  being  rated  under  post-FIRM 
flood  insurance  rules.  The  standardized 
formats  of  the  Elevation  Certificate 
(FEMA  Form  81-31)  and  Floodproofing 
Certificate  (FEMA  Form  81-65)  provide 
community  officials  and  others 
documents  which  they  may  use  to 
readily  record  needed  information 

The  forms  arp  rnmpleted  by  a 
sur\'eyor,  other  professional,  or  owner  to 
record  essential  building  information  to 
establish  the  basis  for  charging  property 
owners  actuarial  insurance  rates  and/or 
for  use  by  the  community. 

Type  of  Respondents:  Individuals  or 
households.  State  or  local  governments, 
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Fanns,  Businesses  or  other  for-profit. 
Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  3,008 
Hours. 

Number  of  Respondents:  15,040. 

Estimated  Average  Burden  Time  per 
Response:  12  Minutes. 

Frequency  of  Response:  Other — once 
per  building. 

Dated:  March  22, 1993. 
Wesley  C  Moore, 

Director.  Office  of  Administrative  Support. 
(FR  Doc.  93-7112  Filed  3-26-93:  845  am) 

MLUNQ  COOE  t71»-01-M 


Open  Meeting,  Board  of  Visitors  for  the 
National  Fire  Academy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App,  2,  FEMA 
announces  the  following  committee 

meeting. 

NAME:  Board  of  Visitors  for  the  National 
Fire  Academy. 

DATES  OF  MEETING:  May  13-14,  1993. 

PLACE:  National  Emergency  Training 
Center,  National  Fire  Academy, 
Building  H,  Conference  Room, 
Emmitsburg,  MD  21727, 

TIME:  May  13,  1993.  9  a.m.-5  p.m.;  May 
14.  1993.  9  a.m.-12  noon. 

PROPOSED  AGENDA:  May  13:  Quarterly 
meeting — review  current,  approved,  and 
proposed  budgets.  May  14 — Agenda 
completion. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
seating  available  on  a  first-come,  first- 
served  basis.  Members  of  the  general 
public  who  plan  to  attend  the  quarterly 
meeting  should  contact  the  Office  of  the 
Superintendent.  National  Fire  Academy, 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue,  Emmitsburg.  MD  21727. 
(301)  447-1117,  on  or  before  April  30. 
1993. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Administrator.  U.S.  Fire 
Administration.  Federal  Emergency 
Management  Agency.  Emmitsburg.  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 


Dated:  March  19, 1993 
Edwkfd  M.  Wall, 

Deputy  Administrator.  U.S.  Fin 

Administration. 

(FR  Doc.  93-7105  Filed  3-26-93;  8:45  am) 

BILLMG  CODE  t71>-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Steering  Committee  for  the  African 
Burial  Ground.  New  Yori(,  NY;  Meeting 

Notice  is  hereby  given  that  the 
Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY.  (Steering 
Committee)  will  have  a  special  meeting 
on  Monday.  April  12. 1993  at  6  p.m.  in 
the  2nd  floor  archives  of  the  Schomburg 
Center  for  Research  in  Black  Culture. 
New  York  Public  Library.  515  Malcolm 
X  Boulevard  (at  135th  Street).  New 
York.  NY. 

The  meeting  will  consider  (1)  the 
adoption  of  recommendations  to  GSA 
for  a  budget  for  Steering  Committee;  (2) 
the  adoption  of  recommendations  to 
GSA  for  rules  of  procedure  for  the 
Steering  Committee  as  contained  in  a 
report  of  the  Steering  Committee's 
subcommittee  on  rules;  and  such  other 
matters  properly  coming  before  the 
Steering  Committee  under  its  charter 
and  its  rules  and  regulations 

Additional  meetings  of  the  Steering 
Committee  will  be  held  at  the  same  time 
and  place  on  April  26,  May  24,  and  June 
28,  1993.  Meetings  may  be  continued  to 
the  following  day(s).  if  necessary,  and 
shall  be  so  announced  during  the 
meeting.  Seating  may  be  limited.  Please 
call  (212)  264-0456  prior  to  each 
meeting  to  confirm  the  date,  time,  and 
location  of  the  meeting. 

All  meetings  will  be  open  to  the 
public.  Members  of  the  public  at  large, 
as  may  be  recognized  by  the  Chairman 
of  the  Steering  Committee,  will  be  able 
to  speak  at  the  meetings  at  designated 
times  as  provided  in  the  resolutions  of 
the  Steering  Committee.  In  addition, 
written  comments  by  any  person  may  be 
directed  to  any  aspect  of  the  Steering 
Committee's  mission  and  other 
questions  regarding  the  Steering 
Committee's  meetings  may  be  directed 
to:  Chairman  Howard  Dodson.  Chief, 
Schomburg  Center  for  Research  in  Black 
Culture,  New  York  Public  Library.  515 
Malcolm  X  Boulevard,  New  York.  NY 
10037-1801.  Tel:  (212)  491-2200. 

Copies  of  such  written  comments  may 
be  sent  to  Robert  W.  Martin.  Acting 
Regional  Administrator.  General 
Services  Administration.  Region  2.  26 
Federal  Plaza.  New  York.  NY  10278. 


Dated:  March  23. 1993. 
Robert  W.  MuliB. 

Acting  Regional  Administrator 

(FR  Doc.  93-7223  Filed  3-26-93;  8:45  am) 

HUJNQ  COOE  MaO-34-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 


Statement  of  Organization,  Functions 
and  Delegatlona  of  Authority 

Part  H,  Public  Health  Service  (PHS), 
Chapter  HP  (Agency  for  Health  Care 
Pchcy  and  Research],  of  the  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (55  FR  12286-89,  April  2, 
1990,  as  amended  at  57  FR  32999,  July 
24, 1992)  is  amended  to  delete  the  title 
and  statement  for  the  Office  of  Scientific 
Review  and  revise  the  statement  for  the 
Office  of  Management  within  the 
Agency  for  Health  Care  Policv  nrni 
Research. 

Agency  for  Health  Care  Policy  and 
Research 

Under  Section  HP-20,  Functions, 
within  the  statement  for  Office  of 
Planning  and  Resource  Management 
(HPA2),  the  Office  of  Management 
(HPA22).  following  item  (7)  add  "(8) 
provides  leadership  and  coordination  in 
the  assignment  and  peer  review  of  grant 
applications  for  the  purpose  of  advising 
the  Administrator.  AHCPR.  on  the 
scientific  and  technical  merits  of  these 
applications  and  subsequent 
recommendations  for  approval  or 
disapproval;"  and  renumber  items  (8) 
through  (12)  as  (9)  through  (13). 

Following  the  statement  for  Office  of 
Planning  and  Resource  Management 
(HPA2),  Office  of  Program  Development 
(HPA23),  delete  the  title  and  statement 
in  its  entirety  for  the  Office  of  Scientific 
Review  (HPA24). 

Dated:  March  22,  1993. 
J.  Juretl  Clinton, 
Administrator. 
|FR  Doc.  93-7103  Filed  3-26-93;  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention 

Preapplication  Videoconference 
Worl(shop— Cooperative  Agreements 
for  Minority  Community-Based 
Organization(8)  Human 
Immunodeficiency  Virus  (HIV) 
Prevention  Project— Program 
Announcement  Number  303 

The  National  Center  for  Prevention 
Services  (NCPS)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  preapplication 
videoconference  workshop. 

Name:  Preapplication  Videoconference 
Workshop — Cooperative  Agreements  for 
Minority  Community-Based  C)rganization(s) 
(CBOs)  HIV  Prevention  Project— Program 
Announcement  Number  303. 

Time  and  Date  11  a.m. -5  p.m.  EDT,  April 
28.1993. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available;  seating  preference  will  be 
given  to  minority  CBOs. 

Place:  Contact  the  CDC  National  AIDS 
Clearinghouse  at  1-800-458-5231  for  the 
location  in  your  area. 

Purpose.- To  provide  information 
concerning  programmatic  and  business 
aspects  of  preparing  an  application  for 
funding  under  Program  Announcement 
Number  303. 

Eligibility:  Congress  has  authorized  funds 
to  provide  direct  financial  and  technical 
assistance  so  that  minority  CBOs  may  work 
in  their  own  conmiunities  to  reduce  the  risky 
behaviors  that  lead  to  HIV  transmission. 
Under  Program  Announcement  Number  303, 
nonprofit  minority  CBOs  are  eligible.  A 
nonprofit  minority  CBO  is  a  public  or  private 
nonprofit  organization  that  has:  a  governing 
board  composed  of  more  than  50  percent 
racial  or  ethnic  minority  members;  a 
significant  number  of  minorities  in  key 
program  positions;  and  an  established  record 
of  service  to  a  racial  or  ethnic  minority 
community  or  communities.  A  local  affiliate 
of  an  organization  that  has  a  national 
governing  board  composed  of  more  than  50 
percent  racial  or  ethnic  minority  members,  a 
significant  number  of  minorities  in  key 
program  positions,  and  an  established  record 
of  service  to  racial  or  ethnic  minority 
communities,  is  also  eligible. 

Eligible  applicants  must  be  nonprofit 
corporations  or  associations  whose  net 
earnings  in  no  part  accrue  to  the  benefit  of 
any  private  shareholder  or  person. 
Governmental  or  municipal  agencies,  their 
affiliate  organizations  or  agencies  (e.g.,  health 
departments,  school  boards,  public 
hospitals),  and  private  or  public  universities 
and  colleges  are  ineligible. 

Minority  CBOs  requesting  funds  under 
Program  Announcement  Number  303  will  be 
categorized  into  two  groups:  (1)  High 
prevalence  metropolitan  statistical  areas 
(MSAs);  or  (2)  lower  prevalence  geographic 
areas.  High  prevalence  MSAs  are  defined  by 
(1)  cumulative  reports  of  1,000  or  more 
acquired  immunodeficiency  syndrome 
(AIDS)  cases  through  )une  30. 1992;  (2) 
aunulatlve  reports  of  300  or  more  AIDS  cases 


occurring  In  racial/ethnic  minorities 
(A&ican-Americans.  Alaskan  Natives, 
American  Indians,  Asian  Americans,  Latinos/ 
Hispanics,  and  Pacific  Islanders)  through 
lune  30, 1992;  or  (3)  those  MSAs  that  were 
previously  eligible  for  funding  under 
Program  Announcement  Number  202. 
Eligible  high  prevalence  MSAs  are  the 
following: 

Arizona:  Phoenix 

California:  Los  Angeles-Long  Beach, 

Oakland.  Orange  County,  Riverside-San 

Bernardino.  Sacramento.  San  Diego,  San 

Francisco,  San  )ose 
Colorado:  Denver 
Connecticut:  Hartford-New  Britain.  Now 

Haven-Waterbury-Bridgeport 
District  of  Columbia-Maryland-Virginia: 

Washington.  DC. 
Florida:  Ft.  Lauderdale-Hollywood-Pompano 

Beach.  Ft.  Pierce,  )acksonville.  Miami- 

Hialeah.  Orlando.  Tampa-St.  Potersburg- 

ClearwatB'-  West  Palm  Beach-Boca  Raton- 

Delray  Beach 
Georgia:  Atlanta 
Illinois:  Chicago 
Louisiana:  New  Orleans 
Maryland:  Baltimore 
Massachusetts:  Boston-Lawrence-Salem 
Michigan:  Detroit 
Missouri-Kansas:  Kansas  City 
Missouri-Illinois:  St.  Louis 
New  York:  Dutchess  County 
New  York-New  Jersey:  New  York 
North  Carolina:  Greensboro-Winston  Salem- 

High  Point.  Raleigh-Durham 
North  Carolina- South  Carolina:  Charlotte- 

Gastonia-Rock  Hill 
Ohio:  Cleveland 

Pennsylvania-New  jersey:  Philadelphia 
Puerto  Rico:  Caguas,  Mayaguez,  Ponce,  San 

Juan 
Tennessee- Arkansas-Mississippi:  Memphis 
Texas:  Austin,  Dallas,  Ft.  Worth-Arlington, 

Houston,  San  Antonio 
Virginia:  Norfolk-Virginia  Beach-Newport 

News,  Richmond-Petersburg 
Washington:  Seattle 

Minority  CBOs  not  located  in  the  above  list 
of  high  prevalence  MSAs  will  be  categorized 
as  lower  prevalence  geographic  areas. 

Availability  of  Funds:  In  fiscal  year  1993, 
CDC  expects  up  to  $8,000,000  to  be  available 
for  funding  minority  CBOs  in  high 
prevalence  MSAs  and  up  to  $1,000,000  to  be 
available  for  funding  minority  CBOs  in  lower 
prevalence  geographic  areas.  Program 
expiansion  to  supp>ort  activities  in  lower 
prevalence  areas  emanates  from  the  transfer 
of  the  HIV/ AIDS  Prevention  Education  Grant 
Program  from  the  Public  Health  Service's 
Office  of  Minority  Health  to  CDC.  Funding 
under  Program  Announcement  Number  303 
is  for  the  purpose  of  supporting  minority 
CBOs  that  represent  and  serve  minority 
persons  and  meet  the  criteria  outlined  in  the 
above  section  entitled  "Eligibility." 

Matters  to  be  Discussed:  CDC  staff  will 
discuss  programmatic  end  business  asp>ects 
related  to  the  development  and  submission  of 
applications  for  funding  under  Program 
Announcement  Number  303.  Program 
consultants  will  provide  information 
concerning  the  four  priority  areas  for  funding 
(Street  Outreach  Programs,  Risk  Reduction 
Programs.  Community  Intervention 


Programs,  and  HIV  Prevention  Case 
Management  Programs)  outlined  in  Program 
Announcement  Number  303. 

General  Information:  This  videoconference 
is  expected  to  last  approximately  6  hours  (11 
a.m. -5  p.m.  EDT)  You  are  encouraged  to 
bring  two  persons  (a  business  representative 
and  a  prograir,  representative)  to  the 
workshop. 

CDC  staff  will  address  the  integration  of 
and  provide  information  on  other  related 
programs  (eg,  tuberculosis,  preschool 
immunization,  sexually  transmitted  diseases, 
national  and  regional  organization,  women 
and  infants,  substance  abuse,  and  the 
Cormnunity  Demonstration  Projects). 

Because  regional  and  national  minority 
organizations  often  provide  technical 
assistance  and  other  support  to  minority 
CBOs,  they  are  encou.Tiged  to  attend  this 
videoconference. 

For  More  Information  Contaa:  The  CDC 
National  AIDS  Clearinghouse  may  be  called 
at  1-800-458-5231  or  fax  1-301-738-6616 
after  March  26.  1993,  for  information  on  the 
location  of  videconference  sites  in  your  area 
and  registration  pr(K;edures.  Copies  of  '^'<=- 
videconference  will  be  available  from  the 
CDC  National  AIDS  Clearinghouse  on  May  5, 
1993,  for  a  nominal  fee  (approximately  $12 
per  copy) 

Dated:  March  23, 1993 
Elvin  Hilyer, 

Associofe  Director  for  Poficy  Coordination. 
Centers  for  Disease  Control  and  Prevention. 
IFR  Doc.  93-7067  Filed  3-26-93:  8:45  am] 
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Consultation  on  Human 
Immunodeficiency  Virus  (HiV) 
Counseling  Standards,  Guidelines,  snd 
Options:  Meeting 

The  National  Center  for  Prevention 
Services  (NCPS)  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name  Consultation  on  HIV  Counseling 
Standards.  Guidelines,  and  Options. 

Times  and  Dates:  1  p.m. -5  p.m.,  April  12. 
1993.  8:30  a.m.-3  p.m.,  April  13. 1993. 

Place:  J.W.  Marriott  Hotel  at  Lenox.  3300 
Lenox  Road,  WE..  Atlanta.  Georgia  30326, 
telephone  404/262-3344. 

Sfofus;  Open  to  the  public,  limited  only  by 
space  available 

Purpose:  Consultants  are  composed  of 
State  Health  Department  staff.  HIV 
counselors,  HIV  trainers,  program  staff  from 
community-based  organizations,  a 
representative  from  the  National  Institute  on 
Drag  Abuse,  and  representatives  from  various 
national  HIV  organizations.  Invited 
participants  have  expertise  in  HIV  counseling 
and  will  discuss  CDC's  proposed  HIV 
Counseling  Standards,  Guidelines,  and 
Options  Participants  will  review  the 
proposed  guidelines  and  give  their 
individual  recommendations  to  CDC.  CDC 
will  use  this  information  to  produce  expert 
guidance  in  the  area  of  counseling  and 
testing 

Matters  to  be  Discussed:  The  consultants 
will  focus  on  8  number  of  important  public 
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health  issues  within  the  proposed  guidelines, 
such  as: 

•  What  standard  messages  should  be 
Included  in  HIV  counseling? 

•  What  standard  pirocedures  should  be 
included  in  HIV/Sexually  Transmitted 
Diseases  programs  regarding  HFV  counseling? 

Contact  Person  for  More  Information  Cari 
H.  Campbell  Jr.,  Chief,  F^rogram 
Development  and  Technical  Supjxirt  Section, 
NCPS.  CDC,  MS-E44,  1600  Clifton  Road,  NE., 
Atlanta.  Georgia  30333,  telephone  404/63*- 

oaoo. 

Dated:  March  23, 1993. 
Eivin  HiJyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention. 
IFR  Doc  93-7066  Filed  3-26-93;  8:45  am) 
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National  Committee  on  VHel  and  Health 
Statistics  (NCVHS)  Executive 
Subcommittee:  Meeting 

Pursuant  to  Public  Law  92-463,  the 
Nation?!  Center  for  Health  Statistics 
(NCHS).  Centers  for  Disease  Control  and 
Prevention  fCDC),  announces  the 
following  committee  meeting. 

Name:  NCVHS  Executive  Subcommittee. 

Time  and  Date:  830  a.m.-5  p.m.,  April  14, 
1*^93. 

Place:  Colimibia  Square,  Seventh  Floor, 
535  Thineenth  Street,  NW..  Washington,  DC 
20004-1109. 

Status:  Open. 

Purpose  The  purpt)se  of  this  meeting  is  for 
the  Executive  Subcommittee  to  review  the 
work  plans  of  NCVHS  and  other 
subcommittees.  The  Exeaitive  Subcommittee 
will  plan  the  June  8-10,  1993,  NCVHS 
meeting. 

Contact  Perrion  for  More  Information: 
S'..,bsta.ntive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
r.ail  F.  Fisher.  Ph.D..  Executive  Secretar>'. 
NCVHS,  NCHS.  room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  301/436-7030. 

Dated  March  23,  1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention. 
(FR  Doc.  93-7069  Filed  3-26-93;  8:45  am) 
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Centers  for  Disease  Ccntrci  and 
Prevention  (CDC) 

Nationai  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Ambulatory  and  Hospital  Care 
Statistics:  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  moeting. 


Name:  NCVHS  Subcommittee  on 
Ambulatory  and  Hospital  Care  Statistics. 

Time  and  Date:  9:30  a.m.-5  p.m.,  April  15, 
1993. 

Place:  Room  703A-729A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington  DC.  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will  consider 
responses  to  its  proposed  revision  of  the 
Uniform  Hospital  Discharge  Data  Set 
(UHDDS).  review  the  status  of  the 
Interagency  Task  Force  on  the  UHDDS,  and 
consider  other  issues  included  in  its  charge. 

Contact  Person  for  More  Information- 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  Ph.D.,  Executive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  301/436-7050. 

Dated:  March  23, 1993, 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
ICDC). 
[FR  Doc.  93-7068  Filed  3-26-93;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  No.  93H-0029] 

Draft  Revised  "Toxicologlcal 
Principles  for  the  Safety  Assessment 
of  Direct  Food  Additives  and  Color 
Additives  Used  in  Food; '  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  revision  of  the 
"Toxicological  Principles  for  the  Safety 
Assessment  of  Direct  Food  Additives 
and  Color  Additives  Used  in  Food" 
("Redbook").  FDA  is  making  available 
the  draft  version  of  the  revised 
"Redbook"  for  public  comment  before 
developing  a  final  version. 
DATES:  Written  comments  by  July  27, 
1993. 

ADDf)ESSES:  Submit  written  requests  for 
single  copies  of  the  revised  "Redbook" 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition,  Division  of  Product 
Policy  (HFS-206),  Food  and  Drug 
Administration.  200  C  St.  SW  , 
Washington,  DC  20204.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
revised  "Redbook"  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Requests  and  comments  should 


be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  revised  "Rjedbook" 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m  ,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M,  Keefe,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206},  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-254-9528. 
SUPPlfMENTARY  INFORMATKW:  FDA  is 
announcing  the  availability  of  a  draft 
revision  of  the  "Toxicologicel  Principles 
for  the  Safety  Assessment  of  Direct  Food 
Additives  and  Color  Additives  Used  in 
Food"  (Redbook").  This  re\ised 
"Redbook"  is  intended  to  provide 
guidance  to  petitioners  regarding 
criteria  used  by  FDA  for  toxicological 
safety  assessment  of  direct  food 
additives  and  color  additives,  and  in  the 
agency's  evaluation  of  the  generally 
recognized  as  safe  (GRAS)  status  of  food 
ingredients. 

In  1982,  the  Center  for  Food  Safety 
and  Applied  Nutrition  published  the 
"Redbook"  to  clarify  the  criteria  used  by 
the  agency  to  evaluate  the  toxicological 
safety  of  direct  food  additives,  GRAS 
ingredients,  and  color  additives  used  in 
food.  In  revising  the  "Redbook,"  FDA  is 
taking  into  account  developments  in 
toxicological  testing,  as  well  as 
comments  received  from  the  scientific 
community  and  the  public  on  the  1982 
edition  of  the  "Redbook."  The  center's 
goal  in  revising  the  "Redbook"  is  to 
make  it  more  useful  and  practical,  and 
to  address  areas  of  toxicological  safety 
assessment  not  covered  in  the  1982 
edition  In  addition  to  conventional 
toxicological  testing  procedures,  the 
revised  "Redbook"  contains  new  or 
significantly  expanded  sections  on 
metabolism  and  pharmacokinetics, 
immunotoxicology,  neurobehavioral 
toxicology,  alternatives  to  whole  animal 
testing,  unique  and  specialized 
additives,  pathology  considerations, 
statistical  considerations,  human 
testing,  epidemiological  studies,  and 
risk  assessment. 

Interested  persons  may,  on  or  before 
July  27,  1993,  submit  to  tne  Dockets 
Management  Branch  (address  above) 
written  comments  on  the  draft  revision 
of  the  "Redbook."  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  bra':k.4s  in 
the  heading  of  >his  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  am.  and  4  p.m.. 
Monday  through  Friday.  FD.'V  will 
announce  the  availability  of  the  final 
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version  of  the  "Redbook"  in  the  Federal 
Register. 

Dated:  March  23, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-7058  Filed  3-26-93;  8:45  ami 
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National  Institutes  of  Health 

Meeting;  Alternative  Medicine  Program 

The  Office  of  Alternative  Medicine  in 
the  Office  of  the  Associate  Director  for 
Science  Policy  and  Legislation.  National 
Institutes  of  Health  (NIH),  announces  a 
meeting  of  an  Ad  Hoc  Panel  on 
Alternative  Medicine.  The  meeting  is 
scheduled  for  April  1  and  2, 1993,  from 
6:30  a.m.  until  5  p.m.,  Renaissance 
Hotel,  Washington/Dulles  International 
Airport,  Sully  Road  (Route  28)  at 
McLearen  Road,  13869  Park  Center 
Road,  Hemdon,  VA  22071.  This  meeting 
will  be  open  to  the  public.  However, 
attendance  may  be  limited  by  seat 
availability. 

There  will  be  an  open  pubUc  session 
on  Friday.  April  2,  from  8:30  a.m.  to 
9:30  a.m.  Any  person  wishing  to  make 
a  presentation  at  this  session  should 
notify  the  contact  person  by  March  30. 
1993.  A  brief  summary  of  the 
presentation  should  accompany  the 
request. 

Comments  received  at  the  meeting 
will  be  used  by  the  Ad  Hoc  Panel  to 
identify  and  finame  the  issues  and 
develop  the  agenda  for  a  proposed 
program  advisory  committee  meeting  to 
follow  in  June  1993.  Scheduled  agenda 
items  include  a  discussion  of  the  role 
and  activities  of  the  Office  of 
Alternative  Medicine  and  its 
relationship  with  the  Division  of 
Research  Grants  pRG),  the  Small 
Business  Innovation  Research  (SBIR) 
Program,  and  the  Office  of  Medical 
Applications  of  Research  (OMAR)  at 
NIH. 

Written  requests  to  participate  should 
be  sent  to  the  attention  of  Ms.  Susan 
Shelton  of  EEI.  66  Canal  Center  Plaza, 
suite  200.  Alexandria.  Virginia  22314- 
1538. 703-684-2116.  703-683-4915 
(FAX). 

For  additional  information,  contact 
Joseph  J.  Jacobs.  M.D..  M.B.A..  Director. 
Office  of  Alternative  Medicine,  National 
Institutes  of  Health,  9000  Rockville 
Pike.  Building  31.  Room  B1-C35, 
Bethesda,  MD  20892,  301-402-2466. 

Dated:  March  23, 1993. 
Susaa  K.  Feldman, 
XIH  Committee  Management  Officer 
[FR  Doc.  93-7208  Filed  3-26-93;  8:45  am] 
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Public  Health  Service 

Office  of  the  Aselstant  Secretary  for 
Health;  Privacy  Act  of  1974;  Addition 
of  Routine  Uses  to  an  Existing  System 
of  Record* 

AGENCY:  Public  Health  Service,  HHS. 
ACTXM:  Notice  of  addition  of  new 
routine  uses  to  an  existing  system  of 
records. 

SUMMARY:  The  Public  Health  Service 
(PHS)  is  publishing  notice  of  its  intent 
to  add  2  new  routine  uses  for  the 
disclosure  of  information  from  the 
following  Privacy  Act  system  of  records: 
09-15-0044.  "Health  Education 
Assistance  Loan  Program  (HEAL),  Loan 
Control  Master  File,  HHS/HRSA/BHPr." 

DATE:  PHS  invites  public  comments  on 
the  new  routine  uses  on  or  before  April 
28,  1993.  These  routine  uses  will 
become  effective  without  further  notice 
30  days  after  the  date  of  publication 
unless  PHS  receives  comments  whicii 
would  result  in  a  contrary 
determination. 

AOORESSES:  Please  address  comments  ic 
the  Privacy  Act  Officer,  Health 
Resources  and  Services  Administration 
(HRSA).  Parklawn  Building.  Room  14A- 
20.  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  telephone  (301)  443- 
3780.  This  is  not  a  toll-free  number 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  HEAL  Branch/Division  of  Studem 
Assistance,  Bureau  of  Health 
Professions.  HRSA.  Room  8—48, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  telephone 
(301)  443-1173.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATK>N:  HRSA 
maintains  system  of  records  09-15- 
0044.  "Health  Education  Assistance 
Loan  Program  (HEAL1,  Loan  Control 
Master  File,  HHS/HRSA/BHPr,"  to  (1) 
identify  students  participating  in  the 
HEAL  Program;  (2)  determine  eligibility 
of  loan  applicants  and  to  compute 
insurance  premiums  for  Federal 
insurance;  (3)  monitor  the  loan  status  of 
HEAL  recipients,  which  includes  the 
collection  of  overdue  debts  owed  under 
the  HEAL  Program;  and  (4)  compile  and 
generate  managerial  and  statistical 
reports. 

HRSA  is  proposing  to  add  2  new 
routine  uses  to  permit  the  following 
disclosures:  (1)  Publication  in  the 
Federal  Register  of  HEAL  defaulter's 
name,  city  and  state  (address  if  it  is  a 
matter  of  public  record)  and  amount  of 
debt;  and  (2)  Disclosure  to  Federal 
agencies,  schools,  school  associations, 
professional  and  specialty  associations, 
state  licensing  agencies,  hospitals,  and 


any  other  relevant  organizations,  of  a 
HEAL  dehulter's  name,  home  and 
business  addresses,  social  secxirity 
number,  and  the  amount,  status,  and 
history  of  the  debt. 

The  purpose  of  these  disclosures  is  to 
obtain  assistance  in  the  enforcement  of 
the  terms  and  conditions  of  HEAL  loans. 
The  Agency  is  directed  to  make  these 
disclosures  by  42  U.S.C.  292h(c)  (1  and 
2). 

These  routine  uses  are  compatible 
with  the  purpose  for  which  the  records 
were  collected. 

Dated:  March  19. 1993. 
WUferd  ].  Fortnuh, 

Director.  Office  of  Management. 

09-15-0044 

8VST»I  NAME: 

Health  Education  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File  HHS/HRS.VBHPr 

New  routme  uses,  numbers  16  and  17 
are  added  as  follows 

WXmNC  USES  or  REC0R09  MAIKTAJNEO  IN  THk 
SrSTtU.  MCLUOMG  CATfOOWES  Of  USERS  ANO 
THE  PURPOSE!  OF  8UCM  USES: 

•  •  •  •  • 

16.  In  Bfxordance  with  the  directive 
m  42  use.  292h(c)(l).  the  names  of 
HEAL  borrowers  who  are  in  default  will 
be  published  in  the  Federal  Register  by 
city  and  State  along  with  the  amounts 
of  their  HEAL  debts.  The  individual's 
address  also  may  be  published  if  the 
address  is  a  matter  of  public  record  as 

a  result  of  legal  proceedings  having  been 
filed  concerning  the  individual's  HEAL 
debt. 

17.  In  accordance  with  the  directive 
in  42  U.S.C  292h(c)(2).  disclosure  may 
be  made  to  relevant  Federal  agencies, 
schools,  school  associations, 
professional  and  specialty  associations, 
State  licensing  boards,  hospitals  with 
which  a  HEAL  defaulter  may  be 
associated  and  other  similar 
organizations,  of  a  HEAL  defaulter's 
name,  home  and  business  addresses. 
Social  Security  number,  and  the 
amount,  status  and  history  of  the  debt. 

[FR  Doc,  93-7059  Filed  3-26-93.  8  45  am] 

BILUMQ  COOC  4tM-1S-M 


Social  Security  Administration 

Questionnaire  To  Determine  the  Status 
of  Automation  In  the  State  DDSs 

Questionnaire  to  Determine  the  Status 
of  Automation  in  the  State  DDSs;  0960- 
NEW;  The  information  on  form  SSA- 
54-BK  will  be  used  by  the  Social 
Security  Administration  (SSA)  to 
determine  what  automated  services  are 
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now  available  in  the  State  offices  which 

make  disability  detenninations  for  SSA. 

The  respondents  will  be  staff  members 

of  these  offices. 

Number  of  Respondents:  54 

Frequency  of  Responses:  1 

Averago  Burden  Per  Response:  5  hours 

Estimated  Annual  Burden:  270  hours 

0MB  Desk  Officer:  Laura  Oliven. 

Copy  of  SSA-54  and  instructions 
attached. 

Social  Security  Administration  DDS 
Automation  Survey 

Questionnaire  Instructions 

Task  Order  No.  1,  under  contract  No. 
600-92-0101.  requested  the  contractor 
to  "develop  a  questionnaire  that  can  be 
distributed  to  the  State  Disabihty 
Determination  Services  (DDSs)  to 
provide  data  for  determining  statistical 
correlations  l^etween  the  degree  of 
baseline  automation  within  the  DDSs 
and  previously  identified  measures  of 
success.'"  The  attached  questionnaire 
was  produced  in  fulfillment  of  the  task 
order.  Following  are  some  general 
comments  and  specific  instructions  for 
its  completion. 

Per  lliis  objective,  a  major  part  of  the 
questionnaire  is  to  ascertain  the  extent 
of  automation  in  DDS  offices.  Based  on 
responses  to  these  questions,  a  scale  of 
automation  will  be  constructed  to  be 
used  to  develop  statistical  correlations 
witii  "success"  or  performance  as 
measured  by  such  regularly  reported 
indicators  as  Productivity  Per  Work 
Year  (PPVVY),  Processing  Time  (PT)  and 
Accuracy. 

At  the  same  lime  it  is  recognized  that 
automation  does  not  take  place  in  a 
vacuum.  Each  DDS  site  operates  in  an 
environmo.nt  comprised  of  varying 
degrees  of  urban  density  or  rural 
sparseness,  predominately  English 
speaking  or  multi-lingual.  Each  provides 
services  in  a  coniple.x  of  structural 
characteristics  and  management 
initiatives.  Some  have  no  unions,  others 
have  several.  Some  are  under  the 
auspices  of  the  Department  of  Labor; 
others,  Education,  or  Health  or  Social 
Ser\'ices.  Some  are  centralized,  others 
not.  All  of  lliese  attributes  contribute  to 
a  profile  unique  to  each  site.  To 
understand  and  adequately  control  for 
this  variation  a  significant  portion  of  the 
questionnaire  is  devoted  to  achieving  a 
profile  of  each  DDS  office.  This 
information  will  be  used  in  the  analysis 
to  logically  group  or  cluster  the  DDSs. 

The  que.sfinnnaire  is  designed  to  be 
completed  in  three  parts: 

Fart  1— Administrative,  is  designed 
for  completion  by  the  DDS 
Administrator.  In  decentralized  states, 
the  top  administrators  for  the  state  and 


for  each  branch  office  are  asked  to 
respond.  The  questions  should  be 
answered  for  tne  full  organization  over 
which  you  have  administrative 
responsibility. 

Part  1  includes  questions  about  staff 
composition,  numbers  and  types  of 
employees,  personnel  and 
organizational  issues.  Several  of  these 
questions  may  require  some  prior  data 
collection.  Data  needed  to  complete  the 
questionnaire  include  contractor  hours, 
leave  time,  sta^  longevity,  non-English 
languages  spoken  by  claimants,  district 
office  errors,  and  C/E  scheduling  delays. 
Please  book  at  the  following  questions 
before  beginning  to  complete  the 
questionnaire  to  determine  if  data  m\ist 
be  gathered  before  responding:  1.3, 1.5, 
1  14,  1.15,  1.24,  1.25,  1.27.  1.28,  1.30. 

Part  U— Operations,  is  intended  to  be 
completed  by  an  examiner  unit 
supervisor,  section  manager  or  lead 
examiner,  and  also  by  a  support  staff 
supervisor.  This  section  seeks 
information  about  the  manner  in  which 
work  is  conducted.  Responses  should 
reflect  activities  and  operations  for  the 
entire  office,  not  the  individual 
respondent. 

Part  ni — Systems,  should  be 
completed  by  the  lead  systems  or  data 
processing  person.  It  seeks  information 
about  the  extent  of  automated 
capabilities  at  a  very  detailed  level. 
Information  is  also  sought  regarding 
when  systems  were  implemented  and 
the  extent  to  which  they  are  used.  In 
large,  decentralized  DDSs,  a  state-level 
systems  person  may  be  either  a  key 
resource  or  lead  authority  in  completing 
the  several  site-specific  responses. 

Unless  otherwise  stated,  data  for  fiscal 
year  1992  (October  1,  1991-September 
30.  1992)  should  be  supplied. 

Please  note:  This  survey  and  the 
analysis  that  will  follow  depends  en 
your  full  participation.  Accuracy  is  also 
very  important.  With  these  two 
prerequisites  fulfilled,  the  resulting 
information  will  benefit  ail  involved. 

A  significant  portion  of  the  data  to  be 
used  in  analysis  will  come  from 
management  and  other  reports  at  Social 
Security  headquarters.  This  was  seen  as 
being  easier  than  requesting  the  data  on 
this  questionnaire.  In  order  to  link  the 
data  to  questionnaires,  it  is  necessary  to 
know  the  DDS  state  and  branch  or 
location. 

Because  different  people 
(administrators,  examiners,  support 
staff,  systems)  will  be  completing  the 
questionnaire,  it  is  also  necessary  to 
know  which  employment  classification 
each  respondent  represents.  Although  it 
is  not  necessary  to  sign  your  name,  your 
position  must  be  included.  However,  it 
would  be  most  appreciated  if  you  would 


also  provide  your  name,  so  that  follow 
up  for  any  additional  information  needs 
may  be  more  easily  accomplished. 

Please  feel  free  to  annotate  the 
questionnaire  as  you  work  through  it,  or 
include  detailed  comments  in  the  space 
provided  at  the  end  of  each  section  of    . 
the  questionnaire. 

If  any  questions  arise  while 
completing  the  questionnaire,  pleasA 
call  either  of  the  two  contacts  listed 
below  for  clarification:    - 
Victor  Van  De  Moortel,  Planning 

Analysis  Corporation,  (703)  448-4477 
Linda  Jenks,  Williams,  Adley  and 

Company.  (410)  965-6382. 

Thank  you  for  your  contribution  to 
this  important  study! 

Privacy  Act  and  Paperwork  Act 
Notice:  The  Social  Security  Act  (section 
221  (42  U.S.C.  421),  as  appropriate), 
authorizes  the  collection  of  information 
on  this  form.  The  form  will  be  used  to 
elicit  organizational  and  management 
information  and  the  extent  of  office 
automation  in  the  disability 
determination  services  (DDS);  to 
determine  the  extent  to  which 
automation  has  contributed  to  DDS 
performance  improvements  and  to  what 
extent  additional  automation  can  be 
expected  to  result  in  further 
improvements.  This  information  is 
required  to  plan  and  execute  the 
national  DDS  modernization  effort;  and, 
failure  to  complete  the  form  could  result 
in  incorrect  measurements,  and 
ultimately  incorrect  modernization 
requirements,  for  the  non-responding 
DDS.  Because  of  the  limited  scope  of 
information  being  collected,  it  is 
unlikely  that  the  form  responses  will  be 
disclo.sed  to  any  other  party.  These 
responses  constitute  only  the  raw  data 
of  this  survey.  It  is  more  likely  that  if 
any  data  are  released  to  any  other 
government  agency,  it  would  ba  the 
completed  analysis  and 
recommendations. 

Time  it  Takes  to  Complete  This  Form 

We  estimate  that  it  will  take  between 
2  and  5  hours  to  complete  this  form. 
This  includes  the  time  it  will  take  to 
read  the  instructions,  gather  the 
necessary  facts  and  fill  out  the  form.  If 
>  ou  have  any  comments  or  suggestions 
and  how  long  it  takes  to  complete  this 
form  or  any  other  aspect  of  this  form, 
write  to  Lhe  Social  StK:urity 
Administration.  Ai'iN:  Reports 
Clearance  Officer,  l-A-21  Operations 
Bldg..  Baltimore.  MD  21235,  and  to  -he 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0960- 
0512),  Washington,  DC  20503.  Do  not 
send  competed  forms  or  information 
concerning  this  survey  to  these  offices. 
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DDS  AUTOMATION  SURVEY  PART 
1— ADMINISTRATIVE 

1.1    At  your  site,  what  is  the 
maximuin  number  of  levels  of 
management  or  supervision.  iiK:luding 
yo\irself.  between  the  top  administrator, 
and  any  employee  in  your  organization? 
(Fw  example,  an  office  in  which  there 
is  a  typing  support  staff  supervisor, 
examiner,  manager,  and  administrator, 
would  have  three  levels  of  supervision, 
assuming  the  manager  is  at  a  higher 
level  than  the  supervisor  and  the 


examiner  has  no  sapavi$ory 
responsibilities.  You  may  also  wish  to 
provide  an  organization  chart) 

1.2  How  many  distinct  typ«8  of 
operational  units  do  you  have? 
(Examples  would  include  C/E 
scheduling  or  word  processing,  but 
multiple  examiner  units  should  be 
counted  only  once.)     

1.3  How  many  FTEs  [not  employees] 
were  used  by  the  DDS  in  FY  92?  (If  any 
of  these  job  categories  include 
contracted  or  volunteer  services,  e.g. 
word  processing,  data  processing. 


phase  estimate  the  number  of  FTEs 
based  on  the  number  of  employees 
replaced  or  the  level  of  effort 
represented  by  the  contract  or  volunteer 
agreement.  If  services  were  provided 
through  indirect  costing  arrangements 
with  the  parent  organization,  indude 
these  estimates  with  contract  FTEs. 
Compute  FTEs  by  dividing  the  total 
number  of  hours  worked  in  FY  92  by  the 
hours  in  the  work  week  multiplied  by 
52.  i.e.  FTE  "  total  hours/(work  week  x 
52).  Do  NOT  include  overtime  hours ) 


1 

FTEs  on 
stalf 

Contract 
FTEs 

Vdunteec 
Hhs 

a.  AdnlntAraBve  _..._ ..- >..> _ 

b.  Exanr#ner _ „ „„            .    

c.  Pafa-protesstonai ._    _...      .   _ 

d.  Oericai _ 

n  Data  processing       „ _.            

f  Medical  Consultant  „ 

g.  All  Om«r 

Total ,....,, .  ,.   

1.4    If  yours  is  a  decentraUzed  DSS, 
how  many  FTEs  [not  number  of  stafl) 
are  dedicated  to  state-le\'el  as  opposed 
to  site-specific  activities?  (In  some  of  the 
larger,  decentralized  states,  activities  of 
a  core  group  of  staff  are  dedicated  to 
state-wide  or  external  (e.g.  legislative, 
advocacy)  issues.  The  operation  of 
specific  sites  is  left  to  another  level  of 
administrative  management.  Often  these 
headquarters  staff  are  located  at  a 
physically  separate  office.  This  question 
seeks  to  know  the  number  of  FTE 
employees  who  fit  this  description. 
Answer  N/A  if  not  decentralized.) 


1 .5    What  was  the  average  number  of 
leave  days  (e.g.  sick,  annual,  holiday  or 
other  time  off  with  or  without  pay) 
taken  per  employee  in  FY  92?  (Sum  the 
total  number  of  days  in  each  category 
and  divide  by  the  total  FTEs  as 
computed  in  question  1 .3  for  staff  only.) 


1 .6    Does  your  DDS  process  any  state 
or  other  non-federal  claims?  (Note  that 
this  question  does  not  consider  claims 
processing  for  another  state.) 

a.  Yes 

b.No 


1.7    During  FY  92  w«8  it  necessary 

for  another  state,  branch,  or  federal 
component  to  assist  in  processing  your 
agency's  federal  claims 


a.  Yes 

b.  No_ 


1.8    Are  any  employees  represented 
by  a  collective  bargaining  agreemeot? 
(Employee  organizations  are  considered 


unions  only  if  they  collect  dues  and 
bargain  on  behalf  of  their  members). 

a.  Yes 

b.  No (go  to  1.13) 

1.9    If  yes,  which  employees? 

a.  Clerical 

b.  Examiners 

c.  Supervisors 

d.  Managers 

e.  Other  (who?) 


1.10  Did  you  experience  any  strikes 
or  work  stoppage  actions  in  FY  92? 

a  Yes 

b.  hk) (go  to  1.13) 

1.11  If  yes,  how  many  employees 
were  involved? 

1.12  How  many  days  did  the  work 
stoppage  last? 

1.13  Are  staff  trained  in  functions 
other  than  those  n^gularly  assigned  for 
back  up  purposes?  (For  example,  a 
support  staff  who  closes  cases  also 
knows  how  to  schedule  C/Es.) 

a.  Yes 

b.No 

1.14  How  many  years,  on  average, 
have  your  examiners  been  performing 
adjudicative  work?  (Sum  their  total 
number  of  years  service  through  9/30/92 
and  divide  by  the  total  number  of 
examiners.) 

1.15  How  many  years,  on  average, 
have  your  support  staff  bean  perfbraiing 
DDS-related  work?  (Sum  their  total 
number  of  years  service  through  9/30/92 
and  divide  by  the  total  number  of 
support  staff.) 

1.16  How  frequently  is  program- 
related  training  other  than  initial 


training  offered  to  your  staff?  [Do  not 
include  regularly  scheduled  meetings.) 

Examin-       Support 
en  ^^^ 

a.  More  than  once  ' 

per  year  

b.  Once  per  year 

c.  Less  than  once 

per  year  

1.17  What  reference  materials  are 
available  to  assist  examiners  in 
performing  their  woiiT  (Please  identify 
resources  developed  in  addition  to  those 
"official"  publications  and  documents 
provided  by  SSA.) 

a  POMS  extracts,  summaries 

b.  Up-to-date  procedure  manuals 

c.  DOT  and  current  )c*  ditscripttcms 

d.  Merck  Menual/med>cal  dictkmaries 

e.  Other  (please  specify) 

1.18  Do  any  incentive  arrangements 
exist  for  employees?  [Some  examples 
are  given  in  question  1  JO  below.  Baises 
given  solely  due  to  the  passage  of  time 
(annual,  cost  of  living  adjustments) 
should  not  be  considered  an  tncentiw 
arrangement.) 

a.  Yes 

b.No (go  to  1.21) 

1.19  If  yes,  with  whom?  (Check  if 
governed  by  a  collective  bargaining 
agreement) 

^"**'^         In  CBA 


a.  Medical  Consult- 
ants   


16540  Federal  Register  /  Vol.  58.  No.  58  /  Monday.  March  29.  1993  /  Notices 


Incen- 
tivn 


InCBA 


b.  Examiners 

c  Support  staff 

d.  Other  (specify)  ....      

1.20    What  type  of  incentive 
arrangements  are  ava^able  for 
employees?  (Please  anach  an  additional 
sheet  describing  incentive  arrangements 
if  they  differ  for  different  groups  of 
employees.) 

a.  Merit  pay  increase 

b.  Performance  bonus 

c  Time  off  with  pay 

d.  Recognition 

e.  Other 


1.21  Are  productivity  goals  such  as 
defining  specific  numbers  of  cases  to  be 
processed  set  for  any  of  your 
employees? 

a.  Yes 

b.  No (go  to  1.24) 

1.22  If  yes,  which  employees? 

a.  Medical  Consultants 

b.  Examiners 

c  Clerical  staff 


d.  Quality  Assurance  staff_ 

e.  Other  (specify) 


1.23    Are  performance  reviews  and/ 
or  increases  tied  to  productivity  goals? 
(Answer  yes  only  if  the  linkage  is  direct 
and  understood  by  both  the  employee 
and  supervisor.) 

a.  Yes 

b.  No 


1.24  What  percent  of  claimants 
serviced  by  your  site  are  non-English 
speaking? 

1.25  Please  indicate  the  number  of 
foreign  languages  spoken  by  claimants 
for  which  the  case  volumes  represent 
5%  or  more  of  your  total  cases  in  FY  92. 
(Answer  0  if  only  English  is  spoken.) 


1.26  Does  your  state  and/or  local 
jurisdictions  provide  any  welfare 
benefits  which  might  be  available  to 
claimants?  (You  may  wish  to  comment 
regarding  level  of  benefits,  eligibility.) 

a.  Yes 

bNo 

1.27  For  how  many  claims  received 
from  SSA  district  offices  in  FY  92  was 
processing  delayed  due  to  incomplete  or 
erroneous  information? 

1.28  How  many  FY  92  cases  had  to 
be  returned  to  the  district  offices  for 
further  information  or  corrections  prior 
to  initiating  work  on  the  claim?  (Use 
actual  counts  if  possible.) 

1.2S    Are  there  any  C/E  exams  for 
which  the  average  wait  time  is  over  30 
days  due  to  limited  availability  of 
certain  specialty  physicians  or  other 
providers  in  the  claimant's  area  of 
residence? 


a.  Yes 

b.  No (go  to  1.32) 

1.30  How  many  total  claimants  were 
affected  by  these  delays? 

1.31  Please  Ust  the  physician 
specialties  (or  other  provider  types)  for 
whom  delays  occurred  and  estimate  the 
average  wait  time  (in  days)  for 
appointments. 


Specialty 


Wait  time 


a. 
b. 
c. 
d. 


1.32    Do  you  have  any  "block  time" 
arrangements  with  physicians  for  C/Es? 
(These  are  contractual  arrangements  for 
the  performance  of  a  certain  number  of 
examinations  or  other  services  at  an 
agreed  to  price,  for  a  guarantee  of  a 
minimum  number  of  occasions  of 
sen'ice.) 


a.  Yes . 

b.  No_ 


.(go  to  1.35) 


1.33    If  yes,  who  is  responsible  for 
scheduling  exams?  (Check  all  that 
apply.) 


a.  DDS 

b.  Physician  _ 

c.  Contractor . 

d.  Qaimant  _ 

e.  Other 


1.34    Who  is  responsible  for  follow 
up? 


a.  DDS 

b.  Physician  _ 

c.  Contractor . 

d.  Other 


1.35  Is  the  physician  paid  for  "no 
shows"?  (A  no  show  is  when  the  person 
neither  cancels  the  appointment  nor 
meets  it.) 

a.  Yes 

b.  No 

1.36  Do  you  ever  use  copy  services 
forMER? 

a.  Yes 

b.  No 


1.37    Do  examiners  or  support  staff 
ever  copy  records  from  treating  sources? 


a.  Yes 

b.  No. 


.(go  to  1.41) 


1.38  How  many  staff  were  involved 
copying  records  in  FY  927 

1.39  From  how  many  treating 
sources  were  records  copied  in  FY  92? 

1.40  What  percent  of  total  claims 
involved  copying  records  in  FY  92? 

1.41  Of  those  staff  who  have 
adequate  access  to  the  system,  what 
percent  use  system  capabilities  relevant 
to  their  jobs? 


1 .42    What  percent  of  determination 
documents,  e.g.  Personalized  Disability 
Notices,  are  generated  through  the 
examiner's  use  of  automated  capabilities 
or  word  processing  (direct  keying), 
dictaphone  and/or  transcribed  written 
notes?  (Please  estimate  as  accurately  as 
possible  the  proportion  generated  in 
each  of  the  different  ways.  Consider  all 
examiners  when  making  this  estimate.) 

a.  Direct  keying 

b.  Dictaphone . 


c  Written  notes 

Respondent  Name . 
Tide 


Phone  Number . 
Location 


If  you  wish  to  provide  any 
explanatory  notes  or  substantiating 
information  relating  to  any  of  the  above 
questions,  please  include  them  on  this 
and  as  many  additional  pages  as 
needed.  Thank  you! 

DDS  AUTOMATION  SURVEY 

PART  2— OPERATIONS 

2.1    How  is  mail  associated  with  case 
files? 
a.  Clerical  staff  delivers,  files 


b.  Mail  delivered  to  examiners  to  file 


c  Mail  delivered  to  examiner  unit  for 

support  staff  to  file 

d.  Some  other  method  (Describe) 


2.2    Is  mail  distributed  on  the  same 
day  it  arrives? 


a.  Yes 


_(%  of  time) 


b.  Sometimes (%  of  time) 

c.  No (%  of  time) 

2.3    What  is  the  earliest  time  of  day 
an  examiner  may  see  the  day's  mail? 


2.4  In  FY  92,  for  how  many  claims 
received  from  SSA  district  offices  was 
processing  delayed  due  to  incomplete  or 
erroneous  information? 

2.5  How  many  cases  had  to  be 
returned  to  the  district  offices  for  further 
information  or  corrections  prior  to 
initiating  work  on  the  claim?  (Use 
actual  counts  if  possible.) 

2.6  Prior  to  assigning  a  new  case  to 
an  examiner,  what  type  of  pre- 
development  work  takes  place  on  the 
file  and  who  does  it  (clerical,  para- 
professional,  examiner)?  (Please 
indicate  if  any  pre-development  work  on 
the  claim  takes  place  and  if  so,  by 
whom). 


Activity 
Type 


Staff 
Type 


a.  No  development 
work  done  

b.  Technical  review 
c  MER  requested  ... 
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Activity 
Type 


Staff 
Type 


d.  C/E'8  scheduled 

e.  Other  (Describe) 


2.7  After  a  case  is  assigned  to  an 
examiner,  where  does  the  file  reside 
when  not  in  active  use? 

a.  At  the  examiner's  workstation 

b.  Somewhere  else  (Where?) 


2.8  How  many  times,  on  average,  do 
file  folders  change  physical  locations 
during  the  course  of  DDS  case 
processing  (e.g.  to  the  CTE  area,  the 
payment  area,  etc.)? 

2.9  Are  phone  calls  from  claimant 
screened,  and  simple  inquiries 
answered  by  support  staff  before 
referring  to  the  examiner? 


a.  Yes 

b.  Some_ 

c.  No 


%. 


%. 


%. 


2.10    What  percent  of  follow-ups  are 
done  by  phone  or  FAX  as  opposed  to 
mail?  [Please  consider  carefully  the 
proportion  of  phone  follow  up  by  each 
examiner,  and  average.  Include  all 
examiners  and  others  who  might 
perform  follow  up  activities.) 


By  exam- 
iners 


By  sup- 
port staff 


a.  1st  follow-up  .... 

b.  Subsequent  fol- 
low-ups   


2.11     Who  is  responsible  for  most  of 
the  follow  up  done  in  your  office? 

a.  Examiner 

b.  Support  staff 

c.  Other  (Who?) 


2.12    Are  bills  paid  as  they  come  in 
or  are  they  batched  for  processing? 

a.  Individually 

b.  Batched 


2.13    Are  cases  determined  by  the 
examiner  without  input  from  a  medical 
consultant  prior  to  the  phsycian's  final 


review  r 

a.  Always 

the  time? 

b.  Sometimes 

of  the  time? 

c.  Never About  what  percent  of 

the  time? 


About  what  percent  of 
About  what  percent 


2.14  If  a  case  is  selected  for  quality 
review  within  the  DDS,  and  no  quality 
issue  is  identified,  how  many  days  does 
this  add  to  processing  time? 

2.15  How  frequently  do  staff  attend 
program-related  training  other  than 
initial  training?  [Do  not  include 
regularly  scheduled  meetings.) 


Examiners 


Support 
Staff 


a.  More  than  once 
per  year  

b.  Once  per  year  .. 

c.  leu  than  once 
per  year  


2.16    What  reference  materials  are 
available  to  assist  examiners  in 
performing  their  work?  (Please  identify 
resources  developed  in  addition  to  those 
"official"  publications  and  documents 
provided  by  SSA.) 

a.  POMS  extracts,  summaries 

b.  Up-to-date  procedure  manuals 

c.  DOT  and  current  descriptions 

d.  Other  (Please  specify) 


2.17    Is  up-to-date  user 
documentation  available  for  automated 
systems?  [If  you  do  not  have  an 
automated  system,  please  go  to  question 
M2.25.) 

a.  Yes 

b.  No 


2.18  On  a  scale  of  1  to  10,  rate  your 
system's  ease-of-use,  with  10  being  the 
greatest  ease  of  use. 

2.19  What  is  the  response  time  for 
your  online  functions?  [Please  state  unit 
of  measurement  e.g.  minutes,  seconds.) 

a.  On  average 

b.  Longest What  type  of 

function? 


2.20  How  often  is  the  system 
"down"  or  inaccessible  during  normal 
business  hours  due  to  hardware  or 
software  errors,  and  maintenance? 
[Please  state  total  amount  of  time  for  the 
past  year  in  hours.) 

2.21  What  is  the  total  number  of 
staff  with  hardware  and  access  adequate 
to  use  the  system  to  perform  their  job 
functions? 

2.22  How  many  of  those  identified 
above  in  Question  2.21  have  received 
complete  training  in  how  to  use  the 
system  to  perform  their  job  functions? 


2.23  Of  those  whose  training  is 
incomplete  (not  accounted  for  by 
Question  2.22)  how  much  training 
would  you  estimate  they  have  received 
to  date?  (0%  being  no  training,  100% 
being  complete)? 

2.24  Please  rate  the  quality  of 
support  provided  to  the  system  user  for 
day-to-day  operational  needs  (not  major 
enhancements). 

a.  Good 

minutes  80%  of  the  time. I 

b.  Adequate [What  percent  of  time. 1 

c.  Poor (A  routine  problem  takes 

more  than  one  day  to  resolve.) 

2.25  What  percent  of  determination 
documents,  e.g.  Personalized  Disability 
Notices,  are  generated  through  the 


JNeed  met  within  five 


examiner's  use  of  automated  capabilities 
or  word  processing  (direct  keying), 
dictaphone  and/or  transcribed  written 
notes?  (Please  estimate  as  accurately  as 
possible  the  proportion  generated  in 
each  of  the  different  ways.  Consider  all 
examiners  when  making  this  estimate.) 

a.  Direct  keying 

b.  Dictaphone 

c  Written  notes 


Respondent  Name 
Tide 


Phone  Number . 
Location 


If  you  wish  to  provide  any 
explanatory  notes  or  substantiating 
information  relating  to  any  of  the  above 
questions,  please  include  them  on  this 
and  as  many  additional  pages  as 
needed.  Thank  you! 

DDS  AUTOMATION  SURVEY 

PART  3— ALTTOMATION 

A.  SYSTEM  DESIGN.  ACCESS  and 
PERFORMANCE 

3.1    Are  all  applications  or 
components  of  the  system  integrated  by 
a  common  menu? 

a.  Yes 

b.  No 


3.2    Can  data  entered  in  one  screen 
be  used  by  all  other  screens  or  functions 
without  re-keying?  (Answer  yes  if  this  is 
true  more  than  90%  of  the  time.) 

a.  Yes 

b.  No 


3.3  Does  the  system  provide  on-line, 
context-sensitive  help?  (E.g.  can  a  user 
press  a  help  key  at  any  point  on  a 
screen  and  get  information  specific  to 
the  item  in  question?) 

a.  Yes 

b.  No 

3.4  Does  the  system  provide  full  text 
translation  of  coded  values,  and  allow 
their  selection  from  a  menu,  with 
automatic  value  insertion? 

a.  Yes 

b.  No 


3.5    Does  the  system  permit  multiple 
sessions  or  windowing  between 
applications?  (Answer  no  if  it  is 
necessary  to  close  and  exit  one 
application  before  opening  another.) 

a.  Yes 

b.  No 


3.6    Does  the  system  provide  word 

Processing  capabilities  [n.g.  assembling 
locks  of  text)? 

a.  Yes 

b.  No 


3.7  Can  authorized  users  perform 
online  ad  hoc  queries  of  system  data? 
(Answer  no  if  a  programming  language 
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such  as  COBOL  must  be  used  to  obtain 
information  from  the  system  or  if  only 
standard,  pre-formatted  feports  are 
available.  Answer  yes  if  a  fourth- 
generation  language  such  as  SQL  can  be 
used  "on-the-ly"  to  query  the  data  J 

a.  Yes 

b.  No 


3.8    Do  authorized  users  havB  query 
access  from  their  workstations  to 
relevant  SSA  system  data?  (Answer  no 
if  the  user  would  have  to  go  to  a 
terminal  in  a  different  physical 
location.) 

a.  Yes 

b.  No 


3.9  What  porcantags  of  examiixers 
have  a  terminal  or  PC  at  their  desk  with 
which  to  access  the  S3r8tem? 

3.10  What  percentage  of  support 
staff  have  a  terminal  or  PC  at  their  desk 
with  which  to  access  the  system? 


3.11  Are  staff  able  to  access  all 
system  functions  necessary  in  the 
performance  of  their  job? 

a  Yes 

b.  No Why  not? 

3.12  What  is  the  total  number  of 
staff  with  hardware  and  access  adequate 
to  use  the  system  to  perform  their  |<jb 
functions? 

3.13  How  many  of  those  identified 
above  in  Question  3.12  have  received 
complete  training  in  how  to  use  the 
system  to  perform  their  job 
functions? 

3.14  Of  those  whose  training  is 
incomplete  {not  accounted  for  by 
Question  3.13)  how  much  training 
would  you  estimate  they  have  received 
to  date?  (0%  being  no  training,  100% 
being  complete)? 

3.15  How  is  user  support  provided? 
[Check  all  that  apply.) 

a.  In- house 

b.  Veudor 


c.  Parent  a^ncy 

d.  None  provided  _ 

e.  Other  (Describe) . 


3.16  Of  those  Staff  who  have 
adequate  access  to  the  system,  what 
percent  use  system  capabilities  relevant 
to  their  jobs? 

3.17  Is  current  data  available  on  the 
system  when  needed?  If  not,  state  the 
cause  (e.g.  batch  updates).  [Ans^^■e^  no  if 
you  must  wait  for  a  system  event  to 
occur  before  you  can  complete  a  task.) 


a.  Yes 

b  No Why  not? 

3.18    What  is  the  response  time  for 
your  online  functions?  (Please  statt  anH 
of  measurement  e.g.  minutes,  seconds.) 

a.  On  average 

b.  Longest What  type  of  function? 


3.19    How  long  does  it  take  to  move 
from  one  application  to  another?  (Please 
state  tuik  of  measurement  e.g.  minutes, 
seconds.) 


a.  On  rrerag«. 

b.  Longest 


.What  type  of  function? 


3.20    How  often  is  the  system 
"down"  or  inaccessible  during  normal 
business  hours  due  to  hardware  or 
software  errors,  badi-up  and 
maintenance?  (Please  state  total  amount 
of  time  for  the  past  year  in  hours.) 


3.21  What  percent  of  the  system's 
potential  is  currently  being  realized? 
(Please  take  into  account  hardware 
constraints,  extent  of  staff  training  and 
other  factors  inhibiting  maximization  of 
the  system's  capabilities.) 

3.22  At  what  percent  of  full  capacity 
is  your  computer  now  operating? 
(Please  answer  in  terms  of  %  disk 
capacity  and  CPU  capacity  being  used.) 

a.  Disk  capacity % 

b.  CPU  capacity % 

3.23  Are  you  able  to  exchange 
messages  and  documents  electronically 
(e.g.  E-Mail,  FAX  gateway)  within  the 
office,  among  state  sites  (if 
decentralized),  with  the  SSA  district 
offices  and/ or  with  providers? 

Intm-office     ^"J^^^'        DOS       Providers 


a.  Yes_ 

b.  No 


3.24  At  what  baud  rate  is  data 
transmitted? 

a.  4800  or  less 

b.  9600  or  above 

c.  Other 

d.  N/A 

3.25  What  other  forms  of  automation 
do  you  use  that  contribute  to  claims 
processing  productivity  and/or 
accuracy? 

a.  Envelope  stufTer 

b.  Voice  mail 


c.  Barcoding . 


d.  Teledictation 

e.  Other  (Please  describe) 

B.  SYSTEM  CAPABIUnES 

Please  complete  the  following  matrix 
regarding  the  avail^ility  and  uae  of 
automated  capabilitiea  on  your  system. 
For  the  purpose  of  this  section  of  the 

auestionnaire,  "system"  is  defined  as 
le  group  of  interrelated  computer 
applications  which  support  the 
disability  determination  process.  Unless 
specifically  customized  and  integrated 
with  this  system,  do  not  consider 
generic  capabilities  such  as  word 
processing  and  spreadsheet  applications 
to  be  part  of  the  "system." 

"Automated  capabilities"  refer  to 
functions  that  are  performed 
automatically  as  a  result  of  some  other 
activity  occurring,  or  as  the  result  of 
entering  a  "key"  field.  For  example, 
duplicate  and  concurrent  claims  data 
are  automatically  displayed  as  a  result 
of  entering  the  claimant  SSN. 
Generating  a  letter  by  keying  in  all  of 
the  text  should  be  considered  a  manual, 
not  an  automated  function. 

For  each  capability  described  below 
use  the  following  codes  in  the 
"AVAILABLE?"  column  to  indicate  bow 
it  is  implemented  in  your  environment: 

A=Provided  by  the  system  and  Available  for 

use  by  staff 
M=Provided  by  the  system  but  performed 

Manually 
N=Not  provided  by  the  system  and 

f>erformed  manually 
NA=Atot  /Applicable — function  not  performed 

If  the  capability  Is  provided  by  the 
system,  and  was  installed  within  the  last 
two  years,  indicate  in  the  "DATE 
IMPLEMENTED"  column  when  it  was 
implemented  (MM/YY). 

In  the  "#  POTENTL\L  USERS" 
column,  indicate  how  many  staff  have 
access  to  and  might  logically  make  use 
of  the  automated  capability  described. 

In  the  "i  ACTUAL  USERS"  column, 
indicate  bow  many  staff  are  actually 
using  the  capability. 

Functions  resulting  in  batch 
processing  would  be  expected  to  result 
in  the  number  of  Potential  Users  being 
equal  to  the  number  of  Actual  Users 
unless  there  is  some  reason  not  to  use 
the  batch  output. 


Automated  capat>i!ity 


MANAGE  CASE 


Query  daitn  history 


Avait8t)te7 


Date  imple- 
mented 


*  potential 
users 


«  actual  users 
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Automated  capability 

AvaHable? 

Date  Imple- 
mented 

tpotential 
users 

«  actual  users 

Cross-reference  aliases,  duplicates.  corKxirrent  claims 

Assign  unique  IdentWer  to  case  

Assign  unique  identifier  to  documents  that  are  to  be  returned  to  the  DOS 
(e.g.  vendor  voucher). 

Select  irxxxning  cases  tor  asslgrwnent 

Assign  case  to  exannlner  by  type,  wofWoad,  schedule 

Transfer/reassign  cases(s)  to  other  exanr>iner(s)  

Report  caseload  by  examiner,  unit  type,  priortty,  age  

Review  of  case  online  by  supervisor 

Print  case  folder  label 

Track  case  movement  within  office 

Log  case-related  action  perfomned  by  system  (e.g.  transmittal  of  closure 
data). 

Log  case-related  action  performed  manually  (eg.  phone  call  to  claimant)  .. 

Log  and  tickle  Cor»gresskxwl  inquiries  

Query  case  status  

Generate  foltow-up  action  tickler  based  on  parameters  set  by  the  system 
or  user. 

Allow  user  override  of  foltow-up  date „ 

Display  current  foltow-up  actions  

Display  future  foltow-up  acttons  

Sort  follow-up  actions  by  case  or  vendor 

Produce  case  devetopment  summary  form  

Transmit  receipt  data  to  NDDSS 

COLLECT  MEDICAL  EVIDENCE 


Retrieve  vendor  data  from  vendof  database/file 

Cross-re'erence  affiliated  provWers  

Supply  standard  text  for  request  letter 

Produce  voucher  fof  provWer 

Obligate  funds  for  MER  or  CIE  to  financial  system  

Automata  generatton  of  follow-up  letter  or  alert  

Cancel  folk>w-up  actions  as  a  result  of  togging  receipt  of  evtoence 

Cancel  request  fof  evWence 

List  expired  MER  requests  

Log  Invofce  receipt  

Group  invoices  by  vendor  

Address  copies  of  con«spondence  fof  third  parties  

Batch  bulk  mailings  to  specific  vendors  

Accept  electronte/tecsimile  transfer  of  medteai  evWence 

Post  receipt  of  evider>ce 
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Automated  capabiWy 


Create  payment  auttXKlzatioo  tor  flnancial  system 


Available? 


Data  knpla- 


»  potential 
users 


«  actual  users 


Initiate  CE  request - 

Queuing  o«  CE  requests  (it  centrally  sctiedulad)  

CE  appointment  appKwal 

Identify  spectaiist  by  claimant  location  

Identify  interpreter  by  daimant  location  

Compute  travel  costs - - 

Produce  travel  voucher  ..„ - - 

Schedule/reschedule  block  time  appointment 

Select  procedure-related  fee  from  fee  schedule  — 

Produce  appoir*ment  notice  for  daimant _ - 

Address  copy  of  appointment  notice  for  third  party  

Cancel  appointment - ^- 

Prompt  fof  non-attending  physician  jusOrtcation  

MAKE  DETERMINATION 

Online  reference  tods:  (Directories,  etc.)  - - 

Electronically  transfer  probable  allowance  alert  to  DO ~ 

Record  case  notes  and  dedsion  rationale  _ 

Select  PDN  boiler  plate  based  on  REG-BASiS  code  

Cite  medical  sources  on  PDN  - 

Generate  831  - - 

Address  copy  of  831  for  third  party 

Transmit  closure  data  to  NDDSS  - - 

REVIEW  QUALITY 


Select  cases  by  type,  level,  body  system,  determination,  examiner,  unit, 
medical  consuftant,  CE  vendor,  reg-oasts,  diagnosis,  or  raixtom 

Report  QA  results  by  body  system,  medical  consultant,  examtner,  ded- 
sion, etc. 

Identify  and  assign  returned  federal  samples 

Maintain  error  findings,  rates - - 

CREATE  MANAGEMENT  REPORTS 

Pending  caseload  - - 

Cleared  cases - 

Aged  cases - 

Cases  by  type - 

Presumptive  determination  analysis - 

Pending  hearings - 

Examiner  perfoimance  - 
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Automated  capaMNy 

AvaHabie? 

Datelmpta- 
mented 

«po(anlid 
users 

tactual  users 

Medical  consultant  performanca  

Hearing  officaf  pertofmanca „ 

Vendof  perfofmanca „ „_ 

SuDOort  staff  usaoa  _„ „    .. 

MER  and/or  CE  oWlgatlon  summary 

Payment  summary  ....„ „ „ 

SAOfI  statistics „ „ „ ™ 

CEH4S  statistics  _ 

Cost  per  case  ™ 

TRACK  HEARIf^GS 

Schedule  hearing 

Produce  claimant  ratification  letter  

Produce  ren*ider  letter 

Produce  re-schedule  letter  „ „ 

Produce  cancellation  letter „ 

AHdrfiftA  ttyiiiM  nf  MvrAUfw^vlfif^M  inf  tMrri  nArtiAfi 

OTHER  CAPABILJTIES 

Respondent  Name 
TiUe   


Phone  Number 
Location    


If  you  wish  to  provide  any 
explanatory  notes  or  substantiating 
information  relating  to  any  of  the  above 
questions,  please  include  them  on  this 
and  as  many  additional  pages  as 
needed.  Thank  you! 

Written  comments  emd 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
OfHcer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208, 
Washington,  DC  20503. 

Dated;  March  22. 1993. 
Carolyn  Hunt, 

Acting  Reports  Qearance  Officer,  Socio] 
Security  Administration. 
|FR  Doc  9^-6993  Filed  3-26-93;  8:45  am] 
BiUJNO  COM  41«fr-l»-« 


Social  Security  Ruling 

AGENCY:  Social  Security  Administration, 

HHS. 

ACnON:  Notice  of  Rescission  of  Social 

Security  Ruling  (SSR)  82-54,  Titles  11 

and  XVI:  Mental  Deficiency — 

Intelligence  Testing. 

SUMMARY:  The  Principal  Deputy 
Commissioner  of  Social  Secuirity  gives 
notice  of  the  rescission  of  SSR  82-54. 
EFFECTIVE  DATE:  March  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  OfBce  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235,  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATKM:  Social 
Security  Rulings  make  available  to  the 
public  precedential  decisions  relating  to 
the  Federal  old-age,  survivors, 
disability,  supplemental  secxirity 
income,  and  black  lung  benefits 
programs.  Social  Security  Rulings  may 
be  based  on  case  decisions  made  at  all 
administrative  levels  of  adjudication, 
Federal  court  decisions.  Commissioner's 


decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

SSR  82-54  was  published  in  1982  and 
appears  in  the  1981-1985  Cumulative 
Edition  of  the  Rulings  on  page  342.  This 
Ruling  stated  the  policy  and  described 
the  standardized  intelligence  test 
requirements  for  evaluating  disability  in 
mental  retardation  cases  (adult  and 
childhood)  under  Title  11  (Federal  Old- 
Age,  Survivors  and  Disability  Insurance) 
and  Title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and 
Disabled)  of  the  Social  Security  Act  (the 
Act). 

Social  Security  Administration  (SSA) 
regulations  published  on  August  28, 
1985,  at  50  FR  35038  revised  the  Listing 
of  Impairments  regarding  the  medical 
evaluation  criteria  SSA  uses  to  evaluate 
mental  disorders  in  adults  under  title  II 
and  title  X\1  of  the  Act.  On  June  8, 
1992,  at  57  FR  24186,  SSA  extended  the 
expiration  date  of  these  regulations  for 
one  year,  to  August  27,  1993. 
Regulations  published  on  December  12, 
1990,  at  55  FR  51208,  revised  the 
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medical  evaluation  criteria  In  the  the  NOFA;  eligibility;  available  addiUon  of  $290  649  in  «^over  fiinds 

LisUng  of  Impairments  used  by  SSA  to  amounts;  the  procedures  that  an  IHA  from  FY  1992.  a  total  of  $250,434  328  is 

evaluate  mental  disorders  in  children  must  follow  to  apply  for  new  Indian  currently  available  for  allocaUon  Up  to 

under  age  18  under  title  D  and  title  XVI  housing  units.  The  procedures  for  $10,000,000  of  this  amount  will  be 

of  the  Act.  These  revisions  reflect  rating,  ranking,  and  hinding  IHA  made  available  by  the  Department  in 

advances  in  medical  knowledge,  applications  are  also  in  this  NOFA.  order  to  provide  funds  needed  to 

treatment  and  methods  of  evaluaUng  DATES:  Applications  must  be  physically  replace  units  approved  for  demohUon/ 

mental  disorders  and  provide  up-to-date  RECEIVED  by  the  Indian  field  office  disposiUon.  Any  portion  of  the 

medical  criteria  for  the  evaluation  of  (FO)  having  jurisdiction  over  the  $10,000,000  that  is  not  designated  for 

disability  claims  based  on  mental  applicant  on  or  before  4:15  p.m.  (FO  demoliUon/disposition  replacements  by 

disorders.  ConsequenUy,  SSR  82-54.  local  time)  May  13. 1993  for  new  Indian  July  1, 1993.  as  well  as  any  amounts  of 

which  was  issued  prior  to  these  housing  units.  The  apphcant  shall  actual  recaptures  that  are  realized  and 

regulations,  is  obsolete  and  is  rescinded,  submit  its  application(s)  for  new  reallotted  to  the  program,  will  be  made 

,n  .  .       f  c-^o~i  Tv„„o.ti.  Accic.«nrB  housing  units  on  Form  HUD-52730  available  to  the  OIPs  on  the  same  basis 

lS'^rNof9xL5?S  ^^-  vvith  alf  supporting  documentation  as  the  amounts  allocated  for  new  units. 

Disability  Insurance;  93.803  Social  required  by  Appendix  2.  and  for  Each  of  the  six  Office  of  Indian 

Sacurity— Retirement  Insurance;  93.805  demolition  or  disposition  in  accordance  Program  jurisdictions  has  been 

Social  Security— Survivors  Insurance;  93.806  with  24  CFR  part  905,  subpart  M.  designated  at  the  smallest  practical  area 

Special  Benefits  for  Disabled  Coal  Miners;  pop  FURTHER  INFORMATION  CONTACT:  for  the  allocation  of  assistance.  Funds 

93.807  Supplemental  Security  Income  )  Applicants  may  contact  the  appropriate  available  for  new  units  will  be  assigned 

Dated:  March  16, 1993.  Indian  FO  for  further  information.  Refer  to  the  OIPs  consistent  with  24  CFR 

Louis  D.  Enoff,  to  Appendix  1.  for  a  complete  list  of  791.403. 

Prmcipal  Deputy  Commissioner  of  Social  FOs  and  telephone  numbers.  ^^  competitive  process,  described  in 

^'^""'^              ^  ,  ,               _ ,      ,  SUPPtEMENT  information:  Paperwork  ^^j^^  5  ^      7  ^^,i  ^  ^^^  to  select 

IFR  Doc.  93-7123  Filed  3-26-93;  8:45  am]  Reduction  Act  Statement:  In  accordance  j^A  applications  to  be  funded  for  new 

BiujNG  cooc  4i«o-j»^  with  the  Paperwork  Reduction  Act  of  ^^^^^  Housing  units.  Departmental 

=  1980  (44  U.S  C.  3501-3520).  the  compliance  with  the  metropolitan/non- 

r^=o*=x«ei^  «c  u«.  .e.K.r»  Awn  information  collection  requirements  metropolitan  provisions  of  section 

R^«^?7«  JIl^  S««S^    °  contained  in  these  application  213(d)  of  the  Housing  and  Community 

URBAN  DEVELOPMENT  procedures  for  development  hinds  were  Development  Act  of  1974  may  require 

Office  of  the  Assistant  Secretary  for  reviewed  by  the  Office  of  Management  ^^  selection  of  lower  rated 

S^  and  Ind Jm  iSus^  "^^  ?"'^^^*  ^""^  ''"^^  ^^^  ''""^"^  metropolitan  applications  over  higher 

Public  and  Indian  Housing  ^^^^er  2577-0030.  ^^^^  Son-metropolitan  applications. 

[Docket  No.  M-93-3578;  FR-3424-N-01]  j  ^^^  Development  The  table  below  indicates  the  amount  of 

..>»-.,     ...    ^    J..I       .1  ^1                           ,     .  grant  authority  available  for  new  units 

NOFA  for  the  Traditional  Indian  a.  Authonty  f„  py  1993  for  the  six  OIPs;  the 

Housing  Development  Program  for              ^  statutory  Authority:  Sees.  5  and  6.  indicated  amounts  are  inclusive  of 

Fiscal  Year  1993  US.  Housing  Act  of  1937  (42  U.S.C.  |inds  to  meet  off-site  sewer  and  water 

AGENCY:  Office  of  the  Assistant  1437c.  1437d).  as  amended;  U.S.  requirements. 

Secretary  for  Public  and  Indian  Department  of  Housing  and  Urban  Chicago              $58,838,600 

Housing.  HUD.  Development  and  Independent  Oklahoma  City 33.922,000 

ACTION:  Notice  of  Funding  Availability  Agencies'  Appropriations  Act  for  Fiscal  Y)en„„ 33.059,000 

(NOFA)  for  Fiscal  Year  1993.  Year  1993.  Sec.  23.  U.S.  Housing  Act  of  phoenix  70,310.979 

1937.  as  added  by  sec.  554.  Cranston-  Seattle  10.646.049 

SUMMARY:  A.  This  notice  announces  the  Gonzalez  National  Affordable  Housing  Anchorage 33.657.700 

availability  of  funding  for  Fiscal  Year  Act  (Pub.  L.  101-625.  approved 

(FY)  1993  for  the  development  of  new  November  28.  1990);  sec.  7(d).  "^^^^^  $240,434,328 

Indian  housing  (IH)  units  and  provides  Department  of  Housing  and  Urban  ^  ^,.  .....^    .     ^,      „             ,,  ., 

the  applicable  criteria,  processing  Develooment  Act  (42  U.S.C.  3535(d)).  ^  Ehgibihty  for  New  Housing  Units 

requirements  and  action  timetable.                  2.  Inaian  housing  regulations.  Indian  ^jj  jpjy^g  which  have  not  been 

There  will  be  no  separate  Family  Self  housing  development  regulations^  determined  to  be  administratively 

Sufficiency  (FSS)  competition  this              published  as  a  final  rule  (57  FR  28240)  incapable  in  accordance  with  24  CFR 

Fiscal  Year.  Low  rent  units  awarded  as       at  24  CFR  part  905.  905.135.  have  been  organized  in 

l''"  Mol^^  competition  descnbed  in              Development  Allocation  Amount  accordance  with  24  CFR  905.125  and 

rtsTs'spSgrt^ruidSs'^'                 TheFY'l993VA-Hm)  SofloSfrpe^Juo^a^^^^^^ 

1992.  shoud  be  reviewed  for  program         available  $257,320,000  ot  budget  "^     ^^  n^^r^A^  or«  im/itoH  »n  cnhmit 

guidance.)  All  Indian  Housing'                    authority  for  the  traditional  Indian  ' Ju'^  ^s  ?or  nerhiXrho^^^^^^^ 

Authorities  (IHAs)  which  have  not  been      Housing  Development  grants  program  3'''^*'°°*' '°'  "^"^  ^"^'^  ''°"^*"8 

determined  to  be  administratively               (new  Indian  Housing  units).  However,  ""'"• 

incapable,  in  accordance  with  24  CFR        the  appropriated  hinds  have  been  All  IHAs  that  have  developments 

905.135.  are  invited  to  submit                     reduced  by  $7,176,321  to  $250,143,679  assisted  under  the  U.S.  Housing  Act  of 

applications  for  Indian  housing                   due  to  a  prorated  reduction  of  1937,  as  amended,  arid  meet  the 

developments  in  accordance  with  the         $236,300,000  in  anticipated  recaptured  requirements  of  24  CFR  905  subpart  M, 

requirements  of  this  NOFA.                        budget  authority  to  make  up  the  full  may  apply  for  funds  for  demolition  or 

B.  In  this  body  of  this  document  is           level  of  the  enacted  Annual  disposition,  whether  eligible  for  new 

information  concerning:  the  purpose  of      Contributions  account  in  1993.  With  the  units  or  not. 
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D.  Development  Award  Application 
Process 

1.  Application  due  date:  An  IHA  may 
submit  an  application(s)  for  a  project  at 
any  time  after  the  PUBLICATION  DATE 
of  this  NOFA.  to  the  Indian  FO  having 
jurisdiction  over  the  IHA  appUcant  on 
or  before  4:15  p.m.,  FO  local  time,  May 
13, 1993  for  new  Indian  housing  units. 
The  appUcation(s)  shall  be  submitted  on 
Form  HUD-52730  and  shall  be 
accompanied  by  all  the  legal  and 
administrative  attachments  required  by 
the  form  and  the  items  specified  in  the 
checklist.  Where  the  provisions  for  the 
necessary  local  government  cooperation 
are  not  contained  in  the  ordinance  or 
other  enactment  creating  the  IHA,  the 
IHA  shall  submit  an  executed 
cooperation  agreement  (or  a  copy  of  an 
existing  one)  for  the  location  involved, 
which  is  sufficient  to  cover  the  number 
of  units  in  the  application.  A  FAX  of  the 
application  will  NOT  constitute 
physical  dehvery. 

The  application  deadline  is  firm  as  to 
date  and  hour,  In  the  interest  of  fairness 
to  all  competing  appUcants.  HUD  will 
treat  as  ineligible  for  consideration  any 
apphcation  that  is  not  received  on  or 
before  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibihty  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

2.  Apphcation  kit.  Apphcation  Form 
HUD-52730  for  new  IH  units  and  for  the 
FSS  program  may  be  obtained  from  any 
Indian  FO  hsted  in  Appendix  1,  or  from 
the  Indian  Housing  Development 
Handbook  7450.1,  Chapter  2. 

3.  Submittal  of  complete  application. 
Completed  applications  must  be 
submitted  to  the  Indian  FO  having 
jurisdiction  of  the  IHA  applicant  at  the 
address/location  listed  in  Appendix  1. 

4.  Action  on  application.  When  the 
application  is  received  by  HUD,  HUD 
will  provide  written  notification  to  the 
IHA  showing  the  date  and  time  the 
application  was  received  in  the  HUD 
office.  The  FO  will  begin  review  of  the 
application  within  14  calendar  days 
after  the  application  deadline.  The 
application  must  be  complete,  and  the 
IHA  must  not  have  been  disquaUfied  for 
funding  of  new  projects,  as  determined 
in  accordance  with  §905.135.  If  it  is 
evident  that  any  application  fails  to 
satisfy  these  technical  requirements,  the 
HUD  FO  will  immediately  return  the 
apphcation  and  will  identify,  in  writing, 
the  deficiencies.  The  IHA  will  be 
allowed  to  cure  minor  technical 
deficiencies  within  14  calendar  days  of 
written  notification  by  HUD.  All 


responses  must  be  in  writing  and 
received  within  14  calendar  days  of  the 
date  HUD  issues  a  written  notification 
of  deficiency.  Under  no  circumstances 
may  an  applicant  submit  information 
which  would  afied  the  rating  of  the 
apphcation  after  the  original  due  date 
for  apphcation  submission. 

E.  Ranking  Factors  and  Selection 
Criteria 

1.  Rating  and  Ranking 

Rating  and  ranking  of  apphcations 
from  IHAs  for  new  IH  units  will  be  done 
in  accordance  24  CFR  905.220. 
Applications  from  new  IHAs,  or,  in  the 
case  of  an  umbrella  IHA  that  has  added 
a  new  tribe,  the  application  from  the 
new  tribe,  will  receive  100  points.  If  an 
IHA  that  serves  more  than  one  tribal 
government,  or,  in  the  case  of  Alaska, 
more  than  one  village,  submits 
applications  for  housing  units  in  several 
of  the  communities,  each  apphcation 
will  be  treated  separately,  for  purposes 
of  the  number  of  points  awarded. 

For  each  Region,  the  rankings  will  be 
based  on  awarding  points  to  each 
application  for  the  following  categories: 

a.  The  relative  unmet  IHA  need  for 
housing  units  compared  to  the  other 
eligible  applications  for  that  program 
type  (i.e.,  low  rent  (LR)  or  mutual  help 
(MH)),  based  on  IHA  waiting  lists  and 
the  total  number  of  units  in 
management  and  in  the  development 
pipehne.  There  should  be  a  separate 
waiting  list  for  each  program  type.  This 
need  will  be  measured  for  each  program 
type  by  dividing  the  number  of  families 
on  the  waiting  hst.  by  the  IHA's  total 
number  of  units  in  management  and 
under  development.  If  the  result  of  this 
division  is  greater  than  1.00,  the  points 
for  this  category  shall  be  40.  Otherwise, 
the  result  of  this  division  shall  be 
multiplied  by  40.  If  the  IHA  has  500  or 
more  families  on  the  waiting  list,  it  is 
awarded  the  40  points.  The  maximum 
number  of  points  an  IHA  can  receive  is 
40  points. 

b.  The  relative  IHA  occupancy  rate 
compared  to  the  occupancy  rates  of 
other  eligible  IHA  apphcations  for  that 
program  type.  The  occupancy  rate  for  an 
IHA  shall  be  derived  from  the  most 
recent  data  entered  in  the  HUD 
Management  Information  Retrieval 
System  (MIRS)  national  data  base, 
which  reports  total  units  available  and 
total  units  occupied  based  on 
information  supplied  by  IHAs  on  forms 
submitted  periodically  to  HUD.  For  all 
IHA  projects  in  management,  the  total 
number  of  units  occupied  is  divided  by 
the  total  number  of  units  available, 
multiplied  by  100.  This  occupancy  rate 
for  an  IHA  will  then  be  divided  by  the 


highest  occupancy  rate  of  any  IHA 
(never  to  exceed  97%.  in  any  event), 
and  this  ratio  shall  be  multipUed  by  20 
to  calculate  an  IHA's  points  for  this 
category.  The  maximum  number  of 
points  that  an  IHA  can  receive  is  20 
points. 

c.  Length  of  time  since  the  last 
Program  Reservation  date.  The  number 
of  days  from  January  1, 1993  to  the  date 
of  the  last  Program  Reservation  for  an 
IHA  shall  be  divided  by  the  longest 
time,  in  number  of  days,  since  the  last 
Program  Reservation  for  any  IHA.  This 
ratio  shall  be  multipUed  by  20  to 
calculate  an  IHA's  points  for  this 
category.  The  maximum  number  of 
points  that  an  DHLA  receive  is  20  points. 
FSS  fund  reservations  for  FY  1991  or  FY 
1992  and  units  received  for  demolition/ 
disposition  purposes  will  not  be 
counted  for  rating  and  ranking  purposes 
for  new  Indian  housing  units  in  FY 
1993. 

d.  Current  IHA  development  pipeline 
activity.  The  maximum  number  of 
points  available  for  this  factor  is  20  and 
each  IHA  will  start  with  20  points.  For 
each  IHA  development  that  was  not 
completed  (submittal  of  the  ADCC 
documents)  on  January  1.  1993,  points 
will  be  deducted  as  follows: 

(1)  For  each  IHA  development  which, 
within  the  past  24  months  from  the  date 
this  application  was  submitted,  has  not 
submitted  an  approvable  Development 
Program  within  one  year  from  the 
Program  Reservation  date  for 
conventional  and  18  months  for  turnkey 
development  methods,  2  points  may  be 
deducted  at  the  discretion  of  the  OIP 
Director  up  to  a  maximum  deduction  of 
20  points. 

(2)  For  each  IHA  development  which, 
within  the  past  24  months  from  the  date 
this  application  was  submitted,  has  not 
achieved  construction  start  within  30 
months  from  the  date  of  the  Program 
Reservation  (not  counting  days  under 
statutory  exclusions).  2  points  may  be 
deducted  at  the  discretion  of  the  OIP  up 
to  a  maximum  deduction  of  20  points. 

(3)  For  each  IHA  development  not 
meeting  HUD  requirements  (during  the 
past  24  months  from  the  date  of  this 
application)  for  administration  of 
development  contracts  as  set  forth  in  the 
regulations  and  handbooks,  2  points 
may  be  deducted  at  the  discretion  of  the 
OIP  Director  up  to  a  maximum 
deduction  of  20  points. 

(4)  Computation.  Scores  for  ranking 
shall  be  carried  out  to  two  decimal 
places,  (xx.xx). 

2.  Selection  Criteria 

a.  The  ranking  process  will  produce 
an  ordered  list  of  IHA  applications  by 
Region  that  may  receive  funding.  The 
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order  is  established  by  the  total  number 
of  points  the  application  received  in  the 
rating  process.  If  any  funds  remain  after 
the  initial  funding  cycle  within  the 
Region,  the  funds  will  be  provided  to 
more  fully  fund  applications  that  were 
reduced  due  to  the  Maximum  Units 
Award  table  shown  in  paragraph  b. 
below. 

b.  The  number  of  units  awarded  shall 
be  based  upon  the  following  table  to 
ensure  a  more  equitable  distribution  and 
meaningful  competition  based  on  need. 
Exceptions  to  the  maximum  number  of 
units  awarded  based  on  the  table  shall 
be  made  and  approved  by  the  Field 
Office  Director  upon  proper 
justification. 


Total  of  alt  un«ts  I  HA  requested 
in  appfcat)on(s)  by  program  type 


1.0O0  arxj  above 

750  to  999  

500  to  749  

400  to  499  

300  to  399  

200  to  299  

199  Of  fewer  


Maxlmuni 

units 
awarded 

(subject  to 
availability) 


300 

200 

150 

100 

80 

60 

40 


If  an  QIA  that  serves  more  than  one 
tribal  government,  or  in  the  case  of 
Alaska,  more  than  one  village,  submits 
applications  for  housing  units  in  several 
of  the  communities,  each  application 
will  be  treated  separately,  for  purposes 
of  the  number  of  units  awarded. 

7.  Tie  breaker.  In  the  case  of  ties, 
priority  will  be  given  to  the  application 
that  has  the  highest  ratio  of  units  to: 

a.  Pre-approved  sites,  and,  if  there  is 
still  a  tie. 

b.  BIA  approved  leases  for  the 
proposed  project  site(s). 

8.  IHA  applications  for  replacement 
housing.  IHA  applications  for 
demolition  or  disposition  may  require  a 
commitment  for  replacement  housing 
units  on  a  one-for-one  replacement  to 
comply  with  requirements  of  Section  18 
of  the  U.S.  Housing  Act,  as  amended. 
IHAs  are  to  process  requests  for 
Demolition  or  Ehsposition  in  accordance 
with  24  CFR  905.  Subpart  M. 

9.  FSS  Program  Guidelines 

Since  some  or  all  low  rent  units 
awarded  in  accordance  with  this  NOFA 
may  be  considered  FSS  units  by  the 
IHAs,  they  and  other  interested  parties 
must  consult  PIH  Notice  92-26  and  56 
FR  49592  dated  September  30.  1991  to 
acquaint  themselves  fully  with  the 
operational  details  of  the  FSS  program. 

F.  Bequests  for  Amendment  Funds 

1.  Amendment  funds  may  not  be  used 
for  FY  '93  approved  projects.  However. 


this  will  not  restrict  the  availability  of 
amendment  funds  in  future  years  to 
those  applicants  approved  in  FY  93. 

2.  Amendment  mnds  will  not  be 
distributed  to  POs  on  the  same  basis  as 
funds  for  new  units.  Instead,  they  will 
be  distributed  by  HUD  Headquarters  on 
the  basis  of  (1)  emergency  reouests  from 
FOs.  (2)  amendment  funds  related  to  the 
impact  of  the  change  in  calculation  to 
Total  Development  Cost  calculations 
mandated  by  Public  Law  101-144  (103 
Stat.  846).  or  (3)  in  response  to 
amendment  money  need  surveys 
submitted  by  the  FOs  as  requested. 
Requests  that  are  not  emergency 
requests  and  that  are  not  in  response  to 
the  change  in  Total  Development  Cost 
calculations  will  be  evaluated  using  the 
following  order  of  priority: 

a.  Projects  under  construction  with 
HUD-approved  litigation  settlement 
payable. 

b.  Projects  that  require  a  cost  increase 
to  cover  immediate  HUD-approved 
correction  of  a  safety  or  health  hazard 
that  is  not  associated  with  off-site  sewer 
and  water  needs. 

c  Projects  under  construction  with  a 
cost  increase  needed  to  cover  a  HUD- 
approved  off-site  sewer  and  water 
compronent. 

d.  Projects  under  construction  that 
require  nominal  HUD-approved  change 
orders, 

e.  Projects  with  active  Invitation  to 
Bid  or  Request  for  Proposal  status  that 
require  a  nominal  HUD-approved  cost 
increase  to  execute  construction 
contract  or  contract  of  sale. 

f.  Projects  with  an  active  Indian 
Health  Service  project  summary  that 
require  a  HUD-approved  cost  increase 
before  a  memorandum  of  agreement  can 
be  executed. 

g.  Projects  that  require  a  HUD- 
approved  nominal  cost  increase  to 
achieve  project  close-out. 

h.  Projects  that  require  a  HUD- 
approved  cost  increase  for  any  reason 
not  listed  above. 

II.  Other  Matters 

A.  Corrections  to  Deficient  Applications 

Upon  receipt  of  the  application,  HUD 
will  note  the  date  and  time  and  provide 
written  acknowledgement  to  the 
applicant  indicating  the  date  and  time 
the  application  was  received.  The  FO 
will  begin  review  of  the  application 
within  14  calendar  days  after  the 
application  deadline.  The  application 
must  be  complete,  must  demonstrate 
legal  stifficiency,  and  the  IHA  must  not 
have  been  disqualified  for  funding  of 
new  projects,  as  determined  In 
accordance  with  §  905.135.  If  it  is 
evident  that  any  application  fails  to 


satisfy  these  technical  requirements,  the 
FO  will  immediately  return  the 
application  and  will  identify  in  writing 
the  deficiencies.  The  IHA  will  be 
allowed  to  cure  minor  technical 
deficimcies  within  14  calendar  days  of 
written  notification  by  the  FO.  All 
responses  must  be  in  wrriting  and 
received  within  14  calendar  days  of  the 
date  the  FO  issues  a  written  notification 
of  deficiency.  Under  no  circumstances 
may  an  applicant  submit  information 
which  would  affect  the  rating  of  the 
application  after  the  original  due  date 
for  application  submission.  A  minor 
technical  correction  is  one  which  will 
not  affect  the  point  score  which  the 
application  receives  in  the  rating 
process  and  which  is  not  a  threshold 
requirement.  The  14  days  begin  on  the 
date  the  FO  issues  a  written  notification. 
An  application  that  does  not  meet  the 
applicable  threshold  requirements  and 
all  other  requirements  of  this  NOFA 
after  the  14  day  technical  deficiency 
correction  period  will  be  rejected  from 
processing  and  determined  to  be 
unapprovable. 

B.  HUD  Reform  Act 

1.  Required  Disclosures  by  Applicants 

a.  Disclosures.  All  applicants  are 
required  to  disclose  information  with 
respect  to  any  additional  funds  that  can 
reasonably  be  expected  to  be  received 
by  them  as  assistance  in  excess  of 
$200,000  (in  the  aggregate)  during  the 
Fiscal  Year  that  will  be  related  to  the 
project. 

Ehsclosure  must  be  made  relative  to 
any  related  assistance  from  the  Federal 
Government  (agencies  or 
instrumentalities  other  than  HUD),  a 
state,  or  a  imit  of  general  local 
government  that  is  expected  to  be  made 
available  with  respect  to  the  project  for 
which  the  applicant  is  seeking 
assistance. 

The  assistance  shall  include  but  not 
be  limited  to  any  loan,  grant,  guarantee, 
insurance,  payment,  rebate,  subsidy, 
credit,  tax  benefit,  or  any  other  form  of 
direct  or  indirect  assistance. 

b.  Updates.  The  IHA  applicant  shall 
update  this  disclosure  within  30  days  of 
any  substantial  change.  This  update  is 
required  during  the  period  when  an 
application  is  pending  or  assistance  is 
being  provided. 

2.  Prohibited  Disclosures  by  HUD 
Employees 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13. 1991  (56  FR  22088)  and  became 
effective  on  Jime  12, 1991.  That 
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regulation,  codified  as  24  CFR  part  4, 
applies  to  this  funding  competition.  The 
requirements  of  the  rule  continue  to 
apply  until  the  selection  of  successful 
applicants.  HUD  employees  involved  in 
the  review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  Part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
FO  counsel,  or  headquarters  counsel  for 
the  IH  development  program. 

C.  Lobbying 

Section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  (Pub.  L  101-121), 
hereafter  referred  to  as  the  "Byrd 
amendment,"  prohibits  grantees  from 
using  any  federally  appropriated  funds 
to  influence  federal  employees, 
members  of  Congress,  and  congressional 
staff  regarding  specific  grants  or 
contracts.  The  Etepartment  has 
determined  that  the  requirements  of  the 
Byrd  amendment  do  not  apply  to  IHAs 
established  by  a  Tribal  government 
exercising  its  sovereign  powers  with 
respect  to  expenditures  specifically 
permitted  by  other  Federal  law.  The 
Byrd  amendment  requires  all  IHAs 
estabhshed  under  state  law  to  submit 
the  following  documents  for 
applications  for  grants  exceeding 
$100,000. 

1.  Certification 

A  certification  that  no  federal 
appropriated  funds  will  be  used  for 
lobbying  purposes.  The  certification 
shall  be  submitted  on  the  Form  entitled 
"Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements," 
and 

2.  Disclosure  Document 

A  document  disclosing  any  lobbying 
activities  (on  Standard  Form — I.I.I., 
"Disclosure  of  Lobbying  Activities"), 
where  any  funds  other  than  federally 
appropriated  funds  will  be  or  have  been 


used  to  influence  federal  employees, 
members  of  Congress,  and  congressional 
staff  regarding  specific  grants  or 
contracts. 

D.  Conversions 

Project  conversion  between  program 
type  (LR  or  MH)  may  only  be  considered 
where: 

1.  An  IHA  submitted  projects  for 
mutual  help  (MH)  and  low  rent  (LR), 
each  scored  high  enough  to  be  funded, 
and  the  IHA  has  the  waiting  list  to 
support  the  conversion,  or 

2.  If  only  one  application  was 
submitted  and  approved,  the 
application  upon  re-ranking  in  the  other 
program  has  to  score  at  least  0.01  higher 
than  the  number  of  points  achieved  by 
the  highest  rated  application  from  any 
IHA  which  was  not  funded.  If  neither 
circumstance  exists,  the  request  to 
convert  will  not  be  approved. 

E.  Errors  in  Ranking  and  Rating  FY  1992 

1.  Errors  made  by  a  FO  during  the 
1992  fiscal  year's  rating  and  ranking  that 
resulted  in  a  change  of  rank  order 
detrimental  to  an  IHA  may  be  corrected 
as  follows: 

a.  The  FO  will  construct  a 
hypothetical  distribution  that  would 
have  existed  if  the  error  had  not  been 
made,  and 

b.  The  FO  will  determine  what  the 
unit  award/funding  would  have  been  for 
the  IHA  subject  to  the  funds  that  were 
available  at  the  time. 

2.  Remedial  action  will  be  taken  for 
errors  made  by  a  FO  as  follows: 

a.  The  FO  will  deduct  any  funds 
needed  fi-om  the  FY  93  fair  share 
assigned  to  that  FO  before  any  FY  93 
rating  and  rankings  are  completed. 

b.  A  correction  of  an  error  for  an  IHA 
will  not  adversely  affect  the  IHA 
participation.on  the  FY  93  rating  and 
ranking  process.  The  IHA's  application 
will  be  rated  and  ranked  on  the  same 
basis  as  other  applications  and  as  if  no 
error  had  been  made. 

F.  Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Coimsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 


Dated:  February  16, 1M3. 

MkhMl  B.  lank. 

Genera]  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Appendix  1.  Ustiiig  of  Indian  Field  Officea 

1.  Region  V— Oikago 

Chicago  Office  of  Indian  Programs,  Metcalfe 
Federal  Building,  77  West  ]acluon 
Boulevard,  Chicago,  Illinoit  60606-3507, 
(312)  353-1282  or  (800)  735-3239 

2.  Region  VI— Oklahoma 

Oklahoma  City  Indian  Programs  Division, 
Murrah  Federal  Building,  200  N  W.  5th 
Street,  Oklahoma  Qty,  Oklahoma  73102- 
3202,  (405)  231-4101 

3.  Region  VID— Omvar 

Denver  Office  of  Indian  Programs.  Executive 
Tower  Building,  1405  Curtis  Street. 
Denver,  Colorado  80202-2349,  (303)  844- 
2963 

4.  Region  DC— Phoenix 

Indian  Programs  Office.  Two  Arizona  Center. 
400  North  Fifth  Street,  Suite  1650, 
Phoenix,  Arizona  85004-2360,  (603)  379- 
4156 

Region  DC — AIbaqiien|ae 

Indian  Program  Office,  421  Gold  Avenue 
S.W..  Room  304,  P.Q  Box  1128, 
Albuquerque,  New  Mexico  87103,  (505) 
766-1372 

5.  Region  X — Seattle 

Seattle  Office  of  Indian  Programs,  1321 
Second  Avenue,  Seattle,  Washington 
98101-2054,  (206)  442-5298 

6.  Region  X — Anchorage 

Anchorage  Indian  Housing  Division,  701  C 
Street.  Box  64,  Anchorage.  Alaska  99513- 
7537,  (907)  271-4170 

Appendix  2.  New  Indian  Housing  Unita. 
Development  Application  Submission 
Checklist 

It  is  the  Responsibility  of  the  IHA  To  Meet  the 
Requirements  of  the  Check  List 

1.  Application  Form  HUD-52730: 

Complete  application  on  Form  HIT)- 

52730. 
Attach  all  exhibits  and  tables  as 


required. 
2.  IHA  Resolution(s):  Each  application 
must  be  accompanied  by  an  IHA  Resolution 
which  contains  the  following,  or  it  will  be 
considered  non-responsive.  (To  correct  minor 
technjrjil  deficiencies,  refer  to  section  II,  A) 

A  statement  that  authorizes  the 

submission  of  the  application  for  units. 
.A  statement  explaining  how  solid 


waste  disposal  for  the  proposed 
development  will  be  addressed. 

A  statement  regarding  the  planned 

access  to  public  utility  services  and  a 
listing  of  any  official  commitment(s)  for 
these  utility  services  for  the 
development. 
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The  IHA  Resolution  must  advise  HUD 

of  any  persons  with  a  pecuniary  intemst 
io  tha  pn^toeed  development  Persons 
with  a  pecuniary  tntereat  in  the 
development  shall  include  but  not  be 
limited  to  any  derelopers,  contractors, 
and  consultants  involved  in  the 
application,  planning,  construction  or 
implementation  of  the  development. 
During  the  period  when  an  application  is 
pending  or  assistance  is  being  provided. 
the  applicant  shall  update  the  disclosure 
required  within  thirty  days  of  any 
substantial  change. 
3  Certifications:  Each  application  must 

contain  the  following  certifications  f>rovided 

by  the  Executive  Director  on  IHA  letterhead. 

(To  correct  minor  technical  deficiencies,  refer 

to  section  II  A.) 

.Certification  Regarding  Drug-Free 


Workplace  Requirements  as  directed  by 
24  CFR  24.630(b). 

Certification  that  the  IHA  will  comply 

with  24  CFR  Part  8.  which  implements 
Section  504  of  the  Rehabilitation  Act  of 
1973. 
.Certification  that  the  IHA  will  comply 


with  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  act  of 
1970,  as  amended. 

Certification  that  there  is  insufficient 

extisting  housing  in  such  neighborhood 
to  undertake  the  development  of  housing 
through  acquisition  of  existing  housing 
or  rehabilitation. 

Certification  that  the  IHA  will  adhere 


to  the  Uniform  Accessibility  Standards/ 
Architectural  Barriers  Act  of  1968. 

For  IHAs  established  under  state  law, 

a  certification  that  no  federal 
appropriated  funds  will  be  used  for 
lobbying  purposes.  (Form  entitled 
"Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements.") 
_Wbei»  applicable,  and  only  for  IHAs 


established  under  state  law.  a  statement 
disclosing  lobbying  activities  using  other 
than  federal  appropriated  funds. 
(Standard  Form — LLL.  "Disclosure  of 
Lobbying  Activities.") 

4.  Letters;  Each  IHA  application  must  be 
accompanied  by  a  letter  of  support  signed  by 
the  CEO  of  the  general  local  government 
indicating  (To  correct  minor  technical 
deficiencies,  refer  to  section  II  A); 

.Support  for  the  proposed  application 


and  development. 

An  authorization  to  apply  for 

planning  funds  for  the  development. 
.Where  applicable,  assurance  to  HUD 


that  access  road  needs  will  be  identified 
by  Tribal  Resolution  (with  BIA 
concurrence)  and  entered  on  the  BIA 
Indian  Reservation  Roads  prioritization 
schedule  used  by  BIA  for  resource 
allocation  (25  CFR  170;  57  BIAM  4  and 
Supplement  4;  anH  24  CFR  Pnrt  QOS  R 
appendix  I.  Item  6) 


5.  Supporting  Documentation:  Each 
application  must  b«  accompanied  by  tb* 
following  supporting  documentation: 

Disclosure  of  additional  assistance 

from  other  sources  that  will  be  used  In 
association  with  the  project  for  which 
the  applicant  is  seeking  assistance. 
Demoixstration  of  Financial  Feasibility 


for  the  proposed  development — that 
there  is  a  market,  and  that  the  required 
annual  operating  subsidy  comsponda  to 
the  performance  funding  system  annual 
expense  level. 

Statement  about  the  overall  and 

relative  need  in  the  area. 
.Waiting  List  of  applicant  families  by 


program  type  (LR  or  MH)  and  with  a 
certification  that  the  waiting  list  is 
supported  by  current  applications  from 
eligible  families. 
.Identify  sites  in  the  application  in 


accordance  with  sections  905.230, 
905.245  and  905.407. 
6.  Items  that  should  be  submitted,  if  not 
previously  submitted; 

Certified  copy  of  the  Transcript  of 

Proceedings  containing  the  IHA 
resolution  pursuant  to  which  the 
Application  is  being  made. 
.IHA  Organization  Transcript  or 


General  Certificate. 

Tribal  Ordinance. 

.Cooperation  Agreements.  Where  the 


provisions  of  the  necessary  local 
government  cooperation  are  not 
contained  in  the  ordinance  or  other 
enactment  creating  the  IHA,  the  IHA 
shall  submit  an  executed  cooperation 
agreement  (or  copy  of  an  existing  one) 
for  the  location  involved,  which  is 
sufficient  to  cover  the  number  of  units  in 
the  application. 

7.  Optional  Items:        * 

.Preliminary  Site  Reports  indicating 


pre-approved  sites,  and  BIA  approved 
leases  for  the  proposed  project  site(s),  if 
any. 

(FR  Doc.  93-7139  Filed  3-26-93:  8:45  am) 


BiLUNO  coot  4310~33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(AK-964-4230-05,  F-14952-A  and  F- 
14952-B] 

Alaske  Native  Claims  Selections; 
Unalaideet  Native  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a}  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  43  U.S.C.  1601,  1613(a),  will  be 
issued  to  Unalakleel  Native  Corporation 
for  approximately  296.84  acres.  The 
lands  involved  are  in  the  vicinity  of 
Unalakleet,  Alaska  and  are  located 
within  Tps.  18  S..  Rs.  10  &  11  W.  and 


Tps.  19  S.,  Rs.  10  k  11  W..  Kateel  River 
Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage. 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  April  28, 1993  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Carolyn  A.  Bailey, 

Lead  Land  Law  Exammer,  Branch  ofDoyon/ 
North  west  A  dju  dication . 
[FR  Doc.  93-7035  Filed  3-26-93;  8:45  am] 

BIUJNO  CODE  431(Kt*-ll 


[AZ-050-03-4210-03;  AZA  27305J 

Availability  of  Long-Term  Recreation 
Concession  Lease 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

StJtniARY:  The  Bureau  of  Land 
Management  (BLM)  is  announcing  the 
availability  of  an  existing  recreation 
concession  for  long-term  lease.  The 
concession  is  located  on  public  lands  on 
the  lower  Colorado  River  near  Yuma, 
Arizona.  The  BLM  is  seeking  a 
concessioner  to  redevelop  and  upgrade 
the  concession. 

DATES:  Applications  will  be  accepted 
only  at  the  BLM  Yuma  District  Office, 
3150  Winsor  Avenue.  Yuma,  Arizona 
85365.  from  April  1,  1993,  to  May  15, 
1993.  Section  of  the  successful 
applicant  will  be  made  by  June  15, 
1993.  Lease  issuance  will  occur  by 
August  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Supervisory  Lands  and  Minerals 
Specialist  Joy  Gilbert  or  Resource  Area 
Manager  Michael  A.  Taylor,  Bureau  of 
Land  Management,  Yuma  Resource 
Area,  3150  Winsor  Avenue.  Yuma, 
Arizona  85365,  (602)  726-6300. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
has  terminated  a  long-term  recreation 
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concession  contract  for  a  facility 
formerly  known  as  Imperial  Oasis.  The 
facility  is  located  on  the  lower  Colorado 
River  near  Yuma.  Arizona,  and 
immediately  northeast  of  Imperial  Dam. 
The  existing  concession  consists  of  a 
267-space  trailer  park,  boat-lounching 
and  fueUng  facilities,  a  marina,  gasoline 
and  propane  sales  facilities,  a  building 
which  housed  a  store  and  restauranf.  a 
laundromat,  storage  yards,  reslrooms 
with  shower  facilities,  and  other  related 
facilities. 

The  existing  facilities  are 
substandard,  A  considerable  amount  of 
rbdevelopment  and  upgrading  must  be 
done  to  bring  the  concession  up  to 
acceptable  standards  and  to  a  level 
consistent  with  Federal  and  State,  and 
County  codes  and  regulations.  The  focus 
of  the  redevelopment  will  be  to  provide 
products,  facilities,  and  visitor  services 
for  the  enhancement  of  recreational 
visitors'  used  and  enjoyment. 

A  long-term  lease  is  available  to  a 
qualified  applicant  who  presents  a  Plan 
of  Development  acceptable  to  the  BLM, 
and  which  offers  a  diversity  of 
opportunities  and  services  to  the 
recreating  public.  The  lease  tern  is 
negotiable  (it  could  range  from  20  to  40 
years)  and  will  be  based  on  the  Plan  of 
Development,  the  Timetable  for 
Development,  and  the  capital 
investment  involved.  The  term  of  the 
lease  is  for  an  extended  use  of  the 
public  lands  for  development  purposes 
and  will  provide  a  reasonable 
amortization  of  capital  investment. 

The  concession  lease  will  be  offered 
through  a  competitive  process.  The  land 
use  authorization  will  be  awarded  on 
the  bases  of:  (1)  The  public  benefits  to 
be  provided,  (2)  a  Plan  of  Development 
acceptable  to  the  BLM,  (3)  the  financial 
and  technical  capability  of  the  bidder  to 
undertake  the  project.  (4)  feasibility  of 
the  proposal,  f5)  impacts  on  the 
environment,  (6)  assessment  of 
applicants  through  the  use  of 
established  applicant  criteria,  and  (7) 
the  bid  offered.  No  applications  will  be 
considered  for  less  than  4  percent  of  the 
total  gross  receipts  to  be  derived 
annually  from  products  and  services 
offered  at  the  concession.  The  high  bid 
is  part  of  the  criteria  for  selecting  a 
successful  applicant,  but  it  is  not  an 
overriding  consideration. 

The  terminated  contract  requires  that 
the  previous  concessioner  be 
compensated  for  existing  improvements. 
The  compensation  amount  is 
$460,000.00,  which  must  be  paid  in  full 
by  August  15, 1993.  Details  regarding 
methcxi,  place,  and  time  of  payment  are 
contained  in  a  prospectus  which  is 
available  from  the  BLM  Yuma  District 
Office. 


Lease  issuance  will  not  be 
simultaneous  with  final  selection  but 
will  occur  by  August  15, 1993,  after  the 
term  and  other  items  have  been  agreed 
upon  by  the  BLM  and  the  selected 
applicant. 

Applicants  may  be  required  to  present 
their  plans  for  the  concession  before  a 
review  committee. 

All  applications  must  include  a 
reference  to  this  Notice  and  a  complete 
description  (Plan  of  Development)  of  the 
proposed  facilities  and  services  to  be 
offered  Sudi  a  Plan  of  Development 
must  be  in  sufficient  detail  to  allow 
evaluation  of  the  feasibility  of  the 
proposed  land  use,  impacts  on  the 
environment,  public  benefits  from  the 
land  use,  and  the  approximate  cost  of 
the  proposal.  This  can  be  accomplished 
by  providing:  (1)  Details  of  the  proposed 
use  and  activities;  (2)  a  description  of  all 
facilities  and  access  needs;  (3)  a  map  of 
sufficient  scale  to  be  legible;  (4)  a  legal 
description  of  the  proposed  project 
location,  including  acreage;  (5)  schedule 
of  facility  ccnslruction;  and  (6)  any 
other  information  (such  as  an  analysis  of 
projected  performance)  that  may  aid  in 
evaluating  the  proposal.  Applicants 
must  furnish  evidence  satisfactory  to  the 
BLM  that  they  have  or,  prior  to 
commencement  of  construction,  will 
have  the  technical  and  financial 
capability  to  construct,  operate, 
maintain,  and  discontinue  the 
authorized  land  use. 

For  naore  details  of  application 
content,  refer  to  title  43,  Code  of  Federal 
Regulations,  subpart  2920,  copies  of 
wliich  are  available  at  the  BLM  Yuma 
District  Office.  Also  available  is  a 
prospectus  containing  more  detailed 
information  about  application  content, 
such  as  parameters  and  constraints 
relating  to  development  of  the 
concession. 

This  Notice  of  Realty  Action  is 
published  under  the  authority  of  title 
43,  Code  of  Federal  Regulations,  subpart 
2920,  section  4(c). 

Dated:  Marr.h  18,1993. 
Herman  L.  Kast, 
District  Manager. 
[FR  Doc.  93-7042  Filed  3-26-93;  8:45  ami 
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[AZ-92t-03-6410-10-A023:  AZA  27169] 

Arteone,  Application  for  Conveyance  of 
Mineral  Interests 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction  to  FR  October  7. 

1992. 


SUMMARY:  57  FR  46191,  October  7.  1992. 
served  notice  of  receipt  of  application 
from  Stewart  Title  and  Trust  of  Tucson, 
an  Arizona  Corporation,  as  Trustee 
under  Trust  No.  3411.  to  purchase  the 
mineral  estate  for  the  following 
described  lands  in  Santa  Cruz  County: 

Gila  and  Salt  River  Meridian,  Arizona, 

T,  20S.,R.  13  E., 
Sec.  12,  NV2NV1,  NV»SEV«.  SEv.SEv*. 
Containing  280  acres. 

The  SEV^N'WV*  of  the  same  section 
has  been  added  to  tlie  application, 
increasing  the  acreage  to  320.  This  40 
acres  is  segregated  from  the  pubhc  land 
laws,  including  the  mining  laws  and  the 
mineral  leasing  laws,  effective  the  date 
of  this  publication.  The  segregation 
shall  terminate  upon  issuance  of  a 
patent,  rejection  of  the  application,  or 
two  years  from  the  date  of  filing  of  the 
application.  The  date  of  application  tor 
the  entire  320  acres  is  changed  from 
August  5,  1992.  to  August  3,  1992. 

FOR  FURTMCR  W  FORMATION  CONTACT: 

Eveljii  Stob,  Land  Law  Examiner. 

Arizona  State  Office.  P  O  Box  16563, 

Phoenix.  AZ  85011-6563,  (602)  640- 

5534. 

Mary  Jo  Yoas, 

Chief,  Branch  of  Lands  Operations. 

(FR  Doc.  93-7032  Filed  3-26-93;  8.45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Revision  and  Renewal  of  BIFADEC 
Charter 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Adminisuator  of 
the  Agency  for  Intomalional 
Development  (A.LD.)  and  the  Chairman 
of  the  Board  for  International  Food  and 
Agriculture  Development  and  Economic 
Cooperation  [BlFAiyEC)  have  approved 
the  revision  and  renewal  of  the  Charter 
of  BIFADEC  and  its  subcommittee,  the 
Joint  Committee  on  Research  and 
Development  (JCORD),  which  replaces 
the  Joint  Committee  on  Agnculture 
Research  and  Development  (JCAKD). 
JCORD  will  serve  as  the  technical  arm 
of  BIFADEC  in  providing  advice  to 
international  development  and 
economic  cooperation,  and  to  help 
mobilize  U.S.  university  resources 
toward  that  end  in  all  important  aspects 
of  development. 

C  Stuart  Callison  will  serve  as  the 
Designated  Federal  Officer  for 
BIFADEC.  and  William  Frederick 
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Johnson  will  serve  as  the  Designated 
Federal  Officer  for  JCORO. 

Dated:  March  10, 1993. 
C  Stuart  CalUwm. 

Deputy  Executive  Director,  BIFADEC. 
[FR  Doc.  93-7031  Filed  3-26-93;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[FInanc*  Docket  No.  32270] 

Exemption;  Connecticut  Rail  System*, 
Inc.;  Trackage  Rights  Exemption; 
Dantxjry  Tennlnal  Railroad  Ca 

Danbury  Terminal  Railroad  Company 
PTRR]  has  agreed  to  grant  to 
Connecticut  Rail  Systems,  Inc.  (CRSI) 
overhead  and  local  trackage  rights  over 
DTRR's  so-called  Danbury  Secondary 
Line  from  approximately  milepost 
104. 8±,  at  or  near  Derby  Jxmction,  CT,  to 
approximately  milepost  76. 9±,  at  or  near 
Danbury,  CT,  to  and  through  Danbury 
Yard  and  to  the  connection  between 
Danbury  Yard  and  the  Danbury  Branch, 
a  distance  of  approximately  27.9  miles. 
The  trackage  rights  became  effective  on 
March  17. 1993,* 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7].  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petition  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Terence  M.  Hynes,  1722  Eye  Street, 
NW..  Washington,  DC  20006. 

As  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.CC.  653  (1980). 

Decided:  March  22, 1993. 

By  the  Commission.  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  93-7104  Filed  3-25-93;  8:45  am) 
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'  On  March  5.  1993.  CRSI  Bled  a  nobce  of 
exemption  for  its  acquisition  of  an  approximately 
10.2-mile  line  from  Consolidated  Rail  Corporation, 
along  with  74  miles  of  incidental  overhead  trackage 
rights  and  freight  service  rights  in  Connecticut.  See 
Finance  Docket  No.  32233,  Connecticut  Rail 
Systems,  Inc. — Acquisition  and  Operation 
Exemption— Consolidated  Rail  Corporation.  CRSI 
expected  to  consummate  the  transaction  after 
March  12, 1993,  the  effective  date  of  that  notice. 


DEPARTMENT  OF  JUSTICE 
Infonnatlon  Collections  Under  Review 

March  24, 1993. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
colleclion(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  hst  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  tide  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  appUcable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent  to 
respond: 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  items)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jefferson  B.  Hill  on 
(202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Don 
Wolfrey,  on  (202)  514-4115  or  facsimile; 
(202)  514-1534.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Don 
Wolfrey,  DOJ  Clearance  Officer,  SPS/ 
JMD/850  WCTR,  Department  of  Justice, 
Washington,  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Hate  Crime  Incident  Report. 
Quarterly  Hate  Crime  Report. 

(2)  Form  11-1.  Form  11-2.  Federal 
Bureau  of  Investigation. 

(3)  Monthly.  Quarterly. 


(4)  State  or  local  governments.  These 
forms  will  be  used  to  collect  bias 
motivation  of  selected  offenses. 
Re8\ilting  statistics  are  published 
annually. 

(5)  64,000  annual  responses  at  .17 
hours  per  response. 

(6)  10,880  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Age,  Sex,  Race  and  Ethnic  Origin 
of  Persons  Arrested. 

(2)  4-924,  4-924A.  Federal  Bureau  of 
Investigation. 

(3)  Monthly. 

(4)  State  or  local  governments.  The 
forms  are  needed  to  collect  the  age,  sex. 
race  and  ethnic  origin  of  persons 
arrested.  The  resulting  statistics  are 
published  in  the  annual  publication, 
"Crime  in  the  United  States". 

(5)  121,776  annual  response  at  .5 
hours  per  response. 

(6)  60,888  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  March  24, 1993. 
Don  Wolfirvy, 

Depaitment  Qearance  Officer,  Department  of 
Justice. 

(FR  Doc  93-7134  Filed  3-2&-93;  8:45  am] 
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Notice  of  Lodging  of  an  Amendment  to 
a  Consent  Decree  Pursuant  to  the 
Toxic  Subatances  Control  Act  and  the 
Rivera  and  Harbors  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Amendment  to 
the  Consent  Decree  (the  "Amendment") 
soon  will  be  lodged  in  United  States  v. 
Boliden  Metech,  Inc..  Civil  Action  No. 
88-280-T,  a  case  pending  in  the  United 
States  District  Court  for  the  District  of 
Rhode  Island.  The  Amendment  partially 
resolves  claims  of  the  United  States 
against  the  defendant  in  the  above- 
referenced  action  under  the  Toxic 
Substances  Control  Act  ("TSCA")  and 
the  Rivers  and  Harbors  Act  ("RHA"). 
The  complaint  in  the  case  alleges  that 
the  defendant  violated  a  number  of 
provisions  of  TSCA  and  RHA  vrith 
respect  to  its  operation  of  a  metal 
shredding  plant  in  Providence,  Rhode 
Island  (the  "Facility").  On  January  10, 
1991,  the  Court  entered  a  partial  consent 
decree  that,  among  other  things, 
required  Boliden  first  to  characterize 
piles  of  shredded  metal  present  at  the 
Facility  for  PCB  content,  and  then  to 
dispose  of  any  piles  containing  PCBs  in 
accordance  with  regulations  under 
TSCA  governing  such  disposal.  The 
characterization  has  been  completed. 
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UikIw  the  propoead  AmandraeDt. 
BoUden  nuy  axport  a  poitioo  of  &• 
PCB-contaminated  shredded  metal  to 
Swedan  {or  the  purpose  of  smeking  it  at 
a  smelter  operated  by  Bolidaa  Mineral 
AB  in  SkelleRehamn.  The  Statens 
Naturvardsverk  of  Sweden  has  issued  to 
Boliden  Mineral  AB  a  permit  to  import 
and  smelt  ihe  PCB-contaminated 
shredded  metal. 

The  proposed  Amaodraent  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  10  Dorrance  Street, 
Providence;  Rhode  Island  02903;  at  the 
Region  I  Office  of  the  Enviitmmental 
Protection  Agency,  One  Congress  Street, 
Boston,  Massachusetts;  and  at  the 
En\'ironmental  Enforcement  Section 
Consent  Decree  Library,  1120  G  Street. 
NW..  Washington,  DC  20005.  (202)  624- 
0892.  A  copy  of  the  Amendment  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Amendment  until  fourteen 
days  after  the  publication  date  of  this 
notice  or  until  April  14,  1993,  which 
ever  is  later.  Comments  should  be 
addressed  to  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
lustice,  Washington,  DC  20535.  and 
should  refer  to  United  States  v.  Boliden 
Metecb.  Inc..  (DOJ  Reference  No.  90-5- 
1-1-3096). 
Johii  C  Crudeo, 

Chief,  Enviroiunenta}  Enforcement  Secticn, 
Eavironment  and  Natural  Resotirces  Division. 
!FR  Doc  93-7083  FUed  3-26-93;  8:45  ami 

BILUNG  COOE  4«10-«t-M 


DEPARTMENT  OF  LABOR 

Immigration  Nursing  Relief  Advisory 
Committee;  Reestabllshment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
and  af^er  consultation  with  the  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  that  the 
renewal  of  the  Immigration  Nursing 
Relief  Advisory  Committee  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  Public  Law  101-238. 
Immigration  Nursing  Relief  Act  of  1989. 

The  Committee  will  advise  the 
Secretary  of  Labor  on  the  effectiveness 
of  the  Immigration  Nursing  Relief  Act  of 
1989  (INRA)  and  on  needed  changes  to 
that  legislation.  The  Committee  will  use 
its  expertise  to  assess:  the  impact  of  the 
INRA  oa  the  nursing  shortage;  pro^^ms 
that  medical  institutions  implement  to 
recruit  and  retain  nurses  who  are  U.S. 
citizens,  or  immigrants  authori2ed  to 


perform  nursing  services;  the 
formulation  of  State  recruitmeot  sad 
retention  plans  under  the  INRA;  and  the 
advisability  of  extandiag  the  provisions 
of  INRA  beyond  the  5-year  period 
specified  in  the  Act. 

In  carrying  out  its  duties,  the 
Committee  will: 

1.  Design  and  implement  effodive 
evaluation  methodologies  to  measure 
the  impact  of  immigrant  nin^e 
employment  on  retentioo  rates,  wages 
and  working  conditions  of  U.S.  nurses. 

2.  Identify  and  evaluate  innovative 
programs  designed  to  retain  and  attract 
greater  numbers  of  U.S.  dtizeos  into  the 
nursing  profession. 

3.  Analyze  and  assess  appropriate 
levels  of  continued  immigrant  nurse 
employment  through  evaluation  of 
qualifications  as  well  as  length  of 
continued  employment  in  the  nursing 
profession  once  granted  immigration 
under  INRA. 

The  Committee  was  desired  to 
complete  its  work  within  approximately 
four  years  and  will  report  its  findings  to 
the  Secretary  of  Labor.  During  the 
course  of  the  Committee's  work,  the 
Secretary  of  Labor  will  consult  with  the 
Secretary  of  Health  and  Human 
Services,  reviewing  the  Committee's 
progress  and  soliciting  ideas  and 
insights  on  issues  rel8vai>t  to  retention 
and  increased  employment  of  U.S. 
registered  nurses.  The  Secretary  of 
Labor  will  share  the  Committee's 
p>reliniinary  findings  and 
recommendations  with  and  solicit 
advice  from  the  Secretary  of  Health  and 
Human  Services  and  the  Attorney 
General 

The  Committee  will  convene 
approximately  two  times  per  year.  The 
Office  of  the  Assistant  Secretary  for 
Policy  of  the  £>epartment  will  provide 
the  necessary  support  for  the 
Comniittee. 

The  Committee  will  include 
representatives  of  the  U.S.  IDepertment 
of  Health  and  Human  Services,  the 
Attorney  General,  hospitals,  labor 
organizations  representing  registered 
nurses,  and  other  pertinent 
organizations.  Members  not  employed 
by  the  Federal  Government  shall  not  be 
compensated  but  may  be  reimbursed  for 
travel  expenses,  subsi.stence  and 
accommodations  as  allowed  by  currant 
regulations.  These  members  shall  not  be 
deemed  to  be  employees  of  the  United 
States. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  fifteen  (15)  days 
from  the  date  of  this  publication. 


Interested  persons  are  invited  to 
submit  comments  regarding  the  renewal 
of  the  Immigration  Nursing  Rehef 
Advisory  Committee  Such  comments 
should  be  addressed  to:  Mr  Gary  B. 
Reed,  Director.  Office  of  Program 
Economics,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N'W.,  Room 
S-2114,  Washington,  DC  20210, 
Telephone:  (202)  219-6026. 

Signed  at  Washington.  DC  this  16  day  of 
March,  1993. 

Robert  B.  Reich, 

Secretary  of  Labor. 

[FR  Doc  93-7136  Fil«KJ  3-26-93;  8:45  ami 
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Mine  Safety  and  (Health  Administration 

Petltiona  for  Modincation 

The  following  parlies  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  idl(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Consolidation  Coal  Company 

[Docket  No.  M-93-28-C1 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  applic&Uon  of  30 
CFR  75.364(bMl)  (weekly  examination) 
to  its  Arkwright  Mine  (ID,  No  46- 
01452)  located  in  Monongalia  County, 
West  Virginia.  Due  to  deteriorating  roof 
conditions,  certain  areas  of  the  intake 
aircourse  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish  check 
points  to  monitor  the  quantity  and 
quality  of  air  entering  and  leaving  the 
affected  area.  The  petitioner  asserts  that 
the  proposed  ahemate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

2.  Consolidation  Coal  Company 

(Docket  No.  M-93-29-C1 

Consolidation  Coal  Company,  1800 
Washington  Road,  PittsbuiT^h. 
Pennsylvania  15241-1421  has  fiit-d  a 
petition  to  modify  the  applicalicn  of  30 
CFR  75.364(b)(2)  (weekly  examination) 
to  its  Loveridge  No.  22  Mine  (LD.  No. 
46-01433)  located  in  Manon  Cjjunty. 
West  Virginia.  Due  to  detencrating  roof 
conditions,  certain  areas  of  the  return 
aircourse  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish  airway 
check  points  to  monitor  the  quantity 
and  quality  of  air  entering  and  leaving 
the  affected  area.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 
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3.  Powderhom  Coal  Company 

[Docket  No.  M-93-30-CJ 

Powderhom  Coal  Company,  P.O.  Box 
1430,  Palisade,  Colorado  81526  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.380(d)  (escapeways; 
bituminous  and  lignite  mines)  to  its 
Roadside  Mine  (I.D.  No.  05-00281) 
located  in  Mesa  County,  Colorado.  The 
petitioner  requests  a  modification  to 
allow  the  already  established  and 
constructed  secondary  escapeway 
points  to  remain  in  place  under  the 
provision  of  former  application  of 
standard  30  CFR  75.1704-1  (1991).  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Black  Beauty  Coal  Company 

[Docket  No.  M-93-31-C1 

Black  Beauty  Coal  Company.  P.O.  Box 
312.  Evansville.  Indiana  47702-0312 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1700  (oil  and 
gas  wells)  to  its  Air  Quality  No.  1  Mine 
(I.D.  No.  12-02010)  located  in  Knox 
County,  Indiana.  The  petitioner 
proposes  to  plug  and  mine  through  oil 
and  gas  wells.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

5.  Keystone  Coal  Mining  Corporation 

[Docket  No.  M-93-32-C] 

Keystone  Coal  Mining  Corporation. 
P.O.  Box  729,  Indiana.  Pennsylvania 
15701  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.380(d)(4) 
escapeways;  bituminous  and  lignite 
mines)  to  its  Urling  No.  1  Mine  (I.D.  No. 
36-04852)  located  in  Indiana  County, 
Pennsylvania.  The  petitioner  proposes 
to  continue  using  the  four  foot  wide 
passable  portion  of  the  escapeway  for 
approximately  70  feet  in  the  No.  4  Entry 
of  the  10  East  Section  which  has  been 
the  case  since  experiencing  a  cave-in  in 
August  1992  when  it  was  determined 
that  it  would  be  unsafe  to  bolt  the  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Consolidation  Coal  Company 

[Docket  No.  M-93-33-CI 

Consolidation  Coal  Company.  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)(2)  (weekly  examination) 
to  its  Osage  No.  3  Mine  (I.D.  No.  46- 
01455)  located  in  Monongalia  County. 
West  Virginia.  Due  to  deteriorating  roof 


conditions,  certain  areas  of  the  return 
aircourse  cannot  be  safely  traveled.  The 
petitioner  proposee  to  establish  check 
points  to  moiutor  the  quantity  and 
quality  of  air  in  the  affected  area.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Target  Industriea,  Inc. 

[Docket  No.  M-93-34-a 

Target  Industries,  Inc.,  P.O.  376, 
Carmichaels,  Pennsylvania  15320  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2)  and 
(c)(2)  (weekly  examination)  to  its  Target 
Mine  (ID.  No.  36-06873)  located  in 
Greene  County,  Pennsylvania.  Due  to 
deteriorating  roof  conditions,  certain 
areas  of  the  retxim  aircourse  cannot  be 
safely  traveled.  The  petitioner  proposes 
to  establish  check  points  to  test  for 
methane  and  quantity  of  air  in  the 
affected  area.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

8.  Consolidation  Coal  Company 

[Docket  No.  N4-93-35-C) 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburg. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)(l)"(weekly  examination) 
to  its  Osage  No.  3  Mine  (I.D.  46-01455) 
located  in  Monongalia  County,  West 
Virginia.  Due  to  deteriorating  roof 
conditions,  the  South  side  of  the  Main 
West  entries  from  the  Dolls  Portal  to  the 
No.  1  Check  Point  cannot  be  safely 
traveled.  The  petitioner  proposes  to 
establish  check  points  1.  4,  5,  6  and  7 
in  the  affected  area  and  have  a  certified 
person  test  for  methane  and  the  quantity 
of  sir  at  check  points  1,4.5  and  6,  and 
have  pressure  readings  taken  at  check 
point  7  at  a  track  overcast  along  the 
mainline  haulage.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

9.  Consolidation  Coal  Company 

[Docket  No.  M-93-3&-C1 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsbui^. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)(2)  (weekly  examination) 
to  its  Blacksville  No.  2  Mine  (I.D.  No. 
46-01968)  located  in  Monongalia 
County,  West  Virginia.  Due  to 
deteriorating  roof  conditions,  certain 
areas  of  the  return  aircourse  cannot  be 


safely  traveled.  The  petitioner  proposes 
to  establish  chedc  points  to  monitor  the 
quantity  and  quality  of  air  entering  and 
leaving  the  anected  area.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

10.  ConsoUdation  Coal  Company 

[Docket  No.  M-93-37-C1 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)(2)  (weekly  examination) 
to  its  Dilworth  Mine  (I.D.  No.  36-04281) 
located  in  Greene  County,  Pennsylvania. 
Due  to  deteriorating  roof  conditions,  the 
petitioner  proposes  to  have  a  certified 
person  continue  weekly  examinations  in 
the  Left  return  aircourse  except  for  the 
intersection  of  41  crosscut  and  No.  2 
parallel  entry  for  a  distance  of  30  feet  in 
each  direction,  and  have  a  certified 
person  travel  the  affected  area  only  to 
test  for  methane  and  quantity  of  air.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

11.  Maple  Meadow  Mining  Company 

[Docket  No.  M-93-3a-Cl 

Maple  Meadow  Mining  Company,  315 
70th  Street,  Charleston,  West  Virginia 
25304-2909  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.364(b)(2)  (weekly  examination)  to  its 
Maple  Meadow  Mine  (I.D.  No.  46- 
03374)  located  in  Raleigh  County.  West 
Virginia.  Due  to  deteriorating  roof 
conditions  in  the  return  aircourse,  the 
area  cannot  be  safely  traveled.  The 
petitioner  proposes  to  estabhsh  a 
monitoring  station  inby  and  outby  the 
affected  area  to  monitor  the  quantity 
and  quality  of  air.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

1 2.  Martinka  Coal  Company 

[Docket  No.  M-93-39-CI 

Martinka  Coal  Company,  P.O.  Box 
1233.  Charleston,  West  Virginia  25324 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1) 
(weekly  examination)  to  its  Tygart  River 
Mine  (I.D.  No.  46-03805)  located  in 
Marion  County,  West  Virginia.  Due  to 
deteriorating  roof  conditions,  certain 
areas  of  the  intake  aircourse  caimot  be 
safely  traveled.  The  petitioner  proposes 
to  establish  evaluation  points  to  monitor 
the  quantity  and  qualify  of  air  entering 
and  leaving  the  affected  area  and  have 
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a  certified  person  examine  the 
evaluation  points  on  a  weekly  basis.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

13.  Sea  "B"  Mining  Company 

[Docket  No.  M-93-40-C1 

Sea  "B"  Mining  Company,  P.O.  Box 
4000,  Lebanon,  Virginia  24266  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.364(b)(4)  (weekly 
examination)  to  its  Seaboard  No.  1  Mine 
(I.D.  No.  44-02253)  located  in  Tazewell 
County,  Virginia.  Due  to  a  fall  outby  the 
seal  in  the  No.  3  entry,  the  petitioner 
proposes  to  install  a  tube  across  the  fall 
into  the  entry  immediately  outby  the 
seal  to  allow  air  samples  to  be  taken  at 
the  seal  without  exposing  the  mine 
examiner  to  the  hazardous  roof 
conditions.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  wTitten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
28, 1993.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  March  22, 1993. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations  and 
Variances. 

IFR  Doc.  93-7137  Filed  3-26-93;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-461] 

Illinois  Power  Co.,  et  al.,  Clinton  Power 
Station,  Unit  1 ;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62,  issued  to  the  Illinois  Power 
Company  (the  hcensee),  for  operation  of 
the  Clinton  Power  Station,  Unit  1, 
located  in  DeWitt  County.  Illinois. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
consist  of  revisions  to  10  CFR  part  20 
references  to  recognize  the  new  section 
numbers,  revise  definitions  to  ensure 
consistency  with  10  CFR  part  20,  and 
change  administrative  controls  for 
recordkeeping  to  maintain  compliance 
with  the  new  part  20.  The  changes 
ensure  compliance  with  10  CFR  50.36a 
and  10  CFR  50,  appendix  I,  and  result 
in  levels  of  radioactive  materials  in 
effluents  being  maintained  as  low  as 
reasonably  achievable.  The  revision  to 
the  high  radiation  area  controls  and 
dose  measurement  distance  will  ensure 
areas  are  conservatively  posted  as  high 
radiation  areas  in  compliance  with  10 
CFR  20.1601(a)(1)  and  provide  controls 
to  ensure  individuals  are  not 
overexposed.  In  addition,  the  changes 
revise  the  limitations  on  concentrations 
of  radioactive  material  released  in  liquid 
effluents  and  the  limitations  on  the  dose 
rate  resulting  from  radioactive  material 
released  in  gaseous  effluents,  and  reflect 
the  relocation  of  the  prior  10  CFR 
20.106  requirements  to  the  new  10  CFR 
20.1302. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  October  16,  1992.  as 
supplemented  February  17. 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  in 
order  to  retain  operational  flexibility 
consistent  with  10  CFR  part  50, 
appendix  I,  concurrent  with  the 
implementation  of  the  revised  10  CFR 
part  20. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  revision,  in  regards  to 
the  actual  release  rates  as  referenced  in 
the  Technical  Specifications  (TS)  as  a 
dose  rate  to  the  maximally  exposed 
member  of  the  public,  will  not  increase 
the  types  or  amounts  of  effluents  that 
may  he  released  offsite,  nor  increase 
individual  or  cumulative  occupational 
radiation  exposures.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  do  not  affect  nonradiological 
effluents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 


Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
amendment  to  the  TS,  any  alternative  to 
the  amendment  will  have  no 
significantly  different  environmental 
impact  nor  greater  environmental 
impact.  The  principal  alternative  would 
be  to  deny  the  requested  amendment. 
This  would  not  reduce  environmental 
impacts  as  a  result  of  plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  operation  of  the  Clinton 
Power  Station,  Unit  1,  dated  May  1982. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons'. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  llie 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amendment 
dated  October  16. 1992,  as  supplemented 
February  17, 1993,  which  are  available  for 
public  inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW., 
Washington.  DC  and  at  the  Vespasian  Warner 
Public  Library.  120  West  Johnson  SU«et, 
Clinton,  Illmois  61727. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
lames  E.  Dyer, 

Director.  Project  Directorate  III-2.  Division 
of  Reactor  Projects  IWIV/V,  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc  93-7082  Filed  3-26-93:  845  am] 
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[Docket  Not.  50-^15  and  50-316] 

Indiana  Michigan  Power  Co.,  Donald  C. 
Cook  Nuclear  Plant,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
part  50,  appendix  E,  to  Indiana 
Michigan  Power  Company  (the 
licensee),  for  the  operation  of  the 
Donald  C.  Cook  Nuclear  Plant.  Units  1 
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and  2,  located  in  Bfnrien  CnuDty, 
Michigan. 

EimroniiMnUl  AaMssment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exennption  from  the  schedular 
requirements  of  appendix  E  to  10  C3FR 
part  50.  On  May  24,  1991,  the  licensee 
requested  an  exemption  from  section 
IV.F.3,  which  requires  that  each  licensee 
at  each  site  shall  exercise  emergency 
plans  with  offsite  authorities  such  that 
the  State  and  local  government 
emergency  plans  for  each  operating 
reactor  site  are  exercised  biennially, 
with  full  or  partial  participation  by  State 
and  local  governments,  within  the 
plume  exposure  pathway  emergency 
planning  zone  (EPZ).  On  September  4. 
1991,  the  Commission  granted  an 
exemption  from  this  requirement,  with 
the  stipulation  that  such  an  exercise  be 
completed  by  June  1, 1993.  On  January 
15, 1993.  the  licensee  requested  an 
extension  of  this  requirement  until  June 
30. 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  Federal  Emergency 
Management  Agency  (FEMA)  has 
requested  that  the  State  of  Michigan  and 
the  licensee  schedule  the  offsite 
participation  portion  of  the  annual 
emergency  exercise  for  D.C  Cook 
Nuclear  Plant  on  June  30, 1993.  This 
date  was  necessitated  by  constraints 
established  by  FEMA.  the  State  of 
Michigan,  and  the  other  utilities  in 
FEMA  Region  V.  The  date  was  agreed 
upon  by  all  parties  during  a  scheduling 
conference  on  November  12-13. 1992, 
in  order  to  balance  the  workload  on  the 
FEMA  Region  V  office  and  the  State  of 
Michigan. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  will  move 
the  date  of  the  emergency  plan  exercise 
involving  the  State  and  Berrien  County 
from  May  1993  until  June  30, 1993.  The 
previous  full  participation  emergency 
preparedness  exercise  was  conducted 
on  April  3. 1990.  The  next  biennial  full 
participation  exercise  was  to  have  been 
in  November  1992.  This  is  the  exercise 
that  moved  to  May  1993  as  a  result  of 
the  licensee's  exemption  request  of  May 
24, 1991. 

This  is  a  minor  schedule  adjustment 
that  is  supported  by  the  State  of 
Michigan.  The  NRC's  rating  of  licensee 
performance  during  previous  emergency 
exercises  at  DC.  Cook  have  generally 
been  good  and  there  is  reasonable 
assurance  that  adequate  protective 


measures  can  and  will  be  taken  in  the 
B-.ent  of  a  radiolog;icaI  emergency. 

Accordingly,  the  exemption  does  not 
appear  to  adversely  affect  either  the 
probability  or  the  consequences  of  an 
accident,  no  changes  are  being  aiade  in 
the  types  of  any  effluents  that  may  be 
released  o^ite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  ciimulative  occupational 
radiation  exposure.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  a  diange  in 
the  installation  or  use  of  a  facility 
component  located  within  the  restricted 
area  as  defined  by  10  CFR  part  20.  It 
does  not  affect  non-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  schedular  change. 
This  would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  increased  operational  burden 
on  FEMA  Region  V. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  Commission's 
Final  Environmental  Statement  for  the 
Donald  C.  Cook  Nuclear  Plant,  Units  1 
and  2,  dated  August  1973. 

Agencies  and  Persons  Consulted 

By  letter  dated  April  15. 1991.  the 
State  of  Michigan  documented  the  need 
of  FEMA  Region  V  Office  and  the 
support  of  FEMA  headquarters  for  the 
exemption  that  resulted  in  the  original 
date  of  the  exercise  being  moved  to  May 
1993.  At  that  time,  the  State  of  Michigan 
further  indicated  that  neither  they  nor 
the  affected  local  jurisdiction.  Berrien 
County,  objected  to  the  proposed 
schedule  change.  Also,  all  the  principal 
parties  involved  in  the  conduct  of  the 
exercise  agreed  to  a  June  30,  1993,  date 
during  the  scheduling  conference  held 
November  12-13, 1992.  This 
information  was  considered  by  the  NRC 


in  the  evaluation  of  the  proposed 
exemption. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  forgoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  letter  dated 
May  24, 1991.  with  the  State  of 
Michigan  letter  dated  April  15, 1991, 
attached,  (2)  the  exemption  granted  by 
the  Commission  dated  September  4, 

1991,  and  (3)  the  licensee's  letter  dated 
January  15, 1993,  requesting  an 
extension  of  the  previous  exemption. 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2121  L  Street, 
NW,  Washington,  DC  20555  and  at  the 
local  public  document  room  located  at 
the  Maude  Preston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Michigan  49085. 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Comminion. 
Ledyard  B.  Manh, 

Director,  Pro  feet  Directorate  III-I,  Division 
of  Reactor  Prefects— III/IV/V.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  93-7079  Filed  3-26-93;  8:45  am) 
BUXMOCOOC  TS9»-01-M 

[Docket  ^  50-344] 

Portland  Qenarat  Electric  Co.,  Trojan 
Nuclear  Plant;  Environmental 
Aaaesament  and  Finding  of  Ho 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  the 
emergency  preparedness  requirements 
of  10  CFR  part  50,  appendix  E,  section 
IV.F.2.  This  exemption  would  be 
granted  to  the  Portland  General  Electric 
Company  (PGE  or  the  licensee)  for  the 
Trojan  Nuclear  Plant,  a  pressurized 
water  reactor,  located  in  Columbia 
County.  Oregon,  on  the  benks  of  the 
Columbia  River. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  a 
one-time  exemption,  for  calendar  year 

1992.  from  the  aimual  emergency 

preparedness  requirements  of  10  CFR 
part  50,  appendix  E.  section  rV.F.2, 
which  requires  each  licensee  at  each  site 
to  annually  exercise  its  emergency  plan. 
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PGE  requested  this  exemption  in  their 
letter  of  February  15, 1993. 

The  Need  for  the  Proposed  Action 

The  Trojan  Nuclear  Plant  shut  down 
on  November  9,  1992,  when  a  leak  in 
the  "B"  steam  generator  was  detected. 
On  January  4, 1993,  the  Directors  of 
Portland  General  Electric  Company 
voted  to  accept  the  recommendation  by 
the  PGE  management  to  permanently 
cease  power  operations  at  the  Trojan 
Nuclear  Plant.  PGE  began  defueling  the 
reactor  on  January  23,  1993,  and 
completed  the  movement  of  all  fuel 
elements  to  th«  spent  fuel  pool  on 
January  27, 1993.  In  a  letter  dated 
January  27,  1993,  the  licensee  informed 
the  staff  that  PGE  had  decided  to 
permanently  cease  operations.  By  letter 
dated  February  17,  1993  the  licensee 
committed  to  not  moving  fuel  back  into 
the  containn>ent  building  without  prior 
NRG  approval,  thereby  precluding  any 
future  power  operations  or  a  reactor 
criticality. 

The  licensee  currently  has  an 
emergency  plan  as  required  by  10  CFR 
part  50,  appendix  E.  The  emergency 
plan  is  designed  for  use  by  licensees  in 
attaining  an  acceptable  state  of 
emergency  preparedness  for  a  variety  of 
radiological  accidents  including 
accidents  at  full  power.  10  CFR  part  50, 
appendix  E,  section  IV.F.2,  states  that 
each  licensee  at  each  site  shSll  annually 
exercise  its  emergency  plan.  Due  to  the 
November  9, 1992  steam  generator  leak 
and  subsequent  shut  down  at  the  Trojan 
Nuclear  Plant,  the  initial  scheduled  date 
for  the  exercise  of  November  17, 1992 
was  deferred  until  December  15,  1992. 
However,  as  a  result  of  the  continued 
forced  outage,  the  1992  annual  exercise 
{ ould  not  be  practicably  performed  on 
December  15.  1992.  The  licensee  stated 
that  ongoing  outage  activities  would  be 
hampered  by  the  conduct  of  an  exercise 
at  that  time.  The  plant  was  not  expected 
to  resume  operations  until  after  Januarj' 
1,  1993.  By  letter  dated  December  U. 
1992,  the  licensee  requested  an 
exemption  from  10  CFR  part  50, 
appendix  E,  section  IV.F.2,  which 
would  defer  conducting  its  1992  annual 
emergency  plan  exercise,  scheduled  for 
December  15, 1992,  until  the  first 
quarter  of  1993.  On  December  29. 1992, 
the  staff  approved  the  one-time 
scheduler  exemption  to  defer  the  1992 
annual  emergency  plan  exercise  until 
the  first  quarter  of  1993. 

In  a  letter  dated  February  15, 1993, 
the  licensee  requested  that  they  be 
exempted  bom  the  requirement  in  10 
CFR  part  50.  appendix  E,  section  IV.F.2. 
for  1992  to  conduct  an  exercise  of  their 
emergency  plan.  The  basis  for  this 
request  is  that  it  would  allow  the 


licensee  to  better  allocate  available 
resources  in  the  development  of  a 
revised  emergency  plan  that  better 
reflects  the  permanently  shutdown  and 
defueled  condition  of  the  Trojan 
Nuclear  Plant.  The  licensee  stated  that 
compliance  with  this  requirement 
resxdting  in  a  full  scale  exercise  would 
not  serve  the  underlying  purpose  of  the 
rule  requiring  the  annual  emergency 

Elian  exercise.  PGE  concluded  that  ihe 
evel  of  emergency  planning  and 
preparedness  necessary  to  provide 
adequate  protection  of  public  health  and 
safety  in  a  permanently  shutdo\\m  and 
defueled  condition  is  significantly  less 
than  that  provided  by  the  current  Trojan 
emergency  plan.  The  licensee  submitted 
on  March  8,  1993,  a  copy  of  their 
Permanent  Defueled  Emergency  Plan  for 
NRC  staff  review.  The  licensee  currently 
plans  to  conduct  an  exercise  of  their 
revised  plan  during  the  summer  of  1993. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  is  needed  to 
remove  the  requirement  to  conduct  an 
annual  exercise  for  the  calendar  year 
1992  by  March  31,  1993.  The  proposed 
exemption  does  not  have  any  effect  on 
accident  risk  and  the  potential  for  an 
environmental  impact  is  remote.  The 
commitment  by  the  licensee  to 
permanently  cease  operations  and  to  not 
move  fuel  into  the  reactor  building 
without  prior  NRC  approval  has 
significantly  reduced  the  likelihood  of 
an  accident  resulting  in  offsite  releases 
which  would  exceed  the  current  U.S. 
Environmental  Protection  Agency 
protective  action  guides  (PAG) 
threshold.  Until  the  staff  completes  its 
review  of  the  revised  emergency  plan 
for  the  Trojan  Plant,  the  current  plan  is 
still  in  effect.  The  exemption  only 
exempts  the  licensee  from  the 
requirement  to  exercise  the  current  plan 
for  1992.  Therefore,  the  proposed 
exemption  does  not  incTease  the 
probability  or  consequences  of  any 
accidents,  no  changes  are  made  in  the 
types  of  any  radioactive  effluents  that 
may  be  released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure  onsite. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 


environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  tiie» 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impact 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  exemption.  This  would  not 
reduce  environnraatal  impacts  of  the 
facility  and  would  not  enhance  the 
protection  of  the  environment  n<w 
public  health  and  safety. 

A/fprnoth'e  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  operation  of  the 
Trojan  Nuclear  Plan,  dated  August  1973 

Agencies  and  Persons  Consuhed 

The  NRC  staff  discussed  the  request 
for  exemption  with  representatives  of 
the  U.S.  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
State  of  Oregon  Department  of  Energy. 
Neither  FENl^  nor  the  State  of  Oregon 
provided  any  comments  on  the 
proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  February  15,  1993. 
application  for  exemption  by  the 
licensee,  which  are  available  for  public 
iaspection  at  the  Commission  Pubhc 
Document  Room,  the  Gelman  Buildirig, 
2120  L  Street.  N.VV..  Washington,  DC 
20555  and  at  the  Local  Public  Doc-ument 
Room  at  the  Branford  Price  Millar 
Library,  Portland  State  University,  834 
SW.  Harrison  Street,  P.O.  Box  1151, 
Portland,  Oregon  97202. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  March  1993. 

Fat  th«  Nuclear  Regulatory  Conunissioo. 
Se>inoiir  H.  Weiss, 
Dinxtor.  Not\ -Power  Reactors  and 
Decommissioaing  Profect  Directorate. 
Division  of  Operatini^  Hevctor  Support.  Office 
of  Nuclear  Reactor  Regulation 
IFR  Doc  93-7080  Filed  3-26-93;  8  •♦S  ami 
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Rorida  Pow«r  &  Light  Co.,  Turkey 
Point  Nuclear  Generating  Plant; 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that,  on 
October  23. 1992.  Mr.  James  P.  Riccio 
submitted  a  petition  to  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  pursuant 
to  10  CFR  2.206  about  the  nuclear  units 
at  the  Turkey  Point  Nuclear  Generating 
Plant  of  the  Florida  Power  A  Light 
Company  (FPL  or  licensee).  The  petition 
was  submitted  on  behalf  of  Public 
Citizen.  Greenpeace,  Nuclear 
Information  &  Resource  Service,  and  the 
Safe  Energy  Communication  Council 
(petitioners).  The  petition  was  referred 
to  the  Office  of  Nuclear  Reactor 
Regulation  for  a  response  and 
appropriate  action. 

The  petitioners  alleged  a  number  of 
deficiencies  with  emergency  planning  at 
Turkey  Point  Nuclear  Units  3  and  4 
because  of  the  effects  of  Hurricane 
Andrew  and  requested  that  the  NRC 
issue  an  order  to  show  cause  to  the 
licensee  as  to  why  the  nuclear  units  at 
Turkey  Point  should  not  remain  closed 
or  have  their  operating  licenses 
suspended  by  the  NRC  unless  and  until 
such  time  as  the  licensee  demonstrates 
full  comphance  with  the  NRC's 
emergency  planning  regulations.  The 
Notice  of  Petition  for  Director's  Decision 
under  10  CFR  2.206  was  published  in 
the  Federal  Register  on  December  9, 
1992  (57  FR  58264), 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  that 
the  petition  should  be  denied  for  the 
reasons  explained  in  the  "Director's 
Decision  under  10  CFR  2.206"  (DD-93- 
04),  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NVV., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  for  the  Turkey 
Point  plant  located  at  Florida 
International  University.  University 
Park.  Miami.  FL  33199.' 

A  copy  of  this  Director's  Decision  will 
be  filed  with  the  Secretary  for  the 
Commission  to  review  in  accordance 
with  10  CFR  2.206(c).  As  provided  in 
this  regulation,  the  decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of  the 
issuance  of  the  decision,  unless  the 
Commission  on  its  own  motion 
institutes  a  review  of  the  decision 
within  that  time.    - 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  March,  1993. 


For  the  Nuclear  Regulatory  Conunission. 
ThomaaE  Muriay. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  93-7078  Filed  3-2&-93;  8:45  am) 

MLUNO  CODE  79M-01-M 

[DockM  150-00030;  Q»rm»l  Licwiaa  EA  92- 
216] 

Order  Imposing  Civil  Monetary  Penalty 

In  the  Matter  of  Western  Technologies. 
Inc..  Phoenix.  Arizona 

I 

On  October  28. 1992.  Western 
Technologies.  Inc.  (WTl)  conducted 
radiography  activities  pursuant  to  the 
general  license  authorized  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  in  10  CFR  150.20.  The 
general  license  authorizes  the 
performance  of  radiography  in 
accordance  with  the  terms  and 
conditions  specified  in  a  specific  license 
issued  by  an  Agreement  State  and  with 
the  NRC  regulations  listed  in  10  CFR 
150.20(b). 

n 

An  inspection  of  WTI  activities  in 
NRC  jurisdiction  was  conducted  on 
October  28. 1992.  at  White  Sands 
Missile  Range  in  New  Mexico.  The 
results  of  this  inspection  indicated  that 
Wn  had  not  conducted  its  activities  in 
full  compliance  with  NRC  requirements. 
A  written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  WTl  by  letter 
dated  December  28. 1992.  The  Notice 
described  the  nature  of  the  violations, 
the  provisions  of  the  NTlC's 
requirements  that  WTI  had  violated,  and 
the  amount  of  the  civil  penalty 
proposed  for  one  of  the  violations. 

wn  responded  to  the  Notice  in  a 
letter  dated  January  26,  1993.  In  its 
response.  WTI  admitted  the  violation 
which  resulted  in  the  proposed  civil 
penahy,  but  requested  full  mitigation  for 
reasons  that  are  summarized  in  the 
Appendix  to  this  Order. 

ra 

After  consideration  of  WTI's  response 
and  the  statements  of  fact,  explanation, 
and  argument  for  mitigation  contained 
therein,  the  NRC  staff  has  determined, 
as  set  forth  in  the  Appendix  to  this 
Order,  that  the  violation  occurred  as 
stated  and  that  the  penalty  proposed  for 
the  violation  designated  in  the  Notice 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

WTI  pay  a  dvil  penalty  in  the  amoimt 
of  $8,000  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  money  order, 
or  electronic  transfer,  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington,  DC  20555. 


wn  may  request  a  hearing  within  30 
days  of  the  date  of  this  Order.  A  request 
for  a  hearing  should  be  clearly  marked 
as  a  "Request  for  an  Enforcement 
Hearing,"  and  shall  be  addressed  to  the 
Director,  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk.  Washington, 
DC  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Coimsel  for 
Hearings  and  Enforcement  at  the  same    • 
address  and  to  the  Regional 
Administrator,  NRC  Region  IV,  611 
Ryan  Plaza  Drive,  suite  400,  Arlington, 
Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  WTI  fails  to  request  a  hearing 
within  30  days  of  the  date  of  this  Order, 
the  provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  WTI  requests  a  hearing  as 
provided  above,  the  issue  to  be 
considered  at  such  hearing  shall  be: 

Whether,  on  the  basis  of  the  violation 
admitted  by  WTI.  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Conunission. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  March  1993. 

Hugh  L.  Thompson,  Jr., 

Dep  u  ty  Execu  live  Director  for  Nu  clear 
Material  Safety,  Safeguards  and  Operations 
Support. 

Appendix 

Evaluation  and  Conclusion 

On  December  28, 1992.  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for  violations 
identifieid  during  an  NRC  inspection. 
Western  Technologies.  Inc..  (WTI)  responded 
to  the  Notice  on  January  26, 1993,  WTl 
admitted  the  violation  that  resulted  in  the 
proposed  civil  jwnalty.  but  requested  full 
mitigation.  The  NRC's  evaluation  and 
conclusion  regarding  WTI's  request  are  as 
follows: 

Restatement  of  Violation 
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/  Violation  Assessed  a  Civil  PenaJty 

10  CTR  34.33(a)  requirw.  in  part,  that  (1) 
A  liceosee  Dot  permit  any  iodividuai  to  act 
as  a  radiographer  or  a  radiographer's  assistant 
unless,  at  all  times  during  radiographic 
operations,  the  individual  wears  a  direct 
reading  pocket  dosimeter,  an  alarm 
ratemetw,  and  either  a  film  badge  or  a 
thennoituninmcent  dosimeter  (TLD):  and  (2) 
pocket  dosimeters  be  recharged  at  the  (tart  of 
each  shift. 

Coatrarj'  to  the  above,  on  October  28, 1992, 
two  radiographers  employed  by  Western 
Technologies,  Inc.  (Licensee),  did  not  wear 
alarm  ratemeters  while  conducting 
radiographic  operations  at  the  White  Sands 
Missile  Range,  New  Mexico,  and  did  not  . 
recharge  their  direct  reading  pocket 
dosimeters  at  the  start  of  the  shift. 

This  is  a  Severity  Level  II  violation 
(Supplement  VI).  Civil  Penalty— $8,000. 

Summary  of  WTI's  Requost  for  Mitigation 

In  its  January  26. 1993,  letter,  WTl 
admitted  the  above  violation  but  requested 
full  mitigation  of  the  penalty,  citing  the 
following  reasons:  (1)  There  was  no  radiation 
hazard  to  persons  in  the  area  and  no  harm 
was  done  to  any  person;  (2)  The  involved 
radiographers  were  disciplined  and  all 
radiographers  were  reminded  that  they  are 
not  to  operatB  without  required  safety 
equipmant;  (3)  This  is  the  only  violatioD  that 
Western  Technologies,  Inc.  has  received  and 
the  company  has  an  excellent  record  in  the 
state  of  Arizona;  (4)  This  was  an  isolated 
occurrence  and  the  company's  audit 
programs  have  not  identified  any  other 
infractions:  (5)  The  company  has  spent 
considerable  money  to  investigate  and  ensure 
against  a  recurrence,  including  the  cost  of 
attending  the  NRC  enforcement  conference; 
and  (6)  The  NRC's  announcement  of  its 
enforcement  action  has  done  considerable 
damage  to  the  company's  reputation  and 
should  count  as  a  monetary  value  against  the 
fine. 

NRC  EvakMtMB  of  WTI't  Request  for 
Mitigatioa 

The  NRCs  evaluation  of  WTI's  arguments 
for  mitigation  follows: 

1.  The  NRC  agrees  with  WTl  that  no  actual 
harm  was  done.  However,  the  severity  level 
of  the  violation  and  the  civil  penalty  anwmnt 
were  determined  in  accordance  with  the 
NRCs  Enforcement  Policy  and  the 
enforcement  action  was  consistent  with 
action  taken  for  similar  violations.  The  NRC 
has  placed  great  importance  on  wearing 
alarm  ratemetsrs  because  they  are  designed 
to  prevent  significant  radiation  exposures  to 
radiographers  and  persons  in  the  vicinity  of 
radiography  work.  Thus  the  violation  is  of 
significant  regulatory  concern  and  given  its 
willfiil  nature  was  properly  categorized  at 
Severity  Level  II. 

2.  The  NRC  recognized  the  corrective 
actions  taken  by  WTl  and  gave  WTl  the 
rnaximmn  amount  of  credit  permitted  by  the 
Enforcement  Policy,  i.e.,  a  reduction  in  the 
penalty  by  50  percent  of  the  base  value. 

3.  Regarding  WTI's  regulatory  performance 
in  the  Agreement  State  of  Arizona,  the 
guidance  in  the  Enforcement  Policy,  Section 
Vl.B.2.(c),  does  provide  that  mitigation  of  the 


base  civil  penalty  may  be  appropriate  wbsre 
past  regulatory  performance  has  been  good. 
However,  given  the  willful  nature  of  the 
violation,  the  NRC  staff,  as  an  exercise  of 
discretion,  did  not  find  that  there  was  an 
adequate  basis  for  mitigation  of  the  penalty 
boMd  OR  the  licmsee  performance  factor. 
The  exercise  of  such  discretion  in  cases 
involving  willhilness  is  permitted  under  the 
Enforcement  Policy  in  Section  VII.  and  is 
intended  to  reflect  the  level  of  NRC's  concern 
regarding  the  willful  violation  and  ensure 
that  the  enforcement  action  conveys  the 
appropriate  message  to  the  licensee. 

4.  WTl  argues  that  it  has  an  audit  program 
and  that  this  was  an  isolated  occurreoca. 
However,  the  central  fact  in  applying  the 
factor  for  identification  is  that  the  NRC 
inspector  identified  the  violation  to  the 
involved  radiographers.  The  NRC  escalated 
the  penalty  by  50%  in  accordance  with  its 
Enforcement  Policy,  which  provides  far  such 
an  increase  when  violations  are  ideiUified  by 
the  NRC.  to  emphasize  that  licensees  should 
be  identifying  and  correcting  their  own 
violations.  By  definition  (10  CFR  34.2),  a 
radiographer  is  an  individual  who  is 
responsible  to  the  licensee  for  assuring 
compliance  with  the  requirements  of  the 
Commission's  regulations.  In  the  case  at 
hand,  the  radiographers  knew  that  they  did 
not  have  ths  required  alarm  ratemsters; 
however,  they  conducted  the  operation 
anyway. 

5.  The  NRC  recognizes  that  Western 
Technologies,  Inc..  has  spend  money  to 
investigate  the  incident,  develop  corrective 
actions  and  attend  the  enforcement 
conferenca.  However,  cotractive  actions  are 
expected  and  required  »ai.  as  discussed 
above,  were  considered  in  applying  the  civil 
penalty  adjustment  factors.  With  regard  to 
the  expense  of  attending  the  enfejrcement 
conference,  development  of  corrective 
actions,  and  licensee  investigation  of 
violations,  the  Enforcement  Policy  does  not 
provide  for  using  such  expenses  as  a  factor 
in  determining  the  amount  of  a  civil  {>enalty. 

6.  The  NRC  announced  its  propwDsed 
eniorcement  action  consistent  with  NRC 
practices  for  keeping  the  public  informed  of 
regulated  activities.  While  the  NRC 
understands  that  such  anoouncaments  may 
possibly  harm  a  licensee's  reputation,  this 
may  provide  an  additional  incentive  to  lake 
lasting  corrective  action.  The  NRC 
Enforcement  Policy  does  not  provide  for 
considering  the  impact  of  negative  publicity 
as  a  factor  in  determining  the  amount  of  a 
civil  penalty. 

NRC  Conckwion 

The  NRC  has  concluded  that  neither  an 
adequate  basis  for  a  reduction  of  the  severity 
level  of  the  violation  nor  for  mitigation  of  the 
civil  penalty  was  pwovided  by  WTl. 
Consequently,  the  proposed  civil  penalty  in 
the  amount  of  U, 000  should  be  imposed. 

IFR  Doc  93-7081  Filed  3-26-93;  8:45  am] 
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OFHCE  OF  PERSONNEL 
MANAGEMEffT 

Request  for  Clearance  of  Revised 
Form  0PM  2809 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMAirr:  In  accordance  with  lh« 
Paperwork  Reduction  Act  of  1960  (title 
44,  U.S.  Code,  chapter  35).  this  noUce 
announces  a  request  for  cleartnce  of  a 
revised  information  collection.  OPM 
Forra  2809.  Health  Benefiu  Registrauon 
Form,  is  used  by  annuitants  and  former 
spouses  to  elect,  cancel,  or  change 
health  benefiu  enrollment  during 
periods  other  than  the  Federal 
Employee  Health  BeneQts  Open  Season. 

Approximately  34,800  OPM  2809 
forms  are  completed  annually.  It  lakes 
approximately  45  minutes  to  complete 
this  form.  The  estimated  annual  burden 
is  26,100  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Retirement  and 
Insurance  Group,  Operations  Support 
Division.  U.S.  OfGce  of  Personnel 
Management,  1900  E  Street.  NW.. 
room  3349.  Washington.  EX:  20415, 
and 
Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW.,  room  3002, 
Washington.  DC  20503. 
FOR  rNFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Tooraey,  Chief, 
Administrative  Management  Branch. 
(202)  506-0616. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattinare, 

Acting  Director. 

(PR  Doc  93-7040  Filed  3-26-93:  8:45  am] 
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POSTAL  RATE  COMMISSION 
[Docket  Na  A93-13] 

Notice  and  Order  Accepting  Appeal 
Under  39  U.S.C.  404<bX5)  end 
Establishing  Date  for  Postal  Service 
Response 

March  23.  1993. 

In  the  matter  of:  Ithaca.  New  York  14850 
(Benjamin  Nichols,  et  al.,  Petilionerjl 
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B«fore  Commissionen:  George  W.  Haley. 
Chairman;  John  W.  Crutcher  W.H.  'Trey" 
LeBlanc  III;  H.  Edward  Quick,  Jr.;  Wayne  A. 
Schley. 

On  March  10, 1993,  Benjamin 
Nichols,  the  Mayor  of  Ithaca,  New  York, 
filed  a  "Complaint  of  Services  Not  In 
Conformity  With  39  U.S.C. 
404{b)(l),(3).(4)."  In  paragraph  V  of  the 
complaint,  Mr.  Nichols  asserts  that  the 
Postal  Service  has  consolidated  the  post 
office  formerly  serving  Ithaca  with  that 
of  Lansing  without  following  the 
procedure  established  in  39  U.S.C. 
404(b).  Mr.  Nichols  requests  that  the 
Commission  enjoin  the  Service's  actions 
and  direct  it  to  reinstate  the  services 
previously  provided  by  the  Ithaca  post 
office  pending  the  completion  of  the 
required  procedure  for  consolidating  a 
post  office. 

On  March  12,  1993.  Michael  J.  Oates. 
on  behalf  of  the  American  Postal 
Workers  Union,  Central  New  York  Area 
Local,  filed  a  "39  U.S.C.  Section 
404(b)(1), (3),(4)  Appeal,"  complaining 
of  the  same  action  by  the  Postal  Ser\'ice 
and  seeking  identical  relief. 

Section  404(b)  of  title  39  of  the  United 
States  Code  establishes  the  notice  and 
comment  procedure  which  must  be 
followed  before  the  Postal  Service  can 
consolidate  a  post  office.  It  also  lists 
factors  which  the  Postal  Service  must 
consider  in  making  a  determination  to 
consolidate  a  post  office.  Section 
404(b)(5)(C)  gives  the  Commission  the 
authority  to  suspend  the  effectiveness  of 
a  determination  pending  the  disposition 
of  an  appeal,  and  these  requests 
constitute  a  plea  for  suspension. 

Consistent  with  our  rule  3001.114  (39 
CFR  3001.114),  we  are  giving  the  Postal 
Service  ten  days  from  the  day  this  Order 
is  issued  to  respond  to  the  Petitioners' 
request  for  suspension.  At  the  same 
time,  the  Postal  Service  should  answer 
the  Petitioners'  assertion  that  it  has 
consolidated  the  Ithaca,  New  York,  post 
office  without  observance  of  the 
procedures  required  by  law.  39  U.S.C. 
404(b)(5)(B).  Any  further  procedural 
schedule  that  is  required  will  be 
established  after  the  Postal  Service  files 
its  answer. 

The  Commission  orders: 

1.  The  Postal  Service  is  to  respond  to 
the  Petitioners'  assertion  that  it  has 
consolidated  the  Ithaca,  New  York,  post 
office  without  observance  of  the 
procedures  required  by  law,  and  to  the 
request  for  a  suspension  ten  days  from 
the  day  this  Order  is  issued. 

2.  The  Secretary  shall  publish  this 
Notice  and  Order  in  the  Federal 
Register. 


By  the  Commission. 
CharlM  L.  CUpp, 

Secretory. 

[FR  Doc  93-7065  Filed  3-26-93:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«tMM«  Na  34-32036;  File  No.  SR-NASD- 
93-7] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  to  Section  3  of  Part  11  to 
Schedule  D  of  the  NASD  By-Laws 
Relating  to  Initial  Inclusion 
Requirements 

March  23, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  15,  1993, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 

Schedule  D  to  the  NASD  By-Laws,  Part 
II  Qualification  Requirements  for 
NASDAQ  Securities 

Sec.  3  Suspension  or  Tennination  of 
Inclusion  of  a  Security  and  Exceptions 
to  Inclusion  Criteria 


(f)  Securities  issued  in  connection 
with  the  merger,  [or]  consolidation,  or 
other  type  of  acquisition  of  at  least  one 
issuer  of  qualifying  securities  shall  be 
promptly  included  in  the  NASDAQ 
System,  provided  that  the  conditions  of 
Sections  (l)(c)  or  2(e)  for  securities  that 
have  already  been  included  are 
satisfied.  The  Association  shall  require 


a  NASDAQ  issuer  to  comply  with  all 
applicable  reauirements  for  initial 
inclusion  under  Part  11  to  Schedule  D 
and  shall  require  a  NASDAQ  National 
Market  System  issuer  to  comply  with  all 
applicable  requirements  for  initial 
inclusion  under  Parts  U  and  111  to 
Schedule  D  in  the  event  that  such  issuer 
enters  into  a  merger,  consolidation,  or 
other  type  of  acquisition  with  a  non- 
NASDAQ  entity,  which  results  in  a 
change  of  control  and  either  a  change  in 
business  or  change  in  the  financial 
structure  of  the  NASDAQ  or  NASDAQ 
National  Market  System  issuer. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Since  the  adoption  of  new  Nasdaq 
SmallCap  Market  ("Nasdaq  SmallCap") 
maintenance  requirements  on  August 
30, 1991,'  which  became  effective 
March  2. 1992,  the  NASD  has  noted  a 
marked  increase  in  the  mergers, 
consolidations,  or  acquisitions  of 
Nasdaq  SmallCap  companies  in 
connection  with  non-Nasdaq  System  ^ 
companies.  A  number  of  such 
transactions  have  involved  "backdoor 
listings"  wherein  a  Nasdaq  SmallCap 
issuer  that  is  failing  to  meet  the  Nasdaq 
SmallCap  maintenance  requirements 
will  sell  itself  and  its  listing  on  Nasdaq 
SmallCap  to  a  non-Nasdaq  System 
company  in  a  reverse  merger  transaction 
that  results  in  the  securities  of  the 
Nasdaq  SmallCap  issue  remaining 
outstanding.  In  such  backdoor  listings. 


'  The  NASD  amended  the  proposed  rule  change 
once  subsequent  to  its  original  filing  on  February 
18,  1993.  This  amendmeni  clarifies  the  initial 
inclusion  criteria  applicable  to  Nasdaq  NMS  issuers 
and  clarifies  the  distinction  among  Nasdaq 
SmallCap  securities.  Nasdaq  NMS  securities  and 
non-Nasdaq  securities.  The  substance  of  this 
amendmeni  is  Included  in  this  notice. 


'Securities  Exchange  Act  Release  No.  29638 
(August  30,  1991),  56  FR  44108  (September  6, 
1991). 

'The  Nasdaq  System  is  comprised  of  both  Nasdaq 
SmallCap  and  the  Nasdaq  National  Market  System 
("Nasdaq  NMS")  securities.  Initial  Inclusion 
requirements  for  Nasdaq  SmallCap  Issuers  are 
contained  in  Part  n  of  Schedule  D  to  the  NASD  By- 
Laws.  Nasdaq  NMS  issuers  must  comply  with  both 
Nasdaq  SmallCap  initial  inclusion  requirements 
contained  in  Part  n  and  the  Nasdaq  NMS  initial 
inclusion  requirements  contained  in  Part  HI  of 
Schedule  D. 
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the  Nasdaq  SmallCap  issuer  often  has 
minimal  assets  and/or  operations  while 
the  non-Nasdaq  System  company  is 
often  a  company  with  a  more  substantial 
asset  base  and  some  type  of  ongoing 
business.  Upon  merging  with  the 
Nasdaq  SmallCap  issuer,  the  non- 
Nasdaq  System  company  becomes  listed 
on  the  Nasdaq  SmallCap  Market  without 
having  to  comply  with  Nasdaq 
SmallCap  initial  inclusion 
requirements. 

The  NASD  believes  that  a  Nasdaq 
SmallCap  issuer  or  Nasdaq  NMS  issuer 
should  be  required  to  comply  with 
applicable  initial  inclusion  criteria  in 
the  Nasdaq  System  in  the  event  such 
issuer  completes  a  merger, 
consolidation  or  other  type  of 
acquisition  with  a  non-Nasdaq  System 
entity*  and  NASD  staff  have  determined 
that  the  business  combination  has  the 
characteristics  of  a  backdoor  listing. 
Upon  review,  the  NASD  believes  most 
backdoor  listings  are  characterized  by  a 
change  of  control  and  change  in  the 
business  of  the  surviving  issuer,  or  by  a 
change  in  control  and  change  in  the 
financial  structure  of  the  surviving 
issuer.  The  NASD,  therefore,  proposes 
to  amend  section  3(f)  of  Part  11  to 
Schedule  D  of  the  NASD  By-Laws  to 
require  a  Nasdaq  SmallCap  issuer  to 
comply  with  all  applicable  requirements 
for  initial  inclusion  under  Part  II  to 
Schedule  D '  and  to  require  a  Nasdaq 
NMS  issuer  to  comply  with  all 
applicable  requirements  for  initial 
inclusion  in  the  Nasdaq  System*  in  the 
event  that  the  issuer  enters  into  a 
merger,  consolidation,  or  other  type  of 
acquisition  ^  with  a  non-Nasdaq  System 
entity,  which  results  in  a  change  in 
control  and  either  a  change  in  business 
or  change  in  the  financial  structure  of 
the  Nasdaq  SmallCap  or  Nasdaq  NMS 
issuer.* 


*  For  purposes  of  this  rule  filing,  the  NASD 
defines  the  term  "entity"  to  include  domestic  and 
foreign  corporations  and  limited  partnerships. 

'Sections  1  and  3  of  Part  11  to  Schedule  D  contain 
initial  inclusion  criteria  for  domestic  and  Canadian 
securities  traded  on  Nasdaq  SmallCap.  Sections  2 
and  3  to  Part  U  of  Schedule  D  contain  initial 
inclusion  criteria  for  non-Canadian  foreign 
securities  and  American  Dopcsitary  Receipts  traded 
on  Nasdaq  SmallCap. 

"As  noted  in  Footnote  2  to  this  proposed  rule 
change,  the  Nasdaq  System  is  comprised  of  both 
Nasdaq  SmallCap  and  Nasdaq  N.MS  securities.  To 
comply  with  initial  Inclusion  criteria  in  the  Nasdaq 
System,  Nasdaq  NMS  issuers  must  comply  with 
Sections  1,  2,  3  and  5  of  Part  III  to  Schedule  D  of 
the  NASD  By-Laws  and  with  all  applicable  initial 
inclusion  criteria  contained  under  Part  n  to 
Schedule  D  of  the  NASD  By-Laws.  Id 

'  For  purposes  of  this  proposed  rule  change,  the 
phrase  "merger,  consolidation,  or  other  typerof 
acquisition"  is  intended  to  be  broadly  interpreted 
to  encompass  most  business  combinations. 

"  NASD  staff  provide  determinations  regarding 
issuer  compliance  with  Natdaq  SmallCap  and 


The  NASD  also  proposes  to  add  the 
phrase  "or  other  type  of  acquisition"  to 
the  first  sentence  of  section  3(f)  to  Part 
n  of  Schedule  D  of  the  NASD  By-Laws 
to  conform  with  new  language 
contained  in  the  proposed  rule  change. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  which  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general  to  protect  investors  and  the 
public  interest  in  that  proposed  rule 
change  requires  a  Nasdaq  SmallCap  or 
Nasdaq  NMS  issuer  to  comply  with  all 
applicable  initial  inclusion 
requirements  in  connection  with  a 
merger,  consolidation  or  other  type  of 
acquisition  with  a  non-Nasdaq  System 
issuer  if  NASD  staff  has  determined  that 
there  has  been  a  change  of  control  and 
either  a  change  in  the  business  or 
change  in  the  financial  structure  of  the 
surviving  issuer  of  the  business 
combination.  Initial  inclusion 
requirements  of  the  Nasdaq  System 
provide  protection  for  investors  and  the 
public  interest,  but  concern  has  been 
raised  regarding  backdoor  listings, 
wherein  a  non-Nasdaq  System  entity 
may  avoid  the  initial  inclusion 
requirements  of  the  Nasdaq  System  by 
purchasing  the  listing  of  a  Nasdaq 
System  issuer.  The  proposed  rule 
change  protects  investors  and  the  public 
interest  by  eliminating  such  backdoor 
listings. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 


Nasdaq  NMS  qualifications  criteria,  which  staff 
determinations  are  subject  to  appeal  pursuant  to 
Article  IX  of  the  NASO's  Code  of  Procedure.  For 
purposes  of  this  proposed  rule  change,  a 
determination  that  tiiere  was  a  "change  of  control" 
would  require  a  staff  review  of  both  direct  and 
indirect  equity  ownership  and  control,  as  well  as 
the  composition  of  the  Lssuer's  board  of  directors. 
A  determination  that  a  "change  of  business"  had 
occurred  would  be  based  on  a  staff  review  of  the 
issuer's  pteriodic  disclosure  statements  including 
both  the  issuer's  own  description  of  its  business 
and  its  financial  statements.  A  determination  that 
there  was  a  "change  in  the  financial  structure" 
would  require  a  staff  review  of  the  company's 
financial  statement,  including  but  not  limited  to  a 
determination  of  significant  change  in  the  issuer's 
assets,  capitalization,  debt  structure  or  revenue 


burden  on  competition  that  i8  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulator>' 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
■ule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nile  change 
jhould  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vkTitten  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitlen  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  19,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland. 
Dep  u  ty  Secretary 
|FR  Doc.  93-7124  Filed  3-26-93,  845  am) 
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S»tf  H«gu«rtory  OfQantaatlofM;  NotlM 
of  niing  at  PropOMd  Rul«  Chang*  by 
National  AaaodatJon  of  SacurttiM 
Dealers.  Inc.  Raladno  to  Oalatlon  of 
Part  V  to  Schedule  D  of  the  NAS&By- 
Laws  Regardino  Publication  and 
Dissemination  of  Ouotattona  to  ttw 
News  Media 

N4arcfa  23, 1993. 

PiiTsuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"3, 15  U.S.C  78s(bMl).  notice  is 
hereby  given  that  on  March  18, 1993. 
the  National  Association  of  Securities 
Dealers.  Inc.  C'NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commisslon'T 
the  proposed  rule  chan^  as  described 
in  Items  I,  n,  and  IH  below,  which  Items 
have  been  prepared  by  tbe  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SelARagulalory  Organization's 
StateaKBt  of  til*  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  deletions  are  in 
brackets. 

Schedule  D  to  die  NASD  By-Laws  (Part 
V  Publication  and  Dissemination  of 
Quotations  to  the  News  Media] 

(The  Information  Committee  shall 
recommend  lists  of  quotations  of 
NASDAQ  securities  for  dissemination 
by  the  news  media.  The  criteria  for  such 
lists  shall  be  determined  by  the 
Information  Committee  in  light  of  the 
space  available  for  publication  and  the 
information  desired  by  the  news  media 
and  the  investing  public] 

[The  criteria  snail  be  based  on  a 
combination  of  the  following: 

A.  Securities  outstanding; 

B.  Market  value  of  securities 
outstanding: 

C  Price; 

D.  Net  worth  of  the  issuer; 

E.  Net  income  of  the  issuer; 

F.  Operating  history  of  the  issuer 

G.  Dollar  value  of  securities  traded! 
[The  Information  Committee  may. 

under  appropriate  circumstances,  grant 
exceptions  to  its  established  criteria  if  it 
determines  that  it  is  in  the  public 
interest  to  do  so.] 

[Criteria  for  Inclusion  in  Quotation 
Lists) 

[I.  Bankruptcy  and/or  Liquidation 

A  security  shall  not  be  Included  in  the 
National  List  if  the  issuw  shall  have 
filed  under  any  of  the  sections  of  the 


Bankruptcy  Act  or  annotmcad  that 
liquidation  has  been  aothoriaed  by  its 
Board  of  D&rectcBS  and  that  the  company 
is  committed  to  procsed.) 

(n.  Composition  of  the  Lists 

There  shall  be  two  recommended  lists 
of  NASDAQ  securities  provided  to  tbe 
media:  The  "National  list"  and  the 
"Additional  List."  Inclusion  <«  the  lists 
shall  be  determined  semi-annually  on 
the  basis  of  information  available  to  the 
Association  on  the  selection  date.  All 
quotations  released  shall  be  Level  I 
quotations.) 

(III.  National  Lists 

A.  Domestic  ComnMit  Stock 

1.  Initial  Inclusion  Criteria;  The 
financial  criteria  for  domestic  common 
stock  are  separated  into  two  alternative 
categories  detailed  below.  Issuers  which 
meet  either  one  of  the  alternative 
criteria  will  be  included  in  the  National 
List  regardless  of  their  dollar  volume. 
Alternative  No.  1  includes  a  net  income 
requirement  while  Alternative  No.  2  has 
no  income  requirement  but  establishes 
higher  financial  requirements  for  those 
development  companies  which  have  no 
operating  income:) 
[Alternative  No.  1 

1.  350,000  Publidy  Held  Shares 

2.  Market  Value  of  Publicly  Held  Shares 
of  $2,000,000 

3.  Minimum  Bid  Price  of  $3.00 

4.  Net  Income  of  $300,000  in  the 

f)revious  fiscal  year  or  in  two  of  the 
ast  three  fiscal  years] 
[Alternative  No.  2 

1.  800,000  Publicly  Held  Shares 

2.  Market  Value  of  Publicly  Held  Shares 
of  $8,000,000 

3.  Net  Worth  of  $8.0(X),000 

4.  Incorporated  for  4  Years] 

1 2.  Maintenance  Criteria:  Upon 
inclusion  in  the  National  List  under 
either  of  the  alternative  sets  of  initial 
inclusion  criteria,  issuers  must  satisfy 
the  maintenance  criteria  set  forth  below 
to  remain  eligible  for  inclusion  in  the 
National  List. 

1.  200,000  Publicly  Held  Shares 

2.  Market  Value  of  Publicly  Held  Shares 
of  $2,000,000 

3.  Either  Annual  Net  Income  of 
$200,000  for  the  previous  fiscal  year 
or  in  two  of  the  last  fiscal  years  or  Net 
Worth  of  at  least  $1,000,000.) 

[B.  Foreign  Securities 

Foreign  issues  and  American 
Depositary  Receipts  (ADR's)  registered 
pursuant  to  Section  12(g)  under  the 
Securities  Exchange  Act  of  1934,  as  well 
as  issues  for  which  all  relevant 
information  has  been  filed  with  the 
Securities  and  Exchange  Commission 


pursaant  to  rale  12g3-2,  sball  meet  Htm 
same  crilaria  as  domestic  comraon  stock 
except  that  the  publicly  held  shares 
requiiemeot  for  ADR's  shall  be 
determined  by  the  nnnrfmr  of  ADR's 
outstanding.) 

/C.  IVamants 

Common  stock  of  issuer  must  be  in 
the  National  List  and  sll  criteria  for 
domestic  common  stock  apply  except 
that  the  publicly  held  riiarss 
requirement  is  teplaoed  with  450,000 
warrants  publidy  held  at  the  time  of  the 
initial  distribution.) 

[D.  Convertible  Debentures 

Common  stock  of  issuer  must  be  in 
the  NatitHial  List  and  $100  million  of 
the  issue  must  be  outstanding.) 

[E.  Units 

All  criteria  fcH'  domestic  common 
stock  apply  except  that  the  publicly 
held  shares  requirement  is  replaced 
with  350.000  publicly  held  units  at  time 
of  initial  distribution.] 

[F.  Bigbts 

Automatically  included  if  common 
stock  of  issuer  is  quoted  in  the  National 

Ust.) 

{G.  Preferred  Stock,  Shares  or 
Certificates  of  Beneficial  Interest  of 
Trusts,  Limited  Partners  Interests,  Real 
Estate  Investment  Tmsts  and  Oosed 
End  Funds 

Same  criteria  as  domestic  common 

stock.) 

IH.  New  Issues 

Securities  that  meet  the  above  criteria 
Immediately  following  an  initial 
distribution  or  secondary  offering  will 
be  added  to  the  National  List  on  the  day 
of  the  distribution.) 

[IV.  Additional  List 

All  positicms  in  the  Additional  Lists 
will  he  filed  on  the  basis  of  dollar  value 
of  daily  volume.  To  be  eligible  for  the 
Top  Additional  List  an  issue  must  have 
current  bid  price  of  $1.00  or  higher.) 

Parts  VI  to  XIV  of  Schedule  D  are 
renumbered  Parts  V  to  XIH  respectively 
and  the  NASD  will  amend  any 
references  to  those  Parts  of  Schedule  D 
to  reflect  the  renumbering  of  the 
provisions. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  fw  the 
proposed  rule  change  and  discussed  any 
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comments  h  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  sp«cified 
in  Item  IV  ImIqw.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and:(Q.bek>w,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Pule 
Change 

Part  V  to  Schedule  D  of  the  NASD  By- 
Laws  ("Schedule  D")  provides  that  an 
Information  Committee  (the 
"Committee")  shall  recommend  two 
hsts  of  quotations  of  Nasdaq  securities 
for  dissemination  to  the  news  media. 
The  Committee  is  authorized  to 
recommend  a  "National  List"  based  on 
specified  initial  inclusion  criteria  and 
maintenance  criteria,  and  an 
"Additional  List"  based  on  a  dollar 
value  of  daily  volume  and  a  minimum 
bid  price  of  Si,  Part  V  also  specifies  that 
inclusion  on  the  two  lists  shall  be 
determined  semiTannualiy  on  the  basis 
of  information  available  to  the 
Association  on  the  selection  date. 

The  NASD  has  reviewed  Part  V  to 
Schedule  D  and  has  determined  that  it 
is  no  longer  applicable  .to  the  current 
NASDpractice  of  disseminating 
quotations  of  issuers  in  the  Nasdaq 
System '  to  the  news  media.  The  NASD 
no  longer  utilizes  an  Information 
Committee  and  no  longer  provides 
recommendations  to  the  news  media 
regarding  National  List  and  Additional 
List  securities.  Under  current  practice, 
the  NASD  provides  certain  new  media 
organizations  and  other  market  data 
vendors  with  two  electronic  data  lines 
on  information  regarding  all  Nasdaq 
NMS  securities  and  Nasdaq  SmailCap 
securities  contained  in  the  Nasdaq 
System.  One  data  line  provides  bid/ask 
quotes  for  all  Nasdaq  System  securities, 
and  the  other  data  Une  provides  last  sale 
information  for  all  Nasdaq  System 
securi^es.  Most  news  media 
organizations  currently  receive 
quotation  information  regarding  all 
Nasdaq  System  securities  from  a  media 
organization  or  mariiet  data  vendor  that 
has  access  to  the  NASD  data  lines. 
Determinations  regarding  customized 
publication  lists  of  Nasdaq  SmailCap 
and  Nasdaq  NMS  securities  are 
currently  made  by  individual  news 
media  organizations  based  on  their 
re8i>ective  publication  criteria.  The 
NASD,  therefore,  proposes  to  delete  Part 


'  The  Nasdaq  System  U  casiprla«d  of  both  N«Ml«q 
SmaJlCep  Markel  ("Nasdaq  SmailCap")  aixl  Na*daq 
National  Market  System  ("Nasdaq  NMS") 
socuritlos. 


V,  in  its  wtiraty,  from  Schedule  D  to  the 
NASD  By-Laws. 

The  NASDibetieves  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  l5A(b)(6)  of  the 
Act  which  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  fadbtate  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and -the  public  interest  in  that 
the  proposed  rule  change  deletes 
outtiated  rule  language  regarding  the 
NASD  practice  of  disseminating 
securities  in  the  Nasdaq  System  to  news 
media.  Deletion  of  such  rule  language 
reflects  the  NASD's  determination  to 
end  the  practice  of  only  disseminating 
certain  securities  to  the  news  media  in 
favor  of  the.current  practice  whereby 
two  electronic  <iata  lines  disseminate 
information  on  aU  Nasdaq  System 
securities.to  media  organizations  and 
market  data  vendors,  which  information 
is  then  disseminated  to^the  pubUc  to 
facilitate  transactions  in  Nasdaq  System 
securities.  The  NASD's  electronic  data 
lines  provide  greater  market  information 
to  the  public  than  the  procedures 
provided  for  under  Part  V  to  Schedule 
D.  The  dissemination  of  quotations  over 
the  NASD  electronic  data  lines, 
therefore,  help  perfect  a  free  and  open 
market  and  national  market  system,  and 
help  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  OrganizoUon's 
StatMnent  on  JBuirden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Sdf-Reguhtory  Ocganizotion's 
Statement  on  Comments  on  the 
Proposed  Mule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  EflTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate. and 
publishes  its^reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 


B.  Institute  proceedings  to-determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  CoouDCBts 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Pers^ms  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisionsrof  5  U.S.C.  552,  will  be 
available, for  inspection  and  copying  In 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  19. 1993. 

For  Ihe  Conuniseion,  by  the  Divlsioo  of 
Market  R^ulation,  purtuant  to  delated 
authority.  17  CFR  200.3O-3la)ll2), 
Maiganrt  JH.  McFarUnd, 
Deputy  Secretary 
[FR  Doc.  93-7125  Filed  3-26-93;  8:45  ami 
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[Reieaee  Na  34-32031;  File  No.  SR-NYSE- 
9(^16] 

Self-4)«9ulatory  Organizations;  Filing 
and  Order  Granting  Tamporary 
Aocalaratad  Approval  to  Propoaad 
Rule  Change  by  New  York  Stock 
Exchange,  Inc.,  Relating  to  Extenek>n 
of  Ks  Pilot  Program  tor  Stopping  Stock 
Under  Amendments  to  Rule  1 16.30 

March  22.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l3.  notice  is 
hereby  given  that  on  March  18,  1993, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commiasion 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Qiange 

The  Exchange  proposes  to  extend 
amendments  to  Rule  116.30  for  an 
additional  year  until  March  21, 1994.' 
The  amendments  permit  a  specialist, 
upon  request,  to  grant  a  stop  in  a 
minimum  variation  market  for  any  order 
of  2.000  shares  or  less,  up  to  a  total  of 
5.000  ahares  for  all  stopped  orders. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IH  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  practice  of  "stopping"  stock  by 
specialists  on  the  Exchange  refers  to  a 
guarantee  by  the  specialist  that  an  order 
the  specialist  receives  will  be  executed 
at  no  worse  a  price  than  the  contra  side 
price  in  the  market  when  the  specialist 
receives  the  order,  with  the 
understanding  that  the  order  may  in  fact 
receive  a  better  price. 

Formerly,  Exchange  Rule  116.30 
permitted  a  specialist  to  stop  stock  only 
when  the  quotation  spread  was  at  least 
twice  the  minimum  variation  [i.e..  for 
most  stocks,  at  least  a  V4  point),  with  the 
specialist  then  being  required  to  narrow 
the  quotation  spread  by  making  a  bid  or 
offer,  as  appropriate,  on  behalf  of  the 
order  that  is  being  stopped. 

On  March  21, 1991,  and  again  on 
March  16.  1992,  the  Commission 


'  The  NYSE  received  approval  lo  amend  Rule 
1 16.30.  on  a  pilot  basis,  in  Securities  Exchange  Act 
Release  No.  28999  (March  21.  1991).  S6  FR  12964 
(March  28.  1991)  (File  No.  SR-NYSE-90-48)  Ciggi 
Approval  Order")  The  Comnusslon  subsequent!-' 
extended  the  NYSE's  pilot  program  in  Securities 
Exchange  Act  Release  No  30482  (March  16.  1992). 
57  FR  10198  (March  24. 1992)  (File  No  SR-NYSE- 
92-02)  ("1992  Approval  Order").  Commission 
approval  of  these  amendments  to  Rule  116  30 
expires  on  March  21.  1993.  The  Exchange  seeks 
accelerated  approval  of  the  proposed  rule  change  in 
order  to  allow  the  pilot  program  to  continue 
without  Interruption.  See  letter  from  (ames  E.  Buck. 
Senior  Vice  President  and  Secretary.  NYSE,  to 
Diana  Luka-Hcpson.  Branch  Chief.  Division  of 
Market  Regulation,  SEC.  dated  March  17,  1993 


approved,  on  a  one-year  pilot  basis  each 
time,  amendments  to  the  rule  which 
permit  a  specialist  to  stop  stock  in  a 
minimum  variation  market  (generally 
referred  to  as  an  "Vhth  point  market").* 
The  Exchange  sought  these  amendments 
on  the  grounds  that  many  orders  would 
receive  an  improved  price  if  stopping 
stock  in  Vath  point  markets  were 
permitted.  The  amendments  to  Rule 
116.30  permit  a  specialist,  upon  request, 
to  stop  individual  orders  of  2,000  shares 
or  less,  up  to  an  aggregate  of  5.000 
shares  when  multiple  orders  are 
stopped,  in  an  Vath  point  market.  A 
specialist  may  stop  an  order  pursuant  to 
a  specified  larger  order  size  threshold, 
or  a  specified  larger  aggregate  share 
threshold,  after  obtaining  Floor  Official 
approval. 

On  February  12, 1993,  the  Exchange 
requested  that  the  Commission  grant 
permanent  approval  to  the  amendments 
to  Rule  116.30.3  Qn  March  16,  1993. 
Commission  staff  requested  that  the 
Exchange  extend  the  rule  changes  to 
allow  the  Commission  more  time  to 
consider  the  Exchange's  request  to  make 
the  amendments  to  Rule  116.30 
permanent.*  For  this  reason,  the 
Exchange  is  now  proposing  to  extend 
the  effectiveness  of  the  amendments  to 
Rule  116.30  for  an  additional  year. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to.  and  perfect  the 
mechanism  of.  a  free  and  open  market 
and  a  national  market  system  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  proposal 
to  extend  amendments  to  Rule  116.30  is 
consistent  with  these  objectives  in  that 
it  permits  the  Exchange  to  better  serve 
its  customers  by  enabling  specialists  to 
execute  customer  orders  at  improved 
prices. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  buitlen  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Solicitation  of  Comments 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
18  and  should  be  submitted  by  April  19. 
1993. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  with 
Section  6(b)(5) '  and  Section  11(b)  ^  of 
the  Act.  The  Commission  believes  that 
the  amendments  to  Rule  116.30  should 
further  the  objectives  of  Section  6(b)(5) 
and  Section  11(b)  through  pilot  program 
procedures  designed  to  allow  stops,  in 
minimum  variation  markets,  under 
limited  circumstances  that  provide  the 
possibility  of  price  improvement  to 
customers  whose  orders  are  granted 
stops.' 


'See  1991  aad  1992  Approval  Orders,  supra,  note 
1. 

^  See  File  No.  SR-NYSE-e3-11. 

*  Telephone  conversation  between  Donald 
Siemer.  Director,  Market  Surveillance  Division. 
NYSE,  and  Sharon  Lawson.  Assistant  Director. 
Division  of  Market  Regulation.  SEC,  on  March  16. 
1993. 


"15U.S.C.  78f(19e8). 

•15  use.  78k  (1988). 

'  For  a  description  of  NYSE  procedures  for 
stopping  stock  in  minimum  variation  markets,  and 
of  the  Commission's  rationale  for  approving  those 
procedures  on  a  pilot  basis,  see  1991  Approval 
Order,  supra,  note  1.  The  discussion  in  the 
aforementioned  order  is  incorporated  by  reference 
into  this  order. 
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In  its  orders  approving  the  pilot 
procedures,"  the  Commission  asked  the 
NYSE  to  study  the  effects  of  stopping 
stock  in  a  minimum  variation  market. 
Specifically,  the  Commission  expressed 
interest  in  (1)  the  percentage  of  stopped 
orders  executed  at  the  stop  price,  versus 
the  percentage  of  such  orders  receiving 
a  better  price;  (2)  market  depth, 
including  a  comparison  of  the  size  of 
stopped  orders  to  the  size  of  the 
opposite  side  of  the  quote  and  to  any 
quote  size  imbalance,  and  including  an 
analysis  of  bid  versus  offer  disparity;  (3) 
whether  limit  orders  on  the  specialist's 
book  were  being  bypassed  due  to  the 
execution  of  stopped  orders  at  a  better 
price  (and,  to  this  end,  the  Commission 
requested  that  the  NYSE  conduct  a  one- 
day  review  of  all  book  orders  in  the  ten 
stocks  receiving  the  greatest  number  of 
stops);  and  (4)  specialist  compliance 
with  the  pilot  program's  procedures. 

On  February  13,  1992,  and  November 
5, 1992,  the  Exchange  submitted  to  the 
Commission  monitoring  reports 
concerning  the  amendments  to  Rule 
116.30.9  Based  on  the  NYSE's 
experience,  the  Commission  believes 
that  it  is  reasonable  to  extend  the  pilot 
program  for  an  additional  twelve 
months.  The  Commission's  rationale  for 
doing  so  is  set  forth  in  more  detail 
below. 

First,  the  November  monitoring  report 
indicates  that  42%  of  eligible  orders 
(i.e.,  orders  for  2,000  shares  or  less) 
stopped  in  minimum  variation  markets 
received  price  improvement.  The 
Commission,  therefore,  believes  that  the 
pilot  procedures  provide  a  benefit  to 
investors  by  offering  the  possibility  of 
price  improvement  to  customers  whose 
orders  are  granted  stops  in  minimum 
variation  markets.  According  to  the 
NYSE  reports,  moreover,  97%  of  the 
stopped  orders  were  for  2000  shares  or 
less.  In  this  respect,  the  amendments  to 
Rule  116.30  should  mainly  affect  small 
public  customer  orders,  which  the 
Commission  envisioned  could  most 
benefit  from  professional  handling  of 
their  ordere  by  the  specialist.  During  the 
pilot  extension,  the  Commission 
requests  that  the  NYSE  continue  to 
monitor  the  percentage  of  stopped 
orders  executed  at  the  stop  price  as 


"See.  supra,  note  1. 

"See  letters  from  Robert  J.  McSweeney.  Senior 
Vice  President.  Market  Surveillance,  NYSE,  to 
Howard  Kramer,  Assistant  Director,  Division  of 
Market  Regulation.  SEC.  dated  February  13, 1993 
("First  Monitoring  Report"),  and  to  Diana  Luka- 
Hopson.  Branch  Chief,  Division  of  Market 
Regulation.  SEC,  dated  November  5, 1992  ("Second 
Monitoring  Report").  The  discussion  of  the  First 
Monitoring  Report  in  the  1992  Approval  Order  and 
the  discussion  of  the  Second  Monitoring  Report  in 
File  No  SR-NYSB-93-1 1  are  incorporated  by 
reference  into  this  order. 


compared  to  the  percentage  of  such 
orders  receiving  a  better  price.  The 
Commission  requests  that  the  NYSE 
report  its  findings  on  this  matter  by 
September  30. 1993. 

In  terms  of  market  depth,  the  NYSE's 
monitoring  reports  suggest  that  stock 
tends  to  be  stopped  in  minimum 
variation  markets  where  there  is  a 
disparity  between  the  number  of  shares 
bid  for  and  the  number  offered. *°  The 
NYSE  reports  also  suggest  that,  given 
the  depth  of  the  contra  side  of  the 
market,  orders  affected  by  the  Rule 
116.30  pilot  tend  to  be  relatively 
small."  For  about  95%  of  stops  granted, 
the  size  of  stopped  order  was  less  than, 
or  equal  to,  25%  of  the  size  of  the 
opposite  side  quote.  Based  on  such  data, 
the  NYSE  concludes  that  the  imbalances 
on  the  opposite  side  of  the  market  from 
the  orders  stopped  were  of  sufficient 
size  to  suggest  the  likelihood  of  price 
improvement  to  customers.'* 

The  Commission,  however,  remains 
concerned  that  Rule  116.30  only  be 
implemented  when  it  is  clear  that  the 
imbalance  on  the  opposite  side  of  the 
market  from  the  order  being  stopped  is 
of  sufficient  size  to  suggest  the 
likelihood  of  price  improvement.  The 
Commission  believes  that  the 
requirement  of  a  sufficient  market 
imoalance  is  a  critical  aspect  of  the  pilot 
program.''  Such  a  requirement  should 
ensure  that  stops  are  only  granted  in  a 


'"As  part  of  Its  Initial  proposed  rule  change,  the 
NYSE  provided  the  following  example  illustrating 
the  relationship  between  quote  size  imbalance  and 
the  likelihood  of  price  improvement:  Assume  that 
the  market  for  a  given  stock  is  quoted  30  to  30'/s, 
with  1.000  shares  bid  for  and  20.000  shares  offered 
The  large  imbalance  on  the  offer  side  of  the  market 
suggests  that  subsequent  transactions  will  be  on  the 
bid  side.  Accordingly,  the  NYSE  states  that  it  might 
be  appropriate  to  stop  a  market  order  to  buy.  since 
the  delay  might  allow  the  specialist  to  execute  the 
buyer's  order  at  a  lower  price.  After  granting  such 
a  stop,  the  specialist  would  be  required  to  inaease 
his  quote  by  the  size  of  the  stopped  buy  order, 
thereby  adding  depth  to  the  bid  side  of  the  market. 

"  A  relatively  large  order  might  begin  to 
counteract  the  preuure  the  opposite  side  of  the 
market  is  putting  on  the  slocks  price.  Accordingly, 
it  might  not  be  as  appropriate  to  stop  such  an  order. 

"The  NYSE  has  stated,  both  to  the  Commission 
and  to  its  members,  that  specialists  should  only 
slop  stock  in  a  minimum  variation  market  when  an 
imbalance  exists  on  the  opposite  side  of  the  market 
and  such  imbalance  is  of  sufficient  size  to  suggest 
the  likelihood  of  price  improvement.  See,  eg  ,  letter 
from  James  E.  Buck,  Senior  Vice  President  and 
Secretary,  NYSE,  to  Mary  N  Revell.  Branch  Chief. 
Division  of  Market  Regulation.  SEC.  dated 
December  27,  19W;  NYSE  information  memo 
•  1809.  dated  September  12, 1991. 

^^  For  a  discussion  of  the  relationship  between 
quote  size  imbalance  and  the  likelihood  of  price 
improvement,  see  supra,  note  10. 

The  Commission,  when  approving  a  comparable 
proposal  by  the  American  Slock  Exchange.  r»- 
emphasized  the  critical  nature  of  the  sufficient  size 
standard.  See  Securities  Exchange  Act  Release  No 
30603  (April  17,  1992),  57  FR  15340  (April  27, 
1992)  (File  No.  SR-Amax-91-05). 


minimum  variation  market,  when  the 
benefit  {i.e.,  price  improvement)  to 
orders  being  stopped  far  exceeds  the 
harm  to  orders  on  the  specialist's 
book.**  To  evaluate  how  this  standard  is 
being  applied  in  practice,  the 
Commission  requests  that  the  NYSE 
continue  to  monitor  market  depth.  As  it 
has  done  in  the  past,  the  NYSE  should 
compare  the  size  of  the  stopped  order  to 
the  size  of  the  opposite  side  of  the  quote 
and  to  any  quote  size  imbalance.  In  so 
doing,  the  NYSE  should  break 
individual  orders  down  as  follows: 
2,000  shares  or  less;  2.001  to  5.000 
shares,  5,001  to  10,000  shares;  and  over 
10,000  shares.  The  NYSE  should 
provide  the  requested  information  for 
each  of  the  above  order  size  ranges. 
Furthermore,  when  a  Floor  Official 
approves  a  stop  that  causes  the  total 
number  of  stopped  shares  to  exceed 
5,000  shares,  the  NYSE  should  provide 
the  Commission  with  information 
comparing  the  aggregate  size  of  all 
orders  stopped  to  the  size  of  the 
opposite  side  of  the  quote  and  to  any 
quote  size  imbalance.  Finally,  in  its  next 
monitoring  report,  the  NYSE  should 
calculate,  as  of  the  time  a  stop  is 
granted,  the  ratio  of  bid  size  to  offer 
size.'*  The  Commission  requests  that 
the  NYSE  report  its  findings  on  this 
matter  by  September  30,  1993. 

Third,  the  NYSE  does  not  believe  that 
the  amendments  to  Rule  116.30 
significantly  disadvantage  customer 
limit  orders  existing  on  the  specialist's 
book.'*  This  conclusion  is  based  on  Lhe 
Exchange's  review  of  limit  orders 
against  which  market  orders  receiving 
price  improvement  were  stopped.  As 
part  of  this  review,  the  NYSE 
determined  how  often  such  limit  orders 
were  executed  by  the  close  of  the  day's 
trading. '^  Nevertheless,  the  NYSE's 
monitoring  could  not  determine 
precisely  how  many  book  orders  were 


'*S6e.  infra,  text  accompanying  notes  15-18. 

"In  Its  1992  Approval  Order,  the  Commission 
requested  that  the  NYSE  analyze  bid  versus  offer 
disparity  By  this,  the  Commission  meant  the  ratio 
of  bid  size  lo  offer  size.  This  ratio  measures  the 
quote  size  Imbalance  in  relative  terms. 

"When  slock  is  slopped,  book  orders  on  the 
other  side  of  the  market  entitled  to  immediate 
execution  lose  their  priority.  If  •  stopped  order  then 
receives  an  Improved  price,  limit  orders  at  the  slop 
price  are  bypassed  and,  if  the  market  turns  away 
from  that  limit,  may  never  be  executed. 

As  for  book  orders  on  the  same  side  of  the  market 
as  the  stopped  stock,  the  Commission  believes  that. 
where  a  substantial  imbalance  exists  on  the 
opposite  side,  it  is  unlikely  that  these  limit  orders 
would  not  be  executed.  The  slock  would  probably 
trade  away  from  a  large  imbalance.  r*sulting  in  the 
execution  of  orders  on  the  book 

"The  Exchange  did  this  for  stocks  generally  and 
for  the  ten  stocks  receiving  the  greatest  number  cf 
stops,  with  roughly  comparable  results 
(approximately  30%  executed.  70%  cancelled  or 
unexecuted), 


165G6 


Federal  Register  /  Vol.  58,  ^4o.  58  /  Kfonday,  Kfarch  29,  1993  /  Notices 


entilicd  to.  but  did  not  rec^ve. 
immediate  axecution. 

The  Commission  has  historically  been 
concerned  that  orders  on  the  specialist's 
book  get  bypassed  when  stock  is 
stopped.'*  Because  the  Exchange's  data 
has  been  inconclusive  thus  far.  the 
Commission  requests  that  the  NYSE 
continue  to  monitor  the  overall  impact 
of  the  Rule  116.30  pilot  program  on 
customer  limit  orders.  In  addition,  the 
NYSE  should  conduct  another  one-day 
review  of  all  book  orders  in  the  ten 
stocks  receiving  the  greatest  number  of 
stops,  and  should  submit  both  raw  data 
and  the  final  results  to  the  Commission. 
The  Commission  requests  that  the  NYSE 
report  its  findings  on  this  matter  by 
September  30,  1993. 

Finally,  the  NYSE's  reports  describe 
its  compliance  efforts  (e.g.,  automated 
surveillance,  review  of  Floor  Official 
records,  infofmation  memos,  continuing 
education  etc.).  The  Commission 
believes  that  these  programs  provide 
specialists  with  adequate  notice  of  their 
responsibilities.  Similarly,  the  Exchange 
has  sufficient  means  to  determine 
whether  a  specialist  complied  with  the 
amendments'  order  size  and  aggregate 
share  thresholds  and,  if  not,  whether  he 
obtained  Floor  Official  approval  for 
larger  parameters.  During  the  pilot 
extension,  the  Commission  expects  that 
the  NYSE  will  continue  to  monitor 
closely  specialist  compliance  with  the 
pilot  procedures.  In  particular,  the 
NYSE  should  determine  how  often 
orders  requiring  Floor  Official  approval 
to  be  stopped  do  not  receive  such 
approval,  either  because  the  specialist 
did  not  ask  for  permission  or  because  it 
was  denied  (and,  if  so.  on  what 
grounds).  The  Commission  requests  that 
the  NYSE  report  its  findings  on  this 
matter  by  September  30,  1993. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof.  This  will  permit  the  pilot 
program  to  continue  on  an 
uninterrupted  basis.  In  addition,  the 
procedures  the  Exchange  proposes  to 
continue  using  are  the  identical 
procedures  that  were  published  in  the 
Federal  Register  for  the  full  comment 
period  and  were  approved  by  the 
Commission.*^ 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-93- 
18)  is  approved  for  a  one  year  period 
ending  on  March  21, 1994. 

For  Uie  CominissioH,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margarat  H.  McFarUnd. 
Deputy  Secretary. 
(PR  Doc.  93-7126  Filed  3-26-«3;  8:45  am) 

KUMA  COOE  M1O-01-M 


[Release  No.  34-32037;  File  No.  SR-PSE- 
92-24] 

Satf-flegulatory  Organintkins;  FHing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.,  Relating 
to  Proposed  Amendments  to  Rule  12, 
Artoitralion.  of  the  Rules  of  the  PSE 

March  23, 1993 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  13,  1992, 
the  Pacific  Stock  Exchange,  Inc.  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
September  1, 1992,  the  PSE  submitted  to 
the  Commission  Amendment  No.  1  to 
the  proposed  rule  change  to  clarify 
certain  language  in  the  proposed 
amendments  relating  to  simplified 
arbitration  for  public  customers, 
initiation  and  adjournment  of 
arbitration  proceedings,  and  pre-dispute 
arbitration  agreements.'  On  November 
10,  1992,  the  PSE  submitted  to  the 
Commission  Amendment  No.  2  to  the 
proposed  rule  change  to  make  further 
clarifications  in  the  proposed 
amendment  regarding  initiation  of 
proceedings.^  On  December  4,  1992,  the 
PSE  submitted  to  the  Commission 
Amendment  No.  3  to  the  proposed  rule 
change  to  correct  clerical  errors  in 
Amendment  No.  2  regarding 
consolidation  of  claims.'  On  February 
26, 1993,  the  PSE  submitted  to  the 
Commission  Amendment  No.  4  to  the 


'"Sm.  e.g..  SEC  Report  of  the  Specif  Study  of 
the  Seciuitin  M^iuits  of  the  Securities  and 
Exchange  Commission.  H.R.  Doc  No.  95. 88th 
Cong.  IstSess.  Pt.  2(1963) 

'".No  comment]  were  received  in  connection  with 
the  proposed  rule  change  which  iniplemeoled  these 
yn'.:B(iui0s.  See  1991  Approval  Ordisr.  supra,  note 
1 


»15  use.  78s(b)(2)  (1988). 

21 17  CFR  200.3(>-3(a)(12)  (1991). 

1  See  letter  from  Rosemary  A.  MacCuinness, 
Senior  Counsel.  PSE.  to  Betsy  Prout.  Staff  Attomay. 
Commission,  dated  August  26. 1992.  amending  the 
text  of  proposed  PSE  Rules  12.2,  12.13.  12.18.  and 
12.34. 

'  See  letter  from  Rosemary  A.  MacCuinness. 
Senior  Counsel.  PSE.  to  Betsy  Prout.  Staff  Attorney, 
Commission,  dated  November  4, 1992.  amending 
the  text  of  proposed  PSE  Rule  12.13. 

'  See  latter  from  Rosemary  A.  MacCuinness. 
Senior  Counsel.  PSE.  to  Betsy  Prout.  Staff  Attorney, 
Commission,  dated  November  20,  1993. 


proposed  rule  chaoge  further  relating  to 
consolidation  of  claima.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgenization's 
Statement  of  the  Terns  of  Sobstsace  of 
the  Proposed  Rule  C3iange 

The  PSE.  pursuant  to  Rule  19b-4  of 
the  Act,  submits  this  rule  filing  to 
amend  Rule  12,  Arbitration,  of  the  Rules 
ofthePSE.9 

n.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fior,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simimaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Hegulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  following  is  a  summary  of  the 
rule  changes: 

Rule  12.1(d) — Referral  of  claims  to  a  different 

forum  with  claimant's  consent 
Rule  12.t(e) — Disposition  of  class  action 

claims 
Rule  12.2(b){ii)*(iii) — Discovery  in  simplified 

cases 
Rule  12.13(c) — Filing  with  Director  of 

Arbitration  to  be  same  date  as  service  on 

other  parties 
Rule  12.13(d)— Power  of  Director  of 

Arbitration  to  make  prelimiaary 

determination  regarding  consolidation 
Rule  12.13(d)(2)— Requirement  that 

preliminary  deteraiinations  regarding 

consolidation  be  considered  subsequent  to 

the  filing  of  all  responsive  pleadings 
Rule  12.18(b>— Power  of  Director  of 

Arbitration  to  waive  adjournment  fee  and 

provision  for  refund  if  request  for 

adjournment  not  granted. 
Rule  12.23 — Power  of  arbitrators  to  take 

action  to  obtain  compliance  with  arbitrator 

rulings 
Rule  12.34 — Requirement  that  customer 

agreement  include  a  statement  regarding 

the  ineligibility  of  class  actions  for 

submission  to  arbitration. 


♦  See  lettw  from  Rosemary  A.  MacCuinness, 
Senior  Counsel.  I^E.  to  Sharon  Lavvson.  Assistant 
Director.  Commission,  dated  February  Zt.  1993. 

'  See  discussion  below  for  a  description  of  the 
amendment. 


Federal  Register  /  Vol.  58,  No.  58  /  Monday,  March  29,  1993  /  Notices 


16567 


All  of  these  rule  changes  reflect 
amendments  to  the  Uniform  Code  of 
Arbitration  ("Uniform  Code")  approved 
by  the  Securities  Industry  Conference 
on  Arbitration  ("SICA").  The  objective 
in  making  these  amendments  is  to  make 
PSE  Rule  12,  Arbitration,  consistent 
with  the  Uniform  Code.  The  Uniform 
Code  is  designed  to  make  arbitration 
procedures  uniform  in  securities 
aribitration  at  the  self-regulatory 
organizations  ("SROs"). 

Rule  12.1(d)    Referral  of  Qaims 

Proposed  new  subsection  (d)  of  Rule 
12.1  would  permit  the  Exchange  to  refer 
a  claim,  with  the  claimant's  consent,  to 
the  SRO  where  the  subject  transaction 
occurred.  This  amendment  is  proposed 
to  enable  the  Exchange  to  more  evenly 
distribute  cases  to  the  SRO  where  the 
transactions  occurred. 

Rule  12.1(e),  12.34(5)    Class  Action 
Claims 

The  proposed  Rule  relating  to  class 
actions  provides  that  class  actions  are 
ineligible  for  submission  to  arbitration. 
The  proposal  enables  brokerage 
customers  to  pursue  class  action  claims 
against  their  broker-dealers  in  court 
notwithstanding  any  arbitration 
agreement  they  might  have  signed.  The 
proposed  Rule  also  provides  that  any 
claim  filed  by  a  member  or  members  of 
a  putative  or  certified  class  action  is  also 
ineligible  for  arbitration  at  the  Exchange 
if  the  claim  is  encompassed  by  a 
putative  or  certified  class  action  filed  in 
federal  or  state  court,  or  is  ordered  by 
a  court  to  a  non  self-regulatory 
organization  arbitration  forum  for 
classwide  arbitration.  However,  the 
proposed  Rule  provides  that  such 
claims  shall  be  eligible  for  arbitration  in 
accordance  with  the  proposed  Rule  or 
pursuant  to  parties'  contractual 
agreement,  if  any,  if  a  claimant 
demonstrates  that  it  has  elected  not  to 
participate  in  the  putative  or  certified 
class  action  or,  if  applicable,  has 
complied  with  any  conditions  for 
withdrawing  from  the  class  prescribed 
by  the  court. 

Proposed  Rule  12.34(5)  will  require 
that  all  new  pre-dispute  arbitration 
agreements  with  customers  include  a 
statement  regarding  the  ineligibility  of 
class  actions  for  submission  to 
arbitration  in  accordance  with  the 
provision  of  proposed  Rule  12.1(e). 

Proposed  Rules  12.1(e)  and  12.34(5) 
were  approved  by  SICA  on  January  7, 
1992. 

Rule  12.2    Discovery  in  Simplified 
Arbitration  Cases 

Currently  there  are  no  separate 
provisions  dealing  with  discovery  of 


Simplified  Cases,  (claims  under 
$10,000).  The  proposed  amendment 
refers  the  parties  to  Rule  12.14,  General 
Provisions  Governing  Pre-Hearing 
Procedures,  for  cases  in  which  an  oral 
hearing  has  been  requested  and 
provides  shorter  time  frames  for  cases 
administered  on  the  basis  of  the 
pleadings  alone. 

Rule  1 2. 3(c)    Service  and  Filing  with 
the  Director  of  Arbitration 

This  amendment  would  ensure  that 
parties  send  their  documents  to  the 
Exchange  at  the  same  time  that  they  are 
sent  to  the  other  parties. 

Rules  12.13(d)(3)  and  12.13(d)(2) 
Consolidation 

This  amendment  would  codify  and 
clarify  the  Director  of  Arbitration's 
power  to  make  a  preliminary 
determination  regarding  consolidation 
of  claims.  In  addition,  the  amendment 
would  provide  that  such  determinations 
will  be  considered  subsequent  to  the 
filing  of  all  responsive  pleadings. 

Existing  Rule  12.13(d)(3)  will  be 
renumbered  as  Rule  12.13(d)(4). 
Amendments  to  this  subsection  will 
require  the  arbitration  panel  to  make 
further  determinations  with  respect  to 
joinder  or  consolidation,  and  will 
substitute  the  word  "joinder"  in  the 
place  of  "joining."" 

Rule  12.18(a)    Adjournments 

The  rule  concerning  fees  for 
adjournments  has  been  amended  to 
conform  to  changes  made  by  SICA  to 
provide  that  the  Director  of  Arbitration 
can  waive  the  fee,  that  the  arbitrators 
can  also  waive  or  order  a  refund  of  the 
fee,  and  that  the  fee  would  be  returned 
if  the  adjournment  is  not  granted. 
Waivers  would  be  considered  on  a  case 
by  case  basis. 

Rule  12.23    Interpretation  of  Pule  12 
and  Enforcement  of  Arbitration  Rulings 

This  amendment  codifies  and  clarifies 
the  arbitrators'  existing  power  to  take 
action  to  enforce  their  rulings  in  the 
event  of  non-compliance  by  a  party. 

Currently,  sanctions  for  non- 
compliance are  not  always  ordered  or 
requested  because  arbitrators  and 
parties  may  be  unaware  of  an 
arbitrator's  power.  The  Uniform  Code  is 
silent  with  respect  to  this  issue.  The 
amendment  will  apply  mainly  in  the 
area  of  failure  to  comply  with  discovery 
requests.  This  amendment  was 
approved  by  SICA  on  January  7, 1992. 


■The  titJe  of  Rule  12.13(d)  would  t>e  amended  to 
change  "Joining"  to  "Joinder"  and  to  include 
reference  to  "Multiple  Parties." 


2.  Statutory  Basis 

The  proposed  filing  is  consistent  with 
section  6(b)(5)  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest  by  ensuring  that 
members  and  member  organizations  and 
the  public  have  an  impartial  forum  for 
resolution  of  their  disputes. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  received  from 
members,  participants  or  others. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NAV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Fhablic  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  s.uch 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-92-24 


16568 


Federal  Register  /  Vol.  58,  No.  58  /  Monday,  March  29,  1993  /  Notices 


and  should  be  submitted  by  April  19, 
1993. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarluid, 
Depu  ty  Secretary. 
IFR  Doc.  95-7127  Filed  :^-2&-93;  8:45  am) 

BILUNO  CODE  M10-01-M 

[Rel.  No.  10-19347;  811-3795) 

Reserve  Equity  Trust;  Application  for 
Deregistration 

March  23, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Reserve  Equity  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declarint^  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  on  Form 
N-8F  was  filed  on  March  5. 1993. 
HEARING  OR  NOTIFICATION  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  liie  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
April  19,  1993,  and  should  be 
accompanied  by  proof  cf  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vmter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  wnUng  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC  450  Fifth 
Street,  NVV.,  Washington,  DC  20,S49. 
Applicant,  810  Seventh  Avenue.  New 
York.  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803.  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summar\'  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  Applicant  is  a  Massachusetts 
business  trust  and  is  registered  as  an 


open-end  non-diversified  management 
investment  company  under  the  Act.  On 
July  26,  1983,  applicant  filed  a 
notification  of  registration  under  section 
8(a)  of  the  Act.  On  that  same  date, 
applicant  filed  a  registration  statement 
under  the  Securities  Act  of  1933  and 
section  8(b)  of  the  Act.  Applicant's 
registration  statement  was  declared 
effective  on  February  16,  1984. 
Applicant's  initial  public  offering 
commenced  immediately  thereafter. 

2.  At  a  meeting  held  on  September  23, 
1992,  apphcant's  board  of  trustees 
approved  and  adopted  a  plan  of 
dissolution,  liquidation  and  termination 
(the  "Liquidation  Plan").  The  board 
considered  the  small  amount  of  assets 
in,  and  the  expense  ratios  of,  each  of 
applicant's  funds,  and  the  substantial 
amount  of  fees  waived  by  the 
investment  adviser  in  deciding  to 
liquidate  applicant.  In  recommending 
liquidation  to  its  shareholders, 
applicant  also  stated  that,  as  a  result  of 
the  small  size  of  the  funds,  the  income 
available  to  promote  the  funds  and 
increase  sales  is  minimal. 

3.  In  December  1992,  applicant 
mailed  to  its  shareholders  proxy 
materials  relating  to  the  proposed 
liquidation.  As  of  December  24. 1992, 
there  were  247,795  shares  of  beneficial 
interest  of  applicant,  consisting  of 
192,186  shares  of  the  Contrarian 
Portfolio  and  55,610  shares  of  the 
Growth  Portfolio.  Each  share  of  the 
Contrarian  Portfolio  had  a  net  asset 
value  of  $13,388,  and  each  share  of  the 
Growth  Portfolio  had  a  net  asset  value 
of  $10,361.  At  a  Special  meeting  held  on 
December  22,  1992.  applicant's 
shareholders  approved  the  Liquidation 
Plan. 

4.  On  December  24,  1992,  pursuant  to 
the  Liquidation  Plan,  applicant's  assets 
were  completely  liquidated  and  the 
proceeds  were  distributed  to  its 
shareholders  on  a  pro  rata  basis. 

5.  All  expenses  incurred  in 
connection  with  the  Liquidation  Flan, 
consisting  of  accounting,  printing, 
administrative,  and  certain  legal 
expenses  and  which  are  estimated  to  be 
approximately  $10,000,  will  be  paid  by 
Reserve  Management  Company,  Inc.. 
applicant's  investment  adviser. 

6.  At  the  time  of  the  application, 
apphcant  had  no  shareholders,  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

7.  Applicant  intends  to  file  a 
Certificate  of  Dissolution  with  the 


Massachusetts  SecTBtary  of  State  upon 
the  granting  of  the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  93-7128  FUed  3-26-93;  8:45  am] 

BILUNO  COOe  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  March 
19,1993 

'I'he  following  Agreements  were  filed 

with  the  Department  of  Transportation 

under  the  provisions  of  49  U.S.C.  412 

and  414.  Answers  may  be  filed  within 

21  days  of  date  of  filing. 

Docket  Number:  48707 

Date  filed:  March  17,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  Comp  Mail  Vote  625  (Charge 
for  PTA  Senices) 

Proposed  Effective  Date:  June  1, 1993 

Docket  Number:  48708 

Date  filed:  March  17,  1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC2  Mail  Vote  626  (Lebanon- 
Europe  fares) 

Proposed  Effective  Date:  April  1,  1993 

Docket  Number:  48709 

Dafe//yed.- March  17, 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC3  Mail  Vote  627  (China- 
Japan  Fares) 

Proposed  Effective  Date:  April  15, 1993 

Phyllis  T.  Kayior, 

Chief  Documentary  Services  Division. 

[FR  Doc.  93-7129  Filed  3-26-93;  8:45  am] 

BILUNG  CODE  4810-«-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
March  19, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modifj'  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
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tentative  order,  or  in  appropriate  cases 
a  final  order  without  hirtber 
proceedings. 

Docket  Number:  487Q2 

Date  filed:  Manb  15, 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  12, 1993 

Description:  Application  of  Fine 
Airlines,  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations  applies  for  issuance  of  a 
certificate  of  public  convenience  and 
necessity  seeking  authority  to  conduct 
scheduled  service  of  property  and 
mail  authority  between  Miami. 
Florida  and  Santo  Domingo, 
Dominican  Republic 

Docket  Number:  48703 

Date  filed:  March  16, 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  13, 1993 

Description:  Application  of 
Aeromextour,  S.A.  DeCV.,  pursuant 
to  section  402  of  the  Act  and  subpart 
Q  of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  authorizing 
it  to  engage  in  charter  foreign  air 
transportation  of  persons,  property 
and  mail  between  points  in  Mexico 
and  points  in  the  United  States 
pursuant  to  Annex  n  of  the  Air 
Transport  Agreement  t>etween  the 
United  States  and  the  United  Mexican 
States  dated  August  15,  1960,  as 
amended 

Docket  Number:  48712 

Date  filed:  March  19, 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  16, 1993 

Description:  Application  of  Continental 
Airlines,  inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the  Act 
requests  renewal  of  the  Spokane- 
Vancouver  authority  in  its  iioute  548 
certificate  for  a  period  of  five  years. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  93-7130  Filed  3-26-93;  8:45  ami 

BU.UNO  CODE  Mio-aa-H 


Coast  Guard 

[CGO  93013] 

New  York  Harbor  Traffic  Manaeement 
Advisory  Commlttaa;  Ma^irtg 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting  (correction). 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 


Advisory  Cenunittee  to  be  held  on  April 
14, 1993,  in  Captain  Of  Tbe  Port 
Conference  Room  Building  108,  First 
Floor,  Governors  Island,  New  York, 
beginning  at  10  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  is  as  follows: 

1.  Introductians. 

2.  Update  of  Marine  Events. 

3.  Update  of  dredging  operations  in 
New  York  haii>or. 

4.  Update  on  Vessel  Traffic  Service. 

5.  Update  <hi  Coast  Guard  regulatory 
initiatives. 

6.  40  foot  channel  throu^  the  Kill 
Van  Kuil  and  Newark  Bay. 

7.  •T.OJLT.S."  update. 

8.  Charter  renewal  update. 

9.  Topics  from  the  floor. 

10.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advieory  Committee  has 
been  established  by  Commander,  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development, 
maritime  trade,  port  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  no  later  than  one  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  J.  P.  Benvenuto, 
usee,  Executive  Secretary,  NY  Hart)or 
Traffic  Management  Advisory 
Committee,  Vessel  Traffic  Service, 
Building  108,  Governors  Island,  New 
York,  NY  10004-5070;  or  by  calling 
(212) 668-7429. 
L.  LHerath. 

Commander,  U.S.  Coost  Guard,  Alternate 
Cap(aiit  of  the  Port  New  York.  NYHTMAC 
Executive  Director. 

IFR  Doc.  93-7142  Filed  3-2fr-«3;  8;45  am) 
atumo  CODE  4t1*-M-M 


Fadaral  Aviation  Adminlatratlon 
[Doctot  Mo.  27216] 

Raport  to  Congrasa  on  tha  Eftacta  of 
Airport  Noiaa,  Pursuant  to  tha  Airport 
artd  Airway  Safsty,  Capacity,  Hoi— 
Improvaotant,  and  kttarmodal 
Tranaportation  Act  of  1082 

AGENCY:  Federal  Aviation 
Administration.  (DOT). 
ACTION:  Request  for  comment  and 
information. 

SUMMAMV:  This  notice  requests  comment 
and  information  on  a  raquirement  of  the 
Airport  and  Airway  Safety,  Capacity, 
Noise  Improvement,  and  Intermodal 
Transportation  Act  of  1992  that  the 
Federal  Aviation  Administration  (FAA) 
conduct  a  noise  study  and  report  the 
results  to  the  Congress.  This  study  will 
analyze  the  social,  economic,  and  health 
effects  of  airport  noise.  The  study  also 
will  include  an  evaluation  of  single 
event  noise  on  populations.  This  notice 
solicits  information  and  comment  on 
specific  issues  and  questions  that  will 
be  considered  in  the  report  to  Congress. 
DATES:  Comments  must  be  received  on 
or  before  April  28, 1993. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to  the 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Chief  Counsel.  Attn:  Rules 
Docket  (AGC-10),  Docket  No.  27218, 
800  Independence  Avenue.  SW.,  room 
915C,  Washington,  DC  20591. 
Comments  may  be  insp>ected  in  Room 
91 5G  between  8:30  a. m  and  5  p.m.. 
weekdays,  except  Federal  holiaays. 

Commenters  who  wish  the  FAA  to 
acknowledge  the  receipt  of  their 
comments  must  submit  with  their 
comments  a  pre-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  27218."'  The  postcard  will  be 
date-stamped  by  the  FAA  and  returned 
to  the  commenter. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Thomas  Connor,  Technology  Division 
(AEE-100),  Office  of  Environment  and 
Energy,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8933.  facsimile 
(202) 267-5594. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  123  of  the  Airport  and  Airway 
Safety,  Capacity,  Noise  Improvement, 
and  Intermodal  Transportation  Act  of 
1992  (49  U.S.C.  app.  2102  note;  Pub.  L. 
102-581)  requires  the  FAA  to  conduct  a 
noise  study  and  report  the  resuhs  to 
Congress  not  later  than  October  31, 
1993.  This  study  will  analyze  the  social, 
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economic,  and  health  effects  of  airport 
noise  within  the  Day-Night  Average  A- 
weighted  Sound  Level  (DNL)  55.  60.  and 
65  decibel  (dB)  contours  to  determine 
the  actual  level  at  which  noise  adversely 
impacts  populations.  It  also  will  include 
an  evaluation  of  single  event  noise 
analysis  on  populations.  The  purpose  of 
the  study  is  to  examine  whether  existing 
noise  impact  criteria  should  be 
redefined.  As  part  of  this  process,  the 
FAA  must  provide  notice  and  an 
opportunity  for  public  comment  before 
submitting  the  report  to  Congress.  The 
FAA  is  requesting  comments  at  this 
time  so  that  the  report  can  be  published 
by  the  statutory  deadline.  The  FAA  will 
publish  a  notice  of  availability  when  the 
TODOrt  is  complete. 

The  FAA  recently  participated  in  a 
similar  study  conducted  by  the  Federal 
Interagency  Committee  on  Noise 
(FICON).  As  a  member  of  the  Technical 
Subgroup,  the  FAA  reviewed  technical 
and  scientific  matters  related  to  the 
adequacy  of  current  data  and 
methodology  for  use  in  environmental 
impact  analysis  of  airport  operations. 
This  subgroup  prepared  a  technical 
report  that  sum.marized  the  results  of 
this  evaluation  and  provided  llie 
scientific  basis  for  work  by  other 
subgroups.  The  technical  report 
addressed  current  practices,  use  of  DNT 
as  the  principal  environmental  noise 
metric,  supplemental  noise  evaluation 
metrics,  single  event  analysis,  ambient 
sound,  relationship  of  ambient  sound 
levels  to  lifestyles,  scientific  research, 
comparing  aircraft  DNL  to  background 
DNL,  summary,  and  conclusions. 
Because  of  its  FICON  experience,  the 
FAA  will  be  using  the  FICON 's  research 
and  recommendations  to  help  fulfill  the 
statutory  requirement  to  conduct  a  noise 
study. 

The  FICON  was  formed  in  December 
1990,  at  the  request  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  FAA.  Its  basic  charter  was  to 
review  specific  elements  of  the 
assessment  of  airport  noise  impacts 
contained  in  documents  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA),  to  review  the 
relationship  of  Federal  Aviation 
Regulation  (FAR)  part  150  to  NEPA.  and 
to  make  recommendations  regarding 
potential  improvements.  The  FICON 
was  composed  of  representatives  from 
the  Departments  of  Transportation 
(Office  of  the  Secretary  and  the  FAA). 
Defense.  Justice.  Veterans  Affairs,  EPA, 
Housing  and  Urban  Development,  and 
the  Council  on  Environmental  Quality 
(CEQ).  The  FICON  has  issued  its  report, 
which  contains  technical  findings, 
conclusions,  and  policy 
recommendations.  A  copy  of  the  FICON 


report.  "Federal  Agency  Review  of 
Selected  Airport  Noise  Analysis  Issues," 
is  available  by  submitting  a  written 
request  to  Spectrum  Sciences  and 
Software.  Inc.,  Code  FAA,  242  Vickl 
Leigh  Road,  Fort  Walton  Beach,  Florida 
32547;  Fax  No.  (904)  862-3031  and 
Voice  No.  (904)862-8111. 
The  FICON  review  focused  primarily 


on: 


(a)  The  manner  in  which  noise 
impacts  are  determined,  including 
whether  airport  noise  impacts  are 
fundamentally  different  from  other 
transportation  noise  impacts; 

(b)The  manner  in  which  noise 
impacts  are  described; 

(c)  The  extent  of  impacts  outside  of 
DNL  65  dB  that  should  be  reviewed  in 
a  NEPA  document; 

(d)  The  range  of  the  FAA-controUed 
mitigation  options  analyzed  (e.g.,  noise 
abatement  and  flight  track  procedures); 
and 

(e)  The  relationship  of  the  part  150 
process  of  the  Federal  Aviation 
Regulations  (FAR)  to  the  NEPA  process; 
including  effect  on  the  NEPA  process  if 
they  are  separate,  and  exploration  of  the 
means  by  which  either  or  both  of  the 
two  processes  can  be  handled  to 
maximize  benefits. 

The  FICON  was  organized  into  three 
subgroups  focusing  on  the  technical, 
legal,  and  policy  issues  associated  with 
the  assessment  of  airport  noise  impacts. 
The  Technical  Subgroup  reviewed  the 
scientific  methodologies  and  metrics  to 
assess  airport  noise  impacts  that  have 
evolved  since  the  1980  meetings  of  the 
FICUN.  The  Policy  Subgroup  reviewed 
Federal  policies  that  are  used  to  assess 
airport  noise  impacts.  The  Legal 
Subgroup  reviewed  the  legal  aspects  of 
current  and  proposed  Federal  policies  to 
assess  airport  noise  impacts.  The 
Technical  Subgroup's  products  were 
used  as  a  basis  for  the  policy  findings, 
conclusions,  and  recommendations  in 
the  FICON  report. 

The  FICON  recommended 
establishment  of  "a  Federal  interagency 
committee  to  assist  agencies  in 
providing  adequate  forums  for 
discussion  of  public  and  private  sector 
proposals,  identifying  needed  research, 
and  in  encouraging  the  conduct  of 
Research  and  Development  (R&D)  in 
these  areas."  The  FICON  recommends 
the  initial  agenda  include: 

(a)  Research  into  community  reactions 
to  aircraft  noise,  including  sleep 
disturbance,  research  on  nonauditory 
health  effects,  speech  interference,  as 
well  as  the  development  of  improved 
assessment  criteria  for  these  efforts; 

(b)  Investigation  of  the  differences  in 
perceptions  of  aircraft  noise,  ground 
transportation  noise  (highways  and 


railroads),  and  general  background 
noise.  There  should  be  further  R&D  on 
the  "masking"  effects  of  various  types  of 
non-aircraft  noise  when  compared  to 
aircraft  noise;  and 

(c)  Evaluation  of  potential 
modifications  to  the  1980  Federal 
Interagency  Committee  on  Urban  Noise 
(FICUN)  land  use  compatibility  table  to 
improve  its  usefulness  for  both  routine 
land  use  planning  and  planning  for 
noise-sensitive  land  uses. 

The  FAA  fully  supports  these 
recommendations  and  is  working  with 
the  FICON  participants  to  establish  the 
standing  committee.  Since  the  standing 
committee's  R&D  effort  will  be  a  long- 
term  process,  the  FAA  will  include  a 
progress  report  in  its  report  to  Congress. 

Request  for  Information 

In  supplementing  the  FICON  findings, 
the  FAA  is  seeking  comment  and 
information  regarding  the  following  six 
specific  questions.  A  discussion  of  each 
will  be  incorporated  into  the  FAA  report 
to  Congress  on  the  Effects  of  Airport 
Noise  scheduled  for  submission  by 
October  1993,  Additional  comments 
regarding  any  of  the  issues  requested  by 
Congress  are  also  invited.  Other  Federal 
agencies  will  review  and  provide 
comments  on  these  questions  and  other 
relevant  issues.  For  each  question,  the 
FAA  has  provided  a  paragraph  on  either 
its  current  policy  or  its  viewpoint  for 
future  policy  and  the  FICON  findings. 

Question  1 

How  should  airport  noise  be  measured 
to  determine  the  effects  on  people 
(cumulative  and/or  single  event)? 

The  FAA  uses  and  recommends 
continued  use  of  the  DNL  cumulative 
metric  as  the  principal  means  to 
describe  long-term  noise  exposure  for 
aircraft  operations.  When  appropriate, 
the  FAA  supplements  cumulative  noise 
analysis  with  single  event  noise  metrics. 

FICON  Findings 

(a)  There  are  no  new  descriptors  or 
metrics  of  sufficient  scientific  standing 
to  substitute  for  the  present  DNL 
cumulative  metric  to  describe  long-term 
noise  exposure  for  civil  and  military 
aircraft  operations; 

(b)  The  methodology  using  DNL  as  the 
noise  exposure  metric  and  appropriate 
dose-response  relationships  (primarily 
the  Schultz  curve  for  "Percent  Highly 
Annoyed")  to  determine  noise  impacts 
on  populations  is  considered  the 
appropriate  method  for  civil  and 
military  aviation  in  the  general  vicinity 
of  airports; 

(c)  DNL  analysis  is  supplemented  on 
a  case-by-case  basis  by  single  event 
analysis  using  other  metrics,  such  as 
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Equivalent  Sound  Level  (Leq),  lime 
above  a  specified  level  (TA),  maximum 
A-weighted  Sound  Level  (LAmax). 
Sound  Exposure  Level  (SEL).  and  Sound 
Pressure  Level  (SPL);  and 

(d)  Although  single  event  metrics 
such  as  A-weighted  Maximum  Sound 
Level  are  easily  understood,  they  are 
useful  only  to  analyze  responses  to 
single  events,  not  the  cumulative  effect 
of  multiple  events. 

Question  2 

VWiaf  are  ihe  social  effects  of  airport 
noise  exposure  in  residential 
communities? 

The  FAA  has  found  that  the  dese- 
rt sponse  relationship,  as  represented  by 
DNL  and  "Percent  Highly  Annoyed" 
(%HA),  remains  the  best  available 
approach  to  analyze  total  health  and 
welfare  impacts  for  the  vast  majority  of 
transporte'ion  noise  analysis  situations. 

FICON  findings: 

(a)  Complaints  are  an  inadequate 
indicator  of  the  full  extent  of  noise 
effects  on  a  population; 

(b)  Annoyance  is  a  summary  measure 
of  the  general  adverse  reactions  of 
people  living  in  noisy  environments, 
such  as  speech  interference,  sleep 
disturbance,  desire  for  tranquil 
environment,  and  interference  with 
hearing  telephone,  radio,  or  television 
satisfactorily; 

(c)  The  dose-response  relationship,  as 
represented  by  the  %HA,  at  a  given  DNL 
remains  the  best  available  approach  to 
analyze  total  health  and  welfare  impacts 
for  the  vast  majority  of  transportation 
noise  analysis  situations; 

(d)  The  10  dB  nighttime  adjustment 
(each  event  is  multipHed  by  10)  of  DNL 
during  the  10  p.m.  to  7  a.m.  period  is 
designed  specifically  to  account  for  the 
intrusiveness  of  any  noise  source  during 
this  period,  and  the  potential  impact  on 
sleep.  There  are  no  new  data  that  justify 
changing  this  adjustment; 

(e)  If  supplemental  analysis  for  sleep 
disturbance  is  desired,  an  interim  dose- 
response  model  may  be  used  (developed 
by  the  United  States  Air  Force 
Armstrong  Laboratories  (FICON  Vol.  II, 
Sec.  3.2.2.3),  which  uses  SEL);  and 

(f)  Public  health  and  welfare  effects  of 
aircraft  noise  below  DNL  60  dB  have  not 
been  established,  but  are  assumed  to 
decrease  according  to  the  decrease  in 
percent  of  people  highly  annoyed. 

Question  3 

What  are  the  economic  effects  of 
airport  noise  exposure  in  residential 
communities? 

To  quantify  the  economic  impact 
associated  with  a  decrease  in  property 
values,  the  FAA  uses  a  case  study 
approach  to  provide  a  benchmark  of  the 


expected  benefits  over  extended  periods 
of  time.  On  the  basis  of  a  review  of 
several  statistical  studies  on  changes  in 
property  values  as  they  relate  to  airport 
noise,  the  FAA  has  assumed,  for 
evaluation  purposes,  that  property 
values  increase  one-half  on  one  percent 
for  every  decibel  decrease  in  DNL. 

FICON  findings: 

The  FICON  report  does  not  directly 
address  the  economic  effects  of  airport 
noise  exposure  in  residential 
communities.  It  does  contain  a 
discussion  on  the  requirements  of 
airport  noise  compatibility  planning 
under  FAR  part  150  and  some 
mitigation  actions  such  as 
soundproofing,  which  affects  the  value 
of  a  residence. 

(a)  The  FAA  and  the  Department  of 
Defense  aircraft  noise  criteria  for 
compatible  land  use  around  airports  is 
the  same  criteria  used  in  Housing  and 
Urban  Development's  (HUD)  regulatory 
guidance  for  this  purpose.  A  noise  level 
of  DNL  55  dB  to  65  dB  is  defined  as  the 
area  of  moderate  impact,  and  is 
considered  compatible  for  residential 
use.  A  noise  level  of  DNL  65  dB  to  75 
dB  is  defined  as  the  area  of  significant 
impact,  which  is  not  compatible  for 
residential  use  without  appropriate 
sound  attenuation  measures.  And,  a 
noise  level  of  DNL  exceeding  75  dB  is 
defined  as  the  area  of  severe  impact, 
which  is  not  compatible  for  residential 
use  even  with  sound  attenuation;  and 

(b)  There  is  a  need  to  update  portions 
and  enhance  public  understanding  of 
the  application  and  interpretation  of 
Federal  land  use  compatibility 
guidelines. 

Question  4 

What  are  the  auditory  and 
nonauditory  health  effects  of  airport 
noise  exposure  in  residential 
communities? 

The  FAA  is  aware  of  a  number  of 
isolated  studies  contending  that  aircraft 
noise  has  nonauditory  health  effects  at 
high  levels;  however,  none  contain 
sufficient  definitive  evidence  to 
estabhsh  exposure  criteria  apart  from 
current  Federal  guidelines  for 
compatible  land  use  around  airports. 
The  FAA  agrees  that  additional  research 
is  needed  to  determine  if  such  criteria 
are  appropriate,  and  if  so,  at  whet 
exposure  level. 

FICON  findings: 

(a)  The  EPA  recommended  an  annual 
average  daily  exposure  of  70  dB  or  less 
to  protect  hearing  for  exposures  of  40 
years  or  more.  Guidelines  issued  by  the 
Committee  on  Hearing,  Bioacoustics  and 
Biomechanics  (CHABA)  of  the  National 
Academy  of  Science  indicate  a  level  of 


DNL  75  dB  is  adequate  to  protect 
hearing; 

(b)  No  definitive  evidence  of 
nonauditory  health  effects  from  aircraft 
noise  was  found,  particularly  at  levels 
below  DNL  70  dB:  and 

(c)  Research  will  continue  on 
community  reactions  to  aircraft  noise, 
including  sleep  disturbance, 
nonauditory  health  effects,  speech 
interference,  as  well  as  the  development 
of  improved  assessment  criteria  for 
these  effects. 

Question  5 

What  is  the  role  of  ambient  noise  in 
assessing  the  effects  of  airport  noise  on 
people? 

The  FAA  considers  it  appropriate  to 
address  ambient  noise  in  circumstances 
where  evidence  suggests  it  will  have 
either  a  positive  or  negative  effect  on 
community  response  to  aircraft  noise. 

FICON  findings: 

(a)  Although  ambient  or  background 
noise  effects  likely  modify  community 
response  to  aircraft  noise  exposure, 
through  both  masking  and 
enhancement,  no  specific  analysis 
procedures  can  be  recommended  with 
confidence;  and 

(b)  Additional  research  to  develop  an 
approach  for  inclusion  of  ambient 
sound  levels  in  current  aviation  noise 
assessment  methodologies  is 
recommended. 

Question  6 

What  level  of  airport  noise  creates  an 
adverse  impact  on  people? 

The  extent  of  airport  noise  impacts  is 
associated  with  the  compatibility  of 
existing  and  planned  land  uses  in  the 
vicinity  of  the  airport.  The  FAA  criteria 
mirror  HUD's  regulatory  guidance  on 
compatible  land  use  around  airports.  A 
level  of  DNL  65  dB  or  less  is  considered 
compatible  for  residential  use;  DNL  65 
dB  to  75  dB  is  not  compatible  without 
appropriate  sound  attenuation 
measures:  and  DNL  exceeding  75  dB  is 
not  compatible  under  any 
circumstances.  The  FAA  threshold  of 
significant  noise  impact  for  a  proposed 
agency  action  is  an  increase  of  DNL  1.5 
dB  or  greater  in  areas  with  noise 
sensitive  uses  at  exposure  levels  of  DNL 
65  dB  or  greater. 

FICON  findings: 

(a)  Predficting  %HA,  is  a  reasonable 
measure  of  the  impact  of  noise  on 
humans  at  a  specified  level  of  DNL; 

(b)  The  DNL  methodology  takes  into 
account  that  some  people  will  be  highly 
annoyed  at  relatively  low  levels  of 
noise; 

(c)  Currently,  technical  knowledge 
cannot  support  inference  of  a  causal  or 
consistent  relationship,  or  a  quantitative 
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does-response  model,  between 
residential  aircraft  noise  exposure  and 
health  consequences.  Thus,  no  technical 
means  are  available  for  predicting  extra- 
auditory  health  effects  of  noise 
exposure.  Current  findings  indicate  that 
further  rigorous  studies,  such  as  an 
appropriately  designed  prospective 
epidemiological  study,  are  urgently 
needed:  and 

(d)  Acceptable  levels  of  impact  are  not 
clearly  defined  by  scientific  research, 
and  are  largely  policys  based  in  part  on 
community  standards. 

The  FAA  encourages  public 
participation  in  this  opportunity  to 
comment  to  comply  with  the 
requirements  of  tiie  Airport  and  Airway 
Safety,  Capacity,  Noise  Improvement, 
and  Intermodal  Transportation  Act  of 
1992.  The  data  received  from  this 
request  will  be  considered  in  preparing 
the  report  to  Congress. 

Issued  in  Washington,  DC  on  March  22, 
1993. 

Louisa  E.  Maillfftt. 

Director,  Office  of  Environment  and  Ertergy. 
[FR  Doc.  93-7098  Filed  3-26-93;  8:45  am] 

BtLUNQ  COM  WIO-IVM 


Aviation  RulemaMng  Advisory 
Committee  ;  Parts  Worhing  Group 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  establishment  of  the 
Parts  Working  Group. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  the  Parts  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  This 
notice  informs  the  public  of  the 
activities  of  the  A.RAC  on  aircraft 
certification  procedures  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  (Joe)  Sullivan,  Assistant 
Executive  Director,  Aviation 
Rulemaking  Advisory  Committee, 
Aircraft  Certification  Service  (AIR-3), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone: 
(202)  267-9554;  FAX;  (202)  267-5364. 
SUPPLEMENTARY  INf  0RMAT10N:  The 
Federal  Aviation  Administration  (F.\A) 
has  established  the  Aviation 
Rulemaking  Advisory  Committee 
(.\RAC)  (56  FR  2190,' January  22.  1991; 
and  58  FR  9230;  February  19,  1993). 
One  area  of  the  ARAC  deals  with  is 
aircraft  certification  procedures  (57  FR 
39267;  August  28,  1992).  These  issues 
involve  the  procedures  for  aircraft 
certification  found  in  parts  21,  39,  and 
183  of  the  Federal  Aviation  Regulations 
IFAR),  and  Special  Federal  Aviation 
Regulation  No.  36  (SFAR  36),  which  are 


the  responsibility  of  the  FAA  Director  of 
Aircraft  Certification.  By  this  notice, 
these  issues  are  expanded  to  include 
advice  on  requirements  relating  to  parts 
found  in  FAR  parts  43,  45,  and  145. 

Section  601  of  the  Federal  Aviation 
Act  of  1958  provides,  among  other 
things,  statutory  authority  for  the 
Administrator  to  set  minimum 
standards  governing  the  design, 
materials,  workmanship,  construction, 
and  f)erforraance  of  aircraft,  aircraft 
engines,  and  propellers  (referred  to 
below  as  "products"),  and  for  parts  for 
these  products.  Under  this  authority,  the 
FAA  regulates  the  manufacture, 
maintenance,  and  modification  of  these 
products,  as  well  as  the  design  and 
production  of  parts  used  in  the 
manufacture,  maintenance,  and 
modification  of  those  products. 

Replacement  and  modification  parts 
are  approved  in  several  ways.  Parts  used 
during  the  original  manufacture  of  the 
product  are  approved  under  the  type 
and  production  certificates,  or  a 
technical  standard  order  approval  for 
that  product.  Thus,  a  part  purchased 
from  the  holder  of  a  production 
certificate  or  technical  standard  order 
approval  is  approved  by  virt.ue  of  those 
certificates.  An  owner-operator  may 
produce  parts  for  maintaining  or 
altering  his  or  her  own  product. 
Standard  parts  such  as  nuts  and  bolts 
which  conform  to  an  established 
industry  or  U.S.  specification  are 
considered  to  be  approved  parts.  Any 
replacement  or  modification  part  which 
does  not  fall  into  any  of  the  above 
categories  must  be  produced  under  the 
procedures  for  a  Parts  Manufacturer 
Approval  (PMA). 

The  holder  of  a  PMA  is  authorized  to 
produce  replacement  and  modification 
parts  for  sale  for  installation  on  aviation 
products.  Regulations  in  subpart  K  of 
FAR  part  21,  FAR  part  43,  and  FAR  part 
45,  prescribe  requirements  for  obtaining, 
and  the  responsibilities  of  holding  a 
PMA.  The  regulations  governing  PMA 
have  remained  essentially  unchanged 
since  their  inception.  However,  the 
original  intent  and  scope  of  the  PMA 
rules  no  longer  respond  to  industry 
needs.  Today,  parts  produced  under 
PMA  account  for  a  significant  portion  of 
all  aviation  parts  sold.  There  also  have 
been  fundamental  changes  in  the 
aviation  industry  in  the  production  and 
distribution  of  replacement  parts.  The 
Parts  Working  Group  is  being  formed  to 
review  and  recommend  changes  to  the 
rules  governing  PMA,  and  replacement 
and  modification  parts. 

Specifically,  the  Parts  Working 
Group's  task  is  the  following: 

Task-  The  Parts  Working  Group  is 
charged  with  making  recommendations 


to  the  ARAC  concerning  the  need  for 
new  or  revised  rules  governing  Parts 
Manufacturer  Approvals,  and  for 
replacement  or  modification  parts  in 
Subpart  K  of  FAR  Part  21,  FAR  part  43, 
and  FAR  part  45  (specifically  section 
45.15)  and  Part  145.  The  Parts  Working 
Croup  will  submit  recommendations  to 
the  ARAC,  which  will  determine 
whether  to  forward  them  to  the  FAA. 

Reports:  A.  Recommend  time  line(s) 
for  completion  of  the  task,  including 
rationale,  for  consideration  at  the  ARAC 
meeting  to  consider  aircraft  certification 
procedures  issues  held  following 
publication  of  this  notice. 

B.  Give  a  detailed  conceptual 
presentation  on  the  proposed 
recommendations  to  the  ARAC  before 
proceeding  with  the  work  stated  in  Item 
C,  below. 

C.  Develop  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the  new 
or  revised  rules  for  PMA  holders  and  for 
replacement  and  modification  parts,  a 
supporting  economic  and  other  reqxiired 
analysis,  advisory  and  guidance 
material,  and  any  other  collateral 
documents  the  Working  Group 
determines  to  be  needed.  Present  these 
recommendations  to  the  ARAC  for 
further  consideration  and  disposition. 

D.  Given  a  status  report  on  the  task  at 
each  meeting  of  the  ARAC  held  to 
consider  aircraft  certification 
procedures  issues. 

The  Parts  Working  Group  will  be 
comprised  of  experts  from  those 
organizations  having  an  interest  in  the 
task  assigned  to  it.  A  Working  Group 
member  need  not  be  a  representative  of 
one  of  the  member  organizations  of  the 
ARAC.  An  individual  who  has  expertise 
in  the  subject  matter  and  wishes  to 
become  a  member  of  the  Working  Group 
should  write  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT" 
expressing  that  desire,  describing  his  or 
her  interest  in  the  task,  and  the 
expertise  he  or  she  would  bring  to  the 
Working  Group.  The  request  will  be 
reviewed  with  Chairs  of  the  ARAC  Issue 
Group  and  the  Parts  Working  Group; 
and  the  individual  will  be  advised 
whether  or  not  the  request  can  be 
accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  ARAC  is  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  ARAC  will 
be  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  Parts  WoAing  Group 
will  not  be  open  to  the  public,  except 
to  the  extent  that  individuals  with  an 
interest  and  expertise  are  selected  to 
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participate.  No  public  announcement  of 
Working  Group  meetings  will  be  made. 

Issued  in  Washington,  DC,  on  March  19. 
1993. 

William  J.  Sullivan, 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures  Issues.  Aviation 
Pulemaking  Advisory  Committee. 
|FR  Doc.  93-7088  Filed  3-26-93;  8:45  am] 

BILUNO  CODE  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Delegation  System 
Working  Group 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  establishment  of  the 
delegation  system  working  group. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  the  Delegation  System 
Workine  Group  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC).  This  notice  informs  the  public 
of  the  activities  of  the  ARAC  on  aircraft 
certification  procedures  issues. 
FOR  FURTHER  INFOHMATTON  CONTACT: 
Mr.  William  J.  (Joe)  SuHivan,  Assistant 
Executive  Director,  Aviation 
Rulemaking  Advisory  Committee, 
Aircraft  Certification  Service  (AIR-3). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591.  Telephone: 
(202)  267-9554;  FAX:  (202)  267-5364. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  established  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  (56  FR  2190,  January  22.  1991; 
and  58  FR  9230;  February  19.  1993). 
One  area  of  the  ARAC  deals  with  is 
aircraft  certification  procedures  (57  FR 
39267;  August  28.  1992).  These  issues 
involve  the  procedures  for  aircraft 
certification  found  in  parts  21,  39.  and 
183  of  the  Federal  Aviation  Regulations 
(FAR),  and  Special  Federal  Aviation 
Regulation  No.  36  (SFAR  36).  which  are 
the  responsibility  of  the  FAA  Director  of 
Aircraft. 

Section  314  of  the  Federal  Aviation 
Act  of  1958  provides,  among  other 
things,  authority  for  the  Administrator 
to  delegate  to  any  properly  qualified 
private  person  any  functions  respecting 
the  examination,  inspection  and  testing 
necessary  to  the  issuance  of  certificates 
under  Title  VI  of  that  Act,  and  the 
issuance  of  such  certificates  under  Title 
VI  of  that  Act  in  accordance  with 
standards  established  by  the 
Administrator.  Under  this  authority,  the 
FAA  has  established  a  system  of 
delegations  to  private  persons, 
including  companies,  to  perform  certain 
aircraft  certification  functions.  Persons 
holding  these  delegations  are  commonly 


referred  to  as  "Representatives  of  the 
Administrator."  Federal  Aviation 
Regulations  have  been  promulgated  and 
codified  in  FAR  parts  21  and  183,  and 
SFAR  36  to  prescribe  the  delegations 
relative  to  aircraft  certification 
functions.  These  presently  include: 

•  Delegation  Option  Authorizations 
(FAR  part  21,  subpart  J). 

•  Designated  Alteration  Station 
Authorization  (FAR  part  21),  subpart 
M). 

•  Designated  Engineering 
Representatives  (FAR  183.29). 

•  Designated  Manufacturing 
Inspection  Representatives  (FAR 
183.31). 

•  Designated  Airworthiness 
Representatives  (FAR  183.33). 

•  Companies  that  hold  SFAR  36 
authority  (SFAR  36). 

The  present  system  of  delegations  to 
private  organizations  has  evolved  over 
the  past  41  years  of  aircraft  certification 
experience  and  regulatory  development. 
Ehiring  this  period  the  FAA  has  not 
experienced  any  significant  difficulties 
that  would  cause  the  FAA  to  believe 
that  the  high  level  of  safety  or  the 
quality  of  approvals  processed  by  these 
organizations  is  any  less  than  the  safety 
or  quality  of  approvals  actually 
processed  by  FAA  aviation  safety 
engineers  or  aviation  safety  inspectors. 
Thus,  an  opportunity  exists  to  expand 
the  applicability  of  these  delegation 
concepts  to  persons,  including 
organizations,  that  are  not  presently 
eligible.  This  would  reduce  the  cost  of 
the  certification  process  to  both  industry 
and  the  public.  This  would  also  provide 
a  permanent  replacement  regulation  for 
the  temporary  SFAR  36. 

Specifically,  the  Delegation  System 
Working  Group's  task  is  the  following: 

Task:  The  Delegation  Systems 
Working  Group  is  charged  with 
reviewing  the  current  system  of 
delegations  to  perform  aircraft 
certification  functions  to  determine 
what  would  improve  the  safety,  quality 
and  effectiveness  of  the  system,  and 
making  recommendations  to  the  ARAC 
concerning  new  or  revised  rules  and 
advisor)',  guidance  and  other  (including 
legislative  and  training)  collateral 
materials.  The  FAA  Aircraft 
Certification  Service  is  seeking  a 
comprehensive,  up-to-date,  systematic 
approach  for  delegating  aircraft 
certification  functions  to  both 
individuals  and  organizations,  a  smooth 
transition  from  the  delegation  systems 
currently  used  to  the  system 
recommended,  and  a  system  as 
compatible  as  practicable  with  the 
systems  used  by  the  civilian  aviation 
authorities  of  other  countries.  The 
Delegation  System  Working  Group  will 


submit  recommendations  to  the  ARAC, 
which  will  determine  whether  to 
forward  them  to  the  FAA. 

Reports 

A.  Recommend  time  line(8)  for 
completion  of  the  task,  including 
rationale,  for  consideration  at  the  ARAC 
meeting  held  to  consider  aircraft 
certification  procedures  issues  following 
publication  of  this  notice. 

B.  Give  a  detailed  conceptual 
presentation  on  the  proposed 
recommendations  to  the  ARAC  before 
proceeding  with  the  work  stated  in  Item 
C,  below.  If  the  task  assigned  requires 
the  development  of  more  than  one 
Notice  of  Proposed  Rulemaking,  identify 
what  proposed  amendments  will  be 
included  in  each  notice. 

C.  Develop  one  or  more  Notices  of 
Proposed  Rulemaking  (NPRM) 
proposing  the  new  or  revised  rules  for 
delegating  aircraft  certification 
functions  to  both  private  individuals 
and  organizations  supporting  economic 
and  other  required  analysis,  advisory 
and  guidance  material,  and  any  other 
collateral  documents  the  Working 
Group  determines  to  be  needed.  Present 
these  recommendations  to  the  ARAC  for 
further  consideration  and  disposition. 

D.  Give  a  status  report  on  the  task  at 
each  meeting  of  ARAC  held  to  consider 
aircraft  certification  procedures  issues. 

The  Delegation  System  Working 
Group  will  be  comprised  of  experts  from 
those  organizations  having  an  interest  in 
the  task  assigned  to  it.  A  Working  Group 
member  need  not  be  a  representative  of 
one  of  the  member  organizations  of  the 
ARAC.  An  individual  who  has  expertise 
in  the  subject  matter  and  wishes  to 
become  a  member  of  the  Working  Group 
should  write  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT 
expressing  that  desire,  describing  his  or 
her  interest  in  the  task,  and  the 
expertise  he  or  she  would  bring  to  the 
Working  Group.  The  request  will  be 
reviewed  with  Chairs  of  the  Issues 
Group  and  the  Delegation  System 
Working  Group;  and  the  individual  will 
be  advised  whether  or  not  the  request 
can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  is  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  ARAC  will 
be  open  to  the  public,  except  as 
authorized  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  Delegation  System 
Working  Group  will  not  be  open  to  the 
public  except  to  the  extent  that 
individuals  with  an  interest  and 
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expertise  are  selected  to  participate.  No 
public  announcement  of  Working  Group 
meetings  will  be  made. 

Issued  in  Washington.  DC.  on  March  19. 
1993. 

W'ilUam  I.  SuilivaB, 
Assistant  Executive  Director  for  Aircraft 
Certification  Procedures  Issues.  Aviation 
Rulemaking  Advisory  Committee 
|FR  Doc.  93-7086  Filed  3-26-93;  8:45  am] 

aiLUNG  CODE  M10-13-H 

Aviation  Rulemaking  Advisory 
Committee;  Production  Certification 
Working  Group 

AGENCY:  Federal  Aviation 
.Administration  (FAA).  DOT. 
actjon:  Notice  of  establishment  of  the 
production  certification  working  group. 

SUMMARY:  Notice  is  given  of  the 
establishment  of  the  Production 
Certification  Working  Group  of  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  the  ARAC 
on  aircraft  certification  procedures 
issues. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  (Joe)  Sullivan,  Assistant 
Executive  Director,  Aviation 
Rulemaking  Advisory  Committee. 
Aircraft  Certification  Service  (AIR-3). 
800  Independence  Avenue  SW., 
Washington.  DC  20591,  Telephone: 
(202)  267-9554;  FAX  (202)  267-5364. 
SUPPtEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  established  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  (56  FR  2190,' January  22,  1991; 
and  58  FR  9230;  February  19,  1993). 
One  area  of  the  ARAC  deals  with  is 
aircraft  certification  procedures  (57  FR 
39237;  August  28,  1992).  These  issues 
involve  the  procedures  for  aircraft 
certification  found  in  parts  21.  39.  and 
183  of  the  Federal  Aviation  Regulations 
(F.AR),  and  Special  Federal  Aviation 
Regulation  No.  36  (SFAR  36).  which  are 
the  responsibility  of  the  FAA  Director  of 
Aircraft  Certification. 

The  FAA  has  established  four  kinds  of 
production  approvals:  Production 
Certificates.  Approved  Production 
Inspection  Systems,  Technical  Standard 
Order  Authorizations,  and  Parts 
Manufacturer  Approvals.  The 
regulations  governing  each  kind  of 
production  approval  evolved  separately 
over  the  years,  so  each  has  different 
quality  assurance  and  procedural 
requirements.  As  a  result,  persons 
producing  the  same  aviation  product  or 
part  to  the  same  airworthiness  design 
standards  may  meet  different 
production  requirements  depending  on 


the  kind  of  production  approval  held. 
These  inconsistencies  result  in  different 
levels  of  survAillance  of  the  products 
and  parts  produced.  The  differences 
also  create  standardization  and 
interpretation  problems  for  both  the 
commercial  aviation  manufacturing 
industry  and  the  FAA  in  administering 
the  production  approval  system.  This 
has  resulted  in  longstanding  industry 
and  FAA  concerns  with  the  regulatory 
structure  for  the  production  of  aircraft 
products  and  parts.  A  need  exists  for  a 
single  production  approval  with  a  single 
set  of  cost-effective  quality  assurance 
requirements.  This  production  approval 
regulatory  structure  needs  to  adjust  to 
the  size  and  complexity  of  the 
manufacturing  activity  the  approval 
holder  engages  in,  and  to  respond  to  the 
most  modem  and  up-to-date 
manufacturing  practices. 

The  FAA  has  also  received 
recommendations  concerning  the 
establishment  of  internal  audit  systems 
by  the  production  approval  holders. 
Many  production  approval  holders 
maintain  an  internal  audit  system. 
There  is  no  regulatory  requirement  to 
maintain  one.  however,  and  there  are  no 
regulatory  standards  to  assure  their 
efferti  veness.  The  wisdom  of  such 
internal  audit  systems  was 
demonstrated  to  the  FAA  in  Operation 
Snapshot,  a  nationwide  review  of 
existing  quality  assurance  systems  of 
aviation  product  and  parts 
manufacturers.  The  Production 
Certification  Working  Group  is 
established  to  addre.ss  these  issues. 

Specifically,  the  Production 
Certification  Working  Group's  task  is 
the  following: 

TasJc.  The  Production  Certification 
Working  Group  is  charged  with  making 
recommendations  to  the  ARAC 
concerning  the  modernization  of 
requirements  applicable  to  production 
approval  holders  in  subparts  F,  G,  H.  J, 
K  and  O  of  FAR  Part  21.  These 
recommendations  involve  streamlining 
the  rules  to  establish  a  more  modern, 
standardized  set  of  production  approval 
requirements  more  responsive  to  current 
industry  production  practices.  The 
Production  Certification  Working  Group 
will  submit  recommendations  to  the 
ARAC,  which  will  determine  whether  to 
forward  them  to  the  FAA. 

Reports 

A.  Recommend  time  line{s)  for 
completion  of  the  task,  including 
rationale,  for  consideration  at  the  ARAC 
meeting  held  to  consider  aircraft 
certification  procedures  issues  following 
publication  of  this  notice. 

B.  Give  a  detailed  conceptual 
presentation  on  the  proposed 


recommendations  to  the  ARAC  before 
proceeding  with  the  work  stated  in  Item 
C,  below. 

C.  Develop  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the  new 
standards  for  production  approval 
holders,  supporting  economic  and  other 
required  analysis,  advisory  and 
guidance  material,  and  any  other 
collateral  documents  the  Working 
Group  determines  to  be  needed.  Present 
these  recommendations  to  the  ARAC  for 
further  consideration  and  disposition. 

D.  Give  a  status  report  on  the  task  at 
each  meeting  of  the  ARAC  held  to 
consider  aircraft  certification 
procedures  issues. 

The  Production  Certification  Working 
Group  will  be  comprised  of  experts  from 
those  organizations  having  an  interest  in 
the  task  assigned  to  it.  A  Working  Group 
member  need  not  be  a  representative  of 
one  of  the  member  organizations  of  the 
ARAC.  An  individual  who  has  expertise 
in  the  subject  matter  and  wishes  to 
become  a  member  of  the  Working  Group 
should  write  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT" 
expressing  that  desire,  describing  his  or 
her  interest  in  the  task,  and  the 
expertise  he  or  she  would  bring  to  the 
Working  Group.  The  request  will  be 
reviewed  with  Chairs  of  the  Issue  Group 
and  the  Production  Certification 
Working  Group;  and  the  individual  will 
be  advised  whether  or  not  the  request 
can  be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  ARAC  is  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  ARAC  will 
be  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  Production  Certification 
Working  Group  will  not  be  open  to  the 
public,  except  to  the  extent  that 
individuals  with  an  interest  and 
expertise  are  selected  to  participate.  No 
public  announcement  of  Working  Group 
meetings  will  be  made. 

Issued  in  Washington,  DC,  on  March  19, 
1993. 
William  J.  Sullivan. 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures  Issues.  Aviation 
Rulemaking  Advisory  Committee. 
(FR  Doc.  93-7087  Filed  3-26-93:  8:45  ami 

BILUNG  COOe  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Emergency  Locator 
Transmitter  Working  Group 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


Federal  Register  /  Vol.  58,  No.  58  /  Monday,  March  29,  1993  /  Notices 


16575 


ACTION:  Notice  of  establishment  of  the 
Emergency  Locator  Transmitter  Working 
Group. 

SUMMAAV:  Notice  is  given  of  the 
establishment  of  the  Emergency  Locator 
Transmitter  Working  Group  of  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  the  ARAC 
on  aircraft  certification  procedures 
issues. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Mr.  William  ).  (Joe)  Sullivan,  Assistant 
Executive  Director,  Aviation 
Rulemaking  Advisory  Committee, 
Aircraft  Certification  Service  (AIR-3), 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591.  Telephone: 
(202)  267-9554;  FAX:  (202)  267-5364. 
SUPPt^MENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  established  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  (56  FR  2190,' January  22. 1991; 
and  58  FR  9230;  February  19.  1993). 
One  interest  area  of  the  ARAC  is  aircraft 
certification  procedures  (57  FR  39267; 
August  28, 1992).  These  issues  involve 
procedures  for  aircraft  certification 
found  in  parts  21,  39,  and  183  of  the 
Federal  Aviation  Regulations  (FAR), 
which  are  the  responsibility  of  the  FAA 
Director  of  Aircraft  Certification.  By  lliis 
notice,  these  issues  are  expanded  to 
include  advice  on  requirements  for 
automatic  emergency  locator 
transmitters  (ELT)  found  in  FAR  part  91. 
and  for  survival  ELT  found  in  FAR  parts 
25.29.  121. 125.  and  135. 

ELT  approved  under  Technical 
Standard  Order  (TSO)  C91  during  the 
1970s  and  1980s  experienced  generally 
unsatisfactory  performance.  To  deal 
with  the  problem,  the  FAA  issued 
Notice  90-11  (55  FR  12316.  April  2. 
1990).  This  notice  contained  four  basic 
proposals:  (1)  ELT  approved  under 
recently  adopted  and  improved  TSO- 
C91a,  or  a  later  issued  TSO  for  ELT, 
would  be  required  for  all  newly- 
manufactured  airplanes  and  for  the 
replacement  of  existing  ELT  which 
became  unusable  or  unserviceable;  (2) 
Newly  issued  TSO-C126  for  406  MHz 
ELT  (adopted  in  December  1992)  would 
also  constitute  compliance  with  the 
existing  and  proposed  rules  requiring  an 
ELT;  (3)  Improved  standeirds  would  be 
established  for  survival  ELT  (although 
most  of  the  unsatisfactory  field 
experience  had  been  with  automatic 
ELT);  and  (4)  The  manufacture  of  ELT 
under  TSO-C91  would  be  terminated 
simultaneously  with  issuance  of  the 
final  rule  based  on  Notice  90-11. 

In  addition  to  the  proposals  outlined 
above,  the  FAA  solicited  comments  on 
the  need  for  a  fleet-wide  ELT 


replacement  program.  The  FAA  is 
developing  a  document  disposing  of  the 
rulemaking  proposals  in  Notice  No.  90- 
11.  However,  the  FAA  has  chosen  to  ask 
the  ARAC  to  consider  the  issues  raised 
in  the  comments  on  that  notice  dealing 
with  fleet-wide  ELT  replacement 
program.  This  will  be  accomplished  by 
the  Emergency  Locator  Transmitter 
(ELT)  Working  Group  whose 
recommendations  will  be  considered 
and  disposed  of  by  the  ARAC  Aircraft 
Certification  Procedures  Interest  Croup. 

Specifically  the  ELT  Working  Group's 
tasks  are  the  following: 

Task  1 .  The  ELT  Working  Group  is 
charged  with  nv.iewing  the  comments 
received  on  FAA  Notice  of  Proposed 
Rulemaking  90-11  dealing  with  a  fleet- 
wide  ELT  replacement  program.  The 
review  should  address  at  least  the 
following  issues:  (1)  Whether  automatic 
ELT  should  be  installed  (retrofit)  on  all 
transport  and  commuter  category 
airplanes;  (2)  Whether  survival  ELT 
should  be  installed  (retrofit)  on  all 
aircraft  operating  over  water  or  in 
remote  areas;  (3)  Whether  all  ELT  now 
installed  on  airplanes  should  be 
replaced  (retrofit);  and  (4)  Whether  ELT 
to  be  installed  on  newly  manufactured 
airplanes  or  as  replacements,  or  under 
items  (l)-(3),  above,  should  be  either 
the  improved  121.5/243  megahertz 
(TSO-C91a)  or  the  406  megahertz  (TSO- 
C126)  variety,  or  only  the  letter.  After 
completing  that  review,  present  a  report 
of  findings  and  recommendations  to  the 
ARAC  for  consideration. 

Task  2:  Based  on  the  results  of  task  1 
and  the  guidance  received  from  the 
ARAC,  develop  recommendations  for 
rulemaking  oii.the  subject  of  ELT 
installations  and  the  variety  or  varieties 
to  be  used.  If  rulemaking  is  not 
recommended  in  whole  or  in  part, 
develop  a  report  recommending 
disposition  of  the  comments  in  jNotice 
90-11,  including  the  issues  identified 
above,  and  recommending  rulemaking 
not  be  pursued  in  whole  or  in  part.  In 
either  event,  present  the  working 
group's  final  work  product  to  the  ARAC 
for  review  and  final  disposition. 

Reports 

A.  Recommend  time  line(s)  for 
completion  of  each  task,  including 
rationale,  for  consideration  at  the  ARAC 
meeting  to  consider  aircraft  certification 
procedures  issues  held  following 
publication  of  this  notice. 

B.  Give  a  detailed  presentation  on 
conclusions  and  recommendations  in 
the  report  for  Task  1  to  the  ARAC.  and 
receive  ARAC  approval,  before 
proceeding  with  the  work  stated  in  Hem 
C,  below. 


C.  Develop  a  Notice  of  Proposed 
Rulemaking  (NPRM)  proposing  the  new 
standards  for  emergency  locator 
transmitters,  supporting  economic  and 
other  required  analysis,  advisory  and 
guidance  material,  and  any  other 
collateral  documents  the  Working 
Group  determines  to  be  needed. 
Alternatively,  develop  a  report  that 
recommends  disposition  of  the 
comments  on  Notice  90-11.  including 
the  specific  issues  identified,  and 
recommends  rulemaking  not  be 
pursued.  Present  these 
recommendations  to  the  ARAC  for 
further  consideration  and  dispos'tion. 

D.  Give  a  status  report  on  the  tasks  at 
each  meeting  of  the  ARAC  held  to 
consider  aircraft  certification 
procedures  issues. 

The  ELT  Working  Group  will  be 
comprised  of  experts  from  those 
organizations  having  an  interest  in  the 
task  assigned  to  it.  A  Working  Group 
member  need  not  be  a  representative  of 
one  of  the  member  organizations  of  the 
ARAC.  An  individual  who  has  expertise 
in  the  subject  matter  and  wishes  to 
become  a  member  of  the  Working  Group 
should  WTite  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT" 
expressing  that  desire,  descxibing  his  or 
her  interest  in  the  task,  and  the 
expertise  he  or  she  would  bring  to  the 
Working  Group.  The  request  will  be 
reviewed  with  the  Chairs  of  the  Issue 
Group  and  the  ELT  Working  Group;  and 
the  individual  will  be  advised  whether 
or  not  the  request  can  be 
accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  AR.\C  is  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  AR-^C  will 
be  open  to  the  public,  except  as 
authorized  by  section  lOfd)  of  the 
Federal  Advisory  Committee  Act 
Meetings  of  the  ELT  Working  Group 
will  not  be  open  to  the  public,  except 
to  the  extent  that  individuals  with  an 
interest  and  expertise  are  selected  to 
participate.  No  public  announcement  of 
Working  Group  meetings  will  be  made. 

Issued  in  Washington.  DC.  on  March  19. 
1993 

William  I.  Sullivftn. 
Assistant  Executive  Director  for  Atrcraft 
Certification  Procedures  Issues.  Aviation 
Rulemaking  Advisory  Conimittee. 
jFR  Doc.  93-7102  Filed  3-26-93;  845  ami 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  (EIS)  for  an 
Instrument  Landing  System  (ILS)  on 
Runway  11  at  h4ewark  International 
Airport.  Newark,  NJ 

AGENCY:  Federal  Aviation 

Administration.  Department  of 

Transportation. 

ACnON:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
Notice  to  advise  the  pubhc,  local  and 
State  governments,  and  all  interested 
agencies  that  an  Environmental  Impact 
Statement  (EIS)  will  be  prepared  to 
assess  the  potential  effects  of 
constructing  and  operating  an 
Instrument  Landing  System  (ILS) 
facility  on  Runway  11  at  Newark 
International  Airport,  Newark.  New 
Jersey.  The  purpose  of  this  proposed 
action  is  to  reduce  delays  to  the  aircraft 
and  passengers  utilizing  Newark 
International  Airport  and  to  provide 
more  efficient  use  of  the  existing 
runways. 

ADDRESSES:  Comments  may  be 
submitted  in  writing  and  be  mailed  or 
hand  deUvered  to  the  FAA  at  the 
following  address:  Mr.  Herbert  Ross 
(AEA-401),  Assistant  Manager,  Airway 
Facilities  Division,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  »111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Hom  or  Mr.  Frank  Cruz  of 
the  Federal  Aviation  Administration  at 
(718) 553-1508. 

SUPPLEMENTARY  INFORMATION:  An  FAA 
evaluation  concluded  that  the 
installation  of  an  ILS  on  Runway  11  at 
Newark  International  Airport  would 
reduce  aircraft  and  passenger  delays  and 
provide  for  greater  efficiency  in  the  use 
of  the  existing  runways.  The  FAA,  in 
cooperation  with  the  Port  Authority  of 
New  York  and  New  Jersey  (PANYNJ). 
began  the  preparation  of  an 
Environmental  Assessment  (EA)  for  an 
Instrument  Landing  System/Microwave 
Landing  System  (ILS/MLS). 

An  initial  public  hearing  was  held  on 
September  19.  1991  to  receive  the 
comments  regarding  the  Draft 
Environmental  Assessment  (EA)  for  the 
proposed  Runway  11  H-S/MLS  at 
Newark  International  Airport.  Both 
verbal  and  written  comments  were 
received.  These  comments  will  be 
incorporated  in  the  Draft  EIS.  An  MLS 
is  no  longer  part  of  the  proposed  action. 

Several  alternatives  to  the  proposed 
action  will  be  evaluated  in  the  EIS, 


including;  Shifting  the  demand  to  other 
airports;  restricting  aircraft  operations 
during  peak  operating  hours;  installing 
a  precision  instrument  landing  system 
on  another  runway;  and  no  action. 

An  analysis  of  the  data  used  to 
develop  the  Environmental  Assessment 
that  led  to  the  recommendation  to 
conduct  an  Environmental  Impact 
Statement  (EIS)  for  the  proposed 
installation  of  an  ILS  on  Runway  11  at 
Newark  International  Airport,  shows 
that  this  project  is  separate  from  the 
current  EIS  that  is  being  studied  for  the 
Expanded  East  Coast  Plan  (EECP).  The 
Runway  11  precision  approach  is  not 
considered  a  component  of  the  EECP, 
rather  it  is  a  stand  alone  project  needed 
to  reduce  operating  delays  to  Newark 
International  Airport.  Thus,  the  need  to 
prepare  a  separate  EIS  is  reasonable  and 
appropriate. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  Federal,  State,  and 
local  agencies,  and  all  other  interested 
parties.  Comments  or  questions 
concerning  this  proposed  action  should 
be  directed  to  the  FAA  at  the  addresses 
provided  above. 

Issued  in  Jarnaica,  New  York,  on  March  19, 
1993. 

Herbert  Ross, 

Assistant  Manager,  Airway  Facilities  Division, 
FAA  Eastern  Pegion. 
IFR  Doc.  93-7096  Filed  3-26-93;  8:45  am] 
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[Summary  Notice  No.  PE-93-15] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 


is  intended  to  a^ect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  19, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGG- 

10)  Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGG-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-7624. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  March  18, 
1993. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  22469. 

Petitioner:  St.  Louis  University /Parks 
College.  

Sections  of  the  FAR  Affected:  14  CFR 
141  appendices  A,  C,  D,  and  F. 

Description  of  Relief  Sought:  To 
extend  the  termination  date  of 
Exemption  No.  3495,  which  expires 
August  31, 1993,  and  which  allows 
Parks  College  to  train  students  to  a 
performance  standard  in  lieu  of  the 
minimum  flight  experience 
requirements.  This  exemption  does  not 
allow  a  reduction  of  the  minimum  flight 
experience  requirements  for  solo-cross 
country  flight. 

Docitet  No.  .-25974. 

Petitioner:  Air  Transport  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
91.27  and  47.49. 

Description  of  Relief  Sought:  To 
extend  the  termination  date  of 
Exemption  No.  5318,  which  expires  July 
30, 1993.  and  which  grants  Air 
Transport  Association  the  authority  to 
temporarily  operate  registered, 
airworthy  aircraft  within  the  United 
States  without  the  actual  registradon  or 
airworthiness  certificates  on  board. 

Docket  No.:  26847. 
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Petitioner:  Fhght  Safety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sou^t:  To 
amend  Exemption  No.  5528  to  allow 
Flight  Safety  International  to 
recommend  graduates  of  its  approved 
certification  courses  for  flight  instructor 
certificates  without  having  to  take  the 
Federal  Aviation  Administration  written 
or  flight  tests. 

Docket  No.:  27093 

Petitioner:  Mr.  John  R.  Salomons. 

Sections  of  the  FAR  Affected:  14  CFR 
121.547. 

Description  of  Rehef  Sought:  To  allow 
Mr.  Salomone  to  gain  access  to  the 
forward  observer's  seat  on  the  flight 
deck,  of  an  air  carrier  aircraft  to  observe 
operations  for  educational  purposes. 

DocJcet  No.  27112. 

Petitioner:  Rex  D.  Bentley. 

Sections  of  the  FAR  Affected:  14  CFR 
65.91(c)(1). 

Description  of  Relief  Sough  f:  To  allow 
Mr.  Rex  D.  Bentley  to  take  the 
Inspection  Authorization  exam  after 
holding  an  airframe  and  powerplant  (A 
&  P)  certificate  for  one  and  one  half 
years  (in  lieu  of  three  years),  in  addition 
to  having  acquired  22  years  experience 
in  naval  aviation. 

Docket  No:  27121 

Petitioner:  Tower  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.434(e). 

Description  of  Relief  Sought:  To  allow 
Tower  Air,  Inc.,  to  use  flight  attendants 
who  have  operating  experience  on  the 
same  aircraft  type  with  a  foreign  carrier, 
without  those  attendants  receiviug  the  5 
hours  of  supervised  initial  operating 
experience  on  the  petitioner's  aircraft. 

Doc/re*  No.;  27132. 

Petitioner:  Air  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(e)(ll(ij  and  121.683(a)(1). 

Description  of  Relief  Sought:  To  allow 
member  airlines  of  the  Air  Transport 
Association  and  similarly  situated  part 
121  operators  relief  from  the  6-month 
instrument  experience  and  record 
keeping  requirements  for  pilots  serving 
as  pilot  in  command. 

DocJcet  No.  .-27 161. 

Petitioner:  Air  Transport  Association. 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(c)(2)(ii)(B). 

Description  of  Relief  Sought:  To 
relieve  member  airlines  of  Air  Transport 
Association  from  the  requirement  to 
train  crewmembers,  initially  and  every 
24  calendar  months,  on  the  transfer  of 
aircraft  slide/raft  packs  from  one  door  to 
another. 

Dispositions  of  Petitions 

Docket  No.:  2&503. 


Petitioner  ABX  Air,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.623(a)  and  (d),  121.643.  and 
121.64S(e). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5307,  which 
expires  May  31, 1993,  and  which  allows 
ABX  Air,  Inc.,  to  conduct  operations  in 
accordance  with  the  requirements 
applicable  to  a  domestic  air  carrier,  even 
though  ABX  Air,  Inc.,  is  a  supplemental 
air  carrier. 

GRANT,  March  n,  1993.  Exemption  No. 
5307A 

Docket  No.:  27023. 

Petitioner:  Boeing  Commercial 
Airplane  Group. 

Sections  of  the  FAR  Affected:  14  CFR 
25.1415(c)  and  121.339(c). 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  Boeing 
Commercial  Airplane  Group  to  keep 
stowed  those  survival  kits  that  are 
stowed  separately  from  their  designated 
attachment  points  on  the  shde/ rafts 
until  after  a  ditching  has  occurred,  and 
to  attach  them  only  after  sUde/raft 
deployment. 

GRANT.  March  5.  1993.  Exemption  No. 
5613 

Docket  No.:  27086. 

Petitioner:  Bombardier,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1);  ■61.57(c)  and  (d); 
61.58(c)(1)  and  (d);  61.63(c)(2).  (d)(2). 
and  (d)(3);  61.67(d)(2);  61.157(d)(1)  and 
(2),  and  (e)(1)  and  (2);  and  appendix  A 
of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Bombardier,  Inc., 
to  use  FAA-approved  simulators  to  meet 
certain  training  and  testing 
requirements  of  part  61  of  the  FAR. 

GRANT.  March  11.  1993.  Exemption  No. 
5617 

Docket  No.:  27-[56. 

Petitioner:  World  Airways.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(2).  (3),  and  (4).  and 
121.413(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  World  Airways. 
Inc  (World),  to  use  Douglas  Aircraft 
Corporation  (DAC)  MD-11  check  airmen 
to  provide  operating  experience  to 
World's  pilots  during  World's  Hadj 
operations,  without  DAC's  check  airmen 
meeting  all  of  the  applicable  treining 
requirements  of  part  121,  subpart  N. 

GRANT.  March  11,  1993,  Exemption  No. 
■5615 

|FR  Doc.  93-7100  Filed  3-26-93;  8:45  am) 
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Aviation  Rutamalcing  Advisory 
Committao  MMting  on  Tnntpwi 
Airplane  and  Engine  latues 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 

DATES:  The  meeting  will  be  held  on 
April  21.  1993  at  9  am,  Arrange  for  oral 
presentations  by  April  7,  1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Inn.  Garden  Room. 
University  and  Manuel  Streets. 
Albuquerque.  NM  87110. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Kathy  Ball,  Aircraft  Certification  Service 
(AIR-1).  800  Independence  Avenue. 
SW.,  Washington.  IX  20591.  telephone 
(202)  267-8235 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  11).  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  April 
21.  1993.  at  the  Hilton  Inn,  University 
and  Manuel  Streets,  Albuquerque.  NM 
87110.  The  agenda  for  the  meeting  will 
include; 

•  Opening  Remarks. 

•  Review  of  Action  Items. 

•  Reports  of  working  groups. 

•  Discussion  of  harmonization  and 
working  group  schedules. 

•  Status  of  harmonization  activities 
and  organization  of  working  groups. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  April  7,  1993.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Wa«hington,  DC.  on  March  22, 
1993 

William ).  SulUvan, 

Assistant  Executive  Director  for  Transport 
Airplane  and  Engine  Issues.  Aviation 
Rulemaking  Advisory  Committee. 
IFR  Dr>c.  93-7091  Filed  3-2&-93;  8:45  am) 

BILUNa  COOC  4t1(>-1>-« 


16578   Federal  Register  /  Vol.  58,  No.  58  /  Monday.  March  29.  1993  /  Notices 


Proposed  Modification  of  the  Terminal 
Control  Area  at  Miami,  FL;  Put>lic 
Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  meetings. 

SUMMARY:  This  notice  announces  two 
fact-finding  informal  airspace  meetings 
to  solicit  information  from  airspace 
users  and  others  concerning  a  proposal 
to  modify  the  Miami,  FL,  Terminal 
Control  Area  (TCA).  and  to  provide 
interested  persons  an  opportunity  to 
discuss  the  proposal.  The  TCA 
modification  is  being  considered  due  to 
the  increased  volume  of  traffic  arriving 
and  departing  the  Miami  and  Fort 
Lauderdale  International  Airports.  All 
comments  received  during  these 
meetings  will  be  considered  prior  to  the 
issuance  of  a  Notice  of  Proposed 
Rulemaking. 

TIME  AND  DATE:  These  meetings  will  be 
held  from  7  p.m.  to  10  p.m.,  on 
Wednesday.  May  12  and  Thursday.  May 
13, 1993.  Comments  must  be  received 
on  or  before  July  12, 1993. 

Date:  Wednesday.  May  12. 1993. 

Place:  Miami  International  Airport, 
Concourse  "B"  Auditorium,  Miami,  FL. 

Date:  Thursday,  May  13, 1993. 

Place:  Broward  Community  College— 
South  Campus,  Auditorium  (room  133), 
Pembroke  Pines,  FL,  (Adjacent  to  North  Peny 
Airport). 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  ASO-500.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jimmy  C.  Mills;  Manager,  Airport  Traffic 
Control  Tower;  Miami  International 
Airport;  Miami,  FL  33152;  telephone: 
(305) 871-2670. 

SUPPt.EMENTARY  INFORMATION: 

Meeting  Procedures 

(a)  These  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  a 
representative  of  the  Administrator, 
FAA  Southern  Region.  Each  participant 
will  be  given  an  opportunity  to  make  a 
presentation,  although  a  time  limit  may 
be  imposed. 

(b)  These  meetings  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wisning  to  make  a 
presentation  to  the  panel  will  be  asked 
to  sign  in  and  estimate  the  amount  of 
time  needed  for  such  presentation  so 
that  timeframes  can  be  established.  This 
will  permit  the  panel  to  allocate  an 
appropriate  amount  of  time  for  each 


presenter.  The  panel  may  allocate  the 
time  available  for  each  presentation  in 
order  to  accommodate  all  speakers. 
These  meetings  will  not  be  adjourned 
until  everyone  on  the  list  has  had  an 
opportunity  to  address  the  panel.  These 
meetings  may  be  adjourned  at  any  time 
if  all  persons  present  have  had  the 
opportunity  to  speak. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(e)  These  meetings  will  not  be 
formally  recorded.  However,  a  summary 
of  the  comments  made  at  these  meetings 
will  be  filed  in  the  docket. 

Agenda  for  Each  Meeting 

Opening  Remarks  and  Discussion  of  Meeting 

Procedures 
Briefing  on  Background  for  Proposal 
Public  Presentations 
Closing  Comments 

Issued  in  Washington,  DC,  on  March  18, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace — Rules  and  Aeronautical 
Information  Division. 
|FR  Doc.  93-7094  Filed  3-26-93;  8;45  am] 
BILUNO  CCOe  4»10-13-M 


Flight  Service  Station  at  McGrath,  AK; 
Change  in  Facility  Operations 

Notice  is  hereby  given  that  on  or 
about  April  3,  1993,  the  Flight  Service 
Station  at  McGrath,  Alaska  will  be 
closed.  Services  to  the  general  aviation 
public  formerly  provided  by  this  facility 
will  be  provided  by  the  Automated 
Flight  Siervice  Station  at  Kenai,  Alaska. 
Beginning  May  1, 1993,  the  McGrath 
FSS  will  reopen  and  operate  as  a 
seasonal  part-time  Flight  Service  Station 
from  May  1  through  Sept.  30  annually. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  reissued.  Sec.  313(a)  of  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  752;  49  U.S.C.  App.  1354(a). 

Issued  in  Anchorage.  Alaska  on  March  19, 
1993. 
David  F.  Morse, 

Depu  ty  Regional  Administrator,  Alaskan 

Region. 

[PR  Doc.  93-7089  Filed  3-2&-93;  8:45  am) 
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Intent  To  Rule  on  Application  To  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Philadelphia 
International  Airport,  Philadelphia.  PA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
apphcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Philadelphia  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (title  DC  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pubhc  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  28, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Manager,  Harrisburg  Airports 
District  Office,  3911  Hartzdale  Drive, 
suite  1,  Camp  Hill,  Pennsylvania  17011. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  James 
DeLong,  Director  of  Aviation  of  the  City 
of  Philadelphia  at  the  following  address: 
Department  of  Commerce,  Division  of 
Aviation,  3751  Island  Avenue, 
Philadelphia,  Pennsylvania  19153, 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Philadelphia,  Division  of  Aviation, 
under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lawrence  Walsh,  Manager,  Harrisburg 
Airports  District  Office,  3911  Hartzdale 
Drive,  suite  1,  Camp  Hill,  Pennsylvania 
17011,  (717  782-4548).  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  apphcation  to  use  the 
revenue  from  a  PFC  at  Philadelphia 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pubhc  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  February  18, 1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
The  City  of  Philadelphia,  Division  of 
Aviation,  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  20, 1993. 
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The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
September  1,  1992. 

Proposed  charge  expiration  date:  July 
1.1995. 

Total  estimated  PFC  revenue: 
$76,169,000. 

Brief  description  of  proposed 
project(s):  Rescue  Boat  Facihty,  Upgrade 
Airfield  Signage.  Fire  Alarm  System 
Expansion.  Ground  Transportation 
Improvements.  Moving  Sidewalks. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  All  Air  Taxi/ 
commercial  operators  filing  FAA  form 
1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATtON  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport,  Jamaica. 
New  York.  11430. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 


and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Philadelphia.  Division  of  Aviation. 

Issued  in  Jamaica,  New  York  on  February 
25,  1993. 
Peter  A.  Nel«oa, 

Assistant  Manager,  Airports  Division,  Eastern 
Region. 

|FR  Doc.  7101  Filed  3-26-93;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  March  22. 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  0MB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

0MB  Number:  1545-0057. 

Form  Number  IRS  Form  1024. 

Type  of  Review:  Revision. 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  501(a)  or  for 
Determination  Under  Section  120. 

Description:  Organizations  wanting  to 
be  exempt  from  Federal  income  tax 
under  section  501(a)  as  an  organization 
described  in  most  paragraphs  of  section 
501(c).  or  a  legal  service  plan  descnbed 
in  section  120  must  apply  to  IRS  for  a 
determination  or  ruUng  letter.  The 
information  collected  is  used  to 
determine  whether  the  organization 
qualifies  for  exempt  status. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  13,532. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Form 

Recordkeeping 



Leammg  about  the 
law  or  the  form 

Prepanr>g  and 

sendirio  the  torm  to 

IRS 

1024  

52  hrs  ,  51  min. 

58  min. 

58  min. 

1  hr.,  40  min. 

58  min. 

4  hrs.,  4  mm. 

1  hr,  40  min. 

2  hrs.,  9  min. 
1  hr.,  55  min. 

1  hr.,  40  min. 

5  hrs.,  30  min. 

2  hrs.,  23  min. 

3  hrs  ,  21  min, 
3  hrs.,  7  min. 

1  hr.,  26  min. 

2  hrs  .  23  min. 
35  min. 
18  min 
18  mm. 
12  min. 
18  mm. 
18  min. 
6  min. 
6  min. 
6  min. 
30  min. 
6  min. 
6  mm. 
24  min. 
12  min. 

3  hrs  ,  22  rmn 
38  mm. 

19  min. 

20  min, 

1 3  min. 
22  min. 
20  min. 
8  mm. 
8  mm. 
8  mm. 
37  mm. 
e  min. 

1 0  min. 
28  mtn. 

14  n^n. 

1024  Part  IV  

1024.  Sch.  A 

1024.  Sch.  B 

1024,  Sch.  C 

1024,  Sch.  D 

1024,  Sch.  E 

1024.  Sch.  F  

1024,  Sch.  G  

1024,  Sch.  H 

1024.  Sch.  1  

1024.  Sch.  J  

1024.  Sch.  K 

1024,  Sch.  L  

1024,  Sch.  M  

Frequency  of  Response:  On  occasion. 

Estimated  Total  [Reporting/ 
Recordkeeping  Burden:  834.418  hours. 

0MB  Number:  1545-0134. 

Form  Number:  IRS  Form  1128. 

Type  of  Review:  Revision. 

Title:  Application  to  Adopt.  Change, 
or  Retain  a  Tax  Year. 

Description:  Form  is  needed  in  order 
to  process  taxpayers'  requests  to  change 


their  tax  year.  All  information  requested 
is  used  to  determine  whether  the 
application  should  be  approved. 
Respondents  are  taxable  and  nontaxable 
entities  including  individuals, 
partnerships,  corporations,  estates,  tax- 
exempt  organizations  and  coof)eratives. 

Respondents:  Individuals  or 
households,  Farms,  Businesses  or  other 


for-profit.  Farms,  Non-profit 
institutions,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  20,000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper: 


Form 

Recordkeeping 

Learning  about  the 
law  or  the  form 

Prepartr>g  arxJ 

serxJmg  the  form  to 

IRS 

Parts  1  arxl  II 

9  hrs.,  20  min. 
13  hrs.,  52  min. 

2  hrs  ,  35  min 

3  hrs..  58  min 

2  hrs..  51  mm. 
4  hrs..  22  mtn 

Parts  1  and  III  
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Frequency  of  Response:  Od  occasion. 

Estimaled  Total  Reporting/ 
Recordkeeping  Burden:  354.800  hours. 

Oearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service. 


Room  5571,  1111  Constitution  Avenue. 
N\V,.  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 


and  Budget,  Roooi  3D01,  New  Executive 
Office  Building,  Wajhington.  DC  20503. 
Lois  K.  Holland. 
Departmental  Reports  MaiH^ement  Officer 

[FR  Doc.  93-7133  Filed  3-26-93;  8:45  ami 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58.  No,  58 
Monday,  March  29,  1993 


This  section  of  the  FEDERAL  REGISTER 
rontains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 
FCC  To  Hold  Open  Commission 
Meeting,  Thursday,  April  1,  1993 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
nn  the  subjects  listed  below  on 
Thursday,  April  1,  1993,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW., 
VVashington,  DC. 

Item  No.,  Bureau,  and  Subject 

1 — Private  Radio — Title:  Amendment  of  the 
Commission's  Rules  to  Modify  Signature 
Requirements  for  License  Applications  in 
the  Private  Radio  Services.  Summar>':  The 
Commission  will  consider  adoption  of  an 
Order  concerning  application  signature 
requirements  to  facilitate  electronic  filing 
of  applications  in  the  private  radio 
services. 

2 — Office  of  Plans  and  Policy— Title:  Inquip,' 
into  Encr>'ption  Technology  for  Satellite 
Cable  Programming  (PP  Docket  No.  92- 
234).  Summary:  The  Commission  will 
consider  adoption  of  a  Beport  concerning 
competition  in  the  provision  of  encryption 
equipment  for  satellite  cable  programming 
and  related  technological  issues. 

3 — Mass  Media — Title:  Implementation  of 
Sections  3,  9.  and  14  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992 — Rate  Regulation 
Provisions  (MM  Docket  No.  92-266). 
Summary;  The  Commission  will  consider 
the  adoption  of  rules  to  implement  the  rate 
regulation  provisions  of  the  Cable  Act. 

4 — Mass  Media — Title:  Implementation  of 
Sections  12  and  19  of  the  C^ble  Television 
Consumer  Protection  and  Competition  Act 
of  1992— Program  Access  Provisions  (MM 
Docket  No.  92-265)  Summar>':  The 
Commission  will  consider  the  adoption  of 
rules  to  implement  the  program  access 
provisions  of  the  1992  Cable  Act. 

5 — Mass  Media — Title:  Network  Television 
Financial  Interest  and  Syndication  Rules 
(MM  Docket  No.  90-162).  Summary-:  The 
Commission  will  consider  the  adoption  of 
a  Beport  and  Order  regarding  the  network 
television  financial  interest  and 
syndication  rules  and  its  response  to  the 
decision  of  the  Court  of  Appeals  in  Schurz 
Communications.  Inc.,  et  al.,  v.  FCC. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 


Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  March  25, 1993. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 

Secretary. 

(PR  Doc.  93-7351  Filed  3-25-93;  3:31  pm) 

BILUNQ  COOE  tT^2-0^-*l 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  58  FR  15521— dated 
March  23,  1993. 
AMENDED  AGENDA  ITEM  6: 

6  Amended  FY  1993  Expenditure  Plan, 
amended  FY  1994  Budget  Request,  and  FY 
1995  Authorization  Request. 

In  conformity  with  19  CFR 
§  201.37(b),  Commissioners  Nuzum. 
Crawford,  Brunsdale,  Rohr,  Watson,  and 
Newquisf  determined  by  circulation  of 
an  action  jacket  that  Commission 
business  required  the  amendment  to  the 
agenda  for  the  meeting  of  March  30. 
1993,  to  include  in  item  6  the  amended 
FY  1993  Expenditure  Plan,  and  affirmed 
that  no  earlier  notice  of  the  change  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Paul  R.  Bardos,  Acting  Secretary.  (202) 
205-2000. 

Dated:  March  25,  1993 
Paul  R.  Bardos. 
Acting  Secretary 
|FR  Doc.  93-7294  Filed  3-25-93;  3;30  pmj 

BILUNG  CODE  702&-03-M 

NATIONAL  COUNCIL  ON  DISABILITY 

Quarterly  Meeting 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  quarterly  meeting  of  the 
National  Council  on  Disability.  Notice 
of  this  meeting  is  required  under 
Section  522b  of  the  Government  in  the 
Sunshine  Act.  (P.L.  94-409). 


DATES:  April  26-28. 1993,  8;30  a.m.  to 
500  p.m. 

LOCATION:  Sheraton  Manhattan  Hotel, 
Seventh  Avenue  and  52nd  Street,  New 
York.  New  York  10019,  (212)  581-1000. 

FOR  INFORMATION  CONTACT:  Mark  S. 
Quigley,  Public  Affairs  Specialist, 
National  Council  on  Disability,  800 
Independence  Avenue,  SW,  Suite  814, 
Washington.  DC  20591,  (202)  267-3846, 
(202)  267-3232  (TDD). 

The  National  Council  on  Disability  is 
an  independent  federal  agency 
composed  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  It  was 
established  in  1978  as  an  advisory  board 
within  the  Department  of  Education. 
The  Rehabilitation  Act  Amendments  of 
1984  transformed  the  Council  into  an 
independent  agency  The  mission  of  the 
National  Council  on  Disability  is  to 
provide  leadership  in  the  identification 
of  emerging  issues  affecting  people  with 
disabilities  and  in  the  development  and 
recommendation  of  disability  policy  to 
the  President  and  the  Congress, 

The  quarterly  meeting  of  the  National 
Council  shall  be  open  to  the  public.  The 
proposed  agenda  includes: 

Release  of  the  report.  Meeting  the  Unique 
Needs  of  Minorities  with  Disabilities 

Report  from  the  Chairperson  and  the 
Executive  Director 

Update  on  the  release  of  the  report.  ADA 
Watch— Year  One 

Update  on  the  release  of  the  reports  on  access 
to  health  insurance,  education  of  students 
with  disabilities,  and  the  financing  of 
assistive  technology 

Committee  Meetings  and  Committee  Reports 

Unfinished  Business 

New  Business 

Announcements 

Adjournment 

Records  shall  be  kept  of  all  National 
Council  proceedings  and  shall  be 
available  af^er  the  meeting  for  public 
inspection  at  the  National  Council  on 
Disability. 

Signed  in  Washington,  DC,  on  March  24, 
1993 

Andrew  1.  Batevia, 

Executive  Director 

|FR  Doc.  9.3-7211  Filed  3-25-93;  855  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRP8ni21 

[Docket  No.  27219;  Notic*  No.  93-2] 

RIN  2120-AD74 

Protective  Breathing  Equipment 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTJON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
the  Federal  Aviation  Regulations  (FAR) 
governing  portable  protective  breathing 
equipment  (PBE)  required  for 
crewmembers'  use  in  combatting  in- 
flight fires.  In  response  to  a  petition 
from  the  Air  Transport  Association 
(ATA),  the  FAA  proposes,  for  cargo-only 
operations,  to  reduce  the  number  of 
portable  PBE  units  that  are  required  for 
the  cargo  area  of  the  airplane  to  one 
unit.  For  operators  of  passenger-carrying 
airplanes,  the  proposal  would  eliminate 
the  need  for  PBE  units  for  cargo 
compartments  and  also  clarify  that  a 
separate  PBE  unit  is  required  for  each 
required  hand  fire  extinguisher.  Lastly, 
this  notice  would  eliminate  the 
requirement  that  PBE  units  indicate  the 
quantity  of  the  gas  supply  and  that  a 
crewmember  check  the  PBE  unit  to  see 
that  it  is  fully  charged.  By  eliminating 
unnecessary  costs  to  carriers,  this  action 
should  accommodate  the  needs  of  the 
air  carrier  industry  while  still  protecting 
public  safety. 

DATES:  Comments  must  be  received  on 
or  before  May  28. 1993. 
ADDRESSES:  Comments  on  the  proposals 
may  be  delivered  or  mailed  in  triplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-10),  Docket  No. 
27219,  800  Independence  Avenue,  SW., 
Washington.  DC  20591.  All  comments 
must  be  marked  "Docket  No.  27219." 
Comments  may  be  examined  in  the 
Rules  Docket,  room  915G.  weekdays 
between  8:30  a.m.  and  5  p.m.,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Davis.  Project  Development 
Branch.  AFS-240.  Air  Transportation 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8096. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 


submitting  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the  potential 
economic,  environmental,  energy,  or 
federalism  impact  of  the  proposals 
contained  in  this  notice  are  also  invited. 

The  comments  should  identify  the 
regulatory  docket  or  notice  number  and 
should  b«  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
action  is  taken  on  the  proposed 
amendments,  and  the  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  received,  as  well  as  a  report 
summarizing  any  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking,  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  both  before  and  after  the 
closing  date  for  submitting  comments. 
The  FAA  will  acknowledge  receipt  of  a 
comment  if  the  commenter  submits  with 
the  comment  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  27219."  When  the  comment 
is  received,  the  postcard  will  be  dated, 
time  stamped,  and  returned  to  the 
commenter. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-430.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Requests  should  be 
identified  by  the  NPRM  number  or 
docket  number  of  this  proposed  rule. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  proposed  rules 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedure. 

Background 

The  PBE  requirements  that 
specifically  apply  to  part  121  certificate 
holders  are  found  in  §  121.337  of  the 
FAR  (14  CFR  121.337).  The  current  form 
of  this  regulation  was  established  by 
FAR  Amendment  No.  121-193  (52  FR 
20956;  June  3,  1987),  which  became 
effective  on  July  6, 1987,  and  FAR 
Amendment  No.  121-212  (55  FR  5551; 
February  15, 1990). 

The  PBE  required  by  §  121.337  fall 
into  two  categories.  The  first  such 
category  consists  of  PBE  for  use  by  flight 
crewmembers  (i.e..  pilots,  flight 
engineers,  and  flight  navigators)  at  their 
assigned  duty  stations  on  the  flight 


deck.  See  §  121.337(b)(8).  These  units 
may  be  either  fixed  or  portable;  the 
important  thing  is  that  they  be  easily 
accessible  for  immediate  use  by  the 
flight  crewmembers  at  their  duty 
stations.  This  type  of  PBE  must  be 
approved  to  meet  the  standards  in 
Technical  Standards  Order  (TSO)  C-99. 

The  second  category  of  required  PBE. 
the  subject  of  this  NPRM,  consists  of 
portable  PBE  units  which  are  intended 
for  use  by  all  crewmembers  (i.e.,  not  just 
pilots,  flight  engineers,  and  flight 
navigators,  but  flight  attendants  also) 
when  they  investigate  and  combat  fires 
throughout  the  aircraft.  See 
§  121.337(b)(9).  This  type  of  PBE  must 
be  approved  to  meet  the  standards  in 
TSO  C-116  and  is  identified  as 
"portable  PBE." 

This  NPRM  deals  with  both  cargo- 
only  operations  and  passenger-carrying 
operations.  In  regard  to  cargo-only 
operations,  this  NPRM  discusses  the 
following  issues: 

(1)  Should  the  regulations  continue  to 
require  portable  PBE  units  in  the  cargo  area 
of  airplanes  that  carry  only  cargo,  or  are  the 
PBE  units  on  the  flight  deck  sufficient? 

(2)  If  PBE  is  still  needed  in  the  cargo  area 
of  cargo-only  operations,  should  the 
regulations  continue  to  require  a  separate 
PBE  unit  for  each  individual  Class  A,  B,  or 
E  cargo  compartment? 

As  for  passenger-carrying  operations, 
this  NPRM  discusses  the  following 
issues: 

(1)  Should  one  portable  PBE  unit  be 
required  for  each  hand  fire  extinguisher  in 
the  passenger  compartments  of  transport 
category  airplanes,  or  should  it  be 
permissible  to  have  one  PBE  for  every  two 
hand  fire  extinguishers  as  long  as  both  of  the 
fire  extinguishers  are  within  3  feet  of  the 
PBE? 

(2)  Should  the  regulations  require  that 
there  be  portable  PBE  units  in  the  cargo  areas 
of  passenger-carrying  operations  in  addition 
to  those  in  the  passenger  compartments? 

Cargo-Only  Operations 

Section  121.337(b)(9)(i)  requires  that 
one  PBE  unit  with  a  portable  breathing 
gas  supply  be  easily  accessible  and 
conveniently  located  for  immediate  use 
in  each  Class  A,  B.  and  E  cargo 
compartment  that  is  accessible  to 
crewmembers  in  the  compartment 
during  flight.  (Fer  definitions  of  the 
various  classes  of  cargo  compartments, 
see  14  CFR  25.857). 

Under  §  121.337(b)(9)(i).  a  separate 
PBE  unit  is  required  for  each  Class  A, 
B.  and  E  cargo  compartment;  thus,  if 
there  are  a  total  of  seven  such 
compartments,  then  seven  portable  PBE 
units  would  be  required  under  the 
current  provision. 

On  betialf  of  six  member  airlines 
operating  cargo-only  aircraft,  ATA 
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petitioned  the  FAA  on  August  14, 1989. 
for  a  permanent  exemption  from 
§  121.337(b)(9)(i).  In  its  peUtion,  the 
ATA  argued  that  the  current 
requirement  to  install  a  portable  PBE 
unit  for  each  Class  E  cargo  compartment 
should  be  eliminated.  (A  Class  E  cargo 
compartment  is  one  on  airplanes  used 
only  for  the  carriage  of  cargo.  See 
§  25.857(e),  containing  this  and  further 
requirements  for  a  compartment  to  be 
classified  as  a  Class  E  cargo 
compartment.) 

In  support  of  its  petition,  the  ATA 
argued  that  Class  E  cargo  compartments 
are  generally  inaccessible  in  flight  and 
that  established  crewmember 
procedures  are  to  land  the  aircraft  as 
soon  as  possible  and  to  combat  a  fire  in 
the  compartment  only  as  a  last  resort. 
According  to  the  ATA.  the  portable  PBE 
unit  on  the  flight  deck,  as  required  by 
§  121.337(b){9)(iii).  would  suffice  in  the 
unlikely  event  that  a  crewmember 
would  have  to  combat  an  in-flight  fire. 

The  FAA  agreed  with  the  ATA  that 
the  PBE  requirements  for  cargo-only 
airplanes  deserved  further  consideration 
thrfiugh  the  rulemaking  process.  The 
agency  therefore  extended  the 
compliance  date  for  certificate  holders 
operating  cargo-only  airplanes  to  install 
portable  PBE  units  for  use  in  Class  A, 
B.  or  E  cargo  compartments  from 
January  31, 1990.  to  February  18.  1992,* 
and  invited  interested  persons  to  submit 
comments  on  this  subject  to  Docket  No. 
24792.  See  FAR  Amendment  No.  121- 
212  (55  FR  5548;  February  15,  1990), 
which  became  effective  on  February  15, 
1990. 

The  Air  Line  Pilots  Association 
(AUPA),  Airborne  Express,  and  Mid- 
Pacific  Air  Corporation  responded  to  the 
request  for  public  comment  set  forth  in 
FAR  Amendment  No.  121-212.  Each  of 
the  commenters  took  the  position  that 
the  portable  PBE  unit  already  required 
on  the  flight  deck  by  §  121.337(b)(9)(iii) 
was  adequate  for  investigating  and 
combatting  fires  in  Class  E  cargo 
compartments. 

The  FAA,  however,  does  not  agree. 
While  the  FAA  believes  that  the  current 
requirement  for  a  separate  portable  PBE 
unit  for  each  Class  A,  B.  or  E  cargo 
compartment  can  safely  be  eUminated, 
the  agency  does  not  agree  that  the 
portable  PBE  unit  on  the  flight  deck  is 
sufficient  for  cargo-only  airplanes. 
Rather,  in  the  FAA's  view,  safety 
requires  that  an  additional  portable  PBE 
unit  be  available  for  possible  use  in  the 
cargo  area  of  cargo-only  airplanes.  The 


'  Exemption  No.  5407.  Issued  to  Air  Transport 
Association  on  February  IS,  1992.  hmher  extended 
the  dale  of  compliance  for  cargo  only  carriers  until 
February  18, 1993.  Exemption  No.  S407A  extended 
the  date  of  compliance  until  February  IS.  1994. 


FAA  thinks  it  advisable  to  continue  to 
require  a  separate  PBE  unit  for  each 
intended  use:  One  for  the  flight  deck, 
and  one  for  the  cargo  compartment.  An 
added  benefit  is  that  each  of  these  units 
can  serve  as  a  back-up  for  the  other. 

Regarding  the  location  of  the  second 
portable  PBE  unit,  the  proposed 
amendment  would  require  that  it  be 
located  in  a  position  that  is  approved  by 
the  Administrator  as  appropriate  to  each 
airplane  and  the  specific  type  of 
operation  being  conducted.  This  will 
ensure  that  the  unit  is  easily  accessible 
and  conveniently  located  for  use  in  the 
cargo  area  of  the  plane. 

If  a  fire  is  detected  in  a  Class  E  cargo 
compartment,  the  Ukely  source  of  this 
warning  would  be  a  smoke  or  fire 
detector  in  the  compartment  that  sets  off 
a  warning  signal  at  the  pilot  or  flight 
engineer  station.  In  this  situation,  the 
required  PBE  unit  on  the  flight  deck 
would  be  immediately  available  for  a 
crew  member  to  investigate  or  fight  the 
fire.  On  the  other  hand,  if  the  fire  is 
detected  by  a  means  other  than  the 
warning  system,  the  person  making  the 
discovery  would  have  the  PBE  unit  near 
the  cargo  compartment,  where  the 
discovery  occurred,  for  immediate 
availability  in  fighting  the  fire. 

Passenger-Carrying  Operations 

This  NPRM  also  addresses  several 
issues  concerning  PBE  requirements  for 
passenger-carrying  operations.  The  first 
issue  involves  the  number  of  portable 
PBE  units  that  are  required  in  passenger 
compartments  of  transport  category 
airplanes.  In  its  current  form. 
§  121.337(b)(9)(iv)  requires  a  portable 
PBE  to  be  located  "in  each  passenger 
compartment,  one  located  within  3  feet 
of  each  hand  fire  extinguisher  required 
by  §121.309  of  this  part  *  *  *."  At  least 
one  air  carrier  has  interpreted  this 
provision  to  mean  that  one  portable  PBE 
would  satisfy  the  requirement  for  2 
required  hand  fire  extinguishers  as  long 
as  both  of  those  fire  extinguishers  are 
within  3  feet  of  the  PBE.  The  FAA  never 
intended  such  a  result  as  evidenced  in 
the  preamble  to  the  final  rule.  In 
response  to  several  comments  regarding 
the  number  of  PBE  required,  the  FAA 
stated  that  one  PBE  device  at  each  hand 
fire  extinguisher  location  required  by 
§  121.309  will  provide  an  adequate  level 
of  coverage  and  will  avoid  any 
confusing  in  locating  the  equipment 
since  it  will  be  near  a  hand  fire 
extinguisher.  Under  the  proposed 
change  to  the  rule,  the  Agency's  original 
intent  would  be  more  clearly  reflected. 

In  the  FAA's  view,  safety  requires  that 
each  hand  fire  extinguisher  be  paired 
with  a  separate  portable  PBE.  It  only  one 
PBE  were  required  for  every  2  required 


hand  fire  extinguishers,  then  a 
crewmember  attempting  to  respond  to 
an  in-flight  fire  might  obtain  a  fire 
extinguisher  from  one  location,  but  still 
be  forced  to  proceed  to  a  different 
location  to  obtain  a  PBE  unit  to  use  with 
the  fire  extinguisher.  Since  time  is  of  the 
essence  in  responding  effectively  to  fire, 
this  could  unduly  delay  the 
crewmember,  resulting  in  increased 
danger  to  the  crew  and  aircraft.  To 
preclude  this  possibility,  the  FAA 
proposes  that  the  rule  clearly  state  that 
one  portable  PBE  is  required  for  each 
required  hand  fire  extinguisher. 
However,  if  a  carrier  chooses  to  provide 
an  additional  fire  extinguisher  in  excess 
of  the  number  of  fire  extinguishers 
required  by  §  121.309,  the  carrier  is  not 
required  to  provide  an  additional  PBE 
unit  to  be  paired  with  it. 

The  second  issue  involving  passenger- 
carrying  operations  is  whether  the  PBE 
currently  required  in  the  cargo  areas  of 
passenger-carrying  operations  can  safely 
be  eliminated.  The  current 
§  121.337(b)(9)(i),  which  requires  one 
portable  PBE  unit  "for  use  in  each  Class 
A.  B.  and  E  cargo  compartment  •  •   • 
that  is  accessible  to  crewmembers  in  the 
compartment  during  flight."  applies  to 
both  cargo-only  and  passenger-carrying 
operations.  (Class  E  cargo  compartments 
can  only  be  found  in  cargo-only  aircraft, 
since  they  are  expressly  defined  by 
§  25.857  as  compartments  on  airplanes 
used  only  for  the  carriage  of  cargo.  In 
contrast.  Class  A  and  B  cargo 
compartments  are  not  so  limited  and 
may  be  found  in  both  cargo-only  and 
passenger-carrying  aircraft.) 

The  proposed  amendment  would 
revise  §  121.337(b)(9)(i)  so  that  its 
requirement  of  portable  PBE  units  for 
the  cargo  area  of  transport  category 
airplanes  would  no  longer  apply  to 
passenger-carrying  and  cargo-only 
operations  alike  but  would  instead  be 
limited  to  cargo-only  operations.  Thus, 
the  effect  of  this  amendment  would  be 
to  eliminate  the  current  requirement  of 
a  portable  PBE  unit  for  each  Class  A  and 
B  cargo  compartment  in  passenger- 
carrying  airplanes.  The  FAA  believes 
that  this  would  not  compromise  safety 
since  the  regulation  already  requires  a 
portable  PBE  on  the  flight  deck 
(§  121.337(b)(9)(iii))  and  a  portable  PBE 
for  each  hand  fire  extinguisher  in 
passenger  compartments 
{§  121.337(b)(9)(iv)).  In  the  FAA's  view, 
certificate  holders  should  not  be 
required  to  have  additional  portable 
units  located  in  the  cargo  areas  of 
passenger-carrying  planes  since  there 
are  sufficient  numbers  of  both  fire 
extinguishers  and  PBE  units  already 
located  in  the  passenger  compartment  to 
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handle  any  potential  in-flight  fiie  in  a 
cargo  compartment. 

Serviceability  of  PBE 

When  §  121  337  was  drafted,  portable 
PBE  units  bad  quantity  gauges  (mt  soom 
other  means  of  detennining  whether  the 
gas  supply  was  fully  charged. 

In  coDtnst,  the  newer  portable  PBE 
designs«pproved  by  the  FAA  do  not 
have  gauges  indicating-quantity  or 
charge,  llkey  do.  however,  have  vacuum 
seals  «nd/or  tamper-evident  seals  that 
allow  the  user  to  determine  whether  the 
gas  supply  is  fully  charged.  The  user  is 
able  to  determine  whether  the  unit  is  in 
a  ready-to-use  state  (fully  charged) 
based  upon  whether  the  seal  on  the 
newer  designs  has  been  broken.  The 
purpose  of  the  quantity  gauges  and 
ch^es  on  the  old  design  was  not 
sp«d^5caUy  to  detennine  the  amount  oi 
gas  in  the  portable  PBE  units  as  it  was 
to  allow  a  user  to  detennine  whether  the 
units  were  fully  charged.  However,  tjbe 
vacuum  seals  and  tamper>evident  seals 
now  replace  the  quantity  gauges  and 
charges,  making  toem  uniiecessary  by 
accomplishing  basically  the  same 
objective. 

This  change  in  portable  PBE  design 
necessitates  two  changes  in  the  rule. 
The  first  proposed  change  concerns 
§  121.337(bK7Kiii],  which  requires  a 
means  for  allovtdog  the  craw  to  readily 
determine,  during  flight,  the  quantity  of 
breathing  gas  in  a  portable  PBE  unit. 
This  provision  is  no  longer  needed  since 
the  newer  PBE  designs  do  not  have  a 
quantity  gauge.  The  FAA  therefore 
proposes  to  delete  this  section  and 
reserve  it  for  later  use. 

The  second -proposed  change  involves 
§  121.337(c)(2).  This  provision  requires 
that  p  designated  crewmember  check 
each  portable  PBE  unit  before  his  or  her 
first  trip  of  the  day  to  ensure  that  it  is 
properly  stowed  and  serviceable,  and, 
for  other  than  cheoucal  oxygen 
generator  systems,  that  the  breathing 
supply  is  fully  charged.  The  FAA 
proposes  to  delete  the  words  "and,  for 
other  than  chemical  oxygen  generator 
systems,  the  breathing  gas  supply  is 
fully  charged." 

In  the  FAA's  view,  these  proposed 
changes  in  the  rule  are  needed  to  reflect 
the  changes  in  portable  PBE  design;  they 
will  not  adversely  affect  safety,  since 
portable  PBE  units  must  still  meet  the 
standards  of  TSO  C-116  before  they  will 
be  approved  for  use. 

Economic  AascMmeot 

The  FAA  finds  that  the  set  of 
proposals  in  this  NPRM  are  not  "major" 
within  the  meaning  of  Executive  Order 
12291  or  the  DOT  Regulatory  Policies 
and  Procedures.  In  regard  to  cargo-only 


operations,  the  proposed  rule  would  no 
longer  require  a  separate  portablei*BE 
for  each  Class  A,  B,  and  £  caxgo 
compartment;  instead,  it  woiud  require 
only  one  portable  PBE  for  u^  in -the 
cargo  area  of  cargo-only  airplanes  (in 
addition  to  the  portable  PBE  already 
required  on  the  flight  deck  for  use 
throughout  the  aircraft). 

The  proposed  nUe  would  eliminate 
the  pending  requirement  that  cargo-only 
aircraft  must  have  a  PBE  unit  for  each 
of  its  cargo  compartments.  An  adequate 
level  of  safety  is  met  with  the  existing 
level  of  PBE  units  onboard.  Without  this 
proposed  rule,  the  FAA  would  require 
about  450  cargo  aircraft  to  add  one  or 
more  portable  PBE  units  to  its  onboard 
equipnoent.  The  cost  of  each  unit  is 
approximately  $450.  The  proposed  rule 
would  prevent  the  imposition  of  more 
than  $200,000  in  costs.  Hence,  the 
proposal  relieves  the  industry  of  an 
unnecessary  potential  cost  burden. 

As  for  passenger-carrying  operations, 
the  proposed  rule  does  two  things.  First, 
it  clarifies  the  present  rule  so  that  air 
carriers  understand  that  the  requirement 
is  not  met  by  one  portable  PBE  for  every 
two  hand  fire  extinguishers  if  those  fire 
extinguishers  are  within  3  feet  of  the 
PBE.  Thus,  the  amended  rule  would 
clearly  indicate,  in  accordance  with  the 
FAA's  original  intent,  that  there  must  be 
one  portable  PBE  unit  for  each  required 
hand  fire  extinguisher  in  the  passenger 
compartments.  Since  the  total  number 
of  required  portable  PBE  units  would 
not  change  as  a  result  of  this 
clarification,  it  yields  no  costs  or 
benefits  to  quantify  nor  any  economic 
consequences  to  evaluate. 

Second,  without  the  proposed  rule, 
the  FAA  would  require  a  PBE  unit 
within  the  cargo  areas  of  passenger- 
carrying  planes.  Eliminating  this 
requirement  should  not  reduce 
passenger  or  crew  safety.  The  PBE 
equipment  in  the  passenger 
compartments  and  on  the  flight  deck 
would  be  sufficient  to  meet  all  FAA 
safety  requirements.  As  with  the  all 
cargo  aircraft,  this  proposed  rule  would 
relieve  the  airline  industry  of  an 
unnecessary  potential  cost. 

The  FAA  has  determined  that  the 
proposed  rule  would  result  in  some 
small  cost  reduction  because  it  would 
prevent  the  imposition  of  additional 
costs  on  the  industry  resulting  from 
existing  requirements  for  PBE,  i.e.,  the 
purchase  of  additional  PBE  units  to 
furbish  newly  acquired  aircrcft.  The 
FAA.  however,  has  no  data  on  which  to 
estimate  this  small  cost  savings.  In 
addition,  the  FAA  has  determined  that 
the  proposed  rule  would  have  a 
minimal  impact  on  existing  airline 
safety.  Because  the  NPRM  would  have 


minimal  effect  on  existing  costs  and 
airline  safety,  the  FAA  has  not  prepared 
a  full  regulatory  evaluationfor  the 
docket.  The  FAA  solicits  specific  cost 
savings  information  from  commenters. 

Intainational  Trade  Inqiaci  Analysis 

The  FAA  finds  that  this  .proposed 
amendment  would  have  no  impact  on 
international  trade. 

Regulatory  Flexibility  Determiiution 

The  Regulatory  Flexibihty  Act  of  1«80 
(RFA)  was  enacted  by  Congress  to 
ensiue  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to 
8]}ecifically  review  rules  that  may  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 

This  NPRM  would  impact  entities 
regulated  by  part  121.  The  FAAs 
criteria  for  "a  substantial  number"  are  a 
number  which  is  not  lass  than  11  and 
which  is  more  than  one  third  of  the    ' 
small  entities  subject  to  this  rule.  For  air 
carriers,  a  small  entity  has  been  defined 
as  one  .which  owns,  hut  does  not 
necessarily  operate,  nine  or  fewer 
aircraft.  The  FAA's  criteria  for  "a 
significant  impact"  are  as  follows:  At 
least  $4,150  pw  year  for  an  unscheduled 
air  carrier,  $59,100  per  year  for  a 
scheduled  carrier  having  airplanes  with 
only  60  or  fewer  seats,  and  $105,700  per 
year  for  a  scheduled  carrier  having  an 
airplane  with  61  or  more  seats. 

Using  these  criteria,  the  FAA  has 
determined,  and  therefore  certifies,  that 
the  proposed  amendments  to  §  121.337, 
if  promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
None  of  the  proposed  amendments 
would  have  a  significant  affect  on  air 
carrier  costs.  Therefore,  the  FAA  has 
determined  that  the  proposed 
amendments  to  §  121.337,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implications 

The  changes  proposed  by  this  NPRM 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  Naticmal  Government  emd 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  Government. 
Therefore,  in  accordance  with  Executive 
Order  12612.  it  is  determined  that  the 
proposed  amendments  would  not  have 
federalism  implications  requiring  the 
preparation  of  a  Federalism  Assessment 
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Conclusion 

The  FA.^  has  determined  that  the 
proposals  in  this  amendment  are  not 
major  under  Executive  Order  12291 
since  they  would  not  impose  any 
additional  costs.  However,  because  they 
concern  a  matter  in  which  there  is  a 
substantial  public  interest,  the  FAA  has 
determined  that  this  action  is  significant 
under  Department  of  Transportation 
(DOT)  Regulatory  Policies  and 
Procediires  (44  FR  11034;  February'  26, 
1979). 

The  propcsed  amendments  would 
have  little  or  no  impact  on  trade 
opportunities  for  U.S.  finr.s  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States.  Ln 
addition,  the  amendments,  if  adopted, 
will  not  have  a  significant  economic 
impad,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  RFA. 

The  proposals  in  this  amendment 
would  have  no  additional  economic 
impact  on  the  public.  In  fact,  in  the  case 
of  cargo-only  operators  and  passenger- 
(  arrving  operators  with  Class  A,  B,  or  E 
cargo  compartments,  they  would  relieve 
( osts.  The  FAA  has  determined  that  the 
expected  impact  of  the  amendment  is  so 
minimal  that  it  does  not  warrant  a  full 
Regulatory  Evaluation. 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Air  Safety,  Air 
transportation.  Airplanes,  Aviation 
safety.  Safety,  Transportation. 


The  Proposed  Rule 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  121)  as  follows; 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  pert  121 
continues  to  read  as  follows: 

Authority:  49  U  S.Q  1354(8),  1355,  1356, 
1357.  1401^  1421-1430.  1472,  1485,  and 
1502;  49  II.S.C.  106(gl  (Revised  Pub  L.  97- 
449,ianuarv-12,  1983). 

2.  Section  121.337  is  amended  by 
deleting  the  text  of  (b)(7)(iii)  and 
reserving  the  paragraph;  and  by  revising 
paragraphs  (b)(9)(i),  (b)(9)(iv),  and  (c)(2) 
to  read  as  follows: 

§  1 21 .337    Protsctiv*  brMthIng  •<; jipmcnt 

•         •         •         •         • 

(b)*   *   • 

(7)-    •    • 

(lii)  (Reserved) 

(9)  *   *   • 

(i)  One  for  cargo-only  operations,  in 
addition  to  the  requirement  of 
paragraph  (b)(9)(iii)  of  this  section.  This 
unit  must  be  locatedin  a  position  that 
is  approved  by  the  Administrator  as 
appropriate  to  each  airplane  and  the 


specific  type  of  operation  being 
conducted. 


(iv)  In  each  passenger  compartment, 
one  for  each  hand  fire  extinguisher 
required  by  §  121.309  of  this  part,  to  be 
located  within  3  feet  of  each  required 
hand  fire  extinguisher,  except  that  the 
Administrator  may  authorize  a 
deviation  allowing  locations  of  PBE 
more  than  3  feet  from  rw^uired  hand  fire 
extinguisher  locations  if  special 
circunistances  exist  that  make 
compliance  impractical  and  if  tho 
proposed  deviation  provides  an 
equivalent  level  of  safety. 

(c)  '    *    • 

(2j  Each  item  of  PBE  located  at  other 
than  a  flight  crewmember  duty  station 
must  be  checked  by  a  designated 
crewmember  to  ensure  that  it  is 
properly  stowed  and  ser%ic:eable  Each 
certificate  holder,  in  its  operations 
manual,  must  designate  at  least  one 
crewmember  to  perform  those  checks 
before  he  or  she  takes  off  in  that 
airplane  for  his  or  her  first  flight  of  the 
day. 
•         •         •         •         • 

Lssued  in  Washington.  EX:,  on  Man-h  19. 
1993. 

William  ).  While, 

Acting  Director,  Flight  Standards  Service. 
[FR  D(x;.  93-7099  Filed  3-26-93;  845  am) 
BtUJNO  COOC  4(10-1V-N 
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DEPARTMEffr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aseistant  Secretary  for 
Public  and  Indian  Housing 

[DockM  No.  N-93-3557;  FR-3412-N-02] 

Revised  Notice  of  Funding  Availability 
(NOFA)  for  the  Urban  Revltallzation 
Demonstration — Revised  Procedures 
to  Reduce  Burdens  on  Applicants 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Pubhc  and  Indian 

Housing,  Department  of  Housing  and 

Urban  Development  (HUD,  or  the 

Department). 

ACTION:  Revised  Notice  of  funding 

availabihty  for  Fiscal  Year  1993. 

SUMMARY:  In  response  to  discussions 
with  a  number  of  interest  groups  and 
public  housing  agencies  (PHAs).  the 
Department  has  decided  to  modify 
certain  portions  of  the  Notice  of 
Funding  Availability  for  Fiscal  Year 
1993  to  address  issues  and  concerns 
raised.  This  revised  NOFA  repeats  the 
original  NOFA  with  modifications, 
italicized  within  the  text  of  the 
republished  NOFA  to  facilitate  review, 
that  will  serve  to  expand  eligibihty  for 
funding  and  make  technical 
clarifications. 

BACKGROUND:  The  modifications  address 
the  following  areas: 

1.  The  original  NOFA  required  that 
applications  be  submitted  by  April  5, 
1993.  In  light  of  the  fact  that  the  statute 
allows  for  an  expanded  period  of  time 
for  application  submission  and,  in 
recognition  of  concerns  expressed  by 
PHAs,  the  application  submission 
deadline  is  extended  to  May  5,  1993, 
Additionally,  if  the  required  local 
governing  body's  certification  allowing 
replacement  housing,  if  applicable, 
cannot  be  submitted  by  May  5,  1993. 
this  certification  may  be  submitted 
separately  but  not  later  than  August  4, 
1993. 

2.  The  original  NOF.A  required  that 
the  provisions  of  section  412  of  the 
National  Affordable  Housing  Act,  1990, 
that  amended  section  18  of  the  U.S. 
Housing  Act  of  1937  (opportunity  to 
purchase  where  demolition  or 
disposition  is  proposed),  be  applied  to 
PHA-wide  resident  councils.  Section 
116(a)  of  the  Housing  and  Community 
Development  Act  of  1992  limits  this 
requirement  to  offer  to  purchase  by  the 
resident  management  corporation, 
resident  council,  or  resident  cooperative 
of  the  development  that  is  to  be 
dttmolished  or  disposed  of.  Accordingly, 
notification  of  the  right  to  purchase  bv 
PH.^■w  de  resident  councils  will  not  be 


required  for  appUcations  submitted 
under  this  NOFA. 

3.  The  original  NOFA  stated  that  no 
city  could  receive  more  than  one  grant 
under  this  NOFA,  Since  no  such 
limitation  exists  in  the  statute,  language 
has  been  changed  to  allow  a  city  to 
receive  both  an  implementation  and  a 
planning  grant.  However,  in  no  case  will 
the  total  funding  exceed  $50  million  for 
any  one  city.  Grants  will  be  awarded  in 
up  to  15  cities. 

4.  In  light  of  misunderstandings 
regarding  the  extent  of  the  local 
government  certification  in  the  case  of 
replacement  housing  where  demolition 
or  disposition  is  involved,  clarification 
is  provided  to  note  that  the  certification 
extends  only  to  permitting  the 
replacement  of  units.  Approval  of  the 
actual  replacement  housing  plan  will  be 
done  in  accordance  with  section  18  of 
the  Act,  as  modified  by  the 
Appropriations  Act  of  1993  (see  section 
I.E.S.b.  of  the  NOFA  as  pubhshed 
below). 

5.  This  NOFA  changes  the 
requirement  for  submission  of  an 
implementation  schedule,  as  part  of  the 
application  for  implementation  grants  to 
submission  of  a  plan  for  implementation 
approved  by  the  local  governing  body 
within  six  months  from  the  date  of  grant 
approval.  Submission  of  the  approved 
plan  for  implementation  is  not  an 
appUcation  requirement,  however, 
submission,  or  failure  to  submit,  by  July 
20,  1993  will  affect  the  rating  of  the 
factor  "extent  and  involvement  of  local 
public  and  private  entities".  (See 
section  Ill.C.l.e.) 

6.  This  NOFA  removes  the 
requirement  for  local  governing  body 
approval  of  the  application  and  instead 
requires,  in  connection  with 
implementation  grants  only,  local 
governing  body  approval  of  the  plan  for 
implementation  within  six  months  from 
the  date  of  grant  approval. 

7.  This  NOFA  adds  the  requirement 
for  a  letter  from  the  Mayor  in  support 
of  the  application  at  the  time  of 
submission  of  the  application. 

8.  This  NOFA  clarifies  that  the  500- 
unit  limitation  is  applicable  only  to 
implementation  grants,  since  the 
statutory  language  does  not  impose  a 
unit  limitation  for  planning  grants. 
Planning  grants,  however,  are  fimited  to 
one  development  per  grant. 

9.  Where  a  PHA  contemplates  unit 
conversion,  the  application  must 
contain  a  description  and  justification 
in  accordance  with  Handbook  7486.1. 

10.  This  NOFA  sots  forth 
modifications  to  the  required  PHA 
Board  Resolution  by  making  the 
language  more  applicable  to  the  Urban 


Revitalization  Demonstration  (URD) 
program. 

11.  Language  has  been  added  to  allow 
the  Department  to  consult  with  a  panel 
of  experts  when  reviewing  ihe  planning 
grant  application.  This  addition 
conforms  with  the  selection  process 
prescribed  for  the  implementation 
grants  already  in  the  NOFA. 

12.  This  NOFA  expands  section  I.E. 5. 
to  include  a  description  of  the  program 
requirements  for  deitioHtion,  disposition 
and  conversion  activities  as  well  as 
replacement  housing. 

13.  This  NOFA  makes  a  technical 
correction  to  sections  n.C.4.  and  III.C.4. 
by  changing  the  word  "may"  to  "must" 
to  conform  to  the  statute  and  ensure  that 
each  applicant  has  approval  of  the 
Community  Service  component  of  the 
application  before  grant  funds  are 
released. 

14.  This  NOFA  removes  the 
requirement  that  the  PHA  report  on  the 
Cooperation  Agreement. 

15.  This  NOFA  adds  introductory 
language  to  section  II. B.,  and  clarifies 
the  introductory  language  to  section 
UI.B.,  in  regard  to  the  application 
submission  requirements,  to  clarify  that 
all  applicable  program  requirements  set 
forth  in  section  I.E.  must  be  included  in 
the  application  submission  and  to  add 
certain  items  which  were  contained  in 
the  program  requirements,  but  were 
inadvertently  left  out  of  the  application 
submission  requirements. 

16.  This  NOFA  clarifies  the 
requirement  to  provide  a  list  of 
developments  which  the  PHA  considers 
severely  distressed.  The  requirement  is 
limited  to  the  PHA  providing  the 
number  of  severely  distressed 
developments,  not  the  actual  names  and 
addresses  of  the  developments. 

17.  This  NOFA  changas  the 
certification  by  the  local  governing  body 
that  replacement  housing  will  be 
permitted  to  a  certification  to  that  effect 
by  the  mayor. 

Accordingly,  the  Depart.ment's 
funding  notice  published  January  5, 
1993  entitled  "Funding  Availability  for 
Urban  Revitalization  Demonstration"  is 
republished,  with  revisions,  to  read  as 
follows: 

summary:  This  NOFA  announces  the 
availability  of  $300  million  in  funding 
for  implementation  and  planning  grants 
under  the  Urban  Revitalization 
Demonstration  (URD),  which  is 
authorized  by  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1993  (the 
1993  Appropriations  Act)  (Pijb.  L.  102- 
389.  approved  October  6,  1992.)  The 
Urban  Revitalization  Demonstration  was 
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created  for  the  purpose  of  revitaUzing 
severely  distressed  or  obsolete  public 
housing  developments.  The  activities  in 
the  program  include  funding  of  the 
capital  costs  of  major  reconstruction, 
rehabilitation  and  other  physical 
improvements,  the  provision  of 
replacement  housing,  management 
improvements,  planning  and  technical 
assistance,  implementation  of 
community  service  programs  and 
supportive  services  or  the  planning  of 
such  activities. 

This  Notice  contains  information  on; 
eligible  applicants,  program 
requirements,  rating  factors,  selection 
criteria,  and  contents  of  applications.  In 
carrying  out  this  demonstration,  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  chosen  to 
exercise  the  authority  granted  in  the 
;993  Appropriations  Act  to  conform 
certain  program  standards  and  criteria 
with  those  set  forth  in  subsequent 
authorization  legislation.  For  this 
purpose,  the  Department  has  chosen  to 
incorporate  certain  provisions  of  sec.  24 
of  the  1937  Housing  Act.  as  added  by 
.sec.  120  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28,  1992) 
(Revilalization  of  Severely  Distressed 
Public  Housing).  The  Demonstration  is 
limited  to  public  housing  agencies 
(PHAs)  in  up  to  15  cities,  which  will  be 
chosen  in  accordance  with  the 
requirements  set  forth  in  this  NOFA. 
DATES:  Applications  must  be  received 
on  or  before  4  pjn.  Eastern  Standard 
Time  on  May  5,  1993,  at  the  HUD 
Headquarters  Office,  451  Seventh  St.. 
SVV.,  room  4138,  Washington,  DC  20410. 
Attention:  Director,  Office  of 
Construction,  Rehabilitation,  and 
Maintenance.  Applications  may  be 
hand-delivered  or  mailed  to  the  above 
address.  Applications  sent  by  facsimile 
will  not  be  accepted.  If  the  local 
government  certification  required  under 
I.E.S.a.iii.  cannot  be  submitted  by  the 
application  deadline  date  of  May  5, 
1993,  said  approval  and  certification 
may  be  submitted  to  HUD  Headquarters 
not  later  than  4  p.m.  E.S.T.  on  August 
4, 1993,  without  causing  the  application 
to  be  considered  deficient  under  IV.B.l. 
Failure  to  submit  certification  by  said 
time  on  August  4, 1993  will  result  in  the 
appUcation  being  disqualified.  HUD 
will  not  waive  these  deadlines  for  any 
reason. 

ADDRESSES:  An  oiiginal  and  two  copies 
of  the  completed  application  must  be 
submitted  to  the  HUD  Headquarters 
office  at  the  address  indicated  under 
"DATES"  above.  Failure  to  submit  an 
application  to  the  HUD  Headquarters 
office  so  that  it  is  received  by  the 


deadline  date  and  time  vrill  result  in  the 
applicaticm  being  disqualified. 
HM  FURTHER  MFOflMATION  CONTACT: 
Janice  D.  Rattley.  Director,  Office  of 
Construction,  Riehabilitation  and 
Maintenance,  Department  of  Housing 
and  Urban  Development.  451  Seven^ 
Street,  NW.,  room  4138,  Washington, 
DC  20410.  Telephone  (202)  708-1800 
(This  is  not  a  toll  h«e  number).  Hearing 
or  speech  impcured  individuals  may  call 
HUD'S  TDD  number  1-800-87 7-TDDY, 
which  is  a  toll-free  number. 

SUPPt.EMENTAItY  MFORMATXM: 

Background 

The  challenge  of  successfully 
revitalizing  the  nation's  most  severely 
distressed  public  housing  is  a  very 
difficult  one.  In  launching  this 
demonstration,  the  Department 
recognizes  that  there  is  no  one 
prescription  for  the  ills  that  affect  these 
developments,  and  each  development 
will  require  its  own  solution.  It  is  the 
intent  of  this  demonstration  to  allow  the 
greatest  degree  of  flexibility  on  the  part 
of  the  PHA  in  determining  the  approach 
likely  to  be  most  successful  in  treating 
the  development  it  baa  selected.  The 
approach  selected  must  be  consistent 
with  the  overall  mandate  of  providing 
modestly  designed  housing  for  low- 
income  persons  and  cost-effectiveness 
in  the  management  of  such  housing,  but 
should  incorporate  boldness  and 
creativity  in  addressing  difficult  issues 
such  as  high  density,  crime,  poor 
structural  design,  and  oppressive  social 
and  economic  conditions.  PHAs  are 
encouraged  to  seek  a  broad  spectrum  of 
participation  and  assistance  from  local 
and  state  governments,  neighborhood 
organizations,  business,  nonprofit 
corporations,  social  service  agencies, 
and  residents  of  the  developments. 

Paperwork  Redaction  Act  Stateownt 

The  information  collection 
reqiiirements  contained  in  this 
document  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  far  review  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  document  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 


maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  biuden  is 
provided  under  the  heading.  Other 
Matters.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street.  SW.,  room  10276, 
Washington,  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulator}' 
Affairs,  Office  of  Mangement  and 
Budget,  Attention;  Desk  Officer  for 
HUD,  Washington,  DC  20503. 

I.  Purpoee  and  Sobstantive  Description 

A.  Authority 

The  funding  made  available  under 
this  NOFA  is  authorized  by  the  1993 
Appropriations  Act  (Pub.  L.  102-389 
approved  on  October  6,  1S92). 

B.  Allocation  Amounts 

The  1993  Appropriations  Act  made 
available  $300,000,000  of  budget 
authority  for  this  Program. 

C.  Definitions 

1.  Targeted  Units 

Tlie  units  for  which  funds  are 
requested  by  a  single  applicant  in  a 
single  dty,  whether  they  represent  a 
part  of  a  development,  all  of  a 
development,  or  more  than  one 
development. 

2.  Revitalization  Plan 

All  the  activities  described  in  the 
application  which  are  necessary  to 
address  the  distress  in  the  targeted  units 
and  distress  in  the  surrounding  area 
which  has  a  significant  effect  on  the 
targeted  units,  whether  those  activities 
are  proposed  to  be  funded  from  the 
grant  or  from  other  sources. 

3.  Plan  for  Implementation 

The  document  prepared  by  the  PHA 
in  connection  with  the  implementation 
grant  (or  application)  which 
summarizes,  and  establishes  a  schedule 
for,  the  major  activities  to  be  undertaken 
pursuant  to  the  revitalization  plan.  The 
plan  for  implementation  must  specif)', 
at  a  minimum,  the  following  anticipated 
dates;  when  the  first  A/E  Contract  is  to 
be  let.  when  the  bid  advertisement  for 
the  first  contract  award  will  be  placed, 
the  date  by  which  all  contracts  will  be 
awarded,  and  when  all  contracts  will  be 
completed. 

D.  Eligible  Applicants 

Applications  may  be  filed  by  the 
following  PHAs  (See  appendix  A): 
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1.  PHAs  located  in  the  40  most 
populous  United  States  cities  based  on 
1990  Census  data;  or 

2.  PHAs  on  the  Department's 
Troubled  Housing  Authority  list  as  of  3/ 
31/92.  except  that  any  such  PHA  will 
not  be  eligible  if  the  Secretary  certifies 
to  the  Congress  that  the  PHA  is  not 
making  substantial  progress  to  eliminate 
its  troubled  status  in  accordance  with 
section  6(j)  of  the  Housing  Act  of  1937. 
The  following  troubled  PHAs  will  be 
considered  to  have  made  substantial 
progress: 

a.  PHAs  which  have  been  removed 
from  the  troubled  hst  after  3/31/92.  or 

b.  PHAs  which  have  made 
improvement  of  at  least  5 
nonhandicapped  points  (on  a  zero-to- 
one-hundred  point  scale)  in  their  most 
recent  assessment  under  the  Public 
Housing  Management  Assessment 
Program  (PHMAP).  as  compared  to  their 
assessment  completed  on  April  16, 
1992. 

c.  If  PHAs  have  not  made  at  least  5 
nonhandicapped  points  (on  a  zero-to- 
one-hundred  point  scale)  improvement 
in  their  PHMAP  scores.  PHAs  which 
can  demonstrate  to  the  satisfaction  of 
the  Secretary,  that  they  are  making 
substantial  progress  by  a  narrative 
describing  actions  that  have  been  taken 
to  address  deficiencies  identified  by 
PHMAP.  by  the  PHA's  Memorandum  of 
Agreement  with  the  Department,  or  by 
Departmental  reviews,  audits  or 
surveys,  or 

d.  PHAs  which  have  a  binding 
commitment  from  another  public  or 
private  entity  to  act  as  administrator  of 
the  grant  on  behalf  of  the  PHA.  The 
alternative  administrator  must  be 
deemed  acceptable  by  the  Department. 

E.  Program  Requirements 

1.  Severely  Distressed 

c.  Required  documentation — i. 
Documentation  that  a  development  in 
which  the  targeted  units  are  located  is 
both  severely  distressed  (as  compared  to 
citywide  information)  and  among  the 
most  severely  distressed  developments 
in  the  PHA's  inventory  must  be  based 
upon  tlie  four  categories  below  which 
were  set  forth  in  The  Final  Report  of  the 
National  Commission  on  Severely 
Distressed  Public  Housing,  dated 
August  10.  1992:  famiUes  hving  in 
distress,  incidence  of  serious  crimes  in 
the  development,  barriers  to  managing 
the  environment,  and  physical 
deterioration  of  buildings.  The  serious 
lack  of  data  on  some  of  the  specific 
indicators  in  the  extensive  and  detailed 
definition  of  severely  distressed  public 
housing  foimd  in  the  Commission's 
report  precludes  use  of  the  full 


Commission  definition  and  rating 
system.  Further,  the  Commission  itself 
recognized  the  need  for  further 
examination  of  the  definition, 
modification  or  discard  of  some 
measures  based  on  the  availability  of 
data,  and  use  of  narrative  justifications 
based  on  qualitative  information  where 
quantitative  data  is  lacking. 

ii.  Applicants  must  determine  that  the 
development  in  which  the  targeted  units 
are  located  is  a  severely  distressed 
development  and  is  among  the  most 
severely  distressed  developments  In  the 
PHA's  inventory,  and  must  document 
this  finding  by  comparing  information 
about  the  development  to  comparable 
information  about  the  PHA's  general 
occupancy  (family)  developments  and 
about  the  city  as  a  whole.  Such 
justification  must  be  made  by  means  of 
a  narrative  description  containing 
qualitative  information  on  the  categories 
below  and  must  include  specific 
supporting  data  relevant  to  the  category 
where  such  data  is  reasonably  available 
to  the  PHA.  HUD  fully  recognizes  that 
the  relevant  data  may  not  be  available 
in  all  cases.  Information  should  be 
presented  in  real  numbers  or 
percentages  as  well  as  percentages  of 
PHA-wide  or  citywide  data,  wherever 
possible.  Examples  of  relevant  data  are 
presented  below  under  each  category. 

iii.  The  PfiA  must  list  in  its 
application  the  total  number  of 
developments  in  its  inventory  which  the 
PHA  regards  as  severely  distressed.  No 
documentation  is  required,  however, 
unless  funding  is  requested  for  a 
development. 

iv.  u  there  is  severe  distress  in  one 
category,  that  is  sufficient  to  determine 
a  development  as  severely  distressed. 

V.  HUD  will  review  the 
documentation  provided  and  will 
accept  the  PHA's  determination  unless: 

(a)  The  facts  and  data  presented  are 
clearly  inconsistent  with  available  facts 
and  data  on  the  development  in  the 
official  records  of  the  Department  or  the 
PHA.  or 

(b)  The  facts  and  data  presented 
describe  conditions  which  either  are  no 
more  distressed  than  the  majority  of  the 
family  developments  in  the  PHA's 
inventory  or  indicate  levels  of  distress 
that  are  below  average  for  the  city  as  a 
whole. 

vi.  Categories  of  distress — (a)  Families 
living  in  distress.  Information  and  data 
on  barriers  to  self-sufficiency  for  the 
families  in  the  development,  such  as 
percentage  with  no  earned  income,  level 
of  average  income  in  the  development 
as  a  percentage  of  area  median  income, 
or  educational  data. 

(b)  Incidence  of  serious  crime. 
Information  and  data  on  the  frequency 


of  criminal  acts  of  various  types  (drug- 
related,  violent  crime,  thefts,  etc.)  or 
total  crimes  such  as  data  from  Federal, 
State  or  local  law  enforcement  agencies, 
or  information  from  the  apphcant's 
records  on  crime  in  the  development 
including  number  of  lease  terminations 
or  evictions  for  criminal  activity, 
number  of  police  calls  to  the 
development,  incidence  of  vandahsm  or 
opinions  and  observations  of 
individuals  having  direct  knowledge  of 
the  nature  and  frequency  of  crime  in  the 
development  as  compared  to  the  PHA's 
family  developments  and  the  city  as  a 
whole.  These  individuals  may  include 
law  enforcement  officials,  youth  anti- 
crime  workers,  and  secxirity  personnel. 

(c)  Barriers  to  managing  the 
environment.  Information  and  data 
which  reflect  lack  of  management 
control  of  the  site  or  failure  of  the 
development  to  meet  the  needs  of 
residents  or  would-be  applicants,  such 
as  the  vacancy  rate  in  the  development, 
the  turnover  rate,  the  percent  of  rent 
collected  monthly,  and  the  rate  of  units 
rejected  by  applicants. 

(d)  Physical  deterioration  of  buildings 
and  sites.  Information  and  data  which 
shows  the  extent  of  physical  problems 
at  the  development,  such  as  the  cost  of 
rehabilitation/reconstruction  as  a 
percent  of  Total  Development  Cost,  the 
density  of  the  development  as  measured 
in  imits  per  acre,  the  level  of  deferred 
maintenance  as  measured  by  annual 
average  work  order  backlog  and  number 
of  units  that  do  not  meet  Housing 
Quahty  Standards  (HQS}  pursuant  to  24 
CFR  882.109  as  amended  by  the  Lead 
Based  Paint  regulation  at  24  CFR  part 
35,  major  system  deficiencies,  including 
peeling  and  chipping  lead-based  paint 
in  greater  than  20%  of  units,  lack  of 
reliable  and  reasonably  efficient  heat 
and  hot  water,  major  structural 
deficiencies,  electrical  system  under 
code,  poor  site  conditions,  leaking  roof, 
deteriorated  laterals  and  sewers,  and 
high  number  of  plumbing  leaks. 

2.  Funding  Lim.itations 

a.  The  maximum  number  of  units  for 
which  funds  may  be  provided  in  any 
one  implementation  grant  award  is  500; 
however,  developments  of  more  than 
500  units  may  be  funded  by  providing 
funds  from  a  grant  for  only  a  portion  of 
the  units.  No  more  than  three  areas  of 

a  city,  containing  the  community's  most 
severely  distressed  developments,  may 
be  funded. 

b.  Grants  will  be  awarded  in  up  to  15 
cities.  The  Department  intends  to  fund 
both  planning  and  implementation 
grants.  For  planning  grants,  each  city 
may  receive  no  more  than  $500,000, 
hmited  to  the  units  in  one  development. 
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Funding  of  a  planning  grant  does  not 
bind  the  Department  to  the  future 
funding  of  any  plans  and/or 
recommendations  fonnuJated 
thereunder  (and  no  assumptions  with 
respect  thereto  shall  arise).  For 
implementation  grants,  HUD  will 
provide  no  more  than  $50  million  per 
city.  A  city  may  receive  both  an 
implementation  and  planning  grant 
under  the  URD  from  FY  1993  funds,  but 
in  no  case  will  total  funding  exceed  $50 
million. 

c.  Only  one  application  for  an 
implementation  grant  may  be  made  in 
any  one  city.  The  application  may  not 
cover  more  than  500  imits  in  three  areas 
and  may  not  request  more  than  $50 
million.  A  PHA  which  has  within  its 
jurisdiction  more  than  one  eligible  dty 
may  make  a  separate  application  for 
each  city.  A  PHA  may  apply  for  a 
planning  grant  in  the  same  city  for 
which  an  implementation  grant  is 
requested,  but  it  must  be  for  a  different 
development. 

3.  Matching  Requirement 

The  City  in  which  the  PHX  applicant 
is  located  must  provide  contributions 
for  supportive  services  in  an  amount 
equal  to  at  least  15%  of  the 
implementation  grant  funds  requested 
by  the  PHA  for  supportive  services.  This 
contribution  must  be  from  non-federal 
sources,  which  may  include  fimding 
under  the  Community  Development 
Block  Grant  Program.  Amounts 
contributed  to  the  match  shall  be  used 
for  eligible  supportive  services  under 
the  URD  under  section  HI.A.Z.b.  and  c. 
Contributions  may  only  be  in  the  form 
of  cash  contributions,  administrative 
costs,  and  the  reasonable  value  of  in- 
kind  contributions. 

4.  Sustainability 

The  targeted  units  under  an 
implementation  grant  must  be  expected 
to  be  sustainable  over  the  long  term 
regardless  of  whether  the  application 
covers  an  entire  development  or  a 
portion  of  a  development.  In 
determining  sustainability,  the 
Department  v«ll  consider  social  and 
physical  problems  in  the  imfunded 
portion  of  the  development,  if  any,  and 
in  the  surrounding  neighborhood,  the 
degree  to  which  those  problems  affect 
the  units  to  be  funded,  and  the  extent 
to  which  actions  are  being  taken  to 
ameliorate  those  problems. 

5.  Demolition,  Disposition,  Conversion 
and  Replacement  Housing 

a.  Units  to  be  demolished  or  disposed 
of  under  the  demonstration  must  be 
replaced  on  a  one-for-one  basis.  Where 
the  replacement  housing  need  is  to  be 


met  through  conventional  public 
housing  units  in  li  (a),  (b)  or  (c)  below, 
such  funds  must  be  provided  through 
this  Urban  Revitalization  Grant.  Other 
forms  of  replacement  housing,  e.g.. 
Section  8  Certificates,  may  be  provided 
from  these  grant  funds.  Replacement 
housing  is  not  required  for  units  lost 
through  reconfiguration  of  interior  space 
without  demolition.  However,  while 
replacement  housing  is  not  required  if  a 
PHA  contemplates  unit  conversion,  a 
description  of  the  conversion  activity 
must  be  submitted  in  accordance  with 
III.B.l.b.  Section  18  of  the  U.S.  Housing 
Act  of  1937  applies  to  demoUtion, 
disposition  and  replacement  bousing 
under  this  demonstration.  The  1993 
Appropriation  Act,  however,  creates  an 
alternative  for  sections  18(b)(3)  (A)  and 
(B),  which  describe  the  types  of  housing 
that  may  be  used  as  replacement 
housing  and  the  circumstances  under 
which  Section  8  certificates  may  be 
used.  In  this  demonstration, 
replacement  housing  may  be 
accomplished  by  the  following 
programs  or  as  otherwise  permitted 
u.nder  section  18  of  the  Act: 

i.  One-third  by  certificates  under 
section  8(b}, 

ii.  The  remaining  two-thirds  by  any 
combination  of: 

(a)  Conventional  public  housing  units 
consistfint  with  24  CFR  part  941. 

(b)  Units  acquired  or  otherwise 
provided  for  homeownership  under 
section  5(h)  of  the  Act, 

(c)  Units  made  available  through 
homeowTiership  programs  involving 
construction  or  substantial 
rehabilitation  of  homes  and  meeting 
essentially  the  sa.me  eligibility 
rpquirements  as  those  established 
pursuant  to  the  Nehemiah  Housing 
Opportunit)'  Program,  (section  603-607 
of  the  Housing  and  Community 
Development  Act  of  1987,  P)jb.  L.  100- 
242)  or  under  the  HOPE  n  or  III 
programs  as  established  under  sections 
421  and  441  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
(NAHA). 

b.  Within  six  months  of  the  date  of 
grant  approval,  the  PHA  must  submit  an 
approvable  application  prepared  in 
accordance  with  Handbook  7486.1  for 
any  demolition  or  disposition  which  is 
to  be  hinded  under  the  URD  grant. 

6.  Cost  Requirements 

a.  For  implementation  grants,  the 
average  per  unit  hard  costs  (as  defined 
in  24  CFR  968.105)  must  equal  or 
exceed  62.5  percent  of  Total 
Development  Costs. 

b.  For  ell  implementation  grants, 
average  per  unit  hard  costs  for  units  to 
be  reconstructed  or  rehabilitated  may 


not  exceed  100  percent  of  the  published 
Total  Development  Costs,  except  that 
the  Department  may  approve  exceptions 
to  this  requirement  for  applications 
achieving  a  standard  of  modest  design 
which  include  an  adequate  justification 
of  the  higher  costs  based  on: 

i.  An  analysis  of  the  costs,  septarately 
identifying  costs  of  lead  paint  testing 
and  abatement,  above  average 
infrastructure  replacement,  accessibility 
improvements  to  meet  554 
requirements,  asbestos  removal,  major 
reconfiguration  of  streets  and  sidewalks 
and  other  significant  improvements;  and 

ii.  An  anaij'sis  of  the  cost  and 
feasibility  of  alternative  courses  of 
action,  showing  that  there  are  no 
feasible,  less  expensive  alternatives  The 
alternatives  may  include  demolition  of 
all  or  a  portion  of  the  development  with 
replacement  of  units  on-site,  off-site,  or 
a  combination.  The  analysis  should 
describe  all  the  factors  that  went  into 
the  PHS's  decision-making  and  should 
include  evaluation  of  alternative  designs 
and  the  feasibility  in  time  and  effort  of 
acquiring  units  or  land  off-site  for 
replacement  housing. 

7.  Resident  Consultation 

In  consultation  with  the  residents,  the 
PHA  shall  develop  a  process  which 
assures  that  residents  are  fully  briefed 
and  rieaningfuUy  involved  in 
developing,  implementing,  and 
monitoring  the  urban  revitahzation 
program.  The  PHA  shall  give  full 
consideration  to  the  comments  and 
concerns  of  residents.  The  process  shall 
include: 

a  Consultation  with  representative 
residents  or  resident  organizations 
throughout  the  PHA  in  the  selection  of 
the  units  for  which  funds  will  be 
requested  in  this  application. 

b.  Consultation  with  the  residents  of 
the  selected  development  or,  if  the 
development  is  vacant,  with 
representative  residents  or  resident 
organizations  throughout  the  PHA. 
regarding  the  preparation  of  the  plan 
under  a  planning  grant  or  the 
implementation  application  under  an 
implementation  grant  Such 
consultation  shall  include,  but  not  be 
limited  to,  identification  of  the  nature 
and  causes  cf  distress,  design  of 
appropriate  remedies  for  the  causes  of 
distress,  the  overall  redesign,  units  to  be 
demolished,  community  service 
opportunities,  supportive  services  and 
empowerment  oppxjrtunities,  and 
replacement  housing. 

c.  Once  a  draft  plan  has  been 
developed  under  a  planning  grant  or  a 
draft  application  has  been  prepared 
under  an  implementation  grant,  the 
PHA  shall  make  a  copy  available  far 


16594 


Federal  Register  /  Vol.  58,  No.  58  /  Monday,  March  29,  1993  /  Notices 


reading  in  the  man.igement  office; 
provide  copies  of  the  draft  to  any 
resident  organization  representing  the 
residents  of  the  development;  and 
provide  adequate  opportunity  for 
comment  by  the  residents  of  the 
development  and  their  representative 
organizations  prior  to  making  the  plan 
or  the  application  final. 

d.  Provide  to  HUD  and  any  resident 
organization  representing  the 
development  a  sximmary  of  the  resident 
comments  and  its  response  to  them;  and 
notify  residents  of  the  development  that 
this  summary  and  response  are  available 
for  reading  in  the  management  office. 

e.  For  implementation  grants  in  which 
demolition  or  disposition  is  planned, 
the  apphcant  must  comply  with  section 
412  of  the  National  Affordable  Housing 
Act,  1990,  as  amended  by  section  116(a) 
of  the  Housing  and  Community 
Development  Act  of  1992,  which 
requires  a  PHA  to  afford  the  opportunity 
to  purchase  to  the  resident  management 
corporation,  resident  council  or  resident 
cooperative  of  the  development  that  is 
to  be  demolished  or  disposed  of,  under 
certain  limited  conditions,  including 
total  demolition  or  disposition.  A  Notice 
containing  procedures  for 
implementation  of  section  412  is  found 
in  the  Federal  Register  dated  October  6, 
1992.  57  FR  46074.  Notification  to  PHA- 
wide  resident  councils  of  a  right  to 
purchase  under  section  412,  as  provided 
in  said  Notice,  however,  will  not  be 
required  for  applications  submitted 
under  this  NOFA,  because  of  the  1992 
Amendment  to  section  412.  The 
requirements  of  the  Notice  are  not 
applicable  to  demohtion  of  selected 
portions  of  the  development  in  order  to 
reduce  density  which  is  essential  to 
ensure  the  long-term  viability  of  the 
development  or  the  housing  agency, 
except  that  this  inapplicability  should 
not  be  used  cumulatively  to  avoid 
section  412  requirements.  In  cases 
where  the  requirements  of  the  Notice 
are  applicable,  applications  including 
plans  for  demolition  or  disposition  must 
include  a  certification  of  lack  of  resident 
interest  in  acquiring  the  property  in  the 
form  required  by  Vn.C.  of  the  Notice. 

f.  After  HUD  approval  of  a  grant, 
notify  residents  of  the  development  and 
any  representative  organizations  of  the 
approval  of  the  grant,  provide  the 
resident  organization  with  a  copy  of  the 
HUD-approved  Project  plan  for 
implementation;  and  notify  the 
residents  of  the  availability  of  the  plan 
in  the  management  office  for  reading. 

8.  Local  Government  Certifications 

a.  The  following  are  required  as  part 
of  the  application,  i.  certification  by  the 
public  official,  or  his  or  her  authorized 


representative,  who  submits  the 
Comprehensive  Housing  Affbrdability 
Strategy  (CHAS),  under  section  105  of 
NAHA,  that  the  proposed  activities  are 
consistent  with  the  CHAS; 

ii.  letter  from  the  Mayor  of  the 
applicable  jurisdiction  in  support  of  the 

apphcation;  and, 

iii.  for  implementation  grant 
appUcations  only,  certificatton  by  the 
Mayor  that  he/she  will  permit 
replacement,  in  accordance  with  section 
18  of  the  Act  and  the  1993 
Appropriations  Act,  of  any  units  to  be 
demolished  or  disposed  of.  If  this 
certification  cannot  be  submitted  by  the 
apphcation  deadUne  date  of  May  5, 
1993,  said  certification  may  be 
submitted  to  HUD  Headquarters  until  4 
p.m.  e.s.t.  on  August  4, 1993.  Failure  to 
submit  the  certification  by  said  time  on 
August  4, 1993  will  result  in  the 
application  being  disqualified. 

b.  Additional  requirements  for 
implementation  grants,  i.  The  PHA  must 
submit  approval  of  the  plan  for 
implementation  by  the  local  governing 
body  within  six  months  of  the  date  of 
the  grant  approval.  The  rating  of  the 
"Extent  and  Involvement  of  Local 
Public  and  Private  Entities",  as 
provided  in  section  ni.Cl.e,  will  be 
affected  by  whether  or  not  said  approval 
is  submitted  by  4  p.m.  e.s.t.  on  July  20, 
1993.  If  a  PHA  does  not  submit  said 
approval  by  July  20,  1993,  the  PHA 
cannot  receive  more  than  5  points  for 
this  rating  factor. 

ii.  The  demolition/disposition 
request,  statement  of  the  intent  for 
conversion,  and  where  applicable,  the 
approval  of  the  actual  replacement 
housing  plan  by  the  local  governing 
body,  in  accordance  with  section  18  of 
the  Act  (as  modified  by  the 
Appropriations  Act  of  1993),  24  CFR 
970,  and  applicable  parts  of  the  Public 
Housing  Demolition,  Disposition,  and 
Conversion  Handbook,  7486.1  must  be 
received  within  six  months  of  the  date 
of  the  grant  approval. 

9.  Community  Service  Component 

Each  application  for  an 
implementation  grant  must  include  a 
community  service  component  as 
described  in  in.A.2.a.  below  and  in 
Appendix  B. 

10.  Displaced  Persons 

Under  implementation  grants,  persons 
displaced  by  the  reconstruction 
activities  funded  by  URD  must  be 
eligible  under  the  plan  for  occupancy  of 
the  replacement  units. 


11.  Planned  Use  of  Comprehensive 
Grant  Program  Funds 

Any  planned  use  of  Comprehensive 
Grant  Program  Funds  in  connection 
with  activities  funded  under  the  Urban 
Revitalization  Demonstration  must  be 
shown  in  the  Annual  Statement  and 
revised  Five- Year  Action  Plan  submitted 
in  anticipation  of  FY  1994  funding. 

12.  Non-duplication 

Grant  funds  may  not  be  used  to 
duphcate  work  which  is  funded  under 
any  other  Federal  program,  and  the  PHA 
shall  establish  controls  to  assure  non- 
duphcation  of  funding. 

13.  AppUcabihty  of  Program 
Regulations 

The  following  activities  that  may  be 
undertaken  with  grant  funds  shall  be 
subject  to  the  cited  program 
requirements,  consistent  with  the  1993 
Appropriation  Act  and  this  NOFA.  If  the 
revitalization  plan  requires  any 
deviation  from  these  cited  requirements, 
such  as  local  programs  for  replacement 
housing  through  housing  opportunity 
programs  of  construction  or  substantial 
rehabilitation  of  homes  meeting 
essentially  the  same  eligibility 
requirements  as  the  Nehemiah  Program 
or  HOPE  II  or  III  must  be  approved  by 
the  Department. 

a.  Demolition  and  disposition  activity 
under  the  grant  will  be  governed  by  24 
CFR  part  970; 

b.  Public  housing  development 
activity  (including  on-site 
reconstruction  as  well  as  off-site 
replacement  housing)  will  be  governed 
by  24  CFR  part  941; 

c.  Replacement  housing  activity  using 
section  8  rental  certificates  will  be 
governed  by  24  CFR  part  882; 

d.  Replacement  housing  activity  with 
units  acquired  or  otherwise  provided  for 
homeownership  under  section  5(h)  will 
be  governed  by  24  CFR  part  906; 

e.  Replacement  housing  activities 
provided  through  housing  opportunity 
programs  of  construction  or  substantial 
rehabilitation  of  homes  will  be  governed 
by  24  CFR  part  280  (the  Nehemiah 
Program); 

f.  Replacement  housing  activities 
under  HOPE  II  shall  be  governed  by  24 
CFR  subtitle  A,  appendix  B; 

g.  Replacement  housing  activities 
imder  HOPE  m  shall  be  governed  by  24 
CFR  subtitle  A,  appendix  C; 

h.  Rehabilitation  and  physical 
improvement  activities  will  be  governed 
by  24  CFR  968.310  (EUgible  costs),  and 
24  CFR  968.335  (Conduct  of 
modernization  activity.) 
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F.  Other  Program  Characteristics 

1.  Waiver  of  Departmental  Regulations 

PHAs  may  request,  for  the  re\-italiz«i 
development,  a  waiver  of  Departmental 
regulations  (not  statutory  provisions) 
governing  rents,  income  eligibility,  or 
other  areas  of  public  housing 
management  to  parmit  a  PHA  to 
undertake  measures  that  enhance  the 
long-term  viability  of  a  Mveiely 
distressed  project  revitalized  under  this 
demonstration.  If  the  application 
requests  a  waiver  which  would  permit 
a  separate  waiting  list  for  the 
development,  the  PHA  must  adopt  a 
strategy  for  affirmatively  marketing  the 
development,  which  shall  include 
specific  steps  to  inform  potential 
applicants  and  soticit  applicaticms  from 
eligible  families  in  the  housing  market 
area  who  are  least  likely  to  app'y  for  the 
program  without  special  outreach. 

2  Preferences  Applicable  to  Selection  of 

Tenants 

PHAs  may  choose  to  utilize  a  local 
system  of  preferences  for  the  selection 
of  tenants  for  the  revitalized 
development.  Sucii  preferences  riiall  be 
established  in  writing  and  shall  respond 
to  local  housing  needs  and  priorities  as 
determined  by  the  PHA  after  one  or 
more  public  hearings  to  obtain  the 
views  of  low-income  residents  and  other 
interested  parties. 

3.  Use  of  Other  Sources  of  Funds 

Funds  made  available  under  the  URD 
may  be  used  in  conjunction  with,  but 
not  in  lieu  of,  funding  provided  under 
the  head  "Modenuzation  of  Low- 
Income  Housing  Projects"  for  the 
modernization  of  existing  public 
housing  pursuant  to  section  14  of  the 
Act  (42  U.S.C.  14371)-,  fOTConstnjcJion 
or  me  jor  leooRStruction  of  obeolale 
public  housing,  other  than  for  Indian 
families;  for  the  replacement  of  public 
housing  units  pursuant  to  section  18  of 
the  Act;  end  for  the  HOPE  for  Public 
and  Indian  Housing  Homeownarship 
Program  as  authorized  under  title  ni  of 
the  Act.  (See  ni.B.3.g.) 

4.  Failure  To  Proceed 

In  the  event  that  an  appiicaDt  selected 
to  receive  URD  funding  ooae  not 
proceed  in  a  manner  consistent  with  the 
approved  plan  and  requirements  of  this 
NOFA,  HUD  may  withdraw  any 
unobligated  balances  of  hmding. 

5.  Grant  Agreement 

After  HUD  approves  an  application 
for  a  planning  or  an  implementation 
grant,  it  shall  enter  hito  a  grant 
agreement  with  the  recipient  setting 
forth  the  amount  of  the  grant  and 


applicable  ienoM  and  conditioDS, 
including  sanctions  for  violatioo  of  the 

agreement.  Among  other  things,  the 
grant  agreement  will  provide  that  the 
recipient  agrees: 

a.  To  carry  out  the  program  in 
accordance  with  the  provisions  of  this 
NOFA,  applicable  law,  the  approved 
apphcation,  and  all  other  applicable 
requirements; 

b.  To  comply  with  such  other  terms 
and  conditions,  including 
recordkeeping  and  reports,  as  HUD  may 
establish  for  the  purposes  of 
administering,  monitoring  and 
evaluating  the  program  in  an  effective 
and  efticient  maimer;  and 

c.  That  HUD  may  withhold, 
withdraw,  or  recapture  any  portion  of  a 
grant,  terminate  the  grant  agreement  or 
take  other  appropriate  action  authorized 
under  the  grant  agreement,  if  HUD 
determines  that  the  recipient  is  failing 
to  carry  out  the  approved  revitaiization 
program  in  accordance  with  the  terms  of 
the  approved  application  and  this 
NOFA,  including  failure  to  provide  th« 
contribution  towards  the  match 

II.  Planning  Grant* 

A.  Eligible  Activities 

A  planning  grant  may  be  used  to  plan 
for  the  revitaiization  of  severely 
distressed  developmacU  consistent  with 
the  requirements  of  this  NOFA. 
including: 

1.  Studies  of  the  diffoent  options  ior 
revitaiization,  including  the  feasibility, 
costs  and  neighborhood  impact  of  such 
options; 

2.  Providing  technical  or 
organizational  support  to  ensure 
resident  involvement  in  all  phases  of 
the  planning  and  implementation 
processes; 

3.  Conducting  workdiops  to  ascertain 
the  attitudes  and  concerns  of  the 
neighboring  community; 

4.  Prelimmary  architectural  and 
engineering  work; 

5.  Plannmg  for  supportive  services, 
including  economic  development,  }ob 
training  and  self-sufficiency  activities 
that  promote  the  economic  self- 
sufficiency  of  residents  under  the 
revitaiization  program; 

6.  Planning  Tor  community  SCTvice 
opportunities; 

7.  Designing  a  suitable  replacement 
housing  plan,  in  situations  where  partial 
or  total  demolition  is  considered; 

8.  Planning  for  necescary  management 
improvements;  and 

9.  Conducting  envinnmantai  studies. 

B.  Application  Submission 
Bequirements 

An  applicetioa  for  a  planning  grant 
shall  contain  a  description  of  the 


development  and  the  proposed 
activities,  information  relevant  to  rating 
the  application,  submissions  to 
demonstrate  compliance  with  various 
program  requirements,  and  various 
required  certifications,  as  required  by 
I.E.,  including  the  following; 

1.  A  request  for  a  planning  grant. 
sp>ecifying  a  plan  for  the  activities 
proposed,  the  schedule  for  completing 
the  activities,  the  personnel  necessary  to 
complete  the  activities  and  the  amount 
of  the  grant  requested. 

2.  Identification  and  descnpiion  uf 
the  development  and  the  targeted  units 
involved,  and  a  descnption  of  the 
composition  of  the  residents,  including 
family  size  and  income; 

3  Demonstration  that  the 
development  meets  the  descnption  of 
sever«ly  dislressted  as  descntied  in 
SHCtion  IE  I   of  this  NOFA. 

4  Descnption  of  the  extent  of  resident 
interest  and  involvement  m  the 
development  of  the  planning 
application  and  the  plan  for  resident 
involvement  during  the  planning 
period,  and  evid«»nce  of  resident 
involvement  consistent  with  the 
program  requirements  as  stated  m  I  E  7 
qbove  to  the  extent  applicable; 

5  A  description  of  the  extent  of 
involvement  of  local  public  and  pnvaie 
entities  in  the  development  of  the 
planning  apphcation  and  the  plan  lor 
involvement  of  local  and  pnvate  entitiw 
during  the  planning  period; 

6  A  description  of  the  process  to  be 
used  in  the  development  of  the 
community  service  component. 

7.  If  the  PHA  is  listed  on  the  attached 
March  31,  1992  list  of  troubled  housing 
agencies,  documentation  necessary  to 
demonstrate  that  the  PHA  has  made 
substantial  progress  to  eliminate  their 
troubled  status  as  defined  in  section 
I.D.2.  of  this  NOFA: 

6.  a.  A  certification  by  the  public 
official  raspon&ibie  for  submitting  the 
CHAS  under  section  105  of  NAHA  that 
the  proposed  activities  are  consistent 
with  the  approved  housing  str«tag>'  of 
the  State  or  unit  of  general  local 
government  within  which  the  targeted 
units  are  located; 

b.  Letter  from  the  Mayor  of  the 
appiicabie  juriidicUon  in  support  of  the 
application. 

9.  A  certificstion  that  the  applicant 
v^ill  comply  writh  tha  reouirements  of 
the  Fair  Housing  Act.  title  VI  of  the  Qvil 
Rights  Act  of  1964,  section  504  of  the 
Retobihtetion  Act  of  1973.  and  the  Age 
Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  bousing: 

10.  Form  HUD-52a25. 
Comprehensiva  Assessment/Program 
Budget  (Parts  I  and  II). 
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11.  A  narrative  statement  addressing 
each  of  the  rating  factors. 

12.  Form  HUD-50070.  Certification 
for  a  Drug-Free  Workplace. 

13.  Form  HUD-52820.  PHA  Board 
Resolution  Approving  URD  Application. 

This  form  is  to  be  modified  by: 
changing  all  references  to  "CLAP"  and 
"modernization"  to  the  term  "URD;" 
and,  striking  all  references  to  "IHA."  All 
references  to  chaptera  or  paragraphs  in 
the  OAP  Handbook.  7485.1  REV-4,  are 
to  be  changed  to  "the  URD  NOFA". 

14.  Anti-Lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  if  request  for 
grant  exceeds  $100,000. 

15.  SF-LLL,  Disclosure  of  Lobbying 
Activities  only  where  any  funds,  other 
than  federally  appropriated  funds,  will 
be  or  have  been  used  to  lobby  the 
Executive  or  Legislative  branches  of  the 
Federal  government  regarding  specific 
grants  or  contracts. 

16.  Disclosures  required  by  section 
102  of  the  HUD  Reform  Act  of  1989. 

17.  A  certification  that  the  applicant 
has  not  and  will  not  receive  assistance 
from  the  Federal  government,  a  State,  or 
a  unit  of  local  government,  or  any 
agency  or  instrumentality  thereof,  for 
the  specific  activities  for  which  funding 
is  requested  in  the  application. 

18.  Demonstration  that  the 
development  meets  the  description  of 
severely  distressed  as  described  in 
section  LE.1.  of  tliis  NOFA. 

19.  A  list  of  the  total  number  of 
severely  distressed  developments  under 
the  PHA's  jurisdiction. 

C.  Rating  and  Selection  Process 

1 .  Rating  Factore 

Applications  will  not  be  rated  until 
they  have  been  determined  to  be  eligible 
under  section  I.D.  of  this  NOFA  and  to 
meet  the  program  requirements  under 
I.E.  1,  2,  7,  and  12.  If  an  application  fails 
to  have  an  adequate  plan  for  the 
development  of  the  community  service 
component,  rating  may  proceed. 
However,  a  revised  plan  must  be 
approved  by  the  Commission  on 
National  and  Community  Service 
(CNCS)  before  any  funds  may  be 
disbursed.  HUD  Headquarters  review 
staff  will  rate  factore  "a.  through  e." 
below.  CNCS  will  rate  factor  "f '  below 
and  provide  the  rating  to  HUD  for 
incorporation  into  the  total  score.  The 
Department  may  establish  a  panel  of 
experts  with  whom  to  consult  for  advice 
on  elements  of  the  applications  which 
are  within  their  expertise.  Such  experts 
will  be  advisors  and  will  not  conduct 
any  part  of  the  rating  or  selection  of 
grantees. 


a.  The  extent  of  the  need  for  the 
revitalization  program  as  defined  In  IH 
CI. a. 

b.  The  capability  of  the  applicant  as 
defined  in  m.Cl.c; 

c  The  potential  of  the  applicant  for 
developing  a  successful  and  affordable 
revitalization  program  as  determined  by 
the  quality  of  the  plan  for  the  planning 
process,  and  the  suitability  of  the 
development  for  such  a  program; 

d.  The  extent  of  resident  interest  and 
involvement  in  the  development  of  the 
planning  application  and  the  extent  of 
resident  involvement  planned  for  the 
planning  period; 

e.  The  extent  of  involvement  of  local 
public  and  private  entities  in  the 
development  of  the  planning 
application  and  the  extent  oi 
involvement  of  local  public  and  private 
entities  planned  for  the  planning  period; 

f.  The  likely  effectiveness  of  the 
process  described  for  the  development 
of  the  community  service  component. 

2.  Selection  Criteria 

a.  Points  awarded  under  section  II.C. 

3.  below  for  the  rating  factors. 

b.  National  geographic  diversity.  The 
Department,  in  its  discretion,  may 
choose  to  select  a  lower-rated, 
approvable  application  over  a  higher- 
rated  application  in  order  to  increase 
the  level  of  national  geographic 
diversity  of  applications  approved 
under  this  NOFA. 

c.  Diversity  of  development  types. 
HUD  may.  In  its  discretion,  choose  to 
select  a  lower-rated,  approvable 
application  over  a  higher-rated 
application  in  order  to  increase  the 
diversity  of  development  types 
(developments  which  include  family 
high-rise  buildings  of  five  or  more 
stories  and  those  which  include  only 
low  rise  buildings)  approved  under  this 
NOFA. 

3.  Rating  Values 

The  following  point  assignments  will 
be  used  to  rate  planning  grant 
applications  in  accordance  with  the 
criteria  listed  in  section  II.Cl.  above. 
The  Department  shall  examine  the 
ratings,  and  where  it  determines  that 
applications  falling  below  a  certain 
point  total  are  not  suitable  or  not 
feasible  for  planning  grants,  it  may 
establish  a  minimum  number  of  points 
for  an  application  to  be  selected.  The 
Department  shall  then  select  the  highest 
rated  applications,  unless  it  exercises  its 
discretion  to  select  lower  rated, 
approvable  applications  in  order  to 
promote  national  geographic  diversity 
and/or  diversity  of  project  types  in 
accordance  with  II.C.2.  of  this  NOFA. 


Rating  factoft 

Point  renge 

Extant  oJ  Naad  

0-30 

CapabHity 

(y-ao 

Applicant  Potsntial  tor  Suc- 

cess   - 

0-20 

Extant  Of  Resident  interest 

and  Involvement  

0-15 

Extent    of    Involvement    o( 

Local  Public  and  Prtvate 

Entltlas  

0-10 

Ulwiy  Effectiveness  of  Plan 

for     Convnunlty     Sendee 

Component  „ 

0-15 

Total  Maximum  Score  ... 

120 

4.  Funding  Decisions 

Alter  rating,  Headquartera  will  select 
approvable  applications  for  funding  in 
accordance  with  the  selection  criteria 
set  forth  in  section  n.C.2.  above.  If  any 
selected  applications  include  plans  for 
the  development  of  conuniuiity  service 
components  which  have  not  been 
approved  by  the  CNSC,  the  applicants 
must  conform  their  applications  to 
CNCS  requirements  after  selection  in 
order  to  obtain  release  of  funds.  HUD 
may  approve  an  application  for  an 
amount  lower  than  the  amount 
requested  if  the  appUcation  includes  an 
ineligible  activity,  or  if  insufficient 
funds  are  available  to  fund  the  full 
amount  requested  and  HUD  determines 
that  partial  funding  is  a  viable  option. 

5.  Duration 

Activities  funded  under  planning 
grants  shall  be  completed  within  18 
months  of  the  effective  date  of  the 
planning  grant  agreement. 

m.  Implementation  Grants 

A.  Eligible  Activities 

1.  At  least  80%  of  funding  awarded  In 
each  grant  must  be  used  for  any 
combination  of  the  following  activities: 
capital  costs  of  major  reconstruction, 
rehabilitation  and  other  physical 
improvements,  including  energy  retrofit, 
capital  costs  of  replacement  units, 
certificates  under  section  8(b)  used  for 
replacement,  management 
improvements  for  the  reconstructed 
development  and  planning  and 
technical  assistance.  Funds  may  be  used 
for  total  or  partial  demolition  and/or 
disposition  of  units.  The  following  costs 
may  be  included: 

a.  Capital  costs  may  include  related 
administrative  costs  and  temporary 
relocation  necessary  for  reconstruction, 
rehabilitation,  demolition  or 
disposition. 

b.  Administrative  costs  may  include 
the  annual  premium  of  LBP  insurance 
incident  to  approved  URD  work. 

3.  Not  more  than  20%  of  funding 
awarded  in  each  grant  may  be  used  for 
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any  combination  of  the  folkrwing 
activities  and  the  related  administrative 
expenses: 

a.  CtMnmunity  aervtce  pn^rams,  as 
defined  by  the  CommissioD  on  National 
and  Community  Service  for  the  URD, 
specincally,  programs  organized, 
administered,  overeeen  or  funded  by  a 
public  hoiising  agency,  or  its  designated 
repreeentative,  engaging  individuals  in 
meaningful  ser\ice  on  a  volunteer  basis 
or  through  limited  stipends  to  address 
unmet  human,  environmental, 
educational,  and/or  public  safety  needs 
through  youth  service  and  conservation 
corps,  residents'  associations, 
community -based  organization,  K-12 
schools,  institutions  of  higher 
education,  churches  or  other  religious 
entities  and  other  such  similar 
organizations.  Such  programs  must 
comply  with  the  requirements  stated  in 
appendix  B. 

b.  Supportive  services,  including  but 
not  limited  to.  resident  capacity 
building,  literary  training,  day  care, 
youth  activities,  econcxnic  development, 
and  resident  employment  and  |ob 
training  activities  such  as  the  Step-Up 
apprenticeship  program  (see  Federal 
Register  Notice,  October  8, 1992,  57  FR 
46398); 

c.  Economic  development  costs  may 
include  a  setaside  for  a  revolving  loan 
^and,  established  and  operated  in 
accordance  with  25  CFR  part  85  (with 
specific  reference  to  §§85.21  and  85.25), 
and 

d.  The  following  services  authorized 
under  the  Gateway  Program:  outreach 
and  information  services  designed  to 
make  eligible  individuals  aware  of 
available  services,  literacy  and  bilingual 
education  services,  remedial  education 
and  basic  skills  training,  employment 
training  and  personal  management  skill 
development  or  referrals  for  aich 
services,  child  care  or  dependent  care 
for  dependents  of  eligible  individuals 
during  those  times  when  training 
services  are  being  provided,  pre- 
employment  skilis  training, 
employment  counsel  and  application 
assistance,  job  development  services, 
job  training,  Federal  employment- 
related  activity  services,  completion  of 
high  school  or  GED  program  services, 
transitional  assistance,  including  dtAld 
care  for  up  to  6  months  to  enable  such 
individual  to  successfully  seoire 
unsubsidized  employment,  substance 
abu.se  prevention  and  education,  and 
other  suppKirt  services  deemed  to  be 
important  by  the  Secretary  of  Health 
and  Human  Services. 


B.  Application  Submission 
Bequiretnents 

Each  application  must  iodude  a 
request  for  an  implemantaCiQQ  grant 
containing  a  <leacriptioo  of  the 
devek>pment  and  the  pn^raaed 
activities,  information  r^evant  to  rating 
the  eppUcatiofi.  si^imiasiant  to 
demonstrBtfl  camplianca  with  various 
program  requiranrants,  and  various 
required  certificaticos,  as  required  by 
I.E.,  including  the  following: 

1.  A  dascriptian  of  the  deireiopment 
and  the  {mipoaed  activities,  including: 

a.  A  description  of  the  number  of 
units,  by  unit  size,  a  site  plan,  and  a 
statement  of  the  number  and  location  of 
vacant  units;  ideotificatiaD  of  the  imits 
to  be  targeted,  if  less  than  the  entire 
development;  a  description  of  socio- 
economic and  demographic 
characteristics  of  the  residents. 

b.  A  description  and  )ustification  of 
the  proposed  treatment  of  the  units, 
including  a  narrative  description  of  the 
extent  of  rehabilitatian/reconstruction 
of  existing  imits.  extant  at  demolition, 
description  of  changes  in  the  sizes  and 
shapes  of  units  and  other  dianges  in  the 
use  of  interior  space,  induding  any 
reduction  in  the  number  of  units  due  to 
reconfiguretion  or  changes  in  the 
utiUzation  of  interior  space,  in 
accordance  with  the  DemoUticHi, 
Disposition,  and  Conversion  Handbook, 
7486.1,  Chapter  7. 

c.  Description  of  community  space 
alterations,  improvements,  and/or 
additions. 

d.  A  description  of  the  changes  in  the 
u.se  of  the  site,  and  a  post-revita'tzation 
site  plan. 

e.  A  deecription  of  proposed 
management  improvements. 

f.  Description  of  the  surrounding 
neighborhood,  including  strengths  and 
weaknesses;  proposed  treatment  of  any 
neighborhood  problems,  including 
physical,  economic,  and  security. 

g.  Description  of  proposed  supportive 
services. 

h.  A  descripticn  of  any  revolving  loan 
fund  for  economic  development,  as 
permitted  under  lHJi.l.c.  of  this  NOFA, 
i.icluding  but  not  limited  to  the  purpose 
of  the  loans,  borrower  eligibihty,  and 
the  entity  which  will  administer  the 
fund. 

i.  Description  of  proposed  community 
service  component. 

j.  Where  the  demonstration  grant  is 
requested  for  a  vacant  development, 
identification  of  the  residents  who  will 
receive  the  supportive  services  and 
participate  in  community  service,  and  a 
statement  of  the  reasons  why  this 
resident  group  is  appropriate,  how 
residents  will  be  selected  to  participate 


and  how  this  plan  retotas  to  the  physical 
work  planned  to  be  undertaken  in 
connection  with  this  damonstration. 

k.  A  description  of  the  raaideni 
involvement  in  tha  devaiopmant  of  the 
application  and  in  tha  execution, 
implementation  and  monitoring  of  the 
revitalization  plan. 

1.  A  description  of  tha  number  of 
replaoament  units  to  be  funded,  tlie 
nature  of  the  programs  to  be  used, 
inchiding  type  and  size  of  unit,  tenure, 
and  program  deacriptions. 

m.  Management  plans  describing  the 
management  of  the  revitaUzation 
activity  and  proposed  management  of 
the  development  after  revitahzation. 
The  post-revitaliialion  management 
plan  must  state  whether  additional  or 
reduced  management  and  maintenance 
costs  will  result  from  the  revitalization 
and  how  the  proposed  management 
differs  from  the  management  process 
utilized  prior  to  revitalization;  e.g., 
resident  selection,  rant  collection,  and 
maintenance. 

n.  Form  HUD-52825,  Comprehensive 
AssessmentTrogram  Budget  (Parts  I  and 
II],  covering  units  for  which  funding  is 
requested  in  the  current  fiscal  year. 
e\'idencing  that  the  applicant  has  not 
exceeded  the  cost  limits  or  exceptions 
granted  pursuant  to  section  I.EL6.  above 

o.  Statement  of  the  percentage  of  the 
fundixxg  to  be  used  for  items  Usted  in 
m.A.l.  and  in  in.A.2.  of  this  NOFA. 

p.  Modernization  Organization  and 
Staffing  Plan,  stating  the  proposed 
organization,  staffing  and  inspection  of 
the  OKxlemization  program. 

2.  The  following  information  relevant 
to  rating  the  application,  which  is  not 
otherwise  reqiiested: 

a.  Documentation  of  the  extent  of 
need  as  required  by  IH.C.l.a. 

b.  Ad  assessment  of  the  causes  of 
distress;  an  explanation  of  how  the 
proposed  physical  changes, 
management  improvements,  supportive 
services,  and  community  service 
ccmp>onent  will  remedy  the  distress;  an 
explanation  of  how  the  plan  for 
management  aBer  revitalization  will 
correct  previous  problems;  a  discussion 
of  why  the  proposed  revitalization  plan 
is  likely  to  be  successful. 

c.  Data  necessarv  for  rating  of  section 

m.ci.a. 

d.  Description  of  the  involvenient  and 
commitment  of  local  pubhc  and  private 
entitles  sufficient  to  assess  section 
m.C.l.e. 

3.  The  following  submissions  to 
demonstrate  compliance  vrith  various 
program  requirements; 

a.  Demonstration  that  the 
development  meets  the  description  of 
severely  distressed  as  described  in 
section  I.E.l   of  this  NOFA. 
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b.  A  list  of  the  total  number  of 
severely  distressed  developments  under 
the  PHA's  jurisdiction. 

c.  A  certification  by  the  PHA  that  the 
targeted  units  are  located  in  not  more 
than  3  separately  defined  areas 
containing  the  community's  most 
severely  distressed  projects. 

d.  Description  of  the  amount  and 
nature  of  the  supportive  service  funding 
from  non-federal  sources  to  be  provided 
by  the  dty  in  which  the  PHA  is  located 
and  the  percentage  of  the  total 
supportive  services  funding  that  this 
represents;  a  commitment  from  the  city 
to  provide  the  contribution  for 
supportive  services  required  under 
section  I.E.3. 

e.  If  the  PHA  is  proposing  to  revitahze 
only  a  portion  of  the  development,  a 
description  of  the  actions  to  be  taken  to 
revitalize  the  portions  which  will  not  be 
funded  under  this  appUcation, 
including  alternate  sources  of  funding 
which  may  be  utilized  (e.g. 
Comprehensive  Grant  Program  funds  or 
reprogrammed  Comprehensive 
Improvement  Assistance  Programs 
fund);  and  the  basis  for  the  conclusion 
that  the  revitalization  of  the  targeted 
units  will  be  sustainable  over  the  long 
term. 

f.  Where  average  per  unit  costs  for  all 
hard  costs  will  exceed  100%  of  TDC,  a 
justification  of  the  need  for  higher  costs 
as  required  in  I.E.6. 

g.  In  order  to  assure  that  URD  funds 
are  not  used  in  lieu  of  otherwise 
available  modernization  funds,  a 
demonstration  that  the  funds  reasonably 
expected  to  be  available  to  the  PHA  over 
the  period  of  the  CGP  Five- Year  Action 
Plan  are  not  adequate  to  address  the 
total  modernization  needs  of  the  PHA. 

h.  If  the  PHA  is  listed  on  the  attached 
March  31, 1992  list  of  troubled  housing 
agencies,  documentation  necessary  to 
demonstrate  that  the  PHA  has  made 
substantial  progress  to  eliminate  their 
troubled  status  as  defined  in  section 
I.D.2ofthisNOFA. 

4.  The  following  submissions,  which 
are  necessary  only  in  certain 
circumstances: 

a.  Any  request  for  waiver  of 
Departmental  regulations  governing 
rents,  income  eligibility,  or  other  areas 
of  public  housing  management  which 
will  enhance  the  long  term  viability  of 
the  development,  if  the  PHA  desires 
such  waivers.  The  request  must: 

i.  Identify  the  specific  provisions 
requested  to  be  waived, 

ii.  State  how  the  waiver  will 
contribute  to  the  success  of  the 
revitalization  plan,  and 

iii.  State  specifically  how  the  PHA 
wishes  to  manage  any  function  for 


which  a  waiver  is  sought,  pursuant  to 
applicable  law. 

D.  Narrative  description  of  the  local 
preferences  applicable  to  the  selection 
of  tenants  for  the  revitalized 
development  if  they  are  different  from 
the  approved  tenant  selection  plan  for 
the  entire  PHA  jurisdiction,  and  a 
certification  by  the  PHA  that  at  least  one 
public  hearing  was  held  to  discuss  the 
proposed  local  preferences. 

5.  The  foUowmg  required 
certifications: 

a.  Where  demolition  or  disposition  of 
units  is  contemplated  in  the  application, 
the  PHA  must  certify  that  each  imit  will 
be  replaced  in  accordance  with  section 
18  of  the  Act,  as  modified  by  the 
Appropriations  Act  of  1993  (see  I.E.5.) 
and  that  they  will  take  all  necessary 
steps  to  assure  that  replacement  units 
will  be  provided  within  6  years  of 
approval  of  the  demolition  application. 
In  demoUtion/disposition  cases  where 
the  requirements  of  the  Section  412 
Notice  (57  FR  44074)  are  applicable, 
applications  including  plans  for 
demohtion  or  disposition  must  include 
a  certification  of  lack  of  resident  interest 
in  acquiring  the  property,  as  appropriate 
in  accordance  with  I.E.7.e.  of  this 
NOFA. 

b.  Commitment  from  any  other  public 
or  private  entity  other  than  the  PHA  for 
any  contribution  to  the  development  or 
the  surrounding  neighborhood  which  is 
a  part  of  the  revitahzation  plan. 

c.  Local  government  certifications 
consisting  of: 

i.  a  certification  by  the  public  official 
responsible  for  submitting  the 
comprehensive  housing  affordability 
strategy  under  section  105  of  NAHA  that 
the  proposed  activities  are  consistent 
with  the  approved  housing  strategy  of 
the  State  or  unit  of  general  local 
government  within  which  the  targeted 
units  are  located; 

ii.  letter  horn  the  Mayor  of  the 
applicable  jurisdiction  in  support  of  the 
apphcation; 

lii.  certification  by  the  Mayor  that  he/ 
she  will  permit  the  replacement  housing 
as  required  by  section  I.E.S.a.iii.  (which 
must  be  submitted  no  later  than  August 
4.  1993).  (The  demolition/disposition, 
statement  of  the  intent  for  conversion, 
and  where  applicable,  the  approval  of 
the  actual  replacement  housing  plan  by 
the  local  governing  body,  required 
pursuant  to  section  I.E.B.b.ii..  is  not 
required  as  part  of  the  application 
submission  but  must  be  received  within 
six  months  of  the  date  of  the  grant 
approval.) 

IV.  although  not  required  to  be 
submitted  as  part  of  the  application,  the 
timing  of  submission  of  the  approval  of 
the  plan  for  implementation  by  the  local 


governing  body  will  affect  the  rating  of 
the  "Extent  and  Involvement  of  Local 
Public  and  Private  Entities",  as 
provided  in  section  Ill.C.l.e. 

d.  Disclosures  required  by  section  102 
of  the  HUD  Reform  Act  of  1989. 

e.  Form  HlJD-50070,  Certification  for 
a  Drug-Free  Workplace. 

f.  Form  HUD-52820,  PHA  Board 
Resolution  Approving  URD  Apphcation 
and  PHA  certification  of  compliance 
with  minimum  resident  consultation 
requirements.  This  form  is  to  be 
modified  by:  changing  all  references  to 
"OAP"  and  "modernization"  to  the 
term  "URD";  and.  striking  all  references 
to  "IHA."  All  references  to  chapters  or 
paragraphs  in  the  CLAP  Handbook, 
7485.1  REV-4.  are  to  be  changed  to  "the 
URD  NOFA." 

g.  Anti-Lobbying  Certification  for 
Contracts.  Grants,  Loans  and 
Cooperative  Agreements  for  grants 
exceeding  $100,000. 

h.  SF-LLL,  Disclosure  of  Lobbying 
Activities  only  where  any  funds,  other 
than  federally  appropriated  funds,  will 
be  or  have  been  used  to  lobby  the 
Executive  or  Legislative  branches  of  the 
Federal  government  regarding  specific 
grants  or  contracts. 

i.  A  certification  that  the  applicant 
has  not  and  will  not  receive  assistance 
from  the  Federal  government,  a  State,  or 
a  unit  of  local  government,  or  any 
agency  or  instrumentality  thereof,  for 
the  specific  activities  for  which  funding 
is  requested  in  the  application. 

j.  A  certification  that  the  applicant 
will  comply  with  the  requirements  of 
the  Fair  Housing  Act,  Title  VI  of  the 
Civil  Rights  Act  of  1964.  section  504  of 
the  Rehabilitation  Act  of  1973,  and  the 
Age  EHscrimination  Act  of  1975.  and 
will  affirmatively  further  fair  housing. 


C.  Bating  and  Selection 
1.  Rating  Factors 

Applications  will  not  be  rated  until 
they  have  been  determined  to  be  eligible 
under  section  I.D.  of  this  NOFA. 
Further,  prior  to  ranking,  all 
applications  must  meet  program 
requirements  I.E.1,  2,  4,  6,  7,  8,  and  12. 
Where  applicable,  the  appUcations  must 
also  meet  the  following  program 
requirements:  LE.3,  5, 10.  and  11.  If  an 
application  fails  to  meet  the 
requirements  for  the  community  service 
component  found  in  in.A.2.a.  and 
Appendix  B.  rating  may  proceed. 
However,  a  revised  community  service 
component  must  be  approved  by  the 
Commission  on  National  and 
Community  Service  (CNCS)  before  any 
funds  will  be  disbursed.  HUD 
Headquarters  review  staff  will  rate 
factors  "a"-"e"  below.  The  CNCS  will 
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rate  fisctor  "f  below.  The  Department 
may  establish  ■  panel  of  experts  with 
whom  to  coRSttit  for  advice  on  elements 
of  the  applications  which  are  within 
their  expertise.  Sudi  experts  will  be 
advisors  end  will  not  conduct  any  part 
of  the  rating  or  selection  of  grantees. 

a.  Extent  of  need  for  revitehzation. 
Points  will  be  awarded  for  evidence  of 
distress  in  the  development  and  distress 
in  the  surrounding  neighborhood  that 
has  a  significant  impact  on  the 
development  as  measured  by  the 
information  listed  below  and  any 
qualitative  information  submitted 
pursuant  to  the  categories  identified  in 
I.E.I.  In  determining  rating  points, 
applicants  vrill  be  compwred  to  each 
other.  The  following  information  must 
he  submitted  for  the  development 

i.  Families  living  in  distress. 
Percentage  of  households  with  no 
earned  income,  average  income  as  a 
percentage  of  area  median. 

ii.  Incidence  of  serious  crime.  Such 
statistical  information  as  is  available  on 
the  following:  frequency  of  criminal  acts 
of  various  types  or  ell  criminal  acts, 
number  of  lease  terminations  or 
evictions  for  criminal  activity,  average 
number  of  police  calls  to  the 
development  monthly,  average  monthly 
incidence  of  vandalism  to  PHA  property 
in  dollars. 

iii.  Barriers  to  managing  the 
environment.  Vacancy  rate,  percentage 
of  new  residoits  per  year,  percent  of 
rent  collected  monthly. 

iv.  Physical  deterioration.  Cost  of 
rehabilitation/reconstruction  per  unit  as 
a  percentage  of  TDC,  density  as 
measured  in  units  per  acre,  average 
work  order  backlog,  number  of  units 
that  do  not  meet  HQS,  and  major  system 
de^ciendes,  including  peeling  and 
chipping  leed-based  paint,  ladk  of 
reliable  and  reasonably  efficient  heat 
and  hot  water,  major  structural 
dahdendes,  electrical  system  under 
code,  poor  site  conditions,  leaking  roof, 
deteriorated  laterals  and  sewers,  high 
number  of  plumbing  leaks. 

b.  Potential  impaci  of  the  plan.  Points 
will  be  awarded  to  the  extent  the 
ruvitalization  plan  developed  by  the 
PHA  appropriately  addresses  tlie  causes 
of  distress  and  seems  hkely  to  produce 
fully  occupied  units  providing  a 
satisfactory  living  environment,  both  in 
terms  of  the  physical  problems  of  the 
units  to  be  funded  and  the  social, 
educational,  and  income  problems 
affecting  the  residents.  In  making  a 
determination  under  this  factor,  the 
Department  will  consider  the  evidence 
of  distress  identified  in  the  application, 
as  well  as  other  information  available  to 
HUD  from  previous  applications  to  the 
Department,  site  visits,  monitoring,  and 


otiier  information  in  the  Department's 
files.  Specifically,  the  application  must 
demonstrate: 

i.  That  the  PHA  has  accurately 
assessed  the  causes  of  physical,  social, 
educational  and  econmnic  diatreta  in 
the  targeted  units,  the  development,  and 
the  surrounding  neighbariKXid, 

ii.  That  the  PHA  has  designed 
appropriate  remedies  to  ameliorate  the 
physical,  sodal,  educational  and 
economic  distress,  including 
appropriate  supportive  services  aiKl 
service  opportunities, 

iii.  That  the  plan  for  management  of 
the  development  after  ravitaUxation  will 
correct  previous  problems  and 
contribute  to  the  success  of  the 
development,  and 

iv.  That,  taken  together,  the  sum  of  all 
the  actions  to  be  taken,  whether  funded 
by  the  ^rant  or  by  other  sources  is 
highly  likely  to  be  successful  in 
revitalizing  the  targeted  units,  resulting 
in  full  occupancy  and  in  the  provision 
of  decent,  safe,  and  sanitary  housing  to 
the  residents  over  the  long  term. 

c  Capabilities  of  the  applicant.  Points 
will  be  awarded  based  upon  the  PHA's 
capabilities,  as  measured  by  the 
following  indicators: 

i.  Overall  PHA  capability. 

(a)  The  PHA's  total  score  under  the 
Public  Housing  Management 
Assessment  Program  (PHMAP),  24  CFR 
Part  901 

(b)  The  PHA's  most  recent  fiscal  audit 

(c)  Outstanding  HUD  monitoring 
findings 

(d)  For  PHAs  which  were  on  ihe  3/31/ 
92  Troubled  PHA  List,  any  submission 
pursuant  to  I.D.2. 

ii.  Modernization  capability. 

(a)  The  PHA's  score  for  Indicator  2, 
Modernization.  (24  CFR  901.10(bM2)) 
under  PHMAP 

fb)  Ability  to  cany  out  the 
implementation  schedule  in  current  and 
previous  modernization  except  for 
delays  beyond  the  control  of  the  PHA 

iii.  Quality  of  management  plan  for 
carrying  out  revitalization  activity. 

[a]  Extent  of  resident  involvement. 
Points  will  be  awarded  based  upon  the 
extent  of  resident  involvement,  as 
measured  by  the  following  indicators 
and  demonstrated  in  the  plan: 

i.  Extent  of  resident  consultation  in 
preparation  of  the  application; 

ii.  Degree  of  resident  training, 
employment  and  contracting  planned 
during  execution  of  the  revitahzation 
plan  (for  example,  as  part  of  a  Step-Up 
apprenticeship  program);  and 

iii.  Level  of  planned  resident 
involvement  in  implementation  and 
monitoring  progress. 

e.  Extent  of  involvement  of  local 
public  and  private  entities.  Five  points 


will  be  awarded  autooMtically  to  a  PHA 
which  submits  the  local  governing  body 
approval  of  the  plan  for  implementation 
eitner  with  the  application  or  otherwise 
no  later  than  4  p.m.  e.s.t.  on  }uly  20, 
1993.  Any  PHA  which  does  not  submit 
the  local  governing  body  approval  of  its 
plan  for  implementation  by  said  time 
will  receive  no  more  than  5  points,  out 
of  the  ten  point  range,  for  this  rating 
factor  e.  The  remaining  five  points  will 
be  awarded  based  upon  the  extent  of 
involvement  of  local  public  and  private 
entities,  as  measured  by  the  following 
indicators  and  demonstrated  in  the 
application: 

1.  Extent  of  involvement  In  the 
development  of  the  application; 

ii.  Extent  of  commitment  to  the 
provision  of  supportive  services  to 
residents  of  the  development  to  be 
revitalized; 

iii.  Level  of  commitment  of  local,  non- 
federal funds  to  the  physical 
improvement  of  the  development  and 
the  surrounding  neighborhood;  end 

iv.  Extent  of  commitment  to 
improvement  of  supportive  services  and 
economic  activity  in  the  immediate 
vidnity  surrounding  the  development  to 
be  revitalized. 

f.  Community  service  component. 
Points  will  be  awarded  by  the 
Commission  based  upon  the  conunimity 
services  component  as  provided  below, 
measured  by  the  following  indicators; 

i.  Quality  based  on: 

(a)  The  program's  ability  to  offer 
valuable  services  in  the  areas  where 
they  are  needed  most  and  where 
programs  do  not  exist  or  where  existing 
service  opportunities  are  too  Umited  to 
meet  community  needs; 

(b)  The  program's  abihty  to  involve 
participants,  particularly  youth,  in  the 
design  and  operation  of  the  program, 

(c)  The  program's  ability  to  involve 
individuals  from  diverse  backgrounds 
(including  diversity  of  gender,  race, 
ethnic  background,  economic 
background,  educational  background, 
age.  physical  abihty)  who  will  serve 
together; 

(d)  The  leedership  and  management, 
as  measured  by  the  qualifications  of  the 
principal  leaders  of  the  program;  and 

(e)  The  extent  to  whicn  the  apphcant 
proposes  specific  and  concrete  plans  for 
achieving  its  stated  objectives. 

ii.  Cost  effectiveness  based  on  the 
reasonableness  of  the  budget  request 
relative  to  the  perceived  impact  of  the 
proposed  activity. 

iii.  Sustainability  based  on: 

(a)  Strong  and  broad -based 
community  support  for  involvement  in 
the  program;  and 

(bj  Evidence  that  the  best  efforts  will 
be  made  to  obtain  the  finandal 
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resources  necessary  to  continue  the 
program  beyond  the  term  of  the 
revitalization  project. 

iv.  Innovation  based  on  the  ability  of 
the  program  to  advance  knowledge 
about  creative  and  effective  community 
service. 

V.  Replicability  based  on  the  degree  to 
which  program  design  can  be  broadly 
applicable  in  areas  beyond  program 
location. 

vi.  The  following  rating  points  will  be 
used  by  CNCS  to  create  the  score  for  the 
community  service  component  which 
will  then  be  incorporated  into  the 
overall  selection  and  rating  scores 
assigned  in  section  in.C.3.  below: 


Ration  factors 


Quality  

Ckwt-effectrveness 

Sustatnat>«lity  

Innovation  

Replicabrtrty  


Point 

range 

(potnts) 


7.5 

2.25 

2.25 

1.5 
15 


2.  Selection  Qiteria 

a.  Points  awarded  tinder  section 
III.C.3.  below  for  the  rating  factors. 

b.  National  geographic  diversity.  The 
Department,  in  its  discretion,  may 
choose  to  select  a  lower-rated, 
approvable  application  over  a  higher- 
rated  application  in  order  to  increase 
the  level  of  national  geographic 
diversity  of  applications  approved 
under  this  NOFA. 

c.  Diversity  of  development  types. 
HUD  may,  in  its  discretion,  choose  to 
select  a  lower-rated,  approvable 
application  over  a  higher-rated 
application  in  order  to  increase  the 
diversity  of  development  types 
(developments  which  include  family 
high-rise  buildings  of  five  or  more 
stories  and  those  which  include  only 
low  rise  buildings)  approved  under  this 
NOFA. 

3.  Rating  Values 

The  following  point  assignments  will 
be  used  to  rate  applications  in 
accordance  with  the  criteria  listed  in 
section  III.C.l.  above.  The  Department 
shall  examine  the  rating,  and  where  it 
detennines  that  applications  falling 
below  a  certain  point  total  are  not 
suitable  or  not  feasible  for 
demonstration  of  successful 
revitalization  of  severely  distressed 
developments,  it  may  establish  a 
minimum  number  of  points  for  an 
application  to  be  selected. 


Rating  factors 

Point 
range 

PotentJai  impact  of  the  plan  

0-30 

Capabilitfls  of  the  applicant 

O-20 

Extent  of  reskJent  Invofvement 

Extant  of  involvement  of  local  puth 

lie  and  private  entities 

Ck>mmunity  service  componarrt 

0-15 

0-1 0 
0-15 

Total  maximum  score  

120 

Rating  factors 


Extent  of  need  for  revitalization 


Potnt 
range 


0-30 


4.  Funding  Decisions 

After  rating.  Headquarters  will  select 
approvable  applications  for  funding  in 
accordance  with  the  selection  criteria 
set  forth  in  section  III.C.l.  above.  If  any 
selected  applications  include 
community  service  components  which 
have  not  been  approved  by  the  CNCS. 
the  applicants  must  conform  their 
applications  to  CNCS  requirements  after 
selection  in  order  to  obtain  release  of 
funds.  HUD  may  approve  an  application 
for  an  amount  lower  than  the  amount 
required  if  the  application  includes  an 
ineligible  activity,  or  if  insufficient 
funds  are  available  to  fund  the  full 
amount  requested  and  HUD  determines 
that  partial  funding  is  a  viable  option. 

IV.  Application  Processing 

A.  Schedule  for  Submission  and 
Approval 

Applications  must  be  received  on  or 
before  4  p.m.  e.s.t.  on  May  5, 1993.  If  the 
local  government's  certification  required 
under  I.E.B.a.iii.  cannot  be  submitted  by 
the  application  deadline  date  of  May  5, 
1993,  said  approval  and  certification 
must  be  submitted  to  HUD  Headquarters 
not  later  than  4  p.m.  e.s.t.  on  August  4, 
1993.  Failure  to  submit  the  certification 
by  said  time  on  August  4, 1P93  will 
result  in  the  application  being 
disqualified.  HUD  will  select  grantees 
by  August  5,  1993  and  announcements 
will  be  made  shortly  thereafter. 

B.  Corrections  to  Deficient  Applications 

1.  Immediately  after  the  deadline  for 
submission  of  applications, 
Headquarters  will  screen  each 
application  to  determine  whether  all 
items  were  submitted. 

2.  If  the  PHA  fails  to  submit  the 
technical  items  listed  below  or  the 
application  contains  a  technical  mistake 
such  as  an  incorrect  signatory,  the 
Department  shall  immediately  notify  the 
PHA  in  writing  that  the  PHA  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  submit  or  correct 
any  of  the  specified  items.  The  PHA  will 
have  no  opportunity  to  correct 
deficiencies  not  identified  in  HUD's 
written  notification.  If  the  items  listed 
below  are  missing,  and  the  PHA  does 
not  submit  them  within  the  required 


time  period,  the  application  will  be 
ineligible  for  further  processing. 

a.  Form  HUD-50C70,  Certification  for 
a  Drvig-Free  Workplace; 

b.  Form  HUD-52820.  PHA  Board 
Resolution  Approving  URD  Application; 

c.  Certification  for  Contracts.  Grants, 
Loans  and  Cooperative  Agreements; 

d.  SF-LL,  Disclosure  of  Lobbying 
Activities; 

e.  Modernization  Organization 
Staffing  Plan. 

V.  Applicability  of  Other  Fednral 
Requirements 

A.  Flood  Insurance 

In  accordance  with  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128).  HUD  will  not  approve 
applications  for  grants  providing 
financial  assistance  for  acquisition  or 
rehabilitation  of  properties  located  in  an 
area  identified  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards, 
unless — 

1.  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  program  (see 
44  CFR  parts  59  through  79),  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

2.  Flood  insurance  is  obtained  as  a 
condition  of  approval  of  the  application. 

B.  Coastal  Barriers  Resources  Act 

In  accordance  with  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3601),  HUD 
will  not  approve  grant  applications  for 
properties  in  the  Coastal  Barrier 
Resources  System. 

C.  Fair  Housing  Requirements 

The  requirements  of  the  Fair  Housing 
Act  (42  U.S.C.  3601-19)  and  regulations 
pursuant  thereto  (24  CFR  part  100); 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and 
regulations  pursuant  thereto  (24  CFR 
part  107);  the  fair  housing  poster 
regulations  (24  CFR  part  110)  and 
advertising  guidelines  (24  CF'R  part 
109). 

D.  Nondiscrimination  in  Housing 

Title  VI  of  the  Qvil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  and  regulations 
pursuant  thereto  (24  CFR  part  1). 

£■.  Discrimination  on  the  Basis  of  Age  or 
Handicap 

The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  regulations  issued 
pursuant  thereto  (24  CFR  part  146),  the 
prohibitions  against  discrimination 
against  handicapped  individuals  imder 
section  504  of  the  Rehabilitation  Act  of 
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1973  (29  U.S.C  794)  and  regulations 
issued  pursuant  thereto  (24  CFR  part  6) 
and  the  Americans  with  Disabilities  Act 
(P.L.  101-336)  and  its  implementing 
regulation  at  28  CFR  pert  36. 

F.  Employment  Opportunities 

The  requirements  of  section  3  of  the 
Housing  and  Urban  EJevelopment  Act  of 
1968  (12  U.S.C  1701u)  (Employment 
Opportunities  for  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
and  its  implementing  regulation  at  24 
CFR  part  135. 

G.  Minority  and  Womens'  Business 
Enterprises 

The  requirements  of  Executive  Orders 
11246,  11625.  12432, and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  u.te  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

H.  Disability  Requirements 

Fair  Housing  Act  and  section  504.  The 
recipient  must  comply  with  the 
reasonable  modification  and 
accommodation  requirements  of  the  Fair 
Housing  Act  and  the  accessibihty 
requirements  of  the  Fair  Housing  Act 
and  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended. 

/.  0MB  Circulars 

The  pohcies.  guidelines,  and 
requirements  of  0MB  Circular  Nos.  A- 
87  (Cost  Principles  Applicable  to 
Grants,  Contracts  and  Other  Agreements 
with  State  and  Local  Governments)  and 
24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  hidian  Tribal 
Governments)  apply  to  the  award, 
acceptance,  and  use  of  assistance  under 
the  program  by  PHAs,  and  to  the 
remedies  for  non-compliance,  except 
when  inconsistent  with  the  provisions 
of  the  Appropriations  Act,  other  Federal 
statutes,  or  this  notice.  Recipients  are 
also  subject  to  the  audit  requirements  of 
0MB  Circular  A-128  implemented  at  24 
CFR  part  44.  Copies  of  OMB  Circulars 
may  be  obtained  from  E.O.P. 
PubUcations,  room  2200,  New  Executive 
Office  Building,  Washington.  DC  20503, 
telephone  (202)  395-7332  (this  is  not  a 
toll-free  number).  There  is  a  limit  of  two 
free  copies. 

/.  Drug-Free  Workplace 

Applicants  shall  certify  that  they  will 
provide  a  drug-free  workplace,  in 
accordance  with  the  Ehug-free 
Workplace  Act  of  1988  and  HUD's 


implementing  regulations  at  24  CFR  part 
24,  subpart  F. 

K.  Anii-U)bbying  Certification 

Section  319  of  Public  Law  101-121 
prohibits  recipientx  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government.  A  government- 
wide  common  rule  governing  the 
restrictions  on  lobbying  was  published 
as  an  interim  rule  on  February  26, 1990 
(55  FR  6736)  and  supplemented  by  a 
notice  pubUshed  June  15, 1990  (55  FR 
24540).  For  HUD.  this  rate  is  found  at 
24  CFR  part  87.  The  rule  requires 
applicants  for  and  recipients  of 
assistance  exceeding  JlOO.OOO  to  certify 
that  no  Federal  funds  have  been  or  will 
be  spent  on  lobbying  activitiea  in 
connection  with  the  assistance.  The  rule 
also  requires  disclosures  from 
applicants  and  recipients  if 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds.  The  law 
provides  substantial  monetary  penalties 
for  failure  to  file  the  required 
certification  or  disclosure. 

L.  Section  102  of  HUD  Reform  Act  of 
J  989 

On  March  14, 1991,  the  Department 
published  in  the  Federal  Register  a  final 
rule  to  implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (24 
CFR  part  12,  56  FR  11032).  Section  102 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department. 

M.  Documentation  and  Disclosures 

Since  HUD  makes  assistance  under 
the  program  available  on  a  competitive 
basis,  24  CFR  part  12  requires  HUD  to: 

1.  Ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  to  the  Department 
are  sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  HUD  must  make  this  material 
available  for  public  inspection  for  a  five- 
year  period  (§  12.14(b).)  HUD  will 
provide  further  guidance  on  how  this 
material  may  be  accessed  in  a  later 
Notice  published  in  the  Federal 
Register. 

2.  Publish  a  notice  in  the  Federal 
Register  at  least  quarterly  indicating  the 
recipients  of  the  assistance  (24  CFR 
12.16(a).) 

3.  Subpart  C  of  part  12  requires 
applicants  that  seek  assistance  from 
HUD  for  a  specific  project  or  activity 


must  make  the  disclosures  required 
under  $  12.32.  Each  applicant  must 
complete  from  HUD  2880,  Applicant/ 
Recipient  DisclosureAJpdate  Report, 
and  submit  the  completed  form  with  its 
application. 

N.  Section  103  HUD  Reform  Act  of  1989 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  pubhshed  Mav 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12,  1991.  That 
regulation,  codified  as  24  CFR  part  4, 
apphes  to  the  funding  competition 
announced  today  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  apphcant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4.  Applicants  who 
have  questions  should  contact  the  HUD 
Office  of  Ethics  (202)  708-2815;  TDD 
(202)  708-1112.  (These  are  not  toll-free 
nu.nnbers.) 

O.  Section  112  HUD  Reform  Act  of  1989 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  deahng  with 
efforts  to  influence  liUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
th«se  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
De;:»i lament  and  those  who  are  paid  to 
provide  the  influence.  The  second 
prohibits  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  the  assistance.  Section  13 
was  implemented  by  Gnal  rule  (24  CFR 
part  86)  published  in  the  Federal 
Register  on  May  17,  1991  (56  TO  22912). 
If  readers  are  involved  in  any  efforts  to 
influence  the  department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
appendix  A  24  CFR  part  86.  Any 
questions  regarding  the  rule  should  be 
directed  to  Director.  Office  of  Ethics, 
room  2158.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
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SW..  Washington,  DC  20410.  Telephone: 
(202)  708-3815;  TDD;  (202)  708-1112. 
(These  are  not  toll-free  numbers.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

P.  Debarred  or  Suspended  Contractors 

The  provisions  of  24  CFR  part  24 
apply  to  the  employment,  engagement 
of  services,  awarding  of  contracts, 
subgrants.  or  funding  of  any  recipients, 
or  contractors  or  subcontractors,  during 
any  period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

Q.  Conflict  of  Interest 

1.  In  addition  to  the  conflict  of 
interest  requirements  in  24  CFR  part  85, 
no  person  who  is  an  employee,  agent, 
consultant,  officer,  or  elected  or 
appointed  official  of  the  PHA  and  who 
exercises  or  has  exercised  any  functions 
or  responsibilities  with  respect  to 
activities  assisted  under  an  URD  grant, 
or  who  is  in  a  position  to  participate  in 

a  decision-malting  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  financial  interest 
or  benefit  from  the  activity,  or  have  an 
interest  in  any  contract,  subcontract,  or 
agreement  with  respect  thereto,  or  the 
proceeds  thereunder,  either  for  himself 
or  herself  or  for  those  with  whom  he  or 
she  has  family  or  business  ties,  during 
his  or  her  tenure  or  for  one  year 
thereafter. 

2.  HUD  may  grant  an  exception  to  the 
exclusion  in  paragraph  (1)  of  this 
section  on  a  case-by-case  basis  when  it 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the 
revitaUzation  demonstration  and  the 
effective  and  efficient  administration  of 
the  revitalization  program.  An  exception 
may  be  considered  only  after  the 
applicant  or  recipient  has  provided  a 
disclosure  of  the  nature  of  the  conflict, 
accompanied  by  an  assurance  that  there 
has  been  public  disclosure  of  the 
conflict  and  a  description  of  how  the 
public  disclosure  was  made  and  an 
opinion  of  the  applicant's  or  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  laws.  In  determining 
whether  to  grant  a  requested  exception, 
HUD  shall  consider  the  cumulative 
effect  of  the  following  factors,  where 
applicable: 

a.  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
revitalization  program  that  would 
otherwise  not  be  available: 

b.  Whether  an  opportunity  was 
provided  for  open  competitive  bidding 
or  negotiation, 


c.  Whether  the  person  affected  is  a 
member  of  a  group  or  class  intended  to 
be  the  beneficiaries  of  the  activity  and 
the  exception  will  permit  such  p>erson  to 
receive  generally  the  same  interest  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class; 

d.  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decision  making 
process,  with  respect  to  the  specific 
activity  in  question; 

e.  Whether  the  interest  or  benefit  was 
present  before  the  affected  person  was 
in  a  position  as  described  in  paragraph 
(1)  of  this  section; 

f.  Whether  undue  hardship  will  result 
either  to  the  applicant,  recipient,  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

g.  Any  other  relevant  considerations. 

fl.  Labor  Standards 

Under  section  12  of  the  United  States 
Housing  Act  of  1937,  Davis-Bacon  or 
HUD-determined  prevailing  wage  rates 
shall  apply  to  activities  under  this 
demonstration  program.  The  wage  rate 
requirements  do  not  apply  to 
individuals  who  perform  services  for 
which  they  volunteered;  do  not  receive 
compensation  for  those  services  or  are 
paid  expenses,  reasonable  benefits,  or  a 
nominal  fee  for  the  services;  and  are  not 
otherwise  employed  in  the  work 
involved  (24  CFR  part  70).  In  addition, 
if  other  Federal  programs  are  used  in 
connection  with  the  revitalization 
program,  labor  standards  requirements 
apply  to  the  extent  required  by  such 
other  Federal  programs.  For  example,  if 
the  CDBG  program  is  used  in 
connection  with  the  revitalization 
program,  the  labor  standards 
requirements  of  those  programs  would 
apply  to  the  extent  required  by  them. 

S.  Lead-Based  Paint  Testing  and 
Abatement 

Any  property  assisted  under  the 
revitalization  program  established  under 
this  notice  constitutes  HUD-associated 
housing  for  the  purpose  of  the  Lead- 
Based  Faint  Poisoning  Prevention  Act 
(42  U.S.C.  4821,  et  seq.)  and  is, 
therefore,  subject  to  24  CFR  part  35,  and 
24  CFR  part  965  (subpart  H).  Unless 
otherwise  provided,  recipients  shall  be 
responsible  for  testing  and  abatement 
activities. 

T.  Relocation 

1.  The  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  and 
govamment-wide  implementing 
regulations  at  49  CFR  part  24  are 
applicable  to  this  program. 


2.  Temporary  Relocation. 

The  recipient  shall  provide  each 
resident  of  an  eligible  property,  who  is 
required  to  relocate  temporarily  to 
permit  work  to  be  carried  out,  with 
suitable,  decent,  safe,  and  sanitary 
housing  for  the  temporary  period  and 
shall  reimburse  the  resident  for  all 
reasonable  out-of-pocket  expenses 
incurred  in  cormection  with  the 
temporary  relocation,  including  the 
costs  of  moving  to  and  bom  the 
temporarily  occupied  housing  and  any 
increase  in  monthly  costs  of  rent  and 
utilities. 

U.  Records,  Reports,  and  Audit  of 
Recipients 

1.  General  Records 

Each  rfltipient  shall  keep  records  that 
will  facilitate  an  effective  audit  to 
determine  compliance  with  program 
requirements  and  that  fully  disclose^ 

a.  The  amount  and  disposition  of 
funds  received  under  this  notice, 
including  sufficient  records  that 
document  the  reasonableness  and 
necessity  of  each  expenditure; 

b.  The  amount  and  nature  of  any  other 
assistance,  including  cash,  services,  or 
other  items  contributed  as  a  condition  of 
receiving  a  grant; 

c.  The  cost  or  other  value  of  all  in- 
kind  non-Federal  contributions  towards 
the  supportive  services  match  required 
by  I.E.3.;  and 

d.  Any  other  proceeds  received  for,  or 
otherwise  used  in  connection  with,  the 
revitalization  program. 

2.  Reports 

The  PHA  shall  submit  Form  HLT>- 
52826,  Schedule/Report  of 
Modernization  Expenditures  (approved 
by  the  Office  of  Management  and 
Budget  under  control  number  2577- 
0049)  no  later  than  45  calendar  days 
after  the  end  of  the  quarter.  The  first 
report  is  due  45  calendar  days  after  the 
end  of  the  quarter  in  which  the  ACC 
amendment  is  executed. 

The  PHA  shall  also  submit  a  quarterly 
narrative  report  describing  the  current 
status  of  the  work  activities  in  the 
revitalization  plan,  including 
community  service  or  supportive 
services  set  forth  on  Form  HUD-52825, 
Comprehensive  Assessment/Program 
Budget.  In  this  narrative,  the  PHA  shall 
describe  any  actions  taken  during  the 
quarter  towards  accomplishment  of  its 
stated  goals  and  explain  any  lack  of 
progress  or  actions. 

V.  Access  by  HUD 

For  the  purpose  of  audit,  examination, 
monitoring,  and  evaluation  each 
recipient  shall  give  HUD  (including  any 
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duly  authorized  representatives  and  the 
Inspector  General)  access  to  any  books, 
documents,  papers,  and  records  of  the 
recipient  that  are  pertinent  to  assistance 
received  under  this  notice,  including  all 
records  required  to  be  kept  by  paragraph 
(1)  of  this  section. 

W.  Environmental  Requirements 

Before  HUD  approves  applications 
under  this  demonstration,  HUD  will 


assess  the  environmental  effects  of  each 
apphcation  in  accordance  with  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  (NEPA)  and  HUD's 
i.Tiplementation  regulations  at  24  CFR 
part  50  and  the  compliance 
requirements  of  the  related 
environmental  laws  and  authorities 
listed  in  24  CFR  50.4. 


Other  Mattero 

Information  Collections 

The  estimated  information  collection 
requirements  contained  in  this  NOFA 
have  been  sent  to  the  Office  of 
Management  and  Budget,  Information 
on  these  requirements  is  provi'^o'^  o- 
follows: 


Urban  Revitauzation  NOFA-Burden  Hours 


Submission  requirements 


Numbef  of 
respondents 


Number  of 
responses 


Total  annual 
response 


Hours  per 
hours 


Total 


Planning  grant 

Application  (Sec.  11(b)) 

Resident  consultation  (Sec.  1(d)(7))  .... 

Reporting  requirements  (Sec.  IV(s)(2)) 

Recordkeeping  (Sec.  IV(s)(1))  

Implementation  Grant: 

Application  (Sec.  111(c)) 

Resident  consultation  (Sec.  1(d)(7))  .... 

Reporting  requirements  (Sec.  IV(s)(2)) 

Recordkeeping  (Sec.  IV(s)(1))  

Total  burden 


50 

50 

9 

9 

50 

50 

6 

6 


50 

50 

36 

9 

50 

50 

24 

6 


40 

10 

4 

1 

275 

20 

10 

2 


2  000 

500 

144 

9 

13,750 

1,000 

240 

12 


17,655 


Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276,  451 
7th  Street  SW.,  Washington,  DC  20410. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
the  family.  To  the  extent  that  there  is  an 
impact  on  the  family,  revitalization  of 
severely  distressed  public  housing 
developments  under  the  demonstration 
can  be  expected  to  support  family 
values  by  enabling  low-incorne  families 
to  live  in  decent,  safe,  and  sanitary 
housing. 

Federalism  Impact 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  Federalism,  that  the 
provisions  of  this  NOFA  are  closely 


based  on  statutory  requirements  and 
impose  no  significant  additional 
burdens  on  States  or  other  pubhc 
bodies.  The  notice  does  not  affect  the 
relationship  between  the  Federal 
government  and  the  Stales  and  other 
public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  policy  is  not  subject  to  review  under 
Executive  Order  12612. 

Dated:  .March  19, 1993. 
Michael  B.  Janis, 

Genera!  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

Appendix  A 

Forty  Most  Populous  U.S.  Qties: 
Cities 

New  York,  NY 
Los  Angeles,  CA 
Chicago,  IL 
Hauiton,  TX 
Philadelphia,  PA 
San  Diego,  CA 
Detroit,  MI 
Dallas,  TX 
Phoenix,  AZ 

San  Antonio,  TX  • 

San  Jose,  CA 
Baltimore.  MD 
Indianapolis,  IN 
San  Francisco,  CA 
Jacksorville,  FL 
Columbus,  OH 
Milwaukee,  VVl 
Memphis,  TN 
Washington.  DC 
Boston,  MA 
Seattle,  WA 
El  Paso,  TX 


Cleveland.  OH 

New  Orleans,  L^ 

Nashville-Davidson.  TN 

Denver,  CO 

Austin,  TX 

Fort  Worth,  TX 

Oklahoma  City,  OK 

Portland,  OR 

Kansas  City,  MO 

Long  Beacn,  C.\ 

Tucson,  AZ 

St.  Louis,  MO 

Charlotte,  NC 

Atlanta,  GA 

Virginia  Beach,  VA 

Albuquerque,  NM 

Oakland,  CA 

Pittsburgh,  PA 

PHAS  on  the  Troubled  PHA  List  as  of 

3/31/92 
Boston,  MA  ' 

Bridgeport,  CT 
New  Haven,  CT 
Caffiden,  NJ 
Newark.  N) 
DC.  Department  of  Public  and  ^ssisted 

Housing 
Philadelphia,  Pi» 
Chester,  PA 
Atlanta,  GA 
Birmingham.  AL 
Jacksonville,  FL 
Puerto  Rico 
Virgin  Islands 
Cuyahoga.  OH 
Detroit,  MI 
Indianapolis.  I.N 
Lucas  County.  OH 
East  St  Louis,  IL 
Chicago,  IL 
Springfield,  IL 
New  Orleans,  LA 
Kansas  Citv  Mr. 
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Los  Angeles.  CA 
San  Francisco,  CA 

Appendix  B 

Prograa  B«qak«nMnta  for  Community 
Servica  Cvatponant 

Backgnuad 

The  legisktioa  creating  rh«  HUD  Urban 
Revitalization  Demonstration  Program 
requires  that  each  plan  submitted  fc»r  funding 
include  a  community  service  component  to 
be  approved  by  the  Commission  on  National 
and  Community  Service  (CNC^).  By 
requiring  a  community  service  coirponent  in 
pach  plan  fbrurben  reritBliation,  the 
legisUtion  prasents  HIT)  and  CNCS  with  a 
unique  opportunity  to  create  a  strong  and 
lastiiig  union  between  physical  urban 
revitalJiation  and  community  service. 
I'r.ysical  urban  revitalization  cannot  be 
Sustained  without  a  revitalization  of  the 
spirit  of  the  people  of  the  community  such 
th  it  the  people  begin  to  view  themselves  as 
(Millective  owners  of  the  community.  A  sense 
of  collective  ownership  of  the  community 
engenders  not  only  concern  for  people  who 
live  in  the  community  but  also  caring  for  and 
pride  in  the  physical  structures  in  the 
community  Through  community  service,  the 
sense  of  coliertive  ownership  of  the 
community  can  be  developed,  thereby 
revitalizing  the  spirit  of  the  people  of  the 
community.  Thus,  beyond  the  bricits  and 
mortar  of  the  physical  structures,  community 
service  can  be  the  glue  that  holds  an  urban 
revitalization  program  together,  sustains  it, 
and  nourishes  it. 

To  assist  applicants  for  urban  revitalization 
funds  in  designing  their  community  service 
programs.  CNCS  has  set  forth  below  a 
definition  for  "community  service  pmgram" 
followed  by  guidance  on  program 
requirements,  allowable  program  activities, 
application  content,  selection  criteria  and 
ranking  factors. 

I.  Definition 

For  purposes  of  the  HUD  Urban 
Revitalization  Demonstration  Program, 
"community  service  program"  is  def^npd  as: 

A  program  organized,  administered, 
overseen  or  funded  by  a  public  housing 
authority  or  its  designated  representative, 
engaging  Individuals  in  meaningful  service 
on  a  volunteer  basis  or  through  limited 
stipends  to  address  ufimet  human, 
enviroomenttil,  educational,  and/or  public 
safety  needs  through  youth  service  and 
conservation  corps,  residents'  associations, 
community-based  organizations,  K-t2 
schools,  institutions  of  higher  education, 
churches  or  other  religious  entities  (hut  see 
paragraph  (11.(13)  below)  and  other  such 
similar  organizations. 

n.  Program  Rsqoiremenls 

(1)  An  applicant  that  receives  assistance 
under  the  revitalization  program  may 
administer  the  community  service  program 
(ir  may  contract  with  a  nonprofit  organization 
or  a  unit  of  state  or  local  government,  subject 
to  the  limitations  contained  in  paragraph  13 
below  to  administer  such  program. 

(2)  Each  applicant  intending  to  administer 
a  community  service  program  itself,  and  any 


organization  contracted  to  administer  a 
community  service  program  by  an  applicant 
shall  secure  the  services  of  a  community 
service  coordinator  who  will  have  primary 
resfKJnsihility  for  the  design  and 
administration  of  the  applicant's  conmiunity 
service  program. 

(3)  In  designing  a  community  ser\-ice 
program,  each  applicant  shall  solicit  input 
from  residents  of  the  development  to  be 
revitalized — particularly  youth-commuruty- 
based  organizations,  local  businesses,  school 
representatives,  representatives  of  religious 
organizations,  and  other  interested  parties.  In 
order  to  maximize  this  level  of  Input,  each 
applicant  is  erxouraged  to  establish  a 
Community  Service  Advisory  Board 
comprised  of  the  parties  listed  in  the 
preceding  sentence. 

(4)  With  the  assistance  of  the  parties  listed 
in  paragraph  (3),  each  applicant  shall 
determine  the  human,  environmental, 
educational,  and/or  public  safety  needs  of  the 
housing  development  to  be  revitalized  as 
well  as  the  surrounding  neighborhood.  An 
applicant  n»8y  also  determine  the  human, 
environmental,  educational,  and/or  public 
safety  needs  of  the  city  at  large. 

(5)  In  light  of  the  determination  required  in 
paragraph  (4),  and  in  conjunction  with  the 
parties  listed  in  paragraph  (31.  each  applicant 
shall  devise  strategies  or  service 
opportunities  for  addressing  the  greatest 
needs  identified  and  provide  a  justification 
for  choosing  those  particular  strategies. 

(6)  Programs  may,  but  are  not  required  to 
provide,  in-service  stipends  or  post-service 
benefits  for  participants.  If  post -service 
benefits  are  provided,  they  shall  only  be  paid 
at  the  end  of  the  term  of  service  and  shall 
only  be  used  for  education,  training,  or 
apprenticeships.  In-service  stipends  and 
fvost-sorvice  benefits  are  subject  to  the 
following  limitations: 

(a)  Full-time  service,  (i)  In-service  stipends 
shall  not  exceed  100  percent  of  the  poverty 
line  for  a  family  of  two  (as  defined  in  42  USC 
section  9902(2));  and 

(ii)  Post-service  benefita  shall  not  exceed 
$100  per  week  of  service  or  S5,000  per  year 
of  service,  whichever  is  less. 

(b)  Part-time  service,  (i)  In-service  stipends 
shall  not  exceed  an  amount  equal  to  a  share 
of  such  stipend  offered  to  full-time 
participant  under  paragraph  (a)(i)  above,  that 
has  been  prorated  according  to  the  number  of 
hours  such  part-time  participant  serves  in  the 
program. 

(ii)  Post-service  benefits  shall  not  exceed 
an  amount  equal  to  a  share  of  such  piost- 
service  benefit  offered  to  a  full-time 
participant  under  paragraph  (a)(ii)  above,  that 
has  been  prorated  according  to  the  number  of 
hours  worked  pwr  week  of  service  or  $2000 
per  year  of  service,  whichever  is  less. 

(c)  A  participant  in  a  community  service 
program  who  receives  an  in-service  stipend 
and/or  post-service  benefit  shall  not  be 
considered  a  Federal  employee  and  shall  not 
be  subject  to  the  provisions  of  law  relating  to 
Federal  employment. 

(7)  Each  applicant  shall  give  preference  for 
particif>ation  in  service  opportunities 
included  in  the  community  service  program 
to  residents  of  the  housing  development  to  be 
revitalized. 


(8)  Each  community  service  program  shall 
be  for  a  term  of  no  less  than  the  term  of  the 
revitalization  project.  Each  applicant  shall 
exercise  best  efforts  to  continue  the 
community  service  plan  beyond  the  term  of 
the  revitalization  project. 

(9)  Each  applicant  shall  collect  such  data 
as  the  Commission  on  National  and 
Community  Service  (CNCS)  directs  to  enable 
CNCS  to  conduct  an  evaluation  of  the 
community  service  program. 

(10)  To  reflect  the  importance  of  the 
community  service  component  of  each 
application,  we  recommend  that  each 
applicant  use  between  7  percent  and  10 
percent  of  the  hind»  made  available  under 
the  revitalization  program  for  its  community 
service  program.  Of  the  amount  of  funds 
reserved  for  the  conmiunity  service  program: 

(a)  No  more  than  10  percent  may  be 
expended  for  administrative  expenses  related 
to  such  program:  and 

(b)  No  more  than  10  percent  may  be 
expended  for  the  purchase  of  major  capital 
equipment  related  to  such  program. 

(11)  Prior  to  the  placement  of  a  participant 
in  a  service  opportunity,  the  applicant  shall 
consult  with  any  local  labor  organization 
representing  employees  in  the  area  who  arc 
engaged  in  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  under  the 
community  service  program. 

(12)  Each  applicant  shall  ensure  that 
individuals  do  not  drop  out  of  school  for  the 
purpose  of  participating  in  the  community 
service  program. 

(13)  Applicants  shall  not  contract  with  any 
of  the  following  organizations  to  administer 
or  carry  out.  in  whole  or  in  part,  any 
community  service  program  funded  under 
the  demonstration  program,  neither  may  any 
organization  selected  to  carry  out  service 
activities  use  the  funds  provided  to  conduct 
any  of  the  types  of  activities  carried  out  by 
any  of  the  organizations  listed  below; 

(a)  Business  organized  for  profit; 

(b)  Labor  unickn; 

(c)  Partisan  political  organization; 

(d)  Organization  engaged  in  religious 
activities,  unless  such  activities  do  not 
involve  the  use  of  funds  provided  under  the 
demonstration  program  by  program 
participants  and  program  staff  to  give 
religious  instruction,  conduct  worship 
services,  or  engage  in  any  form  of 
pmselytization;  or 

(e)  Domestic  or  personal  service  company 
or  organization. 

(14)  Participants  in  the  community  service 
program  shall  be  citizens  or  nationals  of  the 
United  States  or  lawful  permanent  resident 
aliens  of  the  United  States. 

(15)  Supplementation,  nonduplication,  and 
nondisplacement — (a)  Supplementation,  (i) 
Applicants  are  advised  that  funds  received 
for  the  community  service  program  are  to  be 
used  only  to  supplement,  not  supplant.  State 
and  locai  public  funds  expended  for  services 
of  the  type  assisted  under  this  grant  In  the 
previous  fiscal  year. 

(ii)  Paragraph  (i)  of  this  section  shall  be 
satisfied,  with  respect  to  a  particular 
program,  if  the  aggregate  expenditure  for 
such  program  for  the  fiscal  year  in  which 
services  are  to  be  provided  will  not  be  loss 
than  the  aggregate  expenditure  for  such 
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program  in  the  previous  fiscal  year, 
excluding  the  amount  of  Federal  assistance 
provided  and  any  other  amounts  used  to  pay 
the  remainder  of  the  costs  of  programs 
assisted  under  this  grant. 

(b)  NondupUcation.  (i)  In  general,  funds 
may  be  used  only  for  a  program  that  does  not 
duplicate,  and  is  in  addition  to,  an  activity 
performed  by  paid  employees  in  the  locality 
being  served  by  the  program;  this 
requirement  shall  not  be  construed  to  bar  the 
replication  of  an  exemplary  volunteer  or 
community  service  program;  and 

(ii)  Funds  made  available  under  this  grant 
for  the  community  service  program  shall  not 
be  provided  to  a  private  nonprofit  entity  to 
conduct  activities  that  are  the  same  or 
substantially  equivalent  to  activities 
provided  by  a  State  or  local  government 
agency  that  such  entity  resides  in.  unless  the 
requirements  of  paragraph  (c)  of  this  section 
are  met. 

(c)  Nondisplacement.  (i)  An  employer  shall 
not  displace  an  employee  or  p>osifion, 
including  partial  displacement  such  as 
reduction  in  hours,  wages,  or  employment 
benefits,  as  a  result  of  the  assistance  used  by 
the  employer  of  a  participant  in  a  program 
funded  under  this  grant. 

(ii)  A  service  opportunity  may  not  infringe 
in  any  manner  on  the  promotional 
opportunity  of  an  employed  individual. 

(iii)  A  participant  in  a  program  receiving 
assistance  under  this  grant  shall  not  perform 
any  services  or  duties  or  engage  in  activities 
that  would  otherwise  be  performed  by  an 
employee  as  part  of  the  assigned  duties  of 
such  employee. 

(iv)  Services  may  not  he  performed  that 
would  supplant  the  hiring  of  employed 
workers  or  would  other\*'ise  be  performed  by 
an  employee,  including  an  employed  worker 
who  recently  resigned  or  was  discharged;  an 
employee  who  is  subject  to  a  reduction  in 
force;  an  employee  who  is  on  leave  (terminal, 
temporary,  vacation,  emergency,  or  sick);  or 
an  employee  who  is  on  strike  or  who  is  being 
locked  out 

m.  Allowable  Program  Activities 

(1)  An  applicant's  community  service 
program  shall  consist  of  any  activities  that 
directly  address  the  unmet  needs  identified 
through  the  determination  required  in 
paragraph  (4)  above,  including,  but  not 
limited  to,  crime  prevention,  victim 
assistance,  drug  abatement,  af^er  school 
programs,  tutoring/mentoring  programs, 
community  gardens,  day  care  for  children 
and  elderly,  housing  rehabilitation,  and 
community  health  centers. 

(2)  Applicants  are  encouraged  to  develop 
programs  which  combine  support  services  (as 
defined  in  section  III. A. 2. b  of  this  notice)  and 
community  service.  For  example,  an 
applicant  may  support  a  youth  corps  as  a 
means  of  involving  youth  in  meaningful 
community  service  while  at  the  same  time 
such  youth  can  benefit  from  the  education 
and  job  training  service  provided  by  the 
youth  corps. 

(3)  Applicants  are  encouraged  to  develop 
service  opportunities  in  connection  with  the 
physical  revitalization  plan.  For  example, 
program  participants  could  be  involved  in 


rehabilitation  activities,  planting  community 
gardens,  or  painting  murals. 

IV.  Application  Content 

The  community  service  program 
component  of  each  application  shall  include: 

(1)  A  description  of  the  objectives  of  the 
program; 

(2)  The  experience,  accomplishments,  and 
qualifications  of  the  community  service 
coordinator,  particularly  his/her  community 
service  experience; 

(3)  For  a  public  housing  agency  that 
contracts  with  another  organization  to 
administer  the  community  service  program,  a 
description  of  that  organization's  capacity  to 
administer  such  program,  including  the 
amount  and  quality  of  staff  time  cotimiitted 
to  the  program,  and  experience  in  the  area  of 
community  service; 

(4)  The  manner  in  which  the  program  will 
be  coordinated  with  and  build  upon  existing 
community  senice  programs; 

(5)  The  process  for  soliciting  community 
input — particularly  from  youth — in  the 
planning  of  the  program; 

(6)  A  description  of  youth  involvement  in 
the  operation  of  the  program,  including 
leadership  ro-es; 

(7)  The  process  for  determining  the  human, 
environmental,  educational  and/or  public 
safety  needs  of  the  housing  development  to 
be  revitalized  and  the  findings  of  such 
determination; 

(8)  The  service  opportunities  propK>sed  and 
how  those  opportunities  will  address  unmet 
needs; 

(9)  The  particular  target  group,  if  any.  of 
the  program,  e.g.,  youth,  the  elderly.  If  any 
particular  group  is  targeted  either  as 
providers  of  service  or  receivers  of  service, 
provide  justification  for  targeting  such  group; 

(10)  A  plan  for  recruiting  participants  for 
service  opportunities; 

(11)  A  plan  for  placing  participants  in 
service  opportunities  and  preparing 
participants  for  their  placements; 

(12)  An  estimate  of  the  number  of 
participants  expected  to  be  involved  in  the 
program; 

(13)  A  discuiision  of  whether  participants 
will  serve  on  a  volunteer  basis  of  whetner 
some  or  all  will  receive  in-service  stipends 
and/or  post  ser\-ice  monetary  benefits  out  of 
grant  proceeds.  If  stipends  and'or  post- 
service  benefits  will  be  paid,  describe  how 
amounts  will  be  determined; 

(14)  A  discussion  of  whether  the  program 
will  offer  full-time  and/or  part-time  service 
opportunities; 

(15)  A  discussion  of  efforts  to  create  service 
opportunities  that  place  residents  in 
locations  in  the  community  or  city  at  large: 

(16)  Any  efforts  to  involve  non-residents 
from  the  surrounding  neighborhood  or  the 
city  at  large  as  co-providers  of  service  with 
residents  of  the  development  to  be 
revitalized; 

(17)  The  extent  to  which  the  community 
service  program  will  be  combined  with 
supportive  services,  and  describe  such 
services; 

(18)  A  budget  accompanied  by  a  narrative 
setting  forth  the  grant  amounts  to  be 
expended  in  the  administration  (and,  where 
applicable,  the  operation)  of  a  community 
service  program. 


(19)  Such  other  information  as  CNCS  shall 
require. 

V.  Review  and  Approval 

The  community  service  component  of  each 
application  must  be  reviewed  and  approved 
by  the  Commission  on  National  and 
Community  Service  prior  to  any  final 
funding  determinations. 

VI.  Selection  Criteria 

In  approving  the  community  service 
components  of  applications  for  funding, 
CNCS  will  use  the  following  criteria  and 
ranking  factors: 

(1)  Quality  based  on: 

(a)  The  program's  ability  to  offer  valuable 
services  in  the  areas  where  they  are  needed 
most  and  where  programs  do  not  exist  or 
where  existing  ser\ice  opportunities  are  too 
limited  to  meet  community  needs; 

(b)  The  program's  ability  to  involve 
participants — {>articulariy  youth — in  the 
design  and  operation  of  the  program; 

(c)  The  program's  ability  to  involve 
individuals  from  diverse  backgrounds 
(including  diversity  of  gender,  race,  ethnic 
background,  economic  background, 
educational  background,  age.  physical 
abilit))  who  will  serve  together; 

(d)  The  leadership  and  management,  as 
measured  by  the  qualifications  of  the 
princip>al  leaders  of  the  program;  and 

(e)  "The  extent  to  which  the  applicant 
propioses  sf)ecific  and  concrete  plans  for 
achieving  its  stated  objectives. 

(2)  Cost-effectiveness  based  on  the 
reasonableness  of  the  budget  request  relative 
to  the  f)erceived  imp>act  of  the  proposed 
activities. 

(3)  Sustainability  based  on: 

(a)  Strong  and  broad-based  community 
support  for  and  involvement  in  the  program; 
and 

(b)  Evidence  that  best  efforts  will  be  made 
to  obtain  the  financial  resources  necessary  to 
continue  the  program  beyond  the  term  of  the 
revitalization  project. 

(4)  Innovation  based  on  the  ability  of  the 
program  to  advance  knowledge  about 
creative  and  effective  community  senice. 

(5)  Replicability  based  on  the  degree  to 
which  program  design  can  be  broadly 
applicable  in  areas  beyond  program  location. 

Vn.  Ranking  Factors 

The  following  point  assignment  will  be 
used  to  rank  the  community  service 
component  of  applications  in  accordance 
with  the  criteria  listed  above. 


Quality  

Gost-«ttectiv©nes8  

Sustatnability  

Innovation  

RepJicabllity  

Total  Maximum  Score 


Potnts 


7.50 
2.2S 
2.25 

1.50 
150 
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Proclamation  6339  of  March  25,  1993 

Greek  Independence  Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  people  and  Government  of  the  United  States  )om  the  people  and  Govern- 
ment of  Greece  in  celebrating  Greek  Independence  Day.  The  close  and  cordial 
ties  between  our  nations  are  built  upon  the  solid  foundation  of  a  common 
love  of  democratic  values,  strong  cultural  ties  between  our  peoples,  and 
a  respect  for  human  rights.  Greek  influence  on  American  culture  extends 
from  the  ideas  of  the  great  Hellenic  thinkers  to  the  many  important  contribu- 
tions of  Greek  Americans  today.  These  ties  continue  to  strengthen  the  rela- 
tionship between  our  nations  and  provide  a  solid  and  promising  basis  for 
the  future. 

Two  thousand  and  five  hundred  years  ago,  Cleisthenes  succeeded  in  institut- 
ing a  series  of  reforms  in  Athens  and  across  the  Peninsula  of  Attica  that 
expanded  the  rule  of  government  to  a  much  broader  group  of  citizens. 
The  concept  of  democracy  was  thus  created  and  embodied  in  a  series  of 
rights  and  laws.  The  personal  freedom  that  resulted  from  these  reforms 
sparked  a  period  of  cultural  grovrth  in  philosophy  and  the  arts  to  which 
Western  culture  is  eternally  indebted. 

The  United  States  is  proud  to  acknowledge  the  enormous  debt  it  owes 
to  the  Greek  philosophers  and  politicians.  In  creating  a  new  Nation,  the 
American  Founding  Fathers  drew  upon  the  Greek  writings  for  inspiration 
as  to  the  purpose  of  goveniment  and  in  order  to  define  the  common  good 
of  society.  Hellenic  ideals  have  also  shaped  our  democracy  through  architec- 
ture. Across  our  Nation  and  especially  in  the  Nation's  Capital,  the  seats 
of  representative  government  are  housed  in  buildings  inspired  by  the  grand 
proportions  and  beautiful  hnes  of  Greek  temples.  In  bo'Ji  nations,  these 
buildings  remind  us  of  the  ideals  of  truth,  justice,  and  faith  in  the  human 
ability  on  which  our  societies  are  founded. 

Our  nations  share  not  only  the  common  bond  of  democratic  philosophy 
but  also  the  willingness  to  fight  for  self-determination  and  freedom  and 
to  be  vigilant  in  protecting  these  hard-won  rights.  The  Greek  struggle  for 
independence  172  years  ago  has  long  been  admired  by  American  citizens. 
In  this  century,  the  United  States  and  Greece  joined  together  to  oppose 
threats  to  our  democratic  values  from  fascism  and  communism. 

It  is  fitting,  therefore,  that  our  two  great  democracies  pause  to  realize  how 
much  they  have  benefited  and  continue  to  benefit  from  each  other.  As 
part  of  this  effort,  the  National  Gallery  of  Art  in  Washington,  the  Metropolitan 
Museum  of  Art  in  New  York,  and  the  Ministry  of  Culture  of  Greece  have 
gathered  a  landmark  exhibit  of  sculptures  from  the  5th  century  B.C.  These 
sculptures,  many  of  which  have  never  left  Greek  soil,  document  in  art 
the  Dirth  of  the  concept  of  the  Individual.  In  return  for  these  gracious 
loans  from  Greece,  the  two  American  museums  have  lent  more  than  70 
major  paintings  from  their  permanent  collections  for  an  exhibit  at  the  Na- 
tional Gallery  of  Greece  in  Athens.  This  summer  the  National  Archives 
will  also  display  artifacts  from  the  5th  century  B.C.  which  demonstrate 
the  great  degree  of  participation  of  Athenians  in  their  government.  It  is 
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appropriate  that  our  own  Constitution  will  be  juxtaposed  against  these  arti- 
facts 

In  rBcognilion  of  the  close  bond  that  has  been  forged  between  the  nations 
and  peoples  of  the  United  States  and  Greece,  the  Congress,  by  Senate  Joint 
Resolution  22.  has  designated  March  25th  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and  American  Democracy"  and 
has  authorized  ar,d  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  day 

NOW,  THEREFORE.  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  March  25,  1993,  as  Greek  hidependence 
Day  A  National  Dav  of  Celebration  of  Greek  and  American  Democracy. 
I  call  upon  all  Americans  to  observe  this  day,  the  172nd  anniversary  of 
the  beginning  of  the  Greek  revolution  against  the  Ottoman  Empire,  with 
appropriate  programs,  ceremonies,  and  activities  in  honor  of  the  Greek  people 
and  Greek  independence. 

IN  WITNESS  WTiEFEOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


\ys\XM9<Ajj\'^y^^ 


Editorial  note:  For  the  President's  remarks  on  signing  this  proclamation,  see  the  WeekJy  Compilu- 
tian  of  f*rt^i.:ential  Documents  (vol  29,  issue  12). 
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15813.16137.16377, 

71 11801,  11802, 

12128.11886,  12197, 
12567,13715,15117, 


16486 
.15262 
12155, 
14181, 
14187, 
14615, 
16105, 
16113, 
16347 
12157. 
14190. 
15264, 
,15488 
.12128 
.16489 
15268, 
15270 
.12158 


.13216 
13216 
11999, 
12192. 
12349. 
15114. 
15441, 
15450, 
16505. 
16507 
11803, 
12566, 
15118, 
16508 


1 21 1 5730,  1 8584 

221 12350 

389 12350 

15CFR 

Propwd  Rutaa: 

806 12912 

944 15271 

leCFR 

4 15763 

5 15763 

305 15086 

1030 12335 

1116 16119 

Propo««d  RuIm: 

18 16139 

305 12818 

306.^ 16464 

308 13370 

1204 15815 

17CFR 

1 12988 

200 11792,  14628,  14848, 

14999 

201 14628 

202 14628.  14999,  150C9 

210 14628 

228 14628 

229 14628,  14848 

230 1462B,  14848 

232 14628 

239 14628,  14848 

240 14628,  14848 

249 ™ 14628,  14848 

250 14999 

259 14999 

260 ~ 14628,  15009 

269 14628 

270 1 4848 

274 14848 

Propo««d  Rtil««: 

1 13565.  14348 

17 13716 

18 13716 

155 13025,  13684 

200 1 1 804 

230 16141 

239 16141 

240 11804.  11806,  16151 

250 13719 

259 13719 

274 16141 

18CFR 

2 15418 

11 15765 

154 15418 

157 15418 

284 15087,  15418 

365 11886 

375 15418 

380 15418 

381 11886 

Proposed  Rut««: 

Ch.  1 15816 

284 14530.  15311 

19CFR 

4 12538,  13195 

19 15770 

111 15770 

112 15770 

122 15770 

141 16349 


146. 
178. 


15770 

16349 


20CFR 

Proposed  Ruiss: 

209 11811 

211 „„ - 11811 

229 16155 

266 13225 

325 12005 

345 11811 

416 14191 

656 15242 

21  CFR 

520 „ 14313 

522 11964 

629 14314 

1301 15272 

1308 13533.  15088 

1311 15272 

Proposed  RuIss: 

103 „ 13041 

129 13041 

165 13041 

184 13041 

350 _ 15452 

876 15119 

878 13230 

22CFR 

221 14148 

514 15180 

23CFR 

Proposed  Rules: 

Ch.  1 16816 

450 12064,  12084 

500 „ 12096 

511 „...12096 

626 „ 12096 

24CFR 

91 13686 

200 13534 

201 13950 

202 13534 

203 12901,  13534,  13950 

204 12S01 

213 « 13534 

215 15773 

234 13634,  13950 

236 13007,  15773 

240 13534 

570 13686 

582 13884 

583 13870 

700 14509 

813 15773 

882 13828 

905 13916,  15773 

913 15773 

968 13916 

3500 13706 

25CFR 

Ch.  Ill 16493 

503 16^95 

Proposed  Rules: 

216 15404 

26CFR 

1 13409,  13412,  13413, 

13706,14150,  15089,15274, 
16349,  164S6 
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52 14517 

602 13409,  13413 

PropoMd  RutM: 

1 14531.  15312.  15313. 

15818,  15819 

20 15313 

25 15313 

26 15314 

301 15314 

602 14531 

27CFR 

9 11964 

PropoMd  Ruim: 

650 11814 

29CFR 

470 15402 

1910 15089,  16496 

2619 13706 

2676 13707 

Proposed  Ru<«a: 

103 15314 

825 13394 

1910 15526 

1926 16509,  16515 

2619 15315 

2676 15315 

2700 12158 

30CFR 

917 16350 

920 15275 

948 16353 

Proposed  RuIm: 

56 14492 

57 14492 

75 16517 

710 15404 

715 15404 

716 15404 

717 15404 

750 15404 

870 12913 

914 16379,  16381 

920 16383,  16384,  16386 

SS5 15315,  16388 

938 15456,  16389 

950 15318,  15319 

31  CFR 

103 13538 

505 13197 

SS-D 13198 

585 13199 

32  CFR 

92 13550 

165 15497 

988 13007 

33  CFR 

1 15228,  15901 

100 13214,  16121,  16357 

110 12539 

117 12540,  15419,  15420, 

15421,16122,16439 

154 13550 

155 13708 

165 14151,  15089.  15775 

Proposed  Rules: 

117 12568 

165 15821,  15822 

168 16391 

34  CFR 

200 11920 


230 13176 

231 13176 

236 13176 

238 13176 

300 13528 

600 13335,  15523 

668 14152 

682 13335 

Proposed  Ruiee: 

50 11924 

232 15748 

649 11928,  15824 

674 13356 

682 13356 

36  CFR 

Proposed  Rules: 

242 14350 

37  CFR 

301 13413 

311 13413 

38  CFR 

3 12174,  16358.  16359 

39  CFR 

111 13551 

Proposed  Rules: 

3001 12198.  16392 

40  CFR 

50 13008,  15278,  15281, 

152S2 

52 11967.  14153,  15277. 

15422,15431 

55 14157 

72 15634 

73 15634 

75 15634 

80 13413,  14476,  16002 

81 12541,  15422.  15776 

86 13413,  15781 

88 11888 

180 14314,  14316,  15802, 

15803,15804,16094 

261 15284 

268 14317 

271 12174,  14319,  14321, 

15806 

300 12142,  15287 

435 12454 

712 13556 

716 13556 

761 15435,  15808 

763 15S08 

Proposed  RuIm: 

Oi.  1 12199,  12352,  13571, 

13730,16517 

51 13836 

52 12006,  12913,  12914, 

13230,  13572,13575,14194, 
15824 

61 15457 

68 13174 

69 13579 

82 15014 

85 13730 

86 13730 

93 13836 

144 13836.  15320 

180 12199.  12200,  13234, 

13236,13238,13239,13241 

185 13241 

186 13241 

191 13731.  15320 


194 15320 

228 12569 

302 „ 12876 

355 12876 

761 12352.  13128 

41  CFR 

Ch.  301 12890 

301-7 12890 

302-1 1 1 5436 

43  CFR 

Public  Larvd  Orders: 

86 11816 

6958 11968 

6959 14323 

Proposed  Rulee: 

3730 12878 

3820 12878 

3830 12P78 

3850 12878 

44  CFR 

64 11968,  14159,  16500 

65 14323.  15091 

67 14325 

Pfopoeed  Rutee: 

67 14350 

45  CFR 

400 11793 

1303 13019 

1611 12335 

46  CFR 

10 15228,  15901 

12 15228,  15901 

15 13360 

25 13364 

552 13414 

Proposed  Rules: 

31 15740 

32 15740 

67 12352 

47  CFR 

Ch.  1 14161 

0 13019 

1 13019,  13708,  14328 

2 11795,  16360 

5 14328 

13 12632 

21 11795.  13708 

22 11799 

25 13417 

64 12175,  14329 

73 12902,  12903.  13423. 

13424, 15288,  15289, 15290. 

15439, 15440, 16502,  16503 

74 11795 

76 11970.  11972 

80 „ 16503 

90 12176,  12177 

Proposed  Rutse: 

Ch.  1 12915,  13041,  14367. 

15120,15461 

1 14369 

2 14532 

21 12202,  13708 

25 13432,  13433.  14532 

32 14535,  16163 

61 13435 

64 12204,  13435,  14371 

65 16163 

68 14375 


69 12204,  13435 

73 12916.  13435,  13436. 

13437,15321,15461,  15462. 
1&51B 

76 12917,  12921 

90 12205,  15131 

74 12011 

48  CFR 

Ch.  20 12968 

22 „ 12140 

36 12140 

52 „ 12140 

48  CFR 

1 12543 

107 12543 

171 12182 

173 12904 

178 12904 

180 12904 

1 92 1 451 9 

193 14519 

195 „...  14519 

501 12545 

571 11974,  11975.  12183. 

13021. 13023, 13424, 14162. 
15463 

582 12545 

591 12905 

1004 16124 

1007 15290 

Propoeed  Ruiee: 

23 12207 

171 12207 

172 12207 

173 12207,  12316 

178 12316 

180 12316 

195 12213 

571 12921.  13042,  13243, 

13424,  15132 

Ch.  VI 15816 

613 12064,  12084 

614 12096 

1 056 12573 

1312 14198 

50  CFR 

17 12853,  12864.  14169, 

14248.14330 

20 150S3 

227 16369 

611 14170,  16446 

625 13560 

641 13560.  16371 

646 1 1 979 

652 14340 

663 11984,  16124 

672 11985,  11966.  13214, 

13661.16372.16373 

674 12336 

675 11986.  12336.  13561, 

13826.  14172,  14173,  14524. 
15291,16374,16446 

685 14170 

Propoeed  Rulee: 

17 11821.  12013.  12353. 

12573.  13042.  13244,  13732. 

14199,  14537.  14541.  15828. 
16164 

100 14350 

216 16519 

218 16519 

222 16519 

625 12017.  15463,  16519 

641 12018,  15132 


IV 
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218 165t9 

222 166t9 

625 12077,  16463,  16519 

641 _ 12018.  15132 

646 13732 

663 14543.  14549 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  FederaJ  Registef.  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prk:es,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printna 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sect)ons 
Affected),  which  is  revised  rrxjnthly. 

The  anrxjal  rate  for  subscription  to  all  revised  volumes  is  $775.00 
domest)C,  $193.75  additional  for  foreign  rr^iling. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  Ail  orders  must  be 
accompanied  by  remittance  (check,  mof>ey  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Noonday  thnsugh  Fnday.  at  (202)  783-3238 
fron~,  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
10(202)512-2233. 

Title                                 Stock  Number  Price      Revision  Data 

1,  2  (2  Reserved) (86^)19-00001-1) $15.00        Jon.  1,  1993 

3  (1991  Compilction 
and  Ports  I'DO  and 

101)  (669-0 17-00002-7)  17.00       'Jon.  1,1992 

4  (669-0 19-00003-8) 5.50        Jon.  1,  1993 

5  Parts: 

lHi99  (869-01 7-0000*-3)  18.00 

700-1199  (869-019-00005^)  17.00 

1200-€nd,  6(6 

Cesen/ed)  (869-0  l?K)0006-2) 21.00 

7  Parts: 

0-26  (669-017-00007-8) 17.00 

27-45  (869-017-00008^) 12.00 

i^S\  (86W)17-0000iM) 18.00 

52  (869-017-00010-8) 24.00 

53-209 (869-0!  7-00011-6)  19.00 

210-299 (869-017-00012-4)  26.00 

300-399 (869-017-00013-2)  13.00 

•400-699  (869-019-00014-3) 17.IM 

700-899 (869-017-00015-9) 18.00 

900-999 (669-017-00016-7) 29.00 

1000-1059  (869-019-00017-8) 20.00 

•1060-1119 (869-019^^)0018-6)  13.00 

112(Kn99  (869-017-000)9-1)  9.50 

1200-1499  (869-019-00020-8) 27.00 

•1500-1899 (869-019-O0O21-6) 17.00 

1900-1939  (869-01 7-OCC22-1) 11.00 

1940-1949  (869-017-00023-0)  23.00 

1950-1999  (869-017-00024-8)  26.00 

2000-€nd (869-019-00025-9) 12.00 

8  (869-017-00026-4) 17.00 

9  Parts: 

1-199  (869-019-00027-5) 27.00 

•200-E.nd  (869-019-00028-3) 21.00 

10  Parts: 

"0-50 (869-019-0002^1) 29,00 

51-199 (86<M)  17-00030-2) 18.00 

•200-399  (869-019-00031-3) 15.00 

400^99 (869-0 17-0(X)32-9)  20.00 

500-€nd  (869-017-00033-7) 28.00 

11  (669-017-00034-5) 12.00 

12  Parts: 

J-1W  (869-0 17-00035-3) 13.00 

200-219 (669-017-00036-1) 13.00 

220-299 (869-017-00037-0) 22.00 

300-499 (869-017-00038-8) 18.00 

500-599 (869-0!WO039^9) 19,00 

600-€nd  (869-017-00040-0) 19O0 


13  (869-017-00041-8) 


25,00 


Jan,  1 

,  1992 

Jon.  1 

,  1993 

Jan.  1 

.  1993 

Jon.  1 

,  1992 

Jon.  I 

,  1992 

Jon.  1 

,  1992 

Jan.  1 

,  1992 

Jon.  1 

,  1992 

Jon.  1 

,  1992 

Jon.  1 

.  1992 

Jon.  1 

,  1993 

Jon.  1 

,  1992 

Jan,  1 

,  1992 

Jan,  1 

,  1993 

Jon.  1 

,  1993 

Jan.  1 

,  1992 

Jon.  1 

,  1993 

Jon.  1 

,  1993 

Jan.  1 

,  1992 

Jon.  1 

,  1992 

Jon,  1 

,  1992 

Jon.  1 

,  1993 

Jan,  1, 

,  1992 

Jon.  1, 

1993 

Jan.  1, 

1993 

Jon.  1, 

1993 

Jon,  1. 

1992 

Jon.  1, 

1993 

Jan.  1, 

1992 

Jon.  1, 

!992 

Jon.  1, 

1992 

Jan.  ), 

1992 

Jon.  1, 

1992 

Jon,  1, 

1992 

Joa  1, 

1992 

Jon,  1, 

1993 

Jon.  1, 

1992 

Jan.  1, 

1992 

Tltia 


Stock  Numter 


Price       Ravlsion  Data 


UPvts: 

•1-59 (869-019-00042-9)  29.00 

60-139 (869-017-00043-4) 22.00 

140-199 (869-017-00044-2)  11,00 

•200-1199 (869-019-00045-3)  22,00 

•1200-Efxl  (869-019-00046-1) 16.00 

ISPsrta: 

0-299  (869-017-00047-7) 1300 

300-799 (869-017-00048-5) 21.00 

800-£nd  (869-017-00049-3)  1700 

16  Parts: 

0-149  (869-017-00050-7)  6.00 

150-W9 (869-017-00051-5)  14,00 

1000-£nd (869-017-00052-3)  20,00 

17  Parts: 

1-199  (869-017-00054-0)  .. 

200-239 (869-017-00055-6)  .. 

240-€nd  (869-017-00056-6)   , 


15.00 
17.00 
24,00 

18  Parts: 

1-149  (869-017-00057^)  16.00 

150-279 (669-017-00058-2) 19,00 

280-399 (869-017-00059-1) 14.00 

400-tnd  (869-017-00060-4)  9  50 

19  Parts: 

1-199  (869-017-00061-2)  ,, 

200-End  (869-017-00062-1)   . 


28.00 
950 

20  Parts: 

1-399  (669-0 17-O0063-9)  16,00 

400^99 (669-017-00064-7)  31.00 

500-€nd  (669-017-00065-5)  21.00 

21  Parta: 

1-99  (869-017-00066-3) 13.00 

100-169 (869-017-00067-1)  14  00 

170-199 (869-017-00068-0)  18,00 

200-299 (869-017-00069-8)  5,50 

300-^99 (66<M)  17-00070-1)  2900 

500-599 (869-017-00071-0)  21  00 

600-799 (869-017-00072-8) 7.00 

600-1299  (669-017-00073-6) 18,00 

1300-End (669-0 17-00074-.4) 900 

22  Parts: 

1-299  (669-017-00075-2)  26,00 

300-£nd  (869-017-0007^1)  1900 


25  (869-0 1 7-00083-3) 

26  Parts: 

§§1,0-1-1.60  (869-01 

§§1.61-1,169 (669-01 

§§1,170-1.300 (669-01 

§§1,301-1.400 (669-01 

§§1401-1.500 (669-01 

§§1.501-1.640 (669-01 

§§1645-1850 (869-01 

§§1.851-1,907  (669-01 

§§1908-1,1000  (869-01 

§§1.1001-1,1400  (669-01 

§§1.1401-fnd  (669-01 

2-29  (66WI1 

30-39  (869-01 

40^9  (869-01 

50-299 (669-01 

300-499  (669-01 

500-599 (669-01 

600-End  (869-01 


25,00 


7-00064-1) 1700 

7-00085-0) 33,00 

7-00086-8)  19,00 

7-00067-6)  17.00 

7-00068-4)  38,00 

7-00089-2)  19.00 

7-00090-6)  19.00 

7-00091-4)  2300 

7-00092-2)   26,00 

7-00093-1)  19.00 

7-00094-9)  26,00 

7-00095-7)  22.00 

7-00096-5)  15,00 

7-00097-3)  12,00 

7-00096-1)  1500 

7-0009^-0)  20,00 

7-00100-7)  6,00 

7-00101-5)  6.50 


Jon.  1,  1993 
Jon,  1,  1992 


Jon.  1, 
Jon,  1. 


1992 

1993 


Jon,  1.  1993 

Jon  1.  1992 
Jon.  1,  1992 
Jon,  1,  1992 

Jon,  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 

Apr  1,  1992 
Apr  1,  1992 
Apr   1,  1992 

Apt.  1,  1992 

Apf,  1.  1992 

Apr,  1,  1992 

Apr,  1,  1992 

Apr  1,  1992 
Apr   1,  1992 

Apr  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 


Ap*.  1 
Apr.  1, 


1992 
1992 


Apr   1.  1992 
Apr.  1.  1992 


Apr  1, 
Apr  1, 
Apr   1, 


1992 
1992 
1992 


Apr   1,  1992 

Apr,  1,  1992 
Apr,  1.  1992 


23  (669-017-00077-9)  18,00  Apr   1  1992 

24  Parts: 

0-199  (669-017-00078-7),  34,00  Apr,  1,  1992 

200499 (669-0 17-OO079-5)  32,00  Apr   1,  1092 

500-699 (669-0 17-0008O-9)  1300  Apr.  1,  1992 

700-1699  (869-017-00081-7)  34,00  Apr,  1.  1992 

1700-End (869-017-00062-5) 13,00 


Apr,  1,  1992 
Apr  1.  1992 


Apr 
Apr 
Apr 
Apr, 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr. 
Apr, 
Apr 
Apr, 
*Apf, 
Apr. 


1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1992 
1.  1992 
1,  1992 
I,  1992 
1.  1992 
1,  1992 
1.  1992 
1,  1992 
1,  1992 
1,  1992 
1,  1990 
1,  1992 


VI 
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27  Parts: 
20(Hnd  . 


Stocii 


Price        R«vtalon 


29  Parts: 

0-99  

iaW99 

500-899 

90O-1899 

t90O-19T0(§§190T.]  to 

1910.999)  

19)0  (§§1910.1000  to 

•fxO  - 

19I»-1925  

1926  

1927-€n<l „.... 


(a69-«»M»K»-»  —  iiXn  Ap».  1,  WW 

(W9-0»W»K»-T) nJDD  »Api.  1,  1991 

(««9^l7-00t0*-01  ._...  37  00  Ajty  I.  1992 

,  (869-OI7-00105-«) 19.00  Joty  I.  1992 

.  (869-013-00106-6)  _....  9.00  Juty  I,  1992 

(86Wll7-0Ot07-4) 32.00  Aj«V  I.  1992 

.  (869-017-00106-2) 16.00  JUy  I.  1992 


(869^)17-00109-1) 2900        July  1,  W2 


(669-0»7-0On0-O 16.00 

(»69-Ol7-0OI»l-2) 9.00 

(869-017-00112-1) 14.00 

(869-O17-00U3-9) -.„.  30.00 


30  Parts: 

1-199      (869-017-001 M-7) 25.00 

200-699 (86«)17-0C!  15-5) 19  00 

700-€nd  — (869-01 7-0OU6-3) 25  00 


31  Parts: 

0-199  

200-€nd  . 


(a69-017-00»17-l) 171)0 

(869-017-00118-0) TSJOO 


Aj»>f  1.  W2 

•Ju«y  I,  1989 

July  I,  1992 

July  1.  1992 

JUy  1,  1992 
JuJy  I.  1992 
AiJy  1,  1992 

July  1.  1992 
Ju^  1,  1992 


32  Parts: 

1-39,  Vo(- 1 - " I5i)0 

1-39,  Vol.  M — —  19i)0 

1-39.  Vol.  Ill '800 

1-189  _ (869-017-0CU9-8) 30.00 

190-399  ....„ __ (869-017-00120-1)  33  00 

400-629 _.„ (869-017-00121-0) 29.00 

630-699 (869-017-00122-8)  1400 

700-799 (869-01 7-00 12>6)  2000 

800-fnd  {869-017-00124-4) 20.00 


'July  1, 
'XOy  I, 
'July  1, 

Juty  1, 

July  I. 

July  1, 
'Xjty  1. 

Juty  1 


1984 
1984 

1984 
1992 
1992 
1992 
1991 
1992 
JUy  1.  1992 


33  Parts: 

1-124  

125-199  .. 
200-Cnd  . 


(869-017-0CI25-2)  _....      18  00 

(869-017-00126-1) 21.00 

(869-017-00127-9) 23.00 


July  1.  1992 
July  1,  1992 
Juty  1,  1992 

July  1,  1V92 
July  1.  1992 
July  1,  1992 

35  „..  (869-017-0013V-7)  12.00         July  1,  1992 


34  Parts: 

)-299  _ (869-017-00126-7)  ._...  27jOO 

300-399 (869-017-00129-5) WDO 

400-fnd  (869-017-00130-9)  32.00 


36  Parts: 

1-199  (869-017-00132-5) 

20O-encJ  (869-017-00133-3) 


15.00 
32.00 


37       (869-0 17-00 1 34- n 17.00 


July  I,  1992 
July  I.  1992 

July  1,  1992 


38  Parts: 

0-17  (869-017-00135-^) 

l8-€nd  (869-0 17-00 136-8) 

39  (869-0 17-OC 137-6) 


28  00 
23.00 

16.00 


Seqt  1 
Sept.  I 

Juty  1,  1992 


1992 
1992 


40  Parts: 

1-51  (869-017-00138-4) 31.00 

52  (869-017-00139-2) 33.00 

53-60  (869K)!  7-00140-6) 36.00 

61-80  „ (86W)17-0G141-4}  .„...  1600 

81-85  (869-017-00142-2) 17  00 

86-99  (869-017-00143-1) 33.00 

100-149  (869-017-00144-9) 34.00 

)50-189 (869-017-00145-7) 21.00 

190-259  {869-017-0014<y5)  1600 

260-299 _ (869-017-00147-3) 36.00 

300-399 (869-017-00148-1)  1500 

400-^4   .  ._ (869-017-00149-0)  ._...  26.00 

425-699    (969-017-00150-3)  ..._.  2600 

700-789  „.. (869-017-00151-1) 23  00 

?90-€ncl    _ (869-017-00152-0) 25.00 

4t  Chaptsrs: 

I.  V-1  to  I-IO  _ 13.00 

I.  1-1 1  to  Appendu,  2  (2  S^ietvwS  13.00 


July  1 
Juty  1 


1992 
1992 
Ju»y  1,  1992 
Juty  1,  1992 


July  1 

Juty  1 

Juty  1 

Juty  1 

Juty  1 

July  1 


1992 
1992 
T992 
1992 
1992 
1992 


July  I,  1992 
July  1,  1992 
July  1 
Juty  I 
July  1 


1992 
1992 
t99'2 


'July  I. 
>Juty  1. 


1984 
1984 


TWa 

3-6- 

7  

8  

9  

10-17 


Stock  Numbar 


Pries 

\AJ0O 

6X10 

..._  450 

._..  TlOO 

9JS0 

18.  Vol  I.  Ports  W 13-00 

18.  VW.  ».  Pofh  6-W t3i» 

18.  Vol  111.  PortJ  20-52  13.00 

19-100 »3J)0 

1-100 (M«)l7-0O153-8)  ......  9JSti 

101        (869-017-00154-6) 2bM 

102-200 (869-O17-0G155-4) U  JX> 

201-tnd  (869-017-00)56-2) IIDO 

42  Parts: 

1-399 
400^429  . 
430-«fid 


(869-017-00157-1) 23.00 

(869-017-00156-9) 23i)0 

(869-017-00159-7) 31i)0 


43  Parts: 

1-999          ...„ (869-017-00160-1) 22.00 

1000-3999  (869-017-00161-9) 30.00 

4000-End - (869-017-00162-7) 13.00 

44  - _ (869-017-00143-5) 26.00 

45Psrts: 

1-199            (869-017-00164-3) 20X0 

200-499 _™ (869-017-00166-1) UiJO 

500-1159    (869-017-00166-0) 30.00 

1200-€nd (869-017-00167-8) 20.00 

4«  Parts: 

1-40     (869-017-00168-6) 17.00 

41-69  (669-017-00169-4) 16.00 

70-89  _ ..„..  (869-017-00170-8) 8.00 

90-139 (869-017-00171-6) 14.00 

140-155     .._ (869-017-00172-4) 12.00 

156-166      - (869-017-00173-2) 14.00 

166-199    - (869-017-00174-1) 17.00 

200-499  __ (869-017-00175-9) 22.00 

500-ErK)  (869-017-00176-7) 14.00 

47  Pans: 

0-19       ..„ (869-017-00177-5) 22i)0 

20-39     ....„ (869-0 17-00 1 7fr-3) 2100 

40-69  _ (869-017-00179-1) 10.00 

70-79  _  ..  „ (869-017-00180-5) 2100 

80-€nd  „ (869-017-00181-3) 24.00 

46  Cl^apters: 

1  (POJts  r-5T)  (869-01 7-0C182-1)  34.00 

1  (Pats  52-99) (S69-0 17-00 183-0) 22.00 

2  (Ports  201-251)  (669-017-00184-6) 15.00 

2  (Ports  252-299) (869-017-00165-6) 1200 

i-6      .(869-017-001864) 22.00 

7-M    (869-017-00187-2) 30.00 

15-26  (869-017-00168-1) 2600 

29-EfHl  (869-017-00169-9) 16.00 

49  Parts: 

1-99    (869-01 7-0O19O-2) 2200 

100-177 (869-017-00191-1) 27.00 

176-199  (869-017-00192-9) 19.00 

20O-399 „ (869-017-00193-7) 27.00 

400-W9  ..._„ _ (869-01 7-00194-5)  .....  31.00 

1000-1)99  „ (869-017-00195-3) 1900 

120O-£rKJ (869-017-00196-1) 21.00 


SOPsrts: 

l-W  

200-599  .. 
600-£n<J  . 


..(669-017-00197-0) 23.00 

..(869-017-00198-6) 20.00 

..  (669-017-00199-6) 20  00 


ClfF  Irwte*  OTKl  Fifx*r>gs 
Atds  .- (869-017-00053-1) 31.00 


>JUy  1.  1964 

»July  1. 1964 

»JUy  I,  1964 

*JulY  1. 1964 

»July  1,  1984 

»Ju»f  1.1964 

»Aj»y  1,1994 

iJuly  1,  1984 

*Ju»r  1,  1984 

Juty  1.1992 

July  1.1992 

7  Juty  1,  199) 

July  1.1992 

Od.  1, 1992 
Oct.  1.1992 
Od.  1.  W92 

Oct.  1.  1992 
Ocf.  1,  1992 
Oct.  1,  1992 

Ocf.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 


Corrptete  1993  ere  set  -  775i)0 

Micfoftche  CfB  Edition 
Complete  set  (or»e-tjme  mailing) 166i)0 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
•Oct. 
Oct. 
Oct. 
Oct. 


1.1992 
1.1992 
1.  1992 
1,  1992 
1,1992 
1,1991 
1,  1992 
1,  1992 
1,1992 


Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1, 1992 
Oct.  1,  1993 
Oct.  1.  1992 
Oct.  1. 1992 
Oct.  1, 1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct  1.  1992 
Oct.  1,  1992 

Oct.  1,  1992 
Oct  1,  1992 
Ocf.  1.  1992 

Jon.  1,  1992 
1993 

1990 
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1^«                                   Stock  Number  Price  Rcvlalon  Date 

Comptete  set  (one-time  mailing) 1M.M  1991 

Comptele  set  (one-time  moiling) IM.OO  1992 

Subscription  (mailed  0$  issued) 223.00  1993 

Individual  copies 100  1993 

'  BacouM  T))t«  3  li  an  annual  compriotion,  ma  voiuma  and  al  pfavioui  volumM 
iNxid  b«  raloinad  at  a  parmonent  i^tiwKt  louca. 

»Iha  JUy  1,  19tt  adltion  ol  32  Cfft  Portt  1-189  confoim  o  nola  orty  (or 
Pom  1-39  indusva.  fw  fiw  Ml  text  rt  ma  Dafansa  Acquliition  eagJotiont  In 
Pati  1-39,  consUt  tfw  thraa  CfR  voluma*  tstuad  at  o<  JUy  1.  19W,  conkjning 
thosa  portt. 

»Iba  July  1,  1986  adfion  o(  41  Cffi  Choptart  1-100  cortoini  o  no«a  orVy  — 

for  Choptaft  1  to  49  hctusva.  For  tha  Ml  taxt  o<  procv*ainan(  ragulotlont  m 
Oyjptaft  I  to  49,  contUi  ma  aJavao  CfB  vduma*  iuuad  at  of  Jciy  1,  1964 
conlcining  moia  cfwptaa 

*Uo  amandmantt  to  ttvt  voluma  wa«a  promotgoJad  during  ma  parkxl  Apr. 
1,  1990  to  Mar.  31,  1991.  Tha  CFB  voKima  luuad  Afxi  1,  IWO,  ttxxid  ba 
ratalnad. 

*No  arr>andmanli  to  tt*  voluma  wv  promuJgotad  duririg  ma  pariod  Apr. 
1,  1991  to  Mar.  30,  1992.  The  CFB  voluma  osuad  Aprt  1,  1991,  ihoUd  ba 
ratoifwd. 

•No  amandmantt  to  ttw  votuma  wara  pronxjtgoiad  diflng  tha  partod  Jufy 
1,  1989  to  Juna  30.  I99t  Tha  CFB  volume  l»uad  July  1,  1989.  thoUd  be  ratomd 

'No  amandmantt  to  m«  voluma  were  promutgo»ad  dunr>g  me  peftod  July 
1,  1991  to  June  30,  1992.  Tt^a  CFB  voluma  luuad  July  1,  1991.  thould  be  tatafwd. 

•No  omandmenh  to  ttw  voluma  wata  promutgotad  during  ttw  period  October 
I.  1991  to  September  M,  199Z  Tha  CFB  votuma  luuad  October  1.  1991,  ihoutd 
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Public  Laws 


103d  Congress,  1st  Session,  1993 


Pamphlet  prints  of  public  laws  often  referred  to  as  s»»p  lavws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  president. 
Legislative  history  references  apoear  or  each  law.  Subscription  service  includes  all  pubfic  laws, 
issued  Irregularly  upon  enactment,  for  tne  I03d  Congress,  1st  Session,  1993. 

(individual  laws  also  may  be  purchased  from  the  Superintended  of  Documents,  Washington,  DC 
20402-932a  Prices  va.-y  See  Reaaer  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices) 
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Superintendent  of  Documents  Subscriptions  Order  Form 


Charge  your  order. 
It's  Easy! 


To  fax  your  orders  (202)  512-223J 
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subscnptions  to  PUBLIC  LAWS  for  the  103d  Congress.  1st  Session.  1993  for  $L';6  per  subscription. 

The  total  cost  of  m\  order  is  S .  lntemati(«nal  customers  please  add  251.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Payment: 

I     1  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account         1 

I     I  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(Please  type  or  prim) 
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(Street  addres.s) 
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(Purchase  CJrdcr  No.) 

VKS    NO 

Ma\  »e  make  vour  iiam^'addrvss  aN^itahlf  to  otfwr  mailers?  I I    I — I 


(Authonzing  Signature) 

Mail  To:     New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Fnday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration.  Washington,  DC  20408.  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended,  44  V.S.C.  Ch   15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington.  DC 
20402 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
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Register  paper  edition  is  $375.  or  5415  for  a  combined  Federal 
Register.  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
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Subscriptions: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  subscriptions 

Single  copies/back  copies: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  single  copies 
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Subscriptions: 

Paper  or  fiche 

Magnetic  tapes 

Problems  with  Federal  agency  subscriptions 


202-783-3238 
512-1530 
512-2303 

783-3238 
512-1530 
312-2457 


523-5243 
512-1530 
523-5243 


FOR; 

H-HO: 
WHAT: 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Resister  and  Code  of  Federal 
Regulations 


WHY: 


The  OfTice  of  the  Federal  Register 

Free  public  briefings  (approximately  3  hours)  lo  present 

1,  The  regulatory  process,  with  a  focus  on  the  Federal  R(»gi5ier 

system  and  the  public's  role  in  the  development  of 

regulations 
2  The  relationship  l»tween  the  F«dera]  Register  and  Codn  of 

Federal  Regulations 
3.  The  important  elements  of  typical  Federal  Register 

documents 
4  An  Introduction  to  the  finding  aids  of  the  FR/CFR  system 

To  provide  the  public  with  access  lo  information  necessary'  to 
research  Federal  agency  regulations  which  directly  affect  them 
There  will  be  no  discussion  of  specific  agency  regulations 


WHEN: 
WHERE; 


RESERVATIONS: 


LOS  ANGELES.  CA 

March  31,  at  9:00  am 

300  North  Los  Angeles  Street 

Conference  Room  8041 

Los  Angi'les,  CA 

Federal  Information  Center 

1-800-726^995 


WTiEN: 
WHERE: 


RESERVATIONS: 


INDEPENDENCE,  MO 

April  27,  at  9:30  am 

Harry  S.  Truman  Library 

US.  Highway  24  and  Delaware  St 

Multipurpose  Room 

Independence.  MO 

Federal  Information  Center 

1-800-735-8004  or 

1-800-366-2998  for  the  St,  Louis  area 


WHEN: 
WHERE: 


WASHINGTON.  DC 

April  8  and  May  12  at  9  00  am 
Office  of  the  Federal  Register,  7th  Floor 
Conference  Room.  800  North  Capitol  Street 
NW,  Washington.  tXZ  f3  blocks  north  of 
Union  Station  Metro) 


RESERVATIONS:    202-523-4538 


For  othar  talaphoiM  oumben.  nee  th«  Reader  Aids  wctioa 
at  tha  aod  of  this  iaana. 


© 
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See  National  Oceanic  and  Atmospheric  Administration 


Committee  (or  the  implementation  of  Textile  Agreements 
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This  section  o<  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codiried  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
trie  Superintendent  of  Documents.  Prices  of 
-^ew  boot's  are  listed  in  the  Srst  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATtON 
Federal  Aviation  Administration 
1 4  CFR  Part  71 

[Airspace  Docket  No.  92-AWA-5] 

Amendment  to  New  York  Terminal 
Control  Area,  NY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTtON:  Final  rule;  amendment. 

SUMf^ARY:  This  action  amends  the 
language  describing  the  New  York, 'NY, 
Terminal  Control  Area  (TCA).  A  final 
rule  that  established  the  New  York  TCA 
was  published  on  July  21,  1971.  A 
portion  of  "Area  F"  of  the  New  York 
TCA  is  being  revised  to  describe  the 
boundaries  that  coincide  with 
prominent  geographic  landmarks.  This 
action  involves  amending  language  in 
the  description  of  "Area  F"  of  the  New 
York  TCA  and  will  not  alter  the  TCA's 
physical  dimensions  or  the  TCA 
airspace  as  depicted  on  aeronautical 
charts. 

EFFECTIVE  DATE:  0901  U.T.C.,  May  27. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Prtx;edures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  MFORMATION: 

History 

A  final  rule  that  established  the  New 
York  TCA  was  published  in  the  Federal 
Register  on  July  21. 1971.  with  an 
effective  date  of  September  16. 1971  (36 
FR  13376).  The  description,  as  then 
published,  for  a  portion  of  "Area  F"  of 


the  New  York  TCA.  Indicates  that  the  8- 
mile  radius  circle  of  the  LaCuardia 
(LGA)  Very  High  Frequency 
Omnidirectional  Range  (VOR)  intersects 
the  LGA  VOR  264°  radial  at  the  west 
bank  of  the  Hudson  River.  These  two 
lines,  however,  do  not  intersect  on  the 
west  bank  but  in  the  middle  of  the 
Hudson  River.  This  amendment  deletes 
the  reference  to  the  radial  intersection 
and  instead  uses  the  landmark  of  the 
Hudson's  west  bank  as  the  point  of 
intersection  with  the  6-mile  arc.  The 
revision  to  the  language  in  the 
description  of  the  New  York  TCA, 
therefore,  does  not  involve  a  change  to 
the  physical  dimensions.  The 
dimensions  as  depicted  on  the 
aeronautical  charts  are  correct.  The 
coordinates  depicted  in  the  description 
of  "Area  F  '  have  been  updated  to  North 
American  Datum  83.  TCA's  are 
published  in  section  71.401(b)  of  FAA 
Order  7400.7A  dated  November  2.  1992. 
and  effective  November  27,  1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  TCA  listed  in  this  document 
will  be  published  subsequently  in  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  language  in  the  description  of  "Area 
F  '  of  the  New  York  TCA  by  describing 
the  boundaries  that  coincide  with 
prominent  geographic  landmarks.  The 
current  boundary  from  the  "intersection 
of  the  LGA  VOR/DME  337"  radial  and 
the  Erie  Lackawanna  Railroad  tracks, 
thence  south  along  the  railroad  tracks  to 
the  east  branch  of  the  Hackensack  River, 
thence  south  and  west  along  the  river  to 
the  LGA  VOR/DME  299°  radial"  will  be 
redefined  as  from  the  "intersection  of 
LGA  VOR/DME  337°  radial  and  the 
Conrail  Railroad  tracks,  thence  south 
and  west  along  the  railroad  tracks  to  the 
LGA  VOR/DME  299°  radial."  The 
Conrail  Railroad  was  formerly  named 
the  Erie  Lackawanna  Railroad  and  this 
amendment  thus  updates  the 
description  to  reflect  tiiat  name  change. 
The  boundary  line  will  then  run  south 
to  the  6-mile  radius  of  LGA  VOR/DME 
and  the  west  bank  of  the  Hudson  River. 
The  remainder  of  the  description  will 
not  require  revisions. 

Accordingly,  since  this  action  does 
not  involve  a  change  in  the  actual 
dimensioDS.  con5guration.  or  operating 
requirements  of  airspace,  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
are  nacessar>-. 

The  FAA  nad  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  'u) 
is  not  a  "significant  rule"  under  DOT 
Reguktory  Policies  and  Procedures  (44 
FK  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  cortified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  io  14  CFR  Pari  71 

Aviation  safety,  Incorporation  by 
reference.  Terminal  control  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854.  24  FR  9565,  3  CFR.  1956- 
1963  Comp.,  p  389;  49  U.S.C.  106(g);  14  CFR 
11  69. 

$71.1     [Ain«n<todl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400  7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows; 

Section  71.401(bl    Terwrnal  Controi  Anas 


AEA  NY  TCA  New  York.  NY  [Revised] 


Area  F.  That  airspkace  extending  upward 
from  1,800  feet  MSL  to  and  including  7,000 
feet  MSL  within  an  area  bounded  by  a  line 
beginning  at  the  hfrtersection  of  the  LGA 
VOR/DME  33r  radial  and  the  Conrail 
Railroed  tracks,  thence  south  and  wrett  nUtng 
the  railroad  tracks  to  the  LGA  VOR/DME 
29d*  radial,  thence  direct  south  to  the 
intearsection  of  the  6-mile  radius  circle  of 
LGA  VOR/DME  and  the  west  baok  of  the 
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Hudson  River,  thence  south  along  the  west 
bank  of  the  Hudson  River  to  its  intersection 
with  and  then  counterclockwise  along  the 
6.5-mile  radius  circle  centered  at  lat. 
40°41'30''  N..  long.  74t>9'59"  W..  to  and 
southwest  along  the  New  Jersey  Highway 
Route  No.  22  to  and  clockwise  along  a  10- 
mile  radius  circle  centered  at  lat  40°4T30" 
N.,  long  74='09'59"  W.,  to  LGA  VOR/DME 
283°  radial,  thence  direct  to  the  point  of 
beginning. 
*         *         •         «         • 

Issued  in  Washington.  DC.  on  March  22, 
1993 

Harold  W.  B«cker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division 
|FR  Doc.  93-7275  Filed  3-29-93;  845  am) 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners: 
Consideration  of  Recorded  Audio  and 
Visual  Material  at  Parole  Hearings 

agency:  United  Stales  Parole 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
adopted  a  procedural  rule  relating  to  the 
consideration  of  recorded  audio  and 
visual  material  (including  audio  and 
video  tapes)  at  parole  hearings.  The  rule 
requires  the  submission  of  recorded 
audio  and  visual  material  prior  to  the 
hearing  for  review  and  summarization. 
The  rule  notes  that  the  Commission  will 
normally  consider  only  verbal  and 
written  evidence  at  hearings  but  that 
recorded  audio  and  visual  material  will 
be  considered  if  there  is  no  adequate 
substitute  to  enable  the  Commission  to 
make  a  finding  of  fact  pursuant  to  28 
CFR  2.19(c). 

EFFECTIVE  DATE:  April  29,  1993. 
FOR  FURTHER  WFORMATWN  CONTACT: 
Richard  Preston.  Office  of  General 
Counsel.  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815, 
telephone  (301)  492-5959. 
SUf>Pl£M£NTARY  INFORMATION:  The 
increased  frequency  with  which 
recorded  audio  and  visual  material  has 
b«en  presented  for  review  at  parole 
hearings  requires  the  Commission  to 
establish  a  procedural  rule  to  govern  the 
consideration  of  such  material.  The 
procedural  rule  that  follows  spells  out 
the  heretofore  unwritten  policy  of  the 
Commission  concerning  the  submission 
of  recorded  audio  and  visual  material. 
Since  the  vast  majority  of  hearings  are 


conducted  at  institutions  where  time 
and  equipment  limit  the  presentation  of 
recorded  audio  and  visual  material,  the 
Commission  prefers  to  consider  only 
verbal  and  written  evidence  (e.g., 
affidavits  as  opposed  to  videotaped 
statements)  at  hearings. 

However,  recorded  material  has 
occasionally  been  admitted  under  the 
"best  evidence"  rule  in  parole 
revocation  hearings  and  prisoners  have 
sometimes  presented  recorded  material 
for  which  no  adequate  substitute  could 
have  been  found.  The  Commission 
recognizes  the  value  of  this  material  in 
assisting  it  in  making  findings  of  fact 
and  will  continue  to  consider  admitting 
this  type  of  evidence  in  all  cases  as  long 
as  it  is  submitted  prior  to  the  hearing  for 
review.  However,  recorded  material  will 
only  be  reviewed  at  the  hearing  if  the 
Commission  finds  that  written  or  oral 
evidence  is  either  jiot  available,  or 
inadequate  to  permit  a  finding  of  fact 
pursuant  to  28  CFR  2.19(c).  For 
example,  the  transcript  of  a  videotaped 
cross-examination  of  a  witness  who  is 
not  deceased,  would  not  be  an  adequate 
substitute  for  the  tape  itself  if  the 
Commission  found  that  a  credibility 
determination  was  essential. 

Executive  Order  12291  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  12291.  This  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities,  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  probation  and  parole, 
prisoners. 

Accordingly,  the  U.S.  Parole 
Commission  makes  the  following 
amendment  to  28  CFR  part  2. 

The  Amendment 

(1)  The  authority  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authority.  18  U.S.C.  4203(a)(1)  and  4204 
(a)(6). 

(2)  28  CFR  part  2.  §  2.19  is  amended 
by  adding  the  following  new  paragraph 
Cb)(4): 

§2.19    Infofmation  considered. 

*         «         *         *         • 

(h)'   *   • 

(4)  The  Commission  will  normally 
consider  only  verbal  and  written 
evidence  at  hearings.  Recorded  audio 
and  visual  material  will  be  reviewed  at 


hearings  only  if  there  is  no  adequate 
substitute  to  permit  a  finding  under 
paragraph  (c)  of  this  section.  Otherwise, 
recorded  audio  and  visual  material 
should  be  submitted  prior  to  the  hearing 
for  review  and  summarization,  pursuant 
to  paragraph  {b)(2)  of  this  section. 
•        *        *         *        • 

Dated:  February  23,  1993 
Edward  F.  Reilly,  }r.. 

Chairman,  Parole  Commission 

IFK  Doc.  93-7167  Filed  3-29-93;  8:45  am) 

BtLUNG  CODE  441(M)1-M-(> 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Pan  1910 

Control  of  Hazardous  Energy  Sources 
(Locl(out/Tagout) 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Final  rule;  supplemental 
statement  of  reasons. 

SUMMARY:  On  September  1.  1989.  OSHA 
promulgated  a  final  standard  entitled 
"Control  of  Hazardous  Energy  Sources 
(Lockout/Tagout)."  to  protect  workers 
from  releases  of  hazardous  energy 
during  servicing  or  maintenance  of 
machines  and  equipment.  The  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  in  LVUV  v.  OSHA.  938 
F.2d  1310,  remanded  the  lockout/tagout 
standard  to  OSH^  for  further 
consideration  on  three  issues:  first,  the 
criteria  used  by  OSHA  in  setting  .safety 
standards  under  section  3(8)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  OSH  Act);  second, 
justification  for  the  final  rule's 
preference  for  lockout  over  tagoul;  and 
third,  OSHA's  determination  that  the 
final  rule  should  apply  to  all  general 
industry  workplaces  in  which 
hazardous  servicing  and  maintenance 
operations  take  place.  OSHA  has 
determined  that  there  are  clear  and 
definitive  criteria  which  guide  and  limit 
the  Agency's  discretion  in  establishing 
safety  standards  under  the  OSH  Act.  In 
applying  these  criteria  to  the  lockout/ 
tagout  standard.  OSHA  has  determinod 
that  the  standard  complies  with  the 
statutory  criteria.  In  addition,  on  the 
second  remand  issue,  involving  the 
standard's  preference  for  locks  over  tags, 
OSHA  has  determined  that  such  a 
preference  is  warranted  by  the  fact  that 
lock-based  safety  programs  are  less 
susceptible  to  human  error  and  thus  ran 
be  expected  to  save  more  lives  and 
prevent  more  injuries  than  tag-based 
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programs.  On  the  third  remand  issue, 
OSHA  reaffirms  and  further  explains  its 
reasons  for  applying  the  standard 
throughout  general  industry.  Finally, 
the  Agency  discusses  two  approaches  to 
regulatory  decision-making,  formal  cost- 
benefit  analysis  and  risk-risk  analysis, 
which  the  court  suggested  in  its  opinion 
as  possible  alternatives  for  OSHA  to 
consider  in  setting  safety  standards. 
DATES:  The  final  rule  became  effective 
January  2,  1990. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J^mes  F.  Foster,  OSHA,  U.S.  Department 
ot  Labor,  Office  of  Informa'ion  and 
Consumer  Affairs,  room  N-3647,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210;  telephone:  (202)  219-ai51. 

SUPPLEMENTARY  MFORMATION: 

Introduction 

On  September  1. 1989.  the 
Occupational  Safety  and  Health 
Ariministrgtion  (OSHA)  promulgated  a 
final  rule,  entitled  "Control  of 
Hazardous  Energy  Sources  (Lockout/ 
Tagout),"  to  protect  workers  against 
hazardous  energy  release  during  the 
maintenance  and  servicing  of  machines 
or  equipment.  54  FR  36644,  codified  at 
29  CFR  1910.147.  The  "lockout/tagout" 
standard  "covers  the  servicing  and 
maintenance  cf  machines  and 
equipment  in  which  the  unexpected 
energization  or  startup  of  the  machines 
or  equipment,  or  release  of  stored 
energy  could  cause  injury  to 
employees."  29  CFR  1910.147{a)(l)(i) 
(emphasis  in  original).  The  standard 
requires  employers  to  develop  and 
implement  energy  control  programs  that 
"ensure  that  before  any  employee 
performs  any  servicing  or  maintenance 
on  a  machine  or  equipment  where  the 
unexpected  energizing,  startup  or 
p^lease  of  stored  energy  could  occur  and 
cause  injury,  the  machine  or  equipment 
shall  be  isolated  from  the  energy  source, 
and  rendered  inoperative."  29  CFR 
1910.147(c)(1).  OSHA  estimated  that  the 
standard  would  prevent  approximately 
122  fatal. lies,  28,400  lost  workday 
injuries,  and  31  900  non-lost  workday 
injuries  each  year.  54  FR  at  36652/3. 
OSHA  found  Ihat  the  standard  would 
reduce  a  significant  risk  of  harm  to 
workers  and  that  it  would  be  feasible  to 
implement.  Id.  at  36684-85. 

Parties  representing  both  labor  and 
industry  filed  petitions  for  review  of  the 
standard  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  The  court  rejected  many  of  the 
challenges  raised  to  the  standard  but 
remanded  for  OSHA  to  further  explain 
its  reasoning  on  several  issues.  UAWv. 
OSHA,  938  F.2d  1310  P.C  Or.  1991). 
The  principal  remand  issue  concerns 


tl^te  criteria  OSHA  uses  when  it  sets 
safety  standards.  Under  section  3(8)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (the  OSH  Act),  such  standards 
must  be  "reasonably  necessary  or 
appropriate  to  provide  safe  or  healthful 
employment  and  places  of 
employment."  In  response  to  the 
NaticMial  Association  of  Manufacturers' 
(NAM)  argument  that  this  statutory 
language  is  unconstitutionally  broad, 
the  court  concluded  that  "the 
interpretation  offered  by  the  Secretary 
is,  in  light  of  nondelegation  principles, 
so  broad  as  to  be  unreasonable  "  VAW 
v.  OSHA,  938  F.2d  at  1310.  However, 
the  court  held  that  at  least  one  limiting 
interpretation — cost-benefit  analysis — 
would  avoid  the  overbreadth  problem. 
In  addition,  the  court  stated  that  "there 
may  be  other  interpretations  that 
conform  to  nondelegation  principles." 
Id.  at  1321.  Accordingly,  the  court 
remanded  to  OSHA  to  identify 
"intelligible  pnnciplels]  that  could 
control  its  discretion  under  §  3(8) 
•   •   V"/d.  at  1325. 

The  second  remand  issue  involves 
what  NAM  contended  was  a  rulemaking 
decision  by  OSHA  that  required  a 
substantial  expenditure  to  produce  Uttte 
or  no  benefit.  NAM'S  contention 
Involved  a  change  from  the  proposed 
Standard,  which  allowed  an  uruvstricted 
lockout-tagout  option,  to  the  final  rule, 
which  prefers  lockout  (unless 
equipment  is  unlockable)  but  permits 
employers  with  lockable  equipment  to 
use  tagout  programs  if  they  can 
demonstrate  that  such  programs  provide 
a  level  of  safety  equivalent  to  lockout. 
According  to  the  court,  "(NAM)  adduces 
data  suggesting  that  the  incremental 
safety  gains  from  universal  lockout  were 
modest  (averting  42  injuries,  of  which 
fully  26  would  not  even  involve  a  lost 
day  of  woric)  and  the  incremental  cost 
not  immaterial  ($2.3  million  in  the  first 
year  and  $400,000  annually  thereafter)." 
938  F.2d  at  1323-24.  The  court  required 
OSHA  to  address  NAM's  argument  on 
remand. 

The  final  remand  issue  involves 
OSHA's  decision  to  apply  the  standard 
in  all  general  industry  workplaces  in 
which  hazardous  servicing  and 
maintenance  operations  take  place. 
NAM  contended  that  OSHA  should 
have  made  industry-by-industry  risk 
findings  and  only  applied  the  standard 
to  those  industnes  for  which  it  made 
specific  findings  of  significant  risk.  The 
court's  remand  order  requires  OSHA  "to 
explain  its  decision  to  impose  lockout/ 
tagout  even  where  the  risk  appears  to  be 
diminutive  or  zero."  938  F.2d  at  1325. 

In  response  to  the  court's  decision, 
OSHA  has  carefully  reexamined  the 
criteria  it  uses  to  sot  safety  standards 


and  has  reevaluated  the  lockout/tagout 
standard  in  light  of  those  criteria.  OSHA 
interprets  the  Act  as  requiring  safety 
stanaards  to  meet  the  following  criteria. 
A  safety  standard  must  substantially 
reduce  a  significant  risk  of  materia! 
harm;  the  standard  must  be 
technologically  feasible  in  the  sense  that 
Ihe  protective  measures  being  required 
already  exist,  can  be  brought  into 
existence  with  available  technology,  or 
can  be  created  with  technology  that  can 
rea.sonably  be  developed,  the  standard 
must  be  economically  feasible  in  the 
sen.se  that  industry  can  absorb  or  pass 
on  the  costs  without  major  dislocation 
or  threat  of  instability:  the  standard 
must  achieve  its  regulatory  goals  in  the 
most  cost-effective  manner;  the  standard 
must  be  at  least  as  profeclive  as  existing 
national  conserisus  standards,  and  the 
standard  must  be  supported  by  the 
e\ndence  in  the  rulemaking  record  and 
be  consistent  with  prior  agency  action. 
These  criteria  shape  and  limit  the 
agency's  safety  rulemaking  discretion. 
OSHA  believes  this  interpretation  of  the 
Act  responds  to  the  courts 
constitutional  concern  and  establishes 
that  the  Act  does  not  delegate  excessive 
discretionary  authority  to  OSHA. 

OSHA  applied  this  interpretation  in 
developing  the  lockout/tagout  standard. 
Later  in  this  section,  the  agency 
explains  how  the  standard  conforms  to 
each  criterion.  OSHA  has  also 
reevaluated  its  rulemaking  decisions  on 
the  two  other  issues  remanded  by  the 
court  and  reaffirms  those  decisions.  As 
discussed  in  section  11,  the  standard's 
preference  for  locks  over  tags  is 
warranted  by  the  fact  that  lock-based 
safety  programs  are  less  susceptible  to 
human  error  and  thus  can  be  expected 
to  save  more  fives  and  avoid  more 
injuries  than  tag-based  programs. 
Section  HI  explains  OSHA's  reasons  for 
applying  the  standard  in  all  general 
industry  workplaces  in  which 
hazardous  serv'icing  operations  take 
place  even  though  available  injury  data 
showed  a  wide  range  of  accident  rates 
for  different  industrial  sectors. 

OSHA  has  aI.so  evaluated  two 
approaches  to  regulatory  decision- 
making, formal  cost-benefit  analysis  and 
risk-risk  analysis,  that  are  discussed  in 
the  opinion  as  possible  interpretations 
of  section  3(8).  As  described  in  section 
rv.  OSIL\  already  perform.s  an  extensive 
analysis,  which  includes  estimations  of 
compliance  costs  and  of  deaths  and 
injuries  prevented,  when  promulgating 
a  standard.  Moreover,  the  application  of 
the  statutory  criteria  set  forth  in  section 
I  assures  that  the  agency's  discretion  is 
confined  and  that  the  standard  produces 
substantial  safety  benefits  at  a 
reasonable  cost.  Given  this  reality,  the 
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agdncy  believes  that  formal  cost-benefit 
analysis  is  not  needed  to  meet  the 
court's  constitutional  concerns.  With 
respect  to  risk-risk  analysis,  OSHA  has 
determined  that  study  of  risk-risk 
theory's  empirical  basis  is  needed  before 
the  theory  can  be  evaluated  for 
application  in  the  OSHA  rulemaking 
context. 

I.  The  Overbroad  Delegation  Issue 

Section  3(8)  of  the  OSH  Act  requires 
that  standards  be  "reasonably  necessary' 
or  appropriate"  to  safe  or  healthful 
employment: 

The  term  "occupational  safety  and  health 
standard"  means  a  standard  which  requires 
conditions,  or  the  adoption  or  use  of  one  or 
more  practices,  means,  methods,  operations, 
or  processes,  reasonably  necessary  or 
appropriate  to  provide  safe  or  healthful 
employment  and  places  of  employment. 

In  UAWv.  OSHA,  the  court  noted  that 
the  Supreme  Court's  Benzene  decision 
had  interpreted  the  "reasonably 
necessary  or  appropriate"  language  of 
section  3(8)  to  require  that  OSHA  find. 
before  issuing  any  standard,  that  a 
significant  risk  of  harm  existed  and  that 
the  standard  would  materially  reduce 
that  risk.  lUD  v.  API.  448  U.S.  607,  646 
(1980). 

Standards  that  regulate  toxic  materials 
or  harmful  physical  agents  ("health  " 
standards)  must  also  meet  criteria  ih 
section  6(b)(5)  of  the  Act.  That  section 
requires,  "to  the  extent  feasible  •   •   • 
that  no  employee  will  suffer  material 
impairment  of  health  or  functional 
capacity  even  if  such  employee  has 
regular  exposure  to  the  hazard  dealt 
with  by  such  standard  for  the  period  of 
his  working  life."  OSHA  has  interpreted 
section  6(b)(5)  to  mean  that  health 
standards  must  eUminate  all  significant 
risk  to  the  extent  it  is  feasible  to  do  so. 
The  Supreme  Court  upheld  that 
interpretation  of  section  6(b)(5)  in  the 
Cotton  Dust  case.  AT\€v.  Donovan,  452 
U.S.  490  (1981). 

OSHA  interprets  section  6(b)(5)  to 
apply  only  to  health  standards  and  not 
safety  standards,  such  as  the  lockout/ 
tagout  standard.  See  UAWv.  OSHA.  938 
F.2d  at  1316.  Without  the  constraint  of 
section  6(b)(5),  the  court  believed  that 
the  OSH  Act  did  not  Hmit  OSHA's 
safety  rulemaking  authority  sufficiently 
to  comply  with  the  constitutional 
requirement  that  delegations  of 
legislative  authority  not  be  overbroad. 
The  court  also  concluded  that  OSHA's 
interpretation  that  safety  standards  must 
be  technologically  and  economically 
feasible  did  not  adequately  narrow  the 
agency's  discretion  because,  as  it 
understood  OSHA's  position,  OSHA 
viewed  feasibility  of  safety  standards 
"only  as  a  ceiling,  and  not.  as  for  toxics. 


as  a  floor."  Id.  at  1317.  Thus,  the  court 
thought  that  OSHA's  interpretation  of 
section  3(8)  permitted  the  agency,  "once 
significant  risk  is  found,  to  require 
precautions  that  take  the  industry  to  the 
verge  of  economic  ruin  •   *  *  or  to  do 
nothing  at  all."  Id.  The  court  viewed 
OSHA  as  claiming  "untrammelled 
power  to  dictate  the  vitality  and  even 
survival  of  whatever  segments  of 
American  business  it  might  choose."  id. 
at  1318.  as  leaving  "opportunities  for 
dangerous  favoritism."  id.,  and  as 
permitting  imposition  of  compliance 
burdens  "even  where  the  risk  appears  to 
be  diminutive  or  zero."  Id.  at  1325. 

Having  found  OSHA's  interpretation 
unreasonable,  the  court  examined 
whether  any  limiting  interpretation  of 
the  Act  would  narrow  the  agency's 
discretion  sufficiently  to  satisfy  the 
nondelegation  doctrine.  The  court 
concluded  that  cost-benefit  analysis 
would  be  an  acceptable  limiting 
interpretation  of  section  3(8)  without 
specifying  any  particular  form  of  that 
methodology.  The  court  also  concluded 
that  "there  may  be  other  interpretations 
that  conform  to  nondelegation 
principles."  Id.  at  1321.  Since  at  least 
one  {Kjssible  interpretation  would 
satisfy  the  Constitution,  the  court 
remanded  for  OSHA  to  either  adopt  that 
interpretation  or  to  adopt  another 
interpretation  that  constrained  its  safety 
rulemaking  discretion  sufficiently. 

In  response  to  the  court's  opinion, 
OSHA  has  carefully  examined  the 
statutory  criteria  that  apply  to  safety 
standards.  The  agency  has  paid 
particular  attention  to  the  court's 
concern  that  OSHA's  interpretation  of 
the  statute  must  not  permit  the  agency 
free  rein  to  push  industries  to  the  "verge 
of  financial  ruin"  or  to  do  "nothing  at 
all"  in  the  face  of  a  significant  risk  to 
worker  safety.  OSHA  certainly  did  not 
intend  to  claim  such  unfettered 
authority  in  the  lockout/tagout 
rulemaking.  The  preamble  to  the  rule, 
however,  did  not  contain  an  explanation 
of  the  statutory  criteria  that  apply  to 
safety  standards.  In  light  of  the  court's 
opinion,  OSHA  is  now  setting  forth  its 
interpretation  of  the  statutory  standards 
that  govern  safety  rules. 

The  agency  construes  the  OSH  Act  as 
estabhshing  a  number  of  clear 
principles  that  hmit  and  guide  OSHA's 
exercise  of  authority  in  standards 
proceedings.  OSHA  believes  that  its 
construction  responds  to  the  court's 
constitutional  concerns  and  establishes 
that  the  Act  does  not  vest  excessive 
discretion  in  the  agency.  In  issuing  a 
standard.  OSHA  must  find  that: 

(1)  The  standard  will  substantially 
reduce  a  significant  risk  of  material 
harm; 


(2)  Compliance  is  technologically 
feasible  in  the  sense  that  the  protective 
measures  being  required  ah  siady  exist, 
can  be  brought  into  existence  with 
available  technology,  or  can  be  created 
with  technology  that  can  reasonably  be 
developed; 

(3)  Compliance  is  economically 
feasible  in  the  sense  that  industry  can 
absorb  or  pass  on  the  costs  without 
major  dislocation  or  threat  of  instability; 

(4)  The  standard  employs  the  most 
cost-effective  protective  measures 
capable  of  reducing  or  eliminating 
significant  risk. 

In  addition: 

(5)  Under  section  6(b)(8)  of  the  OSH 
Act,  any  OSHA  standard  that  differs 
from  an  existing  national  consensus 
standard  must  effectuate  the  Act's 
objectives  better  than  the  national 
consensus  standard. 

Finally, 

(6)  Standards  must  be  supported  by 
the  evidence  in  the  rulemaking  record 
and  be  consistent  with  prior  agency 
practice  or  supported  by  some 
justification  for  departing  from  that  ' 
practice. 

These  constraints  apply  to  both  safety 
and  health  rulemaking.  The  two  types  of 
rules  differ,  however,  in  that  section 
6(b)(5)  mandates  that  health  rules  be  as 
protective  as  possible:  Once  significant 
risk  is  found,  the  standard  must 
eliminate  that  risk  to  the  extent  it  is 
technologically  and  economically 
feasible  to  do  so.  Because  section  6(b)(5) 
does  not  govern  safety  rules.  OSHA 
retains  more  discretion  to  shape  safety 
standards  than  health  standards.  That 
does  not  mean,  however,  that  OSHA's 
discretion  to  issue  safety  standards  is 
unconfined.  OSHA's  discretion  is 
confined  at  the  ceiling  because  safety 
standards  cannot  require  of  employers 
more  than  is  feasible.  The  court  thought 
there  was  an  overbreadth  problem 
because  it  understood  OSHA  to  claim 
unbridled  discretion  below  the  ceiling 
to  regulate  with  any  degree  of  stringency 
it  pleased  and  even  to  do  "nothing  at 
all"  in  the  face  of  a  significant  risk  to 
employee  safety. 

OSHA  does  not  interpret  the  OSH  Act 
to  give  it  such  a  wide  range  of 
discretion.  In  setting  safety  standards. 
OSHA  must  act  consistently  with  the 
Act's  overriding  purpose,  which  is  to 
provide  a  high  degree  of  employee 
protection.  This  purpose  is  evident  from 
a  number  of  statutory  provisions. 
Section  2(b)  of  the  OSH  Act  expresses 
the  congressional  "purpose  and  policy 
•  *  •  to  assure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe*  *  *  working  conditions  *  *  *." 
Section  6(a).  which  applied  during  the 
first  two  years  after  the  Act  became 
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effective,  required  that  when  OSHA 
adopted  existing  federal  and  consensus 
standards  the  agency  must  "promulgate 
the  standard  which  assures  the  greatest 
protection  of  the  safety  or  health  of  the 
affected  employees"  in  the  event  of  any 
conflict.  Section  6(b)(8)  provides  that 
when  promulgating  permanent  safety  or 
health  standards  that  differ  from 
existing  national  consensus  standards, 
OSHA  must  explain  "why  the  rule  as 
adopted  will  better  effectuate  the 
purposes  of  this  Act  than  the  national 
consensus  standard."  Since  the  key 
purpose  of  the  Act  is  worker  protection, 
a  standard  that  differs  from  a  national 
consensus  standard  will  only  better 
effectuate  the  Act's  purposes  if  it  is 
more  protective.  In  addition,  the  OSH 
Act's  "general  duty"  clause,  section 
5(a)(1),  requires  each  employer  to 
"furnish  to  each  of  his  employees 
employment  and  a  place  of  employment 
which  are  free  from  recognized  hazards 
that  are  causing  death  or  serious 
physical  harm  to  his  employees."  These 
and  other  statutory  provisions  make 
clear  that  the  Act's  purpose  is  to  achieve 
a  high  degree  of  worker  protection,  and 
OSHA  develops  standards  with  that 
purpose  in  mind.  The  agency  does  not 
believe  that  the  Act  gives  it  the 
discretion  to  do  "nothing  at  all"  if  it 
finds  a  significant  risk  to  worker  safety 
in  a  rulemaking  proceeding. 

The  notice-and-comment  rulemaking 
process  established  by  the  Act  assures 
that  the  agency  is  made  aware  of 
relevant  evidence,  of  regulatory 
alternatives,  and  of  the  likely 
consequences  of  various  courses  of 
action.  After  issuing  a  notice  of 
proposed  rulemaking,  OSHA  holds 
hearings  and  affords  all  interested 
persons  an  opportunity  to  submit 
written  evidence.  OSHA  invariably 
receives  comments  that  cover  the  entire 
spectrum  of  interests  affected  by  the 
standard  and  finds  those  comments  very 
useful  in  developing  the  final  standard. 
The  agency  evaluates  all  comments  that 
are  submitted  and  explains  the  basis  for 
accepting  or  rejecting  all  major 
suggestions  for  modifications  to  the 
proposed  standard.  The  agency  must 
support  all  of  its  findings  with  evidence 
in  the  rulemaking  record.  The  need  to 
explain  and  support  its  rulemaking 
decisions  in  the  face  of  contrary 
evidence  and  argument  assures  that 
OSHA's  rulemaking  decisions  conform 
to  the  statute's  protective  purpose  while 
avoiding  regulatory  extremes. 

Another  constraint  on  OSHA's 
rulemaking  discretion  is  that  significant 
departures  from  prior  practice  must  be 
justified.  OSHA's  history  of  safety 
rulemaking  offers  no  basis  for  believing 
that  the  agency  is  inclined  to  regubtory 


extremes.  OSHA  has  promulgated 
numerous  safety  standards,  the  vast 
majority  of  which  were  not  even 
challenged  and  none  of  which  could 
seriously  be  described  as  relying  on 
discretion  to  impose  bankruptcy- 
threatening  costs  for  minimal  benefit  or 
of  otherwise  threatening  the  vitality  or 
existence  of  any  industrial  sector.  "The 
policies  that  have  evolved  during 
OSHA's  21-year  history  of  rulemaking 
activity  limit  OSHA's  disaeUon  in 
future  rulemakings. 

It  is  certainly  true  that  any  individual 
OSHA  standard  may  impose  significant 
costs  on  industry.  Congress  decided, 
however,  that  affordable  costs  of 
providing  safe  and  healthful  workplaces 
are  necessary  costs  of  doing  business. 
As  the  Supreme  Court  has  pointed  out: 

Congress  understood  that  the  Act  would 
create  substantial  costs  for  employers,  yet 
intended  to  impose  such  costs  when 
necessary  to  create  a  safe  and  healthful 
working  environment.  Congress  viewed  the 
costs  of  health  and  safety  as  a  cost  of  doing 
business.  ■  *  *  Indeed,  Congress  thought 
that  the  financial  costs  of  h«alth  and  safety 
problems  in  the  workplace  were  as  large  as 
or  larger  than  the  financial  costs  of 
eliminating  these  problems. 

ATMI\.  Donovan,  452  U.S.  at  519-522 
(emphasis  in  original). 

The  legislative  history  of  the  Act  also 
demonstrates  that  Congress  knew  that 
some  employers  would  pass  compliance 
costs  through  to  their  customers  but 
thought  that  price  increases  were 
justified  by  the  need  to  achieve  safe  and 
healthful  workplaces.  "We  know  the 
costs  would  be  put  into  consumer  goods 
but  that  is  the  price  we  should  pay  for 
the  80  million  workers  in  America."  S. 
Rep.  No.  91-1282,  91st  Cong.,  2d  Sess. 
(1970);  H.R.  Rep.  No.  91-1291,  91st 
Cong.,  2d  Sess.  (1970),  reprinted  in 
Senate  Committee  on  Labor  and  Public 
Welfare,  Legislative  History  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  (Committee  Print  1971)  ("Leg. 
Hist.")  at  444  (Senator  Yaiborough).  "Of 
course,  it  will  cost  a  little  more  per  item 
to  produce  a  washing  machine.  Those  of 
us  who  use  washing  machines  will  pay 
for  the  increased  cost,  but  it  is  worth  it, 
to  stop  the  terrible  death  and  injury  rate 
in  this  country."  Id.  at  324;  see  also 
510-511,  517.  Congress  also  believed 
that  the  nation  ase  whole  would  receive 
tangible  benefits  from  the  avoidance  of 
workplace  injuries  and  illnesses: 

(T]he  vitality  of  the  Nation's  economy  will  be 
enhanced  by  the  greater  productivity  realized 
through  saved  lives  and  useful  years  of  labor. 
When  one  man  is  injured  of  disabled  by  an 
Industrial  accident  or  disease,  it  is  he  and  his 
family  who  suffer  the  most  immediate  and 
personal  loss.  However,  that  tragic  loss  also 
affects  each  of  us.  As  a  result  of  occupational 


accidents  and  disease,  over  Sl.S  billion  in 
wages  is  lost  each  year  (1970  doUarsl,  and  the 
annual  loss  to  the  gross  national  product  is 
estimated  to  be  over  $8  billion.  Vast 
resources  that  could  be  available  for 
productive  use  are  siphoned  off  to  pay 
workmen's  compensation  and  medical 
exp>enses.  •  •  • 

Only  through  a  comprehensive  approach  can 
we  hope  to  effect  a  significant  reduction  in 
these  }ob  death  and  casualty  figures. 

Id.  at  518-19  (Senator  Cranston). 

OSHA  recognized,  however,  that  the 
costs  an  OSHA  standard  imposes  must 
not  exceed  the  limits  of  economic 
feasibility.  The  UAWv.  OSHA  court, 
lacking  a  discussion  of  the  agency's 
interpretation  of  "economic  feasibility" 
in  the  lockout/tagout  preamble,  inferred 
that  the  agency  equates  those  limits 
with  "the  verge  of  economic  ruin."  938 
F.2d  at  1317.  However.  OSHA  does  not 
take  such  a  draconian  view  of  economic 
feasibility  under  the  OSH  Act.  The 
Supreme  Court  has  approved  OSHA's 
view  that  a  standard  that  permits  an 
industry  to  "maintain  long-term 
profitability  and  competitiveness"  is 
economically  feasible.  ATMIv. 
Donovan,  452  U.S.  at  530  n.  55. 
Similarly,  the  D.C  Circuit  has  stated 
that  "a  standard  is  economically  feasible 
if  the  cost  of  compliance  does  not 
threaten  the  'competitive  structure  or 
posture'  of  the  industry"  National 
Cottonseed  Prods.  Ass'n  v.  Brock,  825 
F.2d  482,  487  (D.C.  Cir.  1987),  cert, 
denied.  485  U.S.  1020  (1988),  quoting 
lUDv.  Hodgson,  499  F.2d  467.  478  (D.C. 
Cir.  1974).  In  specific  rulemakings, 
OSHA  has  placed  the  line  of  economic 
feasibility  considerably  below  industry- 
wide economic  distress  or  bankruptcy. 
See  for  example,  43  FR  27360  (June  23, 
1978)  (proposed  200  Mg/m^  PEL  for 
cotton  dust  did  not  raise  serious 
possibility  of  industry-wide  bankruptcy, 
but  impact  on  weaving  sector  would  be 
severe,  possibly  requiring 
reconstruction  of  90  percent  of  all 
weave  rooms.  OSHA  concluded  that  the 
200  jig/m^  level  was  not  feasible  for 
weaving  and  that  750  |ig/m^  was  all  that 
could  reasonably  be  required).  See  also 
54  FR  29245-46  (July  11.  1989)  and  AISI 
V.  OSHA.  939  F.2d  975,  1003  (DC.  Cir. 
1991)  (OSHA  raised  engineering  control 
level  for  lead  in  small  nonferrous 
foundries  to  avoid  the  possibility  of 
bankruptcy  for  about  half  of  small 
foundries  even  though  the  industry  as  a 
whole  could  have  survived  the  loss  of 
small  firms.) 

A  standard  that  is  economically 
feasible  may  well  have  a  disparate 
impact  on  different  firms  within  an 
industry.  A  company  with  older,  less 
efficient,  and  less  safe  machines  and 
equipment  will  face  heavier  compliance 
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coste  th«n  a  competitor  that  is  more 
«ffici«nt  or  that  uses  the  latest 
technology.  Indeed,  for  such  a  company, 
the  cost  of  retrofitting  existing  machines 
in  order  to  comply  with  OSHA 
standards  may  exceed  the  cost  of 
replacing  those  machines.  However,  it  is 
hilly  coQsistaat  with  coogressional 
intent  for  staodards  to  force  employers 
with  inefficiaat  and  unsafe  workplaces 
to  either  modernize  their  operations, 
becomiog  safe  and  efficient  competitors, 
or  go  out  of  business.  The  D.C.  Circuit 
has  stated: 

It  would  appear  to  be  consistent  with  the 
purposes  of  the  Act  to  envisage  the  economic 
demise  of  an  employer  who  has  lagged 
tiehiiui  the  rest  of  the  industry  in  protecting 
the  health  and  safety  of  employees  and  is 
coase()ueQt1y  financially  unable  to  comply 
wttfa  new  standards  as  quickly  as  other 
enployera. 

RJDv.  Hodgson,  499  F.2d  467,  478  (DC. 
Cir.  1974).  Moreover.  Congress 
recognized  that  a  standard  that  applies 
uniformly  to  all  employers  in  an 
industry  will  have  the  beneficial  effect 
of  ehminating  any  competitive 
advantage  that  one  employer  might  gain 
by  cutting  comers  on  safety  and  health. 
Leg.  Hist,  at  144.  854, 1188, 1201. 
Consistent  with  Congress'  intent,  OSHA 
views  an  economically  feasible  standard 
as  one  that  might  push  industry 
laggards,  hut  not  safety-conscious 
employers  or  the  industry  as  a  whole,  to 
the  "verge  of  economic  ruin." 

To  summarize,  an  OSHA  safety 
standard  must:  (1)  materially  reduce  a 
significant  risk  to  workers;  (2)  be  both 
technologically  and  (3)  economically 
feasible  to  implement;  (4)  be  cost- 
effective;  (5)  effectuate  the  OSH  Act's 
goals  at  least  as  well  as  any  national 
consensus  standard  that  applies  to  the 
same  hazard:  (6)  adequately  respond  to 
any  contrary  evidence  and  argument  in 
the  rulemaking  record;  and  (7)  be 
consistent  with  past  rulemaking  policies 
except  to  tf»e  extent  that  OSHA  justifies 
a  departure  from  those  policies.  OSHA 
believes  that  these  constraints  assure 
that  OSHA  safety  standards  are  highly 
protective  to  workers  without  imposing 
an  undue  burden  on  employers.  The 
requirement  that  rtandards  reduce  a 
significant  risk  at  a  cost  and  in  a  manner 
that  is  feasible  and  cost-effective  assures 
that,  even  without  a  formal  cost-benefit 
analysis,  OSHA  standards  "produce  a 
benefit  the  costs  of  which  are  not 
unreasonable."  NGFA  v.  OSHA.  866 
F.2d  717.  733  (5th  Cir.  1989). 

OSHA  believes  that  this  interpretation 
effectuates  the  Act's  purposes  and 
resolves  the  constitutional  concerns  that 
animated  the  court's  remand.  In  short, 
OSHA  is  affirming  that  its  discretion  in 
safety  rulemakings  is  limited,  and  that 


the  Act  establishes  clear  criteria  to  guide 
the  agency's  exercise  of  its  authority. 

The  lockout/tagout  standard 
illustrates  bow  the  Statutory  constraints 
operate  in  practice.  To  assess  the  risk 
presented  by  hazardous  energy,  OSHA 
examined  accident  data  collected  by  a 
number  of  groups,  including  the  Bureau 
of  Labor  Statistics,  llie  National  Institute 
for  Occupational  Safety  end  Health,  and 
OSHA  itself.  See  54  FR  at  3664«-52. 
OSHA's  contractor,  the  Eastern  Research 
Group  (ERG),  estimated  that  inadequate 
lockout/tagout  procedures  led  to  2%  of 
all  workplace  injuries  and  7.1%  of 
fatalities.  From  ERG's  data,  OSHA 
estimated  that  in  1984  workers  suffered 
144  fatal  injuries,  33,432  lost  workday 
injuries,  and  37,561  non-lost  workday 
injuries  due  to  inadequate  lockout/ 
tagout  programs.  Moreover,  ERG  had 
found  that  lockout/tagout  injiuies 
tended  to  be  significantly  more  severe 
than  other  workplace  injuries,  resulting 
in  24  lost  workdays  as  compared  to  16 
lost  workdajrs  for  the  average  lost-time 
occupational  injury.  Based  on  this 
evidence,  OSHA  determined  "that  the 
failure  to  control  hazardous  energy 
results  in  a  significant  risk  to 
employees."  54  FRat  36684. 

OSHA  also  analyzed  the  injury 
reports  to  determine  the  underlying 
causes  of  lockoutytagout  accidents  and 
to  develop  measures  to  prevent  similar 
occurrences.  Accident  data  and  other 
evidence  showed  that  employees  are 
injured  or  killed  by  uncontrolled  energy 
during  servicing/maintenance  of 
industrial  equipment  (regardless  of 
industrial  sector,  establishment  size,  or 
equipment  type)  due  to  five  factors; 
Failure  to  stop  the  machine  or 
equipment,  failure  to  disconnect  the 
machine  or  equipment  from  the  power 
source  before  performing  service  or 
maintenance,  failure  to  dissipate 
residual  energy,  inadvertent  reactivation 
of  equipment,  or  failure  to  clear  all 
necessary  areas  before  reactivation.  The 
evidence  also  showed  that  the  hazard 
could  be  substantially  reduced  if 
employers  wem  required  to  take  four 
steps: 

(1)  Evaluate  equipment  and  servicing 
practices  and  develop  safe  procedures; 

(2)  Use  locks  or  tags  to  limit  worker 
ability  to  by-pass  or  overlook  safety 
procedures,; 

(3)  Train  workers  in  implementation 
of  the  safety  program;  and 

(4)  Enforce  the  safety  rules  through 
monitoring  and  discipline. 

29  CFR  1910.147(cK4);  (cK7KiHii); 
(c}(6j(i);  (cK7Miii);  (c)(4)(ii). 

OSHA  estimated  that  complianoe 
with  the  four-part  safety  program  would 
prevent  85%  of  lockout/tagout  related 


accidents.  Thus,  the  standard  was 
estimated  to  prevent  approximately  122 
fatalities.  28,416  lost  workday  injuries. 
and  31,926  non-lost  workday  injuries 
annually.  OSHA  judged  this  to  be  a 
substantial  reduction  of  risk. 

OSHA  concluded  that  the  standard  is 
technologically  feasible  hacause  its 
requirements — locks,  tags,  procedures, 
training,  periodic  inspections,  and 
implementation — are  devices  and 
practices  already  in  existence;  OSHA 
found  that  90  percent  of  large  firms,  65 
percent  of  medium-sized  firms,  45 
percent  of  small  firms,  and  20  percent 
of  very  small  firms  in  high-impact 
industries  already  use  lockout/tagout 
procedures.  Ex.  71.  "Regulatory  Impact 
Analysis"  {RL\),  pp.  IV-3,  4. 

To  assess  economic  feasibility,  the 
standard's  estimated  costs  were 
compared  to  the  gross  and  net  income 
of  affected  establishments.  Taking  into 
account  all  costs,  including  purchase  of 
materials  such  as  locks  and  tags, 
modification  of  equipment  and  work 
practices,  implementation,  planning, 
administration,  training,  and  periodic 
inspections,  the  costs  attributable  to  the 
standard  would  total  $214.3  million  in 
the  first  year  and  $135.4  million  in 
subsequent  years.  OSHA  broke  down 
these  total  figures  into  the  costs  that 
would  be  incurred  by  establishments  of 
different  sizes  in  both  high-  and  low- 
impact  industries.  RIA.  pp.  VI-46,  47. 
For  example,  OSHA  found  that  first-year 
compliance  costs  for  high-impact  firms 
would  range  from  $120  for  very  small 
firms  to  S28.172  for  large  ones.  OSHA 
concluded  that  when  measured  against 
operating  costs  and  net  income,  these 
costs  are  negligible  On  average,  costs 
would  not  exceed  0.05%  of  operating 
costs  or  2.2%  of  net  income  for  the  first 
year,  or  0.03%  cf  operating  costs  or  0.6- 
1.5%  of  net  income  annually.  Based  on 
these  figures,  OSHA  concluded  that  the 
standard  would  not  have  a  significant 
impact  on  the  financial  stnicture  or 
stability  of  any  size  manufacturing  firm. 
ElA,  p.  VlI-5.  The  agency  further  noted 
that  the  firms  currently  in  compliance 
were  able  to  compete  successfully  with 
those  that  were  not,  indicating  that  the 
net  economic  costs  of  lockout/tagout 
procedures  would  not  be  significant. 

OSHA  assured  that  the  standard 
would  be  cost-effective  in  a  number  of 
ways.  Having  found  that  lockout  would 
generally  be  safer  than  tagout.  OSHA 
required  that  any  new,  overhauled,  or 
modified  equipment  be  equipped  with 
lockout-capable  energy  isolating 
devices,  which  are  readily  available  at 
no  extra  cost  compared  to  vmlockabia 
devices.  This  provision  improves 
woricer  protection,  at  no  cost  to 
employers,  by  providing  an  increasing 
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capability  for  employers  to  use  lockout 
rather  than  tagout  procedures.  The 
standard  is  also  cost-effective  in 
excluding  firora  coverage  cord-and-plug 
connected  equipment  for  which 
adequate  protection  against  inadvertent 
energization  can  be  obtained  by 
unplugging  the  equipment  and 
maintaining  the  plug  under  the 
exclusive  control  of  the  servicing 
worker.  In  addition,  the  standard  is 
written  in  performance-oriented 
language  that  spells  out  general 
obligations  but  leaves  employers  free  to 
achieve  the  regulatory  goal  at  the  lowest 
cost  for  each  workplace.  In  particular, 
the  standard  permits  employers  to 
choose  locks,  tags,  or  a  combination  of 
both  based  on  cost  considerations,  as 
long  as  the  choice  achieves  the  requisite 
level  of  safety. 

OSHA  found  that  the  standard  would 
not  have  a  disproportionate  impact  on 
small  business.  Indeed,  small  businesses 
would  tend  to  experience  less  rather 
than  more  proportional  impact  because 
the  standard  exempts  the  cord-and-plug 
connected  equipment  that  OSHA's 
contractor  found  is  likely  to  be  used  in 
smaller  establishments  to  perform  the 
same  types  of  tasks  as  manufacturing- 
type  equipment  in  the  largest 
establishments.  Ex.  3-15,  p.  3-134;  RIA, 
p.  VI-16.  Moreover,  OSHA's  finding 
that  the  standard  would  have  a 
negligible  financial  impact  on  all 
affected  firms  assures  that  the  standard 
will  not  eliminate  or  threaten  the 
vitality  of  any  business  segment. 

The  rulemaking  process  assured  that 
OSHA  was  made  aware  of  regulatory 
problems  and  alternatives,  enabling  the 
agency  to  shape  the  rule  to 
accommodate  competing  interests.  For 
example,  numerous  commenters 
objected  to  the  proposed  standard's 
placement  of  locks  and  tags  on  an  equal 
plane,  saying  that  tags,  but  not  locks, 
"could  be  carelessly  bypassed  without 
major  effort."  54  FR  at  36654.  Based  on 
the  rulemaking  record,  OSHA 
determined  that  "the  use  of  lockout 
devices  will  provide  employees  with  a 
more  secure  and  more  effective  means 
of  assuring  that  equipment  will  not  be 
reenergized  while  they  are  working  on 
it."  54  FR  at  36655.  However,  some 
employers  reported  that  they  had  used 
tags  successfully,  with  one  company 
presenting  evidence  that  it  had  suffered 
only  one  lost-time  accident  that  was 
marginally  related  to  the  use  of  tags  in 
over  488  million  man-hours  of  work. 
This  company  suggested  that  the  key  to 
safety  lay  not  in  the  use  of  a  specific 
device  but  in  "good  procedures  and 
careful  training  combined  with 
assurance  of  accountability."  54  FR  at 
36654.  In  light  of  the  entire  record, 


OSHA  decided  that  the  final  standard 
should  prefer  the  uso  of  lockout  when 
equipment  is  lockable  but  permit  the 
use  of  tagout  where  the  employer  can 
"demonstrate  that  the  tagout  program 
will  provide  a  level  of  safety  equivalent 
to  that  obtained  by  using  a  lockout 
program."  29  CTR  1910.147(c){3)(i). 
Thus,  the  rulemaking  process  led  to  a 
standard  that  assures  employee 
protection  while  giving  employers 
flexibility  in  choosing  how  to  provide 
that  protection. 

OSHA's  evaluation  of  the  rulemaking 
record  resulted  in  other  decisions  that 
gave  industry  flexibility  to  meet  the 
standard's  protective  goals.  These 
decisions  include: 

(1)  Not  requiring  immediate 
replacement  of  equipment  that  is 
incapable  of  being  locked  with  lockable 
equipment; 

(2j  An  exemption  for  minor  servicing 
activities  that  are  routine,  repetitive  and 
integral  to  the  production  op>eration  (29 
CFR  1910.147(a)(2)(ii)  (Note)); 

(3)  An  exception  to  the  requirement 
that  an  employer  document  the  required 
energy  control  procedure  when  certain 
conditions  exist  (29  CFR 
1910.147(c)(4)(i)  (Note));  and 

(4)  Alternative  requirements  to  the 
"one  person,  one  lock"  principle  for 
complex  group  operations  (29  CFR 
1910.147{f)(3)(i)). 

The  rulemaking  process  produced  a 
standard  whose  cost  per  hfe  saved  is 
clearly  reasonable.  Dividing  the 
standard's  total  annual  cost  of  $214 
million  for  the  first  year  and  $135 
million  for  subsequent  years  by  the  122 
fatalities  the  standard  will  avoid 
annually  yields  a  cost  per  life  saved  of 
between  one  and  two  million  dollars. 
This  calculation,  it  should  be  noted, 
overstates  the  standard's  cost  per  Ufe 
saved,  for  it  does  not  reflect  savings  due 
to  accidents  avoided  or  attribute  any  of 
the  standard's  costs  to  the  non-fatal 
accidents  avoided.  Moreover,  the 
standard  clearly  does  not  impose 
excessive  burdens  on  employers.  The 
only  equipment  employers  must 
purchase  consists  of  inexpensive 
devices  such  as  locks,  chains,  and  tags. 
The  main  costs  will  be  for  developing 
lockout/tagout  procedures,  changing 
work  practices  to  conform  to  those 
procedures,  training  employees  to 
assure  that  the  procedures  are  properly 
implemented,  and  conducting  periodic 
inspections  to  assure  continued 
effectiveness  of  the  program.  Such 
administrative  and  training  costs  are  the 
type  of  costs  businesses  typically  incur 
for  a  variety  of  reasons  ana  will 
obviously  not  be  overly  burdensome. 
Indeed,  the  fact  that  many  employers 
voluntarily  implemented  effective 


lockout/tagout  programs  even  before  the 
standard  was  issued  demonstrates  that 
compliance  will  not  be  unreasonably 
burdensome. 

The  costs  of  lockoutytagout  are 
consistent  with  other  OSHA  safety 
standards.  OSHA's  excavation  standard. 
for  example,  eliminates  74  deaths  and 
over  800  lost  workday  injuries  annually 
at  a  cost  of  about  $306  million,  making 
the  cost  per  life  saved  about  $4  1 
million.  54  FR  45954  (Oct.  31,  1989). 
OSHA's  Grain  Handling  Facilities 
standard  eliminates  18  deaths  and  394 
injuries  annually  at  a  total  net  cost  of 
$5.9  to  $33.4  million,  for  a  cost-per-life- 
saved  between  $0.33  and  $1.9  million. 
52  FR  49622  (Dec.  31.  1991).  The 
Process  Safety  Management  standard  is 
estimated  to  prevent  132  fatalities  and 
767  injuries/illnesses  annually  in  years 
1-5  and  264  fatalities  and  1534  injuries/ 
illnesses  in  years  6-10.  57  FR  6402  (Feb. 
24.  1992).  The  compliance  costs  to 
achieve  these  benefits  would  be  $888.7 
million  in  years  1-5  and  $405.8  milhon 
in  years  6-10.  Id.  at  6401.  Thus,  the  cost 
per  life  saved  would  be  $6.7  million  in 
years  1-5.  would  decline  to  $1.5  million 
in  years  6-10.  and  would  average  $3.3 
million  over  the  ten-year  period. 

Finally,  the  lockout/tagout  standard  is 
consistent  with  section  6(b)(8).  which 
requires  that  OSHA  standards,  when 
they  differ  substantially  from  an  existing 
national  consensus  standard,  better 
effectuate  the  Act's  purpose.  The 
proposed  lockout/tagout  standard  was 
based  on  a  national  consensus  standard. 
ANSI  Z244. 1-1982.  "American  National 
Standard  for  Personnel  Protection — 
Lockoul/Tagout  of  Energy  Sources — 
Minimum  Safety  Requirements."  All  of 
the  protective  provisions  in  the  final 
standard  are  an  outgrowth  of  the 
proposal  and  the  ANSI  standard.  The 
main  difference  between  the  two  is  that 
the  ANSI  standard.  Uke  the  standard 
OSHA  proposed,  permitted  an 
unrestricted  use  of  lockout  or  tagout.  As 
described  earlier,  OSHA  changed  to  a 
lockout  preference  in  the  final  standard 
because  the  rulemaking  record  showed 
that  it  was  more  protective.  Since  the 
key  purpose  of  the  Act  is  worker 
protection,  this  change  clearly 
effectuated  the  Act's  objective.  In 
addition,  OSHA  concluded  that 
issuance  of  the  lockout/tagout  standard 
better  effectuates  the  Act  than  sole 
reliance  on  13  national  consensus  and 
established  federal  standards  pertaining 
to  eqxiipment  maintenance  that  OSHA 
summarily  adopted  in  1971  but  whose 
scope  was  limited  and  whose  efficacy 
was  impaired  by  inconsistencies 
between  different  equipment  and 
industries  and  by  inadequate  protective 
requirements. 
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The  proposed  startdsrd  afforded 
employers  the  option  of  either  locking 
or  tagging  energy  sources  to  prevent 
machinefi  or  equipment  from  being 
energixed  while  employees  perform 
servicing  or  maintenance.  However,  the 
rulemaking  record  showed  that  locks 
were  generally  more  affective  than  tags 
at  preventing  inadvertent 
reene^zation.  When  a  maintenance 
worker  applies  a  hx:k  properly, 
reeneigization  of  the  equipment  is 
absolutely  precluded  until  the  lock  is 
removed.  A  tag  only  provides  a  warning 
and  does  not  physically  prevent  another 
worker  from  ignoring  the  warning  and 
energizing  the  equipment  prematurely. 
Moreover,  tags  can  become  detached  or 
damaged  by  either  environmental 
conditions  or  by  movement  of  materials. 
equipment,  and  personnel  through  the 
workplace.  A  number  of  parties  to  the 
rulemaking  proceeding  pointed  to  these 
inherent  limitations  of  tags  in  their 
comments.  Some  commenters  proposed 
that  the  final  standard  require 
emplovers  to  use  lockout  exclusively. 

OSHA  rejected  the  suggestion  that  the 
standard  mandate  universal  lockout  for 
two  reasons.  First,  some  energy  control 
devices  currently  in  use  are  incapable  of 
being  locked  out,  and  OSHA  found 
insufficient  evidence  to  show  that  it 
would  be  feasible  to  immediately 
replace  such  devices  with  lockable  ones. 
Therefore,  at  a  minimum  the  standard 
had  to  permit  employers  with 
unlockable  equipment  to  use  tagout. 
Second,  some  employers  provided 
evidence  that  they  had  successfully 
implemented  highly  protective  tagout 
programs.  OSHA  decided  that 
employers  with  demonstrably 
succsfls&il  tagout  programs  should  be 
permitted  to  continue  to  use  those 
programs. 

To  minimize  safety  hazards  from  the 
inherent  limitatiocs  of  tags  while  still 
permitting  tagoi^  where  it  is  necessary 
or  adequate,  OSHA  changed  the  final 
standard  in  three  ways.  First,  the 
standard  requires  employers  who  use 
tagout  to  train  employees  in  the 
limitations  of  tags  and  La  specific 
precautions  that  must  be  taken  to 
minimize  the  possibility  that  human 
error  will  render  the  tags  ineffective. 
Tagout  training  must  include  the 
following: 

(A)  Tji^  are  essentially  warning  devices 
affixed  to  enargy  isolating  devices,  and  do 
not  provide  the  piiysicai  restraint  on  those 
devices  ti>at  is  provided  tiy  a  lock. 

(B)  When  a  tag  is  attached  to  an  energy 
isolating  means,  it  is  not  to  be  removed 
without  aathorrzation  of  the  authorized 
person  respoiwrble  for  it,  and  it  i«  never  to 
be  bypassed,  ignored,  or  otherwise  defeated. 


IP  Tags  must  be  logibi*  aad 
uodersUiKiable  by  all  atitWnMd  ampioymt. 
and  all  other  eaqtioyeet  whose  vntk 
operalioas  are  or  may  be  in  the  area,  in  order 
to  be  effective. 

(D)  Tags  and  their  means  of  attachment 
must  be  made  of  materials  whidi  will 
withstand  the  enviroTHnsntal  conditions 
encountered  m  the  workplace. 

(E)  Tags  nwy  evoke  ■  false  sense  of 
security,  and  their  meaning  aeedi  to  be 
underwood  as  put  of  tlie  overall  enttgy 
coBtrol  pro-am. 

(F)  Tags  must  be  secxirely  attached  to 
energy  isolating  devices  so  that  they  canaot 
be  inadvertently  or  accidentally  detached 
during  use. 

29  CFR  1910.147tcH7)(ii). 

Second,  tlie  final  standard  requires 
employers  with  lockable  equipment  to 
use  lockout  unless  the  employer  is  able 
to  show  that  the  use  of  tagout  will 
provide  a  level  of  safety  equal  to  that  of 
a  lockout  program.  29  CFR 
1910.147(cH3).  This  provision  was 
speci5caliy  designed  to  permit  those 
employers  who  bad  aheady  developed 
and  implemented  effective  tagout 
procedures  to  continue  to  use  those 
procedures.  Although  all  employes 
were  afforded  this  option,  OSHA 
recognized  that  few  employers  were 
likely  to  choose  it.  For  employers  with 
lockable  equipment  who  had  not 
already  developed  successful  tagout 
programs,  the  cost  of  a  lockout  program 
will  be  lower  than  tagwit;  equipment 
costs  are  roughly  equal  and  tagout 
involves  additional  costs  for  the  tagout- 
limitation  training  that  must  be  offered 
and  for  other  steps  employers  must  take 
to  assure  that  tago\it  is  as  effective  as 
lockout.  The  lower  cost  and  generally 
greater  effectiveness  of  lockout  would 
give  employers  strong  incentives  to 
choose  that  option. 

The  third  cnange  requires  that  newly 
installed  machines  or  equipment,  and 
machines  or  equipment  that  are 
replaced  or  undergo  major  repair,  must 
be  equipped  with  lockable  energy 
isolating  devices.  29  CFR 
1910.147{c){2Kiii)  By  requiring  that 
lockable  equipment  replace  unlockable 
equipment  in  the  ordinary  course  of 
industrial  modernization,  this  provision 
will  result  in  a  future  increase  in  the  use 
of  lockout  instead  of  tagout,  The 
provision  imposes  no  cost  on  employers 
because  lockable  energy  isolating 
devices  are  readily  available  and  are  no 
more  expensive  than  unlockable  ones. 
RIA,  p.  Vl-20. 

NAM  argued  to  the  court  that  OSHA 
failed  to  justify  the  provision  that 
requires  employers  to  use  lockout 
unless  they  can  demonstrate  that  their 
use  of  tagout  provides  a  level  of  safety 
equal  to  lockout.  NAM  contended  that 
the  change  from  the  unrestricted 


lockout-tagoiit  option  in  the  proposed 
rule  to  the  kx:k<mt  preference  in  the 
final  ruke  provided  little  additional 
protection  while  imposing  significant 
additional  cost.  NAM  suggerted  to  the 
court  that  the  change  would  avert  only 
42  injuries  annually,  of  which  26  would 
not  even  invofve  a  lost  day  of  work,  at 
a  cost  of  $2.3  million  in  the  first  year 
and  $400,000  annually  thereafter.  938 
F.2d  at  1323-24.  In  its  remand  order, 
the  court  instructed  OSHA  to  reevaluate 
the  lockout  preference  provision  in  li^t 
of  the  figures  offered  by  NAM. 

OSHA  has  reevaluated  the  lockout 
preference  provision  as  well  as  the  other 
changes  that  OSHA  made  to  the  final 
standard  in  light  of  its  finding  that 
lockout  is  more  protective  than  tagout. 
The  agency  reaffirms  its  finding  that 
lockout  is  a  superior  means  of 
protection.  Moreover.  OSHA  concludes 
that  none  of  the  changes  impose  costs 
that  are  not  reasonably  related  to  safety 
gains.  Two  of  the  provisions — the 
lodcout  preference  provision  challenged 
by  NAM  and  the  requirement  for 
eventual  installation  of  lockable  energy 
isolating  devices — produce  safety  gains 
at  no  cost  to  employers.  The  third 
provision — the  requirement  for  specific 
tagout  training — assures  that  employees 
involved  in  a  tagout  program 
understand  the  limitations  of  tags.  This 
information  is  vital  if  tagout  programs 
are  to  achieve  an  acceptable  level  of 
effectiveness. 

Under  the  lockout  preference 
provision,  which  applies  only  to 
employers  with  lockable  equipment, 
employers  can  freely  use  lockout.  They 
can  use  tagout  only  if  they  can 
demonstrate  an  equal  level  of  safety  to 
lockout.  For  employers  who  use 
lockout,  the  final  standard  imposes  no 
additional  duties,  and  therefore  no 
additional  costs,  over  the  proposed 
standard.  Employers  who  choose  tagout 
under  the  final  standard  will  incur 
additional  costs  over  the  proposed 
standard:  they  must  expand  employee 
training  to  assure  that  employees  are 
aware  of  the  limitations  of  tagout  and 
must  take  other  steps  to  assure  an  equal 
level  of  effectiveness.  But  no  employer 
with  lockable  equipment  is  required  to 
incur  these  additional  costs  because  all 
such  employers  may  use  the  less  costly 
lockout  option.  Hence,  whatever 
additional  costs  are  incurred  by 
employers  who  choose  tagout  are  not 
costs  imjxKed  by  the  standard  but  are 
costs  incurred  through  their  own  choice. 
Moreover,  by  affording  employers  the 
option  of  using  tagout,  the  standard 
expands  employer  choice  and  avoids 
imposing  on  those  employers  who  have 
already  dev^oped  successful  tagout 
programs  the  costs  of  converting  to 
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lockout.  Thus,  the  lockout  preference 
provision  permits  all  employers  to 
minimize  their  costs  while  assuring  that 
workers  are  adequately  protected. 

Although  the  lockout  preference 
provision  imposes  no  cost  on 
employers,  it  will  produce  safety 
benefits  to  employees  by  increasing  the 
use  of  inherently  more  protective 
lockout  procedures.  The  provision  gives 
employers  a  financial  incentive  to  use 
lockout  by  imposing  additional  safety 
measures,  and  associated  higher  costs, 
on  employers  with  lockable  equipment 
who  choose  to  use  tagout.  Moreover,  the 
lockout  preference  provision  encourages 
use  of  lockout  by  putting  employers  on 
notice  that  lockout  is  generally  the  more 
effective  means  of  protection.  Allowing 
an  unrestricted  lockout/tagout  option,  as 
the  proposed  standard  did,  would  imply 
that  OSHA  considered  both  means  of 
protection  to  be  equally  effective  and 
would  induce  some  employers  to 
choose  the  less  protective  tagout  option. 

The  provision  requiring  installation  of 
lockable  energy  isolating  devices  also 
produces  safety  gains  for  employees  at 
no  cost  to  employers.  The  provision 
does  not  require  employers  to  retrofit 
existing  equipment  but  only  to  install 
lockable  devices  when  they  either 
install  new  equipment  or  when 
equipment  undergoes  major  repair  or 
replacement.  Lockable  energy  isolating 
devices  are  readily  available  at  no  extra 
cost.  RIA,  p.  VI-20.  Thus,  the  provision 
assures  an  increase,  over  time,  in  the 
percentage  of  equipment  that  is  lockable 
while  avoiding  costs  on  employers  for 
converting  to  lockable  equipment.  In 
turn,  it  assures  a  gradual  increase  in  the 
use  of  lockout,  with  a  corresponding 
increase  in  worker  protection  due  to  the 
safety  advantages  of  lockout. 

Unlike  the  lockout  preference  and 
lockable-device  provisions,  the 
provision  on  tagout-limitation  training 
imposes  costs  on  employers.  In  its 
Regulatory  Impact  Analysis.  OSHA 
attempted  to  quantify  the  impact  of 
tagout-limitation  training  based  on  the 
assumption  that  15  minutes  would  need 
to  be  eroded  to  general  energy  control 
training  to  train  each  worker  involved 
with  tagout  procedures  on  the  specific 
points  listed  in  the  standard.  This 
training  increment  would  amount  to 
S7.2  million  in  the  first  year  of  the 
standard  and  would  sharply  decline 
tliereafter,  since  the  standard  reauires 
retraining  only  when  there  is  a  change 
in  job  assignments,  equipment,  or 
procedures,  or  when  the  employer  has 
reason  to  believe  that  employee 
knowledge  of  energy  control  procedures 
is  inadequate.  RIA,  pp.  Vl-43.  VI-45.  It 
is  clear,  however,  that  the  actual  cost  of 
tngout-limitation  training  will  be  less. 


Fifteen  additional  minutes  will  rarely  be 
necessary,  since  the  basic  training 
required  by  the  standard  would 
necessitate  training  in  the 
characteristics  and  proper  use  of  tags  by 
employers  who  rely  on  tags.  The 
specific  items  of  tagout-Umitation 
training  required  by  the  final  standard 
simply  clarify  this  already-existing  duty 
and  assure  that  all  employees  involved 
in  tagout  programs  are  taught  certain 
specific  points  that  are  vital  to  the  safe 
use  of  tags.  Even  in  estabUshments 
where  15  additional  minutes  are  used, 
the  additional  time  and  cost  represent  a 
small  percentage  of  total  training  costs 
even  as  they  assure  a  critical  step  in 
worker  understanding.  OSHA  believes 
that  such  training  is  a  minimum  step 
that  employers  must  take  to  assure  that 
tagout  programs  are  sufficiently 
protective  and  is  entirely  consonant 
with  cost. 

OSHA  has  examined  the  figures  NAM 
presented  to  the  court  purporting  to 
show  the  injuries  averted  and  additional 
costs  of  the  lockout  preference 
provision.  For  the  following  reasons, 
those  injury  and  cost  figures  do  not 
accurately  reflect  the  effects  of  the 
lockout  preference  provision  and  do  not 
in  any  sense  offer  a  meaningful 
comparison  between  the  proposed  and 
final  standards. 

NAM  obtained  the  figures  it  presented 
to  the  court  by  comparing  the 
Preliminary  Regulatory  Impact  Analysis 
(Preliminary  RIA)  for  the  proposed 
standard  to  the  RIA  for  the  final 
standard.  NAM  subtracted  the  estimated 
safety  benefits  in  the  final  RIA  from 
those  in  the  preliminary  RIA  to 
conclude  that  the  final  standard  would 
prevent  16  more  lost-workday  and  26 
more  non-lost-workday  injuries  than  the 
proposed.  Similarly,  NAM  compared 
the  cost  of  the  final  standard  to  that  of 
the  proposed  by  subtracting  the  cost 
figures  reported  in  the  respective  RIAs. 
NAM  argued  to  the  court  that  the  final 
standard  differed  from  the  proposed  in 
two  ways,  first,  by  adding  the  lockout 
preference  provision,  second,  by 
altering  language  to  clarify  an  exception 
to  the  scope  of  the  standard  that  applies 
when  minor  servicing  takes  place 
during  normal  production  operations. 
NAM  suggested  that  the  difference  in 
injury  and  cost  estimates  between  the 
final  and  proposed  standards  had  to  be 
attributed  to  these  two  changes  and  that 
OSHA  had  therefore  not  justified  the 
lockout  preference  provision. 

NAM'S  approach  does  not  lead  to  an 
accurate  comparison  between  the  costs 
and  benefits  of  the  proposed  and  final 
standards.  The  differences  in 
compliance  costs  and  injuries  averted 
between  a  proposed  and  final  standard 


cannot  be  computed  simply  by 
comparing  the  Preliminary  RIA  with  the 
final  RIA  The  final  RIA.  like  the  final 
standard  itself,  incorporates  the 
information  the  agency  gained  during 
the  rulemaking  process.  It  is  a  more 
accurate  assessment  of  the  standard's 
regulatory  impact  and  supplants  the 
original  RIA,  which  was  necessarily 
based  on  less  complete  information. 
Indeed,  the  proposed  standard  explicitly 
noted  that  the  figures  that  were  being 
presented  reflected  a  "Preliminary 
Regulatory  Impact  Analysis."  53  FR  at 
15516.  OSHA  indicated  that  those 
figures  were  subject  to  change  when  it 
invited  "public  comment  on  these 
estimates  for  incorporation  into  the  final 
RIA  that  will  accompany  the  final  rule." 
OSHA  believes  that  the  fmal  RIA 
contains  reasonable  estimates  of  the 
final  standard's  compliance  costs  and 
injuries  averted,  and  OSHA  relied  on 
those  figures  in  developing  the  final 
rule.  The  Preliminar}'  RIA  played  no 
role  in  OSHA's  ultimate  rulemaking 
decisions 

OSHA  believes  that  the  three  changes 
to  the  final  standard  discussed  in  this 
section  will  produce  substantial  safety 
benefits  by  minimizing  the  use  of  tagout 
and  upgrading  tagout's  effectiveness 
where  it  is  used.  Although  all  employers 
have  the  option  of  using  tagout. 
virtually  all  employers  with  lockable 
equipment  will  choose  to  use  lockout 
rather  than  expend  the  additional 
money  and  effort  needed  to  develop 
tagout  programs  that  are  equally 
effective.  OSHA  anticipates  that  the 
employers  who  choose  the  tagout  option 
will  be  those  who  already  have 
extensive  experience  in  developing  and 
implementing  tagout  programs  that  are 
demonstrably  protective.  Employers 
with  unlockable  equipment  will  use 
tagout  but  must  assure  that  employees 
are  trained  in  tagout's  limitatioris, 
OSHA  estimated  that  the  standard 
would  prevent  85%  of  hazardous  energy 
accidents.  RIA.  pp.  VI-55,  57.  In  future 
years,  as  the  percentage  of  lockable 
equipment  rises  to  100%,  industry-  will 
move  to  full  use  of  lockout  (or  equally 
effective  tagout)  procedures.  OSHA 
estimated  that  full  use  of  lockout  would 
prevent  95%  of  accidents  RIA.  p.  VI- 
50  Thus,  the  changes  to  the  final 
standard  will  provide  immediate  safety 
benefits  and  those  benefits  will  increase 
over  time. 

OSHA  is  confident  that  the  final 
standard  will  be  significantly  more 
protective  than  the  proposed  standard 
Although  OSHA  originally  estimated 
that  the  proposed  standard,  with  an 
unrestricted  lockout/tagout  option, 
would  be  85%  effective,  the  evidence  m 
the  rulemaking  record  demonstrated 
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that  the  rule  would  not  reach  that  level 
of  effectiveness  because  of  the  inherent 
limitations  of  tags.  Therefore,  in 
promulgating  the  final  standard,  OSHA 
readjusted  its  estimate  of  the  proposal's 
effectiveness  to  80%.  RIA  at  V-5,  VI-56. 
The  estimated  5%  higher  effectiveness 
level  of  the  final  standard  compared  to 
the  proposed  translates  into  seven  fewer 
deaths  annually  and  a  corresponding 
decrease  in  both  lost-workday  and  non- 
lost-workday  injuries.  Having 
reevaluated  the  evidence  on  the  relative 
effectiveness  of  lockout  and  tagout, 
OSHA  reaffirms  its  finding  that  lockout 
is  the  preferred  means  of  protection  and 
concludes  that  the  modifications  to  the 
final  standard  that  reflect  this  finding 
are  cost-effective  ways  of  providing 
additional  protection  compared  to  the 
unrestricted  lockout/tagout  option  in 
the  proposed  standard. 

ill.  The  Disaggregation  Issue 

The  lockout/tagout  standard  applies 
in  all  "general  industry"  workplaces  '  in 
which  hazards  associated  with  the 
unexpected  energization  of  machinery 
and  equipment  during  servicing  and 
maintenance  occur.  Lockout/tagout 
hazards  are  so  pervasive  and  arise 
during  such  a  wide  variety  of  servicing 
and  maintenance  activities  that  any 
attempt  to  define  the  standard's  scope 
by  employer  sector  within  general 
industry  would  result  in  the  standard 
excluding  some  hazardous  servicing  and 
maintenance  activities  from  coverage. 
To  avoid  having  the  standard  be 
underinclusive  while  at  the  same  time 
avoiding  the  imposition  of  compliance 
burdens  where  no  hazard  exists.  OSHA 
drafted  the  standard  to  impose  a 
compliance  duty  on  employers  only  to 
the  extent  that  hazardous  servicing  and 
maintenance  activities  in  fact  take  place 
in  their  workplaces. 

In  the  rulemaking,  OSHA  examined 
records  showing  that  accidents 
attributable  to  the  failure  to  control 
hazardous  energy  had  occurred 
throughout  general  industry.  See  54  FR 
at  36646-52.  NAM.  pointing  to  evidence 
that  the  injury  rate  varied  among 
industries,  contended  that  OSHA 
should  have  eliminated  from  coverage 
industry  sectors  whose  reported 
incident  rates  were  low.  The  court 
remanded  for  OSHA  "to  explain  its 


'  The  standard  does  not  cover  constniclion. 
agriculture,  and  martime  smployment;  installations 
under  the  exclusive  control  of  electric  utilities  for 
the  purpose  of  power  generation,  transmission  and 
distribution;  exposure  to  electrical  hazards  from 
work  on,  near,  or  with  condtictors  or  equipment  in 
electric  utilization  installations;  and  oil  and  gas 
well  drilling  and  servicing.  OSHA  delannined  that 
these  industries  and  workplaces  possessed  unique 
characteristics  that  required  further  study.  54  FR 
36657-36659. 


decision  to  impose  lockout/tagout  even 
where  the  risk  appears  to  be  diminutive 
orzero."938F.2dat  1325. 

OSHA  has  reevaluated  the  evidence 
on  which  NAM  relied  that  shows 
variations  in  injury  rates  among 
industries.  For  the  following  reasons. 
OSHA  does  not  believe  that  this 
evidence  supports  the  suggestion  that 
the  standard  should  specifically  exclude 
industrial  sectors  from  coverage  under 
the  standard. 

As  explained  earlier,  OSHA 
determined  that  without  the  protections 
of  the  lockout/tagout  standard,  workers 
face  a  significant  risk  of  material  harm 
every  time  they  perform  service  or 
maintenance  work  on  powered 
industrial  equipment.  54  FR  36.647-48. 
36652-53.  OSHA  also  found  that 
hazardous  servicing  occurs  in  almost  all 
industrial  sectors.  Data  gathered  by  ERG 
according  to  Standard  Industrial 
Classification  code  group  showed  that 
all  manufacturing  industries.  SICs  20 
through  39,  have  high  concentrations  of 
equipment  and  servicing  accidents. 
Seventeen  low  impact  groups  between 
SICs  40  and  79  have  less  equipment  that 
requires  servicing  and  lower  accident 
rates  than  do  the  manufacturing  sectors, 
but  each  does  engage  in  some  servicing 
and  maintenance  activities  that  require 
lockout/tagout  protection. 

Railroads  (SIC  40);  servicing  of  climate- 
controlled  railroad  cars,  machine-shop 
operations,  and  material  handling 
equipment; 

Public  Transit  (SIC  41);  servicing  of 
vehicles,  tire  repair  machines,  hydraulic  lifts 
and  hoists; 

Trucking  and  Warehousing  (SIC  42): 
servicing  of  conveyors,  freight  elevators, 
industrial  trucks,  forklifts,  cranes; 

Water  Transportation  (SIC  44):  servicing  of 
engine  room  equipment,  heating  plants, 
cranes,  hoists; 

Transportation  by  Air  (SIC  45):  servicing  of 
airplanes,  helicopters,  mobile  piassenger 
loading  tunnels,  baggage  handling  equipment 
such  as  conveyors,  escalators,  elevators; 

Pipelines  Except  Natural  Gas  (SIC  46): 
servicing  of  pipelines  transporting  hazardous 
substances  or  substances  under  high  pressure 
or  temperature; 

Transportation  Services  (SIC  47):  servicing 
of  railroad  car  heating,  ventilation  and 
refrigeration,  grain  leveling  and  car  cleaning 
equipment,  weighing  and  packing 
equipment; 

Communications  (SIC  48);  servicing  of 
installation  hoisting  equipment,  high  voltage 
equipment; 

Electric,  Gas  and  Sanitary  Services  (SIC 
49V.  servicing  of  water,  steam,  irrigation  and 
sewerage  pipelines,  hoisting  apparatus, 
power  transmission  devices; 

Wholesale  Trade-Durable  Goods  (SIC  50): 
servicing  of  manufocturing  operations 
conducted  as  a  secondary  business  or  as  part 
of  a  vertically  integrated  operation,  servicing 


of  scrap  metal  recycling  equipment,  hoists, 
conveyors,  saws,  planers; 

Wholesale  Trade-Nondurable  Goods  (SIC 
51):  servicing  of  grain  elevators  and  augers, 
conveyors,  hoisting  equipment; 

Food  Stores  (SIC  54);  servicing  of 
packaging  machinery,  conveyors,  meat 
cutting  equipment,  ovens; 

Personal  Services  (SIC  72):  servicing  of 
laundry  and  dry  cleaning  equipment; 

Business  Services  (SIC  73):  servicing  of 
heating,  ventilating  and  air  conditioning 
systems,  electrical  systems,  centrifuges; 

Automotive  Repair,  Services,  and  Garages 
(SIC  75):  servicing  of  hoisting  equipment, 
hydraulic  lifts,  repair  machinery; 

Misc.  Repair  Services  (SIC  76):  servicing  of 
welding  repair  equipment; 

Amusement  and  Recreation  Services  (SIC 
79):  servicing  of  large  rides  and  other 
amusement  equipment  with  moving  parts. 

Summarized  at  RIA,  pp.  11-10, 11. 
Additional  sectors  with  "negligible" 
concentrations  of  powered  equipment 
also  occasionally  have  workers  involved 
in  servicing  or  maintenance.  RIA 
summary  at  pp.  II-IO,  11. 

Low  reported  accident  rates  or 
equipment  concentrations  for  some  SIC 
sectors  do  not  mean  that  servicing 
workers  in  those  sectors  are  not  exposed 
to  a  significant  risk.  First,  SIC 
designations  reflect  only  the  primary 
work  activity  at  a  workplace,  not  the 
entire  range  of  activities.  Thus,  an 
accident  occurring  in  an  operation  in  an 
employer's  secondary  area  of  activity 
may  be  attributed  to  the  SIC 
representing  the  firm's  major  activity, 
skewing  the  data  for  both  SICs.  Or  an 
accident  may  involve  employees  of  a 
contractor  and  be  reported  under  the 
contractor's  SIC  rather  than  the  SIC  in 
which  the  hazardous  machine  or 
equipment  was  located.  A  particular  SIC 
may  exhibit  a  low  rate  of  hazardous 
energy  accidents  because  relatively  little 
servicing  and  maintenance  takes  place 
in  that  SIC  even  though  the  servicing 
and  maintenance  that  does  take  place  is 
just  as  risky  as  that  in  a  SIC  in  which 
such  activities  are  more  common. 
Moreover,  a  particular  SIC  may  show  a 
low  accident  rate  because  many 
employers  in  that  SIC  are  already* 
protecting  their  employees  against 
lockout/tagout  hazards.  The  fact  that 
responsible  employers  are  protecting 
their  employees  would  not,  however, 
justify  OSHA's  failure  to  issue  a 
standard  that  requires  other  employers 
to  provide  the  same  needed  protection. 

In  addition  to  the  inherent  Hmitations 
of  accident  data  organized  by  SIC  codes, 
defining  the  scope  of  a  standard  by  SIC 
codes  would  restrict  the  standard's 
ability  to  adapt  to  circumstances  that 
cannot  be  precisely  foreseen  when  the 
standard  is  promulgated.  As  noted 
above,  a  workplace's  SIC  designation  is 
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based  on  its  primary  activity,  but  the 
primary  activity  in  many  workplaces 
changes  over  time.  The  coverage  of 
hazardous  servicing  activity  that  takes 
place  in  a  workplace  should  not  depend 
on  the  fortuity  of  the  SIC  code  it 
happens  to  be  in  at  any  given  time. 
Moreover,  SIC  codes  themselves  are 
periodically  redefined  at  the  3  and  4 
digit  levels.  If  the  standard's 
applicability  is  defined  by  SIC  codes, 
such  redefinitions  will  affect  coverage 
in  a  manner  that  is  unpredictable  and 
that  may  well  deny  coverage  where  it  is 
needed. 

Even  if  SIC  designations  provided  a 
sound  means  of  defining  a  standard's 
coverage,  the  available  accident  data  did 
not  prove  that  any  industry  sectors  were 
free  of  risk  from  hazardous  energy.  The 
data  covered  a  relatively  limited  time 
span  and  were  affected  by  some  degree 
of  mis-reporting  and  under-reporting. 
For  example,  the  ERG  report,  which 
showed  no  injuries  for  five  low  impact 
SICs  {Ex.  3-15,  p.  3-9).  reflected 
incidents  from  only  one  set  of  reports 
during  a  four-month  period  in  twenty- 
five  states.  See  RIA.  pp.  V-2,  V-3;  Ex. 
3-15.  pp.  3-5,  3-6.  Given  the  inherently 
hazardous  nature  of  servicing  operations 
and  the  limitations  of  SIC  reporting,  the 
absence  of  injury  reports  over  a  four- 
month  period  in  a  limited  geographic 
area  did  not  support  an  inference  of  no 
or  low  risk. 

Accordingly,  OSH,\  expressed  the 
standard's  coverage  in  performance 
terms  rather  than  SIC  codes.  The 
standard  applies  to  all  servicing  and 
maintenance  activities  during  which 
employees  can  be  injured  if  machines  or 
equipment  become  unexpectedly 
energized  or  if  stored  energy  is  released 
but  not  to  servicing  and  maintenance 
that  present  minimal  and  readily 
controlled  risk,  such  as  work  on 
electrical  equipment  that  can  be 
deenergized  by  simply  unplugging  it. 
and  minor  servicing  activities  that  take 
place  during  normal  production 
operations,  Thus,  each  covered 
employer's  burden  is  determined  by  the 
frequency  and  complexity  of  servicing 
actually  undertaken. 

For  similar  reasons,  OSFL^  decided 
not  to  limit  the  standard  to  particular 
equipment.  By  its  terms  the  standard 
applies  only  when  the  unexpected 
energization  or  release  of  stored  energy 
could  cause  injury  to  employees. 
Machines  and  equipment  that  present 
no  hazard  are  excluded  from  coverage. 
The  court  referred  to  sewing  machines 
as  a  type  of  equipment  that  might 
present  less  of  a  hazard  than  larger, 
more  powerful  machinery.  For  sewing 
machines  like  those  used  at  home,  not 
J  industrial  size  and  configuration,  the 


standard'*  cord-and-plug  exemption 
would  apply.  Industrial  sewing 
machines  used  in  high  impact  sectors 
like  SIC  23.  Apparel  Manufacture, 
plainly  present  electrical  and  puncture 
hazards.  Moreover,  industrial  processes 
and  equipment  are  constantly  changing, 
and  restricting  the  standard  to  machines 
and  equipment  that  are  in  use  at  the 
time  of  promulgation  would  fail  to 
recognize  that  newly  developed 
equipment  can  be  just  as  hazardous  as 
equipment  currently  in  use.  OSHA 
believes  that  the  best  approach  is  the 
one  it  has  taken:  the  standard  appUes  to 
all  machines  and  equipment  for  which 
inad\'ertent  energization  during 
servicing  or  maintenance  will  expose 
employees  to  injury,  and  only  to  such 
machines  and  equipment.  This 
approach  assures  that  workers  are 

Protected  wherever  lockout/tagout 
azards  exist  but  that  compliance 
burdens  are  not  imposed  where  there  is 
no  hazard. 

IV.  Cost  Benefit  Relationship 

In  UAWv.  OSHA,  the  D.  C.  Circuit 
held  that  the  "reasonably  necessary  or 
appropriate"  language  of  section  3(8) 
could  be  interpreted  to  include  a  cost- 
benefit  balancing  formula  or  other 
explicit  mechanism  for  judging  whether 
the  benefits  of  safety  standards  justify 
the  costs.  938  F.2d  at  1319.  The  court 
ruled  that  the  statutory  construction 
apparently  relied  on  by  OSHA  in  the 
rulemaking  vested  unconstitutionally 
broad  discretion  in  the  agency  but  that 
the  overbreadth  could  be  cured  by 
adoption  of  a  suitably  limiting 
construction.  The  court  stated  that 
adoption  of  "cost -benefit  analysis  " 
would  be  an  acceptable  interpretation, 
but  observed  that  there  could  be  other 
permissible  interpretations  that  would 
also  cure  the  overbreadth  problem. 

Section  I  sets  forth  the  constmction  of 
the  statute  that  OSFLA,  relies  on  in 
establishing  safety  standards.  Under 
OSHA's  interpretation,  numerous 
decisionmaking  criteria  assure  that  the 
costs  of  safety  standards  are  reasonably 
related  tc  their  benefits.  Safety 
standards  must  substantially  reduce  a 
significant  risk  of  material  harm  with 
measures  tliat  are  technologically 
capable  of  being  done  and  at  costs  that 
most  affected  employers  can  absorb  or 
pass  on.  OSHA  must  choose  the  most 
cost-effective  means  for  meeting  the 
regulatory  goals.  OSHA's  findings  as  to 
the  costs  and  benefits  of  each  standard 
must  be  supported  by  substantial 
evidence  based  on  a  rulemaking  record. 
Finally,  safety  standards  must  reflect 
OSHA  consideration  of  significant 
rulemaking  comments,  existing 
consensus  standards,  and  policy 


changes.  The  agency  believes  that  this 
construction  addresses  the  court's 
concern  that  the  agency  not  claim 
unconstitutionally  broad  discretion  and 
that  it  not  impose  large  costs  for 
insignificant  safety  gains. 

OSHA's  decisionmaking  process  thus 
assures  that  the  resulting  standard 
produces  substantial  benefits  at  a 
reasonable  cost.  OSHA  safety  standards 
therefore  meet  a  qualitative  cost-benefit 
test  announced  by  the  Fifth  Circuit: 

The  test  under  section  3(8)  is  an 
intermediate  one  Iwtween  the  feasibility 
mandate  of  section  6(b)(5|  and  a  strict  cost- 
benefit  analysis  that  requires  a  more  formal. 
sf>ecific  weighing  of  quautifteii  benefits 
against  costs.  •   •   •  section  3(8)  only 
dentands  that  the  expiected  costs  of  OSHA 
regulations  be  reasonably  related  to  the 
exp>ected  t)enefits,  leaving  considerable 
discretion  for  the  agency  as  long  as  it  is 
exercised  on  substantial  evidence  and  with 
an  adequate  statement  of  reasons 

National  Grain  Br  Feed  Ass'n  v. 
OSHA.  866  F.2d  717.  733  (5th  Gr.  1989) 
(internal  quotations  omitted).  See 
National  Gram  &  Feed  Ass'n  v  OSHA, 
903  F.2d  308,  311  (5th  Cir.  1990) 
(approving  OSHA's  Supplemental 
Statement  of  Reasons  for  grain  dust 
standard  as  meeting  Hfth  Circuit's 
requirement  for  cost-benefit 
justification). 

The  agency  specifically  finds  that  the 
relationship  between  the  benefits 
secured  by  the  lockout/tagout  standard 
and  the  costs  it  imposes  is  reasonable. 
The  standard  will  save  approximately 
122  lives  and  28.400  lost  workday 
injuries  each  year,  at  a  cost  of  $214 
million  in  the  first  year  and  $135 
million  thereafter  Focusing  only  on  the 
fatalities  the  .standard  is  expected  to 
prevent,  the  cost  per  hfe  saved  is  $1.2 
million.  54  FR  at  36685/2;  RIA  at  VD- 
1.  When  compliance  costs  are  adjusted 
to  account  for  the  cost  savings  to 
employers  from  the  accidents 
prevented,  the  net  cost  per  life  saved 
falls  to  $0.19  million.  Id.  Even  these 
modest  figures  overstate  the  cost  per  life 
saved,  for  they  do  not  take  into  account 
the  non-fatal  injuries  that  will  be 
prevented.  The  cost  per  life  saved 
compares  favorably  with  other  OSHA 
safety  standards,  and  OSHA  believes 
that  the  cost-benefit  relationship  is 
favorable  by  any  reasonable  measure 

As  noted  above.  OSHA  believes  that 
its  existing  interpretation  of  section  3(8) 
satisfies  the  DC.  Circuit's  concern  that 
its  rulemaking  discretion  not  be 
overbroad.  However,  in  light  of  the 
court's  opinion,  the  agency  believes  it 
would  be  useful  to  explain  in  more 
detail  the  manner  in  which  it  galliers 
and  uses  economic  data  in  promulgating 
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safety  standards  as  well  as  the 
limitations  on  its  use  of  such  data. 

Economic  analysis  is  an  essential 
element  of  both  feasibility  and  cost- 
effectiveness  analysis  and  an  integral 
part  of  OSHA's  decisionmaking. 
Economic  analysis  begins  with  the 
initial  crafting  of  a  proposed  rule.  Data 
and  information  are  gathered 
systematically  on  a  variety  of  elements 
including  the  costs  of  possible  control 
and  abatement  measures,  the  prevalence 
of  existing  control  measures,  and  the 
impact  of  work  injuries  and  safe  work 
practices  on  productivity.  OSHA  uses 
this  information  in  conjunction  with 
information  such  as  any  new  emerging 
control  technologies  to  select  from 
among  the  abatement  techniques  that 
appear  to  be  the  most  affordable  and 
efHcacious. 

When  a  proposal  is  published  in  the 
Federal  Register,  the  economic 
component  of  OSHA's  analysis  is 
discussed  in  the  preamble  along  with 
OSHA's  risk  and  benefit  analysis.  The 
full  Preliminary  Regulatory  Impact 
Analysis  is  also  made  available  to  the 
public.  Included  in  such  information  are 
the  underlying  data  sources  and  specific 
methodologies  used  that  support  the 
economic  assessnAnts  made  by  the 
agency.  Once  such  information  is 
published  and  made  available.  OSHA 
encourages  the  public  to  comment  on 
the  analysis  and  to  provide  any 
additional  data  or  information  that  may 
improve  the  preliminary  estimates. 
Upon  the  completion  of  the  comment 
period,  OSHA  carefully  reviews  all  the 
additional  economic  and  technical 
information  that  the  public  has 
provided  and  uses  such  information  to 
develop  its  Final  Regulatory  Impact 
Analysis,  which  contains  the  economic 
assessment  that  is'used  in  crafting  the 
final  rule. 

Each  final  rule  is  strongly  influenced 
by  the  comments  received  as  to  the 
accuracy  of  OSHA's  preliminary 
estimates  and  any  new  information.  In 
Ught  of  all  the  available  evidence, 
OSHA  determines  the  costs  and  benefits 
of  the  standard  as  a  whole,  assesses  the 
overall  cost-effectiveness  of  the 
standard,  and  evaluates  its  overall 
economic  impact  on  the  regulated 
community. 

The  agency's  "cost-effectiveness" 
analysis  assures  that  the  standard 
reduces  significant  risk  at  the  least  cost 
to  employers.  "Cost-effectiveness 
analysis"  is  defined  in  The  Dictionary  of 
Modern  Economics  (Pearce,  1983)  as: 

*  •  *  a  technique  closely  related  to  cost- 
benefit  analysis.  It  differs  in  that  it  asks  a 
different  question,  namely,  given  a  particular 
objective  which  is  the  least-cost  way  of 
achieving  it?  It  aids  choice  betweon  options 


but  cannot  answer  the  question  whether  any 
of  the  options  are  worth  doing.  It  is  utilized 
when  there  are  difflcuhies  In  associating 
monetary  values  with  outcomes  of  projects 
but  where  the  outcomes  can  be  quantified 
along  some  non-monetary  dimension. 

The  lockoui/tagout  standard's 
Regulatory  Impact  Analysis  relied 
primarily  on  such  cost -effectiveness 
analysis  to  identify  and  provide 
economic  comparisons  of  the  v.arious 
trade-offs  between  different  versions  of 
the  final  rule.  Such  analysis  provided 
the  agency  with  information  as  to  the 
benefits  that  could  be  obtained  for  a 
given  cost.  That  information  was  then 
used  in  developing  what  the  agency 
deemed  the  most  cost-effective 
regulation  to  address  the  workplace 
hazards  identified. 

In  its  lockout/tagout  decision,  the 
court  discussed  a  form  of  cost-benefit 
analysis  (hereinafter  "formal  cost- 
benefit  analysis")  that  would 
systematically  monetize  and  weigh  costs 
and  benefits  of  proposed  safety 
standards  both  within  and  outside  the 
workplace.  The  analysis  would  attempt, 
among  other  things,  to  assign  monetary 
values  to  saving  a  human  life  and  to 
avoiding  suffering  and  would  account 
for  indirect  effects  of  the  standard 
attributable  to  possible  reduced  wages 
or  increased  consumer  prices  that 
resulted  from  employer  compliance 
costs.  938  F.2d  at  1320.  The  court 
suggested  this  sort  of  formal  cost-benefit 
analysis  could  assure  that  the  agency 
did  not  engage  in  decision-making  that 
is  unconstitutionally  unfettered. 

The  court  did  not  indicate  that  the 
exact  approach  it  described  is  the  only 
approach  that  would  pass  constitutional 
muster.  Indeed,  the  court  stressed  that  it 
was  open  to  OSHA  on  remand  to 
identify  an  alternative  construction  that 
conformed  to  nondelegation  principles. 
938  F.2d  at  1321.  OSHA  has  carehilly 
considered  the  issue  remanded  by  the 
court.  OSHA  believes  that  when 
considered  in  their  entirety,  the  criteria 
it  applies  to  safety  rulemaking  assure 
that  OSHA's  decision-making  process  is 
sufficiently  constrained  to  satisfy 
constitutional  principles.  Thus,  OSHA 
believes  that  it  has  in  fact  met  the 
court's  constitutional  concern  even 
while  it  has  not  adopted  the  specific 
methodology  referred  to  by  the  court. 

OSHA  also  believes  that  problems 
associated  with  formal  cost-benefit 
analysis  militate  against  its  use  in  safety 
rulemaking.  The  formal  cost-benefit 
analysis  discussed  by  the  court  is 
generally  understood  to  require  that  all 
the  costs  and  benefits  of  a  particular 
action  be  identified,  monetized  and 
compared.  Each  stage  of  this  analysis — 
selection  of  relevant  costs  and  benefits, 


assignment  of  monetary  values,  and 
judgment  of  relative  worth — presents 
complex  policy  and  factual  issues,  the 
resolution  of  which  is  not  necessarily 
more  precise  or  rational  than  resolution 
of  the  issues  OSHA  currently  addresses 
and  which  could  result  in  significantly 
protracted  agency  rulemaking.  Even 
proponents  of  formal  cost-benefit 
analysis  do  not  consider  it  a  panacea. 
"There  are  costs  to  quantitative  analysis 
•  *  *.  One  cost  is  bad  decisions 
resulting  from  endowing  the  estimated 
numbers  with  too  much  confidence  and 
tending  to  ignore  unquantified  aspects; 
this  cost  is  the  flip  side  of  dismissing 
analysis  as  useless."  Lester  B.  Lave,  The 
Strategy  of  Socio]  Regulation:  Decision 
Frameworks  for  Policy,  The  Brookings 
Institution,  Washington,  DC  (1981)  pp. 
133-34. 

Moreover,  in  OSHA's  judgment,  its 
statutory  mandate  to  achieve  safe  and 
healthful  workplaces  for  the  nation's 
employees  limits  the  role  monetization 
of  benefits  and  analysis  of  extra- 
workplace  effects  can  play  in  setting 
safety  standards.  Congress  enacted  the 
OSH  Act  for  the  purpose  of  "assurlingj 
so  far  as  possible  every  working  man 
and  woman  in  the  Nation  safe  and 
healthful  working  conditions."  29 
U.S.C.  2(b).  "Congress  understood  that 
the  Act  would  create  substantial  costs 
for  employers,  yet  intended  to  impose 
such  costs  when  necessary  to  create  a 
safe  and  healthful  working 
environment.  Congress  viewed  the  costs 
of  health  and  safety  as  a  cost  of  doing 
business."  American  Textile  Mfrs.  Inst. 
v.  Donovan,  452  U.S.  490,  519-522 
(1981).  See  discussion  above  at  pp.  14- 
15.  In  sum,  there  are  significant 
limitations  to  formal  cost-benefit 
analysis,  both  in  its  capacity  to  order 
decision-making  and  in  terms  of  its 
relation  to  achievement  of  the  statutory 
purposes. 

The  concurring  opinion  in  UAWv. 
OSHA  refers  to  a  related  approach, 
termed  "risk-risk"  analysis,  suggested 
recently  by  Professor  Wildavsky,  a 
political  scientist,  and  others.  See  938 
F.2d  at  1326-27.  OSHA  has  previously 
determined  that  systematic  study  of 
risk-risk  theory's  empirical  validity, 
advantages  and  disadvantages  is  needed 
before  the  theory  can  be  evaluated  for 
use  in  the  OSHA  rulemaking  context.  In 
its  proposed  standard  for  Air 
Contaminants  in  Construction,  Maritime 
and  Agriculture  industries,  for  example 
OSHA  posed  a  series  of  questions 
relating  to  the  theory's  empirical  basis. 
57  FR  26002,  26005-29009  (June  12, 
1992).  The  questions  were  framed  to  test 
whether,  as  risk-risk  theory  posits,  the 
net  health  benefit  of  the  proposed 
standard  would  be  positive  or  negative 
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for  the  workers  who  would  be  aR^ected 
by  the  standard's  impact  on  workplace 
risk  and,  possibly,  income. 

OSHA  has  also  noted  that  apart  from 
the  empirical  questions  raised  by  risk- 
risk  theory,  serious  questions  exist 
about  the  analysis'  appropriateness  for 
OSHA  given  the  specific  statutory 
commands  of  the  OSH  Act,  particularly 
the  Act's  focus  on  workplace  rather  than 
societal  risks  and  benefits.  Thus,  if  and 
when  risk-risk  analysis  is  found  to  have 
an  empirical  basis,  the  agency  would 
have  to  evaluate  the  analysis  in  light  of 
those  statutory  considerations. 

In  the  meantime,  OSHA  is  confident 
that  the  type,  level  and  sophistication  of 
economic  analyses  it  currently  performs 
assure  that  its  standards  are  protective, 
cost-effective,  and  economically  and 
technologically  feasible.  The  Agency 
has  identified  several  key  advantages  in 
its  approach  to  assessing  the  costs  and 
benefits  of  a  standard  in  the  context  of 
risk  and  feasibility  determinations: 

•  A  necessary  first  step  in  reaching  an 
economic  feasibility  determination  is  to 
develop  representative  compliance 
scenarios.  These  help  identify  very 
costly  regulatory  provisions  and  areas  of 
duplication  or  internal  discrepancy. 

•  Cost  and  benefit  estimates,  based 
upon  the  compliance  scenarios,  help 
identify  high  cost  and  low  benefit 
provisions  that  may  require  additional 
study.  This  often  results  in  the 
development  of  more  efficient 
regulatory  alternatives. 

•  A  comparison  of  the  estimated  costs 
with  industry  profit  and  revenue 
estimates  (i.e.,  economic  feasibility 
assessment]  helps  to  identify  sectors 
where  high  economic  burdens  may  need 
to  be  mitigated  through  some  form  of 
regulatory  relief,  such  as  extended 
compliance  dates. 

There  are,  of  course,  limits  to  the 
accuracy  of  the  cost  and  benefit 
information  OSHA  can  develop.  Such 
limitations  include: 

•  Inaccurate  or  incomplete  data — 
OSHA  frequently  is  regulating  in  areas 
where  data  are  incomplete.  For  health 
standards,  exposure  data  are  often 
lacking  or  do  not  provide  the  accuracy 
that  the  agency  needs.  Often,  industry 
data  do  not  record  the  specific  cause  of 
accidents  or  illnesses.  OSHA  surveys 
designed  to  collect  the  necessary  data 
are  limited  by  budget  and  resource 
constraints.  In  addition,  surveys  take 
time  to  develop  and  complete,  and 
require  a  careful  tradeoff  of  quantity  of 
information  requested  with  the 
likelihood  and  accuracy  of  resp>onse. 
Finally,  the  accuracy  of  the  results  are 
constrained  by  data  disaggregation 
problems. 


•  Reliance  on  assumptions — ^The 
Supreme  Court,  in  the  Benzene 
decision,  required  OSHA  to  demonstrate 

significant  risk.  For  health  standards, 
such  as  benzene,  risk  estimates  are 
commonly  based  upon  mathematical 
models  (e.g.,  dose  response  curves)  and 
the  benefits  are  quantified  by  estimating 
the  number  of  future  fatalities  that 
would  be  prevented  under  various 
exposure  reductions.  For  safety 
standards  risk  is  based  upon  the 
assumption  that  past  accident  patterns 
are  representative  of  future  ones.  OSHA 
estimates  benefits  by  determining  the 
percentage  of  accidents  that  will  be 
prevented  by  compliance  with  the 
standard  (e.g.,  locking  out  or  tagging  out 
energy  sources). 

•  Quantification  issues — ^The 
anticipated  benefits  accruing  from  an 
OSHA  standard  are  usually  understated 
because  many  benefits  cannot  be 
quantified  with  any  degree  of  accuracy 
(e.g.,  potential  productivity  gains).  In 
addition,  since  the  quantified  benefits 
are  usually  in  assorted  units  of  measure 
(e.g.,  number  of  lives  saved,  injuries 
prevented,  etc.)  cost-effectiveness  ratios 
are  partial  or  incomplete. 

•  Decreasing  accuracy  as  the 
estimates  are  disaggregated — ^Every 
model  and  survey  is  subject  to  certain 
limitations.  For  example,  subsector 
analysis  decreases  in  accuracy  as  survey 
data  are  disaggregated.  Thus,  OSHA  has 
more  confidence  in  the  accuracy  of  its 
estimate  of  the  aggregate  annual  cost  of 
the  lockout/tagout  standard  than  it  has 
in  the  individual  industry  estimates. 
Moreover,  costs  for  individual  firms  can 
be  expected  to  vary  depending  on 
specific  circumstances — some  firms  may 
not  experience  any  costs  while  others 
would  experience  costs  above  the 
average  for  their  industry. 

This  eHect  is  also  evident  in  the 
benefit  estimates  of  a  safety  standard.  As 
stated  above,  these  estimates  are  based 
upon  the  assumption  that  past  accident 
patterns  are  representative  of  futiu^ 
ones.  While  at  the  aggregate  this  may  be 
true,  this  can  lead  to  some  perverse 
results  if  data  are  disaggregated.  Since 
there  are  only  a  finite  number  of 
discrete  events  (e.g.,  accidents,  fatalities, 
injuries),  disaggregation  (by  industry, 
size  of  firm,  location)  will  often  reveal 
the  existence  of  a  hazard  but  no 
previous  history  of  problems  (e.g.,  zero 
accidents  of  the  type  under 
consideration).  This  is  one  of  the 
reasons  that  the  Department  has 
maintained  that  quantitative  cost-benefit 
analysis  based  on  such  data  should  not 
be  used  to  exclude  specific  groups  from 
protection.  At  the  extreme,  it  is  always 
possible  to  find  individual  firms  or 
workers  with  no  history  of  accidents 


even  though  others  using  the  same  or 
similar  practices  have  incurred 
problems. 

But  some  technical  limitations  and 
resource  constraints  are  unavoidable  in 
any  system  for  gathering  and  evaluating 
broad-based  cost  and  benefit  data.  Over 
all.  the  Agency  is  confident  that  the 
Regulatory  Impact  Analysis  provided 
sufficient  detail  and  guidance  for  the 
development  of  the  lockout/tagout 
standard,  resulting  in  a  standard 
consistent  with  all  constitutional 
requirements.  To  the  degree  that  OSHA 
determines  that  added  forms  of 
economic  analysis  can  improve  the 
decisionmaking  process  and  improve 
the  quality  of  its  regulations,  the  agency 
will  continue  to  explore  and  incorporate 
new  approaches. 

Authority:  This  document  was  prepared 
under  the  direction  of  David  C.  Zeigler, 
Acting  Assistant  Secretary  for  Occupational 
Safety  and  Health.  U.  S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,,  Washington, 
DC  20210.  It  is  issued  under  sections  3,4,6 
and  8  of  the  Occupational  Safety  and  Health 
Act  of  1970  (29  use.  652.  653,  655,  657). 
in  resf)onse  to  the  decision  of  the  U.  S  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  UAW\.  OSHA.  938  F  2d  1310 
(1991). 

Signed  at  Washington.  DC,  this  23rd  day  of 
March.  1993. 
David  C.  iZeigler, 

Acting  Assistant  Secretary  of  Labor 
IFR  Doc.  93-7077  Filed  3-29-93:  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Pan  944 

Utah  Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

SUMMARY:  OSM  is  announcing  its 
decision  to  approve  a  proposed 
amendment  to  the  Utah  permanent 
regulatory  program  (hereinafter,  the 
"Utah  program")  under  the  Surface 
Mming  Control  and  Reclamation  Act  of 
1977  (SMCRA)  The  proposed 
amendment  consists  of  changes  to 
provisions  of  the  Utah  Coal  Mining 
Rules  pertaining  to  termination  of 
jurisdiction.  The  amendment  is 
intended  to  revise  the  Utah  program  to 
be  consistent  with  the  corresponding 
Federal  regulations. 
EFFECTIVE  DATE:  March  30,  1993. 
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FOfl  FURTHER  MFOMMTraN  CONTACT: 

Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Keclaination  and  Enforcement,  505 
Marquette  Avenue,  NW..  Suite  1200, 
Albuquerque,  NM  87102;  Telephone 
(505) 766-1486. 

SUPPLEMENTARY  MFORMATK)N: 

I.  Background  on  the  Utah  Prograin. 

II.  Proposed  Aniendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Utah  Program 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  State  program  for  the  regulation  of 
coal  exploration  and  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  (the  Utah 
program).  General  background 
information  on  the  Utah  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  an 
explanation  of  the  conditions  of 
approval,  appears  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Actions  taken  subsequent  to  approval  of 
the  Utah  program  are  codified  at  30  CFR 
944.15,  944.16,  and  944.30. 

n.  Proposed  Amendment 

By  letter  dated  November  5,  1992 
(Administrative  Record  No.  UT-801), 
Utah  submitted  to  OSM  a  proposed 
amendment  to  the  Utah  program 
pursuant  to  the  SMCRA,  30  U.S.C. 
1201-1328.  and  the  Federal  regulations 
at  30  CFR  chapter  VII  (the  Federal 
regulations).  Utah  submitted  the 
proposed  amendment  in  response  to  a 
required  amendment  at  30  CFR 
944.16{p)  that  OSM  placed  on  the  Utah 
program  in  the  September  11,  1992, 
final  rule  Federal  Register  notice  (57  FR 
41692,  Administrative  Record  No.  UT- 
777).  The  provision  of  the  Utah  Coal 
Mining  Rules  that  Utah  proposed  to 
amend  is  Utah  Administrative  Rule 
(Utah  Admin.  R.)  645-100-452. 
concerning  termination  of  jurisdiction. 

OSM  published  a  notice  in  the 
January  14, 1993,  Federal  Register  (58 
FR  4390),  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  UT-822). 
The  pubUc  comment  period  closed 
February  16,  1993. 

III.  Director's  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  the  Director 
finds,  as  discussed  below,  that  Utah's 
November  5, 1992,  proposed 


amendment  is  no  less  effective  than  the 

corresponding  Federal  regulation. 

In  response  to  a  required  program 
amendment  codified  at  30  CFR 
944.16(p).  Utah  proposed  to  revise  Utah 
Admin.  R.  645-100-452,  which  sets 
forth  those  conditions  that  necessitate 
reassertion  of  regulatory  jurisdiction 
over  coal  mining  and  reclamation 
operations  after  bond  release. 

Existing  Utah  Admin  R.  645-100-452 
provides  that,  following  a  termination 
under  Utah  Admin  R.  645-100-451,  the 
Division  will  reassert  jurisdiction  over  a 
site  if  it  is  demonstrated  that  the  bond 
release  or  written  determination  referred 
to  under  Utah  Admin  R.  645-100-451 
was  based  upon  fraud,  collusion,  or 
misrepresentation  of  a  material  fact  by 
the  permittee.  Utah  proposed  to  delete 
the  phrase  "by  the  permittee"  from  Utah 
Admin.  R.  645-100-452  because  fraud 
or  collusion  could  apply  to  any  party 
(not  just  the  permittee)  involved  in  the 
bond  release  process. 

Proposed  Utah  Admin.  R.  645-100- 
452  is  substantively  identical  to,  and  is 
therefore  no  less  effective  than,  the 
corresponding  Federal  regulation  at  30 
CFR  700.11(d)(2).  The  Director  approves 
the  proposed  rule  and  removes  the 
required  amendment  at  30  CFR 
944.16(p). 

IV.  Summary  and  Disposition  of 
Comments 

1 .  Public  Comments 

The  Director  solicited  public 
comments  and  provided  an  opportunity 
for  a  public  hearing  on  the  proposed 
amendment.  No  public  comments  were 
received,  and  because  no  one  requested 
an  opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll){i), 
the  Director  solicited  comments  on  the 
proposed  amendment  from  the 
Administrator  of  the  U.S. 
Environmental  Protection  Agency 
(EPA),  the  Secretary  of  the  U.S. 
Department  of  Agriculture,  and  the 
heads  of  other  Federal  agencies  with  an 
actual  or  potential  interest  in  the  Utah 
program. 

A.  Bureau  of  Land  Management 

By  letter  dated  December  15,  1992. 
the  U.S.  Bureau  of  Land  Management 
said  that  it  had  no  concerns  regarding 
the  proposed  amendment 
(Administrative  Record  No.  UT-809). 

B.  Fish  and  Wildlife  Service 

By  letter  dated  December  17,  1992, 
the  U.S.  Fish  and  Wildlife  Service  said 
that  it  had  no  comments  on  the 


proposed  amendment  (Administrative 
Record  No.  UT-811). 

C  Bureau  of  Mines 

By  letter  dated  December  18,  1992. 
the  U.S.  Bureau  of  Mines  said  that  it  had 
no  comments  on  the  proposed 
amendment  (Administrative  Record  No. 
UT-810). 

D.  Department  of  Labor 

By  letter  dated  January  14, 1993.  the 
Mine  Safety  and  Health  Administration 
(MSHA)  stated  that  the  proposed 
amendment  does  not  conflict  with 
current  MSHA  regulations 
(Administrative  Record  No.  LT-819). 

E.  U.S.  Environmental  Protection 
Agency  (EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii), 
the  Director  is  required  to  obtain  the 
written  concurrence  of  the 
Administrator  of  EPA  with  respect  to 
those  aspects  of  a  State  program 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  and  the  Clean  Air 
Act,  as  amended,  (42  U.S.C  7401  et 
seq.]. 

The  change  that  Utah  proposed  to  its 
rule  does  not  pertain  to  air  or  water 
quality  standards.  Nevertheless,  OSM 
requested  EPA's  concurrence  on  the 
proposed  amendment.  EPA  did  not 
respond  to  OSM's  request  for 
concurrence. 

F.  State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
solicited  comments  from  the  Utah  SHPO 
and  ACHP.  Neither  the  SHPO  nor  the 
ACHP  commented  on  the  proposed 
amendment. 

V.  Director's  Decision 

Based  on  the  above  finding,  the 
Director  (1)  approves  Utah's  November 
5,  1992,  proposed  revision  to  the  Utah 
program  at  Utah  Admin.  R.  645-100- 
452  and  (2)  removes  the  required 
amendment  30  CFR  944.16(p). 

The  Federal  regulations  at  30  CFR 
part  944.  which  codify  decisions 
concerning  the  Utah  program,  are  being 
amended  to  implement  tJiis  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 
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VI.  Procedural  Determinations 

1.  Executive  Order  1229: 

On  July  12.  1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.4, 
7,  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  achons,  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  rf  views  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  ether  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  sectio* 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Papery\'ork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 


which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining 

Dated;  March  22. 1993. 
Raymond  L.  Lowrie. 

Assistant  Dirvctor,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T.  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  944— UTAH 

1.  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

Authority:  30  U.S  C.  1201  et  seq. 

2.  Section  944.15  is  amended  by 
adding  a  new  paragraph  (v)  to  read  as 
follows: 

§  944.1 5    Approval  of  amendments  to  State 
regulatory  program. 

•         *         •         •         • 

(v)  The  revision  to  Utah  Admin.  R. 
614-100-452.  termination  of 
jurisdiction,  as  submitted  to  OSM  on 
November  5.  1992,  is  approved  effective 
March  30,  1993. 

§944.16    [Amended] 

3.  Section  944.16  is  amended  by 
removing  paragraph  (p). 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
[FRU-4602-4J 

Outer  Continental  Shelf  Air 
Regulations 

AGENCY:  Environmental  Protection 
Agency  ("EPA"). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  finalizing  the 
update  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations  proposed  in 


the  Federal  Register  on  December  31. 
1992.  Requirements  applying  to  OCS 
sources  located  within  25  miles  of 
states'  seaward  boundaries  must  be 
updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA").  as 
mandated  by  Section  328(a)(1)  of  the 
Clean  Air  Act  ("the  Act"),  as  amended 
bv  the  Clean  Air  Act  Amendments  of 
1990.  The  portion  of  the  OCS  Air 
Regulations  that  is  being  updated 
pertains  to  the  requirements  for  OCS 
sources  for  which  the  Santa  Barbara 
County  Air  Pollution  Control  District 
(Santa  Barbara  APCD)  and  the  Ventura 
County  Air  Pollution  Control  District 
(Ventura  County  APCD)  are  the 
designated  COAs.  This  final  action 
incorporates  the  requirements  contained 
in  "Santa  Barbara  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources"  (March  10, 
1993)  and  "Ventura  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources"  (March  10, 
1993). 

EFFECTIVE  DATE:  This  action  is  efTective 
April  29.  1993. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Rulemaking  Section  II  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  LX,  75 
Hawthorne  Street,  San  Francisco.  CA 
94105. 
Environmental  Protection  Agency,  Jerry 
Kurtzweg  ANR  443.  401  "M"  Street, 
SW  ,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Rulemaking  Section 
II  (A-5-3).  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  DC.  75  Hawlhome  Street.  San 
Francisco.  CA  94105.  Telephone:  (415) 
744-1195. 

SUPPLEMENTARY  INFORMATtON: 

Background 

On  December  31.  1992  in  57  FR 
62537,  EPA  proposed  to  approve  the 
following  requirements  into  the  Outer 
Continental  Shelf  Air  Regulations: 
"Santa  Barbara  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources"  (December 
15,  1992)  and  "Ventura  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources  '  (December 
15,  1992),  with  some  modifications  as 
set  forth  in  the  proposal. 

These  requirements  represent  the  first 
updatt!  of  part  55  and  are  being 
promulgated  in  response  to  the 
submittal  of  rules  from  local  air 
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poihitioQ  control  igezusM.  EPA  has 
evahiated  tb«  above  requiranMnts  to 
ensun  that  thay  ara  rationally  related  to 
the  attainment  or  maintenance  of  federal 
or  state  ambient  air  quality  standards  or 
part  C  of  title  I  of  the  Act,  that  they  are 
not  designed  expressly  to  prevent 
exploration  and  development  of  the 
OCS  and  that  they  are  applicable  to  OCS 
sources.  40  CFR  55.1.  EPA  has  also 
evaluated  the  rules  to  ensure  that  they 
are  not  arbitrary  or  capricious,  40  CFR 
55.12(e).  In  addition,  EPA  has  excluded 
administrative  or  procedural  rules. 

A  30-day  public  comment  period  was 
provided  in  57  FR  62537.  EPA  received 
one  comment  letter  that  did  not  result 
in  a  change  to  the  final  rule.  Please  refer 
to  Docket  A-92-70.  available  at  the 
addresses  given  above,  for  the  response 
to  comments. 

EPA  Action 

In  today's  notice,  EPA  takes  final 
actjon  to  incorporate  the  proposed 
changes  into  40  CFR  part  55.  No 
changes  were  made  to  the  proposal  set 
forth  in  the  December  31.  1992  notice  of 
proposed  rulemaking.  EPA  is  approving 
the  submittal  as  modified  in  the 
proposal  under  section  328(a)(1)  of  the 
Act.  42  U.S.C.  7627.  The  intended  effect 
of  approving  these  requirements  is  to 
regulate  emissions  from  OCS  sources  in 
accordance  with  the  requirements 
onshore.  Section  328(a)  of  the  Act 
requires  that  EPA  establish 
requirements  to  control  air  pollution 
from  OCS  sources  located  within  25 
miles  of  states'  seaward  boundaries  that 
are  the  same  as  onshore  requirements. 
To  comply  with  this  statutory  mandate, 
EPA  must  incorporate  applicable 
onshore  rules  into  part  55  as  they  exist 
onshore. 

Administrative  Requirements 

A.  Executive  Order  12291  (Regulatory 
Impact  Analysis) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  Likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
inchide  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  OCS 
regulation,  the  OCS  rule  does  not  apply 
to  any  small  entities,  and  the  structure 
of  the  rule  averts  direct  impacts  and 
mitigates  indirect  impacts  on  small 


entities.  This  consistsncy  update  meraty 
inctwporates  onshoni  requirements  into 
the  OCS  rule  to  maintain  consisteiMry 
with  onshore  regulations  as  required  by 
Section  328  of  the  Act  and  does  not  alter 
the  structure  of  the  rule. 

The  EPA  certifies  that  this  notice  of 
final  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  the 
final  OCS  rulemaking  dated  September 
4, 1992  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.5.C. 
35012  ef  seq.  and  has  assigned  OMB 
control  number  2060-0249.  This 
consistency  update  does  not  add  any 
further  requirements. 

List  of  SubjecU  in  40  CFR  Part  55 

Administrative  practice  and 
procedures.  Air  pollution  control, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Nitrogen  dioxide,  Nitrogen  oxides. 
Outer  Continental  Shelf,  Ozone, 
Particulate  matter.  Permits,  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  March  10, 1993. 
lohn  C.  Wise. 

Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  amended  as 
follows: 

PART  55— {AMENDED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq]  as  amended  by  Public 
Law  101-549. 

2.  Section  55.8  is  amended  by  adding 
the  following  parenthetical  phrase  to  the 
end  of  the  section; 

§  S5.8    Monitof ing,  repoftir>g,  Inspections, 
and  compliance. 


(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0249) 

3.  Section  55.14  is  amended  by 
revising  paragraphs  (e)(3)(ii)(F)  and 
(e)(3)(ii)(H)  to  read  as  follows: 

S  55. 1 4  RequiremenU  ttuit  apply  to  OCS 
sources  (ocatsd  within  25  miles  of  states' 
seaward  boundaries,  by  state. 


Applicobie  to  OCS  Soarces.  Marc^  10. 

1993. 

•         •         •         •         • 

(H)  Ventura  County  Air  Pollution 
Control  District  Requirements 
Applicable  to  OCS  Sources,  March  10, 
1993. 


(e)«  •  • 
(3)*  •  * 
(ii)'   •   ' 

(F)  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 


4.  Appendix  A  to  part  55  is  amended 
by  revising  paragraphs  (b)  (6)  and  (8) 
under  the  heading  California  to  read  as 
follows: 

Appendix  A  to  40  CFR  Part  55— Listing 
of  State  and  Local  Requirements 
Incorporated  by  Reference  Into  Part  55, 
by  State 


California  *   •   • 

(b)'   *   • 

(6)  The  following  requirements  are 
contained  in  Santa  Barbara  County  Air 
Pollution  Control  District  Requirements 
Applicable  to  OCS  Sources,  March  10, 
1993: 
Rule  102— Definitions  (Adopted  7/30/ 

91) 
Rule  103— Severability  (Adopted  10/23/ 

78) 
Rule  201 — Permits  Required  (Adopted 

7/2/79) 
Rule  202— Exemptions  to  Rule  201 

(Adopted  3/10/92) 
Rule  203— Transfer  (Adopted  10/23/78) 
Rule  204 — Applications  (^Adopted  10/ 

23/78) 
Rule  205 — Standards  for  Granting 

Applications  (Adopted  7/30/91) 
Rule  206 — Conditional  Approval  of 

Authority  to  Construct  or  Permit  to 

Operate  (Adopted  10/15/91) 
Rule^07— Denial  of  Application 

(Adopted  10/23/78) 
Rule  210— Fees  (Adopted  5/7/91) 
Rule  301 — Circumvention  (Adopted  10/ 

23/78) 
Rule  302 — Visible  Emissions  (Adopted 

10/23/78) 
Rule  304 — Particulate  Matter-Northern 

Zone  (Adopted  10/23/78) 
Rule  305— Particulate  Matter 

Concentration-Southern  Zone 

(Adopted  10/23/78) 
Rule  306 — Dust  and  fumes-Northern 

Zone  (Adopted  10/23/78) 
Rule  307 — ^Particulate  Matter  Emission 

Weight  Rate-Southern  Zone  (Adopted 

10/23/78) 
Rule  308 — Incinerator  Burning 

(Adopted  10/23/78) 
Rule  309 — Specific  Contaminants 

(Adopted  10/23/78) 
Rule  310— Odorous  Organic  Sulfides 

(Adopted  10/23/78) 
Rule  311— Sulfur  Content  of  Fuels 

(Adopted  10/23/78) 
Rule  312— Open  Fires  (Adopted  10/2/ 

90) 
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Rule  317 — Organic  Solvents  (Adopted 

10/23/78) 
Rule  318 — Vacuum  Producing  Devices 

or  Systems-Southern  Zone  (Adopted 

10/23/78) 
Rule  321 — Control  of  Degreasing 

Operations  (Adopted  7/10/90) 
Rule  322 — Metal  Surface  Coating 

Thinner  and  Reducer  (Adopted  10/23/ 

78} 
Rule  323 — Architectural  Coatings 

(Adopted  2/20/90) 
Rule  324 — Disposal  and  Evaporation  of 

Solvents  (Adopted  10/23/78) 
Rule  325 — Storage  of  Petroleum  and 

Petroleum  Products  (Adopted  12/10/ 

91) 
Rule  326— Effluent  Oil  Water  Separators 

(Adopted  10/23/78) 
Rule  327 — Organic  Liquid  Cargo  Tank 

Vessel  Loading  (Adopted  12/16/85) 
Rule  328 — Continuous  Emission 

Monitoring  (Adopted  10/23/78) 
Rule  331 — Fugitive  Emissions 

Inspection  and  Maintenance  (Adopted 

12/10/91) 
Rule  332 — Petroleum  Refinery  Vacuum 

Producing  Systems.  Wastewater 

Separators  and  Process  Turnarounds 

(Adopted  6/11/79) 
Rule  333 — Control  of  Emissions  from 

Reciprocating  Internal  Combustion 

Engines  (12/10/91) 
Rule  342— Control  of  Oxides  of  Nitrogen 

(NO,  from  Boilers,  Steam  Generafers 

and  Process  Heaters)  (03/10/92) 
Rule  505 — Breakdowrn  Conditions 

Sections  A.,B.l,.  and  D.  only 

(Adopted  10/23/78) 
Rule  603 — Emergency  Episode  Plans 

(Adopted  6/15/81) 

(8)  The  following  requirements  are 
contained  in  Ventura  County  Air 
Pollution  Ck)ntrol  District  Bequirements 
Applicable  to  OCS  Sources,  March  10, 
19Q3; 

Rule  2— Definitions  (Adopted  5/8/90) 
Rule  5— EffecUve  Date  (Adopted  5/23/ 

72) 
Rule  &— Severabilitv  (Adopted  11/21/ 

78) 
Rule  7 — Zone  Boundaries  (Adopted  6/ 

14/77) 
Rule  10 — Permits  Required  (Adopted  7/ 

5/83) 
Rule  11 — Application  Contents 

(Adopted  8/15/78) 
Rule  12 — Statement  by  Application 

Preparer  (Adopted  6/16/87) 
Rule  13 — Statement  by  Applicant 

(Adopted  11/21/78)' 
Rule  14 — Trial  Test  Runs  (Adopted  5/ 

23/72) 
Rule  15 — Permit  Issuances  (Adopted  7/ 

5/83) 
Rule  16— Permit  Contents  (Adopted  12/ 

2/80) 


Rule  18 — Permit  to  Operate  Application 

(Adopted  8/17/76) 
Rule  19 — Posting  of  Permits  (Adopted  5/ 

23/72) 
Rule  20— Transfer  of  Permit  (Adopted  5/ 

23/72) 
Rule  21 — Expiration  of  Applications 

and  Permits  (Adopted  6/23/81) 
Rule  23 — Exemptions  from  Permits 

(Adopted  1/8/91) 
Rule  24 — Source  Recordkeeping  and 

Reporting  (Adopted  11/21/78) 
Rule  26 — New  Source  Review  (Adopted 

10/22/91) 
Rule  26.1^^ew  Source  Review — 

Definitions  (Adopted  10/22/91) 
Rule  26.2 — New  Source  Review — 

Requirements  (Adopted  10/22/91) 
Rule  26.3 — New  Source  Review — 

Exemptions  (Adopted  10/22/91) 
Rule  26.6 — New  Source  Review — 

Calculations  (Adopted  10/22/91) 
Rule  26.8 — New  Source  Review — Permit 

To  Operate  (Adopted  10/22/91) 
Rule  26.10 — New  Source  Review— PSD 

(Adopted  10/22/91) 
Rule  28 — Revocation  of  Permits 

(Adopted  7/18/72) 
Rule  29 — Conditions  on  Permits 

(Adopted  10/22/91) 
Rule  30 — Permit  Renewal  (Adopted  5/ 

30/89) 
Rule  32 — Breakdown  Conditions: 

Emergency  Variances.  A.,  B.I..  and  D. 

only.  (Adopted  2/20/79) 

Appendix  Il-A — Information  Required 
for  Apphcations  to  the  Air  Pollution 
Control  District 

Appendix  Il-B — Best  Available  Control 
Technology  (BACT)  Tables 

Rule  42— Permit  Fees  (Adopted  6/19/90) 

Rule  44 — Exemption  Evaluation  Fee 
(Adopted  1/8/91) 

Rule  45— Plan  Fees  (Adopted  6/19/90) 

Rule  45.2 — Asbestos  Removal  Fees 
(Adopted  8/4/92) 

Rule  50— Opacity  (Adopted  2/20/79) 

Rule  52— Particulate  Matter- 
Concentration  (Adopted  5/23/72) 

Rule  53 — Particulate  Matter-Process 
Weight  (Adopted  7/18/72) 

Rule  54 — Sulfur  Compounds  (Adopted 
7/5/83) 

Rule  56— Open  Fires  (Adopted  5/24/88) 

Rule  57 — Combustion  Contaminants- 
Specific  (Adopted  6/14/77) 

Rule  60 — New  Non-Mobile  Equipment- 
Sulfur  Dioxide,  Nitrogen  Oxides,  and 
Particulate  Matter  (Adopted  7/8/72) 

Rule  62.7 — Asbestos — Demolition  and 
Renovation  (Adopted  6/16/92) 

Rule  63 — Separation  and  Combination 
of  Emissions  (Adopted  11/21/78) 

Rule  64 — Sulfur  Content  of  Fuels 
(Adopted  7/5/83) 

Rule  66 — Organic  Solvents  (Adopted 
11/24/87) 


Rule  67 — Vacuum  Producing  Devices 

(Adopted  7/5/83) 
Rule  68 — Carbon  Monoxide  (Adopted  6/ 

14/77) 
Rule  71 — Crude  Oil  and  Reactive 

Organic  Compound  Liquids  (Adopted 

9/11/90) 
Rule  71.1 — Crude  Oil  Production  and 

Separation  (Adopted  6/16/92) 
Rule  71.2 — Storage  of  Reactive  Organic 

Cximpound  Liquids  (Adopted  9/26/89) 
Rule  71.3 — Transfer  of  Reactive  Organic 

Compound  Liouids  (Adopted  6/16/92) 
Rule  71.4 — Petroleum  Sumps.  Pits, 

Ponds,  and  Well  Cellars  (Adopted  6/ 

16/92) 
Rule  72 — New  Source  Performance 

Standards  (NSPS)  (Adopted  6/19/90) 
Rule  74 — Specific  Source  Standards 

(Adopted  7/6/76) 
Rule  74.1 — Abrasive  Blasting  (Adopted 

i  1/12/91) 
Rule  74.2 — Architectural  Coatings 

(Adopted  10/21/86) 
Rule  "4.6 — Surface  Cleaning  and 

Degreasing  (Adopted  5/8/90) 
Rule  74.6.1— Cold  Cleaning  Operations 

(Adopted  9/12/89) 
Rule  74.6.2— Batch  Loaded  Vapor 

Degreasing  Operations  (Adopted  9/12/ 

89) 
Rule  74.7 — Fugitive  Emissions  of 

Reactive  Organic  Compounds  at 

Petroleum  Refineries  and  Chemical 

Plants  (Adopted  1/10/89) 
Rule  74.8 — Refmer>'  Vacuum  Produang 

Systems,  Waste-water  Separators  and 

Process  Turnarounds  (Adopted  7/5/ 

83) 
Rule  74.9— Stationary  Internal 

Combustion  Engines  (Adopted  9/5/89) 
Rule  74.10 — Components  at  Crude  Oil 

Production  Facilities  and  Natural  Gas 

Production  and  Processing  Facilities 

(Adopted  6/16/92) 
Rule  74.11 — Natural  Gas-Fired 

Residential  Water  Heaters-Control  of 

NOx  (Adopted  4/9/85) 
Rule  74.12 — Surface  Coating  of  Metal 

Parts  and  Products  (Adopted  5/16/89) 
Rule  74.15 — Boilers,  Steam  Generators 

and  Process  Heaters  (Adopted  3/28/ 

89) 
Rule  74.16— Oil  Field  Drilling 

Operations  (Adopted  1/8/91) 
Rule  75 — Circumvention  (Adopted  11/ 

27/78) 

Appendix  IV-A — Soap  Bubble  Tests 

Rule  100— Analytical  Methods 

(Adopted  7/18/72) 
Rule  101 — Sampling  and  Testing 

Facilities  (Adopted  5/23/72) 
Rule  102— Source  Tests  (Adopted  11/ 

21/78) 
Rule  103— Stack  Monitoring  (Adopted 

6/4/91) 
Rule  154 — Stage  1  Episode  Actions 

(Adopted  9/17/91) 
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Rule  155 — Stage  2  Episode  Actions 

(Adopted  9/17/91) 
Rule  156 — Stage  3  Episode  Actions 

(Adopted  9/17/91) 
Rule  158 — Source  Abatement  Plans 

(Adopted  9/17/91) 
Rule  159 — Traffic  Abatement 

Procedures  (Adopted  9/17/91) 
•        •        •        *        * 

|FR  Doc.  93-6863  Filed  3-29-93.  8:45  ami 

8ILUNQ  COOe  tUOSO-P 


DEPARTMErrr  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6960 

[WY-930-4210-06;  WYW-1 11611] 

Withdrawal  of  Public  Mineral  Estate  for 
East  Fork  Elk  Winter  Range;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
10,535.30  acres  of  public  mineral  estate 
from  location  or  entry  under  the  United 
States  mining  laws  for  a  period  of  20 
years  for  the  Bureau  of  Land 
Management  to  protect  the  natural  elk 
feeding  ground,  winter  range,  and 
capital  investments  in  the  area.  The 
lands  have  been  and  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  March  30,  1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  J.  Gertsch.  BLM  Wyoming  State 
Office,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003.  307-775-6115. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  mineral 
estate  is  hereby  withdrawn  from 
location  or  entry  under  the  United 
States  mining  laws  (30  U.S.C.  ch.  2 
(1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  the  East 
Fork  Elk  Winter  Range  and  natural 
feeding  ground: 

Sixth  Principal  Meridian 

T.  42N.,  R.  105  W.. 
Sec  2,  lots  and  3  and  4.  SV.iN\V'/.,  and 

N'/*iSWV4; 
Sec.  3,  lots  1  to  4,  inclusive,  SVMV/.  SVr. 
Sec.  4,  lots  1  to  4,  inclusive,  and  S'/jN'/z; 
Sec.  5,  loU  1  to  4,  Inclusive,  S'^NEV*, 

SEv«NWV4,  and  SWv«SWv«; 
Sec.  6,  lots  2  to  7,  inclusive,  SWy^NE*/..    . 

SEv«NWV4,  E'-^SWV4.  WV2SEV4,  and 

SE'/iSEV*; 


Sec.  7,  lots  1  to  3,  inclusive,  NEV4, 

E'/^NWV4.  NEV4SWV4,  N'/^SE'/.,  and 

SEV4SEV4; 
Sec.  8,  WV2,  and  W'ASEV4; 
Sec.  9,  NEV4; 
Sec.  10,  N'/j; 
Sec.  18,  lots  1  to  4,  inclusive,  EV^,  and 

E'/^WVz; 
Sec.  19,  lots  1  and  2,  E'/iW'/z,  NWV4NEV4, 

EVzNW'A,  NE'A.SW'/.,  and  NWV4SEV4; 
Sec.  30,  lot  2. 
T.  43N..R.  105W,, 
Sec.  31,  lots  3  and  4; 
Sec.  32.  N'/2,  and  SEV*; 
Sec.  33,  and  34; 
T.  42N..R.  106W.. 
Sec.  1.  lots  1  to  4,  inclusive.  S'ANV2.  and 

SWV4; 
Sec.  2,  lots  1  and  2.  and  SV^NE'A; 
Sec.  ll.S'/z; 
Sec.  12,  E^/2,  EV^WVz.  NWV4NWV4. 

EV:<SWV4NWV4,  and 

E'/^Wi/zSW'ANW'A; 
Sec.  13.  E'>i.  and  NE'ANW'A; 
Sec.  14; 

Sec.  22,  SEV«SEV4; 
Sec.  23,  E'/z; 
Sec.  24.  NE'A; 
Sec.  25.  S'/i; 
Sec.  27.  E'/zE'/i. 
T.  43  N.,R.  106  W., 
Sec.  35,  EV.iNWV4.  NE'/iSWV,,  and 

NWV4SEV4. 
The  areas  described  aggregate  10,535.30 
acres  in  Fremont  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  March  15,  1993. 
Bruce  Babbit, 

Secretary  of  the  Interior. 

|FR  Doc.  93-7177  Filed  3-29-93;  8:45  am] 

BILUNG  CODC  4310-22-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  69 

[CC  Docket  No.  86-10;  DA  93-294] 

Provision  of  Access  for  800  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Policy  statement. 

SUMMARY:  The  Chief.  Common  Carrier 
Bureau  (the  Bureau)  adopted  an  Order 


permitting  the  administrator  of  the  800 
Number  Administration  Service  Center 
(NASC),  upon  written  customer 
authorization,  to  make  Responsible 
Organization  (RESPORG)  changes  in  the 
Service  Management  System  (SMS).  The 
Bureau  also  concluded  that  there  could 
be  a  separate  rate  element  for  this 
service  in  the  SMS  tariff.  In  addition, 
the  Bureau  dismissed  without  prejudice 
a  request  that  the  NASC  also  be 
permitted  to  make  800  traffic  routing 
changes.  This  action  will  promote  fair 
competition  in  the  provision  of  800 
services.  This  action  was  taken  pursuant 
to  a  Petition  for  Declaratory  Ruling  filed 
July  10,  1992  by  Sprint  Communications 
Company  (Sprint). 

EFFECTIVE  DATE:  This  order  is  effective 
April  29,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Phillips.  (202)  632^047.  Policy 
and  Program  Planning  Division, 
Common  Carrier  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Bureau's  Order,  adopted 
March  10,  1993,  and  released  March  11, 
1993  (DA  93-294).  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (room  239). 
1919  M  Street.  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc..  2100  M  Street.  NW..  suite  140, 
Washington.  DC  20037,  (202)  857-3800. 

Summary  of  the  Order 

1.  800  service  is  an  interexchange 
service  in  which  a  sub.scriber  agrees  in 
advance  to  pay  for  all  calls  made  to  its 
800  number  from  a  specified  area.  Local 
Exchange  Carriers  (LECs)  will  soon 
implement  a  new  "data  base"  system  of 
800  access.  Under  this  system.  LECs 
will  identify  the  800  service  provider  for 
each  800  call  by  querying  a  regional 
data  base  (Service  Control  Point  or  SCP) 
that  contains  800  service  information 
associated  with  each  800  number.  This 
800  service  information  will  be  loaded 
into  each  SCP  via  the  SMS.  a  centralized 
data  base  system.  All  800  service 
records  must  be  loaded  into  the  SMS  for 
downloading  to  the  regional  SCPs.  In 
addition,  all  changes  in  800  service 
records  must  be  entered  in  the  SMS. 
The  NASC  administers  the  800  SMS. 

2.  Only  one  entity— the  RESPORG— 
will  be  permitted  to  access  each 
customer  record  in  the  SMS  to  make 
changes  to  that  record,  including  a 
RESPORG  change.  With  the 
implementation  of  800  data  base  access, 
a  customer's  current  800  carrier  will 
generally  become  that  customer's 
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RESPORG.  Subscribers  will  be  able  to 
change  RESPORGs,  however,  at  any 
time,  and  the  FCC  has  held  that  they 
may  choose  any  entity  to  sen'e  as  their 
RESPORG,  provided  that  entity  meets 
tariffed  RESPORG  eligibility  criteria. 

3.  On  July  10,  1992,  Sprint  filed  a 
petition  for  declaratory  ruling 
requesting  that  the  Commission 
authorize  the  NASC  administrator  to 
make  certain  800  traffic  routing  and 
RESPORG  changes  to  the  SMS.  In 
particular,  Sprint  asked  that  the  FCC 
authorize  the  NASC  to  make  SMS  or 
RESPORG  changes  that  would  be 
contrary  to  the  interests  of  the 
incumbent  RESPORG.  Sprint  argued 
that  if  a  subscriber's  800  service 
provider  is  serving  as  its  RESPORG  and 
the  subscriber  wants  to  shift  some  or  all 
of  its  traffic  to  another  carrier,  or  if  it 
wants  to  change  RESPORGs,  the  existing 
RESPORG  would  receive  advance  notice 
of  these  changes.  Sprint  claimed  that 
this  situation  would  raise  competitive 
concerns  in  that  it  would  give  the 
RESPORG  an  opportunity  to  take 
measures  to  dissuade  its  customer  from 
making  the  changes. 

4.  The  Bureau  granted  Sprint's 
petition  in  part  and  dismissed  it  without 
prejudice  in  part.  Specifically,  the 
Bureau  concluded  that  the  NASC 
should  be  permitted,  with  written 
customer  authorization,  to  make 
RESPORG  changes.  The  Bureau 
reasoned  that  the  public  interest  would 
not  be  well  served  by  a  system  requiring 
that  an  800  service  provider  acting  as 
RESPORG  receive  advance  notice  that  a 
customer  is,  at  a  minimum,  transferring 
its  800  account  coordination  to  a  third 
party — often  a  competitor — and  quite 
possibly  shifting  most  of  its  800 
business  to  a  competitor  as  well.  The 
Bureau  also  concluded  that  there  could 
be  a  separate  rate  element  for  this 
service  in  the  SMS  tariff.  At  the  same 
time,  however,  the  Bureau  found  that 
the  record  did  not  contain  sufficient 
information  about  the  benefits  or  costs 
of  authorizing  the  NASC  to  make  traffic 
routing  changes,  and  it  therefore 
dismissed  this  request  without 
prejudice. 

Ordering  Clause 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  §§  0.91(a)  and 
0.291  of  the  Commission's  Rules,  47 
CFR  0.91(a)  and  0.291,  It  is  ordered. 
That  the  Petition  for  Declaratory  Ruling 
filed  July  10,  1992,  by  Sprint  is'hereby 
granted  to  the  extent  indicated  herein, 
and  otherwise  is  dismissed  vnthout 
prejudice. 


List  of  Subiecti  for  47  CFR  Part  69 

Communications  common  carriers. 
Telephone. 

Federal  Conununtcations  Commission. 

Cheryl  A.  Tritt. 

Chief.  Common  Carrier  Bureau. 
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BUJJNO  cooe  •n3-««-M 

DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
[Docket  No.  920372-3054] 
RIN  064a-AE07 

Pacific  Coast  Groundfish  Rshery 

AGENCY;  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  announces  implementation 
of  a  flexible  starting  date  for  the 
"regular"  season  for  the  fixed  gear 
(ncntrawl)  sablefish  fishery  off 
California.  Oregon,  and  Washington, 
and  72-hour  closed  periods  both 
immediately  before  and  immediately 
after  the  regular  season.  The  flexible 
starting  date  for  the  regular  season 
would  precede  by  3  days  the  earliest 
sablefish  fixed  gear  season  opening  in 
the  Gulf  of  Alaska.  This  action  is 
intended  to  preserve  traditional  fishing 
opportunities  for  many  smaller  Pacific 
coast  nontrawl  vessels  by  preventing 
premature  achievement  of  the  nontrawl 
harvest  guideline  by  intensive  early 
season  fishing  by  large  nontrawl  vessels 
prior  to  the  opening  of  the  Gulf  of 
Alaska  sablefish  fishery.  It  is  necessary 
to  maintain  stability  in  the  nontrawl 
sablefish  fishery,  to  extend  the  Pacific 
coast  nontrawl  sablefish  fishery  to  the 
maximum  extent  practicable,  and  to 
minimize  the  safety  risks  that  would 
arise  for  operators  of  small  vessels  if 
they  were  compelled  to  fish  in  severe 
winter  weather  to  assure  themselves  a 
portion  of  the  annual  harvest  guideline. 
EFFECTIVE  DATE:  April  1,  1993. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  are  available 
from  the  Pacific  Fishery  Management 
Council.  2000  SW  First  Avenue,  suite 
420.  Portland.  Oregon  97201. 
FOR  FURTHER  INFOfWIATION  CONTACT: 
William  L  Robinson  at  20&-526-6140, 
Rodney  R.  Mclnnis  at  310-980-4030,  or 
the  Pacific  Fishery  Management  Council 
at  503-326-6352. 


SUPPIXMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
(Council)  makes  recommendations  to 
the  Secretary  for  the  management  of 
fisheries  under  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  T^i.";  action  is  being  taken  under 
procedures  for  addressing  socio- 
economic issues  set  forth  at  section 
IIl.B.4.(c)  of  the  appendix  to  50  CFR  part 
663.  An  analysis  of  the  biological, 
social,  and  economic  impacts  involved 
in  changing  the  beginning  of  the 
nontrawl  sablefish  season  is  contained 
in  the  draft  EA/RIR  that  is  available 
from  the  Council  (see  ADDRESSES). 

Background 

Sablefish  constitutes  one  of  the  most 
valuable  components  of  the  groundfish 
fisheries  off  the  coast  of  Washington, 
Oregon,  and  Cafifomia  (the  Pacific 
coast)  and  Alaska.  Although  taken  in 
both  trawl  and  nontrawl  fisheries, 
sablefish  is  the  principal  species 
harvested  by  the  nontrawl  fleet. 

Nontrawl  fishing  effort  in  the  Pacific 
coast  sablefish  fishery  has  increased 
dramatically  during  recent  years, 
resulting  in  shorter  seasons. 
Contributing  to  this  effort  increase. 
especially  early  in  the  year,  has  been 
participation  by  large  nontrawl  vessels 
that  traditionaliy  fish  off  Alaska. 
Delayed  openings  of  the  Alaska 
nontrawl  sablefish  fishery  have  re.sulted 
in  a  3—4  month  "■window"  where 
operators  of  nontrawl  fishmg  vessels 
can  fish  in  the  Pacific  coast  sablefish 
fishery  prior  to  leaving  for  Alaska.  The 
result  has  been  rapid  achievement  of  the 
nontrawl  sablefish  harvest  guideline  off 
Washington,  Oregon,  and  California, 
and  preemption  of  fishing  opportunities 
for  many  smaller,  local  vessels  that  fish 
only  the  Pacific  coast  fishery  These 
vessel  operators  traditionally  have 
relied  on  a  longer  season  that  has  given 
them  the  ability  to  focus  fishing  effort 
during  periods  of  better  weather.  Now, 
competition  for  the  available  harvest 
forces  operators  of  smaller  vessels  to 
take  greater  risks  fishing  in  severe 
winter  weather.  Increased  early  season 
fishing  effort  for  sablefish  also 
encourages  the  harvest  of  sablefish 
nearer  to  the  late  winter  "spawning 
season  when  flesh  quality  and  product 
yield  may  not  be  as  good  as  later  in  the 
season.  A  more  detailed  discussion  of 
the  background  appears  in  the  preamble 
to  the  proposed  rule  at  57  FR  53313 
(November  9,  19921. 

The  Council  considered  public 
comment  on  several  alternative  dates  at 
its  September  and  November  1991 
meetings  and  considered  the  advice  of 
its  advisory  subpanel,  Scientific  and 
Statistical  Committee,  Groundfish 
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Management  Team,  and  the  public.  The 
Council  concluded  that  by  linking  the 
beginning  of  the  Pacific  coast  regular 
season  with  the  earliest  season  opening 
in  the  Gulf  of  Alaska,  effort  would  be 
distributed  more  evenly  between  the 
two  areas,  counteracting  the  recent 
trend  towards  increased  effort  in  the 
Pacific  coast  area  early  in  the  year. 
Nontrawl  fishermen  who  traditionally 
fish  only  the  Pacific  coast  would  be 
afforded  longer  seasons  and  be  able  to 
fish  in  better  weather,  and  sablefish 
yield  and  quality  could  be  improved. 

Consequently,  the  Council 
recommended  that  the  regular  season 
for  the  Pacific  coast  sablefish  nontrawl 
fishery  begin  3  days  prior  to  the  earliest 
scheduled  openings  of  any  regulatory 
district  in  the  Gulf  of  Alaska.  All 
regulatory  districts  in  the  Gulf  of  Alaska 
normally  open  at  the  same  time  in  order 
to  distribute  fishing  effort  throughout 
theGulf  of  Alaska,  thus  avoiding 
adverse  biological  and  social  impacts 
(wastage,  gear  conflicts,  grounds 
preemption,  etc.)  that  could  occur  as  a 
result  of  allowing  the  entire  fishing  fleet 
to  concentrate  sequentially  in  each  area. 
The  Council  recommended  near- 
concurrent  openings  of  the  Pacific  coast 
and  Gulf  of  Alaska  nontrawl  sablefish 
fisheries  for  some  of  the  same  reasons, 
The  Council  chose  to  begin  the  Pacific 
coast  regular  season  3  days  prior  to  the 
earliest  Gulf  of  Alaska  season  of)€ning 
because  it  presumed  that  those  boats 
that  choose  to  fish  in  Alaska  will  have 
departed  for  Alaska  at  least  3  days  prior 
to  the  opening  date.  In  1992,  the  Gulf  of 
Alaska  nontrawl  sablefish  fisheries 
opened  on  May  15. 

The  above  discussion  applies  only  to 
the  regular  sablefish  season,  which  is 
characterized  by  the  absence  of  trip 
landing  or  frequency  limits,  except  for 
those  necessary  to  restrict  the  harvest  of 
undersized  (juvenile)  sablefish.  Limited 
sablefish  landings  are  allowed  both 
before  and  after  the  regular  season 
during  "open  periods."'  i.e.,  when  one 
can  legally  fish.  These  landings  are 
regulated  under  restrictive  trip  landing 
and  frequency  limits,  classified  as 
"routine"  management  measures  at  50 
CFR  663.23(c)(l)(i)(E).  allowing  bycatch 
in  non-sablefish  fisheries  and  some  very 
small  directed  sablefish  nontrawl 
fisheries,  mainly  off  California. 

In  order  to  facilitate  enforcement  of 
trip  landing  and  frequency  limits  that 
are  effective  prior  to  and  after  the 
regular  nontrawl  sablefish  season,  the 
Council  also  recommended  that  the 
taking  and  retention,  possession,  or 
landing  of  sablefish  be  prohibited  for  72 
hours  immediately  prior  to  and 
immediately  after  the  regular  season. 
This  will  discourage  fishermen  from 


getting  a  head  start  on  the  regular  season 
by  stockpiling  sablefish  caught  in  excess 
of  the  trip  limit  before  the  regular 
season  begins,  and  will  facilitate  the 
transition  from  unlimited  landings  to 
landings  regulated  by  trip  limit 
following  the  close  of  the  regular 
season. 

This  rule  also  provides  a  procedure  by 
which  the  NMFS  Northwest  Regional 
Director  will  announce  each  year  the 
date  on  which  the  regular  nontrawl 
sablefish  season  off  the  Pacific  Coast 
will  begin,  once  the  earliest  Gulf  of 
Alaska  opening  date  is  known. 
Normally,  the  Regional  Director  will 
include  the  regular  season  opening  date 
and  the  dates  of  the  initial  72-hour 
closure  in  the  "Notice  of  Annual 
Harvest  Specifications  and  Management 
Measures"  published  in  the  Federal 
Register  at  the  beginning  of  each  fishing 
year,  but  may  announce  the  date  in  a 
separate  Federal  Register  notice,  at  a 
later  date,  if  the  Alaska  season  opening 
changes  following  publication  of  the 
"Notice  of  Annual  Harvest 
Specifications  and  Management 
Measures."  The  end  of  the  regular 
season  and  implementation  of  the 
second  72-hour  closure  also  will  be 
announced  in  the  Federal  Register. 

The  proposed  rule  for  this  action  was 
published  in  the  Federal  Register  at  57 
PR  53313.  November  9.  1992.  and  the 
comment  period  ended  December  7, 
1992.  No  comments  were  received.  The 
Secretary  concurs  with  the  Council's 
recommendations,  and  therefore  the 
final  rule  is  substantively  the  same  as 
proposed,  with  minor  stylistic  changes. 

Classincation 

This  rule  is  published  under  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
16  use.  1801  et  seq..  and  was  prepared 
at  the  request  of  the  Council.  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator),  has 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  Pacific  coast  groundfish  fishery  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law. 

The  Council  prepared  an 
Environmental  Assessment  and 
Regulatory  Impact  Review  (EA/RIR)  for 
this  rule.  Based  on  the  EA/RIR,  the 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment.  You  may 
obtain  a  copy  of  the  EA/RIR  from  the 
Council  (see  ADDRESSES). 

The  Assistant  Administrator 
determined  that  this  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291. 


The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
when  this  rule  was  proposed  that,  if 
adopted,  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
States  of  Washington.  Oregon,  and 
California.  The  determination  was 
submitted  for  review  by  the  responsible 
Slate  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  The 
State  of  Washington  concurred  in  this 
determination.  The  States  of  Oregon  and 
California  did  not  comment  within  the 
statutory  time  period,  and  therefore 
consistency  is  assumed. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

NMFS  issued  a  Biological  Opinion 
under  the  Endangered  Species  Act  on 
August  10, 1990.  pertaining  to 
Amendment  4  of  the  FMP;  a  second 
Biological  Opinion  specific  to  the 
whiting  fishery  impacts  was  issued  on 
November  26. 1991;  a  third  Biological 
Opinion  analyzing  the  impact  of  the 
entire  groundfish  fishery  on  newly 
listed  species  of  salmon  was  issued  on 
August  28, 1992.  They  concluded 
respectively  that  implementation  of  the 
FMP  (including  Amendment  4)  and  the 
conduct  of  the  groundfish  fishery  are 
unlikely  to  jeopardize  the  continued 
existence  of  any  of  the  listed  species 
considered.  Implementation  of  this  rule 
will  not  result  in  impacts  that  differ 
from  those  discussed  in  these  Biological 
Opinions,  and  NMFS  has  concluded 
that  further  consultations  are  not 
necessary. 

This  rule  does  not  contain  policies 
with  federalism  implication  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

The  Assistant  Administrator, 
pursuant  to  section  553(d)(3)  of  the 
Administrative  Procedure  Act.  finds 
good  cause  for  making  this  rule  effective 
prior  to  30  days  after  its  publication  as 
final.  If  this  rule  is  not  effective  by  April 
1.  the  large-scale  target  fishery  will  open 
on  that  date  under  existing  regulations 
and  effort  is  expected  to  be  at  least  as 
great  as  in  the  past.  As  a  result,  the 
nontrawl  allocation  would  be  taken 
rapidly,  in  large  part  by  vessels  which 
would  then  depart  for  the  Alaska 
fishery,  preempting  fishing 
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opportunities  for  the  generally  smaller, 
local  fleet.  Therefore,  a  delay  in 
implementation  after  April  1  is  contrary 
to  the  public  interest. 

This  action  is  based  on  the  best 
available  sriantific  information.  The 
public  participated  in  the  November 
1991  and  November  1992  Council 
meetings  at  which  this  action  was 
considered. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 

procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U  S  C.  1801  et  seq. 

Dated:  March  25,  1993. 

Samuel  VV.  McKeen, 

Program  Management  Officer.  .National 
Marine  Fisheries  Service 

VoT  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 


PART  663— PACinC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.SC  1801  et  seq 

2  In  section  663.23,  paragraph  (b)(2) 
is  revised  to  read  as  follows: 

§663.23    Catch  rsstrictions. 


(b)  *  *  * 

(2)  Sontrawl  sablrfisb.  (i)  The  regular 
season  for  the  nontrawl  sablehsh  hshery 
will  begin  each  year  3  days  before  the 
earliest  opening  of  the  nontrawl 
sablefish  fishery  regulated  under  50  CFR 
part  672  (Gulf  of  Alaska  Groundfish). 

(ii)  Taking  and  retaining,  possession, 
or  landing  of  sablefish  taken  by 
nontrawl  gear  is  prohibited  for  72  hours 
immediately  preceding,  and 
immediately  following,  the  regular 


season  for  the  nontrawl  sablefish 
fishery. 

(iii)  The  dates  that  the  72-hour 
closures  and  the  regular  season  for  the 
nontrawl  sablefish  fisht/ry  begin  and 
end  will  be  announced  in  the  Federal 
Register. 

(ivj  During  the  open  periods  l>efore 
and  after  the  regular  season,  trip  landi,'';g 
and/or  frequency  limits  may  be  imposed 
under  paragraph  (c)  of  this  section  Trip 
limits  to  protect  juvenile  sablefish  aisc 
may  be  imposed,  at  any  time  of  year, 
under  paragraph  (r)  of  tliis  sedion. 
•         •         *         •         • 

iFK  Doc,  93-7329  Filed  3-29-93   e  45  air,] 
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Proposed  Rules 


Fadaral  RagMter 

Vol.  58,  Na  59 
Tuesday,  March  30,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pub!ic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  tnterested 
persons  an  opportunity  to  ponicipate  in  the 
rule  making  pnor  to  the  adoption  of  tfie  final 
rutas. 


DEPARTMENT  OF  THE  THEASURY 
Customs  Sa.'^icti 
19CFR  Part  113 

Automated  Sjrety  Intciiace 

AGENCY:  US  Customs  Service, 

Department  of  tl^ie  Treasury, 

ACTION:  Extension  of  comment  period. 

SUMMARY:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  msy  submit 
comments  concerning  the  proposal  to 
amend  the  Customs  ReguSaLions  to 
provide  for  an  automated  system,  the 
Automated  Surety  Interface  (ASI), 
through  which  participating  sureties 
will  electronically  provide  to  Customs 
acknowledgement  that  they  are  liable 
for  transactions  identified  under  their 
bonds.  The  comment  period  is  being 
extended  another  30  days. 
DATES:  Comments  are  requested  on  or 
before  April  22,  1993. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  addres.sed  to  the 
Regulations  Branch,  U.S.  Customs 
Service,  Franklin  Court,  1301 
Constitution  Avenue,  N\V.,  Washington, 
DC  20229  and  inspected  at  Franklin 
Court.  1099  14th  Street,  NW.,  suite 
4000,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Hundertmark,  Office  of 
Automated  Commercial  Systems  (202- 
927-0355). 

SUPPLEMENTARY  INFORMATION:  A 

document  was  published  in  the  Federal 
Register  (58  FR  5680)  on  January  22, 
1993,  proposing  to  amend  the  Customs 
Regulations  to  provide  for  an  automated 
system,  the  Automated  Surety  Interface 
(ASI),  through  which  participating 
sureties  will  electronically  provide  to 
Customs  acknowledgement  that  they  are 
liable  for  transactions  identified  under 
their  bonds.  Through  ASI.  Customs  will 
be  able  to  systemically  establish  and 
verify  that  a  surety  has  recognized  its 
bond  liability  under  an  identified  bond 
and  participating  sureties  will  be 


provided  certain  capabilities  to  obtain 
timely  information  regarding  the  status 
of  individual  transactions  for  which 
they  have  a  recognized  liability. 
Customs  solicited  comments  on  the 
proposal  and  comments  were  due  by 
March  23.  1993.  Customs  is  particularly 
interested  in  receiving  comments 
regarding  the  data  elements  that  are 
being  proposed  to  be  provided  to 
sureties. 

Customs  has  received  a  request  to 
extend  the  comment  period  because 
additional  time  is  required  to  prepare 
reasonably  responsive  comments  due  to 
the  disruption  to  business  that  the 
World  Trade  Center  explosion  caused  to 
companies  involved  with  Customs 
bonds.  Customs  believes  the  request  has 
merit.  Accordingly,  the  period  of  time 
for  the  submission  of  comments  is  being 
extended  30  days. 

All  comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  between 
9  a.m.  and  4:30  p.m.  on  normal  business 
days,  at  the  address  stated  above. 

Dated:  March  25, 1993. 
Harvey  B.  Fox. 

Director,  Office  of  Regulations  and  Rulings. 
IFR  Doc.  93-7323  Filed  3-26-93;  12:19  pm) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Iowa  Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mming 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Iowa  permanent  regulatory  program 
(hereinafter,  the  "Iowa  program")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of  a 
guidance  document  for  the 
measurem.ent  of  revegetation  success 


using  statistically  valid  sampling  to 
achieve  land  use  specific  revegetation 
standards.  The  amendment  is  intended 
to  revise  the  State  program  to  be 
consistent  with  tiie  corresponding 
Federal  standards,  clarify  ambiguities, 
and  improve  operational  efficiency. 

This  document  sets  forth  the  times 
and  locations  that  the  Iowa  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment. 
and  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.s.t.  April  29,  1993. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
April  20,  1993.  Requests  to  piesent  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  c.s.t.  on  April  14, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Iowa  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Kansas  City  Field 
Office. 

Jerry  R.  Ennis,  Director,  Kansas  City  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  934 
Wyandotte,  room  500.  Kansas  City,  MO 
64105;  telephone:  (816)  374-6405. 

Department  of  Agriculture  and  L.and 
Stewardship,  Division  of  Soil 
Conservation,  Wallace  State  Office 
Building,  East  9th  and  Grand  Streets,  Des 
Moines,  Iowa  50319;  telephone:  (515)  281- 
6147. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
R.  Ennis,  Telephone:  (816)  374-6405. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Iowa  Program 

On  January  21,  1981,  the  Secretary  of 
Interior  conditionally  approved  the 
Iowa  program.  General  background 
information  on  the  Iowa  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Iowa 
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program  can  be  found  in  the  Januar>'  21, 
1981,  Federal  Register  (46  FR  5885). 
Subsequent  actions  concerning  Iowa's 
program  and  program  amendments  can 
be  found  at  30  CFR  915.15  and  915.16. 

II.  Proposed  Amendment 

By  letters  dated  December  30.  1992, 
and  Ianuar>'  5.  1993,  (Administrative 
Record  No.  IA-374)  Iowa  submitted  a 
proposed  amendment  to  its  program 
pursuant  to  SMCRA.  Iowa  submitted  the 
proposed  amendment  in  response  to  an 
August  1,  1986,  letter  (Administrative 
Record  No.  L\-280)  that  OSM  sent  in 
accordance  with  30  CFR  732.17(c) 
requiring  certain  provisions  of  the  State 
program  to  be  updated  for  consistency 
with  the  Federal  regulations  through 
July  1,  1986. 

The  guidance  document  submitted  by 
Iowa  is  intended  to  fulfill  the 
requirements  of  30  CFR  816.116(a)(1) 
and  817.116(a)(1)  that  standards  for 
revegetation  success  and  statistically 
valid  sampling  techniques  for 
measuring  success  shall  be  selected  by 
the  regulatory  authority  and  included  in 
an  approved  regulatory  program. 

The  33  page  guidance  document  is 
divided  into  seven  major  sections;  (1) 
Introduction;  (2)  definition  of  terms;  (3) 
general  requirements;  (4)  revegetation 
success  standards;  (5)  sampling 
procedures  and  techniques;  (6) 
statistical  analysis  of  sampling  data;  and 
(7)  31  pages  of  appendices  include  the 
Soil  Conservation  Service  (SCS) 
productivity  data  for  four  counties  in 
Iowa.  Due  to  the  length  and  complexity 
of  the  document,  only  a  brief  summary 
of  the  contents  is  included  in  this 
notice. 

The  introduction  to  the  document 
includes  a  summary  of  the  regulations 
that  apply  to  the  evaluation  of 
revegetation  success  and  the 
applicability  of  the  guidance  document 
to  surface  mining  permits.  The  section 
on  definition  of  terms  provides 
definitions  for  the  terms  permit, 
permittee,  reference  area,  control  area, 
statistically  valid,  and  the  acronym 
USDA-SCS. 

The  section  entitled  general 
requirements  and  exclusions  of 
revegetation  includes  applicable 
regulatory  requirements  for:  (1)  The 
control  of  erosion;  (2)  sampling  and 
harvest  time  periods  for  different  types 
of  crops;  (3)  required  dates  for  the 
reporting  of  revegetation  data;  (4)  the 
procedures  to  be  used  to  average  test 
plot  data  or  annual  crop  data;  (5)  areas 
that  are  to  be  excluded  for  the 
requirements  for  measuring  revegetation 
success;  and  (6)  the  requirements  for  the 
establishment  and  maintenance  of 
reference  areas. 


The  section  on  revegetation  success 
standards  estabhshes  the  vegetation 
production  performance  standards  for 
all  of  the  approved  land  uses.  For  prime 
farmland,  the  permittee  may  either 
establish  a  reference  area  or  utilize 
USDA-SCS  county  soil  survey 
production  data  by  soil  mapping  unit  to 
compare  with  the  yields  on  the 
reclaimed  lands  to  demonstrate  equal  or 
greater  average  yield  for  3  years  during 
the  5  year  responsibility  period.  Iowa 
proposes  to  use  either  com  or  soybeans 
as  being  the  row  crops  requiring  the 
greatest  rooting  depth. 

For  pasture  lands,  the  forage 
production  must  be  greater  than  or 
equal  to  90-percent  of  the  pasture 
reference  area  or  the  forage  production 
calculated  using  the  USDA-SCS  animal 
unit  month  (AUM)  data  for  the  county 
soil  mapping  units. 

For  cropland,  revegetation  success 
will  be  achieved  when  the  crop 
production  yields  are  greater  than  or 
equal  to  90-percent  of  that  crop's 
reference  area  or  as  calculated  using  the 
USDA-SCS  crop  yield  data  by  soil 
mapping  unit  for  that  crop.  This 
standard  must  be  met  for  any  2  years  of 
the  5  year  responsibility  period  except 
for  the  first  year. 

For  industrial,  commercial, 
residential,  recreational,  wildlife,  and 
forested  land  uses,  revegetation  success 
will  be  met  when  the  site  achieves  a 
ground  cover  density  of  80-percent 
composed  of  approved  species  for  2 
consecutive  years.  In  addition,  for  forest 
land  uses,  there  must  be  at  least  80- 
percent  survival  of  live  trees  and/or 
shrubs  3  years  after  the  date  of  initial 
planting.  There  will  be  a  minimum  of 
200  surviving  trees  and/or  shrubs  per 
acre. 

For  abandoned  mined  lands,  the 
revegetation  must  meet  the  general 
requirements  for  revegetation  and  the 
vegetative  cover  must  be  capable  of 
stabilizing  the  soil  surface  from  erosion. 
The  permittee  may  choose  to  restore  the 
area  to  a  noncropland  land  use  and  meet 
the  revegetation  standard  of  that  use  or 
achieve  a  ground  cover  density  of  70- 
percent  for  2  consecutive  years. 

Iowa  proposes  to  allow  the  permittee 
to  establish  a  control  area  that  could  be 
utilized  to  calculate  a  climatic 
correction  factor  to  adjust  yield  data. 
Iowa  proposes  the  methods  of 
establishment  and  maintenance  of  the 
control  area  and  the  methods  for 
calculation  of  the  correction  factor. 

In  the  section  entitled  sampling 
procedures  and  techniques,  Iowa 
proposes  that  the  permittee  must  use  the 
methods  approved  in  the  guidelines  in 
order  to  (1)  provide  random  selection  of 
sampling  sites,  (2)  a  sampling  technique 


unaffected  by  the  sampler's  preference, 
and  (3)  sufficient  samples  to  represent 
the  true  mean  of  the  vegetation 
characteristics.  Iowa  proposes  sampling 
methods  to  determine  row  crop  and 
small  grain  production  for  com. 
soybeans,  and  wheat.  Iowa  proposes 
sampling  methods  to  determine  forage 
crop  production  and  cover 

In  uie  section  entitled  Statistical 
Analysis  of  Sampling  Data.  Iowa 
proposes  methods  for  the  statistical 
analysis  of  production  data  by  a 
statistical  comparison  using  a  standard 
t-test  or  using  two  randomized  group  t- 
tests.  Iowa  proposes  a  method  for 
statistical  analysis  of  ground  cover 
measurements  at  a  90-percent 
confidence  statistical  interval. 

In  the  appendices,  Iowa  provides 
tabular  information  from  the  USDA- 
SCS  soil  survey  crop  production  data  by 
soil  type  for  the  counties  of  Lucas, 
Mahaska.  Marion,  and  Monroe.  Iowa 
also  provides  a  copy  of  the  document 
entitled  "Iowa  Soil  Properties  and 
Interpretations  Database"  that  explains 
how  the  USDA-SCS  crop  production 
data  is  generated. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Iowa  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in 
this  mlemai-ing,  and  include 
explanations  in  support  of  the 
commenter's  recommendations 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Kansas  City  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTHER 
^FORMATION  CONTACT"  by  4  p.m.,  est. 
April  14,  1993.  The  location  and  time  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

.f  ihng  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
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officials  to  prqMTS  wisqusta  rasponses 
and  appropriats  quattioos. 

The  public  haaiing  wrill  ooDtinua  on 
Um  fpedfiad  data  until  all  pwsons 
schaauled  to  commant  hava  been  beard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  to,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  FOR  FURTHER  INFORMATK>N 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  w'll  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

IV.  Procedural  Determinations 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act,  42  U.S  C. 
4332(2)(C). 

Compliance  With  Executive  Order  No. 
12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4, 
7,  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Accordingly,  preparation 
of  a  Regulatory  Impact  Analysis  is  not 
necessary  and  OKffl  regulatory  review  is 
not  required. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  teq).  The  State  submittal, 
which  is  the  subject  of  this  rule,  is  based 
upoD  counterpart  Federal  regulations  fcv 


wfaich  an  econcmiic  analysis  was 
prepsrsd  snd  certificatiaD  made  that 
sucn  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensxire  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
act'jal  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM,  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30CFR730.il.  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
Stale  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730. 
731,  and  732  have  been  met. 

Compliance  With  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

List  of  Subjects  in  30  CFR  Part  916 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  22, 1993. 
Rajnnoml  L.  Lowrie, 

Assistant  Director.  Western  Support  Center. 
|FR  Doc  93-7249  Filed  3-29-93;  8:45  amj 
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30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

AOCNCT:  Office  of  Surface  Mining 
Radamation  and  EnfoFcamant  (C5SM). 
interior. 


ACTKM:  Proposed  rule-.  Public  comment 
period  and  opportunity  for  public 
bearing  on  proposed  amendment. 

SUMMARY:  O^^  is  announcing  receipt  of 
a  proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  "Texas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Texas  regulations 
pertaining  to  identification  of  interests 
and  compliance  information,  review  of 
permit  applications,  and  review  of 
outstanding  permits.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  April  29, 1993. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
April  26. 1993.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m..  c.d.t.  on  April  14. 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H 
Moncrief  at  the  address  listed  below. 
-  Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  pubHc 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100  East 
Skelly  Drive,  suite  550,  Tulsa,  OK  74135- 
6548,  Telephone:  (918)  581-6430. 

Railroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division.  Capitol 
Station,  P.O.  Drawer  12967.  Austin,  TX 
78711,  Telephone:  (512)  463-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  telephone:  (918) 
581-6430. 

SUPPI^MBITARY  MFORMATION: 

L  Backptmnd  on  tiw  Texas  Prograas 

On  February  16. 1980,  the  Secretaiy  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
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information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1960  Federal  Register  (45  FR 
12998). 

Subsequent  actions  concerning  Texas' 
program  and  program  amendments  can 
be  found  at  30  CFR  943.15  and  943.16. 

n.  Proposed  Amendment 

By  letter  dated  February  8, 1993 
(Administrative  Record  No.  TX-542), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  to  satisfy  required  program 
amendments  at  30  CFR  943.16  (b),  (c), 
(d)(1),  (2),  and  (3),  (e),  (f).  (g).  (h)  (1)  and 
(2),  (i)  (1)  and  (2).  and  (j)  (1).  (2).  and 
(3)  (57  FR  21600,  21607,  May  21,  1992). 
Texas  proposed  to  amend  the  Texas 
Administrative  Code  (TAC)  at  16  TAC 
11.221  asfollow.s: 

(1)  Identification  of  Interests  and 
Compliance  Information 

(a)  At  Texas  Coal  Mining  Regulations 
(TCMR)  778.116(1),  Texas  proposed  to 
correct  a  referenced  citation. 

ft))  At  TCMR  778.116(m),  Texas 
proposed  to  require  that  an  application 
for  a  permit  to  conduct  surface  coal 
mining  and  reclamation  operations 
include  information  on:  (1)  Violations 
received  pursuant  to  any  SMCR,\ 
approved  State  programs  and  OSM 
Federal  programs;  and  (2)  air  or  water 
environmental  protection  violations 
received  pursuant  to  any  non-SMCRA 
State  laws,  rules  or  regulations  enacted 
pursuant  to  Federal  laws,  rules,  or 
regulations  and  incurred  by  the 
apphcant  in  any  State. 

[2}  Eeview  of  Permit  Applications 

(a)  At  TCMR  786.215(e)(lJ,  Texas 
proposed  to  correct  a  referenced  citation 
and  to  require  the  Railroad  Commission 
of  Texas  (the  Commission)  to  deny  a 
permit  if  the  applicant  or  anyone  who 
owns  or  controls  the  applicant  is 
determined  to  have  incurred  in 
connection  with  any  surface  coal 
mining  operation  any  of  the  listed  types 
of  unabated  violations,  bend  forfeitures 
or  dehnquenl  penalties  or  foes  issued 
pursuant  to  the  State  or  Federal  Art  or 
federally-approved  coal  regulatory 
program  or  pertaining  to  air  or  water 
envirorunental  protection  regulations  in 
any  Siate. 

(b)  At  TCMR  786.215(e)(2),  Texas 
proposed  to  correct  a  referenced 
citation. 

(c)  At  TCMR  7B6.215(f),  Texas 
proposed  that  no  permit  shall  be  issued 


before  a  final  determination  that  no 
pattern  of  willful  violations  exists. 

(d)  At  TCMR  786.215(g),  Texas 
propKJsed  to  correct  a  referenced  citation 
and  to  require  the  Commission  to  deny 
a  permit  if,  after  an  application  is 
approved  but  before  the  permit  is 
issued,  the  applicant  fails  or  refuses  to 
respond  as  required  or  the  new 
comphance  information  shows  that  a 
violation  exists. 

(3)  Commission  Review  of  Outstanding 
Permits 

(a)  At  TCMR  788.225  (f)  and  (f)(1)(A) 
Texas  proposed  to  require  the 
Commission  to  review  a  permit  under 
authority  of  section  22(c)  of  the  Texas 
Surface  Coal  Mining  and  Reclamation 
Act  when  it  has  reason  to  beUeve  a 
permit  was  improvidently  issued  and 
after  notice  and  opportunity  for  a 
hearing,  find  that  the  permit  was 
improvidently  issued  if  certain 
conditions  are  met.  Texas  also  proposed 
to  delete  language  that  exempts  from 
consideration  certain  unabated 
violations  or  delinquent  penalties  or 

(b)  At  TCMR  788.225  (g)  and  (g)(3). 
Texas  proposed  to  base  implementation 
of  specified  remedial  measures  on  a 
finding  that  a  permit  was  improvidently 
issued  and  to  provide  decisions  on 
suspensions  and  rescissions  of 
improvidently  issued  permits  within 
specified  time  periods. 

III.  Public  Comment  Procedures 

In  accordance  with  the  pro\'isions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  en  v/hether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  II  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Texas  program. 

WriHen  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
othar  than  the  Tulsa  Field  Office  will 
not  necessarily  he  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.,  c.d.t.  on 
April  14,  1993.  The  location  and  time  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 


requests  an  oppoitimity  to  testify  at  the 

Eublic  hearing,  the  hearing  will  not  be 
eld. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials^to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
di.scuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFOHMATKJN  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  sumimary  of  each 
meeting  will  be  made  e  part  of  the 
administrativf  record. 

rV'.  Procedural  Determinatioos 

Executive  Order  1229  J 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,4, 
7.  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  oi 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments  Therefore,  preparation  of 
a  regulatory  impact  anslysis  is  not 
necessary,  and  OMB  regulatory  review 
is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  langu.ige  of  State  regulatory 
programs  and  program  am«jndments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
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730.11.  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730.  731.  and  732  have 
been  met 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2](C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507e(se7.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated.  March  22. 1993. 
Raymond  L  Lowrie, 

Assistant  Director,  Western  Support  Center 
IFR  Doc.  93-7245  Filed  3-2»-93;  8:45  am] 
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30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACnON:  Proposed  rule;  reopening  and 

extension  of  comment  period. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  explanatory  information 
pertaining  to  a  previously  proposed 
amendment  to  the  Wyoming  permanent 
regulatory  program  (hereinafter,  the 
"Wyoming  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  is  intended  to  clarify  the 
unique  differences  in  the  State's 
revision,  renewal,  and  amendment 
process,  and  improve  operational 
efficiency. 

This  Notice  sets  forth  the  times  and 
locations  that  the  Wyoming  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment. 
DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t.  April  14, 1993. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment,  the  additional 
explanatory  information,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office. 

Guy  Padgett,  Director.  Casper  Field  Office, 
Office  of  Surface  Mining  Reclamation  and 
Enforcement,  100  East  B  Street,  room  2128, 
Casper,  WY  82601-1918.  Telephone:  (307) 
261-5776. 

Dennis  Hemmer.  Director,  Wyoming 
Department  of  Environmental  Quality, 
Herschler  Building— Third  Floor  West,  122 
West  25th  Street,  Cheyenne,  WY  82002. 
Telephone.  (307)  777-7756. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  Padgett,  Director,  telephone:  (307) 
261-5776. 

SUPP1£MENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 


Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26, 1980,  Federal 
Register  (45  FR  78684).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12,  950.15,  950.16.  and 
950.20. 

n.  Proposed  Amendment 

By  letter  dated  July  24. 1992, 
(Administrative  Record  No.  WY-19-01) 
Wyoming  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Wyoming  submitted  the 
proposed  amendment  at  its  own 
initiative  to  improve  its  program. 

The  regulations  that  Wyoming 
proposes  to  amend  are:  Department  of 
Environmental  Quality,  Land  Quality 
Division  Rules  and  Regulations,  chapter 
Xni,  Section  6(a)  Exception;  chapter  I, 
Section  2(e)  Definitions,  (Amendments). 

OSM  published  a  notice  in  the 
September  11, 1992.  Federal  Register 
(57  FR  41715)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  ended  October  13, 

1992.  During  its  review  of  the 
amendment,  OSM  identified  various 
concerns  relating  to  the  proposed  Rule. 
OSM  notified  Wyoming  on  the  concerns 
by  letter  dated  November  17, 1992. 
(Administrative  Record  No.  WY-19-08). 
The  issues  raised  in  that  letter  included: 
The  need  to  clarify  whether  Wyoming's 
definition  of  amendment  would  include 
all  procedures,  informational  needs,  and 
the  public  notice  requirements  as 
specified  for  a  new  permit  application; 

a  need  to  clarify  the  meaning  of  various 
terms  including,  "permit  area",  "term  of 
permit",  "permit  renewal",  and  "permit 
revision",  and  clarification  of  apparent 
conflicts  regarding  the  detail  of 
information  needed  for  certain  items  in 
a  permit  application.  Wyoming 
responded  in  a  letter  dated  January  28, 

1993.  by  submitting  additional 
explanatory  information 
(Administrative  Record  No.  WY-19-10). 
In  that  letter,  Wyoming  provided 
clarification  and/or  proposed  rule 
changes  for  the  following:  That  all 
informational  requirements  for  a  permit 
application  also  apply  to  a  permit 
amendment;  that  all  coal  mining  permit 
amendments  require  public  notice 
(associated  proposed  rule  change  at 
chapter  XTV.  section  6(a));  that  a  State 
approved  permit  area  is  consistent  with 
the  Federal  program  permit  area;  that 
amending  a  permit  by  up  to  20  percent 
of  the  total  permit  acreage  without 
public  notice  does  not  apply  to  coal 
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mining  operations  (associated  proposed 
rule  change  at  chapter  XIV.  section 
2(b));  that  the  Uability  under  bond  shall 
be  for  the  entire  permit  area  (associated 
proposed  rule  change  at  chapter  XH, 
section  2fa)(vii));  that  signs  and  markers 
are  placed  around  the  perimeter  of  the 
permit  area;  that  the  phrase  "tenn-of- 
permit"  is  parallel  in  meaning  to  the 
Federal  "term-of-permit";  and  that 
certain  information  required  in  the 
permit  application  will  apply  to  the 
entire  permit  area  (associated  proposed 
rule  changes  at  chapter  D,  section  3). 

ni.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Wyoming 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 
CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Wyoming  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  Lnclude 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  March  22,  1993. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
[FR  Doc.  93-7246  Filed  3-29-93.  8:45  am) 
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30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  mie;  public  comment 

pc'iod  and  opportunity  for  public 

hbariag  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Wyoming  permanent  regulatoiy 


program  (hereinafter,  the  "Wyoming 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
includes  rules  on  attorney's  fees, 
intervention,  and  statutory  changes 
regarding  attorneys'  fees.  Concurrently 
with  its  review  of  the  attorneys'  fees 
rules,  chapter  V,  of  the  Wyoming 
Department  of  Environmental  Quality 
(DECy  Rules  of  Practices  and 
Procedures,  OSM  will  review  chapters  n 
and  VI  of  those  same  rules  as  currently 
promulgated  by  Wyoming. 

This  document  sets  forth  Ihe  times 
and  locations  that  the  Wyoming 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  procedures  that  will  be 
followed  regarding  the  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t.  April  29, 1993. 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
April  26, 1993.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  m.s.t.  on  April  14, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Officer. 

Guy  V.  Padgett,  Director;  Casper  Field  Office; 

Office  of  Surface  Mining  Reclamation  and 

Enforcement;  100  East  B  Street,  room  2128; 

Casper,  Wyoming  82601-1918.  Telephone: 

(307)  261-5776. 
Dennis  Hemmer  Director;  Wyoming 

Department  of  Environmental  Quality; 

Herschler  Building;  West  122  West  25th 

Street;  Cheyenne,  Wyoming  82002. 

Telephone:  (307)  777-7758. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guy  V.  Padgett,  Director,  telephone: 
(307) 261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  26;  1980:  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 


comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26,  1980,  Federal 
Register  (45  FR  78637). 

Subsequent  actions  concerning 
Wyoming's  program  and  program 
amendments  can  be  found  at  30  CFR 
950.12,  950  15.  and  950  16. 

n.  Proposed  Amendment 

By  letter  dated  March  9  1993, 
(Administrative  Record  No.  WY-22-01), 
Wyoming  submitted  proposed  rules 
along  wiih  a  proposed  statutory 
amendment  to  its  permanent  program 
pursuant  to  legislation  passed  by 
Wyoming's  52nd  Legislature  (1993 
General  Session).  The  Wyoming 
proposed  amendment  is  submitted  to 
satisfy  a  condition  placed  on  its 
program  at  30  CFR  950.11(c),  (condition 
"c");  to  estabhsh  requirements  which 
are  consistent  with  the  Federal 
attorney's  fees  and  intervention 
regulation  at  43  CFR  part  4. 

Proposed  Chapter  V  of  the 
IDepartment's  Rules  of  Practice  and 
Procedures  addresses  the  attorneys'  fees 
rules  portion  of  condition  "c".  The 
Wyoming  Legislature  also  modified 
Wyoming  Statute  (W.S.)  35-1 1-43 7(f) 
by  requiring  that  whenever  an  order  is 
issued  under  this  section,  at  the  request 
of  any  person,  a  sum  equal  to  the 
aggregate  amount  of  all  costs  and 
expenses  (including  attorney's  fees)  as 
determined  by  the  director  to  have  been 
reasonably  incurred  by  the  pereon  for  or 
in  connection  with  his  participation  in 
the  proceeding,  including  any  judicial 
review  of  agency  actions,  may  be 
assessed  against  either  party  as  the  court 
or  the  director  deems  proper.  This 
subsection  shall  apply  only  to 
administrative  contested  case 
proceedings  under  the  provisions  of  this 
act  relating  to  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  Pubhc  L.aw  95-87, 
as  that  law  is  worded  on  August  3,  1977. 
For  payments  from  the  department,  the 
following  shell  apply,  (i)  The  issues 
resolved  in  the  contested  proceeding  are 
those  in  the  origirial  complaint  that 
were  raised  v^nthin  the  statutory  time 
frames  under  W.S  35-ll-406(p)  or 
within  an  enforcement  action;  (ii)  the 
contribution  of  a  person  who  did  not 
initiate  the  proceeding  shall  be  separate 
and  distinct  from  the  contribution  made 
by  a  person  initiating  the  proceeding; 
(iii)  tlie  person  shall  establish  the 
exi.stence  of  specific  violation  of 
applicable  statute  or  njle.  Additionally 
the  legislature  added  a  new  subsection 
W.S.  35-ll-437(^)  that  requires 
attorney's  fees,  expert,  witness  fees  or 
other  feos  or  costs  not  exceed  fifty 
dollars  ($50,00)  per  hour. 
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Concunent  with  the  review  of 
Chapter  V  of  the  DEQ  Rules  of  Practice 
and  Procedures,  OSM  will  also  conduct 
a  review  of  chapter  11  and  VI 
(Administrative  Record  No.  WY-22-2). 
This  review  and  approval  is  necessary 
because  Wyoming  promulgated  the 
three  above  referenced  Chapters  of  the 
Department's  Rules  of  Practice  and 
Procedures  on  August  3, 1982  and 
submitted  the  same  to  OSM  as  a  formal 
amendment  to  its  program  on  August 
18.  1982.  These  permanent  rules  are  to 
replace  emergency  rules  that  had  been 
submitted  to  OSM  for  review  on  May 
26. 1982.  In  Lhat  review,  OSM  found 
that  Wyoming  did  not  fully  satisfy 
condition  "c"  and  therefore  extended 
the  deadline  for  Wyoming  to  meet  the 
condition  (September  27, 1982  Federal 
Register  (47  FR  42351)).  Wyoming 
indicated  in  a  letter  of  August  27, 1992, 
that  the  Chapter  n  or  VI  had  not 
changed  since  being  issued  in  August  of 
1982  (Administrative  Record  No.  WY- 
22-2). 

The  proposed  rule  package  is 
intended  to  satisfy  the  condition  placed 
on  the  approved  State  Program  and 
bring  Wyoming's  program  into 
compliance  with  the  purposes  and 
intent  of  SMCRA. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
Rules  and  Statutes  establish 
requirements  which  are  consistent  with 
Federal  atto-^'^vs'  fees  and  intervention 
regulations  -    *J  CFR  part  4  and  the 
SMCRA  se(       ■  525(e).  If  the  attorneys' 
fee  rules  ar       ^tutes  are  deemed 
adequate,  V       ■vill  satisfy  condition  30 
CFR  950.11       ,nd  become  part  of  the 
Wyoming  p      'am. 

Written  Cor     -  nts 
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Persons  winning  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOfl  RiRTMtn 
INFOmiATK>N  CONTACT  by  4  p.m..  m.s.t. 
April  14. 1993  The  location  and  time  of 
the  hearing  w  il  be  arranged  with  those 
persons  requu<>ting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 


public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  pubhc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  beard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  wiBbe  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  in  the  audience  who 
wish  to  testify  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
hsted  under  FOR  FURTHER  INFORMATION 
CONTACT,  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

rv.  Procedural  Determinations 

Compliance  With  Executive  Order 
12291 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4, 
7.  and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Accordingly,  preparation 
of  a  Regulatory  Impact  Analysis  is  not 
necessary  and  0MB  regulatory  review  is 
not  required. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsection  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  langiiage  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255}  and 


30  CFR  730.11.  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731. 
and  732  have  been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U  S.C. 
4332(2)(C). 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C 
3507  et  seq. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  March  22, 1993. 
Raymond  L.  Lowrris. 

Assistant  Diivctor,  Western  Support  Center. 
[FR  Doc  93-7247  Filed  3-29-93;  8:45  am) 
MUJNQ  cooe  43ie-ei-H 
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ENVIRONMEhTTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
nL-12-27-5806;  FRL-4608-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  llllnoia; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  public  hearing; 

reopening  the  public  comment  period; 

correction. 

SUMMARY:  USEPA  promulgated  the 
Chicago  Ozone  Federal  Implementation 
Plan  (FTP)  on  June  29, 1990.  The  FTP 
requires  that  certain  sources  perform 
tests  to  demonstrate  compliance  and 
that  they  certify  compliance  to  USEPA 
by  July  1, 1991.  Those  sources 
complying  by  means  of  an  add-on 
control  device  are  required  to  test  the 
capture  efficiency  of  each  control 
system.  On  November  3, 1992  (57  FR 
49662),  USEPA  proposed  to  extend  the 
date  by  which  sources  must  certify  the 
capture  efficiency  of  each  control 
system  from  July  1, 1991,  to  July  1, 
1993.  That  proposed  rule  offered  an 
opportunity  for  a  public  hearing  on  the 
proposed  rule.  On  March  8,  1993  (58  FR 
12913-12914),  USEPA  published  a 
notice  which  announced  that  a  public 
hearing  on  the  proposed  rule  was 
scheduled  for  April  19, 1993.  and 
reopened  the  public  comment  period 
from  March  8. 1993.  until  May  19,  1993. 
Unfortunately,  in  the  DATES  section  of 
that  notice  it  was  incorrectly  stated  that 
the  hearing  was  scheduled  for  April  1, 
1993,  and  that  the  public  comment 
period  would  remain  open  until  May  3, 
1993.  The  DATES  section  should  have 
read  as  set  forth  below.  USEPA  regrets 
any  inconvenience  this  error  may  have 
caused. 

DATES:  A  public  hearing  has  been 
scheduled  for  Monday,  April  19, 1993, 
at  1:30  p.m.  The  public  comment  period 
is  reopened  from  March  8,  1993,  until 
May  19,  1993. 

ADDRESSES:  The  location  of  the  public 
hearing  is  the  Lake  Huron  Room  on  the 
12th  Floor  of  the  Ralph  H.  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604. 
Written  comments  on  this  proposed  rule 
should  be  addressed  to  J.  Elmer  Bortzer, 
Chief,  Regulation  Development  Section 
(AR-18J),  U.S.  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Comments  should  be  strictly 
limited  to  the  subject  matter  of  the 
November  3,  1992  (57  FR  49662). 
proposed  rule. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Rosenthal,  Regulation 
Development  Branch.  18th  Floor 
Southwest,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6052. 

Dated:  March  19, 1993. 
William  E.  Mono, 
Acting  Regional  Administrator. 
[FR  Doc.  93-7295  Filed  3-29-93;  8:45  am] 
BHJJNOCOOCi 


40  CFR  Part  52 
[PA-1fr-1-6430;  A-1-FRL-4607-6] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plana; 
Allegheny  County  Portion  of  the 
Pennsylvania  SIP;  Revised 
Regulations  Controlling  Volatile 
Organic  Compound  Emissions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Pennsylvania  for  the 
Allegheny  County  portion  of  the  SIP. 
This  revision  consists  of  revised  volatile 
organic  compound  (VOC)  emission 
regulations  applicable  in  Allegheny 
County,  which  is  part  of  the  Pittsburgh- 
Beaver  Valley  ozone  nonattainment 
area.  The  intended  effect  of  this  action 
is  to  propose  approval  of  Allegheny 
County's  VOC  regulations  to  correct 
existing  deficiencies  and 
inconsistencies  in  Pennsylvania's  ozone 
SIP.  This  action  is  being  taken  under 
section  110  of  the  Clean  Air  Act  (CAA), 
as  amended  in  1990. 
DATES:  Comments  must  be  received  on 
or  before  April  29,  1993.  Public 
comments  on  this  document  are 
requested  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107,  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington,  DC  20460; 
and  Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
Bureau  of  Air  Quality  Control.  P.O.  Box 


2357.  Executive  House  -  2nd  &  Chestnut 
Streets,  Harrisburg.  PA  17120; 
Allegheny  County  Health  Department. 
Bureau  of  Air  Pollution  Control,  301 
39th  Street,  Pittsburgh,  PA  15201. 
FOR  FURTHER  MFORMATION  CONTACT: 
Enid  A.  Gerena,  (215)  597-6863,  at  the 
Region  IH  address  above. 
SUPPUMENTARY  MFORMATION:  On  May 
26,  1988,  EPA  issued  a  SIP  call  to 
Pennsylvania  notifying  the  State  that  its 
SIP  was  substantially  inadequate  to 
achieve  the  National  Ambient  Air 
Qualify  Standard  (NAAQS)  for  ozone. 
See  53  FR  34500  (September  7,  1988)  A 
SIP  call  is  a  finding  made  by  EPA 
pursuant  to  section  110(a)(2)(H)  of  the 
Clean  Air  Act,  42  U.S.C.  7410(a)(2)(H)  in 
which  EPA  identifies  a  SIP  to  be 
inadequate  to  attain  and  maintain  the 
NAAQS.  In  a  June  14, 1988  follow-up 
letter,  EPA  more  specifically  identified 
deficiencies  in  Pennsylvania's  VOC 
regulations  which  need  to  be  corrected 
in  order  for  the  regulations  to  meet  the 
CAA  requirements  as  interpreted  in  EPA 
policy  and  guidance.  The  Clean  Air  Act 
Amendments  of  1990  were  enacted  on 
November  15,  1990.  Public  Law  101- 
549, 104  Stat.  2399,  codified  at  42 
use.  7401-7671q.  In  amended  section 
182(a)(2)(A),  Congress  statutorily 
adopted  the  requirement  that  ozone 
nonattainment  areas  fix  their  deficient 
reasonably  available  control  technology 
(RACT)  rules  for  ozone.  Areas 
designated  nonattainment  before 
enactment  of  the  Amendments  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  fix-up  requirement.  Under 
section  182(a)(2)(A),  those  areas  were 
required  by  May  15, 1991,  to  correct 
RACT.  RACT  fix-ups  were  also  required 
under  pre-amended  section  172(b)  as 
that  requirement  was  interpreted  in  pre- 
amendment  guidance.'  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The 
Allegheny  County  nonattainment  area  is 
classified  as  moderate.'  On  October  16. 
1991,  the  Commonwealth  of 
Pennsylvania  submitted  a  formal 
revision  to  its  State  Implementation 
Plan  (SIP).  Therefore,  this  area  is  subject 


'  Among  other  things,  the  pre-amendment 
guidance  consist*  of  the  Post-e?  policy,  52  FR 
45044  (Nov.  24. 1987);  the  Bluebook,  "Issues 
Relating  lo  VOC  Regulation  Cutpoinls,  Dericienciet 
and  Deviations,  ClariGcation  to  Appendix  D  of 
November  24.  1987  Fwi«nl  Rcfijter  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  Regislar  on  May  25.  1986),  and  the  existing 
CTGs. 

'  Allegheny  County  retained  its  designation  of 
nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  section*  107(d)  and  181(a)  upon 
enactment  of  the  Amendments.  56  FR  56694 
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to  Um  RACT  fix-up  raquirameot  and  the 
May  15, 1991  deadline. 

IIm  changes  to  the  regulations 
submitted  on  October  16. 1991  represent 
Pennsylvania's  response  to  EPA's  1988 
SEP  call  far  the  Alleghaoy  County 
portion  of  the  Pennsylvania  SIP.  The 
SIP  revision  under  review  consists  of 
ameDdmeats  to  Article  XX,  Rules  and 
Regulations  of  the  Allegheny  County 
HMlth  Department  Air  Pollution 
Control,  which  includes  the  following 
sections: 

(1)  Section  101,  Defiaitknu: 

(2)  Sectkn  501,  Equivmlwit  Compliance 
Techniques: 

(3)  Section  504,  Temporary  Shutdo>*-n  of 
lacineiatioa  Equipment; 

(4)  Section  505,  Surface  Coating  Processes. 

(5)  Section  506,  Alternative  Standards  for 
Surface  Coatiivg  and  Graphic  Arts  Sources; 

(6)  Section  507,  Volatile  Organic  Compound 
Storage  Tanks; 

(7)  Section  506,  Gasoline  Loading  Facilities, 

(8)  Section  512.  Compliance  Schedules; 

(9)  Section  531,  Graphic  Arts  Systems; 

(10)  Section  534,  Synthetic  Organic  Chemical 
and  Polymer  Manufacturing  Fugitive 
Sources; 

(11)  Section  801.  Oefinitions,  and 

(12)  Section  806.  Installation  PermiU  for  new 
and  Modified  Major  Sources. 

This  document  will  address 
regulatory  changes  to  all  of  the  above 
sections  except  sections  801  and  806. 
Regulatory  changes  to  sections  801  and 
806  will  be  discussed  in  a  separate 
rulemaking  notice. 

Content  of  Revised  Regulations 

The  Allegheny  C-ounty  Health 
Defwrtment,  Bureau  of  Air  Pollution 
Control,  made  the  following  changes  to 
the  Rules  and  Regulations  of  Article  XX: 

1.  Section  101— Definitions 

The  definitions  of  tbe  following  terms 
were  amended  to  be  consistent  with 
EPA's  recommended  guidance;  Volatile 
Organic  Compounds  (VOC),  Clear  Coat, 
Bulk  Gasoline  Plant,  Bulk  Gasoline 
Terminal,  Capture  Efficiency, 
Miscellaneous  Metal  Parts  and  Products, 
Potential  Uncontrolled  Emission  Rate, 
and  Transfer  Efficiency. 

2.  Section  501 — EquivaJetit  Compliance 
Techniques 

This  se<.iion  was  amended  to 
eliminate  provisions  which  allowed  for 
the  use  of  alternative  control  systems 
without  EPA  approval.  Also,  the  section 
was  revised  to  include  compliance 
requirements  relating  to  sources  of 
volatile  organic  compounds  and  to 
establish  appropriate  recordkeeping,  test 
methods  and  procedures  consistent  with 
EPA  guidance.  In  addition,  this  section 
requires  all  alternative  or  equivalent 


compliance  motbods  to  be  approved  by 
EPA  as  a  SIP  revision. 

3.  Section  504 — Temporary  Shutdown 
of  Incineration  Equipment 

This  section  was  amended  to  replace 
the  term  "auxiliary  fuel'  with  the  term 
"natural  gas"  to  reflect  current  EPA 
guidance. 

4.  Section  505 — Surface  Coating 
Processes 

Subsection  A  was  amended  to  lower 
the  applicability  thresholds  for  surface 
coating  sources  to  the  following  rates:  3 
Ibs/Tiour,  15  Ibs/day  and  2.7  tons/year. 
In  addition,  clean-up  and  purge  solvents 
are  now  required  to  be  included  when 
determining  applicability.  Also,  the 
percent  reduction  equation  requires  the 
use  of  actual  solvent  density. 

Subsection  B  was  amended  to  require 
the  installation  of  monitoring  devices 
and  recordkeeping  of  specific 
parameters  for  surface  coating  processes 
for  which  EPA  has  issued  Control 
Technique.s  Guidelines  (CTGs). 

Subsection  D  was  amended  to  correct 
the  cited  section  number  to  501. 

Subsection  E  was  amended  by 
changing  the  emission  limits  for 
miscellaneous  metal  parts  (mmp)  and 
products  to  3.5  pounds  per  gallon  or  .42 
kg  per  liter  to  be  consistent  with  EPA 
guidance  for  extreme  performance  mmp 
coatings. 

5.  SectHjn  50&—Ahernative  Standards 
for  Surface  Coatings  and  Graphic  Arts 

This  section  was  deleted  because 
sources  which  have  coatings  which  do 
not  individually  comply  with  the 
emission  standards  will  be  required  to 
obtain  approval  as  a  SIP  revision  to 
average  their  emissions  across  two  or 
more  coating  lines. 

6.  Section  507— Volatile  Organic 
Compound  Storage  Tanks 

Subsection  H  was  amended  by 
increasing  the  VOC  reduction 
requirement  for  9  vapor  recovery  and 
disposal  system  from  80  percent  to  90 
percent  by  weight  to  reduce 
uncontrolled  emissions  of  VOCs. 

7.  Section  508 — Gasoline  Loading 
Facilities 

Subsections  C  and  D  were  amended  to 
specifically  include  the  vapor  collection 
system  requirements  for  gasoline 
loading  racics  and  to  maintain 
appropriate  daily  recordkeeping. 

Subsection  E  was  amended  to  remove 
a  throughput  exemption  of  60,000 
gallons  or  more  of  gasohne,  and  to  adopt 
the  new  requirement  for  loading 
gasoline  tanks  at  facilities  with  any 
stationary  storage  tanks  having  a 


capacity  of  250  giUons  or  more  when 
installed  on  or  after  January  1. 1979,  or 
facilities  with  stationary  storage  tanks 
having  a  capacity  of  2,000  gallons  or 
more  for  tanks  installed  before  January 
1, 1979.  In  addition,  this  subsection 
contains  an  examption  firom  vapor 
tightness  after  all  vapors  have  been 
disposed  of  from  the  dispensing 
delivery  tank.  Also,  for  stationary 
storage  tanks  having  a  capacity  of  550 
gallon  or  less  and  used  for  agricultural 
purposes;  which  are  equipped  with  a 
submerged  fill  pipe,  are  exempt  from 
this  provision. 

Suhsection  G  was  amended  to  make 
the  sentence  grammatically  correct.  The 
exemption  for  gasoline  tank  trucks  with 
a  rated  capacity  of  4,800  gallons  or  more 
was  deleted  from  these  provisions. 

Subsection  H  was  amended  to  require 
that  records  be  kept  for  2  years. 

8.  Section  512 — Compliance  Schedules 

New  VOC  sources  subject  to  this 
regulation  as  of  August  26,  1991  were 
required  to  be  in  compliance  by  August 
26,  1992. 

In  Subsection  B,  grammatical  errors 
were  corrected  to  clarify  the  regulation. 

9.  Section  531 — Graphic  Arts  Systems 

Subsection  A  was  amended  to  include 
sources  whose  rotogravure  and 
flexographic  printing  presses  have  a 
potential  uncontrolled  emission  rate 
greater  than  100  tons  per  year  of  V'OC. 
including  emissions  from  solvents  used 
for  clean-up  and  purging. 

Subsection  B  was  amended  to  specify 
that  an  emission  control  system,  in 
conjunction  with  an  emission  capture 
system,  should  operate  with  the  best 
overall  reduction  in  VOC  emissions 
from  each  ink'press. 

Subsection  C  was  amended  to  exempt 
presses  which  are  used  to  check  the 
quality  of  the  image  formation  of  newly 
etched  or  engraved  printing  cylinders 
provided  that  emissions  are  less  than 
400  pounds  m  any  30  day  running 
period. 

10.  Section  534— Synthetic  Organic 
Chemical  and  Polymer  Manufactunng — 
Furtive  Sources 

Subsection  B  was  amendad  to  require 
that  once  a  source  becomes  subject  to  a 
regulation  it  remains  subject  to  the 
regulation  even  if  its  throughput  should 
later  fall  below  the  applicability  level  of 
the  regulation. 

Subsection  C  was  corrected  to  include 
monitoring  conditions  as  part  of  the 
detection  and  repair  program  for 
components. 

EPA's  review  of  these  regulatory 
changes  indicates  that  the  Allegheny 
County  Health  Department  has 
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corrected  the  defidencies  and 
inconsistencies  identified  by  EPA  in  its 
existing  VOC  regulations.  EPA  is 
proposing  to  approve  the 
Commonwealth  of  Pennsylvania  SIP 
revision  containing  the  amendments  to 
Article  XX,  Rules  and  Regulations  of  the 
Allegheny  Coimty  Health  Department, 
for  Air  Pollution  Control  which  was 
submitted  on  October  16, 1991.  The 
approval  of  this  SIP  submittal  does  not 
include  sections  801  and  806.  The 
Allegheny  County  Health  Department 
certified  that  public  hearings  related  to 
these  proposed  amendments  were  held 
on  June  5, 1991,  in  Pittsburgh, 
Pennsylvania  as  required  by  40  CFR 
51.102.  EPA  is  soliciting  public 
comments  on  the  issues  aiscussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  EPA  Regional 
office  listed  in  the  ADDRESSES  section  of 
this  document. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
revisions  to  tlie  Allegheny  County 
portion  of  the  Pennsylvania  SIP. 
submitted  on  October  16, 1991,  as 
meeting  the  requirements  of  section 
182(a)(2)(A)  of  the  Qean  Air  Act,  42 
U.S.C.  7511  a(a)(2)(4)  (RACT  fix-up 
requirement).  These  revisions  includes 
amendments  to  sections  101,  501,  504, 
505, 506, 507,  508,  512, 531,  and  534  of 
Article  XX,  Rules  and  Regulations  of  the 
Allegheny  County  Health  Department, 
Air  Pollution  Control,  which  make  the 
County's  regulations  consistent  with 
EPA  guidance. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SEP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  use.  600 et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  small  businesses,  small  not- 
for-profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
Commonwealth  is  already  imposing. 


Therefore,  because  the  federal  SIP- 
approval  does  not  impose  any  new 
requirements,  the  Administrator 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  See 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  which  proposes  to 
approve  revisions  to  the  Allegheny 
County  portion  of  the  Pennsylvania  SEP, 
and  consists  of  amendments  to  sections 
101,  501,  504,  505,  506,  507,  508.  512, 
531,  and  534  of  Article  XX,  Rules  and 
Regulations  of  the  Allegheny  County 
Health  Department,  has  been  classified 
as  a  Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  On  January  6, 1989  the 
Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SEP 
revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove  the 
SIP  revision  will  be  based  on  whether 
it  meets  the  requirements  of  sections 
110(a)(2)  (AHK)  and  110(a)(3)  and  part 
D  of  the  CAA,  as  amended,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  December  22, 1992. 
Stanley  L  Laakowsld, 
Acting  Hegional  Administrator. 
[FR  Doc.  93-7324  Filed  3-29-93;  8;45  am] 
WLUNo  cooe  «6«0-S0-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

[Dockat  No.  93-06] 

Rules  of  Practice  and  Procedure; 
Alternative  Dispute  Resolution 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  amend  its  rules 
to  incorporate  procedures  designed  to 
implement  the  Administrative  Dispute 
Resolution  Act  and  the  Negotiated 
Rulemaking  Act.  These  amendments 
will  require  timely  consideration  of  the 
use  of  alternative  dispute  resolution 
techniques  to  resolve  disputes  without 
resort  to  more  costly  and  time- 
consuming  litigation. 
DATES:  Comments  due  May  14. 1993. 
ADDRESSES:  Send  comments  (original 
and  fifteen  copies)  to:  Joseph  C.  Polking. 
Secretary,  Federal  Maritime 
Commission.  800  N.  Capitol  Street, 
NW'..  Washington.  DC  20573-0001,  202- 
523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking.  Secretary.  Federal 
Maritime  Commission.  202-523-5725. 
SUPPLEMENTARY  INFORMATKDN:  Public 
Law  No.  101-552,  the  Administrative 
Dispute  Resolution  Act  ("ADRA"),  and 
Public  Law  No.  101-648,  the  Negotiated 
Rulemaking  Act  ("Reg-Neg"),  amend  the 
Administrative  Procedure  Act  ("APA  "), 
5  U.S.C.  551  et  seq.,  to  authorize  and 
encourage  administrative  agencies  to 
permit  the  voluntary  use  of  consensual 
alternative  dispute  resolution  ("ADR") 
techniques — such  as  settlement 
negotiations,  negotiated  rulemaking, 
mediation  and  arbitration — in  order  to 
achieve  faster  and  procedurally  less 
expensive  results  in  agency 
adjudications,  rulemakings,  contract 
disputes  and  other  actions. 

In  enacting  the  ADRA,  Congress 
indicated  that  administrative 
proceedings  have  become  too  formal 
and  lengthy  and  that  alternative 
procedures  may  in  some  instances  be 
more  efficient.  Because  ADR  procedures 
are  not  appropriate  in  every  case,  the 
ADRA  sets  forth  situations  in  which  the 
agency  shall  consider  not  using  such 
procedures.  These  include  precedent- 
setting  cases,  those  where  a  formal 
record  is  essential,  and  those  where 
maintenance  of  estabhshed  policies  is  of 
special  importance  so  that  variation 
among  indiividual  decisions  is  not 
increased. 

Similarly,  in  enacting  Reg-Neg. 
Congress  was  concerned  that  traditional 
rulemaking  procedures  may  discourage 
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afTectod  psrtim  frmn  meeting  and 
communicating  with  each  other.  As  a 
result,  the  parties  may  assume  extreme 
conflicting  positions,  which  can  result 
in  costly  and  time-consuming  litigation. 
Reg-Neg  is  intended  as  an  alternative 
process,  under  which  the  agency  may 
establish  and  administer  committees 
under  the  Federal  Advisory  Committee 
Act  for  the  development  of  consensus 
positions  regarding  controversial 
regulations  and  policies.  Reg-Neg 
establishes  several  criteria  for  the  use  of 
ne^tiated  rulemaking. 

The  ADRA  requires  agencies  to  adopt 
a  policy  that  addresses  the  use  of  AOR 
and  case  management.  The  ADRA  also 
amends  provisions  of  the  APA,  at  5 
use.  556(c),  which  address  the  role  of 
agency  employees  presiding  at  agency 
hearings.  These  amendments  to  the  APA 
prescribe  that  such  presiding  officials 
may  (1)  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  the  use  of  ADR,  (2)  inform  the  parties 
as  to  the  availability  of  one  or  more 
alternative  means  of  dispute  resolution, 
and  encourage  use  of  such  methods,  and 
(3)  require  the  attendance  at  any 
conference  held  of  at  least  one 
representative  of  each  party  who  has 
authority  to  negotiate  concerning 
resolution  of  issues  in  controversy. 

The  Federal  Maritime  Commission 
("FMC"  or  "Commission"),  by  a 
separate  notice  published  this  date,  is 
issuing  an  interim  Commission  policy 
on  ADR,  in  keeping  with  the 
requirements  of  the  ADR.\  that  agencies 
adopt  such  a  policy. 

Tnls  proposed  rulemaking  further 
implements  the  ADRA  and  Reg-Neg  by 
proposing  amendments  to  the  FMC's 
Rules  of  Practice  and  Procedure  to 
implement  the  above-described 
amendments  to  the  APA,  and  generally 
to  encourage  the  use  of  ADR  at  the 
Commission  to  the  fullest  extent 
compatible  with  the  law  and  the 
agency's  mission  and  resources. 

Specific  proposed  changes  to  the 
Rules  of  Practice  are  discussed  below. 

Scope  of  Rules 

Section  502  1  defines  the  scope  of  the 
rules  and  indicates  that  they  apply  to 
proceedings  under  the  various  shipping 
statutes  administered  by  the 
Commission  This  section  already 
provides  that  the  rules  shall  be 
construed  to  secure  the  just,  speedy  and 
inexpensive  dptermination  of  every 
proceeding  This  guideline  thus  applies 
essentially  to  all  proceedings  before  the 
Commission  conducted  under  part  502. 
In  order  to  emphasize  the  importance 
the  Commission  places  on  the  use  of 
ADR  in  appropriate  circumstances,  this 
rule  is  proposed  to  be  amended  to 


include  a  refierrence  to  the  mandatory 
consideration  of  the  use  of  ADR  in  all 

proceedings. 

Negotiated  Rulemaking 

A  new  S  502.56  is  proposed  to  be 
added  indicating  that  the  Commission, 
either  upon  petition  of  interested 
persons  or  upon  its  own  motion,  may 
establish  a  negotiated  rulemaking 
committee  to  negotiate  and  develop 
consensus  on  a  proposed  rule,  if,  upon 
consideration  of  Reg-Nag  Act  criteria, 
use  of  such  a  committee  is  determined 
by  the  Commission  to  be  in  the  public 
interest. 

Orders  Initiating  Proceedings 

Section  502.61  c-urrently  requires  that 
orders  instituting  formal  proceedings 
specify  dates  for  commencement  of  any 
hearing  and  for  issuance  of  the  initial 
and  final  decisions.  The  Commission 
also  has  had  a  long-standing  policy  of 
including  a  statement  in  such  orders 
that  oral  hearings  and  cross-examination 
will  be  utilized  only  upon  a  proper 
showing  that  they  are  necessary  for  the 
development  of  an  adequate  record.  See 
Informal  Statement  of  Policy.  17  S.R.R. 
457  (1977).  In  order  to  emphasize  this 
pohcy  of  avoiding  trial-type  hearings,  it 
is  proposed  that  §  502.61  be  amended  to 
codify  the  requirement  of  inclusion  of 
such  a  statement  in  orders  initiating 
proceedings.  It  is  additionally  proposed 
that  this  pohcy  be  further  emphasized 
by  adding  to  the  mandatOi-y  language  a 
requirement  that  "prior  to  the 
commencement  of  oral  hearings, 
consideration  must  be  given  by  the 
parties  and  the  presiding  officer  to  the 
use  of  alternative  forms  of  dispute 
resolution." 

Opportunity  for  Informal  Settlement 

Section  502.91  currently  provides 
parties  an  opportunity  to  submit  facts, 
argument  and  offers  of  settlement  to  the 
presiding  officer  without  prejudice  to 
their  rights.  It  is  proposed  that  this 
section  be  amended  to  farther 
emphasize  the  availability  of  ADR 
procedures  and  to  encourage  their  use. 
A  specific  provision  would  be  added 
regarding  use  of  mediators  and 
settlement  judges. 

Prehearing  Conferences 

Section  502.94  currently  provides  that 
a  presiding  officer  may  direct  the  parties 
to  a  proceeding  to  attend  a  prehearing 
conference  to  consider  various  matters 
designed  to  expedite  the  completion  of 
proceedings,  including  offers  of 
settlement  and  simplification  of  the 
issues. vj'his  section  is  proposed  to  be 
amended  to  require  that,  at  any 
prehearing  conference  which  is  called. 


consideration  be  given  to  whether  the 
use  of  ADR  would  be  appropriate  or 
useful. 

Functions  and  Powrers  al  Presiding 
OfiBcers 

Section  502.147  of  the  FMC's  rules 
describes  the  functions  and  powers  of 
presiding  officers  in  formal  proceedings. 
This  rule  is  proposed  to  be  amended  to 
indicate  that  the  presiding  officer  has 
authority  to  inform  the  parties  as  to  the 
availability  of  one  or  more  alternative 
means  of  dispute  resolution,  to 
encourage  use  of  such  methods,  and  to 
require  consideration  of  their  use  at  an 
early  stage  of  the  proceeding  A.s 
indicated  above,  the  presiding  cffxer 
has  authority  to  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties.  This  authority 
to  promote  settlements  is  proposed  to  be 
enhanced  by  inclusion  in  this  section  of 
a  reference  to  the  use  of  ADR  and  by 
including  specific  authority  for 
transmittal  of  a  request  of  parties  for  the 
appointment  of  a  settlement  judge  or  a 
mediator,  as  provided  by  §  502.91.  The 
rule  is  further  proposed  to  be  amended 
to  allow  the  presiding  officer  to  require 
the  attendance  at  any  such  conference, 
pursuant  to  the  ADRA,  of  at  least  one 
representative  of  each  party  who  has 
authority  to  negotiate  concerning 
resolution  of  issues  in  controversy. 
Finally,  the  provision  which  allows  the 
presiding  officer  to  permit  submissions 
of  facts,  arguments,  and  offers  of 
settlement  is  proposed  to  be  amended  to 
permit  the  presiding  officer,  it  the 
parties  so  request,  to  issue -informal 
opinions  providing  tentative  evaluations 
of  the  evidence  submitted. 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291,  dated 
February  17, 1981,  it  nonetheless  has 
reviewed  the  rule  in  terms  of  this  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result 
in: 

(1)  an  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Commission  certifies,  pursuant  to 
section  605tb)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(n).  that 
because  this  rule  deals  only  with  agency 
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practioB  and  procedure,  it  will  not  h«v« 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions. 

Lis!  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure.  Claims,  Equal  access  to 
justice,  Investigations,  Lawyers. 
Penalties,  Reporting  and  re<.ordkeeping 
requirements. 

Therefore,  notice  is  hereby  given  that 
the  Commission  proposes  to  amend  part 
502  of  title  46  CFR  as  follows: 

PART  5C2— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Tlie  authority  citation  for  part  502 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504,  551,  552,  553, 
f.56(c),  559,  561-569,  571-596,  12  U.S.C 
n41i(a);  18  U  S.C.  207;  26  U.S.C.  501(c)(3); 
28  U.S.C.  2112(a);  46  U.S.C.  app.  817.  820, 
821,  £26,  841a.  1114(b),  1705.  1707-1711. 
1713-1716;  E.O.  11222  of  Mav  8,  19(.5  (30  FK 
6499);  21  U.S.C.  a53a. 

2.  Sef^tion  502.1  is  amended  by 
adding  a  new  sentence  to  the  end 
thtiraof  reading  as  follows; 

§  S02.1     Scope  of  the  rule*  in  this  part 

***** 

To  this  end,  ell  persons  involved  in 
proceedings  conducted  under  the  rules 
of  this  part  shall  bo  required  to  consider 
6t  an  early  stage  of  the  proceeding 
whether  resort  to  alternative  dispute 
resolution  techniques  would  be 
appropriate  or  useful. 

3.  A  new  §  502.56  is  added,  reading  as 
fellows: 

§502.?6    NegotiaJod  ri;^?mdking. 

Th'j  Commission,  either  upon  petition 
cf  interested  persons  or  upon  its  d'ati 
;notion,  may  establish  a  negotiated 
riilemaking  committee  to  negotiate  and 
dovelop  consensus  on  a  proposed  rule, 
:,  upon  consideration  of  the  criteria  of 
5  U.S.C.  563,  use  of  such  a  committee 
is  dolermined  by  the  Commission  to  be , 
i.i  the  public  interest, 

4.  Section  502.51  is  amended  by 
adding  a  new  paragraph  (d)  reading  as 


§  502.61     Proceedings. 

***** 

(d)  All  orders  Lnstituling  a  proceeding 
or  noticmg  the  fiLng  of  a  complaint  will 
r.oi.tain  language  requiring  that  prior  to 
•he  commencement  of  oral  hearings, 
Cf:  siderstion  shall  be  given  by  the 
p.:>rties  and  presiding  officer  to  the  use 
of  alternative  forms  of  dispute 
resolution,  and  further  requiring  that 
hearings  shall  include  oral  testimony 


and  CRMS-exaninfltion  in  the  discration 
of  the  presiding  officsr  only  upon 
proper  showing  that  there  are  genuine 
issues  of  materiel  tad  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

5.  Section  502.91  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  [c]  and  by  adding 
new  paragraphs  (a)  and  (d]  reading  as 
follows: 

§  5Cf2.S1     Opportunity  for  Informel 
settlefnent 

(a)  Parties  are  encouraged  to  make  use 
of  all  the  procedunw  of  this  part  which 
are  designed  to  simplify  or  avoid  formal 
litigation  and  to  assist  the  parties  in 
reaching  settlements  whenever  it 
appears  that  a  particular  procedure 
would  be  helpful. 

(b)*   *   * 

(c)*   *   • 

(d)  Any  party  may  request  that  a 
mediator  or  settleinent  judge  be 
appointed  to  assist  the  parties  in 
reaching  a  settlement.  If  such  a  request 
is  made  and  is  not  opposed,  the 
presiding  judge  will  advise  the  Chief 
Administrative  Law  Judge  who  may 
appoint  a  mediator  or  settlement  judge 
who  is  acceptable  'o  all  parties  The 
mediator  or  settlement  judge  shall 
convene  and  preside  over  conferences 
and  settlement  negotiations  and  shall 
report  to  the  Chief  .administrative  Law 
Judge,  within  the  time  prescribed  by  the 
Chief  Administrative  Law  Judge,  on  the 
results  of  settlement  discussions  vinth 
appropriate  reccmmer.dations  as  to 
future  proceedings.  If  settlement  is 
reached,  it  shall  be  submitted  to  the 
presiding  judge  who  shall  issue  an 
approp.riate  decision  or  ruling. 

6.  Section  502.94  is  amended  by 
adding  a  new  paragraph  (c)  reading  as 
follows: 

§502.94    Prehejring  conference. 

*         •         •         •         • 

(c)  At  any  prehearing  conferenc-e 
which  is  called,  consideration  shall  be 
given  to  whether  the  u.se  of  alternative 
means  of  dispute  resolution  would  be 
appropriate  or  useful  for  the  disposition 
of  the  proceeding. 

7.  Section  502.147,  Functions  and 
powers,  paragraph  (a),  is  amended  by 
revising  the  language  which  reads 
"holds  confe'-ences  for  the  settlement  or 
simplification  of  issues  by  consent  of 
the  parties;"  to  read  "inform  the  parties 
as  to  the  availability  of  one  or  more 
alternative  means  of  dispute  resolution, 


encoiiTBge  use  of  such  methods,  and 
require  consideration  of  their  use  at  an 
early  stage  of  the  proceeding;  hold 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent 
of  the  parties  or  by  the  use  of  alternative 
means  of  dispute  resolution;  transmit 
the  request  of  parties  for  the 
appointment  of  a  mediator  or  settlement 
judge,  as  provided  by  §  502  91  of  this 
part;  require  the  attendance  at  any  such 
conference  pursuant  to  5  U.S.C. 
556(c)(8),  of  at  least  one  representative 
of  each  party  who  has  authority  to 
negotiate  concerning  resolution  of 
issues  in  controversy,"  and  by  adding  at 
the  end  of  the  phrase  "permit 
submission  of  facts,  argomenis,  offers  of 
settlement,  and  proposals  of 
adjustment;"  tlie  phrase  "and,  if  the 
parties  so  request,  issue  informal 
opinions  providing  tentative  evaluations 
of  the  evidence  submitted;". 

By  the  Commission. 
Joseph  C  PoUcing. 

Secretary. 

[FR  Doc.  93-7250  Filed  3-29-93;  8.45  arn] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  DockM  Nc,  93-84,  RfU-eiatj 

Radio  Brcsdcasting  Services,  Asbury, 
Missouri 

AGENCY:  Federal  Communications 

(Doinmission. 

ACTK)N:  Proposed  rule. 

Sl/MUARY:  This  document  requests 
comments  on  a  petition  filed  by  William 
Bruce  Watcher  proposing  the 
substitution  of  Channel  278C3  for 
Channel  278A  at  Asbury.  Missouri,  and 
modification  of  the  construction  permit 
for  Station  KWXD  to  specify  operation 
on  Channel  278C3.  The  coordinates  for 
Channel  278C3  at  Asbury  are  37-23-44 
and  94—40-42.  We  shall  propose  to 
modify  the  construction  permit  for 
Station  KWXD,  Channel  278A,  to 
specify  operation  on  Channel  278C3  in 
accordance  with  §  1.420[g)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
u.se  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  May  17.  1993,  and  reply 
comments  on  or  before  June  1,  1393. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
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addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Lauren 
A.  Colby.  10  E.  Fourth  Street,  P.O.  Box 
113.  Frederick.  Maryland  21705-0113. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPt-aiENTARY  WFOflMATWN:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No 
93-fl4.  adopted  March  5,  1993,  and 
released  March  24.  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc.,  2100  M 
Street  NW..  suite  140,  Washington.  DC 
20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  of  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FK  Doc.  93-7156  Filed  3-29-93;  8  45  ami 
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47  CFR  Part  73 

(MM  Docket  No.  93-83.  RM-ei91] 

Radio  Broadcasting  Services; 
Pocomoke  City,  Maryland 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposfcd  rule 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Robert 
L.  Purcell  proposing  the  allotment  of 
Channel  223A  to  Pocomoke  City. 
Maryland,  as  that  community's  first 
local  service.  The  coordinates  for 
Channel  223A  are  38-04-30  and  75-34- 
12. 


DATES:  Comments  are  due  on  or  before 
May  17, 1993,  and  reply  comments  on 
or  before  June  1. 1993. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Robert  L.  Purcell, 
15010  Carrolton  Road.  Rockville, 
Maryland  20853. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPt.EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Malting,  MM  Docket  No. 
93-83,  adopted  March  3..  1993.  and 
released  March  24.  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Services,  Inc..  2100  M 
Street  NW.,  suite  140.  Washington,  DC 
20036, (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
porte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204fb)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Fedural  Communications  Commission. 
Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Pules 
Division.  Mass  Media  Bureau. 
(PR  Doc.  93-7157  Filed  3-29-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Chapter  I 

Wild  Bird  Conservation  Act  of  1992; 
Notice  of  Public  Meeting  on 
Implementing  Regulations 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Public  meeting  on  proposed  rule 
development. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  is  notifying  the  public 
of  a  working  public  meeting  to  receive 
input  prior  to  the  publication  of  a 
proposed  rule  implementing  provisions 
of  the  Wild  Bird  Conservation  Act  (Act) 
of  1992. 

DATES:  A  working  public  meeting  will 
be  held  on  April  15.  1993  from  9:30 
a.m.-5:00  p.m.  If  the  work  is  not 
completed  on  April  15,  it  may  continue 
on  April  16,  1993  at  9:30  a.m. 
ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  700  of  the  Fish  and 
Wildlife  Service  building  at  4401  N. 
Fairfax  Drive,  Arlington,  Virginia. 
Comments  should  be  sent  to:  Director, 
U.S.  Fish  and  Wildlife  Service,  c/o 
Office  of  Management  Authority,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Marshall  P.  Jones,  Chief.  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATION:  On 
October  23,  1992,  the  President  signed 
into  law  the  Wild  Bird  Conservation  Act 
of  1992  (Act)  (Pub.  L.  102-440),  the 
purposes  of  which  include  promoting 
the  conservation  of  exotic  birds  by: 
ensuring  that  all  imports  into  the  United 
States  of  species  of  exotic  birds  are 
biologically  sustainable  and  not 
detrimental  to  the  species,  ensuring  that 
imported  birds  are  not  subject  to 
inhumane  treatment;  and  assisting  wild 
bird  conservation  and  management 
programs  in  countries  of  origin.  On 
December  4,  1992,  the  Service 
published  a  Notice  in  the  Federal 
Register  which  announced  the  effects  of 
the  Act  and  the  Service's  intent  to 
promulgate  regulations. 

The  public  meeting  announced  here 
will  serve  as  a  working  session  to  be 
used  by  the  Service  in  the  development 
of  proposed  rules  pursuant  to  the 
following  provisions  of  the  Act: 
issuance  of  import  permits  for 
exemptions  covered  by  the  Act;  rules  for 
the  promulgation  of  a  list  of  approved 
species  and  countries;  rules  for  the 
promulgation  of  a  list  of  qualifying 
foreign  breeding  facilities;  moratoria  on 
certain  bird  species  not  listed  in  the 
CITES  Appendices;  and  termination  of 
any  moratorium  established  pursuant  to 
the  Act. 

Public  Input  Solicited 

The  Service  solicits  the  input  and 
participation  of  organizations  and 
individuals  interested  in  the 
conservation  of  wild  birds  in  the 
development  of  regul&iions  to 
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implement  the  Act.  It  is  the  Service's 
intent  that  active  participation  in  this 
process  of  a  broad  range  of  organizations 
will  e-'pedite  the  development  of  s 
pior.c:/H  ;  .'jIr  l';at  K'.liy  iinplemnn's  the 
provisions  of  tlie  law  and  the  intent  of 
Congress.  Intere3t>-d  organizatior.s  end 
individuals  that  c<  r.  not  participate  va 
the  public  meetirg  may  send 


suggestions  to  the  Service  to  the  address 
tjiven  above  (see  ADDPESSES  section)  by 
Av'A  15,  1993,  in  order  to  ensure  their 
consideration  in  tbe  rnpeting. 

Author 

Thr  T  rimery  author  of  thif-  r  r-tice  is 
C.-.  Sasan  S.  Lieberman.  U.S.  Fish  and 


\Vildl;fe  Service,  OfH:;*^  o'  Ma'"  age-nent 
Authonly. 

Dritfj;  Miirth  ^A   1993. 
Richard  N   SiliiL, 
Acting  Director 
(PR  Doc.  93-7292  Filed  3-29-93'  8.45  am] 
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Notices 


Federal  Regicter 

Vol.  58.  No.  59 
Tuesday.  March  30,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nies  or 
proposed  ailes  that  are  appiicaWe  to  the 
pubiic.  hiotices  of  hearings  and  investigations. 
cofTifTKttee  meetings,  agency  decisior«  and 
rulings,  delegations  ot  autfwnty,  tiling  of 
petitions  arxj  applications  arxJ  agerxry 
statements  of  organisation  ar»d  functkjos  are 
exampies  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Incpectlon 
Service 

[Docket  93-034-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  impact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  thakpublic 
that  four  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 


Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14lh  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  comment 
reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin.  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrost  Road, 
Hyattsville,  MB  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  to  Mr.  Clayton 
Givens  at  the  same  address.  Please  refer 
to  the  f)ermit  numbers  listed  below 
when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 


forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
hsted  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  Introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


PermtthJo. 

Permrttee 

Date  Issued 

Organisms 

Field  test  location 

92-330-02.  renewal  of 

North  Carolina  State  Uni- 

03-02-93 

Tobacco  plants  genetically  engineered  to  express  a 

North  Carolina. 

permit  91-322-01,  is- 

versity. 

coat  protein  of  tobacco  etch  virus  (TEV). 

sued  on  02-04-92. 

92-34&-01,  renewal  of 

Frtto-Lay,  Incorporated  .... 

03-02-93 

Potato  plants  genetically  engineered  to  over-ex- 

Wisconsin. 

permit  90-311-01.  Is- 

press a  metabolic  eniyme  to  reduce  cold-sen- 

sued  on  03-12-91. 

sttive  sweeter^r^  in  potato  tutwrs. 

92-349-03,  renewal  of 

Frtto-Lay,  Incorporated  .... 

03-02-93 

Potato   plants  genetically  engineered   to   express 

Wisconsin. 

permit  91-302-01.  Is- 

metabolic enzymes  in  order  tp  irViibit  accumula- 

sued on  02-14-92. 

tion  of  simple  sugars  In  potato  tut>ers. 

93-012-07,  renewal  0< 

Morwanto         Agrlcuiturai 

03-02-93 

Soybean  plants  genetically  engineered  to  express  a 

Virginia. 

pern>it  92-055-01,  Is- 

Company. 

gene  for  tolerance  to  the  phosphirxithrkan  dass 

sued  on  05-20-92. 

of  herbicides. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 


The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.). 
(2)  Regulations  of  the  Council  on 


Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
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USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb],  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28,  1979,  and  44 
FR  51272-51274,  August  31, 1979). 

Done  in  Washington,  DC,  this  25th  day  of 
March  1993. 
Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  93-7287  Piled  3-29-93;  8:45  ami 

BtLUNG  COOe  MIO-34-f 

[Docket  No.  93-035-1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  31  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 


applications  have  been  submitted  in 
eccordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

AOORESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  applications  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  comment 
reading  room.  You  may  obtain  copies  of 
the  documents  by  writing  to  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATTON  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection.  APHIS,  USDA,  room  850, 


Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7612. 

SUPPLEMENTARY  MFORMATION:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  hmited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  appbcations  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment; 


Application  No. 


Applicant 


Date  re- 
ceived 


Organisms 


Field  test  location 


93-043-01 


93-043-02,  renewal  of 
permit  92-080-05,  is- 
sued on  05-22-92. 

93-043-03,  renewal  of 
pennit  91-302-02,  is- 
sued on  12-23-91. 

93-047-01  


93-047-02,  renewal  of 
permit  92-043-03,  is- 
sued on  05-21-92. 

93-047-03,  renewal  of 
permit  92-043-02,  is- 
sued on  05-22-93. 

93-047-04  


93-047-05 


93-048-01,  renewal  of 
permit  92-073-01,  is- 
sued on  06-30-92. 


Miles  Incorporated 


Cargill  Hybrid  Seeds 


Cargill  Hybrid  Seeds 


An^erican  Cyanamid 
Company. 


Upjohn  Company 


Upiohn  Company 


Upjohn  Company  , 


93-048-02 


Calgene,  Incorporated 


American  Cyanamid 
Company. 


Cargill  Hybrid  Seeds  .. 


02-12-93 


02-12-93 


02-12-93 


02-16-93 


02-16-93 


02-16-93 


02-16-93 


02-16-93 


02-17-93 


02-17-93 


Cotton  plants  genetically  engineered  to  ex- 
press a  deitaendotoxin  from  Badtlus 
thuringiensis  for  resistance  to  lep4dopteran 
Insects  and  a  gene  for  tolerance  to  the  her- 
bicide bfonrKJxynil, 

Com  plants  genetically  engineered  to  express 
a  gene  for  male  sterility  arid  tolerance  to  the 
phosphinothncin  class  of  herbicides 

Com  plants  genetically  engineered  to  express 
a  gene  for  tolerarwo  to  the  phosphirK>- 
thricin  class  of  hertwctdes. 

Cotton  plants  genebcally  engineered  to  ex- 
pressed a  deitaendotoxin  from  Bacillus 
thuringiensis  for  resistance  to  lepidopteran 
insects  and  a  gene  for  tolerance  to  the  f>er- 
biade  bromoxynil. 

Soybean  plants  genetically  engineered  to  ex- 
press a  Q&n^  for  tolerance  to  the 
phosphi/Kithricin  class  of  herbicides 

Soyt)ean  plants  genetically  engineered  to  ex- 
press a  gene  for  tolerance  to  tfte 
phosphinothncin  class  of  herbicides. 

Soyt>ean  plants  genetically  engineered  to  ex- 
press a  gene  for  tolerance  to  the 
phosphinothricin  class  of  herbicides. 

Tomato  plants  genetically  engineered  to  ex- 
press an  S-adenosyt-methionine  hydrolase 
gene  to  alter  fruit  npening 

Tobacco  plants  genetically  engineered  to  ex- 
press an  acetohydroxy  acid  synthase  gene 
from  Arabidopsis  thaliana  for  tolerance  to 
ttie  herbicides  sulfonylurea  and 
smidazoHrxxie. 

Rapeseed  plants  genetically  engineered  to  ex- 
press an  industnai  enzyme  from  Aspergillus. 


Georgia.  Mississippi. 


Illinois. 


lUtrKHS. 


Anzona,  Louisiana. 


ArVar«as,  Illinois.  Maryland. 


Illirxjis.  Iowa,  Mis»ssippl, 
Nebraska. 

Indiarui,  Missouri.  North  Da- 
kota, South  Carolina,  Vir- 
ginia. 

California. 


New  Jersey. 


Colorado,  Illinois. 
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Appfication  No. 


93-049-01 


93-049-02 


93-049-03 


93-050-01,  renewal  of 
pefmit  92-065-01 ,  is- 
sued on  06-12-92. 

93-053-01,  rerewal  of 
pemnrt  91-053-01.  is- 
sued on  04-10-92. 

93-053-02  


93-053-03.  renews  of 
permrt  92-037-07,  is- 
sued on  05-19-92. 


93-053-04 


93-053-05  .. 


93-053-06,  renewad  of 
permit  92-080-02,  is- 
sued on  05-04-92. 

93-054-01  

93-055-01  

93-055-02  

93-055-03  

93-056-01  „ 

93-056-02,  re.iewal  of 
pemvt  92-01CMJ1,  is- 
sued on  03-31-92. 

93-056-03 „ 


93-055-04 


93-056-05 


Appticant 


Heinz  U.SA 


University  of  Idaho 


North  Caroiina  Stale 
University. 

Agrltope  incorpo'ated 


DuPont  Ag.Ta:lturai 
Products. 


Upiohn  Company 


Upjohn  Comparry 


Upjohn  Company 


Upjohn  Company 


Hams  Moran  Seed 
Company. 

Monsanto  AgrcUtural 
Company. 


Dairytand  Seed  Com- 
pany, Incorporated 

US.  Department  of  Ag- 
riculture. Agnculturai 
Researcn  Service 

U.S.  Department  of  Ag- 
ncuiture.  Agnculturai 
Research  Service 

DNA  Plant  Tecf-inoiogy 
Corporation 

Louisiana  State  Urover- 
atv 


Monsanto  Agricultural 
Company. 


M<DnE.antc  Agrcultura' 
Company 


Monsanto  AgricuKural 
Company. 


Date  re- 
ceived 


02-1ft-93 

02-18-93 

02-18-93 
02-19-93 
02-22-93 
02-22-93 


02-22-93 


Organisms 


02-22-93 
02-22-93 
02-22-93 
02-23-93 

02-24-93 
02-24-93 

02-24-93 

02-25-93 
02-25-93 

02-25-93 

02-25-93 

02-25-93 


Tomato  plants  geneticaUy  engineered  to  ex- 
press a  pectin  methylesterase  (PME) 
antisense  gene  to  Increase  ttw  sotubie  solid 
content 

Rapeseed  piants  gerwtlcatty  engineered  to  ex- 
press genes  tor  control  of  male  sterility  and 
a  gene  tor  tolerance  to  the  phosphinothrkyi 
dass  of  hertiicides. 

Tobacco  plants  geneticatty  engineered  to  ex- 
press the  coat  protein  from  potato  virus  Y 
(PVY)  for  resistance  to  PVY. 

Tomato  plants  genetJcalfy  engineered  to  ex- 
press an  S-aderx)sylmethiorur.a  hydrolase 
ger>e  to  alter  fnit  ripening. 

Cotton  plants  geneticaify  engineered  to  ex- 
press acetoiactata  synthase  genes  for  totor- 
ance  to  the  hertMOde  sulfonylurea. 

Cantaloupe  arxj  squash  plants  gerwticalty  en- 
gineered to  express  the  coat  protein  genes 
of  cucumt>er  mosaic  virus  (CMV),  water- 
melon viais  2  (WMV2).  and  zucchini  yellow 
mosaic  viais  (ZYMV)  for  resistance  to  these 
viruses. 

Cantaloupe  arxj  squash  plants  geneticaUy  erv 
gineered  to  express  the  coat  protein  genes 
of  cucumt)er  mosaic  virus  (CMV),  water- 
melon virus  2  (WMV2),  and  zucchini  yellow 
rrxisaic  vinjs  (ZYMV)  for  resistance  to  these 
viruses. 

Soyt>aan  plants  geneticaJiy  engineered  to  ex- 
press a  gene  for  tolerance  to  the 
phosphinothndn  class  of  hert)icides. 

Soybean  plants  genetically  engineered  to  ex- 
press a  gene  for  tolerance  to  the  phosphirv>- 
thnan  class  of  hertncides. 

Cantaloupe  plants  geneticaJiy  engineered  to 
express  ttie  coat  protein  from  cucumber  mo- 
saic virus  (CMV)  for  resistance  to  CMV. ' 

Torr«to  plants  genetically  engineered  to  ex- 
press a  heterologous  aminocycio-propane-1- 
caft>oxylic  acid  (ACC)  degradation  gene,  to 
arte  nper.ing. 

SJoytjean  piants  genetically  engineered  to  ex- 
orass  two  genes  for  toleramce  to  tfie  hsrbi- 
ciOe  giypTiosate. 

Potato  pLmts  genetically  engineered  to  ex- 
press a  rrxxJffied  Galleha  rreilonella  larval 
serum  protein  for  reduced  inaderx^  of 
tiiacicspot  bruise 

Potato  plants  genetically  engineered  to  ex- 
press a  ger>e  coding  for  an  insect  protein 
(cecropm  B)  for  anti-t)actenal  activity. 

Tomato  plants  genetically  engineered  to  ex- 
press modified  npaning. 

Rice  piants  genetically  engineered  to  express 
a  detta-erxtotoxin  protein  from  Bacillus 
thunngiensis  for  re3istarx;e  to  leoidopteran 
insects,  bean  and  rice  storage  proteins. 

Potato  p-ants  genetically  engineered  to  ex- 
press a  deltaendotoxin  from  3acillus 
thunngiensis  subsp.  tenebiionis  for  resist- 
ance to  Coloraoo  Potato  Beetle. 

Corn  plants  genetically  engineered  to  express 
a  deltaendotoxin  from  Bacillus  thuringiensis 
subsp  kvrstaki  for  resistance  to  lepidopteran 
insects. 

Cotton  plants  genetically  engir>eered  to  ex- 
press a  detaerKiotoxin  from  Bacillus 
thunngmnsis  subsp.  kurstaJd  for  resistance 
to  lepidopteran  insects. 


Field  test  location 


Ohio. 


Idaho. 


North  Carolina. 


Oregon. 


Arkansas, 
Texas. 

Oregon,  Texas. 


Mississippi, 


Arlzor^a,  CaJitomia.  Florida. 
Georgia.  Illinois,  Michi- 
gan. Ohio,  Texas. 


Arkansas,  Indiana,  Illinois. 
Iowa,  Mississippi,  Mis- 
souri, Virginia. 

Minr>esota. 


California. 


IITinois. 


Puerto  Rico. 


Colorado.  Idaho.  Nortfi  Da- 
kota. 


Colorado,       Idaho,       Min- 
nesota. North  Dakota. 

California. 

Louisiana. 


Maryland. 


Maryland. 


Maryland. 
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Application  No. 

Applicant 

Date  re- 
ceived 

Organisms 

Rekj  tes't  location 

93-056-06  

93-05^-07  

Monsanto  Agricultural 
Company. 

Monsanto  Agricultural 
Company. 

02-25-93 
02-25-93 

Tomato  plants  genetically  engineered  to  ex- 
press a  coat  protein  of  Tot)acco  Mosaic 
Viois  (TMV). 

Soybean  plants  genetically  engineered  to  ex- 
press two  genes  for  tolerance  to  the 
phosphino-  thridn  class  of  herbtcWes. 

Marylarxl. 
Maryland. 

Done  in  Washington,  DC,  this  25th  day  of 
March  1993. 
Terry  L.  Medley, 

Acting  Administrator,  Animd  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  93-7289  Filed  3-29-93;  8:45  ami 

BILUNG  CODE  M10-34-P 


Agricultural  Research  Service 

National  Genetic  Resources  Advisory 
Council 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463),  the  Agricultural  Research 
Service  announces  the  following 
meeting: 

Name:  National  Genetic  Resources 
Advisory  Council. 

Dare.  May  12-13, 1993. 

Time:  9  am-5  pm,  May  12, 1993;  9  ara-5 
pm,  May  13, 1993. 

Place:  USDA,  Administration  Bldg.,  room 
104A  (Williamsburg  Room),  14th  &  Jefferson 
Drive.  SW.,  Washington.  DC  20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Puqjose:  To  advance  the  development  of 
the  National  Genetic  Resources  Program. 

Contact  Person:  Honry  L  Shands, 
Associate  Deputy  Administrator,  National 
Genetic  Resources  Program,  Bldg.  005,  rra. 
215,  BARC-West,  Beltsville,  MD  20705. 

Telephone:  301/504-5059. 

Done  at  Beltsville,  Maryland,  this  22nd  day 
of  March  1993. 
Henry  L.  Shands, 

Director,  National  Genetic  Eesources 
Program. 
[FR  Doc.  93-7182  Filed  3-29-93;  8:45  am] 

BtLUNQ  CODE  3410-03-41 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Wisconsin  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  meeting 
of  the  Wisconsin  Advisory  Committee  to 
the  Commission  will  be  held  on 
Thursday,  April  22, 1993,  from  8  a.m.  to 
5  p.m.  and  Friday,  April  23, 1993.  from 


9  a.m.  to  2  p.m.,  at  the  Marc  Plaza  Hotel, 
509  West  Wisconsin  Avenue, 
Milwaukee,  Wisconsin.  The  purpose  of 
this  meeting  is  to  examine  police 
protection  of  the  African  AJnerican 
Community  in  Milwaukee. 

Persons  desiring  additional 
information  should  contact  Kimberly 
Shankman,  Committee  Chairperson  at 
(414)  748-8197  or  Constance  M.  Davis, 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  March  22. 1993. 
Carol  Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-7184  Filed  3-29-93;  8:45  am] 

BtUJMO  CODE  0335-01-M 


DEPARTMENT  OF  COMMERCE 

Census  Bureau 

Estimates  of  the  Voting  Age 
Population  for  1992 

Under  the  requirements  of  the  1976 
amendment  to  the  Federal  Election 
Campaign  Act,  title  2.  United  States 
Code,  section  441a(e),  I  hereby  give 
notice  that  the  estimates  of  the  voting 
age  population  for  July  1, 1992,  for  each 
state  and  the  District  of  Columbia  is  as 
shown  in  the  following  table. 

I  have  certified  these  counts  to  the  Federal 
Election  Conunission. 

Dated:  March  23, 1993. 
Ronald  H.  Brown, 
Secretary  of  Commerce. 

Estimates  of  the  Population  of  Voting 
Age  for  Each  State,  and  the  Dis- 
trict  of   Columbia:   July    1.    1992 

[In  ttKMjsarvJs] 


Estimates  of  the  Population  of  Voting 
Age  for  Each  State,  and  the  Dis- 
trict of  Columbia:  July  i,  1992— 
Continued 

(In  mousande] 


Populatjon 
18  and  over 

United  States - 

Alabama  

188,915 
3.060 

Alaska 

Arizona  

Arkansas 

California  

Coiorado 

Conr>ectlcut 

Delaware  

District  o1  CdumWa 

Florida 

Georgia 

Hawaii  

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana  

Maine 

Maryland 

Massachusetts 

Mtehigan  „ 

Minnesota 

Mississippi  ~.. 

Missouri  „ 

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey 

New  Mexk» 

New  York 

North  Carolina 

North  Dakota  

Ohio 

Oklahoma  

Oregon 

Pervisytvania  

Rhode  Island  

South  Carolina 

South  Dakota 

Tenrwssee 

Texas 

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  

Wisconsin  

Wyoming 


Populaoon 
1 8  and  over 


2 

1 

22 

2 

2 


10 
4 


5 

1 

13 

5 


3 

12 

1 

4, 
3 
1 
3 


401 
,785 
,770 
,444 
,561 
,510 
517 
472 
.382 
,951 
866 
744 
602 
200 
078 
644 
791 
049 
929 
682 
614 
928 
274 
,866 
,843 
598 
166 
990 
831 
926 
,113 
,697 
,180 
464 
197 
,355 
.211 
,165 
772 
,658 
507 
777 
,584 
159 
426 
,815 
,781 
.374 
677 
328 


Source:  Populatkyi  Estimates  Branch, 
Bureau  of  the  Census,  Washington,  DC 
20233. 
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These  estimates  are  consistent  with 
Dept  of  Commerce  Press  Release  CB92- 
276.  They  are  based  on  methodology 
described  in  Current  Population 
Reports,  P-25  No.  1010.  March  8,  1993. 

[FR  Doc.  93-7164  Filed  3-29-93;  8;45  am] 
MUJNG  COOE  aeio-B^-M 


Foreign-Trade  Zones  Board 

[Oockat  10-«3] 

Foreign-Trade  Zone  119;  Minneapolls- 
St.  Paul,  MN;  Application  for 
Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  2U)nes  Board  (the 
Board)  by  the  Greater  Metropolitan  Area 
FTZ  Commission,  grantee  of  FTZ  119, 
requesting  authority  to  expand  and 
reorganize  its  zone  in  Minneapolis-St. 
Paul,  Minnesota,  within  the 
Minneapolis  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  40'J).  It  was  fcrmally  filed 
on  March  19.  1993. 

FTZ  119  was  appiX)ved  on  July  24, 
1985  (Board  Order  305,  50  FR  31405;  8/ 
2/85).  The  zone  project  currently 
consists  of  four  sites  in  the  Minneapolis- 
St.  Paul  area:  Site  1  (3  acres) — air  freight 
complex,  Minneapolis-Sl.  Paul 
International  Airport;  Site  2  (26  acres) — 
Alpha  Business  Center  within  the 
adjacent  Blocraington  Airport  Industrial 
Park,  Bloomi.igton.  Site  3  (10  acres) — 
warehouse  at  Ruth  Street  and  Magnolia 
Avenue,  St.  Paul,  and  Site  4  (23  acres) — 
Murphy  Warehouse  complex.  701  24th 
Avenue.  Minneapolis. 

The  applicant  is  now  requesting 
authority  to  expand  and  reorganize  the 
zone  as  follows: 

— Expand  Sites  1  and  2  and  consolidate 
them  as  Sue  1.  consisting  of  two 
adjacent  parts:  Site  la — Minneapolis- 
St.  Paul  International  Airport  complex 
(3002  acT<5S,  50<3-acre  activation  limit); 
Site  lb — Bloomington  Airport 
Industrial  Park  (236  acres) 
— Expand  Site  4  to  include  the  entire 
Mio-City  industrial  Park  (960  acres) 
and  redesignate  it  ss  Site  2 
— Add  a  new  site  which  will  cover  the 
Port  of  Minneapolis  terminal  complex 
in  Minneapolis  (50  acres),  to  be 
designated  as  Site  3 
— Rodesii^nate  Site  3  as  Site  4 
(boundi.ries  unchanged) 
In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808,  10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 


investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  June  1. 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  June  13. 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce.  District 
Office,  108  Federal  Building.  110  S. 
4th  Street,  Minneapolis,  Minnesota 
55401. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716, 
14th  k  Pennsylvania  Avenue,  NW., 
Washington,  IX!  20230. 

Dated:  March  24,  1993. 
lohn  I.  Da  Ponts.  Ir.. 

Executive  Secretary 

[FR  Dfjc  93-7334  Filed  3-29-93;  8:45  am] 

BIUJNG  COOE  36«0-OS-I> 


[Ordar  No.  632;  FTZ  Docket  19-91] 

Application  of  the  Nashviire 
Metropolitan  Port  Authority  for 
Expanded  Subzone  Authority;  Nissan 
Motor  Manufacturing  Corporation 
U.S.A.,  FTZ  Subzone  78A 

Pursuant  to  its  authority  under  tlie 
Foreign-Trade  Zones  (FTZ)  Act  of  June 
18,  1934.  as  amended  (19  U.S.C.  81a- 
81  u).  The  Foreign-Trade  Zones  Board 
(the  Board)  adopts  the  following  Order; 

After  consideration  of  the  application  of 
the  Metropolitan  Nashville  Port  Authority, 
grantee  of  Foreign-Trade  Zone  78,  filed  with 
the  Foreign-Trade  Zones  (FTZ)  Board  (the 
Board)  on  April  8, 1991,  requesting  authority 
to  expand  the  subzone  boundary  and  scope 
of  manufacturing  authority  at  the  automobile 
and  pickup  truck  manufacturing  plant  of 
Nissan  Motor  Manufacturing  Corporation 
U.S. A  ,  located  in  Smyrna,  Tennessee 
(Subzone  78A),  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

Approval  in  this  matter  is  subject  to  the 
rrZ  Act  and  the  FTZ  Board's  regulations  (as 
revised.  56  FR  50790-50808. 10/8/91), 
Including  Section  400.28. 


Signed  at  Washington,  DC,  this  18th  day  of 
March.  1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 
|FR  Doc  93-7335  Filed  3-29-93;  8:45  ami 

BiLUNQ  COOE  SStO-^S-M 


pocket  No.  9-91] 

Foreign-Trade  Zone  20;  Suffolk,  VA; 
Withdrawal  of  Application  for  Subzone 
Status  for  ABB  Power  Generation 
Facility 

Notice  is  hereby  given  of  the 
withdrawal  of  the  applicati'-.n  :~ubmitted 
by  the  Virginia  Port  Authority,  grantee 
of  FTZ  20,  requesting  spociel-purpose 
subzone  statiis  for  the  large  turbine 
electric  power  generator  facility  of  ABB 
Power  Generation,  Inc.,  located  in  the 
Richmond,  Virginia,  area.  The 
application  was  filed  on  January  14, 
1991  (56  FR  3445,  1/30/91). 

The  withdrawal  is  requested  by  the 
applicant  because  of  changed 
circumstances,  and  the  case  has  been 
closed  without  prejudice. 

Dated:  March  22,  1993. 
John  ].  Dti  Ponte,  )r., 

Executive  Secretary. 

[FR  Doc.  93-7336  Filed  3-29-93;  8:45  am) 

BILUNO  CO0€  J61fr-0S-P 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Soecies;  Application  to 
Modify  Fermi! 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS).  NOAA.  Commerce. 
ACTION:  Receipt  of  application  to  modify 
Permit  No.  726  (P45I). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Boyd  Kynard,  Northeast  Anadromous 
Fish  Reseeuch  Lab,  U.S.  Fish  and 
Wildlife  Ser\ice.  P.O.  Box  796,  Turners 
Falls,  lAA  01376.  has  requested  a 
modification  of  Permit  No.  726  issued 
on  May  22,  1991  (56  FR  13309),  under 
the  authority  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531-1544),  and  the  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 
Permit  No.  726  authorizes  the 
Permittee  to  c.apture  for  tagging 
purposes  shortnose  sturgeon  (Acjpenser 
brevirostrum)  from  the  rivers  and 
streams  in  New  England  (Connecticut, 
Massachusetts.  New  Hampshire  and 
Maine).  Up  to  190  fish  are  authorized  to 
be  captured,  tagged  and  released.  Up  to 
50  are  authorized  to  be  captured  from 
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the  Connecticut  River,  20  of  which  may 
be  tagged  with  radio  and  personal 
identification  tags  and  30  of  which  may 
be  held  and  spawned  at  the  Permittee's 
facility,  tagged  with  personal 
identification  tags,  and  released. 

The  Permittee  is  requesting  a 
modification  to:  (1)  Capture  an 
additional  four  (4)  fish  (1  female/3 
males)  in  the  Connecticut  River  to 
remove  approximately  2500-3000  eggs 
from  the  female  and  sperm  from  the 
three  males  for  contaminant  analysis;  (2) 
capture,  radio-tag  and  release  an 
additional  10  pre-spawning  sturgeon 
from  the  Holyoke  Dam  to  continue 
efforts  to  define  specific  movements  of 
pre-  and  post-spawning  adults;  and  (3) 
allow  the  accidental  lethal  take  of  up  to 
three  shortnose  sturgeon  per  year  during 
gill-net  captures. 

ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
modification  request  should  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  (NOAA),  1335 
East-West  Hwy.,  room  7324,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  The  holding 
of  such  hearing  is  at  the  discretion  of 
the  Assistant  Administrator  for 
Fisheries. 

Documents  submitted  in  connection 
with  the  Permit  and  this  modification 
request  are  available  for  review  by 
submitting  a  written  request  or  by 
appointment  in  the  Permits  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  7324,  Silver  Spring, 
MD  20901  (301/713-2289);  and 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
(508/281-S238). 

Dated:  March  22, 1993. 
William  W.  Fox.  Jr., 

Director,  Office  of  Protected  Resources, 

Sational  Marine  Fisheries  Sen-ice. 

[FR  Doc.  93-7149  Filed  3-29-93;  8:45  am] 

BILUNQ  COOE  X10-Z3-M 


Marine  Mammals;  Application  for 
Scientific  Research  Permit 

AGENCY:  National  Marine  Fisheries 
Service  (NTvIFS),  NOAA,  Commerce. 
ACHON:  Receipt  of  application  for  a 
Scientific  Research  Permit  (P351D). 

Notice  is  hereby  given  that  Mr.  Craig 
0  Matkin,  North  Gulf  Oceanic  Society. 
P.O.  Box  15244.  Homer,  Alaska  99603, 
requests  authorization  to  approach,  up 
to  10  times  each,  up  to  350  killer  whales 
I0:'cir.us  orca)  annually  over  a  five-year 
period  during  the  course  of  photo- 


identification  studies.  .Activities  will  be 
carried  out  in  Alaskan  waters. 

Concurrent  with  the  pubhcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  tiiis  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service,  NOAA, 

1335  East-West  Hwy..  suite  7324. 

Silver  Spring,  MD  20910  (301/713- 

2289);  and 
Director,  Alaska  Region,  National 

Marine  Fisheries  Service,  NOAA, 

Federal  Annex.  9109  Mendenhall 

Mall  Rd..  suite  6.  Juneau,  AK  99802 

(907/586-7221). 

Dated:  March  22. 1993. 
WUliam  W.  Fox,  It., 

Director,  Office  of  Protected  Besourves, 

Nationa]  Marine  Fisheries  Service. 

|FR  Doc.  93-7150  Filed  3-29-93;  8:45  am] 

BRUNO  CODE  3S1&-23-4I 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NT^IFS).  NOAA,  Commerce. 
ACTION:  Request  for  modification  to 
scientific  research  permit  No.  767 
(P263B). 

Notice  is  hereby  given  that  Ms.  Janice 
Straley,  P.O.  Box  273.  Sitka,  AK  99835. 
has  requested  a  modification  to  Permit 
No.  767  (P263B)  issued  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  the  Regulations 


Governing  Endangeied  Fish  and 
Wildlife  Permits  (50  CFR  parts  217- 
222). 

Permit  No.  767  was  issued  on  March 
4.  1992  (57  FR  7735).  and  subsequently 
modified  on  December  3.  1992  (57  FR 
58462).  It  authorizes  the  inadvertent 
harassment  of  up  to  500  humpback 
whales  [Megaptera  novaeangliae],  200 
killer  whales  [Orcmus  orca],  and  20 
minke  whales  (Balaenoptera 
acutorostrata]  annually  in  southeastern 
Alaskan  waters  during  photo- 
identification  studies  over  a  one-year 
period. 

The  permittee  is  requesting  that, 
pursuant  to  ths  provisions  of  §  216.33 
(d)  and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216)  and 
§  222.23  of  the  Regulations  Governing 
Endangered  Species  (50  CFR  part  217- 
222),  the  permit  be  modified  to:  Extend 
its  duration  for  an  additional  four  years; 
increase  the  number  of  humpback 
whales  [Megaptera  novaeangliae)  that 
may  be  inadvertently  harassed  to  1000 
annually;  and  authonze  the  inadvertent 
harassment  of  up  to  500  gray  whales 
[Esckrichtjus  robustus]  annually  during 
photo-identification  studies.  Individuals 
of  all  authorized  species  may  be 
approached  numerous  times  annually. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to 
the  Marine  Mammal  Commission  and 
its  Committee  on  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Ser\ice.  US 
Department  of  Commerce,  1335  East- 
West  Hwy..  room  7324,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment); 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service, 
NOAA.  1335  East-West  Hwy  .  suite 
7324,  Silver  Spring.  MD  20910  (301/ 
713-2289);  and 
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Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA, 
Federal  Annex,  9109  Mendenhall  Mall 
Rd.,  suite  6.  Juneau.  AK  99802  (907/ 
586-7221). 

Dated;  March  23, 1993. 
WUliam  W.  Fox.  Ir.. 
Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  93-7214  F.led  3-29-93;  8:45  am) 

BtLUNG  COOC  3610-23-M 


Marine  Mammals;  Permit* 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Is.suanr.e  of  modification  No.  2 
to  permit  No.  772  (P475) 

SUMMARY:  On  March  27,  1992,  notice 
was  published  in  the  Federal  Register 
(57  FR  10650)  that  Permit  No.  772  had 
been  issued  to  Ms.  Dena  Matkin.  P.O. 
Box  22.  Gustavus,  Alaska  99826. 

Notice  is  hereby  given  that  on  March 
23,  1993.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
National  Marine  Fisheries  Service 
modified  Permit  No.  772  to  extend  the 
effective  date  through  April  30,  1993. 

The  modified  Permit  is  available  for 
review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA,  1335  East  West  Highway,  room 
7324,  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  Federal 
Annex,  9109  Mendenhall  Mall  Rd.,  suite 
6,  Juneau,  AK  99802  (907/586-7221). 

Dated;  March  23,  1993. 
WUliam  W.  Fox.  Ir., 

Director,  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

IFR  Doc.  93-7215  Filed  3-29-93;  8;45  am] 

BiLUNG  CODE  3510-22-M 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS).  NOAA.  Commerce. 
ACTION:  Issuance  of  Modification  No.  2 
to  Permit  No.  767  (P263B). 

SUMMARY:  On  March  4,  1992.  notice  was 
published  in  the  Federal  Register  (57 
FR  7735)  that  Permit  No.  767  had  been 
issued  to  Ms.  Janice  Straley,  P.O.  Box 
273.  Sitka.  Alaska  99835.  ' 

Notice  is  hereby  given  that  on  March 
23.  1993.  as  authorized  by  the 


provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
National  Marine  Fisheries  Service 
modified  Permit  No.  767  to  extend  the 
effective  date  through  June  30, 1993. 

The  modified  Permit  is  available  for 
review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA.  1335  East  West  Highway,  room 
7324.  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  NOAA, 
Federal  Annex,  9109  Mendenhall  Mall 
Rd.  suite  6,  Juneau,  AK  99802  (907/586- 
7221). 

Dated:  March  23, 1993. 
William  W.  Fox,  |r., 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  93-7216  Filed  3-29-93;  8;45  am] 

BILUMO  CODE  3S10-22-M 


Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA.  Commerce. 
ACTION:  Receipt  of  application  for  permit 
(P535). 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Stephen  J.  Insley  and  Dr.  Peter 
Marler.  Animal  Communication 
Laboratory.  University  of  California. 
Davis.  CA  95616-8761.  have  applied  in 
due  form  for  a  Permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  and 
the  Fur  Seal  Act. 

The  Applicants  request  a  Permit  to 
conduct  scientific  research  on  northern 
fur  seals  [Callorhinus  ursirtus)  over  a 
two-year  period.  Up  to  100  animals  (50 
females/50  pups)  will  be  bleach  marked 
and  tagged  with  plastic  All-Flex  tags  or 
metal  monel  tags.  Video  and  audio 
recordings  will  be  made  for  acoustic 
playback  experiments.  An  additional 
110  animals  may  be  inadvertently 
harassed  during  research  activities.  The 
purpose  of  the  study  is  to  determine 
whether  females  and  their  pups 
recognize  each  other's  vocalizations  and 
to  describe  the  acoustic  characteristics 
which  are  used  for  communication 
between  fur  seal  mothers  and  their 
offspring. 

ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 


Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7234,  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  a  particular  request  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review,  by  appointment,  in  the 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy.. 
suite  7324,  Silver  Spring.  MD  20910 
(301/713-2289);  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way.  NE.  BIN  C15700,  Seattle, 
WA  98115  (206/526-6150). 

Dated;  March  23. 1993. 
William  W.  Fox,  Jr.. 

Director,  Office  of  Protected  Resources. 
[PR  Doc.  93-7217  Filed  3-29-93:  8:45  am] 

BILUNQ  CODE  381»-23-M 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Issuance  of  modification  to 
permit  No.  496  (P79D). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216),  Scientific  Research 
Permit  No.  496  issued  to  the  Center  for 
Coastal  Marine  Studies.  University  of 
California  at  Santa  Cruz.  Santa  Cruz, 
California  95064.  has  been  modified  to 
extend  the  effective  date  through  June 
30,  1993. 

The  Permit,  as  modified,  is  available 
for  review  by  appointment  in  the 
Permits  Division.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  1335  East  West  Highway,  suite 
7324.  Silver  Spring.  MD  20910  (301/ 
713-2289);  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  501  W.  Ocean 
Blvd..  Long  Beach.  CA  90802^213 
(310/980-4015). 

Dated:  March  23. 1993. 
William  W.  Fox, 

Director,  Office  of  Protected  Resources. 
IFR  Doc.  93-7218  Filed  3-29-93;  8;45  am) 

BILUNG  CODE  3S10-2a-M 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  to  the  Export  Licensing 
System  for  Certain  Cotton,  Wool,  Marv 
Made  Fit>er,  Sillc  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
tt>e  People's  Reputillc  of  China 

March  24, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  providing  for 

the  use  of  e  now  export  visa  stamp. 

EFFECTIVE  DATE:  May  3,  1993. 

FOR  FURTHER  INFORMATKJN  CONTACT: 

Janet  Heinzen,  international  Trade 

Specialist,  Office  of  Textiles  and 

Apparel,  U.S.  Department  of  Commerce, 

(202)482-^212. 

SUPPLEMENtARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended,  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

Beginning  on  May  1.  1993.  the 
Government  of  the  Peoples  Republic  of 
China  will  begin  issuing  a  new  export 
visa  stamp  for  shipments  of  textile 
products,  produced  or  manufactured  in 
China  and  exported  from  China  on  or 
after  May  1, 1993.  There  will  be  a  one 
month  grace  period  from  May  1, 1993  to 
Mav  31.  1993,  during  which  goods 
exported  from  China  may  be 
accompanied  by  either  the  old  or  the 
new  export  visa  stamps.  Goods  exported 
from  Cliina  on  or  after  June  1.  1993  must 
be  accompanied  by  the  new  export  visa 
stamp. 

See  49  FR  72G9,  published  on 
February  28.  1984;  and  52  FR  28741, 
published  on  August  3.  1987. 
{.  Harden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

March  24, 1993. 
Commissioner  of  Customs, 
Department  of  the  Trsasury;  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Februarj-  23, 1984,  as 
amended,  by  the  Chairman,  Committee  fur 
the  Implementation  of  Textile  Agreements. 
That  directive  establishes  an  export  licensing 
system  fur  certain  cotton,  wool,  man-made 
fiber,  sillt  Mend  and  other  vegetable  fiber 
textiles  ap.J  textile  products,  produced  or 
manufai:lared  in  the  People's  Republic  of 
China. 

Effective  on  May  3. 1993,  you  are  directed 
to  amend  further  the  directive  dated  February 


23, 1084  to  provide  for  the  uae  of  a  new 
export  visa  stamp  issued  tiy  the  Government 
of  the  People's  Republic  of  China  to 
accompiany  shipments  of  textile  products, 
produced  or  manufectured  in  China  and 
exported  from  China  on  and  af^or  May  1, 
1993. 

Goods  exported  from  China  from  May  1 , 
1993  to  May  31. 1993  may  be  accompanied 
by  either  the  old  or  the  new  exp>ort  visa 
stamps.  Goods  exported  from  China  on  or 
after  )une  1. 1993  must  be  accompanied  be 
the  new  export  visa  stamp. 

A  facsimile  of  the  visa  stamp  is  enclosed 
with  this  letter ' 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  the  new  export  visa 
stamp  shall  be  denied  entry. 

The  Committee  for  the  Implementation  of 
Textile  Agreemeats  has  determined  tnat  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.SC.  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
iFR  Doc  93-7232  Filed  3-29-93.  8:45  am] 

BiaJNO  CODE  3510-O(^-F 


DEPARTMENT  OF  DEFENSE 

Department  of  tf>e  Army 

Open  Meeting;  Military  Personal 
Property  and  Claims  Symposium 

AGENCY:  Military  Traffic  Management 

Command,  DOD. 

ACnON:  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  AR  15-1. 
Commiittee  Management,  announcement 
is  made  of  meeting  of  the  Military 
Personal  Property  and  Claims 
Symposium.  This  meeting  will  be  held 
26-27  May  1993,  at  the  Best  Western 
Old  Colony  Inn,  Alexandria.  Virgiriia, 
and  will  convene  at  0830  hours  and 
adjourn  at  approximately  1600  hours. 
PROPOSED  AGENDA:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  the  free  exchange  of 
ideas  wit}»the  public  on  procedural 
changes  to  the  Personal  Property  Traffic 
Management  Regulation.  EXDD 
4500. 34R,  and  the  handling  of  other 
matters  of  mutual  interest  concerning 
the  Department  of  Defense  Personal 
Property  Shipment  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command.  Attn:  MTOP- 


'  The  facsimile  is  not  pubJish«d  with  this 
documeol. 


Q-S-S,  (703)  756-0754.  between  0800- 

1630  hours.  Topics  to  be  discussed 

should  be  received  on  or  before  16  April 

1993. 

Kenneth  L  Denton, 

Army  Federal  Fegister  Liaison  Officer. 

[FR  Doc.  93-7185  Filed  3-29-93;  8  45  am) 

MUJMO  CODE  3n»-0»-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  No.  9000-0075] 

Clearance  Request  for  Government 
Property 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Admini-stration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0075). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Government 
Property. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Part  45  and  section  52.245  of  the  FAR 
prescribe  policies  and  procedures  for 
providing  Gove.mment  property  to 
contractors,  contractors'  use  and 
management  of  Government  property, 
and  reporting,  redistributing,  and 
disposing  of  contractor  inventory.  Firms 
provided  Government-furnished 
property  under  Federal  contracts  must 
maintain  records  of  the  property  and 
report  status.  This  requests  extension  of 
a  previously  approved  clearance  for  part 
45,  OMB  Control  Number  9000-0075. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows  Respondents. 
18.750;  responses  per  respondent,  10; 
total  annual  responses,  187.500; 
preparation  hours  per  response.  1;  and 
total  response  burden  hours,  187.500 
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C  Annual  Racordk«q)ing  Bard«n 

The  aiuiual  recordkeepiog  burden  is 
estimated  as  follows:  Recorokeepers, 
10,000;  hours  per  recordkeeper,  40;  total 
recordkeeping  burden  hours,  400,000; 
and  total  annual  burden  hours,  587,500. 

Obtaining  Copies  of  PropoMls 

Requester  may  obtain  copies  of  0MB 
applications  or  justifications  from  the 
C^neral  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 
9000-0075.  Government  Property,  in  all 
correspondence. 

Dated:  March  19, 1993. 
Barvly  Fayson, 
FAB  Secretariat. 
(FR  Doc  93-7186  Filed  3-29-93;  8;45  am) 

MUMQ  COOC  «aO-44-U 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

(Reconwnendation  S3-2] 

The  Need  for  Critical  Experiment 
Capability 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice;  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has  made 
a  recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  The  Need  for  Critical 
Experiment  Capability.  The  Board 
requests  public  comments  on  this 
recommendation. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
April  29.  1993. 

ADDRESSES:  Send  comments,  data,  views 
or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  N\V..  suite  700,  Washington, 
DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated;  March  25, 1993 
John  T.  Conway, 

Chairman. 

The  Need  for  Critical  Experiment 
Capability 

Dated:  March  23, 1993. 

The  end  of  the  international 
competition  in  manufacture  of  nuclear 
weapons,  and  the  transition  to  large 


scale  dismantling  of  nuclear  weapons, 
have  generated  strong  pressures  to 
reduce  the  defense  nuclear  budget  and 
to  close  down  many  defense  nuclear 
facilities  and  operations  At  the  same 
time,  the  development  of  firm  plans  for 
a  Complex  21  to  serve  hxtvm  nuclear 
defense  needs  has  slowed.  These  trends 
lead  to  a  possibility  that  capabilities  and 
functions  necessary  for  current  and 
future  needs  could  be  terminated  along 
with  those  no  longer  required.  One  of 
these,  important  for  the  avoidance  of 
certain  types  of  accidents,  is  support  of 
nuclear  criticality  control. 

Because  of  the  importance  of  avoiding 
criticahty  accidents,  the  Board  carefully 
follows  tne  state  of  criticality  control  at 
DOE'S  defense  nuclear  facilities.  This 
interest  has  been  evident  as  Board 
members  and  sta^  have  reviewed 
practices  at  the  Pantex  Plant.  The  Board 
believes  it  is  important  to  maintain  a 
good  base  of  information  for  criticality 
control,  covering  the  physical  situations 
that  will  be  encountered  in  handling 
and  storing  fissionable  material  in  the 
future,  and  to  ensure  retaining  a 
community  of  individuals  competent  in 
practicing  the  control. 

In  the  course  of  retrenchment  of  its 
activities  in  recent  years,  the 
Department  of  Energy  and  its 
predecessor  agencies  have  terminated 
use  of  all  but  one  of  its  general  purpose 
facilities  for  conducting  neutron  chain- 
reacting  critical  experiments  with 
fissionable  material.  The  research  at 
these  facihties  had  served  programmatic 
purposes  of  diverse  EXDE  programs,  as 
well  as  laying  a  general  experimental 
basis  for  practices  that  ensure  averting 
criticality  accidents.  The  Board  is 
informed  that  there  is  now  a  strong 
possibility  that  the  last  DOE  facility 
capable  of  general  purpose  critical 
experiments  will  be  shut  down  in  the 
near  future,  due  to  lack  of  funding.  This 
possibility  arises  because  no  single 
program  of  the  Department  has  an 
overriding  need  for  this  remaining 
facility  at  the  Los  Alamos  National 
Laboratory,  and  therefore  no  single 
program  office  is  motivated  to  provide 
its  financial  support  in  this  pefiod  of 
budget  stringency.  A  certain 
complacency  fed  by  some  years  of 
freedom  from  criticality  accidents  seems 
also  to  underlie  this  possibility. 

The  Board  observes  that  the  art  and 
science  of  nuclear  criticality  control 
have  three  principal  ingredients.  The 
first  is  familiarity  with  factors  that 
contribute  to  achieving  nuclear 
criticality.  and  the  physical  behavior  of 
systems  at  and  near  criticality.  This 
familiarity  is  developed  in  individuals 
only  through  working  with  critical 
systems,  It  cannot  be  imparted  solely 


through  learning  theory  and  using 
computer  codes.  The  second  is 
theoretical  understanding  of  neutron 
multiplication  processes  in  critical  and 
subcritical  systems,  leading  to 
predictability  of  the  critical  state  of  a 
system  by  methods  that  use  theory 
hienchmarked  against  good  and  well 
characterized  critical  experiments.  The 
third  is  thorough  fomiliarity  of  nuclear 
criticality  engineers  with  the  first  two 
factors,  obtained  throtigh  a  sound 
program  of  training  that  indoctrinates 
them  in  the  experimental  and 
theoretical  aspects. 

The  Board  nas  reviewed  the  status  of 
benchmarking  the  theoretical  methods 
of  criticality  control  against  existing 
critical  experiments  and  has  found  that 
there  are  notable  failures  of  theoretical 
analysis  to  account  for  the  results  of  a 
number  of  experiments.  It  is  not  known 
whether  this  discrepancy  results  from 
inadequate  nuclear  data  used  in  the 
analysis  or  from  inadequate  care  in 
conducing  the  experiments  and 
recording  their  physical  features.  Both 
factors  could  contribute.  In  addition,  it 
seems  that  on  the  average  there  may  be 
a  small  non-conservative  bias  in  overall 
predictions  of  the  theory.  In  spite  of 
these  shortcomings,  conservatism  in 
methods  used  to  develop  the  limits  to  be 
applied  during  handling  and  storage  of 
fissionable  material  seems  to  have  led  to 
adequate  safety  in  recent  years.  The 
Board  believes  that  in  the  interest  of 
continued  safety  it  is  important  to  clear 
up  the  existing  discrepancies,  which  are 
obstacles  to  confident  understanding  of 
criticality  control.  To  do  so  will  require 
conduct  of  further  neutron  chain- 
reacting  critical  experiments  targeted  at 
the  major  sources  of  discrepancy 
between  the  theory  and  the 
experiments,  as  well  as  careful  analysis 
of  the  experiments. 

Finally,  the  Board  believes  that  there 
is  no  guarantee  that  the  physical 
circumstances  of  handling  and  storage 
of  fissionable  material  in  the  future  will 
always  be  found  in  the  realm  of 
benchniarked  theory.  This  point  is 
especially  important  imder 
circumstances  that  will  exist  for  a 
number  of  years  to  come,  with 
increasing  amounts  of  fissionable 
material  to  be  stored  in  a  variety  of 
chemical  and  physical  forms.  This  does 
not  appear  to  be  an  appropriate  time  to 
eliminate  an  ability  to  ensure  that  such 
activities  will  be  free  of  criticality 
hazard.  For  safety  purposes  it  will  be 
necessary  to  retain  the  capability  to 
perform  experiments  under  conditions 
not  foreseen  at  this  time.  This  capability 
once  lost  would  be  most  di^cult  to 
reproduce,  and  it  could  be 
approximated  only  at  great  cost  and 
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after  substantial  time,  deterring  such 
development  even  if  it  were  needed 
badly. 

For  all  the  above  reasons,  the  Board 
believes  that  continuation  of  an 
experimental  program  of  general 
purpose  critical  experiments  is 
necessary  for  continued  safety  In 
handling  and  storing  Bssionable 
material.  It  is  needed  to  improve  the 
basis  for  the  methodology.  It  is  needed 
as  part  of  the  process  of  properly 
educating  criticality  control  engineers.  It 
is  needed  to  ensure  the  capability  of 
answering  criticality  questions  with 
new  and  previously  researched  features. 

Therefore  the  Board  recommends  that: 

1.  The  Department  of  Energy  should 
retain  its  program  of  general  purpose 
critical  experiments. 

2.  This  program  should  normally  be 
directed  along  lines  satisfying  the 
objectives  of  improving  the  information 
base  underlying  prediction  of  criticahty, 
and  serving  in  education  of  the 
community  of  criticality  engineers. 

3.  The  results  and  resources  of  the 
criticality  program  should  be  used  in 
ongoing  departmental  programs  where 
nuclear  criticality  would  be  an 
important  concern. 

John  T.  Cbnway, 
Chairman. 

Appendix — Letter  to  Secretary  of  Energy 

March  23, 1993. 

The  Honorable  Hazel  R.  O'LeSary. 
Seavtary  of  Energy, 
Washington.  DC  20585. 

Dear  Madame  Secretary:  On  March  23, 
1993.  the  Defense  Nuclear  Facilities  Safety 
Board,  in  accordance  with  42  U.S.C 
2286a(5),  unanimously  approved 
Recommendation  93-2  which  is  enclosed  tor 
your  consideration.  Reconunendation  93-2 
deals  with  The  Need  for  Critical  Experiment 
Caf>ability. 

42  U.S.C  2286d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954,  42  U.S.C. 
2161-68,  as  amended,  please  arrange  to  have 
this  recommenOrition  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  w     publish  tiiis 
recommendatii     in  the  Federal  Register. 

Sincerely, 
John  T.  Conway , 
Chainnan. 
Enclosure 
IFR  Doc  93-7;      Filed  3-2»-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Education  Qoala  Panel; 
Meeting 

AOENCY:  National  Education  Goals 
Panel,  Education. 
ACnOM:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel. 
This  notice  also  describes  the  functions 
of  the  Panel.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  April  21. 1993  from  10  a.m.  to  12 
p.m.  and  1:30  p.m.  to  4:45  p.m. 
A00RESSE8:  Comhusker  Hotel,  333 
South  13th  Street,  Lincoln,  Nebraska 
68508. 

FOR  FURTHER  WFORMATJON  CONTACT: 
Public  Information  Officer,  1850  M 
Street.  NW.  suite  270,  Washington,  DC 
20036.  Telephone:  (202)  632-0952. 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel  was 
created  to  monitor  and  report  annually 
to  the  President,  Governors  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  the  six  National 
Education  Goals  adopted  by  the 
President  and  Governors  in  1989. 

The  meeting  of  the  Panel  is  op>en  to 
the  public.  The  agenda  includes 
consideration  of  a  core  set  of  data 
elements  for  use  in  student  record 
systems,  review  of  new  indicator 
development  for  Goal  3,  discussion  of 
major  standards-setting  efforts,  and  a 
demonstration  of  the  use  of  technology 
in  achieving  the  Goals. 

Records  are  kept  of  all  Panel 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Goals 
Panel  at  1850  M  Street.  NW,  suite  270, 
Washington,  DC  20036,  from  the  hours 
of  10  a.m.  to  5  p.m. 

Dated:  March  22, 1993. 
Ann  V.  B«iley, 

Committee  Management  Officer,  Department 
of  Education. 
IFR  Doc.  93-7310  Filed  3-29-93:  8:45  am] 

BtUJNQ  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Fonn  OE-411,  "Coordinated  Regional 
Bulk  Power  Supply  Program  Report" 

AGENCY:  Energy  Information 

Administration,  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  the  prop>08ed 

extension  for  one  year  of  data  collection 


on  the  Form  OE-411,  "Coordinated 
Regional  Bulk  Power  Supply  Program 
Report,"  and  solicitation  of  comments. 

summary:  The  Energy  Information 
Administration  (ELA).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  resfMjndent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  44  U.S.C.  3501  et  seq.), 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  ELA  is 
soliciting  comments  concerning  the 
proposed  one-year  extension  to  the 
Form  of  OE-411,  "Coordinated  Regional 
Bulk  Power  Supply  Program  Report." 
DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listeid  below  of  your  intention  to 
do  so  as  soon  as  p>ossible. 
ADDRESSES:  Send  comments  to  Dennis 
K.  Taillie,  Director,  Office  of  Emergency- 
Planning  (OE-20),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585,  (Phone  number  (202)  586- 
3271) 

FOR  FURTHER  INFORMATKM  OR  TO  OBTAIN 
COPIES  OF  THE  PROPOSED  FORM  AND 
INSTRUCnowS:  Request  for  additional 
information  or  copies  of  the  form  and 
instructions  should  be  directed  to  Mr. 
Taillie  at  the  address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Current  Actions 

111  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91). 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect,  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
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energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs. 
The  form  collects  data  relevant  to  a 
determination  of  the  projected  adequacy 
and  reliability  of  U.S.  bulk  electric 
power  supply.  Data  are  collected  on 
existing  and  projected  generating  units, 
peak  demands,  annual  energy 
requirements,  projected  transmission 
lines,  historic  regional  unavailability  of 
generating  capacity,  operating  practices, 
and  wholesale  inter-utility  capacity 
transactions  at  times  of  peak  demand. 

n.  Current  Actions 

This  is  an  existing  collection. 
Revisions  will  be  made  to  take  account 
of  administrative  changes  that  have 
resulted  from  an  internal  DOE 
reorganization.  0MB  will  be  requested 
to  extend  the  currently  approved  OMB 
expiration  date  for  one  year  though 
October  31. 1994.  This  will  allow  time 
for  a  thorough  review  of  the  data 
requirements  and  a  determination  of 
any  revisions  necessary  to  the  form. 
During  the  review,  consultations  will  be 
held  with  the  public  and  representatives 
of  the  electric  power  industry. 

III.  Request  for  CommentB 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses. 

As  a  potential  respondent: 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions. 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  1000 
hours  for  reliability  councils  and  13 
hours  for  individual  electric  utihties. 
How  much  time,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information,  do  you  estimate  it  will 
require  you  to  complete  and  submit  the 
required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G  Do  you  blow  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 


agency,  the  data  element(s),  and  the 
means  of  collection. 
As  a  potential  user: 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  OE-411.  "Coordinated 
Regional  Bulk  Power  Supply  Program 
Report." 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.;  they  also  will 
become  a  matter  of  pubHc  record, 

Statutory  Authorities:  Sections  3506(a)  and 
(c)(1),  Paperwork  Reduction  Act  of  1980,  as 
amended.  Public  Law  96-511,  44  U.  S.  C. 
3506(a)  and  (c)(1). 

Issued  in  Washington,  DC,  March  23. 1993. 
Yvonne  M.  Bishop, 
Director,  Statistical  Standards,  Energy 
Information  Administration. 
[FR  Doc.  93-7328  Filed  3-29-93;  8:45  am) 
BtLUMa  cooc  MSO-ei-M 


Office  of  Fo3sil  Energy 
[FE  Docket  No.  93-29-NG] 

Meius  Trading  Co.;  Application  for 
Blanket  Authorization  to  Export 
Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTK>N:  Notice  of  application. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  March  5. 1993. 
as  amended  on  March  11. 1993,  of  an 
application  filed  by  Mexus  Trading 
Company  (Mexus)  to  export  up  to  72  Bcf 
of  natural  gas  from  the  United  States  to 
Mexico  over  a  two-year  period 
commencing  on  the  date  of  first 
delivery.  The  proposed  exports  will  rely 
on  existing  pipeline  and  export 
facilities. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  end 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  April  29, 1993. 


ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F- 
056,  F^50, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
FOR  FURTHER  MFORMATION  CONTACT: 
Peter  Lagiovane.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-056. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586- 
8116. 
Lot  Cooke.  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
Independence  Avenue,  SW.. 
Washington.  IX  20585,  (202)  586- 
0503, 
SUPPLEMENTARY  INFORMATION:  MexuS  is  a 
Texas  corporation  headquartered  in 
Dallas,  Texas.  The  exported  gas  would 
come  from  production  areas  in  the 
United  States  with  surplus  supplies  of 
natural  gas.  Mexus  states  that  the  short- 
term  nature  of  the  requested 
authorization  protects  against  the 
possibihty  that  a  national  or  regional 
need  for  the  exported  gas  might  develop 
during  the  period  of  the  authorization. 

In  deciding  whether  the  proposed 
export  of  natural  gas  is  in  the  public 
interest,  domestic  need  for  the  gas  to  be 
exported  and  any  other  issues 
determined  to  be  appropriate  will  be 
considered,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  the 
application,  should  comment  on  these 
issues  as  they  relate  to  the  requested 
export  authority. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  mot  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  app'i.  able, 
and  vmtten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  wTitlen 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
hcwaver.  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
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The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  wTitten 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  Lssues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
530.316. 

A  copy  of  Mexus's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Issued  in  Washington.  DC  on  March  24, 
1993. 
CUfflDrd  P.  Toauczawtld. 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  93-7327  Filed  3-29-93;  8:45  am) 
BlUJNa  CODE  uto-vt-m 

[DockM  No.  FE  C&E  93-05— Cwtlflcation 
Notic«— 115] 

Rling  Certification  of  Compilance: 
Coai  Capablilty  of  New  Electric 
Powerpiant;  Powerptant  and  Industrial 
Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

SUMMARY:  Aubumdale  Power  Partners. 
Limited  Partnership  has  submitted  a 
coal  capability  self-certification 
pursuant  to  section  201  of  the 
Powerpiant  and  Industrial  Fuel  Use  Act 
of  1978,  as  amended. 
ADDRESSES:  Copies  of  the  self- 
certification  filing  is  available  for  public 
inspection  upon  request  in  the  Office  of 
Fuels  Programs,  Fossil  Energy,  room 
3F-056.  FE-52,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Ellen  Russeil  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  11  of 
the  Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq),  provides  that  no 
new  baseload  electric  powerpiant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerpiant, 
that  such  powerpiant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary'.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerpiant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Ov^'ner:  Aubumdale  Power  Partners, 
Limited  Partnership,  Fairfax,  VA. 

Operator  Aubumdale  Power  Partners, 
Limited  Partnership. 

Locflfjon:  Aubumdale,  FL. 


Plant  Configuration:  Topping-cycle 
cogeneration  using  combined  cycle 
technology. 

Capacity:  158.8  megawatts 

Fuel:  Natural  gas. 

Purchasing  Utilities:  Florida  Power 
Corporation. 

Expected  In-Service  Date:  July  1, 
1994. 

Issued  in  Washington.  DC  on  March  24. 
1993. 

Anthony  |.  Como. 

Director,  Office  of  Coal  and  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy 
IFR  Doc.  93-7326  Filed  3-29-93;  8.45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nor  ES93-2&-000,  •!  •!.] 

Interstate  Power  Co.  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Interstate  Power  Co. 

(Docket  No  £593-25-000) 
March  23. 1993. 

Take  notice  that  on  March  17, 1993. 
Interstate  Power  Company  (Interstate) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  (1)  to  issue  not 
more  than  $125  million  of  debt;  (2)  to 
issue  not  more  than  745.000  shares  of 
Preferred  Stock.  $50  par  value;  and  (3) 
to  issue  not  more  than  500.000  shares  of 
Common  Stock.  $3.50  per  share, 
pursuant  to  a  Dividend  and  Stock 
Purchase  Plan.  Also,  Interstate  requests 
exemption  from  the  Commission's 
competitive  bidding  regulations. 

Comment  date:  Aprilie,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Interstate  Power  Co. 

[Docket  No.  £593-26-000) 
March  23.  1993. 

Take  notice  that  on  March  17,  1993, 
Interstate  Power  Company  (Interstate) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $60  million  of  short-term 
promissory  notes  and  commercial  paper 
on  or  before  December  31,  1994,  with  a 
final  maturity  date  no  later  than 
December  31.  1995. 

Comment  date:  April  16.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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3.  Indiana  Michigan  Ptnrar  Co. 

[Docket  No.  ER93-451-0001 
March  23.  1993. 

Take  notice  that  on  March  15, 1993. 
Indiana  Michigan  Power  Company 
(IMP)  te.ndered  for  filing  an  Agreement 
and  Maintenance  Contract  vrith  Wabash 
Valley  Power  Association. 

Comment  date:  April  7, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Western  Resources,  Inc. 

[Docket  No.  ER93-448-OOOI 
March  23,  1993. 

Take  notice  that  on  March  12. 1993, 
Western  Resources,  Inc.  (Western 
Resources)  tendered  for  filing  a  Notice 
of  Cancellation  of  FERC  Rate  Schedule 
No.  206. 

Western  Resources  states  that  the 
Notice  of  Cancellation  has  been  served 
upon  the  City  of  Horton  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  6,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  Washington  Water  Power  Co. 

[Docket  No.  ER93-464-000] 
March  24,  1993 

Take  notice  that  on  March  19. 1993. 
The  Washington  Water  Power  Company 
(WWP),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35. ^ 2  a  Letter 
Agreement  between  the  Washington 
Water  Power  Company  and  the 
Bonneville  Power  Administration 
(Bonneville).  The  Letter  Agreement 
provides  for  WWP  to  design,  construct, 
o\<m.  operate,  e.^d  maintain  certain 
transmission  facilities  required  to 
upgrade  the  transmission  capacity 
across  the  West  of  Hatwai  cutplene  for 
the  benefit  of  the  Bonneville  Power 
Administration. 

Comm.ent  date:  April  7. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Portland  General  Electric  Co. 

[Docket  No.  ER93-463-OO0J 
M<iich2i.l993. 

Take  mtice  that  on  March  19,  1993, 
Portland  Goneral  Electric  Compar.y 
(PGE)  tendered  for  filing  a  Staged 
System  Test  Agreement  between  the 
Bonneville  Power  .administration  and 
Port'Lnd  General  Electric  Company. 

PGE  has  served  copies  of  this  filing  on 
The  Bonneville  Power  Administration 
and  The  Oregon  Public  Utility 
Com.mission. 

Comment  date:  April  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Portland  General  Electric  Co. 

[Docket  No.  ER93-462-0001 
March  24. 1993 

Take  notice  that  on  March  19, 1993, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  service 
agreements  under  FERC  Electric  Tariff, 
Original  Volume  No.  1  (PGE-11)  with 
Public  Utihty  Distnct  No.  1  of  Chelan 
County  (Chelan)  and  City  of  Vernon 
(Vernon).  Copies  of  this  agreement  have 
been  served  on  the  parties  included  in 
the  distribution  list  defined  in  the  filing 
letter. 

Comment  date:  April  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tliis  notice. 

8.  New  England  Power  Co. 

[Docket  No.  ER93-461-000J 
March  24, 1993. 

Takd  notice  that  New  England  Power 
Company,  on  March  19,  1993,  tendered 
for  filing  an  amendment  to  its  FERC 
Rate  Schedule  No.  323.  According  to 
NEP,  the  amendment  reflects  changes  in 
the  rate  schedule  required  by  the 
settlement  in  Docket  No.  ER92-113- 
000. 

Comment  date:  April  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consolidated  Edison  Co.  of  New 
York,  Inc. 

(Docket  No.  ER93-254-0001 
March  24. 1993. 

Take  notice  that  on  March  19,  1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to 
a  deficiency  letter  herein,  tendered  for 
filing  additional  information  relative  to 
an  agreement  to  provide  transmission 
and  interconnection  service  to  Long 
Island  Lighting  Company  (IJLCO). 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
LILCO  and  the  parties  to  Docket  No. 
ER93-254-000. 

Comment  date:  April  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Service  Co. 

[Docket  No.  ER93-348-000] 
March  24, 1993. 

Take  notice  that  on  March  3. 1993, 
New  England  Power  Service  Company 
(NEP)  tendered  for  filing  an  amend.ment 
to  its  January  29,  1993  filing  filed  in  the 
above-referenced  docket. 

Comment  date:  April  7, 1993.  in 
accordance  v/ith  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Western  Resources,  Inc. 

[Docket  Na  ER93-457-000] 
March  24. 1993. 

Take  notice  that  on  March  17, 1993, 
Western  Resources,  Inc.  (Western 
Resources)  tendered  for  filing  a  Notice 
of  Cancellation  of  Supplement  9  and 
Supplement  1  to  Supplement  9  to  Rate 
Schedule  FPC  No.  72. 

Comment  date:  April  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Carolina  Power  &  Light  Co. 

[Docket  No.  ER93-46a-00Gl 
March  24.  1993. 

Take  notice  mat  on  March  18,  1993, 
Carolina  Power  &  Light  Company 
(CP4L)  tendered  for  filing  with  the 
Commission  the  change  outlined  below 
to  its  agreament  with  Jones-Onslow 
EMC. 

1.  Jones-Onslow  E\{C — Dawson  Cabin 
155  iV  POD— Installation  of  a  new 
point  of  delivery  including  special 
provisions  for  purchasing  facilities  for 
metering  pulse  information. 

The  Company  requests  that  this 
supplement  be  made  effective  June  1, 
1993. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  party,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission 

Comment  date:  April  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Orange  and  Rockland  Utiiiies,  Inc. 

[Docket  No.  ER93-323-0001 
March  24,  1903. 

Take  notice  that  on  March  18, 1993, 
Orange  and  Rockland  Utilities,  Lie. 
tendered  for  filing  an  amendment  to  its 
January  14, 1993,  filing  in  this  docket. 

Comment  (fate;  April  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  tha  end  of  this  noUce. 

14.  Midwest  Power  Systems,  Inc. 

[Docket  No.  ER93-373-000] 
March  24.  1993. 

Take  notice  that  on  March  17.  1993, 
Midwest  Power  Systems,  Inc.  (Midwest) 
tendered  for  filing  Amendment  in  the 
ebove-referenced  docket.  Midwest  stales 
that  thi^,  filing  provides  additional  cost 
support. 

Midwest  states  that  copies  of  this 
fihng  have  been  served  upon  the  Iowa 
Utilities  Board  and  the  Cites  of  Breda, 
Iowa. 

Comment  date:  April  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Century  Power  Corp. 

(Docket  No.  ER93-466-0001 
March  24, 1993. 

Take  notice  that  on  March  19, 1993 
Century  Power  Corporation  (Century), 
in  connection  with  its  proposed  sale  of 
a  41.8%  ownership  interest  in  San  Juan 
Unit  3  to  Southern  CaHfomia  PubUc 
Power  Authority  (SCPPA),  filed  an 
Assignment  and  Assumption  Agreement 
assigning  its  power  sale  agreement  with 
San  Diego  Gas  &  Electric  Company  (San 
Diego)  dated  December  17, 1990  (FERC 
Rate  Schedule  No.  12)  to  SCPPA. 
Century  requests  that  the  Assignment 
and  Assumption  Agreement  be  made 
effective  as  of  the  closing  date  of  the 
sale  of  Centur>''s  41.8%  interest  in  the 
unit. 

Century  requests  waiver  of  the  60  day 
notice  requirement  to  permit  the 
Commission  to  act  upon  the  filing  by 
April  23,  1993,  but  if  such  waiver  is  not 
granted,  it  requests  that  the  Commission 
act  no  later  than  May  24, 1993. 

Comment  date:  April  7.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Century  Power  Corp. 

IDucket  No.  ER93-467-0001 
March  24, 1993. 

Take  notice  that  on  March  19,  1993, 
Century  Power  Corporation  (CenturvO, 
in  connection  with  the  proposed  sale  of 
a  41.8%  ownership  interest  in  San  Juan 
Unit  3  to  Southern  California  Public 
Power  Authority  (SCPPA),  filed  (1)  an 
Assignment  and  Assumption  Agreement 
assigning  its  power  sale  agreement  with 
the  Cities  of  Azusa  and  Colton, 
California  (the  Cities)  dated  July  17, 
1991  (FERC  Rate  Schedule  No.  13)  to 
SCPPA  and  (2)  a  notice  of  cancellation 
of  tlie  power  sale  agreement  as  a  rate 
schedule.  Century  requests  that  the 
Assignment  and  Assumption  Agreement 
and  notice  of  cancellation  be  made 
effective  as  of  the  closing  date  of  the 
sale  of  Century's  41.8%  interest  in  the 
unit.  The  power  sale  agreement  is 
cancelled  as  a  rate  schedule  because 
SCPPA  is  a  municipal  joint  powers 
agency  of  the  State  of  California  not 
subject  to  wholesale  rate  regulation 
under  the  Federal  Power  Act. 

Century  requests  waiver  of  the  60  day 
notice  requirement  to  permit  the 
Commission  to  act  upon  the  filing,  by 
April  23,  1993.  but  if  such  waiver  is  not 
granted,  it  requests  that  the  Commission 
act  no  later  than  May  24,  1993. 

Comment  date:  April  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


1 7.  The  Connecticut  Light  and  Power 
Co.  and  Public  Service  Co.  of  New 
Hampshire 

(Docket  No.  ER92-523-OO0J 
March  24. 1993. 

Take  notice  that  on  March  19,  1993, 
Northeast  Ulihties  Service  Company 
(NUSCO),  on  behalf  of  the  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Public  Service  Company  of  New 
Hampshire  (PSNH),  submitted  an 
Addendum  to  a  Short  Term  Agreement 
with  New  York  Power  Authority 
(N\TA). 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  New  York  Power  Authority. 

Comment  date:  April  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Wisconsin  Power  &  Light  Co. 

[Docket  No.  ER93-432-OO0! 
March  24, 1993. 

Take  notice  that  on  March  8, 1993, 
Wisconsin  Power  &  Light  Company 
(WP&L)  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FPC  No. 
117. 

Comment  date:  April  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Tucson  Electric  Power  Co.  and 
Century  Power  Corp. 

(Docket  No  ER93-469-000) 
March  24, 1993. 

Take  notice  that  on  March  19,  1993. 
Tucson  Electric  Power  Company 
(Tucson)  and  Century  Power 
Corporation  (Century)  filed  an 
Assignment  and  Amendment  No.  1  to 
the  As.sumption  Agreement  and  an 
Assignment  and  Amendment  No,  1  to 
the  Amended  and  Restated 
Interconnection  Agreement.  Under  these 
agreements,  Tucson  provides  step-up 
transformation,  transmission,  exchange 
and  ancillary  services  to  Century  for 
power  produced  at  San  Juan  Unit  3  and 
Century  provides  certain  reciprocal 
services  to  Tucson.  Century  has  agreed 
to  sell  a  41.8%  ownership  interest  in  the 
unit  to  Southern  California  Public 
Power  Authority  (SCPPA),  and  the  filed 
assignments  and  amendments  transfer 
to  SCPPA  rights  to  service  under  the 
agreements.  The  assignments  and 
amendments  are  to  become  effective 
upon  the  closing  of  the  sale  of  the 
interest  in  the  unit.  Tucson  and  Century 
request  waiver  of  the  60-day  notice 
requirement  to  permit  the  Commission 
to  act  upon  the  filing  no  later  than  April 
23,  1993. 

Comment  date:  April  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Kansas  Gas  and  Electric  Co. 

(Docket  No.  ER93-430-OOO1 
March  24, 1993. 

Take  notice  that  on  March  8, 1993, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  Notice  of 
Cancellation  of  Supplement  No.  5  to 
FERC  Rate  Schedule  No  182. 

KG&E  states  that  copies  of  the  Notice 
of  Cancellation  have  been  served  upon 
the  City  of  Girard  and  the  Kansas 
Corporation  Commission. 

Comment  date:  April  7,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  The  Washington  Water  Power  Co 

(Docket  No.  ER93-345-000I 
March  24. 1993. 

Take  notice  that  on  March  9.  1993, 
The  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  an 
Amendment  1  to  its  filing  of  the  Use  of 
Facilities  Agreement  (WWP  Contract 
No.  WP-PS93^903)  between  The 
Washington  Water  Power  Company  and 
Modem  Electric  Company  (Modem). 
WWP  states  that  this  Amendment  1 
provides  additional  cost  support  for  the 
Fourth  and  Herald  Substation  use  of 
facilities  charges.  This  information  was 
requested  by  Commission  staff. 

A  copy  of  the  filing  was  served  upon 
Modem. 

Comment  date:  April  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NT., 
Washington,  IXI  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Sling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary 
[PR  Doc.  93-7194  Filed  3-2»-«3,  8:45  am] 
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[Dodwl  No.  RS82-46-000] 

Pacific  Gaa  Tranamiaaion  Co.; 
Settlement  Conference 

March  24, 1993. 

Notice  is  hereby  given  that  a 
settlement  conference  will  be  convened 
in  the  above-captioned  restructuring 
proceeding  at  10  a.m  on  Wednesday. 
March  31, 1993.  The  conference  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
810  North  Capitol  Street.  NE.. 
Washington.  DC,  in  a  hearing  room  to  be 
designated. 

The  purpose  of  the  conference  is  to 
address,  with  the  Commission  Staff  and 
the  interveners  in  this  proceeding,  a 
proposed  Offer  of  Settlement  to  resolve 
certain  issues  related  to  the  Order  No. 
636  Compliance  Filing  of  Pacific  Gas 
Transmission  Company  filed  with  the 
Commission  on  December  1, 1992. 

All  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  may  call  Marilyn  L.  Rand  at 
(202)  208-0327  or  John  Robinson  at 
(202) 208-0691. 
Uk  D.  Cashell, 
Secretary. 
[PR  Doc.  93-7290  Filed  3-29-93.  8:45  am] 

BlUJNa  COOC  (MT-OI-M 

[Docket  No.  RP89-161-028] 

ANR  Pipeline  Co.;  Report  of  Refunda 

March  24, 1993. 

Take  notice  that  on  March  2, 1993. 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  report  of  refunds,  made  in 
compliance  with  Article  II  of  the 
Stipulation  and  Agreement  dated  March 
10. 1992,  and  approved  by  the 
Commission's  August  5, 1992  Order 
issued  in  Docket  No.  RP89-161-000  et 
al. 

ANR  states  that  the  report  shows  that 
ANR  refunded  $7,436,182.70,  including 
interest  calculated  through  December 
30,  1992,  to  its  jurisdictional  customers 
for  services  performed  in  November, 
1989  thru  November,  1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  31, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lou  D.  Caihail. 

Secretary. 

(PR  Doc.  93-7195  Filed  3-29-93;  8:45  am) 

MUJNQ  OOOC  niT-OI-M 

[Doctot  No.  QF93-40-000] 

Big  Three  Induatrlea,  lr>e.;  Amendment 
to  Rling 

March  24, 1993. 

On  March  15. 1993,  Big  Three 
Industries,  Inc  tendered  for  filing 
supplemental  information  in  this 
docket. 

The  supplemental  information 
pertains  to  the  ownership  structure  and 
certain  technical  aspects  of  the 
application.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
April  8,  1993,  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fihng  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  Cuhell, 
Secretary. 
[FR  Doc.  93-7193  Filed  3-29-93;  8:45  am] 

BIUJNO  COOC  (717-01-41 

[Docket  No.  ER93-459-000] 

Century  Power  Corp.;  Notice  of  Filing 

March  24, 1993. 

Take  notice  that  on  March  17. 1993. 
Century  Power  Corporation  (Century) 
tendered  for  filing  an  executed  Service 
Agreement  No.  24  under  its  short-term 
Tariff  For  Power  Sales.  FERC  Electric 
Tariff,  Original  Volume  No.  1.  The  other 
party  to  the  service  agreement  is  Louis 
Dreyfus  Electric  Power,  Inc.  (Dreyfus). 

In  order  to  accommodate  Dreyfus' 
request  to  purchase  capacity  and  energy 
under  Century's  tariff  as  of  May  1. 1993. 
Century  requests  waiver  of  the  60-day 


notice  requirement  so  that  the  service 
agreement  can  take  effect  on  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  5, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Ck)pie8 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoiM  D.  Cachell, 
Secretary. 

[FR  Doc.  93-7196  Filed  3-29-93;  8;45  am] 
BiuMO  COOC  trir-oi-M 

[Docket  No.  RP93-77-001] 

CNQ  Tranamiaaion  Corp.;  Compliance 
Filing 

March  24, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG)  on  March  19, 1993 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  the 
following  tariff  sheets,  each  with  a 
proposed  effective  date  of  February  1, 
1992: 

Substitute  Original  Sheet  No.  240 
Substitute  Original  Sheet  No.  243 
Substitute  Original  Sheet  No.  248 
Substitute  First  Revised  Sheet  No.  260B 
Substitute  Original  Sheet  No.  260G 

CNG  states  that  the  tariff  sheets  are 
being  filed  in  compliance  with  the 
Director's  letter  order  dated  March  12, 
1993,  which  directed  CNG  to  correct 
certain  items  on  the  tariff  sheets,  as 
enumerated  in  the  letter  order. 

CNG  states  that  copies  of  the 
transmittal  letter  and  its  enclosures  have 
been  mailed  to  CNG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  31. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  itie 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

availc^le  for  pubbc  inspection. 

LoM  D.  Caah*U, 

Secretary. 

[FR  Doc  93-7197  Piled  3-29-93.  8:45  ami 

BiuJNO  cooc  tnr-oi-M 


[Dockat  Na  TA93-1 -46-000] 

Kentucky  West  Virginia  Gae  Co.; 
Proposed  Changes  In  Tariff 

March  24, 1993. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  ("Kentucky 
West")  on  March  19, 1993,  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission 
("Commission")  its  Forty-Eighth 
Revised  Sheet  No.  41  to  become 
effective  on  May  1. 1993.  The  tariff 
sheet  implements  Kentucky  West's 
annual  PGA  filing  and  reflects  a 
deferred  gas  cost  adjustment  of 
($0.0565)  and  ($0.0008)  current 
adjustment  decrease  based  on  an 
average  cost  of  purchased  gas  effective 
May  1. 1993.  of  $2.1706  per  dth. 

Kentucky  West  slates  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6, 1986,  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC.  780  F,2d  1231 
(5th  Cir.  1986),  or  to  which  it  becomes 
entitled  pursuant  to  any  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of  its 
filing  has  been  served  upon  each  of  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  of  protests 
should  be  filed  on  or  before  April  8, 
1993.  f*rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

Loia  D.  Caafaall. 

Secnttny. 

[FR  Doc.  93-7198  Filed  3-29-03;  S:4S  ami 

BtUMQ  OOOE  ITTT-W-II 

[Dockat  Na  RP«»-»S-000] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  24. 1993. 

Take  notice  that  on  March  19. 1993. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  the  following  tariff  sheets 
with  a  proposed  effective  date  of  April 
1. 1993: 

Second  Revised  Volume  No.  1 

Third  Substitute  Twenty-First  Revieed  Sheet 

No.  10 
Original  Sheet  No.  17 
Sheet  No.  18 

Second  Subetitute  First  Revised  Sheet  No.  20 
Original  Sheet  No.  24-A 
Original  Sheet  No.  24-B 

First  Revised  Volume  No.  1-A 

Third  Substitute  Sixteenth  Revised  Sheet  No. 

201 
Substitute  First  Revised  Sheet  No.  313 
Original  Sheet  No.  313-A 
Substitute  Second  Revised  Sheet  No.  314 
Fourth  Revised  Sheet  No.  320 
Original  Sheet  No.  321 
Sheet  No.  322 

Northwest  states  that  the  purpose  of 
this  filing  is  to  establish  an  Account  No. 
858  recovery  mechanism  to  allow 
Northwest  to  receive  reimbursement  for 
the  payment  of  Account  No.  858  charges 
to  Pacific  Gas  Transmission  Company 
(1)  by  establishing  Account  No.  858 
demand  and  commodity  charges 
applicable  to  Rate  Schedules  ODL-1 
and  TF-1  deUveries  from  off-dehvery 
points. 

Nortliwest  states  that  copies  of  the 
filing  has  been  served  upon  all  parties 
of  record  in  Docket  No.  RP93-5,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  March  31, 1993. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  fwrson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on 
file  with  the  Commission  and  are 


available  for  pubbc  inspection  in  the 

pubUc  reference  room. 

UisD-CMlwll. 

Sacretory. 

IFR  Doc  93-7199  Filed  3-29-93;  8;45  ami 

BUJNO  coot  trn-et-M 

[DockM  No*.  RP»3-6-004  and  RP93-6-006] 

Ftorthwest  Pipeline  Corp.;  Technical 
Conferertce 

March  24. 1993. 

Take  notice  that  Commission  staff 
will  convene  a  technical  conference  in 
these  proceedings  on  Thursday.  April  1. 
1993,  at  10  am.  The  purpose  of  the 
conference  is  to  review  the  assumptions 
and  projections  underlying  Northwest 
Pip>eline  Company's  (Northwest)  study 
of  cost  shifts  caused  by  its  proposed 
adoption  of  straight-fixed-variable  (SFV) 
rate  design  and  its  pro{>osed  method  for 
minimizing  the  effect  of  such  cost  shifts. 

The  conference  will  take  place  m  a 
room  to  be  designated  at  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington,  DC  20426. 

All  interested  persons  are  invited  to 
attend. 

Lois  D.  Coshell. 
Secretary 
(FR  Doc.  93-7200  Filed  3-2*-93;  845  am) 

BtLUNO  COOE  1717-01-11 


Pocket  Na  RP91 -203-004] 

Palute  Pipeline  Co.;  Refund  Report 

March  24,  1993, 

Take  notice  that  on  December  16, 
1992,  Paiute  Pipeline  Company  (Paiute) 
filed  its  report  of  refunds  that  were 
made  to  its  jurisdictional  transportation 
and  storage  customers  under  the  terms 
of  an  offer  of  Settlement  (settlement) 
filed  with  the  Commission  on  April  22, 
1992,  and  approved  by  Commission 
order  issued  October  9,  1992. 

Paiute  states  that  on  November  20, 
1992,  it  distributed  refunds,  including 
interest  calculated  at  the  Commission 
approved  rates,  to  its  jurisdictional 
transportation  and  storage  customers 
pursuant  to  the  settlem.ent.  Paiute  states 
that  the  settlement  provides  that  the 
refund  amount  would  be  calculated  as 
the  excess  of  tbe  total  revenues  which 
Paiute  actually  collected  from  each 
customer,  exclusive  of  applicable 
surcharge  amounts,  above  the  total 
revenues  which  Paiute  would  have 
collected  from  each  customer  pursuant 
to  the  base  tariff  rales  estabhshed  by  a 
final  Commission  order. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulation  Commission. 
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825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 

with  Rme  211  of  the  Commission's  

Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  31, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestAnts  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LokD.CMlwU. 
Secntary. 
(FR  Doc  93-7201  Piled  3-29-93;  845  am] 

MUJNQ  COOC  (717-01-11 

[Docket  Na  RP91-116-004] 

Raton  Gas  Tranamiaslon  Co.; 
Compliance  Rling 

March  24. 1993. 

Take  notice  that  on  January  27, 1993, 
Raton  Gas  Transmission  Company 
(Raton)  submitted  a  filing  in  compliance 
with  an  order  issued  by  the  Commission 
on  June  8, 1992,  in  the  referenced 
docket. 

The  Commission's  June  8, 1992  order 
directed  Raton  within  30  days  of  the 
date  of  the  order  to  terminate  its  PGA 
Account  No.  191,  uiirecovered 
purchased  gas  costs,  and  refund  any 
surplus  or  direct  bill  any  deficit.  Raton 
states  that  this  filing  is  submitted  in 
satisfaction  of  that  requirement. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  and  Practice  and  Procedure  18 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  March  31, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Uia  D.  Coahell, 
Secretary. 

|FR  Doc.  93-7202  Filed  3-29-93;  8:45  am) 
BiujNO  COOC  (rn-oi-M 


(Docket  No.  CP93-245-000] 

Southern  Natural  Gas  Co.;  Application 

March  24, 1993. 

Take  notice  that  on  March  11, 1993, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 


CP93-245-0O0  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act, 
and  the  rules  and  regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  seeking  authorization  to 
abandon  certain  pipeline,  metering, 
regulating  and  tap  tacifities,  and  an 
associated  direct  sales  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southern  states  that  it  requests 
authority  to  abandon  approximately 
four  miles  of  16-inch  pipeline  and  the 
associated  tap,  metering  and  regulating 
facilities  providing  sales  service  to  the 
Point  Lookout  Hunting  Club  in  East 
Carroll  Parish,  Louisiana.  It  is  asserted 
that  the  facilities  proposed  to  be 
abandoned  were  authorized  in  Docket 
No.  G-296  on  October  1942.  It  is 
maintained  that  the  pipeline  is  located 
on  the  Mississippi  River  and,  as  a  result 
thereof,  presents  significant 
maintenance  problems.  Southern  also 
requests  authorization  to  abandon 
service  to  the  Point  Lookout  Himting 
Club  since  it  is  the  only  customer  served 
by  the  facilities  to  be  abandoned  and 
has  consented  to  the  abandonment 
because  it  has  switched  to  propane. 

Southern  states  that  the  proposed 
abandonment  would  not  anect  the 
capacity  of  Southern's  pipeline  system 
or  require  termination  of  service  to  any 
other  customer. 

Upon  receipt  of  such  authorization, 
the  above-ground  metering  the 
regulating  facilities  would  be  removed 
and  j'lnked,  while  the  undergroimd 
pipeline  would  be  filled  with  water  and 
capped,  according  to  Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April 
14.  1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 


Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  at  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otnerwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Lot!  D.  Cuhell, 
Secretary. 

[FR  Doc.  93-7203  Filed  3-29-93;  8:45  amj 
BiLUNO  COOC  (717-et-H 

[Docket  No.  RP88-41-003] 

Southwest  Gaa  Corp.;  Report  of 
Refunds 

March  24, 1993. 

Take  notice  that  on  December  1, 1992, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  refund  report  detailing 
refunds  made  to  its  customers  on 
October  1,1992. 

Southwest  states  that  a  recent  audit  of 
its  records  show  two  refunds  (RP85-13 
refund  and  65  TBTU)  received  from 
Northwest  Pipeline  Corporation  during 
1988  were  inadvertently  recorded  in 
Account  No.  253  instead  of  Account  No. 
191.  Thus,  these  two  refunds  were  not 
transferred  in  1988  to  Paiute  Pipeline 
Company,  the  successor  in  interest  to 
Southwest's  northern  Nevada  interstate 
transmission  system. 

Southwest  states  that  in  accordance 
with  Section  9.8  of  the  Commission's 
Gas  Tariff  that  was  in  effect  during  the 
time  period  applicable  to  the  refunds. 
Southwest  distributed  the  refunds  to  its 
former  customers  on  October  1, 1992. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission's 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  31, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
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on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Caahell. 

Secretary. 

IFR  Doc.  93-7204  Filed  3-29-93;  8:45  am] 

BtLLMQ  CODE  (717-01-H 

[DockM  No.  ER92-488-000] 
Tampa  Electric  Co.;  Rling 

March  24, 1993. 

Take  notice  that  on  March  18, 1993, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  a  supplement  to  its 
initial  filing  in  the  above-referenced 
docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  5, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UkD.Cubell, 
Secretary. 

(FR  Doc  93-7205  Filed  3-29-93;  8:45  am) 
BiujNa  cooe  (nr-oi-M 


[Ooelwt  Na  RP8S-1 77-104] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

March  24. 1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern")  on  March  12, 1993  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
each  of  the  following  tariff  sheets: 

PropoMd  To  B«  EfEsctiTa  Novnnbcr  20, 1992 

3rd  Sub  Fifteenth  Revised  Sheet  Na  802 

PropoMd  To  Be  E£bctiv«  January  1, 1993 

Eighth  Revised  Sheet  No.  426 
Eleventh  Revised  Sheet  No.  427 
Tenth  Revised  Sheet  No.  428 
Fourth  Revised  Sheet  No.  435 
Sixteenth  Revised  Sheet  No.  802 
Twelfth  Revised  Sheet  No.  804 

Texas  Eastern  states  that  on  October 
28, 1992,  in  Docket  No.  RP85-177-097. 
Texas  Eastern  submitted  tariff  sheets  1) 
to  eliminate  the  GSIRC  in  compliance 


with  the  Commission's  August  31, 1992 
"Order  Denying  Consolidation,  Setting 
Termination  Date  for  Gas  Inventory 
Charge,  and  Denying  Rehearing",  2)  to 
resolve  a  remaining  GSIRC  issue  and  3), 
as  a  result  of  elections  made  by 
Elizabethtown  Gas  Company 
("Elizabethtown")  to  revert  back  to 
service  under  Rate  Schedules  DCQ  and 
GS  effective  November  1, 1992,  to 
reinstate  Rate  Schedule  GS  and  to 
reflect  such  elections  by  Elizabethtown. 

Texas  Eastern  states  that  Central 
Illinois  Public  Service  Company 
(•'OPS"),  throu^  a  timely  election 
dated  October  30, 1992.  requested  a 
reversion  back  to  Rate  Schedules  IXX^ 
and  GS.  effective  November  29, 1992, 
and  a  termination  date  for  these  service 
agreements  of  November  1, 1993.  Texas 
Eastern  states  that  it  filed  tariff  sheets 
with  the  Commission  on  December  21. 
1992  in  Docket  Nos.  RP85-177-101  and 
RP93-1 3-002  to  reflect  specific  portions 
of  the  election  by  OPS.  The  tariff  sheet 
filed  herewith  which  is  proposed  to  be 
effective  November  29. 1992  reflects  the 
date  of  the  Service  Agreement  resulting 
from  the  election  by  QPS. 

Texas  Eastern  states  that  in  addition, 
pursuant  to  section  284.10  of  the 
Commission's  Regulations  and  as 
]>ermitted  by  the  Commission's 
November  25. 1992  Order  In  Docket 
Nos.  RP85-177-097,  RP85-177-098. 
RP93-1 3-000.  RP93-22-000  and  CP90- 
2154-003,  Elizabethtown  and  OPS 
converted  from  sales  entitlements  to 
firm  Part  284  transportation  effective 
January  1. 1993,  Elizabethtown  elected 
to  convert  approximately  62  percent  of 
its  total  sales  entitlements  under  Rate 
Schedules  DCQ  and  GS  to  Rate 
Schedule  FT-1  with  the  remaining  sales 
entitlements  under  Rate  Schedule  GS. 
OPS  elected  to  convert  approximately 
30  percent  of  its  sales  entitlements 
unaer  Rate  Schedule  GS  to  Rate 
Schedule  FT-1.  The  tariff  sheets  filed 
herewith  which  are  proposed  to  be 
effective  January  1. 1993  update  the 
Quantity  Entitlements  in  Siection  12  of 
the  General  Terms  and  Conditions  and 
the  Index  of  Purchasers  of  Texas 
Eastern's  FERC  Gas  Tariff.  Fifth  Revised 
No.  1,  in  accordance  with  certain  of  the 
Service  Agreements  listed  in  appendix 
A  which  are  being  filed  March  12. 1993 
in  a  comp>anion  filing. 

The  proposed  effective  date  of  the 
tariff  sheets  is  November  29, 1992  or 
January  1. 1993  as  Usted  above. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enei^gy  Regulatory  Commission, 


825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  31. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  C«shell. 
Secretary 
IFR  Doc.  93-7206  Filed  3-29-43,  845  am) 

nUMQ  COOC  «717-Ot-« 


[Dockrt  No.  CP88-760-015] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compliance  Filing 

March  24,  1993. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (TGPL)  tendered 
for  filing  on  March  19,  1993  certain 
tariff  sheets  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  which  tariff  sheets  are 
proposed  to  be  effective  as  indicated  in 
Appendix  A  attached  to  the  filing. 

TGPL  states  the  purpose  of  the  instant 
fiUng  is  to  comply  with  the 
Commission's  March  4, 1993  "Order  on 
Rehearing"  (March  4  Order)  in  the 
referenced  docket.  The  March  4  Order 
directed  TGPL  to  file  within  15  days 
revised  tariff  sheets  reflecting  straight 
fixed-variable  rates  for  TGPL's  Southern 
Expansion  (SEP)  finn  transportation 
service  effective  November  1. 1991  in 
Ueu  of  the  July  5, 1991  effective  date 
approved  by  the  Commission's 
December  6. 1991  Order  in  Docket  No, 
CP88-760-008,  et  al. 

TGPL  served  copies  of  the  instant 
filing  to  its  SEP  Customers  and 
interested  State  Commissions.  In 
accordance  with  provisions  of  Section 
154.16  of  the  Commission's  Regulations, 
copies  of  the  filing  are  available  for 
public  inspection,  during  regular 
business  bours,  in  a  convenient  form 
and  place  at  TGPL's  main  offices  at  2800 
Post  Oak  Boulevard  in  Houston,  Texas. 

Any  person  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  March  31. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 

the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  CuheU, 

Secretary. 

[FR  Doc.  93-7207  Filed  3-29-93;  8:45  am] 

BIUJNO  COOi  SMT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4608-S] 

Agency  Infoimatlon  CollectJon 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  April  29.  1993. 

For  further  information  or  to  obtain  a 
copy  of  this  ICR  contact  Sandy  Fanner 
at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  end  Emergency 
Response 

Title:  Spill  Prevention,  Control,  and 
Countermeasures  (SPCC)  Plans  (EPA 
No.  0328.03;  OMB  No.  2050-0021). 

Abstract:  This  ICR  is  a  reinstatement 
of  an  expired  collection  for  Spill 
Prevention,  Control,  and 
Countermeasures  (SPCC)  planning 
requirements  in  support  of  the  Gean 
Water  Act  at  paragraph  (1)  section  311 
(j),  and  describee!  at  40  CFR  112.  The 
information  will  be  used  by  the  EPA  to 
ensure  that  oil  spill  prevention  planning 
occurs,  thereby  ensuring  compliance 
with  the  requirements  of  40  CFR  112, 

Under  this  ICR.  owners  or  operators  of 
affected  facihties  must:  (1)  Prepare  the 
SPCC  plan  (40  CFR  112.3  and  112.7),  (2) 
maintain  the  plan  and  appropriate 
records  (40  CFR  112.3  and  Il2.7(e1)  if 
they  begin  operations  or  significantly 
modify  their  facilities  during  the 
approval  period.  (3)  submit  the  plan  in 
the  event  of  certain  discharges  of  oil  (40 
CFR  112.4),  (4)  revise  the  plan  following 
modification  of  the  facility  (40  CFR 
112.5(4)).  and  (5)  conduct  a  triennial 
review  of  the  SPCC  plan  (40  CFR 
112(b)). 


The  SPCC  plan  should  describe:  (1) 
Possible  equipment  failures  that  could 
lead  to  a  discharge  of  oil  fixim  the 
facility  (40  CFR  112.7(b));  (2)  the  use  of 
required  preventive  measures  such  as 
appropriate  containment  and/or 
diversion  structures  or  equipment  (40 
CFR  112.7(c)),  or  if  containment  is  not 
available,  an  oil  spill  contingency  plan 
and  a  written  commitment  of 
manpower,  equipment  and  materials 
required  to  expeditiously  control  and 
remove  any  harmful  quantity  of  oil 
discharged  (40  CFR  112.7(d));  and  (3)  a 
disciission  of  the  more  detailed 
planning  requirements  (40  CFR 
112.7(c)). 

In  addition  to  these  general 
requirements,  onshore  facilities  must 
maintain  records  of  maintenance  and 
usage  of  bypass  valves  and  comparison 
records  on  past  inspections  of 
aboveground  storage  tanks.  Offshore 
facilities  must  maintain  written 
procedures  for  inspecting  and  testing 
pollution  prevention  equipment,  keep 
records  of  well  shut-in  valves,  prepare 
written  instructions  for  contractors  and 
subcontractors,  and  maintain  records  of 
inspection  of  submarine  pipelines. 

Currently  there  are  445.900  facilities 
subject  to  this  regulation,  with  an 
estimated  increase  in  the  regulated 
universe  of  9100  facilities  per  year  over 
the  next  three  years.  FaciUty  records 
related  to  compUance  must  be 
maintained  for  three  years. 

Burden  Statement:  Public  reporting 
burden  for  new  facilities  subject  to  this 
collection  of  information  is  estimated  to 
range  between  39.7  and  100.6  hours  per 
response,  with  an  average  of  43.8  hours 
including  time  for  reviewing  the  Oil 
Pollution  Prevention  regulations, 
searching  existing  data  sources, 
gathering  and  maintaining  data,  and 
preparing  and  reviewing  the  SPCC  plan. 
The  annual  recordkeeping  burden  for 
existing  facilities  is  estimated  to  range 
from  5.1  to  14.1  hours  per  respondent, 
with  an  average  recordkeeping  burden 
of  5.6  hours  including  time  for 
maintaining,  reviewing  and  updating 
the  SPCC  plan. 

Respondents:  Owners  or  operators  of 
subject  facilities  as  defined  at  40  CFR 
112. 

Estimated  Number  of  Respondents: 
9,100  new  facilities  will  be  required  to 
prepare  a  plan;  an  annual  average  of 
454,900  existing  facilities  over  the  next 
three  years  will  be  required  to  maintain 
records  and  submit  amendments  as 
needed. 

Estimated  Number  of  Responses  per 
Respondent:  \. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,934,200  hours. 


Frequency  of  Collection:  On  occasion 
(as  described  at  40  CFR  112.4). 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street, 
SW.,  Washington,  DC  20460 
and 
Ron  Minsk,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.  NW.. 
Washington.  DC  20503. 

Dated:  March  22, 1993. 
Paul  Lspsky, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  93-7296  Filed  3-29-93;  8:45  am) 
BIUJNO  COM  (Sw-ae-M 

[OPPTS-00132;  FRL-4571-81 

Notica  Of  Availability  of  Pollution 
Prevention  Grants  and  Announcement 
of  Financial  Assistance  Programs 
Eligible  for  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Availability  of 
Pollution  Prevention  Grants. 

SUMMARY:  EPA  is  announcing  the 
availability  of  approximately  $4.5 
million  in  FY  93  grant/cooperative 
agreement  funds  under  the  Pollution 
Prevention  Incentives  for  States  grant 
program.  The  purpose  of  this  program  is 
to  support  State,  Tribal  and  regional- 
based  programs  that  address  the 
reduction  or  elimination  of  pollution 
across  all  environmental  media:  air, 
land,  and  water.  Grants/cooperative 
agreements  will  be  awarded  imder  the 
authority  of  the  Pollution  Prevention 
Act  of  1990. 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Regional  Pollution  Prevention 
Coordinator,  Contact  names  for  each 
Regional  Office  are  listed  under  unit  IV. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Since  its  inception  in  1989, 
approximately  $20  million  has  been 
awarded  to  62  State,  Tribal,  and  regional 
organizations  under  EPA's  multimedia 
pollution  prevention  grant  program.  In 
March  1989,  EPA  awarded 
approximately  $4  miUion  to  13  States 
and  one  regional  organization.  At  that 
time,  the  program  was  called  tJ:B  Source 
Reduction  and  Recycling  TecliHical 
Assistance  (SRRTA)  State  grant 
program.  In  1990,  the  program  was 
renamed  Pollution  Pre\'ention 
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Incentives  for  SUtes  (PPIS)  to 
acknowledge  EPA's  increaMd  emphasiB 
on  multimedia  pollution  prevention. 
EPA  awarded  approximately  $7  million 
to  26  State  organizations  in  May  1990 
undbr  the  PPIS  program.  In  October 
1991,  $4.5  million  was  awarded  to  16 
State  agencies  and  in  October  1992.  still 
an  additional  $3  million  was  awarded  to 
16  State  agencies. 

In  November  1990,  the  Pollution 
Prevention  Act  of  1990  (the  Act)  (Public 
Law  101-508)  was  enacted,  establishing 
as  national  policy  that  pollution  should 
be  prevented  or  reduced  at  the  source 
whenever  feasible.  Section  6603  of  the 
Act  defines  source  reduction  as  any 
practice  that: 

(i)  reduces  the  amount  of  any 
hazardous  substance,  pollutant,  or 
contaminant  entering  any  waste  stream 
or  otherwise  released  into  the 
environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment, 
or  disposal:  and 

(ii)  reduces  the  hazards  to  public 
health  and  the  environment  associated 
with  the  release  of  such  substances, 
pollutants,  or  contaminants. 

EPA  further  defines  pollution 
prevention  as  the  use  of  other  practices, 
that  reduce  or  eliminate  the  creation  of 
pollutants  throu^: 

-  increased  efficiency  in  the  use  of 
raw  materials,  energy,  water  or  other 
resources,  or 

-  protection  of  natural  resources  by 
conservation. 

Section  6605  of  the  Act  authorizes 
EPA  to  make  matching  grants  to  States 
to  promote  the  use  of  source  reduction 
techniques  by  businesses.  In  evaluating 
grant  appUcations,  the  Act  directs  EPA 
to  consider  whether  the  proposed  State 
proo^ms  will: 

(1)  Make  technical  assistance 
available  to  businesses  seeking 
information  about  source  reduction 
opportunities,  including  funding  for 
experts  to  provide  on-site  technical 
advice  and  to  assist  in  the  development 
of  source  reduction  plans. 

(2)  Target  assistance  to  businesses  for 
whom  lack  of  information  is  an 
impediment  to  source  reduction. 

(3)  Provide  training  in  source 
reduction  technioues. 

In  addition  to  tnis  grant  making 
authority,  the  Act  authorizes  EPA  to 
establish  a  national  source  reduction 
clearinghouse,  expands  EPA's  authority 
to  collect  data  to  better  track  source 
reduction  activities,  and  requires  EPA  to 
report  periodically  to  Congress  on  EPA's 
progress  in  implementing  the  Act. 

n.  Pollution  Prevention  Strategy 

In  January  1991,  EPA  formally 
announced  its  Pollution  Prevention 


Strategy,  a  comprehensive  document 
designed  to  provide  guidance  and 
direction  for  incorporating  pollution 
prevention  within  EPA's  existing 
regulatory  and  non -regulatory  programs. 
The  Strategy  affirms  EPA's  beUef  that 
pollution  prevention  can  benefit  both 
the  environment  and  the  economy.  The 
Strategy  discusses  several  activities  that 
form  the  basis  for  implementing  EPA's 
program,  including  identifying  and 
overcoming  obstacles  to  prevention, 
expanding  ptiblic  participation, 
enhancing  State  capabilities  in  pollution 
prevention,  providing  outreach  and 
training,  ana  using  the  existing 
regulatory  framework  to  provide 
incentives  for  prevention.  The  Strategy 
also  outlines  EPA's  approach  to 
facilitating  pollution  prevention 
initiatives  in  several  sectors.  This 
includes  EPA's  33/50  Project  for  the 
industrial  sector.  The  33/50  Project 
targets  for  reduction  sf)ecific  high-risk 
chemicals  in  the  industrial  sector  that 
are  reported  and  tracked  in  the  Toxics 
Release  Inventory.  The  Agency  is 
seeking  voluntary  commitments  to 
reduce  environmental  releases  through 
prevention  practices.  EPA's  goal  is  to 
release  aggregate  environmental  releases 
of  these  targeted  chemicals  by  at  least  SO 
percent  by  1995.  Other  sectors  being 
addressed  include  agriculture, 
transportation,  energy,  Federal  facilities, 
and  consumer. 

Consistent  with  the  Act,  the  Strategy 
includes  using  State  grants  to  foster 
exchange  of  information  about  source 
reduction  techniques,  to  disseminate 
such  information  to  businesses,  and  to 
provide  technical  assistance  to 
businesses. 

m.  Availability  of  FY  93  Funds 

With  this  publication.  EPA  is 
announcing  the  availability  of 
approximately  $4.5  million  in  grant/ 
cooperative  agreement  funds  for  FY 
1993.  The  Agency  is  currently  in  the 
process  of  pursuing  a  delegation  of  grant 
authority  to  the  EPA  P.egional  offices 
which  would  formally  transfer  the 
decisionmaking  authority  and  awarding 
process  for  the  PPIS  grants  to  the 
Regions.  Apart  from  this  formal 
delegation  process,  the  Regional  offices 
will  be  assuming  greater  responsibiUty 
for  the  solicitation  of  interest,  screening 
of  proposals  and  the  actual  selection  of 
awards.  This  fifth  round  of  awards  will 
represent  a  more  direct  and  active 
Regional  role  in  determining  FY  '93 
awardees.  PPIS  national  guidance  will 
be  provided  to  all  appUcants,  along  with 
any  supplemental  guidance  the  Regions 
may  wish  to  provide.  Interested 
applicants  should  contact  their  Regional 


Pollution  Prevention  Coordinator  for 
more  information. 

In  accordance  with  the  Act.  eUgible 
applicants  for  purposes  of  funding 
under  this  grant  program  include  the  50 
States,  the  District  of  Columbia,  the  U.S. 
Virgin  Islands,  and  the  Commonwealth 
of  Puerto  Rico,  any  territory  or 
possession  of  the  United  Slates,  any 
agency  or  instrumentaUty  of  a  State 
including  State  univeraities  and  all 
Federally-recognized  Indian  tribes.  For 
convenience,  the  term  "State"  in  this 
notice  refers  to  all  eligible  appUcants. 
Local  governments,  private  imiversities. 
private  non-profit  entities,  private 
businesses,  and  Individuals  are  not 
eligible.  Organizations  excluded  from 
applying  directly  are  encouraged  to 
work  with  eligible  appUcants  in 
developing  proposals  that  include  them 
as  participants  in  the  projects,  EPA 
strongly  encourages  this  tyf>e  of 
cooperative  arrangement. 

1.  The  Catalogue  of  Federal  Domestic 
Assistance.  The  number  assigned  to  the 
PPIS  program  is  66.900.  Organizations 
receiving  pollution  prevention  grant 
funds  are  required  to  match  Federal 
funds  by  at  least  50  percent.  For 
example,  the  Federal  government  will 
provide  half  of  the  total  allowable  cost 
of  the  project,  the  State  half  of  the  total 
allowaole  cost  of  the  project.  A  grant 
request  for  $100,000  would  support  a 
total  allowable  project  cost  of  $200,000. 
with  the  State  also  providing  $100,000. 
State  contributions  may  include  dollars 
and/or  in-kind  goods  and  services. 

2.  Eligible  activities.  In  general,  the 
purpose  of  the  PPIS  grant  proeram  is  to 
support  the  establishment  and 
expansion  of  State-,  regional-,  or  local- 
based  multimedia  pollution  prevention 
programs.  EPA  specifically  seeks  to 
build  State  pollution  prevention 
capabilities  or  to  test,  at  the  State  level, 
innovative  pollution  prevention 
approaches  and  methodologies.  Funds 
awarded  under  the  PPIS  grant  program 
must  be  used  to  support  pollution 
prevention  programs  that  address  the 
transfer  of  potentially  harmful 
pollutants  across  all  environmental 
media:  air.  water,  and  land.  Programs 
should  reflect  comprehensive  and 
coordinated  pollution  prevention 
planning  and  implementation  efforts 
State-  or  region-wide.  States  might  focus 
on,  for  example: 

a.  Developmg  other  multimedia 
pollution  prevention  activities, 
including  out  not  Umited  to:  Providing 
direct  technical  assistance  to  businesses: 
collecting  and  analyzing  data  to  target 
outreach  and  technical  assistance 
opportunities:  conducting  outreach 
activities;  developing  measures  to 
determine  progress  in  pollution 
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pievantioD;  and  identifyiiig  resulatory 
and  nonregulatory  baninr*  and 
incentives  to  pollution  prevention  and 
developing  plans  to  implement 
solutions,  vniere  possible. 

b.  Institutionalizing  multimedia 
pollution  prevention  as  an 
environmental  management  priority, 
establishing  prevention  goals, 
developing  strategies  to  meet  those 
goals,  and  integrating  the  pollution 
prevention  ethic  within  both 
governmental  and  non-govemmental 
institutions  of  the  State  or  region. 

c.  Initiating  demonstration  projects 
that  test  and  support  innovative 
pollution  prevention  approaches  and 
methodclOif,i»s. 

3.  Nationai  eligibility  criteria. 
Proposals  accepted  for  review  under 
this  program  mast  qualify  as  pollution 
prevention  as  defined  by  section  6603  of 
the  Act  In  May  of  1992,  EPA  released 
a  "Statement  of  Definition"  as  the 
formal  embodiment  of  the  Agency's 
working  definition  of  pollution 
prevention,  consistent  with  the  Act  and 
the  Strategy  (see  unit  VI).  Copies  of  this 
definition  are  also  available  through 
your  Regional  Pollution  Prevention 
Coordinator.  Grant/cooperative 
agreement  applications  must  address 
the  following  national  criteria  in  order 
to  be  eligible  to  apply  for  an  award. 

a.  The  proposal  should  seek  to  build 
State  pollution  prevention  capabilities 
or  test,  at  the  State  level,  irjiovative 
pollution  prevention  approaches  and 
methodologies. 

b.  Multimedia  opportunities  and 
impacts  should  be  identified.  A 
multimedia  pollution  prevention 
program  addres-ses  the  prevention  of 
pollution  in  and  across  all 
environmental  media  (air.  land,  and 
water)  and  endeavors  to  reduce  or 
eliminate  L'ansfurs. 

c.  Significant  needs  of  the  State  or 
region  should  be  addressed  and  areas 
for  significant  nsk  reduction  are 
targeted  and  integrated  into  overall 
pollution  prevention  goals  and 
implementation  strategies.  Proposals  are 
encouraged  to  address  the  goals  of 
EPAs  Pollution  Prevention  Strategy  and 
to  support  participation  in  EPA 
voluntary  programs  such  as  Green 
Lights  (fosters  use  of  energy-efficient 
ligiiting)  or  the  33/50  Program. 

d.  The  pollution  prevention  activities 
of  other  programs  or  organizations  in 
the  State  o:  region  should  be  integrated 
and  leveraged  into  the  proposed 
program,  as  appropriate.  Proposed 
activities  augment  and  complement 
pollution  prevention  activities  already 
underway  in  the  State. 

e.  Measures  of  success  should  be 
identified.  There  is  a  reasonable 


expectation  for  significant 
accomplishments  in  pollution 
prevention  and  there  is  an  adequate 
system  planned  for  measuring  progress 
writh  environmental  and/or 
programmatic  indicators. 

i.  Proposals  should  also  identify  plans 
for  long-term  implementation  of  a 
multimedia  pollution  prevention 
program  beyond  the  initial  project 
funding  period. 

4.  Program  management  Awards  for 
FY  1993  funds  will  be  managed  through 
the  EPA  Regional  Offices. 

5.  Contact.  Interested  applicants  are 
requested  to  contact  the  appropriate 
EPA  Regional  Pollution  Prevention 
Cx>ordinator  Usted  under  uait  IV  to 
obtain  specific  instructions  and 
guidance  for  submitting  proposals.  For 
general  information  on  EPA's  Pollution 
Prevention  grant  program,  contact:  Lena 
Hann,  Pollution  Prevention  Division 
(7409),  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460,  (202)  260-2237. 

6.  Other  grant  programs.  EPA's 
Pollution  Prevention  Strategy  recognizes 
that  there  are  substantial  opportunities 
to  promote  prevention  in  tne  sectors, 
including  agriculture,  energy,  and 
transportation,  and  commits  the  Agency 
to  work  with  other  Federal  agencies  to 
develop  specific  strategies  for  these 
sectors.  To  support  this  goal,  EPA  has 
established  separate  pollution 
prevention  grant  programs  to  target  the 
following  sectors  with  a  high  potential 
for  risk  reduction  and  for  significant 
gains  in  pollution  prevention: 

a.  Agriculture.  EFA  and  the  U.S. 
Department  of  Agriculture  are  jointly 
administering  a  State  grant  program 
focused  on  sustainable  agriculture.  The 
program,  Agriculture  in  Concert  with 
the  Environment  (ACE),  supports 
initiatives  focused  on  the  economic 
implications  of  sustainable  agriculture, 
training,  demonstrations  of  promising 
sustainable  fanning  practices,  and 
research  on  the  effect  of  agricultural 
chemicals  on  wildlife  and  fish  habitat. 

b.  Energy.  The  U.S.  Department  of 
Energy  and  EPA  are  jointly  managing  a 
State  grant  program  entitled  National 
Industrial  Competitiveness  through 
Efficienc)':  Energy,  Environment,  and 
Economics  (NICE').  The  goals  of  the 
NICE'  program  are  to  foster  new 
industrial  processes  and/or  equipment 
that  can  significantly  reduce  the 
generation  of  wastes  in  industry,  to 
improve  energy  efficiency,  and  to 
enhance  the  competitiveness  of  U.S. 
industry. 

The  ACE  and  NICE'  grant  initiatives 
are  funded  and  managed  separately 
from  the  PPIS  grant  program  discussed 
in  this  notice.  For  further  information 


on  these  programs,  please  contact  the 
following  persons: 

ACE:  Harry  Wells.  EPA,  (202)  260- 
4472 

NICE':  Dave  Bassett.  EPA.  (202)  260- 
2720 

c.  Indian  tribes.  Though  Indian  tribes 
are  encouraged  to  apply  for  a  PPIS  grant, 
many  may  experience  difficulty  in 
providing  the  50  percent  match  which 
is  reqtiired.  Potential  applicants  from 
Indian  tribes  should  be  aware  that  as  an 
alternative  they  are  eligible  to  receive 
grants/cooperative  agreements  under 
EPA's  Multimedia  Assistance 
Agreements  for  Indian  Tribes  Program. 
The  primary  purpose  of  these 
multimedia  assistance  agreements  is  to 
directly  assist  tribes  in  developing  the 
capacity  to  manage  their  environmental 
programs.  Pursuant  to  Agency  policy, 
pollution  prevention  should  be  the 
strategy  of  first  choice  in  these 
programs.  Only  a  5  percent  match  is 
required  in  this  program.  Tribal 
governments  should  contact  the  Indian 
Coordinator  in  the  EPA  Regional  Offices 
for  more  information. 

rv.  Regional  Pollation  Prevention 
Contacts 

Mark  Mahoney  (PAS),  US  EPA  Region  1, 

JFK  Federal  Bldg  Room  2203,  Boston, 

MA  02203,  (617)  565-1155 
Janet  Sapadin  (2-PPIB-OPM),  US  EPA 

Region  2.  26  Federal  Plaza,  New  York, 

NY  10278,  (212)  264-1925 
Kathy  Libertz  (3ES43).  US  EPA  Region 

3.  841  Chestnut  Bldg,  Philadelphia, 

PA  19107,  (215)  597-0765 
Carol  Monell,  US  EPA  Region  4.  345 

Courtland  St.,  NE,  Atlanta,  GA  30365, 

(404)  347-7109 
Cathy  Allen,  US  EPA  Region  5,  77  West 

Jackson  Blvd.,  Chicago,  IL  60604- 

3590,  (312)  35.3-3387 
Dick  Watkins  (6M-PP).  US  EPA  Region 

6, 1445  Ross  Ave.  12th  Floor,  Suite 

1200  Dallas,  TX  75202,  (214)  655- 

6530 
Steve  Wurtz.  US  EPA  Region  7,  726 

Minnesota  Ave.,  Kansas  City,  KS 

66101,  (913)551-7315 
Sharon  Childs  (3PM-SIP01,  US  EPA 

Region  8,  999  leth  St.,  Suite  500. 

Denver.  CO  80202-2405,  (303)  293- 

1471 
Jesse  Baskir/Hilary  Lauer  (HlB),  US 

EPA  Region  9,  75  Hawtliome  Ave., 

San  Francisco,  CA  94105,  (415)  744- 

2190.  (415j  744-2189 
Robyn  Meeker.  US  EPA  Region  10, 1200 

Sijtth  Ave.,  Seattle.  WA  98101  (206) 

553-8579 

V.  Media  State  Grants 

In  November  of  1992.  in  support  of 
both  the  Act  and  the  Strategy  and  to 
further  integrate  p>ollution  prevention 
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into  the  Agency's  existing  regulatory 
programs,  EPA  released  a  Guidance  for 
the  Integration  of  Polhition  Prevention 
into  Media  State  Grants.  The  Asency- 
wide  pollution  prevention  Cuidance. 
beginning  with  the  FY  1994  State  grants 
cycle  has  four  goals: 

1.  Promoting  pollution  prevention  in 
State  programs  supported  through 
Federal  grants  by  establishing  National 
Principles  to  guide  workplans 
negotiated  between  Regional  Offices  and 
States. 

2.  Ensuring  that  grant  requirements  as 
interpreted  by  EPA/State  workplans  are 
flexible  enough  to  support  innovative 
State  pollution  prevention  activities. 

3.  Establishing  a  simple  accounting 
process  to  share  information  on 
successful  State  proiects,  and  identify 
statutory  or  other  beirriers  to  funding 
State  proposals. 

4.  Building  sustained  State  capacity  in 
pollution  prevention  to  the  extent 
consistent  with  statutory  grant 
requirements. 

The  new  Guidance  is  designed  to  help 
integrate  pollution  prevention  into  the 
Agency's  activities  as  required  by  the 
Act.  In  other  words,  it  will  now  be 
p>ossible,  as  a  result  of  this  guidance  to 
use  traditional  media  State  grants  to 
support  pollution  prevention  purposes. 
By  emphasizing  flexibility,  the 
Guidance  complements  other  Agency 
efTorts  to  build  a  productive 
environmental  management  system  in 
partnership  with  the  States,  and 
improve  coordination  with  existing 
State  pollution  prevention  programs. 

EPA's  FY  1994  grant  programs,  in 
conjunction  with  the  States,  should 
build  on  the  Agency's  many  successful 
pollution  prevention  efforts  to  explicitly 
promote  pollution  prevention  in  State 
workplans  (also  called  agreements). 
This  Guidance  will  be  incorporated  into 
the  annual  Agency  Operating  Guidance 
as  well  as  program-specific  Guidance 
developed  in  conjunction  with  the 
State/EPA  Operations  Committee. 
Program  Guidance,  intended  to  tailor 
the  Agency-wide  commitment  to  each 
grant  program,  will  be  applied  by  EPA 
Regional  offices  and  States  in  the 
development  of  grant-assisted  work.  In 
general,  the  Guidance  applies  to  all  of 
the  Agency's  media-specific  State  grant 
programs. 

For  further  information,  or  for  a  copy 
of  the  Guidance,  contact  the  Pollution 
Prevention  Policy  Staff  in  the  Office  of 
the  Administrator,  at  (202)  260-8621. 

VI.  Definition  of  Pollution  Prevention 

EPA's  "Statement  of  Definition"  as 
released  in  May  of  1992  follows: 

The  foliowing  EPA  "Statement  of 
Definition"  is  a  formal  embodiment  of  what 


has  been  tha  Agency's  working  >Wi*«iHrt«  of 
pollution  prevention,  and  is  contlstant  %vlth 
the  Pollution  Pravention  Act  of  19B0  and  the 
Agency's  1991  Polhition  Preventian  Strategy. 
It  makes  clear  that  prevention  la  our  fint 
priority  within  an  •nvlronmental 
management  hierarchy  tlial  Includes:  1) 
prevention,  2)  recycling.  3)  treatment,  and  4) 
disposal  or  release. 

While  it  is  (ub^  to  further  refinement, 
this  definition  should  provide  ■  common 
reference  point  for  all  of  us.  As  you  review 
and  apply  the  definition  In  your  work,  please 
keep  the  following  points  in  mind: 

•  As  always,  whethei-  the  pollution 
prevention  option  is  selected  in  any  given 
situation  will  depend  on  the  requirements  of 
applicable  law,  the  level  of  risk  reduction 
that  can  be  achlevad,  and  the  coat- 
eflfectiveneas  of  that  option. 

•  Accordingly,  the  hierarchy  should  be 
viewed  as  establishing  a  set  of  preferences, 
rather  than  an  absolute  judgment  that 
prevention  is  always  the  most  desirable 
option.  The  hierarchy  is  applied  to  many 
difl^erent  kinds  of  circumstances  that  will 
require  judgment  calls. 

•  Drawing  an  alMolute  line  l>etween 
prevention  and  recycling  can  be  difficult 
"Prevention"  includes  what  is  commonly 
called  "in-process  recycling",  but  not  "out-of 
process  recycling."  Recycling  conducted  in 
an  environmentally  sound  manner  siiares 
many  of  the  advantages  of  prevention,  e.g. 
energy  and  resource  conservation,  and 
redticing  the  need  for  end-of-pipe  treatment 
or  waste  containment. 

As  EPA  looks  at  the  "big  plctxire"  in  setting 
strategic  directions  for  the  decade  ahead,  it 
is  clear  that  prevention  is  key  to  solving  the 
problems  that  all  our  media  programs  face, 
including  tlM  increasing  cost  of  treatment 
and  cleanup.  In  the  common-sense  words  of 
Benjamin  Franklin,  "an  ounce  of  prevention 
is  worth  a  pound  of  aire." 

Please  use  the  Statement  of  Definition  of 
Pollution  Prevention  in  all  of  your  EPA 
activities. 

POLLUTION  PREVENTION.  EPA 
STATEMENT  OF  DEnNITION 

(pursuant  to  the  Pollution  Prevention 
Act  of  1990  and  the  Pollution 
Prevention  Strategy) 

Under  the  Pollution  Prevention  Act  of 
1990,  Congress  established  a  national  policy 
that: 

•  pollution  should  be  prevented  or  reduced 
at  the  source  whenever  feasible; 

•  pollution  that  cannot  be  prevented 
should  be  recycled  in  an  environmentally 
safe  manner  whenever  feasible; 

•  pollution  that  cannot  be  prevented  or 
recycled  should  be  treated  in  an 
environmentally  safe  manner  whenever 
feasible;  and 

•  disposal  or  other  release  Into  the 
environment  should  be  unployed  only  as  a 
last  resort  and  should  be  conducted  in  an 
environmentally  safe  manner. 

Pollution  prevention  means  "source 
reduction",  as  defined  under  the  Pollution 
Prevention  Act,  and  other  practices  that 
reduce  or  eliminate  the  creation  of  pollutants 
through: 


•  increased  effideacy  in  the  use  of  raw 
materials,  energy,  wrater  or  other  resources,  or 

•  protection  of  natural  resources  by 
conservation. 

The  Pollution  Prevention  Act  defines 
"source  reduction"  to  mean  any  practice 
which: 

•  reduces  the  amount  of  any  hazardous 
sut>stance,  pollutant  or  contaminant  entering 
any  waste  stream  or  otherwise  released  into 
the  environment  (including  fugitive 
emissions)  prior  to  recycling,  treatment,  or 
disposal;  and 

-  reduces  the  hazards  to  public  health  and 
the  environment  associated  with  the  release 
of  such  substances,  pollutants  or 
contaminants. 

The  term  includes:  equipment  or 
tedmology  modifications,  process  or 
procedure  modifications,  reformulation  or 
redesign  of  products,  substitution  of  raw 
matvials,  and  improvements  in 
housekeeping,  maintenance,  training,  or 
inventory  control. 

Under  the  Pollution  Prevention  Act. 
recycling,  energy  recovery,  treatment,  and 
disposal  are  not  included  within  the 
definition  of  pollution  prevention.  Some 
practices  commonly  described  as  "in  process 
recycling"  may  qualify  as  pollution 
prevention.  Recycling  that  is  conducted  in  an 
environmentally  sound  manner  shares  many 
of  the  advantages  of  prevention  -  it  can 
reduce  the  need  for  treatment  or  disposal, 
and  conserve  energy  and  resources. 

Pollution  preventicm  approaches  can  be 
applied  to  all  pollution-generating  activity: 
including  energy,  agriculture,  Federal, 
consumer  as  well  as  industrial  sector^.  The 
impairment  of  wedands,  ground  water 
sources,  and  other  critical  resourcps 
constitutes  pollution,  and  prevention 
practices  may  be  essential  for  preserving 
these  resources.  These  practices  may  include 
conservation  techniques  and  changes  in 
management  practices  to  prevent  harm  to 
sensitive  ecosystems.  PoUution  prevention 
does  not  include  practices  that  create  new 
risks  of  concern. 

In  the  agricultural  sector,  pollution 
prevention  approaches  include: 

•  reducing  the  use  of  water  and  chemical 
inputs; 

■  adoption  of  less  environmentally  harmful 
pesticides  or  cultivation  of  crop  strains  with 
natural  resistance  to  pests;  and 

•  protection  of  sensitive  areas 

In  the  energy  sector,  pollution  prevention 
can  reduce  environmental  damages  from 
extraction,  processing,  transport  and 
combustion  of  fuels.  Pollution  prevention 
approaches  include: 

-  increasing  eQiciency  in  energy  use; 

•  substituting  environmentally  bemgn  fuel 
sources;  and 

•  design  changes  that  reduce  the  demaitd 
for  energy. 

Dated:  March  23, 1993. 
Mark  Greenwrood. 

Director,  Office  of  Pollution  Preveotion  and 
Toxics. 

[FR  Doc  93-7302  Filed  3-29-93;  845  am) 
BIUJNOCOOC  wso-so-r 
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Emergenqr  Planning  and  Community 
RIght-to-Know  Act.  Section  313 
Enforcement  Program;  Notice  of 
Availability  of  nnanciai  Aaaietance 
Program 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA's  Office  of  Compliance 
Monitoring  is  announcing  the 
availability  of  $95,000  in  funds  for  two 
cooperative  agreements  under  the 
EPCRA  Section  313  Enforcement 
Program.  Funds  under  this  program  may 
be  used  to  assist  States  to  establish 
programs  to  uncover  nonreporters  and/ 
or  inaccurate  reporting  of  Toxic  Release 
Inventory  (TRI)  data  submissions  and  to 
bring  enforcement  actions  to  prevent  or 
eliminate  toxic  chemical  risks.  Eligible 
applicants  are  the  50  States,  the  District 
of  Columbia,  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam,  America  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territories  of 
the  Pacific  Islands,  and  federally 
recognized  Indian  tribes.  ("States"  is 
used  in  this  document  to  refer  to  all 
eligible  applicants.)  Awards  to  ell 
recipients  except  Indian  tribes  will  be 
made  under  the  authority  of  section  28 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Awards  to  federally  recognized 
Indian  tribes  will  be  made  under  section 
10  of  TSCA.  All  recipients  must  provide 
a  match  of  at  least  25  percent  of  the  total 
project  cost. 

DATES:  Applicants  are  requested  to  send 
five  to  six  page  proposals  to  their 
Regional  Section  313  Coordinator  by 
April  19.  1993. 

ADDRESSES:  Addresses  for  the  Region 
Section  313  Coordinators  are  listed 
under  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ellen  P.  Amtower.  Pohcy  and 
Grants  Division  (EN-342).  Office  of 
Comphance  Monitoring,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460,  Telephone  (202) 
260-7422. 

SUPPLEMENTARY  INFORMATKM:  A  detailed 
guidance  document  is  available  from  the 
following  Regional  Section  313 
Coordinators. 

Regional  313  Coordinators: 

Region  1  (Connecticut.  Maine, 
Massachusetts,  New  Hampshire, 
Rhode  Island.  Vermont).  Linda 
Marinilli.  Pesticides  and  Toxics 
Branch  (APT  2311),  JFK  Federal 
Building.  Boston,  MA  02203,  (617) 
565-3230. 


Region  2  (New  Jersey.  New  York,  Puerto 
Rico,  Virgin  klands),  Nora  Lopez, 
Pesticides  and  Toxics  Branch  (MS 
105),  2890  Woodbridge  Ave.,  Edison. 
NJ  08837,  (908)  906-6890. 

Region  3  (Delaware,  District  of 
Columbia.  Maryland,  Pennsylvania. 
Virginia,  West  Virginia),  Mikal 
Shabazz,  Toxics  and  Pesticide  Branch 
{3AT31).  841  Chestnut  St.,  Building, 
Philadelphia,  PA  19107,  (215)  597- 
3659. 

Region  4  (Alabama,  Florida,  Georgia. 
Kentuclcy,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee). 
Carlton  Hailey,  Pesticide  and  Toxic 
Substances  Branch,  345  Courtland  St, 
Atlanta.  GA  30365,  (404)  347-1033. 

Region  5  (Illinois.  Indiana,  Michigan, 
Minnesota.  Ohio,  Wisconsin),  Robert 
Allen.  Pesticide  and  Toxic  Substances 
Branch  (5  SPT-7),  77  West  Jackson. 
Chicago.  IL  60604,  (312)  353-5907. 

Region  6  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma.  Texas),  Warren 
Layne.  Pesticides  and  Toxics  Branch 
(6T-PT).  1445  Ross  Ave.,  Dallas,  TX 
75202-2733,  (214)  655-7244. 

Region  7  (Iowa,  Kansas.  Missouri, 
Nebraska).  Jim  Hirtz,  Congressional 
and  Intergovernmental  Liaison  (QGL), 
726  Minnesota  Ave.,  Kansas  City,  KS 
66101.  (913)  236-2806. 

Region  8  (Colorado,  Montana.  North 
Dakota.  South  Dakota.  Utah. 
Wyoming).  Kathy  Atendo,  Toxic 
Substances  Branch  (8  AT-TS),  999  - 
8th  St.,  Denver.  CO  80202-2405,  (303) 
293-1735. 

Region  9  (Arizona,  California,  Hawaii, 
Nevada,  America  Samoa,  Guam, 
Northern  Mariana  Islands,  Pacific 
Trust  Territories),  Pam  Tsai, 
Pesticides  and  Toxics  Branch  (A-4- 
3),  75  Hawthorne  St,,  San  Francisco. 
CA  94115.  (415)744-1112. 

Region  10  (Alaska.  Idaho,  Oregon, 
Washington),  Phil  Wong.  Pesticides 
and  Toxic  Substances  Branch  (AT- 
083).  1200  Sixth  Ave..  Seattle,  WA 
98101,  (206)  553^016. 

Dated:  March  22. 1993. 
Michael  M.  Stahl, 

Director,  Office  of  Compliance  Monitoring. 
[FR  Doc.  93-7304  Filed  3-29-93;  8:45  am] 
BtujNQ  cooc  asM-eo-r 

(OPPTS-59318A;  FRL-457»-Sl 

Certain  Ctiemical;  Approval  of  a  Teat 
Mar1(etlng  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 


marketing  exemption  (TME)  under 
section  S(h)(l)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-03-8.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  March  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
A.  Cooper,  New  Chemicals  Branch, 
Chemical  Control  Division  (TS-794), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-611,  401  M  St,  SW„ 
Washington,  DC  20460,  (202)  260-1855. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  In  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  uiu^asonable  risk  of  injury. 

EPA  hereby  approves  TME-93-8,  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  appUcation,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-93-«.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  appLcant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 
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Date  of  Receipt:  January,  25, 1993. 

Notice  of  Receipt:  Februiuy  18, 1993 
(58  FR  8947). 

Applicant:  Confidential. 

Chaidcal:  (G)  Modified  polyamide. 

Use:  (G)  Polymeric  material;  open. 
non-dipo^ve  use. 

Production  Volume:  Confidential. 

Number  of  Customers:  Canfidential. 

Test  Marketii\g  Period:  Confidential 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

Dated:  March  18. 1993. 

Charles  M .  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc  93-7309  Filed  3-29-93;  8:45  am) 

BHXMOCOMI 


[OPPTS-<420S2M;  FRL-<4186-3) 

Testing  Consent  Agreement 
Development  for  Tier  I  Chemical 
Substances;  Solicitation  for  interested 
Parties 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  is  initiating  a  testing 
consent  agreement  development 
program  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA).  To 
allow  the  Agency  to  make  greater  use  of 
enforceable  consent  agreements  (EGAs), 
EPA  conducted  an  "open  season" 
initiative  and  solicited  testing  consent 
agreement  proposals  for  chemical 
substances  or  groups  of  chemicals 
identified  by  the  public.  Industry,  the 
Interagency  Testing  Committee  (ITC), 
and  EPA  as  being  of  mutiud  concern. 
Having  reviewed  the  proposals  received, 
EPA  is  now  iniUatinfl  the  formal  ECA 
process  for  some  of  the  chemical 
substances/groups.  This  notice  serves 
three  purposes.  First,  it  identifies  and 
gives  a  tiered  priority  ranking  to  those 
chemical  substances  or  categories  of 
chemical  substances  for  which  EPA  has 
chosen  to  pursue  ECA  negotiations. 
Second,  it  requests  interested  parties 


who  want  to  moDitcxr  or  partkdpate  in 
negotiations  to  develop  EGAs  for  the 
first  tier  substances  to  identify 
themselves  to  EPA.  Third,  it  outlines 
proposed  target  schedules  for  the  first 
tier  of  chemical  substances. 
DATES:  To  be  designated  an  "interested 
party"  for  the  Tier  I  substances,  written 
notice  must  be  received  by  EPA  on  or 
before  April  29, 1993.  EPA  will  ctmtact 
all  interested  parties  who  have 
expressed  a  desire  to  participate  in  or 
monitor  negotiations  in  accordance  with 
40  CFR  790.22(b)(3)  to  advise  them  of 
meeting  dates.  Tentative  meetings  dates 
for  the  Tier  I  substances  are  set  forth  in 
Unit  IV  below. 

ADDRESSES:  Submit  written  request  to  be 
an  "interested  p>arty"  in  triplicate, 
identified  by  the  document  control 
number  (OPPTS-  42052M)  to:  TSCA 
Public  Docket  Office  (TS-7g3),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
ET-G102,  401  M  St..  SW.,  Washington, 
DC  20460. 

FOR  FURT>«R  INFOHMATIOH  COMTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prev«ition  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-543B.  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPl£MENTARY  MFORMATK>M: 

I.  Background 

On  July  17, 1992,  (57  FR  31714, 
document  control  number  OPPTS- 
42052K),  EPA  estabUshed  an  "open 
season"  or  period  of  tune  for  industry 
and  others  to  submit  testing  consent 
agreement  prof>o8als  on  any  substances 
for  which  the  Agency  has  not  issued 
final  test  rules.  The  Agency  offered  this 
"open  season"  because  EPA  has  been 
approached  by  chemical  companies 
interested  in  negotiating  consent 
agreements  for  substances  that  are,  or 
expected  to  be,  the  subject  of  proposed 
test  rules. 

EPA's  procedxires  for  reqiiiring  the 
testing  of  chemical  substances  and 
mixtures  under  section  4  of  TSCA 
include  the  adoption  of  EGAs  and  the 
promulgation  of  test  rules.  See  40  CFR 
part  790.  EGAs  may  be  adopted  where 
timely  consensus  on  a  testing  program 
can  be  reached  by  EPA,  afiiected 
manufacturers  or  processors,  and  other 
interested  parties.  If  timely  consensus 
cannot  be  reached  or  seems  imlikely, 
and  the  Agency  makes  certain  statutory 
findings  under  TSCA,  then  EPA  will 
issue  a  test  rule  imder  TSCA  section  4. 

This  notice  describes  the  ranking  of 
the  "open  season"  proposals  received 
and  the  criteria  used  in  establishing  the 


ranking  tiers.  Additionally,  it  requests 
all  "interested  parties"  who  wish  to 
monitor  or  participate  in  testing 
negotiations  for  the  Tier  I  substances, 
listed  below,  to  identify  themselves  in 
writing  to  EPA.  As  per  the  July  17.  1992 
noUce,  persons  who  submitted  testing 
program  proposals  are  already 
considered  "interested  parties"  of 
record. 

n.  Ranking  of  Testing  Proposab 

The  Agency  has  received  22  testing 
program  proposals  for  12  chemical 
substances  and  4  chemical  categories. 
EPA  has  evaluated  all  the  proposals 
and,  because  of  the  number  received, 
has  established  three  tiers  of  prioriUes 
for  handling  them.  The  factors 
considered  in  establishing  these  tiers 
included:  (1)  Comparison  of  the  testing 
program  proposal  with  EPA's  views 
concerning  testing  needs;  (2)  the 
likelihood  of  success  in  negotiating  an 
ECA;  and  (3)  the  Agency's  programmatic 
priorities  for  action  on  given  chemical 
substances  or  categories.  Further,  while 
all  the  proposals  have  been  evaluated 
and  all  but  one  has  been  ranked,  EPA 
will  consider  additions  or  modifications 
to  the  proposals  in  the  second  and  third 
tier  of  substances  before  soliciting 
interested  parties.  EPA  is  interested  in 
further  consideration  of  proposals 
regarding  members  of  the  glyddol  and 
its  derivatives  category  beyond  tbose 
already  identified  in  Tier  II  below.  The 
three  tiers  and  the  chemical  substances 
under  each  tier  are  shown  in  the 
following  table: 


Cneniical  substance 

CAS  No. 

1  Tlwl.  MoMtacton 

conaldered  lavocabte  to 

precaad  to  negotiations 

lOf  EGAs:. 

N^*eVTipfTofKione 

872-fiO-* 

(NMP). 

OgfycWyt  EtfMT  o( 

1675-64-3 

BiaphenoiA 

A(y(  PtwaphaiM  

115-88-6 

1330-78-6 

25155-23-1 

2610&-99-8 

68952-36-2 

68962-33-0 

38638-06-0 

34364-t2-e 

56803-37-3 

59800-46-3 

1241-*4-7 

26867-78-0 

OfOotmat*  .._ 

n&-82-7 

2.  Tlar  tL  Soma  iMtora 

oonwMiM  wvonoH  lo 

piooaed  tOMBid*  nago- 

IMngECAa- 

PtWfKU 

100-06-5 

GlycUyt  liMhacfy- 

ioe-«i-2 

tats. 

16670 


Federal  Register  /  Vol.  58,  No.  59  /  Tuesday,  March  30,  1993  /  Notices 


CtWDical  tutMtanc* 

CAS  No. 

SthxxvteMd 

2S3&-83-B, 

QVddylEtfwn. 

2887-60-1 

17«63-(H-1 

7422-62-e 

71006-64-6 

126-«)-7 

691S6-42-4 

3.  Tlar  IH.  Moat  tKlon 

not  oontUarwl  layor- 

■bto  k)  ^bcMd  luiMivl 

rwgottating  ECAa.. 

Ca(t»n  0«suinde 

75-15-0 

Two  additional  proposals,  on  the 
proposed  Brominated  Flame  Retardants 
and  the  Multi-Chemical  Neurotoxicity 
Endpoint  Rules,  were  submitted  after 
the  formal  "open  season"  closing  date. 
Both  proposals  have  been  evaluated 
The  Brominated  Flame  Retardants 
proposal  has  not  yet  been  ranked.  The 
proposal  submitted  regarding  the 
Neurotoxicity  Endpoint  Rule  was 
concluded  to  have  a  low  likelihood  of 
success  in  negotiating  an  EGA.  This 
conclusion  was  based  on  the  remote 
likelihood  of  achieving  a  consensus  on 
the  many  issues  raised  in  the  proposal, 
particularly  in  developing  an  agreement 
on  an  alternative  methodologj'  for 
memory  and  learning,  and  the  judgment 
that  any  such  negotiation  would  involve 
signiRcant  amounts  of  Ume  and 
resources.  Further,  the  voluntary  testing 
proposal  restricted  the  scope  of  the 
chemical  substances  to  be  tested  to  only 
a  subset  of  the  substances  in  EPA's 
proposed  rule.  This  decision  also 
applies  to  the  separate  proposal 
received  on  Tetrahydrofuran  (CAS 
No. 109-99-9).  which  is  part  of  the 
proposed  Multi-Chemical  Neurotoxicity 
Endpoint  Rule.  EPA  has  therefore 
decided  to  proceed  with  rulemaking  for 
the  chemical  substances  in  the  Multi- 
Chemical  Neurotoxicity  Endpoint  Rule. 

m.  Other  Substances  Subject  to 
Voluntary  Testing 

The  following  chemical  substances 
were  the  subject  of  offers  to  conduct 
voluntary  testing  through  participation 
in  the  Oi^anization  for  Economic 
Cooperation  and  Development  (OECD)/ 
Screening  Information  Data  Set  (SIDS) 
testing  program:  1-Butanol  (CAS  No.71- 
36-3)  Isobutanol  (CAS  No. 78-83-1) 
Di(2-ethylhexyl)  Adipate  (CAS  No.  103- 
23-1)  Dimethyl  Terephthalate  (CAS 
No.  120-61-6). 

The  OECD/SIDS  program  is  a 
voluntary  international  testing  effort 
designed  to  obtain  a  basic  level  of  test 
data  on  chemical  substances  produced 
in  the  largest  quantities  worldwide.  For 
more  Information  on  the  OECD/SIDS 
program,  refer  to  "For  Further 
Information  Contact"  in  this  notice. 


EPA  has  tentatively  decided  to 
proceed  with  the  OECD/SIDS  voluntary 
testing  program  for  the  substances  listed 
above  and  has  so  informed  the  ofiisrors. 
These  substances  vrare  all  designated  for 
priority  testing  consideration  by  the 
Interagency  Testing  Committee  (TTC)  in 
its  28Ui  Report.  EPA  is  working  with  the 
rrC  to  have  it  reconsider  its' 
designations  in  light  of  the  OECD/SIDS 
testing  offers.  If  the  ITC  does  not  alter 
its'  designations,  the  Agency  will 
proceed  with  negotiation  of  EGAs. 

IV.  Identification  of  Interested  Parties 
for  Tier  I  Substances 

EPA  is  soliciting  interested  parties  to 
monitor  or  participate  in  testing 
negotiations  for  the  substances  listed  in 
Tier  I.  These  negotiations  will  be 
conducted  pursuant  to  the  procedures 
described  in  40  CFR  790.22.  Submitters 
of  testing  proposals  in  response  to  the 
Federal  Register  notice  of  July  17.  1992 
are  already  considered  interested  parties 
and  do  not  have  to  respond  to  this 
notice.  Additionally,  any  persons  who 
respond  to  this  notice  on  or  before  April 
29,  1993  will  be  given  the  status  of 
"interested  parties"  and  will  be  afforded 
opportunities  to  monitor  or  participate 
in  the  negotiation  process.  These 
"interested  parties"  will  not  incur  any 
obligations  by  being  so  designated. 

Negotiations  wiirbe  conducted  in 
meetings  open  to  the  public.  The 
negotiation  time  schedule  for  each 
chemical  will  be  established  at  the  first 
negotiation  meeting.  If  a  consent 
agreement  is  not  established  in 
principle  within  the  agreed  upon  time- 
frame and  EPA  does  not  choose  to 
extend  the  negotiation  time  {>eriod, 
negotiations  will  be  terminated  and 
testing  will  be  required  under  a  test 
rule. 

V.  Public  Meetings  and  General 
Schedules  for  N-MethylpyrroUdone, 
Diglycidyl  Ether  of  Bisphenol  A,  Arjrt 
Phosphates,  and  Cyciohexane 

Public  meetings  will  be  held  to 
initiate  negotiations  for  the  above 
chemical  substances  at  EPA 
headquarters.  401  M  St..  SW., 
Washington.  DC  20460.  from  either  9 
a.m.  to  12  noon  or  1  p.m.  to  4  p.m.,  in 
Rm.  101,  Northeast  Mall.  Proposed  dates 
for  the  meetings  are  shown  in  the  table 
below.  Persons  interested  in  attending 
these  meetings  should  notify  Stephanie 
Roan,  (202)  260-1105,  two  weeks  before 
the  meeting  for  their  specific  chemical 
substance.  The  deadline  to  be 
designated  an  interested  party  for  all 
Tier  I  chemical  substances  is  30  days 
from  the  pubhcation  of  this  notice.  Note 
that  the  negotiating  meeting  schedules 
are  staggered  to  accomodate  the  varying 


complexities  of  the  chemical  substance 
proposals  and  to  allow  sufficient  time 
tor  all  parties  to  reach  consensus.  EPA 
will  use  its  best  effort  to  send  a  draft 
consent  agreement  to  each  of  the 
interested  parties  approximately  three 
weeks  before  the  public  meeting  for 
their  particular  chemical  substance. 
Fiulher,  to  facilitate  attendance  at  these 
meetings,  EPA  will  contact  all  interested 
parties  who  have  expressed  a  desire  to 
participate  in  or  monitor  negotiations 
and  advise  them  of  the  exact  meeting 
dates  and  times.  The  Agency  expects  to 
reach  agreement  in  principle  within  8 
weeks  of  these  public  meetings 

The  following  is  a  tentative  general 
meeting  schedule  to  initiate  negotiations 
for  the  Tier  I  chemical  substances: 


Meeting  Date 

M^utemytpyrmUrtone  

DtglycWyl  Ether  ot 

Bisphenol -4. 
Afwt  PhosDhalas      

April  28.  1»93  (p.m. 
meeting) 

May  5.  1993  (pJT\.  meet- 
ing) 

June  2.  19S3  (p.m.  meet- 

Cyciohexane 

June  30,  1993  (a.m. 
meeting) 

VI.  Future  Meetings 

Future  Federal  Register  notices  will 
announce  the  solicitation  of  interested 
parties  for  the  substances  in  Tiers  n  and 
III  as  well  as  outline  the  ranking  of  the 
proposal  on  the  Brominated  Flame 
Retardants.  EPA's  decision  to  solicit 
interested  parties  to  monitor  or 
participate  in  negotiations  for  Tier  II 
and  Tier  III  proposals  will  depend  on 
the  pace  of  development  of  EGAs  for 
Tier  1  substances,  as  well  as  EPA's 
determination,  based  on  further  review 
of  the  Tier  Il/in  proposals,  including 
any  additions  or  modifications  received 
prior  to  April  2, 1993,  that  all  or  most 
factors  continue  to  be  considered 
favorable  to  proceed  to  negotiations. 

Dated:  March  16. 1993. 

Joseph  A.  Cura, 

Acting  Director,  Office  of  Pollution  Provention 
and  Toxics. 

[FR  Doc  93-7307  Filed  3-29-93;  8:45  am) 
eauNQ  cooc  wao-so-F 


[OPPTS-59321;  FRL-457»-4] 

Certain  Chemicals;  Approval  of  •  Test 
Mar((etlng  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5rh)(l)  of  the  Toxic  Substances 
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Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-93-12.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  March  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  A.  Stalter,  New  Chemicals 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-611.  401  M  St.  SW., 
Washington,  DC  20460,  (202)  260-0028. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  ^nds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-93-12. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
applications  was  not  pubUshed. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC).  also  known  as.  TSCA  Public 
Docket  Office,  ET-G102  at  the  above 
address  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding 
hohdays.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-93-12.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 


addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1.  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-93-12 

Date  of  Receipt:  February  23, 1993  . 

Close  of  Review  Period:  April  9, 1993. 
The  extended  comment  period  will 
close  April  14, 1993. 

Applicant:  Ausimont  USA,  Inc. 

chemical:  (G)  Polymer  of  ethylene 
and  chlorotrifluoroethylene. 

Uses:  (S)  Media  for  filtration, 
membranes  for  electrolytic  cells  and 
composites. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Period:  30  days, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  March  22. 1993. 

CharlM  M.  Auer. 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  93-7303  Filed  3-29-93:  8;45  am) 
BiLLMO  cooc  mto-w-r 

IOPFTS-69320;  FRL-4575-7] 

Certain  Chemicals;  Approval  of  a  Teat 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  imder 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 


EPA  has  designated  this  application  as 
TME-93-11.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  March  22,  1993. 
Written  comments  will  be  received  until 
April  14. 1993. 

ADDRESSES:  Written  comments, 
identified  by  the  docimient  control 
number  "[OPPTS-59320J"  and  the 
specific  TME  number  "[TME-93-lH" 
should  be  sent  to:  Document  Control 
Officer  (TS-790),  Confidential  Data 
Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-201.  401  M  St.,  SW,, 
Washington,  DC  20460,  (202)  382-3532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  Jones,  New  Chemicals  Branch. 
Chemical  Control  Division  (TS-794). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.Rm.  E-611,  401  M  St.  SW., 
Washington,  DC  20460,  (202)  382-2279 
SUPPt-EMENTARV  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EPA  hereby  approves  tMeI-93-11. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  Production 
volume,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Docket  Office,  ET-G102  at  the  above 
address  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
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holidays.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
marketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-93-11.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  Company  shall  maintain 
the  following  records  until  5  years  afler 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
ofTSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  The  applicant  must  maintain 
copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T-»-11 

Date  of  Receipt:  February  11. 1993. 

Close  of  Review  Period:  March  27. 
1993.  The  extended  comment  period 
will  close  April  14,  1993. 

Applicant:  Confidential. 

Chemical:  (G)  Toluene  diisocyanate 
polyether  polyol  polymer. 

Use:  (G)  Component  in  a  two 
component  polyurethane. 

Production  Vo/u/ne.  Confidential. 

Number  of  Customers:  Confidential. 

Test  Marketing  Penod:  61  days, 
commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  environmental  concerns. 
EPA  identified  potential  human  health 
concerns  for  lung  toxicity  and 
pulmonary  sensitization  based  on  data 
on  an  analogous  chemical  substance. 
However,  the  health  concerns  were 
mitigated  by  negligible  inhalation 
exposures.  Therefore,  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
tile  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify'  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 


Dated:  March  22, 1993. 
CbarlM  M.  Auer, 

Director.  Chemical  Control  Division,  Offux 
of  Pollution  Prevention  and  Toxics. 

|FR  Doc.  93-7308  Filed  3-29-93;  8:45  am] 
mujma  coot,  mto-n-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Netvvork  Railabiiity  Council  Meeting 

March  25. 1993. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  this  notice 
advises  interested  persons  of  the 
seventh  meeting  of  the  Network 
reliability  Council  ("Council"),  which 
will  be  held  at  the  Federal 
Communications  Commission  in 
Washington.  DC. 

DATES:  Wednesday.  April  14. 1993  at  1 

p.m. 

ADDRESSES:  Federal  Communications 

Commission,  room  856,  1919  M  Street. 

NW,,  Washington,  DC  20554. 

SUPPl£MENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Conununications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industry  and 
telecommunications  experts  from 
academic  and  consumer  organizations 
to  explore  and  recommend  measures 
that  would  enhance  network  reliability. 

The  agenda  for  the  seventh  meeting  is 
as  follows.  Final  recommendations  of 
the  Signaling  Systems  Focus  Team,  the 
Switching  Systems  Focus  Team,  the 
E911  Systems  Focus  Team  and  a  final 
update  of  the  recommendations  of  the 
Fiber  Systems  Focus  Team  will  be 
presented  for  Council  consideration. 
The  Steering  Team  will  make 
recommendations  on  the  continuity  of 
work  performed  by  the  Focus  Teams 
and  the  future  of  the  Council.  The 
Council  may  also  address  other  issues. 
The  Council  will  adjourn. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  pubUc  oral 
participation,  but  the  public  may  submit 
written  comments  to  James  Keegan,  the 
Council's  designated  Federal  Officer, 
before  the  meeting. 

For  additional  information,  contact 
Robert  Kimball  at  (202)  634-7150. 


Federal  Communications  Commissioa. 

Donxia  R.  Searcjr, 

Secretary. 

(PR  Doc  93-7226  Filed  3-29-93;  8:45  am] 

MLUNO  CO0C«ni-«1-M 


[DA9»-32S] 

Comment*  Invited  on  Alseka  PuWIe 
Safety  Plan 

March  23. 1993. 

The  Commission  has  received  the 
public  safiaty  radio  communications 
plan  for  Alaska  (Region  2). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  2 
consists  of  the  state  of  Alaska.  (General 
Docket  No.  87-112.  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  April  30, 
1993  and  reply  comments  on  or  before 
May  17, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112.  3  FCC  Red 
905  (1987).  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-81  Alaska- 
Public  Safety  Region  2. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford. 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology.  (202)  653-8112. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

IFR  Doc.  93-7228  Filed  3-29-93;  8:45  am] 
mujNG  cooc  en>-ei-M 


[DA  93-327] 

Comments  Invited  on  Puerto  Rico 
Public  Safety  Plan 

March  23. 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  Puerto  Rico  (Region  47). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  47 
consists  of  the  Commonwealth  of  Puerto 
Rico.  (General  Docket  No.  87-112,  3 
FCC  Red  2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  In  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
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Rle  comments  on  or  before  April  30, 
1993  and  reply  comments  on  or  before 
May  17, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987).  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington.  E)C  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  92-62  Puerto 
Rico-PubUc  Safety  Region  47. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau.  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  CommunicatioDS  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc  93-7229  Filed  3-2»-93;  8:45  am) 

B4UJNQ  COOC  tTM-0\-m 


FEDERAL  EMERGENCY 
MANAGEMEffT  AGENCY 

[FEMA-309&-EM] 

Alabama;  Notice  of  an  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTKM:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Alabama 
(FEMA-3096^M),  dated  March  15. 
1993..  and  related  determinations. 
EFFECTIVE  DATE:  March  15. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  15. 1993.  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  f.  Stafford  Disaster  Relief  and 
Emergency  Assistant  Act  (42  U.S.C. 
5121  et  seq),  as  follows. 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Alabama,  resulting  from  severe  snowfall  and 
other  winter  storm  conditions  beginning  on 
March  13, 1993.  and  continuing,  are  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  an  emergency 
exists  in  the  State  of  Alabama. 

You  are  authorized  to  coordinate  all 
emergency  relief  efforts  which  have  the 
purpose  of  alleviating  the  hardship  and 
suffering  caused  by  the  emergency  on  the 


local  population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  title  V  of  the  Stafibrd  Act. 
to  save  lives,  protect  property  and  public 
health  and  sarety.  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  txxh  amounts  as 
you  Rnd  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Apphcations  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr.  J.  Rolando  Sarabia  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of.  Autauga.  Baldwin.  Bartxiur,  Bibb,  Blount, 
Bullock.  Butler,  Calhoun.  Chambers, 
Cherokee.  Chilton,  Choctaw,  Qarke,  Clay. 
Cleburne,  Coffee.  Colbert.  Conecuh,  Coosa, 
C-ovington,  Crenshaw.  Cullman,  Dale,  Dallas, 
Dekalb.  Elmore,  Excambia.  Etowah.  Fayette. 
Franklin,  Geneva,  Greene,  Hale,  Henry. 
Houston,  Jackson,  Jefferson,  Lamar. 
Lauderdale,  Lawrence.  Lee,  Limestone. 
Lowndes,  Macon,  Madison,  Marengo. 
Marion.  Marshall.  Mobile,  Monroe, 
Montgomery,  Morgan.  Perry.  Pickens.  Pike, 
Randolph.  Russell.  Shelby,  St.  Clair.  Sumter. 
Talladega,  Tallapoosa,  Tuscaloosa,  Walker, 
Washington,  Wilcox,  and  Winston. 

(Catalog  of  Federal  Domestic  .Assistance 
No.  83.516,  Disaster  Assistance) 
William  C.  TidbaU. 
Acting  Director. 
[PR  Doc.  93-7262  Filed  3-2»-93;  8:45  am) 

BILUNQ  CODE  e71*-<»-M 


[FEMA-3098-EM] 

Connecticut;  Notice  of  an  Emergency 
and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  [FEMA). 


ACTION:  Notice. 


SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Connecticut 
(FEMA-3098-EM),  dated  March  16, 
1993,  and  related  determinations. 
EFfECTtVE  DATE:  March  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16. 1993.  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U  S.C. 
5121  et.  seq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Connecticut,  resulting  from  severe  blizzard 
conditions,  high  winds,  and  record  snowfalls 
on  March  13-17. 1993,  are  of  sufficient 
severity  and  magnitude  to  warrant  an 
emergency  declaration  under  the  Robert  T 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act")  1, 
therefore,  declare  that  such  an  emergency 
exists  in  the  State  of  Connecticut. 

You  are  authorized  under  title  V  of  the 
Stafford  Ad  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  princi(>al  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Edward  A.  Thomas 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Connecticut  to  have 
been  affected  adversely  by  this  declared 
emergency: 
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Assistance  for  required  emergency 
moasiires  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  coUectn  rtnds  and 
streets,  and  on  minor  and  prlndpai  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  New  London,  Windham,  Tolland, 
Hartford,  Middlesex,  New  Haven.  Fairfield, 
and  Litchfield. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
William  C.  Ttaball. 
Acting  Director. 
[FR  Doc.  93-7264  Filed  3-29-93:  8:45  am) 

BtUMO  COW  <71»«»-W 


[FEMA-3111-EM] 

Delaware;  Notice  of  an  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Delaware 
(FEMA-3111-EM),  dated  March  18, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  18,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  18, 1993.  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Sta^ord  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Delaware  resulting  from  extreme  snowfall 
and  a  winter  storm  on  March  13-17, 1993, 
are  of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  an 
emergency  exists  in  the  State  of  Delaware 

You  are  authorized,  under  title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vohiclBS. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
ct>sts. 


The  time  period  prescribed  for  the 
implementation  of  section  310(8), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Walter  Pierson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Delaware  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  mads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  Kent.  New  Castle,  and  Sussex. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  Tidball. 
Acting  Director. 

[FR  Doc.  93-7253  Piled  3-29-93;  8:45  am) 
BILUNG  COOC  S71S-0S-M 


[FEMA-3108-EM] 

District  of  Columbia;  Notica  of  an 
Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  District  of  Columbia 
(FEMA-3108-EM),  dated  March  17. 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  17. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  17. 1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  detennined  that  the  emergency 
conditions  in  the  District  of  Columbia 
resulting  from  severe  snowfall  and  a  winter 
storm  on  March  13-17, 1993,  are  of  sufficient 
severity  and  m^nitude  to  warrant  an 
emergency  declaration  under  the  Robert  T. 


Stafford  Dlsutw  Rallef  and  Emergsocy 
AssistiDoe  Act  ("the  Stafiord  Act").  I. 
therefors.  declare  that  such  in  emergency 
exists  in  the  District  of  Columbia. 

You  are  authorized,  under  title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  afiiacted 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Walter  Pierson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  District  of  Columbia  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  District 
of  Columbia. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Willian  C.  TidbaU. 
Acting  Director. 

(FR  Doc  93-7256  Filed  3-29-93;  845  am) 
BuxiMocooe  «ii»-a-M 


[FEMA-962-OR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notica 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-982-DR),  dated  March 
13,  1993,  and  related  determinations, 
EFFECTIVE  DATE:  March  15, 1993. 
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FOR  FURTHER  MFORUATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPL£MENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Florida  dated  March  13, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  13. 1993: 

The  counties  of  Dixie  and  Suwannee  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krinun, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-7252  Filed  3-29-93;  8:45  am) 
BiLUMQ  CODE  crit-oa-M 

[FEMA-«82-DR] 

Florida;  Major  Disaater  and  Related 
Determinationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
982-DR),  dated  March  13, 1993,  and 
related  determinations. 
EFFECTIVE  DATE:  March  13, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  13, 1993,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.),  as  follows: 

I  have  detennined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
£rom  severe  storms,  tornadoes,  flooding,  high 
tides,  and  high  wind  on  March  12, 1993,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  In  the  State  of 
Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amoimts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 


designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Sta^ord  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppUcations  for 
Public  Facility  and  PubUc  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  David  Skarosi  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have  been 
affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Alachua,  Citrus,  Columbia. 
Dade,  Duval,  Hamilton,  Hendry,  Hernando, 
Hillsborough,  Lake,  I^evy,  Manatee,  Marion, 
Martin,  Pasco,  Pinellas,  Polk,  Putnam, 
Sarasota,  Taylor,  and  Volusia  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

William  C  Tidball. 

Acting  Director. 

(FR  Doc.  93-7251  Filed  3-29-93;  8:45  am] 

MLUNO  COOe  «71»-03-M 


[FEMA-d097-£M] 

Georgia;  Notice  of  an  Emergency  and 
Related  Determinationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnoN:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Georgia 
(FEMA-3097-EM).  dated  March  15, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  15, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPt-EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  15. 1993.  the  President  declared 
an  emergency  vmder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Georgia,  resulting  from  severe  snowfall  and 


a  %<dnter  storm  on  March  13, 1993.  and 
continuing,  are  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of 
Georgia. 

You  are  authorized  under  title  V  of  the 
Stafford  Act  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  presciibed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Mr  I.  Rolando  Sarabia  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  pwriod  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  Banks,  Barrow,  Bartow,  Carroll.  Catoosa, 
Chattooga,  Cherokee,  Qayton,  Cobb.  Dade. 
Dawson,  DeKalb,  Douglas,  Elbert.  Forsyth. 
Franklin,  Fulton,  Fannin,  Floyd.  Gihner, 
Gordon,  Gwinnett,  Habersham,  Hall,  Hart, 
Haralson,  Jackson.  Lumpkin,  Murray, 
Paulding.  Pickens,  Polk,  Rabun,  Rockdale, 
Stephens,  Towns,  Union,  White.  Whitfield. 
and  Walker. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance) 
William  C.  TidbaU, 
Acting  Director. 

[FR  Doc  93-7263  Filed  3-29-93;  8  45  am) 
■ttuNO  COOE  «n»-oa-M 


16676 


Federal  Register  /  Vol.  58,  No.  59  /  Tuesday,  Mardi  30.  1993  /  Notices 


(FEilA-3104-EM] 

Kentucky;  Notice  of  en  Emergency  end 
Releted  Detenninetione 

AOENCY:  Federal  Emergency 

Maitagement  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Kentucky 
(FEMA-3104-EM),  dated  March  16. 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16, 1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  csitain  ar«as  of  tb«  State  of 
Kentucky  resulting  Erom  severe  inowfall  and 
winter  storm  conditions  on  March  13.  1993, 
and  continuing,  are  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of 
Kentucky. 

You  are  authorized ,  under  Title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  a^cted 
areas  for  a  period  of  Rvm  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  7S  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  J.  Rolando  Sarabia  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 


Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Kentucky  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  6va  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  Adair,  Barren,  Bath,  Bell,  Bourbon,  Boyd, 
Boyle,  Bracken,  Breathitt,  Campbell,  Carter, 
Casey.  Clark.  Qay,  Qlnton,  Cumberland, 
Edmonson.  Elliott.  Estill,  Fayette.  FlemiDg, 
Floyd.  Garrard,  Greenup,  Harlan,  Harrison, 
Hart,  Jackson,  jessamine,  Johnson,  Knott. 
Knox.  Laurel,  Lawrence,  Lee.  LesUe,  Letcher, 
Lewis,  Lincoln,  Madison.  Magoffin,  Marlon, 
Martin,  Mason,  McCroary.  Menifee,  Mercer. 
Metcalfe,  Monroe,  Montgomery,  Morgan, 
.Nicholas,  Owsley,  Pendleton,  Perry,  Pike, 
Powell.  Pulaski,  Robertson,  Rockcastle, 
Rowan.  Russell.  Scott,  Simpson.  Taylor, 
Warren,  Washington,  Wayne.  Whitiey,  Wolfe. 
and  Woodford. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 
William  C  Tidball. 
Acting  DinctoT. 

IFR  Doc.  93-7260  Filed  3-2*-93;  8:45  am) 
BiujNa  cooc  sns-oa-M 


[FEMA-3100-EM] 

Maryland;  Notice  of  an  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Maryland 
(FEMA-3100-EM).  dated  March  16. 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
VVa.shington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that,  in  a  letter  dated 
March  16, 1993.  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Rehef  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq).  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Maryland  resulting  from  severe  snowfall  and 
winter  storm  conditions  on  March  13, 1993. 
and  continuing,  are  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 


such  an  emergency  exists  In  the  State  of 
Maryland. 

You  are  authorized  under  title  V  of  the 
Stafford  Act  to  coordinate  all  enoergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  afEacted 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  binds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  tiom  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  PubUc  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Walter  Pierson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maryland  to  have 
been  affiected  adversely  by  this  declared 
emergency; 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  Allegany,  Anne  Arundel,  Baltimore, 
Calvert,  Caroline,  Carroll,  Cecil,  Charles, 
Dorchester,  Frederick,  Garrett,  Harford, 
Howard,  Kent,  Montgomery,  Prince  George's. 
Queen  Anne's,  St  Mary's,  Somerset,  Talbot, 
Washington,  Wicomico,  and  Worcester. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

WUliamCTidbalL 

Acting  Director 

[FR  Doc  93-7266  Filed  3-29-93:  8:45  am] 

BtLUNQ  CODE  SriS-Oa-M 


[FEMA-30S9-EM1 

Maine;  Notice  of  an  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
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emergency  for  the  State  of  Maine 
(FEMA-3099-CM),  dated  March  15. 
1993.  and  related  detenninations. 
EFFECTIVE  DATE:  March  15,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3608. 
SUPPCEMENTARY  INFORMATION:  Notice  is 
hereby  given  tliat,  in  a  letter  dated 
March  13, 1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.],  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Maine  resulting  from  severe  blizzard 
conditions,  severe  snowfall,  coastal  flooding, 
and  high  winds  on  March  13, 1993,  and 
continuing,  are  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Ad 
("the  Stafford  Act").  I,  tbereforB,  declare  that 
such  an  emergency  exists  in  the  State  of 
Maine. 

You  are  authorized,  under  title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federu!  emergency  assistance  in  the  a^cted 
areas  for  a  period  of  five  (3)  days  beginning 
en  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenstis. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310{a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emei^ency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  I4z.  Edward  A.  Thomas 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Maine  to  have  been 
affected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beghming  on  March  13  to  open  critical 


emergency  access  on  collectcr  roads  azKt 
streets,  and  on  minor  and  principal  arterial 
roads  for  eraatgency  vehicles  in  the  countlea 
of:  Androscoggin.  Aroostook,  Cumberland. 
Franklin.  Hancock,  Kennebec,  Knox,  Lincoln, 
Oxford,  Penobecot,  Piscataquis,  Sagadahoc, 
Somerset,  Waldo,  Washington,  and  YorL 
(Catalog  of  Federal  Domestic  Assistazux  Na 
83.516,  Disaster  Assistance) 
WiUian  C  Tidball, 
Acting  Director. 

(FR  Doc  93-7265  Filed  3-2(»-ft3;  8:45  am) 
BiLUNO  CODE  crta-a>-H 


[FEMA-3103-CM] 

Massachusetts;  Notice  of  an 
Emergency  and  Related 
Determlnationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUHMARY:  This  is  a  notice  of  the 
Presidential  declaraUoa  of  an 
emergency  for  the  State  of 
Massachusetts  (FEMA-3103-EM).  dated 
March  16, 1993,  and  related 
determinations. 

EFFECTIVE  DATE:  March  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPt^MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16, 1993.  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.],  as  follows: 

I  have  determined  that  ihe  emergency 
conditions  In  certain  areas  of  the 
Commonwealth  of  Massachusetts  resulting 
from  severe  blizzard  conditions,  high  winds, 
and  record  snow^l  on  March  13, 1993, 
through  March  17, 1993,  are  of  sufficient 
severity  and  magnitude  to  warrant  an 
emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  StaSbrd  Act  *).  1,' 
therefore,  declare  that  such  an  emergency 
exists  in  the  Commonwealth  of 
Massachusetts. 

You  are  authorized  under  title  V  of  the 
Stafford  Act  to  coordinate  all  emergency 
relief  eflbrts  and  specifically  to  provide 
Federal  emergency  sssistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  1 3  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  oo 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 


assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Edward  A.  Thomas 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Massachusetts  to 
have  been  affected  adversely  by  this 
declared  enwrgency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  far  emergency  vehicles  in  the  counttas 
of:  Barnstable.  BerifLshire,  Bnstcl  Dukes. 
Essex,  Franklin,  Hampden,  Hampshire, 
Middlesex,  Nantucket,  Norfolk,  Plymouth, 
Suffolk,  and  Worcester. 

(Catalog  of  Federal  Domestic  Assistance  No 

83.516.  Disaster  Assistance) 

WiUiam  C.  Tidbali, 

Acting  Director. 

[FR  Doc.  93-7269  Filed  3-29-93;  8:45  ami 

B4UJMO  COOC  (71»-<a-M 


[FEMA-3101-EM] 

New  Hampshire;  Notice  of  an 
Emergency  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  Slate  of  New 
Hampshire  {FEMA-3101-EM),  dated 
March  16. 1993,  and  related 
determinalioQS. 

EFFECTIVE  DATE:  March  16,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
PauHne  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Wa.shington,  DC  20472,  (202)  646-3606 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16,  1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T  Stafford  Disaster  Relief'and 
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Emergency  Assistance  Act  (42  U.S.C 
S121  et  seq.)  as  follows: 

I  have  detennined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
New  Hampshire,  resulting  &om  severe 
blizzard  conditions,  high  winds,  and  record 
snow  foil  on  March  13, 1993,  through  March 
17, 1993,  are  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I.  therefore,  declare  that 
such  an  emergency  exists  in  the  State  of  New 
Hampshire. 

You  are  authorized  under  title  V  of  the 
Stafford  Act.  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purp)oses,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Edward  A.  Thomas 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  of  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Hampshire  to. 
have  been  affected  adversely  by  this 
declared  emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  Belknap,  Carroll,  Cheshire,  Coos.  Grafton, 
Hillsborough,  Merrimack.  Rockingham, 
Strafford,  and  Sullivan. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C.  Tidball. 
Acting  Director. 

[FR  Doc.  93-7267  Filed  3-29-93;  8:45  ami 
nUJNQ  CODE  f71S-«-M 


[FE1IA-3106-€II] 

New  Jereey;  NoUce  of  an  Emergency 
and  Related  Oeterminetlona 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACnOW;  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  New  Jersey 
(FEMA-3106-EM).  dated  March  17. 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  17. 1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPtEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  17. 1993.  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
New  Jersey  resulting  bom  severe  blizzard 
conditions  on  March  13-17, 1993,  are  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  an  emergency 
exists  in  the  State  of  New  jersey. 

You  are  authorized,  under  title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
he  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Ihor  Husar  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 


I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  afiiected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  Atlantic,  Bergen,  Burlington,  Camden, 
Cape  May,  Cumberland.  Essex,  Gloucester. 
Hudson,  Hunterdon,  Mercer,  Middlesex. 
Monmouth,  Morris.  Ocean.  Passaic,  Salem, 
Sommerset.  Sussex.  Union,  and  Warren. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
WLUiun  C  Tidball, 
Acting  Director. 

(FR  Doc.  93-7258  Filed  3-2fr-93:  8:45  am] 
BiUJNOCOOE  srit-oa-M 


(FEMA-3107-EM] 

New  York;  Notice  of  an  Emergency  and 
Related  Determinatlona 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  New  York 
(FEMA-3107-EM).  dated  March  17. 
1993.  and  related  determinations. 
EFFECTIVE  DATE:  March  17. 1993. 
FOR  FURTHER  INFORMATIONCONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  17. 1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief' and 
Emergency  Assistance  Act  (42  U.S.C, 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
New  York  resulting  from  severe  blizzard 
conditions  on  March  13-17, 1993,  are  of 
sufficient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistant  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  an  emergency 
exists  in  the  State  of  New  York. 

You  are  authorized,  under  title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  {>eriod  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
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availablo  for  tkese  purpoMC,  mch  aiKnintB  m 
you  find  necessary  for  Fsdsral  ooMmsBcy 

assistance  and  administrativi  totpmoM*. 
Consistent  with  the  requirement  thot.Fedanl 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
coets. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a], 
Priority  to  Certain  AppUcations  for 
Public  Facility  and  Pubbc  Housing 
Assistance,  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  ptirsuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Klanegament 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Ihor  Husar  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  York  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergeocy  access  on  collected  rosds  and 
streets,  and  oa  minor  and  principal  artwial 
roads  for  emergency  vehicles  in  the  countifls 
of:  Albany,  Allegany,  Bronx,  Broome, 
Cattaraugus.  Cayuga,  Chautauqua,  Chemung, 
Chenango.  Clinton,  Columbia,  Cortland, 
Delaware,  Dutchess,  Erie,  Essex,  Franklin, 
Fulton,  Genesee,  Greene.  Hamilton, 
Herkim«r,  Jefferson,  Kings,  Lewis, 
Livingston,  Madison,  Monroe,  Montgomery, 
Nassau.  New  York,  Niagara,  Oneida, 
Onondaga,  Ontario,  Orange,  Orleans, 
Oswego,  Otsego,  Putnam,  Queens, 
Rensselaer,  Richmond,  Rocldand.  St. 
Lawrence,  Saratoga,  Schenectady,  Schoharie, 
Schuyler,  Seneca,  Steuben,  Suffolk,  Sullivan, 
Tioga,  Tompkins,  Ulster,  Warren, 
Washington,  Wayne,  Westchester,  Wyoming, 
and  Yates. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  CTidball, 
Acting  Director. 

IFR  Doc  93-7257  Filed  3-2»-93;  8.45  ami 
BiLUNO  cooe  ans-OY-n 


[FEMA-3110-€M] 

North  CaroHna;  Notice  of  an 
Emergency  and  Related 
DeternUnatlont 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  un 
emergency  for  the  State  of  North 
Carolina  (FEMA-3110-EM),  dated 


March  17, 1983,  and  related 
determinationa. 

EFFECnvC  DATE:  March  17, 1993. 
FOR  FURTHER  MP0RMAT10N  COICrACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergeocy  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
8UPPLBIENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  17, 1993,  the  President  declared 
an  emergeocy  under  the  authority  of  the 
Robert  T.  Stafford  Disastw  and 
Etaergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  detenniasd  that  the  unergeocy 
conditions  in  cartaia  anas  of  the  State  of 
North  Carolina  resulting  from  severe  snowbll 
and  a  winter  storm  on  March  13-17, 1393, 
are  of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  tberafbre,  declare  that  such  an 
emergency  exists  in  the  State  of  North 
Carolina. 

You  are  authorized,  under  title  V  of  the 
Stafford  Act.  to  coordinate  all  emergeocy 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergeiM:y  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Enieigency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr. ).  Rolando  Sarabia  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  North  Carolina  to 
have  been  affected  adversely  by  this 
declared  emergency: 

Assistance  for  required  emergeocy 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergeiKy  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 


roads  fcr  emwgeucji  vehidat  In  the  countiaa 
of:  Waka,  Durtiara.  GranviUe,  Person.  Vanes. 
Warren,  Franklin,  Alamanca.  Orange, 
Guitfeftl.  Rockingham;  Ca«%well,  Oavidaon. 
Rowan,  Davie,  Forsyth,  Stokes.  Alleghany. 
Surry,  Yadkin.  Avery.  Caldwell,  Watauga, 
Ashe,  Wilkes,  Qeveland,  Gaston,  Lincoln, 
Alexander,  Catawba.  Iredell.  Burke, 
McDowell,  Mitchell,  Rutherford,  Buncomlw. 
Madison,  Yancey,  Henderson.  Polk, 
TransyWanta,  Haywood,  Jackson,  Swain, 
CharoLee.  day,  Graham,  and  Macon. 
(Catalog  of  Federal  Domestic  Assistance  No. 
S3. 51  a.  Disaster  Assistance) 
Wifliafli  C  TktttaU, 
Acting  Director. 

(FR  Dot  93-7254  Filed  3-29-93,  8  45  am] 
■aiJNacoot  sria-tt-M 


[FEMi^lOS-EMl 

Pennaylvania;  Notlca  of  an  Emergency 
and  Raiatad  Determinationa 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Pennsylvania 
(FEMA-3105-EM),  dated  March  16, 
1993,  and  related  determinations. 
DATES:  March  le,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  EX:  20472,  (202)  646-3606. 
SU(>Pl£MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16,  1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq).  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Pennsylvania  resulting  from  severe  snowfall 
and  winter  stonri  conditions  on  March  13, 
1993,  and  continuing,  are  of  sufficient 
severity  and  magnitude  to  warrant  an 
emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  an  emergency 
exists  in  the  Stale  of  Penns>'lvania 

You  are  authorized  under  title  V  of  the 
Stafford  Act  to  coordinate  all  emergency 
relief  efforts  and  s{)ecifically  to  jjrovide 
Federal  emergency  assistance  in  the  aff»>rt«»d 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  cnfical  emergency 
access  un  collector  roads  and  streets  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purjwses,  sucti  amounts  as 
you  find  necessary  for  Federal  pmergency 
assistaitca  ana  administrative  exprases. 
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Consistent  with  the  raquirammt  that  Federal 
assistance  be  supplemental,  any  Federal 
Ainds  provided  under  the  Staffbrd  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  PubUc  Housing 
Assistance,  42  U.S.C  5153.  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Walter  Pierson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  followng 
areas  of  the  State  of  Pennsylvania  to 
have  been  affected  adversely  by  this 
declared  emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  In  the  counties 
of:  Adams,  Allegheny,  Armstrong,  Beaver. 
Bedford,  Berks,  Blair,  Bradford,  Bucks, 
Butler,  Cambria,  Cameron,  Carbon,  Centre, 
Chester,  Clarion,  Clearfield.  Clinton, 
Columbia,  Crawford,  Cumberland.  Dauphin 
Delaware,  Elk.  Erie,  Fayette,  Forest,  Franklin, 
Fulton,  Greene.  Huntingdon.  Indiana. 
Jefferson.  Juniata,  Lackawanna,  Lancaster, 
Lawrence,  Lebanon,  Leigh,  Luzerne, 
Lycoming,  McKean,  Mercer.  Mifflin,  Monroe, 
Montgomery,  Montour,  Northampton, 
Northumberland.  Ferry,  Philadelphia,  Pike, 
Potter,  Schuylkill,  Snyder,  Somerset, 
Sullivan,  Susquehanna.  Tioga,  Union, 
Venango,  Warren,  Washicgton,  Wayne, 
Westmoreland,  Wyoming,  and  York. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
WUliun  C.  TidUll. 
Acting  Director. 
IFR  Doc  93-7259  Filed  3-29-93;  8:45  am) 

BIUJNO  COOC  f71S-0a-M 


[FE1IA-3102-€M] 

Rhode  Island;  Notice  of  an  Emergency 
and  Related  Detemtlnatlona 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTXHC  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Rhode  Island 
(FEMA-3102-EM),  dated  March  16. 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  16, 1993. 
FOn  FURTHER  INFORMATION  CONTACT: 


Pauline  C.  Campbell.  Disaster 
Assistance  Pro^p^ms,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  16, 1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Rehef  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  etseq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Rhode  Island,  resulting  from  severe  blizzard 
conditions,  high  winds,  and  record  snowfall 
on  March  13, 1993,  through  March  17, 1993, 
are  of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I.  therefore,  declare  that  such  an 
emergency  exists  in  the  State  of  Rhode 
Island. 

You  are  authorized  under  title  V  of  the 
Stafford  Act  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13,  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Edward  A.  Thomas 
of  the  Feideral  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Rhode  Island  to 
have  been  affected  adversely  by  this 
declared  emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13,  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of  Providence,  Newport,  Kent,  Bristol,  and 
Washington. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

WilUunCTidlMll. 

Acting  Director. 

IFR  Doc.  93-7268  Filed  3-29-93;  8:45  am] 

BauNO  COOC  cns-oi-M 


[FEMA-3095-EM] 

Tennessee;  Notice  of  an  Emergency 
and  Related  Determinations 

AGENCY:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Tennessee 
(FEMA-3095-EM).  dated  March  14. 
1993,  and  related  determinations. 
EFFECTIVE  DATES:  March  14. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  14, 1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.Q 
5121  et  seq.),  as  follows: 

1  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 
Tennessee,  resulting  from  severe  snowfoll 
and  other  winter  storm  conditions  beginning 
on  March  13, 1993,  and  continuing,  are  of 
sufTicient  severity  and  magnitude  to  warrant 
an  emergency  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I, 
therefore,  declare  that  such  an  emergency 
exists  in  the  State  of  Tennessee. 

You  are  authorized  to  coordinate  all 
emergency  relief  efforts  which  have  the 
purpose  of  alleviating  the  hardship  and 
suffering  caused  by  the  emergency  on  the 
local  population,  and  to  provide  appropriate 
assistance  for  required  emergency  measures, 
authorized  under  title  V  of  the  Stafibrd  Act, 
to  save  lives,  protect  property  and  public 
health  and  safety,  and  lessen  or  avert  the 
threat  of  a  catastrophe  in  the  designated 
areas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(d), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
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Assistance,  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  J.  Rolando  Sarabia  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affected  adversely  by  this  declared 
emergency: 


Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  coilector  roads  and 
streets,  and  on  minor  and  principal  arterial 
mads  for  emergency  vehicles  in  the  counties 
of:  Franklin,  Coffee,  Cannon,  DeKalb,  Smith, 
Trousdale.  Macon,  Clay,  Jackson,  Putnam, 
White,  Warren,  Van  Buren,  Grundy.  Marion, 
Sequatchie,  Bledsoe,  Hamilton,  Cumberland, 
Overton,  Pickett,  Fentress,  Rhea,  Meigs, 
Bradley,  Polk,  McMinn,  Roane,  Morgan, 
Scott,  Campbell,  Anderson,  Loudon,  Monroe, 
Blount,  Knox,  Union,  Qaibome,  Hancock, 
Grainger,  Jefferson,  Hamblen,  Cocke, 
Hawkins.  Greene,  Washington,  Sullivan, 
Unicoi,  Carter,  and  Johnson. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C  Tidball. 
Acting  Director. 

[FR  Doc.  93-7261  Filed  3-29-93;  8:45  am] 
BnxwG  coo€  (ria-oi-M 


[FEMA-3109-EM] 

West  Virginia;  Notice  of  an  Emergency 
and  Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  West  Virginia 
[FEMA-3109-EM),  dated  March  17, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Pro^^ms,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPtXMENTARY  INF0flMATK)N:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  17, 1993,  the  President  declared 
an  emergency  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  emergency 
conditions  in  certain  areas  of  the  State  of 


West  Virginia  resulting  from  severe  snow&ll 
and  a  winter  storm  on  March  13-17, 1993, 
are  of  sufficient  severity  and  magnitude  to 
warrant  an  emergency  declaration  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  StaSbrd 
Act").  I,  therefore,  declare  that  such  an 
emergency  exists  in  the  State  of  West 
Virginia. 

You  are  authorized,  under  title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  In  the  affected 
areas  for  a  (>eriod  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emergency 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
be  limited  to  75  percent  of  the  total  eligible 
costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  AppHcations  for 
PubUc  Facility  and  Pubhc  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Walter  Pierson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Otlicer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  West  Virginia  to 
have  been  affected  adversely  by  this 
declared  emergency: 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of:  Barbour,  Berkeley,  Boone,  Braxton, 
Brooke,  Cabell,  Calhoun,  Gay.  Doddridge, 
Fayette,  Gilmer,  Grant,  Greenbrier, 
Hampshire,  Hancock,  Hardy,  Harrison, 
Jackson,  Jefferson,  Kanawha,  Lewis,  Lincoln, 
Logan,  Marion,  Marshall,  Mason,  McDowell, 
Mercer,  Mineral,  Mingo,  Monongalia, 
Monroe,  Morgan,  Nicholas,  Ohio,  Pendleton, 
Pleasants,  Pocahontas.  Preston,  Putnam, 
Raleigh,  Randolph,  Ritchie,  Roane,  Summers, 
Taylor,  Tucker,  Tyler,  Upshur,  Wayne, 
Webster,  Wetzel.  Wirt,  Wood,  and  Wyoming. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
William  C  TidUll. 
Acting  Director 

IFR  Doc.  93-7255  Filed  3-29-93;  8:45  am) 
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FEDERAL  MARmME  COMMISSION 
[Doclwt  No.  93-07] 

Alternative  Dispute  Resolution;  Interim 
Policy  Statement 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  interim  alternative 
dispute  resolution  ("ADR")  policy  and 
opportunity  for  comment. 

SUMMARY:  The  Federal  Maritime 
Commission  ("■Commission")  has 
developed  an  interim  policy  desciibing 
how  it  intends  to  implement  the 
Administrative  Dispute  Resolution  Act 
and  the  Negotiated  Rulemaking  Act.  The 
Commission's  policy  is  designed  to 
encourage  the  consensual  use  of  ADR 
mechanisms  to  resolve  disputes,  in 
appropriate  circumstances. 
DATES:  Comments  are  due  by  May  14, 
1993. 

ADDRESSES:  Send  comments  (original 
and  15  copies)  to:  Joseph  C.  Polking, 
Secretary.  Federal  Maritime 
Commission,  800  North  Capitol  Street, 
NW.,  Washington.  DC  20573-0001, 
(202)  523-5725. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Joseph  C.  Polking,  Secretary".  Federal 
Maritime  Commission,  (202)  523-5725. 
SUPPL£MENTARY  INFORMATION:  Public 
Law  101-552,  the  Administrative 
Dispute  Resolution  Act  ("ADRA"),  and 
Public  Law  101-648,  the  Negotiated 
Rulemaking  Act  ("Reg-Neg"),  amend  the 
Administrative  Procedure  Act.  5  U.S.C. 
551  et  seq..  to  authorize  and  encourage 
administrative  agencies  to  permit  the 
voluntary  use  of  consensual  ADR 
mechanisms — such  as  settlement 
negotiations,  negotiated  rulemaking, 
mediation  and  arbitration — in  order  to 
achieve  faster  and  less  expensive  results 
in  agency  adjudications,  rulemakings, 
contract  disputes  and  other  actions. 
ADR  procedures  may  not  be  appropriate 
in  every  case.  Section  5  U.S.C.  572(b)  of 
the  ADR  sets  forth  situations  in  which 
the  agency  shall  consider  not  using 
ADR,  including  precedent-setting  cases, 
those  where  a  formal  record  is  essential, 
and  those  where  maintenance  of 
established  policies  is  of  special 
importance  so  that  variation  among 
individual  decisions  is  not  increased. 

Reg-Neg  is  intended  as  an  alternative 
to  the  traditional  rulemaking  process, 
under  which  the  agency  may  establish 
and  administer  committees  under  the 
Federal  Advisory  Committee  Act  for  the 
development  of  consensus  positions 
regarding  controversial  regulations  and 
policies.  Reg-Neg  establishes  several 
criteria  for  the  use  of  negotiated 
rulemaking,  including:  (1)  There  are  a 
limited  number  of  identiiiabie  interests; 
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(2)  tbeM  can  be  adequately  repraseDted; 

(3)  the  parties  are  willing  to  negotiate  in 
good  faith;  (4)  the  agency  has  the 
resources  to  undrntake  the  process;  and 
(5)  the  agency  is  committed  to  use  the 
result  of  the  negotiation  in  formulating 
a  proposed  rule  if  at  all  possible. 

The  ADRA  specifically  requires 
agencies  to  adopt  a  policy  that  addresses 
the  use  of  alternative  means  of  dispute 
resolution  and  case  management.  It  also 
requires  that  a  senior  agency  official  be 
designated  as  the  agency's  Dispute 
Resolution  Specialist  and  that  training 
be  provided  for  that  ofBcial  and  for 
othiar  employees  involved  In 
implementing  that  agency's  policy  on 
ADR. 

The  Secretary  of  the  Commission  has 
been  designated  as  the  agency's  Dispute 
Resolution  Specialist  and  is  responsible 
for  coordinating  the  Commission's  ADR 
activities  and  procedures.  Inquiries  and 
suggestions  regarding  the  Commission's 
ADR  functions  may  be  made  to  the 
Dispute  Resolution  Specialist  ((202) 
523-5725). 

The  Dispute  Resolution  Specialist  and 
the  Chief  Administrative  Law  Judge 
have  attended  training  on  the  theory 
and  practice  of  ADR.  Similar  training  is 
being  provided  to  other  Commission 
employees  whose  responsibilities  virill 
call  for  consideration  of  the  use  of  ADR. 

The  Commission  has  developed  an 
interim  ADR  policy  which  is  described 
below.  Interested  persons  are 
encouraged  to  comment  on  this  p>olicy 
statement  and  to  provide  suggestions  for 
other  specific  uses  of  ADR  at  the 
Commission  or  other  procedures  to 
facilitate  the  use  of  ADR. 

ADR  Policy  and  Procedures 

It  is  the  Commission's  policy  to 
encourage  the  use  of  ADR  to  the  fullest 
extent  compatible  with  the  law  and  the 
agency's  mission  and  resources. 
Commission  employees  and  all  other 
persons  involved  in  disputes  before  the 
Commission  are  required  to  consider  at 
an  early  stage  whether  the  use  of  ADR 
techniques  would  be  appropriate  and 
useful  in  a  particular  matter.  Prior  to 
enactment  of  the  ADRA  the  Commission 
already  had  in  place  several  different 
alternative  methods  for  resolving 
disputes  without  resort  to  formal 
hearings.  In  consultation  with  the 
Administrative  Conference  of  the 
United  States  and  the  Federal  Mediation 
and  Conciliation  Service,  the 
Commission  has  developed  additional 
procedures  designed  to  enhance  the  use 
of  ADR.  The  Commission  envisions  that 
the  application  of  these  procedures 
could  be  enlarged  even  further  as 
experience  is  gained  and  welcomes 


suggestions  &om  the  public  in  this 
regard. 

The  Commission's  policy  regarding 
the  use  of  ADR  is  reflected  in  the 
following  rules  and  procedures.^ 

General  philosophy.  Rule  1  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  which  defines  the  scope  of 
the  rules,  states  that  all  of  the 
Commission's  rules  "shall  be  construed 
to  seoue  the  just,  speedy  and 
inexpensive  determination  of  every 
proceeding."  46  CFR  §  502.1.  This 
guideline  thus  applies  to  all  proceedings 
before  the  agency  conducted  under  Part 
502.  In  order  to  emphasize  the 
importance  the  Commission  places  on 
the  use  of  ADR  in  appropriate 
circumstances,  Rule  1  includes  a 
reference  to  the  mandatory 
consideration  of  the  use  of  ADR  in  all 
proceedings.  ADR  concepts  also  can  be 
promoted  by  application  of  Rule  10 
which  states  that  the  requirements  of  a 
particular  rule  may  be  waived  "to 
prevent  undue  hardship,  manifest 
injustice,  or  if  the  expeditious  conduct 
of  business  so  requires."  46  CFR  502.10. 

Time  limits  for  hearings  and 
decisions;  avoidance  of  oral  hearings.  In 
orders  instituting  a  formal  investigation 
or  noticing  the  filing  of  a  complaint,  the 
Conunission  specifies  dates  for 
commencement  of  any  hearing,  and 
issuance  of  the  initial  decision  and  final 
Commission  decisions.  46  CFR  502.61. 
Further,  it  is  the  policy  of  the 
Commission  to  seek  to  avoid  costly  and 
time-consuming  litigation  by  providing 
in  all  orders  initiating  proceedings  that: 

prior  to  the  commencement  of  oral  hearings, 
consideration  must  be  given  by  the  parties 
and  the  presiding  officer  to  the  use  of 
alternative  forms  of  dispute  resolution. 
Hearings  shall  include  oral  testimony  and 
CTOss-flxamination,  in  the  discretion  of  the 
presiding  oHlcer,  only  upon  proper  showing 
that  there  are  genuine  issues  of  material  tact 
that  cannot  be  resolved  on  the  basis  of  sworn 
statements,  affldavits,  depositions,  or  other 
documents  or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  bearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

Opportunity  for  settlements.  The 
Commission  encourages  settlements  of 
formal  proceedings.  Interested  parties 
are  urged  to  make  use  of  all  the 
procedures  set  forth  in  the 
Commission's  Rules  of  Practice  and 
Procedure  which  are  designed  to 
simplify  or  avoid  formal  litigation  and 
to  assist  the  parties  in  reaching 
settlements.  Parties  may  submit  facts, 
argument  and  offers  of  settlement  to  the 
presiding  officer  without  prejudice  to 


'  Some  of  the  procedurM  described  berain  are  th« 
subject  of  a  propo.ied  rulemalLing  in  Docket  No.  93-- 
06,  and  have  not  yet  been  adopted. 


their  rights.  In  addition,  the  rules 
specifically  provide  for  the  consensual 
use  of  settlement  judges  and  mediators 
to  assist  the  parties  in  achieving  a 
settlement.  46  CFR  502.91. 

Prehearing  conferences.  Under  the 
Commission's  rules,  the  Commission  or 
a  presiding  officer  may  direct  the  parties 
to  a  formal  proceeding  to  attend  a 
prehearing  conference,  at  which  there 
may  be  considered  the  following:  OSers 
of  settlement;  simplification  of  the 
issues;  use  of  admissions  of  Eact  and 
documents  that  will  avoid  unnecessary 
proof,  limitation  on  the  numbers  of 
witnesses;  and  consolidation  of  the 
examination  of  witnesses  by  counsel.  46 
CFR  502.94(a).  This  rule  also  provides 
that,  at  any  prehearing  conference 
which  is  called,  consideration  be  given 
to  whether  the  use  of  ADR  would  be 
appropriate  or  useful.  Informal 
conferences  may  be  called  at  any  time 
during  a  proceeding  for  similar 
purposes.  46  CFR  502.94(b). 

Functions  and  powers  of  presiding 
officers.  Rule  147  of  the  Commission's 
rules  describes  the  functions  and 
powers  of  presiding  officers  in  formal 
proceedings.  This  rule  provides  that  the 
presiding  officer  has  authority  to  inform 
the  parties  as  to  the  availability  of  one 
or  more  alternative  means  of  dispute 
resolution,  to  encourage  use  of  such 
methods,  and  to  require  consideration  of 
their  use  at  an  early  stage  of  the 
proceeding.  As  indicated  in  paragraph 
(d)  of  this  section,  the  presiding  officer 
has  authority  to  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties.  This  authority 
to  promote  settlements  is  further 
enhanced  by  the  inclusion  in  this  rule 
of  a  reference  to  the  use  of  ADR  and  of 
a  provision  for  transmittal  of  a  request 
of  parties  for  the  appointment  of  a 
settlement  judge  or  a  mediator,  as 
provided  by  §  502.91.  The  rule  further 
allows  the  presiding  officer  to  reqiiire 
the  attendance  at  any  such  conference, 
pursuant  to  5  U.S.C  556(c)(8),  of  at  least 
one  representative  of  each  party  who 
has  authority  to  negotiate  concerning 
resolution  of  issues  in  controversy. 
Finally,  the  presiding  officer  is 
permitted,  if  the  parties  so  request,  to 
issue  informal  opinions  providing 
tentative  evaluations  of  the  evidence 
submitted.  46  CFR  502.147. 

Negotiated  rulemaking.  The 
Commission's  rules  dealing  with 
rulemaking  procedures  specifically 
authorize  the  use  of  negotiated 
rulemaking.  This  rule  provides  that  the 
Commission,  either  upon  petition  of 
interested  persons  or  upon  its  own 
motion,  may  establish  a  negotiated 
rulemaking  committee  to  negotiate  and 
develop  consensus  on  a  proposed  rule. 
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if  the  Commission,  upon  consideration 
of  Reg-Neg  criteria,  determines  that  use 
of  such  a  committee  would  be  in  the 
public  interest.  46  CFR  502.58. 

Informal  procedure  for  adjudication 
of  small  claims.  The  Commission 
provides  an  informal  procediure  for 
adjudication  of  claims  for  $10,000  or 
less.  Similar  to  binding  arbitration,  this 
procedure  is  conducted  by  a  settlement 
officer.  The  record  consists  of  written 
record  and  argument.  The  decision  of 
the  settlement  officer  is  not  subject  to 
appeal  by  the  parties,  but  may  be 
reviewed  by  the  Commission  on  its  own 
motion.  46  CFR  502.301-305. 

Shortened  procedure.  For  claims  over 
$10,000,  the  Commission  offers  a 
shortened  procedure  whereby  the 
parties  may  consent  to  have  the 
complaint  resolved  by  an  administrative 
law  judge  upon  a  written  record  without 
oral  hearing.  The  parties  have  the  right 
to  appeal  the  initial  decision  to  the 
Commission.  46  CFR  502.181-187. 

Nonadjudicatory  investigations.  The 
Commission  conducts  nonadjudicatory 
fact-finding  investigations  to  aid  it  in 
discharging  its  responsibilities  and  in 
determining  whether  formal 
rulemakings  or  adjudicatory 
investigations  are  necessary.  Such 
investigatory  proceedings  are  usually 
non-public  and  voluntary  cooperation  is 
encouraced.  46  CFR  502.281-291. 

Conciliation  service.  The  Commission 
provides  a  concihation  service  under 
the  direction  of  the  Dispute  Resolution 
Specialist.  This  procedure  requires  the 
consent  of  the  parties  to  the  particular 
dispute,  and  provides  for  the 
appointment  of  a  conciliator  who 
prepares  a  non-binding  advisory 
opinion  for  the  guidance  of  the  parties. 
46  CFR  502.401-406. 

Civj7  penalty  settlement  and 
compromise  procedures.  In  formal, 
docketed  proceedings,  the  parties  may 
enter  into  settlements  whereby  a  civil 
penalty  for  statutory  violations  is  agreed 
to.  Such  settlement  agreements  must  be 
approved  by  the  presiding  officer  and 
are  subject  to  review  by  the 
Commission.  As  an  alternative  to  formal 
adjudications,  the  Commission's  Bureau 
of  Hearing  Counsel  is  authorized  to 
conduct  compromise  negotiations 
which  may  result  in  an  agreement  for 
the  payment  of  a  civil  penalty  without 
admission  of  violations  of  law.  46  CFR 
505.1-505.5.  This  form  of  dispute 
resolution  has  been  widely  used  at  the 
Commission  and  has  successfully 
resulted  in  the  avoidance  of  many 
possible  protracted  formal 
adjudications. 

Informal  inquiries  and  complaints. 
The  Commission's  Office  of  Informal 
inquiries,  Complaints  and  Informal 


Dockets  is  available  to  assist  shipping 
consumers  and  small  businesses  in 
resolving  informal  complaints, 
difficulties  and  misunderstandings  with 
ocean  carriers,  terminal  operators, 
freight  forwarders,  port  authorities  and 
other  persons.  Aggrieved  persons  or 
entities  are  encouraged  to  avail 
themselves  of  this  assistance  prior  to  or 
in  lieu  of  initiating  formal  proceedings. 
The  Office  can  be  contacted  at  (202) 
523-5807. 

Use  of  nonattomeys.  Section  9  of  the 
ADRA  requires  each  agency  to  develop 
a  policy  with  regard  to  the 
representation  by  nonattomeys  of 
parties  in  ADR  proceedings.  The 
Commission's  rules  permit  practice 
before  the  agency  on  behalf  of  others  by 
qualified  nonattomeys  who  have  been 
admitted  to  practice.  46  CFR  502.27- 
502.31.  Practice  is  defined  very  broadly 
to  include  the  rendering  of  advice  and 
assistance  in  the  presentation  of  any 
matter  before  the  Commission,  not  just 
ADR  proceedings.  Persons  may  also 
appear  on  behalf  of  themselves  or  on 
behalf  of  their  employer  without  having 
been  admitted  to  practice.  46  CFR 
502.27(c).  The  ADRA  also  requires  that 
each  agency  that  permits  nonattomeys 
to  practice  shall  ensure  that  any  rules 
pertaining  to  disqualification  of 
attorneys  also  apply,  as  appropriate,  to 
other  persons  who  provide 
representation  or  assistance.  The 
Commission's  rules  at  46  CFR  502.30, 
regarding  suspension  or  disbarment 
from  practice,  have  equal  application  to 
attorneys  and  nonattomeys. 

Contract  review.  The  At)RA  requires 
each  agency  to  review  its  standard 
agreements  for  contracts,  grants,  and 
other  assistance  and  to  determine 
whether  to  amend  such  agreements  to 
authorize  and  encourage  the  use  of  ADR 
techniques.  This  provision  has  limited 
application  to  the  Commission  in  that 
the  agency  provides  no  grants  or  other 
assistance.  In  regard  to  the  few  contracts 
that  the  Commission  utilizes,  the  agency 
in  the  past  has  included  standard 
Federal  Acquisition  Regulation  ("FAR") 
procedures  regarding  resolution  of 
disputes  that  may  arise  about  the 
contracts.  The  ADRA  requires  that 
within  one  year  the  FAR  be  amended, 
as  necessary,  to  carry  out  the  Act.  All 
future  Commission  contracts  will 
conform  to  the  amended  FAR  in  regard 
to  resolution  of  disputes. 

Miscellaneous.  Either  party  to  a  filed 
service  contract  may  request  permission 
to  correct  clerical  or  administrative 
errors  appearing  in  the  contract's 
essential  terms.  46  CFR  581.7(b).  The 
Commission  oversees  the  obligation  of 
carrier  conferences  to  provide  for 
independent  neutral  body  policing  if  a 


conference  member  so  requests,  to 
provide  for  a  shipper  consultation 
process,  and  to  establish  procedures  for 
promptly  and  fairly  considering 
shippers'  requests  and  complaints.  46 
U.S.C.  1704(b)(4)-(6). 

By  the  Commission. 
Jonph  C.  Polking. 
Secretary 
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FEDERAL  RESERVE  SYSTEM 

Comm.  Bancorp,  Inc.,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permlssibia  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  other\^-ise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
grwater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  19.  1993. 
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A.  Fadanl  RMerra  Bank  of 
Philadetphia  (Thomas  K.  Dasch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Conun.  Bancorp,  Inc.,  Forest  City, 
Pennsylvania;  to  engage  de  novo  in 
community  development  activities  by 
making  an  equity  investment,  as  the  sole 
limited  partner  with  two  other  general 
partners,  in  Rothtown  Associates,  a 
Pennsylvania  limited  partnership  whose 
purpose  is  to  develop,  manage  and 
operate  a  residential  low-income 
housing  project  in  Oliver  Township, 
Mifflin  County,  Pennsylvania,  pursuant 
to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  AtlanU 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.VV..  Atlanta,  Georgia 
30303: 

1 .  First  National  Financial 
Corporation.  Vicksburg,  Mississippi;  to 
engage  de  novo  through  its  subsidiary, 
DeVille  1991  Limited  Partnership, 
Vicksburg,  Mississippi,  in  community 
development  activities  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 
The  proposed  activity  will  be  conducted 
in  Vicksburg,  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24. 1993. 
William  W.  Wiles. 
SecKtary  of  the  Board. 
IFR  Doc.  93-7220  Filed  3-29-93;  845  am] 

BkUNQ  CODE  ni»41-f 


Stanly  Capital  Corp.,  at  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  banlc 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  llie  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarijung  the 


evideoca  that  would  be  preaeoted  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  23. 
1993. 

A.  Federal  Raaarve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1 .  Stanly  Capital  Corp.,  Albemarle, 
North  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Stanly.  Albemarle,  North  Carolina. 

B.  Federal  Reserve  Bank  of  AtlanU 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  First  National  Bancorp,  Gainesville. 
Georgia:  to  merge  with  Villa  Rica 
Bancorp,  Inc.,  Villa  Rica,  Georgia,  and 
thereby  indirectly  acquire  Bank  of  Villa 
Rir^.  Villa  Rica.  Georgia. 

C  Federal  Reserve  Bank  of 
Minneapolis  (jamas  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  215  Holding  Co..  MinneapoUs, 
Minnesota;  to  acquire  100  percent  of  the 
voting  shares  of  Southwest 
Bancorporation,  Inc.,  Minneapolis, 
Minnesota,  and  thereby  indirectly 
acqaire  First  American  State  Bank  of 
Brownsdale,  Brownsdale,  Minnesota, 
and  First  American  State  Bank,  Grand 
Meadow,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24. 1993. 
William  W.  Wiks. 
Secretary  of  the  Board. 
IFR  Doc.  93-7222  Filed  3-29-93:  8:45  ami 
«LUNG  COOC  (210-Ol.f 


Randy  G.  Tldwell;  Change  In  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817()))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  al  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  April  19,  1993. 


A.  Fadaral  Raaene  Bank  of  St  Louis 

(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Randy  C.  Tidwell,  Glanwood. 
Arkansas;  to  acquire  100  percent  of  the 
voting  shares  of  Caddo  Holding 
Company,  Inc.,  Glanwood,  Arkansas, 
and  Uiereby  indirectly  acquire  Caddo 
First  National  Bank.  Glenwood, 
Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24, 1993. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc  93-7221  Filed  3-29-93;  8:45  am] 
MLUNO  COOC  Stl^^l-f 


C.L.C.  EntarprisM;  Nolle*  of 
Application  to  Engage  de  novo  in 
Permiaalble  Nonbanking  Activitlea 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  tliat 
outweigh  possible  adverse  effact.';,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reser\'e  Bank 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  19, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  C.LC.  Enterprises,  Nelson, 
Nebraska;  to  engage  in  direct  lending 
activities  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23. 1993. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  93-7165  Filed  3-29-93;  8:45  am] 


MUJNO  CODE  ttlfr-OI-F 


KSB  Bancorp,  Inc.,  et  al.;  Fonnations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)]. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  22, 
1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

J.  KSB  Bancorp,  Inc.,  Kingfield, 
Maine;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 


the  voting  shares  of  Kingfield  Savings 
Bank,  Kingfield,  Maine. 
B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

J.  First  Community  Bancshares,  Inc., 
VVinnfield,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  95.7 
percent  of  the  voting  shares  of  Winn 
Bancshares,  Inc.,  Winnfield,  Louisiana, 
and  thereby  indirectly  acquire  Winn 
State  Bank  and  Trust  Company, 
Winnfield,  Louisiana, 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23, 1993. 
Williain  W.  Wiles, 
Secretory  of  the  Board. 
[FR  Doc  93-7166  Filed  3-29-93;  8:45  am) 

BiUJNO  COOC  OKMn-F 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Federal  Allotments  to  States  for 
Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs  for  Fiscal 
Year  1994 

AGENCY:  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services. 

action:  Notification  of  the  Fiscal  Year 
1994  Federal  allotments  to  states  for 
Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs. 

SUMMARY:  This  notice  sets  forth  the 
Fiscal  Year  1994  individual  allotments 
to  States  administering  the  Basic 
Support  and  Protection  and  Advocacy 
programs,  pursuant  to  section  125  and 
section  142  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (Act).  The  allotments  for  the  States 
published  herein  are  tiased  upon  Fiscal 
Year  1993  funding  levels,  and  are 
contingent  upon  Congressional 
appropriations  for  FY  1994.  If  Congress 
enacts  and  the  President  approves  an 
amount  different  from  the  Fiscal  Year 
1993  fimding  levels,  the  allotments  will 
be  adjusted  accordingly. 
EFFECTIVE  DATE:  October  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Bettye  J.  Mobley,  Chief,  Family  Support 
Branch,  Office  of  Financial 
Management,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Services,  370 
LTnfant  Promenade  SW.,  Washington, 
DC  2D447,  Telephone  (202)  690-7220. 

SUPPLEMENTARY  INFORMATION:  Section 
125(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year. 

The  Administration  on 
Developmental  Disabilities  has  updated 
the  data  elements  for  issuance  of  Fiscal 
Year  1994  allotments  for  the 
Developmental  Disabilities  formula 
grant  programs.  The  data  elements  used 
in  the  update  are: 

A.  The  number  of  beneficiaries  in 
each  State  and  Territory  under  the 
Childhood  Disabilities  Beneficiary 
Program,  December  1991,  are  from  Table 
5.J10  of  the  "Social  Security  Bulletin: 
Annual  Statistical  Supplement  1992" 
issued  by  the  Social  Security 
Administration,  U.S.  Department  of 
Health  and  Human  Services.  The 
numbers  for  the  Northern  Mariana 
Islands  and  the  Trust  Territories  of  the 
Pacific  Islands,  included  under 
"Abroad"  in  the  Table,  were  obtained 
from  the  Social  Security 
Administration; 

B.  State  data  on  Average  Per  Capita 
Income,  1986-91,  are  from  Table  1,  page 
38  of  the  "Survey  of  Current  Business," 
August  1992,  issued  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce;  comparable  data  for  the 
Territories  also  were  obtained  from  that 
Bureau;  and 

C.  State  data  on  Total  Population  and 
Working  Population  (ages  18-64)  as  of 
July  1.  1991,  are  from  "Current 
Population  Reports:  Population 
Estimates  and  Projections,  Series  P-25, 
Number  1010.  issued  by  the  Bureau  of 
the  Census.  U.S.  Department  of 
Commerce.  Estimates  for  the  Territories 
are  no  longer  available,  therefore,  the 
Territories  population  data  are  from  the 
1990  Census  Population  Counts.  The 
Territories'  working  populations  were 
issued  in  the  Bureau  of  Census  report, 
"General  Characteristics  Report:  1980," 
which  is  the  most  recent  data  available 
from  the  Bureau. 
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Estimated  FY  1994  aootment— adminstration  on  Development  DJSABJLmES 


Total 


Alabama  

Aiaska 

Arizona  

Artcansas  _ 

Caltfcxnta  „ 

Cotorado 

ConnectoJt  

Delaware  

District  o(  ColunMa 

Fkjrttte  

Georgia 

Hawaii 

Waho  

lOinois  _- 

Indiana „.... 

Iowa 

Kansas  

Kaolucky 

Louisiana 

Maryiand 

Massachusetts  

Michigen 

Minnesota 

Mississippi  

Missouri  

Montana  

Nebraska 

Nevada  

New  Hampshire 

New  Jersey  

New  Mexico 

New  York 

North  Carolina  .. 
North  Dai(ota  .... 

Ohio 

OMahoma 

Oregon  

Parmsylvania  .... 
Rhode  Island  .... 
South  Carolina  . 
South  Dakota  ... 

Tennessee  

Texas  

Ltatfi 

VermorH  ~ 

Virginia  . 

Washington  

West  Virginia  

Wisconsin  _....>_..... 

Wyoming  

American  Samoa 

Quam — 

Marshal  Islands*  

Micronesia'  

Prtau'  

Puerto  Rteo  _ 

Trust  Terrrtoriee* 

Virgin  islands 

Northern  Marirui  Islands 


Bask:  support 


$67,371,689 


1.302,888 
420.475 
877.852 
720.370 

5,532,464 
696,412 
656,002 
420,475 
420,4X5 

2,805.853 

1.592.807 
420.475 
420,475 

2,551,063 

1,389,201 
763,070 
575,870 

1.212,408 

1,348,393 
420,475 
902,461 

1,269,026 

2,342,196 
969,329 
926,378 

1,277,158 
420,475 
420,475 
420.475 
420,475 

1,488.301 
440,633 

4.119,145 

1,743,822 
420.475 

3,509.735 
850,173 
676.685 

3,080,071 
420.475 
995,634 
420,475 

1.406.114 

4.101.602 
500.002 
420.475 

1,326.767 

1.041,966 
756,106 

1,246,116 
420.475 
220.750 
220.750 
220,750 
220,750 
220,750 

2,323.302 

0 

220.750 

220.750 


Pro(ecik)n  and 
advocacy 


$22,506,496 


397.833 
214.470 
275,389 
229,944 

1.766.687 
230,734 
223.901 
214.470 
214,470 
905.631 
517.291 
214,470 
214.470 
803,151 
449  540 
238.397 
214,470 
364,397 
418.178 
214.470 
292,132 
387,723 
737,823 
314.705 
285.211 
410.045 
214.470 
214.470 
214.470 
214,470 
448,267 
214.470 

1.230.935 
559,033 
214.470 

1.138.807 
262.677 
223,174 
940,485 
214,470 
321,075 
214,470 
441,152 

1.248.837 
214.470 
214.470 
430.887 
324.842 
242,058 
338.820 
214.470 
114,741 
114,741 
0 
0 
0 
611,570 
114,741 
1 14.741 
114.741 


*  The  1990  Amendments  to  the  Devetopment  Otsabilites  Assistance  and  Bill  o(  Rights  Actjthe  Act)  provided  that  the  RepufoKc  of  the  Marshal 
Islands,  the  Federated  States  d  Mk^onesia  UYi  the  Repubttc  o*  Paiau  (formerly  the  Trust  Terntories  at  the  Pacific  Islands  (TTPt))  each  wouM 
receive  a  minimum  allotmerrt  urxjer  the  Bask:  Support  forrrxila  program. 

'  Prior  to  the  Act  TTPI  has  been  sligibie  tor  a  single  rrwKmum  altotment  under  both  programs.  Bask;  Support  and  Protectton  and  Advocacy. 
Under  the  1990  Amendments,  TTPI  continues  to  be  ei«a)t>le  tor  a  single  minimum  amount  under  the  Protectton  and  Advocacy  program;  however, 
under  ttw  Compact  of  Free  Association,  Put>lk:  Law  §9-239.  only  the  Repubik:  of  Paiau  continues  to  be  eliglbie  to  receive  funds  undw  the 
Protectton  arxl  Advocacy  program.  Therefore,  the  Reput)i>c  o<  Paiau  will  receive  Its  proportKx^al  share  of  the  TTPI  allotment  and  the  remakider 
will  be  withheW  for  realiotmerit  In  accordance  with  section  U2(b)(l)  of  the  Act 
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Dated:  March  IS,  1993. 
Will  Wolstein, 

Acting  Commissioner,  Administration  on 
Developmental  Disabilities. 
!FR  Doc  93-7224  Filed  3-29-93:  8:45  ami 
8IUJNG  CODE  4130-01-« 


Interagency  Committee  on 
Oevelopmentai  DisaWmtee;  Meeting 

AGENCY:  Administration  for  Children 
and  Families  (ACF),  DHHS. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Interagency  Committee 
on  Developmental  Disabilities  (ICDD) 
was  established  in  1984  by  section 
108(b)  of  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of 
1984  (42  U.S.C.  6007(b])  to  "meet 
regularly  to  coordinate  and  plan 
activities  by  Federal  departments  and 
agencies  for  persons  with 
developmental  disabilities."  In  1990, 
the  Act  was  amended  to  provide  that  the 
meetings  be  open  to  the  public  and  that 
a  notice  of  the  meeting  be  published  in 
the  Federal  Register.  Under  section 
107(c)(l)(E]  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C  6006(c)(1)(E)),  the 
Secretary  must  annually  rep>ort  on  "the 
accomplishments  of  the  interagency 
committee  in  comparison  to  the  goals 
and  objectives  of  such  committee,"  The 
ICDD  is  chaired  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services  and  the 
Commissioner  of  the  Administration  on 
Developmental  Disabilities. 

MISSION  AND  GOALS:  The  mission  of  the 
ICDD  is  to  promote  the  collaboration  of 
appropriate  Fedwal  departments  and 
agencies  to  improve  the  effectiveness  of 
Federal  programs  in  assisting  persons 
with  developmental  disabilities  to 
achieve  their  maximum  potential 
through  increased  independence, 
productivity,  and  integration  into  the 
community  and  in  tudh  other  ways  that 
assist  people  with  developmental 
disabilities  to  attain  a  more  normalized 
and  higher  quality  of  life. 

The  ICDD  has  adopted  the  following 
goals: 

•  To  exchange  information  on  Federal 
activities  that  affect  people  with 
developmental  disabilities  so  that  each 
agency  is  able  to  utilize  this  information 
in  managing  and  directing  its  programs; 

•  To  identify  the  needs  of  people 
with  developmental  disabilities  and 
barriers  to  Kiiieving  the  goals  of  the 
Developmental  Disabilities  Act  and  to 
recommend  solutions  for  meeting  these 
needs  and  removing  these  barriers. 


•  To  establish  coordinated  planning, 
when  appropriate,  for  activities  that  are 
complementary  or  similar 

•  To  stimulate  joint  activities  (e.g., 
joint  research,  joint  development  of 
policies  and  regulations,  )oint 
demonstration  or  evaluation  projects) 
among  the  affected  Federal  agencies. 

The  \CDD  meets  regularly  on  the  first 
Tuesday  in  December,  April  and 
August.  The  meeting  is  open  to  the 
public. 

DATES:  Tuesday,  April  6, 1993.  from 
9:30  a.m.  to  11:30  a.m. 
ADDRESSES:  Auditorium  of  the  Hubert 
H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Pride,  room  325D,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington.  DC  20201. 
(202) 690-6989. 

SUPPLBMENTARY  INFORMATION:  At  the 
meeting  the  ICDD  will  discuss:  (1)  Role, 
responsibilities  and  comfKMition  of  the 
ICDD;  (2)  update  on  agency  activities  to 
identify  sources  of  funding  for  extended 
services  under  supported  employmmit 
for  persons  with  developmental 
disabilities. 

If  a  sign  language  interpreter  is 
needed  please  notify  John  Pride  at  (202) 
690-6989  by  April  1. 

DBted:  March  1 ,  1993. 
WiU  Wolstein. 

Acting  Commissioner,  Administration  on 
Developmental  Disabilities. 
IFR  Doc.  93-7225  Filed  3-29-93:  8:45  ami 

BaUNQ  CODE  41S0-S1-M 


Food  and  Drug  Administration 
[Docket  No.  »3tMXr73] 

Animal  Drug  Export;  Furazoiklone 
Aerosol  Povvder;  Correction 

AGENCY:  Food  and  Drug  Adniinistralion. 

HHS. 

ACTION:  Notice;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  March  4,  1993  (58  FR 
12366).  The  document  announced  that 
Vetoquinol  Canada,  Inc.,  had  Bled  an 
application  requesting  approval  for 
export  to  Canada  of  the  aninial  drugs 
Topazone  and  Norizone  (furazoUdone 
aerosol  powders)  which  are 
manufactured  and  packaged  at 
Heartland  Industries,  Industry,  CA.  The 
document  was  published  with  a 
typographical  error.  This  document 
corrects  that  error. 


FOR  FURTHER  WFORMAT)ON  CONTACT: 

Robin  Thomas  Johnson,  Regulations 
Editorial  Staff  (HF-27),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
In  FR  Doc.  93-4933,  appearing  on 
page  12366,  in  the  Federal  Register  of 
Thursday.  March  4, 1993,  the  folloviring 
correction  is  made:  On  the  same  page, 
in  the  second  column,  under  the  caption 
"ADDRESSES;",  in  line  5,  "rm  1-3"  is 
corrected  to  read  "rm.  1-23". 

Dated;  March  12,1993, 
Robert  C  Livinyton, 

Director.  Office  of  Sew  Animal  Drug 
Evaluation,  Center  for  Veterinar)-  Medicirte. 

(FR  Doc.  93-7148  Filed  3-29-93;  8  45  ami 

aauNQ  cooc  4iM-ei-F 


Health  Cars  Hnanclng  Administration 

Pftvscy  Act  of  1974;  Computer 
Matching  Program 

agency:  Department  of  Health  and 
Human  Services  (HHS),  Health  Cara 
Financing  Administration  (HCFA). 

ACTION:  Notice  of  a  Matching  Program — 
Between  HCFA  and  the  Oregon  Bureau 
of  Worker's  Compensation — HCFA  will 
receive  information  from  the  State 
concerning  work-related  injuries  and 
diseases. 

SUMMARY:  Section  1862(bM2)  of  the 
Social  Security  Act  (42  U.S.C 
139S(bK2))  (>rohibiU  Medicare  pa>'n>ent 
with  respect  to  any  item  or  service  to 
the  extent  that  payment  has  been  made, 
or  can  reasonably  be  expected  to  be 
made  promptly,  under  a  workers' 
compensation  law  or  plan  of  the  United 
States  or  a  State. 

HCFA  has  developed  a  model 
agreement  to  be  used  in  negotiating 
individual  agreements  with  State 
Workers'  Compensation  Boards.  This 
agreement  will  allow  HCFA  to  seek 
recovery  of  identified  mistaken 
payments  that  are  the  liability  of 
workers'  compensation  agencies. 

The  matching  report  set  forth  below  is 
in  compliance  with  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (Pub.  L.  No.  100-503). 
EFFECTIVE  DATE:  No  match  will  begin 
sooner  than  30  days  after  the  date  of 
publication  in  the  Federal  Register, 
(April  29. 1993),  and  a  copy  of  the 
model  Data  Match  Agreement  will  be 
sent  to  the  Senate  Committee  on 
Governmental  Affairs,  the  House 
Committee  on  Government  Operations 
and  the  Office  of  Management  and 
Budget  (0MB).  Any  individual 
Matching  Agreement  will  remain  in 
effect  for  18  months  from  the  date  a 
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notice  is  published  in  the  Federal 
Register. 

ADDRESSES:  Please  address  comments 
to:  Richard  A.  DeMeo.  HCPA  Privacy 
Act  Officer,  Health  Care  Financing 
Administration,  Office  of  Budget  and 
Administration,  Room  2-H-4,  East  Low 
Rise  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207-5187. 
FOR  FURTHER  MFORMATUN  COMTACT: 
Herb  Shankroff,  Division  of  Operational 
Initiatives,  Bureau  of  Program 
Operations,  Room  368  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207-5187.  His 
telephone  number  is  410-96&-7171. 
SUPPLEMENTARY  INFORMATION:  One  of  the 
priorities  of  HCFA  is  to  encourage  high 
quality  and  effective  health  care  while 
pursuing  strategies  to  contain  or 
moderate  health  care  costs  and 
Medicare  program  expenditures.  As 
required  by  the  Social  Security  Act,  one 
approach  that  HCFA  employs  to  limit 
Medicare  expenditures  is  the 
implementation  of  the  Medicare 
Secondary  Payer  (MSP)  provisions  (42 
U.S.C.  1395y(b)). 

HCFA  primarily  relies  upon 
providers,  physicians  or  other  suppliers, 
and  beneficiaries  themselves,  to  identify 
situations  where  payment  should  be 
made  by  workers'  compensation.  In 
addition.  Medicare  contractors  are 
instructed  to  identify  and  investigate 
claims  for  which  the  diagnosis  or 
procedure  is  suggestive  of  accidental 
injury  or  of  work-related  illness.  Often, 
however.  Medicare  contractors  are 
unaware  of  the  availability  of  workers' 
compensation  and  make  primary 
payment  by  mistake.  In  these  situations, 
the  Medicare  contractors  must  recover 
the  mistaken  primary  payments  to 
restore  them  to  the  Medicare  Trust 
Funds.  The  identification  of  MSP 
situations  and  the  recovery  of  mistaken 
Medicare  payments  frequently  entails 
demonstrating  to  the  other  third  party 
payer,  such  as  a  workers'  comp)ensation 
agency,  its  primary  liability  under  42 
U.S.C.  1395y(b). 

The  purpose  of  this  matching  program 
is  to  allow  HCFA  to  identify  workers' 
compensation  cases  that  otherwise  have 
gone  undetected  by  the  Medicare 
contractors.  HCFA  will  receive,  on  a 
quarterly  basis,  computer  listings  of 
approved  workers'  compensation  cases 
from  the  State  of  Oregon.  These  listings 
will  be  matched  against  the  Carrier 
Medicare  Claims  Records  (System  of 
Records  No.  09-70-0501)  and  the 
Intermediary  Claims  Records  (System  of 
Records  No.  09-70-0503). 

After  the  match,  HCFA  will  further 
develop  the  situation  and  determine 
whether  a  mistaken  payment  of 


Medicare  funds  has  been  made.  Such 
determinations  generate  demand  letters 
to  the  identified  insurer  or  payer.  If  the 
insurer  or  payer  proves  that  it  did  pay 
primary,  in  addition  to  Medicare's 
mistaken  primary  payment,  the 
beneficiary  or  provider  is  contacted  by 
Medicare  with  a  request  for  return  of  the 
duplicate  payment.  At  this  time,  the 
beneficiary  or  provider  will  be  provided 
an  opportunity  to  respond  to  HCFA's 
finding  that  a  mistaken  payment  was 
made  and  will  be  given  an  explanation 
of  appeal  rights.  The  determination  that 
the  beneficiary  or  provider  is 
responsible  to  refund  Medicare  is 
subject  to  all  the  appropriate  Medicare 
review  and  due  process  procedures. 

In  addition,  HCFA  will  add  what  is 
known  as  an  auxiliary  record  indicating 
those  beneficiaries  identified  as  being 
entitled  to  workers'  compensation.  This 
will  prevent  future  erroneous  Medicare 
payments. 

The  Privacy  Act  permits  disclosure  of 
information  from  HCFA's  records 
without  a  beneficiary's  consent  if  the 
information  is  used  for  purposes  that  are 
consistent  with  the  purpose  for  which 
the  information  was  collected,  such  as 
establishing  a  beneficiary's  claim  for 
Medicare  benefits  and  determining  the 
correct  amount  of  the  Medicare 
payment.  The  information  must  also  be 
collected  and  used  in  a  manner 
consistent  with  Privacy  Act  procedures. 
Disclosure  of  information  is  permitted 
when  the  benefit  of  the  use  of  the 
information  outweighs  the  effect,  or  risk 
of  an  effect,  on  the  privacy  of 
individuals. 

Set  forth  below  is  the  information 
required  by  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  (Pub.  L. 
No.  100-503).  A  copy  of  this  notice  will 
be  provided  to  the  Chairman  of  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Chairman  of  the  Committee  on 
Government  Affairs  of  the  Senate  and 
the  Acting  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  in 
OMB. 

Dated  March  22, 1993. 
William  Toby,  |r. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Computer  Matching  Notice 

A.  Name  of  participating  agencies: 
Health  Care  Financing  Administration 
(HCFA)  and  the  State  of  Oregon  Bureau 
of  Worker's  Compensation. 

B.  Purpose  of  the  match:  The  match 
will  allow  HCFA  to  identify  claims  for 
which  workers'  compensation  was  the 
primary  payer,  but  Medicare  made 
primary  payments  by  mistake.  It  will 


also  facilitate  HCFA's  attempts  to  seek 
recovery  of  identified  mistaken 
Medicare  payments  that  are  the  primary 
responsibility  of  workers' 
compensation.  It  will  also  assist  HCFA 
from  making  mistaken  primary 
payments  on  future  claims. 

C.  Authority  for  the  match:  The  match 
is  require  to  enable  HCFA  to  implement 
more  fully  section  1862(b)(2)  of  the 
Social  Security  Act  (42  U.S.C. 
1395(b)(2)). 

D.  Records  to  be  matched:  The  Oregon 
Worker's  Compensation  Board  will 
disclose  to  HCFA  records  of  the  identity 
of  individuals  who  have  been  approved 
for  workers'  compensation 
reimbursement. 

HCFA  will  match  information  from 
these  records  against  the  Carrier 
Medicare  Claims  Records.  HHS/HCFA/ 
BPO  No.  09-70-0501.  and  the 
Intermediary  Medicare  Claims  Records. 
HHS/HCFA/BPO  No.  09-70-0503,  to 
identify  possible  erroneous  Medicare 
payments. 

E.  Period  of  the  match:  Beginning  no 
sooner  than  30  days  from  the  date  of 
this  notice  and  lasting  18  full  calendar 
months  from  the  beginning  date. 

F.  Address  of  contact:  Herb  Shankroff, 
Division  of  Operational  Initiatives, 
Bureau  of  Program  Operations,  room 
368  Meadows  East  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207-5187.  His  telephone 
number  is  410-966-7171. 

[FR  Doc  93-7160  Filed  3-29-93;  8:45  am| 

BtUJNO  COOC4iaiM»-M 


Health  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  1993. 

Name:  Subcommittee  on  Process  of  the 
Advisory  Commission  on  Qiildhood 
Vaccines. 

Date  and  Time:  April  29, 1993,  9  a.m.-5 
p.m. 

Place:  Conference  Room  N,  Parklawa 
Building,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

The  meeting  Is  open  to  the  public. 

Purpose:  This  Subcommittee  is  responsible 
for  seeking,  receiving,  and  analyzing 
systematic  feedback  (from  interested  parents* 
groups,  petitioners'  attorneys,  etc.)  on  the 
implementation  of  the  Vaccine  Injury 
Compensation  Program  (VICP)  and  for 
making  recommendations  to  the  full 
Commission  for  appropriate  changes  in  the 
system  in  order  to  improve  the  processes  and 
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prooadum  uaed  by  tb«  vortoua  parties 
involved  in  the  VICP. 

Agenda:  The  Subcommlttoe  will  review 
and  clarify  the  findings  and 
reconunendations  contained  in  its  previous 
reports  to  the  full  Commission. 

Public  comment  will  be  permitted  prior  to 
the  lunch  break  and  at  the  end  of  the 
meeting.  Oral  presentations  will  be  limited  to 
5  minutes  per  public  speaker.  Persons 
interested  in  providing  an  oral  presentation 
should  submit  a  written  request,  along  with 
a  copy  of  their  presentation  by  April  22  to 
Mr.  Matthew  B.  Barry,  Vaccine  Injury 
Compensation  Program.  Bureau  of  Health 
Professions,  Health  Resources  and  Services 
Administration,  Room  702,  6001  Montrose 
Road,  Rockville,  Maryland  20852,  Telephoaa 
(301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any  business 
or  professional  affiliation  of  the  person 
desiring  to  make  an  oral  presentation.  Groups 
having  similar  interests  are  requested  to 
combine  their  comments  and  present  them 
through  a  single  representative.  The 
allocation  of  time  may  be  adjusted  to 
accommodate  the  level  of  expressed  intarest. 
The  Vaccine  Injury  Compensation  Program 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation  time. 
Persons  who  do  not  f:ie  an  advance  request 
for  presentation,  but  desire  to  make  an  oral 
statement,  may  sign  up  in  Conference  Room 
N  before  10:00  a.m.  These  pwrsons  will  be 
allocated  time  as  ti.-ne  permits. 

Anyone  requiring  information  regarding 
the  subject  Commission  should  contact  Mr. 
Matthew  B.  Barry,  Principal  Staff  Liaison, 
Division  of  Vaccine  Injur\'  Compensation, 
Bureau  of  Health  Professions.  Room  7-02. 
6001  Montrose  Road,  Rockville,  Maryland 
20852,  Telephone  (301)  443-6593 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated;  March  25,  1993. 
fackie  E.  Baum, 

Advii,ory  Committee  Management  Officer, 
HRSA. 
IFR  Doc.  93-7321  Filed  3-29-93;  8;45  ami 
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Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory-  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory-  body  scheduled  to  meet 
during  the  month  of  May  1993; 

Name:  National  Advisory  Council  on 
Migrant  Health. 
Date  and  Time:  May  8-9. 1993-«;00  am 
P/oce:  The  Radisson  Hotel,  1550  Court 
Placo,  Denver,  Colorado  80202. 
The  meeting  is  open  to  the  public 
Purpose:  The  Council  is  charged  with 
advl:iing,  consulting  with,  and  making 
recon.mendations  to  the  Secretary  and  the 
Administrator,  Health  Resources  and 
Services  Administration,  concerning  the 
organiiation,  operation,  selection,  and 
funding  of  Migrant  Health  Centers  and  other 


entitles  under  grants  and  contracts  under 
section  329  of  the  Public  Health  Service  Act. 

Agenda:  The  agenda  includes  an  overview 
of  Council  general  business  activities  and 
priorities.  Also,  a  review  and  discussion  of 
1993  National  Advisory  Council  on  Migrant 
Health  Recommendations. 

The  Council  meeting  is  being  held  In 
conjunction  with  the  National  Confereocs  on 
Mi^Dt  and  Seasonal  Farmworkert,  May  10- 
13.  Denver,  Colorado.  The  Councii  will  have 
a  workshop  at  this  conference  to  hear  of 
administrative  and  clinical  needs  of  the 
section  329  projects,  and  the  health  needs  of 
the  farmworker  community. 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Mr. 
Antonio  E.  Duran,  Executive  Secretary, 
National  Advisory  Council  on  Migrant 
Health,  Bureau  of  Primary  Care.  Health 
Resources  and  Services  Adminlftratioo  Room 
7A-55.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20657,  Telephone 
(301)443-1153 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated;  March  25, 1993. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HBSA 
IFR  Doc  93-7322  Filed  3-29-93;  8:45  am) 
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National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting  of  the  National  Cancer 
Advisory  Board  Subcommittee  on 
Interactions  With  Voluntary 
Organizations 

Pursuant  to  Public  Law  92^63. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board 
Subcommittee  on  Interactions  with 
Voluntary  Organizations,  April  19, 
1993.  at  the  Hyatt  Regency  Hotel.  One 
Metro  Center,  Bethesda.  Maryland 
20815. 

The  entire  meeting  will  be  open  to  the 
public  from  10  a.m.  to  3  p.m  to  discuss 
options  for  improving  ongoing 
communications  with  voluntary 
organizati'ins.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  National  Institutes  of  Health. 
Executive  Plaza  North,  room  630,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892-99G3  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  Subcommittee  members 
upon  reque.st. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Millie  Jacobus,  (303)  496- 
6631  in  advance  of  the  meeting. 


Mr.  Paul  Van  Nevel,  Executive 
Secretary.  Subcommittee  on  Interactions 
with  Voluntary  Organizations,  National 
Cancer  Advisory  Board,  National  Cancer 
Institute,  Building  31.  room  10A31, 
9000  Rockville  Pike.  National  Institutes 
of  Health,  Bethesda,  Mar>'land  20892 
(301/496-6631)  will  furnish  substantive 
program  information. 

Dated:  March  23, 1993 
Susan  K.  Feidman. 

Committee  Management  Officer,  NIH. 
[FR  Doc  93-7209  Filed  3-29-93,  845  ami 

■tUJNO  COOC  4140-01-ii 


NatlofMl  Cancer  Institute:  Notice  of 
Meeting  (President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer) 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  President's  Cancer  Panel  Special 
Commission  on  Breast  Cancer.  National 
Cancer  Institute.  April  29.  1993.  at 
Loews  Hotel  New  York.  Embas.«.y  Rooms 
C&D,  569  Lexington  at  East  51st,  New 
York,  New  York  10022, 

The  entire  meeting  will  be  open  to  the 
public  from  830  a.m.  to  approximately 
5  p.m.  The  topics  will  include;  (1) 
Research  on  possible  environmental 
cau.ses  of  breast  cancer;  (2)  Delivury  of 
breast  cancer  care  and  the  role  of  the 
payer, 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  Executive  Plaza  North,  room 
630.  9000  Rockville  Pike,  National 
Institutes  of  Heelth,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  acxcmmodalions  should 
contact  Ms.  Nora  Winfrey,  (301/496- 
1148),  in  advance  of  the  meeting. 

Ms,  Iris  Schneider,  Acting  Executive 
Secretary-,  President's  Cancer  Panel 
Special  Commission  on  Breast  Cancer, 
National  Cancer  Institute,  Building  3lA, 
room  11A48,  9000  Rockville  Pike, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5534)  will 
furnish  substantive  program 
information. 

Dated.  March  23,  1993. 
Susan  K.  Feidman. 

Committee  Management  Officer.  SIH. 
IFR  Doc.  93-7210  Filed  3-29-93;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equal 
Opportunity 

[Oocl(0t  No.  N-93~3595] 

Tasic  Force  on  Occupancy  Standards 
In  Pubiic  and  Assisted  Housing; 
Sut>co{nmittee  Meetings 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
ACTION:  Notice  of  location  of 
subcommittee  meetings. 

SUMMARY:  The  Task  Force  on  Occupancy 
Standards  in  Public  and  Assisted 
Housing  was  established  on  December 
31, 1992  in  accordance  with  the 
provisions  of  section  643  of  the  Housing 
and  Community  Development  Act  of 

1992  (Pub.  L.  102-550)  and  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2).  The  Task  Force's  charter 
was  published  in  the  Federal  Register 
on  January  7. 1993  at  58  FR  3039.  The 
Task  Force  was  created  to  review  all 
rules,  policy  statements,  handbooks, 
and  technical  assistance  memoranda 
issued  by  the  Department  on  the 
standards  and  obligations  governing 
residency  in  public  and  assisted 
housing  and  to  make  recommendations 
to  the  Secretary  for  the  establishment  of 
reasonable  criteria  for  occupancy.  The 
Task  Force  has  established  an  Executive 
Committee  and  three  additional 
subcommittees — Admission,  Occupancy 
and  Evictions.  This  is  a  notice 
announcing  the  location  of  meetings  for 
the  subcommittees  of  the  Task  Force. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  D.  Pearl,  Office  of  Fair 
Housing  and  Equal  Opportunity,  room 
5226,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  EKD  20410.  Telephone: 
(202)  708-3727.  (TDD)  (202)  708-0113. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Notice  of 
the  following  meetings  was  published  in 
the  Federal  Register  on  February  25, 

1993  at  58  FR  11415. 

Monday,  March  29, 10  a.m.  to  5  p.m., 

Admissions 
Tuesday,  March  30,  9  a.m.  to  5  p.m., 

Occupancy 
Wednesday,  March  31,  9  a.m.  to  12  noon. 

Evictions 
Wednesday,  March  31. 1  p.m.  to  5  p.m.. 

Executiva 

These  meetings  will  be  held  at  the 
Washington  office  of  the  National 
Corporation  for  Housing  Partnerships, 
1225  Eye  Street,  NW.,  room  C-1. 
Washington.  DC. 


Agenda 

The  Admissions,  Occupancy  and 
Evictions  Subcommittee  meetings  will 
consider  drafts  prepared  by  their 
members  regarding  the  Department's 
occupancy  standards  in  public  and 
assisted  housing,  and  develop  proposals 
to  be  considered  by  the  full  Task  Force, 
circulated  to  the  public  and  considered 
at  public  hearings.  The  Executive 
Committee  will  recommend  the  time, 
place  and  logistics  for  the  public 
hearings  and  make  such  other 
recommendations  to  the  full  Task  Force 
as  may  be  appropriate. 

Public  Participation 

These  are  open  meetings.  The  public 
is  also  invited  to  submit  written 
comments  on  any  aspect  of  the  Task 
Force's  mandate  or  activities  to  Ms. 
Bonnie  Milstein.  the  Chair  of  the  Task 
Force,  at  1101  Fifteenth  Street.  NW., 
suite  1212,  Washington.  DC  20005- 
2765. 

Dated:  March  18. 1993. 
Bonnie  Milstein, 

Chair,  Task  Force  on  Occupancy  Standards 
in  Public  and  Assisted  Housing. 
Leonora  L.  Guarraia, 

General  Deputy  Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 

[FR  Doc  93-7189  Filed  3-29-93;  8:45  am] 

BtUJNO  CODE  4210-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Docket  No.  iyrr-06(M830-12] 

Lewlston  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  District  Advisory  Council 
meeting. 

SUMMARY:  The  Lewistown  District 
Advisory  Council  will  meet  on  April  21, 
1993  at  10  a.m.  in  the  Lewistown 
District  Office,  1160  Airport  Road, 
Lewistov^n,  Montana.  The  agenda  will 
include: 

1.  Introductions 

2.  Election  of  Officers 

3  A  review  of  the  district's  automation 
capabilities 

4.  A  review  of  the  appeals  filed 
concerning  the  Judith  Valley  Phillips 
Resource  Management  Plan  and 
Environmental  Impact  Statement 

5.  A  review  of  the  mining  exploration 
application  in  the  Sweet  Grass  Hills 

6.  A  review  of  the  mining  expansion 
application  in  the  Little  Rocky 
Mountains 


7.  A  review  of  the  dedication  plans  for 
the  Missouri  Breaks  National  Back 
Coimtry  Byway 
LOCATION:  Lewistown  District  BLM 
Office,  Airport  Road,  Lewistown, 
Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Mari,  District  Manager.  Bureau 
of  Land  Management,  Box  1160. 
Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  and 
interested  persons  may  make  oral 
comments  at  the  conclusion  of  the 
meeting  or  may  file  written  comments 
for  the  council's  consideration.  Those 
wishing  to  make  oral  comments  must 
notify  the  District  Manager.  Bureau  of 
Land  Management,  Box  1160. 
Lewistown,  Montana  59457.  The 
Lewistown  District  Advisory  Council  is 
authorized  under  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended,  43  U.S.C 
1739. 

Dated:  Maixb  15, 1993. 
David  L.  Mari, 
District  Manager. 
IFR  Doc  93-7270  Filed  3-29-93;  845  am) 

MLUNG  COOC  4310-ON-M 


[AK-932-421{>-06-P;  F-90576) 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Alaslca 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  !o  withdraw 
approximately  2,560  acres  of  public 
land  for  protection  of  the  Paleoindian 
site  known  as  Mesa  Site.  This  notice 
closes  the  land  for  up  to  2  years  from 
siirface  entry  and  mining,  but  not 
mineral  leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  June 
28. 1993. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Alaska 
State  Director.  BLM  Alaska  State  Office, 
222  West  7th  Avenue.  No.  13. 
Anchorage,  Alaska  99513-7599. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  907-271-5477. 
SUPPLEMENTARY  INFORMATION:  On  March 
24,  1993,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 

f)ublic  land  from  settlement,  sale, 
ocation,  or  entry  under  the  general  land 


Federal  Register  /  Vol.  58,  No.  59  /  Tuesday,  March  30,  1993  /  Notices 


16691 


laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  subject  to 
vahd  existing  rights: 

Umiat  Meridian 

T.  12  S.,  R.  17  W.  (Unsurveyed). 

Sees.  11  to  14,  inclusive. 

The  area  described  contains  approximately 
2,560  acres. 

The  purpose  of  the  withdrawal  is  to 
protect  the  archaeological,  historical, 
and  cultural  resource  integrity  of  the 
Paleoindian  site  known  as  Mesa  Site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Alaska  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
wTitten  request  to  the  Alaska  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  speciHed  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  segregation  made  by  this  order 
shall  overlap  but  not  otherwise  affect 
the  segregation  established  by  Public 
Land  Order  No.  5860, 

The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
would  be  for  discretionary  land  use 
authorizations,  as  allowed  by  an 
Authorized  Officer  of  the  Bureau  of 
Land  Management, 

Dated:  March  24,  1993. 
Sue  A.  Wolf, 

Chief,  Branch  of  Land  Resources. 
[FR  Doc.  93-7219  Filed  3-29-93:  8:45  am) 

BIUJNG  CODE  431<>->IA-P 


Rsh  and  WHdUfe  Servic* 

AveHeWMty  of  ■  Draft  Recovery  Plan 
for  the  Deeert  Tortolee  (Mo)ave 
Population)  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  desert  tortoise 
(Mojave  population),  Gophenis 
agassizii.  This  species  occurs  in  parts  of 
Inyo,  Kern,  Los  Angeles,  San 
Bernardino,  Riverside,  and  Imperial 
Counties  in  California:  the  western  part 
of  Mohave  County  in  Arizona;  Clark 
County,  and  the  southern  parts  of 
Esmeralda,  Nye,  and  Lincoln  Counties 
in  Nevada;  and  part  of  Washington 
County,  Utah.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  June 
1,  1993  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor, 
Nevada  Ecological  Services  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  4600 
KietsJ^e  Lane,  Building  C-125,  Reno. 
Nevada  89502  {Telephone:  702-784- 
5227),  or  Assistant  Regional  Director, 
Ecological  Services,  U.S.  Fish  and 
Wildlife  Service,  Eastside  Federal 
Complex,  911  NE  11th  Avenue. 
Portland.  Oregon  97232-4181 
(Telephone:  503-231-6241).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Mr.  David 
L.  Hariow,  Field  Supervisor,  at  the 
above  Reno,  Nevada,  address. 
Comments  and  materials  received  are 
available  on  request  for  pubhc 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
Reno.  Nevada,  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sheryl  Barrett  at  the  above  Reno, 
Nevada,  address  (Telephone:  702-784- 
5227). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 


United  States.  Recoverv-  plans  describe 
actions  considered  necessary  for  the 
coruervation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C,  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(0  of  the  Act,  as  amended  in 
1988,  requires  that  pubbc  notice  ai>d  an 
opportunity  for  pubhc  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recoven,-  plans. 

The  Mojave  population  of  the  desert 
tortoise  occurs  north  and  west  of  the 
Colorado  River  in  parts  of  Inyo,  Kern, 
Los  Angeles,  San  Bernardino.  Riverside, 
and  Imperial  Counties  in  California;  the 
western  part  of  Mohave  County  in 
Arizona;  Clark  County,  and  the  southern 
parts  of  Esmeralda,  Nye.  and  Lincobi 
Counties  in  Nevada;  and  part  of 
Washington  County.  Utah.  The 
principle  causes  of  decline  for  tliis 
species  are  deterioration  and  loss  of 
habitat,  collection  for  pets  or  other 

fiurposes.  elevated  levels  of  predation. 
oss  of  desert  tortoises  from  disease,  and 
the  inadequacy'  of  exi.«ing  regulatory 
mechanisms  to  protect  desert  tortoises 
and  their  habitat.  The  recovery  strategy- 
includes:  (1)  Identification  of  six  desert 
tortoise  recovery'  units;  (2) 
establishment  of  a  system,  of  Desert 
WildUfe  Management  Areas  (DWMAs) 
writhin  recovery'  units  where 
management  actions  are  recommended 
to  effect  recovery;  and  (3) 
implementation  of  specific  recovery 
actions  within  DWMAs.  Desert  tortoise 
habitat  is  administered  by  the  United 
States  Department  of  Agriculture.  Forest 
Service;  United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Fish  and  Wildlife  Service,  National  Park 
Service,  Bureau  of  Indian  .\ffairs,  and 
Bureau  of  Reclamation;  United  States 
IDepartment  of  Defense;  and  other 
Federal,  State,  and  local  entities. 

Public  Coounents  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 
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Authority 

The  authority  for  this  action  is  section 
4(0  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  March  24.  1993. 
D«vid  L.  McMullen, 

Acting  Regional  Director. 

|FR  Doc.  93-7325  Filed  3-29-93;  8:45  am) 

BtUJNO  COOe  4310-6S-M 


Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  (he  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq). 

Applicant  Alan  Wilkins,  Middlefon,  MA. 
PRT-776548 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  3 
female  and  3  male  captive-hatched  Nene 
geese  [Neosochen  brxjr\ta  sansvicensis) 
from  Walter  Sturgeon  Jr.  of  Lee.  New 
Hampshire,  for  propagation. 

Applicant:  Anne  Frantzen,  .Maplewood,  MN. 
PRT-776825 

Applicant  requests  a  permit  for  a 
multiple  export/reimport  permit  for  one 
male  captive-bom  leopard  (Panthera 
pardus]  for  enhancement  of  propagation 
and  survival  of  the  species. 

Applicant:  A.  Robert  Thomas,  Mt.  Pleasant, 
NJ.  PRT-776873 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive-herd 
maintained  by  Mr.  Lewes  Tonks,  Graaff- 
Reinet,  South  Africa,  for  the  purpwse  of 
enhancement  of  survival  of  the  species. 

Applicant:  Marco  Peters,  Venice,  PL.  PRT- 
775531 

Mr.  Peters  has  withdrawn  his 
application  published  in  the  Federal 
Register  on  March  18,  1993,  for  a  permit 
to  export  and  reimport  two  male  captive 
bom  tigers  [Panthera  tigris]. 

Applicant:  San  Antonio  Zoological  Gardens, 
San  Antonio.  TX.  PRT-776927 

The  applicant  request  a  permit  to 
export  one  female  captive-bom  golden 
lion  tamarin  [Leontopithecus  r.  rosalia) 
io  Metro  Toronto  Zoo  in  Ontario, 
Canada,  for  propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 


Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  pubHcation 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  OfBce  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Vii-ginia  22203. 
Phone:  (703/35a-2104);  FAX:  (703/358- 
2281). 

Dated:  March  25,  1993. 
Siia«n  jAcobsen, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  93-7291  Filed  3-29-93;  8:45  am) 

BILUNO  COOC  4310-4B-M 


National  Park  Service 

Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 

AGENCY:  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission: 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission. 

DATES:  April  28, 1993  at  1:30  p.m. 

INCLEMENT  WEATHER  RESCHEOUI^  DATE: 

None. 

ADDRESSES:  Freemansburg  Borough 
Hall,  600  Monroe  Street,  Freemansburg, 
PA  18017 

FOR  FURTHER  INFORMATION  CONTACT: 

Millie  Alvarez,  Delaware  and  Lehigh 
Navigation  Canal  National  Heritage 
Corridor  Commission,  10  East  Church 
Street,  room  P-208.  Bethlehem,  PA 
18018,  (215)861-9345. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  by  Public 
Law  100-692  to  assist  the 
Commonwealth  and  its  political 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historical  and  natural  resources.  The 
Commission  will  report  to  the  Secretary 
of  the  Interior  and  to  Congress.  The 
agenda  for  the  meeting  will  focus  on  the 
planning  process. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items.  The  statement  should  be 
addressed  to  National  Park  Service, 
Mid-Atlantic  Regional  Office,  Division 
of  Park  and  Resource  Planning,  260 
Custom  House,  200  Chestnut  Street, 


Philadelphia,  PA,  19106,  attention: 
Deirdre  Gibson. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  above-named 
address. 

Dated:  March  14. 1993. 
Charln  P.  Clapper,  Jr^ 

Acting  Regional  Director,  Mid-Atlantic 

Region. 

[FR  Doc.  93-7020  Filed  3-29-93;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32248] 

Hanson  Natural  Resources  Co. — Non- 
Common  Carrier  Status — Petition  for  a 
Declaratory  Order 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  filing  of  declaratory 
order:  extension  of  comment  due  date. 

SUMMARY:  By  decision  served  March  1, 
1993  (58  FR  12052,  March  2, 1993).  the 
Commission  sought  public  comment  by 
March  22, 1993,  on  a  petition  for 
declaratory  order  filed  by  Hanson 
Natural  Resources  Company  (HNRC), 
that  HNRC  will  not,  upon 
consummation  of  certain  anticipated 
transactions,  become  a  common  carrier 
by  railroad.  By  motion  filed  March  19, 
1993,  HNRC  requests  a  two- week 
exiension  to  April  5,  1993,  to  file 
comments.  HNRC  states  the  extension  is 
needed  to  facilitate  discussions  with 
Chaco  Energy  Company  (Chaco)  that 
may  resolve  the  need  for  Chaco  to  file 
comments.  HNRC  states  that  Santa  Fe 
Entities  joins  in  this  request.  HNRC  also 
states  this  extension  will  not  prejudice 
any  party.  The  request  will  be  granted. 

DATES:  Comments  must  be  filed  by  April 
5.1993. 

ADDRESSES:  Send  an  original  and  15 
copies  of  comments,  referring  to 
Finance  Docket  No.  32248  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

In  addition,  send  one  copy  to  HNRC's 
representative:  C.  Michael  Loftus, 
SLOVER  &  LOFTUS,  1224  Seventeenth 
St..  NW.,  Washington.  DC  20036,  (202) 
374-7170. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  hearing  impaired:  (202)  927- 
5721). 

Decided:  March  24, 1993. 
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By  the  Commission.  Sidney  L  Strickland, 
Jr.,  Secretary. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-7293  Filed  3-29-93:  8:45  am) 

WLUNO  CODE  703S-01-H 


DEPARTMENT  OF  JUSTICE 

information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form./col lection; 

(2)  the  agency  form  number,  if  any, 
and  the  applicable  component  of 
the  Department  sponsoring  the 
collection; 

(3)  how  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  an  estimate  of  the  total  number  of 
respondents  end  the  amount  of  time 
estimated  for  an  average  respondent 
to  respond; 

(6)  an  estimate  of  the  total  public 
burden  (in  hours)  associated  with 
the  collection;  and, 

(7)  an  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Jefferson  B.  Hill  on 
(202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Don 
Wolfrey,  on  (202)  514-4115  or  facsimile: 
(202)  514-1534.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  EXDJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  and  to  Mr.  Don 
Wolft^y.  DOJ  Clearance  Officer.  SPS/ 
JMp/850  WCTR.  Department  of  Justice. 
Washington,  DC  20530. 


New  Collection 

(1)  Survey  of  Adults  on  Probation 
(Pretest) 

(2)  Form  SAP-lX.  SAP-15X.  SAP-16X. 
SAP-20LX.  SAP-25X.  SAP-27X. 
SAP-30X.  SAP-32X/32AX.  SAP-33X/ 
33AX.  SAP-35X.  Office  of  Justice 
Programs. 

(3)  Once. 

(4)  Individuals  or  households.  State  or 
local  governments.  This  is  a  pretest 
for  the  Survey  of  Adults  on  Probatiop. 
The  full  survey  will  provide  data  on 
demographic  characteristics,  o^enses. 
sentencing,  prior  sentences,  prior 
alcohol  and  drug  abuse  and  treatment, 
current  supervision  and  programs, 
and  social/family  background  of 
persons  on  probation.  Pretest  date 
will  be  used  to  refine  procedures  for 
the  full  survey. 

(5)  264  annual  responses  at  1.0  hour  per 
response 

(6)  264  annual  burden  hours 

(7)  Not  applicable  under  3504(h). 

Public  comment  on  these  items  is 
encouraged. 

Dated:  March  25. 1993. 
Don  Wolfiney. 

Department  Qearance  Officer,  Department  of 

Justice. 

IFR  Doc.  93-7332  Filed  3-29-93,  8:45 «m) 
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Information  Collections  Under  Review 

March  24,  1993. 

The  "Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  PubUc  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 


notice,  e8p>ecielly  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jefferson  B  Hill  on 
(202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr  Don 
Wolfrey,  on  (202)  514-4115  or  facsimile: 
(202)  514-1534  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DO}  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr.  Don 
Wolfrey,  DOJ  Clearance  Officer.  SPS/ 
JMD/850  WCTR.  Department  of  Justice. 
Washington,  DC  20530. 

Reinstatement  of  a  Previously 
Approved  Collection  for  Which 
Approval  Has  Expired 

(1)  Application  for  permission  to 
reapply  into  the  United  States  after 
deportation  or  removal 

(2)  1-212.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  This 
form  provides  information  to  be  used  to 
determine  eligibility  for  a  waiver  for  an 
inadmissable  alien  who  is  applying  for 
a  visa  to  enter  the  United  States. 

(5)  7,250  annual  responses  at  .33 
hours  per  response 

(6)  2,392  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 

(1)  1993  Census  of  Jails 

(2)  CJ-3.  Bureau  of  Justice  Statistics 

(3)  Every  five  years 

(4)  State  or  local  governments.  Federal 
agencies  or  employees.  The  1993  Census 
of  Jails  will  provide  current  information 
on  inmate  population  and  jail  facilities 
throughout  the  country,  especially 
population  grov/th  and  its  effects  on 
confinement  space  in  local  jails. 

(5)  3,400  annual  responses  at  1  Obour 
per  response 

(6)  3,400  annual  burden  hours 

(7)  Not  applicable  under  3504(h) 
Public  comment  on  these  items  is 

encouraged. 

Dated:  March  24.  1993. 
Don  Wolfrey. 

Department  Qearance  Officer.  Department  of 
Justice 

(FR  Doc.  93-7161  Filed  3-29-93;  845  am] 
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Lodging  of  Coneewt  Decfor,  Acme 
SoliMnte  neclaieyngi,  tnc^  el  at. 

In  accortkincs  with  DepartOMntal 
policy  and  28  CFR  5a7,  ootica  is  hereby 
given  th«t  a  proposed  partial  coD.seDt 
decree  in  United  States  v.  Acme 
Sohents  Redaaning.  Inc.,  et  al..  Case 
No.  as  C  7748,  was  lodged  on  March  17. 
19d3,  with  the  United  States  District 
Court  for  the  Northern  District  of 
lUinois. 

The  proposed  partial  consent  decree 
resolves  claims  of  the  United  States 
against  defendant  Rxicklord  Coatings 
Corporation  in  United  States  v.  Acme 
Solvents  Recitunung,  Inc.,  et  al.,  brought 
under  section  107  of  the  Comprehensive 
Environmental  Rasponae. 
Compensabon,  and  Liability  Act 
CCERCLA').  42  U.S.C  9601  etseq  .as. 
amended,  for  the  recovery  of  past  costs 
incuned  by  the  United  States  at  the 
Acme  Solvents  Reclaiming  hazardous 
waste  site  ("Acme  Site")  in  Winnebago 
County,  Illinois.  Under  the  terms  of  the 
decree,  Rockiord  Coatings  Corporation 
("Rockjbrd")  will  pey  the  United  States 
$101,500  in  settlement  of  the  United 
States'  past  costs  claims  against 
Rock  ford. 

The  Department  of  Justice  wtU 
receive,  for  a  period  of  thirty  (30)  daj's 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
partial  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  Gwreral  for  the  Environment 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  Acme  Solvents  Reclaiming.  Inc.,  et 
al..  DOJ  Ref.  »  90-11-2-177. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  Of^ce  of  the 
United  States  Attorney,  219  S.  Dearborn 
Street,  Chicago.  Illinois  60604.  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  W.  Jackson  Blvd., 
Chicago,  Illinois  606C4;  and  at  the 
Consent  Decree  Library.  1120  G  Street. 
NW..  4th  Floor,  Washington.  DC  20005, 
202-624-O892.  A  copy  of  the  proposed 
partial  consent  decree  may  be  obtained 
in  person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor,  Washington.  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
case  referenced  above  and  enclose  a 
chedk  in  the  amount  of  $3.75  (25  cent.<t 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environment  and  SatumI  Resources  Division. 
|FR  Doc  9^-7173  Filad  3-29-03:  8:45  am) 
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Lodging  of  Partial  Conaent  OMtee 
Purauant  lo  Cleen  Water  Act 

In  accordanca  with  DepartaenUl 
Policy.  28  CFR  50.7.  notice  it  hereby 
given  that  a  partial  consent  decree 
resolving  three  of  the  five  counts  in 
United  States  v.  Windward  Propetties, 
Inc..  No.  l:91-CV-348-JEC.  was  kxiged 
with  the  United  States  District  for  the 
Northern  District  of  Georgia  on  Marcb 
16,  1993. 

The  proposed  partial  consent  decree 
concerns  alleged  violations  of  sections 
301  and  404  of  the  Clean  Water  Act.  33 
use.  1311. 1344.  as  a  result  of 
unpermitted  discharges  of  fill  material 
into  creeks  and  wetlands  on  property 
owned  by  Windward  Properties,  lac 
("Windward")  in  Alpharetta.  Georgia. 
Under  the  partial  consent  decree. 
Windward  will  pay  a  $75,000  civil 
penalty  to  the  US.  Treasury,  will  restore 
a  portion  of  the  property  in  accordance 
with  a  specified  three-year  restoiation 
and  monitoring  plan,  and  will  preserve 
approximately  55  acres  of  wetlands  as 
mitigation.  The  partial  consent  decree 
will  not  affect  litigation  on  two 
remaining  counts  of  the  complaint, 
which  involve  the  construction  of  a  dam 
and  artificial  lake,  and  the  construction 
of  a  sports  park. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  this 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  pubUcation  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division,  US.  Department  of 
Justice.  Attention:  Jon  M.  Lipshuitz, 
Attorney,  Environmental  Defense 
Section.  Environment  and  Natural 
Resources  £}ivtsion.  U.S.  Department  of 
Justice,  room  7220. 10th  &  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20530, 
and  should  refer  to  United  States  v. 
Windward  Properties,  Inc.,  Df  Reference 
Number  90-5-1-1-3561. 

The  partial  consent  decree  and 
accompanying  exhibits  may  be 
examined  at  the  Gerk's  office.  United 
States  District  Court  for  the  Northern 
District  of  GeoT^a.  2211  U.S. 
Courthouse,  75  Spring  Street,  SW.. 
Atlanta.  Georgia.  30335.  or  a  copy  may 
be  requested  from  Jon  M.  Lipshuhaal 
the  Department  of  Justice.  (202)  514- 
0461, 
Mylea  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environmental  &  Natural  Resources  Division. 
iPR  Doc  93-7172  Filed  3-2«-93;  »:45  un) 
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Conaent  Elecrae  m  Clean  Air  Ad 
Enforcement  Action 

lo  accordance  with  the  Departmental 
Policy.  2S  CFR  sa?,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  v,  International  Crane  Company, 
Civil  Action  Na  K92-1544  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Maryland  on  March  5, 
1993. 

Chi  June  1. 1992.  the  United  States 
filed  a  Complsint  against  Intemetioinl 
Crane  QHnpeny  (International  Crane), 
alleging  violations  of  the  Clean  Air  Act 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Asbestos 
(Asbestos  ?ffiSHAP).  This  proposed 
Consent  Decree  resolves  Internationa! 
Crane's  liability  for  the  violations 
alleged  in  the  Complaint  and  requires 
International  Crane  to  comply  with  the 
requirements  of  the  Clean  Air  Act  and 
the  Asbestos  NESHAP,  and  to  pay  a 
civil  penalty  of  $25,000.00. 

The  Department  of  Justice  will  accept 
written  comments  relating  tc  this 
Conseot  Decree  for  thirty  (30)  days  from 
the  date  of  pubUcation  of  this  notice. 
Please  address  comments  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington.  DC  20044  and  refer  to 
United  States  v.  International  Crane 
Company.  DOJ  No.  90-5-2-1-1695. 

Copies  of  the  proposed  Consent 
Decree  may  be  examined  at  the  Office  of 
the  United  States  Attorney.  District  of 
Maryland,  101  West  Lombard  Street, 
Baltimore,  Maryland.  21201;  the  Region 
ID  Office  of  the  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia.  Pennsylvania 
19107;  and  at  the  Consent  Decree 
Library,  1 120  G  Street.  NW.,  4th  Floor. 
Washington,  DC  20005  (202)  624-0892. 
A  copy  of  the  proposed  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor.  Washington,  DC  20005. 
When  requesting  a  copy  of  the  proposed 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $25.75  (including 
exhibits)  (twenty-five  cents  per  page 
reproductioo  costs)  payable  to  the 
"Consent  Decree  Library." 
Joha  C  Cmdao, 

Chief,  Environmeirtal  Enforcement  Sectkm. 
Environment  and  Natural  /fesou/rM  Division 
VS.  Department  oflustice. 
(PR  Doc  93-7274  Filed  3-29-93;  9:45  amj 
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Antitrust  DIvleion 

United  States  v.  Canstar  Sports  USA, 
Inc.;  Proposed  Firtai  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given,  pursuant  to 
the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  ludgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  Hied  with  the  United  States 
District  Court  for  the  District  of  Vermont 
in  United  States  v.  Canstar  Sports  USA, 
Inc.,  Civil  Action  No.  2-93CV77. 

The  complaint  in  this  case  alleges  that 
Canstar  Sports  USA,  Inc.,  a  seller  of 
hockey  skates,  engaged  in  a  conspiracy 
with  its  retail  dealers  to  fix  the  retail 
price  at  which  certain  of  its  hockey 
skates  were  to  be  resold  in  violation  of 
Section  1  of  the  Sherman  Act.  15  U.S.C. 
1.  The  proposed  Final  Judgment  enjoins 
the  defendant  from  directly  or  indirectly 
continuing  or  renewing  the  kind  of 
conspiracy  alleged  in  the  complaint. 

Puolic  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Ralph  T. 
Giordano,  Chief,  New  York  Office, 
Antitrust  Division,  Department  of 
Justice,  room  3630,  26  Federal  Plaza, 
New  York,  New  York  10278  (Telephone: 
212-264-0390). 
Joseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Coiu^. 

2.  Defendant  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  entry  of  the  Final 
Judgment,  and  shall,  from  the  date  of 
the  filing  of  this  Stipulation,  comply 
with  all  the  terms  and  provisions 
thereof  as  though  the  same  were  in  full 
force  and  effect  as  an  order  of  the  Court. 

3.  This  Stipulation  and  the  Final 
Judgment  to  which  it  relates  are  for 


settlement  purposes  only  and  do  not 
constitute  an  admission  by  defendant  in 
this  or  any  other  proceeding  that 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
1,  or  any  other  provision  of  law  has 
been  violated. 

4.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 
John  W,  Clark, 

Acting  Assistant  Attorney  General. 
Constance  K.  Robinson, 
Ralph  T.  Giordano, 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice. 

Philip  F.  Cody, 

John  H.  Clark, 

Jeffrey  J.  Corrigan, 

Attorneys,  Antitrust  Division,  U.S. 

Department  of  Justice,  room  3630,  26  Federal 

Plaza,  Sew  York,  New  York  10278,  (21 2 j  264- 

0394. 

Philip  V.  Chiarella, 

President,  Ckmstar  Sports  USA,  Inc.,  50 

Janergin  Drive,  Swanton,  VT  05486. 

Anne  Cramer, 

Attorney  for  Defendant,  Miller  Eggleston  & 
Rosenberg,  Ltd.,  150  South  Champlain  Street. 
PO  Box  1489,  Burlington,  Vermont  05402- 

1439 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on 
March  17, 1993,  and  plaintiff  and 
defendant,  Canstar  Sports  USA,  Inc., 
having  consented  to  the  entry  of  this 
Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  whereas  defendant  has  agreed  to 
be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged 
and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  the 
party  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 


n 

As  used  in  this  Final  Judgment: 

(A)  "Person"  means  any  mdividual, 
corporation,  partnership,  company,  sole 
proprietorship,  firm  or  other  legal 

entity 

(B)  "Retail  Dealer"  means  any  person, 
not  wholly  owned  by  Canstar,  who 
purchases  or  acquires  hockey  skates 
manufactured  or  sold  by  Canstar  for 
resale 

(C)  "Resale  price"  means  any  price, 
price  floor,  price  ceiling,  price  range,  or 
any  mark-up,  formula  or  margin  of 
profit  relating  to  hockey  skates  sold  by 
retail  dealers. 

m 

(A)  This  Final  Judgment  applies  to 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees, 
subsidiaries,  successors,  and  assigns, 
and  to  all  other  persons  in  active 
concert  or  participation  with  any  of 
them  who  shall  have  received  actual 
notice  of  tliis  Final  Judgment  by 
personal  service  or  otherwise. 

(B)  Defendant  shall  require,  as  a 
condition  of  the  sale  of  all  or 
substantially  all  of  its  assets  or  stock, 
that  the  acquiring  party  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment. 

IV 

Defendant  is  hereby  enjoined  and 
restrained  from  directly  or  indirectly 
entering  into,  adhering  to,  maintaining, 
furthering,  enforcing  or  claiming  any 
right  under  any  contract,  agreement, 
understanding,  plan  or  program  with 
any  retail  dealer  to  fix,  stabilize,  or 
maintain  the  resale  prices  at  which 
hockey  skates  sold  or  distributed  by 
defendant  may  be  sold  or  offered  for 
sale  in  the  United  Slates  by  any  retail 
dealer;  provided  that  nothing  in  this 
paragraph  shall  be  deemed  to  prohibit 
defendant  from  adopting  suggested 
resale  prices  of  hockey  skates, 
communicating  such  prices  to  retail 
dealers  or  terminating,  unilaterally  and 
without  any  agreement  or 
understanding  with  any  other  person, 
any  dealer  that  departs  from  the 
suggested  resale  price. 


Defendant  is  ordered  and  directed: 
(A)  To  send  a  written  notice,  in  the 
form  attached  as  Appendix  A  to  this 
Final  Judgment,  and  a  copy  of  this  Final 
Judgment,  within  sixty  (60)  days  of  the 
entry  of  this  Final  Judgment,  to  1)  each 
retail  dealer  who  participated  in  or 
received  information  from  defendant 
regarding  defendant's  1990  Advertising 
and  Distribution  Policy  for  Select 
Professional  Products  and  2)  each  retail 
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dealer  who  purchased  hockey  skates 
with  V2  blades  from  deiendant  in  either 
1991  (H- 1992; 

(B)  To  send  a  written  notice,  in  the 
form  attached  as  Appendix  A  to  this 
Final  Judgment,  and  a  copy  of  this  Final 
Judgment,  to  each  retail  dealer  who 
purchases  hockey  skates  with  V2  blades 
from  defendant  within  three  (3)  years  of 
entry  of  this  Final  Judgment  and  who 
was  not  previously  given  such  notice. 
Such  notic«  shall  be  sent  within  thirty 
(30)  days  after  the  shipment  of  hockey 
skates  with  V2  blades  is  made  to  such 
deelw  by  the  defendant:  and 

(C)  To  furnish  a  copy  of  this  Final 
Judgment  within  thirty  (30)  days  of 
entry  of  the  Final  Judgment  to  each  of 
its  officers  and  directors  and  each  of  its 
employees,  representatives,  or  agents 
whose  duties  include  supervisory  or 
direct  responsibihty  for  the  sale  or 
advertising  of  hockey  skates  in  the 
United  Stales,  except  those  employees 
whose  functions  are  puraiy  clerical  or 
manual. 

VI 

For  the  purpose  of  determining  or 
secxiring  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege  or  any  order  issued 
under  Section  VI  (E),  from  time  to  time: 

(A)  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendant  at  its 
principal  office,  be  permitted: 

(1)  Access  during  office  hours  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendant,  who  may  have  counsel 
present,  regarding  any  matters 
contained  in  this  Final  Judgment. 

(2]  Subject  to  the  reasonable 
convenience  of  defendant  and  without 
restraint  or  interference  by  it.  to 
interview  officers,  employees  and  agents 
of  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant  at 
its  principal  office,  defendant  shall 
submit  such  vtrritten  reports,  under  oath 
if  requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

(C)  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  VI  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorised  representative  of  the 


Executive  Branch  of  the  United  States, 
except  in  th«  course  of  legal  proceedings 
to  which  the  United  States  is  a  party,  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(D)  If  at  the  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7]  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  pertinent  page  of  such 
material,  "Subiect  to  claim  of  protection 
under  Rule  26(c)(7)  of  the  Federal  Rules 
of  Civil  Procedure."  then  10  days  notice 
shall  be  given  by  plaintiff  to  defendant 

[)rior  to  divulging  such  material  in  any 
egal  proceeding  (other  than  a  grand  jury 
proceeding). 

(E)  Within  ten  (10)  days  after 
receiving  any  request  under  Sections 
VI(A)  or  VI(B),  defendant  may  apply  to 
this  Court  for  an  order  to  quash  or  limit 
the  scope  of  the  request,  and  after 
providing  plaintiff  with  an  opportunity 
to  respond  to  such  application,  this 
Court  shall  enter  such  order  or 
directions  as  may  be  necessary  or 
appropriate  for  carrying  out  and 
ensuring  compliance  with  this  Final 
Judgment. 

VU 

This  Final  Judgment  shall  remain  fn 
effect  until  10  years  from  the  date  of 
entry. 

VIII 

Jurisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction  or 
canning  out  of  this  Final  Judgment,  for 
the  modification  of  any  of  its  provisions, 
for  its  enforcement  or  compliance,  and 
for  the  punishment  of  any  violation  of 
its  provisions. 

IX 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Appendix  A 

Dear  Retailer:  In  March  1990.  Canslar 
announced  its  1990  Advertising  and 
Distribution  Policy  for  Select  Professional 
Products  ("the  Policy")  which  applied  to  the 
marketing  of  its  new  V-2  blades.  The  policy 
was  ultimately  not  enforced  and  was 
withdrawn  in  the  fall  of  1990. 

The  Antitrust  Division  of  the  United  States 
Department  of  Justice  filed  a  ci%'il  suit, 
alleging  tiial  th«  policy  violated  tb«  antitrust 
laws.  Canstar  has  agreed,  without  admitting 
any  violatioo  of  the  law  and  without  being 


subject  to  any  monetary  paBahiet.  to  the 
entry  of  a  civil  Consent  Order  prohibiting 
certaia  ratal)  pricing  practicw  In  the  Unitad 
Stataa.  A  copy  of  th«  Order  if  mickMed. 

Should  you  have  any  quMtiona  concarniag 
this  letter,  please  feel  free  to  contact  roe. 

Sincerely, 
Phi)  Chiarella. 

President  Canstar  Sports  USA.  Inc.,  50 
Joncrgjn  Drive,  Swanton,  VT  05488. 

The  United  States  of  America, 
pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  ("APPA"), 
15  U.S.C  16(b),  submits  this 
Competitive  Impact  Statement  in 
conneciioo  with  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  March  17, 1993  the  United  States 
filed  a  civil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act,  as 
amended,  15  U.S.C.  4,  alleging  that  the 
defendant  Canstar  Sports  USA.  Inc. 
(Canstar  USA)  and  certain  of  Its  retail 
dealers  who  are  unnamed  co- 
conspirators, had,  beginning  at  least  as 
early  as  February  1990  and  continuing 
at  least  through  November  1990, 
engaged  in  a  combination  and 
conspiracy,  in  violation  of  Section  1  of 
the  Sherman  Act.  15  U.S.C.  1.  to  fix  the 
retail  price  of  hockey  skates  with  V2 
blades  (V2  skates)  sold  by  Canstar  USA 
to  retail  dealers  throughout  the  United 
States.  The  complaint  alleges  that,  in 
furtherance  of  this  conspiracy,  Canstar 
USA: 

(a)  Established  and  communicated  to 
retail  dealers  a  minimum  retail  price  for 
V2  skates  purchased  from  Canstar  USA; 
and 

(b)  Obtained  agreements  from  retail 
dealers  to  maintain  the  minimum  retail 
price  as  a  condition  of  receiving  and 
continuing  to  receive  V2  skates  from 
Canstar  USA. 

The  complaint  also  alleges  that  as  a 
result  of  the  combination  and 
conspiracy,  retail  prices  of  hockey 
skates  with  V2  blades  have  been  fixed 
and  maintained,  and  competition  in 
sales  of  V2  skates  has  been  restrained. 

The  complaint  seeks  an  adjudication 
that  the  alleged  combination  and 
conspiracy  is  illegal,  and  an  injunction 
to  enjoin  Canstar  USA  from  continuing 
or  renewing  the  alleged  combination  or 
conspiracy  and  prohibiting  Canstar  USA 
from  engaging  in  any  combination  or 
conspiracy  or  adapting  any  practice  or 
plan  having  a  similar  purpose  or  effect 

The  United  States  and  Canstar  USA 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
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compliance  with  the  APPA.  unless  the 
United  States  withdraws  its  consent. 
The  Court's  entry  of  the  proposed 
Final  Judgment  will  terminate  the 
action,  except  that  the  Court  will  retain 
jurisdiction  over  the  matter  for  possible 
further  proceedings  to  construe,  modify 
or  enforce  the  Judgment,  or  to  punish 
violations  of  any  of  its  provisions. 

U 

Description  of  Practices  Giving  Pise  to 
the  Alleged  Violation  of  the  Antitrust 
Laws 

Canstar  USA,  a  Vermont  corporation, 
is  a  leading  seller  of  hockey  skates  in 
the  United  States.  Hockey  skates  sold  by 
Canstar  USA  are  manufactured  in 
Canada  by  Canstar  USA's  parent 
corporation.  Canstar  USA  sells  hockey 
skates  to  retail  dealers  which  in  turn  sell 
them  to  consumers. 

hi  or  about  February  1990,  Canstar 
USA  began  to  announce  its  "1990 
Advertising  and  Distribution  Policy  for 
Select  Professional  Products"  (Policy)  to 
its  retail  dealers.  The  Policy  covered  the 
sale  of  Bauer  2000  and  Mega  10-90 
hockey  skates  with  a  V2  blade  option 
(V2  skates)  to  the  general  public.  The  V2 
skate  represented  a  new  design  in  that 
its  stainless  steel  V2  blade  was  tapered 
to  permit  greater  speed,  agility  and 
maneuverabihty. 

The  Policy  announced  a  suggested 
retail  price  and  a  discount  price  (or 
minimum  retail  price)  for  V2  skates  and 
provided  that  retailers  who  advertised 
V2  skates  below  the  minimum  resale 
price  would  have  their  allocation  of 
such  skates  interrupted  without  prior 
notice  for  90  days  for  a  first  violation, 
180  days  for  a  second  violation,  and  an 
indefmite  number  of  days  (but  in  no 
event  less  than  180  days)  for  a  third  or 
more  violations. 

After  its  announcement  of  the  Policy. 
Canstar  USA  obtained  agreements  from 
certain  retailers  to  maintain  a  minimum 
retail  price  on  these  skates. 

An  mvestigation  into  Canstar  USA's 
Policy  was  begun  by  the  Antitrust 
Division  of  the  Department  of  Justice  in 
mid  1990.  In  ^4ovembe^  1990,  Canstar 
USA  advised  its  retail  dealers  by  letter 
that  it  had  not  implemented  any  of  the 
restrictions  outlined  in  its  Policy  and 
that  it  was  cancelling  the  Policy, 
effective  December  1, 1990. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment,  in  the  form 
they  negotiated,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with 
the  APPA.  The  proposed  Final 


Judgment  states  that  it  shall  not 
constitute  an  admission  by  either  party 
with  respect  to  any  issue  of  fact  or  law. 
Ilie  proposed  Fmal  Judgment  enjoins 
any  direct  or  indirect  continuation  or 
renewal  of  the  type  of  conspiracy 
alleged  in  the  complaint.  Specifically, 
Section  IV  enjoins  and  restrains  the 
defendant  from  entering  into,  adhering 
to,  maintaining,  furthering,  or  enforcing 
any  contract,  agreement,  understanding, 
plan  or  program  with  any  retail  dealer 
to  fix  or  maintain  the  resale  prices  at 
which  hockey  skates  sold  or  distributed 
by  the  defendant  may  be  sold  or  offisred 
for  sale  in  the  United  States  by  any 
retail  dealer.  Section  FV  provides  that 
nothing  in  the  section  shall  be  deemed 
to  prohibit  the  defendant  from  adopting 
suggested  resale  prices  of  hockey  skates, 
communicating  such  prices  to  retail 
dealers  or  terminating,  unilaterally  and 
without  any  agreement  or 
understanding  with  any  other  person. 
any  dealer  that  departs  from  the 
suggested  resale  price. 

Section  V  of  the  proposed  Final 
Judgment  requires  the  defendant  to  send 
notices  and  copies  of  the  Judgment  to 
each  retail  dealer  who  participated  in  or 
received  information  from  the  defendant 
regarding  its  Policy  and  to  each  retail 
dealer  who  purchased  V2  skates  from 
Canstar  in  either  1991  or  1992.  In 
addition,  the  defendant  is  required  to 
send  notice  and  copies  of  the  Judgment 
to  every  other  retail  dealer  who 
purchases  V2  skates  from  Canstar  USA 
within  three  years  of  the  date  of  entry 
of  the  proposed  Final  Judgment.  The 
defendant  is  also  required  to  furnish  a 
copy  of  the  Judgment  to  each  of  its 
officers  and  directors  and  each  of  its 
non-clerical  employees,  representatives, 
or  agents  with  supervisory  or  direct 
responsibility  for  the  sale  or  advertising 
of  hockey  skates  in  the  United  States. 

In  addition,  the  proposed  Final 
Judgment  provides  methods  for 
determining  and  securing  the 
defendant's  compliance  with  its  terms. 
Section  VI  provides  that,  up>on  request 
of  the  Department  of  Justice,  the 
defendant  shall  submit  written  reports, 
under  oath,  with  respect  to  any  of  the 
matters  contained  in  the  Judgment. 
Additionally,  the  Department  of  Justice 
is  permitted  to  inspect  and  copy  all 
books  and  records,  and  to  interview 
officers,  directors,  employees  and  agents 
of  the  defendant. 

Section  VII  makes  the  Judgment 
effective  for  ten  years  from  the  date  of 
its  entry. 

Section  IX  of  the  proposed  Final 
Judgment  states  that  entry  of  the 
Judgment  is  in  the  public  interest 
Under  the  provisions  of  the  APPA.  entry 
of  the  proposed  Final  Judgment  is 


conditional  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment 
is  in  the  public  interest. 

The  Government  believes  that  the 
proposed  Final  Judgment  is  fully 
adequate  to  prevent  the  continuation  or 
recurrence  of  the  violation  of  Section  1 
of  the  Sherman  Act  alleged  in  the 
Complaint,  and  that  disposition  of  this 
proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15 
use.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  S(a)  of  the  Clayton 
Act.  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  e^ect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  the  defendant. 


Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  States  written  comments 
regarding  the  proposed  Final  Judgment 
Any  person  who  wants  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent. 
and  respond  to  the  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  pubUshed  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Ralph  T.  Giordano,  New 
York  Office.  Antitrust  Division.  United 
States  Department  of  Justice,  room  3630. 
26  Federal  Plaza.  New  York.  New  York 
10278. 

Under  section  Vlil  of  the  proposed 
Final  Judgment  the  Court  will  retain 
jurisdiction  over  this  matter  for  the 
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purpose  of  enabling  any  of  the  parties  to 
apply  to  the  Court  for  such  further 
orders  or  directions  as  may  be  necessary 
or  appropriate  for  the  construction, 
implementation,  modification,  or 
enforcement  of  the  Judgment,  or  for  the 
punishment  of  any  violations  of  the 
Judgment. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternatives  to  the  proposed  Final 
Judgment  considered  by  the 
Government  were  (1)  a  full  trial  on  the 
merits  and  on  reHef  and  (2)  a  Judgment 
containing  relief  ancillary  to  that 
provided  in  the  proposed  Final 
Judgment.  In  the  view  of  the 
Government,  such  litigation  would 
involve  substantial  cost  to  the  United 
States  and  is  not  warranted  because  the 
proposed  Final  Judgment  provides 
appropriate  relief  against  the  violations 
alleged  in  the  complaint.  The 
Government  also  believes  that  ancillary 
provisions  are  not  necessary  to  achieve 
fully  adequate  and  appropriate  relief 
against  any  future  violations  of  the 
nature  alleged  in  the  complaint. 

vn 

Determinative  Materials  and  Documents 

No  materials  or  documents  were 
determinative  in  formulating  the 
proposed  Final  Judgment. 
Consequently,  the  Government  has  not 
attached  any  such  materials  or 
documents  to  the  proposed  Final 
Judgment. 

Dated:  New  York,  New  York.  March  17, 
1993. 

Respectfully  submitted, 
Philip  F.  Cody. 
John  H.  Qark. 
Jeffrey  J.  Corrigan, 

Attorney,  Antitrust  Division,  U.S.  Department 
of  Justice,  room  3630,  26  Federal  Plaza,  New 
York,  New  Yorlc  10278,  (212)  264-0394. 

|FR  Doc.  93-7273  Filed  3-29-93;  8:45  am] 

BtUJNO  COOe  4410-01-M 


Proposed  Modification  of  Rnal 
Judgment 

Notice  is  hereby  given  that  defendant. 
Southern  Pine  Inspection  Bureau 
("SPIB"),  has  filed  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiand  a  motion  to  modify 
the  Judgment  in  United  States  v. 
Southern  Fine  Association,  et  al..  Civil 
Action  No.  275,  and  that  the  Department 
of  Justice  ("Department"),  in  a 
stipulation  also  filed  with  the  Court,  has 
consented  to  modification  of  the 
Judgment  but  has  reserved  the  right  to 


withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 
notice.  The  complaint  in  this  case  (filed 
February  21, 1940)  alleged  that  the 
Southern  Pine  Association  ("SPA")  and 
its  lumber  company  members  had  fixed 
prices,  curtailed  output,  enforced  an 
agreed  policy  of  distribution  and 
excluded  others  fix)m  engaging  in  trade 
and  commerce. 

On  February  21,  1940,  a  Judgment 
was  entered  against  the  SPA  and  its 
members  which  inter  alia  created  the 
SPIB  as  a  separate  entity  to  perform 
lumber  grading  and  standards  activities. 
In  1969,  the  Judgment  was  amended  to 
allow  SPIB  to  incorporate  in  Louisiana 
as  a  non-profit  corporation. 

SPIB  proposes  to  make  three  technical 
amendments  to  the  1940  Judgment:  The 
first  would  allow  SPIB  to  incorporate  in 
any  state  it  desires,  not  just  Louisiana; 
the  second  would  make  two  changes  in 
the  SPIB  Board  of  Governors 
me-nbership  and  selection  designed  to 
allow  a  mix  of  Governors  representing 
both  large  corporate  lumber  mills,  and 
smaller  proprietary  (or  family)  lumber 
mills;  the  third  would  delete  a 
provision,  never  used,  which  allowed 
certain  trade  associations  to  claim  a  seat 
on  the  Board  of  Governors  of  SPIB. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Government  believes 
that  modification  of  the  Judgment 
would  serve  the  public  interest.  Copies 
of  the  Complaint  and  Judgment,  SPIB'S 
motion  papers,  the  stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  at  room  3233. 
Antitrust  Division,  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue  NW,,  Washington,  DC  20530, 
and  at  the  Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
Eastern  District  of  Louisiana,  500  Camp 
Street,  New  Orleans,  Louisiana  70130. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Antitrust  Division 
upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  p>ersons  may  submit 
comments  regarding  the  proposed 
modification  of  the  decree  to  the 
Government.  Such  comments  must  be 
received  by  the  Division  within  sixty 
(60)  days  and  will  be  filed  with  the 
court  by  the  Government.  Comments 
should  be  addressed  to  Gary  R. 
Spratling,  Chief,  San  Francisco  Office, 
AJititrust  Division.  Department  of 
Justice,  450  Golden  Gate  Avenue,  Box 


36046.  San  Francisco,  California  94102 
(Telephone:  (415)  556-6300). 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[PR  Doc.  93-7271  Filed  3-29-93;  8:45  am] 

BUUNG  COOC  4410-«t-M 


United  States  v.  USAir  Group,  Inc.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b}-{h).  that  a  proposed 
Final  Judgment,  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  v.  USAir 
Group,  Inc.,  Qvil  Action  No.  93-0530. 
The  proposed  Final  Judgment  is  subject 
to  approval  by  the  Court  after  the 
expiration  of  the  statutory  60-day  public 
comment  period  and  compliance  with 
the  Antitrust  Procedures  and  Penalties 
Act.  15  U.S.C  16  (bHh). 

The  complaint  in  this  case  alleges  that 
the  effect  of  proposed  transactions 
between  USAir  Group.  Inc.  ("USAir") 
and  British  Airways,  Pic  ("British 
Airways"),  pursuant  to  which  British 
Airways  has  invested  $300  million  in 
USAir  for  approximately  20  percent  of 
USAir's  stock  and  the  two  carriers  will 
initiate  joint  operations  to  provide  U.S.- 
London air  transportation  services,  may 
be  substantially  to  lessen  competition  in 
the  provision  of  non-stop  scheduled 
airline  passenger  service  between 
Philadelphia  and  London  and  the 
BaltimoreAVashington  metropolitan 
area  and  London,  and  in  the  provision 
of  scheduled  airline  passenger  service 
between  interior  U.S.  points  and 
London,  in  violation  of  section  7  of  the 
Clayton  Act,  15  U.S.C.  18. 

By  international  agreement,  airline 
service  between  the  United  States  and 
London  may  be  operated  only  from 
certain  designated  gateway  cities,  and 
the  number  of  airlines  that  may  serve 
each  gateway  is  limited.  USAir  and 
British  Airways  are  the  only  two  airlines 
permitted  to  provide  nonstop  service  on 
the  Philadelphia-London  routes  and  are 
two  of  three  airlines  permitted  to  serve 
the  Baltiraore/Washington-London 
route.  In  addition,  the  two  airlines  are 
among  eight  U.S.  or  British  airlines  that 
can  provide  connecting  or  one-stop 
service  to  passengers  travelling  between 
London  and  cities  located  in  the  Eastern 
and  Mid-Atlantic  regions  of  the  United 
States.  The  proposed  Final  Judgment 
requires  USAir  to  sell  to  another  U.S. 
Airline  its  authority  to  serve  London 
fi-om  each  of  its  three  gateways 
(Philadelphia,  BaltimoreAVashington 
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and  Charlotte)  within  45  days  of  the 
date  it  and  British  Airways  begin  joint 
operations  from  that  gateway.  The 
proposed  Final  Judgment  further 
provides  that  if  such  sale  is  not  made. 
USAir  must  surrender  its  authority  to 
serve  the  route  to  the  United  States 
Department  of  Transportation  which 
can  then  designate  another  United 
States  airline  to  serve  the  route. 

Public  comment  is  invited  \\ithin  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  FederaJ  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Mark  C 
Schechter,  Chief,  Transportation, 
Energy,  and  Agriculture  Section, 
Antitrust  Division,  Department  of 
Justice.  555  Fourth  Street  NW.,  room 
9104.  Washington,  DC  20001. 
Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  thereto,  and  venue  of 
this  action  is  proper  in  the  District  of 
Columbia; 

2.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawTi  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendant  and 
by  filing  that  notice  with  the  Court; 

3.  Defendant  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Judgment  pending  entry  of  the  Final 
Judgment; 

4.  This  Stipulation  and  the  Final 
judgment  to  which  it  relates  are  for 
settlement  purposes  only  and  do  not 
constitute  an  admission  by  defendant  in 
this  or  any  other  proceeding  that  section 
7  ofthe  Clayton  Act.  15  U.S.C.  18.  or 
any  other  provision  of  law  has  been 
violated; 

5.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  March  15, 1993. 


For  Plaintiff  United  States  of  America: 
John  W.  Qark, 

Acting  Assistant  Attorney  General. 
Ck)nstance  K.  Robinson, 
Mark  C.  Schechter. 
Roger  W.  Foaes. 

Attorneys,  Antrtrust  Division,  US. 
Department  of  Justice. 
Robert  D.  Young, 
DC  Bar  9248260 
Stephen  B.  Donovan, 

Attorneys,  U.S.  Department  of  Justice, 
Antitrust  Division,  Transportation,  Energy, 
and  Agriculture  Section.  555  Fourth  Street. 
NW.,  Washington,  DC  20001.  (202)307-6318. 

For  Defendant  USAir  Group,  Inc. 
Covington  k  Burling. 
Charles  Rule. 
A  Member  ofthe  Firm. 

Final  Judgment 

Whereas,  plaintiff,  United  States  of 
America,  having  filed  its  Complaint 
here  on  March  15. 1993.  and  plaintiff 
and  defendant,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  wathout  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

Now,  therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered.  Adjudged,  and  Decreed  as 
follows: 

I 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  ofthe  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendant  under  section  7  of  the 
Clayton  Art.  as  amended  (15  U.S.C.  18). 

II 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "USAir"  means  USAir  Group, 
Incorporated,  a  Delaware  corporation 
with  headquarters  in  Arlington, 
Virginia. 

B.  The  "U.S.-U.K.  Routes"  means 
USAir's  existing  rights  to  operate 
scheduled  airline  passenger  senice  on 
airlme  routes  between  Philadelphia  and 
London.  Baltimore-Washington 


International  and  London,  and 
Charlotte,  North  Carolina  and  London. 

C.  The  "Transaction"  means  the 
Investment  Agreement  between  USAir 
Group,  Inc.  and  British  Airways  Pic. 
dated  as  of  January  21,  1993. 

D  The  "Commencement  Date" 
means,  with  respect  to  each  U.S.-U  K. 
Route,  the  date  upon  which  USAir  and 
British  Airways  Pic  begin  holding  out  to 
the  public  code-sharing  service  at  the 
U.S.  gateway  for  that  route. 

E.  "Code-Sharing  Service  '  means 
scheduled  airline  passenger  service 
between  cities,  all  or  part  of  which  is 
operated  by  one  airline  but  which  is 
identified  with  the  airline  designator 
code  of  another  airline. 

m 

Applicability 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  the  defendant, 
to  Its  successors  and  assigns,  to  its 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  tbem  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendant  shall  require,  as  a 
condition  ofthe  sale  or  other 
disposition  of  all  or  substantially  ail  or 
its  assets  or  stock,  that  the  acquiring 
party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

IV 

Divestiture  of  U.S.-U.K.  Poutes 

A.  USAir  is  hereby  ordered  and 
directed  to  divest  each  U.S.-U.K.  Route 
to  a  purchaser  and  on  terms  approved 
by  plaintiff  within  45  days  of  that 
route's  Commencement  Date  or  such 
additional  lime  as  may  be  granted 
pursuant  to  Section  IV'. B  of  this  Final 
Judgment. 

B.  USAir  shall  take  all  reasonable 
steps  to  comply  with  section  FV.A  of 
this  Final  Judgment.  USAir's  obligation 
to  complete  the  Divestiture  of  each  U.S- 
U  K.  Route  as  required  by  section  IV.A 
of  this  Final  Judgment  shall  be  tolled 
during  the  period  commencing  on  the 
filing  by  USAir  with  the  U.S. 
Department  of  Transportation  of  an 
application  for  approval  ofthe  transfer 
of  that  route  to  the  approved  purchaser, 
and  ending  upon  the  issuance  by  the 
U.S.  Department  of  Transportation  of  a 
final  order  approving  or  disapproving 
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such  transfer,  dismissing  the  petition,  or 
otherwise  discontinuing  the  proceeding. 
In  its  sole  discration,  plaintifl'  may 
extend,  upon  USAir's  request,  the  date 
by  which  USAir  must  divest  any  of  the 
U.S.-U.K.  Routes. 


Relinquishment  of  U.S.-UJC.  Routes 

In  the  event  that  USAir  does  not 
divest  a  U.S.-U.K.  Route  within  the 
period  prescribed  by  section  IV  of  this 
Final  Judgment,  USAir  is  hereby 
ordered  and  directed  to  relinquish  all 
licenses,  certificates,  and  authorities  for 
that  U.S.-U.K.  Route  to  the  U.S. 
Department  of  Transportation. 

VI 

Notification 

Immediately  following  entry  of  a 
binding  contract  to  effect  any  proposed 
divestiture  pursuant  to  section  IV  of  the 
Final  Judgment,  defendant  shall  notify 
plaintiff  of  the  proposed  divestiture. 
The  notice  shall  set  forth  the  details  of 
the  proposed  transaction.  Plaintiff  shall 
notify  the  defendant  in  writing,  stating 
whether  or  not  the  plaintiff  objects  to 
the  proposed  divestiture,  (1)  within 
fifteen  (15)  days  after  the  receipt  of  the 
notice  from  the  defendant,  or  (2)  within 
Fifteen  (15)  days  of  the  receipt  of 
additional  information  from  the 
defendant  or  purchaser,  if  the  plaintiff 
deems  it  necessary  to  obtain  additional 
information  to  evaluate  the  transaction 
and  if  the  plaintiff  requests  such 
information  from  the  defendant  or 
purchaser  within  ten  (10)  days  of  the 
receipt  of  the  notice.  If  plaintiff  provides 
written  notice  to  defendant  that  it  does 
not  object,  then  the  divestiture  may  be 
consummated.  Upon  objection  by 
plaintiff,  a  divestiture  proposed  under 
section  IV  shall  not  be  consummated 
unless  approved  by  the  Court. 

VII 

Preservation  of  Assets 

Until  the  divestiture  or 
relinquishment  required  by  the  Final 
Judgment  has  been  accomplished, 
defendant  shall  refrain  from  taking  any 
action  that  would  jeopardize  the 
divestiture  of  the  divestiture  assets. 

\1II 

Visitorial  Clause 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Upon  written  notice  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  and  after  reasonable 


notice  made  to  defendant's  principal 
office,  duly  authorized  representatives 
of  the  Department  of  Justice  shall  be 
permitted; 

1.  Access  during  office  hours  of 
defendant  to  inspect  and  copy  all  non- 
privileged  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendant,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  defendant  and  without 
restraint  or  interference  from  it,  to 
interview  officers,  employees  and  agents 
of  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant's 
principal  office,  defendant  shall  submit 
such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party  (including  grand 
jury  proceedings),  or  for  the  purpose  of 
securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by 
law. 

C.  If  at  the  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendant  marks  each  pertinent  page  of 
such  material,  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  days  notice  shall  be  given  by 
plaintiff  to  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  defendant  is  not  a  party. 

IX 

Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 


enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 


Termination 

This  Final  Judgment  will  expire  on 
the  fifth  anniversary  of  the  date  of  its 

entry. 

XI 

Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA").  15  U.S.C  16  (b)-(h),  the 
United  States  of  America  files  this 
Competitive  Impact  Statement  relating 
to  the  proposed  Final  Judgment 
submitted  for  entry  with  the  consent  of 
USAir  Group,  Inc.  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  March  15. 1993,  the  United  States 
filed  a  Complaint  alleging  that  a 
proposed  partial  stock  acquisition  of 
USAir  Group,  hic.  (hereafter  "USAir") 
by  British  Airways  Pic  (hereafter  "BA") 
and  proposed  joint  operation  between 
the  two  companies  would  violate 
section  7  of  the  Clayton  Act  (15  U.S.C 
18).  The  Complaint  alleges  that  the 
effect  of  the  transaction  may  be 
substantially  to  lessen  competition  in 
the  provision  of  scheduled  airline 
passenger  service  and  nonstop 
scheduled  airline  passenger  service  in 
various  U.S.-London  city  pair  markets. 
Both  USAir  and  BA  provide  such 
service.  The  Complaint  seeks,  among 
other  relief,  a  permanent  injunction 
ordering  USAir  to  divest  its  authority  to 
provide  nonstop  scheduled  airline 
passenger  service  between  Baltimore 
and  London,  between  Philadelphia  and 
London  and  between  Charlotte  and 
London. 

On  March  15,  1993,  the  United  States 
and  the  defendant  filed  a  Stipulation  by 
which  they  consented  to  the  entry  of  a 
proposed  Final  Judgment  designed  to 
eliminate  the  anticompetitive  efforts  of 
the  transportation.  Under  the  proposed 
Final  Judgment,  as  explained  more  fully 
below,  USAir  would  be  required  to  sell, 
within  45  days  of  its  beginning  to 
operate  code-sharing  service  with  BA 
from  any  of  its  getaways,  its  authority  to 
fly  scheduled  passenger  service  from  the 
gateway  to  London.  If  it  should  fail  to 
do  so,  and  the  United  States,  in  its  sole 
discretion,  has  not  granted  a  request  by 
defendants  for  additional  time  to  effect 
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the  divestiture,  the  route  authority 
would  be  surrendered  by  USAir  to  the 
Department  of  Transportation  for 
designation  of  other  U.S.  airlines  to 
serve  these  routes. 

The  United  States  and  the  defendant 
have  agreed  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  will  terminate 
the  action,  except  that  the  Court  will 
retain  jurisdiction  to  construe,  modify, 
and  enforce  the  Final  Judgment,  and  to 
punish  violations  of  the  Final  Judgment. 

U 

Events  Giving  Rise  to  the  Alleged 
Violation 

A.  The  Proposed  Transaction 

On  January  21. 1992,  USAir  and  BA 
entered  into  an  agreement  whereby  BA 
acquired  approximately  20%  of  USAir's 
equity  for  $300  million.  USAir  and  BA 
have  also  agreed  to  begin  jointly 
providing  connecting  air  service 
between  interior  U.S.  points  and 
London  using  shared  airline  designator 
codes.  USAir  flights  between  interior 
U.S.  points  and  the  Baltimore, 
Philadelphia,  Charlotte  and  Pittsburgh 
gateways  will  be  designated  with  a  BA 
night  number  for  connections  to  BA 
flights  between  the  gateways  and 
London. 

In  addition,  the  agreement  permits  BA 
to  make  additional  stock  purchases  and 
acquire  more  control  over  USAir  within 
the  next  5  years,  to  the  extent  permitted 
by  U.S.  law.  If  BA  makes  the  additional 
purchases,  the  two  companies  have 
agreed  to  further  integrate  their 
operations. 

B.  Analysis 

The  Complaint  alleges  that  the 
proposed  transaction  would  violate 
section  7  of  the  Clayton  Act  (15  U.S.C. 
18)  because  its  effect  will  be  to  lessen 
competition  between  USAir  and  BA  in 
the  provision  of  scheduled  airline 
passenger  service  and  the  provision  of 
nonstop  scheduled  airline  passenger 
service  in  multiple  U.S. -London  city 
pair  markets,  and  may  be  substantially 
to  lesson  competition  generally  in  the 
provision  of  such  service. 

Air  transportation  between  the  United 
States  and  London  is  governed  by  a 
bilateral  air  services  agreement  between 
the  governments  of  the  United  States 
and  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  ("U.K.")  pursuant 
to  which  air  service  must  be  provided 
via  a  limited  number  of  gateway  cities. 
The  bilateral  also  limits  the  number  of 
airlines  allowed  to  provide  nonstop 
service  between  two  gateways  (usually 
to  one  airline  from  each  country),  and 


the  number  of  flights  each  airline  may 
provide.  As  a  result,  service  to  all  non- 
gateway  points  must  connect  or  stop  at 
a  gateway. 

Most  people  travelling  between  U.S. 
cities  and  London  have  no  substitute  for 
scheduled  airline  passenger  service  to 
which  they  could  turn  if  there  were  a 
small  but  significant  and  nontransitory 
increase  in  the  price  of  scheduled 
airline  passenger  service.  Scheduled 
airline  passenger  service  can  be 
provided  either  without  stops  at 
intermediate  points  or  with  stops  or 
changes  of  planes  at  one  or  more 
intermediate  points.  Many  passengers 
are  particularly  time-sensitive  and  value 
the  greater  speed  and  reliability 
provided  by  nonstop  swvice.  Such 
passengers  would  not  substitute  one- 
stop  or  connecting  service  for  nonstop 
service  in  response  to  a  small  but 
significant  and  nontransitory  increase  in 
the  price  of  nonstop  service. 

BA  serves  London  on  a  nonstop  basis 
from  fourteen  U.S.  gateways,  including 
Philadelphia  and  Baltimore/ 
Washington.  It  is  the  largest  provider  of 
U.S. -London  scheduled  passenger  air 
transportation,  providing  approximately 
38%  of  all  seats  offered  on  nonstop 
flights  between  U.S.  gateways  and 
London.  It  provides  service  to  non- 
gateway  U.S.  points  through  interline 
connections  with  flights  operated  by 
U.S.  airlines.  USAir  serves  London  from 
three  U.S.  gateways:  Philadelphia. 
Baltimore,  and  Charlotte.  It  provides 
roughly  3%  of  all  nonstop  seals  offered 
between  the  U.S.  and  London. 

The  complaint  alleges  that  USAir  and 
BA  compete  in  the  provision  of  two 
relevant  products,  each  offered  in 
multiple  geographic  markets.  First,  they 
are  the  only  two  airlines  providing 
nonstop  service  in  the  Philadelphia- 
London  city  pair,  and  two  of  only  three 
airlines  providing  nonstop  service 
between  Baltimore/Washington  and 
London. 

Second,  they  compete  in  providing 
one-stop  or  connecting  scheduled 
airline  passenger  service  between 
nongateway  U.S.  points,  particularly 
those  located  in  the  northeastern  and 
Mid-Atlantic  U.S.  regions,  and  London. 
USAir  and  BA  are  two  of  eight  U.S.  or 
British  carriers  authorized  to  serve 
London  from  eastern  U.S.  gateways  at 
which  passengers  travelling  to  and  from 
points  in  the  Northeastern  and  Mid- 
Atlantic  regions  of  the  U.S.  could  make 
convenient  connections  to  London. 

As  measured  by  the  number  of  seats 
on  nonstop  flights  operated  from  the 
gateways  offering  reasonably  convenient 
connections  for  northeastern  passengers 
(Boston,  New  York.  Nowaric, 
Philadelphia  and  Baltimore/ 


Washington),  the  Herfindahl-Hirschman 
Index  (HHI)  of  concentration  for 
scheduled  airline  passenger  service 
between  northeastern  U.S.  cities  and 
London  is  2150.  A  combination  of  BA's 
38%  market  share  of  available  seats  and 
USAir's  4  5%  market  share  of  available 
seats  would  increase  the  HHI  by  349  to 
2499.  Mid-Atlantic  passengers  can 
conveniently  travel  via  Charlotte  and 
Atlanta  in  addition  to  the  northeastern 
gateways  listed  above.  Using  capacity 
measures  (i.e.,  seats  available  on 
nonstop  flights),  a  combination  of  BA 
and  USAir  would  increase  the  HHI  from 
1993  to  2459. 

Using  gateway  capacity  (i.e.,  seats 
available  on  nonstop  flights  from 
gateways  serving  the  region)  to  measure 
changes  in  concentration  may  overstate 
the  adverse  effects  of  this  transaction  on 
competition  for  interior  U.S.  passengers, 
however.  BA  is  not  permitted  under  the 
bilateral  agreement  to  operate  service  to 
interior  U.S.  points  on  its  own  aircraft 
(i.e.,  "online  service").  Passengers 
wishing  to  use  BA's  transatlantic  service 
must  instead  travel  between  the  U.S. 
interior  point  and  the  U.S.  gateway  on 
nights  operated  by  U.S.  carriers  and 
make  an  interline  connection  to  the  BA 
flight  at  the  gateway.  Because 
passengers  prefer  online  service  and 
Because  it  is  frequently  more  expensive 
for  airlines  to  serve  passengers  on  an 
interline  basis  than  on  an  online  basis. 
BA's  gateway  market  shares,  and  the 
HHI  measurements  based  on  them,  may 
overstate  BA's  competitive  impact  in 
these  markets. 

Even  if  BA's  competitive  importance 
in  interior  markets  is  overstated  by 
market  share  measurements  based  on 
seats  available  from  gateways,  the 
market  for  such  services  is  nonetheless 
concentrated,  and  a  combination  of 
USAir  and  BA  would  increase 
concentration  levels  by  a  significant 
degree.  Increases  in  concentration  in 
these  markets  are  particularly  likely  to 
harm  consumers  because  the  airlines 
ser\'ing  them  are  permitted  to  meet 
under  the  aegis  of  the  International  Air 
Transport  Association  ("lATA")  to  agree 
on  the  prices  they  will  charge.  The 
lATA  cartel  makes  it  significantly  easier 
for  the  carriers  jointly  to  exercise  market 
power. 

The  Complaint  alleges  that  the 
transaction  may  eliminate  competition 
between  USAir  and  BA  and  may 
substantially  lessen  competition  in  the 
relevant  markets.  Under  the  transaction, 
BA  has  purchased  a  20%  equity 
position  and  has  the  right  to  purchase 
up  to  49%  of  USAir's  equity.  The 
airlines  intend  to  coordinate  their 
respective  services  at  Philadelphia, 
Baltimore,  Charlotte  and  Pittsburgh  and 
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to  offer  code-sharing  connecting  service 
at  those  points.  The  joint  service  in 
combination  with  the  substantial  equity 
ownership  will  give  each  carrier  a 
substantial  interest  in  the  other's  traffic 
and  profits  on  the  routes  between  those 
gateways  and  London,  and  will  thereby 
reduce  each  carrier's  incentive  to  engage 
in  competition  which  may  negatively 
affect  the  other  carrier's  traffic  and 
profits.  The  reduced  incentive  to 
compete,  along  with  the  lack  of 
reasonable  substitutes  for  airline  service 
in  those  city-pairs  and  the  barriers  to 
entry  by  other  airlines,  indicates  that  the 
effect  of  the  transaction  may  be 
substantially  to  lessen  competition  in 
violation  of  section  7  of  the  Clayton  Act. 

Ill 

Explanation  of  the  Proposed  Final 

Jud^ent 

The  United  States  brought  this  action 
because  the  effect  of  the  proposed 
transaction  between  USAir  and  BA  may 
be  substantially  to  lessen  competition  in 
the  provision  of  scheduled  airline 
passenger  service  between  numerous 
U.S.  cities  and  London  in  violation  of 
section  7  of  the  Clayton  Act.  On  the 
other  hand,  the  transaction  also 
promises  to  increase  efficiency  and 
competition  in  a  number  of  significant 
respects.  The  joint  operations  by  the  two 
carriers  will  permit  the  introduction  of 
nonstop  service  between  Pittsburgh  and 
London,  will  result  in  new  onhne 
competition  between  interior  U.S. 
points  and  points  beyond  London,  and 
promises  new  or  improved  online 
service  between  interior  U.S.  points  and 
London.  These  efficiencies  are  unlikely 
to  be  realized  by  either  carrier  acting 
independently  because  of  provisions  in 
the  U.S. -U.K.  bilateral  agreement  that 
restrict  service  to  and  beyond  gateways. 

The  risk  to  competition  posed  by  the 
transaction  can  be  significantly  reduced 
and  the  significant  procompetitive 
benefits  preserved  if  USAir's  route 
authority  between  its  U.S.  gateways  and 
London  is  transferred  to  one  or  more 
U.S.  airlines  with  an  incentive  to 
compete  in  U.S. -London  city  pair 
markets.  To  this  end,  the  provisions  of 
the  proposed  Final  Judgment  are 
designed  to  accomplish  either  (1)  the 
sale  of  USAir's  authority  to  serve  U.S.- 
London routes  to  another  U.S.  airline  or 
(2)  in  the  absence  of  such  a  sale,  the 
surrender  of  USAir's  authority  to  serve 
that  route  and  designation  of  another 
U.S.  airline  by  the  Department  of 
Transportation. 

Section  IV  of  the  proposed  Final 
Judgment  would  direct  USAir  to  sell  its 
authority  to  serve  each  of  its  U.S.- 
London routes  within  45  days  of  the 


date  the  two  carriers  begin  to  provide 
joint  code-sharing  service  at  the  U.S. 
gateway  for  that  route  to  a  purchaser 
approved  by  the  United  States 
Department  of  Justice.  By  making  the 
requirement  to  divest  contingent  on  the 
initiation  of  joint  service,  this  provision 
ensures  that  the  competitive  harm  of  the 
transaction  (loss  of  an  independent 
competitor)  is  not  suffered  until  the 
machinery  that  can  generate  the 
anticipated  procompetitive  benefits  (the 
new  onhne  joint  service)  is  in  place. 

Section  V  provides  that  if  USAir  does 
not  complete  a  sale  as  required  under 
Section  IV  of  the  proposed  Final 
Judgment,  it  shall  surrender  the  route 
authority  to  the  United  States 
Department  of  Transportation,  which 
will  then  award  to  another  United  States 
airline  the  route  authority  that  enabled 
USAir  to  serve  Baltimore-Ixindon, 
Philadelphia-London  and/or  Charlotte- 
London. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15 
use.  15)  provides  that  any  person  who 
has  been  injured  in  his  business  or 
property  as  a  result  of  conduct 
forbidden  by  the  antitrust  laws 
(including  section  7  of  the  Clayton  Act) 
may  bring  suit  in  federal  court  to 
recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorneys  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act  (15  U.S.C.  16(a)),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought. 


Procedure  Available  for  Modification  of 
the  Proposed  Final  Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA,  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  60  days  preceding  the  effective 
date  of  the  proposed  Final  Judgment 
within  which  any  person  may  submit  to 
the  United  State  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wishes  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 


Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  comments.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  Mark  C.  Schechter,  Chief, 
Transportation,  Energy,  and  Agriculture 
Section,  Antitrust  Division,  Judiciary 
Center  Building,  555  4th  Street,  NW.. 
room  9104.  Washington,  DC  20001. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  requires 
that  USAir  sell  its  Baltimore-London, 
Philadelphia-London  and/or  Charlotte- 
London  international  route  authority 
within  a  specified  time  after 
commencement  of  joint  code-sharing 
operations  with  BA  on  any  of  those 
routes,  or  surrender  the  authority  for 
designation  by  the  Department  of 
Transportation  to  another  airline.  Thus, 
compliance  with  the  proposed  Final 
Judgment  would  resolve  the  competitive 
concerns  raised  by  the  transaction  with 
respect  to  nonstop  and  connecting 
service  at  the  Philadelphia-London  and 
Baltimore/Washington-London 
gateways  and  connecting  service  at  the 
Charlotte  gateway. 

Under  the  terms  of  the  U.S.-U.K. 
bilateral  aviation  agreement,  a  U.S. 
carrier  holding  authority  to  serve 
London  from  the  Baltimore/Washington 
or  Charlotte  gateways  may  seek 
permission  from  the  Department  of 
Transportation  to  transfer  that  authority 
to  another  U.S.  gateway  point.  If 
permission  is  sought  from  and  approved 
by  the  Department  of  Transportation, 
the  transfer  of  USAir's  Baltimore  or 
Charlotte  required  by  the  Final 
Judgment  may  result  in  service  patterns 
that  differ  from  those  that  exist  today. 
The  United  States  considered  a  remedy 
that  would  require  the  transferee  carrier 
to  use  the  authority  to  serve  specified 
gateways.  However,  that  alternative  was 
rejected  because  such  a  restriction  in 
this  case  could  harm  airline  passengers 
traveling  to  London  as  a  whole  by 
producing  an  inefficient  allocation  of 
the  limited  authority  to  serve  London. 

Also,  litigation  is  an  alternative  to  a 
consent  decree  in  a  Section  7  Clayton 
Act  case.  The  United  States  rejected  this 
alternative  because  the  sale  or  surrender 
of  USAir's  route  authority  required 
under  the  proposed  Final  Judgment, 
which  likely  would  result  in  a  transfer 
to  a  U.S.  carrier  that  already  provides 
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London  service  and  possibly  could 
result  in  the  transfer  to  a  new  gateway, 
nonetheless  would  reduce  the 
anticompetitive  effects  of  the 
transaction  while  preserving  the 
significant  procompetitive  effect 
discussed  in  Part  in  above.  With  the 
proposed  relief,  the  procompetitive 
benefits  of  the  transaction  clearly 
outweigh  its  anticompetitive  effects. 
Seeking  to  enjoin  the  transaction,  which 
is  the  only  other  relief  practicably 
available,  would  therefore  not  advance 
the  public  interest. 

The  United  States  is  satisfied  that  the 
proposed  Final  Judgment  sufficiently 
resolves  the  antitrust  violation  alleged 
in  the  Complaint.  Although  the 
proposed  Final  Judgment  may  not  be 
entered  until  the  criteria  established  by 
the  APPA  (15  U.S.C.  16(bHh))  have 
been  satisfied,  the  public  will  benefit 
immediately  from  the  requirements  of 
the  proposed  Final  Judgment  because 
the  defendants  have  stipulated  to 
comply  with  its  terms  pending  its  entry 
by  the  Court. 

VII 

Determinative  Materials  and  Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  with  this 
Competitive  Impact  Statement 

Dated:  March  15, 1993. 
Respectfully  submitted, 
Robert  D.  Young, 

Attorney,  U.S.  Department  of  Justice, 
Antitrust  Division.  555  Fourth  Street,  NW., 
Washington,  DC20001,  202/307-6318 
IFR  Doc.  93-7272  Filed  3-29-93;  8:45  am] 
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Naflonal  Cooperative  Research  Act  of 
1984;  Industrial  Macromolecutar 
Crystallography  Assoc. 

Notice  is  hereby  given  that,  on  March 
3, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
the  Industrial  Macromolecular 
Crystallography  Association  ("IMCA"), 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Comm.ission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Parke-Davis 
Pharmaceutical  Research,  a  division  of 
Warner-Lambert  Corporation,  Morris 


Plains,  NJ,  has  become  a  member  of  the 
IMCA,  and  E.  I.  DuPont  de  Nemours  and 
Company,  Inc.  has  withdrawn  as  a 
member. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  IMCA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  October  23,  1990,  IMCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  3,  1990,  (55  FR 
49952). 

The  last  notificalion  was  filed  with 
the  Department  on  January  16. 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  (b)  of  the 
Act  on  February  21,  1992,  (57  FR  6247). 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-7176  Filed  3-29-93;  8:45  am] 
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National  Cooperative  Research  Act  of 
1984;  Microelectronics  and  Computer 
Technology  Corp. 

Notice  is  hereby  given  that,  on 
Februar>-  4,  1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984,  15  U.S.C.  4301  et 
seq.  ("the  Act"),  Microelectronics  and 
Computer  Technology  Corporation 
("MCC")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Acfs  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 

(1)  Zenith  Electronics  Corporation. 
Melrose  Park,  IL,  has  become  a 
participant  in  MCC's  Field  Emission 
Display  Project; 

(2)  Tamarack  Storage  Devices,  Inc., 
Austin,  TX,  has  agreed  to  participate  in 
MCC's  holostore  commercialization 
research: 

(3)  MCC  is  conducting  research  on  the 
application  of  volume  holographic 
storage  to  high  definition  systems  and 
Tamarack  Storage  Devices,  Inc.,  has 
agreed  to  participate  in  this  research; 

(4)  Hughes  Training,  Inc.,  Arlington, 
TX,  and  TeleVideo  Services, 
Incorporated,  Summit,  NJ,  have  become 
associate  members  in  MCC's  "First 
Cities"  technology  study; 

(5)  Kopin  Corporation,  Taimton,  MA, 
and  MCC  have  entered  into  a  Joint 


Venture  Research  Agreement  to  conduct 
research  and  development  relating  to 
scalable  high  density  electronic 
packaging  technology  based  on  thin  film 
modules; 

(6)  Unisys  Corporation,  San  Diego, 
CA.  has  become  an  Associate  Member  of 
MCC  and  a  participant  in  the  Open 
Systems  2  Project  within  MCC's 
Packaging/Interconnect  Technology 
Program. 

On  December  21,  1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  Januarj;  17,  1985  (50  FR  2633). 

The  last  notification  w.as  filed  with 
the  Department  on  November  6, 1992.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  28,  1993  (58  FR  6420). 
)oseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-7174  Filed  3-29-93;  8:45  am] 
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National  Cooperative  Research  Act  of 
1984;  UNIX  International,  Inc. 

Notice  is  hereby  given  that,  on 
February  3,  1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984,  15  U  S  C.  4301  et 
seq.  ("the  Act"),  UNLX  International, 
Inc.  ("UNIX"),  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  have  become 
members  of  UNIX  effective  on  January 
25,  1993:  Simula  S.R.L.,  Lucca.  Italy; 
Applix,  Inc.,  Westboro,  MA;  Mafatlal 
Consultancy  Services,  Bombay,  India; 
Eagle  Financial  Network,  Kingston. 
Jamaica,  West  Indies;  Consensys  Corp.. 
Markham,  Ontario,  Canada;  Tellabs 
Operations.  Inc.,  Lisle,  IL;  Charles 
University,  Praha,  Czechoslovakia;  Bull; 
Echirolles  Cedex,  France;  Defense 
Research  &  Development  Organization, 
New  Delhi,  India;  Emerging 
Technologies  Group,  Inc.,  Dix  Hills,  NY; 
ITT  Hartford  Insurance.  Hartford,  CT; 
Independence  Technologies,  Inc., 
Freemont,  CA;  Data  Logic  Ltd.,  Harrow, 
Middlesex,  Great  Britain;  The  London 
Parallel  Applications,  London,  Great 
Britain;  Societe  Nationale  ELF 
Aquintaine,  Paris  La  Defense,  France; 
and  Peerless  Technologies  Ltd., 
Calcutta.  India. 
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On  January  30. 1989.  UNIX  fikd  its 
origiiM)  DOtificatktD  punuaot  to  sflctioo 
6(a]  of  ths  Act  The  D^wrtment  of 
Justice  published  a  ootice  in  the  Faderal 
Register  pursuant  to  section  6(b)  of  tha 
Act  on  March  1, 1989  (54  FR  8608). 

The  last  nodficatioo  was  filed  with 
the  De{tartnient  oa  Novembw  5, 1992.  A 
notice  was  publiabed  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  31. 1992  (57  FR 
62584). 

Joseph  H.  WldiDar. 

Director  of  Operations,  Antitnist  Diyishn. 
[FK  Doc.  93-7175  Piled  3-2^-93;  8:45  ami 
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Drug  Enforcement  Admlnittration 

Denial  of  Application;  EWol  F.  Monroe, 
M.D. 

On  November  5. 1992.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Elliott  F.  Monroe. 
M.D.  at  2236  Dogwood.  Pampa.  Texas, 
proposing  to  deny  his  DEA  application 
executed  on  January  22, 1992.  The 
Order  to  Show  Cause  alleged  that  Dr. 
Monroe's  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(f). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Monroe  by  registered  nnajl,  return 
receipt  requested.  The  receipt  indicates 
that  the  Order  to  Show  Cause  was 
received  by  Dr.  Monroe  on  November 
27. 1992.  More  than  thirty  days  have 
passed  since  the  Order  was  received  and 
the  Drug  Enforcement  Administration 
has  received  no  response  thereto. 
Therefore,  the  Adnimistrator  concludes 
that  Dr.  Monroe  has  waived  his 
opportunity  for  a  hearing  on  the  issues 
raised  in  the  Order  to  Show  Cause  and. 
pursuant  to  21  CFR  1301.54(d)  and 
1301.&4(e),  enters  this  final  order  based 
on  the  information  contained  in  the 
DEA  investigative  file.  21  CFR  1301  57. 

The  Administrator  finds  that  on 
December  30,  1991.  the  Florida  Medical 
Board  revoked  Dr.  Monroe's  Ucense  to 
practice  medicine  due  to  findings  of 
unprofessional  conduct,  incompetence 
and  negligonce.  Based  on  his  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Florida,  Dr. 
Monroe's  previous  DEA  Certificate  of 
Registration  was  revoked.  See  57  FR 
23246  (June  2. 1992). 

The  Administrator  also  finds  that  Dr. 
Monroe  filed  a  DEA  application  for 
registration,  dated  January  22. 1992,  and 
indicated  that  he  never  had  a  state 
professional  Ucense  revoked, 
suspended,  denied,  restricted  or  placed 


on  probation.  In  fact.  Dr.  McHuroe  knew, 
or  snould  have  known,  that  the  Florida 
Board  of  Medicine  susf>ended  his 
medical  license  on  June  13, 1989,  and 
revoked  bis  medical  Ucense  oo 
December  30. 1991.  Since  DEA  must 
rely  on  the  truthfulness  of  information 
supplied  by  appUcants  In  registering 
them  to  handle  controlled  substances, 
falsification  cannot  be  tolerated.  Absent 
any  explanation  from  Dr.  Monroe,  the 
Administrator  is  drawn  to  the 
inescapable  conclusion  that  Dr.  Monroe 
intended  to  make  the  material  false 
statements  on  his  DEA  appUcation  for 
registration.  The  Administrator  further 
finds  that  Dr.  Monroe  also  falsified  his 
DEA  renewal  applications,  dated  March 
11.  1992.  and  April  8, 1992.  for  his 
previous  DEA  registration. 

On  September  22.  1992.  in  the  United 
States  District  Court  for  tha  Northern 
District  of  Texas.  Dr.  Monroe  was 
charged  in  a  three  count  indictment 
with  knowingly  and  intentionally 
furnishing  false  and  fraudulent 
information  on  his  DEA  apphcations  in 
violation  of  21  U.S.C.  843(a)(4)(A).  On 
December  2. 1992,  Dr.  Monroe  was 
found  guilty  on  one  count  and,  on 
February  2, 1993,  was  sentenced  to  a 
term  of  three  months  incarceration,  to 
be  followed  by  a  term  of  supervised 
release  for  a  period  of  one  year. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of  Dr. 
Monroe's  application,  and  having 
concluded  that  his  pending  application 
for  registration  must  be  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  823 
and  824.  and  28  CFR  0.100(b).  orders 
that  the  application  for  registration, 
executed  by  Elliott  F.  Monroe.  M.D.,  on 
January  22, 1992.  be.  and  it  hereby  is, 
denied.  The  order  is  effective  March  30, 
1993. 

Dated:  March  22. 19S3. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement 

iFR  Doc.  93-7162  Filed  3-29-93:  8:45  am) 
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Revocation  of  Registration;  Floyd 
Zachary,  D.D.S. 

On  December  9, 1992,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Floyd  Zachary.  DD.S., 
of  3022  Sanders  Road.  Live  Oak. 
CaUfomia  95933,  and  «H46735.  P.O. 
Box  W,  Represa,  CaUfornia  95671.  The 
Order  to  Snow  Cause  sought  to  revoke 
his  DEA  Certificate  of  Registration, 
BZ2391415,  and  deny  any  pending 


applicatioDS  for  renewal  of  audi 
registration.  The  Order  to  Show  Cause 
alleged  that  effective  June  11, 1992:.  the 
CaUfor.'iia  State  Board  of  Dental 
Examiners  revoked  Eh'.  2Lachary'8  license 
to  practice  dentistry,  and  as  a  result,  he 
is  no  longer  authorized  by  State  law  to 
handle  controlled  substances.  21  U.S.C 
824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Zachary  by  registered  mail.  More 
than  thirty  days  have  passed  since  tha 
Order  to  Show  Cause  was  received  and 
the  Drug  Enforcement  Administration 
has  received  no  response  thovto. 
Pursuant  to  21  CFR  13Q1.54(a)  and 
1301.S4id),  Dr.  Zachary  is  deemed  to 
have  waived  his  opi>ortunity  for  a 
hearing.  Accordingly,  the  Administrator 
now  enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file.  21  CFR  1301.57. 

The  Administrator  finds  that,  during 
the  period  of  1982  to  1985,  Dr.  Zachary 
experienced  siihstantial  emotional 
problems,  including  a  "paranoid 
personaUty  disorder".  As  a  resuh,  he 
was  ordered  by  the  California  State 
Board  of  Dental  Examiners  to  be 
examined  by  a  physician  and  surgeon. 
Dr.  Zachary  failed  to  comply  vtnth  the 
board's  order,  and  effective  August  28, 
1986,  the  board  revoked  I}r.  Zachary's 
license  to  practice  dentistry. 

On  November  2, 1989.  the  board 
reinstated  Dr.  Zachary's  dental  Ucense 
after  be  submitted  himself  to  a  board- 
approved  psychiatrist,  who  found  him 
to  be  competent  and  who  deemed  it 
advisable  for  Dr.  Zachary  to  undergo 
ongoing  therapy.  The  reinstatement  of 
Dr,  Zadiary's  dental  license  was  subject 
to  a  five-year  probation,  commencing  on 
March  20. 1990.  and  a  condition  that  he 
continue  to  undergo  psychotherapy 
administered  by  a  board-approved 
therapist. 

Dr.  Zachary  violated  the  terms  of  his 
probation  by  faiUng  to  continue 
psychotherapy,  and  as  a  result,  the 
Board  vacated  its  November  1989  order, 
and  again  revoked  Dr,  Zachary's  dental 
license  effective  June  11. 1992. 

The  Administrator  finds  that  as  of 
June  11, 1992,  Dr.  Zachary's  license  to 
practice  dentistry  in  the  State  of 
California  has  beian  revoked,  and  be  is 
without  authority  to  handle  controUed 
substances.  The  Drug  Enforcement 
Administrati(»)  cannot  register  or 
maintain  the  registration  of  a 
practitioner  who  is  not  duly  authurized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  use.  802(21).  823(f),  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See,  James  H.  Nickens,  M.D.,  57 
FR  59847  (1992);  Elliott  Monroe,  MD., 
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57  FR  23246  (1992);  Bobby  Watts.  M.D.. 
53  FR  11919  (1988). 

Based  on  the  foregoing,  it  is  clear  that 
Dr.  Zachary's  DEA  Certificate  of 
Registration  must  be  revoked. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  BZ2391415, 
previously  issued  to  Floyd  Zachary, 
D.D.S.,  be,  and  it  hereby  is,  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be,  and  they 
hereby  are,  denied. 

This  order  is  effective  March  30,  1993. 

Dated:  March  22, 1993. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 

(FR  Doc.  93-7163  Filed  3-29-93;  8;45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 

Administration 

[Application  No.  D-9291,  et  al.] 

Proposed  Exemptions;  the  Society 
National  Bank  and  the  Society 
Corporation,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  cf  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 


the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836.  32847.  August  10.  1990). 
Effective  December  31,  1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Society  National  Bank  and  the 
Society  Corporation,  Located  in 
Cleveland,  Ohio 

lApplication  No.  [>-929ll 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32826.  32847,  August  10,  1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a).  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(a)  through  (e)  of  the  Code,  shall  not 
apply  to:  (1)  The  proposed  extension  of 
credit  (the  Advances)  by  the  Society 
Corporation  (the  Corporation)  to  the 
Managed  Guaranteed  Investment 
Contract  Fund  (the  Fund),  the  trustee  of 
which  is  the  Society  National  Bank  (the 
Bank),  a  subsidiary  of  the  Corporation, 
and  in  which  the  investors  are  employee 
benefit  plans  covered  by  the  Act, 
regarding  guaranteed  investment 
contract  No.  GA-5005  (the  GIC)  issued 
to  the  Fund  by  Mutual  Benefit  Life 
Insurance  Company  of  New  Jersey 
(Mutual  Benefit);  and  (2)  the  Fund's 
potential  repayment  of  the  Advances 
(the  Repayments);  provided  that  the 
following  conditions  are  satisfied: 

(A)  All  terms  of  such  transactions  are 
no  less  favorable  to  the  Fund  than  those 
which  the  Fund  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party: 

(B)  No  interest  and/or  expenses  are 
paid  by  the  Fund  with  respect  to  the 
Advances  or  the  Repayments; 

(C)  The  Advances  are  made  only  in 
lieu  of  payments  due  from  Mutual 
Benefit  with  respect  to  the  GIC; 

(D)  The  Repayments  shall  not  exceed 
the  total  Advances;  and 

(E)  The  Repayments  shall  in  no  event 
exceed  the  amounts  actually  received  by 
the  Fund  from  Mutual  Benefit,  any 
conservator,  trustee  or  other  person 
performing  similar  functions  with 
respect  to  Mutual  Benefit,  and/or  any 
state  guaranty  fund  or  other  entity,  other 
than  the  Corporation,  acting  as  surety  or 
insurer  with  respect  to  Mutual  Benefit. 

Summary  of  Facts  and  Pepresentations 

1.  The  Corporation  is  a  bank  holding 
company  incorporated  in  Ohio.  Among 
its  subsidiaries  is  the  Bank,  located  in 
Cleveland,  Ohio.  As  a  result  of  a  merger 
(the  Merger)  of  the  Bank  with 
Ameritrust  Company  National 
Association  (Ameritrust)  effective  July 
13.  1992,  the  Bank  is  the  trustee  of  the 
Fund,  which  is  a  group  trust  of  which 
Ameritrust  was  the  predecessor  trustee. 
The  Corporation  represents  that  the 
Bank  maintains  the  Fund  as  a  bank 
collective  investment  fund  pursuant  to 
regulations  adopted  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC),  and 
as  a  group  trust  pursuant  to  procedures 
promulgated  by  the  Internal  Revenue 
Service  (the  Service),  for  the  investment 


ISTOt 
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of  assets  of  employee  benefit  plans 
covered  by  the  Act.  The  Fund  Invests 
primarily  in  imsecured  debt  obligaCions 
of  insurance  companies,  known  as 
guaranteed  investment  contracts.  As  of 
October  30. 1992.  the  Fund  had  total 
assets  of  approximately  $358,230,000. 
rei»esenting  the  investments  of 
approximately  235  investing  plans  (the 
Plans).  One  of  the  Plans,  the  Ameritrust 
Corporation  Employees'  Savings  and 
Investment  Plan  (the  Ameritrust  Plan), 
is  sponsored  by  the  Bank  as  a  result  of 
the  Merger,  and  covers  employees  of  the 
Bank  who  were  formerly  employed  by 
Ameritrust.  As  of  October  30,  1992. 
approximately  2.03  percent  of  the  assets 
of  the  Ameritrust  Plan  was  invested  in 
the  Fund. 

2.  Among  the  assets  in  the  Fund  Is  the 
GIC  which  was  issued  to  the  Fxind  by 
Mutual  Benefit  on  July  7. 1989.  The  GIC 
provides  for  a  single  principal  deposit  of 
$5  million,  and  interest  accrues  on 
principal  at  the  annual  rate  of  9.15 
percent.  The  GIC  requires  Mutual 
Benefit  to  make  annual  payments  of 
interest  on  January  31  of  each  year 
through  1996,  a  partial  principal 
pa>'meDt  on  January  31. 1992,  and  a 
final  principal  payment  on  January  31, 
1996.  The  Corporation  represents  that 
Mutual  Benefit  timely  paid  the  interest 
due  under  ihe  GIC  on  January  31  of 
1990  and  1991. 

3.  On  )u)y  16. 1991  Mutual  Benefit 
was  placed  in  conservatorship  by  the 
insuraiKe  commissioner  of  the  State  of 
New  Jersey,  and  the  Superior  Court  of 
New  Jersey  imposed  a  moratorium  on 
maturity  and  most  other  payments  with 
respect  to  Mutual  Benefit  group  annuity 
contracts,  including  the  GIC  held  by  the 
Fund.'  Mutual  Benefit  failed  to  pay  the 
Fund  the  principal  amount  of  $2.5 
million  and  interest  of  $457,000,  which 
was  due  January  31. 1992  under  the 
terms  of  the  GIC.  However,  on  October 
5. 1992.  Mutual  Benefit  paid  the  Fund 
$84,552.39  with  respect  to  its 
obligations  under  the  GIC  Mutual 
Benefit  foiled  to  pay  the  Fund  the 
interest  payment  which  was  due 
January  31,  1993.  The  Corporation 
represents  that  various  plans  for 
liquidation  of  Mutual  Benefit's  assets 
and  payment  of  its  obligations  are  under 
consideration,  and  that  it  is  unknown 
whether,  when  and  under  what  terms 
the  holders  of  Mutual  Benefit  contracts, 
including  the  Fund,  will  recover  the 


'Tbe  DepartEMnt  notes  that  (he  ctectsioni  to 
acquire  tnd  hold  tb«  CTC  w  governed  by  the 
fiduciary  responsibitity  requiraoMDls  of  Part  4. 
Subtill*  B.  Tttie  1  oi  itM  Act.  In  thu  propoaed 
axemplioa.  lb»  DepaitnuuX  is  not  proposing  raliet 
for  any  violations  of  Part  4  which  may  have  arisen 
as  a  result  of  riteacquMtion  and  hokhnf;  of  the  GIC. 


principal  and  interest  due  under  such 
OHi  tracts. 

As  a  result  of  these  developments,  tbe 
Corporation  represents  that  the  Fund  is 
exposed  to  risk  of  loss  on  its  investnaent 
in  the  GIC  Tbe  Corporation  proposes  to 
guarantee  that  the  Fund  will  recover  its 
principal  investment  in  the  GIC  as  well 
as  the  interest  due  under  the  terms  of 
the  GIC  through  its  final  maturity,  and 
to  make  the  Advances  to  provide  the 
Fund  with  the  GIC  payments  which  are 
due  but  not  timely  or  fully  remitted.  The 
Corporatim  is  requesting  an  exemption 
for  the  Advances  and  the  piotential 
Repayments  of  the  Advances  under  the 
terms  and  conditions  described  herein. 

4  Tbe  proposed  transactions  are 
detailed  in  a  restorative  payment 
agreement  (the  Agreement)  between  the 
Corporation  and  the  Fimd,  represented 
by  the  Bank,  under  which  the 
Corporation  agrees  to  make  the 
Advances  as  restorative  payments  to  the 
Fund  if,  when,  and  to  the  extent  that 
Mutual  Benefit  does  not  timely  perform 
its  obligations  under  the  GIC  The 
Corporation's  obligations  to  make  the 
Advances  pursuant  to  the  Agreement 
are  cxjnditioned  upon  the  Corporation's 
obtaining  the  exemption  proposed 
herein,  a  private  letter  ruling  from  the 
Service,  and  a  waiver  of  enforcement 
action  from  the  OCC. 

Under  the  terms  of  the  Agreement,  the 
Corporation  agrees  to  make  an  initial 
advance  (the  Initial  Advance)  in  the 
amount  of  the  sum  of  the  following:  (a) 
The  total  principal  and  interest 
payments  due  January  31  of  1992  and 
1993  under  the  GIC,  reduced  by  the 
amounts  actually  received  by  the  Fund 
with  respect  to  such  payments,  as  of  the 
date  of  the  Initial  Advance,  from  Mutual 
Benefit,  any  conservator,  trustee  or  other 
person  performing  similar  functions 
with  respect  to  Mutual  Benefit,  and/or 
any  state  guaranty  fund  or  other  entity, 
other  than  the  Corporation,  acting  as 
surety  or  insurer  with  respect  to  Mutual 
Benefit  or  otherwise  paying  Mutual 
Benefit's  obligations  (collectively,  the 
GIC  Paytws);  plus  (b)  Interest  thereon 
after  the  dates  due  under  the  GIC 
through  the  date  of  the  Initial  Advance 
at  a  rate  equal  to  the  average  annua) 
shori-term  yield  earned  by  the  Fimd's 
assets  during  that  period  (the  Fund's 
Average  Rate),  not  to  exceed  a  rate  of 
9.15  percent. 

SuDsequent  to  the  Initial  Advance,  the 
Corporation  is  obligated  under  the 
Agreement  to  make  additional  Advances 
to  the  Fund  any  time  the  GIC  Payon  hH 
to  pay  the  Fund  in  full  any  payment  of 
principal  or  interest  when  due  under 
the  GIC,  in  the  amount  of  the  unpaid 
portion  of  the  payment  due.  The 
Agreement  requires  the  Bank  to 


promptly  notify  the  Corporation  of  the 
Fund's  failure  to  receive  any  payments 
in  full  when  due  under  the  GIC,  and  the 
Corporation  is  oUigated  to  make  the 
Advance  required  under  the  Agreement 
within  three  business  dajps  of  such 
notice. 

5.  The  Agreement  a)so  provides  for 
the  Repayments  of  the  Advances, 
specifying  that  the  Corporation  shall 
have  no  recourse  against  tbe  Fund,  tbe 
Bank  or  any  of  their  respective  assets  for 
repayment  of  any  Advance  except  as 
specified  thomn.  The  Repa3mMnts  are 
restricted  to  amounts  paid  with  respect 
to  the  GIC  by  Mutual  Benefit  or  any 
other  GIC  Payors  (the  GIC  Proceeds).  To 
the  extent  that  the  total  GIC  Proceeds 
exceed  the  sum  of  all  Adveinces,  such 
excess  amounts  shall  remain  in  the 
Fund,  and  the  Corporation  shall  have  no 
rights  to  any  such  excess  amounts.  The 
Corporation  will  not  charge  or  receive 
any  interest  on  the  Ad\'ances,  and  the 
total  Repa>Tnents  are  limited  to  the  total 
Advances  under  the  Agreement.  The 
Agreement  provides  that  the  Bank  shall 
apply  any  GIC  Proceeds  received  from 
the  GIC  Payors  as  follows:  If  GIC 
Proceeds  are  received  at  a  time  when  a 
payment  is  due  under  the  GIC  terms,  yet 
prior  to  an  Advance  with  respect  to 
such  payment  due,  the  GIC  Proceeds 
shall  be  applied  first  to  reduce  the 
Corporation's  obligation  to  make  an 
Advance  with  respect  to  such  payment 
due.  If  such  GIC  Proceeds  received  are 
in  excess  of  the  payment  then  due  under 
the  GIC  terms,  such  excess  shall  be 
applied  as  a  Repayment  of  the  Advances 
previously  made  by  the  Corporation.  If 
GIC  Proceeds  are  received  at  a  time 
when  no  GIC  payment  is  due  and 
unpaid,  such  GIC  Proceeds  shall  be 
applied  as  Repayment  of  the  Advances 
previously  made  by  the  Corporation. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons: 

(1)  The  Fund  will  be  relieved  of  risk 
and  uncertainty  with  respect  to 
payments  due  from  Mutual  Benefit 
under  the  GIC 

(2)  The  proposed  transaction  will 
enable  the  Fund  to  recover  its  principal 
investments  in  the  GIC  plus  all  interest 
due  thereunder; 

(3)  In  the  Initial  Advance,  the  Fund 
will  receive  the  full  amounts  of 
principal  and  interest  payments  under 
the  GIC  for  1992  and  1993,  which  are 
past  due,  plus  interest  thereon  at  the 
Fund's  Average  Rate; 

(4)  The  Fund  will  not  pay  any  interest 
or  other  expenses  with  respect  to  the 
Advances;  and 

(5)  The  Repayments  of  the  Advances 
by  the  Fund  will  not  exceed  the 
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amounts  actually  received  by  the  Fund 
from  Mutual  Benefit  and  other  CIC 
Pavers. 

i'or  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Fletcher  Printing  Co.  Profit  Sharing 
Plan  (the  Plan),  Located  in  Lakeland, 
Florida 

lApplication  No.  0-9065) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990).  If 
the  exemption  is  granted  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
{b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  new  lease  of  office 
space  (the  Office)  from  the  Plan  to 
Fletcher  Printing  Co.  (the  Employer),  a 
party  in  interest  with  respect  to  the 
Plan,  effective  on  the  date  following  the 
expiration  date  of  the  initial  lease  of  the 
Office  between  these  parties,  provided; 

(1)  The  terms  of  the  transaction  are  at 
least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obtain  in  a  similar 
transaction  with  an  unrelated  party; 

(2)  That  the  new  lease  agreement  is 
amended  to  provide  that  the  rental  rate 
under  the  new  lease  will  be  adj  isted 
every  five  years  to  equal  the  greater  of 
(aj  the  rent  as  automatically  adjusted 
each  year  by  the  independent  fiduciary 
name  in  4,  below,  based  on  increases  in 
the  Consumer  Price  Index  specified  in 
the  new  lease,  or  (b)  the  fair  market 
rental  value  of  the  Office  as  determined 
at  that  time  by  a  quahfied  appraiser  who 
is  not  related  to  the  Employer  or  any  of 
its  principals  or  affiliates;  and 

(3)  That  the  new  lease  has  been 
approved  by  an  independent  fiduciary 
(the  Independent  Fiduciary)  acting  on 
behalf  of  the  Plan  who  will  also  monitor 
the  terms  of  the  new  lease  and  the 
exemption  and  enforce  the  Plan's  rights 
with  respect  to  the  new  lease. 

Effective  Date.  If  the  profKwed 
exemption  is  granted,  the  exemption 
will  be  effective  September  25,  1992. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  18  participants  as  of  April  7, 1992, 
and  total  assets  of  approximately 
$1,400,000  as  of  the  same  date,  the 
persons  having  investment  direction 
over  the  Plan  assets  affected  bv  the 


transaction  are  the  trustees  of  the  Plan, 
Ralph  L.  Fletcher  and  Marguerite  A. 
Fletcher,  who  are  also  members  of  the 
Plan's  Advisory  Committee.  Ralph  L. 
Fletcher  is  also  the  President,  a  Ehrector. 
and  the  majority  shareholder  of  the 
Employer. 

2.  The  Office  comprises  840  square 
feet  of  office  space  in  a  building  (the 
Building)  erected  by  the  Plan  in  January 
1981  and  located  at  1425  N.  Broadway, 
Bartow,  Polk  County,  Florida.  The 
Building,  the  value  of  which  represents 
aprpoximately  11%  of  the  Plan's  assets, 
was  divided  into  three  rentable  offices: 
840  square  feet.  780  square  feet,  and  720 
square  feet,  respectively.  The  Plan 
initially  leased  the  Office  to  the 
Employer  for  an  initial  term  of  Lve 
years,  which  ended  September  24,  1987, 
plus  an  additional  five  years,  which 
ended  September  24,  1992.  In  rtsponse 
to  an  exemption  application  filed  by 
Ralph  L  Fletcher,  the  IDepartmeiit 
granted  an  exemption  covering  the 
initial  lease,  including  the  five-year 
extension  thereof  (the  Initial  Ler.se); 
Prohibited  Transaction  Exemption  82- 
154  (PTE  82-154),  47  FR  42212 
(September  24.  1982). ^  For  the  \  ears 
1984  through  1991,  the  Plan  realized  an 
average  annual  rate  of  return  of  12.07% 
under  the  Initial  Lease.  It  is  represented 
that  since  the  inception  of  the  Initial 
Lease,  the  Employer  has  always  paid  its 
rent  on  time  and  otherwise  complied 
with  all  of  the  terms  and  conditions  of 
the  Initial  Lease  and  PTE  82-154.  The 
remaining  two  offices  in  the  Building 
were  leased  to  unrelated  parties. 

3.  William  H.  Loftin,  S.I.O.R.  (the 
Appraiser),  president  of  Loftin  Real 
Estate,  Inc.  in  Lakeland,  Florida,  has 
appraised  the  fair  market  rental  value  of 
the  Office  on  a  triple-net  basis  as  $8.50 
per  square  foot  as  of  June  22.  1992.  The 
Appraiser  states  that  in  a  triple-net  basis 
the  tenant  pays  for  all  maintenance 
inside  the  building,  his  own  insurance, 
his  prorata  share  of  the  taxes,  utilities, 
and  janitorial  service,  but  that  the 
landlord  is  responsible  for  all  outside 
maintenance.  The  Appraiser  represents 
that  he  has  no  personal  interest  or  bias 
with  respect  to  the  Office,  the  Building, 
or  the  partias  involved.  The  Appraiser 


'From  July  1990  until  ipproxiroately  .^pril  1. 
1991.  Mr  Flalchsr  engaged  In  another  prohibiled 
transActioD  not  covered  by  PTE  82-1 S4  the  lea&ing 
fri.m  the  Plan  of  land  located  at  612  S.  Florida 
Avenue  in  Lakeland.  Florida  for  the  purpose  of 
constructing  a  billboard  on  thai  land.  Mr.  Fletcher 
has  filed  Form  5330.  Return  of  Excise  Taxes  Related 
lo  Employee  Banefil  Plans,  with  the  Inlemal 
Revenue  Service  reporting  the  1990  portion  of  this 
prohibited  transaction  and  represents  that  he  will 
nie  Form  S330  reporting  the  1991  portion  of  this 
prohibiled  transaction  to  the  IRS  within  60  days  of 
the  dale  the  Department  concludes  its  action  on  the 
mslani  exemption  application  and  will  pay  any 
excise  taxes  due  within  thai  period. 


States  that  he  has  30  years  experience  as 
president  of  Loftin  Real  Estate.  Inc., 
which  engages  in  marketing,  sales,  and 
financing  real  estate,  with  speciaUzation 
in  industrial  and  commercial  property. 

4.  The  new  lease  has  an  initial  terra 
of  five  years,  beginning  September  25, 
1992.  and  provides  for  the  appointment 
of  an  Independent  Fiduciary.  Mr. 
Knowlton  H.  Shelnut.  Jr.  has  been 
appointed  to  act  as  the  Independent 
Fiduciary  on  behalf  of  the  Plan  with 
respect  to  the  Plan's  rights  and 
obligations  under  the  new  lease,  to 
insure  compliance  with  all  terms  and 
conditions  of  the  new  lease,  and  to  take 
any  steps  necessary  to  enforce  the  rights 
of  the  Plan  thereunder.  Paragraph  1(c)  of 
the  new  lease  specifies  that  the 
Independent  Fiduciary  shall  be 
empowered  to  direct  the  Plan  trustees 
with  respect  to  this  lease,  including  the 
Plan's  rights  thereunder  and  the 
enforcement  of  such  rights,  provided 
such  directions  are  consistent  with  the 
terms  of  the  Plan  and  the  Act.  The  new 
lease  contains  two  options  to  renew, 
each  for  an  additional  five-year  period 
(10  additional  years  total).,  subject  to  a 
determination  by  the  Independent 
Fiduciary,  in  his  sole  discretion,  that  the 
proposed  exercise  of  each  renewal 
option  is  in  the  best  interest  of  the  Plan. 
Paragraph  4  of  the  new  lease  provides 
that  if  the  Independent  Fiduciary  shall 
determine  that  any  proposed  extended 
term  is  not  in  the  best  interest  of  the 
Plan,  then  the  lease  shall  automatically 
terminate  at  midnight  on  the  last  day  of 
the  lease  term  or  current  extended  term, 
as  the  case  mav  be. 

5  The  rent  for  the  first  12  months  of 
the  initial  term  of  the  new  lease  equals 
$8.50  per  square  foot  per  year,  the  fair 
market  rental  value  of  the  Office,  as 
determined  by  the  Appraiser.  The  rent 
for  each  subsequent  12  months  under 
the  new  lease  during  its  initial  term  and 
also  during  each  extended  term  (see 
preceding  paragraph)  will  be  adjusted 
automatically  by  the  Independent 
Fiduciary  based  on  changes  in  the 
Consumer  Price  Index  specified  in  the 
new  lease.  In  no  event  will  such 
adjustment  be  less  than  the  rental 
determined  as  of  the  previous 
adjustment.  The  anticipated  rate  of 
return  to  the  Plan  under  the  new  lease 
is  approximately  13%  per  year. 
according  to  the  applicant  The 
applicant  represents  that  if  the  proposed 
exemption  is  granted,  the  new  lease 
agreement  will  be  amended  to  provide 
that  the  rental  rate  under  the  new  lease 
will  be  adjusted  every  five  years  to 
equal  the  greater  of  (a)  the  rent  as  , 

automatically  adjusted  by  the 
Independent  Fiduciary  based  on 
increases  in  the  Consumer  Price  Index 
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specified  in  the  new  lease,  as  described 
earlier  in  this  paragraph,  or  (b)  the  fair 
market  rental  value  of  the  Office  as 
determined  at  that  time  by  a  qualified 
appraiser  who  is  not  related  to  the 
Employer. 

6.  The  new  lease  is  a  "triple-net 
lease",  requiring  the  Employer  to  pay 
for  all  costs,  expenses  and  obligations 
relating  to  the  Office  during  the  term  of 
the  new  lease  (including  any  extended 
term),  such  as  taxes,  insurance, 
maintenance,  repairs,  utilities, 
telephone,  cable  television,  garbage 
removal,  and  other  services  in 
connection  with  the  Office.  The 
Employer's  prorata  share  of  casualty 
insurance  premiums  and  real  property 
taxes  paid  by  the  Plan  with  respect  to 
the  Building  will  be  the  fraction 
determined  by  dividing  the  total  floor 
area  of  the  Office  by  the  total  floor  area 
of  the  Building  The  Employer  is  also 
required  to  maintain  comprehensive 
general  liability  insurance  with  respect 
to  the  Office,  naming  the  Plan  and  the 
Employer  as  insured,  for  at  least 

SI. 000,000  and  in  a  form  satisfactory  to 
the  Plan. 

7,  Mr.  Knowlton  H.  Shelnut.  Jr.  (the 
Independent  Fiduciary),  confirms  that 
he  has  agreed  to  serve  as  an 
independent  fiduciary  on  behalf  of  the 
Plan  with  respect  to  the  new  lease  He 
states  that  he  is  an  attorney  at  law 
licensed  to  practice  in  the  State  of 
Florida  and  that  as  part  of  his  law 
practice,  he  has  had  extensive 
experience  in  the  qualified  retirement 
plan  area  since  1972  and  with  the  Act 
since  1974.  providing  legal  services  in 
establishing,  maintaining,  and 
amending  such  qualified  plans.  He 
stated  further  that  a  substantial  portion 
of  his  law  practice  is  devoted  to  real 
estate  law  and  that  he  has  represented 
sellers,  purcha.sers.  and  lenders  in  a 
substantial  number  of  real  estate 
transactions,  including  the  sale, 
purchase,  and  financing  of  office 
buildings.  Moreover,  the  Independent 
Fiduciary  owns  a  professional  office 
building  in  Lakeland,  Polk  County, 
Florida  (the  same  county  in  which  the 
Building  is  located)  and  has  negotiated 
a  number  of  office  space  leases,  as  an 
owner,  as  well  as  in  his  capacity  as  an 
attorney  The  Independent  Fiduciary 
states  that  through  experience  as  both 
an  office  building  owner  and  also  a  legal 
representative  of  real  estate  investors,  he 
is  generally  familiar  with  the  real  estate 
market  in  Polk  County.  Florida, 
including  that  in  Bartow.  Polk  County, 
Florida  (where  the  Building  is  located). 
He  represents  that  he  understands  and 
acknowledges  his  duties, 
responsibilities,  and  liabilities  in  acting 
as  the  Independent  Fiduciary  with 


respect  to  the  Plan.  The  Independent 
Fiduciary  also  represents  that  he  has  no 
relationship  whatever  to  any  of  the 
parties  involved  in  the  exemption 
transaction  and  that  he  does  not 
represent  and  has  never  represented  the 
Employer,  the  Plan,  the  applicant,  or 
any  of  their  relatives,  affiliates, 
principals,  or  relatives  of  such 
principals. 

8.  The  Independent  Fiduciary  states 
that  he  has  reviewed  the  exemption 
application,  the  terms  and  provisions  of 
the  new  lease,  the  Appraiser's 
determination  of  the  current  fair  rental 
value  of  the  Office,  the  terms  and 
provisions  of  another  lease  in  the 
Building  to  an  unrelated  party  (the  U.S. 
Government),  and  the  pertinent 
provisions  of  the  Plan.  The  Independent 
Fiduciary  also  represents  that  he  has 
been  advised  of  the  terms  and 
provisions  of  the  remaining  lease  in  the 
Building  and  that  he  is  familiar  with  the 
Building.  Based  upon  his  review,  he 
makes  the  following  representations: 

(a)  In  his  opinion,  the  terms  of  the 
new  lease  compare  very  favorably  with 
the  terms  of  similar  transactions 
between  unrelated  parties. 

(b)  In  his  opinion,  the  new  lease  is  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  He  states 
that  he  is  familiar  with  the  stable 
financial  condition  of  the  Employer, 
who  has  timely  paid  all  required  rent 
and  otherwise  complied  with  all  of  the 
terms  and  conditions  of  the  Initial  Lease 
during  its  ten  year  term  (including  its 
extended  term).  The  Independent 
Fiduciary  expresses  the  belief  that  it 
would  be  extremely  difficult  for  the 
Plan  to  replace  the  Employer  with 
another  tenant  willing  to  lease  the 
Office  under  the  same  terms  and 
conditions  as  set  forth  in  the  new  lease. 

(c)  In  his  opinion,  in  light  of  the 
relatively  small  portion  of  the  Plan's 
total  assets  involved  in  the  new  lease, 
the  transaction  will  have  no  adverse 
effect  upon  the  projected  liquidity 
requirements  of  the  Plan  or  upon  the 
diversification  of  the  Plan's  assets  and 
will  comply  with  the  Plan's  investment 
objectives  and  policies. 

(d)  The  Independent  Fiduciary  agrees 
to  monitor  the  exemption  transaction  on 
behalf  of  the  Plan,  to  ensure  that  the 
Employer  fully  performs  and  complies 
with  all  conditions  required  under  the 
new  lease,  throughout  the  duration  of 
the  exemption  transaction.  In  addition 
he  agrees  to  take  all  appropriate  actions 
to  safeguard  the  interests  of  the  plan 
with  respect  to  the  exemption 
transaction. 

9.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 


the  exemption  criteria  set  forth  in 
section  408(a)  of  the  Act  because: 

(a)  The  rent  for  the  first  12  months  of 
the  initial  term  of  the  new  lease  equals 
the  fair  market  rental  value  of  the  Office, 
as  determined  by  a  qualified, 
independent  appraiser; 

(b)  The  rent  tor  each  subsequent  12 
months  under  the  new  lease  will  be 
adjusted  automatically  by  the 
Independent  Fiduciary  based  on 
changes  in  the  Consumer  Price  Index 
specified  in  the  new  lease,  but  in  no 
event  will  the  adjusted  annual  rent  be 
less  than  the  annual  rent  for  the 
preceding  12  months;  further,  the  rental 
rate  under  the  new  lease  will  be 
adjusted  every  five  years  to  equal  the 
greater  of: 

(i)  The  rent  as  automatically  adjusted 
each  year  by  the  Independent  Fiduciary 
based  on  increases  in  the  Consumer 
Price  Index  specified  in  the  new  lease, 
as  described  above,  or  (ii)  the  fair 
market  rental  value  of  the  Office  as 
determined  at  that  time  by  a  qualified 
appraiser  who  is  not  related  to  the 
Employer  or  any  of  its  principals  or 
affiliates; 

(c)  The  new  lease  requires  the 
Emplover  to  pay  all  expenses  relating  to 
the  Office; 

(d)  The  Employer  is  also  required  to 
maintain  comprehensive  general 
liability  insurance  and  casualty 
insurance  with  respect  to  the  office; 

(e)  The  transaction  involves  only 
approximately  4%  of  the  Plan's  assets; 

(^  The  Independent  Fiduciary  has 
determined  that  the  transaction  is  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries;  and 

(g)  Tne  Independent  Fiduciary  has 
agreed  to  act  en  behalf  of  the  Plan  with 
respect  to  the  Plan's  rights  and 
obligations  under  the  new  lease,  to 
insure  compliance  with  all  terms  and 
conditions  of  the  new  lease,  and  to  take 
any  steps  necessary  to  enforce  the  rights 
of  the  Plan  thereunder. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-8194,  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
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of  the  Act,  which  among  other  things 
require  a  hduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
oxemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules, 
[•"urthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutor>'  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
(  or.dition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  24th  day  of 
Miirch,  1993, 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
ns  Departii'.ent  of  Labor. 
|FK  Doc.  93-7158  Filed  3-29-93;  8;45  ami 
BILUNu  CODE  4510-20-M 

[Prohibited  Transaction  Exemption  93-19; 
Exempt!  jn  Application  No.  0-6469,  et  al.] 

Grant  of  Individual  Exemptions; 
Metrcpolitan  Life  Insurance  Company, 
etal. 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
tlie  Internal  Revenue  Code  of  1986  (the 
Code). 


Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requi.'ements  of 
the  notification  to  interested  persons. 
No  public  comments  and  noxequests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31,  1978, 
section  102  of  Reorganization  Plan  No 
4  of  1978 (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  seciion  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836. 
32847,  August  10,  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Metropolitan  Life  Insurance  Company 
(Metropolitan),  Located  In  New  York, 
NY 

IProhibited  Transaction  Exemption  93-19: 
Exemption  Application  No.  D-84fi9l 

Ext'Tuption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
tlie  Code,  shall  not  apply,  effective 
February  20,  1984,  to  the  pa.st  and 
continued  leasing  by  Metropolitan's 
Separate  Account  RE  (Account  RE),  a 


pooled  separate  account  sponsored  by 
Metropolitan  in  which  employee  benefit 
plans  (Plans)  invest,  of  office  space  in 
Commerce  Plaza,  a  commercial 
devtinpment  located  in  Oakbrook, 
Illinois,  to  Metropolitan,  provided  thet 
the  terms  and  conditions  of  the 
transaction  were  and  remain  at  least  as 
favorable  to  Aa  ount  RE  as  those 
available  in  similar  transactions 
between  unrelated  parties. 

Effective  Date  February  20,  1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
February  5,  1993,  at  58  FR  7253. 

For  Further  Information  Contact:  Mr. 
David  Lurie  of  the  Department, 
telephone  (202)  219-7901.  (This  is  not 
a  toll-free  number ) 

Metropolitan  Life  Insurance  Company 
(Met),  Located  in  New  York.  NY 

IProhibited  Transaction  Exemption  93-20; 
Exemption  Application  No.  D-7603J 

Exemption 

Section  I — Exemption  for  Certain 
Transactions  Involving  the  Purchase 
and  Sale  of  Units  of  the  Separate 
Account  by  Met 

The  restrictions  of  section  406(a), 
406(b)(1),  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  497S(c)(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  following  transactions  described 
below,  if  each  of  the  conditions  set  forth 
in  Section  III  is  met. 

(a)  The  purchase  of  Units  of  the 
Separate  Account  by  Met,  during  the 
Start  Up  Period,  in  the  event  of  net 
withdrawals  from  the  Separate  Account; 

(h)  The  sale  of  Units  by  Met,  during 
the  Start  Up  Period,  following  any 
purchases  described  in  Section  1(a) 
above,  in  the  event  of  net  contributions 
to  the  Separate  Account;  and 

(c)  The  purchase  and  sale  of  Units  of 
the  .Separate  Account  by  Met  in  the 
event  of  ne\  withdrawals  from  the 
Separate  Account  or  net  contributions  to 
the  Separate  Account,  following  the 
termination  of  the  Start  Up  Period 

Section  II — Exemption  for  Certain 
Transactions  Involving  Sales  of 
Properties  in  the  Separate  Account  and 
the  Purcha.se  of  Met's  Units  of  the 
Separate  Account 

The  restrictions  of  sections  406(a), 
406(b)(1),  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
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to  the  use  of  Available  Cash  in  the 
Separate  Account,  or  to  the  sale  of 
Properties  owned  by  the  Separate 
Account,  for  the  purpose  of  the  Separate 
Account's  purchasing  Units  held  by  Met 
in  connection  with  a  decrease  in  Met's 
participation  in  the  Separate  Account 
after  the  Trigger  Point  has  been  met  or 
during  the  Wind  Down  of  the  Separate 
Account;  provided  that  the  conditions 
set  forth  in  Section  III  are  met. 

Section  III — General  Conditions 

The  exemption  is  conditioned  upon 
Met's  adherence  to  the  material  facts 
and  representations  described  in  the 
Notice  of  Proposed  Exemption  (the 
Notice)  as  amended  by  this  exemption 
and  upon  satisfaction  of  the  following 
requirements: 

(a)  The  decision  to  participate  in  the 
Separate  Account  by  a  plan,  other  than 
the  Met  Savings  Plans,  has  been  and 
will  be  made  by  Plan  Fiduciaries  who 
are  unrelated  to  Met  and  its  Affiliates; 

(b)  Each  of  the  Properties  in  the 
Separate  Account  has  been  and  will  be 
valued  at  least  annually  by  an 
independent  appraiser; 

(c)  No  Properties  have  been  purchased 
for  the  Separate  Account  during  the 
Start  Up  Period  with  plan  contributions 
or  monies  other  than  Met's  Seed  Money 
or  Available  Cash  after  all  of  Met's  Seed 
Money  has  been  expended  to  acquire 
Properties,  and  neither  Available  Cash 
nor  the  proceeds  from  sales  of 
Properties  in  the  Separate  Account  have 
been  used  to  redeem  Met's  Units  during 
the  Start  Up  Period; 

(d)  Prior  to  investment  in  the  Separate 
Account  by  any  plan,  except  as 
otherwise  specified  below  in  paragraph 
(d)(9)  of  this  Section  III.  Met  will 
furnish  the  Plan  Fiduciaries  with: 

(1)  Full  disclosure  concerning  the 
investment  guidelines,  structure, 
manner  of  operation,  administration  of 
the  Separate  Account,  the  method  of 
valuation  applicable  to  the  Units,  and 
the  method  of  valuation  applicable  to 
the  assets  of  the  Separate  Account, 

(2)  A  written  description  of  potential 
conflicts  of  interest  that  may  result  from 
Met's  acquisition,  purchase,  retention, 
redemption,  or  sale  of  Units  in  the 
Separate  Account, 

(3)  The  niles  and  procedures  for 
withdrawal,  transfer,  redemption, 
distribution,  and  payout  applicable 
throughout  the  term  of  the  Separate 
Account  to  Met,  to  the  Participating 
Plans  in  the  Separate  Account,  and  to 
individual  participants  of  the 
Participating  Plans, 

(4)  Tne  expense  and  fee  provisions  of 
the  Separate  Account,  (including  but 
not  limited  to  a  description  of  any 
services  rendered  by  Met,  a  schedule  of 


fees  for  such  services,  and  an  estimate 
of  the  amount  of  fees  paid  by  the 
Separate  Account  annually), 

(5)  A  list  of  all  assets  in  the  Separate 
Account,  as  of  the  end  of  the  most 
recent  fiscal  period  of  the  Separate 
Account,  and  a  list  of  the  Properties 
which  the  Separate  Account  has  bought 
or  has  sold  within  twelve  months  prior 
to  the  end  of  the  most  recent  fiscal 
period  of  the  Separate  Account, 

(6)  The  appropriate  financial 
statements  pertaining  to  the  Separate 
Account,  (including  but  not  limited  to 
the  most  recent  audited  annual  report, 
an  income  statement,  and  a  balance 
sheet), 

(7)  Copies  of  the  most  recent 
valuation  statements  for  the  Separate 
Account  and  copies  of  the  most  recent 
reports  on  the  Separate  Account  that 
have  been  provided  to  Participating 
Plans. 

(8)  Any  reasonably  available 
information  which  Met  believes  to  be 
necessary  or  which  the  Plan  Fiduciaries 
reasonably  request  in  order  to  determine 
whether  any  plan  should  acquire  Units 
in  the  Separate  Account,  and 

(9)  A  copy  of  the  Notice,  as  it 
appeared  in  the  Federal  Register,  was 
provided  upon  publication  to  Plan 
Fiduciaries  for  all  Participating  Plans 
which  had  been  or  were  at  that  time 
invested  in  the  Separate  Account.  The 
Plan  Fiduciaries  of  all  Participating 
Plans  which  have  l)een  invested  or 
which  were  at  the  time  invested  in  the 
Separate  Account  shall  also  receive 
upon  publication  of  the  grant  a  copy  of 
such  grant,  as  it  appears  in  the  Federal 
Register.  If  subsequent  to  the  grant,  any 
plans  choose  to  invest  in  the  Separate 
Account,  such  plans  will  be  provided,  at 
least  thirty  (30)  days  prior  to  the 
investment  in  the  Separate  Account  by 
such  plans,  with  copies  of  both  the 
Notice  and  the  grant,  as  such  documents 
appeared  upon  publication  in  the 
Federal  Register. 

(e)  Met  periodically  makes  available 
information  which  Met  reasonably 
believes  to  be  necessary  or  which  the 
Plan  Fiduciaries  reasonably  request  in 
order  to  determine  whether  any  plan 
should  buy,  sell  or  continue  to  hold 
Units  in  the  Separate  Account. 

(f)  An  Independent  Fiduciary  has 
been  appointed  coincident  with  the  start 
of  operations  of  the  Separate  Account. 
The  Independent  Fiduciary's 
responsibilities  include  but  are  not 
limited  to: 

(1)  Reviewing  and  approving 
investment  guidelines  established  by 
Met  for  the  Separate  Account  and 
approving  any  changes  to  such 
guidelines: 


(2)  Monitoring  the  conformity  of  the 
Properties  acquired  for  the  Separate 
Account  to  the  requirements  of  such 
guidelines; 

(3)  Reviewing  and  approving  the 
valuation  procedures  lor  the  Separate 
Account  and  approving  changes  in  such 
procedures; 

(4)  Reviewing  and  approving  the 
valuation  of  the  Units  in  the  Separate 
Account  and  of  the  Properties  held  in 
the  Separate  Account,  as  described  in 
the  Summary  of  Facts  and 
Representations  in  the  Notice; 

(5)  Approving  the  appointment  of  all 
independent  appraisers  retained  by  Met 
to  perform  periodic  valuations  of  the 
Properties  in  the  Separate  Account; 

(6)  Requiring  appraisals  in  addition  to 
those  normally  conducted  whenever  the 
Independent  Fiduciary  believes  that  the 
characteristics  of  any  of  the  Properties 
have  changed  materially,  or  with  respect 
to  any  of  the  Properties,  whenever  it 
deems  an  additional  appraisal  to  be 
necessary  or  appropriate  in  order  to 
assure  the  correct  valuation  of  the 
Separate  Account; 

(7)  Reviewing  the  purchases  and  sales 
of  Units  by  Met  and  the  Participating 
Plans  in  the  Separate  Account  to  assure 
that  the  correct  values  of  the  Units  and 
of  the  Separate  Account  are  applied; 

(8)  Following  the  termination  of  the 
Start  Up  Period,  determining  the 
appropriate  Trigger  Point  with  respect 
to  Met's  ongoing  ownership  of  Units, 
establishing  a  method  to  implement  any 
changes  in  such  Trigger  Point,  adjusting 
the  percentage  which  serves  as  the 
Trigger  Point,  approving  or  requiring 
any  reduction  of  Met's  interest  in  the 
Separate  Account,  and  approving  the 
manner  in  which  such  reduction  of 
Met's  participation  in  the  Separate 
Account  in  excess  of  the  Trigger  Point 
is  to  be  effected; 

(9)  In  the  event  the  Trigger  Point  is 
reached,  participating  in  the  planning  of 
any  program  of  sales  of  the  assets  of  ^e 
Separate  Account,  including  the 
selection  of  the  Properties  to  be  sold,  the 
guidelines  to  be  followed  in  making 
such  sales,  and  the  approval  of  such 
sales,  if  in  the  opinion  of  the 
Independent  Fiduciary,  such  sales  are 
desirable  at  the  Trigger  Point  to  reduce 
Met's  ownership  of  Units  in  the 
Separate  Account  or  to  facilitate  the 
Wind  Down; 

(10)  Supervising  the  operation  of  the 
Separate  Account  during  the  Wind 
Down; 

(11)  During  the  Wind  Down,  planning 
any  program  of  sales  of  the  assets  of  the 
Separate  Account,  including  the 
selection  of  the  Properties  to  be  sold,  the 
guidelines  to  be  followed  in  making 
such  sales,  and  approving  the  sale  of  the 
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Properties  in  the  Separate  Account,  in 
the  event  of  the  termination  of  the 
Separate  Account,  if  in  the  opinion  of 
the  Independent  Fiduciary,  such  sales 
are  desirable  to  facilitate  the  Wind 
Down;  and 

(12)  Reviewing  any  other  transactions 
or  matters  involving  the  Separate 
Account  that  are  submitted  to  the 
Independent  Fiduciary  by  Met  and 
determining  whether  such  transactions 
or  matters  are  fair  to  the  Separate 
Account  and  in  the  best  interest  of  the 
Separate  Account. 

(g)  The  exemption  is  also  subject  to 
the  condition  that  the  following 
transactions  involving  the  Separate 
Account  have  not  occurred  and  will  not 
occur: 

(1)  Participation  by  Met,  any  Affiliate 
of  Met,  Met's  general  account,  or  any 
other  separate  account  over  which  Met 
has  investment  control  in  any  joint 
venture  with  the  Separate  Account,  or 
in  the  ownership  of  any  of  the 
Properties  of  the  Separate  Account, 
either  alone  or  together  with  a  joint 
venture  partner. 

(2)  Lending  of  funds  by  Met's  general 
account  to  the  Separate  Account  in 
order  to  leverage  any  purchase  of  any  of 
the  Properties,  or  otherwise. 

(3)  Acquisition  of  any  Properties  from 
or  sale  of  any  Properties  to  Met's  general 
account  or  any  other  separate  account 
over  which  Met  has  investment  control. 

(h)  Met  must  maintain  for  a  period  of 
six  (6)  years  from  the  date  of  any 
transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (i)  of  this  .section  III  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met. 
However,  a  prohibited  transaction  will 
not  be  considered  to  have  occurred  if. 
due  to  circumstances  beyond  the  control 
of  Met  or  its  Affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period,  and  no  parties  in 
interest,  other  than  Met  and  its 
Affiliates,  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph  (i) 
below. 

(i)  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  subsectior»  (i) 
and  notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (h)  of  this  Section  III  are 
unconditionally  available  at  their 
rustomar}'  location  for  examination 
during  normal  business  hours  by 


(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  Any  Plan  Fiduciary  of  a 
Participating  Plan  in  the  Separate 
Account  who  has  authority  to  acquire  or 
dispose  of  the  interests  of  such 
Participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  Plan  Fiduciary, 

(C)  Any  contributing  employer  to  any 
Participating  Plan  in  the  Separate 
Account  or  any  duly  aulhoryzed 
employee  or  representative  of  such 
employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  Participating  Plan  in  the  Separate 
Account,  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  f)er8ons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (i)  shall  be  authorized  to 
examine  trado  secrets  of  Met,  any  of  its 
Affiliates,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  IV — Definitions 

For  purposes  of  this  exemption. 

(a)  Affiliate  of  Met  includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  Met, 

(2)  Any  officer,  director  or  employee 
of  Met,  or  of  a  person  described  above 
in  paragraph  (h)(1)  of  section  IV,  and 

(3)  Any  partnership  in  which  Met  is 
a  partner. 

(b)  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

(c)  Available  Cash  means  the  income 
and  other  amounts  received  by  the 
Separate  Arxount  from  rents  and  other 
sources,  such  as  temporary  investments, 
that  are  not  required  to  be  held  for 
projected  expenses  with  respwct  to  the 
Separate  Account.  Such  term  does  not 
include  net  contributions  from 
Participating  Plans. 

(d)  Independent  Fiduciary  means  a 
person  who: 

(1)  Is  not  an  Affiliate  of  Met,  as 
defined  in  Section  IV(a): 

(2)  Does  not  have  an  ownership 
interest  in  Met  or  its  Affiliates,  other 
than  an  interest  acquired  as  the  result  of 
a  policy  of  insurance  or  annuity  contract 
or  other  generally  available  insurance 
product; 

(3)  Is  not  a  corporation  or  partnership 
in  which  Met  or  any  of  its  Affiliates  has 
an  ownership  interest; 

(4)  Is  not  a  fiduciary  with  respect  to 
any  Participating  Plan  in  the  Separate 
Account; 


(5)  Has  acknowledged  in  writing 
acceptance  of  fiduciary  responsibility; 
and 

(6)  Is  either: 

(i)  A  business  organization  which  has 
at  least  five  (5)  years  of  experience  with 
respect  to  commercial  real  estate 
investments  or  other  appropriate 
experience; 

111)  A  committee  comprised  of  three  to 
five  individuals  who  each  have  had  at 
least  five  (5)  years  of  experience  with 
respect  to  commercial  real  estate 
investments  or  other  appropriate 
exiierience,  or 

(iii)  A  committee  comprised  both  of  a 
business  organization  or  organizations 
and  individuals  having  the 
qualifications  described  in  paragraphs 
(d)(l-5)  of  Section  IV  above. 

For  purposes  of  this  definition,  no 
organization  or  individual  may  sor^e  as 
an  Independent  Fiduciary  for  the 
Separate  Account  for  any  fiscal  year,  if 
the  gross  income  received  from  Met  or 
its  Affiliates  by  such  organization  or 
individual  (or  by  any  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  (10%)  or  more  partner  or 
shareholder)  for  that  fiscal  year  exceeds 
five  percent  (.5%)  of  its  or  his  annual 
gross  income  from  all  sources  for  the 
prior  fiscal  year.  If  such  organization  or 
individual  had  no  income  for  the  prior 
fis(  al  year,  the  5%  limitation  shall  be 
applied  with  reference  to  the  fiscal  year 
in  which  such  organization  or 
individual  serves  as  an  Independent 
Fiduciary.  The  income  limitation  will 
include  services  rendered  to  the 
Separate  Account  as  Independent 
Fiduciary,  as  described  in  this 
exemption. 

In  addition,  no  organization  or 
individual  who  is  an  Independent 
Fiduciary,  and  no  partnership  or 
corporation  of  which  such  organization 
or  individual  is  an  officer,  director,  or 
ten  percent  (10%)  or  more  partner  or 
shareholder,  may: 

(1)  Acquire  any  property  from.  shII 
any  property  to.  or  borrow  any  fund.s 
from.  Met.  its  Affiliates,  or  any  separate 
account  maintained  by  Met  or  its 
Affiliates,  during  the  period  that  such 
organization  or  individual  serves  as  an 
independent  fiduciary  and  continuing 
for  a  period  of  six  (6)  months  after  such 
organization  or  individual  ceases  to  be 
an  Independent  Fiduciary;  or 

(2)  Negotiate  any  such  transaction, 
described  above  in  paragraph  (d)(1)  of 
section  IV  during  the  period  that  sai.h 
organization  or  individual  serves  as 
Independent  Fiduciary. 

No  Plan  Fiduciary  or  sponsor  of  a 
Participating  Plan  or  a  designee  of  such 
Plan  Fiduciary,  sponsor,  or  Participuting 
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Plan  may  serve  as  the  Independent 
Fiduciary  with  respect  to  the  Separate 

Account. 

(e)  Met  Savings  Plans  means  the 
Metropolitan  Savings  and  Investment 
Plan  sponsored  by  Met  and  similar 
defined  contribution  plans  sponsored  by 
Met's  subsidiaries. 

(0  Participating  Plan  or  Participating 
Plans  means  plans  quaUfied  pursuant  to 
section  401(a)  or  403(b)  of  the  Code 
which  may  participate  in  ownerships  of 
Units  in  the  Separate  Account  and 
which  are  subject  to  section  406  of  the 
Act  and  section  4975  of  the  Code. 

(g)  Plan  Fiduciary  or  Plan  Fiduciaries 
means  the  individual  fiduciary  or 
fiduciaries  acting  on  behalf  of  each  of 
the  Participating  Plans  that  invest  in  the 
Separate  Account. 

(h)  Properties  means  the 
geographically  dispersed  small-  to 
medium-sized  retail  and  office 
buildings,  light  industrial  facilities,  and 
residential  apartment  space  with  good 
operating  income  (and  such  other 
properties  that  may  be  acquired 
pursuant  to  changes  in  the  investment 
guidelines  for  the  Separate  Account  that 
are  approved  by  the  Independent 
Fiduciary)  which  Met  has  acquired  or 
will  acquire  on  behalf  of  the 
Participating  Plans  that  invest  in  the 
Separate  Account. 

(i)  Seed  Money  means  the  total 
amount  (not  to  exceed  $100  million) 
actually  contributed  by  Met  to  the 
Separate  Account  for  the  purpose  of 
acquiring  Properties. 

(|)  Separate  Account  means  the  real 
estate  equity  pooled  separate  account 
invested  in  by  plans,  as  described 
herein. 

(k)  Startup  Period  means  a  period 
which  began  on  December  21.  1988.  the 
date  on  which  Properties  were  first 
acquired  by  the  Separate  Account,  and 
ended  on  the  expiration  of  four  year 
following  the  beginning  of  the  Startup 
Period. 

(1)  Trigger  Point  means  the  point  at 
which  Mat's  ownership  in  the  Separate 
Account  will  be  decreased  with  the 
approval  of  or  as  required  by  the 
Independent  Fiduciary.  The 
Independent  Fiduciary,  acting  on  behalf 
of  the  Plans  in  the  proposed 
transactions,  sets  the  percentage  of 
Met's  ownership  of  Units  in  the 
Separate  Account  which  serves  as  the 
Trigger  Point.  In  this  regard,  the  Trigger 
Point  will  arise  only  after  the  end  of  the 
Startup  Period. 

(m)  Units  means  the  units  of  interest 
into  which  equity  participation  in  the 
Separate  Account  is  divided. 

(n)  Wind  Down  means  the  period 
which  begins  on  the  date  on  which  Met 
notifies  all  the  Participating  Plans  in  the 


Separate  Account  that  it  has  decided  to 
tenninate  the  Separate  Account  and 
concludes  on  the  date  on  which  no 
Units  are  held  by  any  of  the 
Participating  Plans. 

The  exemption  is  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Effective  Date:  This  exemption  is 
effective  on  September  21.  1989.  the 
first  date  a  transaction  described  in 
Section  1(a)  herein  occurred. 

Wntten  Comments 

In  the  Notice,  the  Department  invited 
interested  persons  to  submit  written 
comments  and  any  requests  for  a 
hearing  on  the  proposed  exemption 
within  forty-five  (45)  days  of  the  date  of 
publication  of  the  Notice  in  the  Federal 
Register  58  FR  354.  January  5,  1993.  All 
comments  and  requests  for  hearing  were 
due  by  February  19,  1993. 

The  Department  received  no  requests 
for  hearing.  However,  the  Department 
did  receive  one  written  comment  with 
respect  to  the  Notice  from  the  applicant. 
Met.  Met's  comment  requests  certain 
modifications  and  clariucations  of  the 
conditions  of  the  exemption  contained 
in  section  III  and  the  definitions 
contained  in  section  IV.  Met  also 
requests  certain  corrections  of  the 
language  of  the  Summary  of  Facts  and 
Representation  of  the  Notice. 

Mot  requests  modification  of  the 
language  in  section  III(c)  which 
provides,  in  part  that.  "No  Properties 
have  been  or  will  be  purchased  for  the 
Separate  Account  during  the  Start  Up 
Period  with  plan  contributions  or 
monies  other  than  Met's  Seed  Money 
*   *   *."  Met  suggests  adding  after  the 
words.  "Seed  Money,"  the  phrase,  "or 
Available  Cash  after  all  of  Met's  Seed 
Money  has  been  expended  to  acquire 
Properties."  Met  states  that  this  change 
is  necessary  to  conform  the  language  of 
the  condition  to  the  actual  operation  of 
the  Separate  Account.  It  is  represented 
that  during  the  Start  Up  Period,  the 
purchase  price  of  the  last  of  the 
Properties  acquired  by  Met  for  the 
Separate  Account  exceeded  by  a  small 
amount  the  remaining  Seed  Money 
available  for  purchases.  In  order  to  close 
the  sale.  Met  supplemented  the  amount 
remaining  in  Seed  Money  with  cash 
from  the  accumulated  income  from  the 
operations  of  the  Separate  Account.  Met 
states  that  this  action  was  acceptable,  as 
Available  Cash  is  an  appropriate  source 
of  funds  for  the  Separate  Account  to  use 
to  acquire  Properties.  The  Department 


has  no  (Ejection  to  Met's  proposed 
modification,  and  accordingly,  has 
amended  the  language  of  section  in(c). 

Met  requests  clarincation  of  the 
requirement  in  section  III(d)(S),  that 
prior  to  the  investment  by  any  plan  In 
the  Separate  Account,  such  plan  be 
provic^d  with  a  list  of  all  the  assets  in 
the  Separate  Account,  as  of  the  end  of 
the  most  recent  fiscal  j>eriod.  Met  points 
out  that  statements  prepared  at  the  and 
of  each  month  do  not  provide  a  specific 
listing  of  the  actual  short-term  or 
temporary  investments  held  by  the 
Separate  Account.  It  is  the  view  of  the 
Department  that  an  aggregate  list  of 
short-term  or  temporary  investments  on 
statements  of  assets  for  the  Separate 
Account,  will  satisfy  the  condition  set 
forth  in  section  111(d)(5). 

Mat  requests  modification  of  the 
requirement  of  section  in(d)(7),  that 
copies  of  the  most  recent  monthly 
reports  on  the  Separate  Account  and  the 
most  recent  monthly  reviews  and  the 
quarterly  updates  of  the  valuation  of  the 
Separate  Account,  including  a  list  of  the 
holdings  of  the  Separate  Account  during 
the  periods,  be  disclosed  to  any  plan 
prior  to  its  investment  in  the  Separate 
Account.  Met  states  that  because  the 
monthly  reviews  and  quarterly  updates 
are  internal  working  documents  it  is  not 
necessary  or  appropriate  for  this 
information  to  be  provided  Participating 
Plans  on  a  regular  basis.  Further,  Met 
notes  that  the  list  of  holdings  of  the 
Separate  Account  are  already  required 
under  section  ni(d)(5).  A  substitute 
condition  in  section  111(d)(7),  Met 
suggests  the  following,  "copies  of  the 
most  recent  valuation  statements  for  the 
Separate  Account  and  copies  of  the 
most  recent  reports  on  the  Separate 
Account  that  have  been  provided  to 
Participating  Plans."  The  Department 
concurs  with  Met's  request  and  has 
amended  the  language  of  section 
111(d)(7). 

Met  requests  modification  of  the 
definition  of  "Independent  Fiduciary," 
as  set  forth  in  section  IV(d)(2),  which 
prohibits  the  Independent  Fiduciary 
from  having  an  ownership  interest  in 
Met  or  its  affiliates.  Because  Met  is  a 
mutual  life  insurance  company  that 
offers  various  types  of  individual  and 
group  insurance  policies.  Met  is 
concerned  that  this  definition  would 
preclude  an  "ownership  interest" 
acquired  by  the  Independent  Fiduciary 
as  a  Met  policyholder.  In  order  to  avoid 
such  a  result,  Met  proposes  that  the 
phrase,  "other  than  an  interest  acquired 
as  the  result  of  a  policy  of  insurance  or 
annuity  contract  or  other  generally 
available  insurance  product,"  be 
incorporated  into  the  language  of  the 
definition.  The  Department  concurs  and 
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has  amended  the  language  of  section 
IV(d)(2). 

Met  requests  modification  of  the 
language  of  section  rV(d)(4)  which  states 
that  the  Independent  Fiduciary  may  not 
also  serve  as  a  fiduciary  of  a 
Participating  Plan.  Met  believes  it  is 
quite  possible  that  an  Independent 
Fiduciary  may  have,  or  may  obtain, 
other  advisory  or  asset  management 
relationships  with  a  Participating  Plan 
that  affect  assets  other  than  those 
invested  in  the  Separate  Account.  Met 
believes  that  these  other  relationships 
should  not  affect  the  ability  of  a  firm  or 
individual  to  serve  as  Independent 
Fiduciary. 

The  Department  notes  that  one  of  the 
most  important  safeguards  that  can  be 
built  into  transactions  of  this  type  is  the 
appointment  of  the  Independent 
Fiduciary  who  can  objectively  act  on 
behalf  of  all  the  Participating  Plans  and 
who  is  otherwise  independent  of  all  the 
parties  involved.  The  Department  does 
not  believe  that  Met's  proposed 
modification  is  consistent  with  the 
Department's  concept  of  an  Independent 
Fiduciary  under  these  circumstances 
and,  accordingly,  has  determined  not  to 
revise  the  exemption  in  this  regard. 

Met  proposes  modification  of  section 
IV(g)  which  defines  "Plan  Fiduciary  or 
Plan  Fiduciaries,"  as  the  individual 
fiduciary  or  fiduciaries  acting  on  behalf 
of  each  of  the  Participating  Plans  that 
invest  in  the  Separate  Account.  Met,  in 
its  comment,  proposes  to  modify  the 
definition  by  deleting  the  words,  "that 
invest  in  the  Separate  Account,"  and 
adding  to  the  end  of  the  definition  the 
phrase,  "with  respect  to  their 
investment  or  participation  in  the 
Separate  Account."  For  reasons  stated 
above  with  resf)ect  to  the  proposed 
modification  of  section  IV(d)(4),  the 
Department  does  not  believe  that 
section  IV(g)  should  be  modified. 

Met  requests  clarification  of  the 
definition  of  "Participating  Plan,"  as  set 
forth  in  section  IV(f),  and  the  definition 
of  "Separate  Account,"  as  set  forth  in 
section  IV(j),  which  indicate  that  plans 
that  participate  in  the  ownership  of 
Units  in  the  Separate  Account  are 
qualified  pursuant  to  section  401(a)  or 
403(b)  of  the  Code  and  are  subject  to 
section  406  of  the  Act  and  4975  of  the 
Code.  Met  is  concerned  that  these 
definitions  will  be  read  to  limit  the 
types  of  plans  that  will  be  permitted  to 
participate  in  the  Separate  Account.  In 
this  regard,  it  is  the  view  of  the 
Department  that  these  definitions 
should  not  be  read  to  preclude  other 
plans  not  covered  by  the  Act  or  the 
Code,  such  as  government  plans,  from 
investing  in  the  Separate  Account. 


Met  requests  that  the  definition  of 
"Properties"  in  section  rV(h)  be 
amended  to  eliminate  the  reference  to  a 
specific  $15  million  dollar  limitation  on 
the  purchase  price  of  any  of  the 
Properties  and  to  permit  flexibility  in 
the  selection  of  appropriate  Properties 
for  the  Separate  Account,  pursuant  to 
future  alterations  in  the  investment 
guidelines  for  the  Separate  Account  that 
are  approved  by  the  Independent 
Fiduciary.  The  Department  concurs 
with  Met.  Accordingly,  the  Department 
has  deleted  specific  reference  to  the  $15 
million  dollar  hmitation  in  the 
definition.  The  Department  also  has 
modified  the  definition  to  make  clear 
that  the  Separate  Account  may  acquire 
other  properties  so  long  as  there  are 
changes  in  the  investment  guidelines  for 
the  Separate  Account  that  are  approved 
by  the  Independent  Fiduciary. 

Met  requests  modification  of  the 
language  in  the  third  sentence  of  the 
second  subparagraph  of  Paragraph  97,  of 
the  Notice  which  states  that  Annual 
Appraisals  are  to  be  prepared  by  an 
independent  qualified  appraiser  each 
year  "on  the  anniversary  date"  of 
purchase  for  each  of  the  Properties  in 
the  Separate  Account.  Met  would  prefer 
that  Annual  Appraisals  be  prepared  at 
any  time  during  the  month  in  which  the 
anniversary  date  of  purchase  occurs.  In 
this  way.  Met  suggests  that  the 
independent  appraiser  would  have  more 
latitude  within  which  to  prepare  his 
report.  In  the  view  of  the  Department, 
the  language  in  the  second 
subparagraph  of  Paragraph  #7  was  not 
intended  to  unduly  hamper  the 
independent  appraiser.  However,  we 
also  believe  that  valuations  as  of  the 
"anniversary  date  of  purchase"  provides 
a  consistent  bench  mark  each  year. 
Accordingly,  we  concur  with  Met's 
request  for  flexibility,  and  therefore,  are 
of  the  view  that  each  of  the  Properties 
may  be  appraised  at  any  time  during  the 
month  of  tne  anniversary  date  as  long  as 
the  appraisal  reflects  the  value  of  the 
Property  on  tlie  anniversary  date. 

Met  also  requests  modification  of  the 
language  of  the  first  sentence  in  the 
second  subparagraph  of  Paragraph  #5 
which  states  that  in  the  event  of  an 
increase  beyond  the  Trigger  Point 
through  liquidity  purchases  of  Units  by 
Met  from  the  Separate  Account,  Met 
"proposes  to  reduce  its  percentage 
ownership  in  the  Separate  Account. " 
through  various  stated  methods.  Met 
further  states  that  similar  language  is 
contained  in  the  last  sentence  of  the 
second  subparagraph  of  Paragraph  #11. 
Met  believes  this  language  implies  that 
it  automatically  would  begin  a  program 
to  reduce  its  ownership  of  Units,  as 
soon  as  its  percentage  ownership 


exceeds  the  Trigger  Point  after  the 
completion  of  the  Start-Up  Period. 

Met  is  of  the  view  that  these 
representations  overstate  the  actions 
that  are  required  under  the  exemption 
after  the  Trigger  Point  has  been  reached. 
It  is  Met's  belief  that  once  the  Trigger 
Point  is  exceeded  after  the  Start  Up 
Period,  Met  is  required  to  provide  the 
Independent  Fiduciary  its 
recommendations  as  to  what  actions,  if 
any.  should  be  taken  to  reduce  the  level 
of  Met's  participation  in  the  Sejiarata 
Account.  Thereafter,  no  action  would  be 
taken  with  regard  to  reduction  without 
the  approval  of  the  Independent 
Fiduciar>'.  Accordingly,  Met  requests 
that  the  language  of  Paragraphs  #5  and 
#11  be  replaced  by  the  phrase,  "Met  will 
provide  a  recommendation  to  the 
Independent  Fiduciary  regarding 
whether  its  percentage  of  ownership  in 
the  Separate  Account  should  be 
reduced." 

The  Department  does  not  agree  with 
Met's  interpretation  of  the  relevant 
language  of  Paragraphs  #5  and  #11.  Nor 
does  the  Department  believe  such 
interpretation  is  consistent  with  prior 
representations  of  Met  and  the 
Independent  Fiduciary  as  summarized 
in  those  paragraphs.  In  the  Department's 
view,  the  proposed  modification 
suggests  that  once  the  Trigger  Point  has 
been  exceeded,  the  Independent 
Fiduciary  may  aci  only  after  a 
recommendation  by  Met,  Further,  the 
proposed  modification  suggests  that 
such  recommendation  by  Met  need  not 
involve  a  plan  to  reduce  its  holdings  in 
the  Separate  Account. 

It  is  the  view  of  the  Department, 
consistent  with  prior  representations  of 
Met  and  the  Independent  Fiduciary,  that 
once  the  Trigger  Point  is  reached,  it  is 
the  responsibility  of  the  Independent 
Fiduciary  to  take  action  on  behalf  of  the 
Separate  Account,  regardless  of  whether 
Met  offers  or  fails  to  offer  specific 
recommendations.  Once  having 
determined  that  a  reduction  of  Met's 
ownership  in  the  Separate  Account  is  in 
the  interest  of  the  Participating  Plans, 
the  Independent  Fiduciary  would  have 
the  further  responsibility  to  decide  the 
appropriate  method  by  which  such 
reduction  would  be  accomplished. 
According  to  the  representations  of  the 
applicant,  Met's  ownership  in  the 
Separate  Account  can  be  reduced  either 
by  using  Available  Cash  in  the  Separate 
Account  to  purchase  Met's  Units  or  by 
selli.ng  Properties  in  the  Separate 
Account  to  obtain  cash  proceeds  for  the 
same  purpose.  It  is  the  obligation  of  the 
Independent  Fiduciary  to  choose 
between  these  two  alternatives.  If,  on 
the  other  hand,  once  the  Trigger  Point 
has  been  reached,  the  Independent 
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Fiduciary  determines  that  it  is  not  in  the 
interest  of  the  Separate  Account  to  use 
Available  Cash  or  to  sell  Properties  to 
reduce  Met's  ownership,  then  it  is 
within  tiw  discretion  of  the  Independent 
Fiduciary  to  decide  to  maintain  the 
status  quo  with  respect  to  Met's 
ownership  in  the  Separate  Account.  In 
the  event  the  Independent  Fiduciary 
makes  such  a  decisicm.  the  Independent 
Fiduciary  has  within  its  discretion, 
under  the  exemption,  the  ability  to 
adjust  or  raise  the  level  of  the  Trigger 
Point. 

With  respect  to  further  modiScations 
of  the  language  of  the  Summary  of  Facts 
and  Representations  in  the  Notice,  as 
published  in  the  Federal  Register,  the 
Department  concurs  with^e  following; 

(a)  In  footnote  3,  the  Department 
recognizes  that  as  of  June  1991,  the 
General  Account  of  Met  had  contributed 
Seed  Money  in  the  amount  of 
$100,000,000  to  the  Separate  Account, 
and  that  the  word  "approximately" 
should  be  deleted; 

(b)  The  Department  acknowledges  in 
the  second  sentence  of  the  third 
subparagraph  of  paragraph  #14,  that 
Landauer  Associates,  Inc.  has  five  rather 
than  seven  fully-staffed  ofhces  in  the 
United  States  providing  professional 
real  estate  counseling  services 
nationwide; 

(c)  In  the  last  subparagraph  of 
Paragraph  #16,  the  Department 
acknowledges  that  the  investment 
guidelines  of  the  Separate  Account  were 
established  by  Met,  but  were  subject  to 
the  approval  of  the  Independent 
Fiduciarv-;  and 

(d)  In  the  last  sentence  of  the  third 
subparagraph  of  Paragraph  #7,  the 
Department  notes  that  the  words, 
"quarterly  updates,"  should  be  inserted 
after  the  phrase,  "Met's  annual 
appraisals." 

Finally,  two  typographical  corrections 
were  made  in  the  Notice,  as  published 
in  the  Federal  Register.  First,  in  the 
table  in  the  fifth  subparagraph  of 
Paragraph  #18,  the  date  in  item  4  should 
be  February,  1992,  rather  than  1991. 
Second,  a  phrase  inadvertently  omitted 
from  the  fifth  and  sixth  sentences  of  the 
last  subparagraph  of  Paragraph  #12  in 
the  Notice  should  be  restored.  The  two 
sentences  should  read  as  follows: 

During  the  Wind  Down  period  In  order  to 
provide  further  flexibility  for  Participating 
Plans,  the  Separate  Account  provides  that 
any  Participating  Plan  may  elect  to  defer 
redemption  with  res(>ect  to  its  Units  in  the 
Separate  Account  and  maintain  its 
participation  in  th6  Separate  Account  until 
the  end.  It  is  anticipated  that  the  final 
distribution  of  money  in  the  Separate 
Account  to  the  Participating  Plans  who 
choose  to  remain  will  occur  only  after  all  the 
Properties  have  been  sold. 


After  giving  full  consideration  to  the 

entire  reccffd,  including  the  written 
comment  from  Met,  the  Department  has 
decided  to  grant  the  exemption. 

All  comments  submitted  to  the 
Department  are  included  as  part  of  the 
public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the  Department 
are  made  available  for  public  inspection 
in  the  PubUc  Disclosure  Room  of  the 
Pension  Welfare  Benefits 
Administration,  room  N-5507,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  January  5, 1993,  at  58  FR  354. 

FOR  FURTHER  MFORMATtON  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Digital  Wizards,  Inc..  Profit  Sharing 
Plan  (the  Plan),  Located  in  San  Diego, 
Califiomia 

[Prohibited  Transaction  Exemption  93-21; 
Exemption  Application  No.  D-9012J 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  of  certain  limited 
partnership  interests  (the  Property)  by 
the  Plan  to  Digital  Wizards,  Inc.,  the 
sponsoring  employer  and  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that:  (1)  The  Plan  incurred  no 
fees,  commissions,  or  other  expenses  in 
connection  with  the  Sale,  and  (2)  the 
Plan  received  as  consideration  from  the 
Sale  no  less  than  the  fair  market  value 
of  the  Property  as  determined  by  a 
qualified,  independent  securities    ■ 
broker/dealer,  as  of  the  date  of  the  Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  19,  1993.  at  58  FR  5028. 

Effective  Date:  This  exemption  is 
effective  as  of  July  1,  1991. 

For  Further  Information  Contact  Mr. 
C  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  nis  not 
a  toll-free  number.) 


The  Retirement  Income  Plan  far 
Employees  of  the  Colonial 
Williamsborg  FoumUtion  (the  Plan), 
Located  in  WtUiaoiaburg,  Virginia 

[Prohibited  Transaction  Exemption  93-22; 
Exemption  Application  No.  D-9055] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  certain 
parcels  of  real  property  (the  Property)  to 
the  Colonial  Williamsburg  Foundation, 
a  party  in  interest  with  respect  to  the 
Plan,  provided  that:  (a)  The  Plan 
receives  not  less  than  the  fair  market 
value  of  the  Property  as  determined  by 
a  qualified,  independent  appraiser  on 
the  date  of  the  Sale,  and  (b)  the  Plan  will 
not  incur  any  expenses  incident  to  the 
Sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
E)epartment's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  5. 1993.  at  58  FR  7252. 

Written  Comment:  The  Department 
received  one  written  comment  in 
response  to  the  proposed  exemption. 
The  comment  dealt  with  spousal 
retirement  benefits  rather  than  the 
merits  of  the  pro|K>sed  transaction. 
Accordingly,  the  Department  has 
determined  to  grant  the  exemption  as  it 
was  proposed. 

For  Further  Information  Contact:  Mr. 
C.E.  Beaver  of  the  Department. 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

ELK  Promotions.  Inc.  Pension  Plan  (the 
Plan).  Located  in  Worthington,  Ohio 

[Exemption  No.  93-23;  Exemption 
Application  No.  D-9061] 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of  its 
interests  in  certain  notes  (collectively, 
the  Notes)  to  Fred  N.  Egelhoff.  Jr. 
(EgelhofO.  a  party  in  interest  with 
respect  to  the  Plan,  provided  that: 

(a)  The  Plan  receives  a  price  equal  to 
the  greater  of  the  outstanding  balance  of 
the  Notes  plus  any  accrued  interest,  or 
the  fair  market  value  of  the  Notes  as 
determined  by  an  independent, 
qualified  appraiser; 
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(b)  The  sale  will  be  a  one-tirao  sale  for 
cash:  and 

(c)  The  Plan  will  pay  no  fees  in 
connection  with  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  the 
exemption,  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
pubhshed  on  Februarv  5,  1993  at  .58  PR 
72fil. 

Written  Comments:  The  applicant 
submitted  the  following  clarification 
with  respect  to  the  Notice:  The  correct 
address  of  Cedarwood  apartments  of 
Belpre  II,  Ltd.,  is  Belpre,  Ohio  in  lieu  of 
431  East  Broad  Street,  Columbus,  Ohio. 
The  Department  concurs  with  the 
aforementioned  clarification. 
-Accordingly,  after  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption. 

For  Further  Information  Contact:  Mr. 
Eric  Berger  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  sole!y  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  nlan  and  their  beneficiaries; 

(2j  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemptioo  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


Signed  at  Washington,  DC,  this  24th  day 
of  March,  1993. 
Ivan  Sirasfeld, 
Director  c^  Exemption  Determinations, 

Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 

[PR  Doc.  93-7159  Filed  3-29-93;  8.45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUc«  93-025] 

NASA  Advisory  Council  (NAC)  Task 
Force  on  National  Facilities;  Space 
R&D  Facilities  Task  Group;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Task  Force  on  National  Facilities, 
Space  R&D  Facilities  Task  Croup. 

DATES:  April  7.  1993,  8.30  a.m.  to  4;30 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  room  MIC  5,  300 
L  Street.  SW.,  Washington.  DC  20546- 

0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Mankins,  Code  C  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001  (202/453- 
2739). 

SUPR.EMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Discussion  of  Terms  of  Reference, 

Futiu-e  Plans  and  Actions 
— Review  of  Previous  Departmt^nt  of 

Defense  Facilities  Studies 

— Review  of  Previous  Department  of 

Energy  Facilities  Studies 
— Review  of  Working  Group  Charter  and 

Membership 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduhng  priorities  of  the  key 
participants. 

John  W.  Gaff, 

Advisory  Committee  Management  Office, 
National  Aeronautics  and  Space 

Administration. 

IFR  Doc  93-7230  Filed  3-29-93;  8  45  ami 

BIUJNO  COOC  76t»-0V-H 


(Notice  93-026] 

NASA  Advisory  Council  (NAC)  Task 
Force  on  National  Facilities; 
Aeronautics  R&D  Facilities  Task 
Group;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC  Task  Force  on  National  Facilities, 
Aeronautics  R&D  Facilities  Task  Group 
DATES:  April  22,  1993.  8  ajn.  to  4  30 
p  m. 

ADDRESSES:  National  Aeronautics  and 

Space  Administration,  room  6H46A, 
300  E  Street,  SW  ,  Washington,  DC 
20546-0001. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Mr.  Wayne  McKinney,  National 
Aeronautics  and  Space  Administration, 
Langlev  Research  Center,  Hampton,  VA 
23681  (804/864-8686) 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Facihty  Working  Group  Reports 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
parti.':u  pants. 

Dated  March  24,  1993. 
John  W.  Gaif, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc  9.1-7231  Filed  3-2^93;  8  45  ami 

BILUNG  coot  7510-(n-M 


Request  for  Comments  on  Increasing 
Contractor  Liability  on  Research  and 
Developn'>ent  Contracts 

AGENCY:  O^ice  of  Procurement. 
Procurement  Policy  Division.  National 
Aeronautics  and  Space  Administration. 
ACTION:  Notice 

SUMMARY:  Pubhc  Law  102-588  requires 
that  NASA  carry  out  an  assessment  of 
the  allocation  of  risk  between  NASA 
and  its  contractors  for  research  and 
development  contracts  in  order  to 
identify  options  for  allocating  risk  for 
correction  of  defects  in  materials  and 
workmanship  or  other  failures  to 
conform  to  rxintract  requirements. 
The  genesis  of  the  Congressional 
concern  is  the  perception  that 
contractors  may  not  be  accepting 
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sufficient  responsibility  for  the 
consequences  of  their  actions. 
Congressional  interest  was  heightened 
by  some  well-publicized  shortfalls  on 
some  major  NASA  programs.  The 
discussion  below  covers  one  option 
being  considered  for  increasing 
contractor  liability.  Public  comment  is 
requested  on  the  validity  of  the 
approach. 

If  the  option  below  is  selected  for 
implementation,  the  proposed  rule  will 
be  published  for  public  comment  prior 
to  implementation. 

DATES:  Comments  are  due  on  or  before 
April  29,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  T.  Deback.  Procurement  Policy 
Division.  (202)  358-0431. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  Federal  Acquisition 
Regulation,  the  Government  currently 
assumes  the  total  responsibility  for  all 
costs  under  cost  type  contracts  except  in 
cases  of  fraud,  willful  misconduct,  lack 
of  good  faith  on  the  part  of  the 
contractor's  senior  management,  or 
where  the  conduct  of  one  or  more  of  the 
Contractor's  employees  selected  or 
retained  by  the  Contractor  after  any  of 
the  Contractor's  managerial  personnel 
has  reasonable  grounds  to  believe  that 
the  employee  is  habitually  careless  or 
unqualified.  This  concept  is  utilized  in 
the  inspection  and  acceptance  clauses 
for  cost  tvpe  contracts  for  supplies  and 
R&D  (See  paragraph  (h).  FAR  52.246-3 
and -8). 

After  initial  review  of  potential 
approaches  to  increasing  contractor 
liability,  several  tenets  became  clear. 
The  first  was  that  we  are  not  trying  to 
penalize  the  contractor  for  failure  to 
successfully  accomplish  research  and 
development  (R&D).  The  inherent 
riskiness  of  R&D  is  recognized,  and  it  is 
unrealistic  to  require  a  contractor  to 
guarantee  its  success.  The  contractor  is 
normally  rewarded  or  penalized  for  end 
item  performance  on  research  and 
development  through  the  use  of  award 
fees  or  incentive  fees.  Second,  it  was 
recognized  that  in  all  cost  type 
contracts,  even  R&D,  there  are  routine 
tasks  for  which  the  contractor  could  be 
held  to  a  higher  level  of  responsibility. 
Those  routine  tasks  include  such  things 
as  moving  and  handling  pieces  of  gear, 
machine  shop  operations,  and  packing 
and  packaging  of  equipment.  A  third 
tenent  was  that  NASA  should  not  pay 
the  cost  of  insurance  either  directly  or 
indirectly  for  the  additional  risk  that  a 
contractor  would  incur  by  assuming  a 
higher  level  of  responsibility.  This 
would  not  shift  responsibility  to 


contractors  but  merely  change  the 
vehicle  for  paying  for  the  corrections. 
Finally,  realistic  bounds  should  be 
placed  on  the  contractor's  liability.  For 
example,  a  contractor  could  not  be 
expected  to  agree  to  a  test  contract  for 
$100,000  if  as  part  of  the  contract  he 
assumed  total  responsibility  for  a 
$500M  piece  of  Government  equipment. 
Basea  upon  these  tenets,  an  approach 
was  developed  which  increases 
contractor  liability  for  the  manner  in 
which  the  effort  under  the  contract  is 
accomplished.  The  following  principles 
would  be  incorporated  into  the  current 
inspection  and  acceptance  clauses 
referenced  above: 

a.  The  clause  would  impose  liabilities 
on  the  Contractor  for  failure  to  comply 
with  the  requirements  of  the  contract. 
The  liabilities  imposed  are  above  and 
beyond  those  currently  imposed. 
Failures  include  the  delivery  of 
defective  supplies  or  services. 

b.  In  agreeing  to  the  liabilities 
imposed,  the  parties  recognize  that  the 
Contractor  is  required  to  perform  a 
variety  of  tasks,  some  of  which  involve 
research  and  development  efforts,  the 
success  of  which  cannot  be  reasonably 
predicted,  others  which  involve  more 
routine  operations  subject  to  well- 
defined  and  generally  accepted 
industrial  practices.  The  Contractor  will 
not  be  liable  if.  despite  best  efforts,  the 
Contractor  fails  to  achieve  the  contract's 
objectives  of  research  and  development, 
the  success  of  which  could  not 
reasonably  be  predicted  at  the  time  of 
award. 

c.  The  Contractor  will  not  be  liable  for 
losses  which  occur  in  routine  operations 
if  the  Contractor  has  adopted  and  its 
employees  were  following  generally 
accepted  industrial  practices  for  the 
activities  in  question.  The  Contractor 
shall  have  the  burden  of  demonstrating 
to  the  Contracting  Officer's  satisfaction 
that  liability  should  not  attach  under 
this  clause. 

d.  The  Contractor  will  be  fully  liable 
for  failure  to  comply  with  the 
requirements  of  this  contract  in 
accordance  with  paragraph  (h)  of  the 
inspection  and  acceptance  clauses  cited 
above.  In  addition,  the  Contractor  shall 
be  liable  for  any  failure  to  comply  with 
the  requirements  of  this  contract  as 
specified  below. 

e.  No  additional  liability  would  be 
imposed  beyond  that  imposed  by  other 
clauses  of  this  contract  if  the  Contractor 
can  demonstrate  to  the  Contracting 
Officer  by  clear  and  convincing 
evidence  that  the  Contractor  failed, 
despite  best  efforts,  to  achieve  research 
and  development  objectives  of  this 
contract,  the  outcome  of  which  could 
not  have  been  reasonably  predicted  at 


the  time  of  award,  or  that  the  failure 
occurred  notwithstanding  that  the 
Contractor  had  adopted  and  its 
employees  were  following  generally 
accepted  industrial  practices  at  the  time 
of  the  failure  to  comply  with  the 
requirements  of  the  contract. 

f.  If  the  Contracting  Officer 
determines  that  the  Contractor  is  liable 
under  this  clause,  the  Contractor  shall 
be  responsible  for  the  lesser  of  either  of 
the  following: 

(1)  50  percent  of  the  cost  to  rectify  any 
failure  to  comply  with  the  requirements 
of  this  contract;  or 

(2)  10  percent  of  the  contract  value  at 
the  time  the  failure  occurred. 

g.  The  cost  of  insurance  to  cover 
potential  liabilities  imposed  by  this 
clause  shall  not  be  an  allowable  cost 
under  this  contract. 

h.  These  concepts  would  be  used  in 
fairly  high  dollar  value  cost  type  R&D 
contracts;  it  is  currently  assumed  the 
threshold  dollar  value  would  be  $50M. 

Deidre  A.  Lee, 

Associate  Administrator  for  Procurement. 
IFR  Doc.  93-7277  Filed  3-29-93;  8:45  am) 
BILUNO  CODE  7S10-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Penn.sylvania  Avenue,  NW,, 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington.  DC  20506;  telephone  202/ 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
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meetings  will  consider  information  that 
is  likely  to  disclose;  (1)  Trade  secrets 
and  commercial  or  Tinancial  information 
obtained  from  a  person  and  privileged 
or  conHdential;  or  (2)  informaticH)  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  September  9,  1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4],  and  (6]  of  section 
552b  of  Title  5.  United  States  Code 
l.jftrte;  April  20.  1993 
Time:  9  a.m.  to  5  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October 
1,1993. 

2.  Dafe.- April  27, 1993 
Time:  9  a.m.  to  5  p.m. 
floom;  315 

Program:  This  meeting  will  review 
applications  for  Special 
Opportunity  in  Foreign  Language 
Education  (Higher  Education), 
submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  October  1, 1993. 

3.  Dafe  April  28, 1993 
Time:  9  a.m.  to  5  p.m. 
floom;  315 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to 
the  Division  of  Education  Programs, 
for  projects  beginning  after  October 
1, 1993. 

4  Da<p.  April  29,  1993 
Time:  9  a.m.  to  5  p  m. 
Room:  3\5 

Program:  This  meeting  will  review 
applications  for  Special 
Opportunity  in  Foreign  Language 
Education  (Mixed),  submitted  to  the 
Div  isiun  of  Education  Programs,  for 
projects  beginning  after  Ck  fober  1, 
1993. 

5  Dote:  April  29-30,  1993 
Time:  9  a.m.  to  5:30  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  in  Humanities  Projects 
in  Libraries  and  Archives, 
submitted  to  the  Division  of  Public 
Programs,  for  projects  beginning 
after  October  1,  1993. 

6  Dofp;  April  30,  1993 
Time:  9  a.m.  to  5  p.m. 
floom.  315 

Program:  This  meeting  will  review 
applications  for  Special 


Opportunity  in  Foreign  Language 
Education  (Elementary  and 
Secondary),  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  October  1, 
1993. 

7,  Dote.  April  30,  1993 
Time:  9  a.m.  to  5:30  p.m. 
Room:  M-14 

Program:  This  meeting  will  review 
Summer  Seminars  for  College 
Teachers  applications  for  directing 
seminars  in  1994  in  the  field  of 
History,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  June,  1994. 

David  C.  Fisher,  )r.. 

Advisory  Committee  Management  Officer 

fFR  Doc.  93-7183  Filed  3-29-93;  8  45  ami 

BtUJMG  CODE  7S3«-01-4I 


NATIONAL  SCIENCE  FOUNDATION 

Blue  Ribbon  Panel  on  High 
Performance  Computing;  Meeting 

In  accordance  with  the  Federal 
.Advisory  Committee  Act  (Pub.  L:  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Blue  Ribbon  Panel  on  High 
Performance  Computing. 

Date  and  Time:  April  17. 1993;  8  30  am 
to  5  p.m  ;  and  April  18, 1993;  8:30  a.m.  to 
2:30  p.m. 

Place  Room  540.  1800  G  Street.  NVV.. 
Washington,  DC  20550.  Because  access  to  the 
building  is  restricted  on  weekends,  persons 
wishing  to  attend  this  meeting  must  call  the 
contact  person  before  3  p.m.,  Thursday,  April 
15, 1993  to  arrange  for  entrance. 

Type  of  Meeting:  Open. 

Contact  Person:  Odessa  D\'son, 
Administrative  Officer,  Office  of  the 
Assi."5tant  Director.  Directorate  for  Computer 
and  Information  Science  and  Engineering, 
National  Science  Foundation,  1800  G  St., 
NW.,  Washington,  DC  20550.  Telej-hone; 
(202)  357-7936. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting  To  disr.uss  and 
analyze  previously  gathered  data;  develop 
draft  report  with  recommendations  to  the 
National  Science  Board  on  NSF's  possible 
future  role  in  supercomputing. 

Agenda:  Discuss  and  draft  final  report. 

Dated;  March  25.  1993 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Dor-  93-7298  Filed  3-29-93;  6  45  am] 

BILLIMQ  CODE  7SSS-01-M 


Advisory  Committee  (or  Engineering; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting; 


NaiMt  Advisory  Committe*  for 
En^neering. 

Date  and  Time  April  15  and  16, 1993;  9:30 
am  -5  p.m.,  Thursday  April  15;  and  8  45 
am- 12  Noon,  Friday  April  16. 

Place:  National  Science  Foundation,  1800 
"G"  Street,  NW.,  room  540,  Washington.  DC 
20550, 

Type  of  Meeting  Open. 

Contract  Person :Dt  William  S.  Butcher. 
Advisory  Committee  for  Engineering,  room 
1126,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202) 
357-9571 

Mmutes  Di.  William  S  Buicher  at  the 
above  address. 

Purpose  of  Meeting:  To  provide  advice, 
recommendations,  and  counsel  on  ma^ 
goals  and  policies  pertamiixg  to  Engineering 
programs  and  activities. 

Agenda  Discussion  on  issues, 
opportunities  and  future  directions  for  the 
Engineering  Directorate;  discussion  of 
Engineering  Directorate  budget  situation  as 
well  as  other  items 

Doted.  March  25.  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-7297  Filed  3-2^93:  8:45  am] 

BtLUNG  CODE  7586-*1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-295] 

Commonwealth  Edison  Co.;  Zion 
Nuclear  Power  Station,  Unit  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Section 
IIl.D.l.(a)  of  appendix  )  to  10  CFK  part 
50  to  Commonwealth  Edison  Company 
(the  licensee),  for  the  Zion  Nuclear 
Power  Station,  Unit  1,  located  in  Lake 
County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  section  III.D.l.(a)  of 
appendix  J  to  10  CFR  part  50.  which 
requires  a  set  of  three  Type  A  tests 
(Containment  Integrated  Leakage  Rate 
Test  or  CILRT)  to  be  performed  at 
approximately  equal  inter\-als  during 
each  10-year  service  period  and 
specifies  that  the  third  test  of  each  set 
shall  be  conducted  when  the  plant  is 
shut  down  for  the  10-year  plant 
inservice  inspections  (ISI).  The 
licensee's  request  is  for  a  one-time 
exemption  that  will  allow  the  third 
Type  A  test  of  the  current  10-year 
service  period  to  be  pjerformed, 
independent  of  the  current  10-year 


16718 


Federal  Register  /  Vol.  58.  No.  59  /  Tuesday,  March  30.  1993  /  Notices 


service  period  and  the  10-year  plant  ISI. 
during  a  refueling  outage  in  September 
1995.  approximately  43  months  after  the 
last  one.  Without  the  exemption  the 
licensee  would  be  required  to  perform 
the  next  Type  A  test  during  a  refueling 
outage  in  October  1993,  when  the  plant 
is  shut  down  for  the  10-year  pvant  ISI, 
which  means  the  last  two  Type  A  tests 
of  the  second  10-year  service  period 
would  be  performed  19  months  apart. 
The  exemption  is  in  response  to  the 
licensee's  application  for  exemption 
dated  January  12.  1993. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  requirements  of  10  CFR  part 
50.  appendix  J.  and  the  licensee's 
current  refueling  outage  schedule, 
would  require  the  third  CILRT  for  the 
second  10-year  service  period  to  be 
performed  when  Unit  1  is  shut  down  for 
the  refueling  outage  in  October  1993 — 
which  also  is  the  10-year  plant  ISI.  This 
circumstance  has  arisen  partially 
because  NRC  staff  concerns  with  the 
validity  of  the  test  results  from  the 
second  and  third  Type  A  tests  of  the 
first  10-year  service  period  led  the 
licensee  to  perform  a  fourth  test  for  the 
first  10-year  service  period  on  July  7, 
1984,  approximately  eight  months  into 
the  second  10-year  service  period.  The 
first  test  of  the  second  service  period 
was  performed  in  March  1988,  43 
months  after  the  last  test  and  51  months 
into  the  ser\'ice  period.  The  second  test 
was  not  performed  until  48  months  later 
due  to  a  29  month  fuel  cycle  which 
resulted  from  two  major  forced  outages 
in  which  the  unit  was  down  for  a  total 
of  265  days.  Without  this  exemption, 
the  licensee  would  be  required  to 
perform  the  third  CILRT  during  the 
October  1993  refueling  outage,  19 
months  after  tiie  second  Type  A  test. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commis.sion's  staff  has 
determined  that  granting  the  proposed 
exemption  would  not  significantly 
increase  the  probability  or  amount  of 
expected  primary  containment  leakage 
and  that  containment  integrity  would, 
thus,  be  maintained.  Although  the 
requirements  in  Section  III.D.l.(a)  that 
three  Type  A  tests  be  performed  in  each 
10-year  service  period  and  that  the  third 
test  be  conducted  when  the  unit  is  shut 
down  for  the  10-year  plant  ISI  would 
not  be  met,  performing  the  third  Type 
A  test  of  the  second  10-year  service 
period  approximately  43  months  after 
the  last  one  would  meet  the  intent  to 
perform  the  tests  at  approximately  equal 
intervals  of  about  a  third  of  a  10-year 
service  period,  to  ensure  containment 


integrity.  Consequently,  the  probability 
of  accidents  would  not  be  increased,  nor 
would  the  post-accident  radiological 
releases  be  greater  than  previously 
determined.  Neither  would  the 
proposed  exemption  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission's  staff  concludes  that 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  a  change  to 
surveillance  and  testing  requirements.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission's  staff  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action,  any  alternatives  would  have 
either  no  or  greater  environmental 
impact. 

The  principal  ahemative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  and 
would  not  meet  the  intent  of  the  rule  to 
perform  CILRT  at  approximately  equal 
intervals  during  each  10-year  service 
period. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  connection  with  the 
Nuclear  Regulatory  Commission's  Final 
Environmental  Statement,  dated 
December  1972.  related  to  the  operation 
of  the  Zion  Nuclear  Power  Station, 
Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  ofNo  SigniHcant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  January  12, 1993,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW.,  Washington  DC  and 


at  the  Waukegan  PubUc  Library,  128 
North  County  Street,  Waukegan,  Illinois 
60085. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  E.  Dyer, 

Director,  Project  Directorate  111-2,  Division 
of  Reactor  Projects  III/IV/V,  Office  of  Nuclear 
Heactor  Regulation. 
|FR  Doc.  93-7285  Filed  3-29-93:  8:45  am] 

B4LUNG  CODE  7S90-01-M 


Kerr-McGee  Corp.;  Gushing  Refinery 
Site;  Environmental  Assessment, 
Finding  of  No  Significant  Impact,  and 
Opportunity  for  a  Hearing 

[Docket  No.  70-3073] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  Special 
Nuclear  Material  (SNM)  License  No. 
SNM-1999  for  Kerr-McGee  Corporation 
(Kerr-McGee)  to  possess  uranium  and 
thorium  at  the  former  Cushing  Refinery 
Site  (Cushing  Site).  The  uranium  and 
thorium  currently  exists  at  the  Cushing 
Site  in  the  form  of  contaminated  soil, 
sludge,  sediment,  trash,  building  rubble, 
and  on  building  surfaces. 

Introduction 

Kerr-McGee  submitted  an  SNM 
license  application  (application)  on 
October  17. 1991.  a  revised  application 
on  September  25. 1992.  and 
supplements  on  December  18, 1992. 
January  14. 1993,  and  February  23. 
1993,  to  possess  uranium  and  thorium 
at  the  Cushing  Site.  Kerr-McGee 
proposes  to  possess  the  licensed 
material  during  preliminary  remediation 
activities  in  preparation  for  the 
decommissioning  of  the  Cushing  Site. 

The  Cushing  Site  is  located  halfway 
between  Oklahoma  City  and  Tulsa,  two 
miles  north  of  State  Highway  18  and  a 
half  mile  east  of  Deep  Rock  Road.  Under 
Atomic  Energy  Commission  (AEC) 
licenses  SNM-695  and  SMB-664.  Kerr- 
McGee  chemically  processed  enriched, 
normal,  and  depleted  uranium  and 
natural  thorium  at  the  Cushing  Site  from 
1962  through  1966.  The  licensed 
activities  were  conducted  on  a  Kerr- 
McGee  owned  site,  approximately  400 
acres  in  size,  that  was  also  the  location 
of  a  Kerr-McGee  oil  refinery  operation. 
Materials  were  received  in  the  form  of 
UFfe,  mill  concentrates,  unirradiated 
scrap  fuel  elements,  and  various  other 
chemical  compounds.  The  licensee 
converted  uranium  to  other  compounds 
suitable  for  use  in  the  nuclear  fuel  cycle 
and  produced  metal  alloys  of  uranium 
and  thorium. 
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In  1966,  the  site  was  decommissioned 
in  accordance  with  practices  at  the  time 
and  the  hcense  was  terminated. 
Between  1972  and  1982,  Kerr-McGee 
further  decontaminated  the  site  by 
shipping  the  more  highly  radioactive 
materials  off  site,  and  disposing  of 
unknown  quantities  of  contaminated 
soils  and  trash  in  an  existing  refinery 
sludge  pit  (Pit  4),  in  trenches  located  in 
the  northeast  comer  of  the  site,  and  in 
inactive  tank  berms  in  the  northwest 
portion  of  the  site.  The  contaminated 
soil  land  trash  disposed  of  on  the 
Gushing  Site  remain  at  the  original 
disposal  locations  in  concentrations 
exceeding  Option  1  of  the  Branch 
Technical  Position  (BTP)  on  "Disposal 
or  Onsite  Storage  of  Thorium  or 
Uranium  Wastes  From  Past  Operations" 
(46  FR  52061).  There  are  also  areas  of 
contamination,  exceeding  BTP  Option  1 
limits,  around  and  under  the  former 
uranium  processing  building  and  in  the 
soils  and  sediments  of  Skull  Creek, 
which  was  a  discharge  point  for  effluent 
from  the  uranium  processing  facility. 

Proposed  Action 

The  primary  purpose  for  issuing 
SNM-1999,  is  to  authorize  the 
possession  of  the  uranium  and  thorium 
on  the  Gushing  Site.  The  license  covers 
all  uranium  and  thorium  that  exists  at 
the  site  in  concentrations  and  surface 
contamination  levels  that  exceed  natural 
background.  Kerr-McGee  proposes  to 
possess  the  licensed  materials  during 
preliminary  remediation  activities. 

The  proposed  preliminary 
remediation  activities  are  intended  to: 
(1)  Identify  all  areas  on  the  Gushing  Site 
that  contain  uranium  and  thorium  in 
concentration  levels  above  natural 
background,  (2)  excavate  from  the 
identified  areas  those  materials  that 
contain  radioactivity  in  excess  of  NRG 
unrestricted  release  limits,  and  (3) 
consolidate  the  excavated  material  at 
designated  temporary  storage  areas 
located  on  the  Gushing  Site  or  ship  the 
material  to  a  licensed  low-level  waste 
disposal  facility.  The  proposed  final 
disposition  of  the  uranium  and  thorium 
to  be  consolidated  in  the  temporary 
storage  areas  will  be  described  in  a 
decommissioning  plan,  which  Kerr- 
McGee  has  committed  to  submit  at  later 
date.  The  decommissioning  plan  will 
describe  the  proposed  procedures  for 
completing  the  decommissioning  and 
releasing  the  Gushing  Site  for 
unrestricted  use. 

The  Need  for  Proposed  Action 

Uranium  and  thorium  exist  on  the 
Gushing  Site  in  concentration  and 
surface  contamination  levels  that 
potentially  pose  a  long  term  risk  to  the 


public  health  and  safety.  Uranium  and 
thorium  have  been  identified  in 
concentrations  up  to  968  pCi/g  and  279 
pGi/g,  respectively.  Also,  exposure  rates 
in  excess  of  500  uR/hr  have  been 
identified  at  limited  areas  on  the 
Gushing  Site.  The  issuance  of  SNM- 
1999  will  ensure  that  the  contamination 
at  the  Gushing  Site  will  be  possessed  in 
accordance  with  NRG  regulations,  and 
that  the  contamination  will  be  reduced 
to  levels  that  pose  acceptably  low  risks 
to  public  health  and  safety,  thereby 
allowing  the  release  of  the  Gushing  Site 
for  unrestricted  use. 

Alternatives  to  Proposed  Action 

There  are  no  alternatives  to  the 
proposed  action.  The  Code  of  Federal 
Regulations,  10  GFR  70.20,  requires  a 
specific  SNM  license  to  possess,  use,  or 
transfer  SNM. 

Environmental  Impacts  of  Proposed 
Action 

The  activities  that  tlie  staff  proposes 
to  authorize  through  the  issuance  of 
SNM-1999  are  expected  to  have  an 
insignificant  impact  on  the 
environment.  In  fact,  the  activities  are 
anticipated  to  improve  environmental 
conditions  through  the  identification 
and  consolidation  of  the  contaminated 
material  on  the  Gushing  Site  into 
known,  controlled  locations. 
Contamination  currently  exists  at 
locations  and  in  concentrations  that  are 
not  known  with  certainty.  The 
consolidation  and  control  of  the 
contaminated  material  should  reduce 
the  potential  for  the  release  of  the 
material  to  the  environment.  In 
addition,  the  areas  from  which 
contamination  will  be  removed  will 
eventually  be  available  for  unrestricted 
use. 

Ehiring  the  proposed  activities,  the 
primary  impact  on  the  environment 
would  be  the  release  of  airborne 
radioactivity  during  excavation  and 
handling  of  contaminated  materials. 
Using  methods  described  in  NUREG/ 
CR-1759.  Vol.  3,  "Data  Base  for 
Radioactive  Waste  Management.  Impact 
Analysis  Methodology  Report," 
November  1981,  the  staff  estimated  that 
the  concentration  of  airborne 
radioactivity  generated  during 
excavation  and  handling  of 
contaminated  material  should  be  on  the 
order  of  4E-14  uCi/ml.  This  airborne 
concentration  is  two  percent  of  the 
unrestricted  release  limit  for  natural 
thorium  listed  in  appendix  B.  table  II  to 
10  GFR  part  20  (i.e.  2E-12  uCl/ml).  The 
limit  for  natural  thorium  is  used  since 
it  is  the  most  conservative  limit 
applicable  to  the  Gushing  site. 


The  estimated  airborne  radioactivity 
applies  to  the  immediate  area  where  the 
materials  are  being  handled  end  does 
not  account  for  the  dust  suppression 
measures  Kerr-McGee  has  committed  to 
employ  to  keep  exposure  to  airborne 
radioactivity  as  low  as  is  reasonably 
achievable  (ALARA).  In  addition,  the 
concentration  of  airborne  radioactivity 
should  decrease  as  the  material  is 
dispersed  in  the  atmosphere  enroute  to 
unrestricted  areas  or  areas  where 
members  of  the  public  reside.  However, 
the  staff  conservatively  estimated  the 
dose  to  a  member  of  the  public  from  the 
proposed  action  to  be  25  mrem, 
assuming  that  a  member  of  the  public  is 
exposed  to  the  full  4E-14  uCi/ml  of 
airborne  radioactivity.  The  4E-14  uCi/ 
ml  estimated  airborne  concentration 
also  applies  to  workers,  and  is  0  07 
percent  of  the  occupational  maximum 
permissible  concentration  (MPC)  listed 
in  appendix  B,  table  I  to  10  GFR  part  20. 

The  proposed  action  is  not 
anticipated  to  result  in  the  release  of 
non-radiological  hazardous  material  to 
the  environment.  However,  thorium  is 
known  to  exist  in  one  of  the  five  pits  on 
the  Gushing  Site,  i.e.,  Pit  4,  that  contains 
acidic,  oily  sludge  that  resulted  from  the 
refinery  operation  on  the  site.  Kerr- 
McGee  has  entered  into  a  consent  Order 
with  the  State  of  Oklahoma,  No.  C-90- 
91-H,  to  perform  a  remedial 
investigation/feasibility  study  for  the 
five  oily  sludge  pits,  including  Pit  4. 
The  proposed  action  does  not  authorize 
any  activity  involving  the  thorium 
contaminated  acidic  sludge  in  Pit  4.  The 
staff  expects  Kerr-McGee  to  submit  a 
license  amendment  request,  at  some 
time  in  the  future,  requesting  approval 
to  remediate  the  thorium  contaminated 
sludge.  The  potential  environmental 
impact  of  non-radiological  material  will 
require  additional  consideration  at  that 
time. 

The  proposed  action  will  entail 
transportation  of  low-level  radioactive 
waste  to  a  licensed  disposal  facility. 
Methods  to  assess  the  radiological 
impacts  of  transportation  for  routes  of 
similar  length  and  nature  as  may  be 
used  in  the  proposed  action,  are 
described  in  NUREG-0170,  "Final 
Environmental  Statement  on  the 
Transportation  of  Radioactive  Material 
by  Air  and  Other  Modes,"  Decembe'- 
1975.  Using  the  methods  and 
assumptions  in  NUREG-0170,  the 
population  dose  resulting  from  the 
transportation  of  waste  estimated  to  be 
generated  during  the  proposed  action  is 
conser%'atively  estimated  as  1.04  person- 
rem,  and  the  maximum  individual  dose, 
to  a  member  of  the  public,  is  estimated 
to  be  less  than  .002  mrem 
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Tb«  proposed  action  would  result  in 
the  irreversible  use  of  energy  resources 
during  excavation  and  handling  of 
contaminated  material  and  transporting 
of  wastes  to  a  licensed  disposal  facility 
A  small  amount  of  land  at  the  low-level 
waste  facility  would  be  irreversibly 
committed  for  waste  disposal.  There  are 
no  reasonable  alternatives  to  these 
resource  uses  and  there  are  no 
unresolved  conflicts  concerning 
alternative  uses  of  available  resources. 

Agencies  and  Persons  Consulted 

This  environmental  assessment  (EA) 
was  prepared  entirely  by  NRC  staff.  No 
other  sources  were  used  beyond  those 
r«fereact-«d  in  thisEA. 

Conclusions 

The  environntental  impacts  from  the 
proposed  action  are  expected  to  be 
insigoificant.  The  primary  effluent 
anticipated  from  the  operation  (i.e  . 
airborne  radioactivity)  is  conservatively 
predicted  to  be  released,  to  unrestricted 
areas,  in  concentrations  that  are 
approximately  2  percent  of  unrestricted 
ruUiasa  limits  in  appendix  B.  table  2  of 
10  CFR  part  20.  The  impacts,  from  non- 
radiological  materials,  and  the 
transportation  and  disposal  of 
radioactive  materials  are  expected  to  be 
minor. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an  EA 
related  to  the  issuance  of  SNM-1999. 
On  the  basis  of  the  EA,  the  Commission 
has  concluded  this  licensing  action 
would  not  significantly  affect  the 
environment  and  does  not  warrant  the 
preparation  of  an  environmental  impact 
statement.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

ilie  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  PubHc  Document  Room 
in  the  Gelman  Building,  2120  L  Street 
NVV..  Washington.  DC  20037. 

Opportunity  for  a  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  failing 
within  the  scope  of  subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings,  of  the 
Commission's  Rules  of  Practice  for 
Domestic  Licensing  Proceedings  in  10 
CFR  part  2"  (54  FR  8269).  Pursuant  to 
§  2.1205(a),  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(c),  a  request 
for  a  hearing  must  be  filed  within  thirty 
j  10)  days  from  the  date  of  publication  of 


this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11S5S  Rockville  Pike,  Rockville.  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention;  Docketing  and  Service 
Branch. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  io 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding, 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subjeO  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  it  personally  or 
by  mail  to: 

(1)  The  licensee.  Kerr-McGee 
Corporation,  P  O.  Box  25861,  Oklahoma 
City,  OK  73125; 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  Licensing  Proceedings  in  10 
CFR  part  2,  subpart  L. 

Dated  at  Rockville.  Maryland,  this  23rd  day 
of  March,  1993. 

For  the  Nudear  Regulatory  Commission, 
fohn  H.  Austin, 

Chief  Decommissioning  and  Regulatory 
Issues  Branch.  Division  ofLow-LeveJ  Waste 
Management  and  Decommissioning.  S'MSS. 
|FR  Doc  93-7286  Filed  3-29-93.  8:45  am) 
BiUJMa  COOE  rt«M>w«t 


POSTAL  RATE  COMMtSSION 
[Docket  No.  A93-14:  Ontor  No.  069] 

In  the  Matter  of:  Winchester,  Texas 
78964  (David  MJtschke.  PeUtloner); 
Notice  and  Order  Accepting  Appeal 
and  EstabHshlng  Procedural  Schedule 

Before  Commissioners:  (George  W.  Haley, 
Chairman;  |ohn  W.  Crutcher  W.  H.  "Trey" 
UBlanc  ITI;  H.  Edward  Quick,  Jr.,  and  Wsyne 
A.  Schley. 

Issued  March  24, 1993. 

Docket  Number:  A93-14. 

Name  of  Affected  Post  Office: 
Winchester,  Texas  78964. 

Name{s)  of  PetlUonerfs):  David 
Mitschke. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers: 
March  22. 1993. 

Categories  of  Issues  Apparently 
Raised:  1.  Effect  on  postal  services  (39 
U.S.C.  404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed  by 
the  record  when  it  is  filed;  or. 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light 
of  the  120-day  decision  schedule  (39 
U.S.C.  404(b)(5)),  the  Commission 
reserves  the  right  to  request  of  the  Postal 
Service  memoranda  of  law  on  any 
appropriate  issue.  If  requested,  such 
memoranda  will  be  due  20  days  from 
the  issuance  of  the  request;  a  copy  shall 
be  served  on  the  petitioner.  In  a  briefer 
motion  to  dismiss  or  affirm,  the  Postal 
Service  may  incorporate  by  reference 
any  such  menwranda  previously  filed. 

The  Commission  orders:  (A)  The 
record  in  this  appeal  shall  be  filed  on  or 
before  April  6. 1993. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L.  Clapp, 

Secretary. 

Appendix 

March  22,  1993— Filing  of  Petition. 

March  24,  1993— Notice  and  Order  of  Filing 

of  Appeal. 
April  16, 1993— Last  day  of  filing  of  petitions 

to  intervene  (see  39  CFR  3001.111(b)). 
April  26, 1993— ^Petitioner's  Participant 

Statement  or  Initial  Brief  (see  39  CFR 

3001.1 15  (a)  and  (b)). 
Mav  17, 1993 — Postal  ServiCB  Answering 

Brief  (see  39  CFR  3001.1 15(c)). 
June  1.  1993— Petitioner's  Reply  Brief  should 

Petitioner  choose  to  file  one  (see  39  CFR 

3001.115(d». 
June  28. 1993— Deadline  for  motions  by  any 

party  requesting  oral  argument.  The 

Commission  will  schedule  oral  argument 

onlv  when  it  is  a  necessary  addition  to  the 

written  filings  (see  39  CFR  3001.116). 
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July  20, 1993— Expiretion  of  120-day 
decisional  schedule  (see  39  U.S.C. 

§  404(b)(5)). 

|FR  Doc.  93-7212  Filed  3-29-93:  8:45  am] 

BILUNG  CODE  771»-f>»-P 


PROSPECTIVE  PAYMENT 
ASSESSME^4T  COMMISSK)N 

Meeting 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Pa>Tnent  Assessment 
Commission  on  Tuesday  and 
Wednesday.  April  13-14  1993.  at  the 
Madison  Hotel,  15th  &  M  Streets,  NVV.. 
Washington,  DC. 

The  Full  Commission  will  convene  on 
both  days  at  9  a.m.  in  Executive 
Chambers  1,  2  and  3. 

The  meetings  are  open  to  the  public. 
Donald  A.  Young, 
Executive  Director. 

IFK  Doc.  93-6115  Filed  3-29-93;  8:45  am) 
BU.UNG  COOC  6a3&-BW-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  tor  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  propo.sal(s)  for  the  collection 
of  infonnation  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 
SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Availability  for 
Work. 

(2)  Form(s)  submitted:  Ul-38.  UI-38s, 
and  ID-flk. 

(3)  0MB  Number:  3220-0164. 

(4)  Expiration  date  of  current  0MB 
clearance:  Three  years  from  date  of 
0MB  approval. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Bespondents:  Individuals  or 
households.  Non-profit  institutions. 

(8)  Estimated  annual  number  of 
respondents:  14,900. 

(9)  Total  annual  responses:  14,900. 

(10)  Average  time  per  response: 
.14396  hours. 

(11)  Total  annual  reporting  hours: 
2,145. 

(12)  Collection  description:  Under 
section  l(k)  of  the  Railroad 
Unemployment  Insurance  Act. 
unemployment  b^^nefits  are  not  payable 
for  any  day  for  which  the  claimant  is 
not  available  for  work.  The  collection 


obtains  information  needed  by  the  RRB 
to  determine  whether  a  claimant  is 
willing  and  ready  to  work. 

ADOmONAL  INFORMATION  OR  COMMENTS: 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  N.  Rush  Street. 
Chicago.  Illinois  60611-2092  and  the 
0MB  reviewer,  Laura  Oliven  (202-395- 
7316),  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
IFR  Doc.  93-7178  Filed  3-2»-93;  8:45  am) 

BtUJNO  CODE  7Mfr-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


^ 


[Bcteas*  No.  34-32041;  File  No.  SR-NASD- 
93-12] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Quantitative  Designation 
and  Maintenance  Criteria  for  Nasdaq 
National  Market  System  ("Nasdaq 
NMS")  Securities 

March  23, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  3,  1993,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  subsequently  filed  on  March  22, 
1993,  Amendment  No.  1  to  the  filing 
which  clarifies  and  further  explains  the 
NASD's  statutory  basis  for  the  proposed 
rule  cliange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized,  proposed  deletions  are  in 
brackets. 

SCHEDULE  D  TO  THE  NASD  BY■L^WS 


PART  III— DESIGNATION  OF  NASDAQ 
NATIONAL  MARKET  SYSTEM  SECURmES 

*  •  «  •  • 

Sec.  2.1  Quantitative  Designation  Criteria 

*  •         •         •         • 

(b)  Alternative  2 

(1)  The  issuer  of  the  security  has  net 
tangible  assets  of  at  least  SI 2  million. 

(2)  There  are  at  least  1  million  publicly 
held  shares. 

(3)  The  market  value  of  publicly  held 
shares  is  at  least  SIS  million. 

Ml  The  price  per  share  on  each  of  the  five 
business  days  prior  to  the  date  of 
application  by  the  issuer  is  $3  or  more. 
Subsections  (4H6)  are  renumbered  (5H7) 
respectively. 

*  *         *         •         • 

Sec  4  Quantitative  Maintenance  Criteria 

After  designation  as  a  NASDAQ  National 
Market  System  secunty,  a  security  must 
substantially  meet  the  criteria  set  forth  t)elow 
to  continue  to  t>e  designated  as  a  national 
market  system  security. 

(a)  Common  Stock,  Preferred  Stock,  shares 
or  Certificates  of  Beneficial  Interest  of  Trusts 
and  Limited  Partnership  Interests  in  Foreign 
or  Domestic  Issues 
1.  200.000  shares  publicly  held. 

2  Market  value  of  publicly  held  shares  of 
SI  million. 

3  The  issuer  has  net  tangible  assets  of  at 
least. 

(al  SI  million:  or 

|(a)l  Ibl  S2  million  if  the  issuer  has 
sustained  losses  from  continuing  operations 
and/or  net  losses  in  two  of  its  three  most 
recent  fiscal  yearsN;  or 

i(b)l  (cl  S4  million  if  the  issuer  has 
sustained  losses  from  continuing  operations 
and/or  net  losses  in  three  of  its  four  most 
recent  fiscal  years. 

4.  400  shareholders  or  300  shareholders  of 
round  lots. 

5  Minimum  bid  price  per  share  of$l  or, 
in  the  alternative,  market  value  of  public 
float  of  S3  million  and  S4  million  of  net 
tangible  assets. 

H.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  is  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regalatory  Organixation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Quantitative  Designation  Criteria 

An  issuer  applying  for  the  designation 
of  its  securities  in  the  Nasdaq  N\1S 
must  comply  with  at  least  one  of  two 
sets  of  quantitative  designation  criteria 
("Alternative  1"  and  "Alternative  2") 
contained  in  Section  2  to  Part  III  of 
Schedule  D  to  the  NASD  By-Laws 
("Schedule  D"V  The  NASD  also 
requires  a  Nasdaq  NMS  issuer  to  comply 
with  the  entry  requirements  to  trade  in 
the  Nasdaq  System  *  as  a  Nasdaq 
SmallCap  security.' 

The  security  of  an  issuer  applying  for 
designation  in  the  Nasdaq  SmallCap 
Market  Is  expressly  required  to  have  a 
S3  minimum  bid  price  per  share.  While 
Alternative  1  of  the  Nasdaq  NMS  entry 
requirements  contains  a  $5  minimum 
bid  price  per  share.  Alternative  2  is 
silent  on  this  point.  Nonetheless,  the 
NASD  applies  the  entry  requirements 
for  the  Nasdaq  SmallCap  Market  to 
issuers  seeking  designation  of  their 
securities  on  the  Nasdaq  NMS  under 
Alternative  2.  The  NASD,  therefore, 
proposes  to  amend  Section  2(b)  of  part 
III  to  Schedule  D  to  require  a  $3 
minimum  bid  price  per  share  for 
designation  in  Nasdaq  NMS  to  clarify 
the  current  NASD  practice. 

Quantitative  Maintenance  Criteria 

iVef  Tangible  Assets.  Nasdaq  NMS 
maintenance  requirements  do  not 
require  an  issuer  to  comply  with  a 
minimum  net  tangible  asset  test  unless 
the  issuer  has  sustained  certain  losses  in 
past  years.  Specifically,  if  the  issuer  has 
sustained  losses  from  continuing 
operations  and/or  net  losses  in  two  of  its 
three  most  recent  fiscal  years,  it  must 
maintain  net  tangible  assets  of  at  least 
$2  million.  If  the  issuer  has  sustained 
losses  from  continuing  operations  and/ 
or  net  losses  in  three  of  its  four  most 
recent  fiscal  years,  it  must  maintain  net 


'  See.  Section  2(a)  of  Part  ni  to  Schedule  D  to  the 
NASD  Manual  for  the  Alternatii's  1  set  o( 
Jejlgnartoo  a-llwia  and  Section  2lb)  o(  Part  in  for 
the  coap(<M«  AlterrMtive  2  m<  of  dMi^n«tion 
critena. 

'Th«  l^twdaq  System  Is  comprised  of  both  the 
N'aiiddq  SmallCap  Market  ("Nasdaq  SmallCap")  and 
the  Nasdaq  NMS.  Nasdaq  SmallCap  issuers  must 
comply  wi&  entry'  and  mauitdnanca  raquiremecHs 
coaUliMHi  ui  Part  U  of  Schedule  D.  Nasdaq  NMS 
issuers  must  comply  with  both  the  Nasdaq 
SmallCap  entry  and  maintenance  requirements 
contained  under  Part  n.  and  writh  the  Nasdaq  NMS 
entry  and  mainlaaaoce  requirements  comainad  in 
Pan  UI  of  Schedule  D 

'  N.\SD  stafT  provide  delenninations  regarding 
u.Mi«r  compliance  with  Nasdaq  NMS  and  Nasdaq 
^tnallCap  qualifications  criteria,  which 
d>)tanninations  are  subiect  to  appeal  pursuant  to 
.Vrtido  IX  of  the  .NASDs  Code  of  Procedure 


tangible  assets  of  at  least  $4  million.* 
Upon  review,  the  NASD  believes  that  a 
Nasdaq  NMS  issuer  should  maintain  $1 
million  minimum  net  tangible  assets  in 
the  current  fiscal  year  independent  of 
past  earnings  and  losses.  The  NASD 
believes  suich  a  requirement  is 
appropriate  to  the  status  of  an  is.suer  of 
securities  in  the  Nasdaq  NMS.  The 
proposed  rule  change  also  would 
eliminate  the  possibility  for  a  Nasdaq 
NMS  issuer  to  fall  below  the  $1  million 
capital  and  surplus  maintenance 
requirement  for  the  Nasdaq  SmallCap 
Market  *  but  appear  to  be  in  compliance 
with  Nasdaq  NMS  maintenance 
requirements."  The  NASD,  therefore, 
proposes  that  Section  4(a)  to  Part  III  of 
Schedule  D  require  Nasdaq  NMS  issuers 
to  maintain  at  least  $1  million  in  net 
tangible  assets. 

Minimum  Bid  Price  or  the  Ahernative 
Public  Float  and  Net  Tangible  Assets 
Criteria.  Nasdaq  NMS  maintenance 
criteria  do  not  require  an  issuer  of 
Nasdaq  NMS  securities  to  maintain  a 
minimum  bid  price  per  share  or,  in  the 
alternative,  to  maintain  a  higher 
minimum  public  float  or  net  tangible 
a.ssets.  In  comparison,  Nasdaq  SmallCap 
maintenance  criteria  require  an  issuer  of 
Nasdaq  SmallCap  securities  to  maintain 
a  minimum  bid  price  of  $1  or  in  the 
alternative,  a  $1  million  public  float  and 
$2  million  in  capital  and  surplus.'  The 
NASD  believes  Nasdaq  NMS 
maintenance  criteria  should  clarify  that 
the  NASD  dose  apply  the  Nasdaq 
SmallCap  $1  minimum  bid  price  as  a 
maintenance  requirement  to  a  Nasdaq 
NMS  security.  The  NASD  also  believes 
Nasdaq  NMS  maintenance  criteria 
should  provide  for  alternative  public 
float  and  net  tangible  assets 
requirements  that  are  similar  to  but 
hi^er  than  the  levels  required  for 
Nasdaq  SmallCap  issuers.  Upon  review, 
the  NASD  has  determined  that  if  an 
Na-sdaq  NMS  issuer  fails  to  meet  a  $1 
minimum  bid  price,  it  should  be 
required  to  meet  an  alternative  public 
float  test  of  $3  million  *  and  an 
alternative  net  tangible  assets  test  of  $4 
million."  The  NASD,  therefore,  proposes 


*  See.  Section  4(a)3  to  Part  in  of  Schedule  D. 

•See.  lections  l(cH3)  and  2<eK3)  of  Part  II  to 
Schedule  D  to  the  NASD  By-Uws. 

"  Net  tangible  assets  xquals  capital  and  surplus 
minus  goodwill  Therefore,  even  if  goodwill  were 
zero,  a  Naadaq  NMS  issuer  could  not  have  SI 
million  net  tangible  aasels  if  ■*:  capital  and  turpliu 
were  less  than  Si  million. 

'See.  Sections  1(cK4)  to  Pan  UofSchwiuiea 

"  In  comparison,  as  noted  above,  the  Nasdaq 
SmallCap  provides  an  alternative  public  Qoat 
requirement  of  Si  million  for  issuen  that  do  not 
meet  a  SI  minimum  bid  pnce.  See  Section  l(c)H) 
to  Part  U  ol  Schedule  D. 

"The  NASD  notes  that  Alternative  1  of  the 
Quantitative  Designation  Criteria  for  Nasdaq  NMS 


that  Section  4  to  Pait  III  of  Schedule  D 
require  a  Nasdaq  NMS  issuer  to 
maintain  a  $1  minimum  bid  price  per 
share,  or  in  the  alternative,  maintain  a 
market  value  of  public  float  of  $3 
million  and  S4  million  of  net  tangible 
assets. 

The  NASD  is  requesting  that  the 
proposed  rule  change  be  effective 
within  45  days  of  SEC  approval. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  tiie 
provisions  of  section  15A(b}(6)  of  the 
Act  which  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general  to  protect  investors  and  the 
public  interest.  The  proposed  rule 
change  amends  the  Alternative  2 
Nasdaq  NMS  initial  inclusion  criteria  to 
require  a  minimum  price  per  share 
requirement  of  $3  or  more.  The 
proposed  rule  change  amends  the 
Nasdaq  NMS  quantitative  maintenance 
criteria  to  require  that  the  issuer 
maintain  at  least  $1  million  net  tangible 
assets.  The  proposed  rule  change  ai»o 
amends  the  Nasdaq  NMS  quantitative 
maintenance  criteria  to  require  the 
issuer  to  maintain  a  minimum  bid  price 
of  $1  or,  in  the  altwnative,  a  market 
value  of  public  float  of  $3  million  and 
$4  million  of  net  tangible  assets.  The 
proposed  rule  change  reflects  the 
NASD's  past  and  current  initiatives  to 
increase  and  clarify  the  initial  and 
continued  inclusion  criteria  of  securities 
traded  in  the  Nasdaq  System  and 
specifically,  for  purposes  of  this  rule 
filing,  the  securities  within  the  Nasdaq 
System  that  are  traded  on  Nasdaq  NMS. 
By  amending  the  designation  and 
maintenance  criteria  of  the  Nasdaq 
National  Market  System,  the  proposed 
rule  change  further  perfects  a 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  protects  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 


requires  at  toast  S4  million  net  tangiUe  assM*.  See. 
Section  2(a)(S)  to  Part  m  of  Schedule  0. 
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necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  cm  the 
Proposed  Bale  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Commants 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vrith  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  20,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarlanil. 
Deputy  Secretary. 

IFR  Doc.  93-7279  Filed  3-29-93;  8:45  ami 
BIUJNO  COOE  WtO-M-M 


[Ret.  Me.  IC-193S2;  t11-3282] 

Am*rican  National  Money  Market 
Fund,  Inc.;  Application  for 
Dereglstratlon 

March  24.  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistiation  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANT:  American  National  Money 
Market  Fund,  Inc. 
RELEVANT  ACT  gECTK)N:  Section  8(f). 
SUMMARY  OF  APPUCATXM:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNO  DATE:  The  application  was  filed 
on  December  4, 1992.  and  amended  on 
March  16,  1993  and  March  23,  1993. 
HEAWNQ  Ofl  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  m.  on 
April  19, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  ser\'ice. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Two  Moody  Plaza, 
Galveston.  Texas  77550. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027.  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end. 
diversified  management  investment 
company.  On  October  7,  1981,  applicant 
filed  a  notification  of  registration 
pursuant  to  section  8(a)  of  the  Act,  and 
a  registration  statement  pursuant  to 
section  8(b)  of  the  Act  and  the  Securities 
Act  of  1933.  Applicant's  registration 
statement  was  declared  effective  and  its 


initial  pubUc  offering  commenced  on 
December  2,  1981. 

2.  On  April  2,  1992  applicant's  board 
of  directors  authorized  the  liquidation 
of  applicant.  Proxy  materials  seeking 
shareholder  approval  of  the  Uquidation 
were  filed  with  the  SEC  and  distributed 
to  shareholders  on  April  21.  1992. 
Applicant's  shareholders  approved  the 
liquidation  at  a  meeting  held  on  May  15, 
1992 

3.  Applicant's  portfolio  securities  and 
other  assets  were  sold  at  market  value. 
No  brokerage  commissions  were  paid  in 
connection  with  such  sales.  Beginning 
on  June  30,  1992.  applicant  dislnbuted 
$1,702,045  pro  rata  to  those 
shareholders  who  confirmed  their 
ownership  interest  in  applicant. 

4.  Expenses  incxirred  in  connection 
with  the  dissolution  of  applicant  in  the 
amount  of  $9,557  were  paid  by 
applicant's  investment  adviser. 
Securities  Management  4  Research.  Inc. 

5  Applicant  filed  articles  of 
dissolution  with  the  State  of  Mar\iand 
on  )uly  13,  1992,  and  the  articles  were 
approved  on  August  14,  1992. 

6  Applicant  has  no  shareholders, 
assets,  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
net;essary  for  the  winding-up  of  its 
afiSiirs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  undar  delegated  authority. 

Margaret  H.  McFarland. 

Deputy  SecTrtory 

IFR  Doc  93-7280  Filed  3-29-93:  8:45  am) 

BILLING  CODE  MIO-OI-M 


[Ret.  No.  IC-193S3.  IntamaUonal  Swiss  Ret. 
No.  527;  812-7507] 

The  New  Germany  Fund,  Inc.,  et  al.; 
Application 

March  24,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC") 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act") 

APPUCANTS:  The  New  Germany  Fund. 
Inc.,  The  Future  Germany  Fund.  Inc  , 
and  each  other  registered  investment 
company  for  which  Deutsche  Bank 
Capital  Corporation  ("DBCC),  Deutsche 
Asset  Management  GmbH  ("DBAM"), 
Deutsche  Bank  AG  ("Deutsche  Bank") 
or  any  of  Deutsche  Bank's  other 
subsidiaries  or  affiliates  may  in  the 
future  serve  as  investment  adviser 
( "Applicants"). 
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RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  10(0  for  an  exemption 
from  that  section. 

SUMMARY  OF  APPUCAT10N:  Applicants 
.'equest  an  order  permitting  them  to 
purchase  securities  in  public  offerings 
in  the  Federal  Republic  of  Germany 
("Germany")  in  which  affiliates  of  their 
investment  advisers  participate  as 
principal  underwriters. 
RLtNG  DATES:  The  application  was  filed 
on  April  9,  1990  and  amended  on  July 
31.  1990.  July  30. 1991.  December  24. 
1991,  and  April  23,  1992  and  March  4. 
1993. 

HEARING  OR  NOTJFJCATtON  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
roceived  by  the  SEC  by  5:30  p.m.  on 
April  19.  1993,  and  should  be 
accompanied  by  proof  of  ser\'ice  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  stale  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary-,  SEC.  450  5th 
Street.  NVV.,  Washington.  DC  20549. 
Applicants.  31  West  52nd  Street.  New 
York.  New  York  10019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos.  Staff  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  New  Germany  Fund,  Inc.  and 
the  Future  Germany  Fund.  Inc. 
(collectively,  the  "Existing  Funds")  are 
non-diversified,  closed-end 
management  investment  companies 
registered  under  the  Act.  The 
investment  obfective  of  the  Existing 
Funds  is  to  seek  long-term  capital 
appreciation  through  investment  in 
equity  and  equity-linked  securities  of 
companies  domiciled  in  Germany.  The 
New  Germany  Fund  seeks  to  invest 
primarily  in  medium  or  small-sized 
German  companies;  however,  up  to  35% 
of  its'assels  may  be  invested  in  the  20 
largest  German  companies.  The  Future 


Germany  Fund  will  invest  in  German 
companies  of  any  size.  It  also  may 
invest  up  to  25%  of  its  total  assets  in 
debt  securities  denominated  in  German 
Deutsche  Marks. 

2  Applicants  request  that  relief 
extend  to  funds  that  are  registered 
investment  companies  for  which  DBCC. 
DBAM,  Deutsche  Bank  or  any  of  the 
other  subsidiaries  or  affiliates  of 
Deutsch  Bank  may  in  the  future  serve  as 
investment  adviser. 

3.  DBAM,  a  corporation  organized 
under  the  laws  of  Germany,  and  DBCC. 
a  corporation  organized  under  the  laws 
of  the  State  of  New  York,  both  serve  as 
investment  advisers  to  the  Existing 
Funds.  Both  are  registered  as  investment 
advisers  under  the  Investment  Advisers 
Act  of  1940.  Pursuant  to  investment 
advisory  agreements  with  the  Existing 
Funds,  DBAM  makes  recommendations 
to  DBCC  with  respect  to  the  Existing 
Funds'  investments.  Upon  instructions 
from  DBCC  as  to  suitable  securities  for 
investment  by  the  Existing  Funds, 
DBAM  transmits  purchase  and  sale 
orders  and  selects  brokers  and  dealers  to 
execute  portfolio  transactions  on  behalf 
of  the  Existing  Funds.  Pursuant  to  a 
management  agreement  with  each  of  the 
Existing  Funds.  DBCC  acts  as  the 
corporate  manager  and  administrator  of 
the  Existing  Funds  and,  subject  to  the 
supervision  of  each  of  the  Existing 
Fund's  board  of  directors  and  pursuant 
to  recommendations  made  by  DBAM, 
determines  the  securities  suitable  for 
investment  by  the  Existing  Funds. 

4.  Deutsche  Bank  is  a  member  of  all 
eight  of  the  German  stock  exchanges 
and  frequently  acts  as  lead  manager  or 
co-manager  for  underwritten  public 
offerings  in  Germany  of  both  debt  and 
equity  securities.  DBAM  and  DBCC  are 
wholly-owned  subsidiaries  of  Deutsche 
Bank.  Accordingly.  DBAM  and  DBCC 
are  affiliated  persons  with  Deutsche 
Bank  witliin  the  meaning  of  section 
2(a)(3)  fo  the  Act. 

Applicants'  Legal  Analysis 

5.  Section  10(f)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  shall  knowingly  purchase  or 
otherwise  acquire,  during  the  existence 
of  any  underwriting  or  selling  syndicate, 
any  security  a  principal  underwriter  of 
which  is  an  investment  adviser  of  such 
registered  company,  or  is  a  person  of 
which  any  such  investment  adviser  is 
an  affiliated  person.  Because  applicants' 
investment  advisers  are  affiliated  with 
Deutsche  Bank,  applicants  are 
prohibited  from  purchasing  securities 
from  an  underwriting  syndicate  in 
which  Deutsche  Bank  or  any  of  its 
affiliates  participate  as  a  principal 
underwriter. 


6.  Rule  lOf-3  exempts  a  transaction 
from  the  provisions  of  section  10(f)  if 
certain  conditions  are  met. 
Subparagraph  (a)(1)  of  rule  lOf-3 
requires  that  the  securities  purchased  be 
part  of  an  issue  registered  under  the 
Securities  Act  of  1933  (the  "Securities 
Act").  Applicants  intend  to  invest  in 
equity  securities  of  German  companies 
that  are  not  required  to  be  registered 
under  the  Securities  Act.  Accordingly, 
applicants  cannot  meet  the  above 
condition;  however,  applicants 
represent  that  they  will  satisfy  all  other 
conditions  of  rule  lOf-3  with  regard  to 
public  offerings  in  Germany.  In 
addition,  applicants  submit  that  all 
securities  purchased  in  Germany  under 
circumstances  subject  to  section  10(f) 
will  be  purchased  in  public  offerings 
conducted  in  accordance  with  the  laws 
of  Germany  and  the  rules  and 
regulations  of  the  German  stock 
exchanges,  and  all  subject  German 
issuers  will  have  available  to 
prospective  purchasers  financial 
statements,  audited  in  accordance  with 
the  standards  of  Germany,  for  the  two 
years  prior  to  purchase. 

7.  Public  offerings  in  Germany  take 
the  form  of  public  subscription,  in 
which  the  underwriters  invite  the 
public  or  their  customers  to  make  offers 
to  subscribe  to  the  new  securities,  or  by 
outright  sale,  where  the  underwriters 
acquire  and  resell  the  securities  allotted 
to  and  subscribed  to  by  them.  With 
respect  to  subsequent  issuances  of 
equity  or  equity-linked  securities  of 
German  corporations,  existing 
shareholders  generally  have  statutory 
pre-emptive  rights  to  these  securities. 
Subscription  rights  that  are  not 
exercised  by  the  existing  shareholders 
are  sold  on  the  open  market. 

8.  The  public  offering  price  of  a 
security  is  fixed  at  the  time  of  initial 
issuance  and  is  published  in  the 
prospectus.  However,  applicants 
represent  that,  theoretically,  securities 
may  be  offered  to  and  purchased  by 
affiliates  of  issuers  and  underwriters  as 
part  of  a  public  offering  on  terms  more 
favorable  than  those  available  to 
unaffiliated  offerees  and  subscribers  in 
the  offering.  Applicants  contend  that 
this  is  unlikely  to  happen  in  practice 
because  it  makes  the  new  stock  less 
attractive  to  potential  investors. 
Applicants  represent  that  the  German 
Stock  Exchange  Admission  Regulation 
(promulgated  under  the  German  Stock 
Exchange  Act)  and  the  Securities  Sales 
Prospectuses  Act  require  such  a 
variance  between  the  offering  term.s  to 
affiliates  and  non-affiliates  be  disclosed 
in  the  offering  prospectus. 
Consequently,  applicants  will  not 
purchase  securities  in  any  offering 
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where  the  offering  prospectus  discloses 
that  any  portion  of  the  securities  being 
sold  in  the  offering  may  be  told  to  any 
other  investor  at  a  price  more  favorable 
than  the  price  available  to  applicants. 

9.  Applicants  state  that  the  number  of 
subscribers  participating  in  a  public 
offering  in  Germany  will  vary 
significantly  depending  on  the  means  of 
distribution  selected  in  a  particular 
offering  and  the  nature  of  the  existing 
trading  market  for  an  issuer's  securities. 
Accordingly,  securities  that  are 
admitted  for  trading  on  the  official 
market  of  a  German  stock  exchange  may 
have  a  greater  number  of  subscribers 
than  securities  admitted  for  trading  on 
the  regulated,  unlisted  market  due  to  the 
comparatively  greater  size  of  the  official 
market.  Applicants  assert  that  regardless 
of  vkfhether  the  securities  are  admitted 
for  trading  on  the  official  market  or  the 
regulated,  unlisted  market,  and 
regardless  of  whether  the  securities  are 
purchased  by  public  subscription  or 
outright  sale,  a  public  offering  is  not 
limited  to  a  few  participants.  Applicants 
will  not  participate  in  offerings  in 
which  the  securities  are  not  widely 
disseminated.  Applicants  state  that 
securities  purchased  pursuant  to  the 
relief  granted  will  be  admitted  for 
trading  on  the  official-market,  the 
regulated  unlisted  market  on  one  or 
more  of  the  German  stock  exchanges,  or 
have  been  approved  for  admission  to  the 
official  or  the  regulated  unlisted  market 
but  are  not  yet  admitted  or  listed. 

10.  For  a  security  to  be  officially  listed 
on  the  German  stock  exchanges,  the 
German  Stock  Exchange  Law  requires 
publication  of  a  prospectus  which 
contains  all  information  considered 
material  to  an  evaluation  of  the 
securities  to  be  listed.  Applicants 
applying  for  official  listing  on  the 
exchanges  must  provide  complete 
details  of  the  issue  including  the  latest 
annual  financial  statements  with 
explanatory  notes  and  disclosure  of  any 
liabilities  not  shown  therein,  and  have 
available  financial  statements  for  the 
last  three  consecutive  years. 
Applications  for  admission  to  trading  in 
the  regulated  unlisted  market  must 
contain  essentially  similar  information 
as  that  required  for  official  listing,  but 

in  a  condensed  form  that  may  be 
submitted  as  a  memorandum. 

11.  Applicants  represent  that  German 
public  offerings  may  be  conducted 
under  three  principal  forms:  the 
purchase  contract,  the  commission 
agreement,  and  the  agency  contract. 
With  respect  to  initial  public  offerings 
conducted  cm  a  "purchase  contract" 
basis,  the  underwriting  banks  commit  to 
purchase  all  of  the  securities  at  a  fixed 
jirice  and  hold  them  either  individually 


or  as  ^int  owners.  With  respect  to 
subsequent  issuances  of  securities  of 
existing  corporations,  such  offerings 
conduced  on  a  purchase  contract  basis 
also  will  commit  the  underwriting  bank 
to  purchase  all  the  securities  issued, 
including  those  subject  to  preemptive 
rights,  at  a  fixed  price.  Accordingly,  the 
underwriting  banks  fully  assume  the 
risk  of  not  finding  sufficient  third  party 
purchasers  for  the  securities  subscribed 
under  a  purchase  agreement.  Under  a 
"commission  agreement"  the  banks  are 
commission  agents  and  sell  the  issue  to 
investors  in  their  name,  but  for  the 
account  of  the  issuer,  whereas  with  an 
"agency  contract"  the  banks  sell  the 
securities  as  representatives  of  the 
issuer  in  the  name  and  for  the  account 
of  the  issuer.  In  either  a  "commission 
agreement"  or  an  "agency  contract,"  the 
marketing  risk  generally  remains  with 
the  issuer.  Because  clause  (3)  of 
paragraph  (a)  of  rule  lOf-3  requires  the 
underwriters  to  purchase  all  the 
securities  being  offered  (except  those 
purchased  by  others  pursuant  to  a  rights 
offering),  applicants  undertake  not  to 
purchase  securities  in  any  offering 
where  the  offering  prospectus  discloses 
that  the  securities  are  subject  to  a 
"commission  agreement"  or  "agency 
contract"  rather  than  a  "purchase 
contract." 

12.  The  only  condition  of  rule  lOf-3 
that  applicants  cannot  satisfy  is  that  the 
securities  will  be  registered  under  the 
Securities  Act.  Applicants  assert  that 
this  registration  requirement  is  largely  a 
by-product  of  the  requirement  that  the 
investment  company  purchase  the 
securities  at  the  public  offering  price 
(which  ordinarily  would  not  exist 
absent  registration).  In  addition, 
registration  tends  to  indicate  that  the 
securities  were  issued  more  or  less  in 
the  "ordinary  course"  of  business. 
Applications  note  that  the  registration 
requirement  appears  in  the  same 
subparagraph  as  the  requirements  that  a 
regi.stered  investment  company 
purchase  the  securities  in  firm 
commitment  underwriting,  on  the  first 
day  of  the  public  offering,  and  for  no 
more  than  the  public  offering  price, 
indicating  that  registration  is  closely 
related  to  these  requirements. 
Applicants  believe  that  purchasing  the 
securities  at  issue  pursuant  to  a  public 
offering  conducted  in  accordance  with 
German  law,  together  with  a 
requirement  that  audited  fmancial 
statements  for  the  previous  two  years  be 
available  to  all  prospective  purchasers, 
provide  an  adequate  substitute  for  the 
registration  requirement.  The 
availability  of  such  financial  statements, 
as  well  as  other  disclosure  required  of 


issuers  under  German  law,  provide 
applicants'  investment  advisers  with 
sufficient  information  to  make  informed 
investment  decisions.  Taken  together 
with  the  requirement  that  securities 
subject  to  section  10(f)  be  purchased  in 
public  offerings  conducted  in 
accordance  with  German  law,  investors 
can  be  assured  that  the  securities  are 
issued  in  the  "ordinary  course  of 
business."  Lt  light  of  these 
requirements,  as  well  as  tiie  protection 
afforded  by  the  other  provisions  of  rule 
lOf-3,  applicants  believe  that  such 
purchases  will  not  raise  any  of  the 
concerns  addressed  by  section  10(f)  and 
that  applicants'  shareholders  will  be 
adequately  protected. 

13.  In  light  of  the  foregoing, 
applicants  request  that  an  order  be 
entered,  pursuant  to  section  10(0. 
exempting  applicants  on  the  conditions 
set  forth  below  to  permit  purchases  of 
securities  in  public  offerings  in 
Germany  in  which  Deutsche  Bank  or 
any  of  its  affiliates  participate  as  a 
principal  underwnter.  Applicants 
conclude  that  granting  of  this  exemptive 
order  is  consistent  with  the  protection 
of  investors  and  the  purposes  intended 
by  the  conditions  set  forth  in  rule  lOf- 
3 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  With  the  exception  of  paragraph 
(a)(1)  nf  rule  lOf-3.  all  other  conditions 
set  forth  in  rule  lOf-3  be  satisfied; 

2.  The  foreign  securities  subject  to 
section  10(f)  will  be  purchased  in  a 
public  offering  conducted  in  accordance 
with  the  laws  of  Germany  and  the  rules 
and  regulations  of  the  German  stock 
exchanges; 

3.  All  subject  German  issuers  will 
have  available  to  prospective  purchasers 
financial  statements,  audited  in 
accordance  with  the  standards  of 
Germany,  for  the  two  years  prior  to  the 
purchase;  and 

4.  The  securities  purchased  arc 
admitted  for  trading  on  the  official 
market,  the  regulated  unlisted  market  on 
one  or  more  of  the  German  stock 
exchanges,  or  have  been  approved  for 
admission  to  the  official  or  the  regulated 
unlisted  market  but  are  not  yet  admitted 
or  listed. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margarel  H.  McFarUnd. 
DeiMj  ty  Secret  a  ry- 
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[R«L  No.  IC-19354:  No.  811-5441] 

Separate  Account  ANA  of  National 
Integrity  Life  Insurance  Co. 

March  24, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKDN:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

APPLICANT:  Separate  Account  ANA  of 
National  Integrity  Life  Insurance 
Company  (the  "Applicant"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  section  8(0  of  the  1940 
Act. 

SUMMARY  OF  APPUCATlCN:  Applicant 
seeics  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 
RUNG  DATE:  The  application  v^ras  filed 
on  March  9,  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  19.  1993,  and  should  be 
accompanied  by  proof  of  service  on 
Apphcant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  IX:  20549.  Deborah 
Swinford  Becker,  Esq.,  National 
Integrity  Life  Insurance  Company,  1325 
Avenue  of  the  Americas.  New  York, 
New  York  10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Senior  Attorney,  on 
(202)  272-2676,  or  Wendell  Faria, 
Deputy  Chief,  on  (202)  272-2060,  Office 
of  Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicant's  Representations 

1.  Applicant,  registered  as  a  unit 
investment  trust  under  the  1940  Act.  is 
a  separate  account  of  National  Integrity 
Life  Insurance  Company  ("National"). 
Applicant  was  organized  under  the 


provisions  of  New  York  insurance  law 
on  December  23. 1987.  for  the  purpose 
of  issuing  variable  annuity  contracts. 

2.  On  December  30. 1987.  Applicant 
filed  a  notification  of  registration  as  an 
investment  company  on  Form  N-8A 
under  the  1940  Act.  Also  on  that  date, 
the  Applicant  filed  a  registration 
statement  on  Form  N-4  (File  No.  33- 
19362)  ("December  1987  Form  N-^") 
under  both  the  1940  Act  and  the 
Securities  Act  of  1933.  The  December 
1987  Form  N-4  registration  statement, 
which  never  became  effective,  was 
withdrawn  on  September  1. 1989  by 
Order  Consenting  to  the  Withdrawal  of 
the  Registration  Statement  Under  the 
Securities  Act  of  1933.  as  Amended. 

On  January  19. 1990.  Applicant  filed 
another  Registration  Statement  on  Form 
N-4  (File  No.  33-33119)  ("January  1990 
Registration  Statement"),  and  filed  a 
pre-effective  amendment  thereto  on 
June  27, 1990,  registering  six  classes  of 
units  of  interest,  each  corresponding  to 
one  of  Applicant's  six  investment 
divisions,  under  National's  flexible 
payment  variable  annuity  contracts 
("Contract")  funded  through  Applicant. 
The  six  divisions  correspond  to 
investment  portfolios  of  the  Shearson 
VIP  Fund  ("VIP  Fund"),  the  underlying 
investment  medium  for  the  Contracts. 
The  registration  statement  became 
effective  on  July  2, 1990,  and  the  initial 
public  offering  of  the  Contracts  and  all 
classes  of  units  thereunder  commenced 
immediately. 

3.  Contract  sales  were  significantly 
lower  than  originally  anticipated.  As  of 
December  31. 1991.  fifty-eight  Contracts 
were  outstanding.  The  minimal  level  of 
sales  was  primarily  due  to  financial 
difficulties  experienced  by  the  manager 
for  the  VIP  Fund  and  its  subsidiary. 
First  Capital  Life  Insurance  Company 
("First  Capital"),  which  also  issued 
variable  annuity  contracts  for  which  the 
VIP  Fund  was  the  underlying 
investment  medium.  First  Capital  was 
placed  in  rehabilitation  by  California 
insurance  authorities  in  mid-1991. 
Subsequently,  Shearson  Lehman 
Brothers,  Inc.,  the  exclusive  distributor 
of  the  Contracts  and  an  affiliate  of  First 
Capital,  essentially  ceased  selling  the 
Contracts. 

4.  National  terminated  the  offering  of 
the  Contracts  in  February  1992  and 
supplemented  the  prospectus  for  the 
Contracts  by  "Supplement  Dated 
February  18,  1992  to  Prospectus  Dated 
May  1.  1991"  (the  "Supplement").  The 
Supplement  advised  Contract  holders 
that  National  would  waive  the 
contingent  deferred  withdrawal  charge 
that  otherwise  would  be  applicable 
upon  a  surrender  of  an  existing 
Contract. 


5.  Applicant  had  no  remaining  assets 
as  of  October  1, 1992.  and  there  were  no 
Contracts  outstanding. 

6.  Applicant's  assets  were  liquidated 
by  redemption  of  shares  of  the  VIP  Fund 
and  payment  to  Contract  owners  of  the 
surrender  values  under  their  Contracts, 
except  that  National  waived  any 
contingent  deferred  withdrawal  charges 
that  would  have  been  appUcable  upon 
surrender. 

7.  Due  to  the  discontinuance  of  sales 
and  the  low  number  of  Contracts 
outstanding,  National  and  Applicant  did 
not  file  a  post-effective  amendment  to 
the  January  1990  Registration  Statement 
in  1992.  in  accordance  with  the 
Commission's  position  set  forth  in 
Grvat-West  Life  6"  Annuity  Insurance 
Company  (pub.  avail.  Oct.  23, 1990). 

8.  All  expenses  incurred  in 
connection  with  Applicant's  Hquidation 
and  deregistration  under  the  federal 
securities  laws,  consisting  primarily  of 
administrative,  legal,  accounting,  and 
telephone  expenses,  including  waiver  of 
the  contingent  deferred  sales  charge, 
have  been  or  will  be  borne  by  National. 

9.  Applicant  has  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made. 

10.  Applicant  intends  to  engage  in  no 
further  business  other  than  that 
necessary  for  the  winding  up  of  its 
affairs. 

11.  Applicant  has  not,  during  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  trust,  the  beneficiaries  of 
which  were  or  are  security  holders  of 
the  Applicant. 

12.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings. 

13.  Applicant  filed  its  final  Rule  24{- 
2  Notice  on  February  26, 1993,  and  its 
final  report  on  Form  N-SAR  on  March 
1,  1993. 

Applicant's  Legal  Analysis 

1 .  Applicant  represents  that  it  is  not 
and  has  no  plans  for  engaging  in  the 
business  of  investing,  reinvesting,  or 
trading  in,  or  holding  securities,  or  of 
issuing  face  amount  certificates  of  the 
installment  type.  Applicant  is  not 
making  and  does  not  propose  to  make 
a  further  public  offering  of  security 
interests  in  the  Contracts  and  currently 
has  no  assets.  Applicant,  therefore,  is  no 
longer  within  the  definition  of  an 
investment  company  set  forth  in  Section 
3(a)  of  the  1940  Act  and  has  ceased  to 
be  an  investment  company  within  the 
meaning  of  Section  8(f)  of  the  1940  Act. 

2.  Applicant,  therefore,  requests  an 
order  pursuant  to  Section  8(f)  of  the 
1940  Act  declaring  that  it  has  ceased  to 
be  an  investment  company. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Scijretary. 
|FR  Doc.  93-7282  Filed  3-29-93;  8:45  am] 

BILUNQ  CODE  (OIO-OI-M 

[Re<.  No.  IC-19350;  File  No.  812-8272] 

Western-Southern  Life  Assurance  Co., 
etal. 

March  23. 1993 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Western-Southern  Life 
Assurance  Company  (the  "Company"). 
Western-Southern  Life  Assurance 
Company  Separate  Account  1  (the 
"Variabte  Account"),  the  Interactive 
Financial  Solutions,  Inc.  ("Interactive"), 
referred  to  collectively  as  the 
"Applicants." 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  thereof. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Variable  Account 
which  serves  as  the  funding  medium  for 
certain  flexible  payment,  tax-deferred 
variable  annuity  contracts  (the 
"Contracts"). 

RLING  DATE:  The  application  was  fded 
originally  on  February  11,  1993.  An 
amended  and  restated  application  was 
filed  on  March  17.  1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  WTiting 
to  the  Secretar>'  of  the  Commission  and 
serving  the  Applicants  with  a  copy  of 
the  request,  personally  or  by  mail. 
Hearing  requests  must  be  received  by 
the  Commission  by  5:30  p.m.  on  April 
19,  1993,  and  should  be  accompanied 
by  proof  of  service  on  the  Applicants  in 
the  form  of  an  affidavit  or,  for  lawyers, 
by  certificate.  Hearing  requests  should 
state  the  nature  of  the  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretar\'.  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  Western  &  Southern  Life 


Insurance  Company,  400  Broadway. 
Cincinnati.  Ohio  45202,  Attention: 
Donald  J.  Wuebbling.  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts,  Attorney,  or  Michael  V. 
Wible,  Special  Counsel,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summer)'  of  the  application.  The 
compete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicants  Representations 

1.  The  Company,  a  wholly-owned 
subsidiary  of  the  Western  &  Southern 
Life  Insurance  Company,  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Ohio. 

2.  The  Company  established  the 
Variable  Account  under  Ohio  law  on 
July  27,  1992.  The  Variable  Account 
currently  consists  often  subaccounts, 
each  of  which  invests  solely  in  the 
shares  of  a  corresponding  investment 
portfolio  of  The  Managers  Variable 
Insurance  Trust,  a  Massachusetts 
business  trust.  On  February  11.  1993. 
the  Company  filed  a  Form  N-4 
Registration  Statement  with  the 
Commission  to  register  the  Variable 
Account  under  the  1940  Act  as  a  unit 
investment  trust,  and  to  register  the 
Contracts  under  the  Securities  Act  of 
1933. 

3.  Interactive,  a  wholly-owned 
subsidiary  of  IFS  Financial  Services. 
Inc.  (which,  in  turn,  is  a  wholly-owned 
subsidiary  of  the  Company),  is  the 
distributor  of  the  Contracts.  Interactive 
is  registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  and  is 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc. 

4.  The  Contracts  may  be  purchased  on 
a  non-tax  qualified  basis  ("Non- 
Qualified  Contracts")  or  in  connection 
with  retirement  plans  or  individual 
retirement  accounts  that  qualify  for 
favorable  federal  income  tax  treatment 
("Qualified  Contracts").  The  purchase  of 
a  Non-Qualified  Contract  requires  a 
minimum  initial  purchase  payment  of 
S2000;  the  minimum  initial  purchase 
payment  for  a  Qualified  Contract  is 
$1000.  Initial  payments  of  $50  ($600 
annualized)  are  permitted  if  made 
pursuant  to  certain  automatic  or 
scheduled  installment  plans. 
Subsequent  purchase  payments  under 
both  Qualified  and  Non-Qualified 
Contracts  must  be  at  least  $100  and  may 
be  made  at  any  time.  The  maximum 
cumulative  total  of  all  purchase 
payments  under  any  Contract  may  not 
exceed  $500,000  without  prior  approval 
of  the  Company. 


5.  Allocations  of  purchase  payments 
will  be  according  to  the  instruction 
given  by  the  Contract  owner.  Purchase 
payments  under  the  Contracts  may  be 
allocated  exclusively  to  the  Variable 
Account,  exclusively  to  the  Company's 
general  account  (the  "Fixed  Account"), 
or  in  part  to  both  of  those  accounts. 

6.  While  the  Contract  is  in  force,  and 
prior  to  the  date  on  which  annuity 
payments  begin  (the  "Income  Date")  or 
the  death  of  the  annuitant,  a  Contract 
owner  may  withdraw  all  or  a  portion  of 
the  Contract  value  Dunng  the  first 
seven  years  following  the  receipt  of  a 
purchase  payment,  such  withdrawals 
generally  will  be  subject  to  a  contingent 
deferred  sales  charge.  Certain  tax 
penalties  and  restrictions  may  apply  to 
full  or  partial  surrenders. 

7.  SuDJect  to  certain  conditions,  a 
Contract  owner  may  transfer  all  or  part 
of  the  Contract  value  among  the 
subaccounts  and  the  Fixed  Account. 
The  Company  currently  imposes  no 
charges  for  any  such  transfer,  but 
reserves  the  right  to  modify  availability 
of  and  the  conditions  for  transfers,  as 
well  as  the  right  to  charge  transfer  fees. 
Any  transfer  charge  assessed  will  not  be 
designed  to  yield  a  profit  to  the 
Company. 

8.  If  the  annuitant  dies  before  the 
Income  Date,  the  Company  will  pay  a 
death  benefit  to  the  beneficiary 
designated  by  the  Contract  owner.  If  the 
annuitant  dies  during  the  first  seven 
Contract  years  and  prior  to  the  first  day 
of  the  calendar  month  after  the 
annuitant's  eighteenth  birthday,  the 
death  benefit  will  be  the  greater  of:  (i) 
The  total  value  of  the  Contract  on  the 
date  satsifactory  proof  of  death  and 
death  benefit  payout  instructions  are 
received  by  the  Company; '  and  (ii)  the 
sum  of  all  purchase  payments  made 
under  a  Contract  less  any  amounts 
withdrawn  (including  any  surrender 
charge  thereon).  If  an  annuitant  dies  on 
or  after  the  seventh  Contract  anniversary 
and  prior  to  the  first  day  of  the  calendar 
month  after  the  annuitant's  eightieth 
birthday,  the  death  benefit  will  equal 
the  greatest  of:  (i)  The  Contract  Value  on 
the  date  satisfactory  proof  of  death  and 
death  benefit  payout  instructions  are 
received  by  the  Company;  (ii)  the  sum 
of  all  purchase  payments  made  under 
the  Contract  less  any  amounts 
withdrawn  (including  any  surrender 
charge);  and  (iii)  the  Contract  Value  on 
the  most  recent  septennial  Contract 
anniversary,  plus  purchase  payments 
made  since  such  Contract  anniversary. 


'  The  tola!  value  of  the  Contract  represents  the 
sum  of  the  combined  values  of  amounts  allocated 
to  the  Variable  and  Fixed  Accounts  (the  "Condact 
Value"). 
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and  less  any  amounts  withdrawn  since 
such  Contract  anniversary.  If  an 
annuitant  dies  on  or  after  the  Tirst  day 
uf  the  calendar  month  after  such 
annuitant's  eightieth  birthday,  the  death 
benefit  will  equal  the  Contract  Value  on 
the  date  satisfedory  proof  of  death  and 
death  benefit  payout  instructions  are 
received  by  the  Company. 

9.  The  Company  will  deduct  from  the 
Contract  Value  an  annua)  maintenance 
char^  of  $35  per  Contract,  and  from  the 
assets  of  (he  Variable  Account  a 
Contract  administration  charge  at  an 
effective  annual  rate  of  15  percent  The 
C^Mnpany  will  not  raise  either  of  these 
cliar^s  fi>f  the  duration  of  the 
Contracts.  The  Company  expects  thai 
the  total  revenues  from  these  charges 
v\  ill  not  exceed  the  expected  costs  of 
administering  the  Contracts.  The 
Ciompany  will  monitor  the  relationship 
of  the  annual  maintenance  charge  and 
the  Contract  administration  charge  and 
liie  proceeds  collected  from  those 
charges  for  compliance  with  Rule  2ha- 
1  under  the  1940  Act. 

10  No  fronl-end  sales  charge  will  be 
imposed  wheti  purchase  payments  are 
applied  under  the  Contracts.  However,  a 
rontingenl  defened  sales  charge  (the 
"Surreiidur  Charge")  will  be  a.ssessed 
against  certain  full  or  partial 
withdrawals  For  the  purpose  of 
assessing  a  Surrender  Charge,  the 
following  transactions  will  be 
iunsidered  withdrawals:  Full 
withdrawal,  partial  withdrawal,  and 
romineiicemeni  of  an  annuity  payment 
option  within  the  first  seven  Contract 
years. 

1 1 .  For  purposes  of  computing  the 
Surrender  Charge,  the  earliest  purchase 
p.ivmenls  will  be  deemed  to  be 
withdrawn  first.  The  amount  of  the 
Surrejider  Charge,  expressed  as  a 
percentage  of  each  pun:hase  paymant 
amount  withdrawn,  is  as  follows: 


Years  since  premium  was  paid 

Surrender 
change 
(pefcsnt) 

Fewei  than  2    

7 

3  ...r. Z.L 

4  _.... 

5 „ 

6  

6 

5 
4 
2 
1 

7  Of  mofe 

0 

12.  No  Surrender  Charge  shall  be 
assessed  (i)  At  the  death  of  an 
annuitant;  (ii)  to  the  extent  permitted  by 
applicable  law  if.  at  the  time  of 
withdrawal,  an  annuitant  has  been 
confined  to  a  long-term  care  facility  or 
hospital  for  at  least  thirty  days:  or  (iii) 
if  at  leas1  two  years  after  the  date  on 
which  the  Contract  became  effective. 


annuity  payments  begin  under  a  payout 
plan  which  provides  for  payments 
which  will  be  made  for  at  least  five 
years.  The  Company  reserves  tlie  right 
to  reduce  or  eliminate  the  Surrender 
Charge  when  Contracts  are  sold  to  a 
trustee,  an  employer,  or  a  similar  entity 
pursuant  to  a  retirement  plan,  or  to  a 
group  such  that  the  Company  saves 
sales  expenses. 

13.  In  any  Contract  year,  the  Contract 
owner  may  withdraw  an  amount  equal 
to  ten  percent  of  all  purchase  payments 
that  have  not  been  withdrawn 
previously  and  have  been  credited  to 
the  Contract  for  a  least  one  year  without 
paying  a  Surrender  Charge. 

14.  The  Surrender  Charge  may  be 
insufficient  to  cover  all  costs  relating  to 
the  distribution  of  the  Contracts.  If  the 
Surrender  Charge  is  insufficient  to  cover 
the  distribution  expenses,  the  deficiency 
may  be  met  from  amounts  derived  from 
the  charge  for  mortality  and  expense 
risks  (described  below). 

15.  In  those  jurisdictions  that  assess  a 
premium  tax  when  annuity  payments 
begin,  the  Company  will  deduct  the 
applicable  tax  from  the  Contract  value  at 
the  Income  Dale  In  jurisdictions  that 
assess  a  premium  tax  at  the  time 
purchase  payments  are  made,  the 
Company  will  deduct  the  applicable  tax 
upon  receipt  of  a  purchase  payment. 
The  Company  will  not  make  a  profit  on 
deductions  for  premium  taxes. 

16.  The  Company  will  assess  a  daily 
change  for  bearing  mortality  and 
expense  risks  in  connection  with  the 
Contracts.  This  charge  is  equal  to  an 
effective  annual  rate  of  1.25  percent  of 
the  value  of  the  assets  of  the  Variable 
Account.  Of  the  1.25  perf;ent  charge. 
0.80  percent  is  charged  for  assuming  the 
mortality  risk  and  0.45  percent  is 
charged  for  assuming  Ihe  expense  risk. 
The  Company  guarantees  that  it  will  not 
raise  the  mortality  and  expense  risk 
charge  for  the  duration  of  the  Contract;;. 

17  The  mortality  risk  borne  by  the 
Company  arises  primarily  from  the 
Company's:  (i)  Contractual  obligation  to 
pay  a  death  benefit  upon  death  of  the 
annuitant  prior  to  the  Income  Date;  and 
(ii)  contractual  obligation  to  continue  to 
make  annuity  payments  for  the  entire 
life  of  the  annuitant  under  annuity 
payment  options  involving  Ufe 
contingencies. 

18.  The  expense  risk  a.ssumed  by  the 
Company  is  the  risk  that  the  Company's 
actual  administrative  costs  will  exceed 
the  amounts  recovered  through  the 
annual  maintenance  charge  and  the 
Contract  administration  charge. 

19  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  the 
expenses  and  costs  assumed,  Ihe  loss 
will  be  borne  by  the  Company. 


Conversely,  if  the  amount  deducted 
proves  more  than  sufficient,  the  excess 
will  be  profit  to  the  Compjany.  The 
Company  may  earn  a  profit  nt>m  the 
mortality  and  expense  risk  charge. 

Applicants'  Legal  Analysis  and 
Conclusions 

1.  Applicants  request  an  exemption 
from  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  any  reUef  is 
necessary  to  permit  the  deduction  of  a 
mortality  and  expense  risk  charge  from 
the  assets  of  the  Variable  Account 
which  serves  as  the  funding  medium  for 
the  Contracts. 

2  Sections  26(a)(2)(C)  and  27(c)(2).  as 
herein  pertinent,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
tru.stee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  for 
performing  bookJceeping  and  other 
administrative  services. 

3.  Applicants  submit  that  the 
Company  is  entitled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks.  Applicants 
represent  that  the  assessment  to  the 
Contracts  of  a  1.25  percent  mortality 
and  expense  risk  charge  is  consistent 
with  the  protection  of  investors  because 
it  is  a  reasonable  and  proper  insurance 
charge.  The  mortality  and  expense  risk 
charge  is  a  reasonable  charge  to 
compensate  the  Company  for  the  risks 
that:  (i)  The  Contract  value  will  be  less 
than  the  death  benefit;  (ii)  annuitants 
under  the  Contracts  will  live  longer  as 

a  group  than  has  been  anticipated  in 
setting  the  annuity  rales  guaranteed  in 
the  Contracts;  and  (iii)  administrative 
expenses  will  be  greater  than  amounts 
derived  from  the  annual  administrative 
charge  and  the  Contract  administration 
charge  as.sessed  by  Ihe  Company. 

4.  Applicants  represent  that  the  level 
of  Ihe  mortality  and  expense  risk  charge 
is  within  the  range  of  industry  practice 
fur  comparable  variable  annuity 
contracts.  The  representation  is  based 
upon  the  Applicants'  analysis  of 
publicly  available  information  regarding 
products  of  other  companies,  taking  into 
consideration  such  factors  as: 
Guaranteed  minimum  death  benefits, 
guaranteed  annuity  purchase  rates, 
minimum  initial  and  subsequent 
purchase  payments,  other  contract 
charges,  the  manner  in  which  charges 
are  imposed,  investment  options  under 
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contracts,  and  availability  to  qualified 
and  non-tax-qualiF.ed  plans.  The 
Company  represents  that  it  will 
maintain  at  its  principal  office,  and 
make  available  to  the  Commission  and 
its  staff,  a  memorandum  setting  forth  in 
detail  the  variable  annuity  products 
analyzed  and  the  methodology  and 
results  of  the  Company's  comparative 
review. 

5.  Applicants  acknowledge  that  the 
Surrender  Charge  may  be  insufficient  to 
cover  all  costs  relating  to  the 
distribution  of  the  Contracts.  Applicants 
also  acknowledge  that  if  a  profit  is 
realized  from  the  mortality  and  expense 
risk  charge,  all  or  a  portion  of  such 
profit  may  be  offset  by  distribution 
expenses  not  reimbursed  by  the 
Surrender  Charge.  In  such 
circumstances,  a  portion  of  the  mortality 
and  expense  risk  charge  might  be 
viewed  as  providing  for  a  portion  of  the 
costs  relating  to  distribution  of  the 
Contracts.  The  Company  concludes  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  with  respect  to  the 
Contracts  will  benefit  the  Variable 
Account  and  Contract  owners.  The 
Company  represents  that  it  will 
maintain  at  its  principal  office,  and 
make  available  on  request  to  the 
Commission  and  its  staff,  a 
memorandum  setting  forth  the  basis  for 
such  conclusion. 

6.  The  Company  represents  that  the 
Variable  Account  will  invest  only  in 
underlying  mutual  funds  that 
undertake,  in  the  event  such  mutual 
funds  adopt  a  plan  under  Rule  12b-l 
under  the  1940  Act  to  finance 
distribution  expenses,  to  have  a  board  of 
directors  (or  trustees) — the  majority  of 
whom  are  not  interested  persons  of  the 
Company — formulate  and  approve  any 
such  plan  under  Rule  12b-l. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
set  forth  above,  the  requested 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act  to  deduct 
a  mortality  and  expense  risk  charge 
under  the  Contracts  meet  the  standards 
in  Section  6(c)  of  the  1940  Act. 
Applicants  assert  that  the  requested 
exemptions  are  necessary  and 
appropriate  in  the  public  intere.st  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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DEPARTMENT  OF  STATE 

Bureau  of  Administration 
[Public  Notic*  1783] 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

AGENCY:  Department  of  State. 
ACTION:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirements  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511. 

SUMMARY:  Exemption  from  taxes  on 
goods,  services  and  ut-Uties  for  foreign 
diplomatic  and  consular  missions  is  a 
benefit  under  the  Foreign  Missions  Act 
(22  use  4301  et  seq.),  which  must  be 
obtained  through  the  Office  of  Foreign 
Missions.  The  proposed  tax  exemption 
application  forms  are  required  to  obtain 
the  information  necessary  to  provide 
and  administer  the  benefits  efficiently. 
The  following  summarizes  the 
information  collection  proposals 
submitted  to  0MB: 

1.  Type  of  request — Reinstatement. 
Originating  office — Office  of  Foreign 

Missions. 
Title  of  information  collection — 

Application  for  Exemption  from 

Taxes  on  Utilities/Gasoline. 
Form  No.— DSP-99/99A. 
Frequency — On  occasion. 
Respondents — Foreign  Diplomatic 

and  Consular  Missions  and  eligible 

personnel  and  dependents  in  the 

United  States. 
Estimated  number  of  respondents — 

8,000. 
Average  number  of  responses  per 

respondent — 5. 
Average  hours  per  response — 1 

minute. 
Total  estimated  burden  hours — 664. 

2.  Type  of  request — Reinstatement. 
Originating  office — Office  of  Foreign 

Missions. 
Title  of  information  collection — Tax 

Exemption  Card  Application. 
Form  No.— DSP-106. 
Frequency — On  occasion. 
Respondents — Foreign  Diplomatic 

and  Consular  Missions  and  eligible 

personnel  and  dependents  in  the 

United  States. 


Estimated  number  of  respondents — 
8,500. 

Average  number  of  responses  per 
respondent — 1 . 

Average  hours  per  response — 20 
minutes. 

Total  estimated  burden  hours — 2,550. 
44  U.S.C.  3504(h)  does  not  apply,  as  no 
rulemaking  is  being  conducted  in 
connection  with  this  information 
collection 

AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Jeff  Hill  (202)  395- 
7340. 

Dated:  March  17, 1993. 
Jerome  F.  Tolsoa.  Jr., 

Acting  Assistant  Secretary  for 
Administration 

[FR  Doc.  93-7179  Filed  3-29-93;  8  45  am] 

BtLLIN^  CODE  4710-24-M 


Office  of  the  Legal  Adviser 
[Public  Notic17S4] 

Draft  Convention  on  Sovereign 
Immunity;  Invitation  for  Public 
Comment 

AGENCY:  Department  of  State, 
action:  Notice. 

SUMMARY:  Invitation  for  public 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Jacobson,  Department  of  State, 
Office  of  the  Legal  Adviser  for  Special 
Functional  Problems,  2201  C  Street, 
NW.;  Washington  DC  20520.  202-647- 
1074. 

SUPPLEMENTARY  INFORMATION: 

Draft  Convention  on  Sovereign 
Immunity 

Invitation  for  Public  Comment 

The  International  Law  Commission, 
an  organ  of  the  United  Nations,  has 
presented  draft  articles  on  the 
jurisdictional  Immunities  of  Slates  and 
their  Property  to  the  General  Assembly 
for  possible  adoption  as  a  convention. 
The  convention,  a  multilateral 
international  agreement,  would 
establish  uniform  rules  concerning  the 
extent  to  which  a  State  may  invoke 
sovereign  immunity  before  the  courts  of 
another  State.  At  the  forty-seventh 
session  of  the  General  Assembly,  a 
working  group  of  the  Sixth  Committee 
met  between  September  25  and 
Novemlwr  6,  1992,  to  study  the  draft 
articles  and  the  written  comments  of 
governments,  in  order  to  facilitate  the 


16730 


Federal  Register  /  Vol.  58.  No.  59  /  Tuesday.  March  30.  1993  /  Notices 


coaclusion  of  a  convention.  The  United 
States  submitted  written  comments  ar.d 
also  participated  in  the  working;  group 
The  General  Assembly  decided  to  ro- 
establish  the  working  group  in  the  Sixth 
Committee  at  its  forty-eighth  session  in 
September,  1993 

In  its  written  and  oral  comments,  the 
United  States  supported  the  efforts  of 
the  Iiitornational  Law  Commission  to 
reflect  the  "rystrictive  theory"  of 
sovereign  immunity,  embodied  in  the 
United  States  Foreign  Sovereign 
Immunities  Act.  but  expressed  concerns 
about  certain  articles.  The  U.S.  concerns 
related,  inter  alia,  to:  The  definition  of 
the  term  "State",  especially  with 
reference  to  "political  subdivisions" 
and  "agencies  or  instrumentalities" 
(Article  2,  paragraphs  1(b)  (iii)  and  (iv)); 
l!ie  subsidiary  "purpose"  test  to 
leterniine  whether  a  contrati  or 
transaction  is  "commercial"  (Article  2, 
paragraph  2);  the  limitation  on  the 
uhility  of  private  parties,  in  exceptional 
circumstances,  to  obtain  jurisdiction 
over  a  State  that  creates  a  separ-ite  State- 
controlled  cominercifi!  entity  (Article 
10.  paragraph  3);  the  operation  of  in  rem 
proceedings  and  other  limitations  on 
immunity  for  ships  and  cargo  (Article 
If)):  limitations  in  the  area  of  arbitration, 
including  the  absence  of  an  exception  to 
immunity  for  judicial  enforcement  of 
agreements  to  arbitrate  and  confirmation 
of  arbitral  awards  (Article  17);  the 
failure  to  provide  adequately  for 
immunity  from  pre-judgment 
attachments  (Article  18);  the 
requirement  that  State  commercial 
property  to  be  executed  upon  must  be 
related  to  the  underlying  claim  (Article 
18). 

The  text  of  the  draf^  articles  is 
.'eprodui  ed  below  for  public  comment. 
Comment  may  be  addressed  to  the 
Assistant  Legal  Adviser  for  Spncial 
Functional  Problems,  room  5420, 
Depa'rtment  of  State,  Washington.  DC 
20520.  All  public  comments  should  be 
received  on  or  before  July  1,  1993,  to 
ensure  consideration.  The  written 
comments  of  the  United  States,  as  well 
as  the  report  of  the  working  group  on  its 
meeting  in  the  fall  of  1992,  are  available 
upon  request  from  the  office  of  the 
Assi.stanl  Legal  Adviser  for  Special 
Functional  Problems  (202-647-1074). 


D«te«i;  .Marr.h24,  1993 
Michael  Malhcaon, 

Acting  Legal  Adviser. 

Draft  Articles  od  jumdictional 
Immunities  of  States  and  Their 
Property 

Part  1 — Introduction 

Article  1 — Scope  of  the  Present  Articles 

The  present  articles  apply  to  the 
immunity  of  a  State  and  its  property 
from  the  jurisdiction  of  the  courts  of 
another  State. 

Article  2 — Use  of  Terms 

1.  For  the  purposes  of  the  present 
articles: 

(a)  "Court"  means  any  organ  of  a 
State,  however  named,  entitled  to 
exercise  judicial  functions; 

(b)  "State"  means; 

(i)  The  Slate  and  its  various  organs  of  . 
government; 

(ii)  Constituent  units  of  a  federal 
State; 

(iii)  Political  subdivisions  of  tlie  State 
which  are  entitled  to  perform  acts 
in  the  exen:ise  of  the  sovereign 
authority  of  the  State; 

(iv)  Agencies  or  instrumentalities  of 
the  State  and  other  entities,  to  the 
extent  that  they  are  entitled  to 
perform  acts  in  the  exorcise  of  the 
sovereign  authority  of  the  State; 

(v)  Representatives  of  the  Stale  acting 
in  that  capacity; 

(c)  "Commercial  transaction"  means: 
(i)  Any  comm.ercial  contract  or 

transaction  for  the  sale  of  goods  or 
supply  of  services; 
(ii)  Any  contract  for  a  loan  or  other 
transaction  of  a  financial  nature, 
including  any  obligation  of 
guarantee  or  of  indemnity  ia  respect 
of  any  such  loan  or  transaction; 
(iii)  Any  other  contract  or  trawsaction 
of  a  commercial,  industrial,  trading 
or  professional  nature,  but  not 
including  a  contract  of  employment 
of  persons. 

2  In  determining  whether  a  contract  or 
transaction  is  a  "commercial 
transaction"  under  paragraph  1  (c), 
reference  should  be  made  primarily 
to  the  nature  of  the  contract  or 
transaction,  but  its  purpose  should 
also  be  taken  into  account  if,  in  the 
practice  of  the  State  which  is  a 
party  to  it,  that  purpose  is  relevant 
to  determining  the  non-conimercial 
character  of  the  contract  or 
transaction. 

3.  The  provisions  of  paragraphs  1  and  2 
regarding  the  use  of  terms  in  the 
present  articles  are  without 
prejudice  to  the  use  of  those  terms 
or  to  the  meanings  which  may  be 
given  to  them  in  other  international 


instruments  or  in  the  internal  law  of 
any  State, 

Article  3 — Privileges  and  Immunities 
Not  Affected  by  the  Present  Articles 

1.  The  present  articles  are  without 

prejudice  to  the  privileges  and 
immunities  enjoyed  by  a  State 
under  international  law  in  relation 
to  the  exercise  of  the  functions  of: 

(a)  Its  diplomatic  missions,  consular 
posts,  special  missions,  missions  to 
international  organizations,  or 
delegations  to  organs  of 
international  organizations  or  to 
international  conferences;  and 

(b)  Persons  connected  with  them. 

2.  The  present  articles  are  likewise 

without  prejudice  to  privileges  and 
immunities  accorded  under 
international  law  to  Heads  of  State 
ratione  personae. 

Article  4 — Non-Retrooctivity  of  the 
Present  Articles 

Without  prejudice  to  the  application 
of  any  rules  set  forth  in  the  present 
articles  to  which  jurisdictional 
immunities  of  Slates  and  their  property 
are  subject  under  international  law 
independently  of  the  present  articles, 
the  articles  shall  not  apply  to  any 
question  of  jurisdictional  immunities  of 
States  or  their  property  arising  in  a 
proceeding  instituted  against  a  State 
before  a  court  of  another  State  prior  to 
the  entry  into  force  of  the  present 
articles  for  the  States  concerned. 

Part  II — General  Principles 

Article  5 — State  Immunity 

A  State  enjoys  immunity,  in  respect  of 
itself  and  its  property,  from  the 
jurisdiction  of  the  courts  of  another 
State  subject  to  the  provisions  of  the 
present  articles. 

Article  r> — Modalities  for  Giving  Effect  to 
State  Immunity 

1.  A  Stale  shall  give  effect  lo  State 

immunity  under  article  5  by 
refraining  from  exercising 
jurisdiction  in  a  proceeding  before 
its  courts  against  another  State  and 
to  that  end  shall  ensure  that  its 
courts  determine  on  their  own 
initiative  that  the  immunity  of  that 
other  State  under  article  5  is 
respected. 

2.  A  proceeding  before  a  court  of  a  State 

shall  be  considered  to  have  been 

instituted  against  another  State  if 

that  other  State: 
(a)  Is  named  as  a  party  to  that 

proceeding;  or 
(bj  Is  not  named  as  a  party  to  the 

proceeding  but  the  proceeding  in 

effect  seeks  to  affect  the  property. 

rights,  interests  or  activities  of  that 
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other  Slate. 

Article  7 — Express  Consent  to  Exercise 
of  Jurisdiction 

1.  A  State  cannot  invoke  immunity  from 

jurisdiction  in  a  proceeding  before 
a  court  of  another  State  with  regard 
to  a  matter  or  case  if  it  has  expressly 
consented  to  the  exercise  of 
jurisdiction  by  the  court  with  regard 
to  the  matter  or  case: 

(a)  By  international  agreement; 

(b)  In  a  written  contract;  or 

(c)  By  a  declaration  before  the  court 
or  by  a  written  communication  in  a 
specific  proceeding. 

2.  .'Xgreement  by  a  State  for  the 

application  of  the  law  of  another 
State  shall  not  be  interpreted  as 
consent  to  the  exercise  of 
jurisdiction  by  the  courts  of  that 
other  State. 

A:ticle  B — Effect  of  Participation  in  a 
Proceeding  Before  a  Court 

1  A  State  cannot  invoke  immunity  from 

jurisdiction  in  a  proceeding  before 
a  court  of  another  State  if  it  has: 

(a)  Itself  instituted  the  proceeding;  or 

(b)  Intervened  in  the  proceeding  or 
taken  any  other  step  relating  to  the 
merits.  However,  if  the  State 
satisfies  the  court  that  it  could  not 
have  acquired  knowledge  of  facts 
on  which  a  claim  to  immunity  can 
be  based  until  after  it  took  such  a 
step,  it  can  claim  immunity  based 
on  those  facts,  provided  it  does  so 
at  the  earliest  possible  moment. 

2  A  State  shall  not  be  considered  to 

have  consented  to  the  exercise  of 
jurisdiction  by  a  court  of  another 
State  if  it  intervenes  in  a  proceeding 
or  takes  any  other  stop  for  the  sole 
purpose  of: 

(a)  Invoking  immunity;  or 

(b)  Asserting  a  right  or  interest  in 
property  at  issue  in  the  proceeding 

3  The  appearance  of  a  representative  of 

a  State  before  a  court  of  another 
State  as  a  witness  shall  not  be 
interpreted  as  consent  by  the  former 
State  to  the  exercise  of  jurisdiction 
bv  the  court. 

4  Failure  on  the  part  of  a  State  to  enter 

an  appearance  in  a  proceeding 
before  a  court  of  another  Stale  shall 
not  be  interpreted  as  consent  by  the 
former  State  to  the  exercise  of 
jurisdiction  by  the  court. 

Article  9 — Counter-Claims 

\  A  State  instituting  a  proceeding 
before  a  court  of  another  State 
cannot  invoke  immunity  from  the 
jurisdiction  of  the  court  in  respe<.1 
of  any  counter-claim  arising  out  of 
the  same  legal  relationship  or  facts 
as  the  principal  claim. 


2.  A  State  intervening  to  present  a  claim 

in  a  proceeding  before  a  court  of 
anotner  State  cannot  invoke 
immunity  from  the  jurisdiction  of 
the  court  in  respect  of  any  counter- 
claim arising  out  of  the  same  legal 
relationship  or  facts  as  the  claim 
presented  by  the  State. 

3.  A  State  making  a  counter-claim  in  a 

proceeding  instituted  against  it 
before  a  court  of  another  State 
cannot  invoke  immunity  from  the 
jurisdiction  of  the  court  in  respect 
of  the  principal  claim. 

Part  III — Proceeding  in  Which  State 
Immunity  Cannot  be  Invoked 

Article  10 — Commercial  Transactions 

1.  If  a  State  engages  in  a  commercial 

transaction  with  a  foreign  natural  or 
juridical  person  and,  by  virtue  of 
the  applicable  rules  of  private 
international  law,  differences 
relating  to  the  commercial 
transaction  fall  within  the 
jurisdiction  of  a  court  of  another 
State,  the  State  cannot  invoke 
immunity  from  that  jurisdiction  in 
a  proceeding  arising  out  of  that 
commercial  transaction. 
2  Paragraph  1  does  not  apply: 

(a)  In  the  case  of  a  commercial 
transaction  between  States:  or 

(b)  If  the  parties  to  the  commercial 
transaction  have  expressly  agreed 
otherwise. 

3.  The  immunity  from  jurisdiction 
enjoyed  by  a  State  shall  not  be 
affected  with  regard  to  a  proceeding 
which  relates  to  a  commercial 
transaction  engaged  in  by  a  State 
enterprise  or  other  entity 
established  by  the  State  which  has 
an  indei>endent  legal  personality 
and  is  capable  of: 

(a)  Suing  or  being  sued;  and 

(b)  Acquiring,  owning  or  possessing 
and  disposing  of  property, 
including  property  which  the  .State 
has  authorized  it  to  operate  or 
manage. 

Article  1 1 — Contracts  of  Employment 

1  Unless  otherwise  agreed  between  tlie 
States  concerned,  a  State  cannot 
invoke  immunity  from  jurisdiction 
before  a  court  of  another  State 
which  is  otherwise  competent  in  a 
proceeding  which  relates  to  a 
contrac:t  of  employment  between 
the  State  en's  an  individual  for  work 
performed  or  to  be  performed,  in 
whole  or  in  part,  in  the  territory  of 
that  other  State. 

2.  Paragraph  1  does  not  apply  if: 

(a)  The  employee  has  been  recrui»ed 
to  perform  functions  closely  related 
to  the  exercise  of  governmental 


authority; 

(b)  The  subject  of  the  proceeding  is 
the  recruitment,  renewal  of 
employment  or  reinstatement  of  an 
individual; 

(c)  The  employee  was  neither  a 
national  nor  a  habitual  resident  of 
the  State  of  the  forum  at  the  time 
when  the  contract  of  employment 
was  concluded; 

(d)  The  employee  is  a  national  of  the 
employer  State  at  the  time  when  the 
proceeding  is  instituted;  or 

(e)  The  employer  State  and  the 
employee  have  otherwise  agreed  in 
writing,  subject  to  any 
considerations  of  public  policy 
conferring  on  the  courts  of  the  State 
of  the  forum  exclusive  jurisdiction 
by  reason  of  the  subject-matter  of 
the  proceeding. 

Article  12 — Personal  Injuries  and 
Damage  to  Property 

Unless  otherwise  agreed  between  the 
States  concerned,  a  State  cannot  mvuke 
immunity  from  jurisdiction  before  a 
court  of  another  State  which  is 
otherwise  competent  in  a  proceeding 
which  relates  to  pecuniary 
compensation  for  death  or  injury  to  the 
person,  or  damage  to  or  loss  of  tangible 
property,  caused  by  an  act  or  omission 
which  is  alleged  to  be  attributable  to  the 
State,  if  the  act  or  omission  occurred  in 
whole  or  in  part  in  the  territory  of  that 
other  State  and  if  the  author  of  the  act 
or  omission  was  present  iH  that  territory 
at  the  time  of  the  act  or  omission. 

Article  13 — OHTiership,  Possession  and 
Use  of  Property 

Unless  otherwise  agreed  between  the 
States  concerned,  a  State  cannot  invoke 
immunity  from  jurisdiction  before  a 
court  of  another  State  which  is 
otherwise  competent  in  a  proceeding 
which  relates  to  the  determination  of: 

(a)  Any  right  or  interest  of  the  State 
in,  or  its  possession  or  use  of,  or 
any  obligation  of  the  State  arising 
out  of  its  interest  in,  or  its 
possession  or  use  of,  immovable 
property  situated  in  the  State  of  the 
forum; 

(b)  Any  right  or  interest  of  the  State 
in  movable  or  immovable  property 
arising  by  way  of  succession,  gift  or 
bona  vacantia;  or 

(c)  Any  right  or  interest  of  the  State 
in  the  administration  of  property, 
such  as  trust  property,  the  estate  of 
0  bankrupt  or  the  property  of  a 
company  in  the  event  of  its 
winding-up. 
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Article  J 4 — Intellectual  and  Industrial 
Property 

Unless  otherwise  agreed  between  the 
States  concerned,  a  State  cannot  invoke 
immunity  from  jurisdiction  before  a 
court  of  another  State  which  is 
otherwise  competent  in  a  proceeding 
which  relates  to: 

(a)  The  determination  of  any  right  of 
the  State  in  a  patent,  industrial 
design,  trade  name  or  business 
name,  trade  mark,  copyright  or  any 
other  form  of  intellectual  or 
industrial  property,  which  enjoys  a 
measure  of  legal  protection,  even  if 
provisional,  in  the  State  of  the 
forum;  or 

(b)  An  alleged  infringement  by  the 
State,  in  the  territory  of  the  State  of 
the  forum,  of  a  right  of  the  nature 
mentioned  in  subparagraph  (a) 
which  belongs  to  a  third  person  and 
is  protected  in  the  State  of  the 
forum. 

Article  J  5 — Participation  in  Companies 
or  Other  Collective  Bodies 

1  A  State  cannot  invoke  immunity  from 
jurisdiction  before  a  court  of 
another  State  which  is  otherwise 
competent  in  a  proceeding  which 
relates  to  its  participation  in  a 
company  or  other  collective  body, 
whether  incorporated  or 
unincorporated,  being  a  proceeding 
concerning  the  relationship 
between  the  State  and  the  body  or 
the  other  participants  therein, 
provided  that  the  body: 

(a)  Has  participants  other  than  States 
or  international  organizations;  and 

(b)  Is  incorporated  or  constituted 
under  the  law  of  the  State  of  the 
forum  or  has  its  seat  or  principal 
place  of  business  in  that  State. 

2.  A  State  can.  however,  invoke 

immunity  from  jurisdiction  in  such 
a  proceeding  if  the  States  concerned 
have  so  agreed  or  if  the  parties  to 
the  dispute  have  so  provided  by  an 
agreement  in  writing  or  if  the 
instrument  establishing  or 
regulating  the  body  in  question 
contains  provisions  to  that  effect. 

Article  16 — Ships  Ch\ned  or  Operated 
by  a  State 

1.  Unless  otherwise  agreed  between  the 
States  concerned,  a  State  which 
owns  or  operates  a  ship  cannot 
invoke  immunity  from  jurisdiction 
before  a  court  of  another  State 
which  is  otherwise  competent  in  a 
proceeding  which  relates  to  the 
operation  of  that  ship,  if  at  the  time 
the  cause  of  action  arose,  the  ship 
was  used  for  other  than  government 
non-commercial  purposes. 


2.  Paragraph  1  does  not  apply  to 

warships  and  naval  auxiliaries  nor 
does  it  apply  to  other  ships  owned 
or  operated  by  a  State  and  used 
exclusively  on  goveniment  non- 
commercial service. 

3.  For  the  purposes  of  this  article. 

"proceeding  which  relates  to  the 
operation  of  that  Ship"  means,  inter 
alia,  any  proceeding  involving  the 
determination  of  a  claim  in  respect 
of: 

(a)  Collision  or  other  accidents  of 
navigation; 

(b)  Assistance,  salvage  and  general 
average; 

(c)  Repairs,  supplies  or  other  contracts 
relating  to  the  ship; 

(d)  Consequences  oi  pollution  of  the 
marine  environment. 

4.  Unless  otherwise  agreed  between  the 

States  concerned,  a  Slate  cannot 
invoke  immunity  from  jurisdiction 
before  a  court  of  another  State 
which  is  otherwise  competent  in  a 
proceeding  which  relates  to  the 
carriage  of  cargo  on  board  a  ship 
owned  or  operated  by  that  State  if. 
at  the  time  the  cause  of  action  arose, 
the  ship  was  used  for  other  than 
government  non-commercial 
purposes. 

5.  Paragraph  4  does  not  apply  to  any 

cargo  carried  on  board  the  ships 
referred  to  in  paragraph  2  nor  does 
it  apply  to  any  cargo  owned  by  a 
State  and  used  or  intended  for  use 
exclusively  for  government  non- 
commercial purposes. 

6.  States  may  plead  all  measures  of 

defence,  prescription  and  limitation 
of  liability  which  are  available  to 
private  ships  and  cargoes  and  their 
owners. 

7.  If  in  a  proceeding  there  arises  a 

question  relating  to  the  government 
and  non-commercial  character  of  a 
ship  owned  or  operated  by  a  Stale 
or  cargo  owned  by  a  State,  a 
certificate  signed  by  a  diplomatic 
representative  or  other  competent 
authority  of  that  State  and 
communicated  to  the  court  shall 
serve  as  evidence  of  the  character  of 
that  ship  or  cargo. 

Article  17— Effect  of  an  Arbitration 
Agreement 

If  a  State  enters  into  an  agreement  in 
writing  with  a  foreign  natural  or 
juridical  person  to  submit  to  arbitration 
differences  relating  to  a  (Simmercial 
transaction,  that  State  cannot  invoke 
immunity  from  jurisdiction  before  a 
court  of  another  State  which  is 
otherwise  competent  in  a  proceeding 
which  relates  to: 

(a)  The  validity  or  interpretation  of 
the  arbitration  agreement; 


(b)  The  arbitration  procedure;  or 

(c)  The  setting  aside  of  the  award; 
unless  the  arbitration  agreement 
otherwise  provides. 

Part  IV — State  Immunity  From  Measures 
of  Constraint  in  Connection  With 
Proceedings  Before  a  Court. 

Article  18 — State  Immunity  From 
Measures  of  Constraint 

1.  No  measures  of  constraint,  such  as 

attachment,  arrest  and  execution, 
against  property  of  a  State  may  be 
taken  in  connection  with  a 
proceeding  before  a  court  of  another 
State  unless  and  except  to  the 
extent  that: 

(a)  The  State  has  expressly  consented 
to  the  taking  of  such  measures  as 
indicated: 

(i)  By  international  agreement; 

(ii)  By  an  arbitration  agreement  or  in 

a  written  contract;  or 
(iii)  By  a  declaration  before  the  court 

or  by  a  written  communication  after 

a  dispute  between  the  parties  has 

arisen; 

(b)  The  State  has  allocated  or 
earmarked  property  for  the 
satisfaction  of  the  claim  which  is 
the  object  of  that  proceeding;  or 

(c)  The  property  is  specifically  in  use 
or  intended  for  use  by  the  State  for 
other  than  government  non- 
commercial purposes  and  is  in  the 
territory  of  the  State  of  the  forum 
and  has  a  connection  with  the  claim 
which  is  the  object  of  the 
proceeding  or  with  the  agency  or 
instrumentality  against  which  the 
proceeding  was  directed. 

2.  Consent  to  the  exercise  of  jurisdiction 

under  article  7  shall  not  imply 
consent  to  the  taking  of  measures  of 
constraint  under  paragraph  1,  for 
which  separate  consent  shall  be 
necessary. 

Article  19— Specific  Categories  of 
Property 

1.  The  following  categories,  in 

particular,  of  property  of  a  State 
shall  not  be  considered  as  property 
specifically  in  use  or  intended  for 
use  by  the  State  for  other  than 
government  non-commercial 
purposes  under  paragraph  1(c)  of 
article  18: 
(a)  Property,  including  any  bank 
account,  which  is  used  or  intended 
for  use  for  the  purposes  of  the 
diplomatic  mission  of  the  State  or 
its  consular  posts,  special  missions, 
missions  to  international 
organizations,  or  delegations  to 
organs  of  international 
organizations  or  to  international 
conferences; 


Federal  Register  /  Vol  58,  No.  59  /  Tuesday,  March  30,  1993  /  NoUces 


16733 


(b)  Property  of  a  military  character  or 
used  cr  intended  for  use  for  military 
purposes; 

(c)  Property  of  the  central  bank  or 
other  monetary  authority  of  the 
State; 

(d)  Property  forming  part  of  the 
cultural  heritage  of  the  State  or  part 
of  its  archives  and  not  placed  or 
intended  to  be  placed  on  saJe; 

(e)  Property  forming  part  of  an 
exhibition  of  objects  of  scientific, 
cultural  or  historical  interest  and 
not  placed  or  intended  to  be  placed 
on  sale. 

2.  Paragraph  1  is  without  prejudice  to 
paragraph  1  (a)  and  (b)  of  article  18. 

Part  V — Miscellaneous  Provisions 

Article  20 — Service  of  Process 

1.  Service  of  process  by  writ  or  other 

document  instituting  a  proceeding 
against  a  state  shall  be  effected: 

(a)  In  accordance  with  any  applicable 
international  convention  binding  on 
the  State  of  the  forum  and  the  State 
concerned,  or 

(b]  In  the  absence  of  such  a 
convention: 

(i)  By  transmission  through 
diplomatic  channels  to  the  Ministry 
of  Foreign  Affairs  of  the  State 
concerned;  or 

(ii)  By  any  other  means  accepted  by 
the  State  concerned,  if  not 
precluded  by  the  law  of  the  State  of 
the  forum. 

2.  Service  of  process  referred  to  in 

paragraph  l(b)(i)  is  deemed  to  have 
been  effected  by  receipt  of  the 
documents  by  the  Ministry  of 
Foreign  Affairs. 

3.  These  documents  shall  be 

accompanied,  if  necessary,  by  a 
translation  into  the  official 
language,  or  one  of  the  official 
languages,  of  the  State  concerned. 
4  Any  State  that  enters  an  appearance 
on  the  merits  in  a  proceeding 
instituted  against  it  may  not 
thereafter  assert  that  service  if 
process  did  not  comply  with  the 
provisions  of  paragraphs  1  and  3. 

Article  21 — Default  Judgement 

1.  A  default  judgement  shall  not  be 
rendered  against  a  State  unless  the 
court  has  found  thai: 

(a)  The  requirements  laid  down  in 
paragraphs  1  and  3  of  article  20 
have  been  complied  with, 

(b)  A  period  of  not  less  than  four 
months  has  expired  from  the  date 
on  which  the  service  of  the  writ  or 
other  document  instituting  a 
proceeding  has  been  effected  or 
deemed  to  have  been  effected  in 
accordance  with  paragraphs  1  and  2 


ofartlcle20;and 
(c)  The  present  articles  do  not 
preclude  it  from  exercising 
jurisdiction. 

2.  A  copy  of  any  default  judgement 

rendered  against  a  State, 
accompanied  if  necessary  by  a 
translation  into  the  official  language 
or  one  of  the  official  languages  of 
the  State  concerned,  shall  be 
transmitted  to  it  through  one  of  the 
means  specified  in  paragraph  1  of 
article  20  and  in  accordance  with 
the  provisions  of  that  paragraph. 

3.  The  time-limit  for  applying  to  have  a 

default  judgement  set  aside  shall 
not  be  less  than  four  months  and 
shall  begin  to  run  from  the  date  on 
which  the  copy  of  the  judgement  is 
received  or  is  deemed  to  have  been 
received  by  the  State  concerned. 

Article  22 — Privileges  and  Immunities 
During  Court  Proceedings 

1.  Any  failure  or  refusal  by  a  State  to 

comply  with  an  order  of  a  court  of 
another  State  enjoining  it  to 
perform  or  refrain  from  performing 
a  specific  act  or  to  produce  any 
document  or  disclose  any  other 
information  for  the  purposes  of  a 
proceeding  shall  entail  no 
consequences  other  than  those 
which  may  result  from  such 
conduct  in  relation  to  the  merits  of 
the  case.  In  particular,  no  fine  or 
penalty  shall  be  imposed  on  the 
State  by  reason  of  such  failure  or 
refusal. 

2.  A  State  shall  not  be  required  to 

provide  any  security,  bond  or 
deposit,  however  described,  to 
guarantee  the  payment  of  judicial 
costs  or  expenses  in  any  proceeding 
to  which  it  is  a  party  before  a  court 
,    of  another  State. 

Annex  II — Proposal  on  Settlement  of 
Disputes 

Part  V — Dispute  Settlement 

Article  23 — Disputes  in  Respect  of  a 
Proceeding  Instituted  Before  a  Domestic 
Court 

(1)  Any  dispute  between  two  or  more 

States  Parties  concerning  the 
interpretation  or  application  of  this 
Convention  in  respect  of  a 
proceeding  instituted  before  a  court 
of  one  of  the  parties  to  the  dispute 
against  the  other  party  or  parties  to 
the  dispute  shall  be  submitted  to 
the  International  Court  of  Justice  on 
the  application  of  one  of  tlie  parties 
to  the  dispute  or  by  special 
agreement. 

(2)  If  tne  dispute  is  submitted  to  the 

International  Court  of  Justice  on  the 
application  of  one  of  that  parties  to 


it,  the  party  shall  request  that  the 
case  be  dealt  with  by  the  chamber 
of  summary  procedure  formed  in 
pursuance  of  Article  29  of  the 
Statute  of  the  Court. 

(3)  The  States  Parties  to  this  Convention 

agree  that  disputes  to  which  this 
article  appbes  shall  be  dealt  with  by 
the  chamber  of  summary  procedure 
formed  in  pursuance  of  Article  29 
of  the  Statute  of  the  International 
Court  of  Justice  and  that  oral 
proceedings  shall  be  dispensed 
with. 

(4)  A  State  against  which  a  proceeding 

has  been  Instituted  before  a  court  of 
another  State  shall  not  submit  a 
dispute  to  the  International  Court  of 
Justice  pursuant  to  paragraph  (2) 
unless; 

(a)  Default  judgment  has  been  given 
against  it  by  the  court  of  the  other 
Slate;  or 

(b)  The  dispute  arises  out  of  the 
rejection  by  the  court  of  the  other 
State  of  a  claim  of  immunity  under 
this  Convention. 

(5)  In  a  case  to  which  paragraph  (4)(b) 

applies,  the  State  may  not  raise  any 
question  before  the  International 
Court  of  Justice  which  has  not  first 
been  the  subject  of  a  decision  by  the 
court  of  the  other  State. 

(6)  Where  a  dispute  is  submitted  to  the 

International  Court  of  Justice 
pursuant  to  paragraph  (2), 
proceedings  before  the  municipal 
court  and  measures  of  constraint  in 
connection  with  such  proceedings 
shall  be  suspended  pending  the 
judgment  of  the  International  Court 
of  Justice. 

Article  24 — Other  Di§putes 

Any  dispute  between  two  or  more 
States  Parties  concerning  the 
interpretation  or  application  of  this 
Convention  (other  than  a  dispute  to 
which  article  23  applies)  which  is  not 
settled  by  negotiation  shall  be  submitted 
to  the  Intomational  Court  of  Justice  on 
the  application  of  one  of  the  Parties  to 
the  dispute  or  by  special  agreement 
unless  the  parties  agree  on  a  different 
method  of  peaceful  settlement  of  the 
dispute. 
|FR  Doc.  93-7276  Filed  3-29-93.  8:45  am) 
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ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  93-3-30. 
Order  to  Show  Cause. 

SUMUARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Air  Florida  Express,  Inc.,  is  fit.  willing, 
and  able  to  provide  commuter  air 
service  under  section  419(e)  of  the 
Federal  Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  room  6401.  Department 
of  Transportation,  400  Seventh  Street. 
S\V..  Washington.  DC  20590.  and  serve 
them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  April  9,  1993. 

FOR  FURTHER  INFORMATtON  CONTACT:  Mrs. 
Barbara  P.  Dunnigan.  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  Seventh  Street.  SVV..  Washington, 
DC  20590.  (202)  366-2342. 

Dated:  March  25.  1993. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  93-7333  Filed  3-29-93;  8;45  am] 

BILUN6  COD€  4S10-aa-«l 


Fitness  Redetermination  of  Columbia 
Pacific  Airlines 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Redetermination — Order  93-3- 
28.  Order  to  Show  Cause 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that, 
subject  to  certain  restrictions/ 
limitations.  Thomas  G.  Packard  d/b/a 
Columbia  Pacific  Airlines  continues  to 
be  fit.  willing,  and  able  to  provide 
commuter  air  service  under  section 
419(e)  of  the  Federal  Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  [Department  of 
Transportation's  tentative  fitness 
determinations  should  file  their 
responses  with  the  Air  Carrier  Fitne.ss 
Division.  P-56.  room  6401,  Department 
of  Transportation.  400  Seventh  Street. 
SW.,  Washington.  DC  20590.  and  serve 
them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  April  8.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Janet  A.  Davis,  Air  Carrier  Fitness 
Division.  Department  of  Transportation, 
400  Seventh  Street.  SW..  Washington, 
DC  20590. (202)  366-9721. 


Dated:  March  23. 1993. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[PR  Doc.  93-7152  Filed  3-29-93;  845  ami 

BtUJMO  COOC  4«10-O-«l 

Fitness  Determination  of  Four  Star 
Aviation,  Inc. 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  93-3-27, 
Order  to  Show  Cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find  that 
Four  Star  Aviation,  Inc.,  is  fit,  willing, 
and  able  to  provide  commuter  air 
service  under  section  419(e)  of  the 
Federal  Aviation  Act. 
RESPONSES:  All  interested  persons 
wishing  to  respond  to  (he  Department  of 
Transportation's  tentative  fitness 
determinations  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-56.joom  6401,  Department 
of  Transportation.  400  Seventh  Street, 
SW.,  Washington.  DC  20590.  and  serve 
them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responses 
shall  be  filed  no  later  than  April  7.  1993. 
FOR  FURTHER  INFORM<1TION  CONTACT: 
Mrs.  Janet  A.  Davis.  Air  Carrier  Fitness 
Division.  Departmei.t  of  Transjwrtation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  (202)  366-9721. 

Dated;  March  23, 1993. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  DiK.  93-7151  Fited  3-29-93;  8:45  am) 

BILUKG  COOe  4«1d-C3-M 


Order  Instituting  Washington,  DC 
(Dulles)-Ottawa  Service  Case 

AGENCY:  Office  of  the  Secretary. 
Department  of  Transportation. 
ACTION:  Institution  of  the  Washington 
(Duiles)-Ottawa  Service  Ca.se  (Docket 
48719),  Order  93-3-29. 

SUMMARY:  The  [Department  has  decided 
to  institute  the  Washington  (Dulles)- 
Ottawa  Service  Case,  Docket  48719,  to 
select  one  primary  and  one  backup  U.S. 
carrier  application  for  endorsement  to 
engage  in  foreign  air  transportation  of 
persons,  property,  and  mail  between 
Washington,  DC  (Dulles)  and  Ottawa, 
Ontario.  Canada,  using  aircraft  with  no 
more  than  60  seats.  The  case  will  be 
decided  using  written,  nonoral 
evidentiary  hearing  procedures  under 
Rule  1750  of  the  [Department's 
Regulations.  The  Department  is  inviting 


interested  air  carriers  to  file  applications 
for  authority  to  serve  the  market  at 
issue. 

DATES:  Applications  for  (Dulles)-Ottawa 
authority,  motions  to  consohdate,  and 
petitions  for  reconsideration  of  Order 
93-3-29  should  be  filed  in  Docket 
48719  by  March  31, 1993.  Answers  to 
the  motions  to  consolidate  and  petitions 
for  reconsideration  shall  be  filed  by 
April  5,  1993. 

ADDRESSES:  Applications,  motions  to 
consolidate,  and  petitions  for 
reconsideration  should  be  filed  in 
Docket  48719,  addressed  to  the 
Documentary  Services  [Division,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  room  4107, 
Washington,  DC  20590,  and  should  be 
served  on  all  parties  in  Docket  48719. 

Dated;  March  24,  1993, 
Patrick  V.  Murphy,  Jr., 
Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  93-7227  Filed  3-29-93;  8:45  am! 

BILUNG  CODE  4910-C3-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Bucks  County,  PA,  and  Burilngton 
County,  NJ 

AGENCY:  Federal  Highway 
Administratiun.  (FHWA)',  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Bucks  County,  Pennsylvania  and 
Burlington  County.  New  Jersey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philibert  A.  Ouellet.  District  Engineer, 
FHWA.  Pennsylvania  Division  Office. 
228  Walnut  .Street.  P.O.  Box  1086. 
Harrisburg,  PA  17108-1086.  Telephone: 
(717)  782-4422.  James  B.  Wilson,  P.E. 
Associate  Executive  Director  anc5  Chief 
Engineer,  Pennsylvania  Turnpike 
Commission.  P.O.  Box  8531,  Harrisburg. 
PA  17105.  Telephone:  (717)  949-9551. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  and  the  Pennsylvania 
Turnpike  Commission  (ITC)  will 
prepare  an  Environmental  Impact 
Stalnment  (EIS)  to  identify  and  evaluate 
alternatives  for  a  direct  linkage  of  1-95 
and  the  Pennsylvania  Turnpike  (1-276). 
This  direct  linkage  would  involve  the 
redesignation  of  the  portion  of  the 
Turnpike  east  of  the  proposed  new 
interchange  as  "1-95".  Such  a 
redesignation  would  eliminate  the 
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current  "missing  link"  thereby  making 
1-95  continuous  through  the  mid- 
Atlantic  region.  The  study  limits 
includes  1-276  (PA  Turnpike)  from  U.S. 
1  (Exit  28  in  Pennsylvania)  to  Route  130 
(in  New  Jersey),  and  1-95  from  PA  Route 
413  to  Business  Route  1.  A  two-phased 
study  approach  will  be  used  to  identify 
and  evaluate  alternatives. 

The  initial  phase  of  this  process  is  for 
scoping  and  alternative  selection.  The 
study  will  involve  the  development  of 
potential  alternatives  through  the  study 
area.  Each  of  the  alternatives  will  be 
developed  such  that  a  means  of 
comparison  of  each  can  be  made  along 
with  the  No  Build  Alternative.  The 
following  alternatives  are  under 
consideration:  A  new,  direct 
interchange  between  1-95  and  1-276  and 
1-95  from  four  to  six  lanes,  a  new  bridge 
across  the  Delaware  River;  a 
reconfiguration  of  the  existing  toll 
collection  facilities,  and  a  new  location 
for  toll  collection  facilities. 

Concurrent  with  the  development  of 
the  alternatives,  various  types  of  data 
will  be  gathered  which  will  describe  the 
study  area  as  it  relates  to  the 
alternatives.  The  following 
environmental  areas  will  be  investigated 
for  EIS  preparation:  Traffic,  air  quality, 
noise  and  vibration;  surface  water 
resources;  aquatic  environments; 
floodplains;  groundwaters;  soils  and 
geology;  wetlands;  vegetation  and 
wildlife;  endangered  species; 
agricultural  lands  assessment;  visual; 
socioeconomics  and  land  use; 
construction  impacts;  energy; 
municipal,  industrial,  and  hazardous 
waste  facilities,  historic  and 
archaeological  structures  and  sites; 
Section  4(f)  evaluation;  and  wild  and 
scenic  rivers.  The  above  information 
will  be  utilized  to  refine  the  alternatives 
or  eliminate  a  particular  alternative 
from  further  considerations  because  of 
the  potential  for  negative 
socioeconomic,  environmental,  or 
engineering  impacts. 

The  second  phase  will  utilize  the 
alternatives  selected  in  the  initial  phase 
and  perform  a  detailed  analysis  on  each. 
These  alternatives  will  be  the  basis  for 
the  detailed  environmental  and 
engineering  studies  and  the 
Environmental  Impact  Statement.  From 
this  analysis  a  preferred  alternative  will 
be  identified  which  meets  the  needs  of 
traffic  demand,  and  satisfies  the 
environmental,  socioeconomic, 
engineering  and  evaluations  and  public 
feedback. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  and  to  provide  organizations 
and  citizens  who  express  interest  in  the 


project.  Public  meetings  will  be  held  in 
the  area  throughout  the  study  process. 
Public  notices  of  the  time  and  place  of 
these  meetings  and  any  required  public 
hearings  will  be  given.  Public 
involvement  and  interagency 
coordination  will  be  m.aintained 
through  the  development  of  the  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  directed  to  FHWA  or  PTC  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20. 205,  Highway  Research, 
Planning  and  Construction.  The  regulation 
implementing  Executive  Order  12372 
regarding  intergovemmentBl  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  March  18,  1993. 
George  L.  Hannon, 

Assistant  Division  Administrator,  Harrisburg, 
PA 

[FR  Doc.  93-7187  Filed  3-29-93;  8:45  am) 

B4LUN0  CODE  4810-2a-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-22;  Notice  1] 

General  Motors;  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

General  Motors  (GM)  of  Warren, 
Michigan  has  determined  that  some  of 
its  vehicles  fail  to  comply  with  49  CFR 
571.102.  Federal  Motor  Vehicle  Safety 
Standard  No.  102.  "Transmission  Shift 
Lever  Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect,"  and  has 
filed  an  appropriate  report  pursuant  to 
49  CFR  part  573.  GM  has  also  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

GM  manufactured  a  total  of  13,732 
1992  Buick  Skylarks  which  may  not 
comply  with  the  display  requirements 
of  Standard  No.  102.  On  some  of  the 
subject  vehicles  (the  precise  number 
affected  is  a  function  of  production 
variability  and,  therefore,  not 
determinable  by  GM)  the  electronic 


park,  reverse,  neutral,  drive,  and  low 
(PRNDL)  display  might  not  be 
illuminated  when  the  ignition  switch  is 
in  the  rearmost  portion  of  the  "Off 
position.  Section  S3. 1.4.1  of  Standard 
No.  102  requires  that  "*   *   *  if  the 
transmission  shift  lever  sequence 
includes  a  park  position,  identification 
of  shift  lever  positions  in  relation  to 
each  other  and  the  position  selected 
[PRNDL  display),  shall  be  displayed  in 
view  of  the  driver  whenever  any  of  the 
following  conditions  exist:  (a)  The 
ignition  is  in  a  position  where  the 
transmission  can  be  shifted,  (b)  The 
transmission  is  not  in  park." 

If  the  vehicle  operator  turns  the 
ignition  switch  to  the  rearmost  "Off 
position  without  the  transmission  being 
placed  in  the  "Park"  position,  the 
transmission  shift  interlock  is  activated 
The  transmission  shift  interlock, 
required  by  Section  S4.2  of  Standard 
No.  114,  prevents  a  vehicle's  key  from 
being  removed  from  the  ignition  if  the 
transmission  is  not  in  the  "Park" 
position.  In  this  situation  on  the 
noncompliant  vehicles,  the  electronic 
PRNDL  display  would  not  be 
illuminated.  Thus,  the  operator  would 
not  be  aware  that  the  key  is  locked  in 
place  due  to  the  transmission  being  in 
a  position  other  than  "Park."  On  these 
noncompliant  vehicles,  if  the  key  is 
turned  slightly  forward,  within  the 
"Off  position,  the  electronic  PRNDL 
display  will  be  illuminated,  thus 
informing  the  operator  of  the  necessary 
information. 

GM  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

Two  factors  are  key.  First,  GM  has  no 
record  of  any  customer  complaint  or  accident 
report  that  could  be  associated  with  or 
attributed  to  this  condition.  Second,  all  of  the 
13.732  vehicles  comply  with  S3  1.4.1  of 
FMVSS  102  during  normal  ignition 
activation  and  vehicle  operation.  As  NHTSA 
recognized  in  proposing  the  standard  (49  FR 
32409-32411  (August  25.  1988)),  the  purpose 
of  the  display  requirement  for  PRNDL 
information  is  to  "provide  the  driver  with 
transmission  pyosition  information  for  the 
vehicle  conditions  where  such  information 
can  reduce  the  likelihood  of  shifting  errors." 
Thus,  in  all  but  the  rarest  circumstances,  the 
primary  function  of  the  PRNDL  display  is  to 
inform  the  driver  of  gear  selection  and 
relative  position  of  the  gears  while  the  engine 
is  running.  All  of  the  subject  vehicles  display 
PRNDL  information  whenever  the  ignition 
switch  is  in  the  "On"  or  "Run"  position. 

In  fact,  the  only  condition  where  PRNDL 
information  would  not  be  displayed  as 
required  by  FMVSS  102  is  when  the  ignition 
switch  is  in  the  rearmost  portion  to  the  "Off 
fwsition  prior  to  the  interlock.  In  order  for 
this  condition  to  be  present,  a  vehicle  would 
have  to  he  affected  with  the  [noncompliancel 
and  then,  a  driver  would  have  to  shut  the 
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vehicle's  engine  off  without  shifting  the 
transmission  to  "Parl^"  In  such  a  case,  ttien 
are  two  possible  outcomes: 

1.  The  driver  exits  the  vehicle  (leaving  (he 
key  in  the  ignition),  or 

2.  The  driver  remains  in  the  vehicle. 
Paralleling  NHTSA's  analysis  in  the  Final 

Rule  promugating  the  standard,  the  first 
outcome  represents  more  of  a  theoretical 
possibility  than  an  actual  problem. 
Compared,  for  example,  to  drivers  leaving 
their  vehicles  with  their  lights  on,  NHTSA 
recognized  that  the  sort  of  driver  behavior 
addressed  here  "would  be  limited  to  the  rare 
situation."  (54  FR  29042,  29044  (July  U, 
1989)).  Indeed,  as  emphasized  above,  CM  is 
aware  of  no  complaint  or  claim  that  this  rare 
situation  has  actually  occurred  with  respect 
to  the  subject  vehicles. 

Furthermore,  as  required  bv  S4.5  of 
FMVSS  114.  GM  provides  an  audible 
warning  to  the  driver  that  activates  whenever 
the  key  has  been  left  in  the  locking  system 
and  the  driver's  door  is  opened. 

In  the  second  outcome,  where  a  driver 
remains  in  the  vehicle,  his  or  her  next  action 
will  be  either  an  attempt  to  restart  the 
vehicle's  engine  or  an  attempt  to  remove  the 
key  to  exit  the  vehicle.  If  an  attempt  is  made 
to  restart  the  engine,  S3. 1.3  Starter  Interlock 
of  FMVSS  102  requires  that  the  starier  be 
inoperative  whenever  the  vehicle's 
transmission  is  in  gear.  The  driver  rotating 
the  ignition  switch  forward  attempting  to 
start  the  engine  will  definitely  activate  the 
PRNDL  display.  Therefore,  the  driver  will 
have  all  the  necessary  information  to 
conclude  that  the  vehicle  did  not  start 
because  (he  transmission  was  not  in  "Park" 
or  "Neutral."  With  regard  to  the  second 
potential  action,  GM's  ignition  locking 
system  is  designed  so  that  upon  key  removal 
the  transmission  becomes  locked  in  the 
"Park"  position  to  meet  S4.2  of  FMVSS  1 14 
Because  both  of  these  situations  are  covered 
by  FMVSS  requirements,  a  lack  of  PRNDL 
information  in  either  of  these  cases  may 
constitute  a  minor  inconvenience,  but  will 
have  no  consequence  to  safety. 

GM  recognizes  that  there  may  be  isolated 
non-driving  situations  in  which  a  p)erson  may 
desire  to  know  gear  selection  or  the  relative 
position  of  the  gears  with  the  engine  off.  such 
as  when  placing  the  vehicle  in  tow  However, 
these  cases  occur  infrequently  and  do  not 
occur  during  a  crisis  or  panic  situation  If  the 
nonnompliant  condition  is  present  during 
these  infrpquent  non-driving  situations  when 
PRNDL  information  may  be  desired,  gear 
selection  and  relative  positioning  can  easily 
be  determined  by  rotating  the  ignition  switch 
slightly  forward  to  activate  the  electronic 
display  without  starting  the  vehicle's  engine. 
Given  the  nature  of  these  non-driving 
situations  and  since  the  information  can  be 
readily  obtained  with  a  slight  key  rotation, 
GM  believes  that  the  noncompliant  condition 
will  have  no  influence  on  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  GM, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Tiaf^c  Safety  Administration,  room 


5109.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted, 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  April  28.  1993. 

Authority:  15  U.S.C.  1417.  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on:  March  25, 1993. 
Barry  Felrka, 

Associate  Administrator  for  Fuletnaking. 
|FR  Doc.  93-7331  Filed  3-29-93.  8:45  am) 

BILUMG  CODE  4910-S»-I( 

[Docket  No.  93-04,  Notice  2] 

Subaru  of  America,  Inc.;  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Subaru  of  America,  Inc.  (Subaru)  of 
Cherry  Hill,  New  Jersey,  determined 
that  some  of  its  replacement  seat  belts 
fail  to  comply  with  49  CFR  571.209, 
Federal  Motor  Vehicle  Safety  Standard 
No.  209.  "Seat  Belt  Assemblies,"  and 
filed  an  appropriate  report  pursuant  to 
49  CFR  part  573.  Subaru  also  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  on 
the  basis  that  the  noncompliance  was 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  This  notice  grants 
Subaru's  petition. 

Notice  of  receipt  of  the  petition  was 
published  on  February  3. 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  7033). 

Between  October  1984  and  November 
1992,  Subaru  produced  and  sold 
approximately  25,000  sets  of 
replacement  seat  belts  which  did  not 
include  installation  instructions.  Subaru 
sold  approximately  1,000,000  vehicles 
to  which  these  replacement  seat  belt 
assemblies  are  applicable  and  is  unable 
to  determine  which  of  these  vehicles 
contain  the  replacement  belt  assemblies. 

Paragraph  S4.1(k)  of  Standard  No. 
209,  requires  that 

[al  seat  belt  assembly  or  retractor  shall  be 
accompanied  by  an  instruction  sheet 
providing  sufficient  information  for  installing 
the  assembly  in  a  motor  vehicle  except  for  a 
seat  belt  assembly  installed  in  a  motor 
vehicle  by  an  automobile  manufacturer.  The 


installation  instructions  shall  state  whether 
the  assembly  is  for  universal  installation  or 
for  installation  only  in  specifically  stated 
motor  vehicles  •  •  • 

In  addition,  paragraph  S4.l[I]  requires 
that 

ia]  seat  belt  assembly  or  retractor  shall  be 
accompanied  by  written  instructions  for  the 
proper  use  of  the  assembly,  stressing 
particularly  the  importance  of  wearing  the 
assembly  snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall  show  the 
proper  manner  of  threading  webbing  in  the 
hardware  of  seat  belt  assemblies  in  which  the 
webbing  is  not  permanently  fastened. 

The  instructions  pertaining  to  threading 
and  nonlocking  retractors  do  not  apply 
to  Subaru's  bell  designs. 

Subara  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

I.  Mismatch  of  Belt  Assembly  in  Vehicle 
Seating  Positioning 

Subaru  replacement  seat  belts  are 
offered  as  exclusive  parts,  unique  to 
each  model,  vehicle  configuration,  and 
seating  position.  Those  parts  have 
specific  part  numbers  identified  in 
Subaru  parts  catalogs  with  illustrations. 
The  item  numbers  shown  in  each 
illustration  enable  the  ordering  dealer  to 
specify  the  replacement  seat  belt 
assembly  (s)he  is  ordering  by  referring 
to  the  corresponding  page  which  shows 
the  applicable  part  number,  specific 
vehicle  model  type,  location  applicable 
model  year.  etc.  When  ordering  Subaru 
replacement  parts,  the  dealer  must  refer 
to  the  Subaru  parts  catalog  to  identify 
the  ordering  part  number  with  the 
information  on  the  specific  vehicle 
model  type,  location,  and  model  year. 
Each  replacement  seat  belt  assembly  is 
packaged  individually  with  a  specific 
part  number  label  clearly  attached  on 
the  package  to  ensure  shipping  the 
correct  parts.  Also,  the  dealer  routinely 
checks  to  see  that  the  part  received 
matches  the  one  ordered. 

There  are  a  variety  of  significant 
physical  differences  among  Subaru  seat 
belt  assemblies,  which  include  various 
mounting  configuration  and  location 
differences,  differences  in  buckle  latch 
plate  configuration  and  retractor  locking 
device,  webbing  length  and  housing 
configuration  differences,  and 
differences  in  motorized  seat  belt  guide 
track  shapes.  Given  these  variances  in 
physical  properties,  (Subaru  feelsl  it  is 
not  possible  that  a  mechanic  would 
install  a  replacement  seat  belt  assembly 
in  the  wrong  seating  position. 

Thus,  (Subaru  believes)  that  the 
ordering  and  shipping  procedures  for 
Subaru  replacement  seat  belts  make  it 
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highly  unlikely  that  a  wrong  seat  belt 
assembly  will  be  delivered  to  a  dealer 
and,  should  the  wrong  seat  belt  be 
delivered,  the  above  mentioned  physical 
differences  make  it  virtually  impossible 
to  install  the  seat  belt  in  the  wrong 
model  vehicle  or  at  an  incorrect  seating 
position. 

II.  Improper  Installation  of  Belt 
Assembly 

Subaru  dealers  install  replacement 
seat  belt  assemblies  in  accordance  with 
the  instructions  in  Subaru  service 
manuals  for  Subaru  vehicles.  Subaru 
service  manuals  are  provided  to  every 
Subaru  dealer  and  are  widely  available 
to  the  public  and  independent  repair 
facilities.  Therefore,  [Subaru  feels] 
improper  installation  of  replacement 
seat  belt  assemblies  is  highly  unlikely. 

In  most  cases  of  installation  of  a 
replacement  seat  belt,  the  installer  will 
first  remove  the  seat  belt  that  needs  to 
be  replaced  from  the  vehicle.  After 
removal  of  the  old  seat  belt,  the  installer 
will  then  reverse  the  steps  of  removal  to 
properly  locate  and  install  the 
replacement  belt.  [Subaru  feels  that 
there]  is  no  need  to  specify  instructions 
for  threading  the  webbing  or  finding 
locations  for  the  drilling  anchorage 
holes  because  replacement  seat  belt 
assemblies  are  furnished  ready  for 
installation  in  the  vehicle's  preexisting 
anchorage  holes  with  a  few  simple 
steps. 

No  comments  were  received  on  the 
petition. 

With  respect  to  the  failure  to  provide 
installation  instructions,  Subaru  has 
argued  that  a  mismatch  of  a  replacement 
seat  belt  assembly  in  the  wrong  vehicle 
or  seating  position  is  highly  unlikely, 
and  therefore  that  it  is  unimportant  to 
specif)'  whether  the  assembly  is  for 
universal  or  specific  application. 
Subaru's  parts  ordering  and  shipping 
procedures  appear  to  ensure  that  the 
correct  replacement  parts  are  received 
by  the  dealer.  Further,  even  if  the  wrong 
parts  are  purchased  it  will  be  obvious  to 
the  installer  that  the  replacement  is  of 
a  different  shape  than  the  belt  being 
replaced,  and  the  physical  differences 
between  the  two  belts  make  it  virtually 
impossible  for  the  wrong  one  to  be 
installed.  After  reviewing  these 
arguments,  NHTSA  concurs  with  them. 

With  respect  to  the  failure  to  provide 
usage  and  maintenance  instructions, 
Subaru  has  argued  that  this  information 
is  contained  in  its  operator  manuals, 
and  for  this  reason  the  noncompliance 
is  incon-sequential.  NHTSA  does  not 
necessarily  agree  with  this  argument. 
Subaru  assumes  that  the  vehicle  will 
retain  its  operator's  manual  throughout 


it's  hfe,  or  that  the  manual  will  be 
replaced  by  an  operator  if  missing. 

Instead,  the  agency  has  a  different 
approach.  In  its  view,  the  most  likely 
person  to  be  affected  by  Subaru's  failure 
to  provide  this  information  is  the  person 
who,  for  the  first  time,  has  brought  a 
Subaru  vehicle  lacking  its  operator's 
manual,  and  who  must  replace  its  seat 
belt  assemblies.  The  probability  of  this 
combination  of  events  happening 
appears  to  be  slight,  justifying  an 
inconsequentiality  determination. 

NHTSA  notes  that  it  has  recently 
granted  the  petition  by  Nissan  Motor 
Company  Ltd.  covering  the  same  types 
of  noncompliances  with  Standard  No. 
209  (58  FR  8651).  Accordingly, 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliances 
herein  described  are  inconsequential  as 
they  relate  to  motor  vehicle  safety,  and 
its  petition  is  granted. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8 

Issued;  March  24, 1993. 
Barry  1-eIhce, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc  93-7180  Filed  3-29-93;  8:45  am] 
BILUNG  CODE  491 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

March  24, 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW,, 
Washington,  DC  20220. 

Bureau  of  the  Public  Debt 

0MB  Number:  New 
Form  Number  PD  F  5336 
Type  of  Review:  New  collection 
T/jye.- Application  For  Disposition — 
United  States  Savings  Bonds/Notes 
And/Or  Related  Checks  Owned  by 
Decedent  Whose  Estate  Is  Bemg 
Settled  Without  Administration 
Description:  PD  F  5336  is  used  by 
person(s)  entitled  to  a  decedent's 
estates  not  being  administered  to 


request  payment  or  reissue  of  Savings 

Bonds/notes  and/or  related  checks. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

80.000 
Estimated  Burden  Hours  Per  Response: 

30  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

40.000  hours 
Cleamnce  Officer:  Vicki  S.  Ott  (304) 

420-6553.  Bureau  of  the  Public  Debt. 

200  Third  Street,  Parkersburg,  WV 

26106-1328. 
0MB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001.  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Loi§  K.  Holland, 

Departmental  Peports.  Management  Officer. 
[PR  Doc.  93-7288  Filed  3-29-93;  8;45  am] 

BILUNG  CODE  4810-4(MI 


Internal  Revenue  Service 

Renewable  Electricity  Production 
Credit,  Publication  of  Inflation 
Adjustment  Factor  and  Reference 
Price  for  Calendar  Year  1993 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Publication  of  inflation 
adjustment  factor  and  reference  prices 
for  calendar  year  1993  as  required  by 
section  45(d)(2)(A)  of  the  Internal 
Revenue  Code  (Code)  (26  U.S.C. 
45(d)(2)(A)). 

SUMMARY:  The  1993  inflation  adjustment 
factor  and  reference  prices  are  used  in 
determining  the  availability  of  the 
renewable  electricity  production  credit 
under  section  45(a)  of  the  Code. 
DATES:  The  1993  inflation  adjustment 
factor  and  reference  prices  apply  to 
calendar  year  1993  sales  of  kilowatt 
hours  of  electricity  produced  in  the 
United  States  or  a  possession  thereof 
from  qualified  energy  resources. 
INFLATION  FACTOR:  The  inflation 
ad|ustinent  factor  for  calendar  year  1993 
is  1. 

PRICE:  The  reference  prices  for  calendar 
year  1993  are  4.74C  per  kilowatt  hour  for 
facilities  producing  electricity  from 
wind  and  OC  per  kilowatt  hour  for 
facilities  producing  electricity  from 
closed-loop  biomass.  The  reference 
price  for  electricity  generated  from 
closed-loop  biomass  is  based  on  a 
determination  by  the  Internal  Revenue 
Service  under  section  45(d)(2)(C)  of  the 
Code  that  in  calendar  year  1992  there 
were  no  sales  of  electricity  under 
contracts  entered  into  after  December 
31,  1989.  The  renewable  electricity 
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production  credit  is  available  for  a 
facility  that  originally  is  placed  in 
service  after  December  31.  1992,  m  the 
case  of  a  facility  producing  electricity 
from  closed-loop  biomass,  and  after 
December  31 .  1993,  in  the  case  of  a 
facility  producing  electricity  from  wind. 

Because  the  1993  reference  price  for 
closed-loop  biomass-produced 
electricity  does  not  exceed  8«  multiplied 
by  the  inflation  adjustment  factor,  the 
phaseout  of  the  credit  provided  in 
section  45(b)(1)  of  the  Code  does  not 
occur  for  electricity  sold  during 
calendar  year  1993.  There  is  no  1993 
phase-out  calc-ulation  for  wind- 
produced  electricity  because  availability 
of  the  credit  starts  for  sales  of  the 
eludricity  after  1993. 
CREOfT:  Thb  renewable  electricity 
production  cjedit  for  calendar  year  1993 
is  1.5«  per  kilowatt  hour  on  the  sale  of 
electricity  produced  from  closed-loop 
biomass.  There  is  no  rtmewable 
electricity  production  credit  for 
calendar  year  1993  on  the  sale  uf 
electricity  produced  from  wind 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
F.  Handleman,  Internal  Revenue 
Service.  CC:P&S1:6.  1111  Constitution 
Ave.,  NVV.,  Wa.shington,  DC  20224,  (202) 
622-31 10  {not  a  toll-free  call). 
Marlene  Gro,ss, 

Acfin^^  Associate  Chief  Counsel  (Domestic). 
|FR  Dfx;  93-7330  Filed  3-29-93:  8  45  ami 

BtLUMG  COOC  4U0-01-P 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  0MB  Review 

AGENCY:  United  States  Information 
Agency. 


ACTION;  Notice  of  reporting  requirements 
submitted  for  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
ciiapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  Uie  Agency  has  made  such  a 
submission.  USIA  is  requesting 
approval  for  a  proposed  new 
information  collection  entitled  "USIA 
Travel  Survey".  IAP-128.  Estimated 
burden  hours  per  response  is  ten 
minutes.  Respondents  will  be  required 
to  respond  only  one  time. 
DATES:  Comments  are  due  on  or  before 
April  28,  1993. 

COPIES:  Copies  of  the  Request  for 
Clearance  {SF-83),  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms  Debbie 
Knox,  United  States  Information 
Agency,  M/ADD,  301  Fourth  Street  SW., 
V^ashington,  DC  20547,  telephone  (202) 
619-5503;  and  OMB  review:  Mr,  Jeffer^' 
Hill,  Office  of  Information  And 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washmgton, 
DC  20503,  Telephone  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 


information  is  estimated  to  average  ten 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  United  States  Information  Agency, 
M/ADD,  301  Fourth  Street,  SW., 
Washington.  DC  20547;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Title:  USIA  Travel  Survey. 
Form  Number.  IAP-128. 

Ab&tmct.  To  assess  the  reliability  and 
performiance  of  the  Travel 
Management  Center  (TMC)  contracted 
by  the  General  Services 
Administration  (GSA).  Respondents 
are  the  travelers  who  use  the  services 
of  TMC.  The  travelers  include  US 
Government  employees,  non-profit 
grantee  institutions,  individual  grant 
recipients  and  private  citizens. 

Proposed  Frequency  of  Fesponses: 
No.  of  Respondents — 1680 
Recordkeeping  Hours — 80 
Total  Annual  Burden — 361 
Dated:  March  23.  1993. 

Rose  Royal, 

Federal  Register  Liaison. 

IFK  Doc.  93-7278  Filed  3-29-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3) 


FARM  CREDIT  ADMINISTRATiON 

Farm  Credit  Administration  Board; 
Amendment  to  Sunshine  Act  Meeting 
SUMMARy:  Pursuant  to  the  Government 
in  the  S'.^nshine  Act  (5  U.S.C. 
.532b(e){3j},  the  Farm  Credit 
Administration  gave  notice  on  March  9, 
1993  (58  FR  1,'?127)  of  the  regular 
meeting  of  the  Farm  Credit 
Administration  Board  (Board) 
scheduled  for  March  11.  1993  This 
notice  is  to  amend  the  agenda  to  remove 
an  item  from  tlie  open  session  of  that 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Ande'"son,  Secretar>'  to  the 
Farm  Credit  Administration  Bnard, 
(703)  883^003,  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102-5090 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  were  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  were  closed  to  the 
public.  The  agenda  for  March  11,  1993, 
is  amended  by  removing  the  fcllowing 
item  from  the  open  session: 

Open  Session 

B  Sew  Business 

1.  Rpguialions 

a.  Funding  and  Fiscai  .^ffriirs,  L<  an 
Policies  and  Operations,  and  Funding 
Operation.s — Capital  (Propwsed). 

Dated:  March  2C,  1993, 
Curtis  M.  Anderson, 

SfCTfiury.  Farm  Credit  Administration  Hoard 
|FR  Doc.  93-7492  Filed  3-26-93:  3:44  pm] 
BILUNG  CODE  BTOS-Ol-P 


NUCLEAR  REGULATORY  COMMISSION 

DATE;  Weeks  of  March  29,  Apn!  5,  12, 
and  19,  1993. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED; 

Week  of  March  29 

Tuesday,  March  30 

10:00  a  m. 
Briefing  on  Status  of  Technical 

Specification  Improvement  Pn  gram 

(Public  .Meeting) 
(Contact:  Chris  Grimes,  301-504-1161) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a  Advanced  Medical  Systems,  Inc  — 

Petition  for  Review  of  LBP-92-3b 

(Tentative) 
(Cfintact  Cecelia  Carson.  301-504-1625) 
b.  Babcock  and  Wiirox — Appeal  of 

Presiding  Officer's  Memorandum  and 

Order  Denying  Hearing  Recjues!  and 

Terminating  Proceeding  (LBP-93— 4, 

Docket  No.  70-135-DCbMi  (Tentative) 
(Cxintact:  Roland  Fr\-e,  301-504-3505) 
c  Appeal  of  LBP-92-37— Texas  L'tilities 

Electric  Co,  (Construction  Permit 

Amendment)  (Tentative) 
(Contact:  Stephen  Bums,  301-504-2184) 

Week  of  April  5 — Tentative 

Tuesday,  April  6 

10  00  a.m. 
Briefing  by  IIT  on  Unauthorized  Forced 
Entry  into  the  Protected  Area  <.t  TMI-1 
(Public  Meeting) 
(Contact:  Sam  Collins.  817-fl60-8183) 
11:30  a.m. 
Affirmation/Discussion  and  Vole  (Public 
Meetmg)  (if  needed) 

Week  of  April  12 — Tentative 

Thursday,  April  J 5 
8:00  a  m. 


Briefing  on  Review  of  SALP  PnK-ess  and 
Assessment  of  NRC  Inspection  Program 
(Public  Meeting) 

(Contact:  Gary  Zech,  301-504-1017) 
3:00  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  19 — lentafive 

Thursday,  April  2;i 

2:30  p  m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2.35  p.m. 
Briefing  on  Design  Basis  Threat 
Reovaluation  (Public  Meeting) 
(Contact:  Robert  Burnett.  301-504-3365) 
4:00  p.m. 
Briefing  on  Design  Basis  Threat 
Reevaluation  (Closed — Ex.  1) 

Friday,  April  23 

2:00  p.m. 
Briefing  by  ABB/CE  on  Status  of  9|j«lBm 
80+  Application  for  Design  Certification 
(Public  Mfteting) 
(Contact:  ABB/CE,  301-881-7040) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  e 
time-reserv  ed  basis.  Supplementar>'  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 

(Rerording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301)  504-lf.61. 

Dated:  Maxh  26, 1993. 
William  M.  Hill,  Jr., 

SECY  Tracking  Officer,  Office  of  the 

Secretary 

[FR  D(^c.  93-7491  Filed  3-26-93:  3  46  pm) 

BtLUNG  CODE  7&9(M:i-M 


Tuesday 
March  30,  1993 


1.      i 

m 

Part  II 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Threatened  Coastal  California 
Gnatcatcher;  Final  Rule  and  Proposed 
Special  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50CFRPart17 

RIN  1018-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  the  Coastal 
California  Gnatcatcher 

AGENCY:  Fish  and  Wildlife  Service. 

hiterior. 

ACTKM:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  determines  the  coastal 
California  gnatcatcher  [Polioptila 
jaJifomica  californica)  to  be  a 
threatened  species  throughout  its 
historic  range  in  southern  California  and 
northwestern  Baja  California,  Mexico, 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  (Act).  Critical 
habitat  is  not  being  designated.  This 
small,  insectivorous  songbird  occurs 
almost  exclusively  in  several  distinctive 
subassociations  of  the  coastal  sage  scrub 
plant  community  and  is  threatened  by 
habitat  loss  and  fragmentation  occurring 
in  conjunction  with  urban  and 
agricultural  development.  This  rule 
implements  Federal  protection  provided 
by  the  Act  for  the  coastal  California 
gnatcatcher.  A  proposed  special  rule 
that  defines  the  conditions  associated 
with  certain  land-use  activities  under 
which  the  incidental  take  of 
gnatcatchers  would  not  be  a  violation  of 
section  9  of  the  Act  is  published  in  this 
same  Federal  Register  separate  part. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
March  25.  1993. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Field  Office.  2730 
Loker  Avenue  West,  Carlsbad,  California 
92008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeffrey  D.  Opdycke,  Field 
Supervisor,  at  the  address  listed  above 
(telephone  619/431-9440). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  California  gnatcatcher  [Polioptila 
californica)  is  a  small,  long-tailed 
member  of  the  thrush  family 
Muscicapidae.  Its  plumage  color  is  dark 
blue-gray  above  and  grayish-white 
below.  The  tail  is  mostly  black  above 
and  below.  The  male  has  a  distinctive 
black  cap  that  is  absent  during  the 
winter.  Both  sexes  have  a  distinctive 
white  eye-ring.  Vocalizations  of  this 


species  include  a  call  consisting  of  a 
rising  and  falling  series  of  three,  kitten- 
like, mew  notes  (National  Geographic 
Society  1983). 

The  California  gnatcatcher  [Polioptila 
californica)  was  originally  described  as 
a  distinct  species  by  Brewster  (1881) 
based  on  specimens  collected  by  F. 
Stephens  in  1878.  However,  based  on 
the  analysis  of  Grinnell  (1926),  P. 
californica  was  classified  in  1926  as 
three  subs{>ecies  of  the  black -tailed 
gnatcatcher  [Polioptila  melanura), 
which  is  widely  distributed  throughout 
the  Sonoran  and  Chihuahuan  deserts  of 
the  southwestern  United  States  and 
Mexico  (American  Ornithologists' 
Union  1983.  Atwood  1988).  Subsequent 
scientific  publications  (American 
Ornithologists'  Union  1931,  Grinnell 
and  Miller  1944.  Friedmann  1957, 
American  Ornithologists'  Union  1957) 
adhered  to  the  species  limits  as  defined 
by  Grinnell  (1926).  Atwood  (1988) 
concluded  that  P.  californica  was 
specifically  distinct  from  P.  melanura, 
based  on  differences  in  ecology  and 
behavior.  This  finding  was  subsequently 
adopted  by  the  American 
Ornithologists'  Union  Committee  on 
Classification  and  Nomenclature 
(American  Ornithologists  Union  1989). 
A  comprehensive  overview  of  the 
nomenclatural  history  of  the  California 
gnatcatcher  is  provided  by  Atwood 
(1988,  1990.  1991). 

Polioptila  californica  californica 
(hereafter  referred  to  as  the  coastal 
California  gnatcatcher)  is  one  of  three 
subspecies  of  the  California  gnatcatcher 
and  is  restricted  to  coastal  southern 
California  and  northwestern  Baja 
California.  Mexico,  from  Los  Angeles 
County  (formerly  Ventura  and  San 
Bernardino  Counties)  south  to  El 
Rosario  at  about  30°  north  latitude 
(American  Ornithologists'  Union  1957, 
Atwood  1991.  Phillips  1991.  Banks  and 
Gardner  1992).  Two  other  subspecies  of 
the  California  gnatcatcher  (P.  c.  pontilis 
and  P.  c.  margaritae)  occur  in  the 
central  and  southern  portions  of  the 
Baja  peninsula,  respectively  (American 
Ornithologists'  Union  1957,  Atwood 
1988).  Atwood  (1990. 1991)  concluded 
that  the  subspecific  nomenclature  of 
California  gnatcatchers  south  of  30° 
north  latitude  should  "*  *  "properly 
revert  to  that  initially  proposed  by 
Grinnell  (1926).  with  P.  c.  margaritae 
being  distributed  in  central  Baja 
California  from  30°  N.  south  to  24°  N., 
and  P.  c.  abbreviata  occurring  in  the 
Cape  Region  of  Baja  California  south  of 
24°  N.  latitude." 

A  general  analysis  of  the  historic 
range  of  the  coastal  California 
gnatcatcher  indicates  that  about  41 
percent  of  its  latitudinal  distribution  is 


within  the  United  States  and  59  percent 
within  Baja  California,  Mexico  (Atwood 
1990).  A  more  detailed  analysis,  based 
on  elevational  limits  associated  with 
gnatcatcher  locality  records,  reveals  that 
65  to  70  percent  of  the  coastal  California 
gnatcatcher's  historic  range  was  located 
in  southern  California  rather  than  Baja 
California  (Atwood  1992a). 

The  coastal  California  gnatcatcher 
occurs  almost  exclusively  in  the  coastal 
sage  scrub  plant  community 
(occasionally,  it  is  also  found  in 
chaparral).  "The  southern  limit  of  its 
range  coincides  with  the  distributional 
boundary  of  this  distinctive  vegetation 
type.  Coastal  sage  scrub  vegetation  is 
composed  of  relatively  low-growing, 
summer  (dry-season)  deciduous,  and 
succulent  plants.  Characteristic  plants 
of  this  community  include  coastal 
sagebrush  [Artemisia  californica), 
various  species  of  sage  [Salvia  spp.), 
California  buckwheat  [Eriogonum 
fasciculatum),  lemonadeberry  [Rhus 
integrifolia),  California  encelia  [Encelia 
californica),  prickly  pear  and  cholla 
cactus  [Opuntia  spp),  and  various 
species  of  Haplopappus  (Munz  1974, 
Kirkpatrick  and  Hutchinson  1977, 
Mooney  1988,  O'Leary  1990).  The 
coastal  California  gnatcatcher 
commonly  occurs  in  coastal  sage  scrub 
vegetation  dominated  by  coastal 
sagebrush  (Atwood  1980, 1990;  Mock 
and  Jones  1990)  although  in  some 
portions  of  its  range  (e.g.,  western 
Riverside  County)  other  plant  spmcies 
may  be  more  abundant. 

A  comprehensive  overview  of  the  life 
history  and  ecology  of  the  coastal 
California  gnatcatcher  is  provided  by 
Atwood  (1990)  and  is  the  basis  for  much 
of  the  discussion  presented  below.  The 
coastal  California  gnatcatcher  is  non- 
migratory  and  defends  breeding 
territories  ranging  in  size  from  2  to  14 
acres  (1  to  6  hectares  (ha)).  Home  ranges 
vary  in  size  bom  13  to  39  acres  (5  to  15 
ha)  (Mock  and  Jones  1990).  The 
breeding  season  of  the  coastal  California 
gnatcatcher  extends  from  late  February 
through  July  with  the  peak  of  nest 
initiations  occurring  from  mid-March 
through  mid-May.  Nests  are  composed 
of  grasses,  bark  strips,  small  leaves, 
spider  webs,  down,  and  other  materials, 
and  are  often  placed  in  coastal 
sagebrush  about  3  feet  (ft)  (1  meter  (m)) 
above  the  ground.  Nests  are  constructed 
over  a  2  to  10  day  period.  Clutch  size 
averages  four  eggs.  The  incubation  and 
nestling  periods  encompass  about  14 
and  16  days,  respectively.  Juveniles  are 
dependent  upon,  or  remain  closely 
associated  with,  their  parents  for  up  to 
several  months  following  departure 
from  the  nest,  and  may  disperse  up  to 
9  mi  (14  km)  from  their  natal  territory. 
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Both  sexes  participate  in  all  phases  of 
the  nesting  cycle.  Although  the  coastal 
Cahfomia  gnatcatcher  may  occasionally 
produce  two  broods  in  one  nesting 
season,  the  frequency  of  this  behavior  is 
not  known. 

Coastal  California  gnatcatchers  were 
considered  locally  common  in  the  mid- 
1940's,  although  a  decline  in  the  extent 
of  its  habitat  was  noted  (Grinnell  and 
Miller  1944).  By  the  1960's,  this  species 
had  apparently  experienced  a 
significant  population  decline  in  the 
United  States  that  has  been  attributed  to 
widespread  destruction  of  its  habitat. 
Pyle  and  Small  (1961)  reported  that  "the 
California  subspecies  is  very  rare,  and 
lack  of  recent  records  of  this  race 
compared  with  older  records  may 
indicate  a  drastic  reduction  in 
population."  McCaskie  and  Pugh  (1964) 
commented  that  the  coastal  California 
gnatcatcher  "had  been  driven  from  most 
of  its  former  range  along  the  coast  of  the 
region,"  Atwood  (1980)  estimated  that 
no  more  than  1,000  to  1.500  pairs 
remain  in  the  United  States.  He  also 
noted  that  remnant  portions  of  its 
habitat  were  highly  fragmented,  and  that 
most  remaining  patches  are  bordered  on 
at  least  one  side  by  rapidly  expanding 
urban  centers.  Subsequent  reviews  of 
coastal  California  gnatcatcher  status  by 
Garrett  and  Dunn  (1981)  and  Unitt 
(1984)  paralleled  the  findings  of  Atwood 
(1980). 

Atwood  (1990, 1992b)  estimated  that 
approximately  1,811  to  2,291  pairs  of 
coastal  California  gnatcatchers  remain 
in  southern  California.  Of  these,  24  to  30 
pairs  occur  in  Los  Angeles  County,  224 
to  294  pairs  in  Orange  County,  724  to 
916  pairs  in  Riverside  Couoty,  and  837 
to  1,061  pairs  in  San  Diego  County. 
Michael  Brandman  Associates  (1991) 
estimated  that  1,645  to  1.880  pairs  of 
California  gnatcatchers  occur  in  the 
United  States  (20  to  30  pairs  in  Los 
Angeles  County,  325  to  350  pairs  in 
Orange  County,  300  to  400  pairs  in 
Riverside  County,  and  1,000  to  1.100 
pairs  in  San  Diego  County). 

Based  on  information  received  after 
the  proposed  rule  was  published,  the 
Service  estimates  that  about  2,562  pairs 
of  coastal  California  gnatcatchers  remain 
in  the  United  States.  Of  these,  30  pairs 
occur  in  Los  Angeles  County,  757  pairs 
in  Orange  County,  261  pairs  in 
Riverside  County,  and  1,514  pairs  in 
San  Diego  County.  Approximately  2,800 
pairs  of  P.  c.  californica  occur  in  the 
Mexican  portion  of  its  range  (J. 
Newman,  Regional  Environmental 
Consultants  (RECON),  pers,  comm., 
1992). 

Most  populations  of  the  coastal 
Cahfomia  gnatcatcher  in  the  United 
States  occur  on  private  lands.  About  21 


percent  (81,992  of  393,655  acres)  of 
coastal  sage  scrub  in  southern  California 
(south  of  metropolitan  Los  Angeles)  is 
publicly  owned  (California  Department 
of  Fish  and  Game  1992).  Of  that,  about 
52,500  acres  or  64  percent  occurs  within 
military  reservations.  Major  private 
landholdings  containing  known  or 
suspected  populations  of  the  coastal 
California  gnatcatcher  include 
properties  owned  by:  The  Irvine 
Company,  Rancho  Santa  Margarita 
Company,  and  Mission  Viejo  Company 
in  Orange  County;  Baldwin  Company, 
The  Fieldstone  c5ompany.  Home  Capital, 
Los  Montanas.  McMillin  Company.  San 
Miguel  Partners,  and  Southwest 
Diversified  in  San  Diego  County;  and 
Domenigoni  Brothers  Ranch.  Ranpac 
Engineering  Corporation,  and  S.I.C. 
Corporation  in  Riverside  County.  Major 
public  landowners  or  jurisdictions  with 
gnatcatcher  populations  include  the 
California  Department  of  Parks  and 
Recreation.  Camp  Pendleton  Marine 
Corps  Base.  El  Toro  Marine  Corps  Air 
Station.  Fallbrook  Naval  Annex. 
Miramar  Naval  Air  Station,  the  cities  of 
San  Diego  and  Lake  Elsinore.  the 
Metropolitan  Water  District  (M\VD)  of 
Southern  California,  and  the  counties  of 
Orange,  Riverside,  and  San  Diego. 

Previous  Federal  Action 

In  1982,  the  Service  designated  the 
coastal  black-tailed  gnatcatcher 
[Polioptila  melanura  californica]  as  a 
category  2  candidate  for  addition  to  the 
List  of  Endangered  and  Threatened 
Wildlife  and  solicited  status  information 
(47  FR  58454).  In  subsequent  Federal 
Register  Notices  of  Review,  the  coastal 
black-tailed  gnatcatcher  was  retained  in 
category  2  (50  FR  37958.  54  FR  554). 
This  taxon  is  now  recognized  as  a 
subspecies  of  Polioptila  californica. 

Category  2  comprises  taxa  for  which 
information  in  possession  of  the  Service 
indicates  that  proposing  to  list  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  a  proposed  rule.  Essentially,  no 
data  were  submitted  in  response  to 
Service  solicitations  (published  in 
Federal  Register  Notices  of  Review  in 
1982  and  1985)  for  gnatcatcher  status 
information.  To  resolve  the  issue  of 
whether  conclusive  data  on  biological 
vulnerability  and  threat  exist,  the 
Service  conducted  a  status  review 
(Salata  1991)  of  the  coastal  California 
gnatcatcher. 

On  September  21. 1990.  the  Service 
received  petitions  from  the  Palomar 
Audubon  Society  and  the  San  Diego 
Biodiversity  Project  to  list  the  nominate 
subspecies  of  the  California  gnatcatcher 


as  an  endangered  species.  A  third 
petition  for  the  same  action  was 
received  on  December  17. 1990.  This 
petition,  submitted  by  the  Manomet 
Bird  Observatory  and  the  Natural 
Resources  Defense  Council,  also 
requested  the  Service  to  emergency  list 
the  coastal  California  gnatcatdier.  On 
January  24.  1991,  the  Service  found  that 
substantial  information  had  been 
presented  indicating  that  the  f>etitioned 
action  may  be  warranted  (56  FR  12146). 
The  Service's  status  review  indicated 
that  proposing  the  coastal  California 
gnatcatcher  for  listing  under  the  normal 
procedures  of  section  4  was  warranted. 
A  proposed  rule  to  list  the  gnatcatcher 
as  endangered  was  published  in  the 
Federal  Register  on  September  17,  1991 
(56  FR  47053).  A  notice  of  extension 
and  reopening  of  the  comment  period 
for  30  days  to  obtain  additional 
information  on  gnatcatcher  taxonomy 
was  published  in  the  Federal  Register 
on  September  22,  1992  (57  FR  43688). 
A  second  petition  to  emergency  list  the 
coastal  California  gnatcatcher  was 
submitted  by  the  Natural  Resources 
Defense  Council  on  February  3,  1993, 
and  received  by  the  Service  on  February 
4,  1993.  This  petition  was  regarded  as 
a  fourth  request  for  tlie  same  action  and 
a  separate  finding  was  not  made.  On 
February  11.  1993,  the  Service 
published  a  notice  in  the  Federal 
Register  announcing  the  reopening  of 
the  public  comment  period  on  the 
proposed  rule  for  20  days  and  the 
availability  of  a  report  prepared  by 
Service  taxonomists  on  the  taxonomic 
validity  of  P.  c.  californica  (58  FR  8032). 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  On 
September  5,  1991.  the  Service 
announced  its  decision  to  propose  the 
coastal  California  gnatcatcher  for  listing 
as  an  endangered  species  and  held 
congressional  briefings  in  Washington, 
DC.  and  Carlsbad,  California.  Twenty- 
eight  members  of  Congress  or  their  staff 
were  invited  to  attend.  Press  notices 
describing  this  proposed  action  were 
also  released  on  this  date  by  the 
Service's  Public  Affairs  Office  in 
Washington,  DC.  and  Portland,  Oregon. 
Appropriate  elected  officials  (including 
the  Governor  of  California  and  28 
congressional  representatives),  3  Stale 
agencies,  4  county  and  50  city 
governments,  7  Federal  agencies,  and  50 
landoumers  and  other  potentially 
affected  or  interested  parties  were 
contacted  and  requested  to  comment  A 
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letter  of  notification  aod  a  copy  of  the 
proposed  rule  were  also  sent  to  the 
govwTunent  of  Mexico. 

The  Service  held  two  public  hearings 
on  the  proposed  rule.  Notification  of  the 
hearings  was  published  in  the  Federal 
Register  on  February  7. 1992  (57  FR 
4747).  A  legal  notice  annotmcins  the 
haarijags  and  inviting  general  public 
comment  on  the  proposal  was  also 
published  on  February  7, 1992,  in  the 
Los  Angehs  Daily  News,  Los  Angeles 
Times,  Riverside  Press-Enterprise,  and 
San  Dago  Ifnion-Tribune.  PubUc 
hearings  were  conducted  in  An^eim. 
Cahforoia,  on  February  25. 1992.  and  in 
San  Diego,  California,  on  February  27, 
1992,  About  400  people  attended  the 
hearings.  An  additional  notification 
reopening  the  pubUc  comment  period 
for  30  days  and  extending,  by  not  more 
than  6  months,  the  deadline  for  a  final 
decision  on  the  proposal  was  published 
in  the  Federal  Regiater  on  Septemt>er 
22, 1992  (57  FR  43686).  A  legal  notice 
announcing  these  actions  and  inviting 
general  public  comment  on  the  proposal 
was  published  in  the  Riverside  Press- 
Enterprise  and  the  San  Diego  Union- 
Tribune  on  October  6.  1992.  The  Service 
published  a  notice  in  the  Federal 
Register  announcing  the  reopening  of 
the  public  comment  period  on  the 
proposed  rule  for  20  days  on  February 
11,  1993  (58  FR  8032). 

A  total  of  770  comments  were 
received  during  the  three  comment 
periods,  which  encompassed  almost  6 
months.  (Multiple  comments,  whether 
written  or  oral  from  the  same  party  on 
the  same  date,  are  regarded  as  one 
comment.)  That  total  includes  99 
comments  received  between  March  17 
and  September  22,  1992,  when  the 
public  comment  period  was  extended 
for  an  additional  30  days.  Of  these,  309 
(40  percent)  supported  listing,  366  (48 
percent)  opposed  listing;  and  95 
comments  (12  percent)  neither 
supported  nor  opposed  listing. 

In  addition,  a  petition  containing 
9,000  signatures  supported  listing  on  an 
emergency  basis.  A  petition  containing 
6.000  signatures  opposed  the  hsting.  A 
total  of  312  comments  were  received 
prior  to  the  September  17.  1991. 
publication  of  the  proposed  rule  in  the 
Federal  Register.  Of  these,  229  (73 
percent)  supported  listing  and  71  (23 
percent)  did  not;  12  comments  (4 
percent)  neither  supported  nor  opposed 
listing. 

One  congressional  representative,  two 
elected  local  officials,  over  30 
conservation  groups,  3  scientific 
organizations,  and  the  government  of 
Mexico  supported  listing.  Several  labor 
and  building  industry  organizations. 


one  congressional  representative,  and  a 
number  of  landowners  opposed  listing. 

The  Service  has  reviewed  all  of  the 
written  and  oral  comnaents  described 
above  including  those  that  were 
received  outside  of  the  formal  comment 
periods.  Based  on  this  review,  20 
relevant  issues  have  been  identified  and 
are  discussed  below.  These  issues  are 
representative  of  the  comments 
questioning  or  opposing  the  proposed 
listing  action. 

Issue  1:  The  Service  should  not  carry 
out  this  listing  action  because  the 
California  gnatcatcher  and  its  northern, 
nominate  subspecies  are  not  valid  taxa. 
Many  comraenters  questioned  the 
legitimacy  of  the  recent  change  in  the 
taxonomy  of  the  black-tailed  gnatcatcher 
[Polioptila  melanura)  and  the  existence 
of  a  distinct  subspecies  in  southwestern 
California  and  northwestern  Baja 
California.  Mexico,  north  of  30°  north 
latitude. 

Service  Response:  The  Service  and  the 
American  Ornithologists'  Union  (AOU) 
have  concluded  that  Polioptila 
caiifomica  californica  is  a  valid  taxon. 
At  wood  (1988)  re-examined  the  issue  of 
species  limits  within  the  black-tailed 
gnatcatcher  and  concluded,  based  on 
differences  in  ecology  and  behavior 
(vocalizations),  that  the  coastal 
southwestern  California  and 
northwestern,  central,  and  southern  Baja 
Cahfomia,  Mexico,  populations 
constitute  a  separate  species  which  he 
referred  to  as  the  California  gnatcatcher, 
Polioptila  caiifomica,  returning  to 
Brewster's  1881  treatment.  Atwood 
(1988)  reported  that  in  those  few  areas 
where  California  and  black-tailed 
gnatcatchers  co-occur,  they  do  not 
interbreed,  which  is  a  fundamental 
isolating  mechanism  that  separates 
species. 

The  conclusion  that  California  and 
black-tailed  gnatcatchers  are  separate 
species  was  formally  accepted  by  the 
AOU  Committee  on  Classification  and 
Nomenclature  in  1989  (American 
Ornithologists'  Union  1989).  This 
committee  and  its  publication.  Check- 
list of  North  American  Birds,  are 
recognized  as  authorities  on  avian 
taxonomy  in  North  America. 

No  additional  data  or  published 
information  on  this  issue  were 
submitted  or  otherwise  available  to  the 
Service  since  publication  of  the 
proposed  rule.  Four  letters  fitjm 
representatives  of  the  AOU  Committee 
on  Classification  and  Nomenclature 
(including  its  chairman)  were  submitted 
during  the  public  comment  period  that 
reiterated  the  AOU's  fonnal  acceptance 
of  Atwood 's  conclusion  that  the 
California  gnatcatcher  is  specifically 
distinct. 


The  axistencs  of  a  distinct  subspedea 
of  gnatcatcher  in  caestal  southern 
California  and  northwestern  Baja 
California,  Mexico,  has  been  recognized 
by  Grinnell  (1926, 1928),  van  Rossem 
(1931),  American  Ornithologists'  Union 
(1931).  Friednutnn  (1957),  American 
Ornithologists'  Union  (1957),  Paynter 
(1964),  Atwood  (1991),  and  Phillips 
(1991).  Although  Atwood  (1968) 
initially  recommended  merging  P.  c. 
caiifomica  and  P.  c.  pontilis  of  central 
Baja  California  into  one  subspecies,  he 
later  retracted  this  position  after  re- 
examining intraspecific  variation  within 
the  California  gnatcatcher  using  a  more 
appropriate  statistical  treatment  as 
suggested  by  two  members  of  the  AOU 
Committee  on  Classification  and 
Nomenclature  (Banks  1989,  Johnson 
1989).  This  revised  analysis  (Atwood 
1991)  has  been  peer-reviewed  by  several 
recognized  taxonomists  (including  one 
member  of  the  AOU  Committee  on 
Classification  and  Nomenclature)  and 
published.  It  supports  the  long-accepted 
distribution  of  Polioptila  welanura 
[=califomica)  californica  that  was  first 
described  by  Grinnell  (1926)  over  60 
years  ago. 

In  response  to  comments  that 
questioned  the  taxonomic  vahdity  of  the 
subspecies.  Service  taxonomists  were 
directed  to  independently  evaluate  this 
issue  and  to  prepare  a  report 
summarizing  their  findings.  Their 
review  concluded  that  the  coastal 
California  gnatcatcher  is  a  vahd 
subspecies  whose  range  extends  to 
about  30°  north  latitude  in  Baja 
CaUfomia,  Mexico  (Banks  and  Gardner 
1992). 

Issue  2:  Several  commenters 
questioned  the  validity  of  the  statistical 
analysis  used  by  Atwood  (1991)  to 
evaluate  intraspecific  morphological 
variation  within  the  California 
gnatcatcher.  They  concluded  that  he 
pooled  data  into  three  broad  groups 
along  a  latitudinal  gradient  prior  to 
performing  statistical  tests  that  were 
used  to  define  subspecies  limits.  One 
commenter  also  submitted  that  the 
method  used  by  Atwood  (1991)  of 
initially  pooling  data  into  9  sample 
areas  may  have  biased  the  results  of  his 
statistical  analysis  and  subsequent 
subspecies  determinations. 

Service  Response:  Atwood 's  methods 
have  been  peer-reviewed  and  there  has 
been  no  indication  that  he  used 
inappropriate  statistical  methods.  The 
31  morphological  characters  examined 
by  Atwood  (1991)  were  initially 
segregated  into  7  groups  or  clusters  of 
characters  that  showed  similar  patterns 
of  geographic  variation.  At  this  stage  of 
the  analysis,  sample  area  data  were  not 
grouped  or  pooled.  Next,  univariate 
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multiple  comparison  tests  were  done  on 
the  non-pooled  data  from  nine  sample 
areas  to  identify  where  significant 
differences  between  groups  may  occur. 

The  results  of  the  two  analyses 
described  above  indicated  that  an 
abrupt  change  or  "step"  occurs  at  30° 
north  latitude  with  respect  to  several 
morphological  characters,  "especially 
those  related  to  darkness  of  body 
plumage  and  the  amount  of  white  on 
rectrices  5  and  6"  (Atwood  1991). 

Two  multivariate  cluster  analyses 
were  then  made  based  on  different 
combinations  of  morphological 
variables.  The  first  used  nine  variables 
that  were  selected  based  on  a  stepwise 
discriminant  function  analysis  that 
iden titled  those  characters  most 
effective  in  separating  the  nine  sample 
areas.  The  second  involved  the  same  22 
morphological  characters  used  by 
Atwood  (1988)  to  analyze  interspecific 
variation  within  the  "black-tailed" 
gnatcatcher  group.  These  cluster 
analyses  did  not  involve  grouping  or 
pooling  of  data  among  the  nine  sample 
areas.  The  results  of  these  two 
independent  analyses  were  virtually 
identical  and  distinguished  three 
geographic  groups  of  California 
gnatcatchers.  Atwood  (1991)  based  his 
conclusions  regarding  subspecies  limits 
on  the  abrupt  changes  in  morphological 
variation  revealed  by  these  analyses. 

Finally,  data  from  the  nine  sample 
areas  were  pooled  into  three  groups 
based  on  the  results  of  the  cluster 
analyses  described  above  and 
statistically  analyzed  by  analysis  of 
variance  for  differences  between 
geographically  adjacent  groups.  A 
number  of  statistically  significant 
differences  were  found  but  these  were 
not  used  to  make  determinations 
regarding  subspecies  limits. 

The  method  used  by  Atwood  (1991)  of 
initially  defining  nine  sample  areas  is 
not  considered  unconventional  with 
respect  to  ornithological  taxonomy. 
Banks  and  Gardner  (1992),  who 
independently  reviewed  this  issue, 
reported  that  "Atwood's  (1991) 
procedures  and  methods  are  well  within 
the  norm  for  systematic/taxonomic 
reviews  of  geographic  variation  in  birds. 
It  appears  that  all  readily  available 
pertinent  specimen  material  was  used, 
population  samples  were  assembled 
properly,  all  important  variable 
morphological  characters  were 
examined,  and  statistical  treatments 
were  appropriate." 

Issue  3:  Several  commenters 
suDmitted  that  the  taxonomic 
conclusions  reported  by  Atwood  (1991) 
are  not  valid  because  they  are  based 
largely  on  variations  in  plumage  color 


that  may  be  environmental  and  not 
genetic  in  origin. 

Service  Response:  Whether  or  not  the 
abrupt  changes  in  morphological 
variation  reported  by  Atwood  (1991)  for 
the  California  gnatcatcher  are 
genetically-based  is  not  known  at  this 
time.  The  traditional  scientific  approach 
to  defining  avian  subspecies  has  been 
based  almost  exclusively  on  the 
identification  of  morphological 
differences  in  body  measurements  and 
plumage  characters  between 
geographically  distinct  populations  of  a 
species  irrespective  of  whether  these 
differences  have  a  demonstrated  genetic 
origin,  although  environmental  and 
dietary  factors  can  affect  plumage 
coloration  in  birds  to  varying  degrees. 
The  distributional  hmits  of  subspecies 
have  been  traditionally  determined 
largely  by  the  correlation  between 
diagnostic  morphological  characters 
(including  those  associated  with  color) 
and  the  environment  (May  1971). 

Atwood's  conclusions  are 
strengthened  by  congruent  patterns  in 
geographic  variation  among  several 
species  at  30°  north  latitude,  which 
represents  the  southern  range  limit  of 
the  coastal  sage  scrub  community  and 
an  important  transition  zone  for  various 
birds,  plants,  terrestrial  insects,  land 
mammals,  reptiles,  and  scorpions 
(Atwood  1991  and  references  cited 
therein). 

Issue  4:  Many  commenters  expressed 
the  position  that  the  report  entitled  "A 
Rangewide  Assessment  of  the  California 
Gnatcatcher  [Polioptila  caUfornica)"  by 
Michael  Brandman  Associates  (MBA), 
dated  July  23, 1991,  rebuts  the  Service's 
finding  that  listing  of  the  coastal 
California  gnatcatcher  is  warranted. 

Service  flespo/ise;  The  Service  has 
considered  the  findings  of  the  MBA 
report  in  determining  to  list  the  coastal 
California  gnatcatcher.  MBA  (1991) 
reported  that  fewer  than  2,000  pairs  of 
coastal  California  gnatcatchers  occur  in 
the  United  States,  two-thirds  of  coastal 
sage  scrub  vegetation  in  California  has 
been  destroyed,  a  140-km  (87  mi)  gap 
exists  between  the  United  States  and 
Mexican  populations  due  to  urban  and 
agricultural  development,  and  only  1 
percent  of  the  Mexican  population  of 
Polioptila  caUfornica  occurs  north  of 
30°  north  latitude,  which  represents  the 
southern  range  limit  of  P.  c.  caUfornica. 
These  findings  are  consistent  with 
published  and  unpublished  reports  on 
coastal  California  gnatcatcher  status  that 
were  used  by  the  Service  in  determining 
to  propose  and  list  this  subspecies. 

MBA  (1991)  also  reported  that  "at 
least  100  square  miles  of  coastal  sage 
scrub  habitat,  much  of  which  is  suitable 
for  the  California  gnatcatcher,  is 


protected  or  currently  committed  to  be 
preserved  in  public  and  private  open 
space  in  Orange  and  San  Ehego  Counties 
alone."  However,  the  MBA  report  does 
not  contain  a  discussion  of  the  methods 
used  to  derive  the  100  square  mile 
value,  and  insufficient  or  incorrect  data 
are  presented  to  support  this 
conclusion.  No  data  are  presented  with 
respect  to  gnatcatcher  distribution 
within  "protected  open  space  areas."  No 
distinction  is  made  between 
"dedicated"  and  "designated"  open 
space.  The  latter  is  subject  to  zoning 
cnanges  for  urban  development,  which 
is  one  of  the  reasons  why  the  Service 
found  that  existing  regulatory 
mechanisms  do  not  adequately  protect 
the  gnatcatcher  or  its  habitat.  In  some 
cases,  even  dedicated  open  sp)ace  does 
not  confer  sufficient  protection;  two 
examples  are  discussed  under  factor 
"D"  in  the  ■Summary'  of  Factors 
Affecting  the  Species"  section  of  this 
rule. 

Atwood  (1992a)  repeated  that  94 
percent  of  all  gnatcatcher  locality 
records  (n=306)  for  Orange  and  San 
Diego  Counties  occiu-  below  250  m  (820 
ft)  in  elevation  (Atwood  1992a).  Based 
on  a  much  larger  sample  size  (n=781) 
for  the  same  geographic  area,  MBA 
(1991)  reported  that  91  percent  of  all 
gnatcatcher  records  occur  at  or  below 
250  m  (820  ft)  and  99  percent  occur  at 
or  below  300  m  (98  ft)  in  elevation. 
These  data  have  important  implications 
for  gnatcatcher  conservation.  Although 
protection  of  coastal  sage  scrub  above 
250  m  to  300  m  (800  to  1000  ft)  in 
Orange  and  San  Diego  Counties  is 
important  for  other  biological  reasons,  it 
may  contribute  little  to  the  long-term 
maintenance  of  viable  gnatcatcher 
populations  (Atwood  1992a).  Of 
approximately  19,000  acres  of  coastal 
sage  scrub  in  Orange  County  found 
below  300  m  in  elevation.  36  percent 
(6.800  acres)  is  preserved.  21  percent 
(4.000  acres)  is  approved  or  proposed 
for  development,  and  43  percent  (8,300 
acres)  is  of  uncertain  status  (Roberts 
1992). 

Only  9  of  148  pairs  of  gnatcatchers,  or 
6  percent,  presently  occur  in  "open 
space  dedication  areas"  in  the  Rancho 
Mission  ViHJo  area  of  Orange  County 
based  on  a  map  submitted  to  the  Service 
by  the  Coalition  for  Habitat 
Conservation  (1992).  Of  the  7,000  acres 
"preserved  in  the  Lomas  Ridge/ 
Limestone/Whiting  Ranch  greenbelt" 
(MBA  1991),  only  1,400  acres  are 
currently  protected;  the  balance  of  the 
set-aside  is  contingent  upon 
construction  of  housing  and 
transportation  facilities.  Only  6  pairs  of 
coastal  California  gnatcatchers  occur  in 
2,800  acres  of  coastal  sage  scrub  found 
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within  the  Whiting  Rinch  and 
Limestone  Canyon  area*  of  Orange 
County  (un^blished  data  on  file  at  the 
Carlsbad  Field  OHice  of  the  Fish  and 
Wildhfe  Service).  These  data  do  not 
support  the  fmding  of  MBA  (1991)  for 
Omnge  County  that  "in  all.  coastal  sage 
scrub  in  existing  or  committed  open 
space  encompasses  most  existing 
populations  of  California  gnatcatcher  in 
the  county." 

In  addition.  MBA  (1991)  reported  that 
1 68  acres  of  coastal  sage  scrub  are 
preserved  in  Upper  Newport  Bay  in 
Orange  County.  However,  this  area 
contains  only  about  35  acres  of  coastal 
sage  scrub  (F.  Roberts.  Fish  and  Wildhfe 
Service,  pers.  comm.). 

Furthennore.  the  discussion  of  habitat 
fragmentation  in  the  MBA  report  is 
entirely  quaHtalive  and  fails  to  consider 
the  effects  of  fragmentation  on  rates  of 
nest  predation  and  brown-headed 
cowbird  (Mohthrus  ater]  nest 
parasitism.  Methods  and  data  are  not 
presented  to  support  or  allow 
independent  verihcation  of  the  stated 
conclusions. 

Issue  5  An  assessment  of  the  degree 
of  coastal  sage  scrub  loss  and 
fragmentation  should  not  be  based  on  a 
comparison  between  older  and  recent 
vegetation  maps  because  of  differences 
in  scale  and  mapping  techniques. 
Several  commenters  questioned  the 
validity  of  assessing  the  extent  of  coastal 
sage  scrub  loss  and  fragmentation  based 
on  a  comparison  of  vegetation  maps  by 
Kuchler  {in  Barbour  and  Major  1977). 
Oberbauer  (1979),  Kirkpatrick  and 
Hutchinson  (1980).  San  Diego 
Association  of  Governments  (1986). 
RECON  (1990a4)).  Roberts  (1990).  and 
County  of  Orange  (1991a). 

Sen-ice  Response:  The  Service  has 
attempted  to  use  all  available 
information  in  assessing  the  threats  to 
the  coastal  California  gnatcatcher  and 
the  ecosystem  upon  which  it  depends. 
The  intent  in  citing  the  references  listed 
above  in  the  proposed  rule  was  to 
provide  supporting  documentation  for 
the  finding  that  a  widespread  pattern 
exists  with  respect  to  the  progressive 
loss  and  fragmentation  of  habitat  in 
which  this  species  occurs.  The  Ser\'ice 
agrees  that  differences  in  scale  and 
mapping  techniques  preclude  a  rigorous 
quantitative  analysis  of  this  issue  and 
that  Kucfaler's  published  map  is 
hypothetical,  in  part,  since  no 
comprehensive  empirical  data  are 
available  from  which  to  completely 
reconstruct  the  original  extent  of  coastal 
sage  scrub  in  southern  California. 
However,  based  on  the  sources  listed 
above,  as  well  as  maps  presented  by  the 
U.S.  Forest  Service  (1934).  Minnich 
(1990).  MBA  (1991).  and  the  County  of 


Orange  (19fi2),  the  Service  finds  that 
although  the  historic  distribution  of 
coastal  sage  scrub  end  gnatcatcher 
habitat  were  undoubtedly  patchy  to 
some  degree,  this  condition  has  been 
exacerbated  by  urban  and  agricultural 
development.  The  most  conservative 
estimate  of  coastal  sage  scrub  loss 
(relative  to  the  pristine  condition) 
within  the  existing  range  of  the 
gnatcatcher  in  the  United  States,  has 
been  reported  as  66  percent  by  MBA 
(1991). 

Additional  supporting  documentation 
is  provided  by  VVieslander  and  Jensen 
(1946).  They  reported  that  in  1945  there 
were  95.000  acres  of  "coastal 
sagebrush"  in  Orange  County,  279,000 
acres  in  Riverside  CoOLnty,  and  381.000 
acres  in  San  Diego  County.  As  of  1990, 
the  Service  estimates  there  were  about 
48,000  acres  of  "coastal  sagebrush"  in 
Orange  County  (Roberts  1990),  114,000 
acres  in  Riverside  County  (based  on 
maps  by  Minnich  1990  and  RECON 
1990a).  and  135,000  to  152.000  acres  in 
San  Diego  County  (Obert>auer  and 
Vanderwier  1991.  San  Diego 
Association  of  Governments  1992). 
These  data  represent  coastal  sage  scrub 
losses  of  50.  59.  and  60  to  65  percent  for 
Orange,  Riverside,  and  San  Diego 
Counties,  respectively,  since  1945. 
Overall.  58  to  61  percent  of  the  coastal 
sage  scrub  present  within  this 
geographic  area  in  1945  had  been  lost  by 
1990. 

Issue  6:  A  listing  action  is 
unnecessary  because  the  Coastal  Sage 
Scrub  Natural  Community  Conservation 
Planning  Program  (NCCP),  established 
by  the  California  Resources  Agency 
under  the  Natural  Commimity 
Conservation  Planning  Act  of  1991, 
adequately  protects  and  provides  for  the 
conservation  of  the  coastal  California 
gnatcatcher. 

Senice  Response:  The  Coastal  Sage 
Scmb  NCCP  is  a  voluntary, 
collaborative  effort  between 
landowners,  local  jurisdictions,  and  the 
State  of  California.  The  Service  is 
cooperating  with  the  California 
Department  of  Fish  and  Game 
(Department)  in  the  development  of  this 
program  and  has  entered  into  a 
Memorandum  of  Understanding  with 
the  Department  that  formalizes  this 
commitment. 

Based  on  the  findings  presented 
below  under  Factor  D  in  the  section 
entitled,  "Summary  of  Factors  Affecting 
the  Species,"  the  Service  concludes  that 
the  NCCP  Program  does  not  currently 
provide  adequate  conservation  of  the 
coastal  California  gnatcatcher  to  the 
degree  that  a  listing  action  is  not 
warranted.  However,  the  Service 
recognizes  the  potential  benefits  to  the 


gnatcatdier  that  may  occur  from  this 
program,  and  finds  that  the  overall 
participatioa  in  the  program  has 
contributed  to  reducing  some  of  the 
short-term  threats  to  this  species  in 
portions  of  its  range  in  the  United 
States. 

issue  7:  Listkig  of  the  coastal 
California  gnatcatcher  as  endangered  is 
not  warranted  because  there  are  l.S 
million  pairs  of  this  species  in  Baja 
California.  Mexico. 

Service  Response:  Many  commenters 
raised  this  issue,  which  is  based  entirely 
on  an  unpublished,  draft  report  entitled. 
"Distribution  and  Population  Estimates 
of  the  Cahfomia  gnatcatcher  [Polioptila 
califomica)  in  Baja  California.  Mexico" 
prepared  for  the  Building  Industry 
Association  of  Southern  California  by 
RECON  (1991a).  This  draft  report,  dated 
June  26, 1991,  was  not  formally 
submitted  to  the  Service  until  October 
20. 1992,  by  the  Coalition  for  Habitat 
Conservation  during  the  second  public 
comment  period  on  the  proposed  rule. 

The  technique  used  by  RECON  to 
census  gnatcatchers  was  the  variable- 
strip  transect  method  (Emlen  1971),  as 
modified  by  Franzreb  (1981).  Two 
hundred  transects  located  at  about  5- 
mile  intervals  adjacent  to  roads  between 
Tijuana  and  Ciudad  Insurgentes  were 
censused  for  gnatcatchers  using 
playback  of  taped  gnatcatcher 
vocalizations  and  sampled  for  selective 
floristic  data.  Gnatcatcher  densities 
were  calculated  for  each  of  13 
vegetation  types  by  multiplying 
observed  densities  by  a  coefficient  of 
detectability  (Emlen  1971)  based  on  the 
total  sample.  Gnatcatcher  population 
estimates  for  each  vegetation  type  were 
calculated  by  multiplying  the  adjusted 
gnatcatcher  densities  by  the  extent  of 
each  vegetation  type  derived  from  a 
1:1,000,000  scale  vegetation  map. 

A  total  of  396  California  gnatcatchers 
were  detected  in  the  RECON  study;  99 
percent  of  which  were  found  south  of 
30°  north  latitude,  which  represents  the 
southern  range  limit  of  Polioptila 
califomica  califomica.  No  gnatcatchers 
were  observed  north  of  Santo  Tomas, 
which  is  about  140  km  (87  mi)  south  of 
the  international  border,  and  87  percent 
of  all  gnatcatcher  detections  occurred 
below  300  m  (984  ft)  in  elevation.  A 
total  of  26  gnatcatchers  were  detected 
north  of  30°  north  latitude  (J.  Newman, 
pers.  comm..  1992).  CaUfomia 
gnatcatchers  occurred  in  coastal  sage 
scrub  habitat  which  "•   •   •  closely 
resembles  that  found  in  the  United 
States  in  terms  of  structure  and  species 
composition*  *  ""  north  of  30°  north 
latitude  (RECON  1991a).  South  of  30* 
north  latitude,  RECON  reported  that 
California  gnatcatchers  occur  in  open 
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desert  habitats  but  "■  *  *  were  more 
often  detected  in  the  relatively  densely 
vegetated  areas  along  washes  and 
drainages"   *   *",  although  south  of  the 
Magdalena  Plain  and  Vizcaino  Desert 
they  reported  California  gnatcatchers  as 
"*  *  *  widely  distributed  within 
suitable  habitat,  not  being  restricted  to 
the  vegetation  found  in  drainages."  The 
low  number  of  California  gnatcatchers 
found  north  of  30°  north  latitude  is 
attributed  by  RECON  to  habitat  loss, 
degradation,  and  fragmentation.  RECON 
also  reported  that  the  habitat  connection 
between  the  United  States  and  Mexico 
populations  of  the  California 
gnatcatcher  is  "tenuous." 

The  accuracy  of  the  variable-strip 
transect  method  is  dependent  on  the 
degree  to  which  a  variety  of 
assumptions  are  satisfied  (Franzreb 
1981).  These  assumptions  include:  (1) 
Birds  are  uniformly  and  randomly 
distributed;  (2)  birds  do  not  move  in 
response  to  the  observer's  presence 
prior  to  being  detected;  and  (3)  there  are 
no  measurement  errors.  The  competence 
of  the  observer  is  also  a  major  factor 
influencing  the  accuracy  of  transect 
censusing  methods  (Franzreb  1981). 

In  the  RECON  study,  assumption  1 
was  violated  by  the  finding  that:  (1) 
Gnatcatcher  presence  "*  *  *  is  strongly 
correlated  with  large  shrub  cover,  tree 
cover,  and  shrub  height"  and  (2)  south 
of  30°  north  latitude,  California 
gnatcatchers  occurred  in  open  desert 
habitats  but  "•  *  *  were  more  often 
detected  in  the  relatively  densely 
vegetated  areas  along  washes  and 
drainages*  *  •".  Extrapolation  of 
gnatcatcher  density  values  based  on 
these  findings  to  all  potential 
gnatcatcher  habitat  on  the  peninsula 
would  result  in  highly  inflated 
population  estimates.  Other  field 
biologists  who  have  surveyed  sites 
repeatedly  for  California  gnatcatchers, 
using  taped  vocalizations  to  increase 
their  delectability,  have  found  their 
distribution  within  coastal  sage  scrub 
habitats  in  northwestern  Baja  California, 
Mexico,  to  be  patchy  (D.  Grout,  Fish  and 
Wildlife  Service,  pers.  comm.).  Similar 
results  have  been  reported  for  the 
gnatcatcher  in  the  United  States 
(Atwood  1980,  1990). 

The  use  of  tapes  to  increase 
gnatcatcher  detectability  significantly 
increases  the  probability  that 
assumption  2  was  violated.  California 
gnatcatchers  have  been  observed 
moving  long  distances  toward  an 
observer  in  response  to  taped 
vocaHzations  or  "pishing"  calls.  Thus, 
taped  vocalizations,  or  "pishing"  calls 
may  briefly  result  in  increased  local 
densities  of  California  gnatcatchers. 
Extrapolating  these  densities  to  broader 


areas  would  result  In  excessively  high 
population  estimates. 

With  respect  to  assumption  3,  the 
draft  report  by  RECON  acknowledges 
that  measurement  errors  were  made. 
Moreover,  only  one  of  six  biologists 
affiliated  virith  the  RECON  study  had 
any  previous  experience  with  the 
variable-strip  transect  method  and  only 
one  brief  "training"  session  (in  the  Anza 
Borrego  desert)  was  held  prior  to 
initiation  of  the  study  (J.  Newman,  pers. 
comm.,  1992).  The  effects  of  this 
potential  source  of  bias  on  the  density 
and  population  estimates  are  unknown. 

Contrary  to  the  recommendation  of 
Emlen  (1971),  no  repUcate  censuses  and 
no  comparative  surveys  using  other 
census  techniques  were  done  in  the 
RECON  study  to  cahbrate  the  accuracy 
of  the  results  because  of  funding 
constraints.  This  factor  also  influenced 
the  decision  to  use  taped  vocalizations 
of  gnatcatchers  to  increase  their 
detectability  and  the  decision  against 
censusing  gnatcatchers  south  of  25° 
north  latitude  (P.  Fromer  and  J. 
Newman,  RECON,  pers.  comm). 

The  extremely  small  scale 
(1:1,000.000)  vegetation  map  used  by 
RECON  to  derive  estimates  of  available 
gnatcatcher  habitat,  coupled  with  the 
faulty  assumption  that  California 
gnatcatchers  are  uniformly  distributed 
within  a  given  vegetation  type  and  the 
acknowledgement  by  RECON  (1991a) 
that  "The  inability  to  clearly  identify 
the  extent  of  coastal  sage  scrub  versus 
chaparral,  and  therefore,  California 
gnatcatcher  habitat,  is  problematic," 
further  reduces  the  reliability  of  the 
results  of  the  RECON  study. 

The  population  estimates  presented  in 
the  draft  report  by  RECON  are  based  on 
a  coefficient  of  detectability  (CD)  value 
of  0.25,  even  though  the  CD  values  for 
the  three  arbitrarily  defined  regions  of 
study  (north,  central,  and  south)  varied 
by  an  order  of  magnitude  (0.06,  0.15, 
and  0.56,  respectively)  (J.  Newman, 
pers.  comm.,  1992).  Artificially  low  CD 
values  would  result  in  inflated  density 
and  population  estimates.  CD  values  are 
not  necessary  in  order  to  calculate  avian 
density  (P'ranzreb  1981).  Based  on 
observed  densities,  RECON  estimates 
that  about  2,800  pairs  of  P.  c.  califomica 
occur  in  Baja  California.  Mexico  (]. 
Newman,  pers.  comm..  1992). 

RECON  has  emphasized  in 
discussions  with  the  Service  that  the 
population  estimates  presented  in  the 
draft  report  were  meant  to  be 
interpreted  in  a  relative  manner,  e.g..  99 
percent  of  all  California  gnatcatchers  in 
Baja  California,  Mexico,  are  south  of  30° 
north  latitude,  and  not  as  exact  numbers 
(P.  Fromer  and  J.  Newman,  pers. 
comm.).  This  interpretation  is  consistent 


with  that  of  Vemer  (1985),  who 
concluded  that  bird  census  techniques 
such  as  the  variable-strip  transect 
method,  can  provide  usehil  information 
on  the  relative  abundance  of  bird 
species  but  that  density  estimates  based 
on  such  methods  are  not  as  rehable  as 
those  derived  from  other  techniques. 

In  summary,  no  scientific  basis  exists 
for  concluding  that  1.5  milhon  pairs  of 
California  gnatcatchers  occur  in  Ba)a 
California.  Mexico.  Furthermore,  the 
Service's  conclusion  that  a  listing  action 
is  warranted  is  supported,  in  part,  by 
the  findings  of  RECON  that:  (1)  99 
percent  of  Cahfomia  gnatcatchers  in 
Mexico  occur  south  of  30°  north 
latitude;  (2)  the  low  number  of 
Polioptila  califomica  califomica  in 
Mexico  is  attributable  to  habitat  loss, 
degradation,  and  fragmentation;  and  (3) 
the  habitat  connection  between  United 
States  and  Mexico  gnatcatcher 
populations  is  tenuous.  The  government 
of  Mexico  also  formally  supports  a 
listing  action  (Garcia  1992). 

Issue  8:  The  results  of  Audubon 
Christmas  Bird  Counts  in  southern 
California  indicate  that  the  California 
gnatcatcher  population  is  increasing. 
One  commentor  submitted  a  summary 
of  Audubon  Christmas  Bird  Count 
results  from  1960  through  1989  for  20 
localities  in  southern  California.  The 
data  were  presented  in  a  tabular  format 
as  10-year  averages  of  annual  count 
totals  (with  standard  deviations  and 
ranges)  for  the  California  gnatcatcher. 
These  results  are  based  on  9.814 
observer-hours  expended  in  the  1960- 
69  period.  17,575  observer-hours 
expended  in  the  1970-79  period,  and 
21,723  observer-hours  expended  in  the 
1980-89  period.  The  commenter 
concluded,  based,  in  part,  on  this 
analysis,  that  the  California  gnatcalch^ 
population  in  the  United  States  is 
increasing  and  should  not  be  listed 
under  the  Endangered  Species  Act. 

Ser\'ice  Response:  Altnough  the 
Audubon  Christmas  Bird  Count  is 
considered  to  be  the  "single,  most 
popular,  voluntary,  early  winter  bird 
continental  inventory  in  the  world  " 
(Drennan  1981).  its  methods  are 
"weakly  standardized"  (Bock  and  Root 
1981 )  and  of  limited  use  in  analyzing 
changes  in  bird  population  sizes.  The 
results  are  subject  to  much  bias 
associated  with  variation  in  observer 
experience,  sampling  effort,  weather, 
and  an  emphasis  on  particular  speaes. 
Christmas  bird  counts  must  be 
"normalized"  to  be  meaningful 
indicators  of  winter  bird  population 
sizes  (Bock  and  Root  1981  and  papers 
cited  therein). 

The  analysis  submitted  as  public 
comment  that  discusses  gnatcatcher 
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population  changes  within  Christmas 
Bird  Count  areas  did  not  involve 
normalized  data  or  include  inferential 
statistics  that  provide  the  degree  of 
confidence  in  the  accuracy  of  the 
measurements.  For  these  reasons,  the 
Setvice  finds  that  the  analysis  of 
Christmas  Bird  Count  results  does  not 
support  the  conclusion  that  the 
Cabfomia  gnatcatcher  population 
increased  between  1960  and  1989.  The 
greater  sampling  effort  in  the  1980-89 
period  (2.2  times  the  effort  expended  in 
the  1960-69  period)  coupled  with  a 
relatively  greater  emphasis  on 
gnatcatcher  status  during  this  time 
(especially  in  the  latter  half  of  the 
1980's;  which  probably  resulted  in  more 
effort  being  directed  at  locating 
gnatcatchers)  probably  accounts  for  the 
perceived  population  increases  noted  at 
6  of  the  20  sites  examined. 

Issue  9:  The  estimate  of  an  81  percent 
loss  of  coastal  sage  scrub  for  Riverside 
County  between  1930  and  1990  is 
incorrect.  One  commenter  submitted 
(without  supporting  documentation) 
that  304,000  acres  of  coastal  sage  scrub 
were  present  in  Riverside  County  in 
1930,  rather  than  the  410,000  acres 
reported  by  the  Service  in  the  proposed 
rule.  This  commenter  also  pointed  out 
that  74,000  acres  of  mixed  European 
annual  grassland/coastal  sage  scrub 
identified  by  Minnich  (1990)  was  not 
taken  into  consideration  in  calculating 
the  loss  estimate  stated  above.  The 
commenter  concluded  that  using  the 
correct  figures,  only  a  50  percent  loss 
has  occurred  since  1930.  Other 
commanters  questioned  the  estimate  of 
coastal  sage  scrub  loss  for  San  Diego 
County.  One  commenter  considered  the 
70  percent  loss  estimate  for  coastal  sage 
scrub  in  San  Diego  County  to  be 
excessive  and  recommended  that  it  be 
reexamined. 

Service  Response:  Mr.  Paul  Fromer  of 
RECON  provided  the  Service  with 
unpublished  data  on  coastal  sage  scrub 
status  in  Riverside  County  for  the  years 
1930  and  1990.  The  1930  figure  was 
based  on  a  geographic  information 
system  analysis  of  digitized  data  from  a 
variety  of  sources  (RECON  1990c).  The 
1990  estimate  of  the  extent  of  coastal 
sage  scrub  in  Riverside  County  was 
based  on  a  composite  vegetation  map  of 
Riverside  County  prepared  by  RECON 
(1990a)  from  a  large  number  of  sources 
in  conjunction  with  the  Riverside 
County  Multisperies  Habitat 
Conservation  Plan. 

The  most  recent  information  on  the 
extent  of  coastal  sage  scrub  in  Riverside 
County  was  reported  by  RECON  (1991b) 
ba.sed  on  Minnich  (1990)  after  the 
proposed  rule  was  published.  RECON 
(1991b)  reported  that  74.988  acres  of 


coastal  sage  scrub  and  77,669  acres  of 
mixed  Europ>ean  annual  grassland/ 
coastal  sage  scrub  existed  in  Riverside 
County  as  of  1990.  Although 
gnatcatchers  occupy  some  annual 
grassland/coastal  sage  scrub  areas,  it  is 
incorrect  to  assume  that  the  entire 
grassland  component  should  be 
considered  coastal  sage  scrub.  For 
example,  at  two  sites  encompassing 
about  1,200  and  2,000  acres, 
respectively,  that  were  mapped  by 
Minnich  (1990)  as  mixed  European 
annual  grassland/coastal  sage  scrub, 
only  12  and  34  percent,  respectively,  of 
the  plant  cover  at  these  sites  consisted 
of  coastal  sage  scrub  as  determined  by 
planimetry  of  1:21,000  scale  color  aerial 
photographs.  A  more  refined  vegetation 
map  is  needed  to  quantify  the  full  extent 
of  coastal  sage  scrub  in  this  cover  type. 

Assuming  that  as  much  as  50  percent 
of  the  area  Bs.sociated  with  mixed 
European  annual  grassland/coastal  sage 
scrub  is  considered  to  be  coastal  sage 
scrub,  then  about  114,000  acres  existed 
in  Riverside  County  as  of  1990. 
Assuming  that  304,000  to  410,000  acres 
of  coastal  sage  scrub  existed  in  1930, 
then  a  63  to  71  percent  loss  had 
occurred  by  1990.  Wieslander  and 
Jensen  (1946)  reported  that  279,000 
acres  of  "coastal  sagebrush"  existed  in 
Riverside  County  in  1945.  Assuming 
that  114,000  acres  existed  in  1990,  this 
represents  a  loss  of  59  percent  since 
1945.  The  Service  considers  this 
magnitude  of  loss  over  the  last  45  to  60 
years  to  be  significant  and  consistent 
with  its  finding  that  habitat  loss  is  a 
significant  threat  to  the  continued 
existence  of  the  coastal  California 
gnatcatcher.  It  should  also  be  noted  that 
Wieslander  and  Jensen  (1946)  defined 
coastal  sagebrush  as  "  *  *  *  such 
shrubs  as  California  sagebrush,  coyote 
brush,  and  wild  buckwheats  covering 
over  50  percent  of  the  ground."  The 
degree  to  which  their  estimate  of  coastal 
sagebrush  acreage  for  Riverside  County 
would  increase,  based  on  inclusion  of 
mixed  European  annual  grassland/ 
coastal  sage  scrub,  is  unknown,  but  may 
have  increased  it  substantially. 

The  Service  estimate  of  coastal  sage 
scrub  loss  for  San  Diego  County  is  based 
on  an  analysis  by  Oberbauer  (1979).  A 
more  recent  loss  estimate  of  72  percent 
was  reported  by  Oberbauer  and 
Vanderwier  (1991)  after  the  proposed 
rule  was  published.  Considering  that  an 
estimated  64  percent  of  the  coastal  sage 
scrub  present  in  San  Diego  County  in 
1930  had  been  lost  by  1991  (MBA  1991), 
and  that  "  *  *  *  by  1930  many  areas  of 
the  coastal  lowlands  had  already  been 
converted  to  farmland  and  pastureland 
•   •   •  "(MBA  1991),  the  Service 
believes  the  70  percent  loss  estimate  for 


coastal  sage  scrub  in  San  Diego  County, 
relative  to  the  pristine  condition,  to  be 
reasonably  accurate  based  on  available 
information. 

There  were  381,000  acres  of  "coastal 
sagebrush"  in  San  Diego  County  in  1945 
(Wieslander  and  Jensen  1946). 
Approximately  135,000  to  152,000  acres 
of  coastal  sage  scrub  currently  exist  in 
San  Diego  County  (Oberbauer  and 
Vandewier  1991,  San  Diego  Association 
of  Governments  1992).  This  represents  a 
60  to  65  percent  loss  of  coastal  sage 
scrub  in  San  Diego  County  since  1945 
alone.  The  Service  considers  this 
magnitude  of  loss  to  be  significant  and 
consistent  with  its  finding  that  habitat 
loss  is  a  significant  threat  to  the 
continued  existence  of  the  coastal 
California  gnatcatcher. 

issue  10:  The  Service's  finding  that 
the  California  gnatcatcher  once  had  an 
extensive  range  in  Los  Angeles  County 
is  speculative. 

Service  Response:  Relatively  little 
information  is  available  to  reconstruct 
the  distribution  of  the  California 
gnatcatcher  in  Los  Angeles  County  prior 
to  the  urbanization  of  this  area. 
However,  A*wood  (1990)  reported 
historic  locality  records  for  this  species 
"•   •   •  from  the  San  Fernando  Valley 
east  along  the  base  of  the  San  Gabriel 
Mountains  to  Clairemont.  and  at  the 
lower  elevations  of  the  San  Jo«e,  Los 
Coyotes,  and  Palos  Verdes  Hills."  The 
extremely  isolated  nature  of  the  Palos 
Verdes  Hills  population  and  the  low 
dispersal  capability  of  gnatcatchers  (to 
date,  the  maximum  known  dispersal 
distance  is  about  9  miles)  strongly 
suggest  that  this  population  was 
historically  contiguous  with,  or  in  close 
proximity  to,  other  gnatcatcher 
populations  in  southern  Los  Angeles 
County.  In  addition,  Atwood  (1990) 
reported  that  "over  96  percent  of  the 
total  low  elevation  (less  than  250  m] 
acreage  in  Los  Angeles  County  that 
might  historically  have  supported  P.  c. 
califomica  has  been  largely  or  entirely 
developed."  Therefore,  the  Service 
concludes  that  the  coastal  California 
gnatcatcher  once  had  an  extensive  range 
in  Los  Angeles  County. 

Issue  11:  The  Service  should  explain 
how  the  estimate  of  54.000  acres  of 
coastal  sage  scrub  currently  occupied  by 
the  coastal  California  gnatcatcher  within 
its  range  in  the  United  States  was 
derived. 

Service  Response:  This  estimate  was 
calculated  by  multiplying  a  gnatcatcher 
population  size  of  2,262  pairs  (Atwood 
1990)  by  a  mean  home  range  size  of  23.8 
acres/pair  (Mock  and  Jones  1990).  The 
actual  estimate  of  53,835  acres  was 
rounded  off  to  54,000  acres. 
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Based  on  new  information  on 
gnatcatcher  population  size  that  was  not 
available  at  the  time  the  proposed  rule 
was  published  (e.g.,  Coalition  for 
Habitat  Conservation  1992)  the  Service 
estimates  that  about  2,562  pairs  of 
California  gnatcatchers  remain  in  the 
United  States.  Assuming  these  pairs 
occupy,  on  average,  home  ranges  of  34.6 
acres  (the  largest  mean  home  range 
reported  to  date)  then  as  much  as  89,000 
acres  of  coastal  sage  scrub  may  be 
occupied  by  the  coastal  CaMfomia 
gnatcatcher  within  the  United  States. 

The  intent  in  calculating  this  estimate 
is  to  demonstrate  that  although  the 
coastal  California  gnatcatcher  is 
endemic  to  coastalsage  scrub,  it  does 
not  occur  throughout  this  floristically 
and  structurally  variable  community. 

Additional  supporting  documentation 
for  this  finding  is  provided  by  Ogden 
Environmental  and  Energy  Services 
.  (1992),  which  has  prepared  a 
prehminary  estimate  of  the  California 
gnatcatcher  population  within  the  city 
of  San  Diego's  Multiple  Species 
Conservation  Plan  (MSCP)  study  area. 
Based  on  Ogden's  analysis,  about  21,500 
acres  (18  percent)  of  coastal  sage  scrub 
occiirring  within  the  MSCP  study  area  is 
known  to  be  occupied  by  the  California 
gnatcatcher.  Recent  surveys  have  also 
confirmed  the  non-uniform  distribution 
of  this  species.  Only  three  California 
gnatcatchers  (one  pair  and  one 
individual)  were  found  in  a  2,400-acre 
patch  of  coastal  sage  scrub  in  the 
Marron  Valley  area  of  San  Diego  County 
based  on  multiple  visits  to  this  site 
during  1992  (P.  Mock,  Ogden 
Environmental  and  Energy  Services, 
Pers.  Comm.).  No  gnatcatchers  were 
detected  during  multiple  visits  in  1992 
to  a  1,000-acre  patch  of  coastal  sage 
scrub  near  Dehesa,  north  of  the 
Sweetwater  River  in  San  Diego  County 
(P.  Mock,  pers.  comm.). 

Issue  12:  The  Service  should  not  list 
the  gnatcatcher  because  the  results  of 
recent  censuses  show  a  significant 
increase  in  the  population  of  California 
gnatcatchers  within  Orange  and  San 
Diego  Counties  relative  to  estimates  by 
Atwood  (1990). 

Service  Response:  The  Service  has 
made  a  concerted  effort  to  obtain  the 
best  available  scientific  information  on 
which  to  base  a  listing  decision, 
especially  with  respect  to  data  on 
gnatcatcher  distribution  and  abundance. 
Based  on  recent  census  information,  the 
Service  has  revised  the  estimate  for  the 
United  States  gnatcatcher  population 
from  2,262  pairs  in  the  proposed  rule  to 
2,562  pairs  in  the  final  rule.  About  2300 
pairs  of  coastal  California  gnatcatchers 
are  estimated  to  occur  in  Ba)e  California, 


Mexico  0-  Newman,  RECON,  pers, 
comm.,  1992). 

Although  it  is  reasonable  to  assume 
that  gnatcatcher  populations  may  have 
been  depressed  during  the  recent 
drought  conditions  and  are  now 
increasing  in  response  to  normal  or 
above  normal  rainfall  that  may  have 
improved  habitat  conditions,  there  is  no 
scientific  basis  for  concluding  that  the 
population,  as  a  whole,  is  increasing 
based  on  a  comparison  between  the 
results  of  recent  censuses  and  the 
estimate  by  Atwood  (1990).  The 
population  estimate  by  Atwood  (1990) 
is  an  extrapolation  based  on  gnatcatcher 
densities  at  two  locations  and  the 
amount  of  undeveloped  land  below  500 
m  (1,640  ft),  which  was  calculated  from 
base  maps  prepared  in  1983  (Atwood 
1990).  The  recent  censuses  represent 
actual  counts,  although  the  results  were 
not  obtained  using  the  same  census 
methods. 

Scientifically  credible  data  on  which 
to  base  an  analysis  of  population  trends 
must  be  collected  in  a  standardized 
manner  over  the  entire  range  of  the 
population  under  consideration  and, 
ideally,  over  a  long  period  of  time.  To 
date,  a  rangewide  census  of  the 
California  gnatcatcher  using  a 
standardized  methodology  has  not 
occurred.  Recent  censuses  of  the 
California  gnatcatcher  in  portions  of 
Orange,  Riverside,  and  San  Diego 
Counties  have  used  different  methods 
especially  with  respect  to  sampling 
effort.  An  adequate  population  baseline 
established  using  a  standardized  census 
methodology  is  lacking  for  the  coastal 
Cahfomia  gnatcatcher's  range.  The 
Service  does  not  concxir  that  a 
significant  increase  has  occurred  in  the 
population  of  California  gnatcatchers 
within  Orange  and  San  Diego  Counties. 
It  should  also  be  recognized  that  the 
Service's  decision  to  propose  the 
gnatcatcher  for  Usting  was  based  on 
significant  threats  associated  with 
habitat  loss  and  fragmentation  rather 
than  low  population  size.  This  issue  is 
discussed  in  the  "Summary  of  Factors 
Affecting  the  Species"  section  of  this 
rule. 

Issue  13:  A  number  of  commenters 
questioned  the  accuracy  of  the  Service 
estimate  that  250,000  to  375,000  acres  of 
coastal  sage  scrub  remain  in  California. 
One  commenter  submitted  that  about 
576,000  acres  of  coastal  sage  scrub  occur 
in  southern  California. 

Service  Response:  The  estimate  cited 
above  is  based  on  two  sources  of 
information.  Barbour  and  Major  (1977) 
estimate  that  about  2.5  million  acres  of 
coastal  sage  scrub  occurred  historically 
in  Cahfomia.  Westman  (198l8,b) 
estimates  that  85  to  90  percent  has  been 


lost  as  a  result  of  urban  and  agricultural 
development.  The  estimate  01250, 000  to 
375,000  acres  represents  10  to  15 
percent  of  2.5  million  acres. 

Based  on  new  information,  the 
Service  estimates  that  about  48,000 
acres  of  coastal  sage  scrub  exist  in 
Orange  County  (Roberts  1990).  75,000  tt 
114,000  acres  in  Riverside  County  (see 
discussion  under  Issue  9  above),  and 
135,000  to  152.000  acres  in  San  Diego 
County  (Oberbauer  and  Vanderwier 
1991,  San  Diego  Association  of 
Governments  1992).  The  Santa  Monica 
Mountains  Conservancy  (1992) 
estimates  that  85,000  to  130,000  acres  of 
coastal  sage  scrub  occur  in  northwestern 
Los  Angeles  County.  The  Cahfomia 
Department  of  Fish  and  Game  (1992) 
estimates  that  393,655  acres  of  coastal 
sage  scrub  occur  within  the  Natural 
Community  Conservation  Planning 
Program  study  area,  which  encompasses 
the  same  geographic  area  disciissed 
above  as  well  as  southwestem  San 
Bemardino  County.  The  Service  is  not 
aware  of  any  other  recent  estimates  for 
the  extent  of  coastal  sage  scrub 
elsewhere  within  the  historic  range  of 
this  plant  community  in  Cahfomia  as 
defined  by  Barbour  and  Major  (1977). 

Assuming  the  estimate  for 
northwestern  Los  Angeles  County  cited 
above  is  accurate,  then  about  343,000  to 
444.000  acres  of  coastal  sage  scrub 
remain  in  Cahfomia  within  an  area 
encompassing  the  majority  of  the 
historic  range  of  this  plant  community. 
This  revised  estimate  represents  14  to 
18  percent  of  the  estimated  original 
extent  of  coastal  sage  scrub  in  Cahfomia 
as  reported  by  Barbour  and  Major 

(1977). 

7s.<;ue  14  Coastal  sage  scrub  is 
plentiful  in  Baja  California,  Mexico.  One 
commenter  estimated  that  1.3  milUon 
acres  (520.000  ha)  of  coastal  sage  scrub 
and  coastal  succulent  scrub  exist  in  Baja 
California,  based  on  satellite  imagery 
analysis.  The  Service  should  take  this 
factor  into  consideration  in  the  hsting 
decision-making  process. 

Sen'ice  Response:  The  Service  did 
conNider  the  availability  of  coastal  sage 
scrub  and  the  status  of  the  coastal 
California  gnatcatcher  in  Baja  Cahfomia, 
Mexico,  in  determining  to  hst  the 
gnatcatcher.  Substantially  more 
potential  habitat  for  the  coastal 
California  gnatcatcher  may  remain  in 
Baja  California  than  in  the  United 
States.  Using  1:20.000  and  1:40,000   . 
scale  aerial  photographs,  Mlnnich 
(unpublished  manuscript  1993) 
estimates  that  about  1.4  million  acres  of 
coastal  sage  scrub  and  765.250  acres  of 
maritime  desert  scrub  remain  between 
the  intemational  border  and  30*  north 
latitude. 
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Notwithstanding  the  limitations  of 
mapping  vegetation  accurately  from 
satellite  imagery  (Lillesand  and  Keifer 
1987,  Franklin  and  Stow  1991),  neither 
of  the  acreage  estimates  cited  above 
consider  gnatcatcher  habitat. 
Furthermore,  it  is  incorrect  to  assume 
that  all  coastal  sage  scrub  or  maritime 
desert  scrub  is  coastal  California 
gnatcatcher  habitat.  The  gnatcatcher  is 
not  uniformly  distributed  within  this 
structurally  and  floristically  diverse 
community.  Recent  intensive  surveys 
for  California  gnatcatchers  in 
northwestern  Baja  California  failed  to 
detect  any  gnatcatchers  at  various 
localities  containing  potential  habitat. 
Repeated  visits  and  entire  days  were 
spent  at  some  localities  without 
detecting  any  gnatcatchers  (D.  Grout, 
Fish  and  Wildlife  Service,  pers.  comm.). 

In  addition,  the  acreage  estimates 
cited  above  do  not  quantify  the  degree 
to  which  the  areas  mapped  as  coastal 
sage  scrub  are  threatened  by  urban  and 
agricultural  development  or  the  degree 
to  which  they  have  been  degraded  by 
grazing  and  fire.  Widespread  habitat 
degradation  has  occurred  in  Baja 
Cahfomia  (RECON  1991a,  J.  Newman, 
pers  comm.).  The  habitat  connection  at 
the  international  border  consists  of  very 
degraded  coastal  sage  scrub  that  is  being 
encroached  upon  by  urban 
development.  In  the  United  States,  the 
State  of  California  has  partially  funded 
an  approved  off-road  vehicle  park 
development  at  the  border  that  would 
directly  affect  about  21  pairs  of 
gnatcatchers  and  500  acres  of  coastal 
sage  scrub.  Lease  negotiations  between 
the  landowner  and  the  California 
Department  of  Parks  and  Recreation 
have  recently  been  suspended  for  this 
park  because  of  potential  conflicts  with 
the  Natural  Community  Conservation 
Planning  Act  of  1991  and  with  the 
conservation  of  the  gnatcatcher. 

Sufficient  threats  to  the  continued 
existence  of  the  coastal  California 
gnatcatcher  exist  in  Mexico  to  warrant 
the  listing  of  this  subspecies  throughout 
its  range  in  Baja  California.  The 
government  of  Mexico  has  formally 
endorsed  this  conclusion  and  supports 
this  listing  action  (Garcia  1992). 

Issue  15:  Periodic  fires  in  gnatcatcher 
habitat  will  benefit  the  species.  One 
commenter  questioned  the  conclusion 
by  the  Service  in  the  proposed  rule  that . 
high  fire  frequencies  and  the  lag  period 
associated  with  recovery  of  the 
vegetation  may  significantly  reduce  the 
viability  of  affected  gnatcatcher 
populations  and  may  contribute  to  the 
loss,  degradation,  and  fragmentation  of 
coastal  sage  scrub.  The  commenter  cited 
several  instances  where  gnatcatcher 
populations  increased  following  fires. 


although  no  data  were  submitted  which 
would  allow  independent  corroboration 
of  this  conclusion. 

Senrice  Response:  Fire  is  a  natural 
component  of  some  shrubland 
ecosystems,  although  the  fire  ecology  of 
coastal  sage  scrub  is  not  well 
understood.  The  timing,  frequency, 
intensity,  and  magnitude  of  fire  events, 
as  well  as  surrounding  land  uses  and 
weather  patterns,  influence  the  effects  of 
fire  on  the  gnatcatcher.  In  some  cases, 
the  outcome  may  benefit  the  gnatcatcher 
by  ultimately  causing  more  suitable 
habitat  to  develop  and,  in  others,  it  may 
cause  local  extirpations  and/or  habitat 
degradation  that  reduces  the  number  of 
gnatcatchers  that  can  be  supported  on 
the  affected  site.  Increased  fire 
frequency  is  probably  detrimental  to 
coastal  sage  scrub  and  California 
gnatcatcher  populations.  For  e.xample, 
increased  fire  frequencies  at  Camp 
Pendleton  Marine  Corps  Base  in  San 
Diego  County  are  contributing  to  the 
type  conversion  of  shrubland  vegetation 
types,  including  coastal  sage  scrub,  to 
grasslands  (D.  Lawson,  U.S.  Marine 
Corps,  pers.  comm).  Fire  frequencies 
increase  in  wildland  areas  bordered  by 
urban  and  agricultural  development 
(Radtke  1983). 

Issue  16;  The  Service  misrepresented 
the  magnitude  of  threat  to  the 
gnatcatcher  from  urban  development. 
Several  commenters  questioned  the 
validity  of  the  Service's  analysis  of  the 
threat  to  the  gnatcatcher  posed  by  urban 
development  and  submitted  that  it  was 
overstated. 

Service  Response:  The  Service's 
assessment  ot  this  issue  is  based  on:  (1) 
A  review  of  environmental  impact 
reports  for  proposed  and  approved 
developments  within  the  gnatcatcher's 
current  range  in  the  United  States;  (2) 
the  results  of  aerial  reconnaissance 
within  Orange,  Riverside,  and  San  Diego 
Counties;  (3)  the  finding  that  91  to  94 
percent  of  gnatcatcher  locality  records 
for  Orange  and  San  Diego  Counties 
occur  below  250  m  (820  ft)  in  elevation 
and  99  percent  occur  below  300  m  (984 
ft)  in  elevation  (MBA  1991.  Atwood 
1992a);  and  (4)  other  available 
information  such  as  an  estimated  58  to 
61  percent  loss  of  coastal  sage  scrub  in 
Orange.  Riverside,  and  San  Diego 
Counties  since  1945  (see  discussion 
under  Issue  5  above)  and  an  estimated 
66  to  90  percent  reduction  in  the 
original  extent  of  coastal  sage  scrub  in 
California,  both  reductions  due 
primarily  to  urbanization  (Westman 
1981a.b;  MBA  1991).  A  more  detailed 
analysis  of  the  loss  of  coastal  sage  scrub 
habitat  due  to  urbanization  is  presented 
under  Factor  A  in  the  section  entitled, 
"Summary  of  Factors  Affecting  the 


Species,"  and  in  the  discussion  of  the 
NCCP  program  under  Factor  D. 

Issue  17:  The  Service  violated  the 
Federal  Advisory  Committee  Act  when 
it  requested  comments  from  the 
American  Ornithologists'  Union  (AQU) 
regarding  the  subspecies  taxonomy  of 
the  California  gnatcatcher. 

Service  Response:  The  Service  has 
made  a  concerted  effort  to  obtain  the 
best  available  scientific  information 
regarding  the  coastal  California 
gnatcatcher.  Based  on  numerous 
comments  regarding  gnatcatcher 
taxonomy,  the  Service  solicited  the 
AOU  Committee  on  Classification  and 
Nomenclature,  a  recognized  authority 
on  the  taxonomy  of  North  American 
birds,  for  its  position  on  this  issue.  The 
Service  solicited  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  and  any 
other  interested  party  on  all  aspects  of 
the  proposed  rule.  The  Service's  request 
for  comments  from  the  AOU  is 
consistent  with  its  legal  obligations 
under  the  Endangered  Species  Act  to 
obtain  the  best  available  scientific 
information,  and  does  not  constitute  a 
violation  of  the  Federal  Advisory 
Committee  Act. 

Issue  18:  Insufficient  public  notice 
was  given  by  the  Service  regarding  this 
proposed  action. 

Sen'ice  Response:  The  Service's 
efforts  to  notify  the  public  about  the 
proposal  to  list  the  coastal  California 
gnatcatcher  were  extensive,  and  are 
described  at  the  beginning  of  this 
section  entitled,  "Summary  of 
Comments  and  Recommendations." 

In  addition,  this  issue  has  received 
considerable  media  attention.  Between 
September  of  1991  and  October  of  1992, 
over  60  articles  concerning  the 
California  gnatcatcher  appeared  in 
newspapers  such  as  the  Los  Angeles 
Times,  Oceanside  Blade-Citizen,  Orange 
County  Register,  Riverside  Press- 
Enterprise,  San  Diego  Business  Journal, 
San  Diego  Union-Tribune,  Wall  Street 
Journal,  and  the  Washington  Post.  This 
issue  and  a  petition  to  state-list  the 
California  gnatcatcher  as  endangered 
received  considerable  media  attention 
during  the  spring  and  summer  of  1991, 
as  well.  Over  50  articles  about  the 
gnatcatcher  appeared  in  the  Los  Angeles 
Times,  Orange  County  Register, 
Riverside  Press-Enterprise,  and  the  San 
Diego  Union-Tribune. 

On  the  basis  of  the  information 
presented  above,  the  Service  concludes 
that  the  public  was  adequately  notified 
with  respect  to  the  proposed  action. 

Issue  19:  The  Service  should  consider 
economic  effects  in  determining 
whether  to  list  the  coastal  California 
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gnatcatcher  under  the  Endangered 
Species  Act  (Act). 

Service  Response:  In  accordance  with 
16  U.S.C,  paragraph  1533(b)(l)L|).  50 
CFR  424.11(b),  and  section  4{b)(T)(A)  of 
the  Act,  hsting  decisions  are  made 
solely  on  the  basis  of  the  best  scientific 
and  commercial  data  available. 

In  adding  the  word  "solely"  to  the 
statutory  criteria  for  listing  a  species, 
Congress  specifically  addressed  this 
issue  in  1982  amendments  to  the  Act. 
The  legislative  history  of  the  1982 
amendments  states:  "The  addition  of  the 
word  "solely"  is  intended  to  remove 
from  the  process  of  the  listing  or 
delisting  of  species  any  factor  not 
related  to  the  biological  status  of  the 
species.  The  Committee  strongly 
believes  that  economic  considerations 
have  no  relevance  to  determinations 
regarding  the  status  of  species  and 
intends  that  the  economic  analysis 
requirements  of  Executive  Order  12291. 
and  such  statutes  as  the  Regulatory 
Flexibility  Act  and  the  Paperwork 
Reduction  Act,  not  apply  *  *  *. 
Applying  economic  criteria  to  the 
analysis  of  these  alternatives  and  to  any 
phase  of  the  species  listing  process  is 
applying  economics  to  the 
determinations  made  under  section  4  of 
the  Act  and  is  specifically  rejected  by 
the  inclusion  of  the  word  "solely"  in 
this  legislation."  H.R.  Rep.  No.  567,  part 
1.  97th  Cong..  2d  Sess.  20  (1982). 

issue  20:  The  Service  should  prepare 
an  Environmental  Impact  Statement 
(EIS)  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  for 
this  proposed  action. 

Service  Response:  For  the  reasons 
cited  in  the  NEPA  section  of  this  rule, 
the  Service  has  determined  that  rules 
issued  pursuant  to  section  4{a)  of  the 
Endangered  Species  Act  do  not  require 
the  preparation  of  an  EIS. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  available 
information,  the  Service  has  determined 
that  the  coastal  California  gnatcatcher 
should  be  classified  as  a  threatened 
species.  Procedures  found  at  section  4  of 
the  Endangered  Species  Act  (16  U.S.C. 
1533)  and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  the  coastal  California 
gnatcatcher  [Polioptila  califomica 
californica)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 


curtailment  of  its  habitat  or  range.  The 
habitat  and  range  of  the  coastal 
California  gnatcatcher  have  been 
significantly  reduced.  This  coastal  sage 
scrub  endemic  species  historically 
occurred  in  six  counties  in  southern 
Cahfomia.  It  has  been  extirpated  from 
two  counties  (Ventura  and  San 
Bernardino)  and  is  on  the  brink  of 
extirpation  from  a  third  (Los  Angeles). 
Atwood  (1990, 1992b)  reported  that 
California  gnatcatchers  have  been 
extirpated  from  at  least  42  sites  that 
were  occupied  prior  to  1060.  He  also 
reported  that  of  56  sites  that  supported 
coastal  sage  scrub  and  California 
gnatcatchers  in  1980, 18  (32  percent) 
had  been  destroyed  and  15  (27  percent) 
were  partially  impacted  by  development 
in  1990.  About  99  percent  of  the 
population  in  the  United  States 
presently  occurs  within  Orange, 
Riverside,  and  San  Diego  Counties. 

MBA  (1991)  and  Westman  (1981  a, b) 
have  reported  an  estimated  66  and  85  to 
90  percent  reduction,  respectively,  in 
the  original  extent  of  coastal  sage  scrub 
in  California.  In  1945,  95,000  acres  of 
"coastal  sagebrush"  remained  in  Orange 
County.  279,000  acres  were  in  Riverside 
County,  and  381,000  acres  existed  in 
San  Diego  County  (Wieslander  and 
Jensen  1946).  As  of  1990,  about  48,000 
acres  of  "coastal  sagebrush"  remained 
in  Orange  County  (Roberts  1990), 
114,000  acres  in  Riverside  County 
(based  on  Minnich  1990  and  RECON 
1990a).  and  135.000  to  152.000  acres  in 
San  Diego  County  (Oberbauer  and 
Vanderwier  1991,  San  Diego 
Association  of  Governments  1992). 
These  data  represent  coastal  sage  scrub 
losses  of  50,  59,  and  60  to  65  percent  for 
Orange,  Riverside,  and  San  Diego 
Counties,  respectively,  since  1945. 
Overall,  58  to  61  percent  of  the  coastal 
sage  scrub  within  these  three  counties 
in  1945  had  been  lost  by  1990.  All  of  the 
published  literature  on  the  status  of 
coastal  sage  scrub  vegetation  in 
California  supports  the  conclusion  that 
this  plant  community  is  one  of  the  most 
depleted  habitat  types  in  the  United 
States  (Kirkpatrick  and  Hutchinson 
1977;  Axelrod  1978;  Klopatek  et  al. 
1979;  Westman  1981  a,b,  1987;  Mooney 
1988;  OLeary  1990). 

The  coastal  California  gnatcatcher  is 
not  uniformly  distributed  within  the 
structurally  and  floristically  variable 
coastal  sage  scrub  community 
(Kirkpatrick  and  Hutchinson  1977. 
Westman  1981b,  Desimone  and  Burk 
1992)  which  extends  up  to  600  m  (1969 
ft)  in  elevation  (O'Leary  1990).  It  lends 
to  occur  most  frequently  within 
Artemisia  ca/i/bm/co-dominated  stands 
of  coastal  sage  scrub  on  mesas  and 
lower  slopes  of  the  coast  ranges  that 


have  been  extensively  converted  to 
urban  and  agricultural  habitats 
throughout  Los  Angeles,  Orange, 
western  Riverside,  and  western  San 
Diego  Counties. 

Atwood  (19928)  reported  that  94 
percent  of  all  gnatcatcher  locality 
records  (n=306)  for  Orange  and  San 
Diego  Counties  occur  below  250  m  (820 
ft)  in  elevation.  Based  on  a  much  larger 
sample  size  (n=781)  for  the  same 
geographic  area,  MBA  (1991)  reported 
that  91  percent  of  all  gnatcatcher 
records  occur  at  or  below  250  m  and  99 
percent  occur  at  or  below  300  m  (984  ft) 
in  elevation. 

Of  about  19,000  acres  of  coastal  sage 
scrub  found  below  300  m  in  elevation 
in  Orange  County,  36  percent  (6,800 
acres)  is  preserved,  21  percent  (4,000 
acres)  is  approved  or  proposed  for 
development,  and  43  percent  (8.300 
acres)  is  of  uncertain  status  (Roberts 
1992).  Since  1989,  over  3,600  acres  of 
coastal  sage  scrub,  located  mostly  below 
300  m  in  elevation  in  Orange  County, 
have  been  destroyed  by  urban  and 
agricultural  development. 

Between  1980  and  1990,  the  human 
population  in  San  Diego  County 
increased  by  more  than  600.000.  Most  of 
this  increase  occurred  on  or  near  the 
coast  at  sites  historically  occupied,  in 
part,  by  coastal  sage  scrub  vegetation.  In 
southwestern  San  Diego  County.  8,461 
acres  of  coastal  sage  scrub  were  lost 
between  1984  and  1991  (Keeler-Wolf 
1991);  overall,  one-third  of  the  coastal 
sage  scrub  present  in  1984  within  the 
study  area  was  destroyed  by  urban 
development  over  the  7-year  period. 
Almost  9,000  acres  of  coastal  sage  scrub 
(mostly  below  300  m  in  elevation)  in 
San  Diego  County  have  been 
permanently  destroyed  by  development 
(about  2,400  acres)  or  temporarily 
destroyed  and  degraded  by  fire  (over 
6,500  acres)  since  September  of  1990 
Approved  and  proposed  projects  could 
destroy  an  additional  8.000  acres  of 
coastal  sage  scrub  within  areas  occupied 
by  gnatcatchers  primarily  below  300  m 
in  elevation.  Several  of  these  projects 
are  located  within  core  populations  of 
the  California  gnatcatcher. 

In  Riverside  County,  over  3.900  acres 
of  coastal  sage  scrub  have  been 
destroyed  by  urban  development  and 
fire  since  1989.  Of  13  multiple  species 
reserves  proposed  for  acquisition  within 
Riverside  County,  five  contain  the 
majority  of  California  gnatcatchers 
known  to  occur  in  Riverside  County, 
Four  of  these  five  proposed  reserves  are 
considered  to  be  subject  to  an  imminent 
development  threat  and  are  given  a  top 
priority  for  acquisition  (Dangermond 
and  Associates  and  RECON  1991). 
Moreover,  the  human  population  in  all 
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areas  supporting  the  gnatcatcher  are 
rapidly  expanding.  The  western  ona- 
third  of  Riverside  County  currently 
contains  B00.000  people.  By  2010.  this 
area  will  support  1.4  million.  Housing 
and  employment  will  increase 
proportionally,  writh  275,000  additional 
housing  units  projected  to  be 
constructed  in  western  Riverside 
County  by  2010  (Monroe  et  al.  1992). 

RECON  (1991a)  reported  that 
relatively  few  coastal  California 
gnatcatchers  occur  in  northern  Baja. 
California,  Mexico,  and  attributed  its 
status  there  to  habitat  loss,  degradation, 
and  fragmentation.  The  habitat 
connection  between  the  United  Stales 
and  Mexican  gnatcatcher  populations  is 
•tenuous"  (RECON  1991a). 

Stands  of  coastal  sage  scrub 
vegetation  in  northern  Baja,  California 
are  being  grazed,  burned  to  increase 
grass  production,  converted  to 
agriculture,  and  graded  for  urban 
development  (Bowler  1990.  Rea  and 
Weaver  1990).  Elxtensive  tracts  of  coastal 
sage  sciub  vegetation  on  the  marine 
terraces  between  Colonet  and  San 
Quintin  have  been  converted  to  tomato 
fields  (R.  Minnich,  Univ.  of  California. 
Riverside,  Dept.  of  Earth  Sciences,  pers. 
comm).  The  San  Quintin  kangaroo  rat 
[Dipodomys  gra\ipes).  a  coastal 
lowland-associated  species  endemic  to 
Ba|8  Cahfomia  from  San  Telmo  to  El 
Rosario.  is  nearly  extinct  as  a  result  of 
this  change  in  land  use  (Best  19S3). 
Apparently  (as  of  1992),  this  species  is 
now  extinct  (E.  Mellincic,  Centra  de 
Investigacion  Cientifica  y  Educacion 
Superior  de  En.senada,  pers.  comm.). 

The  loss  of  coastal  sage  scrub 
vegetation  has  been  associated  with  an 
increasing  degree  of  habitat 
fragmentation,  which  reduces  habitat 
quality  and  promotes  increased  levels  of 
nest  predation  and  br-wd  parasitism, 
and  ultimately,  increfsod  rates  of  local 
extinction  (W'llcove  1  i85,  Rolstad  1991, 
Saunders  etal.  1991,  ioule  et  ai.  1988, 
1992).  Although  the  published  literature 
on  this  subject  is  based  on  studies  in 
forested  landscapes,  the  ecological 
imphcations  of  these  studies  are 
applicable  to  other  landscape  types  such 
as  coastal  sage  scrub. 

The  Service  is  currently  participating 
in  a  study  of  gnatcatcher  ecology  in 
western  Riverside  County  that  was 
initiated  in  the  spring  of  1992.  This 
study  involves  intensive  monitoring  of 
three  color-banded  gnatcatcher 
subpopuiations  occupynng  three 
different  landscape  settings:  (1)  a 
relatively  small,  fragmented  coastal  sage 
scrub  patch  adjacent  to  urban  and 
:igricultural  development;  (2)  a 
ri*lativeiy  large  coastal  sage  scmb  patch 
ijrazcd  by  cattle;  and  (3)  a  relatively 


large  coastal  sage  scrub  patc^ 
contiguous  with  other  native  plant 
communities  in  an  area  distant  from 
urban  and  agricultural  development 
Preliminarj-  results  of  nest  monitoring 
activities  in  1992  indicate  that 
gnatcatchers  occupying  the  small, 
fragmented  patch  experienced  high 
levels  of  nest  parasitism  by  cowbirds  (7 
of  15  nests  or  47  percent)  and  only  1  of 
15  nests  (7  percent)  Hedged  a  total  of  2 
young  Goatcatcher  nests  on  the  grazed 
patch  were  also  heavily  parasitized  (15 
of  25  nests  or  60  percent),  and  only  2 
of  25  nests  (8  percent)  fledged  a  total  of 
4  young.  The  gnatcatchers  occupying 
the  coastal  sage  scrub  patch  in  a 
"natural  "  setting  had  only  one  case  of 
cowbird  parasitism  (1  of  26  nests  or  4 
percent)  and  good  reproductive  success 
(11  of  26  nests  or  42  percent  fledged  a 
total  of  40  young)  (Braden  1992).  These 
findings  strongly  suggest  that  the 
adverse  edge  effects  noted  in  fragmented 
forest  habitats  occur  in  shnibland 
communities  as  well. 

Although  the  historic  distribution  of 
coastal  sage  scrub  was  undoubtedly 
patchy  to  some  degree,  this  condition 
has  been  greatly  exacerbated  by  urban 
and  agricultural  development.  Based  on 
maps  presented  by  MBA  (1991),  the 
Service  has  calculated  the  magnitude  of 
change  in  the  degree  of  fragmentation  of 
coastal  sage  scrub  between  1931  and 
1990  for  Orange,  Riverside,  and  San 
Diego  Counties.  In  1931,  there  were  27 
distinct  coastal  sage  scrub  patches  in 
Orange  County.  By  1990,  there  were  145 
patches.  Similar  increases  in 
fragmentation  have  also  occurred  in 
Riverside  County,  from  87  to  374 
patches;  and  San  Diego  County,  from  72 
to  217  patches.  Using  different  scale 
maps,  Keeler-Woif  (1991)  analyzed 
r*)cent  changes  in  the  extent  of  coastal 
sage  scrub  in  southwestern  San  Diego 
County.  The  number  of  coastal  sage 
scrub  patches  within  his  study  area 
increased  from  286  in  1984  to  510  in 
1991.  The  mean  size  of  these  patches 
decreased  from  99  acres  in  1984  to  53 
acres  in  1991. 

This  pattern  of  increasing  habitat 
fragmentation  has  isolated  many 
populations  of  the  coastal  California 
gnatcatcher  from  each  other,  including 
those  on  the  Palos  Verdes  Peninsula 
(Los  Angeles  County),  in  the  San 
joaquln  Hills  (Orange  County),  in  four 
general  areas  of  western  San  Diego 
County  (Camp  Pendleton  Marine  Corps 
BasH-Fallbrook  Naval  Weapons  Station; 
Carisbad-San  Marcos-Rancho 
Penasquitos;  Poway-Tierrasanta-Santee; 
Sweetwater  River-Otay  Mesa),  and  three 
general  areas  of  western  Riverside 
County  (Lake  Malhews-Gavilan  Plateau: 
Domenigoni  Valley- Vail  Lake;  the 


Badlands).  The  sevwing  of 
interpopulation  connections  diminishes 
the  viability  of  the  subspedas  overalL 
Brussan^nd  Murphy  (1992), 
represeimng  the  Coastal  Sage  Scrub 
ScientiBc  Review  Panel  (Panel)  for  the 
State  of  Cahfomia's  Natural  Community 
Conservation  Planning  Program,  cite  the 
conclusion  of  Wilcox  and  Murphy 
(1985)  in  recognizing  that  "habitat 
fragmentation  is  the  most  serious  threat 
to  biological  diversity  and  is  the 
primary  cause  (^  the  present  extinction 
crisis."  O'Leary  et  al.  (1992).  also 
representing  the  Pane),  characterized 
the  status  of  the  coastal  sage  scrub 
community  as  depleted,  degraded,  and 
fragmented.  They  concluded  that, 
"Clearly,  coastal  sage  scrub  vegetation 
and  the  animal  species  it  supports  are 
now  seriously  imperiled  in  southern 
California." 

B.  OvervtUization  for  commercial, 
recreational,  scientific,  or  educationai 
purposes.  Not  known  to  be  applicable. 

C.  Disease  or  predation.  Disease  is  not 
known  to  be  a  factor  affecting  this 
species  at  this  time.  However,  several 
species  have  been  reported  as  potential 
predators  of  coastal  California 
gnatcatcher  eggs  or  nestlings  (Atwood 
1990).  Those  include  the  scrub  jay 
[Aphelocoma  coerulescens),  common 
crow  [Corvus  brachyrhynchos],  common 
raven  (Qwvus  corax),  opossum 
(Didelphis  marsupialis).  raccoon 
(Procyon  lotor),  gray  fox  {Urocyon 
cinereoargenteus),  coachwhip 
(Masticophis  flagellum),  striped  racer 
{Masticopbis  lateralis),  gopher  snake 
[Piluophis  melanoleucus],  rosy  boa 
(Lichanura  trivirgata),  common 
kingsnake  (Lampropeltis  getulus). 
southern  alligator  lizard  [Gerrbonotus 
multicarinatus),  domestic  or  feral  cat 
[Felis  domestica],  wood  rat  (Neotoma 
spp),  deer  mouse  {Peromyscus 
maniculatus),  house  mouse  [Mus 
musculus),  and  black  rat  [Hattus  rattus). 

Soule  et  al.  (1988. 1992)  speculated 
that  as  coyotes  (Canis  latrans)  disappear 
from  small,  isolated  patches  of  chaparral 
(including  coastal  sage  scrub)  in 
urbanized  areas,  the  absence  of  this 
large  predator  allows  greater  population 
levels  of  smaller  "bird  predators"  such 
as  foxes,  opossums,  or  domestic  cats. 
These  authors  suggested  that  increased 
predation  pressures  resulting  from  the 
absence  of  coyotes  may  significantly 
contribute  to  local  extinctions  of  bird 
species,  like  the  coastal  California 
gnatcatcher.  from  small,  fragmented 
patches  of  vegetation. 

D.  Tbe  inadequacy  of  existing 
regulatory  mechanisms.  No  regulattwy 
mechanisms  are  currently  in  effect  that 
adequately  protect  the  coastal  California 
gnatcatcher  and  its  habitat.  The  coastal 


Federal  Register  /  Vol.  58,  No.  59  /  Tuesday.  March  30.  1993  /  Rules  and  Regulations        16753 


California  gnatcatdier  is  not  listed 
under  the  California  Endangered 
Species  Act  and  most  populations  occur 
on  private  lands.  Local  and  county 
zoning  designations  are  subject  to 
change  and  do  not  incorporate  th« 
principles  of  conservation  biology  in  the 
establishment  and  configuration  of  open 
space  areas.  What  few  resource 
protection  ordinances  exist  are  subject 
to  different  interpretations,  and  in  cases 
where  findings  of  overriding  social  and 
economic  considerations  are  made, 
compliance  is  not  required.  In  many 
cases,  land-use  planning  decisions  are 
made  on  the  basis  of  environmental 
review  documents,  prepared  in 
accordance  with  the  Cahfomia 
Environmental  Quality  Act  or  the 
National  Environmental  Policy  Act,  that 
do  not  adequately  address  potential 
impacts  to  the  coastal  California 
gnatcatcher  and  its  habitat,  if  considered 
at  all. 

In  some  cases,  even  dedicated  open 
space  does  not  confer  sufficient 
protection.  For  example,  the  County  of 
Orange  recently  proposed  a  zoning 
change  to  allow  construction  of  a 
business  park  on  a  70-acre  parcel 
containing  about  40  acres  of 
gnatcatcher-occupied  habitat  that  was 
dedicated  as  open  space  in  conjunction 
with  an  approved  housing  development. 
In  another  case  in  Orange  County,  a 
landowner  has  agreed  to  place  about 
2,300  acres  of  coastal  sage  scrub 
occupied,  in  part,  by  coastal  California 
gnatcatchers  into  conserved  open  space. 
However,  the  landowner  has  indicated 
that  this  designation  could  not  be 
guaranteed  for  longer  than  20  years  (F. 
Roberts,  pers.  comm).  In  addition,  this 
open  space  designation  is  contingent 
upon  construction  of  major  housing  and 
commercial  developments  that  will 
adversely  affect  the  gnatcatcher.  This 
designation  will  also  not  preclude  the 
construction  of  transportation  or  utility 
facilities  that  will  remove  as  much  as  85 
acres  of  coastal  sage  scrub  within 
designated  open  space  and  fragment 
what  remains  (F.  Roberts,  pers.  comm.). 

Another  indication  of  the  lack  of 
existing  regulatory  mechanisms  to 
protect  the  gnatcatcher  and  its  habitat  is 
provided  by  a  recent  study  in  San  Diego 
County.  The  city  of  San  Diego  (1990) 
evaluated  the  magnitude  of  impact 
associated  with  development  to  native 
plant  communities  within  its 
jurisdiction  for  the  period  1985  to  1990. 
This  study  revealed  a  97  percent  loss  of 
coastal  sage  scrub  (384  of  395  acres)  in 
conjunction  with  15  projects.  This  study 
also  evaluated  eight  cases  where  no 
distinction  was  made  between  chaparral 
and  coastal  sage  scrub  vegetation.  A  95 
percent  loss  of  chaparral/coastal  sage 


scrub  (1,308  of  1,371  acres)  was 
documented  for  these  projects.  Keeler- 
Wolf  (1991)  reported  a  net  loss  of  8,461 
acres  of  coastal  sage  scrub  within  the 
city  of  San  Diego  between  1984  and 
1991. 

Since  August  1991,  over  4,600  acres 
of  coastal  sage  scrub  have  been 
destroyed  within  the  gnatcatcher's  range 
in  Orange.  Riverside,  and  San  Diego 
Counties.  No  mitigation  to  offset 
impacts  to  the  gnatcatcher  was 
associated  with  33  of  39  projects  known 
to  affect  this  species.  Approved  (but  not 
yet  constructed)  and  proposed 
developments  within  these  three 
counties  could  destroy  over  10.000  acres 
of  coastal  sage  scrub.  Several  of  these 
projects  will  directly  affect  and  further 
fragment  regionally  significant  core 
populations  of  the  coastal  California 
gnatcatcher  and  may  sever  the  tenuous 
habita't  connection  between  the  United 
States  and  Mexico. 

Another  indication  of  the 
ineffectiveness  of  existing  regulatory 
mechanisms  to  protect  the  coastal 
California  gnatcatcher  is  provided  by  11 
cases  involving  the  destruction  of  about 
1 ,050  acres  of  coastal  sage  scrub 
vegetation  occupied,  in  part,  by 
gnatcatchers  in  Orange,  Riverside,  and 
San  Diego  Counties.  These  actions 
occurred  prior  to  regulatory  agency 
review  or  issuance  of  grading  permits. 
In  two  of  these  cases,  gnatcatcher 
habitat  was  destroyed  shortly  after  the 
Service  contacted  or  submitted  a  letter 
to  a  local  regulatory  agency  advising  the 
agency  that  a  draft  environmental 
review  document  for  a  proposed 
housing  development  failed  to  disclose 
the  presence  of  gnatcatchers  onsite. 
Overall,  about  1.900  acres  of  land  was 
cleared  in  conjunction  with  agricultural, 
weed  abatement,  and  fire  protection 
activities  or  to  preclude  nesting 
activities  by  migratory  birds. 

Although  existing  grading  ordinances 
regulate  some  or  all  of  these  activities, 
they  have  not  proven  to  be  effective 
deterrents  to  destruction  of  gnatcatcher 
habitat.  In  a  related  matter,  about  450 
acres  of  high  quality  coastal  sage  scrub 
vegetation  occupied  by  the  coastal 
California  gnatcatcher  were  destroyed  in 
.  February  1991  near  Lake  Elsinore  in 
Riverside  County  (L.  Hays,  Fish  and 
Wildlife  Service,  and  S.  Myers,  Tierra 
Madre  Consultants,  pers.  comm).  This 
activity  was  authorized  under  a  grading 
permit  issued  by  the  city  of  Lake 
Elsinore  in  conjunction  with  an 
approved  reclamation  plan  for  a 
previously  mined  site  bordering  the 
stand  of  coastal  sage  scrub.  The  entire 
area  Hes  within  an  approved  but  not  yet 
constructed  golf  course-residential 
community.  Some  jurisdictions  (e.g.,  the 


cities  of  Chula  Vista  and  Poway  in  San 
Diego  County)  do  not  regulate  grubbing 
of  vegetation.  Individuals  or  entities 
who  grade  property  for  agricultural 
purposes  within  the  counties  of  Orange 
and  Riverside  are  not  required  to  obtain 
a  grading  permit  or  any  other  approval 
in  order  to  grade. 

In  adopting  an  ordinance  imposing 
interim  regulations  for  grading  and 
clearing,  the  County  of  San  Diego  Board 
of  Supervisors  (1988)  noted  several 
characteristics  associated  with  these 
types  of  activities  that  appear  to  apply 
throughout  the  range  of  the  coastal 
California  gnatcatcher  in  the  United 
States: 

•   *   *  Clearing  and  illegal  grading  have 
been  used  to  destroy  environmental 
resources  pnor  to  application  for  a  land 
development  permit,  during  the  permit 
process,  after  project  approval  but  pnor  to 
the  application  of  protecting  open  space 
easements,  and  after  dedication  of  open 
space*   *   *  Grading  violations,  when 
reported,  result  in  relatively  minimaJ  fines 
and,  because  of  the  difficulty  in  obtaining 
convictions,  are  not  a  serious  deterrent  to 
illegal  grading.  A  fine  often  will  not  prevent 
a  violation  of  this  ordinance  because  a  fine 
TT.rty  be  considered  sjmply  as  an  additional 
development  cost  •  •   *  Clearing  for 
legitimate  reasons  (geotechnical  exploration 
and  access  for  percolation  tests  and  wells, 
and  clearing  for  fire  protection)  is  frequently 
done  well  in  excess  of  the  minimum 
necessary  to  accomplish  the  purpxjse. 

In  some  recent  cases,  habitat 
restoration  requirements  have  been 
imposed  as  a  penalty  for  violation  of 
grading  ordinances.  However,  that  may 
not  resolve  the  problem  in  a 
biologically-meaningful  way.  The 
feasibility  of  artificially  creating  a  viable 
coastal  sage  scrub  plant  community 
suitable  for  the  coastal  California 
gnatcatcher  has  yet  to  be  demonstrated, 
especially  on  a  large  scale.  Although  the 
results  of  a  recent  effort  by  the 
California  Department  of  Parks  and 
Recreation  to  restore  a  small  area  of 
coastal  sage  scrub  in  Crystal  Cove  State 
Park  (Orange  County)  are  encouraging, 
thev  are  not  conclusive. 

The  Service  is  not  aware  of  any 
existing  regulatory  mechanisms  in  Baja, 
California,  Mexico,  that  protect  the 
gnatcatcher  and  its  habitat.  The 
government  of  Mexico  has  formally 
acknowledged  the  rapid  loss  of  habitat 
in  northwestern  Baja,  California  and 
supports  this  listing  action  (Garcia 
1992). 

Several  land-use  planning  efforts  have 
been  initiated  that  are  attempting  to 
address  the  issue  of  conserving  the 
coastal  California  gnatcatcher  and  the 
coastal  sage  scrub  ecosystem  upon 
which  it  depends  Foremost  among 
these  efforts  is  the  Natural  Community 
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Conservation  Planning  Program  (NCCP) 
sponsored  by  the  California  Resources 
Agenc}'.  This  program  represents  an 
important  opportunity  to  conserve  the 
coastal  California  gnatcatcher. 

The  Service  has  provided  funds  and 
technical  assistance  for  the  development 
of  the  Coastal  Sage  Scrub  NCCP.  The 
Coastal  Sage  Scrub  NCCP  may  result  in 
the  development  and  implemeotation  of 
specific  plans  and  management 
programs  for  the  long-term  protection  of 
tho  coastal  sage  scrub  community  in 
portions  of  five  southern  California 
counties  by  addressing  the  con.servation 
noeds  of  three  "target"  species 
including  the  coastal  California 
ijnatcatcber.  The  planning  area  for  the 
Coastal  Sage  Scrub  NCCP  encompasses 
the  current  range  of  the  gnatcatcher  in 
the  United  States. 

Participation  in  this  planning  effort 
involves  a  formal  enrollment  process 
whereby  voluntary  agreements  are 
established  between  the  Department  and 
two  categories  of  participants; 
Landowners  or  land  m.anagement 
agencies,  and  cities  or  counties.  By 
oprolling,  the  landowners  or  land 
management  agencies  agree  to  not 
disturb  the  coastal  sage  scrub 
community  daring  the  planning  period 
(May  1. 1992.  to  October  31.  1993).  The 
cities  or  counties  agree  to  monitor 
impacts  to  the  coastal  sage  scrub 
community,  impose  additional 
mformation  disclosure  requirements 
during  the  environmental  review 
process,  strongly  consider  the  mitigation 
recommendations  of  the  Service  and  the 
Department  for  projects  affecting  the 
coastal  sage  scrub  community,  and  be 
sensitive  to  the  potential  impacts  of 
proposed  activities  on  the  coastal  sage 
scrub  community  during  the  planning 
process.  As  of  October  22,  1992,  a  total 
of  15  cities.  1  county.  35  landowners, 
and  3  land  management  agencies  within 
the  current  range  of  the  gnatcatcher  in 
the  United  States  had  enrolled  in  the 
.VCCP  Program  based  on  information 
provided  by  the  Department 

Several  components  of  the  Coastal 
Sage  Scrub  NCCP  have  been  established 
An  advisory  committee,  consisting  of 
representatives  from  the  Service,  the 
Department,  local  jurisdictions, 
environmental  organizations, 
landowners,  and  developers  regularly 
meets  to  provide  planning  for  the  NCCP 
A  Scientific  Review  Panel  (Panel), 
comprised  of  five  members  with 
expertise  in  conser\'ation  biology  or 
coastal  sage  scrub  plant  ecology,  has 
defined  the  planning  area,  developed  a 
!>tandQrdized  methodology  for  collection 
of  biological  information  on  the  coastal 
.>.l^9  scrub  community,  and  has  been 
i,.:alyzing  available  information  with  the 


intent  of  formulating  planning 
guidelines  for  the  conservation  and 
management  of  the  coastal  sage  scrub 
community.  The  Panel  is  scheduled  to 
release  draft  conservation  planning 
guidelines  in  the  spring  of  1993.  The 
Department  has  prepared  process 
guidelines  that  explain  the  roles  of 
NCCP  participants.  A  committee  has 
been  established  to  monitor  and 
quantify  the  loss  of  coastal  sage  scrub 
vegetation  during  the  planning  period. 

The  California  State  Senate  defeated  a 
$11  million  funding  bill  for  the  NCCP 
program  on  August  17,  1992.  Also 
during  August,  the  Riverside  County 
Board  of  Supervisors  voted  against 
enrolling  county  lands  within  the  NCCP 
Program. 

Tne  Service  fully  supports  the  goals  of 
the  NCCP  Program.  However,  no 
substantive  protection  of  the  coastal 
California  gnatcatcher  is  currently 
provided  by  city/county  enrollments 
because  habitat  loss  and  fragmentation 
can  occur  prior  to  the  development  and 
implementation  of  adequate 
conservation  plans.  Therefore,  the 
degree  to  which  the  NCCP  Program 
removes  threats  to  this  species  is  based 
primarily  on  an  analysis  of  landowner/ 
land  management  agency  enrolln>€nts. 
However,  jurisdictional  enrollments 
contribute  to  recognition  of  the  need  for 
conserving  the  gnatcatcher  and  the 
coastal  sage  scrub  ecosystem  upon 
which  it  depends.  At  such  time  that 
city/county  enrollments  provide  at  least 
interim  habitat  protection  or  have 
resulted  in  the  implementation  of 
approved  conservation  plans  for  the 
gnatcatcher,  the  Service  will  reconsider 
the  effects  of  these  enrollments  on  the 
status  of  this  species. 

Landowner  and  land  management 
agency  enrollments  encompass  about 
22.577  of  48,000  acres  (47  percent)  of 
coastal  sage  scrub  vegetation  in  Orange 
County:  about  15,176  of  135,000  to 
152,000  acres  (10  to  11  percent)  of 
coastal  sage  scrub  vegetation  in  San 
Diego  County;  and  about  7,191  of 
114.000  acres  (6  percent)  of  coastal  sage 
scrub  vegetation  in  Riverside  County. 
Overall,  about  44,944  of  297,000  to 
314,000  acres  (14  to  15  percent)  of 
coastal  sage  scrub  vegetation  within 
these  3  counties  are  subject  to  interim 
protection  under  the  NCCP  Program. 
The  degree  to  which  these  lands  will  be 
permanently  protected  is  not  known  at 
this  time. 

From  the  perspective  of  the 
gnatcatcher,  landowner/land 
management  agency  enrollments 
encompass  about  447  of  757  pairs  (59 
percent)  of  California  gnafcatchers  in 
Orange  County;  264  of  1,514  pairs  (17 
percent)  in  San  Diego  County;  and  61  of 


261  pairs  (23  perceot)  in  Rivenlde 
County.  Ororall,  772  of  2,562  pairs  (30 
percent)  of  CaUfiomia  gnatcatdieTS 
known  to  ocoir  in  the  United  States  are 
subject  to  interim  protection  under  the 
NCCP  Program.  The  degree  to  which 
these  pairs  will  be  permanently 
protected  is  not  known  at  this  time. 

The  County  of  Riverside  has  funded 
the  preparation  of  a  draft  multi-species 
habitat  conservation  plan  that  includes 
consideration  of  the  gnatcatcher 
(DangamuHid  and  Associates  aiui 
RECON  1991).  About  60  pairs  of 
gnatcatchers  are  known  to  occur  virithin 
8  study  areas  under  consideration  fat 
permanent  preserve  status  for  the 
Stephens'  kangaroo  rat  [Dipodomys 
stephensi),  a  species  federally  Usted  as 
endangered. 

Orange  County,  San  Diego  County, 
and  the  San  Diego  Association  of 
Governments  (SANDAG)  are  using 
geographic  information  system 
computer  technology  to  define,  in  i>art, 
the  status  of  sensitive  resources 
(including  coastal  sage  scrub  and  the 
coastal  California  gnatcatcher)  within 
their  respective  areas  of  jurisdiction  in 
the  context  of  regional  open  space 
planning.  SANDAG  has  also  established 
a  technical  advisory  committee  to  guide 
the  development  of  a  regional  (San 
Diego  County)  open  space  plan.  In  a 
related  matter,  the  city  of  San  Diego  is 
funding  the  preparation  of  a  multi- 
species  conservation  plan  (MSQ*)  in 
conjunction  with  the  Clean  Water 
Program.  The  study  area  for  this  plan 
includes  about  120,000  acres  of  coastal 
sage  scrub  and  the  majority  of  coastal 
California  gnatcatchers  known  to  occur 
in  San  Diego  County.  A  draft  of  the  plan 
is  scheduled  to  be  completed  in 
December  1993.  The  progressive  and 
innovative  efforts  of  tne  MSCP  program 
have  identified  the  known  and  potential 
habitat  of  the  gnatcatcher  within  the 
entire  study  area.  This  program  has 
made  significant  progress  toward 
defining  regional  conservation  priorities 
that  may  uhimately  lead  to  habitat 
protection  for  the  gnatcatcher  and  a 
variety  of  other  sensitive  species  within 
the  study  area. 

The  city  of  Carlsbad  (San  Diego 
County)  is  funding  the  preparation  of  a 
habitat  management  plan.  The  study 
area  for  this  planning  effort  includes 
about  3,700  acres  of  coastal  sage  scrub 
and  about  85  to  90  pairs  of  gnatcatchers. 
The  biological  resources  and  habitat 
analysis  components  of  this  plan  were 
prepared  in  August  1992  (MBA  1992). 

In  September  1991.  a  "Focused 
California  Gnatcatcher  Resource  Study 
for  the  City  of  Poway"  in  San  Diego 
County  was  completed  by  ERCE  (1991). 
The  objectives  cf  this  study  v/ere  to  (1) 
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conduct  a  detailed  inventory  and 
assessment  of  potential  California 
gnatcatcher  habitat  within  Poway  and 
its  adopted  sphere  of  influence;  (2) 
estimate  the  size  of  the  gnatcatcher 
population  within  the  study  area;  and 
(3)  identify  potential  gnatcatcher 
preserve  areas  and  evaluate  the 
connectivity  of  these  potential 
biological  open  space  areas  within  and 
outside  of  the  study  area.  ERCE  (1991) 
reported  that  8,397  acres  of  coastal  sage 
scrub  and  an  estimated  125  to  336  pairs 
of  California  gnatcatchers  occur  within 
Poway  and  its  adopted  sphere  of 
influence. 

The  Metropolitan  Water  District  of 
Southern  CaHfomia  is  funding  the 
preparation  of  a  multi-species  habitat 
conservation  plan  for  southwestern 
Riverside  County  in  cooperation  with 
the  Riverside  County  Habitat 
Conservation  Agency.  A  revised  draft  of 
this  plan,  which  includes  the 
preservation  of  about  5.600  acres  of 
coastal  sage  scrub  and  an  estimated  150 
pairs  of  gnatcatchers  in  the  Domenigoni 
Valley-Lake  Skinner  area,  was 
completed  in  October  1992  (Monroe  et 
al.  1992).  Almost  $14  million  in  funding 
will  be  provided  under  this  plan  for 
initial  research  and  management  of 
preserve  areas. 

A  coalition  of  nine  cities,  the  County 
of  San  Diego,  the  San  Diego  County 
Water  Authority.  SANDAG,  the 
California  Department  of  Fish  and 
Game,  the  U.S.  Marine  Corps  (Camp 
Pendleton),  and  the  Service  are 
coordinating  habitat  conservation 
planning  activities  in  northern  San 
Diego  County.  A  Memorandum  of 
Agreement  formaUzing  this  voluntary, 
cooperative  effort  was  drafted  in 
November  1991, 

Conservation  plans  that  involve  the 
California  gnatcatcher  have  been 
completed  or  an,  under  preparation  for 
nine  urban  development  or 
transportation  project  areas  in  Los 
Angeles  County  (1  project).  Orange 
County  (5).  Riverside  County  (1),  and 
San  Diego  County  (2).  Participants  in 
these  planning  efforts  include  Centex 
Homes,  The  Fieldstone  Company,  Home 
Capitol,  Palos  Verdes  Land  Holdings 
Company,  Pardee  Construction 
Company,  Shell  Western  E  and  P 
Incorporated,  San  )oaquin  Hills 
Transportation  Corridor  Agency,  and 
Zuckerman  Building  Company. 

Based  on  coordination  with  the 
Service,  the  J.M.  Peters  Company 
revised  the  Forrestal  project  on  the 
Palos  Verdes  Peninsula  (Los  Angeles 
County)  to  avoid  potential  impacts  to 
gnatcatcher-occupied  habitat  and  has 
agreed  to  dedicate  this  habitat  as  natural 


open  space  although  a  nature  trail  will 
traverse  the  area. 

A  Memorandum  of  Understanding 
(MOU)  was  executed  on  April  16, 1992. 
between  the  Service  and  The  frvine 
Company.  This  MOU  establishes  the 
guidelines  and  procedures  that  will  be 
followed  by  both  parties  in  the 
preparation  of  an  Advance  Habitat 
Conservation  Plan  for  the  California 
gnatcatcher  and  other  coastal  sage 
scrub-associated  species  that  are 
candidates  for  Federal  listing. 

On  August  7, 1992.  The  Irvine 
Company  and  The  Nature  Conservancy 
announced  an  agreement  for  The  Nature 
Conservancy  management  of  1 7,000 
acres  of  undeveloped  property  owned 
by  The  Irvine  Company  that  includes 
large  tracts  of  coastal  sage  scrub 
occupied,  in  part,  by  the  coastal 
California  gnatcatcher.  The  Irvine 
Company  intends  to  dedicate  these 
lands  to  the  public  over  the  next  20  to 
25  years  in  conjunction  with  future 
development  of  commercial  and 
residential  projects  elsewhere  on  the 
Irvine  Ranch. 

Although  planning  agencies  are  giving 
greater  consideration  to  the  gnatcatcher 
and  its  habitat,  none  of  these  efforts  are 
currently  providing  an  adequate  level  of 
protection  to  the  gnatcatcher. 

E.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 
Grazing  and  air  pollution  are  also 
adversely  a^ecting  the  coastal  sage 
scrub  plant  community  upon  which  the 
gnatcatcher  depends  (Westman  1987, 
O'Leary  and  Westman  1988). 

One  of  the  effects  of  urbanization  that 
is  contributing  to  the  loss,  degradation, 
and  fragmentation  of  coastal  sage  scrub 
vegetation  is  an  increase  in  wildfires 
due  to  anthropogenic  ignitions.  For 
example,  one  of  the  largest  areas  of 
coastal  sage  scrub  vegetation  remaining 
within  San  Diego  County  occurs  on 
Camp  Pendleton  Marine  Corps  Base. 
During  the  last  3  years,  over  15,000 
acres  of  native  vegetation,  much  of  it 
coastal  sage  scrub,  have  burned  in  fires 
started  incidental  to  military  training 
activities.  Two  of  these  fires  consumed 
over  6,500  acres  of  coastal  sage  scrub 
vegetation  occupied,  i^  part,  by  the 
coastal  California  gnatcatcher  (D. 
Lawson,  pers.  comm).  High  fire 
frequencies  and  the  lag  period 
associated  with  recovery  of  the 
vegetation  may  significantly  reduce  the 
viability  of  affected  populations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
Service  finds  that  the  coastal  California 


gnatcatcher  warrants  protection  under 
the  Act  on  the  basis  of  past  habitat  loss 
and  fragmentation  alone.  Although  the 
preferred  action  in  the  proposed  rule 
was  to  list  this  species  as  endangered, 
the  Service  concludes  (based  on 
information  received  or  developed  after 
the  proposed  rule  was  published)  that 
the  imminent  threat  of  extinction  is  not 
as  great  as  previously  considered  for  the 
reasons  outlined  below.  Therefore,  the 
preferred  action  is  to  list  the  coastal 
California  gnatcatcher  as  threatened, 
which  is  defined  under  the  Act  as  a 
species  likely  to  become  in  danger  of 
extinction  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range. 

The  Service  considers  this  change  in 
listing  status  to  be  warranted  based  on 
the  following  factors.  Since  the 
proposed  rule  was  published, 
enrollment  in  the  State  of  California's 
Coastal  Sage  Scrub  Natural  Community 
Conservation  Planning  Program  (NCCP) 
now  includes  15  cities.  1  county,  35 
landowners,  and  3  land  management 
agencies  within  the  current  range  of  the 
gnatcatcher  in  the  United  States,  who 
have  formally  committed  to  develop  or 
to  assist  in  the  development  of 
conservation  plans  that  (based  on 
process  guidelines  finalized  by  the 
California  Resources  Agency  on 
.September  1,  1992)  meet  the  standards 
for  allowing  incidental  take  of  a 
federally  listed  species  under  section  10 
of  the  Act.  The  planning  period  for  this 
program  ends  on  November  1,  1993. 
Landowner/land  management  agency 
enrollments  (which  preclude  any 
habitat  destruction  before  adequate 
plans  are  prepared  and  implementation 
agreements  are  executed)  encompass 
about  45,000  acres  of  coastal  sage  scrub 
occupied,  in  part,  by  about  772  pairs  of 
gnatcatchers  mostly  in  Orange  County. 
Overall,  according  to  the  California 
Department  of  Fish  and  Game  (1992). 
about  210,000  acres  or  53  percent  of  the 
coastal  sage  scrub  known  to  occur 
within  the  NCCP  planning  area  (which 
encompasses  the  current  range  of  the 
gnatcatcher  in  the  United  States)  are 
subject  to  enrollment  agreements. 

In  two  related  matters.  The  In'ine 
Company  and  the  Service  entered  into 
a  Memorandum  of  Understanding  for 
preparing  an  "Advance  Habitat 
Conservation  Plan"  for  the  California 
gnatcatcher  in  Apnl  of  1992  (about  193 
pairs  of  gnatcatchers  occur  on  property 
owned  by  The  Ir\'ine  Company),  and  the 
Metropolitan  Water  District  of  Southern 
California  (MWD)  has  committed  to 
preserve  about  5,600  acres  of  coastal 
sage  scrub  occupied,  in  part,  by  the 
coastal  California  gnatcatcher  in 
southwestern  Riverside  County.  The 
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MWD  has  also  committed  to  provide 
almost  $14  million  in  funding  for 
research  and  management  of  this 
preserve. 

In  August  1992.  The  Nature 
Conservancy  and  The  Irvine  Company 
announced  an  agreement  for  The  Nature 
Conservancy  management  of  17.000 
acres  of  undevelof)ed  property  owned 
by  The  Irvine  Company  in  Orange 
County  that  includes  large  tracts  of 
coastal  sage  scrub  occupied,  in  part,  by 
the  coastal  California  gnatcatcher.  This 
management  program  will  focus,  in  part, 
on  the  gnatcatcher  and  its  habitat. 

Taking  these  actions  into 
consideration,  as  well  as  the  other 
recently  initiated  conservation  planning 
efforts  discussed  under  factor  "D"  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section  of  this  rule  and  the 
present  and  future  threats  faced  by  this 
species,  the  Service  finds  that  the 
coastal  California  gnatcatcher  is  not  in 
imminent  danger  of  extinction  but  is 
likely  to  become  so  in  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  its  range  in  the  absence  of 
protection  afforded  under  the  Act. 
Pursuant  to  the  latitude  afi'orded 
threatened  species  by  section  4(d)  of  the 
Act  and  50  CFR  17.31(c),  the  Service  is 
proposing  a  special  rule  for  the 
gnatcatrJier  in  this  same  Federal 
Register  part.  Special  rules  are 
auSiorired  under  the  Act  to  adjust  the 
general  protective  measures  available 
for  threatened  species  and  experimental 
populations.  The  proposed  special  rule 
defines  the  conditions  under  which 
"take"  of  gnatcatchers  may  be 
authorized  for  certain  land-use  activities 
associated  with  the  State  of  California's 
NCCP  Program. 

As  provided  by  5  U.S.C.  553(d).  the 
Service  has  determined  that  good  cause 
exists  to  make  the  effective  date  of  this 
rule  immediate.  Delay  in 
implementation  of  the  effective  date 
would  place  the  habitat  of  the  species  at 

risk. 

Critical  habitat  is  not  being  designated 
at  this  time  for  the  reasons  discussed 
below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  critical  habitat  to  be 
designated  to  the  maximum  extent 
prudent  and  determinable  at  the  time  a 
species  is  listed  as  endangered  or 
threatened.  The  Service  has  concluded' 
that  designation  of  critical  habitat  is  not 
prudent  for  the  coastal  California 
gnatcatcher  at  this  time.  The  Service's 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist: 


(1)  The  species  is  threatened  by  taking 
or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  such 
threat  to  the  species;  or 

(2)  Such  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species. 

In  the  case  of  the  California 
gnatcatcher.  both  criteria  are  met.  As 
discussed  under  factor  "D"  in  the 
"Summary  of  Factors  Affecting  the 
Species,"  some  landowners  or  project 
developers  have  brushed  or  graded  sites 
occupied  by  gnatcatchers  prior  to 
regulatory  agency  review  or  the  issuance 
of  a  grading  permit.  In  some  instances^ 
gnatcatcher  habitat  was  destroyed 
shortly  after  the  Service  notified  a  local 
regulatory  agency  that  a  draft 
environmental  review  document  for  a 
proposed  housing  development  failed  to 
disclose  the  presence  of  gnatcatchers 
on-site.  On  the  basis  of  these  kinds  of 
activities,  the  Service  finds  that 
publication  of  critical  habitat 
descriptions  and  maps  would  likely 
make  the  species  more  vulnerable  to 
activities  prohibited  under  section  9  of 
the  Act. 

Most  populations  of  the  coastal 
California  gnatcatcher  in  the  United 
States  are  found  on  private  lands  where 
Federal  involvement  in  land-use 
activities  does  not  generally  occiu-. 
Additional  protection  resulting  from 
critical  habitat  designation  is  achieved 
through  the  section  7  consultation 
process.  Since  section  7  would  not 
apply  to  the  majority  of  land-use 
activities  occurring  within  critical 
habitat,  its  designation  would  not 
appreciably  benefit  the  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Spedes 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  designated. 
Regulations  implementing  this 


interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(aK4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  hsted  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  agencies  that  may 
be  involved  through  activities  they 
authorize,  fund,  or  carry  out  that  may 
affect  the  coastal  California  gnatcatcher 
or  its  habitat  include  the  Federal 
Highway  Administration,  Federal 
Housing  Administration,  and 
Department  of  the  Navy  (including 
Camp  Pendleton  Marine  Corps  Base, 
Fallbrook  Naval  Annex,  and  Miramar 
Naval  Air  Station). 

Section  4(d)  of  the  Act  provides  that 
whenever  a  species  is  listed  as  a 
threatened  species,  such  regulations 
deemed  necessary  and  advisable  to 
provide  for  the  conservation  of  the 
species  may  be  issued.  The  Secretary 
may.  by  regulation,  prohibit  any  act 
prohibited  for  endangered  species  tmder 
section  9(a).  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  term  "harm"  as  it  applies  to  the 
take  prohibition  is  defined  in  50  CFR 
17.3  to  include  "an  act  which  actually 
kills  or  injures  wildlife.  Such  act  may 
include  significant  habitat  modification 
or  degradation  where  it  actually  kills  or 
injuries  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  feeding  or 
sheltering."  The  implementing 
regulations  for  threatened  wildlife  (50 
CFR  17.31)  incorporate,  for  the  most 
part,  by  reference  the  prohibitions  for 
endangered  wildlife  (50  CFR  17.21) 
except  when  a  special  rule  applies  (50 
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CFR  17.31(c)).  The  Service  finds  that  the 
prohibitions  for  endan^red  species 
generally  are  necessary  and  aovisable 
for  conservation  of  the  coastal  California 
gnatcatcher.  However,  pursuant  to  the 
latitude  for  threatened  species  a^orded 
by  section  4{d)  of  the  Act  and  50  CFR 
17.31(c),  the  Service  is  proposing  to 
issue  a  special  rule  (published  in  this 
same  Federal  Register)  defining  the 
conditions  under  which  incidental  take 
of  the  coastal  Cahfomia  gnatcatcher 
resulting  from  certain  state  and  local 
government-regulated  activities  would 
not  violate  the  general  prohibition 
against  take  of  the  species. 

The  land-use  activities  covered  by  the 
proposed  special  rule  would  be 
associated  with  an  approved  Natural 
Community  Conservation  Plan  prepared 
in  consultation  with  the  Service  under 
the  State  of  California  Natural 
Community  Conservation  Planning  Act 
of  1991.  The  approval  process  for  a 
NCCP  plan  would  involve  review  and 
formal  conctirrence  by  the  Service  that 
the  standards  set  under  section  10  of  the 
Endangered  Species  Act  have  been  met. 
For  these  reasons,  the  Service  finds  that 
the  proposed  special  rule  would  provide 
for  habitat  conservation  and 
management  essential  to  recovery  of  the 
gnatcatcher  in  a  manner  consistent  with 
the  purposes  of  the  Act. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  and  threatened 
wildlife  species  under  certain 


drcumstancee.  Regulations  governing 
permits  are  codified  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  pro]}agati(»i  or  survival  of 
the  species,  and/or  for  incidental  take  Ln 
connection  with  otherwise  lawful 
activities.  For  threatened  species, 
permits  may  also  be  available  for 
zoological  exhibition,  educational  or 
other  special  purposes  consistent  with 
the  provisions  and  intent  of  the  Act. 
Individuals  wishing  further  information 
on  permits  for  research  should  contact 
the  U.S.  Fish  and  WildUfe  Service, 
Office  of  Management  Authority, 
Permits  Branch,  4401  N.  Fairfax  Ehive, 
Room  432,  Arlington.  Virginia  22203- 
3507  (703-358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  ccsuiection  with  regulations 
adopted  pursuant  to  section  (4)(a)  of  the 
Endiiangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

References  Cited 

A  complete  Ust  of  all  references  cited 
herein  is  available  upon  request  from 
the  U.S.  Fish  and  Wildlife  Service, 


Carlsbad  Field  Office  (see  A0DRC88CS 
above). 

Author 

The  primary  author  of  this  final  rule 
is  Larry  Salata  (see  ADDRESSES  section). 

List  of  SobiectB  in  50  CFR  Part  1 7 

Endangered  and  threatened  spedes. 
Exports,  Imports,  Reporting  and 

recordkeeping  requirements,  and 
Transportation, 

Regulation  Promul^tioa 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aathority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2,  Amend  §  17.11(h)  by  adding  the 
following  in  alphabetical  order  under 
"Birds,"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§17.11     En(tengef »d  eod  thfMtarwd 
wUdllfe. 


(h)' 


Species 


Comoxxi  name 


Scientific  name 


Vertebrate  popu- 
Htstorlc  range  lation  wt»ere  endan-      Staros       When  listed 

gered  or  threatened 


Crittcal 

habitat 


Special 
rules 


BiROS 


Gnattatcher,  coastal       Potioptila,  califomica     U,S.A  (CA),  Mexico      Entire T 

Caltfomia.  califomica. 


NA 


NA 


Dated:  March  19. 1993.    - 
John  F.  Turner, 

Director,  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc.  93-7146  Filed  3-25-93;  11:25  am] 
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DEPARTMENT  OF  THE  IffTERtOR 

Rsh  and  Wliditfe  Service 

50CFRPart17 
RIN  101S-AB56 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Special  Rule  To 
Allow  Take  of  the  Threatened  Coastal 
California  Gnatcatcher 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  special  rule. 

SUMMARY:  The  implementing  regulations 
for  threatened  wildlife  generally 
incorporate  the  section  9  prohibitions 
for  endangered  wildlife,  except  when  a 
special  rule  applies.  In  the  case  of  the 
coastal  California  gnatcatcher  [Polioptila 
califomica  californica],  the  Fish  and 
Wildlife  Service  (Service)  found  that  the 
prohibitions  for  endangered  species 
were  generally  necessary  and  advisable 
for  conservation  of  the  species.  This 
finding  is  published  in  this  same 
Federal  Register  separate  part. 
However,  pursuant  to  section  4(d)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  and  the  implementing 
regulations,  the  Service  proposes  to 
define  the  conditions  associated  with 
certain  land-use  activities  under  which 
take  of  the  coastal  California  gnatcatcher 
would  not  be  a  violation  of  section  9. 
The  Service  seeks  comments  from  the 
public  on  this  proposed  special  rule. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  1, 
1993. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service.  Carlsbad  Field  Office, 
2730  Loker  Avenue  West,  Carlsbad, 
California  92008.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jeffrey  D.  Opdycke,  Field 
Supervisor,  at  the  address  listed  above 
(telephone  619/431-9440). 

SUPPI^MENTARY  INFORMATION: 

Background 

The  final  rule  to  list  the  coastal 
California  gnatcatcher  {Polioptila 
californica  californica)  as  threatened, 
published  in  this  same  Federal  Register 
part,  presents  discussions  describing  the 
current  range  and  status  of  the 
gnatcatcher,  previous  Federal  actions  on 
this  species,  a  summary  of  the 
comments  and  recommendations 


received  in  response  to  the  Service's 
proposal  to  list  the  gnatcatcher,  detailed 
descriptions  of  the  factors  affecting  its 
continued  existence,  the  reasons  why 
critical  habitat  is  not  being  proposed, 
and  the  conservation  measures  available 
to  federally  listed  species. 

Section  4(d)  of  the  Act  provides  that 
whenever  a  sp>ecies  is  listed  as  a 
threatened  s{>ecies,  such  regulations 
deemed  necessary  and  advisable  to 
provide  for  the  conservation  of  the 
species  may  be  issued.  These 
regulations  may  prohibit  any  act 
prohibited  for  endangered  species  under 
section  9(a).  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  wildlife  species.  It 
is  also  illegal  to  pos,sess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  implementing  regulations  for 
threatened  wildlife  (50  CFR  17.31) 
incorporate,  for  the  most  part,  the 
prohibitions  for  endangered  wildlife  (50 
CFR  17.21),  except  when  a  special  rule 
applies  (50  CFR  17.31(c)).  In  the  case  of 
the  coastal  California  gnatcatcher,  the 
Service  found  that  the  prohibitions  for 
endangered  species  were  generally 
necessary  and  advisable  for 
conservation  of  the  species.  However, 
pursuant  to  section  4(d)  of  the  Act,  as 
amended,  and  50  CFR  17.31(c),  the 
Service  proposes  to  define  the 
conditions  under  which  take  of  the 
coastal  California  gnalcatchar  resulting 
from  specified  land-use  activities 
regulated  by  state  and  local  government 
would  not  violate  section  9  of  the  Act. 

The  Service  recognizes  the  significant 
efforts  undertaken  by  the  State  of 
California  through  the  Natural 
Community  Conservation  Planning  Act 
of  1991  (NCCF),  as  well  as  such 
programs  as  the  Multiple  Species 
Conservation  Program  of  San  Diego 
County  and  the  Multispecies  Habitat 
Conservation  Planning  effort  by 
Riverside  County,  to  approach 
systematic  evaluation  and  restoration  of 
habitat  for  the  benefit  of  healthy 
ecosystems,  rather  than  a  species-by- 
species  approach.  Such  efforts 
encourage  holistic  management  of  listed 
species,  like  the  coastal  California 
gnatcatcher,  and  other  sensitive  species. 
As  a  result,  the  Service  is  proposing  a 
special  rule  that  would  define  the 
conditions  under  which  take  associated 


with  certain  land-use  activities  would 
be  authorized.  Under  this  special  rule 
the  Service  would  permit  take  of  the 
coastal  California  gnatcatcher  associated 
with  land-use  activities  covered  by  an 
approved  plan  prepared  under  the 
NCCP.  provided  the  Service  detenninea 
that  the  approved  plan  meets  the 
issuance  criteria  oi  an  incidental  take 
permit  pursuant  to  50  CFR  17.32(b)(2). 
Moreover,  while  the  NCCP  plans  are 
being  developed,  the  special  rule  would 
permit  take  of  the  gnatcatcher  resulting 
from  activities  conducted  in  accordance 
with  conservation  guidelines  developed 
by  the  Scientific  Review  Panel 
established  under  the  NCCP  process, 
provided  the  Service  determines  the 
guidelines  meet  the  50  CFR  17.32(b)(2) 
standards.  The  Service  believes  that  this 
special  rule  will  provide  for  habitat 
conservation  and  management  essential 
to  the  recovery  of  the  gnatcatcher  in  a 
manner  consistent  with  the  purposes  of 
the  Act. 

Finahzation  of  this  special  rule  is 
contingent  upon  adoption  of  the 
Scientific  Review  Panel's  planning 
guidelines  for  the  Coastal  Sage  Scrub 
NCCP  program  by  the  California 
Department  of  Fish  and  Game  and  the 
Service. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  will 
comply  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  in  implementing  the  provisions 
of  the  proposed  special  rule.  Pursuant  to 
the  NCCP  Process  Guidelines  adopted 
by  the  California  Resources  Agency  and 
the  California  Department  of  Fish  and 
Game,  a  joint  State/Federal 
environmental  document  will  be 
prepared  for  each  NCCP  plan.  At  the 
start  of  a  NCCP  planning  effort,  a 
planning  agreement  will  establish  the 
extent  of  Federal  involvement  and 
Service  obligations  under  NEPA.  As 
appropriate,  the  NCCP  lead  agency  will 
provide  documentation  to  assist  the 
Service  in  NEPA  compliance.  Both  State 
and  Federal  law  provide  for  preparation 
of  a  joint  State/Federal  environmental 
document. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


Federal  Register  /  Vol.  58,  No.  59  /  Tuesday,  March  30,  1993  /  Proposed  Rules 


16759 


PART  17— {AMENDED] 

§  17.11     Endangered  and  threatened 
wiidlila. 


(h)  •  •  • 


Species 


CkXTifTKXi  name 


Scientific  name 


Vertebrate  popu- 
Hisloric  ranfle  labon  where  endao-      Status 

gered  ex  threatened 


When  listed 


Cntical 
hatxtat 


Special 

rutwS 


&ROS 


Gnatcatcher.  coastal       Polioptila  califomica      U.S.A.  (CA),  Mex»co      Entire 
California  califomica. 


486 


HA       17.41(b) 


3.  It  is  proposed  to  amend  §  17.41  by 
adding  paragraph  (b)  to  read  as  follows: 

§  1 7.41     Special  rutee— birds. 

***** 

[b)  Coastal  California  gnatcatcher 
[Polioptila  califomica  califomica). 

(1)  Except  as  noted  in  paragraphs 
(b)(2)  and  (3)  of  this  section,  all 
prohibitions  of  §  17.31  (a)  and  (b)  shall 
apply  to  the  coastal  California 
gnatcatcher. 

(2)  Incidental  take  of  the  coastal 
California  gnatcatcher  is  permitted  if  the 
take  results  from  activities  conducted  in 
accordance  with  a  Natural  Community 
Conservation  Plan  for  the  protection  of 
coastal  sage  scrub  habitat,  provided  that: 

(i)  The  Natural  Community 
Conservation  Plan  has  been  prepared, 
approved,  and  implemented  pursuant  to 
California  Fish  and  Game  Code  sections 
2800-2840;  and 

(ii)  The  Fish  and  Wildlife  Service  has 
.  issued  written  concurrence  that  the 
Natural  Community  Conservation  Plan 
meets  the  standards  set  forth  in  50  CFR 
17.32(b)(2).  The  Service  shall  issue  its 
concurrence  pursuant  to  the  provisions 
of  the  Memorandum  of  Understanding 
dated  December  4,  1991.  between  the 
California  Department  of  Fish  and  Game 
and  the  Service  regarding  coastal  sage 
scrub  natural  community  conservation 


planning  in  southern  California.  (Copies 
of  the  Memorandum  are  available  from 
US.  Fish  and  Wildlife  Service,  2730 
Loker  Avenue  West,  Carlsbad,  CA 
92008.) 

(3)  During  the  period  that  a  Natural 
Community  Conservation  Plan  referred 
to  in  paragraph  (b)(2)  of  this  section  is 
being  prepared,  incidental  take  of  the 
coastal  Califomia'gnatcatcher  is 
permitted  if  the  take  results  from 
activities  conducted  pursuant  to 
guidelines  prepared  by  the  Scientific 
Review  Panel  lor  this  program  and 
adopted  by  the  California  Department  of 
Fish  and  Game  pursuant  to  California 
Fish  and  Game  Code  section  2825, 
provided  that: 

(i)  The  take  occurs  in  an  area  within 
a  local  governmental  jurisdiction  that  is 
enrolled  in  the  natural  community 
conservation  planning  process; 

(ii)  The  Fish  and  Wildlife  Service  has 
issued  written  concurrence  that  the 
guidelines  meet  the  standards  set  forth 
in  50  CFR  17.32(b)(2).  The  Service  shall 
issue  its  concurrence  pursuant  to  the 
provisions  of  the  Memorandum  of 
Understanding  dated  December  4,  1991, 
between  the  California  Department  of 
Fish  and  Game  and  the  Service 
regarding  coastal  sage  scrub  natural 
community  conser\ation  planning  in 
southern  California;  and 


(iii)  The  total  loss  of  coastal  sage 
scrub  habitat  resulting  from  activities 
covered  by  this  paragraph  does  not 
exceed  the  restrictions  defined  by  the 
Scientific  Review  Panel/California 
Department  of  Fish  and  Game 
guidelines. 

(4)  If  the  Fish  and  Wildlife  Service 
has  concurred  in  the  guidelines  referred 
to  in  paragraph  (b)(3)  of  this  section,  the 
Service  shall  review  the  guidelines 
everv  six  months  to  determine  whether 
thev  continue  to  meet  the  standards  set 
forth  in  50  CFR  17.32(b)(2).  If  the 
Service  determines  the  guidelines  no 
longer  meet  these  standards,  the  Service 
shall  consult  with  the  California 
Department  of  Fish  and  Game  pursuant 
to  the  Memorandum  of  Understanding 
dated  December  4,  1991,  to  seek 
appropriate  modification  of  the 
guidelines,  and  shall  revoke  its 
concurrence  under  paragraph  (b)(3)  of 
this  section  if  appropriate  modification 
of  the  guidelines  does  not  occur. 

Dated:  March  19, 1993. 
John  F.  Turner, 

Director,  US  Fish  and  Wildlife  Service. 
[PR  Doc.  93-7147  Filed  3-25-93;  11:25  am] 
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ENVIRONME^frAL  PROTECTJON 
AGENCY 

40  CFR  Part  172 
[OPP-5066«B;  FRL-457&-9] 

Microbial  Pesticides;  Experimental  Use 
Permits  and  Notifications;  Extension  of 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACDON:  Proposed  rale,  extension  of 
comment  penod. 

SUMMARY:  In  the  Federal  Register  of 

January  22.  1993,  EPA  issued  proposed 
amendments  to  its  experimental  use 
permit  rt>gulations  for  pesticides  to 
clarify  the  circumstances  under  which 
an  experimental  use  permit  is  presumed 
not  to  be  required.  At  the  request  of 
interested  parties.  EPA  is  extending  the 
comment  period  for  the  proposed 
amendments, The  original  comment 
penod  ended  March  23,  1993;  the 
comment  period  is  extended  to  May  7, 
n93, 

DATES:  The  com.ment  period  is  extended 
to  Mnv  7,  1993, 


AODflESSES:  Submit  written  comments 
by  mail  to:  Program  Resources  Section, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Environmental  Protection 
Agency,  401  M  St  ,  SW  .  Washington, 
DC  20460  In  person,  bring  comments 
to:  Rm,  1132,  Cr\'stal  Mall  #2.  1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202, 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail.  Frederick  Betz,  Acting  Chief, 
Science  Analysis  and  Coordination 
Staff.  Environmental  Fate  and  Effects 
Division  (H7507C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1016A, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway.  Arlington.  VA,  (703-305- 
6307). 

SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  This  document 
is  available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  am.  the  day 
of  publication  in  the  Federal  Register 
EPA's  proposed  Microbial  Pesticides 
document  published  as  a  Separte  Part 
VII  in  the  Federal  Register  of  January 
22.  1993  (58  FR  5878),  is  currently 


available  on  the  The  Federal  Bulletin 
Board.  By  modem  dial  202-512-1387  or 
call  202-512-1530  for  disks  or  paper 
copies.  Both  files  are  available  in 
Postscript,  WordPerfect  5.1  and  ASCII. 

As  part  of  the  amendments  of  January 
22,  1993  (58  FR  5878),  EPA  proposed  to 
implement  a  screening  procedure  that 
requires  notification  to  the  Agency 
before  initiation  of  small-scale  testing  of 
certain  microbial  pesticides.  The 
Agency  will  review  notifications  to 
assess  the  potential  for  adverse  impacts 
on  human  health  or  the  environment 
and  will  then  determine  whether  to 
require  an  experimental  use  permit.  The 
notification  scheme  would  implement 
provisions  of  the  Agency's  policy 
stattjment  of  June  26,  1986,  with 
modifications. 

Dated  March  19,  1993 
Paul  F.  Schuda, 

Acung  Director.  Environmental  Fate  and 
Effr'cts  Division 

iFK  Dr.c   93-7305  Filed  3-29-93  8  45  am] 
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Advisory  Committee,  16817 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
Petroleum  marketing  survey,  16818 

Energy  Research  Office 

NOTICES 

Meetings: 

Fusion  Energy  Advisory  Committee,  16821 

Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodiiies: 
Methalaxyl,  16776 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 

Halogenated  solvent  emissions  from  organic  solvent 
deaners,  16808 
Air  quality  planning  purposes;  designation  of  areas: 

Tennessee,  16806 
Toxic  substances: 

Premanufacture  notification  regulations;  hearing.  17040 
NOTICES 
Environmental  leadership  program;  establishment 

Meeting,  16826 
Meetings: 

Science  Advisory  Board,  16826 
Pesticide  registration,  cancellation,  etc.: 

Flair,  etc.,  16828 

Iron  salts,  16831 

Terrazole  4  Flowable  Fungicide,  etc.,  16832 
Pesticides;  experimental  use  permits,  etc.: 

Ciba-Geigy  Corp,  et  al  ,  16827 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Baxter  International,  Inc.,  16813 

Family  Support  Administration 

See  Refugee  Resettlement  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus  Industrie,  16763 

Boeing,  16764 

Fokker,  16769 

McDonnell  Douglas,  16770 
PROPOSED  RULES 
Air  carrier  certification  and  operation: 

Flight  attendant  duty  period  limitations  ana  rest 
requirements,  17024 
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Rulemaking  petitions;  summary  and  disposition,  16798 
Transition  areas 
Correction.  16914 

NOTICES 
Meetings: 
Research,  Engineering,  and  Development  Advisory 
Committee,  16907 

Federal  Bureau  of  Investigation 

NOHCES 

Committees;  establishment,  renewal,  termination,  etc.: 
Uniform  Crime  Reporting  (UCR)  Data  Providers  Advisory 
Policy  Board,  16848 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Alabama,  16779 

Alabama  et  al.,  16780 

Arizona,  16781 

California,  16781 

Florida  et  al.,  16780 

Iowa.  16779 

Oklahoma,  16780 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

California,  16809 
NOTICES 

.^gency  information  collection  activities  under  OMB 
review,  16833 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Cost,  feasibility,  and  privacy  implications  of  tracking 
individual  deposits,  16798 

NOTICES 

Security  interests  in  assets  of  insured  depository 
institutions;  treatment  by  FDIC  as  conservator  or 
receiver;  policy  statement.  15833 

Federal  Emergency  Management  Agency 

NOTICES 

Hotel  and  Motel  Fire  Safety  Act;  national  master  list.  17008 
State  contacts,  17020 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  sm.all  power  production,  and  interlocking 
directorate  filings,  etc.: 

South  Glens  Falls  Limited  Partnership.  16820 
Meetings;  Sunshine  Act,  16913 
Applications,  bearings,  determinations,  etc.: 

Diamond  Energy  Inc.,  16819 

Great  Lakes  Gas  Transmission  Limited  Partnership,  16820 

Midwest  Power  Systems,  Inc..  16820 

Northern  Border  Pipeline  Co.,  16820 

Tennessee  Gas  Pipeline  Co.,  15821 

U-T  Offshore  System,  16821 

Federal  G.'ain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Indiana  et  al,  16810 
Iowa  et  al.,  16810 

Federal  Highway  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Motor  carrier  safety  enforcement  cases,  orders,  16916 


Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Chemical  Banking  Corp..  16834 
Comerica  Inc.,  16835 
Compagnie  de  Suez  et  al.,  16836 
Murphy,  Dennis  P.,  Jr..  et  al..  16837 
Trustmark  Corp.,  16837 

Financial  Management  Service 

See  Fiscal  Service 

Rscal  Service 

NOTICES 

Coupons  under  book-entry  safekeeping  (CUBES)  program, 
16910 

Fish  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  16844,  16845 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Tomato  concentrates,  catsup,  and  tomato  juice;  identity 
standards  and  quality  and  fill  of  container,  16771 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Refugee  Resettlement  Office 
RULES 

Block  grants: 
Substance  abuse  prevention  and  treatment,  17062 

Health  Care  Financing  Administration 
NoncES 

Medicare  and  medicaid: 
Program  issuances  and  coverage  decisions;  quarterly 
listing,  16837 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  ^e^and  procedures;  implementation,  16822 

Housing  and  Urtjan  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Multifamily  miortgage  limits;  increase,  16773 

Indian  Affairs  Bureau 

NOTICES 

Rejected  statute  of  limitations  claims;  list;  correction,  17042 
Tribal-State  Compacts  approval;  Class  HI  (casino)  gambling: 
Ak-Chin  Indian  Community.  AZ.  17006 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 

International  Trade  Commission 

NOTICES 

Import  investigations; 
Commercial  food  portioners,  components,  including 
software,  and  process,  16846 
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Diltiazem  hydrocholoride  and  diltiazem  preparations, 

16846 
Ferrosilicon  from — 
Kazakhstan  and  Ukraine,  16847 
Meetings;  Sunshine  Act,  16913 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Corp.  et  al.,  16848 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Federal  Bureau  of  Investigation 

l^bor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

Cahfomia,  16843 
Survey  plat  filings: 

Idaho,  16844 

Management  and  Budget  Office 

NOTICES 

Economic  classification  system;  issues  papers,  16990 
Minority  Business  Deveiopment  Agency 

NOTICES 

Business  development  center  program  applications: 
Virgin  Islands,  16814 

National  Credit  Union  Administration 

RULES 

Credit  unions: 
Investments  and  deposits;  prohibitions;  correction,  16763 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Power-operated  window,  partition,  and  roof  panel 
systems,  16782 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Ford  Motor  Co.,  16907 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing — 

Gulf  of  Alaska  groundfish,  16786 
Gulf  of  Alaska  groundfish,  16787,  16797 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  16785 
NOTICES 
Permits: 
Marine  mammals,  16815 

National  Pari(  Service 

NOTICES 

Mining  plans  of  operations;  availability,  etc.: 
Lake  Meredith  National  Recreation  Area,  TX,  16845 

National  Register  of  Historic  Places: 
Pending  nominations,  16845 


National  Science  Foundation 

NOTICES 

Meetings: 
Design  and  Manufacturing  System  Special  Emphasis 
Panel,  16851 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Commonweallh  Edison  Co.,  16880 
Generic  letters: 

Line-item  technical  specification  improvements  to  reduce 
testing  during  power  operation,  16881 
Operating  hcenses,  amendments:  no  significant  hazards 

considerations;  biweekly  notices,  16851 
Applications,  hearings,  determinations,  etc.: 

Portland  General  Electric  Co..  16891 

Vermont  Yankee  Nuclear  Power  Corp.,  16892 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Postal  Service 

PROPOSED  RULES 

Privacy  Act;  implementation,  16806 

Public  Health  Service 

See  Food  and  Drug  Administration 

Refugee  Resettlement  Office 

RULES 

Refugee  settlement  program; 
Cash  and  medical  assistance,  16777 
Cash  and  medical  assistance;  withdrawn,  16777 

Securities  and  Exchange  Commission 

RULES 

Electronic  Data  Gathering,  Analysis,  and  Retrieval  Svsfem 
(EDGAR): 

Operational  phase  implementation 
Correction.  16771 
PROPOSED  RULES 
Investment  companies: 

Exemptive  orders  and  expanded  delegated  authority; 
expedited  procedure.  16799 
NOTICES 
Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  16892 

American  Stock  Exchange,  Inc.,  et  al..  16893 

New  York  Stock  Exchange,  Lie,  16895.  16896 
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American  Capital  Government  Target  Series  et  al.,  16898 

Janus  Income  Series.  16899 

Janus  Twenty  Fund,  Inc..  16901 

Janus  Venture  Fund,  Inc..  16900 

Participants  Trust  Co..  16902 

Preferred  Health  Care.  Ltd..  16902 

Sehgman  Capital  Fund,  Inc..  et  al.,  16903 

Small  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 

Idaho,  16906 

Michigan,  16906 

Mississippi,  16907 
Applications,  hearings,  detenninations,  etc.: 

CFB  Venture  Fund  II,  L.  P.,  16907 
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Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  National  Highway  Traffic  Safety  Administration 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicatMlity  and  legal  effect,  mosi  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulatior^s,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docurrtents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  703 

Investment  and  Deposit  Activities 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  Rule;  corrections. 

SUMMARY:  In  the  Federal  Register  of 
October  31,  1991,  beginning  on  page 
56000,  a  final  rule  concerning  part  703 
(investment  and  deposit  activities)  of 
the  NCUA  Regulations  was  published. 
An  inadvertent  error  was  made  in  the 
supplementary  information  section  of 
the  document.  This  document  makes 
the  correction. 
EFFECTIVE  DATE:  March  31.  1993. 

ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street,  N\V., 
Washington,  DC  20456. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Henderson,  Staff  Attorney,  Office  of 
General  Counsel  (202-682-9630),  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  In  final 
rule  document  91-25926,  in  the  issue  of 
Thursday,  October  31.  1991,  the 
following  correction  to  the 
SUPPLEMENTARY  INFORMATION  section  is 
made: 

On  page  56000,  third  column,  under 
the  heading  "Section  703.2  Definitions," 
delete  the  second  sentence  and 
."Substitute  the  following: 

Although  no  comments  were  received 
relative  to  this  section,  the  Board  has 
determined  to  modify  the  definition  of 
Corporate  credit  union."  The  Board 
has  concluded  that  rather  than 
providing  a  specific  definition  of  the 
term  in  this  part,  the  definition  should 
be  tied  to  that  provided  in  part  704, 
which  governs  corporate  credit  unions. 
This  will  enable  changes  to  be  made  to 
the  definition  in  part  704  without 
having  to  amend  this  part. 


By  the  National  Credit  Union 
Administration  Board  on  March  23, 1993. 
Becky  Baker, 
Secretary  of  the  Board. 
IFR  Doc.  93-7420  Filed  3-30-93;  8:45  am] 
BILUNC  CODE  7$3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-214-AD:  Amendment 
39-8516;  AD  93-05-12] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  that 
requires  repetitive  detailed  visual 
inspections  to  detect  cracks  in  the 
fatigue-sensitive  area  around  the 
fasteners  on  the  wing  rear  spar  between 
ribs  1  and  2,  and  repair,  if  necessary. 
This  amendment  also  requires 
modification  of  the  outer  wing  rear  spar 
forward  face  which,  when 
accomplished,  constitutes  terminating 
action  for  the  repetitive  inspections. 
This  amendment  is  prompted  by  results 
of  fatigue  testing  of  the  center  fuselage, 
which  revealed  cracks  on  the  wing  rear 
spar  that  spread  around  four  fasteners  in 
a  fatigue-sensitive  area.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  wing. 
DATES:  Effective  May  5,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  5, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Indu.strie,  1  Rond  Point 
Maurice  Bellonte,  31700  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  S\V.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NVV.,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMAnON  CONTACT: 
Mr.  Greg  Holt,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Mode!  A320  series  airplanes  was 
published  in  the  Federal  Register  on 
December  11,  1992  (57  FR  58752).  That 
action  proposed  to  require  repetitive 
detailed  visual  inspections  to  detect 
cracks  in  the  fatigue-sensitive  area 
around  the  fasteners  on  the  wing  rear 
spar  between  ribs  1  and  2,  and  repair, 
if  necessary.  That  action  also  proposed 
to  require  modification  of  the  outer 
wing  rear  spar  forward  face  which, 
when  accomplished,  constitutes 
terminating  action  for  the  repetitive 
inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  comments  received. 

All  of  the  commenters  supfwrt  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  51  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  12.5 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$112  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$40,775.  or  $800  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
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implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasoas  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADOflESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  Id  read  as  follows: 

Aulheritv:  49  U.S.C.  App.  1354(a).  U21 
ami  1423;  49  L.S.C.  106(g);  and  14  CFR 
11  89. 

§39.13    fAinendad] 

2.  Section  J9.13  is  amended  by 
adding  the  tciiowing  new  airworthiness 
directive: 

91-05-12  Airb»is  Industrie:  Amendment  39- 
8516.  Dccitet  92-NM-214-AD. 

Applicabiiiy  Model  A320  series  airplanes; 
serial  numbers  002  fhrouj;h  07T.  inclusive; 
certificated  in  any  category. 

Compliance  Ra<;uired  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing,  accomplish  the  following: 

(a)  Prior  tc  the  accumulation  of  13.000  total 
l.mdings.  or  wr.hin  1 ,000  landings  after  the 
effective  date  of  this  AD.  whichever  ixxurs 
later  Perform  a  detailed  visual  inspection  to 
dolect  cracks  in  the  loft-  and  right-hand  sides 
of  the  wing  rear  spar  Ijetween  ribs  1  and  2, 
in  accordance  wiih  Airbus  Industrie  Service 
Bulletin  A320-57-1020.  dated  September  5. 
1991. 

(1)  If  any  crack  is  found,  prior  to  further 
flight,  repair  in  accordance  with  a  method 
iipproved  by  the  Manager.  Standardization 
Branch.  A,n'M-i13.  FAA.  Transport  Airplane 
Directorate. 

(2)  tf  no  cracks  are  found,  repeat  Ihe 
in.-ipedion  rcc-ired  by  paragraph  (a)  of  this 
AD  thereafter  :r.  intervals  not  to  exceed  3.000 
landings. 


(b)  Within  3  years  after  the  effective  date 
of  this  AD.  modify  the  outer  wing  rear  spar 
forward  face  txjtween  ribs  1  and  2,  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A320-S7-1021.  dated  Seplembef  5. 
1991. 

(c)  Accomplishment  of  the  modification 
required  by  paragraph  (b)  of  this  AD 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(a)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
u,sRd  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-n3. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  tie 
accomplished. 

(fl  The  inspection  shall  be  done  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A32&-57-1020,  dated  September  5. 
1991.  The  modification  shall  be  dtme  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A32O-57-1021,  dated  September  5. 
1991.  This  incorporation  by  rt?ferencc  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  fiart  51.  Copies  may  be  obtained 
from  Airbus  Industrie.  Airbus  Suppwrt 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
May  5.  1993. 

Issued  in  Renton.  Washington,  on  March 
12.  1993. 

Neil  D.  Schalekamp. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
jFR  Doc.  93-7377  Filed  3-30-93;  8:45  am) 

BILUNG  CODE  «910-1J-P-*I 


14  CFR  Part  39 

[Docket  No.  92-NM-10-AD;  Amendment 
39-8521;  AD  93-0&-1 7] 

Airworthiness  Directives;  Boeing 
Model  707/720,  727,  and  737  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  707/720. 
727,  and  737  series  airplanes,  that 
currently  requires  inspections  of  the  E- 
F  window  post  for  cracks,  and  repair,  if 
necessary.  This  amendment  requires 
inspections  of  the  E-^  and  F-N  areas  of 
the  window  post  for  cracks;  visual 
inspections  to  detwmine  sufficient  edge 
margin  of  the  reinforcement  straps  at  al 
of  the  strap  fastener  holes;  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  reports  of  cracks  found  in  certain 
areas  of  the  window  post.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  rapid  depressurization  of  the 
cabin  due  to  cracking  in  the  window 
post  area. 
dates:  Effective  May  5,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  5, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phil  Forde.  Aerospace  Engineer.  Seattle 
Aircraft  Certification  Office.  Airframe 
Branch.  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98G5S-40.56; 
telephone  (206)  227-2771;  fax  (206) 
227-1181. 

SUPPLEMEffTARY  INFORMATION;  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
82-08-09,  Amendment  39-4364  (47  FR 
17276,  April  22. 1982).  which  is 
applicable  to  Boeing  Model  707/720, 
727,  and  737  suries  airplanes,  was 
published  as  a  supplemental  :;ctice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  October  26,  1992 
(57  FR  48474).  The  action  proposed  to 
require  additional  inspections  to 
include  the  E-N  and  F-N  areas  of  the 
window  posts  to  detect  cracks;  visual 
inspections  to  determine  sufficient  edge 
mari^in  in  the  reinforcement  straps  at  all 
of  the  strap  fastener  holes;  and  repair,  if 

necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 
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One  commenter  supports  the 
proposal. 

One  operator  requests  that  the 
proposed  rule  be  revised  to  require 
repetitive  inspection  intervals  in  terms 
of  regular  maintenance  schedules 
instead  of  flight  cycles.  This  commenter 
notes  that  the  proposed  intervals  of 
3,300  and  6,600  flight  cycles  would  fall 
at  times  sooner  than  those  of  this 
operator's  regular  "C"  check  intervals. 
To  follow  the  proposed  compliance 
schedule,  this  operator  would  be 
required  to  schedule  special  times  for 
the  accomplishment  of  the  inspections, 
and  this  would  entail  considerable 
additional  expense.  The  FAA  does  not 
concur  with  the  commenter's  request  to 
change  the  compliance  time  intervals. 
Fatigue  damage,  as  addressed  by  this 
AD  action,  accumulates  in  terms  of 
flight  cycles;  the  repetitive  inspection 
intervals,  as  proposed,  represent  what 
the  FAA  considers  to  be  the  maximum 
number  of  flight  cycles  allowable  for  the 
affected  airplanes  to  continue  to  operate 
prior  to  accomplishing  the  required 
inspections  without  compromising 
safety.  Since  maintenance  schedules 
vary  from  operator  to  operator,  there 
would  be  no  assurance  that  the 
inspections  will  be  accomplished 
within  that  time;  therefore,  it  would  be 
inappropriate  to  state  the  inspection 
intervals  in  terms  of  maintenance 
checks.  Under  the  provisions  of 
paragraph  (e)  of  the  final  rule,  however, 
operators  may  apply  for  an  adjustment 
of  the  compliance  time  if  sufficient  data 
is  presented  to  the  FAA  to  justify  that 
such  an  adjustment  will  provide  an 
acceptable  level  of  safety. 

Several  commenters  question  the 
repetitive  inspection  interval  specified 
in  Item  5  of  Table  3  of  the  proposal, 
which  pertains  to  Model  737  series 
airplanes.  Item  5  indicates  that 
inspections  should  be  repeated  every 
3,300  flight  cycles  for  airplanes  with 
modified  window  posts  that  have  been 
verified  to  be  crack- free  by  the  use  of 
eddy  current  inspections.  The 
commenters  question  why  this 
repetitive  inspection  interval  should  be 
shorter  than  that  for  modified  window 
posts  that  have  not  been  verified  crack- 
free  by  eddy  current  inspections.  Since 
the  eddy  current  inspection  is  a  superior 
method  for  detecting  cracks,  the  shorter 
repetitive  inspection  interval  for 
window  posts  so  inspected  seems 
unwarranted.  The  FAA  concurs.  The 
repetitive  inspection  interval  of  3,300 
flight  cycles,  which  was  specified  in 
Item  5  of  Table  3,  was  a  typographical 
error.  The  correct  JntervaMs  5,500  flight 
cycles;  the  final  rule  has  been  revised  to 
indicate  this  corrected  interval. 


One  commenter  requests  clarification 
of  the  term  "modified  structure,"  as 
used  throughout  the  notice.  The 
commenter  questions  whether  this  term 
includes  "production  modified" 
structure.  In  response  to  this 
commenter,  the  FAA  notes  that  this  AD 
is  not  intended  to  affect  "production 
modified"  airplanes.  Certain  airplanes 
have  been  modified  during  production 
with  an  improved  fastener  pattern  at  the 
window  post  area,  and  are  not  subject 
to  the  unsafe  condition  addressed  by 
this  AD  action.  Only  the  airplanes  listed 
in  the  service  bulletins  that  are  specified 
in  the  applicability  statement  of  the  rule 
are  affected  by  the  requirements  of  this 
AD. 

One  commenter  suggests  that  the 
applicability  of  the  proposed  rule  be 
revised  so  that  previouisly  repaired 
window  posts  are  excluded  from 
additional  inspection.  The  FAA  does 
not  concur.  As  was  explained  in  detail 
in  the  preamble  to  both  the  original 
notice  and  the  supplemental  notice, 
reports  have  verified  that  cracking 
continues  to  be  found  in  areas  of 
window  posts  that  have  been  modified 
and/or  repaired.  Therefore,  continued 
inspections  of  airplanes  that  have  been 
so  modified  or  repaired  are  warranted  in 
order  to  ensure  the  structural  integrity 
of  the  window  post  area. 

One  commenter  requests  clarification 
as  to  the  compliance  time  threshold 
specified  in  Item  1  of  Table  6,  which 
pertains  to  Model  737  series  airplanes. 
The  proposal  states  that  the  initial 
inspection  is  required  "•  •  •  prior  to 
the  accumulation  of  12,750  flight 
cycles."  The  commenter  questions 
whether  this  threshold  refers  to  flight 
cycles  accumulated  since  the  airplane 
was  new,  or  flight  cycles  accumulated 
after  the  installation  of  the  strap.  The 
FAA  responds  by  explaining  that  the 
threshold  of  12,750  flight  cycles  refers 
to  the  total  number  of  flight  cycles 
accumulated  since  the  airplane  was 
new.  Item  1  of  Table  6  addresses 
airplanes  that  were  modified  in 
accordance  with  any  revision  through 
Revision  8  of  Boeing  Service  737-53- 
1023.  Those  revisions  of  the  service 
bulletin  contain  procedures  for 
installation  of  a  strap  that  covers  only 
the  E-F  window  post  area;  they  did  not 
contain  procedures  for  installing  a  strap 
that  extends  to  the  E-N  window  post 
area.  Accordingly,  the  strap  installed  in 
accordance  with  these  service  bulletins 
does  not  cover  the  entire  area  that  is 
prone  to  cracking  and  that  is  addressed 
by  this  AD.  Therefore,  since  the  entire 
problem  area  of  E-N  window  post  has 
not  been  modified  on  these  airplanes,  it 
is  appropriate  that  the  initial  inspection 
be  based  on  the  total  number  of  flight 


cycles  of  the  airplane,  not  on  the 
number  of  flight  cycles  since 
installation  of  the  "short"  strap. 
(Revisions  9, 10,  and  11  of  the  service 
bulletin  do  contain  procedures  for 
installation  of  a  strap  that  does  extend 
to  cover  the  E-N  region.) 

One  commenter  requests  that  Item  5 
of  Table  2  of  the  notice,  which  pertains 
to  Model  727  series  airplanes,  snould 
include  reference  to  Revision  9  and  10 
of  Boeing  Service  Bulletin  727-53-0086. 
The  commenter  considers  that  this 
reference  is  necessary,  since  some 
airplanes  previously  may  have  been 
modified  in  accordance  with  those 
revisions.  The  FAA  concurs.  The 
omission  of  references  to  Revisions  9 
and  10  was  clearly  inadvertent 
(reference  to  these  revisions  was 
included  in  Item  3  of  Table  2  and  in 
Item  5  of  parallel  Table  3).  Item  5  of 
Table  2  of  the  final  rule  has  been  revised 
to  include  this  reference. 

The  FAA  has  been  advised  that  a 
similar  omission  was  made  in  Table  6 
of  the  notice,  which  pertains  to  Model 
737  series  airplanes.  Items  2  and  3  of 
that  table  should  have  included 
reference  to  Revision  11  of  Boeing 
Service  Bulletin  737-53-1023  as  a 
source  of  modification  or  repair.  That 
this  was  clearly  an  inadvertent  omission 
is  demonstrated  by  the  fact  that 
Revision  11  was  referenced  in  the 
parallel  items  of  Table  5.  which  also 
pertains  to  Model  737  series  airplanes. 
Table  6  of  the  final  rule  has  been  re\'ised 
to  include  this  reference. 

Additionally,  since  issuance  of  the 
supplemental  notice,  the  FAA  has 
reviewed  and  approved  Boeing  Service 
Bulletin  2983,  Revision  6,  dated 
November  12, 1992,  which  pertains  to 
Model  707/720  series  airplanes.  This 
revision  is  essentially  identical  to  the 
previous  revision,  but  contains  certain 
editorial  and  clarifying  changes.  Items  3 
and  5  of  Table  1,  and  Items  2  and  3  of 
Table  4.  as  well  as  paragraph  (d)(1), 
have  been  revised  in  the  final  rule  to 
include  reference  to  this  revision  as  an 
additional  source  of  service  information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  1,800  Model 
707/720.  727,  and  737  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  1.183 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
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approximatefy  8  work  hours  per 
airplane  to  acx:oix]pKsh  the  required 
actions,  and  thai  the  average  Tabor  cost 
will  be  $55  per  work  hoxir.  Based  on 
these  Figures,  the  total  cost  impact  oX  the 
AD  on  U.S.  operators  is  estimated  to  be 
$520,520,  or  $440  per  airplane  per 
inspection  cycle.  This  total  cost  figure 
assuioes  that  no  operatoi  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regiulalions  adopted  herein  will 
not  have  substantial  direct  efHacts  on  the 
States,  on  the  relationship  between  the 
national  govenunent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  TbeteSore.  in 
accordance  with  Executive  Order  12&12. 
it  is  datennined  thM  this  final  rule  does 
not  have  suffideot  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assassmeot. 

For  the  reasons  discussed  above,  I 
certify  that  this  aciioa  (1)  is  noit  a  "naajor 
rule"  uodar  Executive  Order  12291:  (2) 
is  not  a  "sigoificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1973);  and  (3) 


will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Do<Jcet  at  the  location  provided  under 
the  caption  AOORESSES. 

List  of  Sufaiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authcmtr  delegated  to  ma  by  the 
Administraior,  the  Federal  Aviatioa 
Administration  emends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authorityr49  U.S.C.  App.  1354(b).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removii^  anendmant  39-4364  (47  FS 
17276,  April  22. 1982K  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 


93-05-17  BMtag:  AmendnwDl  3S-8S21. 
Dociat  No.  92-NM-10-AD.  SupmsedM 
AD  82-«S~0».  Amaodmeiit  39-4364. 

Afjf^cability:  Applies  to  htodel  707/720. 
seciw  airpUnes.  listed  in  Boebig  Service 
Bulletin  29^3,  Revision  5.  dated  January  31. 
1991:  Model  727  nrias  airplanas  listed  in 
Boeing  Service  Bulletin  727-53-0086. 
Revision  11.  dated  Augusts,  1991:  and 
Model  737  series  airplanes  listed  in  Boeing 
Service  BulioMn  737-53-1023,  Rerision  11. 
dated  May  16, 1991:  certificated  in  any 
category. 

CompiioBce:  Required  as  indicated,  unless 
preTiously  accoBtplishfld.  To  prevent 
depcessurizatioD  wb  a  result  of  failure  of  the 
control  caluB  window  post  structure, 
accomplish  the  foUowing: 

(a)  Inspect  the  E-F  window  posts  for  cracks 
in  accordance  with  the  schedule  set  forth  in 
Table  1 ,  2.  or  3  of  this  AD,  as  applicable: 


Table  i  .— Mooel  707/720  E-F  WiNix)w  Post  inspection 

I  Applicable  Boeing  Service  Bultetin  23831 


Airplane  condibon 


1.  Bevvies  BuMm  not  accorapMshed 


2.  Repaired  or  modified  per  OoQinai 
Issue  ot  Service  Bulletin. 

3  Repaired  or  modified  per  Revision  1 , 
2,  3.  4.  5,  Of  6  of  Service  Bultetin. 
(MDdificalinn  was  acco«np(ist>ed  wittv 
out  using  eddy  cwenl  inspection  to 
verify  stiudae  was  feea  of  craeka). 

4.  Repaired  or  modiied  per  Revision  1 
ol  Setvice  BuHetirt 

5  Modified  per  Revision  2.  3.  4.  5,  or  6 
ot  Service  BuUatin  (verified  no  aacks 
in  structure  usir>g  eddy  current  ifv 
spection  described  in  Revision  4  or  5 
of  Service  Bulletin). 


Inspection  required  m  accordance  witti 
revision  4.  S,  or  6  of  ser^ce  bulletin 


X-ray  of  E-F  window  post 


X-raiy  of  E-F  window  post 


Close  visual  lor  cracics  of  external  dou- 
bier  arxj  the  exposed  portion  of  the 
E-f  window  post  with  the  #2  sMtng 
window  open. 

Visuai  inspection  lor  suffcient  edge 
margin  of  all  of  the  strap  faster^er 
holes. 

Ctose  visual  for  ctacits  oi  external  dou- 
bter and  the  exposed  portion  of  the 
E-F  wirxJow  post  with  the  »2  sliding 
window  open. 


Initial  inspection  not  to  eiiceed  (fUgtU 
cycles) 


1.650  after  May  21.  1982  (effective 
data  of  AD  82-08-09).  or  ptior  to 
accuniuiation  of  11.650.  wtKhaver 
occurs  later.. 

1.650  after  May  21,  1962.  or  prior  to 
accunKiiating  10,000  after  repair  or 
modification,  whictwver  occurs  later. 

1,650  after  May  21,  1982,  or  prior  to 
accumuiatir^  16,650  after  repair  or 
modificafton,  whichever  occurs  fater. 


1.650  after  effective  date  of  this  AO 


3,300  after  effective  date  of  ttvs  AD.  or 
24,000  after  strap  installation,  which- 
ever is  later. 


Repeat  inspection 

interval  not  to  not  to 

exceed  exceed 

(flight  cycles) 


3,300 

3,300 
3,300 

None 
3.300 


Table  2.— *tooEL  727  E-F  Window  Post  Inspection 

lAgpticable  Boeing  Seivica  BuMedn  727-53-0086} 


Miplana  condition 

inspection  required  in  accordarce  mm 

revision  6.  7,  8,  9.  10.  or  1 1  of  service 

bulletin 

Inital  inspection  not  to  exceed  (flight 
cycies) 

Repeat  inspecton 
irOerval  not  to  ex- 
ceed (flight  cycies) 

1   Sen/ice  BullBtIn  not  accomplisfwd 

X-ray  of  E-F  window  post 

1,650  after  May  2^.   1982  (effective 
date  of  AD  82-08-09),  or  prior  to 
accumulating  11,650,  whictwver  oc- 
curs later. 

3,300 

Federal  Register  /  Vol.  58,  No.  60  /  Wednesday.  March  31.  1993  /  Rules  and  Regulations      16767 


Table  2.— Model  727  E-F  Window  Post  Inspection— Conttnued 

[Appficabte  Boaing  Seivtca  Buttabn  727-5}-00e6) 


Airplane  condition 


2.  Repaired  or  modified  par  Original 
Issue  or  Revision  1  of  Service  Bui- 
letin. 

3.  Repaired  or  modified  per  Revision  2, 
3.  4,  5.  6,  7,  8,  9,  10.  or  11  of  Sen.r- 
ice  Bulletin.  (Modification  was  ac- 
complished wittTout  usir>g  eddy  cur- 
rent inspection  to  verify  structure  was 
free  of  cracks.). 

4  Repaired  or  rnodified  per  Revision  9 
or  10  of  Service  Bulletjn. 

5  Modified  per  Revision  2,  3.  4,  5,  6. 
7,  8,  9,  10.  or  11  of  Service  Bulletin 
(verified  no  cracks  in  structure  using 
eddy  current  inspection  descrltjed  in 
Revision  6,  7.  8.  9,  10,  or  11) 


inspection  required  in  accordarv:^  with 

revision  6,  7,  8,  9,  10,  or  11  of  servicfl 

bulletin 


X-ray  of  E-F  window  post 


Close  visual  for  cracks  of  external  dou- 
bter and  tfw  exposed  portion  of  the 
E-F  window  post  with  the  «2  sliding 
window  open. 


Visual  inspection  for  sufficient  edge 
margin  of  all  of  the  strap  fastener 
holes. 

Ck)se  visual  for  cracks  of  external  dou- 
t>ler  arxl  the  exposed  portion  of  the 
E-F  window  post  with  the  #2  sliding 
window  open 


Initial  inspection  not  to  exceed  (flight 
cycles) 


1,650  after  May  21,  1982,  or  prior  to 
accumulating  10.000  after  repair  or 
rrxjdification,  whichever  occurs  later 

1,650  after  May  21,  1962,  or  prior  to 
accumulating  16.650  after  repair  or 
rrxxJification,  wt^icfwver  occurs  later 


1 .650  after  effective  date  of  this  AD 


3.300  after  effective  date  of  this  AD,  or 
24,000  after  strap  installation,  which- 
ever occur$  later. 


Repeat  Inspection 
irtterval  not  to  ex- 
ceed (ttighl  cycles) 


3.300 


3.300 


Nor>e 


3.300 


Table  3— Model  737  E-f  Window  Post  Insp€ction 

lApplicat>te  Boeing  Service  BuneCIn  737-53-^023) 


Airplane  condition 


Inspection  required  in  accordance  with 

revision  6,  7.  8,  9.  10,  or  11  of  service 

bulletin 


irvtial  inspection  not  to  exceed  (flight 

cycles) 


Repeat  InspectKXi 
interval  not  to  ex- 
ceed (flight  cycies) 


1    Service  Bulletin  not  accomplished  .. 


2  Repaired  or  nr>odified  per  Origtr\al 
Issue  Of  Revision  1  or  2  of  Service 
Bulletin. 

3.  Repaired  or  modified  per  Revision  3, 
4,  5,  6,  7,  8,  9,  10,  or  11  of  Service 
Bulletin.  (Modification  was  accom- 
plished wittXKJt  using  eddy  current  in- 
spection to  verify  structure  was  free 
of  cracks.). 

4  Repaired  or  modified  per  Revision  9 
or  10  of  Service  Bulletin. 

5  Modified  per  Reviston  3,  4,  5,  6,  7, 
8,  9.  10,  or  11  of  Service  Bulletin 
(verified  no  cracks  in  structure  using 
eddy  current  inspection  described  in 
Revision  6,  7,  8,  9,  10,  or  11). 


X-ray  of  E-F  window  post 


X-ray  of  E-F  window  post 


Close  visual  for  cracks  of  the  external 
doubler  and  the  exposed  portion  of 
E-F  widow  post  with  the  «2  sliding 
window  open 


Visual  inspection  for  sufficient  edge 
margin  of  all  tm  sti^ap  fastener  holes. 

Close  visual  for  cracks  of  the  external 
doubler  and  the  exposed  portion  of 
tf)e  E-F  window  post  witti  the  «2 
sliding  window  open. 


2.750  after  May  21.  1982  (effective 
date  of  AD  82-08-09).  or  pnor  to 
the  accumulation  of  12.750.  which- 
ever occurs  later 

2.750  after  May  21,  1982.  or  pnor  to 
accumulating  10,000  after  repair  or 
nxxJification,  wfilchever  occurs  later 

2,750  after  May  21.  1982.  or  pnor  to 
accumulatir>g  17,750  after  repair  or 
modification,  whichever  occurs  later 


2,750  after  effective  date  of  this  AD  .... 

3,300  after  erfective  date  of  this  AD,  or 
24,000  after  stiap  installation,  which- 
ever occurs  later. 


5,500 


5.500 


5.500 


f4one 

5.500 


(b)  Insp)ect  the  E-N  window  post  for  cracks 
ill  accordance  with  the  schedule  set  forth  in 
Table  4.  5,  or  6  of  this  AD,  as  applicable: 


Table  4.— Model  707/720  €-N  Window  Post  inspection 

[Applicable  Boemg  Service  Bultetin  2983] 


Airplane  condition 

Inspection  required  in  accordance  with 
revision  5  or  6  of  service  bulletin 

Irvtial  inspection  not  to  exceed  (flight 
cycies) 

Repeat  mspecbon 
interval  not  to  ex- 
ceed (flight  cycles) 

1 .  Service  Bulletin  not  accomplished;  or 
repaired    Of    modified    per    Onginal 
Issue  or  Revision  1.  2.  3,  or  4  of 

Service  Bulletin. 

X-ray  of  E-N  wndow  post 

1,650  after  effective  date  of  this  AD,  or 
prior  to  the  accumulation  of  1 1 .650. 
whk:hever  ocairs  later 

3.300 
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Table  4.— model  707/720  E-N  Window  Post  Inspection— Continued 

[A()p(tcabl«  Boetng  Servtca  Bulletin  2983) 


Airplane  condition 

Inspection  required  in  »ocordarx;e  with 
revision  5  or  6  of  service  bulletin 

Initial  Inspection  not  to  exceed  (fligtit 
cycles) 

Repeat  inspection 
interval  not  to  ex- 
ceed (flight  cycles) 

2.  Repaired  per  Revision  5  Of  6  of 
Service  Bulletin  (cracks  In  structure). 

3.  Modified  per  Revision  5  Of  6  ol  Send- 
ee Bulletin  (rx>  cncks  In  structure). 

X-ray  of  E-N  window  post;  and  dose 
visual  of  external  strap. 

X-ray  of  E-N  wirxkiw  post;  and  ciose 
visual  of  external  strap. 

1 ,650  after  effective  date  of  this  AD.  of 
prior  to  accumulating  16,650  after 
repair,  wtiicf^ever  occurs  later. 

3.300  after  effective  date  of  this  AO.  or 
24.000  after  strap  installation,  which- 
ever occurs  later. 

3,300 
6.600 

Table  5.— Model  727  E-N  Window  Post  Inspection 

[Appllcat)l«  9o«ng  Servtoe  BulleUn  727-53-0086) 


Airplane  condition 

Inspection  required  in  accordarx»  with 
revision  9,  1 0.  or  1 1  of  service  t)ulletin 

Initial  inspection  not  to  exceed  (flight 
cycles) 

Repeat  inspection 
Inten^al  not  to  ex- 
ceed (flight  cycles) 

1.  Service  Bulletin  not  accomplished;  or 
repaired    of   modified    per   Original 
Issue,  Of  Revision  1,  2.  3,  4,  5,  6.  7, 
or  8  of  Service  Bullebn. 

2.  Repaired  per  Revision  9.  10,  or  11 
of  Senm:e  Bulletin  (crad(S  in  struc- 
ture). 

3.  Modified  per  Revision  9.  10,  or  11  of 
Seortce  Bulletin  (no  craci«  in  struc- 
ture). 

X-rav  of  E-N  window  cxDSt 

1.650  after  effective  date  of  this  AD,  or 
prior  to  the  accumulation  of  11,650, 
whichever  occurs  later. 

1 .650  after  effective  date  of  this  AD.  or 
prior  to  accumulating  16,650  after 
repair,  whichever  occurs  later. 

3.300  after  effective  date  of  this  AD.  or 
24.000  after  strap  installation,  whicfv 
ever  occurs  later. 

3.300 

X-ray  of  E-N  window  post;  and  close 
visual  of  external  strap. 

X-ray  of  E-N  without  post;  and  close 
visual  of  external  strap. 

3.300 
6.600 

Table  6.— Model  737  E-N  Window  Post  Inspection 

[AppHcaDle  Boeing  Service  Bultetin  737-53-1023] 


Airplane  condition 

Inspection  required  in  accordance  with 
revision  9,  10,  or  11  of  sendee  t>ulletin 

Initial  inspection  not  to  exceed  (flight 
cycles) 

Repeat  inspection 
interval  not  to  ex- 
ceed (flight  cycles) 

1   Service  Bulletin  not  accomplished;  or 
repaired    or    modified    per    Original 
Issue,  Revision  1.  2,  3.  4,  5,  6,  7.  or 
8  of  Service  Bulletin. 

2.  Repaired  per  Revision  9.  10.  or  11 
of  Service  Bulletin  (aacks  in  staic- 
ture). 

3.  Modified  per  Revision  9.  10.  or  11  of 
Service  Bulletin  (no  cracks  in  struc- 
ture) 

X-rav  of  E— N  window  DOSt 

2,750  after  effective  date  of  this  AD.  or 
prior  to  the  accumulation  of  12.750, 
whichever  occurs  later. 

2.750  after  effective  date  of  this  AD.  or 
pnor  to  accumulating   17.750  after 
repair,  whichever  occurs  later. 

5.500  after  effective  date  of  this  AD,  or 
24,000  after  strap  installation,  which- 
ever occurs  later. 

5,500 

X-ray  of  E-N  window  post;  and  close 
visual  of  external  strap. 

X-ray  of  E-N  wirxlow  post,  visual  of 
external  strap. 

5,500 
11,000 

(c)  Reinsiiect  the  affected  areas  for  cracks 
at  intervals  not  to  exceed  those  specified  in 
the  "Rnpeat  Inspection  Interval'"  column  of 
the  Tables  of  paragraphs  (a)  and  (b)  of  this 
AD. 

(li)  Cracks  and  short  edge  margins  must  be 
repaired,  prior  to  further  flight,  in  accordance 
with  the  "Accomplishment  Instructions"  of 
tht!  applicable  service  bulletin  specified  in 
paragraph  (d)(1).  (d)(2),  or  (d;(3)  of  this  AD. 
After  such  repair,  inspections  must  continue 
in  accordance  with  the  Tables  of  paragraphs 
(a)antl(b)ofthis  AD. 

(1)  For  Boeing  Model  707/720  series 
airplanes:  Boeing  Service  Bulletin  2983, 
Revision  5,  dated  January  31, 1991;  or 
Revision  6,  dated  November  12. 1992. 

(2)  For  Boeing  Model  727  series  airplanes: 
Boeing  Service  Bulletin  727-53-0086. 
Revision  n,  dated  August  8. 1991. 

(3)  For  Boeing  Model  737  series  airplanes: 
Boeing  Service  Bulletin  737-53-1023. 
Revision  11.  dated  May  16. 1991. 


(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Mncipel  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  conceniing  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACXi. 

(f)  Special  fiight  jjermits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  repairs  shall  be  done  in  accordance 
with  Boeing  Service  Bulletin  2983,  Revision 
5,  dated  January  31,  1991;  Boeing  Service 


Bulletin  2983.  Revision  6,  dated  November 
12.  1992;  Boeing  Service  Bulletin  727-53- 
0086.  Revision  11.  dated  August  8. 1991:  and 
Boeing  Service  Bulletin  737-53-1023. 
Revision  11,  dated  May  16,  1991;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CJR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124 
Qjpies  may  be  insf)€cted  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

(h)  This  amendment  becomes  effective  on 
May  5.  1993. 


Federal  Register  /  Vol.  58.  No.  60  /  Wednesday,  March  31,  1993  /  Rules  and  Regulations      16769 


Issued  in  Renton,  Washington,  on  Marrh 
Ifi.  1993. 
Darrell  M.  Pederson, 

Acting  fyfana^r,  Transport  Airplane 
Directorate.  Aircrcfi  Certification  Service 
|FK  Df>c.  93-7378  Fiied  3-30-93;  8:45  ami 

BILUNC  CODE  4910-;3-P 


14CFRPar*39 

[Socket  No.  92-N<M-193~AD;  Amendmant 
39-8523:  AD  9a-0&-19j 

Airworthiness  Directives;  Fokker 
Model  F-27  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
nv.vj  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-27 
series  airplanes,  that  requires  a  one-time 
visual  inspection  to  determine  whether 
bolts  and  screws  of  proper  length  have 
been  installed  in  the  outboard  wing 
nttachment  fittings  of  the  fuselage  main 
frame  and  replacement  of  discrepant 
parts.  This  amendment  is  prompted  by 
reports  that  loose  or  sheared  bolts  and 
screws  were  found  in  the  outboard  wing 
attachment  fittings.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  reduced  structural  integrity  of 
the  wings. 
DAT¥S:  Effective  .May  5.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
rt!<^ulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  5. 
1093. 

ADDRESSES:  The  service  information 
refiirenced  in  tiiis  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SVV.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  E)C. 
FOR  FURTHER  INFORMATION  CONTACT: 
M  irk  Quam,  Aerospace  Engineer, 
Star.dardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
It.Ol  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(200)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
,\viation  Regulations  to  include  an 
.lir worthiness  directive  (AD)  that  is 
r,pplicable  to  certain  Fokker  Model  F-27 
sorios  airplanes  was  published  in  the 
Federal  Register  on  December  29,  1992 


(57  FR  61846).  That  action  proposed  to 
require  a  one-time  visual  inspection  to 
determine  whether  bolts  and  screws  of 
proper  length  have  been  installed  in  the 
outboard  wing  attachment  fittings  of  the 
fuselage  main  frame  and  replacement  of 
discrepant  parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  tlii.5  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  comm.enter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  F,\A  has  determined  that  air 
safely  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  31  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  7 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per -work  hour. 
Based  on  these  figuri^s,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
esti.mated  to  be  $11,935.  or  $385  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.xecutive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Lncorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authontv:  49  U.S.C.  App.  1354ia).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 

11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9^-05-19  FOKKER:  Amendment  39-8523. 
Docket  92-N.M-193-AD. 

Applicability:  M.idel  F-27  series  airplanes, 
serial  numtjers  10102  through  10259. 
inclusive;  on  which  the  inspection  described 
in  Ser\'ice  Bulletin  F27/53-60  (B-1561  Part  II 
has  not  beea  accomptlished;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  2,700  hours 
time-m-service  after  the  effective  date  of  ihis 
AD  or  within  12  months  after  the  effective 
date  of  this  AD,  whichever  occurs  earlier, 
perform  a  one-time  visual  inspection  to 
determine  whether  twits  and  screws  of 
proper  length  have  been  installed  in  the 
outboard  wing  attachment  fittings  of  the 
fuselage  main  frame  at  stations  7961  and 
9439.5.  in  accordance  with  Fokker  Service 
BullRtin  F27/53-1 15.  dated  May  21.  1991. 

(Ij  If  any  measured  bolt  or  screw  is  found 
that  protrudes  more  than  4.5  mm  (0.177  inch) 
through  the  nut,  prior  to  furiher  flight, 
replace  it  with  a  shorter  one,  in  accordance 
with  the  service  bulletin. 

(2)  If  no  measured  bolt  or  screw  is  found 
that  protrudes  more  than  4.5  mm  f0.177  inch) 
through  tlie  nut,  no  further  action  is 
necessary. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  ihe  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through,  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-ri3. 

Note:  information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
of>erate  Ihe  airplane  to  a  location  where  the 
requireinents  of  this  AD  can  he 
accomplished. 

(d)  The  inspection  and  replacemem  shall 
be  done  in  accordance  with  Fokker  Service 
Bulletin  F27/53-115,  dated  May  21,  1991. 
Tliis  incorporation  by  rcforerce  was 
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approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  (J.S.C  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Foklter  Aircraft  USA.  Inc.  1199  North 
Fairfax  Street.  Alexandria.  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Ronton,  Washington;  or  at  the 
Office  of  (he  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
April  30,  1993. 

L'-sued  in  Renton.  Washington,  on  March 
16.1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-7376  Filed  3-30-93;  8:45  am] 

BILUNC  CO0€  4*1»-1»-P 


14  CFR  Part  39 

[Dockat  No.  92-NM-169-AD;  Amendment 
39-8524;  AD  93-05-20) 

Airworthiness  Directives;  McOcnnelt 
Douglas  Model  MD-1 1  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airwrorthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  modifying  the  wiring  to  the 
engine-driven  hydrauHc  pump 
overtemperature  switches.  This 
amendment  is  prompted  by  a  report  of 
crossed  wiring  of  the  engine-driven 
hydraulic  pump  overtemperature 
switches.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of  a 
hydraulic  system. 
DATES:  Effective  April  30.  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  30, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office 
(ACO).  3229  East  Spring  Street,  Long 
Beach.  California;  or  at  the  Office  of  the 


Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Kevin  Kuniyoshi,  Aerospace  Engineer, 
Los  Angeles  ACO.  ANM-131L.  FAA. 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5337;  fax  (310)  98a-5210. 
SUPPLEMENTARY  INFORMATION:  A 
propo.sal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes 
was  published  in  the  Federal  Register 
on  October  28,  1992  (57  FR  48755).  That 
action  proposed  to  require  modifying 
the  wiring  to  the  engine-driven 
hydraulic  pump  overtemperature 
switches. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  support  the  rule 
as  proposed. 

One  commenter  requests  that 
paragraph  (a)  of  the  proposal  be  revised 
to  include  a  series  of  continuity  checks. 
The  commenter  states  that  such  checks 
would  best  ensure  a  correct  wiring 
connection  for  the  hydraulic  pump 
overtemperature  switches.  The  FAA 
does  not  concur  with  the  commenter's 
request  to  include  a  series  of  continuity 
checks.  Paragraph  (a)  of  the  notice 
specifies  accomplishment  of  the 
proposed  modification  in  accordance 
with  McDonnell  Douglas  MD-11 
Service  Bulletin  29-16,  dated  August  6. 
1992.  The  McDonnell  Douglas  service 
bulletin  refers  operators  to  Pratt  & 
Whitney  Service  Bulletin  PW4MD11 
2&-€.  dated  August  3.  1992.  for 
additional  service  information,  which 
includes  accomplishment  of  a  pin-to- 
pin  continuity  check.  The  FAA  has 
determined  that  this  continuity  check  is 
adequate  to  ensure  a  correci  wiring 
connection,  and  that  additional  checks 
are  not  necessary. 

One  commenter  requests  clarification 
of  the  Discussion  section  of  the 
proposal.  The  commenter  suggests  that 
discussion  regarding  the  consequences 
of  the  wiring  error  needs  to  be 
expanded.  The  FAA  concurs  that 
clarification  is  necessary.  The  FAA 
notes  that  the  wiring  error  will  direct 
the  Hydraulic  System  Controller  (HSC) 
and  the  flight  crew  to  recognize  the 
wrong  pump  as  the  high  temperature- 
producing  unit.  The  HSC  (when 
operating  in  the  automatic  mode)  or  the 
flight  crew  (when  the  HSC  is  in  the 
manual  mode)  will  erroneously 


reconfigure  the  hydraulic  system  by 
shutting  down  the  good  engine-driven 
pump,  and  allowing  the  pump 
producing  the  high  temperature  to 
continue  to  operate.  In  this  situation, 
the  loss  of  the  hydraulic  system  relative 
to  this  latter  pump  could  occur. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  25 
McDonnell  Douglas  Model  MD-11 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  4  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,320,  or  $330  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 
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PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  App,  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-05-20  McDonnell  Douglas:  Amendment 
39-8524,  Docket  92-NM-169-AD. 

Applicability:  Model  MD-11  series 
airplanes  equipped  with  Pratt  &  Whitney 
Model  PW4460  engines;  having  airplane 
serial  numbers  48407  through  48410 
inclusive,  48443  through  48448  inclusive, 
48452  through  48457  inclusive,  48461,  48472 
through  48475  inclusive,  48484,  48485, 
48495,  and  48496;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  a  hydraulic  system, 
acrjimplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  modify  the  wiring  to  the  engine- 
driven  hydraulic  pump  overtemperature 
switches,  in  accordance  with  McDonnell 
Douglas  MD-11  Service  Bulletin  29-16, 
dated  August  6,  1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACX3), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Spwcia!  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  he  done  in 
accordance  with  McDonnell  Douglas  MD-11 
Service  Bulletin  29-16,  dated  August  6, 1992. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90846- 
1771,  Attention:  Business  Unit  Manager, 
Technical  Publications — Technical 
Administrative  Support,  C1-L5B.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office  (ACO),  3229  East  Spring 
Street,  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 


(e)  This  amendment  becomes  elective  on 
April  30,  1993. 

Issued  in  Renton,  Washington,  on  March 
17,1993. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-7379  Filed  3-30-93;  8:45  am) 

BILUNG  CODE  4»1»-1»-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  249 

[Release  Nos.  3^-6983;  34-32042;  35- 
25765;  39-2303;  IC-19351] 

RIN  3235-AC48 

Rulemaking  for  EDGAR  System; 
Correction 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Correction  to  interim  rules. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  rules  that 
were  published  Thursday,  March  18. 
1993  (58  FR  14628).  Those  rules  relate 
to  the  implementation  of  the  Electronic 
Data  Gathering,  Analysis  and  Retrieval 
("EDGAR")  system. 

EFFECTIVE  DATE:  These  rules  are  effective 
April  26,  1993,  except  §  239.13(a)(8)(ii) 
and  General  Instruction  LA. 8. (2)  of 
Form  S-3.  relating  to  Financial  Data 
Schedules,  which  are  effective 
November  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Budge,  Office  of  Disclosure 
Pohcy,  Division  of  Corporation  Finance 
at  (202) 272-2589. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  rules  that  are  the  subject 
of  these  corrections  become  effective  on 
April  26.  1993  and  implement 
mandated  electronic  filing  on  the 
EDGAR  system  for  registrants  whose 
filings  are  processed  by  the  Divisions  of 
Corporation  Finance  and  Investment 
Management  and  for  those  making 
filings  with  respect  to  such  registrants. 
Development  and  implementation  of  the 
EDGAR  system  was  effected  pursuant  to 
section  35A  of  the  Securities  Exchange 
Actof  1934  (15  U.S.C.  78//). 

Need  for  Correction 

As  published,  numbering  errors  in  the 
amendatory  language  and  the  text  of  the 
regulations  could  cause  two  existing 
provisions  to  be  superseded  by  new 
provisions  that  were  intended  to  be 
additions  to,  not  replacements  for,  the 
existing  provisions.  In  another  instance. 


renumbering  of  paragraph  designations 
is  required  because  of  the  elimination  of 
two  paragraphs. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  18.  1993  of  the  interim  rules, 
which  were  the  subject  of  FR  Doc.  93- 
4805.  is  corrected  as  follows: 

1.  On  page  14628.  first  column,  in  the 
9th  and  10th  line  of  the  "DATES" 
caption,  the  words  "Form  S-3 
(§239.13(a)(7)(l))"  is  corrected  to  read 
"Form  S-3  (§239.13(a)(8)(ii))". 

§239.13    (Corrected] 

2.  On  page  14679,  third  column,  the 
amendatory  language  in  No.  37, 
"paragraph  (a)(7)"  is  corrected  to  read 
"paragraph  (a)(8)"  and  in  the  regulatory 
text  of  §  239.13.  the  designation  of 
paragraph  "(a)(7)"  is  corrected  to  read 
"{a)(8)". 

S  239.13    [Corrected] 

3.  On  page  14679,  third  column,  the 
amendatory  language  in  No.  38, 
"General  In.structions  I.A.7."  is 
corrected  to  read  "General  Instruction 

I. A. 8."  and  on  page  14680,  first  column, 
in  the  text  of  Form  S-3  (§  239.13),  the 
designation  of  General  Instruction 
"I. A. 7."  is  corrected  to  read  "I.A.8." 

S  249.208(a)    [Corrected] 

4.  On  page  14685,  first  column,  the 
amendatory  language  in  No.  79  is 
corrected  to  read  as  follows: 

"79.  By  amending  Form  8-A 
(§  249.208a)  by  revising  Instruction  I 
and  redesignating  Instructions  n.3 
through  n.8  as  Instructions  11. 1  through 
II.6,  to  read  as  follows:" 

Dated;  March  24, 1993. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  93-7366  Filed  3-30-93;  8:45  am] 

BtUiNS  CODE  KIO-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  155  and  156 
[Docket  No.  77P-0090] 

Tomato  Concentrates,  Catsup,  and 
Tomato  Juice;  Definitions  and 
Standards  of  Identity,  Quality,  and  Fill 
of  Container;  Confirmation  of  Effective 
Date 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  confirmation  of 

effective  date. 
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SUMMARY:  The  Food  and  E>nig 
Administration  (FDA)  amended  the 
definitions  and  standards  of  identity  for 
tomato  products  and  established 
standards  of  quality  and  fill  of  container 
for  tomato  concentrates,  catsup,  and 
tomato  juice.  The  effective  date  of  the 
labeling  provisions  of  these  regulations 
was  stayed  pending  their  approval  as 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
(OMB).  However,  because  it  has  been 
established  that  food  labeling 
requirements  are  not  information 
collection  requirements,  they  do  not 
require  OMB  approval.  Thus,  FDA  is 
confirming  the  effective  date  of  these 
final  rules. 

DATES:  The  labeling  requirements  of 
§§155.191, 155.194.  and  156.145 
published  in  the  Federal  Register  of 
January  28.  1983  (48  FR  3946)  and  April 
17,  1984  (49  FR  15071).  became 
effective  on  July  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rainey,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5007. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  28.  1983  (48 
FR  3946).  FDA  issued  a  final  rule 
establishing  a  separate  standard  of 
identity  for  tomato  concentrates  in 
§  155.191(a)  (21  CFR  155.191(a)); 
updating  U.S.  standards  of  identity  for 
tomato  catsup  and  tomato  juice  in 
§§  155.194(a)  and  156.145(a)  (21  CFR 
155.194(a)  and  156.145(a)).  respectively; 
and  establishing  U.S.  standards  of 
quality  and  fill  of  container  for  tomato 
concentrates  in  §  155.191(b)  and  (c). 
catsup  in  §  155.194(b)  and  (c).  and 
tomato  juice  in  §  156.145(b)  and  (c). 
respectively.  Based  on  comments 
received  in  response  to  the  final  rule, 
additional  amendments  to  these 
standards  were  made  in  the  Federal 
Register  of  April  17,  1984  (49  FR 
15071). 

FDA  delayed  the  effective  date  of  the 
labeling  requirements  of  the  standards 
in  the  final  rules  until  those 
requirements,  which  then  were  thought 
to  be  information  collection 
requirements  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  35),  had  been  approved 
by  OMB.  However,  food  labeling 
requirements  are  not  information 
collection  requirements  (see  Dole  v. 
United  Steel  VVorJcers  of  America.  494 
U.S.  26  (1990)).  Therefore,  OMB 
approval  is  not  required  for  these 
regulations  to  be  effective.  Thus,  FDA 
announces  that  the  labeling  provisions 
of  §§  155.191, 155.194, and  156.145 


became  effective  on  July  1, 1985.  The 
other  provisions  of  these  standards  were 
effective  on  that  date  as  well  (see  the 
Federal  Register  of  July  12, 1984  (49  FR 
28398)). 

Dated:  March  25.  1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc,  93-7393  Filed  3-30-93;  8:45  amj 

mjJNQ  COM  41W-ei-F 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Parti  308 

Schedules  of  Controlled  Substances: 
Exempt  Anabolic  Steroid  Products 

AGENCY:  Drug  Enforcement 
Administration,  Department  of  Justice. 
ACTION:  Interim  rule  and  request  for 
comments. 

SliMMARY:  The  Drug  Enforcement 
Administration  PEA)  is  designating 
certain  preparations  as  exempt  anabolic 
steroid  products.  This  action,  as  part  of 
the  ongoing  implementation  of  the 
Anabolic  Steroid  Control  Act  of  1990, 
removes  certain  regulatory  controls 
pertaining  to  Schedule  III  substances 
from  the  designated  entities. 
DATES:  Effective  Date:  March  31,  1993. 
Comments  must  be  submitted  on  or 
before  June  1.  1993. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the  Director, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
Washington,  DC  20537;  Attention:  DEA 
Federal  Register  Representative/CCR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr..  (Chief,  Drug  and 
Chemioil  Evaluation  Section),  202-307- 
7183. 

SUPPLEMENTARY  INFORMAT)ON:  Section 
1903  of  the  Anabolic  Steroids  Control 
Act  of  1990  (ASCA)  (title  XIX  of  Public 
Law  101-647)  provides  that  the 
Attorney  General  may  exempt  products 
which  contain  anabolic  steroids  from  all 
or  any  part  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.)  if  the 
products  have  no  significant  potential 
for  abuse.  The  procedure  for 
implementing  this  section  of  the  ASCA 
was  published  by  the  DEA  on  Friday. 
August  30, 1991,  (56  FR  42935).  An 
order  was  published  on  Tuesday, 
November  24. 1992,  (57  FR  55090) 
which  identified  certain  products  as 
being  exempt  anabolic  steroid  products. 
The  purpose  of  this  rule  is  to  identify  an 
additional  five  products  which  meet  the 
exempt  anabolic  steroid  product 
criteria. 


The  Director,  Office  of  Diversion 

Control,  having  reviewed  the 
applications,  the  recommendations  of 
the  Secretary  of  the  Department  of 
Health  and  Human  Services,  and  other 
relevant  information,  finds  that  each  of 
the  products  described  below  has  no 
significant  potential  for  abuse  because 
of  its  concentration,  preparation, 
mixture  or  delivery  system. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing  in 
regard  to  this  interim  rule. 

The  listing  of  these  products  in  21 
CFR  1308.34  relieves  persons  who 
handle  them  in  the  course  of  legitimate 
business  from  the  registration,  records, 
reports,  prescription,  physical  security, 
import,  and  export  requirements 
associated  with  Schedule  III  substances. 
Accordingly,  the  Director  certifies  that 
this  action  will  have  no  impact  on  the 
ability  of  small  businesses  to  compete 
and  he  therefore  determines  that  no 
regulatory  flexibility  analysis  is 
required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612.  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
implications  to  require  the  preparation 
of  a  Federalism  Assessment. 

It  has  been  determined  that  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  E.0. 12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.0. 12778  which  are 
contingent  upon  review  by  OMB. 
Nevertheless,  the  Director  has 
determined  that  this  is  not  a  "major 
rule,"  as  that  term  is  used  in  E.0. 12291, 
and  that  it  would  otherwise  meet  the 
applicable  standards  of  .sections  2(a)  and 
2(b)(2)  of  E.O.  12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics.  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  title  XIX  of  Public 
Law  101-647,  as  delegated  to  the 
Administrator  of  the  DEA  pursuant  to 
21  use.  871(a)  and  28  CFR  0.100.  the 
Director  of  the  Office  of  Diversion 
Control  hereby  amends  21  CFR  part 
1308  as  set  forth  below: 

PART  1308— {AMENDEDl 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

AoUMrity:  21  U.S.C  811,  812.  871(b) 
unless  otherwise  noted. 
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§1308.34    [Amended] 


Trade  Name  aiid  then  by  Company,  to 
read  as  follows: 


2.  Section  1308.34  is  amended  by 

adding  five  new  entries  to  the  Table  of  §1308.34    Exempt  anabolic  iterotd 

Exempt  Anabolic  Steroid  Products,  to  be  products. 

placed  in  alphabetical  order  first  by  •        .        .        .        . 


Table  of  Exempt  Anabolic  Sterod  Products 


Trade  name 


Company 


NDCNo. 


Form 


Ingredients 


Ou^ 


Synovex  H  Pellets  In  process Syntax  Animal  Health.  Palo     Drum 

Alto,  CA. 

Synovex  H  PeUets  in  process  granula-    Syntax  Animal  Health,  Palo    Drum 

tion.  AWo,  CA. 

Testagen  Oint  Pharmaceuticals.  Nash-     55553-257    Vial  .. 

villa,  TN. 


Testosterone        Cypionate — Estradiol 

Cypionate  Ir^jection. 
Testosterone        Cypionate — Estradiol    Goldline   Labs.   Ft   Lauder- 

Cypionate  Injection.  date,  PL. 


Testosterone        Enanthata — Estradiol 

Valerate  Iniection. 
Testosterone        Enanthafe— Estradiol    Goldline    Labs.    Ft.    Lauder- 

Valerate  Injection.  dale.  FL. 


0182-3069    Vial  


0182-3073    Vi^ 


Testosterone  proplonale  25  mg 

Estradiol  benzoata  2.5  mg. 

Testosterone  propiortats  10  parts. 

Estradiol  t>eruoata  1  part 

Testosterone  cypionate 50  mj^ml. 

Estradiol  cypionate 2  m^trH. 

Testosterone  cypionate 50  mg^mL 

Estradiol  cypioriate  2  mgMil. 

Testosterone  enanthale  90  mg/mL 

Estradiol  valerate  4  mg^ 


Dated:  March  26, 1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control,  Drug 

Enforcement  Administration. 

|FR  Doc.  93-7463  Filed  3-30-93;  8:45  am] 

BlUiNG  COOE  44ia-0»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  207,  213,  220,  221,  231 
and  234 

[Docket  No.  R-9^1645;  FR-340S-f-01] 

Increase  In  FHA  Multifamlly  Mortgage 
Limits 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  implements  section 
509  of  the  Housing  and  Community 
Development  Act  of  1992.  by  increasing 
the  per-unit  dollar  Umits  applicable  to 
FHA  multifamily  housing. 
EFFECTIVE  DATE:  April  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Cheatham,  Director,  Office  of 
Insured  Multifemily  Development,  rtx)m 


6134,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW,, 
Washington.  DC  20410-8000,  telephone, 
voice:  (202)  708-3000;  (TDD)  708-4594. 
(These  are  not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION:  Section 
509  of  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L  102- 
550,  approved  October  28, 1992) 
increases  the  per-family-unit  dollar 
limits  applicable  to  the  FHA 
multifamily  housing  programs.  Under 
these  limits,  the  insured  mortgage  on  a 
multifamily  property  or  project  must 
involve  a  principal  amount  which  does 
not  exceed  (for  that  part  of  the  property 
or  project  attributable  to  dwelling  use), 
a  set  dolleir  amount  for  the  various  types 
of  family  units  (one  bedroom,  two 
bedroom  etc.)  it  contains. 

This  rule  revises  existing  HUD 
regulations  to  implement  Oie  statutory 
increases  for  the  following  FHA 
programs: 

24  CFR  part  207— Multifamily  housing 

mortgage  insurance; 
Fart  213 — Cooperative  housing  mortgage 

insurance; 
Part  220 — Mortgage  insurance  and 

insured  improvement  loans  for  urban 

renewal  and  concentrated 

development  areas; 
Part  221 — Low  cost  and  moderate 

income  mortgage  insurance; 


Part  231 — Housing  mortgage  insurance 

for  the  elderly;  and 
Part  234— Condominium  ownership 

mortgage  insurance. 

The  rule  is  ministerial  in  nature,  in 
that  it  merely  updates  current 
regulations  to  reflect  the  new  statutorv' 
maximum  limits.  It  should  be  noted  that 
the  new  dollar  amounts  are  maximum 
limits,  and  that  a  per-family-unit  dollar 
requirement  is  only  one  of  several 
underwriting  criteria  which  must  be  met 
by  applicanta  for  FHA  mortgage 
insurance. 

It  should  also  be  noted  that  section 
509  of  the  Housing  and  Community 
Development  Act  of  1992  provides,  in 
subsection  (h),  that  the  "Secretary  of 
Housing  and  Urban  Development  shall 
issue  regulations  ncx:essary  to  carry  on 
the  amendments  made  [by  this  section] 
which  shall  take  effect  not  later  than  the 
expiration  of  the  one-year  period 
beginning  on  the  date  of  the  enactment 
of  this  Act." 

Other  Matters 

Executive  Order  12291 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17,  1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
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million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  significant  adverst'  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-basnd 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Secretary,  in  approving  this  rule,  has 
certiHed  that  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  is  limited  to  updating  HUD 
regulations  to  reflect  certain  mortgage 
loan  limits  recently  enacted  by  the 
Congress. 

NEPA 

Under  HUD  regulations  (24  CFR 
50.20(k]]  this  rule  is  exempt  from  the 
requirements  of  the  National 
Environmental  Policy  Act  as  set  forth  in 
24  CFR  part  50.  The  rule  relates  to 
internal  administrative  procedures 
whose  content  does  not  involve  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites  but  only  relates  to  the 
establishment  of  statutorily  required 
loan  limits. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  November  3, 
1992,  (57  FR  51392)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 


rule  only  involves  establishment  of 
statutorily  required  mortgage  loan 
limits. 

The  catalog  of  Federal  Domestic  Assistance 
program  numbers  are  14.112, 14.122, 14.126, 
14.134. 14.135, 14.138,  14.139. 

List  of  Subjects 

24  CFR  Fart  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  220 

Home  improvement,  Loan  programs — 
housing  and  community  development, 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  231 

Aged.  Mortgage  insurance.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  parts  207,  213, 
220,  221,  231  and  234  are  amended  to 
read  as  follows: 

PART  207-WULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  207  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1713.  1715b;  42 
U.S.Q  3535(d).  Sections  207.258  and 
207,258b  are  also  issued  under  12  U.S.C 
170lz-ll(e). 

2.  Paragraphs  (a)(2)  and  (b)(1)  of 

§  207.4  are  revised  to  read  as  follows: 

§  207.4    Maximum  mortgage  amounts. 

(a)  *   *   * 

(2)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvements, 
as  defined  by  the  Commissioner)  an 
amount  per  family  unit,  depending  on 
the  number  of  bedrooms,  which  may  be: 

(i)  $30,420  without  a  bedroom. 

(ii)  $33,696  with  one  bedroom. 

(iii)  $40,248  with  two  bedrooms. 

(iv)  $49,608  with  three  bedrooms. 

(v)  $59,160  with  four  or  more 
bedrooms. 


(b)«  •  • 

(1)  Increase  the  dollar  amount 
limitations  per  family  unit,  as  provided 
in  paragraph  (a)(2}  of  this  section,  to  not 
exceed: 

(i)  $35,100  without  a  bedroom. 

(ii)  $39,312  with  one  bedroom. 

(iii)  $48,204  with  two  bedrooms. 

(iv)  $60,372  with  three  bedrooms. 

(v)  $68,262  with  four  or  more 
bedrooms. 

3.  Paragraphs  (b)(2)(i)  and  (b)(2)(ii)  of 
§  207.32a  are  revised  to  read  as  follows: 

S  207.32a    EllglblUty  of  mortgagM  on 
•xlstlng  projects. 

•        *        •        •        • 

(b)«  •  • 

(2)(i)  The  total  of  the  amounts  per 
family  dwelling  unit  (excluding  exterior 
land  improvements,  as  defined  by  the 
Commissioner)  depending  on  the 
number  of  bedrooms,  which  may  be: 

(A)  5$30,420  without  a  bedroom. 

(B)  $33,696  with  one  bedroom. 

(C)  $40,248  with  two  bedrooms. 

(D)  $49,608  with  three  bedrooms. 

(E)  $59,160  with  four  or  more 
bedrooms. 

(ii)  Increased  mortgage  amount — 
elevator  type  structure.  In  order  to 
compensate  for  the  higher  costs  incident 
to  construction  of  elevator  type 
structures  of  sound  standards  of 
construction  and  design,  the 
Commissioner  may  increase  the  dollar 
amount  limitation  per  family  unit  as 
provided  in  paragraph  (b)(2)(i)  of  this 
section,  to  not  to  exceed: 

(A)  $35,100  without  a  bedroom. 

(B)  $39,312  with  one  bedroom. 

(C)  $48,204  with  two  bedrooms. 

(D)  $60,372  with  three  bedrooms. 

(E)  $68,262  with  four  or  more 
bedrooms. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

4.  The  authority  citation  for  24  CFR 
part  213  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715e;  42 
U.S.Q  3535(d). 

5.  Paragraphs  (a)(2)  and  (g)  of  §  213.7 
are  revised  to  read  as  follows: 

§  21 3.7    Maximum  insurable  amounts. 

(a)*  •  • 

(2)  For  such  part  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvements, 
as  defined  by  the  Commissioner)  an 
amount  per  ftimily  unit,  depending  on 
the  number  of  bedrooms,  which  may  be: 

(i)  $30,420  without  a  bedroom. 

(ii)  $33,696  with  one  bedroom. 

(iii)  $40,248  with  two  bedrooms. 
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(iv)  $49,608  with  three  bedrooms, 
(v)  $59,160  with  four  or  more 
bedrooms. 

«        •        •        •        • 

(g)  Increased  mortgage  amount — 
elevator  type  structure.  In  order  to 
compensate  for  the  higher  costs  incident 
to  construction  of  elevator  type 
structures  of  sound"  standards  of 
construction  and  design,  the 
Commissioner  may  increase  the  dollar 
nmount  limitation  per  family  unit  as 
provided  in  paragraph  {a)(2)  of  this 
section,  to  not  to  exceed: 

(1)  $35,100  without  a  bedroom. 

(2)  $39,312  with  one  bedroom. 

(3)  $48,204  with  two  bedrooms. 

(4)  $60,372  with  three  bedrooms. 
(.5)  $68,262  with  four  or  more 

bedrooms. 


PART  220— MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

6.  The  authority  citation  for  24  CFR 
part  220  continues  to  read  as  follows; 

Authority:  12  U.S.C.  1713.  1715b,  1715k; 
42  U.S.C.  3535(d). 

7.  Paragraphs  (a)  and  (b)  §  220.507  are 
revised  to  read  as  follows: 

§  220.507    Maximum  mortgage  amounts. 

(a)  Dollar  limitation — in  general.  A 
mortgage  may  involve  a  principal 
obligation  not  in  excess  of  the  following: 

(1)  For  such  pert  of  the  property  or 
project  attributable  to  dwelling  use 
(excluding  exterior  land  improvements. 
(S  defined  by  the  Commissioner),  an 
amount  per  family  unit  depending  on 
the  number  of  bedrooms,  which  may  be: 

(i)  $30,420  without  a  bedroom. 
(ii)  $33,696  with  one  bedroom, 
(iii)  $40,248  with  two  bedrooms, 
(iv)  $49,608  with  three  bedrooms, 
(v)  $59,160  with  four  or  more 
bedrooms. 

(2)  Where  the  project  involves  the 
rehabilitation  of  not  more  than  five 
family  units,  the  mortgage  amount  per 
f.imily  unit  designated  in  paragraph 
(<i)(l)  of  this  section  may  be  increased 
by  25  percent,  as  follows: 

'  (i)  $50,310  for  a  unit  with  two 
bedrooms. 

(ii)  $62,010  for  a  unit  with  three 
bedrooms. 

(iii)  $73,950  for  a  unit  with  four  or 
!i;ore  bedrooms. 

(b)  Increased  mortgage  amount — 
f'li'vator  type  structure. 

(1)  In  order  to  compensate  for  the 
higher  costs  incident  to  construction  of 
elevator  type  structures  of  sound 


standards  of  construction  and  design, 
the  Commissioner  may  increase  the 
dollar  amount  limitation  per  family  unit 
as  provided  in  paragraph  (a)(2)  of  this 
section,  to  not  to  exceed: 

(i)  $35,100  without  a  bedroom. 

(ii)  $39,312  with  one  bedroom. 

(iii)  $48,204  with  two  bedrooms. 

(iv)  $60,372  with  three  bedrooms. 

(v)  $68,262  with  four  or  more 
bedrooms. 

(2)  With  respect  to  any  elevator  type 
project  involving  the  rehabilitation  of 
not  more  than  five  family  units,  the 
dollar  amount  per  family  unit,  as 
provided  in  paragraph  (b)(1)  of  this 
section  may  be  increa.sed  by  25  percent, 
as  follows: 

(i)  $60,255  for  a  unit  with  two 
bedrooms. 

(ii)  $75,465  for  a  unit  with  three 
bedrooms. 

(iii)  $85,328  for  a  unit  with  four  or 
more  bedrooms. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

8.  The  authority  citation  for  24  CFR 
part  221  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1715b.  1715/),  42 
U.S.C.  3535(d);  sec.  221.544(a)(3)  is  also 
issued  under  12  U.S.C.  1707(a). 

9.  Paragraphs  (a)(1)  and  (b)  of 

§  221.514  are  revised  to  read  as  follows: 

§221.514    Maximum  mortgage  amounts. 

(a)  *    •    * 

(1)  Dollar  limitation  on  units.  For 
such  part  of  the  property  or  project 
attributable  to  dwelling  use  (excluding 
exterior  land  improvements,  as  defined 
by  the  Commissioner)  an  amount  per 
family  unit,  depending  on  the  number 
of  bedrooms,  which  may  be: 

(i)  For  projects  involving  eligible 
nonprofit  mortgagors,  to  be  insured 
under  section  221(d)(3)  of  the  Act: 

(A)  $33,638  without  a  bedroom. 

(D)  $38,785  wi'h  one  bedroom. 

(C)  $46, 77.")  wi'h  two  bedrooms. 

(D)  $59,872  with  three  bedrooms. 

(E)  $66,700  with  four  or  more 
bedrooms. 

(ii)  For  projects  involving  eligible 
mortgagors  other  than  nonprofit 
mortgagors,  to  be  insured  under  section 
221(d)(3)  of  the  Act: 

(A)  $30,275  without  a  bedroom. 

(B)  $34,907  with  one  bedroom. 

(C)  $42,097  with  two  bedrooms. 

(D)  $53,885  with  three  bedrooms. 

(E)  $66,030  with  four  or  more 
bedrooms. 

(iii)  For  projects  to  be  insured  under 
section  221(d)(4)  of  the  Act: 
(A)  $30,274  without  a  bedroom. 


(B)  $34,363  with  one  Iwdroom. 

(C)  $41,536  with  two  bedrooms. 

(D)  $52,135  with  three  bedrooms. 

(E)  $59,077  with  four  or  more 
bedrooms 

•        •        •        •        * 

(b)  Increased  mortgage  amount — 
elevator  type  structure.  In  order  to 
compensate  for  the  higher  costs  incident 
to  construction  of  elevator  type 
structures  of  sound  standards  of 
construction  and  design,  the 
Commissioner  may  increase  the  dollar 
amount  limitation  per  family  unit  as 
provided  in  paragraph  (a)(1)  of  this 
section,  to  not  to  exceed: 

(1)  For  projects  involving  eligible 
nonprofit  mortgagors,  to  be  insured 
under  section  221(d)(3)  of  the  Act: 

(i)  $35,400  without  a  bedroom, 
(ii)  $40,579  with  one  bedroom, 
(iii)  $49,344  with  two  bedrooms, 
(iv)  $63,834  with  three  bedrooms, 
(v)  $70,070  with  four  or  more 
bedrooms. 

(2)  For  projects  involving  eligible 
mortgagors  other  than  nonprofit 
mortgagors,  to  he  insured  under  section 
221(d)(3)  of  the  Act: 

(i)  $31,860  without  a  bedroom, 
(ii)  $36,521  with  one  bedroom, 
(iii)  $44,410  with  two  bedrooms, 
(iv)  $57,451  with  three  bedrooms, 
(v)  $63,064  with  four  or  more 
bedrooms. 

(3)  For  projects  to  be  insured  under 
section  221(d)(4)  of  the  Act: 

(i)  $32,701  without  a  bedroom, 
(ii)  $37,487  with  one  bedroom, 
(iii)  $45,583  with  two  bedrooms, 
(iv)  $58,968  with  three  bedrooms, 
(v)  $64,730  with  four  or  more 
bedrooms. 


PART  231— +<OUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

10.  The  authority  citation  for  24  CFR 
part  231  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b,  1715v;  42 
use.  3535(d). 

11.  Paragraph  (a)  of  §231.3  is  revised 
to  read  as  follows: 

§231.3    Maximum  mortgage  amounts — 
new  construction. 

*         •         •         •         * 

(a)  Family  unit  limitations.  For  such 
part  of  the  property  or  project 
attributable  to  dwelling  use  (excluding 
exterior  land  improvements  as  defined 
by  the  Commissioner)  an  amount  per 
family  unit,  depending  on  the  number 
of  bedrooms,  which  may  be: 

(1)  S28.782  without  a  bedroom. 

(2)  $32,176  with  one  bedroom. 

(3)  $38,423  with  two  bedrooms. 

(4)  $46,238  with  three  bedrooms. 
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(5)  $54,360  with  four  or  more 
bedrooms. 
«        •        •        •        • 

12.  Section  231.5  is  revised  to  read  as 
follows: 

f  231 .5    Muimum  mortgag*  •mount*— 
•l«v>tor  type  structura*. 

In  order  to  compensate  for  the  higher 
costs  incident  to  construction  of 
elevator  type  structures  of  sound 
standards  of  construction  and  design, 
the  Commissioner  may  increase  the 
dollar  amount  limitations  per  family 
unit,  as  provided  in  §  231.3(a),  to  not 
exceed: 

(a)  $32,701  without  a  bedroom. 

(b)  $37,487  with  one  bedroom. 

(c)  $45,583  with  two  bedrooms. 

(d)  $58,968  with  three  bedrooms. 

(e)  $64,730  with  four  or  more 
bedrooms. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

13.  The  authority  citation  for  24  CFR 
part  234  is  revised  to  read  as  follows; 

Authority:  12  U.S.Q  1715b,  1715y;  42 
U.S.C  3535(d).  Section  234.520(a)(2)(ii)  is 
also  issued  under  12  U.S.C.  1707(a). 

14.  Paragraph  (b)  of  §  234.525  is 
revised  to  read  as  follows: 

§  234.525    Maximum  mortgage  amounts- 
new  construction. 

•  •        •        *        * 

(b)  Family  unit  limitation.  For  such 
part  of  the  property  or  project 
attributable  to  dwelling  use  (excluding 
exterior  land  improvements  as  defined 
by  the  Commissioner)  an  amount  per 
family  unit,  depending  on  the  number 
of  bedrooms,  which  may  be: 

(i)  $30,420  without  a  bedroom. 

(ii)  $33,696  with  one  bedroom. 

(iii)  $40,248  with  two  bedrooms. 

(iv)  $49,608  with  three  bedrooms. 

(v)  $59,160  with  four  or  more 
bedrooms. 

•  •        *         •        * 

15.  Paragraph  (a)  of  §  234.530  is 
revised  to  read  as  follows: 

§  234.530    Increased  mortgage  amounts. 

(a)  Elevator  type  structures.  In  order  to 
compensate  for  the  higher  costs  incident 
to  construction  of  elevator  type 
structures  of  sound  standards  of 
construction  and  design,  the 
Commissioner  may  increase  the  dollar 
amount  limitation  per  family  unit,  as 
provided  in  §  234.525(b),  to  not  to 
exceed: 

(1)  $35,100  without  a  bedroom. 

(2)  $39,312  with  one  bedroom. 

(3)  $48,204  with  two  bedrooms. 

(4)  $60,372  with  three  bedrooms. 


(5)  $68,262  with  four  or  more 
bedrooms. 

■        •        •        •        • 

Dated:  March  19.1993. 
lames  E.  Schoenlwrger, 

Associate  General  Deputy.  Assistant  Secretary 

for  Housing. 

IFR  Doc.  93-7381  Filed  3-30-93;  8:45  am) 

BiLUNO  COOE  4310-27-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  1 E4024/R1 1 81 ;  FRL-41 89-2] 
RIN  2070-AB78 

Pesticide  Tolerar>ce  for  Metalaxyl 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
tolerance  for  combined  residues  of  the 
fungicide  metalaxyl  and  its  metabolites 
in  or  on  the  raw  agricultural  commodity 
cranberry.  The  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  the  commodity 
was  requested  in  a  petition  submitted  by 
the  Interregional  Research  Project  No.  4 
(IR-4). 

EFFECTIVE  DATE:  Effective  on  March  31. 
1993. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  |PP  1E4024/R11811.  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
3708M,  401  M  St..  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hoyt  L.  Jamerson,  Product  Manager 
(PM)  43.  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  No. 
13,  6th  Floor,  Crystal  Station  #1,  2800 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)-308-8783. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  31,  1992 
(57  FR  62542),  EPA  issued  a  proposed 
rule  announcing  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  (PP)  1E4024  to  EPA 
on  behalf  of  the  Agricultural  Experiment 
Stations  of  Massachusetts,  New  Jersey, 
and  Washington.  The  petition  requested 
that  the  Administrator,  under  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e), 
propose  the  establishment  of  a  tolerance 
for  residues  of  the  fungicide  metalaxyl 


(N-(2.6-dimethylphenyl)-A^ 
(methoxyacetyl)  alanine  methyl  ester), 
and  its  metabolites  containing  the  2.6- 
dimethylaniUne  moiety,  and  N-(2- 
hydroxy  methyl-6-methyl)-N- 
(methoxyacetyl)  alanine  methyl  ester, 
each  expressed  as  metalaxyl.  in  or  on 
the  raw  agricultural  commodity 
cranberry  at  4.0  parts  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule.  The  data  submitted  with  the 
petition  and  other  relevant  material 
have  been  evaluated  and  were  discussed 
in  the  proposed  rule  (57  FR  62542,  Dec. 
31. 1992).  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  file  written 
objections  and/or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  CFR  178.20.  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
sub.stantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178  32. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
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published  in  the  Federal  Register  of 
May  4.  1981  (46  FR  24950). 

Dated:  March  19.  1993. 

Douglas  D.  Cunpt. 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows; 

PART  180-1  AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.408(a)  table,  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  cranberry,  to 
read  as  follows: 

§  1 80.408    Meta  laxyl ;  tolerances  for 

residues. 


Commodity 


Parts  per 
million 


Cranberry 


4.0 


IFK  Doc.  93-7299  Filed  3-30-93;  8:45  ami 

BIUJ^4a  CODC  6660-Sfr-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  400 

Refugee  Resettlement  Program: 
Refugee  Cash  Assistance  and  Refugee 
Medical  Assistance 

AGENCY:  Administration  for  Children 
and  Families  (ACF),  HHS.  Office  of 
Refugee  Resettlement. 
ACTION:  Withdrawal  of  a  final  rule. 

summary:  This  rule  withdraws  the 
regulation  that  was  published  in  the 
Federal  Register  on  March  1.  1993,  (58 
FR  11793)  to  reduce  the  duration  of  the 
special  programs  of  refugee  cash 
assistance  (RCA)  and  refugee  medical 
assistance  (RMA)  from  a  refugee's  first 
8  months  in  the  United  States  to  a 
refugee's  first  5  months,  effective  April 
1,  1993.  The  Department  intends  to  seek 
supplemental  funding  during  FY  1993 
to  maintain  the  RCA/RMA  eligibility 
period  at  the  current  8-month  eligibility 
level  for  the  remainder  of  FY  1993.  In 
the  event  that  the  Department  is 
nsuccessful  in  obtaining  such 


additional  funds,  a  separate  emergency 
final  rule  is  being  published  to  decrense 
the  eligibility  period  from  8  months  to 
3  months,  effective  June  1. 1993. 

Under  the  Secretary's  authority,  the 
final  rule  which  was  published  in  the 
Federal  Register  on  March  1, 1993,  on 
page  11793  is  withdrawn.  The  RCA  and 
RMA  eligibility  period  remains  at  the 
current  level  of  a  refugee's  first  8 
months  in  the  U.S. 
DATE:  March  31.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toyo  Biddle  (202)  401-9250. 

Dated:  March  26.  1993. 

Laurence  I.  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

Approved:  March  26, 1993. 

Donna  E.  Shalala, 

Secretary,  Department  of  Health  and  Human 
Services. 

[FR  Doc.  93-7590  Filed  3-30-93;  8:45  ami 

BILUNG  CODE  41S0-O4-M 


45  CFR  Part  400 

Refugee  Resettlement  Program: 
Refugee  Cash  Assistance  and  Refugee 
Medical  Assistance 

AGENCY:  Administration  for  Children 
and  Families  (ACF),  HHS,  Office  of 
Refugee  Resettlement. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  would  reduce 
the  duration  of  the  special  programs  of 
refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA)  from 
a  refugee's  first  8  months  in  the  United 
States  to  a  refugee's  first  3  months  in  the 
United  States  for  the  remainder  of  FY 
1993,  effective  June  1,  1993. 

The  reduction  is  necessitated  by  the 
limited  funds  appropriated  for 
transitional  and  medical  services 
(TAMS)  for  Federal  FY  1993.  Refugee 
assistapce  under  section  412  of  the 
Immigration  and  Nationality  Act  is 
expressly  limited  by  the  extent  of 
available  appropriations. 

The  Department  intends  to  seek 
supplemental  funding  during  FY  1993 
to  maintain  the  RCAy'RMA  eligibility 
period  at  the  current  8-month  eligibility 
level  for  the  remainder  of  FY  1993.  In 
the  event  that  the  Department  is 
unsuccessful  in  obtaining  such 
additional  funds,  we  are  publishing  this 
separate  emergency  final  rule  to 
decrease  the  eligibility  period  from  8 
months  to  3  months,  effective  June  1, 
1993. 

EFFECTIVE  DATE:  June  1,  1993. 
ADDRESSES:  Office  of  Refugee 
Resettlement,  Administration  for 


Children  and  Families,  Department  of 
Health  and  Human  Services.  370 
L'Enfant  Promenade,  SW..  Washington, 
DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toyo  A.  Biddle,  (202)  401-9253. 

SUPPLEMENTARY  INFORMATION: 

Background 

Current  regulations  at  45  CFR 
400.203(b)  and  400.204(b)  provide  fo- 
Federal  refugee  funding,  subject  to  the 
availability  of  funds  (45  CFR  400.202), 
to  be  provided  to  States  for  the  special 
programs  of  refugee  cash  assistance 
(RCA)  and  refugee  medical  assistance 
(RMA)  "during  the  12-month  period 
beginning  with  the  first  month  the 
refugee  entered  the  United  States 
(except  during  Federal  FY  1993.  8- 
month  period)."  The  8-month  eligibility 
period  was  first  established  by 
regulation  on  January  10,  1992. 

Description  of  the  Final  Regulation 

This  final  rule  would  reduce  the 
duration  of  the  sf)ecial  programs  of 
refugee  cash  assistance  (RCA)  and 
refugee  medical  assistance  (RMA)  from 
a  refugee's  first  8  months  in  the  United 
States  to  a  refugee's  first  3  months  in  the 
United  States  for  the  remainder  of  FY 
1993,  effective  June  1,  1993. 

The  reduction  is  necessitated  by  the 
limited  fimds  appropriated  for 
transitional  and  medical  ser\'ices 
(TAMS)  for  Federal  FY  1993.  Refugee 
assistance  under  section  412  of  the 
Immigration  and  Nationality  Act  is 
expressly  limited  by  the  extent  of 
available  appropriations.  8  U.S.C. 
1522(a)(1)(A);  45  CFR  400.202. 

The  decision  to  reduce  the  period  of 
time-eligibility  is  based  on  the 
Department's  analysis  of  FY  1992  costs 
and  cost  trends  in  the  RCA  and  RMA 
programs  and  on  the  number  of  refugees 
who  entered  the  United  States  during 
the  latter  part  of  FY  1992  and  those  who 
will  be  admitted  during  FY  1993  under 
the  refugee  admissions  ceiling  of 
122,000  publicly  funded  refugees 
established  by  the  President  after 
consultation  with  Congress. 
(Memorandum  from  the  President  to  the 
United  States  Coordinator  for  Refugee 
Affairs,  Determination  of  FY  1993 
Refugee  Admissions  Numbers  and 
Authorization  of  In-Country  Refugee 
Status  Pursuant  to  Sections  207  and 
101(a)(42),  respectively,  of  the 
Immigration  and  Nationality  Act. 
Presidential  Determination  No.  93-1. 
October  2,  1992.) 

While  the  rehigee  admissions  ceiling 
of  122,000  for  FY  1993  is  approximately 
7%  lower  than  the  131.624  publicly 
funded  admissions  in  FY  1992,  the  fixed 
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appropriation  of  $245,810,656  available 
for  TAMS  to  cover  the  costs  of  refugee 
cash  and  medical  assistance, 
unaccompanied  minors.  State 
administration,  and  the  voluntary 
agency  matching  grant  program 
represents  a  reduction  of  10%  from  the 
amount  available  for  these  programs  in 
FY  1992. 

In  part  as  a  result  of  a  reduction  in . 
appropriated  funds  for  FY  1993,  ORR 
had  issued  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  November  2. 
1992.  to  terminate  the  RCA  and  RMA 
programs  effective  January  31, 1993. 
ORR  planned  to  replace  them,  through 
the  grant  and  contract  process,  with  a 
new  private  resettlement  program  and  a 
private  medical  program.  However,  this 
action  was  challenged  in  a  suit  filed  on 
December  7. 1992.  in  the  United  States 
District  Court,  Western  District  of 
Washington  at  Seattle  in  the  case  of 
Nguyen  v.  Sullivan  (No.  C92-1867WD). 
and  the  Department  has  been 
permanently  enjoined  from  terminating 
the  State-administered  refugee  cash  and 
medical  assistance  program.  In  order  to 
enable  the  State-administered  RCA/ 
RMA  program  to  operate  for  the 
remainder  of  FY  1993  within  the  fixed 
appropriation  available,  it  is  necessary 
to  reduce  the  period  of  time-eligibility 
for  RCA  and  RMA  to  a  refugee's  first  3 
months  in  the  U.S. 

Analysis  shows  that  the  fixed 
appropriation  of  $245,810,656  for 
TAMS  for  FY  1993  will  be  insufficient 
to  provide  funding  for  a  period  longer 
than  a  refugee's  first  3  months  in  the 
U.S.  during  the  remainder  of  FY  1993. 
effective  June  1, 1993.  If  the  current 
State-administered  RCA  and  RMA 
programs  were  to  be  continued  with  an 
8-month  eligibility  period,  it  is 
estimated  that  all  available  funds  would 
be  exhausted  by  July  31. 1993,  and  no 
RCA  or  RMA  would  be  available  to 
needy  refugees  during  the  last  2  months 
of  the  fiscal  year. 

In  determining  the  number  of  months 
of  benefits  to  provide  under  the  RCA 
and  RMA  programs,  it  was  assumed  that 
the  funds  appropriated  for  TAMS.  less 
the  amounts  necessary  for  the  matching 
grant  program  and  the  unaccompanied 
minors  program,  were  available  for  the 
RCA  and  RMA  programs,  including 
State  administrative  costs.  This  totals 
approximately  $176  million  of  the 
$245,810,656  appropriated  for  TAMS 
for  FY  1993. 

The  estimate  is  derived  from  refugee 
arrival,  eligibility,  and  participation 
data.  Arrival  data  are  derived  by 
forecasting  refugee  arrival  patterns 
based  on  previous  years  and  the  annual 
refugee  admissions  ceiling  set  by  the 
President.  Eligibility  data  are  computed 


by  determining  the  number  of  refugees 
who  have  been  in  the  country  only  for 
the  number  of  months  that  will  be  paid 
through  RCA/RMA  hmds.  The 
participation  data  are  derived  by 
estimating  what  fraction  of  the  time- 
eligibility  refugees  will  actually  be  RCA/ 
RMA  eligible  (because  they  are  not 
eligible  for  AFDC  or  SSI),  as  well  as 
relying  on  dependency  rates  based  on 
historical  rates. 

Using  quarterly  estimates  of  RCA  and 
RMA  participation,  costs  are  determined 
by  multiplying  the  number  of 
participants  by  the  per  capita  amount  of 
cash  and  medical  assistance  expected  to 
be  paid  to  the  refugees  in  FY  1993. 
These  per  capita  costs  are  based  on  full- 
year  State-reported  expenditures  for  FY 
1992,  plus  inflation  estimates.  In 
determining  administrative  costs.  FY 
1992  administrative  costs  are  adjusted 
for  inflation  for  FY  1993.  Varying  the 
number  of  months  of  RCA/RMA  benefits 
changes  the  size  of  the  time-eligible 
population.  It  was  determined  that 
funds  were  sufficient  to  cover  8  months 
of  benefits  ft-om  October  1.  1992. 
through  May  31.  1993.  and  3  months  of 
RCA/RMA  benefits  from  June  1,  1993. 
through  September  30. 1993.  The 
reasons  for  such  a  substantial  reduction 
in  the  RCA/RMA  eligibility  period  are 
threefold:  Higher  medical  costs,  an 
increase  in  participation  rates,  and  the 
fact  that  the  RCA/RMA  eligibility  period 
was  continued  at  an  8-month  level 
during  the  first  eight  months  of  the 
fiscal  year,  resulting  in  the  expenditures 
of  a  sizeable  portion  of  TAMS  funds 
during  that  period  and  thus  leaving  a 
smaller  balance  of  available  TAMS 
funds  for  the  remainder  of  the  fiscal 
year. 

The  Department  considers  it  of  the 
utmost  importance  to  provide  refugee 
support  in  a  manner  that  ensures  the 
availability  of  refugee  support 
throughout  the  year.  Failure  to  decrease 
the  months  of  eligibility  would  mean 
that  funds  available  would  be 
insufficient  to  carry  the  program 
through  the  end  of  the  year,  with  the 
result  that,  during  the  latter  months  of 
FY  1993.  an  estimated  25.000  needy 
refugees  would  be  without  Federally- 
funded  refugee  assistance. 

This  rule  is  applicable  to  both  current 
and  newly-arriving  refugees  effective 
June  1,  1993. 

Consistent  with  the  preceding  actions 
45  C.F.R.  400.2.  400.60(b).  400.100(b). 
400.203(b).  400.204(b),  and  400.209(b) 
are  being  amended  to  reduce  the 
duration  of  RCA  and  RMA  in  FY  1993 
from  a  refugee's  first  8  months  in  the 
U.S.  to  a  refugee's  first  3  months  in  the 
U.S. 


Justification  for  Dispensing  with  Notice 
of  ProptMed  Rulemaking 

A  period  for  public  comment  Is  not 
being  provided  because  it  would  be 
impracticable,  unnecessary,  and  not  in 
the  public  interest  for  the  following 
reasons: 

Under  the  oirrent  statute  and 
regulations,  the  duration  of  benefits  is  a 
function  of  the  level  of  appropriations. 
The  resulting  computation  is  a  matter 
which  public  comment  would  not 
significantly  aid  because  Congressional 
funding  limitations  effectively  establish 
the  eligibility  period,  rendering  notice 
of  proposed  rulemaking  and  comment 
procedures  unnecessary.  In  addition, 
although  consideration  of  alternatives 
may  be  assisted  by  public  input,  there 
is  insufficient  time  to  consider  other 
options  without  adversely  impacting  the 
public  interest.  The  public  interest  is 
clearly  served  by  avoiding  the 
premature  exhaustion  of  funds  and  in 
having  a  finite  account  equitably 
distributed  throughout  the  fiscal  year. 

Because  there  is  a  continuing  flow  of 
refugees  into  the  United  States  and 
because  continuing  costs  for  RCA  and 
RMA  are  being  incurred  by  the  States, 
any  delays  in  applying  a  reduced  period 
of  time-eligibility  would  result  in  the 
need  for  ever-greater  reductions  in  the 
RCA  and  RMA  programs  in  order  to 
avoid  their  abrupt  and  complete 
termination  and  the  absence  of  such 
assistance  to  both  current  and  newly 
arriving  refugees. 

Accordingly,  the  agency  finds  good 
cause  for  issuance  of  a  final  rule 
effective  June  1,  1993. 

Regulatory  Procedures 

Regulatory  Impact  Analysis 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  $100 
million  or  more,  or  certain  other 
specified  effects.  The  Department  has 
determined  that  these  rules  are  not 
major  rules  within  the  Executive  Order 
because  they  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  nor  will  they  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies,  or  any 
geographic  region;  and,  they  will  not 
have  an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  import  markets. 

This  final  rule  reduces  the  eligibility 
period  for  refugee  cash  assistance  (RCA) 
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and  refugee  medical  assistance  (RMAl 
from  a  refugee's  first  8  months  in  the 
U.S.  to  a  refugee's  first  3  months,  in 
order  to  contain  refugee  cash  and 
medical  assistance  costs  within  the  FY 
1993  appropriation  level. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  CPub. 
L.  No.  96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  regulations  aiid  paperwork 
requirements  on  small  businesses.  The 
primary  impact  of  these  rules  is  on  State 
governments  and  individuals. 
Therefore,  we  certify  that  these  rules 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  benefits  to 
individuals  and  payments  to  States. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

Paperwork  Beduction  Act 

This  rule  does  not  contain  collection- 
of-information  requirements. 

Statutory  Authority 

Section  412(a)(9)  of  the  Immigration 
and  Nationality  Act.  8  U.S.C.  1522(a)(9), 
authorizes  the  Secretary  of  HHS  to  i.ssue 
regulations  needed  to  carry  out  the 

program. 

(Cataioguo  of  Federal  Domestic  Programs; 
93.556,  Refugee  and  Entrant  Assrstanc(> — 
.Stafo-Administered  Programs) 

List  of  Subjects  in  45  CFR  Part  400 

Grant  programs — Social  programs, 
Health  care,  Public  assistance  programs, 
Refugees,  Reporting  and  Recordkeeping 
rt:quirements. 

Dated:  March  26, 1993. 

Laurence  J.  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

Approved:  March  26,  1993. 

Donna  E.  ShaUla, 

SM.retary:  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  part  400  is  amended 
as  follows: 

PART  40O— REFUGEE 
RESETTLEMEffr  PROGRAM 

1 .  The  authority  citation  for  Part  400 
continues  to  road  as  follows: 

Authority:  Section  412(aM9).  Immigration 
and  Nationality  Act  (8  U.S.C  1522(aX9)). 

§  40a2    [Amended] 

2.  Section  400.2  is  amended  hy 
amending  the  definitions  of  "Refugee 
cash  assistance"  and  "Refugee  medical 
assistance"  by  removing  the  words 

'(except  during  Federal  FY  1993,  less 
than  an  8-monlh  period)"  and  by  adding 


in  their  place  "(except  during  Federal 
FY  1993,  less  than  a  3-month  period)". 

§§400.60(b)  and  400.100(b)    [Amendw!] 

3.  Sections  4G0.60(b)  and  400.100(b) 
are  amended  by  removing  the  words 
"(except  during  Federal  FY  1993,  8- 
month  period)"  and  adding  in  their 
place  "(except  during  Federal  FY  1993. 
3-month  period)". 

§§  400.203(b)  and  400.204(b)    [AmmdMl] 

4.  Sections  400.203(b)  and  400.204(b) 
ore  amended  by  removing  the  words 
"(except  during  Federal  FY  1993,  8- 
month  period)"  and  adding:  "(except 
during  Federal  FY  1993.  3-month 
period)". 

§  400.209(b)    [Amended] 

5.  Section  400.209(b)  is  amended  by 
removing  the  words  "(except  during 
Federal  FY  1993.  8  months)"  and 
adding  in  their  place  "(except  during 
Federal  FY  1993,  3  months)". 

[FK  Doc  93-7589  Filed  3-30-93,  8.45  am) 

BiLLINO  COOe  41S0-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pan  73 

[MM  Docket  No.  92-205;  RM-B059J 

Radio  Broadcasting  Services;  Belle 
Plair>e,  lA 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Cynthia  A.  Siragusa, 
substitutes  Channel  238C3  for  Channel 
238A  at  Belle  Plaine,  Iowa,  and  modifies 
her  con.struction  permit  (File  No.  BPH- 
910905MB)  to  specify  operation  on  the 
higher  class  channel.  See  57  FR  41719. 
September  11,  1992.  Channel  238C3  can 
be  allotted  to  Belle  Plaine  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  16.8  kilometers  (10.4 
miles)  south  to  avoid  a  short-spacing  to 
Station  KQMG-FM.  Channel  237A, 
Independence,  Iowa,  and  to 
accommodate  petitioner's  desired 
transmitter  site,  at  coordinates  North 
Latitude  41-45-00  and  West  Longitude 
92-19-00.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  May  10,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

s>'nopsis  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  92-205. 
adopted  March  8. 1993,  and  released 
March  25, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  IDockels 
Branch  (Room  230).  1919  M  Street.  NW. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street. 
NW.,  suite  140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFft.  Part  73 

Radio  broadcasting 

PART  73— {AMENDED] 

1.  The  authority  citation  for  pa-rt  73 
continues  to  read  as  follows: 

Attlhority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73, 202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
removing  Channel  238A  and  adding 
Channel  238C3  at  Belle  Plaine. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  93-7345  Filed  3-30-93;  8:45  am) 

BiLUNG  cooc  97^^-o^-^l 


47  CFR  Part  73 

[MM  Docket  No.  83-2S4;  RM-8119] 

Radio  Broadcasting  Services;  Repton, 
AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  266A  to  Repton,  Alabama,  as 
that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  by  Curry 
Communications.  Lie.  See  57  FR  53331. 
December  15, 1992.  Coordinates  used 
for  Channel  266A  at  Repton  are  31-24- 
30  and  87-14-24.  With  this  action,  the 
proceeding  is  terminated. 

EFFECTIVE  DATES:  May  10.  1993.  The 
window  period  for  filing  applications 
on  Channel  266A  at  Repton,  Alabania. 
will  open  on  May  11,  1993,  and  close 
on  June  10.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-284, 
adopted  March  8, 1993,  and  released 
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March  25, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Etockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED! 

1.  The  authority  citation  for  Fart  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotment.'?  under  Alabama,  is  amended 
by  adding  Repton.  Channel  266A. 
Fedoral  Communications  Commission. 
Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  93-7343  Filed  3-30-93:  8:45  am] 

BILUMG  C00€  «T1J-01-I« 


47  CFR  Part  73 

[MM  Docket  No.  92-225;  RM-e073] 

Radio  Broadcasting  Services; 
Northport,  AL,  and  Macon,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  264C3  for  Channel  264A  at 
Northport.  Alabama,  and  modifies  the 
license  of  Station  WLXY(FM)  to  specify 
operation  on  the  higher  powered 
channel,  as  requested  by  Warrior 
Broadcasting,  Inc.  See  57  FR  59040. 
December  14,  1992.  Additionally,  since 
no  expression  of  interest  in  retaining 
vacant  Channel  263A  at  Macon. 
Mi.isissippi.  was  received  in  response  to 
the  Notice  of  Proposed  Rule  Making,  the 
allotment  is  deleted  to  accommodate  the 
modification  at  Northport.  Coordinates 
for  Channel  264C3  at  Northport. 
Alabama,  are  33-16-00  and  87-44-01 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATE:  May  10,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 


and  Order,  MM  Docket  No.  92-225. 
adopted  March  8, 1993.  and  released 
March  25.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street.  NW..  suite  140,  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Channel  264A  and  adding 
Channel  264C3  at  Northport. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Macon,  Channel 
263A. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  93-7344  Filed  3-30-93;  8:45  am] 

BILUNG  COOe  «712-01-«l 


47  CFR  Part  73 

[MM  Docket  No.  90-522;  RM-7493.  RM- 
7499] 

Radio  Broadcasting  Services; 
LaCrosse,  FL  and  Douglas,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUPP1.EMENTAHY  INFORMATION:  The  final 
rule  for  this  allotment  was  published  at 
58  FR  7194.  February  5, 1993.  This  is  a 
summary  of  the  Commission's  Order 
Staying  Filing  Window  and  Effective 
Date.  MM  Docket  No.  90-522,  adopted 
March  15, 1993,  and  released  March  16, 
1993.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
Inc.,  (202)  857-3800.  1919  M  Street. 
NW..  room  246,  or  2100  M  Street,  NW., 
suite  140,  Washington,  DC  20037. 

The  window  period  for  filing 
applications  was  scheduled  to  open  on 
March  19,  1993.  and  close  on  April  19, 
1993.  The  effective  date  for  the 
substitution  of  Channel  258C  for 
Channel  258C1  at  Douglas,  Georgia,  was 
March  18.  1993. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Accordingly,  47  CFR  Part  73  is 
amended  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  suspending  the  allotment  of  Channel 
258C  at  Douglas,  and  adding  Channel 
258C1  at  Douglas,  effective  March  15. 
1993.  until  further  notice. 

Fedora!  Qjmmunications  Commission. 

Douglas  W.  Webbink, 

Chief  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  93-7418  Filed  3-30-93;  8;45  am] 

BILUNG  CODE  ITIl-Oi-ll 


SUMMARY:  This  document  stays  the 
opening  of  the  filing  window  for 
Channel  258A  at  LaCrosse.  Florida,  and 
suspends  the  substitution  of  Channel 
258C  for  Channel  258C1  at  Douglas. 
Georgia.  This  action  was  necessary 
because  the  coordinates  specified  in  the 
Report  and  Order  create  a  short-spacing 
between  Channel  258A  at  LaCrosse  and 
Channel  258C  at  Douglas.  See  58  FR 
7193.  February  5. 1993. 
EFFECTIVE  DATE:  This  action  is  effective 
March  15,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 


47  CFR  Part  73 

[MM  Docket  No.  92-178;  RM-8045] 

Radio  Broadcasting  Services;  Lawton, 
OK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Communicorp,  Inc., 
substitutes  Channel  231C2  for  Channel 
232A  at  Lawton,  Oklahoma,  and 
modifies  the  license  of  Station  KQU  to 
specify  operation  on  the  higher  class 


Federal  Register  /  Vol.  58.  No.  60  /  Wednesday.  March  31.  1993  /  Rules  and  Regulations      16781 


channel.  See  57  FR  42537,  September 
15,  1992.  Qiannel  231C2  can  be  allotted 
to  Lawton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  the  station's 
licensed  transmitter  site,  at  coordinates 
North  Latitude  34-34-24  and  West 
Longitude  98-28-40.  With  this  action. 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  May  10,  1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-178, 
adopted  March  8,  1993.  and  released 
March  25. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Intemational  Transcription  Service, 
Inc..  (202)  857-3800,  2100  M  Street 
NW.,  suite  140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  Part  7»-{Amended] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

.Authority:  47  U.S.C.  154,  303. 

§  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  232A 
and  adding  Channel  231C  at  Lawton. 

Federal  Cbminunications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Rales 

Division,  Mass  Media  Bureau. 

IFR  Doc  93-7338  Piled  3-30-93;  8:45  am) 

BILUNG  CODE  6712-01-W 


47  CFR  Part  73 

[MM  Docket  No.  92-48;  RM-7922] 

Radio  Broadcasting  Services;  Bagdad, 
AZ 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SMMARY:  This  document  al)o<s  Channel 
280A  to  Bagdad,  Arizona,  as  that 
community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  mailing  filed  by  Chris 
Sarros.  See  57  FR  9996.  March  23, 1992. 
Coordinates  for  Channel  280A  at  Bagdad 


are  34-34-52  and  113-12-14.  Bagdad  is 
located  within  320  kilometers  (199 
miles)  of  the  United  States-Mexico 
border  and  therefore,  concurrence  of  the 
Mexican  government  to  this  proposal 
was  obtained.  With  this  action,  the 
proceeding  is  terminated. 
DATES:  Effective  May  10,  1993.  The 
window  period  for  fihng  applications 
for  Channel  280A  at  Bagdad,  Arizona, 
will  open  on  May  11. 1993.  and  close 
on  June  10, 1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  F'M  Branch,  Mass 
Media  Bureau,  (202)  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92^8, 
adopted  March  5, 1993,  and  released 
March  25.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjnng  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  Intemational  "Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street.  NW..  suite  140.  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulhorily:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Bagdad,  Channel  280A. 

Federal  Cnmmunications  Qimmission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Bales 
Division,  Mass  Media  Bureau. 
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47  CFR  Part  73 

[MM  Docket  No.  92-272;  RM-SIOT] 

Radio  Broadcasting  Services;  Alturas, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  267C  fw  Channel  233C1  at 


Alturas,  California,  and  modifies  the 
license  for  Statira  KYAX  (FM)  to 
specify  operation  on  the  nonadjacent 
higher  powered  diannel,  as  requested 
by  KCNO,  Inc  See  57  FR  56894. 
December  1,  1992.  Additionally. 
Channel  293C  is  allotted  to  Alturas.  as 
an  additional  equivalent  channel,  since 
an  interest  in  applying  for  a  second 
Class  C  allotment  at  that  community 
was  expressed  by  Crj-stal  Broadcasting 
Company,  Coordinates  for  Channel 
267C  at  Alturas  are  41-25-00  and  121- 
06-32;  coordinates  for  Channel  293C  at 
Ahuras  are  41-29-18  and  120-32-18. 
With  this  action,  the  proceeding  is 
terminated. 

EFFECTIVE  DATES:  May  10,  1993.  The 
window  period  for  filing  applications 
on  Channel  293C  at  Alturas,  California, 
will  open  on  May  11,  1993.  and  close 
on  June  10,  1993. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
regarding  Channel  293C  at  Alturas. 
California,  should  be  addressed  to  the 
Audio  Services  Division,  FM  Branch, 
Mass  Media  Bureau,  (202)  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-272. 
adopted  March  8, 1993,  and  released 
March  25,  1993.  The  full  text  of  thia 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brand)  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Intemational  Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street  NW..  suite  140,  Washington.  DC 
20037. 

List  of  Subjects  ia  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED} 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AHtiMrity:  47  U.S.C  154.  303. 

S  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  removing  Channel  233C1 
and  adding  Channel  26 7C  at  Alturas, 
and  by  adding  Qiannel  293C  at  Alturas. 

Federal  ComntunicalioDs  Commission. 

Michael  C  Ruger, 

Chief  AHocabom  Branch.  Poitcy  and  Butts 

Divisicti.  Moat  Media  Bureau. 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Paris  215  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Recoupment 
of  Nonrecurring  Costs  on  Sales  of  U.S. 
items 

AGENCY:  Department  of  Defense. 
ACTION:  Final  rule^ 

SUMMARY:  The  Department  of  IDefense  is 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  remove  language  on 
recoupment  of  nonrecurring  costs  as  a 
result  of  the  implementation  of  major 
policy  changes  that  have  been 
incorporated  in  DoD  Directive  2140.2, 
Recoupment  of  Nonrecurring  Costs  (NC) 
on  Sales  of  U.S.  Items.  The  revised  DoD 
Directive  2140.2,  eliminates  the 
requirement  for  recoupment  on  sales 
entered  into  on  or  after  January  13, 
1993,  except  for  recoupment  required  by 
Act  of  Congress. 

EFFECTIVE  DATE:  March  24,  1993. 
FOR  FURTMER  INFORMATION  CONTACT: 
Charles  W.  Lloyd.  (703)  697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  DFARS  rule  finalizes  the  interim 
rule  that  was  published  in  the  Federal 
Register  on  September  10.  1992  (57  FR 
41422).  under  DFARS  Case  92-D021, 

The  interim  DFARS  rule  published  in 
the  Federal  Register  on  September  10, 
1992  (57  FR  41422)  eliminated 
recoupment  on  derivative  items  and 
items  other  than  M^jor  Defense 
Equipment  for  new  contracts. 
Subsequently,  on  October  7,  1992,  the 
Deputy  Secretary  of  Defense 
(DEPSECDEF)  determined  that  the 
national  defense  would  be  facilitated  by 
the  elimination  of  the  recoupment 
requirement  from  existing  DoD 
contracts,  except  as  expressly  required 
by  statute.  Accordingly,  pursuant  to  the 
authority  of  Public  Law  85-804.  the 
DEPSECDEF  directed  that  existing  DoD 
contracts  be  amended  or  modified  as 
necessary  to  delete  any  requirement  for 
the  recoupment  of  nonrecurring  costs  on 
sales  or  binding  agreement  to  sell,  that 
were  executed  on  or  after  October  7. 
1992,  except  for  those  sales  for  which  an 
Act  of  Congress  (section  21  (e)  of  the 
Arms  Export  Control  Act)  requires  the 
recoupment  of  nonrecurring  costs. 

On  January  13.  1993,  the  DEPSECDEF 
approved  a  revision  of  DoDD  2140.2, 
that  eliminates  the  requirement  for 
recoupment  on  all  sales  entered  into  on 
or  after  January  13,  1993,  except  for 
recoupment  required  by  Act  of 
Congress.  Consequently,  effective 


January  13,1993.  DFARS  subpart  215.70 
and  the  clause  at  252.215-7004  are 
eliminated.  The  clause  shall  not  be  used 
in  contracts  awarded  on  or  after  March 
24,  1993.  Recoupment  required  by  the 
Arms  Export  Control  Act  on  future  sales 
will  be  handled  directly  between  the 
DoD  and  its  foreign  military  sale 
customer. 

By  determination  made  January  13, 
1993,  the  DEPSECDEF  extended  the 
application  of  his  October  7.  1992. 
memorandum  to  cover  all  contracts 
entered  into  from  October  7. 1992 
through  January  13. 1993. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  because  the 
recoupment  policies  apply  only  to  items 
which  have  at  least  a  $50  million  dollar 
investment. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies;  however,  since  0MB  currently 
is  not  carrying  in  its  inventory  any 
burden  hours  for  the  information 
collection  requirements  associated  with 
recoupment  of  nonrecurring  costs,  we 
are  not  processing  a  request  for 
reduction  of  the  information  collection 
requirements  to  0MB  for  approval. 

List  of  Subjects  in  48  CFR  Parts  215  and 

252 

Government  procurement. 

Claudia  L.  Naugle. 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  parts  215  and  252 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  215  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301,  10  U.S.Q  2202. 
Defense  FAR  Supplement  201.301. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.70    [Removed] 

2.  Subpart  215.70  is  removed  in  its 

entirety. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.2 1 S-7004    [Removed] 

3.  Section  252.215-7004  is  removed 
in  its  entirety. 

(FR  Doc  93-7356  Filed  3-30-93,  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  87-10;  Notice  6] 

RIN2127-AE73 

Federal  Motor  Vehicle  Safety 
Standards;  Power-Operated  Window, 
Partition,  and  Roof  Panel  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

SUMMARY:  In  response  to  petitions  for 
reconsideration  of  a  June  1992  final 
rule,  this  rule  amends  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  118, 
Power-Operated  Window,  Partition,  and 
Roof  Panel  Systems.  This  rule  clarifies 
the  standard's  requirements  and 
provides  manufacturers  additional 
flexibility  in  meeting  them. 
DATES:  The  changes  made  in  this  rule 
are  effective  April  30, 1993. 

Any  petition  for  reconsideration  of 
this  rule  must  be  received  by  NHTSA  no 
later  than  April  30,  1993. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
notice  number  of  this  rule  and  be 
submitted  to;  Administrator,  room  5220, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  Boyd,  NHTSA  Office  of 
Vehicle  Safety  Standards,  NRNl-11.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-6346, 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  16,  1991  (56  FR  15290), 
NHTSA  published  a  final  rule  that 
amended  Standard  118.  Among  other 
things,  the  amendment  permitted 
power-operated  windows,  partitions 
and  roof  panel  systems  (WPR's) 
operable  by  remote  means  or  by  means 
located  on  the  vehicle  exterior. 

Unsupervised  closings  increase  the 
risk  that  someone,  particularly  a  child, 
could  be  caught  between  a  closing  WPR 
and  its  frame.  To  minimize  the  risk  that 
a  child  could  be  entrapped  and  injured, 
the  April  1991  rule  allowed  closings  by 
external  or  remote  means  for  certain 
WPR's  under  a  narrow  set  of  specified 
circumstances.  The  WPR's  were  those 
that  reverse  direction  before  exerting 
specified  levels  of  force  on  cylinders  of 
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specified  sizes,  and  reopen  to  at  least  a 
speciHed  minimum  distance.  The 
cylinders  were  selected  to  be 
representative  of  the  diameters  of 
appendages  that  could  be  injured  by  the 
closing  of  a  WPR,  such  as  a  finger,  arm 
or  head. 

Following  publication  of  that  rule, 
NHTSA  was  petitioned  by  several 
parties  to  reconsider  aspects  of  the  rule. 
On  June  5.  1992  (57  FR  23958).  NHTSA 
published  a  final  rule  responding  to 
those  petitions  for  reconsideration.  The 
June  1992  rule  amended  the  standard  in 
several  respects.  It  removed  the 
restriction  on  the  circumstances  under 
which  closing  is  permitted  for  systems 
that  have  an  automatic  reversal  feature. 
This  change  permitted  automatically 
reversing  VVPR's  that  could  close  under 
circumstances  other  than  the  narrowly 
specified  ones  in  the  1991  rule.  NHTSA 
stated  that  even  if  a  child's  finger,  arm 
or  head  were  in  the  path  of  a  clo.sing 
WPR,  the  automatic  reversing  feature 
would  prevent  serious  injuries.  (57  FR 
at  23959.) 

The  June  1992  rule  also  changed  the 
test  procedure  for  automatically 
reversing  WPR's.  Briefiy,  the  procedure 
specifies  that  a  rigid  sensor  rod  from  4 
mm  to  200  mm  in  diameter  is  placed 
between  an  open  power  WPR  and  the 
WPR's  frame.  The  WPR  is  then  moved 
toward  the  closed  position,  but  must 
reverse  direction  before  exerting  a  100 
newton  force  on  the  rod. 

The  June  1992  rule  also  dianged  the 
requirement  about  tlie  size  of  the 
opening  to  which  the  WPR  must  reopen. 
NHTSA  required  that  the  WPR  reopen 
either  to  a  jwsition  that  permits  a  200 
mm  diameter  rod  to  be  placed  through 
the  opening,  or  to  a  position  that  is  at 
least  as  open  as  the  position  at  the  time 
closing  was  initiated. 

NHTSA  received  five  petitions  for 
reconsideration  of  the  June  1992  rule. 
Petitioners  were  Mercedes-Benz, 
Volkswagen,  American  Sunroof 
Company  (ASC).  Webasto  Sunroofs,  and 
Brose  North  America.  Today's  rule 
responds  to  those  petitions. 

Petitions  for  Reconsideration 

The  petitioners  raised  three  issues 
concerning  the  June  1992  rule. 

1 .  Test  Procedure 

All  of  the  petitioners  suggested  that 
the  standard  should  specify  the  stiffiness 
(force-deflection  ratio),  or 
compressibility,  of  the  sensor  rod.  The 
stiffness  of  a  force  sensor  determines  the 
maximum  force  it  will  register  at  a  given 
deflection.  If  a  force  sensor  rod  has  a 
lower  stifhiess  than  a  human  finger,  for 
example,  it  will  register  a  force  lower 
than  that  which  would  actually  be 


exerted  against  a  finger  at  a  given 
penetration.  All  the  petitioners 
suggested  a  value  of  10  newtons  per 
millimeter  (10  N/mm)  for  the  sensor 
rod.  The  petitioners  said  that  the 
suggested  value  is  specified  in  the 
German  Road  Traffic  Act.  That  Act  was 
identified  by  NHTSA  as  the  source  for 
the  100  newton  Umit  in  the  standard 
(i.e.,  that  the  WPR  must  reverse 
direction  before  exerting  a  100  neulon 
force  on  the  rod). 

Some  petitioners  stated  that  the 
stiffness  of  the  sensor  rod  must  be 
specified  because  sensor  rods  of 
different  values  will  provide  different 
results.  For  example,  a  sensor  rod  with 
a  stiffness  of  10  N/mm,  which  is  more 
compressible  than  a  rigid  rod,  would 
"crush"  10  mm  before  the  100  newton 
limit  can  be  measured.  In  contrast,  if  a 
sensor  rod  with  a  stifftiess  of  100  N/mm 
were  used,  the  100  newlon  force  limit 
could  be  measured  after  only  1  mm  of 
crush. 

The  commenters  recommended 
against  specifying  a  sensor  rod  with  an 
extremely  high  stiffness.  Volkswagen 
said  such  a  rod  would  not  be  as 
representative  of  a  finger,  arm,  head  or 
neck  as  a  rod  with  a  lower  stiffness. 
ASC  and  Volkswagen  argued  that  an 
extremely  stiff  rod  could  make  it 
virtually  impossible  to  meet  the 
standard,  because  the  100  newton  limit 
could  be  reached  "instantaneously" 
(Volkswagen's  term)  using  a  rod  made 
from  a  non-yielding  material.  ASC 
stated: 

Even  if  an  electronic  force  detection  system 
could  be  built  which  needed  no  time  at  all 
to  detect  the  resistive  force  generated  by  the 
obstruction  and  could  start  to  reverse  the 
mechanical  drive  system  immediately,  the 
drive  system  itself  Imofor,  drive  links,  etc.) 
still  reauires  some  time  to  overcome  the 
forward  inertia  of  a  typical  physical  system. 

NHTSA  agrees  with  the  petitioners' 
arguments  regarding  the  need  to  specify 
the  stiffness  of  the  test  rod.  However, 
NHTSA  concludes  that  the  10  N/mm 
value  suggested  by  the  petitioners 
would  not  meet  the  need  for  safety.  A 
sensor  rod  having  a  stiffness  of  10  N/ 
mm  cannot  measure  a  force  of  100  N 
unless  it  has  been  compressed  10  mm. 
Such  a  rod  would  permit  the  WPR  to 
travel  10  mm  after  meeting  an 
obstruction  before  reversing.  A  child's 
finger  placed  in  a  10  mm  opening  could 
be  severely  injured  in  such  a  situation. 

NHTSA  is  specifying  that  sensor  rods 
25  mm  or  smaller  in  diameter  will  have 
a  stiffness  of  at  least  65  N/mm,  and  that 
rods  larger  than  25  mm  in  diameter  will 
have  a  stiffness  of  at  least  20  N/mm. 
Two  values  are  specified  for  rod 
stiffhe.ss  to  provide  manufacturers  some 
flexibility  in  designing  WPR's.  Smaller 


rods,  representing  small  appendages 
like  fingers,  are  used  to  test  smaller 
openings.  The  smaller  rod  with  the  65 
N/mm  stiffness  ensures  that  the  rod  can 
compress  only  1.5  mm  before  the  WPR 
must  reverse.  The  available  crush  space 
for  small  o[>enings  must  be  limited; 
fingers  placed  in  a  small  opening  can  be 
injured  even  if  the  WPR  opening  is 
reduced  by  only  a  few  millimeters. 
The  sensors  larger  than  25  mm  in 
diameter  represent  larger  appendages, 
and  could  compress  5  mm  before  the 
WPR  must  reverse.  These  sensors  may 
have  a  larger  amount  of  compressibility 
before  registering  the  maximum  force, 
since  larger  body  parts  can  tolerate 
larger  levels  of  crush  or  squeezing 
before  an  injury  is  sustained.  These 
larger  sensors  are  permitted  to  be 
"softer"  to  provide  design  flexibility 
without  compromising  safety  The  head, 
neck  and  larger  limb  that  might  be 
trapped  in  the  larger  opening  can 
generally  withstand  more  compression 
without  injury  than  a  finger  trapped  in 
a  small  opening.  At  the  same  time,  the 
softer  sensor  also  allows  manufacturers 
to  design  WPR's  such  that  they  would 
be  able  to  close  at  a  higher  rate  from  a 
fully  open  position  to  within  25  mm  of 
the  WPR  frame  than  what  would  have 
been  possible  with  a  stiffer  sensor.  (The 
faster  a  WPR  is  traveling,  the  more 
difficult  it  is  for  the  WPR  to  stop  and 
reverse  direction.  The  softer  sensor 
allows  more  reaction  time  and  stopping 
distance  for  the  WPR  to  stop  and  reverse 
than  does  a  stiffer  sensor )  The  WPR 
would  be  able  to  close  rapidly  for  most 
of  the  way,  then  slow  for  the  last  25  mm 
of  travel.  Since  it  apf>ears  desirable  to 
offer  consumers  WPR's  that  close 
rapidly,  NHTSA  believes  rapidly  closing 
WPR's  can  be  available  if  the  potential 
safety  hazards  are  controlled.  The 
sensor  stiffness  values  chosen  respond 
to  the  manufacturers'  concerns  for 
compliance  measurement  and  WPR 
closure  speed,  while  maintaining  safe 
WPR  operation. 

Mercedes  raised  another  issue 
regarding  the  test  procedure.  In  arguing 
for  the  use  of  sensor  rods  with  a 
stiffness  of  10  N/mm.  Mercedes  said 
that  a  rigid  sensor  rod  can  produce 
"instantaneous  force  spikes"  that  may 
exceed  100  newtons  when  the  window, 
consisting  of  a  rigid  material,  meets  a 
rigid  sensor.  A  massive  sensor  rod  can 
produce  a  larger  spike  than  a  sensor  of 
less  mass. 

NHTSA  agrees  that,  under  the 
circumstances  described  by  Mercedes,  a 
force  spike  can  occur  due  to  an  abrupt 
change  of  speed  when  the  WPR  hits  the 
sensor  rod.  NHTSA  did  not  intend  for 
these  force  spikes  to  be  included  in  the 
determination  of  the  maximum  force  on 
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the  sensor.  These  force  spikes  are 
related  to  the  impact  force  on  the  sensor 
(caused  by  the  resistance  to  motion  of 
the  mass  of  the  sensor  rod  struck  by  the 
closing  WPR).  and  not  to  the  squeezing 
force  on  the  rod.  Such  impact  forces 
lack  the  significant  opposing  forcos  that 
characterize  .squeezing.  It  is  only  the 
.squeezing  forces  exerted  by  a  closing 
WPR  system  that  are  a  concern  to  the 
agency  since  it  is  those  forces  that  cause 
the  injuries  under  consideration.  (See, 
57  FR  23958.  "The  purpose  of  the 
standard  is  to  minimize  the  risk  of 
personal  injury  that  may  result  if  a 
person  is  caught  between  a  closing 
power-operated  window  and  the 
window  frame."  (Emphasis  added.)) 

NHTSA  has  amended  the  standard  to 
clarify  that  impact  force  spikes  would 
be  excluded  in  the  determination  of  the 
maximum  force  on  the  sensor.  The 
standard  specifies  that  the  WPR  must 
reverse  direction  before  exerting  a 
squeezing  force  of  100  newtons  on  the 
rod. 

2  Size  of  Openings 

The  June  1992  rule  requires  a  WPR  to 
reverse  and  open  to  either:  (a)  A 
position  that  permits  a  200  mm 
diameter  rod  to  be  placed  through  the 
opening,  or  fb)  a  position  that  is  at  least 
as  open  as  the  position  at  the  time 
closing  was  initiated.  Mercedes  suggests 
that  the  rule  should  replace  option  (a) 
with  an  option  that  the  WRP  open  'to 
a  position  that  is  at  least  as  open  as  the 
position  at  the  time  the  window 
reversed  direction  plus  20  millimeters." 
Mercedes  beUeves  "it  would  be  more 
appropriate  to  provide  a  standard 
reopening'  clearance  of  20  mm  for  all 
sizes  of  obstructions." 

NHTSA  has  decided  not  to  adopt 
Mercedes'  suggestion,  because  if  the 
WPR  were  to  close  upon  a  child's  neck, 
a  20  millimeter  space  would  be 
insufficient  to  allow  the  child  to 
withdraw  easily  his  or  her  head  through 
the  opening.  However,  the  agency  is 
amending  the  standard  to  specify  a  third 
option  for  the  reopening  of  WPR's  on 
reversal,  in  response  to  Mercedes' 
sugge.stion  that  the  clearance  for 
removing  trapped  obstructions  of  any 
size  should  be  "standardized."  The 
option  would  permit  the  WPR  to  open 
to  "a  position  that  is  at  least  as  open  as 
the  position  at  the  time  the  window 
reversed  direction  plus  125  millimeters" 
(about  five  inches).  The  agency  is 
providing  this  option  because 
manufacturers  may  want  to  design 
systems  that  reopen  a  fixed  amount  after 
reversal.  The  125  millimeter  distance 
would  ensure  easy  passage  of  a  head 
through  the  WPR  opening. 


3  Sunroofs 

Volkswagen  requested  that  hinged 
sunroofs  be  excluded  from  the 
definition  of  "power  operated  roof  panel 
systems"  adopted  by  the  April  1991 
rule.  Volkswagen  stated  that  "hinged 
sunroofs  present  no  safety  hazard 
because  of  their  location  and  minimal 
total  opening  and  relatively  low  closing 
force  at  the  open  side."  Also, 
Volkswngen  said,  "compliance  with  the 
force  limitation  requirements  would  be 
very  difficult  for  the  hinged 
mechanisms." 

NHTSA  does  not  agree  that  hinged 
roof  panels  should  be  excluded.  The 
agency  decided  earlier  in  this 
rulemaking  to  reject  these  arguments 
that  Standard  118  need  not  apply  to 
sunroofs  because  of  their  location,  and 
that  there  is  no  safety  need  for  the 
standard  to  apply  to  pop-up  type  roof 
panels.  Volkswagen  provided  no  new 
information  that  would  change  this 
decision.  Thus,  that  part  of  its  petition 
is  denied. 

Effective  Date 

These  amendments  are  effective  in  30 
days.  An  effective  date  earlier  than  180 
days  after  the  date  of  issuance  of  this 
rule  is  in  the  public  interest  because  this 
rule  clarifies  the  requirements  and 
provides  manufacturers  flexibility  in 
meeting  them. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)).  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department 


of  Transportation's  regulatory  policies 
and  procedures.  This  rule  allows  new 
ways  to  close  window,  partition  and 
roof  panel  systems.  The  rule  does  not 
impose  additional  costs  on 
manufacturers  unless  they  choose  to 
install  systems  that  use  the  new 
methods  of  closure.  This  rule  provides 
additional  design  flexibiUty  to 
manufacturers  choosing  to  install  these 
optional  systems,  and  clarifies  the 
requirements.  For  these  reasons,  the 
agency  has  determined  that  the 
economic  and  other  effects  of  this  action 
are  so  minimal  that  a  full  regulatory 
evaluation  is  not  required. 


Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Vehicle 
manufacturers  typically  do  not  qualify 
as  small  entities.  Even  if  these 
manufacturers  were  considered  small 
businesses,  this  rule  does  not  impose 
new  requirements,  but  affects 
manufacturers  only  if  they  choose  to 
install  window,  partition  and  roof  panel 
systems  that  are  newly  permitted  by  this 
rulemaking.  Small  organizations  and 
governmental  jurisdictions  that 
purchase  vehicles  are  affected  by  this 
amendment  only  to  the  extent  that  these 
entities  purchase  motor  vehicles. 
NHTSA  believes  this  amendment  will 
have  no  significant  cost  impact  to  the 
industry,  and  therefore  it  will  not  result 
in  a  significant  increase  in  consumer 
prices.  Since  the  effects,  if  any,  of  this 
rule  would  be  minimal  on  small 
entities,  a  final  regulatory  fiexibility 
analysis  has  not  been  prepared. 

Executive  Order  12612 

This  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  the  agency  has  determined 
that  this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment. 

List  of  Subjects  in  49  CFR  Part  S71 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 
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PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S;C  1392,  1401,  1403, 
1407;  delegation  of  authority  at  49  CFR  1  50. 

§571.118    [Amended] 

Section  571.118  is  amended  as 
follows: 

2.  S4(e)  is  amended  by  removing  the 
period  appearing  at  the  end  of  the 
paragraph  and  adding  a  semi-colon  in 
its  place, 

3.  S4(0  is  revised  to  read  as  follows: 

•  •        •        •        » 

(0  If  the  window,  partition,  or  roof 
panel  is  in  a  static  position  before 
starting  to  close  and  in  that  position 
creates  an  opening  so  small  that  a  4  mm 
diameter  semi-rigid  cylindrical  rod 
cannot  be  placed  through  the  opening  at 
any  location  around  its  edge  in  the 
manner  described  in  S5(b);  or 

*  •        •        •        • 

4.  S5  is  revised  to  read  as  follows: 
S5.  (a)  Notwithstanding  S4.  a  power 

operated  window,  partition  or  roof 
panel  system  may  close  if  it  meets  the 
following  requirements — 

(1 )  While  Closing,  the  window, 
partition  or  roof  panel  system  must 
reverse  direction  before  contacting,  or 
before  exerting  a  squeezing  force  of  100 
newtons  or  more  on,  a  semi-rigid 
cylindrical  rod  from  4  mm  to  200  mm 
in  diameter  that  has  the  force-deflection 
ratio  described  in  S5(c),  and  that  is 
placed  through  the  window,  partition  or 
roof  panel  system  opening  at  any 
location,  in  the  manner  described  in 
SSfb);  and 

(2)  Upon  such  reversal,  the  window, 
partition  or  roof  panel  system  must 
open  to  one  of  the  following  positions, 
at  the  manufacturer's  option: 

(i)  A  position  that  is  at  least  as  open 
as  the  position  at  the  time  closing  was 
initiated; 

(ii)  A  position  that  is  not  less  than  125 
millimeters  more  open  than  the  position 
at  the  time  the  window  reversed 
direction;  or 

(iii)  A  position  that  permits  a  semi- 
rigid cylindrical  rod  that  is  200  mm  in 
diameter  to  be  placed  through  the 
opening  at  the  same  contact  point(s)  as 
the  rod  described  in  S5(a)(l). 

(b)  The  test  rod  is  placed  through  the 
window,  partition  or  roof  panel  opening 
from  the  inside  of  the  vehicle  such  that 
the  cylindrical  surface  of  the  rod 
contacts  any  part  of  the  structure  with 
which  the  window,  partition  or  roof 
panel  mates.  Typical  placements  of  test 
rods  are  illustrated  in  Figure  1. 


(c)  The  force-deflection  ratio  of  the 
test  rod  is  at  least  65  N/mm  for  a  rod 
25  mm  or  smaller  in  diameter,  and  at 
least  20  N/mm  for  a  rod  larger  than  25 
mm  in  diameter. 

Issued  on  March  24,  1993. 
Howard  M.  Smolkin, 

Executive  Director. 

|FR  Doc.  93-7181  Filed  3-30-93;  8:45  am] 
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DEPARTMErrr  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 
[Docket  No.  920246-2229] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure  of  commercial  fishery 
for  king  mackerel. 


SUMMARY:  NMFS  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(EEZ)  off  the  east  coast  of  Florida 
between  the  Volusia/Flagler  and 
Monroe/Dade  County  boundaries. 
NMFS  has  determined  that  259,000 
pounds  (117,482  kg)  of  king  mackerel 
have  been  landed  from  that  area  since 
emergency  regulations  reopened  the 
commercial  fishery  in  the  area  under 
daily  vessel  trip  limits  on  February  18, 
1993.  With  this  closure,  all  commercial 
fisheries  are  closed  for  Gulf  migratory 
group  king  mackerel  in  the  EEZ  through 
June  30,  1993.  The  closure  is  necessary 
to  protect  the  overfished  Gulf  king 
mackerel  resource. 
EFFECTIVE  DATES:  Closure  is  effective 
12:01  a.m.,  local  time,  March  27,  1993, 
through  June  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-893-3161. 
SUPPl£MENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic 
resources  (king  mackerel,  Spanish 
mackerel,  cero,  cobia,  little  tunny, 
dolphin,  and,  in  theGulf  of  Me.xico 
only,  bluefish)  is  managed  under  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic, 
prepared  by  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils  (Councils),  and  its 
implementing  regulations  at  50  CFR  part 
642,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  et  seq., 
(Magnuson  Act). 


The  commercial  fishery  for  Gulf  group 
king  mackerel  in  the  eastern  zone  was 
closed  on  January  13, 1993,  when  the 
applicable  commercial  quota  was 
reached  (58  FR  4599,  January  15.  1993) 
By  an  emergency  interim  rule  (58  FR 
10990,  February  23, 1993),  the 
commercial  fishery  for  Gulf  group  king 
mackerel  was  reopened  on  February  18, 
1993,  off  the  east  coast  of  Florida 
between  the  Volusia/Flagler  and 
Monroe/Dade  County  boundaries  with  a 
25-fish  daily  vessel  trip  limit.  Under  the 
terms  of  that  emergency  interim  rule, 
the  commercial  fishery  is  to  remain 
open  under  the  trip  limit  through  March 
31,  1993,  or  until  259.000  pounds 
(117,482  kg)  of  king  mackerel  are  landed 
from  the  area,  whichever  occurs  earlier 
NMFS  has  determined  that  the  open 
area  quota  was  reached  on  March  26, 
1993.  Accordingly,  the  commercial 
fishery  for  Gulf  group  king  mackerel 
from  the  entire  eastern  zone  is  closed 
effective  12;01  a.m.,  local  time,  March 
27,  1993.  This  closure  of  the  eastern 
zone  remains  in  effect  through  June  30, 
1993,  the  end  of  the  fishing  year. 
However,  effective  April  1,  and  through 
October  31,  each  year,  the  boundary 
separating  the  Gulf  and  Atlantic 
migratory  groups  of  king  mackerel  shifts 
from  the  Volusia/Flagler  County, 
Florida  boundary  (29''25'N.  latitude)  to 
the  Monroe/Collier  County.  Florida 
boundary  (25°48TM.  latitude). 

NMFS  previously  determined  that  the 
commercial  quota  of  0.77  million 
pounds  (0.35  million  kg)  of  king 
mackerel  from  the  western  zone  of  the 
Gulf  migratory  group  was  reached  on 
October  17, 1992,  and  closed  that 
segment  of  the  fishery  on  October  18, 
1992  (57  FR  47998,  October  21,  1992). 
Thus,  with  this  closure  of  the 
commercial  fishery  in  the  entire  eastern 
zone,  all  commercial  fisheries  are  closed 
for  Gulf  migratory  group  king  mackerel 
in  the  EEZ  through  June  30,  1993. 

Except  for  a  person  aboard  a  charter 
vessel,  during  the  closure,  no  person 
aboard  a  ve.s.sel  permitted  to  fish  under 
a  commercial  allocation  may  fish  for, 
retain,  or  have  in  pos.session  in  the  EEZ, 
Gulf  migratory  group  king  mackerel.  A 
person  aboard  a  charter  vessel  may 
continue  to  fish  for  Gulf  migratory 
group  king  mackerel  under  the  bag  and 
possession  limits  set  forth  in  §642.24 
(a)(l)(i)  and  (a)(2),  provided  the  vessel  is 
operating  as  a  charter  vessel  and  the 
vessel  has  an  annual  charter  ve.ssel 
permit,  as  specified  in  §  642.4(a)(2).  A 
charter  vessel  with  a  permit  to  fish  on 
a  commercial  allocation  is  operating  as 
a  charter  vessel  when  it  carries  a 
passenger  who  pays  a  fee  or  when  there 
are  more  than  three  persons  aboard, 
including  operator  and  crew. 
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During  the  closure.  Gulf  migratory 
group  king  mackerel  taken  in  the  EEZ. 
including  those  harvested  under  the  bag 
limit,  may  not  be  purchased,  bartered, 
traded,  or  sold  or  attempted  to  be 
purchased,  bartered,  traded,  or  sold. 
This  prohibition  does  not  apply  to  trade 
in  king  mackerel  of  the  Gulf  migratory 
group  that  were  harvested,  landed,  and 
bartered,  traded,  or  sold  prior  to  the 
closure  and  held  in  cold  storage  by  a 
dealer  or  processor. 

Classification 

This  action  is  required  by  50  CFR 
642.31(c)  and  complies  with  E.0. 12291. 

List  of  SubjecU  in  50  CFR  Part  642 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated;  March  25. 1993. 

David  S.  Crestin. 

Acling  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

|FK  Doc  93-7375  Filed  3-26-93;  1:28  pmj 
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50  CFR  Part  672 
[Docket  Na  921226-3053] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  is  implementing  a 
regulatory  amendment  to  delay  tlie 
opening  of  the  second  season  pollock 
fishery  in  the  combined  Western  and 
Central  Regulatory  Areas  of  the  Gulf  of 
Alaska  (W/C  GOA)  from  the  beginning 
of  the  second  quarterly  reporting  period 
(around  April  1)  until  June  1.  This 
action  is  necessary  to  increase  revenues 
from  the  GOA  pollock  harvest  by 
avoiding  a  second  quarter  directed 
fishery  at  a  time  when  pollock  have 
recently  spawned  and  flesh  yield  is  low. 
Additionally,  NMFS  anticipates  this 
action  will  reduce  discards  of 
undersized  pollock,  and  of  incidental 
catch  amounts  of  chinook  salmon  in  the 
pollock  fishery.  This  action  is  intended 
to  promote  the  goals  and  objectives  of 
the  North  Pacific  Fishery  Management 
Council  (Council)  with  respect  to 
g-oundfish  management  off  Alaska 

EFFECTIVE  DATE:  March  26.  1993. 

ADDRESSES:  Individual  copies  of  the 
environmental  assessment/regulatory 
impact  review/final  regulatory 


nexibility  analysis  (EA/RIK/FRFA) 
prepared  for  this  action  may  be  obtained 
from  the  Fisheries  Management 
Division.  Alaska  Region.  NMFS.  Box 
21668.  Juneau.  AK  99802,  Attention: 
Lori  Gravel. 

FOR  FURTHER  INFORMATJON  COKTACT: 
Jessica  A.  Gharrett,  Fisheries 
Management  Division,  (907)  586-7229. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  the 
Secretary  of  Commerce  (Secretary) 
under  the  Fishery  Management  Flan  for 
Groundfish  of  tlie  GOA  (FMP).  The  FMP 
was  prepared  by  the  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  611.92  and  for 
the  U.S.  fishery  at  50  CFR  part  672. 
General  regulations  that  also  pertain  to 
U.S.  fisheries  appear  at  50  CFR  part  620. 

Regulations  at  §672.20(a)(2)(iv) 
provide  that  the  pollock  total  allowable 
catch  (TAG)  in  the  combined  W/C  GOA 
be  apportioned  among  statistical  areas 
Shumagin  (61).  Chirikof  (62).  and 
Kodiak  (63)  in  proportion  to  known 
distribution  of  the  pollock  biomass. 
Each  apportionment  is  divided  equally 
into  the  four  quarterly  reporting  periods 
of  the  fishing  year. 

At  its  September  1992  meeting,  the 
Council  recommended  that  NMFS 
prepare  a  proposed  rule  for  Secretarial 
review  and  approval  that  would  delay 
the  start  of  the  second  pollock  fishing 
season  in  the  W/C  GOA  from  the  first 
day  of  the  second  quarterly  reporting 
period  until  the  first  day  of  the  weekly 
reporting  period  that  begins  nearest  June 
1.  The  FMP  at  section  4.3.3  requires  that 
the  Council  consider  the  following 
criteria  when  recommending  regulatory 
amendments  to  fishing  seasons: 
biological,  bycatch.  exvessel  and 
wholesale  prices,  product  quality  safety, 
cost,  other  fisheries,  coordinated  season 
timing,  enforcement  and  management 
costs,  and  allocation.  A  detailed 
discu.ssion  of  these  criteria,  which  were 
considered  by  the  Council  in  making  its 
recommendation  of  a  delayed  set:ond 
polloci  fishing  season,  is  found  in  the 
ER/RIR/FRFA  prepared  for  this  action. 
A  proposed  rule  for  this  action  was 
published  in  the  Federal  Register  on 
January  6,  1993  (58  FR  532).  A  complete 
description  of  the  GOA  pollock  second 
season  delay  was  published  in  the 
preamble  to  the  proposed  rule,  and 
additional  information  also  is  available 
in  the  EA/RIR/FRFA. 


Comments  on  the  Proposed  Role 

Public  comment  cm  the  proposed  rule 
was  invited  through  February  5, 1993. 
No  written  comments  were  received 
during  the  comment  j>eriod. 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

Two  changes  are  made  in  the  final 
rule  from  the  proposed  rule.  First, 
paragraph  672.23(f)  is  changed  to 
specify  that  directed  fishing  for  the  four 
quarterly  pollock  allowances  will  start 
on  January  1,  June  1,  July  1.  and  October 
1.  This  change  will  simpUfy  regulations, 
which  as  proposed,  were  cumbersome 
and  difficult  to  understand.  This  change 
causes  the  starting  dates  to  vary  no  more 
than  3  days  bom  what  otherwise  would 
have  been  implemented  and  does  not 
change  the  substantive  intent  of  the 
proposed  regulations.  Therefore,  no 
changes  in  impacts  from  those  already 
analyzed  in  the  EA/RIR/'IRFA  are 
anticipated.  Second,  in  §672.20. 
paragraphs  (c)(l)(i)(A)  and  (c)(l)(ii)  are 
revised  by  deleting  the  sentence  "The 
notice  also  will  include  the  dates  that 
directed  fishing  may  commence  for  each 
quarterly  allowance  of  pollock."  in  each 
paragraph.  This  change  is  necessary 
because  the  starting  dates  will  now  be 
specified  in  regulations.  The  starting 
dates  for  the  pollock  seasons  as 
announced  in  the  1993  GOA  proposed 
specification  (57  FR  57982.  December  8, 
1992)  are  superceded  by  this  final  rule. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  pollock  fishery 
off  Alaska  and  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

NMFS  prepared  an  EA  for  this  final 
rule  and  the  Assistant  Administrator 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment  as  a  result  of 
implementation  of  this  rule.  A  copy  of 
the  EA  is  available  (see  ADDRESSES). 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  E.O.  12291.  This 
determination  is  based  on  the  RIR 
prepared  by  NMFS.  A  copy  of  the  RIR 
may  be  obtained  (see  ADDRESSES). 

NMFS  prepared  an  FRFA  that 
concludes  that  this  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
copy  of  this  analysis  is  available  from 
NMFS  (see  ADDRESSES). 

This  rule  does  not  contain  a 
collection-of-information  for  purposes 
of  the  Paperwork  Reduction  Act. 
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NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  inferred  because  the 
appropriate  State  agency  did  not  reply 
within  the  statutory  time  period. 

This  rule  does  not  contain  policies 
with  federalism  implications  sui^cient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

Informal  consultations  under  the 
Endangered  Species  Act  were 
concluded  for  this  action:  for  Steller  sea 
lions.  February  16, 1993;  and  for  the 
short-tailed  albatross,  December  22, 
1992.  An  informal  consultation  on 
impacts  of  groundfish  fisheries  under 
the  FMP  was  concluded  February  20, 

1992,  for  Snake  River  sockeye  salmon, 
fall  chinook  salmon,  and  spring/summer 
chinook  salmon.  As  a  result  of  the 
informal  consultations,  the  Regional 
Director  determined  that  fishing 
activities  under  this  rule  are  not  likely 
to  adversely  affect  endangered  or 
threatened  species. 

NTvlFS  has  determined  that  delaying 
the  effectiveness  of  this  final  rule  for  30 
days  under  section  553  (d)  of  the 
Administrative  Procedure  Act  is 
contrary  to  the  public  interest.  This 
determination  was  reached  because  a 
delay  in  effectiveness  beyond  March  29, 

1993,  would  resuh  in  the  fishery 
commendng  on  that  date,  causing 
economic  losses  from  low  pollock  flesh 
recovery,  increased  catches  and  discards 
of  undersized  pollock,  and  increased 
incidental  catch  amounts  of  chinook 
salmon.  Therefore,  the  30-day  delayed 
effectiveness  period  for  the  final  rule  is 
waived  to  allow  the  effective  date  to  be 
the  date  of  filing  for  public  inspection 
with  the  Office  of  the  Federal  Register. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting,  and 
Recordkeeping  requirements. 

Dated:  March  26. 1993. 
Samuel  W.  McKeen, 
Program  Management  Officer.  National 


Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  672  is  amended 
as  follows: 

PART  672— GROUNDRSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801.  et  seq. 


§672.20    [Amended]. 

2.  In  §  672.20,  the  second  sentence  in 
paragraph  (c)(l)(i)(A),  which  reads, 
"This  notice  also  will  include  the  dates 
that  directed  fishing  may  commence  for 
oach  quarterly  allowance  of  pollock."  is 
removed. 

3.  In  §  672.20.  the  second  sentence  in 
{laragraph  (c)(l){ii)(A).  which  reads, 

'  TTiis  notice  will  also  include  the  dates 
that  directed  fishing  may  commence  for 
ench  quarterly  allowance  of  pollock."  is 
rfmoved. 

4.  In  §672.23.  paragraph  (a)  is  revised 
and  a  new  paragraph  (f)  is  added  to  read 
as  follows: 

§672.23    Seasons. 

(a)  Fishing  for  groundfish  in  the 
regulatory  areas  and  districts  of  the  Gulf 
of  Alaska  is  authorized  from  00:01  a.m.. 
Alaska  local  time  (A.l.t.l,  )anuary  1, 
through  12  midnight,  A.I.I.,  December 
31,  subject  to  the  other  provisions  of 
this  part,  except  as  provided  in 
paragraphs  (c)  through  (f)  of  this  section. 

(f)  Subject  to  other  provisions  of  this 
part,  directed  fishing  for  pollock  in  the 
Western  and  Central  Regulatory  Areas  of 
the  Gulf  of  Alaska  is  authorized:  from 
00:01  a.m.,  A.l.t..  January  1  through  12 
noon.  A.l.t..  April  1;  from  12  noon, 
A.l.t..  June  1  through  12  noon.  A.l.t.. 
July  1;  from  12  noon.  A.l.t..  July  1 
through  12  noon,  A.l.t..  October  1;  and 
from  12  noon.  A.l.t.,  October  1  through 
12  midnight,  A.l.t.,  December  31. 
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50  CFR  Parts  61  land  672 
[Docket  »io.  921107-3068] 

Foreign  Fishing;  Groundfish  of  the 
Gulf  of  Alaslca 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Final  1993  initial  specifications 
of  groundfish  and  associated 
management  measures;  closures;  request 
for  comments. 

SUMMARY:  NMFS  announces  initial  1993 
harvest  specifications  of  Gulf  of  Alaska 
(GOA)  groundfish,  other  than  Pacific 
ocean  perch  (POP),  and  associated 
determinations  pertaining  to 
management  of  GOA  groundfish 
fisheries  during  1993.  This  action  is 
necessary  to  establish  harvest  limits  for 
groundfish  during  the  1993  llshing  year 
and  associated  management  measures. 
NMFS  also  is  closing  specified  fisheries 
consistent  with  the  final  1993 
groundfish  specifications  and  fishery 


bycatch  allowances  of  prohibited 
species.  These  measures  are  intended  to 
carry  out  management  objectives 
contained  in  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP). 

DATES:  Effective  March  26.  1993.  4  15 
p.m..  including  closures  to  directed 
fishing  described  herein.  All  closures  to 
directed  fishing  are  effective  through 
24:00  a.l.t.,  December  31.  1993.  except 
that  closures  to  directed  fishing  for 
pollock  in  Statistical  Areas  62  and  63 
are  effective  through  12  noon,  a.l.t.,  on 
March  29. 1993.  Comments  are  invited 
on  the  apportionments  of  reserves  on  or 
before  April  15,  1993. 
ADDRESSES:  Comments  should  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O 
Box  21668.  Juneau.  AK  99802-1668 
(Attn.  Lori  Gravel).  Copies  of  a  Final 
Environmental  Assessment  for  1993 
Total  Allowable  Catch  S|>ecifications  for 
the  GOA,  dated  January  1993  (EA).  may 
be  obtainJed  from  this  address.  The  Fmal 
Stock  Assessment  and  Fishery 
Evaluation  Report,  dated  November 
1992,  is  available  from  the  North  Pacific 
Fishery  Management  Council,  P  O.  Box 
103136,  Anchorage.  Alaska  99510 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Jessica  A.  Gharrett,  Fishery  Management 
Biologist,  Alaska  Region,  NMFS,  (907) 
586-7230. 

SUPPLEMENTARY  INFORMA-TON: 

Background 

NMFS  announces  for  the  1993  fishing 
year:  (l)  Total  allowable  catches  {J AC) 
for  each  groundfish  target  species 
category,  other  than  POP,  in  the  GOA 
and  apportionments  thereof  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JW).  total  allowable 
level  of  foreign  fishing  (TALFF).  and 
reserves;  (2)  apportionments  of  reserves 
to  DAP;  (3)  assignments  of  the  sablefish 
TAG  to  authorized  fishing  gear  users;  (4) 
apportionments  of  pollock  TAG  among 
regulatory  areas,  seasons,  and  between 
inshore  and  offshore  components;  (5) 
apportionment  of  Pacific  cod  TAG 
between  inshore  and  offshore 
components;  (6)  apportionment  of  the 
"other  species"  TAG  among  regulatory 
areas;  (7)  prohibited  species  catch  (PSC) 
limits  relevant  to  fully  utilized 
groundfish  species;  (6)  closures  to 
directed  fishing;  (9)  Pacific  halibut  PSC 
mortality  limits;  and  (10)  seasonal 
apportionments  of  the  halibut  PSC 
limits.  The  interim  specification  for  POP 
establi.sbed  by  57  FR  57982  (December 
8.  1992)  of  1.062  metric  tons  (mt) 
remains  in  effect.  A  discussion  of  each 
of  these  measures  follows. 
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The  process  of  determining  TACs  for 
groundfish  species  in  the  GOA  is 
eslabhshed  in  regulations  implementing 
the  FMP.  which  was  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  authority  of 
the  Magnu-son  Fishery  Con.ser\'ation  and 
Management  Act  (Magnuson  Act).  The 
FMP  is  implemented  by  regulations  for 
the  foreign  fisher)'  at  50  CFR  part  611 
and  for  the  U.S.  fishery  a;  50  CFR  part 
672.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  620. 

Pursuant  to  §672.20(a)(2)(ii).  the  sum 
of  the  TACs  for  ail  species  must  fall 
within  the  combined  optimum  yield 
(OY)  range  established  for  these  species 
of  116.000-800.000  mt  in  §  672.20(a)(1). 
Under  §§  611. fi2(c)(l)  and 
672.20(a)(2)(i).  TACs  are  apportioned 
initially  among  DAP.  JVP.  TALFF.  and 
reserves.  The  DAP  amounts  are 
intended  for  harvest  by  U.S.  fishermen 
for  delivery  and  sale  to  U.S.  processors. 
IVP  amounts  are  intended  for  joint 
ventures  in  which  U.S.  fisherman 
typically  deliver  their  catches  to  foreign 
processors  at  sea.  TALFF  amounts  are 
intended  for  harve.st  by  foreign 
fishermen.  Regulations  at 
§G72.20(a)(2)(ii)  establish  initial 
reserves  equal  to  20  percent  of  the  TAC 
for  pollo<:k.  Pacific  cod,  flounder  target 
species  categories,  and  "other  species." 
Reserve  amounts  are  set  aside  for 
possible  reapportionment  to  DAP  and/or 
|\T  if  the  initial  apportionments  prove 
inadequate.  Reserves  that  are  not 
reapportioned  to  DAP  or  JVP  may  be 
reapportioned  to  TALFF  according  to 
§  672.20(d)(2). 

The  Council  met  during  September 
22-27.  1992.  and  developed 
recommendations  for  proposed  1993 
TAC  specifications  for  each  target 
species  category'  of  groundfish  on  the 
basis  of  the  best  available  scientific 
information.  The  Council  also 
recommended  other  management 
measures  pertaining  to  the  1993  fishing 
year.  Under  §672. 20(c)(l)(ii).  1993 
specifications  were  proposed  in  the 
Federal  Register  (57  FR  57982. 
December  8.  1992).  No  JVP  or  TALFF 
amount:)  were  specified  l)ecause  GOA 
groundfish  a.-e  fiilly  utilized  by  DAP 
fisheries.  Under  §672. 20(c)(l)(ii).  one- 
fourth  of  the  preliminary  specifications 
and  gear  apportionments  and  one-fourth 
of  the  Pacific  halibut  PSC  amounts  were 
effective  January  1  on  an  interim  basis 
and  are  now  superseded  by  this  Federal 
Register  notice  of  final  1993 
specifications,  except  for  POP. 

The  Cxiuncil  met  December  8-13. 
1992.  to  review  the  best  available 
scientific  information  concerning 
groundfish  stocks,  and  to  consider 


public  testimony  regarding  1993 
groundfish  fisheries.  Scientific 
information  is  contained  in  the  Stock 
Assessment  and  Fishery  Evaluation 
Report  for  the  1993  Gulf  of  Alaska 
Groundfish  Fishery  (SAFE  report)  dated 
November  1992.  which  was  prepared 
and  presented  by  the  GOA  Plan  Team  to 
the  Council  and  the  Council's  Scientific 
and  Statistical  Committee  (SSC)  and 
Advisory  Panel  (AP).  New  information 
contained  in  the  November  1992  SAFE 
report  includes  the  following: 

a.  For  Pollock 

Hydroacoustic  data  from  a  spring 
1992  survey  in  the  Shelikof  Strait 
conducted  by  the  Alaska  Fisheries 
Science  Center,  estimates  of  catch-at-age 
from  the  1991  fishery,  updated 
estimates  of  catch:  and  length  frequency 
data  from  the  1992  hydroacoustic 
survey  and  the  first  quarter  1992  fishery'. 

b.  For  POP 

Revised  biomass  estimates  from  the 
1984  and  1987  GOA  trawl  surveys;  and 
length  frequency  data  from  1990  and 
1991  fisheries. 

c.  For  Groundfish,  Generally 

Data  from  the  NMFS  Observer 
Program  Office  for  1992;  revised 
estimates  of  biomass  from  the  1990 
bottom  trawl  survey  in  the  GOA;  data 
from  the  1992  cooperative  and  domestic 
longline  surveys;  and  updated  estimates 
of  catch. 

The  SSC  adopted  Acceptable 
Biological  Catch  (ABC) 
recommendations  from  the  Plan  Team 
as  provided  in  the  SAFE  report  for  all 
target  species  categories,  except  those 
for  pollock  and  black  rockfish.  The 
recommended  ABCs,  listed  in  Table  1, 
refiect  harvest  amounts  that  would  not 
cause  overfishing  as  defined  in  the  FMP. 
The  Council  adopted  SSC 
recommendations  for  the  ABC  for  each 
target  species  category,  except  for 
pollock.  The  following  is  a  discussion  of 
the  Plan  Team,  SSC,  and  Council 
actions  on  ABCs  for  pollock.  Northern 
rockfish,  and  black  rockfish. 

The  exploitable  biomass  for  pollock  in 
the  combined  Western  and  Central 
Regulatory  Areas  (VV/C  GOA)  during 
1993  is  estimated  at  1,062,000  mt. 
which  is  based  on  the  Stock  Synthesis 
(SS)  model.  The  SAFE  report,  dated 
November  1992.  presents  a  detailed 
discussion  of  new  information  and  stock 
assessment  methodology  for  pollock. 
The  Plan  Team  estimated  ABC  for 
pollock  in  the  W/C  GOA  to  be  203.000 
mt.  an  increase  from  1992  of  84,000  mt 
but  well  below  the  overfishing  level  of 
286,000  mt.  The  Plan  Team  commented, 
tha  although  the  recommended  ABC 


was  biologically  defensible,  it  might  not 
represent  an  adequate  conservative  TAC 
in  view  of  unquantifiable  concerns 
about:  (1)  Low  probability  of 
recruitment  of  a  strong  year  class;  (2) 
continued  declines  in  spawning 
biomass:  (3)  disproportionate  targeting 
on  older  year  classes;  (4)  indications  of 
large-scale  ecosystem  changes  that  may 
affect  carrying  capacity  for  pollock  in 
the  GOA:  and  (5)  change  in  age-at- 
maturity. 

The  SSC  concurred  with  the  model 
used  to  generate  pollock  biomass,  but 
felt  the  ABC  should  be  more 
conservative  than  the  ABC 
recommended  by  the  Plan  Team  (203,00 
mt)  for  the  W/C  GOA.  The  SSC 
calculated  an  ABC  of  111.000  mt  using 
the  1992  fishing  exploitation  rate  (10 
percent).  The  SSC  then  averaged  its 
figure  with  the  ABC  recommended  by 
the  Plan  Team  to  arrive  at  a  "stock- 
specific"  pollock  ABC  of  157.000  mt  for 
the  W/C  GOA.  The  SSC  further  noted 
that  an  ABC  of  157,000  mt  may  not 
adequately  consider  the  status  of  Steller 
sea  lions  and  certain  seabirds  that  prey 
on  pollock,  although  it  remains  unclear 
whether  fishing  practices  contribute  to 
declines  in  those  species.  The  SSC 
finally  recommended  a  pollock  ABC  of 
111.000  mt.  to  incorporate  ecosystem 
concerns. 

The  Council,  on  reviewing  the  Plan 
Team,  SSC.  and  AP  recommendations, 
recommended  that  the  ABC  for  pollock 
in  the  W/C  GOA  be  157,000  mt  and  that 
ecosystem  concerns,  particularly  Steller 
sea  lions,  be  addressed  in  the 
recommended  TAC  of  1 1 1 .000  ml.  The 
Council  also  adopted  the  SSC  and  AP 
recommendations  that  the  ABC  for 
pollock  in  the  Eastern  Regulator)'  Area 
be  3.400  mt. 

For  Northern  rockfish.  the  Plan  Team 
recommended  that  the  species  be 
managed  separately  from  the  remaining 
"other  (slope)  rockfish"  to  prevent  over 
harvesting.  Northern  rockfish  are 
currently  harvested  disproportionately 
to  their  relative  abundance  in  the  "other 
rockfish"  complex.  The  Plan  Team. 
SSC.  and  AP  recommended  ABCs  for 
Northern  rockfish  and  for  the  remaining 
"other  rockfish  '  complex  of  5.760  mt 
and  8.300  mt.  respectively.  The  Council 
adopted  the  SSC  and  AP 
recommendations. 

The  Plan  Team  also  recommended 
separate  management  for  black  rockfish 
to  prevent  harvests  out  of  proportion  to 
the  species'  abundance  in  the  pelagic 
shelf  rockfish  complex.  The 
recommended  ABC  was  based  on 
historical  catches.  The  SSC  felt  <hat 
insufficient  information  existed  on 
which  to  base  an  ABC  or  manage  the 
fishery,  and  declined  to  establish  an 
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ABC  for  that  species.  The  AP 
recommended  that  the  species  remain  in 
the  pelagic  shelf  rockfish  complex 
pending  availability  of  additional 
biological  and  fishery  information.  The 
Council  adopted  the  AP 
recom  menda  t  i  on . 

1.  SpeciCcations  of  TAC  and 
Apportionments  Thereof  Among  DAP, 
JVP,  TALFF,  and  Reserves 

The  Council  recommended  TACs 
equal  to  ABCs  for  Pacific  cod.  sablefish, 
Northern  rockfish,  pelagic  shelf 
rockfish,  and  demersal  shelf  rockfish 
(DSR).  The  Council  recommended  TACs 
less  than  ABCs  for  all  other  species  and 
species  groups:  pollock;  deep-and 
shallow  water  flattish:  flathead  sole: 
arrowtooth  flounder;  POP;  shortraker.' 
rougheye  rockfish  (SR/RE);  "other 
rockfish;"  and  thomyhead  rockfish 
(Table  1). 

The  redur4)d  TAC  recommended  for 
pollock  in  the  W/C  GOA  includes 
ecosystem  concerns,  in  particular  the 
importance  of  pollock  as  prey  for  Steller 
sea  lions  and  seabirds  as  discussed 
above.  Regulations  that  implement 
Amendment  25  to  the  FMP  authorize 
the  apportionment  of  pollock  TAC 
specified  for  the  combined  W/C  GOA 
Rtjgulatory  Area  among  the  Shumagin. 
Chirikof,  and  Kodiak  Districts.  These  are 
co-extensive  with  Statistical  Areas  61, 
62,  and  63,  respectively. 
Apportionments  are  prof)ortional  to 
distribution  of  exploitable  biomass  as 
determined  by  the  most  recent  NMFS 
biomass  surveys.  These  respective 
proportions  are  21.7,  23.4.  and  54.9 
percent.  Accordingly,  respective 
apportionments  are  24,087  mt,  25,974 
ml.  and  60.939  mt  (Table  1).  For 
rockfishes.  the  Council  recommended 
reduced  TACs  because  of  the  depleted 
status  of  many  of  the  target  species.  For 
POP,  the  Council  recommended  a  TAC 
(2.560  mt)  that  is  46  percent  of  the 
recommended  ABC  (5,560  mt),  and  49 
percent  of  the  1992  TAC  (5,200  mt).  The 


Council  expressed  concern  over  (1)  a 
history  of  high  commercial  exploitation 
for  POP,  (2)  the  current  low  biomass  of 
POP  relative  to  estimated  pre- 
exploitation  levels,  (3)  uncertainties 
about  the  accuracy  of  surveys,  biomass 
estimates,  and  exploitation  rates,  (4) 
apparent  low  recruitment  and  relatively 
old  age  of  the  POP  population,  and  (5) 
the  increase  in  exploitation  rate  being 
proposed  for  1993  over  that  used  in 
1992. 

The  Council  heard  public  testimony 
(1)  supporting  the  5,560  mt  ABC 
adopted  by  the  Council  and  its 
committees,  (2)  indicating  that  the 
recommended  TAC  would  likely 
preclude  directed  fisheries  for  POP,  (3) 
estimating  the  gross  wholesale  value  of 
the  1992  GOA  POP  TAC  was  $6.2 
million  annually,  of  which  $3.4  million 
might  be  foregone  under  the 
recommended  1993  TAC,  and  (4)  that 
the  POP  fishery  is  conducted  by  a 
relatively  small  number  of  factory 
trawlers,  each  of  which  might  bear  a 
significant  loss  from  the  reduced  TAC. 
The  Council  responded  that  biological 
concerns  about  POP  stocks  warranted 
immediate  reduction  of  catches.  The 
Council  directed  staff  to  begin  analyses 
that  would  examine  rebuilding  potential 
for  POP,  establish  options,  and 
enumerate  associated  biological  and 
socioeconomic  costs  and  benefits,  as 
required  by  the  FMP  for  any  such 
program.  The  Council  is  scheduled  to 
review  this  analysis  at  its  April  1993 
meeting. 

The  sum  of  the  TACs  approved  by  the 
Council  for  GOA  groundfish,  including 
POP  and  "other  species",  is  306,651  mt. 
which  is  within  the  OY  range  specified 
by  the  FMP. 

The  Council,  after  adopting  the  TACs, 
then  recommended  1993 
apportionments  of  the  TACs  for  each 
species  category  among  DAP.  ]VP, 
TALFF,  and  reserve.  Existing  harvesting 
and  processing  capacity  of  the  U.S. 
industry  is  capable  of  utilizing  the 


entire  1993  TAC  specification  for  GOA 
groundfish.  Therefore,  the  Council 
recommended  that  DAP  equal  TAC  for 
each  species  category,  resulting  in  no 
TALFF  or  JVP  apportionments  for  the 
1993  fishing  year. 

NMFS  has  reviewed  the  Council's 
recommendations  for  TAC 
specifications  and  apportionments  and 
hereby  approves  these  specifications 
under  §672. 20(c)(l)(ii)(B),  except  for 
POP  and  "other  species"  which  is 
calculated  as  a  percent  of  TACs  in  each 
regulatory  area. 

For  POP,  the  Council  made  its 
recommendation  without  the  benefit  of 
biological  and  economic  data  that  have 
recently  became  available  and  that 
NMFS  believes  should  be  considered  in 
establishing  the  1993  POP  TAC, 
particularly  in  consideration  of  the 
potential  economic  value  of  that  fishery. 
Therefore,  NMFS  is  requesting  that  the 
Council  reexamine  available 
information  and  reconsider  at  its  April 
1993  meeting  the  recommendation  for 
the  1993  POP  TAC.  NMFS  anticipates 
specif>ing  a  1993  TAC  for  POP  prior  to 
the  beginning  of  the  trawl  season  for 
rockfish  on  June  28.  Until  that  tirr>e, 
interim  amounts  of  POP  previously 
specified  in  the  Federal  Register  (57  FR 
57982.  D6cemb»«r  8.  1992)  are 
anticipated  to  be  sufficient  to  support 
ongoing  fisheries  without  unintentional 
waste  and  discard. 

For  "other  species,"  the  FMP 
establishes  a  TAC  equal  to  5  percent  of 
the  sum  of  TACs  of  target  species.  The 
Council  recommended  that  "other 
species"  be  allocated  separately  for  each 
regulatory  area.  Table  1  shows  the 
resultant  TAC  for  "other  species"  in 
each  regulatory  area  based  on  target 
TACs,  excluding  POP. 

The  sum  of;  (1)  Final  TACs  for 
groundfish  target  species;  (2)  the  interim 
TAC  specified  for  POP,  which  remains 
in  effect;  and  (3)  "other  species."  is 
305,078  mt. 


Table  1.— Final  1993  Specifications,  Overfishing  Levels,  Acceptable  Biological  Catches  (ABC),  and  Total 
Allowable  Catches  (TAC)  for  the  Western/Central  (W/C),  Western  (W).  Central  (C),  and  Eastern  (E) 
Regulatory  Areas  and  in  the  Shumagin  (SH).  Chirikof  (CH).  Kodiak  (KD),  West  yakutat  (WYK), 
Southeast  Outside  (SEO)  Districts  of  the  Gulf  of  Alaska  (GW)  \ 

[Speotlcations  ol  domestic  annual  pfocessing  (DAP)  equal  TAC  Values  are  in  metnc  tons ) 


AND 


Species 

Area* 

Overfishing 
tevel 

ABC 

TAC=DAP 

PoBock' _ 

SH 
CH 
KD 

W/C 

E 

286.000 

34.068 
36,737 
86.195 

24.087 
25  974 



60.939 

9.020 

157.000 
3.400 

111.000 

3.400 
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Table    1 —Final    1993    Specifications.    Overfishing    Levels,    Acceptable    Bkxogical    Catches    (ABC),    and    Total 
Allowable   Catches   (TAC)    for   the   western/Central   (W/C),   Western   (W).    Central   (C).   and   Eastern    (E) 

R^Gli;!iTORY     AREAS     AND     IN     THE      ShuMAGIN      (S«).     ChIRIKOF     (CH),      KODIAK     (KD).     WEST     YAKUTAT     (WYK),      AND 

Southeast  Qui  side  (SEO)  Districts  of  the  Gulf  of  Ai^ska  (GW)  \— Continued 

(Specrficatioos  of  Oomesac  annua!  processing  (DAP)  equal  TAG.  Values  are  In  meirtc  tons  1 


Species 


Total  . 
Pacific  cod* 


Total  

Deep  water  flatfish  * 


Total  

Shallow  water  flatfish  * 


Total  ... 
Flathead  sole 


Total  

Arrowtooth  flounder 


Total 
Sablefish'  .. 


Total 

Norttiem  rockfish* 


Total  

Other  rockfish  ' 


Total  

Shortraker/roogheye  rockfish  '° 


Total  

Pelagic  shelf  rockfish ' ' 


Total  

Dernersal  shelf  rockfish  '^ 

Thomyhead  rockfish  

Other  species'' 


Area' 


W 
C 

E 


W 

c 

E 


W 

c 

E 


W 

c 

E 


w 
c 

E 


W 

c 

WYK 
SEO 


W 
C 

E 


W 
C 

E 


W 
C 

E 


W 

c 

E 


SEO 
GW 

W 

c 


Overfishing 
level 


78,100 


59,650 


70,860 


64,780 


451,690 


27,750 


10.360 


9,850 


2,900 


11.300 


1,600 


1,441 


ABC 


160,400 


18.700 

35,200 

2,800 


56,700 


2,020 

35.580 

7,930 


45.530 


27,480 

21.260 

1,740 


50.480 


12,580 

31,830 

5,040 


TAC-DAP 


49,450 


38,880 

253,330 

29,080 


321,290 


2,030 
9,610 
3,830 
5,430 


20,900 


1,000 

4,720 

40 


5760 


330 
1,640 
6,330 


8,300 


100 

1,290 

570 


T960 


1,010 
4,450 
1,280 


6,740 


800 


1.180 


na 
ra 


114,400 


18,700 

35.200 

2,800 


56,700 


1,740 

15,000 

3,000 

19,740 


4,500 

10,000 

1,740 


16.240 


2.000 
5,000 
3,000 


10,000 


5,000 

20,000 

5,000 


30,000 


2,030 
9,610 
3,830 
5,430 


20,900 


1,000 

4,720 

40 


5,760 


214 
1,064 
4,105 


5.383 


90 

1.161 

513 


1.754 


1,010 
4,450 
1.280 


6,740 


800 


1,062 


3,045 
9,687 
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Table  1.— Final  1993  Specifications.  Overfishing  Levels.  Acceptable  Bio.ogical  Catches  (ABC)  and  Total 
Allowable  Catches  (TAC)  for  the  Western/Centhal  (W/C),  western  (W).  Central  (C).  and  '  Eastern  (E) 
Regulatory  Areas  and  in  the  Shumagin  (SH).  Chirikof  (CH).  Kooiak  (KD),  West  Yakutat  (WYK)  and 
SOLTThEAST  OUTSIDE  (SEO)  DISTRICTS  OF  THE  GuLF  OF  ALASKA  (GW)  V— Continued 

[Specifications  of  domestic  annual  processing  (DAP)  eqoal  TAC.  Values  are  in  metnc  tons  ] 


Species 


Total 


Grand  total  '* 


Area' 


Overftshtng 
level 


na 


ABC 


na 


na 


735.220 


TAC=DAP 


1.795 


14.527 


305  078 


'TaWe  1  shows  final  TACs  for  all  groundfish,  except  for  POP,  for  whlcfi  the  interim  TAC  specified  at  57  FR  57982  (December  8  1'592) 
remains  in  effect  See  footnote  14  for  an  explanation  of  ttie  Total". 

*See  figure  1  of  §672.20  for  description  of  regulatory  areas/districts. 

^TAC  for  W/C  Reaulatory  Area  is  111,000  mt,  representinq  tfie  sum  of  the  Shumagin  (SH),  Chinkof  (CH),  and  Kodtak  (KD)  distncts  The 
category  pollocti  is  allocated  entirely  to  vessels  catching  pollock  for  processing  by  the  Inshore  comsxyient  after  subtractKxi  of  an  amount  that  is 
P'-'Oiected  by  the  Regional  Director  to  be  caught  by.  or  delivered  to,  the  offshore  component  incidenuJ  to  fishing  for  other  groundfish  species 

The  category  Padfc  cod  is  allocated  90  percent  to  vessels  catchina  Pacific  cod  for  processing  ijy  the  inshore  component  and  10  percent  to 
vessels  catchtng  Pacific  cod  for  processing  by  the  offshore  component  (Table  4). 

*The  category  "deep  water  flatfish"  means  rex  sole.  Dover  sole,  and  Greenland  turtxjt. 

*The  category  "shallow  water  flatfish"  means  flounders  not  including  "deep  water  flatfish,"  flatheac^  sole  or  arrowtooth  flour<Jer 

'The  category  sablefish  is  allocated  to  trawl  and  hook-and-line  gears  (Table  2). 

"The  category  Northern  rockfish  {Sebastes  polyspmis)  was  previously  part  of  the  "Other  rockfish '  (xjmplex 

*The  category  "other  rockfish"  In  the  Western  and  Central  Regulatory  Areas  and  in  the  West  N'akutat  District  includes  slope  rockfish  and 
Cemersal  sheif  rockfish  as  defined  in  #12  betow.  The  category  "other  rockfish"  in  the  Southeast  Outsde  Dtstnct  includes  only  the  sK>pe  rockfish 

Stope  rockfish  means  all  members  of  the  genus  Sebastes  not  defined  as  pelagic  shelf  rockfish  demersal  shelf  rockfish  or  Pacific  Ocean 
perch,  iTKluding  the  followir>g: 

S^astes  aur^  (aurora  rockfish),  S.  melanosfomus  (blackgill  rockfish).  S.  paudspinis  (bocacao).  {S.  goodei  (chUipepper  rockfish),  S  cramen 
(dafW>totch  rockfish),  S.  ekjngatus  (greenstnped  rockfish),  S.  variegatus  (harlequin  rockfish),  S.  wilsoni,  (pygmy  rockfish),  S.  pronger  (reostrtpe 
rockfish),  S.  zacen/rus  (sharpchin  rockfish),  S.  jordani  (shortbelly  rockfish),  S.  bravispinis  (silvergrey  rockfish).  S.  dtploproa  (splitnose  rockfish)  S 
saxicola  (stripetail  rockfish),  S.  miniatus  (vennilton  rockfish),  and  S.  reedi  (Yeltowmouth  rockfish) 

"Pacific  Ocean  perch"  means  Sebastes  alutus. 

'"The  category  "shortraker/rougheye  rockfish"  includes  Sebastes  boreaits  and  S.  aJeutianus.  respectively 

''The  category  "pelagic  shelf  rockfish"  includes:  Sebastes  melanops  (black  rockfish),  S.  mysbnus  (blue  rockfish),  S.  dliatus  (dusky  rockfish) 
S.  enlomelas  (widow  rockfish),  and  S.  flavidus  (yellowtail  rockfish). 

''The  category  "demersal  shelf  rockfish"  includes:  Sebastes  pinrvger  (canary  rockfish),  S.  nebuiosus  (China  rockfish),  S.  caurinus  (coppef 
rockfish),  S.  maUger  (outllback  rockfish),  S.  babcocki  (redbanded  rockfish),  S.  hefvomaculatus  (rosethom  rockfish),  S.  nigrocinctus  (tioer  rockfish) 
ar>d  S.  rubemmus  (yelloweye  rockfish).  ^  »  i- 

'^The  category  other  species"  includes  Atka  mackerel,  sculpins.  sharks,  skates,  eulachon,  smelts,  capelin.  squid,  and  octopus  The  "other 
speaes  TAC  is  equal  to  the  sum  of:  (1)  5  percent  of  the  final  tACs  of  the  target  speaes  except  POP.  and  (2)  5  percent  of  the  intenm  TAC  of 
POP.  in  each  Regulatory  Area. 

'*"Total"  includes  the  ABC  and  the  interim  TAC  for  POP  (1062  mt)  established  at  57  FR  57982  (December  8,  1992). 


2.  Apportionment  of  Reserves  to  DAP 

Regulations  implementing  the  FMP 
require  20  percent  of  each  TAC  for 
pollock.  Pacific  cod.  flounder  species 
and  the  "other  species"  category  be  set 
aside  in  reserves  for  possible 
apportionment  at  a  later  date 
(§  672.20(a)(2)(ii)).  NMFS  apportioned 
all  the  reserves  to  DAP  effective  on 
January  1  for  the  preceding  5  years, 
including  1992.  For  1993.  NMFS 
apportions  reserves  for  each  species 
category  to  DAP.  anticipating  that 
domestic  harvesters  and  processors  will 
need  all  the  DAP  amounts. 
SpeciHcations  of  DAP  shown  in  Table  1 
reflect  apportioned  reserves.  Under 
§672.20(d)(5)(iv).  the  public  may 
submit  comments  on  the 
apportionments  of  reserves.  Comments 
should  focus  on  whether,  and  the  extent 
to  which,  operators  of  vessels  of  the 
United  States  will  harvest  reserve  or 
DAP  amounts  during  the  remainder  of 
the  year  and  whether,  and  the  extent  to 
which.  U.S.  harvested  groundfish  can  or 
will  be  processed  by  U.S.  fish 


processors  or  received  at  sea  by  foreign 
fishing  vessels. 

3.  Assignments  of  the  Sablefish  TACs  to 
Authorized  Fishing  Gear  Users 

Under  §  672.24(c),  sablefish  TACs  for 
each  of  the  regulatory  areas  and  districts 
are  assigned  to  hook-and-line  and  trawl 
gear.  In  the  W/C  GOA  Regulatory  Areas, 
80  percent  of  each  TAC  is  assigned  to 
hook-and-line  gear  and  20  percent  is 
assigned  to  trawl  gear.  In  the  Eastern 
Regulatory  Area.  95  percent  of  the  TAC 
is  assigned  to  hook-and-line  gear  and  5 
percent  is  assigned  to  trawl  gear.  This 
latter  amount  may  only  be  used  as 
bycatch  to  support  directed  fisheries  for 
other  target  species.  Sablefish  caught 
with  pot  gear  may  not  be  retained.  Table 
2  shows  the  1993  apportionments  of 
sablefish  TACs  between  the  gear  types. 


Table  2.— 1993  Sablefish  TAC  Speci- 
fications IN  THE  Gulf  of  Alaska 
AND  Assignments  Thereof  to  hook- 
ANO-LiNE  Trawl  Gear. 

fValues  are  in  metnc  Ions  ) 


Hook- 

Area/district 

TAC 

and-line 
share 

Trawl 

Western 

2.030 

1,624 

406 

Central  .• 

9.610 

7,688 

1.922 

Eastern: 

West  Yaku- 

tat   

3,830 

3,638 

192 

Southeast 

Outside  . 

5,430 

5,158 

272 

Total  

20,900 

18,108 

2.792 

4.  Apportionments  of  Pollock  TAC 
Among  Regulatory  Areas,  Seasons,  and 
Between  Inshore  and  OSiBhore 
Components 

In  the  GOA.  pollock  is  apportioned  by 
area,  season,  and  to  inshore  and  offshore 
components.  Regulations  at 
§672.20(a)(2)(iv)  require  that  the  TAC 
for  pollock  in  the  combined  W/C  GOA 
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Regulatory  Arnas  be  apportioned  among 
statistical  arwas  Shumagin  (61),  Chirikof 
(62),  and  Kod;dk  (63)  in  proportion  to 
known  distribution  of  the  pollock 
biomass.  Thi.'?  measure  was 
imploment^  under  Amendment  25  and 
is  intended  to  distribute  spatially  the 
pollock  harvest  to  protect  sea  lions. 
Each  statistical  area  apportionment  is 
further  divided  equally  among  the  four 
quarterly  reporting  periods  of  the 
fishing  year  Within  any  Fshing  year, 
any  unharvesled  amount  of  any 
quarterly  allowance  of  pollock  TAG  is 
added  in  equal  proportions  to  the 
quarterly  allowances  of  following 
quarters,  resulting  in  a  sum  for  each 
quarter  that  does  not  exceed  150  percent 
of  the  initial  quarterly  allowance. 
Similarly,  harvests  in  excess  of  a 
quarterly  allowance  of  TAG  are 
deducted  in  equal  proportions  from  the 
remaining  quarterly  allowances  of  that 
fishing  year  The  Eastern  Regulatory 
Area  pollock  TAG  of  3,400  mt  is  not 
allocated  among  smaller  areas  of 
quarters. 

Regulations  at  §672.20{a)(2)(v)(A) 
require  that  the  DAP  apportionment  for 
pollock  in  all  regulatory  areas  and  all 
quarterly  allowances  thereof  be 
allocated  to  v&ssels  catching  pollock  for 
processing  by  the  inshore  and  offshore 
cx)mponents.  After  subtracting  an 
amount  of  pollock  that  is  projected  by 
the  Regional  Director  to  be  caught  by,  or 
delivered  to,  the  offshore  component 
incidental  to  fishing  for  other 
groundPish  species,  the  pollock  TAG  is 
allocated  entirely  to  vessels  catching 
pollock  for  processing  by  the  inshore 
component.  At  this  time,  incidental 
amounts  of  pollock  to  be  caught  by  the 
offshore  component  are  unknown,  and 
will  be  determined  during  the  fishing 
year.  The  di.s'.ribution  of  pollock  within 
the  combined  VV/C  GOA  Regulatory 
Areas  is  shovvn  in  Table  3. 

Table  3.— Do-tribution  of  Pollock  in 
the  western  and  central  gulf  of 
Alaska  for  1993;  Bomass  DiSTBisu- 

TKDN.      AP.iCA      APPORTIONMENTS,      AND 

Quarter. V  Allowances.  Biomass  Dis- 

TRIBLITION   IS   BASED  ON    1990   SURVEY 

Data 

fVsi<je»  v»  tn  metric  tons] 


NMFS  issued  a  final  rule  to  delay  the 
opening  of  the  second  season  pollock 
fishery  in  the  combined  Western  and 
Central  Regulatory  Areas  of  the  GOA  to 
June  1.  The  final  rule  is  contained 
elsewhere  in  this  Federal  Register 
publication.  The  final  rule  also  specified 
that  directed  fishing  for  the  four 
quarterly  pollock  allowances  would 
start  on  January  1,  June  1.  July  1,  and 
October  1.  Therefore,  under  §  672.23(f), 
pollock  fishing  seasons  are  as  follows: 


intended  use  of  "other  species"  as 
incidental  catch  to  support  groundfish 
target  fisheries,  and  will  reduce 
competition  among  users  of  other 
spedes.  Therefore,  the  TAG  for  "other 
species"  in  each  regulatory  area  is  equal 
to  5  percent  of  the  sum  of  the  final  TACs 
of  target  species  and  the  interim  POP 
TAG  for  each  regulatory  area,  as  follows 
(in  rnt): 


PoHock 
quarter 


2 
3 

4 


Po«ock  quarter  dates  and  times* 


01/01      (00:01      a-m.)-04A)1      (12 

noon) 
06A)1  (12  noon)-07A)1  (12  noon) 
07/01  (12  rxxjnhlO/XJI  (12  noor) 
10/01    (12  noon>-12/31    (12  rrtd- 

ntgW)  


•The   time   of   openings   and   closures   Is 
Alaska  local  time. 

5.  Apportionment  of  Pacific  Cod  TAC 
Between  Inshore  and  OfTshore 
Components 

Regulations  at  §672.20(a)(2)(v)(B) 
require  that  the  DAP  apportionment  of 
Pacific  cod  in  all  regulatory  areas  be 
allocated  to  vessels  catching  Pacific  cod 
for  processing  by  the  inshore  and 
offshore  components.  Pacific  cod  is 
allocated  90  percent  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  and  10  percent  to  vessels 
catching  Pacific  cod  for  processing  by 
the  offshore  component.  Inshore  and 
offshore  allocations  of  the  56,700  mt 
Pacific  cod  TAC  for  1993  are  shown  in 
Table  4. 

Table  4.— Allocation  of  Pacific  Cod 

TAC     FOR     1993     IN     THE     GUIF     OF 

Alaska;  Allocations  to  Inshore  and 
Offshore  Components 

[Values  are  in  meinc  Ions] 


TAC 

Component 

Regulatory 
area 

InstWfe 
(90%) 

(0«- 
shore 
(10%) 

Western 

Central  

Eastern 

18,700 

35.200 

2,800 

16,830 

31,680 

2,520 

1,870 
3.520 

280 

Total  .... 

56,700 

51,030 

5.670 

Statistical 
area 


Bio- 
mass 
percent 


Shumagin 
(SH,  61) 

Chinkof 
(CH.  62) 

Kodiak 
(KD,  63) 

Total  .. 


21.7 
234 
54.9 


100 


1993  TAC 


24,087 
25,974 
60,939 


111,000 


Quarterly 
aflowanco 


6,022 

6,494 

15,234 


27.750 


6.  Apportionment  of  "Other  Species" 
TAC  Among  Regulatory  Areas 

The  FMP  specifies  that  the  TAC  for 
the  "other  species"  category  is  equal  to 
5  percent  of  the  combined  TACs  for 
target  species.  The  Council 
recommended  that  for  1993,  separate 
amounts  of  "other  species"  be  made 
available  in  each  of  the  three  regulatory 
areas.  This  more  accurately  reflects  the 


Regulatory  area 

Sum  of 
target 
TACs* 

"Other 
species" 

Western 

Q^ntral       

60,905 

193,749 

35,897 

3.045 
9,687 

Eastern 

1,795 

Total  

290,551 

14,527 

*Th«  total  for  each  regulatory  area  Includes 
one-third  of  the  TAC  for  thomytiead  rockfish. 

7.  PSC  Limits  Relevant  to  Fully  Utilized 

Under  §  672.20(b)(1).  if  NMFS 
determines  after  consultation  with  the 
Council  that  the  TAC  for  any  species  or 
species  group  will  be  fully  utilized  in 
the  DAP  fishery,  a  groundfish  PSC  limit 
applicable  to  the  JVP  fisheries  may  be 
specified  for  that  species  or  species 

group. 

The  Council  recommended  that  DAP 
equal  TAG  for  each  species  category. 
Zero  amounts  of  JVP  are  available. 
NMFS  concurs  with  the  Council's 
recommendation,  and  has  not 
established  any  JVP  amounts.  Therefore, 
no  groundfish  PSC  limits  under 
§  672.20(b)(1)  are  necessary. 

8.  Closures  to  Directed  Fishing 

The  "Proposed  1993  Initial 
Specifications  of  Groundfish  and 
Associated  Management  Measures"  for 
the  GOA  (57  FR  57982.  December  8. 
1992)  contained  several  closures  to 
directed  fishing  for  groundfish  during 
1993.  These  final  specifications  affirm 
previous  closures,  and  include  some 
additional  closures. 

Under  §  672.20(c)(2)(ii).  the  Regional 
Director  determined  that  the  entire 
TACs  or  allocations  of  TAG  of  some 
groundfish  species  and  species  groups 
will  be  needed  as  incidental  catch  to 
support  other  anticipated  groundfish 
fisheries  during  1993.  The  Regional 
Director  is  establishing  directed  fishing 
allowances  of  zero  mt  and  prohibiting 
directed  fishing  for  the  remainder  of  the 
fishing  year  for  the  following:  (1)  Pacific 
cod  for  processing  by  the  offshore 
component  in  the  Western,  Central,  and 
Eastern  Regulatory  Areas;  (2)  pollock  for 
processing  by  the  offshore  component  in 
the  Western,  Central,  and  Eastern 
Regulatory  Areas;  (3)  sablefish  caught  by 
trawl  gear  in  the  Western  and  Central 
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Regulatory  Areas:  (4)  SR/RE  in  the 
Western  and  Eastern  Regulatory  Areas; 
(5)  "other  rockfish"  in  the  Western 
Regulatory  Area;  and,  (6)  Northern 
rockfish  in  the  Eastern  Regulatory  Area. 
Additionally,  regulations  at 
§  672.24(c)(1)  prohibit  directed  fishing 
for  sablefish  with  gear  other  than  hook- 
and-line  gear  in  the  Eastern  Regulatory 
Area. 

Under  authority  of  the  interim 
specifications  (57  FR  57982,  December 
8, 1992)  and  at  §§672.20(c)(l)(ii)(A)  and 
672.20(c)(2)(ii),  the  Regional  Director 
established  a  directed  fishing  allowance 
and  closed  directed  fishing  for  Pacific 
cod  by  vessels  harvesting  Pacific  cod  in 
the  Western  Regulatory  Area  for 
processing  by  the  inshore  component 
(58  FR  13214,  March  10,  1993).  Under 
this  current  action,  and  §672.20(c)(2)(ii) 
the  Regional  Director  has  determined 
that  amounts  of  Pacific  cod  remaining  in 
the  final  specification  for  the  Western 
Regulatory  Area  in  1993  for  the  inshore 
component  are  needed  as  incidental 
hycatch  to  support  anticipated 
groundfish  fishing  activity  later  in  1993. 
Therefore,  the  Regional  Director  is 
establishing  a  directed  fishing 
allowance  of  16,000  mt  (which  has 
already  been  harvested),  and  NMFS  is 
closing  directed  fishing  for  Pacific  cod 
by  vessels  harvesting  Pacific  cod  in  the 
Western  Regulatory  Area  for  processing 
by  the  inshore  component,  for  the 
remainder  of  the  fishing  year. 

The  Regional  Director  determined  that 
the  interim  first  quarterly  allowances  of 
pollock  apportioned  to  Statistical  Areas 
62  and  63  had  been  reached.  NMFS 
closed  directed  fishing  for  pollock  in 
those  areas  (58  FR  11985,  March  2, 
1993,  and  58  FR  11986,  March  2.  1993, 
respectively).  The  Regional  Director  has 
now  determined  that  the  final  first 
quarterly  allowances  of  pollock  for  areas 
62  and  63  (6,494  mt  and  15,234  mt. 
respectively)  have  been  taken. 
Therefore,  NMFS  is  closing  directed 
fishing  for  pollock  by  all  vessels 
catching  pollock  in  those  areas  under 
§  672.20(c)(2)(ii),  until  the  second 
quarterly  pollock  allowances  become 
available.  On  March  29,  fishing  for 
pollock  in  Statistical  Areas  62  and  63 
will  resume  for  vessels  catching  pollock 
for  delivery  for  processing  by  the 
inshore  component.  A  proposed 
regulatory  change  would  delay  the 
second  quarter  pollock  season  until  June 
1,1993. 

Directed  fishing  standards  for  the 
aforementioned  closures  may  be  found 
at  §  672.20(g). 


9.  Halibut  Prohibited  Species  Catch 
(PSO  Mortality  Limits 

Under  §  672.20(f)(2),  annual  Pacific 
halibut  PSC  limits  are  established  and 
apportioned  to  trawl  and  hook-and-line 
gear  and  may  be  apportioned  to  pot 
gear.  At  its  December  1992  meeting,  the 
Council  recommended  that  NMFS 
establish  halibut  PSC  Umits  of  2.000  mt 
and  750  mt  for  trawl  and  hook-and-line 
gear,  respc  Mvely.  for  1993.  Further.  10 
mt  of  the  hook-and-line  PSC  limit  is 
apportioned  to  DSR.  and  the  remaining 
740  mt  is  apportioned  to  all  other  hook- 
and-line  fisheries. 

The  Council  recommended  that  pot 
gear  be  exempt*  from  Pacific  halibut  PSC 
limits  for  the  1993  fishing  year. 
Operators  of  vessels  using  pot  gear 
caught  approximately  10,000  mt  of 
groundfish,  mostly  Pacific  cod,  during 
1992.  Observer  information  suggests 
that  the  mortality  of  Pacific  halibut 
caught  in  pots  is  low,  approximately  5 
percent.  Using  this  rate.  NMFS 
estimates  that  approximately  4  mt  of 
Pacific  halibut  mortality  occurred  in  the 
GOA  pot  fisheries  during  1992. 

The  Regional  Director  will  project 
when  the  1993  Pacific  halibut  PSC 
limits  will  be  reached  during  the  fishing 
year  on  the  basis  of  observed  halibut 
bycatch  rates,  assumed  mortality  rates, 
and  reported  groundfish  catch. 
Assumed  mortality  rates  for  halibut 
bycatch  vary,  depending  on  the  gear 
being  used  and  the  groundfish  target. 
After  reviewing  information  contained 
in  the  November  1992  SAFE  report, 
NMFS  observer  data,  and  information 
provided  by  the  International  Pacific 
Halibut  Commission  (IPHC),  the  Council 
recommended  the  following  assumed 
mortality  rates  for  Pacific  halibut  that 
are  caught  as  bycatch  in  the  following 
fisheries:  75  percent  for  pelagic  trawl 
pollock;  60  percent  for  trawl  rockfish, 
shallow  water  flatfish,  and  "other 
species";  55  percent  for  non-pelagic 
trawl  pollock  and  deep  water  flatfish; 
20.5  percent  for  hook-and-line  sablefish; 
16  percent  for  all  other  hook-and-line 
fisheries;  and  5  percent  for  all  pot 
fisheries.  These  rates  may  be  adjusted 
during  the  fishing  year  if  warranted  by 
new  information. 

If  halibut  byr^tch  is  caught  at  the 
same  rate  in  1993  as  in  1992.  the 
assumed  halibut  mortality  rates  for 
trawl  gear  will  result  in  faster  accrual  of 
Pacific  halibut  mortality  in  the  pelagic 
trawl  pollock  fishery,  and  slower 
accrual  in  all  other  trawl  fisheries  than 
in  1992  when  a  65  percent  assumed  rate 
was  used  for  all  targets.  For  hook-and- 
line  gear,  the  sablefish  fishery  will 
accrue  more  halibut  mortality  than  in 


1992  when  a  16  percent  rate  was 
assumed. 

NMFS  cannot  predict  whether  the 

1993  assumed  mortality  rates  will 
constrain  the  trawl  and  hook-and-line 
groundfish  fisheries.  Harvesters  are 
expected  to  change  fishing  methods  in 
response  to:  (1)  A  vessel  incentive 
program  in  which  trawl  fishermen  are 
subject  to  enforcement  actions  if 
observed  Pacific  halibut  bycatch  rates 
exceed  a  bycatch  rate  standard  specified 
in  regulations;  (2)  a  proposed  change  in 
the  definition  of  pelagic  trawl  gear  and 
new  performance-based  standards  for 
this  gear  type;  and.  (3)  a  proposed 
requirement  for  careful  release  or 
gangion-cutting  for  halibut  bycatch 
taken  with  hook-and-line  gear. 
Groundfish  may  be  fully  harvested, 
subject  to  market  constraints,  even 
under  lower  Pacific  halibut  mortality 
caps. 

NMFS  concurs  with  the  Council's 
recommendations  listed  above.  The 
following  types  of  information  as 
presented  in,  and  summarized  from,  the 
1992  SAFE  report,  or  as  other^^'ise 
available  from  NMFS,  Alaska 
Department  of  Fish  and  Game  (ADF&G), 
the  IPHC.  or  public  testimony  were 
considered. 

(A)  Estimated  Halibut  Bycatch  in  Prior 
Y'ears 

The  best  available  information  on 
estimated  halibut  bycatch  is  from  1992 
observer  data.  Assumed  halibut 
mortality  rates  are  based  on  1990  and 

1991  observer  data.  The  calculated 
halibut  bycatch  mortality  amounts  by 
trawl,  hook-and-line.  and  pot  gear  for 

1992  are  1.718  mf.  1.131  mt,  and  4  mt. 
respectively,  for  a  total  of  2,853  mf. 
These  mortality  amounts  seasonally 
constrained  trawl  fisheries  during  the 
first  and  third  quarters  of  the  fishing 
year.  Trawling,  with  the  exception  of 
trawling  for  pollock  with  pelagic  trawl 
gear,  was  closed  from  March  22  to 
March  31,  1992  (57  FR  10297.  March  25. 
1992),  from  August  5  to  September  30 
(57  FR  35765.  August  11,  1992),  and 
from  October  30  through  December  31 
(57  FR  52737.  November  5.  1992).  as  a 
result  of  halibut  PSC  seasonal 
allowances.  Hook-and-line  fishing  was 
closed  from  October  30  through 
December  31  (57  FR  52594,  November  4, 
1992).  due  to  attainment  of  halibut  PSC 
seasonal  allowances. 

The  amount  of  groundfish  that  could 
have  been  harvested  in  1992  without 
halibut  PSC  constraints  is  unknown, 
The  EA  estimates  25,500  mt  of 
groundfish.  worth  an  estimated  $113 
million,  were  foregone  by  the  trawl 
fishery.  Lacking  market  incentives, 
some  groundfish  would  not  have  been 
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harvested,  regardless  of  halibut  PSC 

bycatch  availability. 

(Bl  Expected  Changes  in  Gmundfish 
Stocks 

At  its  December  1992  meeting,  the 
Council  adopted  lower  ABCs  for  Pacific 
cod,  POP.  and  thorny  bead  rockfish  and 
a  higher  ABC  for  pollock,  deep  water 
flatfish,  and  arrowtooth  flounder  than 
ABC«  adopted  for  these  species  for 
1992.  Other  AfiCs  are  essentially 
unchanged  from  1992  levels,  including 
those  for  DSR  after  adjustment  for  the 
increase  in  the  size  of  the  Southeast 
Outside  District,  and  for  the  combined 
Northern  rockfish  and  "other  rockfish" 
species  groups.  More  information  on 
these  changes  is  included  in  the  Final 
SAFE  Report  dated  November  1992  and 
in  the  Council  and  SSC  minutes. 

iCI  Expected  Changes  in  Gmundfish 
Catch 

The  total  of  the  1993  TACs  for  the 
GOA,  including  the  interim  TAC  for 
POP.  is  305,078  mt,  an  increase  of  6 
percent  over  the  1992  TAC  total  of 
289,066  mt  (including  POP).  This  notice 
significantly  changes  TACs  from  1992 
for  certain  target  species  categories, 
including  reductions  in  Pacific  cod,  SR/ 
RE,  Northern  rockfish  and  "other 
rockfish,"  pelagic  shelf  rockfish,  and 
thornyhead  rockfish,  and  increases  in 
pollock,  shallow  water  flatfish,  aiul 
arro*wtooth  flounder. 

TACs  for  Pacific  cod  and  for  the 
combined  rockfishes  (SR/RE.  Northern 
rockfish  and  "other  rockfish,"  pelagic 
shelf  rockfish,  and  thornyhead  rockfish) 
are  decreased  from  63,5(X)  mt  in  1992  to 
56,700  mt  in  1993,  and  from  24,704  mt 
in  1992  to  20.709  rat  in  1993. 
respectively.  The  lower  Pacific  cod  and 
rockfish  TACs  could  reduce  halibut 
mortality  associated  with  those 
fisheries,  and  make  more  halibut 
bycatch  available  to  support  other  trawl 
fisheries,  espedaily  those  for  flounders. 
TACs  for  shallow  water  flatfishes  and 
arrowtooth  flounder  and  for  pollock 
increased  from  36.740  mt  to  46.240  mt. 
and  from  87.400  mt  to  114,400  mt. 
respectively.  Greater  participation  in 
flounder  fisheries  is  anticipated  due  to 
stronger  markets  and  displacement  of 
the  offshore  fleet  from  the  pollock  and 
Pacific  cod  fisheries.  Additionally, 
recent  technical  developments  suggest 
that  arrowtooth  flounder  might  be 
suitable  for  surimi  production.  Any 
increase  in  directed  fishing  for 
flounders  will  result  in  additional 
halibut  PSC  bycatch  mortality,  which 
might  constrain  trawlers  In  1993.  The 
increase  in  pollock  TAC  is  not  expected 
to  affect  halibut  bycatch,  because  most 
of  the  pollock  in  the  GOA  is  harvested 


with  pelagic  trawls  that  have  low 
bycatches  of  haUbut. 

(Dl  Current  Estimates  of  Halibut 
Biomass  and  Stock  Condition 

The  IPHC  1992  slock  assessment  for 
the  1993  fishing  year  indicates  that  the 
total  exploitable  biomass  of  Pacific 
halibut  available  for  1992  was  265.8 
million  pounds  (120,566  mt).  Halibut 
biomass  declined  11  percent  from  the 
previous  stock  assessment,  a  rate  similar 
to  declines  observed  in  previous  years. 
Recruitment  (abundance  of  8-year-old 
fish)  appears  to  have  dropped  off 
coastwide,  attributable  to  declines  in 
Areas  3A,  3B,  and  4,  and  stable 
recruitment  in  Area  2C,  in  spite  of 
increases  in  Areas  2A  and  2B.  The  15- 
year-old  age  class,  which  recruited 
strongly  as  8-year-old  fish  in  1985,  is 
contributing  less  and  less  to  the  fishery 
yield.  The  low  recruitment  in  recent 
years,  in  conjunction  with  recent 
exploitation  rates  in  the  commercial 
fishery,  is  expected  to  contribute  to  a 
continued  decline  in  the  overall  stock  at 
a  rate  of  5-10  percent  per  year  over  the 
next  several  years.  A  return  to 
historically  low  recruitment  levels  as 
indicated  by  the  numbers  of  8-year-old 
fish  in  Area  3A  supports  the  hypothesis 
of  cyclically  driven  recruitment.  The 
IPHC  is  recommending  a  decrease  in  the 
exploitation  rate  hT>m  0.35  to  0.30  by 
1994. 

(E)  Potential  Impacts  of  Expected 
Fishing  for  Groundpsh  on  HaUbut 
Stocks  and  U.S.  Halibut  Fisheries 

Impacts  of  the  groundfish  fishery  on 
Pacific  halibut  stocks  and  the  halibut 
fisheries  will  be  minimized  by  the 
overall  PSC  mortality  limit.  The  1993 
groundfish  fisheries  are  expected  to 
catch  the  entire  halibut  PSC  limit  of 
2,750  mt.  According  to  the  IPHC. 
allowable  directed  commercial  catch  of 
halibut  is  determined  by  subtracting 
recreational  catch,  waste,  and  bycatch 
amounts  from  a  portion  of  the 
exploitable  biomass.  Therefore, 
although  the  amount  of  halibut  available 
for  directed  halibut  fisheries  will  be 
reduced,  halibut  bycatch  in  groundfish 
fisheries  is  not  expected  to  have  any 
effect  on  halibut  stocks. 

(Fj  Methods  Available  for.  and  Costs  of. 
Reducing  Halibut  Bycatches  in 
Groundfish  Fisheries 

Halibut  bycatch  may  be  reduced  by: 
(1)  Reducing  amounts  of  groundfish 
TACs;  (2)  reducing  halibut  bycatch  rates 
through  Vessel  Incentive  Programs;  (3) 
gear  modifications;  (4)  changes  in 
groundfish  fishing  seasons;  and  (5) 
reducing  the  PSC  mortality  limits. 


Reductions  in  groiuidfish  TACs  do 
not  encourage  fishermen  to  reduce 
bycatch  rates.  Costs  that  would  be 
imposed  on  fishermen  as  a  result  of 
reducing  TACs  depend  on  species  and 
amounts  of  groundfish  foregone. 

Trawl  vessels  carrying  observers  for 
purposes  of  complying  with  §  672.27  are 
subject  to  the  Vessel  Incentive  Program 
outlined  in  §  672.26.  The  program 
encourages  trawl  fishermen  fishing  for 
groundfish  to  avoid  high  halibut 
bycatch  rates  by  speci^'ing  bycatch  rate 
standards  for  various  target  fisheries. 

Current  regulations  at  §  672.24(b)(2) 
require  groundfish  pots  to  have  halibut 
exclusion  devices  to  reduce  halibut 
bycatches.  Resulting  low  bycatch  and 
mortality  rates  of  halibut  in  pot  fisheries 
have  justified  exempting  pot  gear  from 
PSC  limits.  Because  none  of  the  halibut 
PSC  limit  was  needed  during  1992  pot 
gear  fisheries,  it  was  apportioned 
entirely  to  support  bycatch  needs  in 
trawl  and  hook-and-line  gear.  Pending 
approval  by  NMFS.  a  proposed  change 
in  the  definition  of  pelagic  trawl  gear, 
together  with  a  new  performance-based 
standard,  is  expected  to  reduce  halibut 
bycatch  by  displacing  fishing  activity 
away  from  the  bottom  when  specified 
halibut  bycatch  levels  are  reached 
during  the  fishing  year.  This  would 
allow  operators  of  vessels  using 
midwater  trawls  to  continue  to  fish  for 
groundfish  without  halibut  PSC 
constraints. 

Groundfish  fishing  seasons  have 
reduced  halibut  bycatch.  The  sablefish 
hook-and-line  season  starts  May  15.  and 
the  rockfish  trawl  fishery  is  delayed 
until  the  beginning  of  the  third  fishing 
quarter,  June  28,  1993.  These  delays 
postpone  sablefish  and  rockfish 
fisheries  until  halibut  have  migrated 
into  shallow  water. 

For  1993,  it  will  be  difficult  to  predict 
when  halibut  mortality  limits  will  be 
reached.  Although  the'  PSC  limits  are 
the  same  as  in  1992,  new  assumptions 
about  mortality  rates  and  changes  in 
TACs  make  predictions  speculative  for 
trawl  gear.  The  increased  mortality 
associated  with  the  sablefish  fishery 
will  likely  result  in  earlier  attainment  of 
the  hook-and-line  halibut  mortality 

limit. 

N'MFS  and  the  Council  will  review 
methods  listed  under  (F),  above,  to 
determine  their  effectiveness.  Changes 
will  be  initiated  as  necessary  in 
response  to  this  review  or  to  public 
testimony  and  comnxent,  either  through 
regulatory  or  FMP  amendments. 

Consistent  with  the  goals  and 
objectives  of  the  FMP  to  reduce  halibut 
bycatches  while  providing  an 
opportunity  to  harvest  the  groundfish 
OY.  NMFS  assigns  2.000  mt  and  750  mt 
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of  halibut  PSC  mortality  limits  to  trawl 
and  hook-and-line  gear,  respectively. 
While  these  hmits  reduce  tlie  harvest 
quota  for  commercial  halibut  fishermen. 
NMFS  has  determined  that  they  will  not 
re.suit  in  unfair  allocation  to  any 
particular  user  group.  NMFS  recognizes 
that  some  halibut  bycatch  will  occur  in 
the  groundfish  fishery,  but  expansion  of 
the  Vessel  Incentive  Program,  required 
gear  modifications,  a  delay  in  the  hook- 
and-line  sablefish  and  trawl  rockfish 
seasons,  and  the  proposed  requirement 
of  "careful  release"  techniques  for 


halibut  in  the  hook-and-line  gear 
fisheries  are  intended  to  reduce  adverse 
impacts  on  halibut  fishermen  while 
promoting  the  opportunity  to  achieve 
the  OY  from  the  groundfish  fishery.  The 
success  of  those  measures  depends,  in 
part,  on  action  taken  by  vessel  operators 
to  reduce  Pacific  halibut  bycatches  and 
bycatch  mortalities  as  they  respond  to 
regulatory  requirements. 

10.  Seasonal  Apportionments  of  the 
Halibut  PSC  LimiU 

Under  §  672.20(f)(2),  the  Pacific 
halibut  PSC  hmits  are  apportioned 


based  on  recommendations  from  the 
Council.  For  1993.  the  Council 
recommended  that  Pacific  halibut  PSC 
limits  for  trawl  gear  for  the  second  and 
third  quarters  be  reversed  from  amounts 
in  1992  (Table  5).  Slight  adjustments 
were  made  to  allow  PSC  limits  to 
coincide  with  1993  fishing  weeks  and 
quarterly  reporting  periods.  Regulations 
specify  that  overages  or  shortfalls  in 
PSC  catches  will  be  accounted  for 
within  the  1993  fishing  year. 


Table  5.— Pacific  Halibut  psc  Limits, 
Limit  for  Hook-ano-Line  Gear  is 
Fisheries  Other  Than  DSR. 


Auowances,    and   Apportionments    for    1993,    The    Pacirc    Halibut    PSC 
Allocated    to    the    Demersal    Shelf    Rockfish    (DSR)    Fishery,    and    to 


• 

[Values  are  in  metric  loos) 

Trawl  gear 

Hook-and-line  gear 

Dittos 

Amount 

Other  than  DSR 

Dates 

Amount 

Dates 

Amount 

Jan  1-Mar  28  

600  (30%) 
400  (20%) 
600  (30%) 
400  (20%) 
2,000  (100%) 

Jan  1-May  14  

May  1&-Aug31   .. 
Sep  1-Dec  31  ...„ 

200  (27%) 

500  (68%) 

40  (5%) 

740  (100%) 

Jan  1-Dec  31   

10  (100%) 

Mar  2^-Oun  27 

Jun  28-Oct  3  

Oct  4-D8C  31  „ „ 

TotaJ  

10(100%) 

As  required  by  §672.20(f){2)(iii). 
season  apportionments  of  the  halibut 
PSC  limits  are  based  on  information 
summarized  in  the  SAFE  report,  or  as 
othePA'ise  available,  which  is 
summarized  below: 

(A)  Seasonal  Distribution  of  Pacific 
Halibut 

Adult  Pacific  halibut  generally  spawn 
in  water  230—450  meters  (m)  deep  from 
November  through  March;  the  peak  of 
spawning  is  in  December  and  January. 
During  April  and  May,  Pacific  halibut 
migrate  onto  the  offshore  banks  in  water 
135-270  m  deep.  During  June  through 
August,  Pacific  hahbut  are  found  in 
much  shallower  water,  45  m  or  less. 
During  September  and  October,  Pacific 
halibut  migrate  back  to  deeper  water  for 
spawning. 

(Bl  Seasonal  Distribution  of  Target 
Groundfish  Species  Reiative  to  Pacific 
Halibut  Distribution 

Most  of  the  groundfish  species  are 
found  in  deep  water  during  winter 
when  water  temperatures  are  relatively 
warmer  (4  °C)  than  temperatures  in 
shallower  water  (1  "*C).  As  detailed  in 
the  SAFE  report,  pollock.  Pacific  cod, 
shallow  water  flatfish  species,  and 
certain  rockfish  species  are  in  deep 
water  during  winter  but  generally  at 
depths  shallower  than  where  Pacific 


halibut  are  found.  In  summer,  these 
species  are  in  the  same  shallow  water  as 
Pacific  hahbut. 

The  recommended  seasonal  trawl 
apportionments  will  accommodate 
intensive  fishing  for  flounder  species 
during  the  first  half  of  the  fishing  year 
when  halibut  are  in  deep  water,  and  for 
deep  water  rockfish  in  the  third  quarter 
when  halibut  are  in  shallow  water. 
These  amounts  will  also  accommodate 
early-year  fishing  for  Pacific  cod, 
generally  a  shallow  water  species.  The 
recommended  seasonal  hook-and-line 
apportionments  will  accommodate 
intensive  fishing  for  sablefish  starting 
on  May  15.  Even  though  Pacific  halibut 
bycatches  should  be  markedly  reduced 
after  that  date  as  Pacific  halibut  migrate 
into  shallow  water,  the  industry  prefers 
to  have  substantial  bycatch  to  support 
the  valuable  sablefish  fishery. 

(C)  Expected  Pacific  Halibut  Bycatch 
Needs  on  a  Seasonal  Basis  Relevant  to 
Changes  in  Pacific  Halibut  Biomass  and 
Expected  Catches  of  Target  Groundfish 
Species. 

TACs  for  Pacific  cod  and  for  all 
rackfishes  except  DSR  are  lower  in  1993 
than  in  1992.  TACs  for  pollock,  shallow 
water  flatfish,  and  arrowtooth  flounder 
are  substantially  increased.  Because  of 
the  TAC  changes  and  changes  in  the 
assumed  halibut  bycatch  mortality  rates. 


all  2,000  mt  of  Pacific  halibut  bycatch 
mortality  allocated  to  trawl  gear  and  730 
mt  allocated  to  hook-and-Une  gear  are 
expected  to  be  taken. 

The  Coimcil  recommended  four 
seasonal  apportionments  of  Pacific 
halibut  PSC  limit  for  trawl  gear,  equal 
to  30,  20,  30,  and  20  percent  Most  of 
the  trawi  share  of  the  Pacific  halibut 
PSC  limit  is  expected  to  be  taken  during 
the  first  three  quarters.  Other  than 
flounders  and  a  limited  amount  of 
rockfishes,  little  groundfish  is  expected 
to  be  available  or  of  high  market 
demand  for  trawlers  late  in  the  year. 
Therefore,  bycatch  needs  of  Pacific 
halibut  during  the  fourth  quarter  are 
expected  to  be  smaller. 

For  the  first  quarter,  most  halibut 
bycatch  will  be  needed  in  trawl  fisheries 
for  Pacific  cod  and  flounders.  Because 
halibut  are  in  deep  water  in  the  winter, 
bycatch  mortality  in  deep  water 
flounder  fisheries  will  likely  be  higher 
than  at  times  later  in  the  year.  Pollock 
will  be  harvested  primarily  with  pelagic 
trawl  gear  which  has  a  low  bycatch  of 
halibut. 

The  second  and  third  quarter 
proportions  are  reversed  from  those  in 
1992.  This  recommendation  was  made 
because  a  regulatory  delay  of  trawling 
for  rockfish  and  a  proposed  delay  of  the 
second  quarter  fxiUock  season  will 
reverse  halibut  bycatch  needs  during  the 
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second  and  third  quarters.  Additionally, 
an  anticipated  increase  in  catch  of 
shallow  water  flatfish  during  1993  will 
increase  halibut  needs  in  the  third 
quarter. 

(Dj  Expected  Variations  in  Bycatch 
Rates  Throughout  the  Fishing  Year 

Pacific  halibut  bycatch  rates  will  vary 
with  the  seasonal  distribution  of  Pacific 
halibut.  During  winter  months  when 
Pacific  halibut  are  in  deep  water, 
groundfish  fisheries  for  deep-water 
species  will  experience  higher  Pacific 
halibut  bycatch  rates.  Fisheries  for 
shallow-water  species  will  encounter 
lower  Pacific  halibut  bycatch  rates.  This 
situation  will  be  reversed  during 
summer  months  when  Pacific  halibut 
are  in  shallower  water.  The  Council's 
recommended  large  first  and  third 
quarterly  apportionments  to  trawl  gear 
reflect  expected  harvest  patterns  for 
Pacific  cod  and  flounders  in  the  first 
quarter,  and  pollock,  rockfish  and 
flounders  in  the  third  quarter.  The 
allocation  of  67  percent  of  the  halibut 
PSC  for  hook-and-line  gear  to  the 
second  trimester  reflects  the  needs  of 
the  lucrative  sablefish  fishery 
commencing  on  May  15. 

(E)  Expected  Changes  in  Directed 
Groundfish  Fishing  Seasons 

Two  changes  in  the  groundfish  fishing 
seasons  are  anticipated  from  1992  to 
1993.  The  trawl  rockfish  fisheries  will 
begin  at  the  beginning  of  the  third 
quarter,  and  the  second  pollock  season, 
if  approved,  will  be  delayed  from  April 
1  to  a  date  near  June  1.  The  rockfish 
season  was  changed,  in  part,  to  decrease 
halibut  bycatch.  Because  Pacific  halibut 
bycatch  is  relatively  minor  in  the 
pollock  fishery,  the  Council's 
recommended  season  change  for  pollock 
is  not  a  major  consideration  in  Pacific 
halibut  PSC  management. 

(Fj  Expected  Start  of  Fishing  Effort 

Except  for  GOA  rockfish,  fishing  with 
trawl  gear  started  on  Jaiiuar>'  20. 
Trawling  for  rockfish  species  will  start 
on  June  28.  Fishing  with  hook-and-line 
and  pot  gear  for  Pacific  cod  started  in 
early  January  because  Pacific  cod  were 
aggregated  into  spawning  schools 
promoting  good  catch  rates.  Fishing 
with  hook-and-line  gear  for  sablefish 
will  start  on  May  15. 

(G]  Economic  Effects  of  Establishing 
Seasonal  Pacific  Halibut  Allocations  on 
Segments  of  the  Target  Groundfish 
Industry 

The  manner  in  which  PSC  limits  are 
seasonally  apportioned  will  affect  the 
amount  of  groundfish  OY  that  will  be 
harvested  during  a  season.  Ideally,  the 


seasonal  apportionment  of  Pacific 
halibut  PSC  limits  will  permit  each 
fishery  to  harvest  fully  the  available 
resource  without  exceeding  the  PSC 
limits  for  each  gear  group.  In  reality, 
seasonal  apportionments  may  not  allow 
full  harvests. 

After  the  trawl  fisheries  were  closed 
October  30. 1992.  upon  reaching  the 
PSC  limit  for  Pacific  halibut,  substantial 
imounts  of  flounder  target  categories 
(excluding  arrowtooth  flounder,  which 
is  largely  a  bycatch  species)  and  some 
pelagic  shelf  rockfish  and  "other 
rockfish"  remained  unharvested.  The 
amount  of  groundfish  foregone  in  1992 
by  harvesters  using  trawl  gear  is 
estimated  at  25,500  mt,  worth 
approximately  $11.3  million  exvessel. 
Lacking  market  incentives,  some 
amounts  of  groundfish  would  not  have 
been  harvested,  regardless  of  halibut 
PSC  bycatch  availability.  A  more 
thorough  discussion  of  economic  effects 
is  contained  in  the  SAFE  report  and  EA. 

NMFS  has  determined  that  the 
Council's  recommendation  for  the 
seasonal  apportionments  of  the  Pacific 
halibut  PSC  to  gear  types  is  appropriate 
and  is  implementing  the  Council's 
recommendation. 

Response  to  Comments 

Written  comments  on  the  proposed 
1993  specifications  and  other 
management  measures  were  requested 
until  January  4,  1993.  No  wTitten 
comments  were  received  during  the 
comment  period  on  the  specifications  as 
proposed.  However,  four  letters  were 
received  by  the  Director,  Alaska  Region, 
NMFS  (Regional  Director),  during  the 
comment  period  on  Council 
recommendations  for  final 
specifications.  Two  of  these  letters 
expressed  support  for  the  Council's 
recommendation  of  TAC  for  POP  and 
"other  rockfish":  one  additionally 
supported  the  recommendation  for  SR/ 
RE.  Two  other  letters  opposed  to  the 
Council  recommendation  for  POP,  and 
supported  a  higher  TAC  for  POP.  NMFS 
will  respond  to  comments  regarding 
POP  when  NMFS  specifies  a  TAC  for 
that  species;  the  comments  regarding 
other  rockfishes  and  SR/RE  are 
summarized  and  addressed  below. 

Comment  1:  The  TACs  recommended 
for  "other  rockfish"  and  SR/RE  by  the 
Council  were  appropriate.  The  fisheries 
for  "other  rockfish"  and  SR/RE  have  a 
high  bycatch  of  POP;  allowing  a  TAC 
equal  to  the  ABC  of  "other  rockfish" 
would  compromise  the  conservation 
and  rebuilding  measures  adopted  by  the 
Council  in  recommending  a  reduced 
POP  TAC.  Additionally,  the  ABC  for 
"other  rockfish"  was  hased  on  the 
average  natural  mortality  rate  for  the 


complex.  A  TAC  set  at  ABC  would  not 
provide  sufficient  protection  to  any 
species  that  has  a  low  natural  mortality 
rate  and  may  be  harvested 
disproportionately  to  its  relative 
abundance  in  the  complex. 

Response:  NMFS  has  adopted  the 
Council's  TAC  recommendation  for 
"other  rockfish."  NMFS  agrees  that  a 
conservative  harvest  approach  is 
warranted  for  rockfishes,  and 
unnecessary  bycatches.  particularly  of 
POP.  should  be  minimized  until  a 
detailed  population  and  rebuilding 
analysis  can  be  evaluated.  NMFS  also 
concurs  that  for  species  managed  as  a 
complex,  harvest  levels  should  be  set  in 
such  a  manner  as  to  afford  protection  for 
vulnerable  species  within  the  complex. 

Classification  * 

This  action  is  authorized  under  50 
CFR  611.92  and  672.20  and  complies 
with  E.O.  12291. 

This  action  apportions  reserves  to 
DAP  fisheries  on  a  date  other  than  those 
specified  in  §672.20(d)(i).  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  finds  that  it  is 
necessary  to  waive  the  opportunity  for 
prior  public  comment  to  prevent 
premature  closure  of  the  fishery.  In 
accordance  with  §672. 20(d)(5)(iv). 
comments  are  invited  on  the  reserve 
apportionments  as  noted  in  "DATES" 
above. 

NMFS  prepared  an  environmental 
assessment  on  the  1993  TAC 
specifications.  The  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  environment 
will  result  from  their  implementation. 

An  informal  consultation  under  the 
Endangered  Species  Act  for  the  final 
1993  initial  groundfish  specifications 
was  concluded  for  Steller  sea  lions,  on 
January  27,  1993.  and  for  hsted. 
proposed,  and  candidate  seabirds  on 
February  3.  1993.  An  informal 
consultation  for  listed  species  of  Pacific 
salmon  was  concluded  for  groundfish 
fisheries  under  the  FMPs  on  February 
20,  1992.  As  a  result  of  the  informal 
consuhations,  the  Regional  Director 
determined  that  fishing  activities  under 
the  final  1993  TACs  ai;e  not  likely  to 
adversely  affect  endangered  or 
threatened  species  in  a  manner  or  to  an 
extent  not  previodsly  considered. 

List  of  Sub)ects 

50  CFR  Part  6J 1 

Fisheris.  Foreign  relations. 

50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
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Dated;  March  26,  1993. 
Samuel  W.  McKeen, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
IFR  Dcx:.  93-7435  Filed  3-2&-93;  4  15  pm] 
BILUNG  CODE  361&-22-M 

50  CFR  Part  672 
[Docket  No.  921107-3C68] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  the  inshore 
component  in  the  Central  Regulatory 
area  (CG)  (statistical  areas  62  and  63)  in 
the  Gulf  of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
Pacific  cod  total  allowable  catch  (TAC) 
for  the  inshore  component  in  this  area. 
EFFECTIVE  DATES:  12  noon.  Alaska  local 
t)me  (A.l.t.),  March  26,  1993,  through  12 
midnight,  A.l.t.,  December  31,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  (907) 
586-7228. 


SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fisher)' 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conser\'ation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with 
§  672.20(c)(l)(iii(B),  the  allowance  of 
Pacific  cod  TAC  for  the  inshore 
component  in  the  CG  was  established  by 
the  f^nal  specifications  (contained 
elsewhere  in  this  Federal  Register 
document)  as  31,680  mt. 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§672.20(r)f2)(ii),  that  the  allowance  of 
the  1993  Pacific  cod  TAC  for  the  inshore 
component  in  the  CG  soon  will  be 
reached.  Therefore,  in  accordance  with 
§  672.20(a)(2)(v)(B),  the  Regional 
Director  has  established..a  directed 
fishing  allowance  for  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
com.ponent  of  27,630  mt.  with 
consideration  that  4,000  mt  will  be 


taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  CG  The 
Regional  Director  had  determined  that 
the  directed  fishmg  allowance  has  been 
reached.  Consequently.  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  CG,  effective  from  12  noon.  A.l.t., 
March  26,  1993,  through  12  midnight, 
A.!  t.,  December  31.  1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20lg). 

Classification 

This  action  is  taken  under  50  CFR 
672.20.  and  is  in  compliance  with 
Executive  Order  12291 

List  of  Subjects  in  50  CFR  Pari  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U  S  C.  1801  et  seq. 
Dated;  March  26,  1993. 
David  S.  Crpstin, 

Acting  Director.  Office  ofFisiberies 
Consen'ntion  and  Management.  Satinnal 
Marine  Fisheries  Sernce 
IFR  D(x:   93-74,36  Filed  3-2&-93,  8  45  am] 
BIUJNG  CODE  Sei»-22-M 
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TNs  sacttoo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubJic  o«  the  proposed 
Issuance  o(  rules  and  regulations.  The 
purpose  o<  these  notices  is  to  give  interested 
persons  an  opportunity  to  participata  in  tt^ 
rule  maldng  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Chapter  ill 

Cost,  Feasibility,  and  Privacy 
Implications  of  Tracking  Individual 
Deposits 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Request  for  comments; 

extension  of  comment  period. 

SUMMARY:  On  February  3,  1993,  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  published  a  document  requesting 
public  comment  on  a  study  of  the 
desirability,  cost,  feasibility,  and 
privacy  implications  of  tracking  any 
individual's  insured  and  uninsured 
deposits  and  the  exposure  of  the  Federal 
Government  with  respect  to  all  insured 
depository  institutions  (58  FR  6903). 
The  FDIC  is  extending  the  period  for 
public  comment  on  this  notice  for  30 
days  from  April  5.  1993  to  May  5.  1993. 
DATES:  Written  comments  must  be 
received  on  or  before  May  5,  1993 
ADDRESSES:  Written  comments  shall  be 
addressed  to  Hoyle  L.  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW..  Washington.  DC  20429.  Comments 
may  be  hand-delivered  to  Room  F— 402. 
1776  F  Street,  NW.,  Washington.  EX:  on 
business  days  between  8:30  a.m.  and  5 
p.m.  Comments  may  also  be  inspected 
in  FDIC's  Reading  Room,  room  7118, 
550  17th  Street.  NW.,  between  8:30  a.m. 
and  5  p.m.  on  business  days.  [FAX 
number  (202)  898-3838] 
FOR  FURTHER  INFORMATION  CONTACT:  jay 
W.  Goiter.  Financial  Analyst.  Division 
of  Research  and  Statistics.  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  NW.,  Washington.  DC  20429, 
(202) 898-3924. 

SUPPt.EMENTARY  INFORMATION:  Section 
311(d)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDIOA).  Pub.  L.  102-242.  requires  the 
FDIC  to  conduct  a  study  of  the  cost  and 
feasibility  of  tracking  the  insured  and 


uninsured  deposits  of  any  individual 
and  the  exposure  of  the  Federal 
Government  with  respect  to  all  insured 
depository  institutions.  The  study  must 
include  detailed,  technical  analysis  of 
the  costs  and  benefits  associated  with 
the  least  expensive  manner  of 
implementing  the  tracking  system.  As 
part  of  the  study,  the  FDIC  must 
investigate,  review,  and  evaluate— 

(A)  The  data  sysfems  that  would  be 
required  to  track  deposits  in  all  insured 
depository  institutions; 

(B)  The  reporting  burdens  of  such 
tracking  on  individual  depository 
institutions; 

(C)  The  systems  which  exist  or  which 
would  be  required  to  be  developed  to 
aggregate  such  data  on  an  accurate  basis; 

(D)  The  implications  such  tracking 
would  have  for  individual  privacy;  and 

(E)  The  manner  in  which  systems 
would  be  administered  and  enforced. 

In  order  to  obtain  public  comment  on 
all  issues  related  to  this  study,  on 
February  3,  1993,  the  FDIC  published  a 
request  for  comment  in  the  Federal 
Register  (58  FR  6903)  for  a  60  day 
comment  period  to  end  on  April  5, 
1993.  In  response  to  a  request  for  an 
extension  of  the  comment  period  and  in 
view  of  the  variety  of  issues  to  be 
studied,  the  FDIC  is  extending  the 
period  for  public  comment  for  30  days 
from  April  5.  1993  to  May  5.  1993. 

By  order  of  the  Board  of  Directors.  Dated 
at  Washington,  D.C.  this  23rd  day  of  March. 
1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robiiuon. 
Executive  Secretary. 
|FR  Doc.  93-7367  Fili'd  3-30-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Sumntary  Notice  No.  PR-93-6] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
by  May  31.  1993. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket  No. 

,  800  Independence  Avenue, 

SW.,  Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Ave..  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration.  800  Independence. 
SW..  Washington.  DC  20591;  telephone 
(202) 267-7470. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC  on  March  22. 
1993. 
Donald  P,  Byrne, 

AssistantCbief  Counsel  for  Pegulatiorts. 

Petitions  for  Rulemaking 

Docief  No..  27163 
Petitioner:  Mr.  Charles  Webber 
Regulations  Affected:  14  CFR  11.25 
Description  of  Bulechange  Sought: 

To  require  that  a  petitioner  be  given 
45-day  advance  notification  of  related 
publication  in  the  Federal  Register;  to 
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require  that  a  petitioner  need  submit  to 
the  FAA  only  one  copy  of  a  petition;  to 
require  the  FAA  to  assign  a  docket 
number  and  notify  the  petitioner  within 
1  week  of  receipt  of  a  petition;  to  require 
that  the  FAA  publish  a  summary  of  a 
petition  in  the  Federal  Register  within 
90  days  of  receipt  of  the  petition;  to 
require  that  errors  in  the  Federal 
Register  summary  publication  be  cause 
for  republication  if  requested  by  the 
petitioner;  to  require  that  a  petitioner  be 
provided  promptly  with  copies  of  all 
comments  received;  to  require  that  if  a 
petition  is  not  resolved  in  60  days,  the 
FAA  prepare  and  provide  the  petitioner 
a  schedule  of  events  that  would  lead  to 
such  action;  to  require  that  within  60 
days  of  the  closing  of  the  comment 
period,  if  the  Administrator  determines 
that  the  petition  does  not  justify 
instituting  rulemaking,  the  FAA  issue  a 
denial  order  to  the  petitioner  which  will 
subsequently  be  published  in  the 
Federal  Register;  to  require  that  within 
60  days  of  the  close  of  the  comment 
period  and  every  90  days  thereafter,  the 
Office  or  Service  concerned  would 
advise  the  petitioner  in  writing  of  the 
status  and  progress  of  the  petition;  and 
to  require  that  each  general  notice  of 
proposed  rulemaking  be  published  in 
the  Federal  Register  and  that  persons 
subject  to  it  be  named  and  personally 
served  with  a  copy. 

Petitioner's  Reason  for  the  Bequest: 

The  petitioner  feels  that  current 
regulations  do  not  adequately  address 
petitioners'  rights  regarding  their 
petitions  for  changes  to  Federal 
Aviation  Regulations. 

|FR  Doc.  93-7392  Filed  3-30-93:  8:45  am] 
BIUJNO  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 

COMMISSION 

17  CFR  Parts  200  and  270 

(Release  No.  IC-19362.  FUe  No.  87-13-93] 

RIN  323&-AF56 

Expedited  Procedure  for  Exemptlve 
Orders  and  Expanded  Delegated 
Authority 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule  amendments  and 
requests  for  comment. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  an  amendment  to 
rule  0-5  under  the  Investment  Company 
Act  of  1940  that  would  establish  an 
expedited  review  procedure  for  certain 
routine  applications.  The  proposed  rule 


amendment  would  permit  applicants  to 
obtain  an  exemptive  order  within  90 
days  if  certain  requirements  are 
satisfied.  The  proposed  rule  amendment 
also  would  allow  the  Commission  to 
declare  certain  inactive  applications  to 
be  abandoned.  The  Commission  also  is 
proposing  for  public  comment  an 
amendment  to  rule  30-5  that  would 
expand  the  delegated  authority  of  the 
Director  of  the  Division  of  Investment 
Management.  The  proposed  rule 
amendments  are  intended  to  streamline 
the  review  procedure  for  exemptive 
applications  and  reduce  delays  in 
obtaining  exemptive  orders. 
DATES:  Comments  must  be  received  on 
or  before  June  29. 1993. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  All  comment 
letters  should  refer  to  File  No.  S7-13- 
93.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW.. 
Washington.  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  M.  OToole.  Attorney,  or  Diane 
C.  Blizzard,  Assistant  Director,  both  at 
(202)  272-2048.  Office  of  Regulatory 
Policy,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  requesting  public 
comment  on  proposed  amendments  to 
rule  0-5  (17  CFR  270.0-5)  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  §  80a-l.  et  seq.)  (the  "Act").  In 
addition,  the  Commission  is  requesting 
public  comment  on  proposed 
amendments  to  rule  30-5,  Delegation  of 
Authority  to  Director  of  Division  of 
Investment  Management  ("Delegation  of 
Authority  Rule")  (17  CFR  200.30-5). 
These  amendments  would  implement 
the  recommendations  made  in  the 
recently  issued  report  by  the  Division  of 
Investment  Management,  Protecting 
Investors-  A  Half  C-entury  of  Investment 
Company  Regulation,  in  Chapter  13. 
Procedures  for  Exemptive  Orders.' 


I.  Background 

The  Act  delegates  to  the  Commission 
considerable  flexibility  in  its  regulation 
of  investment  companies.  In  over  thirty 
separate  provisions,  the  Act  authorizes 
the  Commission  to  issue  orders  * 
providing  relief  from  specific  statutory 
requirements.'  Most  significantly, 
section  6(c)  gives  the  Commission  the 
broad  power  to  exempt  conditionally  or 
unconditionally  any  person,  security,  or 
transaction  from  any  provisions  of  the 
Act  or  any  rule  tliereunder,  provided 
that  the  exemption  is  "necessarj'  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
[the  Act]. "''Congress  enacted  section 
6(c)  to  give  the  Commission  the 
fiexibilify  to  address  unforeseen  or 
changed  circumstances  in  the 
investment  company  industry.' 

Past  applications  for  exemptive  orders 
under  the  Act  have  addressed  a  wide 
variety  of  issues  in  a  number  of 
contexts.*  For  example,  some 


'  Division  of  Invmtment  Management.  SBC 
Procedures  for  Exemptive  Orden.  Protecting 
Investors:  A  Half  Canttiry  of  Investment  CompAny 
Regulation  S03-52S  (1992)  [hereioafter  the 
Protecting  Investors  report).  This  report  concluded 
a  two-year  examination  of  the  regulation  of 
investment  companies  and  certain  other  pooled 
investment  vehicles.  The  Exemptive  Procedures 
chapter  discusses  the  Division's  findings  and 
recommendations  in  greater  detail.  The  Division's 
recommendations  were  based,  in  part,  on 
suggestions  made  by  commenters  responding  to  a 
Commission  release  requesting  comment  on  thu 


regulation  of  investment  companies  Request  for 
Comment  on  Reform  of  the  Regulation  of 
Investment  Companies,  Investment  Company  Act 
Release  No   17534  ([une  15.  1990).  55  FR  25322 
(hereinafter  Study  Release). 

'  Although  this  release  generally  refers  to 
exemptive  orders,  the  proposed  mle  amendments 
would  cover  all  t>'pes  of  applications  for  orders 
under  rule  0-5.  1 7  CFR  230  0-5  In  contrast,  an 
application  for  an  order  under  section  8(0  would 
not  receive  expedited  review  under  this  proposed 
rule  amendment  because  the  application  is  not 
covered  by  rale  0-5  Applications  for  orders  under 
sections  2(aK9).  3(b)(2).  and  9(c)  also  would  not 
receive  expedited  review  because  these  applications 
are  inherently  fact-specific.  See  paragraph  (b)  of  the 
proposed  rule. 

' See.  eg.,  section  3rb)(2)  (Commission  may  find 
that  issuer  is  "primarily  engaged"  in  a  non- 
investment  company  business  even  though  issuer 
may  technically  meet  definition  of  investment 
company):  section  9(c)  (Commission  may  permit 
otherwise  disqualified  person  to  serve  in  various 
capacities  with  respect  to  investment  companies); 
section  17(b|  (Commission  may  exempt  proposed 
transactions  from  the  Act's  affiliated  transaction 
prohibitions):  codified  at  15  U.S.C.  80a-3(bK2). 
-(9c).  -17(b). 

♦  15  use.  section  e0a-6(a) 

'See.  e.g..  Investment  Trusts  and  Investment 
Companies:  Hearings  on  S  3580  Before  a  Subcomm. 
of  the  Senate  Comm.  on  Banking  and  Currency. 
76th  Cong..  3d  Sess  872  (1940)  (hereinafter  1940 
Senate  Hearings)  (Commissioner  Healy.  a  principal 
author  of  the  Act.  stated  that  "it  seemed  possible 
and  even  quite  probable  that  there  might  be 
companies — which  none  of  us  have  t>een  able  to 
think  of — that  ought  to  be  exempted."):  id  at  197 
(David  Schenker.  Chief  Counsel  of  the  Investment 
Trust  Study,  and  also  a  principal  author  of  the  Act. 
stated  that  "the  difficulty  of  making  provision  for 
regulating  an  industry  which  has  so  many  variants 
and  so  many  different  types  of  activities  *   *   *  is 
precisely  (the  reason  that  section  6(c))  is  inserted  ") 

'The  extent  to  which  the  financial  services 
industry  depends  on  the  exempttive  process  is 
detnonstrated  by  the  number  of  applications  filed 
with  the  Commission  For  example,  in  fiscal  year 

CoDtiau»d 
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applications  havo  requested  relief  from 
provisions  of  the  Act  to  permit 
registered  investment  companies  to 
operate  in  a  more  efficient  and  less 
costly  manner.^  Other  applications  have 
been  filed  either  to  implement 
innovations  or  create  new  investment 
vehicles  that  do  not  Ht  within  the 
regulatory  confines  of  the  Act.* 

Filing  requirements  and  specifications 
for  applications  are  set  forth  in  rules  0- 
2."  Q-4,'°  and  (>-5(d)."  Applicants  also 
are  expected  to  follow  puolished 
Division  guidelines  for  filing 
applications.'^  Specifically,  applicants 


1991,  331  applications  (almost  one  a  day)  were  fited 
undar  the  Act 

^  For  instance,  the  Commissioo  has  issued 
numetous  orden  pennitting  several  open-end 
investmeni  cooipanies  ("mutual  hinds")  to  deposit 
overnigiit  cash  halarwM  into  a  joint  trading  aixount, 
Iho  daily  balance  of  which  would  be  u»ed  to  entnr 
into  repurchase  agreements.  By  depositing  such 
balances  into  a  foint  trading  account,  (he  funds  are 
able  to  reduce  costs  and  (hereby  Increase  the  mtum 
they  otherwise  would  have  achieved  had  each  fund 
separately  made  these  Investments.  See,  a.g..  Short. 
Tnrm  Investments  Ca.  Investment  Company  Act 
Release  Nos.  18SS0  (Feb.  13,  1902).  57  FR  6156 
(Feb.  20.  1992)  (Notice  of  Applicatioi:)  and  18614 
(Mar  12. 1992).  50  SEC  Docket  2196  (Mar.  24. 1992) 
(Order). 

'  The  CommissioD  Issued  numerous  orders 
beginning  in  the  t9aOs  permitting  mutual  funds  to 
impose  contingent  deferred  sales  loads  ("CDSLs") 
and  offer  multiple  classes  of  shares  with  different 
sales  charges  and  expenses.  See.  a.g  .  Freedom 
Investment  Trust,  Investment  Company  Act  Release 
Nos.  16487  (July  20,  198fi).  56  FR  S6260  (Notice  of 
Application)  and  16526  (Aug.  IS,  1968),  41  SEC 
Docket  904  (Order)  (CDSU);  Comstock  Partners 
Strategy  Fund,  Investment  Company  Act  Release 
Nos.  26672  (June  5.  1992),  57  FR  26672  (Notice  of 
Application)  and  18828  (July  I,  1992).  51  SEC 
Docket  1853  (Order)  (multi-class  fimd).  Money 
market  funds  could  not  have  been  offered  without 
exemptive  relief  from  section  2(aK4i),  which 
requires  registered  investment  companies  to  value 
their  securities  based  on  market  values,  if  available. 
Of  if  not,  as  determined  in  good  faith  by  the  board 
of  dirsclors.  In  a  series  of  orders  beginning  m  the 
1970s,  (he  Commissioa  permitted  money  market 
funds  to  use  alternative  valuation  methods,  such  as 
amortized  cost  or  penny  rtninding.  These  orders 
were  later  codiGed  in  rule  2a-7.  17  CFR  270  2a- 7 
In  addition,  the  Commission  has  issued  over  125 
orders  under  section  6<c)  exempting  struchired 
fioanciDgs  backed  by  morlgage^aled  a.ss«ts.  See, 
e.g.,  Shearson  Lehman  CMC,  Inc.,  Investment 
Company  Act  Release  No*.  1 5796  (June  1 1 .  1987), 
S2  FR  23246  (Notice  of  Application)  and  15852 
duly  2.  1967).  3«  SEC  Docket  1403  (Order) 
(collateralized  mortgage  ohiigatioas).  The 
Commission  later  adopted  a  rule  excluding  certain 
structured  Hnancingi  from  the  definition  of 
"investmeni  company."  17  u-K  270.3a-7. 

*  17  CFR  270.0-2.  Rule  0-2  cootaiits  various 
requirements  for  filing  papers  and  applications  with 
the  Commission.  Including  how  Tilings  are  recMved 
and  dated,  what  signature*  and  authorizations  must 
appear,  and  what  applications  should  contain. 

'"  17  CF9.  270.0-4  (regarding  Incorporation  by 
refercnca  of  docuroaots  filed  with  the  Commission). 

"17  CFR  27aO-5<d)  (filing  fee  requirement).  Rule 
0-5-(a)-(c)  set*  forth  Commission  procedures  for 
considering  and  disposing  of  applications.  17  CFK 
270O-5-(aMc) 

"CommissioD  Pohcy  and  CtiideliDe*  (or  Filing  of 
Applications  for  Exemption.  Investment  Company 
Act  Release  No.  14492  (Apr.  30.  1985),  50  FR  19339 


must  State  an  adequate  basis  for  the 
relief  requested,  including  detailed 
justification  for  removal  of  any  statutory 
protections,  and  identify  any  benefits 
expected  for  investors  and  any 
conditions  imposed  to  protect 
investors."  Applicants  also  must  cite 
and  discuss  prior  applications  for 
similar  relief  and.  to  the  extent  possible, 
bring  their  proposal  within  applicable 
precedent.''* 

Applications  filed  with  the 
Commission  are  forwarded  to  the 
Division  and  generally  are  reviewed  in 
the  order  received.  During  the  review 
process,  the  Division  may  ask  for 
clarification  of,  or  modification  to,  an 
application  so  that  the  relief  meets  the 
Act's  standards.  An  applicant  that  does 
not  respond  to  such  a  request  in  a 
timely  manner  may  have  its  appUcation 
placed  on  inactive  status  at  the 
Division's  discretion." 

The  Commission  may  issue  an  order 
on  an  application  "only  after 
appropriate  notice  and  opportunity  for 
hearing."  "■  Accordingly,  once  review  of 
an  application  is  completed,  and  a 
determination  is  made  that  relief  should 
be  granted,  a  notice  of  the  filing  of  the 
application  generally  must  be  published 
in  the  Federal  Register'''  The  notice 


Ihereinafter  Release  No.  14492).  The  release  was 
issued  in  response  to  Increases  In  the  early  1980s 
in  both  the  number  and  complexity  of  exemptive 
applications. 

'*  W.  Section  3.  See  also  17  CFR  270.0-2(e) 
(requiring  that  each  application  contain  a  brief 
staiement  of  the  reasons  why  the  applicant  should 
be  entitled  to  (he  action  requested).  Section  34(b) 
makes  it  unlawful  for  any  person  to  make  any 
untrue  or  misleading  statement  in  connection  with 
an  application  or  other  document  Tiled  with  the 
Commission.  15  U.SC  80a-33<b). 

"  Release  Na  14492,  svpw  note  12.  section  1.  An 
order  Issued  for  the  same  relief  sometimes  is 
rtiferred  to  as  a  "precedent."  Applicants  are  further 
expected  to  review  all  relevant  provisions  of  the  Act 
and  rules  thereunder,  and  all  pertinent  Commission 
releases,  before  filing  an  application.  Id. 

'^  Initial  comments  on  an  exemptive  application 
generally  are  given  at  one  time  and  within  45  days 
of  receipt,  although  tiovel  or  complex  applications 
may  lake  longer.  Id.  at  n.l.  Generally ,  applicants  are 
required  to  Rle  an  amendment  within  60  days  of 
receipt  of  comments.  Id.  section  8.  An  applicant 
may  reactivate  an  loacttve  application  at  any  lime, 
however,  by  filing  a  request  with  the  Division  or  by 
filing  the  required  amendment.  Action  on  a 
reactivated  application  commerces  from  the  dale  of 
receipt  of  the  request  or  the  amendment  by  the 
Division  and  does  not  date  back  to  the  filing  of  the 
original  application.  This  allows  a  reviewer  to 
become  rescquainted  with  the  facts  and  issues 
involved  In  the  application.  Id. 

'*  Section  40(a).  codified  at  15  U.S.C  80a-39(a). 
In  certain  circumstances,  however,  emergency  or 
temporary  orders  may  be  appropriate  without  prior 
notice. 

'^  17  CFR  270.0-5(a).  The  notice  briefly  describes 
the  proposal,  stales  why  the  applicant  believes  (he 
proposal  qualifies  for  an  exemplion,  sununarizes 
the  critical  representations  and  states  (he  conditions 
contained  in  (he  application.  Rule  0-2(gJ  requires 
that  a  proposed  rMtice  be  sutunitied  as  an  exhibit 
to  the  appHcatlon  and  be  modified  to  reflect  any 


provides  interested  persons  an 
opportunity  to  request  a  hearing  on  the 
matter  within  a  specified  period  of  time 
(tj-pically  twenty-five  days  from  the  date 
of  the  issuance  of  the  notice),  and 
indicates  the  earliest  date  upon  which 
an  order  disposing  of  the  matter  may  be 
entered." 

The  vast  majority  of  notices  of 
applications  and  exemptive  orders  are 
issued  by  the  Division  under  delegated 
authority.  The  Delegation  of  Authority 
Rule  authorizes  the  Division  Director  to 
issue  notices  of  applications  under 
numerous  sections  of  the  Act "  and 
underlying  rules,  where  the  matter 
either  presents  issues  previously  settled 
by  the  Commission  or  fails  to  raise 
questions  of  fact  or  policy  requiring  a 
hearing.*' The  rule  similarly  authorizes 
the  Division  Director  to  issue  orders 
where  a  notice  has  been  issued  and  no 
request  for  a  hearing  has  been  filed."  hi 
essence,  rule  30-5  relieves  the 
Commission  frt)m  performing  functions 
"which  experience  has  demonstrated  to 
be  of  a  routine  or  non-controversial 
nature.""  Rule  30-5  nonetheless 
requires  a  number  of  applications  to  be 
presented  to  the  Commission  for 
consideration,  including  a// applications 
under  provisions  of  the  Act  for  which 
rule  3(>-5  does  not  grant  the  Division 
Director  delegated  authority,^'  and  other 
applications  involving  matters  not 
previously  settled  by  the  Commission. '"* 


subsequent  amendmenls.  17  OH  27Q.O-2(g}. 
Division  guidelines  anticipate  that  ooticea  of 
routine  applications  that  require  no  amendment  be 
published  within  60  days  of  receipt  of  the 
application.  Release  No.  14492,  supra  note  12,  a( 
n.l.  Due  to  the  increasing  number  and  complexity 
of  applications,  however,  (hese  guidelines  may  not 
be  followed  at  times. 

"  See  17  CFR  270.0-S(a).  Under  the  Fedwal 
Register  Act.  (he  notice  period  generally  musi  last 
for  at  least  15  days  afler  publication.  44  U.S.C 
1506.  Due  to  this  IS  day  requirement,  and  because 
notices  generally  are  not  published  in  the  Federal 
Register  for  at  least  six  days  after  the  notice  is 
issued,  the  notice  period  typically  runs 
approximately  25  days  from  the  date  of  issuance. 
Orders  granting  the  requested  relief  generally  are 
issued  wilhin  two  days  of  the  expiration  o(  the 
notice  period,  unless  a  hearing  is  re()uested  tiy  an 
interested  party  or  is  ordered  by  the  Commission  on 
its  own  motion.  See  Release  No.  14492.  supra  note 
12,  at  n.l;  see  also  rule  0-5(bMc). 

"The  Delegation  of  Authority  Kule  also 
authorizes  (he  Division  Director  to  issue  notices  of 
applications  (and  orders)  under  the  Investmeni 
Advisers  Act  of  1940  (15  U  S.C.  80b-l.  et  seq  I 
Ihereinafter  Investment  Advisers  Act).  17  CFR 
20O.3O-S(a). 

M17  CTR  200.30-5<aKl).  (e)(3). 

"  17  CFR  20O.3O-S(aK2).  (e)(4). 

u  lovestmant  Company  Act  Release  No.  3649 
(Mar.  8, 1963)  (adopting  rules  delegating  functions 
to  division  directors). 

"  Sea,  e.g..  section  2(a)(9)  (Commission  may 
determine  witelbar  a  person  controls  a  company); 
codified  at  IS  VSX:.  S80»-2(a)(9). 

*'  Rule  30-S  doe*  not  delegate  to  the  Division 
Director  (he  authority  to  order  hearings  or  deny 


Federal  Register  /  Vol.  58.  No.  60  /  Wednesday,  March  31.  1993  /  Proposed  Rules  168C1 


Obtaining  an  exemptive  order  from 
the  Commission  typically  takes  from  six 
to  eight  months  from  the  date  an 
application  is  received,  depending  on 
various  factors  including  the  novelty 
and  complexity  of  the  requested  relief, 
the  Division's  workload,  the  time  it 
takes  for  applicants  to  respond  to 
comments,  and  whether  the  Division 
Director  has  delegated  authority.  The 
time  period  also  depends  upon  whether 
the  application  contains  the  facts  and 
legal  analysis  needed  to  justify  granting 
the  relief,  and  whether  the  application 
complies  with  the  procedural  rules  and 
guidelines. 

Applicants  and  counsel  have  long 
complained  that  obtaining  an  exemptive 
order  on  both  routine  and  complex 
applications  takes  too  long.^''  Thoy 
argue  that  lengthy  review  procedures 
delay  the  commencement  of 
transactions,  prevent  applicants  from 
responding  quickly  to  changing  market 
conditions,  and  slow  the  entry  of  new 
products  to  the  market,  all  to  the 
detriment  of  investors. 

The  Commission  recognizes  that  these 
are  legitimate  concerns.  On  the  other 
hand,  applications  can  involve  , 

transactions  on  the  forefront  of 
investment  company  law.  In  those 
instances,  substantial  time  and 
resources  are  expended  to  analyze 
thoroughly  the  legal  and  policy  issues 
raised,  and  the  recommendations  the 
Division  mu.st  make  to  the  Commission 
often  include  significant  policy  choices. 
Even  applications  that  generally  are 
based  on  precedent  often  contain 
significant  variations  from  previous 
applications  that  the  Division  must 
scrutinize  carefully. 

The  Commission  must  balance  the 
industry's  legitimate  concerns  over 
delays  in  obtaining  orders  with  the 
Commission's  responsibility  to  analyze 
significant  questions  of  fact  or  law 
underlying  the  requested  relief. 
Accordingly,  in  order  to  streamline 
review  procedures  while  continuing  to 
scrutinize  applications  properly,  the 
Commission  is  proposing  to  amend  rule 
0-5  to  establish  an  expedited  review 
procedure  for  applications  that  follow 


applications.  If  the  Division,  for  whatever  reason, 
decides  thai  it  is  not  willing  to  recommend  that  the 
Commission  issue  an  order,  the  Division  may  ask 
thai  the  application  be  withdrawn.  If  the  applicant 
does  not  do  so,  the  Division  may  recommend  that 
the  application  be  aet  down  for  a  hearing.  Release 
No.  14492,  supra  note  12,  at  n.3;  see  Gsunsellors 
Tandem  Securities  Fund.  Inc.  and  Sequoia  Partners 
LP..  Investment  Company  Act  Release  No.  18940 
(Sept.  10.  1992). 

^'  See,  e.g..  Letter  from  the  Subcomm.  on 
Investment  Companies  and  Investment  Advisers  of 
the  Committee  on  Federal  Regulation  of  Securities. 
i>ection  of  Business  Law,  American  Bar  Association, 
to  Jonathan  C.  Katz,  Secretary,  SEC.  7-9  (Oct  18. 
1900).  File  No.  S7-11-90. 


precedent,  and  to  amend  rule  30-5  to 
expand  the  Division  Director's  delegated 
authority  to  approve  certain 
applications. 

II.  Proposed  Revisions  to  Rule  0-5  for 
Expedited  Review 

The  proposed  amendment  to  rule  0- 
5  would  allow  certain  apphcants  to 
receive  an  exemptive  order  within  90 
days  of  filing  an  application  if  the 
application  is  based  on  clear  precedent. 
This  approach  balances  the  applicants' 
desire  for  a  prompt  response  with  the 
Commission's  responsibility  under  the 
Act  to  protect  investors.  The  Division 
each  year  receives  numerous 
applications  that  are  essentially 
identical,  except  for  identifying 
information,  to  previously  granted 
applications.  The  rule  amendments 
would  enable  those  applicants  to  obtain 
exemptive  orders  on  a  predictable  and 
expedited  basis.  At  the  same  time,  the 
Commission  must  preserve  its  role  in 
the  review  process.  Thus,  the  rule 
amendments  also  provide  a  procedure 
for  identifying  applications  submitted 
for  expedited  review  on  the  basis  of 
precedent  that  is  inapposite,^  and  for 
discontinuing  expedited  review  in  cases 
where  complete  review  is  deemed 
appropriate.^' 

Under  the  amendments,  present  rule 
0-5  would  become  paragraph  (a),  and  a 
new  paragraph  (b)  would  be  added  that 
would  provide  for  expedited  review. 
Applications  reviewed  under  paragraph 
(b)  thus  would  be  subject  to  the  general 
procedures  in  paragraph  (a),  as  well  as 
any  other  applicable  filing  requirements 
of  the  Act  and  rules. ^^  Subparagraph 
{b)(3)  would  establish  certain  time 
periods  for  the  i.ssuance  of  notices  and 
orders  on  applications  that  conform  to 
precedent,  permitting  eligible 
applications  to  receive  an  exemptive 
order  within  90  days  of  filing. 
Subparagraphs  (b)(1)  and  (b)(2)  would 
impose  eligibility  and  other 
requirements  for  expedited  review. 
Subparagraph  (b)(4)  would  establish 
procedures  for  discontinuing  the 
expedited  procedures,  and 
subparagraph  (a)(5)  would  be  added  to 


^'Precedent  would  be  inapposite  if,  for  example, 
an  applicant  were  to  use  as  precedent  an 
application  that  has  been  superseded  or  does  not 
correspond  to  the  requested  relief. 

'^The  Commission  believes  thai  while  some 
Commission  resources  will  be  devoted  to  meeting 
the  time  periods  imposed  by  the  proposed 
amendments,  such  resources  would  be  minimal 
because,  among  other  reasons,  its  staff  will  t>e 
reviewing  applications  and  draft  notices  that  have 
been  marked  to  show  changes  from  previous 
applications  and  notices 

"See,  e.g.,  17  CFR  270  0-2  (general  filing 
rnqviirements) 


the  mle  to  permit  the  Commission  ^  to 
deem  certain  inactive  applications  to  be 
abandoned. 

A.  Expedited  Review  of  Applications 
Based  on  Precedent 

1.  Expedited  Review  Procedure 

Under  proposed  subparagraph  (b)(3). 
a  notice  of  application  would  be  issued 
by  the  Commission  within  60  days  from 
the  filing  of  an  application,  as  long  as 
certain  requirements  were  satisfied.  In 
addition,  unless  either  a  request  for  a 
hearing  were  filed  by  an  interested 
person  in  response  to  the  notice  of 
application  published  in  the  Federal 
Register,  or  the  Commission  ordered  a 
hearing  on  its  own  motion,  an  order 
would  be  issued  within  30  days  from 
publication  of  the  notice  in  the  Federal 
Register.^  Taking  into  consideration  the 
Commission's  limited  resources, 
comment  is  requested  on  whether  the 
60-day  and  30-day  time  periods 
proposed  by  the  rule  amendments  are 
reasonable. 

Under  the  proposed  introductory 
language  in  paragraph  (b),  applications 
filed  under  sections  2(a)(9),  3(b)(2)  or 
9(c)  would  be  ineligible  for  expedited 
review.  The  Commission  believes  these 
particular  types  of  applications  are  too 
fact-specific  to  be  appropriately 
reviewed  under  a  procedure  that  relies 
on  clear  precedent.  The  Commission 
requests  comment,  however,  whether 
applications  filed  under  these  sections 
or  any  other  section  of  the  Act  should 
be  excluded  from  the  expedited  review 
procedure. 

The  running  of  the  60-day  review 
period  would  be  subject  to  certain 
exceptions.  In  particular,  the  filing  of  an 
unsolicited  amended  and  restated 
application  automatically  would  toll  the 
60-day  period.  The  issuance  of  a 
comment  letter  requesting  clarification 
to,  or  modification  of.  the  application 
also  would  automatically  toll  the  60-day 
period."  Although  applications  would 
be  required  to  conform  to  prwcedent, 
and  the  Commission  anticipates  that 
few  comment  letters  would  be  issued, 
there  occasionally  may  be  times  when  a 
comment  letter  is  necessary  either  to 
resolve  technical  matters  or  because 
modifications  to  precedent  are 


^The  Commission  would  delegate  this  authority 
to  the  Division  See  subparagraph  (a)(9)  of  the 
proposed  amendment  to  rule  30-5 

^'Once  a  notice  is  issued  by  the  Commission,  the 
notice  will  be  published  in  the  Federal  Regider  in 
approximately  six  days  The  proposal  merely 
establishes  a  maximum  number  of  days  in  which 
the  Commission  shall  act  if  an  applicant  correctly 
follows  the  established  procedures.  Thus,  if  the 
notice  were  issued  in  less  than  60  days,  the  order 
could  be  issued  in  less  than  90  days 

"  See  paragraph  (b)(3)(iHA)  of  the  proposed  niie 
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advisable.'^  The  proposed  rule  further 
provides  that  the  60-day  period  would 
resume  fifteen  days  after  the  applicant 
files  an  amended  and  restated 
application  that  responds  to  the 
comment  letter,  marked  to  show  all 
changes  from  the  original  application  or 
most  recent  amendment,''  unless  the 
Division  determines  that  the  amended 
and  restated  application  does  not 
respond  adequately  to  the  comment 
letter.  In  such  case,  the  Division  would 
notify  the  applicant  that  the  60-day 
period  remains  tolled.'^ 

The  Commission  believes  that  the 
Division  needs  adequate  time  to  review 
the  amended  and  restated  application 
both  to  enstire  that  it  is  responsive  to 
the  comment  letter  and  to  determine 
whether  it  still  satisfies  the 
requirements  established  in 
subparagraphs  (b)(1)  and  (b)(2).  The 
Commission  requests  comment, 
however,  whether  the  proposed  tolling 
mechanism  is  the  most  appropriate 
procedure  for  handling  the  review  of 
amended  and  restated  applications.^ 

Finally,  if  a  comment  letter  goes 
unanswered  for  more  than  30  days,  a 
new  60-day  review  period  would 
commence  on  the  date  an  amended  and 
restated  application  is  filed. **  The 
Commission  requests  comment, 
however,  whether  a  new  60-day  review 
period  is  appropriate,  or  whether,  in  the 
alternative,  such  applications  should  be 
removed  from  expedited  review  and 
considered  thereafter  under  the  general 
procedures  provided  in  paragraph  (a). 

Several  commenters  on  the  Study 
Release  suggested  that  the  Commission 
adopt  a  rule  that  would  allow  exemptive 
applications  to  become  effective 
automatically  within  a  fixed  period  of 
time  unless  the  Commission  takes 


"  Aj  the  Division  reviews  ibe  application  and 
make*  (ho  necessary  nndings  as  required  by  law. 
Ihe  Divisioii  must  consider  how  new  facts  and 
circumsUoces  might  dictate  a  modification  to 
precedent. 

"  In  addition,  counsel,  or  if  applirani  Is  not 
rnpresented  by  counsel,  the  person  executing  Ibe 
amended  and  resiAled  application,  must  provide  a 
written  representation  liut  such  markings  are 
accurate  and  complete.  See  subparagraph 
(bM3H>KAK')  of  the  proposed  amendment  to  rule  0- 
5. 

"  Such  DOtiflca'ion  would  be  made  in  a  cosnment 
letter  addressing  the  amended  and  restated 
application. 

'^  In  certain  instances,  the  Division  may 
determine  that  a  responsive  filing  is  unnecessary 
after  Ihe  comment  letter  is  sent.  To  address  this 
circumstance,  under  paragraph  (b)(3)(iX.A)(2).  the 
Division  simply  could  send  a  letter  to  the  applicant 
annouixrlitg  that  the  60-day  period  has  resumed. 

**  5»ee  paragraph  (b)(3)(i)(B)  of  the  proposed  rule 
amendments.  Of  course.  If  more  than  120  days  has 
elapsed  since  the  mailing  of  the  comment  loiter,  the 
application  already  may  have  been  declared 
abandoned  under  proposed  paragraph  (aXS)  of  Ihe 
Pile.  See  infra  section  n.B. 


preventive  action.'^  These  commenters 
note  that  such  a  change  would  make  the 
Division's  prtx»dures  resemble 
provisions  of  the  Securities  Act 
governing  the  effectiveness  of 
registration  statements.'^  and  provisions 
of  the  Exchange  Ad  regarding  the  use  of 
proxy  materials.  '** 

There  are  critical  distinctions, 
however,  between  allowing  a  particular 
filing  to  become  effective  by  the  passage 
of  time  on  the  one  hand,  and  granting 
exemptive  applications  on  the  other. 
Specifically,  for  a  registration  statement, 
a  statutory  obligation  is  imposed  on  the 
issuer  to  provide  full  and  accurate 
disclosure  of  material  information,  even 
after  the  registration  statement  has 
become  effective  and  review  is 
completed.  *°  In  other  words,  the  issuer 
remains  fully  liable  under  the 
registration  statement.  For  exemptive 
applications,  however,  an  applicant  that 
has  received  a  Commission  order  gains 
a  measure  of  protection  from  liability, 
even  if  the  applicant  made 
misrepresentations  in  its  application.*' 
Moreover,  while  section  6(c)  is  broad,  it 
is  not  without  limitations  and  it 
specifically  requires  the  Commission  to 
grant  exemptions  only  if  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  other 
purposes  intended  by  the  Act.*'  The 
passive  granting  of  exemptive  relief 
could  call  into  question  whether  the 
Commission  was  meeting  its  obligations 
under  the  Act. 

2.  Requirements  for  Expedited  Review 

In  order  for  an  applicant  to  use  the 
expedited  review  procedure  in 


"See  Letter  from  Federated  Investors  to  K)"^*^^" 
G.  Kal2.  Secretary.  SEC,  1-2  (Oct.  10,  1990).  File 
No.  S7-1 1-90;  Letter  from  Investment  Company 
Institute  lo  Jonathan  G.  Kalz,  Secretary.  SEC,  4S-46 
(Oct.  5,  1990),  File  So.  S7-1 1-90.  Letter  from 
Prudential  Mutual  Fund  Management,  Inc.  lo 
Jonathan  G.  Kalz.  Secretary,  SEC  9  (Oct.  9. 1990). 
File  No.  S7-1 1-90. 

"  Section  8(a)  of  the  Securities  Act  provides  that 
registration  slatemenis  become  effective  in  20  days 
unless  the  Commission  issues  a  stop  order  under 
either  section  8(b)  or  8(d).  Securities  Act  of  1933, 
15  use.  §77h(a),  (b).  (d).  In  practice,  however, 
most  registration  statements  contain  "delaying 
amendment"  language  prescribed  in  rule  473, 17 
CFR  230  473.  and  become  effective  only  when  the 
staff  completes  its  review. 

"  17  CFR  240.14a-6  (Commission  must  make 
comments  within  10  davs  of  filing  proxy  materials). 

"Securities  Act  of  1933  sections  11(a),  12,  17(a); 
15  use  77k(a),  771,  77q(a). 

■"  Under  section  38(c)  of  the  Act,  no  liability 
attaches  "to  any  act  done  or  omitted  in  good  (ailh 
in  conformity  with  any  nile.  regulation,  or  order  of 
the  Commission,  notwithstanding  that  such  rule, 
regulation,  or  order  may,  after  such  act  or  omission, 
be  amended  or  rescinded  or  be  detennined  by 
judicial  or  other  authority  lo  be  invalid  for  any 
reason."  15  U.S.C  80a-37(c). 

«15U.SC.  808-6(c). 


subparagraph  (b)(3),  the  appHcation 
must  meet  certain  requirements  under 
subparagraphs  (b)(l]  and  (b)(2). 
Subparagraph  (b)(1)  would  require  that 
the  applicant  seek  relief  that  is 
consistent  in  all  material  respects  with 
the  most  recent  order  issued  on 
applications  for  the  same  relief.  Thus, 
an  applicant  seeking  relief  from 
particular  sections  of  the  Act  must  use 
as  precedent  only  those  applications  for 
which  relief  was  granted  under  the  same 
sections.  In  other  words,  there  could  be 
no  "mixing  and  matching"  of  relief.  The 
time  period  for  determining  the  most 
recent  order  would  be  as  of  thirty  days 
preceding  the  filing  of  the  application 
seeking  expedited  review.  *' 
Furthermore,  subparagraph  (b)(1)  would 
require  the  order  to  have  been  issued 
within  two  years  preceding  the  filing  of 
the  application  seeking  expedited 
review. 

The  expedited  procedure  is  intended 
to  be  used  only  in  routine  cases  where 
the  Commission  already  has  had 
sufficient  time  to  analyze  and  consider 
the  requested  relief.  The  Commission 
believes  that  applications  seeking 
expedited  review  must  be  adequately 
supported.  By  requiring  that 
applications  seeking  expedited  review 
rely  on  precedent  which  must  be  less 
than  two  years  old,  the  proposed  rule 
amendments  would  ensure  that  the 
Division  is  familiar  with  applicable 
precedent. 

The  Commission  requests  comment, 
however,  whether  only  applications  that 
obtained  relief  identical  to  the 
application  seeking  expedited  review 
should  be  recognized  as  precedential 
applications,  or  whether  previous 
applications  could  serve  as  precedent 
even  though  the  application  for 
expedited  review  souglit  only  a  portion 
of  the  relief  granted  in  the  previous 
application. 

Subparagraph  fb)(l)  also  requires  that 
an  application  submitted  for  expedited 
review  contain  certain  information, 
including  a  statement  on  its  facing  sheet 
that  the  applicant  requests  expedited 
review  under  rule  0-5{b),*'  and,  under 
a.separate  heading,  a  brief  summary  of 
the  relief  requested  together  with 
citations  to  the  release  numbers  of  the 
notices  and  orders  issued  on  the 
applications  submitted  as  precedent. 


"This  30-day  period  prior  to  Tiling  is  intended 
lo  rec(.<gnize  that  applicants  may  not  be  able  lo 
include  as  precedent  applications  that  recently  have 
received  orders.  Of  course,  at  the  end  of  this  30-day 
period,  relevant  notices  already  would  be 
approximately  60  days  old. 

**  A  statement  could  be  in  the  form  of  a 
checkmarked  lx)x  next  lo  a  request  for  expedited 
review  under  rule  0-S(b)  on  the  facing  sheet  of  the 
application,  similar  to  rule  487.  17  CFR  230.487. 
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These  requirements  are  intended  to 
clearly  identify  requests  for  expedited 
review  and  the  precedents  on  which 
they  rely.  They  also  are  intended  to  help 
the  Commission  verify  the  accuracy  of 
applicants'  representations. 

Proposed  subparagraph  [b)(l)(iii) 
would  require  that  an  application 
seeking  expedited  review  contain  each 
condition,  and  each  material 
representation,  included  in  the  fmal 
version  of  the  most  recent  precedential 
application.*'  The  Commission 
recognizes  that  certain  representations 
made  in  precedential  applications  are 
not  material  to  the  relief  granted,  and 
thus  should  not  be  required  in 
applications  seeking  expedited  review. 
Since  conditions  embody  the  essential 
parts  of  a  precedential  application,  each 
of  them  would  be  required. 

Subparagraph  (b)(2)  of  the  proposed 
rule  requires  that  certain  items 
accompany  an  application  for  expedited 
review.  These  include  a  copy  of  the 
application  marked  to  show  all  changes 
from  the  application  that  was  granted  by 
the  most  recent  order  submitted  as 
precedent,  and  a  draft  notice  marked  to 
show  all  changes  from  the  notice  issued 
on  such  precedential  application.** 
These  exhibits  would  allow  the 
Conunission  readily  to  discern  any 
variations  between  the  application 
seeking  expedited  review  and  the  most 
recent  precedential  application. 

Subparagraph  (b)(2)  also  requires  a 
.statement  signed  by  counsel*' 
representing  that  the  application  meets 
each  of  the  requirements  of 
subparagraph  (b)(1).  Such  statement  also 
must  represent  that  both  the  application 
marked  to  show  changes  and  the  draft 
notice  mariced  to  show  changes  were 
complete  and  accurate.  This  written 
representation  would  be  similar  to  the 
representation  required  from  counsel 
under  rule  485  for  post-effective 
amendments  filed  by  certain  registered 
investment  companies,**  and  under  rule 


"The  CommiasioD  racognizw  that  cartaio 
applications  hove  aiony  vsnions  due  to  the  fiMng 
of  amendments.  The  Commission  would  rtiquire 
that  applications  seeking  expedited  review  contain 
Bdch  condition  and  material  representation  of  the 
rmal  version  of  the  appKcalion  subatitted  ai  ttie 
most  recent  pi«cedeot. 

*^Tbis  would  terve  at  the  draft  notice  r«quif«d 
under  nile  0-2(g).  17  CTR  270J>-2(g). 

'''  If  the  applicant  is  not  represented  fay  counsel, 
such  statement  must  be  signed  by  the  person 
mocutmg  the  applicatioB.  IIm  t«(ai  "ooaneel" 
includes  sitfaBT  outside  or  in-housa  coMnsel. 

"  nan  Z30.48S(e).  See  Revised  i^rocsduras  for 
Processing  Post-Effective  Amendments  Filed  by 
Separate  Accounts  of  Insurance  Companies, 
Investment  Corapaiiy  Act  RelesM  >4o.  1Z434  (May 
1 4.  19ft2),  47  FR  2US6.  Such  posl-eOectiT* 
amendments  Cled  Iqi  opan-eod  maaa^aaeat 
investment  companies  or  unit  investment  tnuts 
Income  pffective  immediately  under  rule  485(b) 


487  for  certain  unit  investment  trusts,  *'' 
and  should  take  the  form  of  a  letter 
signed  by  counsel.* 

In  essence,  the  (Commission  would  be 
requesting  counsel  to  represent  That 
there  are  no  provisions  of  the 
application  that  render  it  ineligible  for 
filing  under  paragraph  (b).  Such  a 
representation,  in  addition  to  any  other 
document  filed  with  the  application  for 
expedited  review,  would  be  subject  to 
section  34(b)  of  the  Act. "  The 
Commission  requests  comment, 
however,  whether  there  are  other 
appropriate  and  effective  means  of 
ensuring  the  aoniracy  of  applications 
and  exhibits  submitted  for  expedited 
review. 

3.  Discontinuance  of  Expedited  Review 

Proposed  subparagraph  (b)(4]  would 
establish  a  procedure  and  bases  by 
which  the  Commission  could 
discontinue  the  expedited  review  of  any 
application.  Specifically,  the 
Commission  may  discontinue  expedited 
review  to  reconsider  whether  to  grant 
the  relief  requested  or  to  consider  the 
need  for  modifications  to  an 
application.  In  addition,  the 
Commission  may  determine  not  to 
expedite  review  of  any  or  all 
applications  due  to  constraints  on 
diommission  resources.  The  Commission 
would  notify  affected  applicants  in 
writing  in  cases  where  the  Commission 
is  reconsidering  its  policy  or  deciding 
whether  an  application  needs 
modification,  or  by  publit^tion  in  the 
Federal  Register  in  cases  where 
(Dommission  resources  will  not  sustain 
expedited  review. 

Subparagraph  (b)(4)  does  not  address 
the  situation  where  an  application 
submitted  for  expedited  review  is 
incomplete  or  inaccurate.  In  that  case. 


'^17  CFR  230.487(b)(6).  See  Automatic 
Effectiveness  of  Registration  Statements  Filed  by 
Certain  Unit  Invastmeot  Tmsts.  inraataant 
Company  Act  Rsl«ise  No  12423  (May  7, 19SZ).  47 
FR  20290.  Under  rule  4B7.  which  provide*  tor 
expedited  effectiveness  of  registration  statements 
for  certain  series  of  unit  investment  trusts,  tba 
Commission  indefmitely  may  suspend  a  registrant's 
eligibility  for  expedited  treatment.  The  ConoMsaion 
has  delegated  that  authority  to  the  Division 
Director.  17  CFR  200  30-5(b-3). 

'"Except  Tor  the  requirements  of  rule  2(e),  17  CFR 
201.2te),  couitaal  would  not  be  held  retpcnsibla  tor 
the  accuracy  or  completanoa*  of  (ha  bets  in  tha 
application,  nor  would  a  legal  opinion  horn  coun-sel 
be  required.  This  is  the  standard  established  under 
rule  4ft7.  See  Isvastmant  Company  Ad  Rslaaae  No 
12423  (May  7.  loaj).  47  FR  2OZ90.  2^293.  A*  noted. 
any  ameodneat*  to  the  application  also  must  be 
accompanied  by  a  wriUen  representation  from 
counsel  under  sribparagraph  (b)(3Ki)(  AXll  at  the 
proposed  rule  amendments. 

"  $  34(b)  of  the  Act  stales  that  it  shall  be  unlawful 
to  make  any  antnM  alateuieirt  «(  a  materia)  fact  in 
"any  registration  ftaunuau  appUcatioo.  mport. 
account,  record,  or  other  document  {UmI  •   *  • 
pursuant  to  this  title  *   *   •"  15  U.S.C  S80a-a3(b) 


the  Commission  could  discontinue 
expedited  review  because  the 
application  did  not  meet  the 
requirements  of  paragraph  (b). 
Depending  on  the  degree  of 
incompleteness  or  inaccuracy,  the 
(Commission  alternatively  could  choose, 
in  its  discretion,  to  seek  revisions  to  the 
application  through  comments.  '^  Of 
course,  the  Commission  would  consider 
an  application  for  which  expedited 
review  has  been  discontinued  under  the 
general  procedures  in  paragraph  (a). 

B.  Applications  Deemed  To  Be 
Abandoned 

Under  subparagraph  (a)(5)  of  the 
proposed  rule  amendments,  the 
(Commission  may  declare  an  application 
abandoned  if  an  applicant  fails  to  file  an 
amended  application  or  otherwise 
respond  in  writing  to  a  request  for 
clarification  of,  or  modification  to,  an 
application  within  120  days  of  the 
mailing  of  such  request.  Furthermore,  if 
the  Division  issues  a  letter  stating  that 
it  will  recommend  that  the  Commission 
order  a  hearing  on  an  apphcation.  the 
(Commission  may  declare  the 
application  abandoned  if  the  applicant, 
within  120  days,  does  not  request  that 
the  Division  recommend  a  hearing.  '^  If 
the  applicant  subsequently  decides  to 
pursue  an  abandoned  application,  the 
applicant  must  file  a  request  with  the 
Division  to  have  the  application 
reactivated.  The  (Commission  requests 
comment  whether  the  120-day  period. 
or  a  shorter  or  longer  period,  is 
appropriate. 

in.  Proposed  Revisions  to  Rule  30-5  To 
Provide  for  Expanded  Delegated 
Authority 

The  Commission  believes  that  some  of 
the  delays  on  appUcatioas  may  be 
caused  by  an  unnecessarily  narrow 
delegation  of  authority'  from  the 
Commission  to  the  Ditrisioa  Director. 
Accordingly,  the  (Commission  also  is 
proposing  to  amend  paragraphs  (a)(1). 
(aMZ).  (e)(3)  and  (eK4)  of  the  Delegation 
of  Authority  Rule.  These  amendnients 
would  broaden  the  Division  Director's 
delegated  authority  by  granting 
delegated  authority  with  respect  to  all 
sections  of  the  Act,  end  Investment 
Advisers  Act,  except  as  specifically 
limited.  ^  Most  importantly,  the 
amendments  also  would  incorporate  « 
new  concept  of  discretion  into  the 


"  See  supra  ma*m  30-33  and  accompaoying  leoct, 
paragraph  (hi(3)(l)(A)  of  the  proposed  rule 

^'Subparagraph  (a)(S)  is  based  upon  a  procedure 
for  abandoned  oflenng  ststemenU  established 
under  niU  Z64  ofltoguUUon  A  I7CFR2S0  2S4 

'*Stm.  »4.^  17CFR200.30-5|aMa)  (detegaUag 
authority  to  the  Divtsioa  to  ismm  stoticas  with 
rsspBCI  to  appUcattons  for  ordws  under  S  9(c)) 
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Division  Director's  decision  to  present 
applications  to  the  Commission.  Thus, 
the  Division  Director  generally  could 
issue  notices  and  orders  under  all 
provisions  of  the  Act  and  Investment 
Advisers  Act  if  the  matter  did  not 
apf>ear  to  her  to  present  significant 
issues  not  previously  settled  by  the 
Commission,  or  to  raise  questions  of  fact 
or  policy  indicating  that  the  public 
interest  or  the  interest  of  investors 
warranted  consideration  of  the  matter 
by  the  Commission. 

The  proposed  amendment  to  rule  30- 
5  also  would  add  a  new  provision  to  the 
rule  to  delegate  authority  to  the  Division 
Director  to  declare  certain  applications 
to  be  abandoned  under  proposed 
subparagraph  (a)(5)  of  rule  0-5.  Finally, 
the  proposed  amendment  would 
delegate  authority  to  the  Division 
Director  to  suspend  use  of  the  expedited 
review  procedure  under  subparagraph 
(b)(4)  of  rule  0-5. 

rV.  Cost/Benefit  of  Proposed  Actions 

Proposed  amendments  to  rules  0-5 
and  30-5  would  not  impose  any 
significant  burdens  on  investment 
companies.  These  proposed 
amendments  would  benefit  investment 
companies  by  streamlining  the  review 
procedure  for  exemptive  applications 
and  reducing  delays  in  obtaining 
exemptive  orders.  Comment  is 
requested,  however,  on  these  matters 
and  on  the  costs  or  benefits  of  any  other 
aspect  of  the  proposed  actions. 
Commenters  should  submit  estimates  of 
any  costs  and  benefits  perceived, 
together  with  any  supporting  empirical 
evidence  available. 

V.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  preparwl  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
amendments  to  rules  0-5  and  30-5.  The 
Analysis  explains  that  the  proposed 
amendments  would  establish  an 
expedited  review  procedure  for  certain 
exemptive  applications  and  expand  the 
delegated  authority  of  the  Director  of  the 
Division  of  Investment  Management. 
The  Analysis  states  that  the  proposed 
amendments  are  intended  to  reduce 
delays  in  obtaining  exemptive  orders  It 
also  states  that  while  amendments  to 
rule  30-5  would  have  no  new  reporting 
or  recordkeeping  requirements,  the 
proposed  amendment  to  rule  0-5  would 
require  applicants  to  file  with  the 
Commission  an  application  marked  to 
show  changes  from  the  application 
relied  on  as  precedent;  a  draft  notice 
marked  to  show  changes  from  t)ie  notice 
relied  on  as  precedent;  and  a 
representation  of  counsel  that  the 


application  at  issue  conforms  to  the 
requirements  of  rule  0-5(b).  The 
Analysis  states,  however,  that  any 
added  burden  from  these  requirements 
would  be  minimal  because  many 
applications  already  include  exhibits 
that  are  marked  to  show  changes.  The 
Commission  considered  a  number  of 
significant  alternatives  to  the  proposed 
amendments,  but  prefers  the  proposed 
approach  because  it  provides 
investment  companies  with  a  procedure 
to  receive  exemptive  orders  in  an 
expedited  manner,  while  still  permitting 
the  Commission  to  discharge  its 
responsibility  to  protect  investors.  A 
copy  of  the  Initial  Regulatory  Flexibility 
Analysis  may  be  obtained  by  contacting 
Matthew  M.  OToole,  Esq.  or  Diane  C. 
Blizzard,  Esq.,  both  at  Mail  Stop  10-4, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549. 

VI.  Statutory  Authority 

The  Commission  is  proposing 
amendments  to  rule  0-5  pursuant  to 
sections  6(c)  and  38(a)  (15  U.S.C.  80a- 
6(c),  37(a)l  of  the  Act.  The  Commission 
is  proposing  amendments  to  rule  30-5. 
the  Delegation  of  Authority  Rule, 
pursuant  to  section  4A  [15  U.S.C.  78d- 
ll  of  the  Securities  Exchange  Act  of 
1934. 

List  of  Subjects  in  17  CFR  Parts  200  and 
270 

Authority  delegations  (government 
agencies),  hivestmenf  companies. 
Reporting  and  recordkeeping 
requirements. 

Text  of  Proposed  Rule  Amendments 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  part  200, 
subpart  A  continues  to  read  in  part  as 
follows: 

Authority:  15  U.S.C.  77s.  78d-l,  78d- 
2,  78w,  78//(d).  79t.  77sss.  80a-37.  80b- 
11.  unless  otherwise  noted. 


2.  Section  200.30-5  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2), 
adding  paragraphs  (a)(9)  and  (a)(10),  and 
revising  paragraphs  (e)(3)  and  (e)(4)  to 
read  as  follows: 

S  200.30-5    Delegation  of  authority  to 
Director  of  Division  of  Investment 
Management 


(a)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l, 
et  seqj: 

(1)  Except  as  otherwise  provided  in 
this  section,  to  issue  notices,  pursuant 
to  §  270.05  of  this  chapter,  with  respect 
to  applications  for  orders  under  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder,  and,  with 
respect  to  section  8(f)  of  the  Act,  in 
cases  where  no  application  has  been 
filed,  where,  upon  examination,  the 
matter  does  not  appear  to  him  to  present 
significant  issues  not  previously  settled 
by  the  Commission  or  to  raise  questions 
of  fact  or  policy  indicating  that  the 
public  interest  or  the  interest  of 
investors  warrants  consideration  of  the 
matter  by  the  Commission. 

(2)  Except  as  otherwise  provided  in 
this  section,  to  authorize  the  issuance  of 
orders  where  a  notice,  pursuant  to 

§  270.0-5  of  this  chapter,  has  been 
issued  and  no  request  for  a  hearing  has 
been  received  from  any  interested 
person  within  the  period  specified  in 
the  notice  and  it  appears  to  him  that  the 
matter  involved  presents  no  significant 
issue  that  he  believes  has  not  previously 
been  settled  by  the  Commission  and  it 
does  not  appear  to  him  to  be  necessary 
in  the  public  interest  or  the  interest  of 
investors  that  the  Commission  consider 
the  matter. 
•        •        •        •        • 

(9)  To  declare  applications  to  be 
abandoned  under  the  Act. 

(10)  To  suspend  the  operation  of 

§  270.0-5(b)  of  this  chapter,  and  to  issue 
written  notices  to  applicants  of  such 
suspensions. 

(e)  With  respect  to  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l, 
et  seq): 

***** 

(3)  To  issue  notices,  pursuant  to 

§  275.0-5(a)  of  this  chapter,  with  respect 
to  applications  for  orders  under  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder,  where,  upon 
examination,  the  matter  does  not  appear 
to  him  to  present  significant  issues  not 
previously  settled  by  the  Commission  or 
to  raise  questions  of  fact  or  policy 
indicating  that  the  public  interest  or  the 
interest  of  investors  warrants 
consideration  of  the  matter  by  the 
Commission. 

(4)  To  authorize  the  issuance  of  orders 
where  a  notice,  pursuant  to  §  275.0-5(a) 
of  this  chapter,  has  been  issued  and  no 
request  for  a  hearing  has  been  received 
from  any  interested  person  within  the 
period  specified  by  the  notice  and  it 
appears  to  him  that  the  matter  involved 
presents  no  significant  issue  that  he 
believes  has  not  previously  been  settled 
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by  the  Commission  and  it  does  not 
appear  to  him  to  be  necessary  in  th« 
public  interest  or  the  interest  of 
investors  that  the  Commission  consider 
the  matter. 


PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

1.  The  authority  citation  for  Part  270 
(  onlinues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C.  80a-l  et  seq..  80a-37. 
80H-.'i9.  unless  otherwise  noted: 


2.  Section  270.0-5  is  revised  to  read 
a.s  follows: 

§  Z70.O-5    Proc«duf«  wHh  fMpact  to 
applications  and  oMiar  mattars. 

(a)  General  Procedures.  The 
procedure  .set  forth  in  this  paragraph  (a) 
will  be  followed  with  respect  to  any 
proceeding  initiated  by  the  filing  of  an 
application,  or  upon  the  Commission's 
own  motion,  pursuant  to  any  section  of 
the  Act  or  any  rule  or  regulation 
thereunder,  unless  in  the  particular  case 
n  different  procedure  is  provided: 

(1)  Notice  of  the  initiation  of  the 
proceeding  will  be  published  in  the 
Federal  Register  and  will  indicate  the 
earliest  date  upon  which  an  order 
disposing  of  the  matter  may  be  entered. 
The  notice  will  also  provide  that  any 
interested  party  may,  within  the  period 
of  lime  specified  therein,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing  be 
held,  stating  his  or  her  reasons  therefor 
and  the  nature  of  his  or  her  interest  in 
the  matter. 

(2)  An  order  dispo.sing  of  the  matter 
will  be  issued  as  of  course,  following 
the  expiration  of  the  period  of  time 
referred  to  in  paragraph  (a)(1)  of  this 
section,  unless  the  Commission 
thereafter  orders  a  hearing  on  the 
matter. 

(3)  The  Commission  will  order  a 
hearing  on  the  matter,  if  it  appears  that 
a  hearing  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors: 

(i)  Upon  the  request  of  any  interested 
person;  or 
(ii)  Upon  its  own  motion. 

(4)  At  the  time  of  filing  an  application 
under  the  Act,  the  applicant  or 
applicants  shall  pay  to  the  Commission 
a  total  fee  of  $500,  no  part  of  which 
shall  be  rehinded;  however,  this  fee 
shall  not  be  applicable  to: 

(i)  Any  application  for  deregistration 
of  an  investment  company  pursuant  to 
Section  8(f)  of  the  Investment  Company 


Act  if  such  company  has  assets  of  less 
than  $100,000;  or 

(li)  Any  application  pursuant  to 
Section  9(c)  of  such  Act. 

(5)  The  Oommission  may  declare  an 
application  to  be  abandoned  if  the 
applicant  does  not  file  an  amended 
application  or  otherwise  respond  in 
writing  to  any  letter  requesting 
clarification  to  or  modificadon  of  the 
application,  or  request  that  the  Division 
of  Investment  Management  recommend 
a  hearing  in  response  to  any  letter 
stating  that  the  Division  will  oppose  the 
relief  requested  by  the  applicant,  within 
120  days  of  the  mailing  of  such  letter. 

(b)  Procedures  for  Expedited  Feview 
of  Applications.  Subject  to  the  general 
procedures  described  in  paragraph  (a)  of 
this  section,  an  apphcant  may  request 
expedited  review  of  an  application, 
other  than  an  application  filed  under 
section  2(a)(9),  section  3(b)(2)  or  section 
9(c)  of  the  Act,  provided  that  the 
application  meets  the  requirements  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(Ij  Any  application  for  which 
expedited  review  is  requested  shall  seek 
relief  that  is  consistent  in  all  material 
respects  with  relief  granted  by  the  most 
recent  order  (as  of  thirty  days  preceding 
the  filing  of  the  application)  issued  on 
applications  for  such  relief,  aod  must 
have  been  i.ssued  within  two  years 
preceding  the  fihng  of  the  applicatioo, 
and  must  contain: 

(i)  A  statement  on  the  facing  sheet  of 
such  application  that  applicant  requests 
expedited  review  under  the  procedures 
set  forth  in  this  paragraph  (b); 

(ii)  Under  a  separate  neading,  a  brief 
summary  of  the  relief  requested, 
together  with  citations  to  the  captions 
and  Act  release  number  of  the  notice 
and  order  issued  on  the  application 
submitted  as  precedent  under  this 
paragraph  (b)(1);  and 

(iii)  Each  of  the  conditions  and 
material  representations  contained  in 
the  most  recent  order  issued  on  the  final 
version  of  the  application  submitted  as 
precedent  under  this  para^aph  (bXl). 

(2)  Any  application  for  which 
expedited  review  is  requested  shall  be 
accompanied  by  the  following,  attached 
as  exhibits: 

(i)  A  copy  of  such  application  marked 
to  show  all  changes  from  the  Goal 
version  of  the  application  that  was 
granted  by  the  most  recent  order 
submitted  as  precedent  under  paragraph 
(b)(1)  of  this  section; 

(ii)  A  draft  notice  marked  to  show  ell 
changes  from  the  notioe  issued  on  the 
application  that  was  granted  by  the  most 
recent  order  submitted  as  precedent 
under  paragraph  (b)(1)  of  this  section; 
and 


(iii)  A  statement  signed  by  counsel  or, 
if  applicant  is  not  represented  by 
counsel,  the  person  executing  the 
application,  representing  that  such 
application  meets  each  of  the 
requirements  of  paragraph  (bMl)  of  this 
section  and  that  the  markings  required 
by  this  paragraph  (b)(2)  are  accurate  and 
complete. 

(3Ki)  A  notice  as  described  in 
paragraph  {a)(l)  of  this  section  will  be 
issued  by  the  Commission  within  60 
days  from  the  filing  of  the  applicaticm, 
except  that: 

(Aj  The  mailing  of  a  letter  requesting 
clarification  to  or  modification  of  the 
application  to  the  applicant,  or  any 
person  authorized  to  receive 
communications  on  behalf  of  the 
applicant,  or  the  filing  of  an  amended 
and  restated  application  by  the 
applicant,  shall  toll  such  BO-day  period, 
and  such  60-day  period  shall  resume 
either: 

(1)  15  days  after  the  filing  of  an 
amended  and  restated  application, 
marked  to  show  all  changes  from  the 
original  application  or  most  recent 
amendrnmrt  thereto  and  accompanied 
by  a  statement  signed  by  counsel  or,  if 
applicant  is  not  represented  by  counsel, 
the  person  executing  the  amended 
application,  representing  that  such 
markings  are  accurate  and  complete;  or 

(2)  Upon  the  mailing  of  a  letter  to  the 
applicant  announcing  that  such  period 
has  resumed;  and 

(B)  If  an  amended  and  restated 
application  is  not  filed  within  30  days 
of  the  mailing  of  any  letter  requesting 
clarification  to  or  modification  of  the 
application,  and  no  letter  has  been 
mailed  to  the  applicant  announcing  that 
the  BO-day  period  has  resumed,  a  new 
60-day  period  shall  commence  on  the 
date  such  amended  and  restated 
application  is  filed,  subject  to  paragraph 
(a)(5)  of  this  section, 

(ii)  Unless  the  Commission  receives  a 
WTitten  request  for  a  hearing,  or 
otherwise  determines  to  order  a  bearing 
on  the  matter,  an  order  will  be  issued  as 
provided  by  paragraph  (a)(2)  of  this 
section  within  30  days  of  the 
publication  of  the  notice  in  the  Federal 
Register. 

(4)  Notwithstanding  any  other 
provision  of  this  section,  the 
Commission  may  discontinue  expedited 
review: 

(i)  Of  any  application  in  order  to 
reconsider  v>rhether  to  grant  the  relief 
requested  or  to  consider  the  need  for 
modifications  to  such  application;  or 

(ii)  Of  any  or  all  applications  due  to 
constraints  on  the  Commission's 
resources.  The  Commission  shall  notify 
affected  applicants  in  writing  or  by 
publication  in  the  Federal  Register. 
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By  tb«  Commission. 

Dated:  March  26. 1993. 
Mu^garrt  H.  McFarUnd, 
Deputy  Secretary. 

|FR  Doc.  93-7440  Filed  3-30-93;  8:45  am] 
BiujNacooe  wio-oi-^ 

POSTAL  SERVICE 
39  CFR  Pari  266 

Privacy  of  Information 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  modifies 
current  regulations  for  the  disclosure  of 
information  to  prospective  employers 
about  current  or  former  employees.  The 
amended  regulation  will  specify  the 
exact  data  elements  that  may  be  given 
to  prospective  employers  without  the 
employee's  authorization  to  release. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  April  30, 
1993. 

AOOnESS:  Comments  may  be  mailed  to: 
United  States  Postal  Service,  Records 
Office,  475  L'Enfant  Plaza  Rm  8831, 
Washington  EX:  20260-5240. 

Comments  also  may  be  delivered  to 
Room  8831  at  the  above  address 
between  8:15  a.m.  and  4:45  p.m., 
Monday  through  Friday.  Comments 
received  also  may  be  inspected  during 
the  above  hours  in  Room  8831. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff,  Records  Office  (202- 
268-2924). 

SUPPUMENTARY  INFORMATION:  Current 
postal  regulations  and  supporting  policy 
in  handbooks  allow  the  disclosure  of 
limited  information  to  prospective 
employers  of  current  or  former  postal 
employees.  Public  information  that  may 
be  released  is  specifically  defined  as: 
Grade,  duty  status,  length  of  service,  job 
title,  and  salary.  The  regulation 
amended  by  this  notice  also  permits 
disclosure  of  the  date  of  separation  of  a 
former  employee  and  the  reason  for 
separation.  Supporting  policy  in  postal 
handbooks  further  reference  "reason  of 
separation  of  a  former  employee  as 
shown  on  Form  50,  Notification  of 
Personnel  Action."  Because  some  of  the 
reasons  for  separation,  as  denoted  by 
codes  on  the  Form  50,  are  personal  in 
nature,  this  notice  amends  the  current 
regulation  to  limit  disclosure  of  the 
reason  for  separation  to  specific  terms 
not  having  substantial  privacy 
implications.  Postal  handbooks  and  the 
routine  use  authorizing  disclosure  of 
employee  data  to  prospective  employers 
will  be  antended  to  parallel  this 


proposed  rule.  (See  routine  use  No.  1  of 
USPS  120.070,  Personnel  Records- 
General  Personnel  Folder  (Official 
Personnel  Folders  and  records  related 
thereto),  last  published  on  June  19, 1991 
nt  56  FR  28181,  amended  on  December 
4,  1992  at  57  FR  57516.) 

List  of  Subjects  in  39  CFR  Part  266 

Privacy,  Release  of  Information. 

For  the  reasons  set  out  in  this  notice, 
the  Postal  Service  proposes  to  amend 
part  266  of  Title  39,  CFR  as  follows: 

PART  266— PRIVACY  OF 
INFORMATION 

1.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  39  U  S  C.  401;  5  U.S.C.  552a. 

2.  Paragraph  (b)(5)  of  §  266.4  is 
revi.sed  to  read  as  follows: 

***** 

(b)  *   •  * 

(5)  Employee  fob  References. 
Prospective  employers  of  a  postal 
employee  or  a  former  postal  employee 
may  be  furnished  with  the  information 
in  paragraph  (b)(4)  of  this  section,  in 
addition  to  the  date  and  the  reason  for 
separation,  if  applicable.  The  reason  for 
separation  must  be  limited  to  one  of  the 
following  terms:  Retired,  resigned, 
death,  or  separated.  Other  terms  or 
variations  of  these  terms  (e.g.,  retired — 
disability)  may  not  be  used.  If  additional 
information  is  desired,  the  requester 
must  submit  the  written  consent  of  the 
employee,  and  an  accounting  of  the 
disclosure  must  be  kept. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

iFR  Doc.  93-7409  Filed  3-30-93;  8:45  am) 

WLUNG  cooc  mo-ij 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TN-95-5651;  FRL-4608-81 
40  CFR  Parts  52  and  81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  August  26, 1992,  the  State 
of  Tennessee,  through  the  Tennessee 
Department  of  Conservation  and 
Environment,  submitted  a  request  to 
redesignate  Knox  County  (classified  as  a 
marginal  nonattainment  area)  from 
nonattainment  to  attainment  for  ozone 
(O^  and  a  maintenance  plan.  The  State 


has  met  the  requirements  for 
redesignation  contained  in  section 
107(d)(3)(E)  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA).  EPA  proposes 
to  approve  the  maintenance  plan  and 
the  redesignation  of  Knox  County, 
Tennessee,  to  attainment  for  Oj.  The 
redesignation  is  based  on  three  years  of 
ambient  monitoring  data  that  shows  no 
violations  of  the  O3  standard  during  the 
three-year  period,  1989-1991,  as  well  as 
the  implementation  of  EPA-approved  O^ 
control  strategies. 

DATES:  To  be  considered,  comments 
must  be  received  on  or  before  April  30, 
1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Leslie  Cox  at  the  EPA  Region  IV  address 
listed  below.  Copies  of  the  material 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Region  IV  Air  Programs  Branch, 
Environmental  Protection  Agency, 
345  Courtland  Street,  Atlanta,  Georgia 
30365. 

Division  of  Air  Pollution  Control, 
Tennessee  Department  of 
Conservation  and  Environment,  L  &  C 
Annex,  9th  Floor,  401  Church  Street, 
Nashville,  Tennessee  37243-1531. 

Knox  County  Department  of  Air 
Pollution  Control,  City/County 
Building,  suite  459,  400  Main 
Avenue,  Knoxville,  Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Cox  of  the  Region  IV  Air 
Programs  Branch  at  404-347-2864  and 
at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  notice  published 
November  6,  1991,  Knox  County  was 
designated  as  nonattainment  for  ozone 
due  to  monitored  exceedances  of  the 
ozone  standard  during  the  summer  of 
1988.  This  designation  became  effective 
60  days  later  on  January  6,  1992.  On 
August  26,  1992,  the  State  of  Tennessee, 
through  the  Tennessee  Department  of 
Conservation  and  Environment, 
submitted  a  request  for  Knox  County  to 
be  redesignated  to  attainment  for  ozone. 
This  request  was  based  on  three  years 
(1989, 1990,  and  1991)  of  quality 
assured  monitoring  data  with  an 
expected  exceedance  rate  for  the  ozone 
standard  of  less  than  1.0  per  year.  EPA 
has  determined  that  the  State  of 
Tennessee  has  met  all  of  the  CAA 
requirements  for  designation  pursuant 
to  section  107(d)(3)(E).  The 
requirements  of  section  107(d)(3)(E)  are 
as  follows. 
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Section  107(d)(3)(E)(i)  The 
Administrator  has  Determined  That  the 
Area  has  Attained  the  National  Ambient 
Air  Quality  Standard 

Tennessee  submitted  quality-assured 
air  quality  data  showing  that  Knox 
County  has  attained  the  ozone  NAAQS 
for  ozone  for  the  three  year  period. 
1989-1991.  Following  the  procedures 
described  in  40  CFR  50.9,  Knox  County 
had  an  average  annual  number  of 
expected  exceedances  of  less  than  or 
equal  to  one.  During  that  period,  there 
was  only  one  exceedance  in  1990,  and 
hence,  no  violations  of  the  ozone 
standard.  Knox  County  has  continued  to 
attain  the  standard  in  1992,  as  well. 

Section  107(d)(3)(E)(iil  The 
Administrator  has  Fully  Approved  the 
Applicable  Implementation  Plan  for  the 
Area  Under  Section  lW(k) 

The  proposed  approval  of  the 
maintenance  plan  in  this  notice,  along 
with  the  current  approved  Tennessee 
SIP  and  the  pending  approval  of  the 
recently  submitted  revisions  (January 
29.  1992,  and  June  15,  1992)  to  the  Knox 
County  portion  of  the  Tennessee  SIP, 
regarding  PSD,  meets  all  requirements 
under  part  D  section  110  which  are 
applicable  to  the  Knox  County. 
Tennessee,  area.  Corrections  to  the  PSD 
rules  were  made  by  Knox  County  so  that 
EPA  could  fully  approve  the  PSD 
regulation  for  Knox  County.  The 
approval  of  this  change  will  be 
published  in  a  direct  final  Federal 
Register  notice. 

EPA  will  not  take  final  action 
redesignating  Knox  County  from 
nonattainment  to  attainment  until  EPA 
has  taken  final  action  on  Knox  County's 
PSD  rules.  Therefore,  we  believe  that 
Knox  County  will  have  a  fully  approved 
SIP  under  section  llO(k)  at  the  time 
final  approval  action  is  taken  on  the 
PSD  submittal. 

Section  J07(dj(3)(iiij  The  Administrator 
Determines  that  the  Improvement  in  Air 
Quality  is  Due  to  Permanent  and 
Enforceable  Reductions  in  Emissions 
Resulting  from  Implementation  of  the 
Applicable  Implementation  Plan  and 
Applicable  Federal  Air  Pollutant 
Control  Regulations  and  Other 
Permanent  and  Enforceable  Reductions 

The  Federal  Motor  Vehicle  Control 
Program  fFMVCP)  requirements  for 
lower  tail  pipe  standards  have  reduced 
emissions  in  Knox  County.  The  FMVCP, 
which  began  in  1968,  produces 
significant  reductions  in  average 
emissions  per  vehicle  each  year  as  new. 
highly  controlled  vehicles  replace  old, 
dirty  vehicles  in  the  vehicle  fleet.  In 
Knoxville,  these  reductions  in  VOC 


were  6%-8%  per  vehicle  per  year  for 
the  198&-1991  time  period.  In  addition, 
the  Federal  requirements  to  reduce  the 
Reid  Vapor  Pressure  (RVP)  of  gasoline  to 
9.5  psi  went  into  effect  in  Knox  County 
during  the  Summer  of  1989.  (Previously, 
the  RVP  was  set  at  10.5  psi  for  May, 
June,  and  September  and  9.5  psi  for  July 
and  August.)  The  air  quality  data 
showing  attainment  of  the  standard  is 
for  the  time  period.  1989-1991.  when 
this  requirement  was  in  effect.  As 
required  for  nonattainment  areas  in  the 
Southeast,  a  RVP  of  7.8  psi  went  into 
effect  on  June  1.  1992.  in  Knox  County. 
This  is  discussed  further  under  the 
section  on  maintenance  plans. 
Tennessee  has  also  voluntarily  adopted 
VOC  RACT  regulations  for  sources  that 
are  applicable  in  Knox  County.  These 
VOC  regulations  were  recently  corrected 
to  be  consistent  with  EPA's  pre- 
Amendment  RACT  guidance.' 
Therefore,  since  the  area  violated  the 
standard,  permanent  and  enforceable 
VOC  emissions  reductions  have  been 
obtained  through  State  and  Federal 
control  programs. 

Section  107{dl(3)(E)(iv)  The 
Administrator  has  Fully  Approved  a 
Maintenance  Plan  for  the  Area  as 
Meeting  the  Requirements  of  Section 
175  A. 

Tennessee  has  submitted  a 
maintenance  plan  based  on  the  1990 
Base  Year  Inventory  submitted  as 
required  in  section  175A  of  the  C\A. 
The  maintenance  plan  includes  a 
requirement  to  assess  growth  factors  on 
a  triennial  basis  with  the  contingency  to 
assess  on  a  yearly  basis  if  the  projection 
inventory  is  exceeded  by  10%  or  more. 
The  monitoring  network  in  Knox 
County  will  be  maintained  in 
accordance  with  the  regulatory 
requirements  of  40  CFR  part  58.  The 
projection  inventory  is  required  by  the 
CAA  to  demonstrate  maintenance  of  the 
standard  for  10  years  fi-om  the  date  of 
final  approval  of  the  redesignation 
request.  Therefore,  Knox  County  has 
submitted  an  inventory  which  projects 
out  to  the  year  2004.  This  covers  the  10 
years  required  in  the  projection 
inventory  and  builds  in  extra  years  to 
account  for  the  time  it  will  take  to 
process  this  redesignation.  The 
projection  inventory  reflects  the 
allowable  emission  rate  and  the 


'  Among  olher  things,  the  pre-Amendmenl 
guidance  consists  of  the  VOC  RACT  portions  of  the 
Po5l-87  policy.  52  FR  45044  (NovBmber  24,  1987), 
the  Biuebook.  "Issues  Relating  to  VOC  Regulation 
Culpoinls.  Deficiencies  and  Deviations. 
Clarincalion  to  Appendix  D  of  November  24.  1987 
Federal  Ragiater  Notice"  (of  which  notice  of 
avaiiabilily  was  published  in  the  Federal  Regiaier 
on  May  25,  19881:  and  the  existing  CTGs 


expected  actual  production  or  activity 
level. 

The  plan  contains  a  contingency  to 
implement  additional  control  measures 
such  as  Control  Technique  Guideline 
(CTG)  categories  within  six  (6)  months 
should  actual  monitored  violations  of 
the  ozone  standard  occur  in  the  area. 
Also,  if  actual  monitored  violations  of 
the  ozone  standard  occur  within  twelve 
(12)  months  after  regulations  for  all  VOC 
CTG  categories  are  effective.  NO, 
control  measures  will  be  considered  as 
an  alternate/additional  strategy. 

Accompanying  the  redesignation 
request  is  a  request  to  revise  the  Federal 
R\T  for  the  Knox  County  area  from  7.8 
psi.  which  went  into  eflect  on  June  1. 
1992.  to  9.0  psi.  EPA  will  consider  this 
request  in  a  separate  action.  For 
purposes  of  redesignation,  however. 
Tennessee's  reliance  on  a  9.0  psi  RVP  to 
demonstrate  maintenance  of  the  ozone 
standard  does  not  affect  EPA's  ability  to 
act  on  the  request.  Although  Knox 
County  will  be  required  to  retain  the  7.8 
psi  RVP  until  EPA  takes  final  action 
revising  the  RVP,  the  less  stringent  RVP 
for  purposes  of  demon-strating 
maintenance  does  not  affect  K'A's 
proposed  approval  of  the  maintenance 
plan  and  the  redesignation  request. 

The  projected  inventory  shows  that 
even  with  the  9.0  psi  RVP  (as  opposed 
to  the  present  RVT  of  7.8  psi).  the  total 
emissions  for  VOC.  N0».  and  CO  for  the 
year  2004  will  be  less  than  the  1990 
base  year  total  emissions  for  those 
pollutants.  Additionally,  at  no  time  do 
the  total  VOC  projected  emissions 
exceed  the  1990  baseline  year. 

Section  107(dl(3l(E)(vl  The  State 
Containing  Such  Area  has  Met  all 
Requirements  Applicable  to  the  Area 
Under  Section  110  and  Part  D. 

The  State  has  complied  with  all 
requirements  of  section  110  and  part  D 
of  the  CAA.  In  addition,  Tennessee  has 
taken  additional  measures  beyond 
section  110  and  part  D  by  implementing 
RACT  fix-ups  statewide,  even  though 
RACT  is  not  required  statewide  for 
Tennessee.  For  reasons  discussed  above, 
EPA  believes  that  all  of  the 
requirements  of  section  107(d)(3)(E) 
have  been  satisfied. 

The  1990  Amendments  require  that 
states  make  several  changes  to  their  PSD 
program,  as  well.  However,  these 
changes  do  not  affect  this  redesignation. 
EPA  anticipates  receipt  of  these  changes 
from  Tennessee  upon  final 
promulgation  of  revised  federal 
regulations. 

Upon  redesignation  of  this  area  to 
attainment,  the  PSD  provisions 
contained  in  part  C  of  title  I  are 
applicable.  Until  that  time,  the 
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nonattainnMnt  new  source  review  (NSR) 
provisions  of  part  D  still  apply. 
Although  Tennessee  has  not  submitted 
part  D  permitting  provisions,  permitting 
under  the  interim  transitional 
guidance  *  satisfies  the  CAA 
requirements. 

EPA  has  not  promulgated  final 
conformity  regulations,  however,  the 
State  has  committed  to  develop 
conformity  procedures  consistent  with 
the  Rnal  Federal  regulations  and,  if 
necessary,  will  submit  an  appropriate 
SIP  revision.  Therefore,  EPA  believes 
that  the  section  176  conformity 
requirement  is  sufficiently  met  because 
the  promulgation  date  for  conformity 
procedures  has  not  passed  and  the  State 
has  committed  to  adopt  appropriate 
procedures. 

PROPOSED  ACTION:  Today,  EPA  is 
proposing  to  approving  the 
redesignation  of  Knox  County  to 
attainment  for  ozone.  This  action  is 
contingent  on  minor  corrections  which 
must  be  made  to  the  1990  Base  Year 
Emission  Inventory  and  the  PSD 
revisions  which  must  be  approved 
before  final  approval  can  be  granted. 

For  further  information,  the  reader 
may  review  the  Technical  Support 
Document  which  contains  a  detailed 
review  of  the  material  submitted.  This  is 
available  at  the  EPA  address  given 
previously.  Interested  persons  are 
invited  to  submit  comments  on  this 
proposed  approval.  EPA  will  consider 
all  comments  received  within  thirty 
days  of  the  publication  of  this  notice. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
fmal  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 


''  The  part  D  permittiog  traiullional  guidance  is 
contained  in  the  following  EPA  memormnda  bom 
John  Seilz:  "^4ew  Source  R«view  Program 
Transitional  Guidance"  (March  11.  1991)  and  "New 
Source  Review  Program  Supplemental  Transitional 
Guidance  on  Applicability  of  ^4«w  part  D  NSR 
Permit  RequirenMnl*"  (Scptemtnr  3,  1992). 


will  not  affect  a  substantial  number  of 
small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control,  Carbon 
Monoxide,  Hydrocarbons,  Incorporation 
by  Reference,  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

40  CFH  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671q. 

Dated;  February  11.  1993. 
Don  Guinyard. 

Acting  Regional  Administrator. 
[FR  Doc.  93-7355  Filed  3-30-93;  8:45  ami 
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40  CFR  Pari  63 

IFRL-4608-7] 

Natiorial  Emission  Standards  for 
Hazardous  Air  Pollutants;  Halogenated 
Solvent  Emissions  From  Organic 
Solvent  Cleaners 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTK5N:  Notice. 

SUMMARY:  The  EPA  is  interested  in 
obtaining  comments  from  industry 
potentially  affected  by  this  standard,  to 
help  it  in  its  efforts  to  determine  the 
economic  impact  of  this  NESHAP.  As 
this  rulemaking  is  being  developed,  it  is 
the  EPA's  desire  to  ensure  that  these 
standards  are  based  on  the  most 
complete  and  accurate  information 
available. 

DATES:  Comments  must  be  postmarked 
on  or  before  April  30.  1993. 
ADOftESSES:  Comments  on  this  notice 
should  be  submitted  in  duplicate  if 
possible,  to  Central  Docket  Section  (LE- 
131),  Attention:  Docket  Number  A-92- 
39,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Paul  Almodovar,  Chemicals  and 
Petroleum  Branch,  or  Mr.  John  L. 
Sorrels,  Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina, 
27711,  telephone  numbers  (919)  541- 
0283  and  (919)  541-5041,  respectively. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  Section  112  of  the  Clean  Air 
Act  Amendments  of  1990.  the 
Environmental  Protection  Agency  (EPA) 
is  required  to  promulgate  a  national 
emission  standard  for  hazardous  air 

Eollutants  (NESHAP)  for  the 
alogenated  solvent  cleaning- vapor 
degreasing  source  category.  The  initial 
source  category  list  can  be  found  in  the 
Federal  Register  (57  FR  31576;  July 
16,1992)  notice  entitled  "Initial  List  of 
Source  Categories  of  Sources  Under 
Section  112(c)(1)  of  the  Clean  Air  Act 
Amendments  of  1990."  This  NESHAP  is 
being  developed  for  the  control  of  the 
following  halogenated  solvent  emissions 
from  organic  solvent  batch  vapor 
cleaners,  and  from  organic  solvent 
continuous  (also  called  in-line  cleaners) 
cold  and  vapor  cleaners:  1,1,1 
trichloroethane,  perchloroethylene, 
methylene  chloride,  and 
trichloroethylene.  This  rulemaking  is 
subject  to  a  consent  decree  in  which  the 
EPA  must  propose  the  regulation  not 
later  thart  November  15, 1993,  and 
promulgate  it  not  later  than  12  months 
after  proposal.  The  solvent  cleaning- 
vapor  degreasing  industry  includes  both 
major  and  area  sources. 

The  information  collection  effort  to 
develop  this  regulation  has  focused  on 
manufacturers  of  halogenated  solvent 
cleaners,  users  of  this  type  of 
equipment,  and  manufacturers  of 
halogenated  solvents.  Through  this 
effort,  the  EPA  has  collected  data  to 
estimate:  Number  of  halogenated 
solvent  cleaners  which  would  be  subject 
to  this  rule,  solvent  consumption  for  the 
above  mentioned  solvents,  and 
effectiveness  of  control  techniques  used 
to  control  emissions  from  this  type  of 
equipment.  The  collected  information  is 
being  used  to  develop  background 
information  to  support  the  rulemaking 
and  to  develop  an  economic  impact 
analysis  for  industries  subject  to  it. 

It  IS  well  recognized  that  there  is  no 
unique  "degreasing"  industry.  A  1976 
study  identified  38  3-digit  standard 
industrial  classification  (SIC)  industries 
that  use  degreasers  (Docket  No. 
OAQPS-78-12,  Item  UI-B-001).  These 
industries  range  from  production  of 
guided  missiles,  space  vehicles,  and 
associated  parts  (SIC  376)  with  141 
establishments  (places  of  business)  to 
industrial  machinery,  not  elsewhere 
classified  (SIC  359)  with  22.346 
establishments.  More  than  254,000 
establishments  could  be  affected 
directly  or  indirectly  by  a  degreasing 
NESHAP.  Most  of  these  establishments 
are  small  businesses;  in  only  one  SIC 
code  did  50  percent  or  more  of  the 
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establishments  have  100  or  more 
employees.  According  to  the  Small 
Business  Association  (SBA),  500  is  the 
maximum  number  of  employees  for  an 
establishment  in  these  SIC  codes  to  be 
desig]iated  a  small  business. 

According  to  1991  data,  the  most 
commonly  used  halogenated  solvent 
was  1,1,1  trichloroethane  (TCA),  of 
which  123.8  miUion  kilograms  were 
consumed.  The  next  most  commonly 
used  was  trichloroethane  (TCE),  and 
then  methylene  chloride  (MC)  and 
perchloroethvlene  (PCE). 

The  EPA  also  attempted  to  account  for 
the  number  of  degreasers  using 
halogenated  solvents.  As  of  1987,  there 
were  approximately  25.000  to  35,000 
batch  vapor  cleaners,  end  2.000  to  3.000 
continuous  cleaners  according  to  the 
EPA  estimates. 

The  EPA  has  also  developed  capital 
and  annual  costs  for  several  control 
techniques  used  to  evaluate  control 
combinations  found  in  degreasers. 
Capital  costs  are  assumed  to  include 
taxes,  freight,  and  installation  charges. 
In  addition,  floor  space  required  by  add- 
on equipment  is  included  as  a  capital 
co.st.  The  utility  and  labor  requirements 
for  each  add-on  control  device  were 
translated  into  annual  operating  costs. 
As  with  the  capital  costs  and  floor  space 
requirements,  the  annual  operating  costs 
were  developed  by  averaging  data  for 
each  cleaner  model  size.  Costs  were 
developed  based  upon  a  15-year  lifetime 
for  the  equipment,  a  10  percent  interest, 
median  control  costs  for  each  level  of 
control,  and  a  solvent  recovery  credit 
which  equals  the  emission  reduction 
achieved  by  the  control  combination. 
The  solvent  recovery  credit  assumes 
that  all  solvent  no  longer  emitted 
represents  a  direct  solvent  savings.  In 
addition  to  the  previously  mentioned 
cost  considerations,  solvent  prices  and 
the  equipment  operating  schedules  used 
to  develop  these  costs  influence  the 
outcome  of  this  analysis.  Solvent  prices 
used  in  the  cost  analysis  were  obtained 
by  averaging  the  prices  quoted  by 
several  solvent  distributors  for  each 
solvent.  Average  solvent  prices  used  are: 
methylene  chloride  ($1.03/kg), 
perchloroethylene  ($l.ll/kg), 
trichloroethylene  ($1.43/kg),  and  1,1.1 
trichloroethane  ($2.202/kg).  This  cost 
analysis  reflects  cost  savings, 
particularly  in  the  larger  batch  cleaners 
and  in-line  cleaners.  Cost  savings  imply 
that  solvent  recovery  credits  are  greater 
than  annualized  control  costs. 

II.  Request  for  Comments 

It  would  be  very  helpful  for  the  EPA 
to  receive  comments  from  the  affected 
industry  to  help  in  its  efforts  to 
determine  the  economic  impact  of  this 


NESHAP.  Specific  comments  are 
requested  in  the  following  areas  (the 
term  "degreaser"  refers  only  to 
degreasers  using  halogenated  solvents, 
unless  otherwise  noted): 

•  Provide  the  3-digit  SIC  code  or  a 
description  of  the  type  of  businesses 
which  use  degreasers. 

•  Provide  information  on  what 
percentage  of  production  cost  is 
accounted  for  by  degreasing  for 
products  that  are  put  in  degreasers. 

•  Discuss  reasons,  if  any,  for  not 
being  able  to  obtain  capital  to  finance  an 
emission  control  retrofit  of  an  existing 
degnmser  or  to  purchase  a  new  one. 

•  For  a  particular  size  and  type  (i.e.. 
batch  or  continuous  cleaner},  provide 
information  on  what  is  the  average 
ser\ice  life  for  a  degreaser. 

•  Discuss  the  reasons  for  switching  to 
alternative  solvents  (aqueous,  semi- 
aqueous,  or  other  nonhalogenated)  and 
alternative  techniques  (dip  cleaning, 
wipe-on  rags). 

•  Provide  information  as  to  why  some 
products  might  require  halogenated 
solvent  degreasing  (i.e..  why 
substitution  of  halogenated  solvents 
might  not  be  possible  for  degreasing 
certain  products). 

•  Discuss  instances  in  which  cold 
cleaners  that  use  halogenated  solvents 
are  presently  in  operation. 

•  Provide  comments,  if  any,  on  the 
assumptions  and  cost  methodology 
descril)ed  in  this  notice  (i.e..  solvent 
prices). 

•  Provide  comments  on  the  existence 
of  cost  savings  in  this  source  category. 

Dated:  March  24.  199.3. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc.  93-7353  Filed  3-30-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-64,  RM-6195] 

Radio  Broadcasting  Services;  Cornir)g, 
CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Phoenix  Broadcasting. 
Inc..  licensee  of  Station  KCEZ(FM). 
Corning,  California,  seeking  the 
substitution  of  Channel  264C1  for 
Channel  264B  and  modification  of  its 


license  accordingly  to  specify  operation 
on  the  higher  powered  channel. 
Coordinates  for  this  proposal  are  40-15- 
31  and  122-05-20. 

Petitioner's  modification  proposal  is 
consistent  with  the  provisions  of 
Section  1.420(g)  of  the  Commission's 
Rules.  Therefore,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  264C1  at  Coming,  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  May  17,  1993.  and  reply 
comments  on  or  before  June  1,  1993. 
AOOflESSES:  Secretar>',  Federal 
Communications  Comm.ission. 
Washington,  DC.  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Dennis 
J.  Kelly.  Esq..  Cordon  and  Kelly.  P.O. 
Box  6648.  Annapolis,  MD  21401. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-64,  adopted  March  8,  1993,  and 
released  March  25,  1993.  The  hjil  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc..  (202)  857- 
3800,  2100  M  Street.  NW.,  Suite  140, 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rjles 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadc^asting. 
Federal  Communications  Commission, 
Michael  C.  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Pulcb 
Division,  Mass  Media  Bureau. 
IFR  Doc  93-7339  Filed  3-30-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Comments  on  the 
Applicants  for  Designation  In  the 
Geographic  Areas  Currently  Assigned 
to  the  Schrwider  (IN)  Agency  and  the 
State  of  Georgia  (GA) 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACnON:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Schneider 
Inspection  Service.  Inc.  (Schneider),  and 
the  Georgia  Department  of  Agriculture 
(Georgia). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  April  30, 1993. 
AOOflESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief,  Review  Branch,  Compliance 
Division.  FGIS.  USDA.  room  1647  South 
Building,  P.O.  Box  96454.  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to 

(A:ATTMAIL,0:USDA,ID:A36HDUNN1. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  '.A36HDUNN. 
Telecopier  (FAX)  users  may  send 
responses  to  the  automatic  telecopier 
machine  at  202-720-1015.  attention; 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue.  SW., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525 
SUPPLEMENTARY  MFORMATIOH: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 


[)epartmental  Regulation  do  not  apply 
to  this  action. 

In  the  January  28, 1993,  Federal 
Register  (58  FR  6382),  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
a.<;signed  to  Schneider  and  Georgia  to 
submit  an  application  for  designation. 
Applications  were  due  by  March  1, 
1993.  Schneider  and  Georgia,  the  only 
applicants,  each  applied  for  designation 
in  the  entire  area  currently  assigned  to 
them. 

FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants  for 
designation  in  the  Schneider  and 
Georgia  areas.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicants  written  notification 
of  the  decision. 

AUTMORTTY:  Pub.  L  94-562.  90  Stat.  2367. 
as  amended  (7  U.S.C  71  et  seq) 

Dated;  March  23, 1993 
Neil  E.  Porter 

Acting  Director,  Compliance  Division 
|FR  Doc.  93-7008  Filed  3-30-93;  8:45  ami 
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Request  for  Applications  from  Persons 
interested  in  Designation  to  Provide 
Official  Services  in  the  Geographic 
Areas  Presently  Assigrted  to  the  Mid- 
Iowa  (lA)  and  Southern  Illinois  (IL) 
Agencies,  and  the  State  of  Oregon 
(OR) 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTK)N:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Mid-Iowa  Grain 
Inspection.  Inc.  (Mid-Iowa),  Southern 
Illinois  Grain  Inspection  Service.  Ina 
(Southern  Illinois),  and  the  Oregon 


Department  of  Agriculture  (Oregon)  will 
end  September  30, 1993,  according  to 
the  Act,  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  April  30, 1993. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn.  Chief, 
Review  Branch.  Compliance  Division, 
FGIS,  USDA.  Room  1647  South 
Building.  P.O.  Box  96454.  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  their  application  to  the 
automatic  telecopier  machine  at  202- 
720-1015.  attention:  Homer  E.  Dunn.  If 
an  application  is  submitted  by 
telecopier.  FGIS  reserves  the  right  to 
request  an  original  application.  All 
applications  will  be  made  available  for 
public  inspection  at  this  address  located 
at  1400  Independence  Avenue,  S.W.. 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  ^FORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Mid-Iowa,  main 
office  located  in  Cedar  Rapids,  Iowa; 
Southern  Illinois,  main  office  located  in 
OFallon,  Illinois;  and  Oregon,  main 
office  located  in  Salem.  Oregon,  to 
provide  official  grain  inspection 
services  under  the  Act  on  October  1, 
1990. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  oRicial  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Mid-Iowa.  Southern  Illinois,  and 
Oregon  end  on  September  30, 1993. 

Tne  geographic  area  presently 
assigned  to  Mid-Iowa,  in  the  State  of 
Iowa,  pursuant  to  Section  7(f)(2)  of  the 
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Act,  which  will  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  northern 
Winneshiek  and  Allamakee  County 
lines; 

Bounded  on  the  East  by  the  eastern 
Allamakee  (kiunty  line;  the  eastern  and 
southern  Qeyton  County  lines;  the 
eastern  Buchanan  County  line;  the 
northern  and  eastern  Jones  County  lines; 
the  eastern  Cedar  County  line  south  to 
State  Route  130; 

Bounded  on  the  South  by  State  Route 
130  west  to  State  Route  38;  State  Route 
38  south  to  Interstate  80;  Interstate  80 
west  to  U.S.  Route  63;  and 

Bounded  on  the  West  by  U.S.  Route 
63  north  to  State  Route  8;  State  Route 
8  east  to  State  Route  21;  State  Route  21 
north  to  D33;  D38  east  to  State  Route 
297;  State  Route  297  north  to  V49;  V49 
north  to  Bremer  County;  the  southern 
Bremer  County  line;  the  western  Fayette 
and  Winneshiek  County  lines. 

The  geographic  area  presently 
assigned  to  Southern  Illinois,  in  the 
States  of  Illinois  and  Indiana,  pursuant 
to  Section  7(f)(2)  of  the  Act.  which  will 
be  assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  East  in  Indiana  by  the 
eastern  Putnam,  Owen,  and  Greene 
County  hnes;  the  southern  Greene 
County  line;  the  southern  Sullivan 
County  line  west  to  U.S.  Route  41(150); 
U.S.  Route  41(150)  south  to  U.S.  Route 
50;  U.S.  Route  50  west  to  the  eastern 
Lawrence  County  line;  in  Illinois,  the 
eastern  Lawrence,  Wabash,  Edwards, 
White,  and  Gallatin  County  lines; 

Bounded  on  the  South  by  the 
southern  Gallatin,  Saline,  and 
Williamson  County  lines;  the  southern 
Jackson  County  line  west  to  U.S.  Route 
51;  U.S.  Route  51  north  to  State  Route 
13;  State  Route  13  northwest  to  State 
Route  149;  State  Route  149  west  to  State 
Route  3;  State  Route  3  northwest  to 
State  Route  51;  State  Route  51  south  to 
the  Mississippi  River; 

Bounded  on  the  West  by  the 
Mississippi  River  north  to  Interstate 
270;  Interstate  270  east  to  Interstate  70; 
Interstate  70  east  to  State  Route  4;  State 
Route  4  north  to  Macoupin  County;  the 
southern  Macoupin  County  line;  the 
eastern  Macoupin  County  line  north  to 
s  point  on  this  line  which  intersects 
with  a  straight  line,  from  the  junction  of 
State  Route  111  and  the  northern 
Macoupin  Coimty  line  to  the  junction  of 
Interstate  55  and  State  Route  16  (in 
Montgomery  County);  and 

Bounded  en  the  North  from  this  point 
southeast  along  the  straight  line  to  the 
junction  of  Interstate  55  end  State  Route 
16;  State  Route  16  east-nurtheast  to  a 
point  approximately  1  mile  northeast  of 


Irving;  a  straight  line  from  this  point  to 
the  northern  Fayette  County  line;  the 
northern  Fayette,  Effingham,  and 
Cumberland  Coimty  lines;  the  western 
Clark  County  line;  the  western  Edgar 
County  line  north  to  U.S.  Route  36;  U.S. 
Route  36  east  across  the  Illinois-Indiana 
State  line  to  the  western  Parke  County 
line;  the  northern  Parke  and  Putnam 
County  lines. 

The  following  locations,  outside  of 
the  above  contiguous  geographic  area, 
are  part  of  this  geographic  area 
assignment:  Tabor  Grain  Co.,  Newman, 
Douglas  County,  Illinois;  Tabor  Grain 
Co.,  Oakland,  Coles  County,  lUinois; 
and  Cargill,  Inc.,  Dana,  VermiUion 
County,  Indiana  (located  inside 
Champaign-Danville  Grain  Inspection 
Departments,  Inc's,  area). 

The  geographic  area  presently 
assigned  to  Oiregon,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  apphcant  selected  for  designation, 
is  the  entire  State  cf  Oregon,  except 
those  export  port  locations  within  the 
State  which  are  serviced  by  FGIS. 

Interested  persons,  including  Mid- 
Iowa,  Southern  Ilhnois,  and  Oregon  are 
hereby  given  the  opportunity  to  apply 
for  designation  to  provide  official 
services  in  the  geographic  areas 
specified  above  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereimder.  Designation  in  the  speciHed 
geographic  areas  is  for  the  p)eriod 
beginning  October  1,  1993,  and  ending 
September  30, 1996.  Persons  wishing  to 
apply  for  designation  should  contact  the 
Compliance  Division  at  the  address 
Usted  above  for  forms  and  information. 

Apphcations  and  other  available 
information  will  be  considered  in 
determining  which  apphcant  will  be 
designated. 

Antbority:  Pub.  L  94-582. 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  March  23, 1993 
Neil  E.  Porter, 

Acting  Director.  Compliance  Division. 
IFR  Doc  93-7007  Filed  3-30-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Advance  Monthly  Retail  Sales 
Survey. 


Form  Numberfs):  B-104(93). 

Agency  Approval  Number:  0607- 
0104. 

Type  of  Bequest:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  cf 
collection. 

Burden:  3.363  hours. 

Number  of  Respondents:  3,363. 

Avg  Hours  Per  Response:  5  minutes. 

Needs  and  Uses:  The  Bureau  of  the 
Census  conducts  the  Advance  Monthly 
Retail  Sales  Survey  to  collect  monthly 
sales  data  from  a  national  sample  of 
retail  estabhshments.  The  survey 
provides  an  early  indication  of  changes 
in  current  retail  trade  activity  at  the 
United  States  level.  Census  releases  the 
advance  sales  estimates  9  days  after  the 
end  of  the  data  month  in  a  press  release 
called  "Advance  Monthly  Retail  Sales 
Report."  The  Council  of  Economic 
Advisors,  Bureau  of  Economic  Analysis, 
Federal  Reserve  Board,  other 
government  agencies,  and  businesses 
use  the  advance  monthly  sales  estimates 
in  formulating  economic  decisions. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  Small 
businesses  or  organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Maria  Gonzalez. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
caHing  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312,  14lh  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated;  March  26,  1993. 
Edward  Michals, 

Departmental  Forms  Qearance  Officer.  Office 
of  Management  and  Organization. 
IFR  Doc.  93-7458  Filed  3-30-93;  8:45  am) 

BK.LMO  CODC  3E10-Or-F 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  School  Enrollment  Report. 

Form  Numbeiisf.  P-4. 

Agency  Approval  Number:  0607- 
0459. 
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Type  of  Request:  Extension  of  the 
expiration  date  of  a  ourently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  20  hours. 

Number  of  Respondents:  40. 

Ai-g  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  The  Census  Bureau 
prepares  estimates  of  state  population 
and  migration  patterns  which  are  used 
by  Federal  agencies  to  allocate  Federal 
program  funds,  as  bases  for  rates  of 
occurrences,  and  as  input  for  Federal 
surveys.  The  Census  Bureau  uses  state 
population  estimates  to  control  their 
county  estimates  and  as  a  basis  for  state 
projections.  Census  uses  school 
enrollment  data  in  preparing  their  state 
population  estimates.  Some  state 
education  agencies  publish  this 
enrollment  information  in  time  for 
Census  to  use  it  in  their  estimates. 
Census  uses  the  School  Enrollment 
Report  to  gather  school  enrollment  data 
from  the  40  state  agencies  that  do  not 
publish  in  time  for  them  to  use  their 
reports. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271.  Department  of  Commerce,  room 
5312.  14th  and  Constitution  Avenue. 
NW..  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated;  March  26,  1993. 
Edward  Michala. 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
(FR  Doc.  93-7459  Filed  3-30-93;  8:45  am] 

BU.UNG  CODE  3B10-0T-M 


Bureau  of  the  Census 

Census  Advisory  Committee  (CAC)  of 
the  American  Economic  Association 
(AEA),  the  CAC  of  the  American 
Marketing  Association  (AMA).  the  CAC 
of  the  American  Statistical  Association 
(ASA),  and  the  CAC  on  Population 
Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L.  94—409),  we  are 
giving  notice  of  a  joint  meeting  followed 


by  separate  and  jointly  held  (described 
below)  meetings  of  the  CAC  of  the  AEA. 
CAC  of  the  AMA.  CAC  of  the  ASA.  and 
CAC  on  Population  Statistics.  The  joint 
meeting  will  convene  on  April  15-18, 
1993  at  the  Bureau  of  the  Census,  room 
1630.  Federal  Building  3.  Suitland. 
Maryland. 

The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AEA.  It  advises  the 
Director,  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning 
economic  surveys  and  censuses;  reviews 
major  aspects  of  the  Census  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Census  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
chairman  of  the  board  of  the  AMA.  It 
advises  the  Director.  Bureau  of  the 
Census,  regarding  the  statistics  that  will 
help  in  marketing  the  Nation's  products 
and  services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  president 
of  the  ASA.  It  advises  the  Director, 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts;  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys;  examines  guiding  principles; 
advises  on  questions  of  policy  and 
procedures;  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Population  Statistics  is 
composed  of  four  members  appointed 
by  the  Secretary  of  Commerce  and  five 
members  appointed  by  the  president  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director,  Bureau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  April  15  combined 
meeting  that  will  begin  at  9  a.m.  and 
end  at  10:15  a.m.  is:  (1)  Introductory 
remarks  by  the  Acting  Director,  Bureau 
of  the  Census;  (2)  economic  and 
agriculture  censuses  update;  and  (3) 
research  data  centers. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  10:30  a.m. 
and  adjourn  at  4:45  p.m.  on  April  15  are 
as  follows: 

The  CAC  of  the  AEA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AEA,  (2)  current  issues  in 
poverty  measurement.  (3)  transportation 
statistics.  (4)  improvement  of  the  M3 
survey  with  computer-assisted  survey 
information  collection  (joint  with  the 


CAC  of  the  AM/i),  and  (5)  economic 
classification  policv  committee  issue 
papers  (joint  with  the  CACs  of  the  AMA 
and  the  ASA). 

The  CAC  of  the  AMA:  (l)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  AMA.  (2)  issues  and 
initiatives  for  census  quality 
management.  (3)  pubhc  information 
office  action  plan  for  1993,  (4) 
improvement  of  the  M3  survey  with 
computer-assisted  survey  information 
collection  (joint  with  the  CAC  of  the 
AEA).  and  (5)  economic  classification 
poUcy  committee  issue  papers  (joint 
with  the  CACs  of  the  AEA  and  the 
ASA). 

The  CAC  of  the  ASA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  to  the 
CAC  of  the  ASA,  (2)  research  to  improve 
mail-back  response  rates  for  decennial 
census  forms  (joint  with  the  CAC  on 
Population  Statistics).  (3)  research  on 
adjustment  of  the  1990  census  base  for 
postcensal  estimates  (joint  with  the  CAC 
on  Population  Statistics).  (4)  overview 
of  R&D  sampling  and  estimation  (joint 
with  the  CAC  on  Population  Statistics), 
and  (5)  economic  classification  pohcy 
committee  issue  papers  (joint  with  the 
CACs  of  the  AEA  and  the  AMA). 

The  CAC  on  Population  Statistics:  (1) 
Census  Bureau  responses  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population  Statistics,  (2)  research  to 
improve  mail-back  response  rates  for 
decennial  census  forms  (joint  with  the 
CAC  of  the  ASA),  (3)  research  on 
adjustment  of  the  1990  census  base  for 
postcensal  estimates  (joint  with  the  CAC 
of  the  ASA).  (4)  overview  of  R4D 
sampling  and  estimation  (joint  with  the 
CAC  of  Uie  ASA),  and  (5)  metropolitan 
area  redefinitions  and  research. 

The  agendas  for  the  April  16  meeting 
that  will  begin  at  9  a.m.  and  adjourn  at 
1  p.m.  are: 

The  CAC  of  the  AEA:  (1)  Preliminary 
evaluation  of  the  annual  capital 
expenditures  survey.  (2)  manufacturing 
energy  consumption  survey.  (3) 
development  and  discussion  of 
recommendations,  and  (4)  closing 
session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  AMA:  (1)  Census 
Bureau  education  program:  introducing 
the  leaders  of  tomorrow.  (2)  market 
research  on  the  usage  of  Census  Bureau 
products  (joint  with  the  CAC  on 
Population  Statistics,  (3)  development 
and  discussion  of  recommendations, 
and  (4)  closing  session  including  (a) 
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continued  committee  and  staff 
discussions,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (c) 
comments  by  outside  observers. 

The  CACoftheASA:  (1)  Census  2000: 
Report  on  content  and  wording  (joint 
with  the  CAC  on  Population  Statistics), 
(2)  overview  of  the  Economic  Statistical 
Methods  Division,  (3)  development  and 
discussion  of  recommendations,  and  (4) 
closing  session  including  (a)  continued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  on  Population  Statistics:  (1) 
Census  2000:  Report  on  content  and 
wording  (joint  with  the  CAC  of  the 
ASA),  (2)  market  research  on  the  usage 
of  Census  Bureau  products  (joint  with 
the  CAC  of  the  AMA),  (3)  development 
and  discussion  of  recommendations, 
and  (4)  closing  session  including  (a) 
continued  committee  and  staff 
discussions,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (c) 
comments  by  outside  observers. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on  April 
16  for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  Committee 
Liaison  Officer  at  least  3  days  before  the 
meeting. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  also  be  directed  to  the  Census 
Bureau  official  named  below. 

Persons  wishing  additional 
information  regarding  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Liaison 
Officer,  Mrs.  Phyllis  Van  Tassel,  room 
2419,  Federal  Building  3,  Suitland, 
Maryland.  (Mailing  address: 
Washington,  DC  20233).  Telephone: 
(301)  763-5410— TDD  (301)  763-4056. 

Dated:  March  24. 1993. 
Harry  A.  Scan-, 

Acting  Director,  Bureau  of  the  Census. 
[FR  D(x:.  93-7426  Filed  3-30-93;  8:45  am] 
BILUNG  C006  351(M>7-M 


Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges, 
Baxter  International  Inc. 


administrative  proceeding  against 
Baxter  hitemational  Inc.  (Baxter) 
pursuant  to  section  11(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(currently  codified  at  50  U.S.C.A.  app. 
§§2401-2420  (1991  and  Supp.  1992)) 
(the  Act),*  and  part  788  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799 
(1992))  (the  Regulations),  based  on 
allegations  set  forth  in  the  Proposed 
Charging  Letter  that  is  attached  hereto 
and  incorporated  herein  by  reference, 
that  Baxter,  a  United  States  p>erson  as 
defined  in  §769.1  (b)  of  the  Regulations, 
in  connection  with  activities  in  the 
interstate  or  foreign  commerce  of  the 
United  State  as  defined  in  §  769.1(d)  of 
the  Regulations,  violated  part  769  of  the 
Regulations  in  that,  from  February  1988 
through  November  1988,  Baxter 
furnished  337  items  of  prohibited 
information  with  intent  to  comply  with, 
further,  or  support  an  unsanctioned 
foreign  boycott,  and  failed  to  report  to 
the  Department  its  receipt  of  four 
separate  boycott-related  requests; 

The  Department  and  Baxter  having 
entered  into  a  Consent  Agreement 
(Agreement)  whereby  the  Department 
and  Baxter  have  agreed  to  settle  this 
matter  in  accordance  with  the  terms  and 
conditions  set  forth  therein;  and 

The  terms  and  conditions  of  the 
Agreement  having  been  approved  by 
me; 

It  is  Therefore  Ordered: 
First,  that  Baxter  will  pay  to  the 
Department,  in  complete  settlement  of 
all  alleged  violations  of  the  Regulations 
arising  out  of  the  activities  set  forth  in 
the  Proposed  Charging  Letter,  the  sum 
of  $3,382,000.  Baxter  shall  pay  such 
sum  in  its  entirety  to  the  Department  in 
the  manner  specified  in  the  attached 
instructions,  within  30  days  of  service 
upon  it  of  this  Order. 

Second,  that  through  March  24,  1995 
with  respect  to  its  activities  in  the 
Syrian  Arab  Republic  (Syria)  and  the 
Kingdom  of  Saudi  Arabia  (Saudi 
Arabia),  Baxter  and  its  successors, 
whether  acting  directly  or  through  any 
subsidiaries,  affiliates,  assigns,  officers, 
partners,  representatives,  agents,  or 
employees  (hereinafter  collectively 
referred  to  as  Baxter  and  its  affiliates), 
wherever  located,  shall  be  prohibited; 

(i)  From  entering  into  new  contracts 
or  other  arrangements, 


Order 

The  Office  of  Antiboycott 
Compliance,  Bureau  of  Export 
.administration.  United  States 
Department  of  Commerce  (Department), 
having  determined  to  initiate  an 


'  The  Act  expired  on  Seplembet  30.  1990. 
Executive  Order  12730  (55  FR  40373,  October  2. 
1990)  invoked  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.A.  1701-1706 
(1991)),  to  continue  in  effect  the  Regulations,  and, 
to  the  extent  permitted  by  law,  the  provisions  of  the 
Act. 


(ii)  From  renewing  or  extending 
existing  contracts  or  other  arrangements, 
and 

(iii)  From  negotiating  future  contracts 
or  other  arrangements 
for  the  sale  or  delivery  of  any 
commodities,  software,  or  technology 
exported  or  to  be  exported  from  the 
United  States,  and  subject  to  the 
Regulations  (hereinafter  referred  to  as 
U.S.-origin  commodities,  software,  or 
technology). 

Third,  that  Baxter  and  its  affiliates 
may  not  apply  for  or  use  any  export 
license  or  reexport  authorization  in 
connection  with  the  export  of  U.S.- 
origin  commodities,  software,  or 
technology  from  the  United  States  to 
Syria  or  Saudi  Arabia,  or  the  reexport 
thereof,  from  the  date  of  entr>'  of  tnis 
Order  through  March  24,  1995,  unless  in 
performance  of  contractual  obligations 
in  effect  prior  to  March  25,  1993. 

Fourth,  that  Baxter  shall  provide  to 
the  Department,  within  30  days  from  the 
date  of  entry  of  this  Order,  a  complete 
listing  and  copies  of  all  existing 
contracts  or  other  arrangements  that 
Baxter  and  its  affiliates  have  in  effect  on 
or  before  March  25, 1993,  for  the  sale  or 
delivery,  directly  or  indirectly,  of  any 
U.S.-origin  commodities,  software,  or 
technology  to  Syria  or  Saudi  Arabia. 
Further,  with  respect  to  the  export  or 
reexport  of  any  U.S.-origin 
commodities,  software,  or  technology  to 
Syria  or  Saudi  Arabia  through  March  24, 
1996,  Baxter  and  its  affiliates  shall,  in 
connection  with  any  application  to  the 
Office  of  Export  Licensing  for  an 
individual  or  other  validated  Ucense  or 
for  any  reexport  authorization  that  may 
be  required  by  the  Regulations,  and  on 
each  Shipper's  Export  Declaration  filed 
in  connection  with  any  export  made 
fi-om  the  United  States,  identify  the 
specific  contract  pursuant  to  which  each 
such  export  or  reexport  is  to  be  made. 

Fifth,  that  Baxter  shall  voluntarily 
comply  with  any  reasonable  request 
mpde  by  the  Department  to  inspect 
records  with  respect  to  the  export  or 
reexport  of  any  U.S.-origin 
commodities,  software,  or  technology  by 
Baxter  or  its  affiliates  and  will  produce 
copies  of  such  records  upon  such 
request. 

Sixth,  that  Baxter  and  its  affiliates 
shall  be  prohibited  from  taking  any 
action  that  departs  from  past  practices 
in  such  a  way  as  to  enable  entities  not 
affiliated  with  Baxter  to  supply  to  Syria 
or  Saudia  Arabia  items  that  Baxter  and 
its  affiliates  would  be  barred  from 
furnishing  by  this  Order,  in  an  effort  lo 
avoid,  evade,  circumvent  or  otherwise 
limit  the  effect  of  the  terms  and 
conditions  of  the  denial  of  export 
privileges  set  forth  herein. 
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Seventh,  the  provisions  of  S  787.12  of 
the  Regulations  shall  not  apply. 

Eighth,  that  the  proposed  Charging 
Letter,  the  Agreement,  and  this  Order 
shall  be  made  available  to  the  public 
and  this  Order  shall  be  published  in  the 
Federal  Register  and  served  on  Baxter. 

This  Order  is  effective  immediately. 

Entered  this  25th  day  of  March.  1993. 
Douglaa  E.  Laviii, 

Acting  Assistant  Secretary  for  Export 
Enforcement. 

(FR  Doc.  93-7354  Filed  3-30-93;  8:45  ami 
BILUMC  COOC  JtlO-OT-M 


Minodty  BiMhiaM  D«vetopment 
Agency 

BuftlneM  Deveiopment  Center 
Appiications:  U.S.  Virgin  islands 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
ACnow:  Notice. ___^ 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA)  is 
canceling  the  announcement  to  solicit 
competitive  applications  under  its 
Minority  Business  Development  Center 
program  to  operate  a  U.S.  Virgin  Islands 
MBEXi;  for  a  three  (3)  year  period, 
starting  July  1,  1993  to  June  30. 1994  in 
the  U.S.  Virgin  Islands  SMSA  (Closing 
date  March  17.  1993).  Refer  to  the 
Federal  Register  dated  February  16. 
1993.  58  FR  8584. 

Dated:  March  25, 1993. 
foivn  F.  Iglefaart 

Fegional  Director.  Sew  York  Regional  Office 
jFR  Dcjc.  93-7386  Filed  3  30-93;  B  45  am) 
BiLUNQ  cooe  Mio-ti-a 


Business  Deveiopment  Center 
Applications:  U.S.  Virgin  Islands 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications 
under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  an  MBDC  for  approximately  a  3- 
year  period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  Budget  period 
(12  months)  is  estimated  as  $169,125  in 
Federal  funds,  and  a  minimum  of 
S29.846  in  non-Federal  (cost  sharing) 
contribution,  from  September  1.  1993  to 
.August  31. 1994.  Cost-sharing 
contributions,  may  be  in  the  form  of 


cash  contributions,  client  fees,  in-kind 
conlribulions  or  combinations  thereof. 
The  MBDC  will  operate  in  the  U.S. 
Virgin  Islands  SMA  geographic  service 
area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  Individuals, 
non-profit  and  for-profit  organizations. 
Slate,  local  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  a.ssistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points). 

An  application  must  receive  at  least 
70%  of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 
Unsatisfactorj'  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

MBCiCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort.  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 


20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods. 

MBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  the  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

Applicants  are  notified  that  if  they 
incur  any  costs  prior  to  an  award  being 
made  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Applicants  are  notified 
that  notwithstanding  any  verbal 
assurance  that  they  may  have  received, 
there  is  no  obligation  on  the  part  of  DoC 
to  cover  pre-award  costs. 

If  an  application  is  selected  for 
funding,  DoC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DoC. 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either; 

1.  The  delinquent  account  is  paid  in 
fijil; 

2.  A  negotiated  re-payment  schedule  is 
established  and  at  least  one  payment 
is  received;  or 

3.  Other  arrangements  satisfactor>'  to 
DoC  are  made. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26.  The  departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
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conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
chent  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  appHcants  are 
subject  to  a  name  check  review  p.  ocess. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  is 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
appUcant's  management  honesty  or 
financial  integrity. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  Utle  V,  subtitle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pxu-suant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards.  False  information  on 
the  application  can  be  grounds  for 
denying  or  terminating  funding. 

"Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements" 
and  SF-LLL,  the  "Disclosure  of 
Lobbying  Activities"  (if  appUcable)  is 
required  in  accordance  with  section  319 
of  Public  Law  101-121,  which  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using  legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  a  specific  contract,  grant,  or 
cooperative  agreement.  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying"  and,  when 
applicable,  the  SF-LLL,  "Disclosure  of 
Lobbying  Activities,"  are  required. 

Notification  must  be  provided  that 
recipients  shall  require  apphcants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 


Debarment,  Suspension,  hieligibiUty  . 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DoC.  SF-4XL  submitted  by  any  tier 
recipient  or  subredpient  should  be 
submitted  to  DoC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

CLOSING  DATE:  The  closing  date  for 
application  is  May  12. 1993. 
AppUcations  must  be  postmarked  on  or 
before  May  12, 1993.  The  mailing 
address  for  submission  is: 
ADDRESSES:  New  Yoric  Regional  Office. 
Minority  Business  Development 
Agency,  Jacob  K.  Javits  Federal 
Building,  rm.  3720,  New  York.  New 
York  10278.  Area  Code/Telephone 
Number:  (212)  264-3262. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Iglehart.  Regional  Director.  New 
Yoric  Regional  Office  at  (212)  264-3263. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  "Intergovernmental  Review  of 
Federal  Programs"  is  not  appUcable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
apphcation  kits  and  appUcable 
regulations  can  be  obtained  at  the  above 
New  York  address.  A  Pre-apphcation 
Conference  to  assist  all  interested 
apphcants  will  be  held  on  April  15. 
1993.  from  10  a.m.  to  3  p.m.  in  St. 
Thomas,  U.S.  Virgin  Islands  at  the 
Federal  Building  Conference  Room  No. 
110.  For  information,  please  contact  the 
MBDA  Regional  Office  at  (212)  264- 
3262. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  March  25, 1993. 
John  F.  Iglehart, 

Regional  Director,  New  York  Regional  Office. 
[PR  Doc.  93-7387  Filed  3-30-93;  8:45  ami 

nUJNO  CODE  3610-S1-M 


National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Modification  to  Scientific 
Research  Permit  No.  782  (P771  #61) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

On  February  8, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  7548)  that  a  request  had  been 
submitted  by  the  National  Marine 
Fisheries  Service's  National  Marine 
Mammal  Laboratory,  7600  Sand  Point 
Way,  NE.,  BIN  C15700,  Seattle,  WA 


98115-0070.  to  modify  Permit  No.  782 
to  authorize  the  recapture  of  up  to  50 
previously  immunized  Cahfomia  sea 
lions  [Zolophus  califomianus)  for 
further  evaluation  of  their  immune 
system  competence. 

Notice  is  hereby  given  that  on  March 
24, 1993.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361-1407).  the  NaUonal  Marine 
Fisheries  Service  issued  the  requested 
modification  for  the  above  taking 
subject  to  certain  conditions  set  forth  in 
the  modified  permit. 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
NOAA.  1335  East  West  Highway,  Silver 
Spring,  MD  20910  (301/713-2289); 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA.  501 
W.  Ocean  Blvd.,  suite  4200,  Long  Beach, 
CA  90801-4213.  (310/980-4016);  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way.  NE.,  BIN  C15700. 
Building  1.  Seattle.  WA  98115-0070. 
(206/526-6150). 

Dated:  March  24, 1993. 
William  W.  Fox.  Jr.. 

Director,  Office  of  Protected  Resources. 
[FR  Doc.  93-7385  Filed  3-30-93;  8;45  amj 
•lUMO  cooe  3eio-oa-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Apphcation  for  U.S.  Army  ROTC  2  and 
3-Year  Scholarship. 

Type  of  Request:  Reinstatement. 

Average  Burden  Hours/Minutes  Per 
Response:  30  minutes. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  5,300. 

Annual  Burden  Hours:  2,650. 

Annual  Responses:  5,300. 

Needs  and  Uses:  The  application  is 
one  of  the  tools  used  in  the  selection 
process  for  the  2  and  3-year  scholarship 
program.  The  ROTC  scholarship 
provides  highly  quaUfied  men  and 
women  who  desire  to  pursue  a 
commission  in  the  U.S.  Army.  The 
application  and  information  provide  the 
basis  for  the  scholarship  award. 
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Affected  Public:  Individuals  or 
households. 

Frequency:  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
informatioo  collection  proposal  should 
be  sent  to  Mr.  Peerce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  Virginia  22202-4302. 

Dated:  March  25, 1993. 
L>f.  Bynum. 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  93-7399  Filed  3-30-93;  8:45  am! 
■auMG  cooe  »io-ei-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  WilUam 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington.  Virginia  22202-4302. 

Dated:  March  25. 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(PR  Doc.  93-7400  Filed  3-30-«3,  8:45  am] 

BtLUNO  COOC  3t10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number: 
Uniform  Tender  of  Rates  and/or  Charg«s 
for  Transportation  Services;  MTHQ 
Form  43.  OMB  No.  0702-0018. 

Type  of  Request:  Reinstatement 

Average  Burden  Hours/Minutes  Per 
Response:  36  minutes. 

Responses  Per  Respondent:  4.261 

Number  of  Respondents:  2,076. 

Annua/  Burden  Hours:  5,252. 

Annual  Responses:  8,846. 

Needs  and  Uses:  The  Military  Traffic 
Management  Command  evaluates  bids 
for  transportation  service  and 
determines  which  carriers  to  utiUze  so 
that  the  government  pays  the  lowest  rate 
for  moving  personal  property. 

Affectea  Public:  Businesses  or  other 
for-profit;  small  businesses  or 
organizations. 

Frequency:  Semiannually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Mr.  Edward  C 
Spnnger. 

Written  comments  and 
recommendations  on  the  proposed 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
PaperwoA  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Department  of  Defense  Facihty  Security 
Clearance  Survey  Data  Sheet;  DD  Form 
374.  OMB  No.  0704-0009. 

Type  of  Request:  Revision. 

Average  Burden  Hours/Minutes  Per 
Response:  4  hours. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  1,750. 

Annual  Burden  Hours:  7.000. 

Annual  Responses:  1 .750. 

Needs  and  Uses:  This  collection 
provides  a  uniform  method  for 
recording  information  obtained  during  a 
survey  of  a  contractor  facility.  The 
purpose  of  the  survey  is  to  (1)  determine 
the  eligibility  of  a  contractor  for  entry 
and  participation,  or  continued 
participation,  in  the  Defense  Industrial 
Security  Program,  and  (2)  determine 
ability  of  a  facility  to  safeguard 
classified  information. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profit;  non-profit  institutions;  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Office 


for  DoD,  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Mr,  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
ArUngton,  Virginia  22202-4302. 

Dated:  March  25. 1993. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  93-7401  Filed  3-30-93;  8:45  am) 

BIUJNO  CODE  3t1»-01-W 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title:  Survey  of  Current  Unit  Prices 
for  Equipment  and  Material  on  Naval 
Vessels. 

Type  of  Request:  New  collection. 

Average  Burden  Hours/Minutes  Per 
Response:  30  minutes. 

Responses  Per  Respondent:  1. 

Number  of  Respondents:  1,600. 

Annua/  Burden  Hours:  800. 

Annual  Responses:  1,600. 

Needs  and  Uses:  This  survey  is 
required  to  obtain  data  trom  the 
shipbuilding  industry  and  DoD 
supporting  businesses  in  order  to 
analyze  changes  in  prices  for  designated 
equipment  and  other  material.  The 
resulting  information  will  be  furnished 
to  the  Naval  Sea  Systems  Command  for 
inclusion  in  its  annual  publication  of 
POM- Year  cost  guidance  as  well  as  to 
DoD's  Production  Base  Information 
System. 

Affected  Public:  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees:  small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget.  Desk  Officer  for  DoD.  room 
3235.  New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
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be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  March  25. 1993. 
L.  M.  BjBOHi, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  93-7402  Filed  3-30-«3;  8:45  am) 

BRXINO  COM  SI19-01-M 


Department  of  the  Anny 
Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Anny  Science 
Board  (.\SB). 

Date  of  Meeting:  20-21  April  1993. 

Time  of  Meeting:  0800-1700  on  20 
April  1993,  0800-1300  on  21  April 
1993. 

Place:  Pentagon. 

Agenda:  The  Army  Science  Board's 
1993  Summer  Study  Panel  on 
"Innovative  Acquisition  Strategies  for 
the  90s"  will  meet  to  receive  briefings 
on  Army  force  structure,  current  budget 
issues,  future  budget  estimates,  and 
contingency  warfighting.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  Section  552b.(c)  of  title 
5,  U.S.C.,  specifically  subparagraph  (1) 
thereof  and  title  5,  U.S.C.  appendix  2, 
subsection  10(d).  The  classified  and 
non-classified  information  to  be 
discussed  v>all  be  so  inextricable 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information,  (703)  695-0781. 
Saiiy  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
!FR  Doc.  93-7411  Filed  3-30-93;  8:45  am) 

BILUNG  CODE  371(M»-M 


Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  22  April  1993. 

Time  of  Meeting:  0800-1500  hours. 

Place:  Pentagon. 

Agenda:  The  Army  Science  Board's 
1993  Summer  Study  Panel  (Aviation 
Subpanel)  on  "Innovative  Acquisition 
Strategies  for  the  90&"  will  meet  to 
discuss  future  Aimy  aviation 


acquisition  strategies  and  tachoology 
opportunities  given  probable  funding 
constraints.  This  meeting  will  be  closed 
to  the  pubhc  in  accordance  with  section 
552b.(c)  of  title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof  and  title  5, 
U.S.C.  appendix  2,  subsection  10(d). 
The  classified  and  unclassified 
information  to  be  discussed  will  be  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  (703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[PR  Doc  93-7412  Filed  3-30-93;  8:45  am] 

BILUNO  CODE  STIO-OS-M 


Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  21-23  April  1993. 

Time  of  Meeting:  0800-1700  hours 
daily. 

Place:  McLean,  VA. 

Agenda:  The  Army  Science  Board's 
1993  Summer  Study  on  "Missile 
Defense  Programs"  will  meet  to 
continue  work  on  the  study.  The  ASB 
will  receive  briefings  on  Sensor 
Systems,  Signal  Processing,  Guidance 
Systems,  Weapon  Systems  Lethality, 
BM/C31  Architectures,  and  Simulations. 
This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b. 
(c)  of  title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof  and  title  5, 
U.S.C  appendix  2,  subsection  10(d). 
The  classified  and  unclassified 
information  to  be  discussed  will  be  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  f>ortion  of  the 
m.eeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  (703)  695-0781. 
Sally  A.  Warner 

Administrative  Officer.  Army  Science  Board. 
IFR  Doc.  93-7414  Filed  3-30-93;  8:45  am) 

BILUNQ  CODE  nO-(M-M 


DEPARTMENT  OF  ENERGY 

Advisory  Committee  on  Environmental 
Restoration  and  Waste  IMartagement; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat  770),  notice  is  hereby 
given  of  the  following  Advisory 


Committee  meeting.  This  meeting  is 
rescheduled  from  March  17-18,  1993, 
which  was  postponed  due  to  inclement 
weather  at  tiie  meeting  site. 

Name:  Environmental  Restoration  k  Waste 
Managomeat  Advisory  Committee  (EMAC). 

Date  and  Time:  Thursday,  April  22, 1993, 
8:30  a.m.  to  5:15  p.m.;  Thursday,  April  22. 
1993,  7:30  p.m.  to  10:30  p.m.;  Friday.  April 
23,  1993.  8:30  a.m.  to  6  p.m. 

Place:  Tennessee  Army  National  Guard 
ArmcHy,  1780  Oak  Ridj?e  Turnpike.  Oak 
Ridge,  Tennessee  37830. 

Contact:  iaroes  T.  Melillo,  Executive 
Secretary.  EMAC.  EM-1, 1000  Independence 
Avenue.  SW..  Washington,  DC  20585,  (202) 
479-1191. 

Purpose  of  the  Committee:  The  purpose  of 
the  Committee  is  to  provide  the  Assistant 
Secretary,  Environmental  Restoration  and 
Waste  Management  (EM)  with  advice  and 
recommendations  on  both  the  substance  and 
the  process  of  the  EM  Programmatk; 
Environmental  Impact  Statement  (PEIS)  and 
other  EM  projects  from  the  piers f>ectives  of 
affected  groups  and  State  and  local 
Governments.  The  EMAC  will  help  to 
improve  the  Environmental  Restoration  and 
Waste  Management  Program  by  assisting  in 
the  process  of  securing  consensus 
recommendations,  and  fwtrviding  the 
Department's  numerous  publics  with 
opfKDrlunities  to  make  their  views  known  on 
the  Environmental  Restoration  k  Waste 
Maoagemenl  Program. 

Tentative  Agenda 

Thursday,  April  22,  1993 

8:30  a.m. 

Chairman  Glenn  Paulson  Opens  Meeting. 
EM.AC  Mission  Discussions  Committee 
Business 
12:15  pm. 

Lunch 
1:45  pjn. 

Panel  Discussion:  Unique  Drivers  of 
Technology  Development  at  Oak  Ridge 
5:30  p.m. 

Meeting  Adjourns 
7:30  p.m. 

Public  Conmwnt  Session 
10:30  p.m. 

Meeting  Adjourned 

Friday,  April  23.  1993 

8:30  a.m. 
Chairman  Paulson  Reconvenes  Pudik 
Meeting.  Media  Panel.  Office  of 
Technology  Assessment  Presentetinn. 
"Managing  Qeanup,  and  Worker  Health 
and  Safety  at  the  Nuclear  Weapons 
Complex." 
12:15  pm 

Lunch 
1:45  p.m 
Panel  Discussion — EPA  Advisory 
Committee  on  Federal  Facility' 
Environmental  Restoration  (keystone); 
Committee  Business 
6  p  m. 
Meeting  Ends 

Public  Participation 

The  meeting  is  open  to  tl>e  public 
Written  statements  may  be  fiiud  with 
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the  Committee  either  before,  during  or 
after  the  meeting.  Members  of  the  public 
having  questions  pertaining  to  agenda 
items  should  contact  James  T.  Melillo  at 
the  address  or  telephone  number  listed 
above.  Individuals  wishing  to  orally 
address  the  Committee  should  contact 
Ms.  Sandy  Perkins  by  phone  in  Oak 
Ridge  at  (615)  576-1590  or  call  (800) 
862-8860  and  leave  a  message. 
Individuals  may  also  register  on  April 
22. 1993.  at  the  meeting.  Every  effort 
will  be  made  to  hear  all  those  wishing 
to  speak  to  the  Committee,  on  a  first 
come,  first  serve  basis.  Those  who  call 
in  and  reserve  time  will  be  given  the 
opportunity  to  speak  first.  The 
Committee  Chairperson  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SVV..  Washington.  DC.  20585  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  March  25. 
1993. 

M  arcia  L.  Morris, 

Deputy  Advisory  Coniwittee  Management 
Officer. 
IFR  Doc.  93-7449  Filed  3-30-93;  845  am] 

BUJJNG  COOC  M60-01-M 


Energy  Information  Administration 

Petroleum  Marketing  Division  (PMD) 
Survey  Forms 

agency:  Energy  Information 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  the  proposed  revision 
and/or  extension  of  the  petroleum 
marketing  survey  forms  and  solicitation 
of  comments. 

SUMMARY:  The  Energy  Information 
Administration  (EIA).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  No.  96-511,  44  U.S.C.  3501 
et  seq],  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  tb"  impact  of  collection 


requirements  on  respondents  can  be 
properly  assessed.  Currently.  EIA  is 
soliciting  comments  concerning  the 
proposed  revision  and/or  extension  to 
the  forms: 
EIA-14.  "Refiners'  Monthly  Cost 

Report" 
EIA-182.  "Domestic  Crude  Oil  First 

Purchase  Report" 
EIA-782A.  "Refiners'/Gas  Plant 

Operators'  Monthly  Petroleum 

Product  Sales  Report" 
EIA-782B.  "Resellers'/Retailers' 

Monthly  Petroleum  Product  Sales 

Report" 
EIA-782C.  "Monthly  Report  of 

Petroleum  Products  Sold  Into  States 

for  Consumption" 
EIA-821.  "Annual  Fuel  Oil  and 

Kerosene  Sales  Report" 
EIA-856.  "Monthly  Foreign  Crude  Oil 

Acquisition  Report" 
EIA-863.  "Petroleum  Product  Sales 

Identification  Survey" 
EIA-877.  "Winter  Heating  Fuels 

Telephone  Survey" 
EIA-878.  "Motor  Gasoline  Telephone 

Price  Survey" 

Also,  a  question  has  been  added  to  the 
standard  list  of  questions  for  potential 
data  users  to  solicit  comments  on 
preferences  as  to  whether  EIA  should 
publish  data  measured  in  metric  units. 
DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  of  your  intention  to 
do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Dr.  John 
S.  Cook,  Director,  Petroleum  Marketing 
Division,  Mail  Stop  2H-058  EI-43. 
Forrestal  Building.  U.S.  Department  of 
Energy.  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
COPIES  OF  THE  PROPOSED  FORM  AND 
INSTRUCTIONS:  Requests  for  additional 
information  or  copies  of  the  form  and 
instructions  should  be  directed  to  Ms. 
Claudia  Hernandez  at  the  address  listed 
above  or  telephone  (202)  586-6559. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 


and  information  program  which  will 
collect,  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs. 
The  Petroleum  Marketing  Program 
Surveys  collect  information  on  costs, 
sales,  prices,  and  distribution  of  crude 
oil  and  petroleum  products.  The  data 
are  published  in  the  Petroleum 
Marketing  Monthly,  the  Winter  Fuels 
Report,  and  the  Petroleum  Marketing 
Annual  as  well  as  other  EIA  reports  and 
publications. 

II.  Current  Actions 

In  keeping  with  its  mandated 
responsibilities,  EIA  proposes  to  extend 
for  three  years  the  petroleum  marketing 
data  collection  forms.  EIA  also  proposes 
modifications  to  the  following  forms  t  > 
measure  change  in  petroleum  markets 
due  to  the  Clean  Air  Act  Amendments 
of  1990.  to  provide  more  relevant  crude 
oil  and  propane  price  data,  to  increase 
reporting  accuracy,  and  to  reduce 
ambiguity  in  the  instructions.  The 
proposed  changes  are  summarized 

1.  Form  E1A-782A,  "Refiners'/Gas 
Plant  Operators'  Monthly  Petroleum 
Product  Sales  Report." 

•  Add  oxygenated  and  reformulated 
gasoline  to  the  product  slate. 

•  Expand  the  wholesale  gasoline  sales 
column  to  include  "DTW,"  "Rack,"  and 
"Bulk"  sales. 

•  Expand  the  No.  2  diesel  category  to 
"No.  2  diesel  less  than  or  equal  to  .05 
percent  sulfur"  and  "No.  2  diesel  greater 
than  .05  percent  sulfur." 

•  Expand  propane  sales  type 
categories  to  include  residential, 
commercial/institutional,  industrial, 
company  operated  outlets, 
petrochemical,  farm,  other  retail,  and 
wholesale  propane  sales. 

•  Discontinue  the  sales  category 
"leaded  regular  motor  gasoline." 

2.  Form  EIA-782B,  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report." 

•  Add  oxygenated  and  reformulated 

gasoline  to  the  product  slate. 

•  Expand  the  wholesale  gasoline  sales 
column  to  include  "DTW,"  "Rack,"  and 
"Bulk"  sales. 

•  Expand  the  No.  2  diesel  category  to 
'No.  2  diesel  less  than  or  equal  to  .05 

percent  sulfur"  and  "No.  2  diesel  greater 
than  .05  percent  sulfur." 

•  Add  residential,  commercial/ 
institutional,  industrial,  company 
operated  outlets,  petrochemical,  farm. 
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other  retail,  and  wholesale  propane 
sales  to  the  sales  type  category. 

•  Discontinue  the  sales  category 
"leaded  regular  motor  gasoline." 

3.  Form  EIA-782C,  "Monthly  Report 
of  Petroleum  Products  Sold  into  States 
for  Consumption." 

•  Add  oxygenated  and  reformulated 
ga.soline  to  the  product  slate. 

•  Expand  the  No.  2  diesel  category  to 
"No.  2  diesel  less  than  or  equal  to  .05 
percent  sulfur"  and  "No.  2  diesel  greater 
than  .05  percent  sulfur." 

•  Discontinue  the  sales  category 
"leaded  regular  motor  gasoline." 

4.  Form  EIA-14,  "Refiners'  Monthly 
Cost  Report." 

•  No  changes. 

5.  Form  EIA-182,  "Domestic  Crude 
Oil  First  Purchase  Report." 

•  Collect  crude  stream  price  data. 

6.  Form  EIA-856,  "Monthly  Foreign 
Crude  Oil  Acquisition  Report." 

•  No  changes. 

7.  Form  EIA-821,  "Annual  Fuel  Oil 
nnd  Kerosene  Sales  Report." 

•  Expand  the  No.  2  diesel  category  to 
"No.  2  diesel  less  than  or  equal  to  .05 
percent  sulfur"  and  "No.  2  diesel  greater 
tlinn  .05  percent  sulfur." 

•  For  1994,  add  oxygenated  gasoline 
to  the  product  slate. 

•  For  1994,  add  residential,  other 
retail,  and  wholesale  propane  sales. 

8.  Form  EIA-863,  "Petroleum  Product 
Sales  Identification  Survey." 

•  Add  oxygenated  gasoline  to  the 
product  slate. 

•  Add  residential,  other  retail,  and 
wholesale  propane  sales  to  the  sales 
type  category. 

9.  Form  EIA-877.  "Winter  Heating 
Fuels  Telephone  Survey." 

•  No  changes. 

10.  FormEIA  878.  "Daily  Motor 
Gasoline  Price  Sun-ey." 

•  No  changes. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  and/or 
rsjvisions.  The  following  general 
guidelines  are  provided  to  assist  in  the 
preparation  of  responses.  Please 
indicate  to  which  form(s)  your 
comments  apply. 

As  a  potential  respondent: 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average: 


Fomi 

Burden  hours 
per  response 

EIA-14  

24 

EIA-182 

43 

EIA-782A  

15  0 

EIA-782B  

EIA-782C  

2.5 
4  1 

EIA-821  

32 

EIA-856  

63 

EIA-863 

EIA-877 

1.1 
2 

EIA-878  

.1 

How  much  time,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information,  do  you  estimate  it  will 
require  you  to  complete  and  submit  the 
required  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s).  and  the 
means  of  collection. 

As  a  potential  user. 

A.  Can  you  u.se  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

E.  For  the  most  part,  information  is 
published  by  EIA  in  U.S.  customary 
units,  eg.,  cubic  feet  of  natural  gas. 
short  tons  of  coal,  and  barrels  of  oil. 
Would  you  prefer  to  .see  EIA  publish 
more  information  in  metric  units,  e  g.. 
cubic  meters,  metric  tons,  and 
kilograms?  If  yes,  please  specify  what 
information  (e.g.,  coal  production, 
natural  gas  consumption,  and  crude  oil 
imports),  the  metric  unit(s)  of 
measurement  preferred,  and  in  which 
EIA  publication(s)  you  would  like  to  see 
such  information 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  petroleum  marketing 
survey  forms. 

Comments  submitted  in  response  to 
this  notice  will  he  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form;  they  also  will 
become  a  matter  of  public  record. 


Statutory  Authorities:  Sections  3506(a)  and 
(c)(1).  Paperwork  Reduction  Act  of  1980,  as 
amended,  Pub.  L.  No.  96-511,  44  U.S.C. 
S  3506  (a)  and  (c)(1). 

Issued  in  Washington,  DC  March  25, 1993. 
Yvonne  M.  Buhop, 
Director,  Statistical  Standards. 
|FR  Doc.  93-7450  Filed  3-30-93;  8:45  ami 

BILUNG  CODE  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG93-34-000] 

Diamond  Energy,  Inc.;  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Statu* 

March  25,  1993. 

On  March  18,  1993,  Diamond  Energy, 
Inc.  (Diamond),  on  behalf  of  its  to-be- 
formed  subsidiary,  Clearfield  Partners, 
LP.  (Applicant).  633  West  Fifth  Street, 
Los  Angeles,  California.  90071,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  Regulations. 

Diamond  is  developing  a  coal-fired 
electric  generating  facility  with  a 
capacity  of  up  to  166  MW  (Facility)  to 
be  located  in  the  Cooper  Township, 
Clearfield,  Pennsylvania  that  will  be 
owned  and  operated  by  Applicant.  AH 
of  the  Facility's  electricity  will  be  sold 
at  wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  April  12,  1993,  and  must 
be  served  on  the  applicant.  Any  person 
washing  to  become  a  party  must  file  a 
motion  to  inter\ene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93-7428  Filed  3-30-93;  845  ami 

BILUNG  COOE  (7t7-0t-M 
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[Dockat  No.  QF93-6S-000I 

South  Glens  Falls  Limited  Partnership; 
Application  for  Cofnmission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

Miirch  25,  1993. 

On  March  19.  1993.  South  Glens  Falls 
Limited  Partnership  of  Qvic  Center 
Plaza,  suite  100,  5  Warren  Street.  Glens 
Falls.  New  York  12801.  submitted  for 
filing  an  application  for  certification  of 
a  facility  as  a  qualif>ing  small  power 
production  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing, 

According  to  the  applicant,  the  13.78 
MW  hydroelectric  small  power 
production  facility  will  be  located  on 
the  Hudson  River  in  Saratoga  and 
Warren  Counties,  New  York,  and  will 
consist  of  two  vertical  shaft  Kaplan 
turbine  generators  and  a  100-fl  long 
transmission  line.  Commercial 
operation  of  the  facility  is  expected  to 
commence  in  December  of  1994. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  FEDERAL  REGISTER  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  in.s}^>ection 
Lois  D.  Cashell, 
Secretary. 
jFK  Doc.  93-7372  Filed  3-30-93;  8.45  am] 

BILLMC  CODE  (717-01-M 


[Docket  No.  RP91 -143-020) 

Great  Lakes  Cas  Transmission  Limited 
Partnership;  Compliance  Filing 

.March  25. 1993. 

Take  notice  that  Great  L^ikes  Gas 
Transmission  Limited  Partnership 
(Great  Lakes)  on  March  23.  1993. 
tendered  for  filing  as  part  of  its  FTIRC 
Gas  Tariff.  Original  Volume  No.  2.  the 
following  revised  tariff  sheets,  with  a 


proposed  effective  date  of  November  1, 

1991: 

Sixth  Substitute  Eighteenth  Revised  Sheet 

No.  77 
Sixth  Substitute  Fourteenth  Revised  Sheet 

No.  151 

Great  Lakes  states  that  the  purpose  of 
Great  Lakes'  filing  is  to  supplement  its 
March  8.  1993  compliance  tariff  filing 
implementing  the  partial  settlement  in 
Docket  Nos.  RP91-143-000.  et  al. 

Great  Lakes  states  that  the  proposed 
tariff  sheets  correct:  (1)  Tariff  language, 
at  article  7  appearing  on  Sheet  No.  77 
which,  through  an  administrative  error, 
contained  language  different  than  that 
contained  in  the  proforma  tariff  sheet 
included  with  tlie  partial  settlement; 
and  (2)  a  typographical  error  contained 
in  article  VIII.  paragraph  1(a)  appearing 
on  Sheet  No.  151. 

Great  Lakes  states  that  copies  of  the 
letter,  together  with  the  tariff  sheets,  are 
being  served  upon  each  party 
designated  on  the  official  service  list 
complied  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  1,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spection. 
Lois  D.  Casfaell, 
Secretary. 
|FR  Doc.  93-7373  Filed  3-30-93:  8:45  am) 

BILUNO  CODE  S717-01-M 


[Docket  No.  £593-28-000] 

Midwest  Power  Systems  Inc.; 
Application 

March  25,  1993. 

Take  notice  that  on  March  23,  1993. 
Midwest  Power  Systems  Inc.  (Midwest) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  750,000  shares  of  Preferred 
Stock,  no  par  value,  over  a  two-year 
period.  Also,  Midwest  requests 
exemption  from  the  Commi.ssion's 
competitive  bidding  regulations. 

Any  person  desirmg  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  NE.  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  22,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  93-7370  Filed  3-30-93;  8  45  am) 

BtLUNC  CODC  e717-01-«l 


[RP  93-32-001] 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

Marrh25,  1993. 

Take  notice  that  on  March  5,  1993, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border 
Pipeline  Company's  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
revised  tariff  sheet: 
Fifteenth  Revisfld  Sheet  Number  157 

The  purpose  of  this  filing  is  to  revise 
the  Maximum  I^te  under  Rate  Schedule 
IT-1  as  required  by  Northern  Border  s 
Tariff  to  reflect  the  reduced  return  on 
common  equity  approved  by  the 
Commission's  Letter  Order  issued 
March  4,  1993  in  Docket  No.  RP92-177- 
001  and  RP92-177-002.  Northern 
Border  proposes  to  decrease  the 
Maximum  Rate  from  4.052  cents  per  100 
Dekatherm-Miles  to  3.863  cents  per  100 
Dekatherm-Miles. 

Northern  Border  requests  that  the 
revised  tariff  sheet  be  made  effective 
January  1.  1993.  Northern  Border  will 
refund  to  the  Shippers  which  shipped 
natural  gas  volumes  through  i\w 
Northern  Border  system  pursuant  to 
Rate  Schedules  FT-l  or  OT-1  at  the 
currently  effective  Maximum  Rate  the 
difference  between  the  currently 
effective  Maximum  Rate  and  the  herein 
proposed  Maximum  Rate  plus  interest 
com.puted  in  accordance  with  paragraph 
154.67(c)(2). 

Northern  Border  states  that  copies  of 
its  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
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Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedures,  18 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  April  1.  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
IFR  Doc.  93-7371  Filed  3-30-93;  8:45  ami 

BILUNQ  CODE  <717-01-M 


Tennessee  Ga«  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

March  25. 1993. 

Take  notice  that  on  March  22. 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP93- 
263-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.213)  for  authorization  to  add  an 
additional  delivery  point  under  an 
existing  firm  sales  service  presently 
provided  by  Tennessee  to  Granite  State 
Gas  Transmission,  Inc.  (Granite),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  it  currently 
provides  natural  gas  service  to  Granite 
pursuant  to  authorization  granted  in 
Docket  Nos.  CP69-222  and  CP70-185, 
and  under  the  terms  and  conditions  of 
Tennessee's  CD-6  and  CD-5  Rate 
Schedules  and  the  terms  and  conditions 
of  a  gas  sales  contract  between 
Tennessee  and  Granite  dated  July  1, 
1992,  as  filed  with  the  Commission  in 
Docket  No.  RP86-1 19-020,  et  al..  on 
August  24. 1992.  Pursuant  to  a  request 
of  Granite.  Tennessee  proposes  to  add 
the  Monson  delivery  point  located  in 
Hampden  County,  Massachusetts,  as  a 
delivery  point  under  the  contract.  No 
facilities  are  proposed. 

Tennessee  does  not  propose  to 
increase  or  decrease  the  total  daily  and/ 
or  annual  quantities  it  is  authorized  to 
deliver  to  Granite.  Tennessee  asserts 
that  the  establishment  of  the  proposed 
new  delivery  point  is  not  prohibited  by 
Tennessee's  currently  effective  tariff  and 
that  it  has  sufficient  capacity  to 
accomplish  the  deliveries  at  the 
proposed  new  delivery  point  without 
detriment  or  disadvantage  to  any  of 
Tennessee's  other  customers. 

Any  person  or  the  Commission's  staff 
moy,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casheil. 
Secretary. 
IFR  Doc.  93-7369  Filed  3-30-93;  8:45  am) 

BILUNG  CODC  <717-01-H 


[Docket  No.  RP92-47-003} 

U-T  Offshore  System;  Compliance 
Filing 

March  25, 1993. 

Take  notice  that  U-T  Offshore  System 
(U-TOS)  tendered  for  filing  on  March 
19,  1993,  Sixth  Revised  Sheet  No.  5  and 
First  Revised  Sheet  No.  72  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1. 

U-TOS  states  that  the  tariff  sheets  are 
proposed  to  be  effective  January  1,  1993. 
and  are  being  filed  in  compliance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  letter  order 
issued  March  4. 1993  (March  4  Order) 
in  U-T  Offshore  System.  Docket  Nos. 
RP92-47-002.  RP92-95-001  and  CP90- 
1874-000. 

U-TOS  states  that  the  Commission's 
March  4  Order  approved  an  uncontested 
Stipulation  and  Agreement  (Agreement) 
submitted  by  U-TOS  in  the  referenced 
dockets.  Pursuant  to  Ordering  Paragraph 
(1)  of  the  March  4  Order.  U-TOS  filed 
Sixth  Revised  Sheet  No.  5.  The  tariff 
sheet  reflects  the  settlement  rates  set 
forth  in  appendix  A  to  the  Agreement. 
U-TOS  states  that  refunds  as  a  result  of 
approval  of  this  compliance  filing  will 
be  made  at  the  times  and  in  the  manner 
prescribed  by  Article  I  of  the 
Agreement. 

U-TOS  further  states  it  is  filing  Sixth 
Revised  Sheet  No.  5  prior  to  the  date  on 
which  the  March  4  Order  technically 
becomes  a  "Final  Commission  Order  " 
under  the  Agreement.  However,  because 
the  Agreement  was  uncontested.  U-TOS 
believes  that  it  is  appropriate  to  treat  the 
March  4  Order  as  a  "Final  Commission 
Order." 


U-TOS  also  states  that  pursuant  to  the 
March  4  Order.  U-TOS  is  required  to 
file  a  tariff  sheet  reflecting  the 
termination  of  its  capacity  brokering 
program  effective  January  1. 1993.  First 
Revised  Sheet  No.  72  is  being  filed  in 
compliance  therewith. 

UTOS  states  that  copies  of  this  filing 
were  mailed  to  its  shippers  and  all 

Earties  listed  on  the  service  list 
eretofore  established  by  the 
Commission  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedures,  18 
CFR  385.211.  All  such  protests  should 
be  filed  on  or  before  April  1, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  93-7374  Filed  3-30-93:  845  ani| 
BILUNG  CODE  ri7-01-M 


Office  of  Energy  Research 

Fusion  Energy  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Name:  Fusion  Energy  Advisory 
Committee  (FEAC). 

Date  and  Time.  Thursday,  April  15, 
1993 — 8:30  a.m.-5:30  p.m.;  Friday, 
April  16.  1993 — 8:30  a.m.-4:00  p.m. 

Place:  Sheraton  Reston  Hotel.  11810 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091. 

Contact:  Deborah  Lonsdale.  US. 
Department  of  Energy,  GTN,  Office  of 
Fusion  Energy  (ER-50),  Office  of  Energy 
Re.search.  Washington.  DC.  20585. 
Telephone: 301-903-4941. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Energy  on  the  complex 
scientific  and  technical  issues  that  arise 
in  the  planning,  management,  and 
implementation  of  its  Fusion  Energy 
Program. 

Tentative  Agenda: 

Tbursdoy.  April  J5,  ]993 
Status  of  International  Thermonuclear 

Experimental  Reactor 
Tokamak  Physics  Experiment 

Conceptual  Design  Review 
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Report  on  Panel  VII  on  Inertial 

ConBnement  Fusion 
Public  Comment  {lO-minute  Rule) 

Friday.  April  16.  1993 
Continuation  of  Panel  VII  on  Inertial 

Confinement  Fusion 
FEAC  Deliberations 
Public  Comment  (10-minute  Rule) 

Public  Participation:  The  meeting  is 
open  to  the  public  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Deborah  Lonsdale  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Reading  Room.  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC.  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays 

Issued  at  Washington,  DC  on  March  25. 
1993. 

Marcia  L.  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 
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Office  of  Hearings  and  Appeals 

Proposed  Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures. 

SUMMARY:  OHice  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Knergy  (DOE)  annoiuices  the  proposed 
procedures  for  the  disbursement  of 
$7,000,000,  plus  accrued  interest, 
obtained  by  the  EXDE  pursuant  to  a 
Consent  Order  between  the  E)epartmenl 
of  Energy  and  Eason  Drilling  Company 
(formerly  Eason  Oil  Company)  and  ITT 
Cxjrporation.  The  OHA  has  tentatively 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE's  special  refund  procedures,  10 
CFR  part  205,  subpart  V. 
DATE  AND  ADDRESS:  Comments,  must  be 
filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  addressed  to  the 


Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington  DC  20585.  All  comments 
should  display  a  reference  to  Case 
Number  LEF-0040. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals.  1000 
Independence  Ave..  SW.,  Washington. 
DC  20585. (202)  586-2390. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §205. 282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $7,000,000  that 
has  been  remitted  by  Eason  Drilling 
Company  (formerly  Eason  Oil  Company) 
CEason")  and  the  ITT  Corporation  to 
the  DOE  to  settle  possible  pricing 
violations.  These  possible  pricing 
violations  concern  Eason's  sales  of 
natural  gas  liquids,  motor  gasoline 
refined  from  crude  oil  condensate, 
kerosene,  and  gas  oil  during  the  period 
November  1,  1973  through  December 
31,  1979  The  DOE  is  currently  holding 
the  funds  in  an  interest  bearing  account 
pending  distribution. 

Applications  for  refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  in  the 
Federal  Register,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection 
between  the  hours  of  1  p.m.  through  5 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  room  lE-234,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  If  commentors 
express  sufficient  interest  in  presenting 
their  views  orally,  the  DOE  will  convene 
a  public  hearing.  In  the  event  we 
determine  to  hold  a  hearing,  notice  will 
be  given  in  the  Federal  Register. 


Dated:  March  24, 1993. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy;  Implementation 
of  Special  Refund  Procedures 

March  24. 1993, 

Names  of  Firms:  Eason  Oil  Company. 

ITT  Corporation 
Date  of  Filing:  February  5, 1992 
Case  Number:  LEF-0040 

On  February  5. 1992,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  (OHA).  requesting  that  the 
OHA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving 
Eason  Drilling  Company  (Eason 
Drilling),  formerly  Eason  Oil  Company 
(Eason).  and  Eason's  former  parent 
corporation.  ITT  Corporation  (ITT), 
pursuant  to  10  C.F.R.  Part  205.  Subpart 
V.'  This  Proposed  Decision  sets  forth 
the  OHA's  tentative  plan  for  distributing 
these  funds  to  qualified  refund 
applicants.  Since  the  procedures  set 
forth  in  this  Decision  are  in  proposed 
form,  no  refund  applications  should  be 
filed  at  this  time.  A  final  determination 
will  be  issued  at  a  later  date  announcing 
that  the  filing  of  Eason  refund 
applications  is  authorized. 

7.  Background 

During  the  period  covered  by  the 
Consent  Order  (November  1.  1973 
through  December  31,  1979).  Eason 
owned  all  or  part  of  several  natural  gas 
processing  plants.  In  addition.  Eason 
owned  a  substantial  minority  interest  in 
a  plant  which,  in  addition  to  producing 
natural  gas  liquids,  refined  crude  oil 
condensate  into  motor  gasoline, 
kerosene  and  gas  oil.  Accordingly. 
Eason  was  subject  to  the  DOE 
Mandatory  Petroleum  Price  Regulations 
An  ERA  audit  of  Eason  records  revealed 
possible  violations  of  these  regulations, 
in  sales  of  Eason's  covered  products 
during  the  period  November  1973 
through  December  1979.  On  the  basis  ol 
this  audit,  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  to  Eason  on 
September  14,  1984.  This  Office 
affirmed  in  part  these  alleged  violations 
and  issued  a  Remedial  Order  to  Eason 


'  Eason  was  acquired  by  Inlamational  Telephone 
and  Telegraph  Company  (now  ITT)  on  August  20. 
1977.  In  December  1964,  rTT  sold  Eason  lo  Sohio 
Petroleum  Company  and  Sonat,  Inc.  On  (uly  22, 
1905.  nr  stipulated  that  it  assumed  liability  for  all 
violations  arising  from  Eason's  activities. 
fx)ns«quontly.  references  to  Eason  in  this  Decision 
also  refer  to  til 
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cin  Ducember  6, 1990.  Eason  Oil 
Company.  20  DC*  1 83.011  (1990).  On 
January  4. 1991.  Eason  appealed  the 
Remedial  Order  to  the  Federal  Energy 
Regulatory  Commission  (Docket  No. 
RO91-1-000). 

In  order  to  settle  all  claims  between 
Eason  and  the  OOE.  the  two  parties 
entered  into  a  Consent  Order  (the 
Consent  Order)  that  resolves  all  matters 
relating  to  Eason 's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  during  the  period  November 
1. 1973  through  December  31.  1979  (the 
Consent  Order  period).  The  Consent 
Order  became  final  upon  publication  in 
the  Federal  Register  on  June  28. 1991. 
.=56  Fed.  Reg.  29640  (June  28. 1991). 
Execution  of  the  Consent  Order  is 
neither  an  admission  by  Eason  nor  a 
finding  by  the  EKDE  of  any  violation  by 
Eason  of  any  statute  or  regulation. 
Consent  Order  at  1  504. 

The  Consent  Order  covers  Eason 's 
.soles  of  covered  products  from  all  of  the 
natural  gas  processing  plants  in  which 
it  had  an  ownership  interest, 
information  furnished  to  the  DOE  by 
ITT  indicates  that  Eason  sold 
205.417.603  gallons  of  propane,  butane, 
natural  gasoline  and  ethane  from 
following  gas  plants  in  which  Eason  had 
an  ownership  interest  (the  operator  of 
the  plant  is  indicated  in  parentheses): 
(1)  Crescent.  Oklahoma  (Eason);  (2) 
Laveme.  Oklahoma  (Sun);  (3)  Beaver. 
Oklahoma  (Cabot,  Carbon);  (4)  Okeene. 
Oklahoma  (Amoco);  (5)  Thomas. 
Oklahoma  (Mobil);  (6)  Star  Lacey. 
Oklahoma  (Amoco);  (7)  Elmwood. 
Oklahoma  (Amoco);  (8)  Cillette, 
Wyoming  (Arco);  (9)  Lacasane, 
Louisiana  (T&P  Oil  Company);  (10) 
Ames,  Oklahoma  (Tenneco);  and  (11) 
Dubach.  Louisiana  (Kerr-McGee). 
Eason's  precise  ownership  interest  in 
each  of  these  plants  and  the 
(  orresponding  volumes  of  covered 
products  that  it  sold  from  each  of  these 
plants  are  listed  in  the  Appendix  to  this 
Decision  and  Order.  In  addition,  the 
Proposed  Remedial  Order  issued  to 
Eason  found  that  the  Dubach,  Louisiana 
plant  also  refined  crude  oil  condensate 
into  motor  gasoline,  kerosene  and  gas 
oil.  Based  on  information  contained  in 
the  ERA  audit  workpapers,  we  estimate 
that  Eason  sold  approximately 
92,087.016  gallons  of  covered  products 
produced  firom  crude  oil  condensate 
during  the  audit  period.*  See  Appendix. 


'The  ERA  audit  workpapers  indicate  that  cnidt* 
oil  purchase*  l>y  the  Duliach,  LouisiaiM  plant 
(luring  theCooisDt  Order  period  totalled 
2.738.B4a.  18  barreU.  reaulting  in  the  production  of 
approximately  115.031,624  gallons  of  motor 
gasoline,  kerosene  and  gas/oil  from  this  crude  oil 
Sincu  the  prices  of  karosooe  aod  gas/oil  were 
''("X'litrolled  in  1976,  we  have  excluded  the 


Under  the  terras  of  the  Consent  Order. 
Eason  deposited  $7,000,000  into  an 
interest-bearing  escrow  account 
maintained  by  the  Department  of  the 
Treasury  for  ultimate  distribution  by  the 
DOE.  These  monies  wure  paid  in  full  on 
July  29. 1991.  This  Proposed  Decision 
and  Order  sets  forth  the  OHA's  tentative 
plan  for  distributing  these  funds  to 
qualified  purchasers  of  Eason's  covered 
products. 

//.  Proposed  Refund  Procedures 

As  indicated  above,  the  Consent 
Order  settles: 

all  civil  and  administrative  disputes, 
claims  and  causes  of  action,  whether  or 
not  heretofore  asserted,  between  the 
DOE,*  *   V  and  Eason.  •  *  *,  relating 
to  Eason's  compUanca  with  the  federal 
petroleum  price  and  allocation 
regulations,*  *  *,  during  the  period 
November  1.  1973  through  December 
31,  1979  *    *    * 

Con.sent  Order  at  1 101.  The  phrase 
federal  petroleum  price  and  allocation 
regulations  is  defined  by  the  Consent 
Order  as: 

all  pricing,  allocation,  reporting  and 
recordkeeping  requirements  impvosed  by 
or  under  the  Economic  Stabilization  Act 
(ESA)  of  1970,  the  Emergency  Petroleum 
Allocation  Act  of  1974.  the  DOE  Act. 
any  and  all  amendments  to  said  Acts. 
Presidential  Protdamation  3279.  all 
applicable  DOE  regulations  codified  in 
6  CFR  Parts  130  and  150,  and  10  CFR 
Parts  205.  210.  211.  212  and  213 
including  all  rules,  rulings,  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders,  forms,  and  reporting 
and  certification  requirements  regarding 
such  regulations. 

Consent  Order  at  1  202. 

A.  Eligibility  for  Refunds 

To  the  extent  that  is  possible,  the 
.settlement  amount  of  $7,000,000.  plus 
accrued  interest,  will  be  distributed  to 
purchasers  of  covered  Eason  NGLs, 
NGLPs  and  other  covered  refined 
products  who  can  show  that  they  were 
injured  by  Eason's  pricing  practices 
during  the  period  November  1,  1973 
through  December  31. 1979. 

B  Calculation  of  Refund  Amount 

We  propose  adopting  a  volumetric 
method  to  apportion  the  Eason  escrow 
a<x;ount.  Under  this  volumetric  refund 
approach,  a  claimant's  allocable  share  of 
the  refined  products  pool  is  equal  to  the 
number  of  gallons  of  covered  products 


purchased  during  the  Consent  Order 
period  times  a  per  gallon  refund 
amount.  We  will  derive  the  volumetric 
figure  (per  gallon  refimd  amount)  by 
dividing  the  $7,000,000  received  from 
Eason  t^  the  total  volume  of  covered 
products  sold  by  the  firm  during  the 
regulatory  period.  This  yields  a 
volumetric  refund  amount  of  $.02353 
per  gallon,  exclusive  of  interest.^  This 
method  is  based  upon  the  presumption 
that  the  alleged  overcharges  were  spread 
equally  over  all  gallons  of  covered 
products  sold  by  Eason  during  the 
regulatory  period.  Eg.  American  Pacific 
International.  Inc..  14  DOE  1  85.158  at 
88,293  (1986)  [API]* 

Under  the  volumetric  approach,  an 
eligible  claimant  will  receive  a  refund 
equal  to  the  number  of  gallons  of 
covered  products  that  it  purchased  from 
Eason  during  the  period  November  1973 
through  December  1979  (or  the 
opprapriate  date  of  decontrol  of  each 
product),  multiplied  by  the  per  gallon 
volumetric  amount  for  this  proceeding. 
Accordingly,  each  claimant  will  be 
required  to  establish,  by  documentation 
or  reasonable  estimation,  the  volume  of 
products  that  it  purchased  during  this 
period.  Li  addition,  each  successful 
claimant  will  receive  a  pro  rata  portion 
of  the  interest  that  has  accrued  on  the 
Eason  funds  since  the  date  of 
remittance. 

As  in  previous  cases,  we  will 
establish  a  minimum  amount  of  $15  for 
refund  claims.  Eg,  Uban  Oil  Co..  9  DOE 
182,541  at  85.225  (1982). 

C.  Showing  of  Injury 

We  propose  that  each  claimant  will  be 
required  to  document  its  purchases  of 
covered  products  from  Eason  during  the 
Consent  Order  period  In  addition,  we 
propose  that  in  order  to  receive  a 
refund,  an  applicant  generally  must 
demonstrate  through  the  sulnr.i  ysion  of 
detailed  evidence  that  it  did  not  pass  on 
the  alleged  overcharges  to  its  customers. 
See,  e.g..  Office  of  Enforcement.  8  DOE 
1  82.597  at  85.396-97  (1981). 

However,  as  we  have  done  in  many 
prior  refund  cases,  we  propose  to  adopt 
specific  injury  presumptions  that  will 
simplify  and  streamline  the  refund 
process  for  some  categories  of 


volumes  at  those  products  thai  were  produced  after 
the  dates  of  decontrol.  Accordingly,  we  find  thai 
bason  sold  approximately  B2.087.016  gallooi  of 
cowred  products  from  Itie  Dubach.  Louisiana  plant 
during  the  Coi>v>nt  Order  period. 


'To  compute  this  figur*,  we  esliraaled  that  Ea.«on 
sold  a  total  of  297.304.619  galtoas  ot  covwnd 
products  during  the  p«rtod  from  November  1973 
through  DecamtMr  1979. 

'  Neverthelou.  we  realize  that  the  impact  on  an 
Individual  claimant  mar  have  been  greater  than  the 
volumetric  amount.  We  therefore  propoee  IhM  the 
volumetric  presumption  will  be  rebutuble.  and  we 
will  allow  a  claimant  to  submit  evidence  detailing 
the  speciGc  overcharges  that  il  inairred  in  order  to 
he  eligible  for  a  larger  refund.  E.g..  Standard  Oil 
Co  /Aniiy  and  Air  Force  Exr/ion^p  Srnricf.  1 2  DOE 
185.015  (1984) 
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customers:  small  claims,  end-users,  and 
regulated  firms  and  cooperatives.  These 
presumptions  will  excuse  members  of 
certain  applicant  categories  from 
proving  that  they  were  injured  by 
Eason's  alleged  overcharges,  and  are 
discussed  below. 

D.  Reseller  Applicants  Seeking  Refunds 
ofSlO.OOOor  Less 

We  propose  to  adopt  a  presumption, 
as  we  have  in  many  previous  cases,  that 
resellers  seeking  small  refunds  ware 
injured  by  Eason's  pricing  practices. 
See.  e.g..  E.D.G.,  Inc..  17  DOE  1 85.679 
(1988).  We  recognize  that  the  cost  to  the 
applicant  of  gathering  evidence  of  injury 
to  support  a  small  refund  claim  could 
exceed  the  expected  refund. 
Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refund. 

In  many  prior  proceedings,  we  have 
established  a  small  claims  threshold  of 
$5,000.  E.g..  Gulf  Oil  Corporation.  16 
DOE  185.381  (1987).  In  Uiis  proceeding, 
the  volumetric  factor  is  significantly 
higher  than  in  most  proceedings.  As  a 
result,  the  allocable  share  of  many  small 
retailers,  resellers  and  refiners  who 
would  typically  qualify  for  a  refund  at 
or  below  the  usual  small  claims  amount 
of  55.000  will  be  well  above  that 
amount  in  this  proceeding.  If  we  keep 
the  small  claims  threshold  at  $5,000  in 
this  proceeding,  it  would  increase  the 
number  of  firms,  especially  very  small 
firms,  that  would  be  faced  with  the 
burden  of  making  a  detailed  showing  of 
injury  in  order  to  receive  their  allocable 
share.  It  would  also  increase  the  burden 
on  this  Office  because  of  the  need  to 
analyze  more  detailed  injury  showings 
and  would  thus  slow  down  the 
evaluation  of  claims.  Therefore,  to 
minimize  these  burdens,  we  are 
proposing  a  small  claims  threshold  of 
$10,000.  See  Enron  Corp..  21  DOE 
185,323  at  88.957  (1991). 

Accordingly,  under  the  proposed 
small-claims  presumption  in  this 
proceeding,  a  claimant  who  claims  a 
refund  of  $10,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  that  it  is  one 
of  the  eligible  customers  that  purchased 
the  covered  products  from  Eason.  We 
propose  that  a  reseller  applicant  must 
follow  the  procedures  that  are  outlined 
below  if  the  applicant  is  seeking  a 
refund  in  excess  of  $10,000,  plus 
interest  accrued  on  that  amount  while 
in  escrow. 

E.  Medium-Range  Presumption 

We  propose,  that  in  lieu  of  making  a 
detailed  showing  of  injury,  a  reseller, 
retailer  or  refiner  claimant  whose 


allocable  share  of  the  Consent  Order 
funds  for  purchases  of  Eason's  refined 
products  exceeds  $10,000  may  elect  to 
receive  as  its  refund  the  larger  of 
$10,000  or  60  percent  of  its  allocable 
share  up  to  $50,000.  The  use  of  this 
presumption  reflects  our  conviction  that 
these  claimants  were  likely  to  have 
experienced  some  injury  as  a  result  of 
the  alleged  overcharges.  In  other 
proceedings  involving  NGLs  and 
NGLPs,  we  have  determined  that  a  60 
percent  presumption  for  the  medium- 
range  purchasers  of  NGLs  and  NGLPs 
accurately  reflected  the  amount  of  their 
injury  as  a  result  of  their  purchases  of 
those  products.  Sauvage  Gas  Co..  17 
1X)E  1  85,304  (1988);  see  also  Suburban 
Propane  Gas  Corp..  16  DOE  1 85,382 
(1987).  Accordingly,  a  claimant  in  this 
group  will  only  be  required  to  provide 
documentation  of  its  purchase  volumes 
of  Eason's  covered  products  in  order  to 
be  eligible  to  receive  a  refund  of  60 
percent  of  its  total  allocable  share. 

F.  Reseller  Applicants  Seeking  Larger 
Refunds 

We  propose  that  if  a  retailer,  reseller 
or  refiner  claims  an  amount  in  excess  of 
$10,000,  and  declines  to  accept  the 
medium-range  presumption,  it  will  be 
required  to  provide  a  detailed 
demonstration  of  its  injury.  We  propose 
that  it  will  be  required  to  demonstrate 
that  it  maintained  a  "bank"  of 
unrecovered  product  costs  in  order  to 
show  that  it  did  not  pass  along  the 
alleged  overcharges  to  its  own 
customers.  In  addition,  we  propose  that 
a  claimant  must  show  that  market 
conditions  would  not  permit  it  to  pass 
through  those  increased  costs.  See,  e.g.. 
Quintana  Energy  Corp.,  21  DOE 
1  85.032  at  88,117  (1991).  If  a  reseller 
that  is  eligible  for  a  refund  in  excess  of 
$10,000  elects  not  to  submit  the  cost 
bank  and  purchase  price  information 
described  above,  it  may  still  apply  for  a 
small  claims  refund  of  $10,000  plus 
accrued  interest  from  the  escrow  fund. 

G,  End-u.sers 

We  propose  to  adopt  a  presumption 
that  end-users  or  ultimate  consumers 
whose  businesses  are  unrelated  to  the 
petroleum  industry,  were  injured  by 
Eason's  alleged  overcharges  and  are 
entitled  to  their  full  share  of  the 
settlement  monies  obtained  from  Eason. 
Unlike  regulated  firms  in  the  petroleum 
industry,  end-users  were  not  subject  to 
price  controls  during  the  Consent 
Judgement  period.  Moreover,  these 
unregulated  firms  were  not  required  to 
keep  records  that  justified  selling  price 
increases  by  reference  to  cost  increases. 
Therefore,  an  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 


prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of 
a  special  refund  proceeding.  See,  e.g., 
American  Pacific  International.  Inc.,  14 
DOE  1 85.158  at  88.294  (1986).  We 
propose,  therefore,  that  any  applicant 
claiming  to  be  an  end-user,  must 
establish  that  it  was  an  Eason  customer 
or  a  successor  thereto  and  that  the 
nature  of  its  business  made  it  an 
ultimate  consumer  of  the  Eason  covered 
products  that  it  purchased.  If  an 
applicant  establishes  those  two  facts,  it 
will  receive  its  full  pro-rata  share  as  its 
refund  without  making  a  detailed 
demonstration  of  injury. 


H.  Regulated  Firms  and  Cooperatives 

We  propose  that  regulated  firms  (such 
as  public  utilities)  and  agricultural 
cooperatives,  which  are  required  to  pass 
on  to  their  customers  the  benefit  of  any 
refund  received,  will  be  exempted  from 
the  requirement  that  they  make  a 
detailed  showing  of  injury.  Marathon 
Petroleum  Co..  14  DOE  1 85.269  at 
88.515  (1986);  see  also  Office  of  Special 
Counsel,  9  DOE  1 82.538  at  85.203 
(1982).  We  will  require  a  regulated  firm 
or  cooperative  to  establish  that  it  was  an 
Eason  customer  or  a  successor  thereto. 
In  addition,  we  will  require  each  such 
claimant  to  certify  that  it  will  pass  any 
refund  received  through  to  its 
customers,  to  provide  us  with  a  full 
explanation  of  the  manner  in  which  it 
plans  to  accomplish  this  restitution  to 
its  customers  and  to  notify  the 
appropriate  regulatory  or  membership 
body  of  the  receipt  of  the  refund  money. 
If  a  regulated  firm  or  cooperative  meets 
these  requirements,  it  will  receive  a 
refund  equal  to  its  full  pro-rate  share. 
However,  any  public  utility  claiming  a 
refund  of  $10,000  or  less,  or  accepting 
the  medium-range  presumption  of 
injury,  will  not  be  required  to  submit 
the  above  referenced  certifications  and 
explanation.  A  cooperative's  sales  of 
covered  product  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by 
other  resellers  or  retailers. 

I.  Indirect  Purchasers 

We  propose  that  firms  which  made 
indirect  purchases  of  covered  Eason 
products  during  the  Consent  Order 
period  may  also  apply  for  refunds.  If  an 
applicant  did  not  purchase  directly  from 
Eason.  but  believes  that  covered 
products  it  purchased  from  another  firm 
were  originally  purchased  from  Eason. 
the  applicant  must  establish  its  basis  for 
that  belief  and  identify  the  reseller  from 
whom  the  products  were  purchased. 
Indirect  purchasers  who  either  fall 
within  a  class  of  applicant  whose  injury 
is  presumed,  or  who  can  prove  injury, 
may  be  eligible  for  a  refund  if  the 
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rest'Uer  of  Eason  products  passed 
through  Eason 's  alleged  overcharges  to 
its  own  customers.  E^..  Dorchester  Cos 
Corp..  14  DOE  1  85,240  at  88,451-52 

J9H6). 

I  Spot  Purchasers 

We  propose  to  adopt  the  rebuttable 
prusumption  that  a  claimant  who  made 
only  spot  purchases  from  Eason  was  not 
injured  as  a  result  of  those  purchases.  A 
cltiiniant  is  a  spot  purchaser  if  it  made 
only  sporadic  purchases  of  significant 
volumes  of  covered  Eason  products. 
Accordingly,  a  spot  purchaser  claimant 
tiui.st  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purcliases  from  Eason.  E.g.,  Office 
o{ Enforcement.  8  DOE  1  82.597  at 
85,396-97  (1981). 

K.  Applicants  Seeking  Refunds  Based 
i)!i  Allocation  Claims 

We  also  recognize  that,  while  the 
Con.sent  Order  makes  no  mention  of 
known  allocation  violations,  v/e  may 
receive  claims  alleging  Eason's  failure  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  under  the  DOE 
nllocation  regulations  that  became 
effective  in  January  1974.  See  10  C.F.R. 
Fart  211.  Such  claims  could  be  based  on 
tlie  Consent  Order's  broad  language 
regarding  the  matters  settled.  See 
Sectii^n  II  above.  Any  such  application 
will  be  evaluated  with  reference  to  the 
standards  set  forth  in  Subpart  V 
implementation  decisions  such  as  Office 
of  Special  Counsel.  10  DOE  1  85,048  at 
HR,220  (1982),  and  refund  applirjlion 
ca.ses  such  as  Mobil  Oil  Corp..' Reynolds 
Fuels.  Inc..  17  DOE  ^  85,575  (1989). 
action  for  reviewing  pending,  CA-3-89- 
2983-G  (N.D.  Tex.  filed  Nov.  22.  1989). 


These  standards  generally  require  an 
allocation  claimant  to  demonstrate  the 
existence  of  a  supplier/purchaser 
relationship  with  the  Consent  Order 
firm  and  the  likelihood  that  the  Consent 
Order  firm  failed  to  furnish  petroleum 
products  that  it  was  obliged  to  supply 
to  the  claimant  under  10  C.F.R.  Part  211. 
In  addition,  the  claimant  should  provide 
evidence  that  it  sought  redress  from  the 
alleged  allocation  violation.  Finally,  the 
claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
Agency's  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  affirmative  defenses  that  Eason 
may  have  had  to  the  alleged  allocation 
violation.  E.g.,  id.  In  assessing  an 
allocation  claimant's  injury,  we  will 
evaluate  the  effect  of  the  alleged 
allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  product  that 
it  received  from  suppliers  other  than 
Eason.  In  determining  the  amount  of  an 
allocation  refund,  we  will  utilize  any 
information  that  may  be  available 
regarding  the  amount  of  Eason 
allocation  violations  in  general  and 
regarding  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  Eason  Consent  Order 
reflects  a  negotiated  compromise  of  the 
issues  involved  in  an  enforcement 
proceeding  against  Eason.  as  well  as 
potential  unknown  violations,  and  the 
Consent  Order  amount  is  therefore  less 
than  Eason's  potential  liability,  we  will 
pro  rate  any  allocation  refunds  that 


would  otherwise  be  disproportionately 
large  in  relation  to  the  Consent  Orditr 
fund.  Cf  Amtel.  Inc/Whitco.  Inc..  19 
DOE1  85,319(1989). 

///.  Distribution  of  the  Remainder  of  the 
Eason  Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  refund  claims  from  the  Eason  fund 
have  been  analyzed,  the  remaining 
funds  in  that  account  will  be  disbursed 
as  indirect  restitution  i:;  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  (PODRA),  15  U.S.C. 
§§  4501-4507  (1988).  Pursuant  to  the 
PODRA,  the  funds  will  be  distributed  to 
state  governments  for  use  in  energy 
conservation  programs. 

IV.  Conclusion 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  Applications  for  Refund  will 
be  provided  in  a  final  Decision  and 
Order.  Before  distributing  any  portion  of 
the  Consent  Order  fund,  we  will 
publicize  the  distribution  process,  and 
provide  an  opportunity  for  any  potential 
clai.mants  to  file  a  claim.  Comments 
regarding  the  tentative  distribution 
process  set  forth  in  this  Proposed  Order 
should  be  filed  with  the  Office  of 
Hearings  and  Appeals  within  30  days  of 
the  publication  of  this  Propost^d  Order 
in  the  Federal  Register. 

//  is  Therefore  Ordered  That:  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  Eason  Drilling 
Company  and  ITT  Corporation, 
pursuant  to  the  Consent  Order  finalized 
on  June  28,  1991,  will  be  distributed  in 
accordance  with  the  foregoing  decision. 

Appendix 


Eason  Oil  Compa.w— Product  Information 


Name  of  taciiJty 

Operator 

1 

Eason's  own- 
ersfiip  interest 

Eason's  sales 
volume 

Natural  Gas  Liquid  Products; 

Crescent.  OK 

Lsveme.  OK  

Baavar  OK 

Eason  

Sun  

Cabot  Cartxxi   

1.00000000 
0  00565000 
0.01640400 
0  00994700 
0.01983400 
0.011590CO 
0.06321020 
0  04180700 
0.29475000 
0.108861S4 
0.25000000 

025000000 

115,470.821 

4.637.070 

696,227 

Okeene,  OK  „ 

Thomas  OK  (Putnam  Oswego) 

Amoco  „. 

Mot3il  

Anrco  

Amoco  

Arco  

T&P  Oil  Co 

1,407,937 
2.322.486 

Star  Lacay,  OK ». 

313.742 

Etrrwood,  OK  

Gillette.  WY  „„ _ 

5.792,864 
6,666.936 

I  oCaSADfi     l_A                                                                                                                                                

9.102,870 

Ames,  OK _ 

Dubacti   1 A                                                                                                           „ 

Tenneco  

Kerr-McGee  

16.182.786 
42.824,864 

Refined  Products: 

Dutach,  LA  

Kerr-McGea 

92.087,016 

Total  „ 

297.504.619 
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BlUJNOCOOe  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00131A:  FRL-4575-91 

Environmental  Leadership  Program; 
Open  Meeting;  Extension  of  Comment 
Period 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. ^^^ 

SUMMARY:  This  notice  announces  a 
public  meeting  and  an  extension  of 
comment  period  relating  to  EPA's 
proposed  Environmental  Leadership 
Program.  EPA  will  hold  a  public 
meeting  at  the  time  and  place  listed 
below  in  this  notice  to  receive 
comments  on  the  Environmental 
Leadership  Program  which  was 
proposed  in  the  Federal  Register  of 
January  15,  1993.  EPA  is  also  extending 
the  comment  period  on  that  notice.  The 
original  comment  period  was  to  close 
April  15. 1993;  the  comment  period  is 
extended  to  May  17.  1993. 
DATES:  The  meeting  will  take  place  on 
Thusday.  May  6, 1993,  from  8  a.m.  to  5 
p.m.  Additional  time  on  May  7  may  be 
scheduled  if  needed.  The  comment 
period  is  extended  to  May  17,  1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the:  Disabled  American  Veterans  Office, 
807  Maine  Avenue  SW..  Washington, 
DC. 

Comments  on  the  Environmental 
Leadership  Program  should  be  mailed 
to:  TSCA  Nonconfidential  Information 
Center  (NCIC)  (TS-793).  also  known  as, 
TSCA  Public  Docket  Office,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-G99,  401  M  St  ,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Glass-Rimer,  Environmental 
Protection  Agency  (1102),  Pollution 
Prevention  Policy  Staff,  401  M  St.,  SW.. 
Washington,  DC  20460,  Telephone: 
(202)  260-6616. 

SUPPLEME.NTARY  INFORMATION:  EPA  has 
proposed  the  creation  of  a  voluntary 
Environmental  Leadership  Program 
intended  to  encourage  a  long-term 
commitment  by  corporations  and 
facilities  to  high  quality  environmental 
management  practices,  pollution 
prevention,  and  sustainable 
development.  The  Agency  is 
aggressively  seeking  comment  from  all 
interested  parlies.  In  the  Federal 
Register  of  January  15,  1993  (58  PR 
4802),  EPA  anpounced  a  90-day 


comment  period  on  the  proposed 
Environmental  Leadership  Program.  In 
response  to  many  requests,  the  comment 
period  is  extended  to  May  17. 1993. 

The  purpose  of  this  public  meeting  is 
to  encourage  additional  comments.  A 
schedule  is  being  developed  for 
presentations,  each  lasting  10  minutes. 
Please  call  (202)  260-4889  to  reserve  a 
time  for  presenting  your  comments. 

Dated:  March  24,  1993. 
Mark  Greenwood. 

DiKctor.  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  93-7422  Filed  3-30-93;  8:45  ami 

BILUNG  CODE  (560-90-f 

IFRL-4609-4] 

Science  Advisory  Board,  Drinldng 
Water  Committee;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Art,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Drinking  Water 
Committee  (DWC)  will  meet  on  April 
19-20,  1993.  The  Committee  will  meet 
on  Monday,  April  19,  from  8:30  a.m.  to 
5:30  p.m.  and  on  Tuesday,  April  20. 
from  9  a.m.  to  no  later  than  4:30  p.m. 
at  U.S.  EPA  Headquarters,  Waterside 
Mall  Conference  Center,  room  3  North. 
401  M  Street,  SW.,  Washington,  DC 
20460.  The  meeting  is  open  to  the 
public  and  seating  is  on  a  first-come 
basis. 

At  this  meeting,  the  Committee  will; 
(1)  Review  the  scientific  basis  of  the 
draft  Drinking  Water  Criteria  Document 
on  Inorganic  Arsenic.  (2)  provide  a 
consultation  regarding  the  "Draft 
Requirements  for  Nationwide  Approval 
of  New  and  Optionally  Revised  Methods 
for  Inorganic  and  Organic  Parameters  in 
National  Primary  Drinking  Water 
Regulations  Monitoring"  ("Chemistry 
Testing  Protocol,"  for  short),  (3)  receive 
a  briefing  concerning  the  proposed 
National  Human  Exposure  Assessment 
Survey  (NHEXAS),  (4)  receive  a  progress 
report  on  the  NAS/NRC  review  of  the 
Risk  Assessment  for  Fluoride  in 
Drinking  Wafer,  and  (5)  receive  a 
briefing  regarding  the  chemical 
selection  criteria  for  drinking  water 
regulations  (Phase  VIB).  Documents 
provided  to  the  Committee  as 
background  and  for  review  of  item  (1) 
above  are  available  from  Dr.  Charles 
Abemathy,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW. 
(Mail  Code  WH-586).  Washington,  DC 
20460.  Telephone:  (202)  260-5374.  No 
background  documents  are  available  for 
items  (3),  (4)  and  (5)  above. 

For  additional  information  concerning 
this  meeting,  including  copies  of  a  draft 


agenda  and  copies  of  the  "Chemistry 
Testing  Protocol."  item  (2)  above,  please 
contact  Mrs.  Frances  Dolby,  Staff 
Secretary,  or  Mr.  Manuel  R.  Gomez, 
Designated  Federal  Official.  Science 
Advisory  Board  (A-lOlF).  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  DC  20460. 
Telephone:  (202)  260-6552;  FAX:  (202) 
260-7118. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Gomez  no 
later  than  Monday.  April  12.  1993  in 
order  to  be  included  on  the  Agenda. 
Written  statements  of  any  length  (at 
least  35  copies)  may  be  provided  to  the 
Committee  up  until  the  meeting.  The 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes  or  less,  at  the  Chair's 
discretion. 

Dated:  March  22. 1993. 
A.  Robert  FUak, 

Acting  Staff  Director,  Science  Advisory  Board 
jFR  Doc.  93-7425  Filed  3-30-93;  845  ami 

BILUNG  COOC  (S60-50-M 


[FRL-460*-3] 

Science  Advisory  Board, 
Environmental  Economics  Advisory 
Committee;  Open  Meeting 

Under  Public  Law  92-463.  notice  is 
hereby  given  that  the  Environmental 
Economics  Advisory  Committee  (EEAC) 
of  the  Science  Advisory  Board  will  meet 
on  April  30.  1993  at  the  Old  Colony  Inn, 
625  First  Street.  Alexandria  VA  22314. 
The  hotel  telephone  number  is  (703) 
548-6300. 

The  meeting,  which  is  open  to  the 
public,  will  start  at  8  a.m..  and  adjourn 
no  later  than  5  p.m.  Us  main  purpose  is 
to  continue  discussions  and  the  review 
(initiated  at  a  December  22. 1992 
meeting  of  the  Committee)  of  a  draft 
contingent  valuation  study  (Methods  for 
Measuring  Non-Use  Values:  A 
Contingent  Valuation  Study  of 
Groundwater  Cleanup)  prepared  for 
EPA's  Office  of  Policy.  Planning,  and 
Evaluation,  and  the  Office  of  Solid 
Waste.  The  Committee  will  address, 
among  other  issues,  the  design,  conduct, 
and  findings  of  the  study,  its 
applicability  to  EPA  regulatory  issues, 
and  other  analyses  and  literature 
relevant  to  groundwater  valuation. 

Requests  for  copies  of  the  contingent 
valuation  study,  and  questions 
concerning  its  content  should  be 
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addressed  to  Mr.  Gary  Ballard  (OS  311), 
Regulatory  Analysis  Branch,  Office  of 
Solid  Waste,  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S\V., 
Washington  DC  20460.  (202)  260-2429. 
The  study  is  not  available  from  the 
Science  Advisory  Board.  Members  of 
the  public  desiring  additional 
information  about  the  conduct  of  the 
meeting  or  the  agenda  should  contact 
Mr.  Samuel  Rondberg.  Designated 
Federal  Official,  Environmental 
Economics  Advisory  Committee. 
Science  Advisory  Board  (AlOlF).  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
(202)  260-6552).  Anyone  wishing  to 
make  a  presentation  at  the  meeting 
should  forward  a  written  statement  (35 
copies)  to  Mr.  Rondberg  by  April  20. 
1993.  The  Science  Advisory  Board 
expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  often  minutes. 

Dated:  March  19, 1993. 
A.  Robert  Flaak. 

Acting  Staff  Director.  Science  Advisory  Board. 
IFR  Doc.  93-7424  Filed  3-30-93;  8:45  am) 

BtLUNG  CODE  aS60-S0-M 

IOPP-50759;  FRL-4576-8J 

Receipt  of  an  Application  for  an 
Experimental  Use  Permit  for  a 
Transgenic  Plant  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  On  January  19. 1993.  EPA 
received  an  application  from  Ciba-Geigy 
Corporation,  Seed  Division  for  an  EPA 
Experimental  Use  Permit  (EUP)  for  a 
transgenic  plant  pesticide.  This  is  the 
third  EUP  application  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  for  testing  with  a  pesticidal 
substance  that  is  produced  in  a  plant. 
The  Agency  has  determined  that  this 
application  may  be  of  regional  and 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a).  the 
Agency  is  soliciting  public  comments 
on  this  application. 
DATES:  Written  comments  must  be 
received  by  April  30. 1993. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50759  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 


M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Room  1128, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Qystal  City,  VA  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  room  1128  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 
FOR  FURTHER  mFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Room  213,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Crystal  City, 
VA  22202,  (703)305-7690. 
SUPPt^MENTARY  INFORMATION:  On 
January  19,  1993,  EPA  received  an 
application  for  an  EUP  from  Ciba-Geigy 
Corporation.  Seed  Division  (Ciba  Seeds), 
P.O.  Box  12257,  Research  Triangle  Park, 
North  Carolina  27709-2257.  The 
application  was  assigned  EPA  File 
Symbol  66736-EUP-R.  Qba  Seeds 
proposes  to  test  a  truncated  version  of 
the  cryIA(b)  5-endotoxin  (derived  from 
the  soil  microbe  Bacillus  thuringiensis) 
as  expressed  in  maize  plants  originating 
from  crosses  of  descendants  of  two 
separate  transformation  events  (Event 
171  &  Event  176)  of  the  proprietary 
inbred  line  CGO0526.  The  February 
1993  issue  of  the  international  journal 
Bio/Technology  (11:194-200)  describes 
how  the  maize  was  transformed. 

Both  transformation  events  of 
CG00526  involved  insertion  of  a 
synthetic  gene,  encoding  the  truncated 
cryIA(b)  6-endotoxin,  via 
micToprojectile  bombardment  into 
immature  maize  embryos.  Plants 
originating  from  Event  171  have  the  6- 
endoloxin  gene  controlled  by  the 
Caulifiower  Mosiac  Virus  35S  promoter, 
as  well  as  chimeric  35S/  P- 
glucuronidase  (GUS)  and  35S/ 
phophinothricin  resistance  genes  used 
as  selectable  markers.  Plants  originating 
from  Event  176  have  2  copies  of  the  5- 
endotoxin  gene  controlled  by  the  mnize 
PEPC  promoter,  causing  the  5-endotoxin 


to  be  expressed  in  green  tissues,  or  a 
maize  pollen-specific  promoter  causing 
the  6-endotoxin  to  be  expressed  in 
pollen/anther  tissue.  Like  Event  171 
plants.  Event  176  plants  have  a 
phosphinothricin  resistance  gene, 
controlled  by  the  Caulifiower  Mosiac 
Virus  35S  promoter,  as  a  selectable 
marker. 

Larger-scale  testing  is  being  sought  to 
evaluate  the  crosses  of  descendants  of 
Event  171  &  Event  176  transformants  in 
different  geographic  areas  under  a 
variety  of  conditions  and  to  cross  the 
insecticidal  gene  into  more  com  lines, 
Some  limited  studies  are  currently  in 
progress  in  Florida,  Hawaii,  and  Illinois 
under  USDA  permits.  Plantings  under 
this  EUP  proposed  through  March  1994 
will  take  place  in  six  states  (Florida, 
Hawaii.  Illinois,  Iowa,  Nebraska,  and 
North  Carolina),  with  cumulative 
acreage  of  transgenic  plants  at  a 
maximum  of  33  acres.  With  the 
exception  of  locations  intended  for 
breeding  and  seed  increase  activities, 
most  test  plots  will  not  exceed  0.3  acre 
in  size. 

Activities  proposed  for  the  proposed 
plantings  through  March  1994  are  as 
follows:  Gene  efficacy  evaluations, 
resistance  management  experiments, 
insect  susceptibility  studies,  breeding 
and  seed  increases.  The  maximum 
amount  of  crylA(b)  protein  in  seeds  to 
be  planted  for  this  period  is  35.7  grams. 

Plantings  proposed  for  the  period 
between  April  1994  through  March  1995 
will  cumulatively  total  up  to  104  acres 
of  transgenic  com  in  nine  states  with 
most  test  plots  not  exceeding  0.3  acres 
(Florida.  Hawaii,  Illinois.  Indiana,  Iowa, 
Nebraska,  North  Carolina,  and 
VVi.sconsin).  In  addition  to  continuing 
the  five  types  of  activities  proposed  for 
earlier  plantings,  yield  evaluations  and 
insect  population  dynamics  studies  are 
also  planned.  Details  of  the  proposed 
planting  between  April  1994  through 
March  1995  have  not  yet  been  submitted 
to  the  Agency. 

No  temporary  tolerances  are  being 
requested  relative  to  the  proposed  EUP 
since  any  reserved  transgenic  plant 
material  will  be  used  only  for  research 
or  future  plantings.  All  other  material 
will  be  destroyed.  Following  each  field 
test,  all  plant  material  not  required  for 
future  research  or  plantings  will 
beincorporated  into  the  soil  to 
decompose.  The  proposed  EUP  program 
will  be  supervised  by  professionally 
qualified  employees  of  Ciba  Seeds.  Most 
activities  will  be  conducted  at  Ciba 
research  facilities;  the  remainder  will  be 
conducted  by  qualified  university  or 
private  cooperators. 

Upon  review  of  the  Ciba  Seeds 
application,  any  comments  received  in 
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response  to  this  aotice  and  any  other 
roievant  information,  the  U.S.  EPA  will 
decide  whether  to  issue  or  deny  the 
EUP.  If  issued,  the  U.S.  EPA  will  set 
conditions  under  which  the 
experiments  are  to  be  conducted.  Any 
issuance  of  an  EUP  by  the  Agency  will 
be  announced  in  the  Federal  Register. 

Dated:  March  19,  1993. 
Lawrmce  Culleen. 

Acting  Director.  Regiitration  Dtvisioa.  Office 
of  Pesticide  Progmais. 
|FR  Doc.  93-7306  Filed  3-30-93;  8:45  ami 

BIUJNG  CODE  (6aO-S»-F 


[OPP-66173;  FRL  4573-9] 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Car>cel  Certain  Pesticide 
Registratioris 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide  end  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
)une  29,  1993,  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FURTHER  WFORMATIOH  CONTACT:  By 
mail:  James  A.  Hollins,  O.Tice  of 
Pesticide  Programs  (H75i02C). 
Environmental  Protection  Agency,  401 
M  Street  SW.  Washington,  DC  20460. 
Office  location  for  commercial  courier 
deliver}'  and  telephone  number  Room 
220,  Crystal  Mall  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington.  VA,  703- 
305-5761. 
SUPPl^MENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 


Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  63 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1: 


Table  i.— Registrations  With  PENOiNG  Requests  for  Cancellation 


Regtslration  No. 


000059-00193 


000070-00183 

000134-00039 
000241-00076 
000241-00110 
000279  IL-92-0001 
000299-00105 
C00299-00180 

0004C7-OC282 

000602-00087 
000602-00183 

000602-00227 
000606-00099 

OC0655-00080 
000655-00123 
000655-00149 
000655-00323 

000655-OC550 
OC0802-00170 
001258-00690 


Product  I^ame 


Flair 


Kill  Ko  Mal-Thox  HOC  Dust 

Hess  &  Ctarfc  Six  Roost  Paint 

Matathion  Tachnicat 

Matathton  ULV  Concentrate  insecticMe 

Command  4EC 

Martin's  5%  Maiathion  Dust 

Martns  Cow  and  Calf  Dust 

Imperial  Home  Orchard  Spray 

Purina  MaJathi-oo  Dust 
Purina  Fruit  Tree  Spray 

Purina  Hog  aiid  Cattle  Dusting  Powder 
Com  King  Sutphurized  Oil 

Preotox  MaJalhton  25%  V-'P 

Prartox  Ktelattiion  8  Lb.  EnRulsifiabte  Concentrate 

Prentox  80%  Malathton  ErrKjIsifiable  CofKentrata 

Prentox  Malathton  5  Lb    Emulsifiable  Cor<:antrate 
PrefTtium 

10%  MaiatNoo  Dust 

Miller's  Pet,  Pouttjy  and  LivestocK  Dust 

CCH  (Commefda)  Calcium  Hypochioriie) 


Chemical  Name 


Butoxypotypropylene  glycol 
1  -Niapthyt-  N-methylcartiamate 

O.O-Dtmethyl  phosphorodithioate  of  diethyl  mercaptosucdnate 
(Buty1carbiTyt)(6-p»opylp»peronyl)   ether  80%   arxl   related  com- 
pounds 20% 
Pyrethrins 

Methoxychlor  (2,2-bis(p-methoxypher.y()-1,1,1-trichkxoGthane) 
0,0-Dtmethy1  phosptrorodithioate  of  diethyl  mercaptosucdnata 

O.OOimethyl  phosphorodithioate  of  d»ethv<  mercaplosucdriate 

O.O-Oimethyt  phosphorodithioate  of  diethyl  mercaplosuccinatB 

0,0-Dimethyt  phosphorodithioate  of  diethyl  rrwrcaptosuccinale 

2-(2-Chtofophenyl)methyl-4,4-dimethyl-3-isoxa2oridifK!ne 

O.O-Dimethyl  phosphorodithioate  of  diethyl  mefcaptosucdnate 

Methoxychlor  (2,2-tois(p-methoxyphenyf}-1,1,l-trichloroethane) 
O.O- Dnnethyt  phosphorodithioate  of  diethyl  mercaptosuccinate 

Methoxychlor  (2,2-bis(p-methoxypheny1)-l,1,1-trichtoroethane) 
0,0-Dtmethyl  phosphorodithioata  of  diethyl  mercaptosucdnata 
ds-/V-TrichloromethylthJo-4-cyciohexene-1 ,2-dicarboximide 

0,0-Dimethyf  phosphorodithioate  of  diethyl  mercaptosuccinate 

Methoxychlor  (2,2-bis<p-methoxyphenyl)-1,1,1-trichloroethane) 
O.O-Dimethyl  phosphorodittitoate  ol  diethyl  mercaptosucdnata 
ds-A>-T'ichioromethylthto-4-cydohaxeoe-l  ,2-d»cart)ox(m»de 

O.O  Dimethyl  phosphorodlttiioate  of  diethyl  nr>ercaptosuccir«te 

Mirwral  oil  -  indudes  paraffin  oU  from  063503 
SuHw 

O.O  Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

O.O-Dimethyl  phosphorodithioate  of  dtettiyl  mercaptosuccinate 

O.O-Dinwthyl  phosphorodithioate  of  diethyl  niercaptosucdnate 

O.O-Dimethyl  phosphorodithicafe  of  cfiethyf  mercaptosucdnata 
O.O-Dimethyf  ph.osplicrodithioata  of  diethyl  mercaptosuccinate 
O.O-Dimethyl  phosphorodithioate  of  diethyl  mefcaptosucdriate 
Calcium  hypochlorita 
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Table  1.— Registrations  With  Pending  Requests  for  Cancelation — Continued 


Regtstration  No. 


001258-00892 
001258-00896 
001258-00932 
001258-00935 

001258-00936 

001258-00938 

001258-01052 

001258-01127 
001258-01128 
001258-01130 
001258-01134 
001258-01135 
001258-01146 
001258-01147 
001258-01148 
001258-20006 
002217-00464 
002548-00077 
002935-00139 

003468-00014 
003772-00007 

005549-00043 
008006-00008 
008590-00012 
008590-00185 


010349-00004 
010349-00010 

010349-00022 

034704-00019 
034704-00291 
034704-00292 
034704-00456 
034704-00528 
036301-00011 

045385-00074 

045385-00075 
047000-00009 


Producl  Name 


Olln  HTH  Dry  Chtorine  Giant  Tablets 

Dr/  ChlonnatOf  Granular  tor  Swimmir>g  Pcx)ls 

Olin  Kiddle  Pool  SaniUzer 

Oltn  HTH  Granular  Dry  Chlonne-65  tor  Swimming 
Pools 

Olin  HTH  Granular  Dry  Chlonne-35  (of  Swimming 
Pools 

CCH  -  65  (CommerciaJ  Calcium  Hypoctilorite) 

Olin  HTH  Shock  Treatment  &  Soperchlonr^lof  for 
Swimming 

B*o  -  Free  One  Tablets 

Bio  -  Blitz  One  Tattlets 

Bio  Bllt2  La  Tablets 

HTH  2  Gram  Spa  &  Hoi  Tub  Tablets 

HTH  5  Gram  Spa  &  Hot  Tub  Tablets 

Calcium  HypocWonte  Tablets  •  2  Gram 

Calcium  Hypochlonte  Tablets  •  5  Gram 

Calcium  Hypochlorite  Tablets  ■  10  Gram 

Olin  Calcium  Hypochlorite  Sanitizer 

Grain  Gard  Flour  Dust 

Max  Kill  Malathion  80  WE 

Red-Top  Premium  Grade  Maiathion  Gram  Protect- 
ant 

4°o  Malatfiion 

Earl  May  57°'o  Malathion  Spray 

4°o  Malathion  Dust 

Easy  Cattle  Oil 

Agway  Malathion  25W 

Agway   Malathion-PyrethnnsPiperonyl   Butoxide   4- 
0  1-1D 


Nalco  Visco  1 1 52 
Visco  1153 

Nalco  Visco  4997 

Clean  Crop  MalaL^uon  25°o  DusI  Base 

Hapkins  Malathion  25%  W  P 

Hopkins  5%  Malathion  Dust 

Clean  Crop  Malaspray  SEC 

Professional  Grade  Malathion  Insect  Spray 

J-Mal-92  Premium  Grade  Malathion  Agricultu'a!  In- 
secticide 

J-H  Tanner's  Insecticide 


Cenol  Premium  Grade  50%  Malathion  Emulsifiabie 
CorKentrale 

Malathion  5-E  Grain  Protectant  Contains  Cythion 


Chemical  Name 


Calcium  hypoctilonte 
Calcium  hypochlorite 
Calcium  hypochlonte 

Calcium  hypochlonte 

Calaum  hypochlonte 
Calcium  hypochlonte 

Calcium  hypochlonte 

Calcium  hypochlorite 

Cataum  hypochlonte 

Caidum  hypochlorite 

Cakxim  hypoct^lortte 

Calcium  hypochlonte 

Calcium  hypochlonte 

Cakrium  hypochlonte 

Calcium  hypochlorite 

Cateium  hypochk)nte 

O.ODimethyl  phosphorodithioale  of  diethyl  mercaptosuccir^ate 

0.0-D{met.'iyl  phosphorodithioete  of  diethyl  mercaptosuconate 


O.O-Dimethyl  phosphorodithioate  of  diethyl 

O.O-Dimethyl  phosphorodithioate  of  dietf^yl 

O.O-Dimethyf  phosphorodithioate  of  diethyl 
Xylene  range  aromatic  solvent 

O.O-Dtmethyl  phosphorodithioate  of  diethyl 

O.O- D»rnettiy1  phosplx>roditntoate  of  diethyl 

0,0-Dimethyl  (>hosphorodith*oate  of  diethyl 


me'captosuccinate 
mercaptosuccir«te 
mercaptosuconate 

niercaptosuccinate 
mo  rcaptosuccirtate 
mercaptosucc«r\ate 


O.O-Dimethyf  phosphorodithioate  of  diethyl  mercaptosuccinate 
(Buty1carbity!)(6-propytpiperonyl)    ether    80%    and    related    com- 
pounds 20% 
PyreOvtns 

3-Aiko)(y*-2-hydroxypropy1  trimethyl  amrrK)nium  chlonoe  '(100% 
C12-C16  as  in  linear,  pnmary  alcolx)!) 

Nonylphenoifypotyethoxyethanol  -  kxJine  complex 

1-(Alkyf*  amMio)-3-afninopropane  mof>oacetate  '(as  in  fatty  acids 

of  coconut  oil) 
N-Pofyoxyethylated  stearylarmne 

3-AIkoxy*-2-hydroxypropyt  trimethyl  anvnonium  chkjrkJe  '(100% 
C12-C15  as  in  hnaar.  pMimary  akX)hol) 

O.O-Dimethyf  phosphorodithioate  of  diethyl  mercaptosucorwte 

O.O- Dimethyl  phosphorodittwoate  of  dtethyl  mercaptosuccir^atB 

O.O- Dimethyl  phosphorodithioate  of  diethyl  rr)ercaptosucar\ate 

0,0-Dimethy1  phosphorodithioate  of  diethyl  mercaptosuconate 

O.O- Dimethyl  ptwspfvxodithioate  of  diethyl  mercaptosucctr^ate 

0,0-Dimethy1  phospriorodithioate  of  diethyl  mercaptosuccinate 

0,0-Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
(Butylcart)(tyl)i6-propylpiperonyl)    ether   80%    and    related    conv 

pounds  20% 
Pyrethrins 

O.O- Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
O.O- Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 
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Table  1  .—Registrations  With  Pending  Requests  for  CANCELunof*— Continued 


Registratkxi  Nk>. 


047000-00010 
047000-00024 
047000-00037 
047099-00002 

056644-<XXX)5 
056644-00007 


Product  Name 


2%  Malathion  Backrubb«r  Solution 

Economy's  57%  Maiathton  Emulsifiable  Concentrate 

Economy  Malathion  5%  Dust  Insecticide 

Racof  11-1266 

5%  Malathion  Oust 

Security  Brand  25%  Malattiton  Wettable 


Chemical  Uame 


O.O-Dimethyl  phosphofodithioate  of  diethyl  mercaptosuccinate 

O.O- Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

O.O- Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

2.2"-(1-Methyttrimethylenedioxy)bis(4-methyl-1,3,2-dioxaborinane) 

2.2'-Oxyt)is(4,4.6-trimethyl-1 ,3.2-dioxaborinane) 

O.O- Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 

O,  a  Dimethyl  phosphorodithioate  of  diethyl  mercaptosuccinate 


Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1.  in  sequence  by  EPA  Company  Number. 

Table  2.— Registrants  Requesting  Voluntary  Cancellation 


EPA 
Com- 
pany No. 


000059 

000070 

000134 

000241 

000279 

000299 

000407 

000602 

000606 

000655 

000802 

001258 

002217 

002548 

002935 

003468 

003772 

005549 

008006 

00859C 

010349 

034704 

036301 

045385 

047000 

047099 

056644 


Company  Name  and  Address 


Coopers  Animal  Health  Inc  ,  1201  Douglas  Ave,  Kansas  City.  KS  66103. 

WHtXJf-Ellis  Co.,  Box  16458.  FresTKD,  CA  93755 

Hess  &  Clark,  Inc.,  7th  &  Orange.  Ashland,  OH  44805. 

American  Cyanamtd  Co.,  Agrt  Research  Div  -  U.S.  Regulatory  Affairs,  Box  400.  Princeton,  NJ  08543. 

FMC  Corp.,  ACG  Speciality  Products,  1735  Market  Street.  Philadelphia,  PA  19103. 

C.  J.  Martin  Co.  606  W  Main  St ,  Box  9.  Nacogdoches,  TX  75961. 

Imperial  Inc..  Box  98,  Shenandoah,  lA  51601. 

Purina  Mills,  Inc  ,  Box  66812,  St  Louis,  MO  63166 

Prince  Agri  Products,  Inc.,  One  Prince  Plaia,  Quincy,  IL  62301. 

Prentiss  Inc.,  C.  B.  2000,  Floral  Park,  NY  1 1002. 

Chas  H.  Lilly  Co..  7737  N.E.  Klllingsworth,  Portland.  OR  97218 

Olin  Corp.,  Box  586,  Cheshire,  CT  06410 

PBl/Gofdon  Corp.,  1217  W.  12th  Street.  Box  4090,  Kansas  City.  MO  64101. 

Research  Products  Co  ,  Division  of  McShares,  Inc..  Box  1460,  Salina,  KS  67402. 

Wiltxjr  Ellis  Co..  191  W.  Shaw  Ave,  Fresno.  CA  93704. 

Schall  Chemical  Inc  ,  120  N.  Broadway.  Montevista,  CO  81144. 

Eari  May  Seed  &  Nursery  LP.  c/o  Bomde  Products  Inc.,  2  Wurz  Ave,  Yorkville,  NY  13495. 

Coastal  Chemical  Corp  ,  PO  Box  856,  Greenville.  NC  27834. 

Easy  Chemical  &  Mfg  Co  inc  ,  R  R  1.  Seward,  NE  68434. 

Agway  Inc..  c/o  Universal  Cooperatives  inc  ,  Box  460,  Minneapolis.  MN  55440 

Nak»  Chemical  Co.  One  Nalco  Center,  Box  87,  Naperville,  IL  50563. 

Platte  Chemicai  Co  ,  Inc  ,  a'o  Willaim  M  Mahlburg,  Box  667,  Greeley,  CO  80632. 

Degesch  Amenca,  Inc  ,  Houston  Division,  14802  Park  AJmeda  Drive  Box  451036.  Houston.  TX  77245. 

CTX  Inc.,  481  Scotland  Bd,  Mchenry,  IL  60050. 

Chem-Tech.  Ltd.  45i5  Fleur  Or  #303,  Des  Moines,  lA  50321 

Partter-Hannifin  Corp  ,  Racor  Division.  Box  3208,  Modesto,  CA  95353. 

Security  Products  Co  of  Delaware.  Inc..  7801  Metro  Parkway,  Box  59084.  Minneapolis,  MN  55420. 
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III.  Loss  of  Active  Ingredients 

Unless  these  requests  for  cancellation 
are  withdrawn,  two  pesticide  active 
ingredients  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  work  directly 
with  the  registrants  to  explore  the 
possibility  of  their  withdrawing  the 
request  for  cancellation.  These  active 
ingredients  are  listed  in  the  following 
Table  3  with  the  EPA  Company  Number 
of  their  registrants: 

Table  3.— Active  Ingredients  Which 
Would  Disappear  As  A  Result  Of 
Registrants'   Requests   to   Cancel 


EPA 

CAS  No, 

Chemical  Name 

Com- 
pany No. 

26635-92-7 

Pdyoxyethylated 

stearylamine 

0)0349 

68187-63-3 

Alkoxy*-2- 
hydroxypropyt 
trimethyi  ammo- 
nium chloride 
•(100%C12-C15 
as  In  linear,  pri- 

mary alcohol) 

010349 

IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A 
Hollins,  at  the  address  given  above, 
postmarked  before  June  29,  1993.  This 
written  withdrawal  of  the  request  for 
cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 
withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregi  strati  on 
fees  due,  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
.Agency's  statement  of  policy  as 
proscribed  in  Federal  Register  No.  123. 
Vol.  56.  dated  June  26,  1991.  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 


noncompliance  with  reregi  strati  on 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  United  States  and 
which  have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  the  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stocks  already  in  the 
hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restridions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  March  18,  1993 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  93-7301  Filod  3-30-93;  8:45  ami 

BILUNG  CODE  tS«0-SO-f 

[OPP-00350;  FRL-4189-7] 

Iron  Salts;  Pesticide  Reregistratlon 
Eligibility  Document;  Availability  for 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
reregistratlon  eligibility  document; 
opening  of  public  comment  period. 

SUMMARY:  This  Notice  announces  the 
availability  of  the  Reregistratlon 
Eligibility  Document  (RED)  for  the 
chemical  case  iron  salts,  and  the  start  of 
a  60-day  public  comment  period.  The 
RED  for  iron  salts  is  the  Agency's  formal 
regulatory  assessment  of  the  health  and 
environmental  data  base  of  the  subject 
chemical  case,  and  presents  the 
Agency's  determin.ition  regarding 
which  pesticidal  uses  of  iron  salts  are 
eligible  for  reregistration. 
DATES:  Written  comments  on  the  RED 
must  be  submitted  by  June  1,  1993. 
ADDRESSES:  Three  copies  of  comments 
identified  with  the  docket  number 
'■OPP-00350"  should  be  submitted  to 
By  mail:  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (H7506C),  Office  of  Pesticide 
Programs.  Environmental  Protection 


Agency,  401  M  St..  SW  ,  Washington. 
DC  20460.  In  person,  deliver  comments 
to:  Room  1132,  CM  #2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Information  submitted  as  a  comment 
in  response  tn  this  Notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI)  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  for  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  ducket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  The  public  docket 
and  docket  index  will  be  available  for 
public  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

To  request  a  copy  of  the  above  RED, 
or  a  RED  Fad  Sheet,  contact  the  Public 
Response  and  Program  Resources 
Branch,  in  Rm  1132,  at  the  address 
given  above  or  call  (703)  305-5805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  questions  on  the  RED  should 
be  directed  to  the  Chemical  Review 
Manager,  Yvonne  Brown,  at  (703)  30B- 
8073. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  has  issued  Reregistration 
Eligibility  Documents  for  the  chemical 
r;ase  iron  salts,  including  the  pesticidal 
active  ingredients  iron  sulfate,  iron 
sulfate  monohydrate,  and  iron  sulfate 
heptahydrate.  Under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  in  1988,  EPA  is 
conducting  an  acr:elerated  reregistration 
program  to  reevaluate  existing 
pesticides  to  make  sure  they  meet 
current  scientific  and  regulatory 
standards.  The  data  base  to  support  the 
reregistration  of  these  active  ingredients 
is  substantially  complete.  EPA  has 
determined  that  all  currently  registered 
products  containing  iron  salts  as  an 
active  ingredient  are  eligible  fur 
reregistration. 

All  registrants  of  products  containing 
iron  salts  have  been  sent  the  appropriate 
RED  and  must  respond  to  the  labeling 
requirements  and  the  product  specific 
data  requirements  (if  applicable)  within 
8  months  of  receipt.  These  products  will 
not  be  reregistered  until  adequate 
product  specific  data  have  been 
submitted  and  ail  necessary  product 
label  changes  are  implemented. 

The  reregistration  program  is  being 
conducted  under  congressionally 
mandated  time  frames,  and  EPA 
recognizes  both  the  need  to  make  timely 
reregistration  decisions  and  to  involve 
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the  public.  Therefore.  EPA  is  issuing  the 
RED  as  a  final  document  with  a  60-day 
comment  period.  Although  the  BO-day 
public  comment  period  does  not  affect 
the  registrant's  response  due  date,  it  is 
intended  to  provide  an  opportunity  for 
public  input  and  a  mechanism  for 
initiating  any  necessary  amendments  to 
the  RED.  All  comments  will  be  carefully 
considered  by  the  Agency  and  if  any  of 
those  comments  impact  on  the  RED, 
EPA  will  issue  an  amendment  to  the 
RED  and  publish  a  Federal  Register 
Notice  announcing  its  availability. 

Dated:  March  11.  1993. 
Peter  Caulkins, 

Acting  Director,  Special  Review  and 
Fleregistration  Division,  Office  of  Pesticide 
Programs. 

IFR  Doc.  93-7423  Filed  3-30-93;  8:45  am) 

BILUNO  COOe  t&M-SO-f 


[OPP-34041;  FRL  4574-1) 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  In  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice. 


SUMMARY:  In  accordance  with  section 
f)(f)(l)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  June  29,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street.  S\V.  Washington.  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
220,  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway.  Arlington,  VA,  703- 
305-5761. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 


provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  nine  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
June  29,  1993  to  discuss  withdrawal  of 
the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


Table  1 .— Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations. 


Registration  ^4o. 

Product  Name 

Delete  From  Label 

000400-00423 

Terrazote  4  Flowable  Fungicide 

Turl,  rye  grass  seed 

000869-00125 

Green  Ught  Systemic  Fungicide 

Roses,  flowers,  shade  trees,  ornamentals 

003125-00099 

Metasystox-R  50%  Concentrate 

Avocados 

008660-00075 

Vertagreen  Systemic  Disease  Control 

Omamentais 

010182-00152 

Eptam  6-E  Selective  Herticide 

Flax,  sweet  potatoes,  green  peas,  table  beets 

010182-00155 

Eptam  5-G  Selective  Herbicide 

Flax,  sweet  potatoes,  green  peas,  table  beets 

010182-00160 

Eptam  10-G  Selective  Herbicide 

Rax.  sweet  potatoes,  green  peas,  table  beets 

010182-00199 

Eptam  20-G  Selective  Herbicide 

Rax,  sweet  potatoes,  green  peas,  table  beets 

010182-00220 

Eptam  7-E  Selective  Herbicide 

Flax,  sweet  potatoes,  green  peas,  table  beets 

The   following  Table   2   includes  the  names  and  addresses  of  record   for  all   registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.— Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


Company  Name  and  Address 


000400 
000869 
003125 
008660 
010182 


Uniroyal  Chemical  Co  ,  Inc.,  74  Amity  Rd.,  Bettiany,  CT  06524. 

Green  Light  Co.,  P.O.  Box  17985,  San  Antonio,  TX  78217. 

Miles,  Inc.,  Agriculture  Division,  8400  Hawthorne  Road.  P.O  Box  4913.  Kansas  City,  MO  64120. 

The  Andersons,  ParVer  Fertilizer  Co  ,  201  W.  Fourth  St.,  P.O.  Box  540,  Sylacauga.  AL  35150. 

ICI  Americas,  Inc.,  Agricultural  Products,  New  Murphy  Road  &  Concord  Pike,  Wilmington,  DE  19879. 
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III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  a^  in  special  review 
actions. 

Dated:  March  18,  1993. 

Douglas  D.  Campt, 

Dirvctor.  Office  of  Pesticide  Programs. 

IFK  Doc.  93-7300  Filed  3-30-93;  8;45  am] 

UILUMG  CODC  KM-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  24.  1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
punJiased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  2100  M  Street,  N\V,  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boiey.  Federal 
Communications  Commission,  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget.  Room  3235 
NEOB,  Washington.  DC  20503.  (202) 
395-4814. 

OMB  Number:  None. 
Title:  Frequency  Coordinator 

Evaluation. 
Action:  New  collection. 
Respondents:  Individuals  or 
households,  state  or  local 
governments,  non-profit  institutions, 
and  businesses  or  other  for-profit 
(including  small  businesses). 
Frequency  of  Response:  On  occasion 

reporting. 
Estimated  Annual  Burden:  1 1 ,000 
responses;  .166  hours  average  burden 
per  response;  1,826  hours  total  annual 
burden. 
Needs  and  Uses:  Report  and  Order,  PR 
Docket  No.  83-737  requires  the 
Commission  to  monitor  the  overall 
performance  and  quality  of  service  of 
the  frequency  coordination 
committees  de.signated  for  the  Private 
Land  Mobile  Radio  Service.  The 
evaluation  form  has  been  developed 
to  provide  the  Commission  with 


ratings  and  comments  from  the  user 
public  to  evaluate  the  performance  of 
the  frequency  coordination 
committees.  The  data  will  be  used  by 
Commission  sta^  to  evaluate  the 
present  frequency  coordination 
process,  service  to  the  public,  and  to 
make  recommendations  on  any 
necessary  corrective  action.  Licensees 
will  be  randomly  selected  in  various 
radio  services  and  being  sent  an 
evaluation.  The  response  to  the 
survey  is  entirely  voluntary.  Although 
the  Commission  does  not  intend  to 
use  a  formal  statistical  method  of  data 
collection,  tracking  of  the  response 
rate  for  each  radio  service  and 
frequency  coordinator  is  planned.  The 
replies  will  provide  the  capability  to 
gauge  each  h^quency  coordination 
committee's  quality  of  service  to  the 
public. 

Federal  Qimmunications  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  93-7341  Filed  3-30-93;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  Regarding 
Treatment  of  Security  Interests  After 
Appointment  of  the  FDIC  as 
Conservator  or  Receiver 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Policy  statement. 

SUMMARY:  The  FDIC  has  adopted  a 
Statement  of  Policy  which  sets  forth 
procedures  and  guidelines  as  to  how  the 
FDIC,  as  conservator  or  receiver  of  an 
insured  depository  institution,  will  treat 
security  interests  in  the  assets  of  an 
insured  depository  institution. 
EFFECTIVE  DATE:  March  23,  1993.  This 
Statement  of  Policy  applies  to  all 
security  agreements  to  which  an  insured 
depository  institution  is  a  party 
regardless  of  date  of  such  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Krimminger,  Senior  Counsel 
(202-736-0336)  or  Linda  L.  Stamp. 
Counsel  (202-736-0161),  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  The  Board 
of  Directors  of  the  FDIC  has  adopted  a 
Statement  of  Policy  Regarding 
Treatment  of  Security  Interests  After 
Appointment  of  the  Federal  Deposit 
Insurance  Corporation  as  Conservator  or 
Receiver.  The  text  of  the  Policy 
Statement  follows: 


Statement  of  Policy  Regarding 
Treatment  of  Security  Interests  AAer 
Appointment  of  the  Federal  Deposit 
Insurance  Coiporation  as  Conservator 
or  Receiver 

Introduction 

TTie  power  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  to 
repudiate  contracts  of  a  federally- 
insured  depository  institution  (an 
Institution)  for  which  the  FDIC  is 
appointed  conservator  or  receiver,'  is 
among  the  most  important  and  powerful 
statutory  rights  the  FDIC  exercises. 

Congress  recognized  this  when  it 
amended  the  Federal  Deposit  Insurance 
Act  (the  Act)  in  1989  to  codify  the 
FDIC's  rights  as  conservator  or  receiver 
to  repudiate  contracts  and  to  make 
special  provision  for  security  interests.* 
In  effect.  Congress  intended  to  strike  a 
reasonable  balance  between  the  rights  of 
the  FDIC.  on  the  one  hand,  and  the 
reasonable  expectations  of  the 
marketplace,  on  the  other. 

The  FDIC  Board  of  Directors  also 
recognizes  the  importance  of  these 
provisions.  Recent  inquiries  to  the  FDIC 
demonstrate  concern  regarding  the 
enforceability  of  security  interests  for 
public  deposits  in  insured  depository 
institutions.^  In  an  effort  to  avoid 
misunderstanding  or  uncertainty  by 
market  participants  involved  in  secured 
transactions  with  Institutions  generally, 
the  FDIC  is  adopting  this  "Statement  of 
Policy  Concerning  Treatment  of  Secured 
Obligations  After  Appointment  of  the 
FDIC  as  Conservator  or  Receiver."* 

Background 

The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  was  signed  into  law  on 
August  9.  1989.»  FIRREA  codified  in 
section  11(e)  of  the  Act  the  FDIC's 
repudiation  right  as  conservator  or 
receiver.* 

Section  11(e)  also  provides  that  the 
right  is  not  to  be  construed  as  permitting 


'  12  U.S.C.  1821(o) 

'12US.C  1821(eKn). 

'The  granting  of  security  interests  to  protect 
do|>osils  in  excess  of  the  SIOO.OOO  insured  by  the 
FDIC  may  be  authonzad  or  required  for  public 
de|>osits  by  state  and/ or  federal  law  See  12  CFK 
7.7410 

*  Nothing  contained  herein  should  be  interpreted 
as  contradicting  or  impairing  the  policies  expressed 
in  the  "FDIC  Statement  of  Policy  on  Qualified 
Financial  Contracts"  (FDIC  Statements  of  Policy 
5113  (Dec.  12.  1989))  or  in  the  "Statement  of  Policy 
Regarding  Treatment  of  Collateralized  Put 
Obligations  After  Appointment  of  the  Federal 
Deposit  Insurance  Cor|>oration  as  Conservator  or 
Receiver"  (KDIC  Slalenienl  of  Policy  5335  (July  9. 
1991)). 

'Public  Law  No  101-73.  103  Stal.  183  (1989) 

'•nRREAS  212(e).  103  Stat  24 1 ;  see  H  R.  Rep 
No.  101-54(1).  lOlSl  Cong..  1st  Sess.  332  (1989). 
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the  avoidance  of  any  legally  enforceable 
or  perfected  security  interest  in  any  of 
the  assets  of  any  depository  institution 
except  where  such  an  interest  is  taken 
in  contemplation  of  the  institution's 
insolvency  or  with  the  intent  to  hinder, 
delay,  or  defraud  the  institution  or  the 
creditors  of  such  institution.'  Therefore, 
if  the  FDIC  repudiates  a  legally 
enforceable  and  perfected  security 
agreement,  it  cannot  avoid  any  legally 
enforceable  and  perfected  security 
interest  in  the  collateral  to  the  extent  of 
the  statutory  damages  allowed  by 
section  11(e)  of  the  Act. 

In  April  1992,  the  U.S.  Court  of 
Appeals  for  the  Eighth  Qrcuit  addressed 
the  meaning  of  "legally  enforceable  "  as 
used  in  the  statute."  It  held  that  the  term 
required  strict  compliance  with  each  of 
the  affirmative  requirements  of  section 
13(e)  of  the  Act,  including  the 
"contemporaneous"  requirement,'  and 
the  D'Oench  doctrine.'*'  The  court  also 
held  that  all  state  law  requirements 
applicable  to  the  legal  enforceability 
and  perfection  of  security  interests  must 
be  met." 

That  decision  prompted  some  concern 
by  those  who  have  entered  into  or 
propose  to  enter  into  secured  deposit  or 
credit  transactions  with  an  Institution. 

Construing  sections  11(e)  and  13(e)  of 
the  Act  together,  it  remains  clear  that 
security  interests  that  are  not  perfected 
and  legally  enforceable  may  be  avoided 
by  the  FDIC  as  conservator  or  receiver. 
For  this  purp>ose,  the  term  "legally 
enforceable"  requires  compliance  with 
sections  11(d)(9),  ll(n)(4)(I),  and  13(e) 
of  the  Act. 

Regardless  of  the  date  of  the  contract, 
the  foregoing  summary  of  existing  law 
applies  to  all  contracts  to  which  an 
Institution  is  a  party,  if  the  FDIC  is  or 
was  appointed  conservator  or  receiver  of 
such  Institution  on  or  after  August  9. 
1989. 

Historical  Position  of  the  FDIC 

The  FDIC  has  maintained  that  it  will 
not  seek  to  avoid  otherwise  legally 
enforceable  and  perfected  security 
interests  solely  because  the  security 
agreement  does  not  meet  the 


'12U.S.C.  i82i(eHii). 

"  North  Arkansas  Medical  Center  versus  Barrett, 
yb2  K  2d  780  (8(h  Or.  1992). 

»W.  »1787. 

'"  Id.  (citing  DOench.  Duhme  »  Co.  versus  FDIC. 
315  V.S.  447  (1942));  Me  Id  at  788-89  (purposes 
of  section  1823(e)  and  D'Oench  doctrine  "are  lo 
bciliuile  regulation  and  protect  the  FDIC  from 
nnancial  loss  by  assuring  that  the  bank's  nnancial 
condition  can  be  assessed  inslanlaneously:  lo  assure 
senior  tnnk  ofncials  are  aware  of  unusual 
transactions  bufore  the  bank  agrees  lo  Ihem^  and  to 
prevent  collusion  between  bank  employees  aiMl 
Liislomers  on  the  eve  of  the  bank's  failure"). 

"W  at  785 


"contemporaneous"  requirement  of 
sections  11  and  13  of  the  Act." 

Similarly,  the  FDIC  has  not  sought  to 
avoid  an  otherwise  legally  enforceable 
and  perfected  security  interest  solely 
because  the  secured  obligation  or  the 
collateral  subject  to  such  security 
interest  (a)  was  not  acquired  by  the 
Institution  contemporaneously  with  the 
approval  and  execution  of  the  security 
agreement  granting  the  security  interest 
and/or  (b)  may  cheinge,  increase,  or  be 
subject  to  substitution  from  time  to  time 
du.-ing  the  period  that  the  security 
interest  is  enforceable  and  perfected.'* 

Assumptions 

The  foregoing  analysis  assumes  that 
(a)  the  agreement  was  undertaken  in  the 
ordinary  course  of  business,  not  in 
contemplation  of  insolvency,  and  with 
no  intent  to  hinder,  delay  or  defraud  the 
Institution  or  its  creditors;  (b)  the 
secured  obligation  represents  a  bona 
fide  and  arm's  length  transaction;  (c)  the 
secured  party  or  parties  are  not  insiders 
or  affiliates  of  the  Institution;  (d)  the 
grant  or  creation  of  the  security  interest 
was  for  adequate  consideration;  and  (e) 
the  security  agreement  evidencing  the 
security  interest  is  in  writing,  was 
approved  by  the  Institution's  board  of 
directors  or  loan  committee  (which 
approval  is  reflected  in  the  minutes  of 
a  meeting  of  the  board  of  directors  or 
committee),  and  has  been,  continuously 
from  the  time  of  its  execution,  an 
official  record  of  the  Institution.'* 

Factors  Considered 

The  FDIC  considered  several  factors 
in  the  development  of  this  statement  of 
policy.  Those  factors  include  the  legal 
rights  and  powers  of  the  FDIC, 
assurances  that  may  have  been  provided 
in  the  past  by  staff  of  the  FDIC  and  the 
reliance  placed  upon  those  assurances 
by  market  participants,  and  the 
desirability  for  market  certainty  and 
stability.  The  FDIC  also  considered  the 
potential  long-term  cost  to  the  FDIC  of 
adopting  alternative  positions  or 
policies,  and  the  potential  for 
redemption  or  prepayment  in  the  event 
of  acceleration  of  the  maturities  of 
existing  secured  obligations  of 
Institutions  in  the  event  of  repudiation. 

Statement  of  Policy 

Contemporaneous  Eequirement. 
Provided  all  of  the  foregoing 
"Assumptions"  are  met,  the  FDIC, 
acting  as  conservator  or  receiver  for  an 
Institution,  will  not  seek  to  avoid  an 


"FDIC  Advisory  Opinions  4423  (Dec.  15.  1980). 
"FDIC  Advisory  Opinions  4537  (Apr  2.1991). 
"•  FDIC  Advisory  Opinions  4537  (Apr.  2.  1991): 
FDIC.  Advisory  Opinions  4423  (Doc.  15.  198<)). 


Otherwise  legally  enforceable  and 
perfected  seciuity  interest  solely 
because  the  security  agreement  granting 
or  creating  such  security  interest  does 
not  meet  the  "contemporaneous" 
requirement  of  sections  11(d)(9), 
ll(n)(4)(I),  and  13(e)  of  the  Act. 

Specifically,  the  FDIC  will  not  seek  to 
avoid  such  a  seciirity  interest  solely 
because  the  secured  obligation  or 
collateral  subject  to  the  security  interest 
(a)  was  not  acquired  by  the  Institution 
contemporaneously  with  the  approval 
and  execution  of  the  security  agreement 
granting  the  security  interest  and/or  (b) 
may  change,  increase,  or  be  subject  to 
substitution  from  time  to  time  during 
the  period  that  the  security  interest  is 
enforceable  and  perfected. 

Right  to  Redeem  or  Prepay. 
Notwithstanding  the  foregoing,  the  FDIC 
retains  the  right,  as  conservator  or 
receiver,  to  redeem  or  prepay  any 
secured  obligation  of  an  Institution  by 
repudiation  or  otherwise. 

Upon  repudiation,  the  secured  party 
is  entitled  to  any  damages  allowable 
pursuant  to  section  11(e)  of  the  Act.  The 
liability  of  the  FDIC  as  conservator  or 
receiver  for  exercising  its  repudiation 
rights  is  limited  to  "actual  direct 
compensatory  damages"  as  provided  in 
section  11(e)  of  the  Act.  Such  damages 
are  to  be  determined  as  of  the  date  of 
appointment  of  the  conservator  or 
receiver,  as  contrasted  with  certain 
"qualified  financial  contracts"  where 
resulting  damages  are  determined  as  of 
the  date  of  repudiation.'* 

The  FDIC  snail  have  a  reasonable 
period  of  time,  generally,  no  more  than 
180  days  from  the  date  of  appointment 
of  the  FDIC  as  conservator  or  receiver 
for  an  Institution,  to  elect  whether  to 
redeem  or  prepay,  by  repudiation  or 
otherwise,  secured  obligations  of  the 
Institution. 

By  order  of  the  Board  of  Directors.  Dated 
at  Washington.  DC  this  23rd  day  of  March. 
1993. 

Federal  Deposit  Insurance  Corporal  ion 
Hoyle  L.  Robinson, 
Executive  Secretary. 
jFR  Doc.  93-7368  Filed  3-30-93;  8:45  ami 

BiUJNO  CODE  (714-01-U 


FEDERAL  RESERVE  SYSTEM 

Chemical  Bartking  Corporation; 
Application  to  Engage  In  Nonbanking 

Activities 

Chemical  Banking  Corporation,  New 
York,  New  York  (Applicant),  has 
applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 


'"  12  US.C.  1821(e). 
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U.S.Q  1843(c)(8))  (BHC  Act)  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3))  to  engage  de 
novo  through  its  wholly  owned 
subsidiary,  Chemical  Securities  Inc., 
New  York,  New  York  (Company),  a 
broker-dealer  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et seq),  in 
underwriting  and  dealing  in,  to  a 
limited  extent,  all  types  of  debt 
securities,  including  without  limitation 
sovereign  debt  securities,  corporate  debt 
securities,  debt  securities  convertible 
into  equity  securities,  and  securities 
issued  by  a  trust  or  other  vehicle 
secured  by  or  representing  interests  in 
debt  obligations.  Applicant  also 
proposes  to  provide  services  that  are 
incidental  to  the  foregoing  activities. 
Applicant  proposes  to  conduct  these 
activities  throughout  the  United  States 
and  the  world. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (DC  Cir. 
1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
dtmonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  PR  806  (1984). 

The  Board  previously  has  approved, 
by  order,  underwriting  and  dealing  in, 
to  a  limited  extent,  all  types  of  debt  and 


equity  securities.  JP.  Morgan  k  Co. 
Incorporated,  et  al.,  75  Federal  Reserve 
Bulletin  192  (1989)  (1989  Section  20 
Order),  as  modiHed  by  Order  dated 
September  21, 1989,  75  Federal  Reserve 
Bulletin  751  (1989)  (Modification 
Order).  Applicant  has  stated  that  it  will 
conduct  the  proposed  underwriting  and 
dealing  activities  using  the  same 
methods  and  procedures,  and  subject  to 
the  same  prudential  limitations 
established  by  the  Board  in  the  1989 
Section  20  Order,  as  modified  by  the 
Modification  Order,  including  the 
Board's  10  percent  revenue  limitation 
on  such  activities,  For  this  reason. 
Applicant  contends  that  approval  of  the 
application  would  not  be  barred  by 
section  20  of  the  Glass-Steagall  Act  (12 
use.  377),  which  prohibits  the 
affiliation  of  a  state  member  bank  with 
any  company  principally  engaged  in  the 
underwriting,  public  sale,  or 
distribution  of  securities. 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition,  lower 
financing  costs,  and  more  innovative 
financing.  Applicant  also  believes  that 
approval  of  this  application  will  allow 
Company  to  provide  a  wider  range  of 
services  and  added  convenience  to  its 
customers.  Applicant  believes  that  the 
proposed  activities  will  not  result  in  any 
un.sound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  appUcation  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  April  29, 1993. 
Any  request  for  a  bearing  on  this 
application  must,  as  required  by 
§  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 


accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  tha 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  now  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  insp>ected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  24,  1993. 
William  W.  WUes, 
Secretory  of  the  Board. 
|FR  Doc.  93-7403  Filed  3-30-ft3;  8:45  am) 

BIUJNCCOOE  <2ie-01-f 


Comertca  Incorporated;  Application  to 
Engage  De  Novo  In  the  Provision  of 
Expanded  Employee  Benefits 
Consulting  Services  and  Career 
Counseling  Services  Through  Its 
Subsidiary,  ComeriCOIMP,  inc. 

Comerica  Incorporated.  Detroit, 
Michigan  ("Applicant"),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  ("BHC  Act"),  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  to  offer  career 
counseling  services  to  un-aiTiliated 
business  organizations  and  individuals 
through  its  wholly  owned  subsidiary 
ComeriCOMP,  Inc.,  Detroit,  Michigan 
("ComeriCOMP").  ComeriCOMP 
currently  provides  employee  benefits 
consulting  services  to  affiliates  and  non- 
affiliates,  and  career  counseling  services 
to  Applicant  and  its  affiliates.  With  this 
proposal.  Applicant  soeks  tc  expand  its 
career  counseling  activities  by  offering 
these  services  to  non-affiliated 
companies  and  individuals.  These 
services  include:  (1)  Assessing  an 
individual's  education,  prior  business 
experience,  salary  history,  interests,  and 
skills;  (2)  providing  assistance  in 
preparing  resumes  and  cover  letters;  (3) 
contacting  potential  employers 
regarding  employment  opportunities, 
and  making  this  information  available  to 
its  clients;  (4)  conducting  general 
workshops  addressing  the  financial 
aspects  of  unemployment,  economic 
trends,  the  job  search  process,  and 
alternative  career  options;  and  (5) 
providing  individual  counseling  to  set 
goals  in  obtaining  employment. 
Applicant  proposes  to  conduct  these 
activities  on  a  nationwide  basis. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hnaring,  has 
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dutermined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto."  Thus,  the 
Board  must  determine  initially  that  the 
activity  is.  as  a  general  matter,  "closely 
related  to  banking."  Second,  the  Board 
must  find  in  a  particular  case  that  the 
performance  of  the  activity  by  the 
applicant  bank  holding  company  may 
reasonably  be  expected  to  produce 
public  benefits  that  outwreigh  possible 
adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  "closely  related  to  banking" 
test  if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors.  516  F.2d  1229.  1337  (DC  Cir. 
197 5){" National  Courier").  In  addition, 
the  Board  may  consider  any  other  basis 
that  may  demonstrate  that  the  activity 
has  a  reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  FR  806  (1984). 

Applicant  believes  that  the  proposed 
activities  meet  the  National  Courier 
standard  because;  (1)  ComeriCOMP  and 
other  bank  holding  companies  and 
banks  currently  provide  career 
counseling  services  to  bank  and  bank 
holding  company  employees,  former 
employees,  and  individuals  whose  jobs 
are  terminated  following  acquisitions; 
(2)  the  proposed  services  are 
operationally  and  functionally  similar  to 
the  employee  benefits  consulting 
activities  that  the  Board  has  already 
approved  for  bank  holding  companies 
and  that  ComeriCOMP  already  provides; 
and  (3)  both  the  proposed  activities  and 
ComeriCOMP's  present  employee 
benefits  consulting  services  involve 
conveying  financial  information  similar 
to  information  provided  by  bank 
holding  companies  in  conducting 
financial  advisory  services,  such  as 
investment  advice,  consumer  financial 
counseling,  and  tax  preparation  and 
planning  pursuant  to  sections  (b)(4). 
(20),  and  (21)  of  the  Board's  Regulation 
Y  (12  CFR  225.25(b)(4).(20),  and  (21)). 
Accordingly,  Applicant  contends  that 
the  proposed  activities  are  operationally 
and  functionally  similar  to  those 
currently  being  conducted  by  banks  and 
bank  holding  companies  and  are 
therefore  closely  related  to  banking. 


In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8).  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking 
practices."  12  U.S.C.  1843(c)(8). 
Applicant  argues  that  the  provision  of 
the  proposfcd  activities  would  be 
beneficial  to  txie  public  because:  (1)  A 
limited  number  of  companies  in  the 
United  States  provide  such  services  to 
its  present  and/or  displaced  employees; 
(2)  such  services  are  usually  provided 
only  to  top  executive  personnel;  and  (3) 
the  outplacement  and  career  counseling 
services  currently  provided  are 
inadequate.  Additionally,  Applicant 
asserts  that  ComeriCOMP  could  provide 
the  proposed  services  more  cost 
efficiently  than  other  market  providers, 
and  because  these  services  would  be 
provided  on  a  fee  for  service  basis  with 
no  guarantees  of  employment. 
Applicant  claims  that  the  proposed 
activities  are  relatively  risk  free.  For 
these  reasons.  Applicant  beUeves  that 
providing  the  proposed  career 
counseling  services  would  result  in 
public  benefits,  such  as  greater 
convenience,  increased,  competition, 
and  gains  in  efficiency  that  would 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. 

Any  comments  or  requests  for  hearing 
must  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  not  later  than  April  30, 1993. 
Any  request  for  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 


Board  of  Governors  of  the  Federal  Reserve 
S>'Stem,  March  25, 1993. 
WiUiam  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc  93-7407  Filed  3-30-93;  8:45  am] 

BtLUNO  CODE  CZIO-OI-F 


Compagnle  de  Suez  and  Banque 
Indosuez;  Acquisition  of  Company 
Engaged  In  Nonbanidng  Activities 

The  organization  listed  in  this  notice 
has  appHed  under  §  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  que.stions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  20,1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045; 

1.  Compagnie  de  Suez  and  Banque 
Indosuez.  both  in  Paris,  France;  to 
engage  de  novo  through  their  subsidiary, 
Indosuez  Carr  Futures.  Inc..  Paris, 
France,  in  acting  as  a  futures 
commission  merchant  in  the  provision 
of  execution,  clearing  and  advisory 
services  to  nonaffiliated  persons  with 
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respect  to  hitures  contracts  for  the 
Colation  Assistee  en  Ckintinue  40  Index 
on  the  Marche  a  terme  international  de 
France. 

Board  of  Governors  of  the  Federal  Resen'e 
System,  March  25. 1993. 
William  W.  Wiks. 
Seiretary  of  the  Board. 
|FK  Doc.  93-7405  Filed  3-30-93;  8:45  am) 

BtLUNC  CODE  S210-01-P 


Dennis  F.  Murphy,  Jr^  et  ai.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  20.  1993. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Dennis  F.  Murphy,  Jr.,  Bolton, 
Massachusetts;  to  acquire  an  additional 
2.5  percent  of  the  voting  shares  of 
Community  Bancorp.  Inc.,  Hud.son, 
Massachusetts,  for  a  total  of  15.67 
percent,  and  thereby  indirectly  acquire 
The  Hudson  National  Bank,  Hudson, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
Pre.sident)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Paul  M.  Hefti  Non-Qualifying  Trust. 
Paul  M.  Hefti  and  Kay  Hefti  Coletti,  co- 
trustees, Scoftsbluff,  Nebraska,  to 
acquire  an  additional  3.0  percent  for  a 
total  of  32.77  percent;  Paul  M.  Hefti  11, 
ScottsblufT,  Nebraska,  to  acquire  an 
additional  3.07  percent  for  a  total  of 
18.17  percent;  Kay  Hefti  Coletti, 
Laramie,  Wyoming,  to  acquire  an 
additional  1.53  percent  for  a  total  of 
16.63  percent;  and  E.  Lorraine  Hefti, 
Alliance,  Nebraska,  to  retain  0.03 
percent  of  the  voting  shares  of  First 
State  BancShares,  Inc.,  Scottsbluff. 


Nebraska,  and  thereby  indirectly  acquire 
First  State  Bank,  Scottsbluff,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  25, 1993. 
Williaic  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  93-7406  Filed  3-30-93;  8:45  am] 

BtLUNG  CODE  e310-01-F 


Trustmark  Corporation;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
con.sidered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
que.stions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  23, 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Trustmark  Corporation,  Jackson, 
Mississippi;  to  acquire  an  additional 
20.25  of  the  voting  shares  of  UniSouth 
Banking  Corporation,  Columbus, 
Mississippi,  for  a  total  of  25.26  percent. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  25, 1993. 

William  W.  Wiles, 

.Secretary  of  the  Board. 

jFR  Doc.  93-7404  Filed  3-30-93.  8:45  am] 

BIUJNG  COOe  *21»-0t-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[OIS-OSO-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverage  Decisions 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnON:  Notice. 

SUMMARY:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
October.  November,  and  December  of 
1992  that  relate  to  the  Medicare  and 
Medicaid  programs.  Section  1871(c)  of 
the  Social  Security  Act  requires  that  we 
publish  a  list  of  Medicare  issuances  in 
the  Federal  Register  at  least  every  3 
months.  Although  we  are  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  Usling,  we  are 
including  all  Medicaid  issuances  and 
Medicare  end  Medicaid  substantive  and 
interpretive  regulations  (proposed  and 
final)  published  during  this  timeframe. 

We  also  are  providing  the  content  of 
revisions  to  the  Medicare  Coverage 
Issues  Manual  published  between 
October  1  and  December  31,  1992.  On 
August  21.  1989  (54  FR  34555).  we 
published  the  content  of  the  Manual 
and  indicated  that  we  will  publish 
quarterly  any  updates.  Addmg  to  this 
listing  the  complete  text  of  the  changes 
to  the  Medicare  Coverage  Issues  Manual 
allows  us  to  fulfill  this  requirement  in 
a  manner  that  facilitates  identification 
of  coverage  and  other  changes  in  our 
manuals. 

FOR  FURTHER  MFORMATION  CONTACT: 
Margaret  Cotton,  (410)  966-5260  (For 

Medicare  Instruction  Information) 
Sam  DellaVecchia,  (410)  966-5395  (For 

Medicare  Coverage  Information) 
Dusty  Kowalewski,  (410)  965-3377  (For 

Medicaid  Instruction  Information) 
Margaret  Teeters,  (410)  966-4678  (For 

All  Other  Information) 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  35 
million  Medicare  beneficiaries  and  31 
million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  providing  information  to 
Medicare  beneficiaries  and  Medicaid 
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recipients,  health  care  providers,  and 
the  public;  and  (2)  elective 
communications  with  regional  offices, 
State  governments.  State  Medicaid 
Agencies,  State  Survey  Agencies, 
various  providers  of  health  care,  fiscal 
intermediaries,  and  carriers  who  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  1102,  1871, 
and  1902  and  related  provisions  of  the 
Social  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871(c)(1)  of  the  Act  requires 
that  we  publish  in  the  Federal  Register 
at  least  every  3  months  a  list  of  all 
Medicare  manual  instructions, 
interpretive  rules,  statements  of  policy, 
and  guidelines  of  general  applicability 
not  issued  as  regulations.  We  published 
our  first  notice  June  9, 1988  (53  FR 
21730).  Although  we  are  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  timeframe.  Since 
the  pubhcation  of  our  quarterly  listing 
on  June  12. 1992  (57  FR  24797),  we 
decided  to  add  Medicaid  issuances  to 
our  quarterly  listings.  Accordingly,  we 
are  listing  in  this  notice,  Medicaid 
issuances  and  Medicaid  substantive  and 
interpretive  regulations  published  from 
October  1  through  December  31. 1992. 

n.  Medicare  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  services  are  covered 
xinder  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare.  On  August  21,  1989,  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained 
all  the  Medicare  coverage  decisions 
issued  in  that  manual. 

In  that  notice,  we  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  published  at  least  quarterly  in 
the  Federal  Register.  We  also  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
Federal  Register  notices.  Table  IV  of 
this  notice  contains  the  text  of  the 
revisions  to  the  Coverage  Issues  Manual 
published  between  October  1  and 
December  31, 1992.  Readers  should  find 
this  an  easy  way  to  identify  both 


Issuance  changes  to  all  our  manuals  and 
the  text  of  changes  to  the  Coverage 
Issues  Manual. 

Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basis  but  on  an  as  needed  basis.  We 
publish  revisions  as  a  result  of 
technological  changes,  medical  practice 
changes,  responses  to  inquiries  we 
receive  seeking  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact. 

Not  all  revisions  to  the  Coverage 
Issues  Manual  contain  major  changes. 
As  with  any  instruction,  sometimes 
minor  clarifications  or  revisions  are 
made  within  the  text.  We  have  reprinted 
manual  revisions  as  transmitted  to 
manual  holders.  The  new  text  is  shown 
in  italics.  We  will  not  reprint  the  table 
of  contents,  since  the  table  of  contents 
serves  primarily  as  a  finding  aid  for  the 
user  of  the  manual  and  does  not  identify 
items  as  covered  or  not. 

We  issued  updates  that  included  the 
text  of  changes  to  the  Coverage  Issues 
Manual  in  the  following  issues  of  the 
Federal  Register: 

•  March  20,  1990  (55  FR  10290). 

•  February  6. 1991  (56  FR  4830). 

•  July  5, 1991  (56  FR  30752). 

•  November  22,  1991  (56  FR  58913). 

•  January  22.  1992  (57  FR  2558). 

•  March  16,  1992  (57  FR  9127). 

•  June  12.  1992  (57  FR  24797). 

•  October  16.  1992  (57  FR  47468). 

•  January  7, 1993  (58  FR  3028). 
The  issuance  updates  found  in  Table 

rv  of  this  notice,  when  added  to 
material  from  the  manual  published  on 
August  21.  1989.  and  the  updates  Hsted 
above  constitute  a  complete  manual  as 
of  December  31. 1992.  Parties  interested 
in  obtaining  a  copy  of  the  manual  and 
revisions  should  follow  the  instructions 
in  section  IV  of  this  notice. 

III.  How  to  Use  the  Listing 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
or  coverage  decisions  published  during 
this  timeframe  to  determine  whether 
any  are  of  particular  interest.  We  expect 
It  to  be  used  in  concert  with  previously 
published  notices.  Most  notably,  those 
unfamiliar  with  a  description  of  our 
Medicare  manuals  may  wish  to  review 
Table  I  of  our  first  three  notices  (53  FR 
21730.  53  FR  36891.  and  53  FR  50577). 
and  those  desiring  information  on  the 
Medicare  Coverage  Issues  Manual  may 
wish  to  review  the  August  21, 1989 
publication.  We  have  divided  this 
current  listing  into  four  tables. 


Table  I  identifies  previous  Federal 
Register  documents  where  interested 
individuals  can  get  a  description  of  all 
previously  pubUshed  HCFA  Medicare 
and  Medicaid  manuals  and  memoranda. 

Table  n  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
HCFA  transmittal  number  unique  to  that 
instruction  and  its  subject  matter.  A 
transmittal  may  consist  of  a  single 
instruction  or  many.  Often  it  is 
necessary  to  use  information  in  a 
transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Table  III  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  list  the  date 
published,  the  Federal  Register  citation, 
the  title  of  the  regulation,  and  the  Parts 
of  the  Code  of  Federal  Regulations  (CFR) 
which  have  changed. 

Table  IV  sets  forth  the  revisions  to  the 
Medicare  Coverage  Issues  Manual  that 
were  published  during  the  quarter 
covered  by  this  notice.  For  the  revisions, 
we  give  a  brief  synopsis  of  the  revisions 
as  they  appear  on  the  transmittal  sheet, 
the  manual  section  number,  and  the  title 
of  the  section.  We  present  a  complete 
copy  of  the  revised  material,  no  matter 
how  minor  the  revision,  and  identify  the 
revisions  by  printing  in  italics  the  text 
that  was  changed.  If  the  transmittal 
includes  material  unrelated  to  the 
revised  section,  for  example,  when  the 
addition  of  revised  material  causes  other 
sections  to  be  repaginated,  we  do  not 
reprint  the  unrelated  material. 

IV.  How  to  Obtain  Listed  Material 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses: 
Superintendent  of  Documents, 

Government  Printing  Office.  ATTN: 
New  Order.  P.O.  Box  371954. 
Pittsburgh.  PA  15250-7954. 
Telephone (202) 783-3238,  Fax 
number  (202)  512-2250  (for  credit 
card  orders);  or 
National  Technical  Information  Service, 
Department  of  Commerce,  5825  Port 
Royal  Road,  Springfield,  VA  22161. 
Telephone  (703)  487-4630. 
In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
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identify  the  transinittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell. 

B.  HeguJations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 
same  address  indicated  above  for 
manual  issuances.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

C.  Rulings 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  Regional  Office  or  review 
them  at  the  nearest  regional  depository 
library.  We  also  sometimes  publish 
Rulings  in  the  Federal  Register. 

V.  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
Federal  Depository  Library  Program, 
government  publications  are  sent  to 
approximately  1400  designated  libraries 
throughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  FDL. 
To  locate  the  nearest  FDL,  individuals 
should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public.  These  libraries  provide  reference 
services  and  interlibrary  loans;  however, 
they  are  not  sales  outlets.  Individuals 
may  obtain  information  about  the 
location  of  the  nearest  regional 
depository  library  from  any  library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 
shown  in  Table  D.  along  with  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  find  the  Carriers  Manual, 
Part  2 — Program  Administration  (HCFA- 
Pub.  14-2]  transmittal  entitled 
"Contractor  Performance  Evaluation 
Program— FY  1993,"  use  the 
Superintendent  of  Documents  No.  HE 
22.8/7-3.  and  the  HCFA  transmittal 
number  122. 


VI.  General  Infonnation 

It  is  possible  that  an  interested  party 
may  have  a  sp>ecific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  lo  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Copies  can  be 
purchased  or  reviewed  as  noted  above. 

Questions  concerning  Medicare  items 
in  Tables  I  or  II  may  be  addressed  to 
Margaret  Cotton,  Office  of  Issuances. 
Health  Care  Financing  Administration, 
room  688.  East  High  Rise,  6325  Security 
Blvd..  Baltimore,  MD  21207,  Telephone 
(410) 966-5260. 

Questions  concerning  Medicaid  items 
in  Tables  I  or  II  may  be  addressed  to 
Dusty  Kowalewski,  Medicaid  Bureau, 
Office  of  Medicaid  Policy.  Health  Care 
Financing  Administration,  room  233, 
East  High  Rise.  6325  Security  Blvd.. 
Baltimore,  MD  21207.  Telephone  (410) 
965-3377. 

Questions  concerning  items  in  Table 
IV  may  be  addressed  to  Sam 
Delia Vecchia,  Office  of  Coverage  and 
Eligibility  Policy.  Health  Care  Financing 
Administration,  room  445,  East  High 
Rise,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  Telephone  (410)  966-5395. 

Questions  concerning  all  other 
information  may  be  addressed  to 
Margaret  Teeters,  Regulations  Staff, 
Health  Care  Financing  Administration, 
room  132,  East  High  Rise,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  Telephone 
(410) 966-4678. 

Table  I,  Description  of  Manuals, 
Memoranda,  and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 
previously  pubhshed  on  June  9, 1988  at 
53  FR  21730  and  supplemented  on 
September  22,  1988  at  53  FR  36891  and 
December  16,  1988  at  53  FR  50577. 
Also,  a  complete  description  of  the 
Medicare  Coverage  Issues  Manual  was 
published  on  August  21, 1989  at  54  FR 
34555.  A  brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16,  1992  at  57  FR  47468. 

During  the  quarter  covered  by  this 
notice,  the  former  Rural  Health  Clinic 
Manual  has  been  revised  to  include 
instructions  applicable  to  Federally 
Qualified  Health  Centers  (FQHCs).  The 
new  manual  is  intended  to  provide 
guidance  to  Rural  Health  Clinics  (RHCs) 
and  FQHCs.  This  manual  contains 
coverage  requirements,  billing 
procedures,  and  related  instructions 
governing  performance  of  RHCs  and 
FQHCs  under  the  Medicare  program. 


Tcible  11 — Medicare  and  Medicaid  Manual 
Instructions  October  through  December 
1992 


Trans. 
Uo. 


MarKial/sub|ect/put}<ication  number 


Intermediary  Manual  Part  2 — Audits,  Reim- 
txirsernent  Program  Administration  (HCFA- 
Pub.  13-2)  (Superintendent  ot  Documents 
No.  HE  22.8/6-2) 

390  •  Contractor   Pertomiance   Evalua- 
tion Proflram — FY  1993 

Intermediary  Manual  Part  3 — Oaims  Process 
(HCFA-Pub.  13-3)  (Superintendent  of  Docu- 
ments r4o.  HE  22.8/6) 


1580 


1581 


1582 


1583 


1584 


1585 
1586 

1587 


•  Review  of  Form  HCFA-1450  (or 
Inpatient  and  Outpatient  Bills 

Home  Hearth  Agency  Denials.  Limi- 
tation of  Liability  and  Appeals 
Paragraphs 

•  Review  of  Fonri  HCFA-1450  for 
Inpatient  and  Outpatient  Btlls 

Determintr>g      CoverecVNorKovered 

Days  and  Charges 
Processir>g  h4o- Payment  Bills 
Processing  Provider  Uabie  Inpabent 

Bills — Lack  of  Medical  Necessity 

or  Care  is  Custodial 
OCE  Editor 
PRO       Preadmissiorv'Preprocedure 

Review 
Transfers  Between  Hospitals 
Outliers 

Adjustment  Bills 
Add(tior>al    Payment    Amounts    lor 

Hospitals    With    Disproportiofwte 

Share  of  Low  Income  Patients 
Rural  Referral  Centers 
Criteria  arxl  Payment  for  Sole  Conv 

munity  Hospitals  ar>d  for  Medicare 

Dependerrt  Hospitals 
Hospital   Capital    Payments   Under 

PPS 
Provider-Specific  File 
Provider  si>ecif»c  Data  Record  Lay- 
out and  Description 
Provider-Specific  Payment  Data 

•  ReimburWnent  for  Services  of 
Nonpartidpating  Domestic  Hos- 
pitals 

Designated  Intermediaries 
Exhibits  (Model  Denial  Letters) 

•  Billing  For  Durable  Medical  Equip- 
ment and  Prosthetic  Orthotic/ 
Prosthetic  Devices 

Mammography  Screening 
Natonai  StarxJard  Electronic  Remit- 
tance Advice 

•  Provider  Access  to  Limited  Eligi- 
bility Data 

Eligibility  Data  AvaUat>te 
Part  A  lr)quiry  Reply  Screen  Dis- 
play—HIQAR 
Part  A  Inquiry  Reply  Data— HUOAR 

•  Processing  the  HCFA-382,  ESRD 
Ber>ef)ciary  Selection 

•  Review  of  Fomn  HCFA-1450  for 
Inpatient  and  Outpatient  Bills 

Provider-Specific  Data  Record  Lay- 
out and  Description 

•  Election  F^rocedures 

Election.  Revocation  arxJ  Change  of 
Hospice 
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TaUe  II— Mectcare  and  Medicaid  Manual 
lnstnx:tions  October  through  December 
1992— Continued 


Table  II— l^edicare  and  Medicaid  Manual 
Instructions  October  througti  December 
1 992 — Continued 


Trans. 
No. 


Manual/subtect/txjbVcalion  r>umber 


BiHing  for  CovwBd  Sen^ices  After 

Hospice  Bwwfits  ar»  Exhausted 
Requirsmsnis— Gsnerai 
Covered  ServlcM 
Special  Coverage  Requirements 

Intermediary  Manual  Part  4— Audit  Procedures 
{HCFA-Pub.  13-4)  (Superintendent  oi  Docu- 
ments No.  HE  22.8«-4) 

30  I  •  Summary  o*  Protossional  Review 

Carriers  Manual  Part  2— Program  Administra- 
tion (HCFA-Pub.  14-2)  (Superintendent  of 
Documents  No.  HE  22.8/7-3) 

122  I  •  Contractor   Performance   Evalua- 

I      bon  Program — FY  1993 

Carriers  Manual  Part  3— Claims  Process 
(HCFA-Pub.  14-3)  (Superintendent  ol  Docu- 
ments No.  HE  22.8/7) 

1440  ...    •  Rebundling  o<  CPT  Codes 

1441  ...  •  Payment  to  Ambulatory  Surgical 
Centers 

Carrier     Adjustment     ol     Payment 

Rates 
Rebundling  of  CPT-4  Codes 
Wage  Index  for  Determining  Amtxj- 

latory    Surgical    Center    Facility 

Payments 

1442  ...    •  Specimen  Collection  Fee 
Travel  Allowance 

Program  MerrxxarxJum  Interowdianes  (HCFA- 
Pub.  60A)  (Superintendent  o<  Documents 
No.  HE  22.8/6-5) 

A-92-7  •  Correction  to  Program  Memoran- 
dum A-92-3 

A-92-8  •  Prospective  Payment  System  and 
Otner  Bill  Processing  Changes 

A-92-9  •  Change  in  Hospice  Payment 
Rates 

A-92-  •  Extension  ol  Due  Date  for  Filing 
10.  Provider  Cost  Reports  on  Form 

HCFA-2552-92 

State  Operations  Manual  Provider  Certification 
(HCFA-Pub.  7)  (Superintendent  o<  Docu- 
ments No.  HE  22.8/12) 


255 


•  Certification     Furtctions    of    the 

State  A^ancy 
Relationship  of  Survey  Date  to  Date 

of  Initial  Medicare  Approval 
Meaning  of  "Providers'"  and  "Suppli- 
ers" 
Identification  of  Potential  Providers 

arxj  Suppliers 
Identifying    Eligible    Providers    and 

Suppliers 
Suppliers  Using  Improperly  Labeled 

or  Post  1974  Equipment 
Conducting     Initial     Surveys     and 

Scheduled  Resurveys 
Conducting  Unscheduled  Surveys 
Facility  Refuses  to  Allow  Survey 
Reviewing  Forms  At  Beginning  of 

Survey 
Completing  ttw  Sun/ey  Report 
Certification  of  Additonat  Services 


Trans. 
No. 


Manuai/subject/puUication  number 


646 


Table  II— Medk:are  and  Medicaid  Manual 
Instructions  October  through  December 
1992— Continued 


Trans. 
No. 


SpecHic  Requirements  for  Expan- 
sion of  Services 

Exhibits  (CLIA  Forma) 

Progravn  Badcoround  and  Respon- 
sibilities 

Identification  of  Laboratories  and 
Actions  Related  to  Initial  Applica- 
tions and  Certification 

Actions  Related  to  Certification 

The  Survey  Process  and  Related 
Activities 

Adverse  Actions 

Appeals  ar>d  Adverse  Actions 

Special  Procedures  for  Accradited 
and  CLIA-Exempt  Latxxatoriet 

Budget  and  Administration 

CLIA  Related  Expenses 

The  Budgetary  Process 

Finarx:ial  Accounts  and  Reporting 

Regional  Office  Manual  Starxlard  and  Certifi- 
cation (HCFA-Pub.  23-2)  (Superintendent  of 
Documents  No.  HE  22.8/8) 

325  •  Services  Rendered  in 

Nonparticipating  Providers 

Peer  Review  Organization  Manual  (HCFA- 
Pub  19)  (Superintendent  of  Documents  No. 
HE8/&-15) 

•  BacfcgrourKJ 
Policy 
Exceptions 
Pnvate  Review 
Trainiryg  ActivitJes 
Contracting  Requirements 

•  Backgrourxl 

Statutory  Requirements  lor  Agree- 
ments 

Specifications 

•  Introduction 

Electronic  Media  Formattirig 
File  Specificatioru 
Edit  Timeframes 
Output  Procedures 
Record  Format 
Delivery  Date 

•  Orvsite  Review  Requirements 

•  Hospital  Issuance  of  Message  to 
Berwfiaaries 

Monitoring  Procedures 
An  IfT^xjrtant  Message  From  Medi- 
care 

Hospital  Manual  (HCFA-Pub.  10) 
(Supenntendent  of  Documents  No.  HE  22.6/2)  | 

644  •  Payrr^ent  Under  Prospective  Pay- 
ment System  Diagnosis-Related 
Groups 

Outliers 

Rural  Referral  Centers 

Criteria  and  Payment  for  Sole  Conv 

munity  Hospitals  and  for  Medicare 

Dependent  Hospitals 

645  •  Billing  For  Durable  Medical  Equip- 
ment and  Orthotic/Prosthetic  De- 
vices 

Billing  For  Mammography  Screening 

•  Payment  for  Services  Received  in 
Nonparticipating  Hospitals 


ItAanual/subiect/^MJblication  number 


Designated  Carriers 
Christian  Science  Sanatorium  (HCFA-Pub.  32) 
(Hospital  Manual  Supplement  (HCFA-Pub. 
10))  (Superintendent  of  Documents  No.  HE 
22.8/2-2) 

29 •  Ganer^  Admission  Procedures 

Identifying    Other   Primary    Payers 
During  the  Admission  Process 
30  •  Claims  Processing  Timeliness 

Home  Health  Agency  Manual  (HCFA-Pub.  11) 
(Superintendent  of  Documents  No.  HE  22.8/5) 

257  •  Billing  For  Durable  Medical  Equip- 
ment and  Orthotic/Prosthetic  t>e- 

VlCOS 

258  •  Establishing  Entitlement  to  Me* 

care  for  Home  Health  Sen/ices 

Identifying  Other  Primary  Payers 
When  Establishing  the  Home 
Health  Plan  of  Treatment 

259  •  Claims  Processing  Tirrwliness 

Skilled  Nursing  Facifity  Manual  (HCFA-Pub. 
12)  (Superintendent  of  Documents  No.  HE 
22.8AJ) 


316  •  Billing  For  Durable  Medical  Equip- 
ment and  OrttK>tic/Prosthetic  De- 
vices 

Billing  For  Mammography  Screening 

317  •  General  Admission  Procedures 

Identifying    Other    Primary    Payers 

During  Itie  Admission  Process 

318  •  Claims  Processing  Timeliness 

Rural  Health  Clinic  and  Federally  Qualified 
Health  Center  Manual  (HCFA-Pub.  27)  (Su- 
perintender^  of  Documents  No.  HE  22.8/ 
19:985) 

1  •  New  Manual 

2 •  Health  Insurance  Card  and  Other 

Evidence  of  Medicare  Entitlement 
Claims  Processing  Timelir>ess 

Renal  Dialysis  Facility  Manual  (Non-Hospital 
Operated)  (HCFA-Pub.  29)  (Supenntendent 
of  Documents  No.  HE  22.8/13) 

57  •  Health  Insurance  Card  and  Other 

Evidence  of  Medicare  Entitlement 

58  •  Claims  Processing  Timeliness 

Outpatient  Physical  Therapy  and  Conriprehen- 

sive  Outpatient  Rehabilitation  Facility  Man- 
ual (HCFA-Pub.  9)  (Superintendent  of  Docu- 
ments No.  HE  22.8/9) 

108  •  Billing  for  Durable  Medical  Equip- 
ment and  Orthotic/Prosthetic  De- 
vices 

109  •  Determining  How  Much  to  Charge 

Patient  Before  BiMing  Is  Submitted 

Identifying    Other    Pnmary    Payers 
Prior  to  Billing 

110  •  Claims  Processing  Timeliness 

Coverage  Issues  Manual  (HCFA-Pub.  6)  (Su- 
perintendent of  Documents  No.  HE  22.8/14) 


62 
63 


•  Vitrectomy 

•  Platelet-Derived 

Formula 


Wound-Healing 
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"aWe  II— Medicare  and  Medicaid  Manual  Table  II— Medicare  and  Medicaid  Manual  JaiAe  II— Medicare  and  Medicaid  Manual 
Instructions  Octot}er  ttirough  Decenibar  Instructions  Octot>er  through  December  Instructions  October  through  December 
1992— Continued  1 992— Continued  1992— Continued 


Trans. 
No. 


Manual/subject/put>llcation  number 


64 «  Cochiear  Implantation 

Hospice  Manual  (HCFA-Pub.  21)  (Super- 
intendent of  Documents  No.  HE  22.8/18) 

32  •  Admission  Procedures 

33 •  Claims  Processing  Timeliness 

34  •  Eiigit>iilty  arxJ  Coverage 

Use  of  Election  Periods 

Election,  Revocation  and  Change  of 
Hospice 

Covered  Services 

Special  Coverage  Requirements 

Provider  RelmtHJrsement  Manual  Part  1 
(HCFA-Pub.  15-1)  (Superintendent  of  Docu- 
ments No.  HE  22.8/4) 

369  •  Swing-Bed     Reimbursement     for 

Qualifying  Small,  Rural  Hospitals 

Availability  of  Swing-Bed  Relnv 
bursement  Method 

Patient  Days  for  Purposes  of  Swing- 
Bed  Reimtwrsement 

Definitions 

Payment  To  Swing- Bed  Hospitals 
Prior  to  October  1,  1990 

Payment  To  Spring-Bed  Hospitals 
On  or  After  October  1 ,  1990 

Application  of  Lower  of  Cost  or 
Charges  Principle  to  Services 
Furnished  in  Swing-Bed  Hospital 

Application  of  Ceiling  on  Rate  of 
Hospital  Cost  Increases 

Swing-Bed  Reimbursement  Under 
Prospective  Payment  System 

Swing-Bed  Reimbursement  for 
Small  Rural  Hospitals  With  Dis- 
tinct Part  SNF 

Additional  Conditiorw  Relating  to 
Swing-Bed  Reimbursement  lor 
Rural  Hospitals  With  More  Than 
49  Beds 

Medicare  Regional  Swing- Bed 
Rates 

370  ....  •  MetfxxJology  for  Determining  Per 
Diem  Prospective  Payment  Rates 
Effective  for  Cost  Reporting  Peri- 
ods Beginning  on  or  After  Octo- 
ber 1,  1992,  and  Before  October 
1,  1993 

Provider  Reimbursement  Manual  Part  II — Pro- 
vider Cost  Reporting  Forms  and  Instructions 
(Chapter  15)  (HCFA-Pub.  15-IIO)  (Super- 
intendent of  Documents  No.  HE  22.8/4) 

•  Supplemental  Woriisheet  F-2— 
Computation  of  Difference  Be- 
tween Total  Interim  Payments 
arnJ  l^t  Cost  of  Covered  Serv- 
ices 


Trans. 
No. 


Manual/subject/put>lication  number 


Provider  Reimbursement  Manual  Part  II — Pro- 
vider Cost  Reporting  Forms  and  Instmctions 
(Chapter  16)  (HCFA-Pub.  15-IIP)  (Super- 
intendent of  Documents  f^o.  HE  22.8/4) 

1  •  SldDed     Nursing     Facility     and 

Slulled  Nursing  Facility  Health 
Care  Complex  Cost  Report  Form 
HCFA-2540-92 

I  Provider  Reimbursonrterrt  Manual  Part  II — Pro- 
vider Cost  Reporting  Fomis  arxl  Instructions 
(Chapter  19)  (HCFA-Pub.  15-IIS)  (Super- 
intendent of  Documents  No.  HE  22.8/4) 

14  •  Supplemental    Worttsheet    F-2- 

Computation  of  Difference  Be- 
tween Total  Interim  Payments 
and  Net  Cost  of  Covered  Serv- 
ices 

Supplemental  Worksheet  F-3-Com- 
putation  of  Return  on  Equity  Cap- 
ital of  Proprietary  Providers 

15  •  Supplemental     Worksheet     F-2- 

Computabon  of  Difference  Be- 
tween Total  Interim  Payments 
arKl  Net  Cost  of  Covered  Sen,*- 
ices 

Supplemental  Worksheet  F-3-Com- 
putation  of  Return  on  Equity  Cap- 
ital of  Proprietary  Providers 

Provider  Reimbursement  Manual  Part  II — Pro- 
vider Cost  Reporting  Forms  arxJ  Instructions 
(Chapter  28)  (HCFA-Pub.  15-IIAB)  (Super- 
intendent of  Documents  No.  HE  22  8/4) 

1  •  Hospital  and  Hospital  Health  Care 

Complex  Cost  Report.  Fomi 
HCFA-2552-92 

Provider  Reimtxjrsement  MarKial  Part  II — Pro- 
vider Cost  Reporting  Forms  and  Instructwns 
(Chapter  31)  (HCFA-Pub.  15-)IAE)  (Super-  ' 
intendent  of  Documents  No.  HE  22  8/4) 


1  •  Chain  Home  Office  Cost  State- 
ment Form  HCFA-287-92 

State  Medicaid  Manual  Part  2— State  Organi- 
zation and  General  Administration  (HCFA- 
Pub.  45-2)  (Superintendent  of  Documents 
No  HE  22.8/10) 

81  •  Federal  Financial  Participation  for 

Nurse   Aide   Training   and   Corrv 
peter>cy  Evaluation  Programs 

82  •  Data  the  State  May  Release  to  Its 

Agents  or  Providers 

State  Medicaid  Manual  Part  3— Eligibility 
(HCFA-Pub.  45-3)  (Superintendent  of  Docu- 
ments No.  HE  22  8/10) 


Trans. 
No. 


Manual/sub)ect/put>tlcatk)n  nurrU>er 


State  Medicaid  KAanual  Part  4 — Services 
(HCFA-Pub.  45-4)  (Superintendent  of  Docu- 
ments No.  HE  22.8/10) 

61  •  Less  than  Effective  and  IdenDcal, 

I     Related  or  Similar  Drugs 

State  Medicaid  Manual  Part  6 — Payment  for 
Sendees  (HCFA-Pub.  45-6)  (Supenntendent 
of  Documents  No.  HE  22.8/10) 

21  •  Specific  Upper  Limits  for  Multiple 

Source  arxl   "Other"   Drugs  and 
Upper  Limits  Requirerr^ents 
AdderxJum     (Listing     of     Multiple 
Source  Drugs) 

State  Medicaid  Manual  Part  7— Quality  Control 
(HCFA-Pub.  45-7)  (Supenntendenf  of  Docu- 
ments No.  HE  22.8/10) 

47  •  State  Plan  Requirements 

Contents  of  Required  State  Submis- 
sions 
Data  Analysis  Content 
Introduction 

Analysis  of  Reported  Data 
Table  Instructions 

State  Medicaid  Manual  Part  11 — Medicaid 
Mar«genr>ent  Information  System  (HCFA- 
Pub.  45-11)  (SuperinterxJent  of  Documents 
No.  HE  22  8/10) 

16  I  •  Safeguards 

Regional  Office  Manual  Medicaid  (HCFA-Pub. 
23-6)  (SuperinternJent  of  Documents  No, 
HE  22.8/8-4) 

35  •  Regional  Office   Procedures  and 

Guidelir)es  Governing  the  Ap- 
proval of  State  Acquisitions  of 
Medicaid  ADP  Equipment  and 
Services 

Program  Memorandum  Medicaid  State  Agen- 
cies (HCFA-Pub.  17)  (Superintendent  of 
Documents  No.  HE  22.28) 

92-7  ...  •  Titie  XIX,  Social  Secunty  Act. 
Medicaid  Eligibility.  Coverage  and 
Payment 

Medicare/Medicaid  Sanction — Remstate.Tient 
Report  (HCFA-Pub.  69) 


92-10 


92-11 


92-12 


60 


•  Mainler^rKie   of    Effort    Require- 
ments 
Pay-In  Spenddown  Option 


•  Report  of  Physicians/Practrtioft- 
ers,  Providers  and/or  Other 
Health  Care  Suppliers  Excluded/ 
Reinstated 

•  Report  of  Physicians/Practition- 
ers,  Providers  ar>d/or  Other 
Health  Care  Suppliers  Excluded/ 
Reinstated 

•  Cumulative  Report  of  Physicians/ 
Practitioners,  Providers  arxl/or 
Other  Health  Care  Suppliers 
Sanctioned/Reinstated 
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Table  m.— Regulations  and  Notices  Pijbushed  October  through  December  1992 


Publication  data/cltatlon 


42  CFR  Pari 


Title 


RNAL  RULES 


10/07/92  (57  FR  46093) 

10/0a/92  (57  FR  46431) 

10/20/92  (57  FR  47779) 

11/02/92  (57  FR  49397) 

11/12/92  (57  FR  53572) 

11/17/02  (57  FR  54179) 
11/2(y92  (57  FR  54705) 

11/20/92  (57  FR  54710) 

11/24/92  (57  FR  55118) 

11/25/92  (57  FR  55896) 
12/02/92  (57  FR  56996) 

12/03«2  (57  FR  57109) 
12/07/92  (57  FR  57675) 

12/11/92  (57  FR  58716) 

10A)7/92  (57  FR  46119) 
10/08/92  (57  FR  46362) 
11/27/92  (57  FR  56294) 
12/03«2  (57  FR  571 25) 
12/04/92  (57  FR  57403) 
12/14/92  (57  FR  59024) 
12/28/92  (57  FR  61614) 


435 

447 

412. 

456 

483 

414 
441 

442 

433 


466 


400. 
400. 

414 
405. 

406 


4Q5 
401.  405 


410.414 


Medicaid  Program;  Targeting  Informaton  for  Irwome  and  EligilMlity  Ver- 
ification Systems. 

Medicare  and  Medicaid  Programs:  Requirements  for  Long-Term  Care 
Facilities. 

Medicare  Program;  Payment  to  Hospitals  for  Furnishing  Photocopies  to 
Peer  Review  Organizations. 

Medicaid  Program;  Drug  Use  Review  Program  and  Electronic  Claims 
Management  System  for  Outpatient  Drug  Claims. 

Medicare  and  Medicaid  Programs;  Charges  to  Residents'  Funds  in 
r4ursing  Homes. 

Medicare  Program;  Payment  Change  fori-lome  Dialysis. 

Medicaid  Program;  Prohibitions  on  FFP  for  Educational  and  Vocational 
Training  for  Institutionalized  Individuals. 

Medicaid  Program;  Elimination  of  Certain  Written  Docunentation  Per- 
taining to  Medicaid  Long-Term  Care  Facilities, 

Medicaid  Program;  Limitations  on  ProvWer-Related  Donations  and 
Health  Care-Related  Taxes;  Limitations  on  Payments  to  Disproportion- 
ate Share  Hospitals. 

Medicare  Program;  Revision  of  the  Medicare  Economic  Index. 

Medicare  and  Medicaid  Programs;  Approved  Information  Collection  Re- 
quirements and  HCFA's  Claims  Collection  AutfK>rity. 

Medicare  Program;  Continuous  Use  of  Durable  Medical  Equipment. 

Medicare  Program;  Payment  lor  Durable  Medical  Equipment  and 
Orthotic,  and  Prosthetic  Devices. 

Medicare  Program;  Technical  Corrections  to  Hospital  Insurance  Eligi- 
bility and  Entitlement  Regulations. 


PROPOSED  RULES 


Medicare  Program;  Appeal  Rights  and  Procedures  for  Beneficiaries  En- 
rolled in  Prepaid  Health  Care  Plans. 

Medicare  and  Medicaid  Programs;  Revised  Effective  Date  of  Medicare/ 
Medicaid  Provider  Agreement  and  Supplier  Participation. 

Medicaid  Program;  Extension  of  Medicaid  When  Support  CoUection  Re- 
sults in  Termination  of  Eligibility. 

Medicare  Program;  Revisions  to  Criteria  and  Standards  for  Evaluating 
Intermediaries  and  Carriers. 

Medicaid  Program;  Computer  Matching  and  Privacy  Protection  for  Med- 
icaid Eligibility. 

Medicare  arnl  Medicaid  Programs;  Requirements  for  Physician  Incentive 
Plans  in  Prepaid  Health  Care  Organizations. 

Medicare  and  f^tedicaid  Programs;  Resident  Assessment  in  Long-Term 
Care  Facilities. 


NOTICES 


Publication  data/citation 


10/01/92  (57  FR  45544) 
10/07/92  (57  FR  46177) 
10/09/92  (57  FR  46509) 

10/16/92  (57  FR  47468) 
10/19/92  (57  FR  47587) 

ia'21/92  (57  FR  48033) 
11/20«2  (57  FR  54798) 
11/20/92  (57  FR  54894) 
11/24/92  (57  FR  55261) 

11/25/92  (57  FR  55914) 
1 1/25/92  (57  FR  56168) 

11/27/92  (57  FR  56345) 

12/01/92  (57  FR  56918) 

12/01/92  (57  FR  56919) 

12/15/92  (57  FR  59379) 


Title 


Medicare  Program;  Update  o(  /Ambulatory  Surgical  Center  Payment  Rates. 

Medicare  Program;  Schedule  of  Limits  for  Skilled  Nursing  Facility  Inpatient  Routine  Service  Costs. 

Medicare  Program,  Changes  to  the  Hospital  Inpatient  Prospective  Payment  Systems  and  Fiscal  Year 
1993  Rates  (Correction  to  the  Final  Rule  Pubhshed  09/01/92  (57  FR  39746)). 

Medicare  and  Medicaid  Programs;  Quarterly  Listing  of  Program  Issuarces  and  Coverage  Decisions. 

Medkare  and  Medicaid  Programs;  Use  of  Standardized  Federal  Claims  Processing  Forms  and  Proce- 
dures 

Medicare  Program;  Flevised  Procedures  for  Paying  Clainns  from  Providers  of  Services. 

Medicare  Program;  Withdrawal  of  Coverage  of  Thermography. 

Medicare  and  Medicaid  Programs;  Quarterly  Listing  of  Program  Issuances  arxJ  Coverage  Decisions. 

Medicaid  Program;  Limitations  on  Aggregate  Payments  to  Disproportionate  Stiare  Hospitals:  Fiscal 
Year  1993. 

Medicare  Program;  Fee  Schedule  for  Physicians'  Services  for  Calendar  Year  1993. 

Medicare  Program;  Physician  Performance  Standard  Rates  of  Increase  for  Federal  Fiscal  Year  1993 
and  Physician  Fee  Schedule  Update  for  Calendar  Year  1993. 

Medicare  Program;  Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Coinsur- 
arKe  Amounts  for  1993, 

Medicare  Program;  Part  A  Premium  for  1993  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individ- 
uals Who  Have  Exhausted  Other  EntitiemenL 

Medicare  Program;  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium 
Flates  Beginning  January  1.  1993  (Correction  Published  12/21/92  (57  FR  60568)). 

Medicare  Program;  Fee  Schedule  for  Physicians'  Services  for  Calendar  Year  1992  (Ccwrection  to  the 
Final  Rule  Published  1 1/25/91  (56  FR  59502)).  
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Table  IV.— Medicare  Coverage  issues  Manual 


(For  the  reader's  convsnienca,  new  material  arxj  changes  to  previousiy  pubfished  material  are  In  italics.  If  any  part  cH  a  sentarKe  In  the  manuai 
instruction  has  chariged,  the  enfire  Rne  is  shown  in  it^ics.  The  trar>smittal  inciudes  n^terial  urvelaled  to  ravi&ed  sectioru.  We  are  not  reprint- 
ing the  unrelated  material.) 

Transmittal  No.  62;  secUon  35-16,  Vitrectomy. 

CLAFUFiCATiON— EFFECTIVE  DATE:  No«  Applicable. 

Section  35-16.  Vitrectomy,  ie  revised  to  remove  payn>ent  discussion  trom  the  Coverage  issoes  Manila!.  Payment  mstructions  ara  located  In 
chapter  15  of  the  Medicare  Caniers  Manual  (MCM)  for  physician  vMrectomy  services,  in  §5243  of  the  MOM  for  ambulatory  surgical  center  fa- 
cility vitrectomy  sen/ices,  aid  §4630  of  the  MCM  for  payniant  bundHng  provisions  reganSng  vitrectomy  Physicians'  Current  Procedural  Te-Tni- 
nology  codes. 

35-16  VITRECTOMY 

Vitrectomy  may  be  considered  reasonable  and  necessary  for  tfw  tottowlng  conditions:  vttreoos  loss  Incident  to  cataract  surgery,  vitreous  opac- 
ities due  to  vitreous  herrtorrhage  or  other  causes,  retinal  detachments  secondary  to  vitreous  strands,  proWeraBve  retinopathy  and  vftreous  re- 
traction. See  cftapter  IS  of  the  Mecficare  Carriers  Manual  for  how  to  determine  payment  for  physicisffi  vitrectomy  services  and  §5243  of  the 
Medicare  Caniers  Manual  for  how  to  determine  payment  for  ASC  facility  vitrectomy  services.  Also,  see  §4630  of  the  l^ftedlcare  Carriers  Marv 
ual  to  identify  wtien,  lor  Medtoare  payment  purposes,  certain  vitrectomy  codes  are  included  In  other  codes  or  when  codes  for  other  serA^es 
indude  vdrectomy  codes.  The  CRT  codes  for  vitrectomy  services  are  67005,  67010,  67036,  67038,  67039,  and  67040. 

Transmittal  f^.  63:  section  45-26,  Pialeiet-Oerived  Wound-i-iealing  Fommta. 

NEW  IMPI£ME1^NG  INSTRUCTIONS— EFFECTIVE  DATE:  Sarvtoes  pertomied  on  or  after  12/28/92. 

Section  45-26,  Ptateiet- Derived  Wound-Healing  Formula.— This  section  has  been  added  to  reflect  noncovecage  of  a  platelet-dertved  tormula 
containing  growth  factors  intended  to  treat  nonhealing  wounds  (e.g..  Piocuren).  The  Table  ol  Contents  of  the  Medicare  Coverage  Issues  lulan- 
ual,  Supplies^Drugs,  has  been  revised  to  reflect  this  noncoverage. 

Section  45-26,  Platelet-Derived  Wound-Healing  Formula.— I^t  Covered 

A  plateiet-derived  forrrujla  containirig  growth  factors  intended  to  treat  nonhealing  wounds  (e.g.,  Procuren)  is  provided  through  hospital-based 
outpatient  facilities  as  part  of  comprehensive  wound-care  programs  designed  to  treat  patients  wiffi  chronic  nor^heafing  wounds.  It  is  usually 
applied  at  first  in  the  presence  of  a  physician,  with  the  patient  continuing  appHcatiorra  at  home  There  is  a  lack  of  sufficient  published  data  to 
determine  the  safety  and  efficacy  of  ttie  platelet-derived  wound  healing  fomiula  (based  on  a  technology  review  by  the  Public  Health  Service). 
Therefore,  It  is  not  covered  under  Me<ficare  because  It  Is  not  considered  reasonable  and  necessary  within  the  meaning  of  §  1862(aKl)  of  the 
law. 

Transrrvttal  No.  64;  section  66-14,  Cochlear  Implarrtation. 

CHANGED  IMPLEMENTING  INSTRUCTIONS— EFFECTIVE  DATE:  Sen/ices  performed  on  or  after  12A31/92. 

Section  66-14,  Cochlear  Implantafion. — This  sectKxi  has  been  revised  to  allow  coverage  of  cochiear  implants  for  chfldren  ages  2  through  17 
who  have  a  bilateral  profound  sensorineural  hearing  Impairment  and  demonstrate  tittle  or  no  benefit  from  a  hearing  aid.  The  restncfeon  to 
services  performed  on  and  after  10/2/66  has  been  removed.  Use  HCPCS  code  L8614. 

65-14  COCHLEAR  IMPLANTATION 

A  cochlear  Implant  device  is  an  aleclronic  instrument,  pari  of  which  Is  implanted  surgically  to  stimulate  auditory  nerve  fibers,  arxl  part  of  wfach  ts 
worn  or  can^ied  by  the  Individual  to  capture  and  amplify  sound.  Cochlear  implant  de-/ices  a'e  available  in  single  channel  and  multi-charwiel 
models.  The  purpose  of  Implanting  the  device  is  to  provide  an  awareness  and  idenfrficatton  of  sourxls  and  to  facilitate  commurwcation  for  per- 
sons who  are  profoundly  hearing  impaired. 

Medicare  coverage  is  provided  or^  for  those  patients  who  meet  all  of  the  folowing  selection  guidelines. 

A.  Adults.— 

•  Diagnosis  of  total  ser)sorir>eural  deafness  tf\at  canruit  be  mftigated  by  use  of  a  hearing  aid  in  patients  whose  auditory  cranial  nerves  are 
stimulable; 

•  Cognitive  ability  to  use  auditory  clues  arKf  a  willingness  to  urKiergo  an  exterxled  program  of  rehabilitation: 
«  Post-lir^ual  deafness; 

•  Adulthood  (at  least  18  years  of  age); 

•  Freedom  from  middle  ear  infectiorv  an  accessible  cochlear  lumen  Ihat  is  structurally  surted  to  implantation,  and  freedom  from  lesKy«  In  the 
auditory  nerve  and  acoustic  areas  of  the  central  rtervous  system;  arKl 

•  No  contrairKfications  to  surgery. 

B.  Children  (Effective  for  services  perlormed  on  and  after  12/31/92)  — 

The  FDA  has  approved  marinating  of  a  rrxjlti-channel  cochlear  implant  device  for  use  in  prelinguaBy  and  posCmguaJly  deafened  children  2 
through  17  years  of  age.  (FDA  approved  labeling  limits  cse  of  tlie  device  in  adults  to  ttwse  who  are  poslttngualty  deafer>ed.)  fvtedicare  cov- 
erage is  provided  tor  such  a  device  for  children  who  meet  the  following  patient  selection  guidelir>es: 

•  No  contraindications  to  the  implant,  including  those  described  in  the  product's  FDA-approved  package  Insert; 

•  DiagfHJSis  of  bilateral  profound  sensorineural  deafness  with  little  or  no  benefit  from  a  hearing  (or  vibrotactJle)  aid,  as  demonstrated  by  t^  in- 
ability to  improve  on  age  appropriate  dose-set  word  identification  tasks; 

•  Freedom  from  middle  ear  infection,  an  accessible  cochlear  lumen  that  is  structurally  suited  to  implantation,  and  freedom  from  lesions  m  the 
auditory  nen/e  and  acoustic  areas  of  the  centra'  nervous  system;  arxl 

•  The  device  nuist  be  used  in  accordance  with  the  FDA  approved  labeTir^. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
In.'Jurance,  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program, 
and  Prtigram  No.  93.714,  Medical  Assistai»ce 
Program) 

Datud:  March  19, 1993 

WUliam  Toby. 

Acting  Deputy  Administrator.  Heafth  Cartf 
Financing  Administration. 

|FR  Doc.  93-7410  Filed  3-30-93;  8:45  am) 

BILUNC  CODE  412»-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-43-7122  08  1016;  CACA  30372J 

Realty  Action;  Kern  and  San 
Bernardino  Counties,  CA 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Exchange  of  Public  and  Private 
Land.s  in  Kem  and  San  Bernardino 
Counties,  California. 

SUMMARY:  The  following  described 
public:  lands  in  Kem  County  were 
detennined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716,  by  the  June 
6,  1991  Federal  Register  publication  of 
the  exchange  base  segregation  notice  for 
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the  Western  Mcjave  Land  Tenure 
Adjustment  (LTA)  Project  (56  FR  109; 
pp.  26137-26139).  This  determination 
applies  to  all  public  lands  within  the 
section  listed  below. 

San  Bernardino  Meridian,  California 

T  9N.  R.12  W. 

Sea  8:  N'/^NWv«NEv.,  SWv.NE'/t. 
E'/iNEV*  and  S^/t. 

a)r.taining  460.00  acres,  mnre  or  less,  in 
Kt;m  County. 

In  exchange  b)t  these  lands,  Pacific 
Gateway  Homes  LP.,  a  California  limited 
partnership,  has  offered  the  following  non- 
Fcdi'ral  lands: 

Mount  Diablo  Meridian,  California 

T  31  S.  R45E. 

SflC.  2  lot  1; 

Sec.  17:  S'/i; 
T  32S.,R45E. 

St;c  3:  All: 

S<;c.  5:  All. 

containing  1776.39  acres,  more  or  less,  in 
San  Bernardino  County. 

The  purpose  of  this  exchange  is  to 
acquire  and  consolidate  public  land 
ownership  and  achieve  the  multi-agency 
objectives  of  the  Western  Mojave  LTA 
Project.  Disposal  of  the  isolated  selected 
public  land  tract  is  consistent  with  the 
Western  Mojave  Land  Tenure 
Adjustment  Project  and  the  California 
Desert  Conservation  Area  Plan 
(December  1980),  as  amended. 

The  public  lands  to  be  conveyed  from 
the  United  States  will  be  subject  to  the 
following  terms  and  conditions; 

A.  Reservations  to  the  United  States. 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  Those  rights  for  public  highway 
purposes  granted  to  the  State  of 
California  Division  of  Highways,  its 
successors  or  assigns,  by  right-of-way. 
Serial  No.  CARI  05925.  pursuant  to  the 
Act  of  August  27,  1958  (23  U.S.C.  317) 
as  to  the  SE'ASE V«SEV«  of  section  8, 
(U.S.  Interstate  Highway  14). 

All  minerals  will  be  reserved  by  the 
United  States  pending  fine!  review. 

B.  Third  Party  Rights.  The  public 
lands  will  be  conveyed  subject  to  valid 
existing  rights,  including  the  following; 

1.  Those  rights  for  a  public  frontage 
road  (Kern  County  System  road  No. 
2708)  granted  to  Kern  County,  its 
successors  or  assigns,  by  RS  2477 
U^islation.  Act  of  July  26.  1866 
(formerly  43  U.S.C.  932).  as  to 
E''.!EVi:EV:i  of  section  8. 

2.  Those  rights  for  construction, 
operation  and  maintenance  of  a  road 
and  sewer  pipeline,  granted  to  Griffin/ 
Benezra  Rosa,  its  successors  or  a.ssigns, 
by  right-of-way  No.  CACA  27149 
pursuant  to  the  Act  of  October  21. 1976 


(43  U.S.C.  1761).  in  the 
NV:jNV;tNViNVzNV2NEV«  of  section  8. 

3.  Such  rights  as  Ray  Eyherabide  has 
to  graze  the  land  until  March  15. 1995 
in  accordance  with  Section  15.  Taylor 
Grazing  Act.  Grazing  Authorization  No. 
046552. 

4.  Those  rights  for  construction, 
operation  and  maintenance  of  a  materia 
site,  granted  to  the  State  of  California. 
Department  of  Public  Works,  its 
successors  or  assigns,  by  right-of-way 
No.  CALA  053096  pursuant  to  the  Act 
of  November  9.  1921.  in  the  EV^NEV.  of 
section  8. 

As  provided  in  43  CFR  2201.1(b).  the 
publication  of  this  exchange  in  the 
Federal  Register  shall  continue  to 
segregate  ail  of  the  public  lands 
described  herein  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mineral  laws  but  not 
the  mineral  leasing  laws.  The 
segregative  effect  will  terminate  upon 
issuance  of  a  conveyance  document, 
upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  or  two  years  from  the  date 
of  this  publication,  whichever  occurs 
first. 

The  value  of  the  lands  to  be 
exchanged  are  in  approximate  balance. 
Equalization  of  value  will  be  achieved 
by  acreage  adjustment,  a  payment  to  the 
United  States  by  the  proponent  in  an 
amount  not  to  exceed  25  percent  of  tht; 
value  of  the  public  lands  to  be 
conveyed,  a  waiver  by  the  proponent  of 
any  excess  value  owed  by  the  United 
States,  or  by  a  wavier  under  the 
amendment  to  subsection  206(b)  Federal 
Land  Policy  and  Management  Act  of 
1976  provided  by  Section  9  Federal 
Land  Exchange  Facilitation  Act  of  1988. 

Additional  information,  is  available  at 
the  Barstow  Resource  Area  Office,  150 
Coolwater  Lane,  Barstow,  CA  92311 
(619-256-3591),  and  the  California 
Desert  District  Office,  6221  Box  Springs 
Blvd..  Riverside.  CA  92507-0714. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address. 

Dated:  March  23,  1993. 
Henri  R.  BLsson, 
District  Manager 

jFR  Doc.  93-7350  Filed  3-30-93;  8:45  am] 
BILUNC  COOe  4310-40-M 

[ID-942-03-4730-02] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
descrilnjd  land  was  officially  filed  in  the 


Idaho  State  Office,  Bureau  of  Land 
Management.  Boise.  Idaho,  effective  9 
a.m.,  March  22. 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary,  subdivisional  lines,  and 
mineral  survey  nos.  2197  and  2677,  and 
the  subdivision  of  section  33,  and  the 
survey  of  Lots  12  and  14  in  section  33, 
Township  29  North,  Range  8  East,  Boise 
Meridian,  Idaho,  Group  No.  842,  Idaho, 
was  accepted  March  3. 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Managem.ent. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  mu.st  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey. 
Idaho  State  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise,  Idaho.  83706. 

Dated:  March  22.  1993. 
Gary  T.  Oviatt. 

Acting  Chief  Cadastral  Sun-eyorfor  Idaho. 
jFR  Doc.  93-7348  Filed  3-30-93;  8:45  ami 

BILUNO  CODE  4310-a6-M 


[ID-942-03-4730-021 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective  9 
a.m..  on  March  22.  1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  curtain  sections  in  Township  8  South, 
Range  21  East.  Boise  Meridian.  Idaho. 
Group  No.  844.  Idaho,  was  accepted 
March  3,  1993. 

This  sur\ey  was  executed  to  meet 
certain  administrative  needs  to  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey. 
Idaho  State  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace 
Boise,  Idaho  83706. 

Dated:  March  22.  1993. 
Gary  T.  Oviatt, 

Acting  Chief.  Cadastral  Surveyor  for  Idaho 
|FR  Doc.  93-7349  Filed  3-30-93;  8:45  am] 

BILUNQ  COOE  431II 


Fish  and  Wildlife  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 


Faderal  Regigter  /  Vol.  58,  No.  60  /  Wednesday,  March  31,  1993  /  Notices  16845 


submitted  to  the  Office  of  Management 
and  Budget  (0MB]  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1018-0008)  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Bird  Banding  File  Reference  Card 

OMB  Approval  Number:  1018-0008 

.abstract:  The  Bird  Banding  File 
Reference  Card  is  used  to  trace 
banded  birds  for  the  study  of 
migration  factors  and  other 
population  characteristics.  A  report  is 
filed  upon  discovery  of  a  banded  bird, 
and  provides  the  only  method  of 
obtaining  complete  and  accurate 
records  of  such  birds.  Banding  data  is 
used  by  Federal  and  State 
conservation  agencies,  university 
researchers,  bird  observatories, 
environmental  consulting  firms,  and 
others  for  a  variety  of  purp>oses. 
Banding  data  is  used  to  promulgate 
annual  hunting  regulations,  aid  the 
recovery  of  endangered  species,  assess 
the  effect  of  environmental 
contaminants  on  birds,  and  to  answer 
ba.sic  biological  questions.  In  short, 
banding  provides  information 
otherwise  unobtainable  on  bird 
biology,  behavior,  migration  and 
survival. 

Ser\'ice  Form  Number:  3-1831 

Frequency:  On  occasion 

Description  of  Bespondents:  Individuals 
and  households 

Estimated  Completion  Time:  Less  than  3 
minutes  per  response 

Annual  Responses:  19,000 
Annual  Burden  Hours:  950 
Service  Clearance  Officer:  James  E 
Pinkerton,  703-358-1943  Mail  Stop — 
224  Arlington  Square,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC 
20240 

Dated:  March  22, 1993. 

William  F.  Hartwig, 

Aiding  Assistant  Director.  Refuges  and 

Wildlife. 

IFR  Doc.  93-7337  Filed  3-30-93;  8:45  am) 

BILUNG  COOE  «3t»-SS-li 


Information  Collection  Submtttod  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
diret:tly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1018-0023),  Wa.shington,  DC  20503. 
Telephone  202-395-7340. 

Title:  Sandhill  Crane  Harvest 
Questionnaires 

OMB  Approval  Number:  1018-0023 

Abstract:  The  hunting  of  lesser  sandhill 
cranes  is  authorized  in  eight  mid- 
western  states.  The  survey  is  an 
annual  effort  by  the  U.S.  Fish  and 
Wildlife  Service  to  obtain  an  annual 
estimate  of  the  magnitude, 
geographical  and  temporal 
distribution  of  the  sandhill  crane 
harvest.  The  resulting  assessment  of 
the  population  status  serves  to  guide 
both  the  Service  and  State  wildlife 
agencies  in  the  annual  promulgation 
of  regulations  for  hunting  sandhill 
cranes.  Such  data  is  also  needed  to 
preclude  over-harvest  and  for 
effective  management  of  the  species. 

Service  Form  Number(s):  3-530  and  3- 
530A  (Follow-up  questionnaire) 

Frequency:  Annually 

Description  of  Respondents:  Individuals 
and  households 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to 
average  .083  hours  (5  minutes)  per 
response,  including  time  for 
reviewing  instructions. 

Annual  Responses:  8,000 

Annual  Burden  Hours:  664 

Service  Clearance  Officer:  James  E. 
Pinkerton, 703-358-1943 

Mail  Stop — 224  Arlington  Square,  U.S. 

Fish  and  Wildlife  Service, 

Washington,  DC  20240 

Dated:  January  15.  1993. 
Thomas  Dwyer, 

Acting  Assistant  Director;  Befuges  and 
Wildlife. 

IFR  Diic  93-7346  Filed  3-30-93;  8:45  am) 
BtLUN«  CODE  431«-65-M 


Natloruil  Parle  Service 

Avariabltlty  of  Plan  of  Operations  and 
Envtrorwnental  Assessment  for  Drilling 
and  Operation  of  the  State  CR  5-3  "B" 
Gas  Well;  Anadarko  Petroleum  Corp.; 
Lake  Meredith  National  Recreation 
Area,  Moore  County,  TX 

Notice  is  hereby  given  in  accordance 
with  §  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  that  the  .National 
Park  Service  has  received  from 
Anadarko  Petroleiun  Corporation  a  Plan 
of  Operations  for  the  Drilling  and 
Operation  of  the  State  CR  5-3  "B"  Ges 
Well  within  Lake  MB.-^dith  National 
Recreation  Area,  Moore  County,  Texas 

The  Plan  of  Ofjeretions  and 
Environmental  Assessment  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
dale  of  this  notice  in  the  Office  of  the 
Superintendent,  Lake  Meredith  National 
Recreation  Area,  419  East  Broadway. 
Fritch.  Texas;  and  tlie  Southwest 
Regional  Office,  National  Park  Service, 
1220  South  St.  Francis  Drive,  room  211, 
Santa  Fe,  New  Mexico. 

Ddled:  March  24,  1993. 
John  Cook, 

Regional  Director,  Southwest  Region. 
(PR  Doc,  93-7383  Filed  3-30-93:  8:45  ami 
BRXMG  COOC  431»-7»-M 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Servige  before 
March  20,  1993.  Pursuant  to  §  60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Ser\ice.  P.O.  Box  37127,  Washington. 
DC  20013-7127.  Written  comments 
.should  be  submitted  by  April  15,  1993. 
Bedi  L  Savage. 

Acting  Chief  of  Registration,  National 
Register. 

ARIZONA 

Coconino  County 

Museum  of  Northern  Arizona  Exhibition 
Building,  3001  N.  Fort  Valley  Rd..  Flag-staff, 
93000305 

Pima  County 

San  Pedro  Chapel,  5230  E.  Ft.  Lowell  Rd. 
Tucson.  93000306 

CAUFORNM 

Orange  County 

Christ  College  Site.  Addre*«  Restricted,  bvine 
vicinity,  93000300 
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co^f^fEcncuT 

New  London  County 

Wheeler  Block,  40  Norwich  Ave..  Colchester, 
93000312 

GEORGIA 

Bibb  County 

Fort  Hill  Historic  District.  Roughly  bounded 
by  Emery  Hwy..  Second  St.  Ext.  Mitchell 
and  Morrow  Sts.  and  Schaeffer  PI..  Macon, 
93000313 

North  Highlands  Historic  District,  Roughly 
bounded  by  Nottingham  Dr..  Boulevard 
and  Qinton  Rd..  Macon.  93000297 

LOUISIANA 

lefiferson  Davis  Pariali 

Angelus,  1114  N.  Cutting.  Jennings, 

93000296 
faenke,  F.  R..  House,  114  Davies  Ave., 

Jennings,  93000301 

Livingston  Parish 

Denham  Springs  City  Hall.  115  Mattie  St . 
Donham  Springs.  93000304 

MASSACHUSETTS 

Plymouth  County 

Thumb.  Tom.  House.  351  Plymouth  St.. 
Middleborough.  93000298 

MISSISSIPPI 

Forrest  County 

North  Main  Street  Historic  District.  Roughly 
bounded  by  Jackson  St..  Gordon's  Cr., 
South.  North,  Providence  and  Red  Sts.  and 
the  Illinois  Central  RR  tracks,  Hattiesburg, 
93000307 

Yazoo  County 

Deasonville  Archeological  Site,  Address 
Restricted,  Deasonville  vicinity,  93000299 

MONTANA 

Gallatin  County 

Buttelman  Ranch  (Willow  Creek  Area  MPS). 

Address  Restricted,  Willow  Creek  vicinity, 

93000309 
Green  Ranch  (Willow  Creek  Area  MPS). 

Address  Restricted,  Willow  Creek  vicinity, 

93000310 
Lower  Willow  Creek  Rural  Historic 

Landscape  District  (Willow  Creek  Area 

MPS).  Address  Restricted,  Willow  Crock 

vicinity,  93000311 
Peterson  Place  (Willow  Creek  Area  MPS). 

Address  Restricted.  Willow  Creek  vicinity. 

93000308 

NORTH  CAROLINA 
Guilford  County 

Sfember;ger,  Sigmund,  House  (Greensboro 
MPS).  712  Summit  Ave.,  Greensboro, 
93000302 

OHIO 

Delaware  County 

Detwiller.  John.  Tavern  and  Farmstead,  2877 

N.  OH  257,  Radnor,  93000294 
Lewis.  Samuel.  Farmhouse.  5979  Radnor  Rd., 

Radnor  vicinity,  93000295 


TENNESSEE 

BlounI  County 

Hitch.  John,  House  (Blount  County  MPS).  Lee 
Lambert  Rd.,  0.5  mL  S  of  Old  Walland 
Hwy..  Maryville  vicinity,  89000924 

WEST  VIRGINU 

Mingo  County 

Matewan  Historic  District,  Roughly  bounded 
by  McCoy  Alley.  Railroad  Alley.  Mate  St 
underpass  and  Warm  Hollow  to  the  head 
of  the  hollow,  Matewan.  93000303. 

|FR  Doc.  93-7382  Filed  3-30-93;  8:45  am] 
BILUNG  CO0€  43tO-70-M 


INTERNATIONAL  TRADE 
COMMiSSiON 

[InvestigaUon  No.  337-TA-339] 

Certain  Commercial  Food  Portioners, 
Components  Thereof,  Including 
Software,  and  Process  Thereof; 
Commission  Determination  to  Review 
an  Initial  Determination  Terminating 
the  Investigation  on  the  Basis  of  a 
Settlement  Agreement 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice^ 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
the  initial  determination  (ID)  (Order  No. 
38)  issued  in  the  above-captioned 
investigation  by  the  presiding 
administrative  law  judge  (ALJ)  on 
February  19,  1993.  Commission  review 
was  prompted  by  concerns  about 
paragraph  two  of  the  confidential 
settlement  agreement.  The  Commission 
will  send  a  letter  to  the  parties 
requesting  further  information. 
ADDRESSES:  Copies  of  the  ED  and  all 
other  non-confidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SVV.,  Washington.  DC  20436. 
telephone  (202)  205-2000. 
FOR  FURTHER  INFORMATION  CONTACT; 
Jean  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  July  22,  1992,  based  on  a  complaint 
filed  by  Design  Systems.  Inc.  (DSI)  of 
Redmond,  Washington.  57  FR  32561 


(July  22. 1992).  DSI  alleged  violations  of 
section  337  in  connection  with  the 
importation  and  sale  of  certain 
commercial  food  portioners  covered  by 
U.S.  Letters  Patent  4.557.019. 

On  February  1,  1993.  complainant 
Design  Systems.  Inc.,  and  the  remaining 
respondents  to  the  investigation — 
Lumetech,  Ltd..  Koch  Supplies  Inc..  and 
Carl  Jorgensen  Co. — filed  a  joint  motion 
to  terminate  the  investigation  on  the 
basis  of  a  settlement  agreement.  On 
February  11, 1993.  the  Commission 
investigative  attorney  filed  a  response  in 
support  of  the  joint  motion. 

On  February  19.  1993.  the  ALJ  issued 
an  ID  granting  the  joint  motion  to 
terminate  the  investigation  based  on  the 
settlement  agreement.  No  petitions  for 
review  of  the  ID  or  agency  or  public 
comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  §  210.55- 
.56  of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (19  CFR  210.55- 
.56). 

Issued:  March  24, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
|FR  Doa  93-7417  Filed  3-30-93:  8:45  am] 

BOAJNG  CODE  7030-02-M 


[Investigation  No.  337-TA-349] 

Certain  Dlltlazem  Hydrochloride  and 
Diltiazem  Preparations;  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.Q  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  25,  1993,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Tanabe 
Seiyaku  Co..  Ltd..  2-10  Dosho-machi  3- 
Chome,  Chuo-ku.  Osaka.  Japan,  and 
Marion  Merrell  Dow.  Inc..  9300  Ward 
Parkway,  Kansas  City,  Missouri  64114. 
An  amended  complaint  was  filed  on 
March  23, 1993.  The  complaint,  as 
amended,  alleges  violations  of 
subsection  (a)(l)(B)(ii)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  and  the  sale 
within  the  United  States  after 
importation  of  certain  diltiazem 
hydrochloride  and  diltiazem 
preparations  alleged  to  be  manufactured 
abroad  by  a  method  covered  by  claim  1 
of  U.S.  Letters  Patent  4.438.035,  and 
that  there  exists  an  industry  in  the 
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United  States  as  required  by  subsection 
(a)(2)  of  section  337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  room 
112,  Washington  DC  20436.  telephone 
202-205-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 
FOR  FURTHER  INFORMATION  CONTACT:  Juan 
Cockburn,  Esq.,  Office  of  Unfair  Import 
Iiivestigations.  U.S.  International  Trade 
Commission,  telephone  202-205-2572. 
AUTHORfTY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  and  in  §210.12  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.12. 
SCOPE  OF  INVESTIGATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  25, 1993.  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(l)(B)(ii)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  diltiazem 
hydrochloride  and  diltiazem 
preparations  made  abroad  by  a  process 
allegedly  covered  by  claim  1  of  U.S. 
Letters  Patent  4,438,035;  and  whether 
there  exists  an  industry  in  the  United 
States  as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are — 
Tanabe  Seiyaku  Co..  Ltd.,  2-10  Dosho- 

machi  3-Chome.  Chuo-ku.  Osaka,  541 
Japan 
Marion  Merrell  Dow,  Inc.,  9300  Ward 
Parkway,  Kansas  City,  Missouri  64114 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Profarmaco  Nobel  SRL,  Via  Cucchiari 

17,  20155  Milan.  Italy 


Abie  Ltd.,  Industrial  Zone  5,  Hayozma 

Street,  P.O.  Box  2077,  Kiryat  Nordau, 

Netanya,  Israel  52120 
Orion  Corporation  Fermion,  Orionintie 

1.  SF-02200  Espoo,  Finland 
Mylan  Pharmaceuticals.  Inc.,  781  West 

Chestnut  Ridge  Road,  Morgantown, 

West  Virginia  26505 
Mylan  Laboratories,  Inc.,  1030  Century 

Building,  Pittsburgh,  Pennsylvania 

15222 
Copley  Pharmaceuticals,  Inc.,  25  John 

Road,  Canton,  Massachusetts  02021 
Interchem  Corporation,  Route  120 

North,  Pararous,  New  Jersey  07652 
Gyma  Laboratories  of  America,  Inc.,  65 

Commercial  Avenue,  Garden  City, 

New  York  11530 
Rhone-Poulenc  Rorer,  Inc.,  500  Areola 

Road,  Collegeville,  Pennsylvania 

19426 

(c)  Juan  Cockburn,  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  room  401Q,  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  sections  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.21.  Pursuant 
to  §§  201.16(d)  and  210.21(a)  of  the 
Commission's  Rules,  19  CFR  201.16(d) 
and  210.21(a),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondents,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  ^nny 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

Issued:  March  26, 1993. 


By  order  of  th«  Commission. 
Paul  R.  BardM, 
Acting  Secretary. 

IFR  Doc.  93-7419  Filed  3-30-93;  8:45  am] 
MUINO  CODE  70aO-«2-M 


Investigations  Nos.  731-TA-666  and 
569  (Rnal);  FerrosJIicon  From 
Kazakhstan  and  Ukraine 

Determinations 

On  the  basis  of  the  record'  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Kazakhstan  and  Ukraine  of 
ferrosilicon,  provided  for  in 
subheadings  7202.21.10,  7202.21.50. 
7202.21.75.  7202.21.90.  and  7202.29.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTTV).  The  Commission  also 
unanimously  determines,  pursuant  to 
section  735(b)(4)(A)  of  the  Act,  that 
critical  circumstances  do  not  exist  with 
respect  to  ferrosilicon  imports  from 
Kazakhstan  and  Ukraine;  thus,  the 
retroactive  imposition  of  antidumping 
duties  is  not  necessary. 

Background 

The  Commission  instituted  these 
investigations  effective  December  22, 

1992,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  imports  of  ferrosilicon 
from  Kazakhstan  and  Ukraine  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act  (19  U.S.C 
1673b(b)).  Notice  of  the  institution  of 
the  Commission's  investigations  and  of 
a  public  hearing  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  December  29.  1992 
(57  FR  61919).  The  hearing  was  held  in 
Washington.  DC,  on  January  22,  1993, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  March  23. 

1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2616 
(March  1993)  entitled  "Ferrosilicon 


'  The  record  it  defined  Id  J  207  2(0  of  the 
Commission  g  Rulas  of  Practice  and  Procedure  (19 
CFR  207.2(0). 
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from  Kazakl'.stan  and  Ukraine: 
Determinati  ins  of  the  Commission  in 
Investigations  Nos.  731-TA-566  and 
569  (Final)  Under  the  Tariff  Act  of  1930, 
Together  W   h  the  Information  Obtained 
in  the  In  vest  i  Rations." 

Issued:  Marcn  24, 1993. 
By  order  of  tlie  Coaunissioa. 
Paul  R.  Banl«N>, 

Acting  Secretary. 

|FR  [)oc  93-'  4 16  Filed  a-30-93;  8:45  araj 

BIUJNG  CODE  TnM-Ot-m 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Dociwt  N<m.  28805  (Sub-No.  22); 
29430  (Sub-No.  20)] 

CSX  Corp..  Control.  Chessie  System, 
Inc.  &  Seaboard  Coast  Line  Industries, 
Inc.;  Norfolk  Southern  Corp.  Control, 
Norfoilc  &  Western  Railway  Co.,  and 
Southern  Railway  Co.  (Arbitration 
Review) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Request  for  comments; 
extension  of  comment  due  date. 

SUMMARY:  By  decision  served  December 
Ifi,  1992  (57  FR  60004,  December  17. 
1992).  the  Commission  granted  the 
Brotherhood  of  Railway  Carmen 
(Carmen)  a  6n-day  extension  of  the 
comment  dun  date.  Replies  are  currently 
due  on  April  2. 1993.  By  motion  filed 
March  23.  1993,  Carmen  requests  an 
extension  to  May  3,  1993  to  file  reply 
comments.  Carmen  states  additional 
time  is  needed  to  address  the  important 
issues  raised  in  the  Commission's 
reque.st  for  co«'iments.  Carmen  also 
states  that  su»  n  an  extension  will  not 
unreasonably  delay  the  resolution  of 
this  matter.  The  request  is  rea.sonable 
and  will  be  granted. 

DATES:  Replies  are  due  on  May  3. 1993. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  Nos.  28905  (Sub-No.  22) 
and  29430  (Sub-No.  20)  to:  Office  of  the 
Secretary.  C^se  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

Finance  Docket  Nos.  28905  (Sub-No. 
22):  29430  Ciub-No.  20). 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  927-5660  (TDD 
for  the  hearing  impaired:  (202)  927- 
5721). 

Decided:  March  25, 1993. 


By  the  Commission.  Sidney  L.  Strickland. 
Jr..  Secretary. 
Sidney  L.  Strickland,  |r.. 

Secretary. 

|FR  Doc  93-7413  Filed  3-30-93;  8:45  am) 

BILUNG  CODE  7ta»-0t-M 


DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  Investigation 
Charter  Reestablishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app).  and  41  CFR  101-6.1015. 
the  Attorney  General  has  determined 
that  the  reestablishment  of  the  Uniform 
Crime  Reporting  (UCR)  DaU  Providers 
Advisory  Policy  Board  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Federal  Bureau  of  Investigation  (FBI)  by 
law,  and  hereby  gives  notice  of 
reestablishment. 

The  Board  recommends  to  the 
Director,  FBI,  general  policy  with 
respect  to  the  philosophy,  concept,  and 
operational  procedures  of  the  UCR 
Program  as  they  relate  to  local  and  state 
UCR  systems  that  provide  UCR  crime 
statistics  and  data. 

The  Board  consists  of  twenty 
representatives  from  agencies  within  the 
United  States  that  provide  crime  data. 
Candidates  for  Board  membership  are 
nominated  by  the  International 
Association  of  Chiefs  of  Police  (lACP). 
by  the  National  Sheriffs'  Association 
(NSA).  and  by  the  National  Academy 
Associates  (NAA).  Specifically,  two 
candidates  are  elected  by  the  NAA  to 
represent  that  organization.  One 
candidate  is  an  elected  sheriff  and  the 
other  is  a  chief  of  police.  Five 
candidates  will  be  chosen  by  the  NSA. 
At  least  one  of  the  five  NSA  candidates 
must  be  a  member  of  the  NSA  UCR 
Committee;  the  remaining  four 
candidates  must  represent  the  four 
geographical  regions  of  the  country. 
There  are  nine  candidates  from  the 
lACP.  One  candidate  is  to  represent  the 
lACP  UCR  Records  Committee.  The 
rumaining  eight  candidates  are  to 
represent  the  four  geographical  regions, 
with  two  being  selected  from  each 
region.  The  lACP  and  the  NSA  are 
directed,  within  these  limitations,  to 
nominate  candidates  for  Board 
membership  representing  jurisdictions 
of  varying  popuiatipn  sizes  (over 
200.000;  100-200,000;  50-100,000;  less 
than  50,000).  Additionally,  the  Director 
of  the  FBI  will  nominate  four  members 
to  the  Board.  All  candidates  will  be 
active  law  enforcement  executives  and 
their  agencies  must  be  contributors  to 


the  nation's  UCR  Program.  All 
candidates  for  membership  are  subject 
to  the  approval  of  the  Attorney  General. 

Dated:  March  24. 1993. 
)anet  Reno, 
Attorney  General. 
[FR  Doc.  93-7358  Filwi  3-30-93;  8:45  am) 

BIUJNQ  CODE  441IMB-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training  ' 

Administration 

[TA-W-28,092] 

Cyprus  Thompson  Creek  Mining  Co.; 
Clayton,  ID;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  March  8,  1993,  counsel  for  the 
company  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Workers  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  January 
27,  1993  and  published  in  the  Federal 
Register  on  March  11, 1993,  (58  FR 
8063). 

Counsel  claims,  among  other  things, 
that  the  Cyprus  workers  were  certified 
during  1987  under  similar  conditions 
and  to  deny  them  now  would  be 
arbitrary  and  capricious  decision 
making. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC,  this  23d  day  of 
March  1993. 
Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services  Unemployment  Insurance 
Service. 
IFR  Doc.  93-7429  Filed  3-30-93;  8:45  am] 
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Employment  and  Training 
Administration 

[TA-W-28^1:  TA-\A^-28^3] 

Phillips  Chemical  Company,  Houston, 
TX;  Investigations  Regarding 
Certifications  of  Eiigit>ility  To  Apply  for 
Worker  Adjustment  Assistance; 
Correction 

This  corrects  the  notice  on  petitions 
TA-W-28.261  and  TA-W-28.263  which 
was  published  in  the  Federal  Register 
on  February  11. 1993  (58  FR  8064)  in  FR 
Document  93-3273.  Location  errors 
appear  on  page  8064  in  the  2nd  column, 
2nd  line  and  4th  line  of  the  Appendix 
Table  under  TA-W-28.261  and  TA-W- 
28.263. 

Both  locations  lines  should  read 
"Houston.  Texas"  instead  of 
"Bartlesville,  OK"  (TA-W-28.261)  and 
"Pasadena,  CA"  (TA-W-28,263). 

Signed  at  Washington,  DC.  this  24th  day  of 
March  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  93-7430  Filed  3-30-93;  8:45  am] 

BILUNO  CODE  4510-30-M 


Job  Training  Partnership  Act  (JTPA) 
Modifications  to  the  Governor's 
Coordination  and  Special  Services 
Plans  and  Statewide  Job  Training 
Plans 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Employment  and 
Training  Administration  has  issued 
Training  and  Employment  Guidance 
Letter  (TEGL)  No.  4-92.  dated  February 
5. 1993.  TEGL  No.  4-92  provides 
guidance  to  States  regarding 
modifications  to  the  Program  Year  1993 
Governor's  Coordination  and  Special 
Services  Plans  and  the  Statewide  Job 
Training  Plans  resulting  from  the 
tinactment  of  the  Job  Training  Reform 
Amendments  of  1992.  TEGL  No.  4-92  is 
reprinted  below  for  public  information. 

Dated;  March  24. 1993. 

Dolores  Battle. 

Administrator  Office  of  Job  Training 
Programs. 

Training  and  Employment  Guidance 
Letter  No.  4-92 

From:  Carolyn  M.  Golding.  Acting 
Assistant  Secretary  of  Labor. 

Subject:  Job  Training  Partnership  Act 
(JTPA)  Amendments  Modifications  to 
the  Governor's  Coordination  and 
Special  Services  Plans. 


1.  Purpose.  To  transmit  planning 
guidance  to  States  regarding 
modifications  to  the  Governor's 
Coordination  and  Special  Services  Plans 
(GCSSP)  and  the  Statewide  Service 
Delivery  Area  Job  Training  Plans 
resulting  from  the  enactment  of  the  Job 
Training  Amendments  of  1992. 

2.  Reference.  Job  Training 
Amendments  of  1992. 

3.  Background.  Section  121(a)(2)  of 
the  JTPA  provides  that  "Any  State 
seeking  financial  assistance  under  this 
Act  shall  submit  a  GCSSP  for  two 
program  years  to  the  Secretary 
describing  the  use  of  all  resources 
provided  to  the  State  and  its  service 
delivery  areas  under  this  Act  *  *  •." 

Section  121(b)(7)  requires  that  a 
modification  to  the  GCSSP  be  submitted 
by  the  Governor  to  the  Secretary  if  major 
changes  occur  in  labor  market 
conditions,  funding,  or  other  factors 
during  the  period  covered  by  the  plan. 
Since  the  States'  submission  in  May 
1992  of  the  GCSSP's  for  Program  Years 
1992  and  1993,  the  JTPA  Amendments 
of  1992  have  been  enacted,  requiring 
major  changes  to  Title  II  programs  for 
Program  Year  1993. 

Section  104(c)  states  that  "If  changes 
in  labor  market  conditions,  funding,  or 
other  factors  require  substantial 
deviation  from  an  approved  job  training 
plan,  the  private  industry  council  and 
the  appropriate  chief  elected  official 
*   *   *  shall  submit  a  modification  of 
such  plan  •  *  •." 
RESCISSIONS 

EXriKATION  DATE;  Continuing 

Accordingly,  all  Governors  are 
expecied  to  review  the  following 
sections  of  the  Amendments  and 
interim  final  regulations  and,  where 
appropriate,  modify  the  State's  GCSSP 
for  PY  1993.  Development  of 
modifications  shall  proceed  on  the  basis 
of  the  statutory  language  and  interim 
final  regulations.  In  addition,  all 
Governors  of  single  State  service 
delivery  areas  (SDA's)  must  modify  the 
State's  job  training  plan. 

4  fTPA  Amendments  of  1992. 
Modifications  to  the  State's  current 
GCSSP,  and,  as  appropriate,  the 
Statewide  Service  Delivery  Area  Job 
Training  Plan,  are  necessary  as  a  result 
of  the  following  sections  of  the  1992 
Amendments: 

a.  Private  Industry  Council 

Section  627.475  of  the  JTPA 
regulations  provide  that  the  Governor 
shall  establish  general  standards  for 
Private  Industry  Council  (PIC)  oversight 
responsibilities.  The  required  PIC 
standards  shall  be  included  in  the 
GCSSP.  (20  CFR  627.475) 


b.  Governor's  Coordination  and  Special 
Services  Plans 

Section  121(b)(2).  The  GCSSP  shall 
describe  the  measures  taken  by  the  State 
to  ensure  coordination  and  avoid 
duplication  between  agencies 
administering  the  Job  Opportunities  and 
Basic  Skills  QOBS)  program  and 
programs  under  Title  II  in  the  planning 
and  delivery  of  services.  The  plan  shall 
describe  the  procedures  developed  by 
the  State  to  ensure  that  the  State  JOBS 
plan  is  consistent  with  the  coordination 
criteria  specified  in  this  plan;  and  shall 
identify  the  procedures  developed  to 

Erovide  for  the  review  of  the  JOBS  plan 
y  the  State  Job  Training  Coordinating 
Council  (SJTCC). 

Section  121(b)(3).  The  Plan  shall 
describe  the  projected  use  of  resources, 
including  oversight  of  program 
performance,  program  administration, 
and  program  financial  management, 
capacity  building,  priorities  and  criteria 
for  State  incentive  grants,  and 
performance  goals  for  State-supported 
programs.  The  description  of  capacity 
building  shall  include  the  Governors 
plans  for  technical  assistance  to  SDAs 
and  service  providers,  interstate 
technical  assistance  and  training 
arrangements,  other  coordinated 
technical  assistance  arrangements 
undertaken  pursuant  to  the  direction  of 
the  Secretary,  and  as  applicable, 
resean:h  and  demonstration  projects. 

c.  State  Education  Coordination  and 
Grants 

Section  123  requires  the  Governor  to 
allocate  8  percent  of  the  State's  funds  to 
any  State  education  agency  in 
accordance  with  a  jointly  agreed  upon 
plan.  Pursuant  to  section  123(c),  the 
Governor  shall  include  in  the  GCSSP  a 
description  of  the  use  of  State's  8 
percent  funds  in  conformance  with 
section  123  of  the  Act  and  20  CFR 
628  205  and  628.315  of  the  regulations 

d.  State  Human  Resource  Investment 
Council 

Section  701  of  the  JTPA,  as  amended, 
authorizes  the  establishment  of  a  State 
Human  Resource  Investment  Council 
(HRIC)  to  advise  the  Governor  on 
coordination  of  Federal  human  resource 
programs  within  the  State.  The  HRIC 
may  replace  existing  State  councils 
dealing  with  Federal  human  resource 
programs. 

The  option  for  the  Governor  to 
designate  the  HRIC  to  carry  out  the 
responsibilities  of  the  SJTCC,  in  lieu  of 
establishing  a  SJTCC,  is  authorized  at 
section  122(d)(1)  of  JTPA,  as  amended. 
(20  CFR  628.215) 
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e.  ServicM  for  Older  Workers 

Section  202(c)(1)(D)  of  ITPA,  as 
amended,  specifies  a  5  percent  set-aside 
to  support  Services  to  Older 
Individuals.  Plans  for  the  use  of  such 
funds  for  PY  93  shall  be  developed  in 
accordance  with  section  204(d)  of  JTPA, 
as  amended,  and  20  CFR  628.320. 

f .  Linkages 

Section  205  of  JTPA.  as  amended, 
requires  SDA's  to  establish  appropriate 
linkages  vrith  federally  authorized 
programs  including:  The  Adult 
Education  Act;  the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Act;  the  Rehabilitation  Act  of 
1973;  the  Wagner-Peyser  Act;  JOBS;  the 
Food  Stamp  Act;  the  National 
Apprenticmhip  Act;  the  U.S.  Housing 
Act;  the  National  Literacy  Act  of  1991; 
Head  Start;  title  V  of  the  Older 
Americans  Act.  and  other  provisions  of 
JTPA. 

Additionally,  SDA's  are  required  to 
establish  other  appropriate  linkages 
with  other  organizations  and  agencies, 
such  as  State  and  local  educational 
agencies,  local  service  agencies,  public 
housing  agencies,  community 
organizations,  business  and  labor 
groups,  volunteer  groups  working  with 
disadvantaged  adults,  and  other 
training,  education,  employment, 
economic  development  and  social 
service  programs.  (Section  205  and  20 
CFR  627.200). 

5.  Nontraditioaal  Employment  for 
Women. 

The  Nontraditional  Employment  for 
Women  (NEW)  Act  requires  SDAs  to 
include  goals  in  their  PY  92  and  93 
plans.  Such  goals  have  been  included  in 
most  of  the  GCSSPs  submitted  by 
Governors  for  PY  92-93.  While  the 
Amendments  do  not  specifically  require 
t:hanges  to  the  NEW  goals,  the  general 
changes  in  program  design  and  targeting 
of  services  may  result  in  changes  to  the 
NEW  goals  included  in  the  GCSSP  for 
PY  93.  Furthermore.  Governor's  staffs 
may  find  that  the  goals  initially  set 
warrant  refinement,  given  the  relatively 
short  period  provided  for  the  initial  goal 
.setting.  Accordingly.  Governors  should 
consider  refinement  of  their  NEW  goals 
in  the  development  and  submission  of 
this  modification. 

6"  Format 

Given  the  wide  variety  of  approaches 
taken  by  the  States  in  constructing  the 
GCSSP  and  the  Job  Training  Plan,  the 
Department  believes  that  it  would  be 
more  expeditious  if  a  common  outline 
was  followed.  Therefore,  we  are 
requesting  that  these  modifications 
adhere  to  the  attached  outlines. 


7.  Submittal 

Modifications  to  the  PY  1992/1993 
GCSSPs  and  the  Statewide  Service 
Delivery  Area  Job  Training  Plans  n»ust 
be  submitted  for  receipt  by  the 
Administrator.  Office  of  Job  Training 
Programs,  by  May  15. 1993.  Also,  a  copy 
should  be  sent  to  the  appropriate  ETA 
Regional  Office. 

8  Burden  Hours  Estimates 

The  National  Office  estimates  that  the 
burden  estimate  of  40  hours  includes 
time  for  reviewing  Instructicms. 
searching  existing  data  sources. 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

9.  Inquiries 

Inquiries  should  be  directed  to  James 
Wiggins  or  Barbara  DeVeaux  at  202- 
219-7533. 

10.  Attachments 
Attiichcncnt  I 
Modtficmtion  to  GCSSP 

I.  Identifying  Information 

A.  The  name  and  address  of  the  grantee. 

B.  Date  of  submission  of  the  modification 
and  the  number  of  the  modification  (1. 11.  111. 
etc). 

C.  Time  period  covered. 

D.  The  specific  changes  to  be  made  in  the 
GCSSP  and  the  raason(s)  for  the 
mrxlification.  (Describe  the  section  of  the 
plan  where  this  information  is  included.) 

11.  Program  Information 

A.  Goals  and  Objectives 
B  Coordination 

1 .  Describe  the  measures  taken  by  the  State 
to  ensure  coordination  and  lack  of 
duplication  with  the  Job  Opportunities  and 
Basic  Skills  (JOBS)  training  program.  (Section 
121  (b)(2)  and  20  CFR  628.205) 

III.  Program  Activities 

B  Projected  Use  of  Resources 

1.  Describe  the  State  system  for  the  State 
and  sub-State  allocation  of  JTPA  funds 
including  the  following:  Title  U-A,  11-8,  and 
Il-C;  education  coordination  and  grants  (8 
percent);  administrative,  management,  and 
auditing  (5  percent);  incentive  grants, 
capacity  building  and  technical  assistance  (5 
percent)  and  services  for  older  individuals  (5 
porcontj.  (Section  121(b)(3)). 

2.  Describe  the  State's  administrative 
system  to  assxire  oversight  of  the  programs 
operated  in  the  SDA's  as  well  as  those  State- 
supported  programs  operated  throughout  the 
Stale.  The  discussion  should  Include  a 
description  of  the  role  of  the  SJTCC  or  HRIC 
in  program  operations  and  oversight.  Specify 
the  role  of  the  SJTCC  in  oversight  of  Title  II- 
A.  II-B.  11-C,  8  percent  State  Education 
Coordination  and  Grants,  programs  for  older 
individuals,  and  incentive,  capacity  building 
and  technical  assistance  programs.  (Section 
121(b)(3)). 


3.  Describe  the  State's  administrative 
activities,  and  procurement  and  financial 
management  policies,  including  auditing  and 
oversight  to  be  conducted  using  the  ftinds 
allocated  to  the  State  for  administrative, 
financial  management  and  auditing  activities. 
(Section  121(bM3)). 

4.  Descrit>e  the  training  activities  to  be 
funded  with  Title  D-A.  II-B.  and  II-C  funds. 
(Section  121(bK3)). 

5.  Describe  the  types  of  training  and 
participant  support  activities  to  he  funded 
with  services  for  older  individuals  funds. 
(Section  204(d)  and  20  CFR  20  628.320) 

(a)  Describe  the  State's  procedures  fcv 
accomplishing  consultation  with  the  PIC 
when  providing  services  to  older  individuals. 
(Section  204(d)  and  20  CFR  628.320) 

(b)  Describe  the  SUte's  policy  for  providing 
services  to  individuals  with  additional 
barriers  to  employment.  List  the  SDA's  and 

additional  barriers  approved  by  the       

Governor.  (Section  204(d)(5)(B)  and  20  CFR 
628.320) 

6.  Describe  the  projected  use  of  State 
Education  Coordination  and  Grants  (8 
percent)  funds.  (Section  123(c)). 

(a)  Identify  the  State  education  agency  (ies) 
responsible  for  education  and  training  that 
will  be  the  recipient(s)  of  these  funds. 
(Section  123  and  20  CFR  628.315). 

(b)  Describe  the  projects  to  be  funded. 
(Section  123(a)(2)  and  20  CFR  628.315(c)(2)). 

(c)  Descritw  the  anticipated  agreements  and 
the  agency  (ies),  administrative  entities  and 
SDA's  with  whom  the  agreements  will  be 
made.  (Section  123  (b)  and  20  CFR 
628.315(b)). 

(d)  Describe  all  of  the  information  specified 
at  section  123  (c).  (Section  123  and  20  CFR 
628.315). 

(e)  Describe  all  the  State  match  for  the  use 
of  these  funds.  (Section  123(a)  and  20  CFR 
628.315(e)). 

7.  (a)  Describe  how  the  State  has  involved 
SDAs  in  planning  the  use  of  capacity 
building  and  technical  assistance  funds.  (20 
CFR  628.305). 

(b)  Describe  any  requirements  the  State 
may  have  developed  for  the  inclusion  of  a 
capacity  building  and  technical  assistance 
strategy  as  part  of  the  planning  guidance  for 
the  preparation  of  SDA  local  job  training 
plans.  (20  CFR  628.420). 

(c)  Describe  how  capacity  building 
investments  will  enhance  staff  capabilities  at 
the  State  and  local  levels,  including  service 
providers. 

(d)  Describe  the  use  of  resources  that  will 
provide  technical  assistance  to  SDAs  failing 
to  meet  performance  standards.  (Section 
121(b)(3)). 

(i)  Specify  the  percentage  of  the  "five 
percent"  funds  available  under  Section 
202(c)(1)(B)  that  will  be  used  for  capacity 
building  and  technical  assistance. 

(ii)  Describe  the  formula,  weighing 
schemes,  and  standards  for  measuring  degree 
of  performance  to  be  used  in  distributing  the 
balance  of  the  funds  for  incentive  grants  to 
SDAs.  (20  CFR  629.325). 

8.  If  the  State  plans  to  participate  in  the 
incentive  bonus  program  under  title  V  (Jol)« 
for  Employable  Dependent  Individuals 
(JEDI)),  describe  bow  the  State  will  encourage 
successful  implementation  of:  (a)  Training 
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activitiec  of  eligible  individuals  whose 
placement  ii  the  basis  for  the  payment  to  the 
State  of  the  incentive  bonus;  and  (b)  the 
training  services,  outreach  activities,  and  pn- 
t-niployment  suppwrtive  services  provided 
furnished  to  those  individuals.  (Title  V  of 
JTt'A). 

IV.  Signatura 

The  modification  shall  contain  the 
C^ovcnwr's  signature  or  the  signature  and 
title  of  his/her  designee.  The  name  of  the 
signer  shall  be  typed  below  the  signature 

V,  Plan  Submkaion 

Status  shall  submit  three  copies  of  any 
necessary  nHxlifications.  each  with  an 
original  signature  of  the  Governor  or  of  a 
dtniignee  to:  Dolores  Battle,  AdministrBtor. 
Office  of  Job  Training  Programs,  Departroftct 
of  Uibor/Employment  &  Training 
Administration.  200  Constitution  Avenue, 
NW„  room  N4459.  Washington.  DC  20210. 

Also,  a  copy  of  the  modification  must  be 
sent  to  the  appropriate  ETA  Regional  Office. 

Attachment  II 

ModificaHon  to  Statewide  Service  Delivery 
Area  )«b  Training  Plan 

The  Job  Training  Plan  Modification  shall 

( ontain: 

I.  Identifying  Information 

(A)  Identification  and  address  of  grant 
recipi«it. 

(B)  Identification  and  address  of  entity  or 
entities  which  will  administer  the  program 
(see  section  104(b)(1)  of  JTPA.  if  different 
from  the  grant  recipient). 

(C)  Date  of  submission. 

(D)  Area  covered  by  SDA  (i.e.,  Entire  State 
'•f ). 

(E)  Time  period  covered  by  the  Plan. 

II.  Program  Information 

(A)  Specific  descriptions  of  each  of  the 
rflquired  elements  found  in  sections  104(b)(3) 
through  104(bHl3)  of  the  Act.  (20  CFR 
628.420(B)(9)) 

(B)  A  statement  assuring  that  the  State  will 
publish  its  plan  and  make  it  available  for 
n^viow  and  comment,  as  specified  in  section 
105(a)  of  the  Act. 

(C)  A  statement  assuring  that  the  State  will 
comply  with  the  cost  limitations  contained  in 
.sirction  108  of  the  Act.  (20  CFR  627.445). 

III.  Signature 

An  original  signature  of  the  Governor  or 
authorized  designee  shall  be  affixed  to  each 
of  the  three  copies  of  the  Statewide  Plan 
submitted.  The  name  of  the  signer  (and  the 
signer's  title,  if  a  designee)  shall  be  typed 
below  the  signature. 
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NATIONAL  SCIENCE  FOUNDATION 

Speciiri  Emphasis  Pand  In  Design  A 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 


Foundation  announces  the  following 

meeting. 

Dates  and  Times:  April  12,  1993 — 8:30 
a.m.  to  5.30  p.m. 

Place:  National  Science  Foundation,  1800 
"G"  Street,  rm  1128.  Washington,  DC  20550 

Type  of  h4eeting:  Closed 

Contact  Person:  Dr.  F.  Stan  Settles, 
Frogram  Director,  Design  ft  Manufacturing 
Systems,  rm  1126.  National  Science 
Foundation,  1800  "G"  St.  NW.,  Washington. 
DC  20550.  Telephone:  (202)  357-5167 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Engintiering  Faculty  Internships  Initiative 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  iitclude  information  of  ■ 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4),  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  armnging 
a  convenient  meeting  time 

Dated:  March  26, 1993 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FK  Doc.  93-7384  Filed  3-30-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COIMMiSSiON 

Biweeldy  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Inroking 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice, 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  a.s 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  pi^vision  of  section 
189  of  the  Act.  This  provision  giants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  March  8. 
1993,  through  March  19,  1993.  The  last 


biweekly  notice  was  published  on 
March  25,  1993. 

Notice  of  ConsideralioQ  of  lasaance  of 
Amendmoits  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Deiermination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFH  50.92.  this  means  that  operation 
of  the  facility  in  accordance  witn  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
acddent  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
diffierent  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  TTie  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance  The  Commission 
expects  that  tlie  need  to  take  this  action 
will  occur  very  infrequently 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federn! 
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workdays.  Copies  of  written  comments 
received  may  oe  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  30, 1993.  the  licensee  may 
nie  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date*  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significiinl  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  thi!  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commissicn  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Wa.shington,  DC  20555,  Attention: 


Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Numbe' 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendments  request: 
December  28, 1992 

Description  of  amendments  request: 
The  proposed  amendments  would 
correct  a  discrepancy  between 
Technical  Specification  (TS)  3.1.5, 
Standby  Liquid  Control  System  (SLCS), 
and  TS  Tables  3.3.2-1  and  4.3.2-1. 
Operational  Condition  5  would  be 
deleted  from  the  applicability 
requirements  of  TS  3.1.5,  and  the 
associated  Action  statement  for 
Operability  Condition  5  would  also  be 
deleted.  The  proposed  changes  also 
delete  both  operability  and  surveillance 
requirements  in  Tables  3.3.2-1,  Isolation 
Actuation  Instrumentation,  and  4.3.2-1, 
Isolation  Actuation  Instrumentation 
Surveillance  Requirements,  associated 
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with  the  sues  initiatloD  while  the  unit 
is  in  Operational  Condition  3.  The 
propoMd  change  would  also  add  the 
word  "Operational"  before  the  word 
Conditions  in  the  Applicability  and 
Action  Statements  of  TS  3.1.5  to  bring 
the  TS  terminology  to  current  usage. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
bblow: 

1.  The  proposed  amendmoats  do  not 
involve  a  signiflcaot  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  Standby  Liquid  Control  System  (SLCS) 
is  a  special  safety  system  not  required  for 
unit  operation,  and  never  expected  to  be 
neoded  for  unit  safety  due  to  the  large 
numljer  of  independent  control  rods 
available  to  shutdown  the  reactor.  The  SLCS 
has  very  limited  capability  of  initiating  any 
events.  Rupture  of  the  SLCS  piping, 
inadvertent  injection,  and  plant  chemistry 
problems  are  all  bounded  by  previously 
analyzed  events  (small  line  break,  reactor 
water  cleanup).  Should  the  boron  solution 
ever  be  injected  into  the  reactor,  either 
intentionally  or  inadvertently,  after  making 
certain  that  the  normal  reactivity  controls 
will  keep  the  reactor  subcritical,  the  boron  is 
removed  from  the  reactor  coolant  system  by 
flushing  for  gross  dilution  followed  by 
n[>eration  of  the  reactor  cleanup  system. 
There  is  practically  no  effect  on  reactor 
operations  when  the  boron  concentration  has 
boon  reduced  below  approximately  50  ppm 
Iparts  f>er  miliionl. 

The  proposed  amendments  delete  two 
current  operational  condition  requirements 
for  the  SLCS  because  of  the  highly 
improbable  chances  of  reactivity  excursions 
in  Operational  Conditions  3  and  5.  The 
design  basis  ensures  that  in  the  highly 
unlikely  event  regular  reactivity  controls  fail, 
the  SLCS  will  bring  the  reactor  sulxritical. 
The  assumptions  in  the  design  basis  are 
preserved  by  the  proposed  amendments.  As 
such,  the  accidents  evaluated  in  Chapter  15 
of  the  UFSAR  (Updated  Final  Safety  Analysis 
Keportj  are  not  affected  by  the  proposed 
changes:  therefore,  this  amendment  request 
odes  not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated. 

The  proposed  amendments  make  no 
modifications  to  the  SLCS  instrumentation. 
In  addition,  the  function  of  the  SLCS 
instrumentation  is  not  altered.  Special 
provisions  for  single  control  rod  removal/ 
multiple  rod  removal  with  surrounding  fuel 
n^moval  are  in  effect  for  Operational 
Condition  5.  Operational  Condition  3  is 
currently  applicable  for  the  SLCS  in  Tables 
3.3.2-1  and  4  3.2-1;  however,  this  condition 
has  never  been  applicable  in  SLCS 
Spcciflcation  3.1.5.  There  are  also  special 
provisions  for  single  rod  removal  in 
Operational  Condition  3  to  prohibit  reactivity 
excursions.  As  a  result,  the  SLCS  is  never 
expected  to  provide  any  mitigating  functions 
in  Operational  Condition  3  or  5. 


The  Brunswick  UPSAR  Qiapter  IS 
accidents  associated  with  reactivity 
excursions  are  not  aEfectad  by  the  proposed 
amendments,  in  addition,  the  propoaed 
changes  will  not  compromise  the  mitigating 
features  of  the  SLCS  required  during  ■ 
reactivity  excursion  if  this  system  were 
initiated.  As  such,  the  Technical 
Specification  amendments  do  not  involve  a 
significant  increase  in  the  cooaequencas  of  an 
accident  previously  evaluated. 

2.  The  proposed  amendmeats  do  not  create 
the  possibility  of  ■  new  or  diffiBrent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  Technical  Specificatioo  amendments 
delete  Operational  Conditions  3  and  5  from 
SLCS  applicability.  In  Operational 
Conditions  1  and  2,  the  special  shutdown 
capability  (SLCS)  could  tie  required  since 
several  rods  could  be  withdrawn  from  the 
core  at  once  and  potentially  not  t>e 
reinserted.  The  SLCS  will  remain  applicable 
in  these  operational  conditions. 

In  Operational  Conditioa  3,  control  rods 
are  only  allowed  to  be  withdrawn  under 
special  operations  for  single  control  rod 
withdrawal  utilizing  the  one-rod-out 
interlock.  This  provides  adequate  controls  to 
assure  that  the  reactor  remains  subcritical.  In 
Operational  Condition  5,  only  a  single 
control  rod  can  be  withdrawn  from  a  core 
cell  containing  fuel  assemblies.  Multiple 
control  rod  removal  is  allowed  only  if  the 
fuel  is  removed  from  all  four  surrounding 
fuel  cells.  This  provides  adequate  shutdown 
margin  and  assures  that  the  reactor  does  not 
l)ecome  critical.  As  such,  the  SLCS  is  not 
needed  for  this  operational  condition. 

Correcting  the  noted  discrepancy  in  the 
Brunswick  Technical  SpeciTications  does  not 
involve  modifications  to  any  safety-related 
equipment  and  will  not  alter  or  introduce 
now  plant  operations.  As  such,  the  proposed 
amendments  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendments  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  amendments  do  not  change 
safety  limits,  selpoints,  or  plant  design  at  the 
Brunswick  Plant.  There  are  no  functions  of 
the  system  which  have  been  compromised  by 
these  changes.  The  design  basis  for  this 
system  has  been  preserved.  The  SLCS 
surveillance  requirements  for  Operational 
Qinditions  1  and  2  will  continue  to  assure 
a  high  degree  of  reliability  for  this  system. 
Therefore,  the  proposed  amendments  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 


Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  K.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Compan>,  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Acting  Project  Director:  Jocelyn 
A.  Mitchell 

Carolina  Power  k  Light  Company,  at 
al..  Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendmeids  request: 
December  31,  1992 

Description  of  amendments  request: 
The  proposed  change  would  revise 
Technical  Specification  (TS)  Section  3/ 
4.7.1.2,  Service  Water  System,  and  its 
associated  Bases  Section.  The  first 
change  requested  would  revise  the 
Limiting  Condition  for  Operation  (LCO) 
and  the  Action  Statements  by  changing 
the  number  of  nuclear  service  water 
pumps  required  to  be  operable 
whenever  either  unit  is  in  Operational 
Condition  1,  2,  or  3  from  two  nuclear 
service  water  pumps  per  unit  to  three 
nuclear  service  water  pumps  per  site. 
The  second  proposed  change  would 
incorporate  the  surveillance 
requirements  of  TS  4. 7.1. 2. c  into  the 
proposed  Action  statement  b.4  of  the  TS 
3.7.1.2.  and  would  delete  the  existing 
TS  4.7.I.2.C.  TS  Section  3.4.10.5,  Plant 
Service  Water,  would  also  be  changed  to 
reflect  the  new  sequence  of  the 
proposed  action  statements  The  word 
"Operational"  would  be  incorporated 
before  the  word  "Conditions"  in  the 
Applicability  Statement. 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  ' 

Profxjsed  Change  1: 

The  proposed  change  requires  both  the 
nuclear  and  the  conventional  headers  to  be 
operable  with  three  site  nuclear  and  two  unit 
conventional  service  water  pumps  capable  of 
supplying  the  headers  when  the  unit  is 
OrEKATIONAL  CONDITIONS  1,  2.  or  3  The 
proposed  change  does  not  affect  the  number 
of  service  water  pumps  required  operable 
when  the  unit  is  in  OPERATIONAL 
CONDITIONS  4  or  5.  These  requirements 
will  ensure  single  failure  criteria  are  met, 
ensure  the  availability  of  service  water  for 
emergency  diesel  generator  cooling  during 
the  initial  ten  minute  period  of  a  design  basis 
accident,  and  ensure  sufficient  service  wRter 
capability  for  the  post-ten  minute  period  of 
a  design  basis  accident. 

The  service  water  system  only  aids  in 
mitigation  of  an  accident  »nd  does  not  act  as 
an  initiator  of  an  accident  sequence. 
Therefore,  the  proposed  amendments  do  not 
involve  an  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  site  nuclear  service  water 
pump  requirements  will  assure  emergency 
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diesel  generator  cooling  wdll  be  available 
following  any  design  basis  accident, 
regardless  of  which  unit  is  involved  in  the 
accident  or  plant  transient.  As  such,  the 
proposed  amendments  do  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

Proposed  Change  2: 

The  proposed  change  is  administrative  in 
nature  since  the  change  simply  relocates 
existing  remedial  actions  from  an  event- 
based  surveillance  requirement  (Technical 
SpeciHcation  4.7.1.2.C)  to  the  Limiting 
Condition  for  Operation  ACTION  statement. 
This  change  will  more  clearly  link  the  need 
for  the  additional  verifications  associated 
with  the  service  water  system  nuclear  header 
being  ino{>erable  when  the  unit  is  in 
OPERATIONAL  CONDITION  4  or  5. 
Therefore,  the  proposed  change  does  not 
increase  the  probability  an  accident 
previously  evaluated. 

In  addition,  this  proposed  change  does  not 
alter  the  actions  involved  in  the  surveillance 
requirements  by  relocating  these  under  the 
ACTIONS  Statements.  No  plant  operations 
are  altered  by  this  relocation.  As  such,  this 
change  does  not  increase  the  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Proposed  Change  1: 

The  service  water  system  is  designed  to 
provide  flow  for  lubrication  and  cooling  of 
equipment  during  normal  operations  and 
under  accident  conditions.  The  system  can 
also  provide  flow  to  the  chlorination  system 
and  be  cross-connected  to  the  RHR  system 
during  emergencies  to  provide  core  flooding 
capabilities.  As  noted  above,  the  service 
water  system  supports  mitigation  of  an 
accident,  but  does  not  act  as  an  initiator  of 
an  accident  sequence.  The  proposed  change 
does  not  aRect  the  ability  of  the  service  water 
system  to  perform  its  intended  function.  No 
new  service  water  operations  are  introduced. 
The  requested  amendments  will  assure  that 
the  service  water  system  will  be  available  to 
provide  an  adequate  supply  of  cooling  water 
for  both  normal  operating  and  emergency 
operating  conditions,  and  will  not  alter  plant 
operations.  Therefore,  the  proposed 
amendments  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Proposed  Change  2: 

As  noted  in  item  1  above,  the  proposed 
change  is  administrative  in  nature  since  the 
change  simply  relocates  existing  remedial 
actions  frxim  an  event-based  surveillance 
requirement  (Technical  Specification 
4  7.1.2.C)  to  the  Limiting  Condition  for 
Operation  ACTION  statement.  This 
relocation  does  not  involve  any  changes  to 
safety-related  equipment  or  safety-related 
functions  which  could  initiate  any  kind  of 
accident.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  &t>m  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Proposed  Change  1: 


The  proposed  change  revises  the  service 
water  pump  operability  requirements  to 
account  for  the  improved  low  flow  capability 
of  the  nuclear  service  water  pumps  and  the 
elimination  of  the  minimum  flow  path.  The 
proposed  change  to  the  Technical 
Specifications  will  ensure  the  availability  of 
service  water  for  diesel  generator  cooling 
during  the  initial  ten  minute  period  of  a 
design  basis  accident,  even  assuming  the 
worst  case  single  failure,  as  well  as  assure 
sufficient  service  water  capability  for  the 
post-ten  minute  period  of  a  design  basis 
accident.  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

Proposed  Change  2: 

As  noted  in  items  1  and  2  above,  the 
proposed  change  is  administrative  in  nature 
since  the  change  simply  relocates  existing 
remedial  actions  frtiro  an  event-based 
surveillance  requirement  (Technical 
Specifications  4. 7.1. 2. c)  to  the  Limiting 
Condition  for  Operation  ACTION  statement. 
No  safety  limits,  setpoints,  or  design  margins 
are  impacted  by  this  change.  Therefore,  the 
proposed  change  does  not  involve  a 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NBC  Acting  Project  Director:  Jocelyn 
A.  Mitchell 

Carolina  Power  &  Light  Company,  et 
aL.  Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  February 
26, 1993 

Description  of  amendment  request: 
This  Technical  Specification  (TS  or 
Specification)  change  revises  TS  3.4.9 
by  replacing  the  current  five-year 
heatup  and  cooldown  limitation  with 
revised  limitations  based  on  the 
predicted  reactor  vessel  neutron 
exposure  at  11  effective  full  power  years 
(EFPY)  of  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Technical  Specifications  3.4.9.1  and  3.4.9.2 
"REACTOR  COOLANT  SYSTEM  PRESSURE/ 
TEMPERATURE  UMITS"  provide  RCS 
pressure-temperature  limits  to  protect  the 
reactor  pressure  vessel  bom  brittle  fracture 
by  clearly  separating  the  region  of  normal 
operations  bom  the  region  where  the  vessel 
is  subject  to  brittle  fracture.  The  heatup  and 
cooldown  rates  of  Specifications  3.4.9.1  and 
3.4.9.2,  and  LTOP  (low-temperature 
overpressure  protection]  setpoints  in 
Specification  3.4.9.4  are  designed  to  ensure 
that  the  10  CFR  50  Appendix  G  pressure- 
temperature  limits  for  the  RCS  (reactor 
cooant  system]  are  not  exceeded  during  any 
condition  of  normal  operation  including 
anticipated  operational  occurrences  and 
system  hydrostatic  tests. 

General  Design  Criterion  31  of  Appendix  A 
to  10  CFR  50  requires  that  the  reactor  coolant 
boundary  shall  be  designed  with  sufficient 
margin  to  assure  that  when  stressed  under 
operating,  maintenance,  testing,  and 
postulated  accident  conditions  (1)  the 
boundary  behaves  in  a  nonbrittle  manner  and 
(2)  the  probability  of  rapidly  propagating 
fracture  is  minimi2:ed. 

Title  10  of  the  Code  of  Federal  Regulations 
Part  50  Appendix  G,  "Fracture  Tou^ness 
Requirements,"  requires  the  effects  of 
changes  in  the  fracture  toughness  of  reactor 
vessel  materials  caused  by  neutron  radiation 
throughout  the  service  life  of  nuclear  reactors 
to  be  considered  in  the  pressure-temperature 
limits.  The  change  is  used  in  conjunction 
with  the  material  initial  reference 
temperature  (RT  jnil-ductilityl)  to  establish 
the  limiting  pressure-temperature  curves. 
Regulatory  Guide  (RG)  1.99  contains 
procedures  for  calculating  the  effects  of 
neutron  radiation  embrittlement  of  the  low- 
alioy  steels  currently  used  for  light-water- 
cooled  reactor  vessels. 

Using  the  RG  1.99  Revision  2  and 
Appendix  G  to  10  CFR  50,  new  Adjusted  Nil 
Ductility  Reference  Temperatures  (ART  [nil- 
ductility])  and  limiting  pressure-temperature 
curves  were  prepared  for  the  projected 
reactor  vessel  exposure  at  11  Effective  Full 
Power  Years  (EFPY)  of  operation.  These  new 
curves  in  conjunction  with  the  associated 
changes  in  the  heatup  and  cooldown  ranges 
and  the  existing  Low  Temperature 
Overpressure  Protection  System  setpoints 
provide  the  required  assurance  that  the 
reactor  pressure  vessel  is  protected  from 
brittle  fracture  up  to  11  EFPY  of  operation. 

No  changes  to  the  design  of  the  focility  has 
|sic)  been  made.  No  new  equipment  has  been 
added  or  removed  and  no  operational 
setpoints  have  been  altered.  The  revised 
analysis  and  resultant  adjustment  of  the 
operating  limitations  provide  assurance  that 
the  Reactor  Coolant  System  is  protected  from 
brittle  fracture. 

Therefore,  the  proposed  amendments  to 
the  pressure-temperature  limitations,  the 
heatup  and  cooldown  ranges,  and  the 
recalculated  limiting  material  ART  (nil- 
ductility)  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated; 
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collectively  they  maintain  the  required  buffer 
necessary  to  protect  the  reactor  vessel  from 
brittle  fracture  given  a  limiting  mass  or 
temperature  input  to  the  RCS  for  up  to  11 
EFi'Y  of  operation. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

No  new  equipment  has  been  added  or 
romoved  and  no  of>erational  setpoints  have 
been  altered.  TTie  revised  analysis  and 
resultant  adjustment  of  the  operating 
limitations  provides  assurance  that  (be 
Reactor  Coolant  System  is  protected  from 
brittle  fracture.  No  new  accident  or 
malfunction  mechanism  is  introduced  by  this 
amendment. 

TTierefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
liind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  signiricant  reduction  in  the  margin 
of  safety. 

The  heatup  and  cooldown  rates  of 
Specifications  3.4.9.1  and  3.4.9.2,  and  LTOP 
setpoints  in  Specification  3.4.9.4  are 
designed  to  ensure  that  the  10  CFR  50 
Appendix  G  pressure-temperature  limits  for 
the  RCS  are  not  exceeded  during  any 
condition  of  normal  operation  including 
anticipated  operational  occurrences  and 
system  hydrostatic  tests. 

New  Nil  Ductility  Reference  Temperatures 
and  limiting  pressure-tem{>erature  curves 
were  prepared  for  the  projected  reactor  vessel 
exposure  at  11  Effective  Full  Power  Years  of 
operation  in  accordance  with  10  CFR  50 
Appendix  G  and  the  methodology  provided 
in  Regulatory  Guide  1.99,  Revision  2. 

The  revised  heatup  and  cooldown  ranges, 
in  conjunction  with  the  current  rates  and 
LTOP  setpoints  ensure  that  the  Appendix  G 
pressure-temperature  curves  are  not 
challenged  given  a  limiting  mass  or  heat 
input  to  the  RCS  during  normal  operations, 
anticipated  occurrences  and  system 
hydrostatic  testing. 

Since  restrictions  remain  in  place  to  ensure 
the  Appendix  G  operating  limits  of  the 
reactor  vessel  are  not  challenged,  the  margin 
of  safety  defined  in  the  Technical 
Specification  BASES  is  not  significantly 
reduced  by  this  change. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones. 
General  Counsel,  Carolina  Power  & 
Light  Company.  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 


NEC  Acting  Project  Director  Jocelyn 
A.  Mitchell 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  5(M00,  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  March  4, 
1993 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
change  would  allow  the  initial  and 
requalification  training  programs  for 
licensed  personnel  to  be  based  on  a 
systematic  approach  to  training  in 
accordance  with  10  CFR  55.31, 10  CFR 
55.59,  and  under  the  guidance  in  NRC 
Generic  Letter  87-07. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  administrative  change  to  Technical 
Specification  6.4  has  no  affect  on  equipment, 
procedures,  or  accident  initiators.  Therefore, 
there  would  be  no  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Since  this  is  an  administrative  change, 
there  are  no  modifications  or  additions  to 
plant  equipment.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kin  \  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  mai:gin 
of  safety. 

The  proposed  change  does  not  affect  any 
parameters  which  relate  to  the  margin  of 
safety  as  defined  in  the  Technical 
Specifications.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel.  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Acting  Project  Director:  Jocelyn 
A.  Mitchell 


Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  Island  County.  Illinois 

Date  of  amendment  request:  February 
26. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  surveillance  interval  for  the  channel 
functional  test  of  the  Reactor  Protection 
System  Electrical  Protective  As-semblies 
(RPS-EPA  units)  per  the  guidance 
provided  by  Generic  Letter  91-09, 
"Modification  of  Surveillance  Inter\'al 
for  the  Electrical  Protective  Assemblies 
in  Power  Supplies  for  the  Reactor 
Protection  System."  The  proposed 
change  would  eliminate  the  potential 
for  inadvertent  reactor  trip  caused  by 
testing  the  RPS-EPA  units  during  power 
operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  modifies  the 
surveillance  requirement  for  an  electrical 
protective  device  on  the  Reactor  Protection 
System.  The  proposed  change  does  not  affect 
any  accident  precursor  or  initiator  Therefore, 
the  probability  of  an  accident  is  not  affected 
by  the  proposed  change. 

The  RPS-EPA  units  are  designed  to  protect 
RPS  equipment  from  abnormal  operating 
voltage  or  frequency  produced  by  RPS  motor 
generator  sets.  The  proposed  change  will 
preclude  the  need  to  test  the  RPS-EPA  units 
during  power  op>eration.  This  will  eliminate 
the  potential  for  reactor  scrams  and  Croup 
isolations  during  performance  of  the 
surveillance,  thus  preventing  unwarranted 
challenges  to  safety  systems.  The  proposed 
Technical  Specification  amendment  does  not 
affect  the  operabilify  of  the  RPS-EPA  units. 
The  demonstrated  high  reliability  of  the  RPS- 
EPA  units  (reference  j.  A.  Silady  to  T  E. 
Murley  letter  dated  July  6,  1990)  ensures  that 
they  will  be  capable  of  performing  as 
designed  in  the  event  of  an  abnormal 
condition  on  an  RPS  bus.  Based  upon  this 
historical  reliability,  the  prop>osed  change 
does  not  affect  the  ability  of  the  Reactor 
Protection  System  to  maintain  the  integrity  of 
the  fuel  cladding,  protect  the  reactor  coolant 
pressure  boundary,  or  limit  the  amount  of 
energy  released  to  primary  containment. 
Therefore,  the  consequences  of  an  accident  is 
not  affected  by  the  proposed  change 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  analyzed. 

TTie  proposed  change  does  not  decrease  the 
ability  of  the  Rl'S-EPA  units  to  perform  their 
intended  function,  nor  do  the  proposed 
changes  create  any  oppwrtunities  for  a  new  or 
different  accident  outside  of  those  previously 
evaluated.  No  new  or  different  modes  of 
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plant  operation  are  introducsd  by  the 
proposed  changes.  Thereibre,  there  is  no 
possibility  of  creating  any  new  fiailure 
mechanisms  which  could  initiate  a  new  or 
different  kind  of  accident  from  those 
previously  analyzed. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

This  proposed  Technical  Specification 
amendinent  ensures  that  a  spurious  RPS  trip 
does  not  result  in  a  reactor  scram  and  group 
isolations  during  RPS-EPA  functional  testing 
The  proposed  change  does  not  affect  the 
operability  of  the  RPS-EPA  units.  The 
demonstrated  high  reliability  of  the  RPS-EPA 
units  ensures  that  they  will  be  capable  of 
performing  as  designed  in  the  event  of  an 
abnormal  condition  on  an  RPS  bus. 
Therefore,  the  margin  of  safety  is  not 
affected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County,  Illinois 

Dofe  of  amendment  request: 
September  1. 1992,  as  supplemented  on 
Ffbruary  22, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications 
(TS).  It  would  remove  the  heatup  and 
cooldown  limitation  curves  from  the  TS 
and  relocate  them  to  a  newly  created 
Pressure  and  Temperature  Limits 
Report,  revise  the  LTOP  enabling 
temperature  in  Mode  4,  delete  the 
allowance  to  maintain  a  safety  injection 
pump  aligned  for  injection  when  in  the 
LTOP  range,  and  remove  the  reactor 
vessel  toughness  data  tables,  fast 
neutron  fluence  figures,  and  materials 
irradiation  surveillance  specimen 
inspection  schedule  from  the  TS  and 
relocate  them  to  the  UFSAR. 

J3as/s  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  Amendment  revises 
requirements  associated  with  Reactor  Coolant 
System  (RCS)  Heatup  and  Cooldown 


Limitations  and  Low  Temperature 
Overpressure  Protection.  The  specific 
changes  addressed  by  this  significant  hazards 
consideration  are  as  follows: 

•  Updating  RCS  Heatup  and  Cooldovni 
Limit  Curves. 

•  Relocating  RCS  Pressure  and 
Temperature  Limitations  to  the  PRESSURE 
AND  TEMPERATURE  UMITS  REPORT. 

1.  The  proposed  Technical  Specification 
changes  du  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  removal  and  updating  of  the  pressure 
and  temperature  limits  has  no  Influence  or 
impact  on  the  probability  or  consequences  of 
any  accident  previously  evaluated.  The 
reactor  vessel  pressure  and  temperature  are 
not  assumed  to  be  initiators  of  analyzed 
events.  However,  pressure  and  tempierature 
limits  do  preclude  operation  in  an 
unanalyzed  condition.  The  revised 
limitations  provide  an  equivalent  level  of 
protection  to  the  previous  limitations.  In 
addition,  the  acceptance  criteria  for  the 
calculations  performed  have  not  been 
significantly  alterfid.  Thus,  there  will  be  no 
change  in  the  probability  of  vessel  failure 
through  crack  propagation.  Reactor  vessel 
integrity  is  assumed  in  mitigating  the 
consequences  of  design  basis  accidents.  The 
revised  limitations  will  not  affect  the 
pwrformance  of  any  saf«ty  systems  or 
structures  beyond  ensuring  the  continued 
integrity  of  Zion  reactor  vessels.  Therefore, 
the  change  to  the  pressure  and  temperature 
limits  does  not  involve  significant  increases 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  pressure 
and  temperature  limits,  although  not  in 
Technical  Specifications,  will  continue  to  be 
followed  in  the  operation  of  Zion  Station. 
The  proposed  amendment  still  requires 
exacily  the  same  actions  to  be  taken  when  or 
if  limits  are  exceeded  as  is  required  by 
current  Technical  Specifications.  The  limits 
within  the  Pressure  and  Temperature  Limits 
Report  (PTLR)  will  be  implemented  and 
controlled  per  Zion  procedures.  Any  changes 
to  the  PTLR  will  be  in  accordance  with  NRC 
approved  methodology  discussed  in  WCAP- 
13406,  "Heatup  and  Ctx)ldown  Limit  Curves 
for  Normal  Operation  for  Zion  Units  1  4  2." 
Changes  to  the  PTLR  will  be  performed  per 
the  requirements  of  10CFR50.59.  This 
ensures  that  future  changes  to  the  pressure 
and  temperdture  limits  in  the  PTLR  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  crvate  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  profiosed  changes  do  not  necessitate  a 
physical  alteration  of  the  plant  (no  new  or 
different  types  of  equipment  will  ho 
installed).  The  removal  and  updating  of  the 
pressure  and  temperature  limitations  has  no 
affect  on  any  of  the  systems  or  structures  at 
Zion  Station.  No  safety  related  equipment  or 
safety  function  will  be  altered  as  a  result  of 
this  proposed  change.  The  imposition  of 
more  conservative  heatup  and  cooldown 
limitations  will  not  interact  with  any  other 
phase  of  operation  at  Zion  Station.  The 


updated  iimiUtioos  provide  an  equival«nl 
level  of  protection  to  th«  previous 
limitations.  In  addition,  accaotance  criteria 
for  the  calculations  have  not  been 
significantly  altered.  The  pressure  and 
temperature  limits  are  calculated  using  NKC 
approved  methods  and  submitted  to  the  NRC 
to  allow  the  staff  to  continue  to  trend  the 
values  of  these  limits.  The  Technical 
Specifications  will  continue  to  require 
operation  within  the  required  pressure  and 
temperature  limits  and  appropriate  actions 
will  be  taken,  when  or  if  limits  are  exceeded. 
Therefore,  the  proposed  amendment  does  not 
in  any  way  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  and  updating  of  the  pressure  and 
temperature  limits.  WCAP-t3406  "Heatup 
and  Cooldown  Limit  Curves  for  Normal 
Operation  for  Zion  Units  1  ft  2"  addresses  the 
criteria  for  the  acceptability  of  these 
calculations.  The  methodology  of  WCAP- 
13406  was  used  for  revising  the  heatup  and 
cooldown  limitations.  The  revised  heatup 
and  cooldown  limitations  for  Zion  Station 
provide  an  equivalent  level  of  safety  to  that 
which  previously  existed  and  ensures  that 
the  requirements  of  10CFR50  Appendix  G  are 
satisfied.  In  addition,  the  allowable  stresses 
that  the  reactor  vessel  could  be  subjected  to 
have  not  been  altered  from  the  currently 
existing  levels.  Appropriate  measures  exist  to 
control  the  values  of  the  pressure  and 
temperature  limits.  The  proposed 
amendment  continues  to  require  operation 
within  the  pressure  and  temperature  limits  as 
obtained  from  the  NRC  approved 
methodologies  and  appropriate  actions  to  be 
taken,  when  or  if  limits  are  exceeded.  The 
development  of  the  changes  to  the  pressure 
and  temperature  limits  will  continue  to 
conform  to  those  methods  described  in  the 
NRC  approved  documentation.  In  addition, 
each  change  to  the  pressure  and  temperature 
limits  will  involve  a  iaCFR50.59  safety 
review  to  assure  that  operation  of  the  unit 
within  the  limits  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
Therefore,  the  proposed  changes  are 
administrative  in  nature  and  do  not  impact 
the  operation  of  the  Zion  Station  in  a  manner 
that  involves  a  reduction  in  the  margin  of 
safety. 

The  proposed  Amendment  revises 
requirements  associated  with  Reactor  Coolant 
System  (RCS)  Heatup  and  Cooldown 
Limitations  and  Low  Temperature 
Overpressure  Protection.  The  specific 
changes  addressed  by  this  significant  hazards 
consideration  are  as  follows: 

•  Relocating  the  capsule  withdrawal 
schedule  from  the  Technical  Specifications 
to  the  UFSAR. 

•  Relocating  from  the  Technical 
Sjiccirications  the  Reactor  Vessel  Toughness 
Data  Tables  and  Fast  Neutron  Fluence 
Figures  to  a  UFSAR  reference. 

1 .  The  proposed  changes  do  not  involve  a 
significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  removal  of  the  capsule  withdrawal 
schedule,  the  Reactor  Vessel  Toughness  Data 
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Tables,  and  the  Fast  Neutron  Fluencs 
Figures,  from  the  Zion  Station  Technical 
Specifications  has  no  influence  or  impact  on 
the  probability  or  consequences  of  any 
accident  previously  evaluated.  The  capsule 
wilhdrawal  schedule,  although  not  in 
Technical  Specifications,  will  be  followed  in 
the  operation  of  the  Zion  Station.  The 
proposed  amendment  still  requires  exactly 
the  same  actions  to  be  taken  as  is  required 
by  current  Technical  Speciflcations.  The 
capsule  withdrawal  schedule  will  be 
implemented  and  controlled  per  Zion 
procedures.  The  capsule  withdrawal 
schedule  will  be  in  accordance  with  UPSAR 
Section  5.3.1.1.  In  addition,  the  Reactor 
Vessel  Toughness  Data  Tables  and  the  Fast 
Neutron  Fluence  Figures  only  provide 
information  that  is  used  in  deriving  the 
heatup  and  cooldown  limitation  curves.  This 
same  information,  the  Reactor  Vessel 
Toughness  Data  Tables  and  Fast  Neutron 
Fluency  Figures,  is  located  in  the 
VVestinghouse  Topical  Reports  that  describe 
the  methodology  used  to  derive  the  heatup 
and  cooldown  limitation  curves.  The 
Wtistinghouse  Topical  Reports  will  also  be 
referenced  in  the  UFSAR.  Changes  to  the 
capsule  wilhdrawal  schedule  or  the  reference 
to  the  VVestinghouse  Topical  Report  will  be 
performed  per  the  requirements  of 
10CFR50.59.  This  ensures  that  future  changes 
to  the  capsule  withdrawal  schedule  or  the 
reference  to  the  VVestinghouse  Topical  Report 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  removal  of  the  capsule  withdrawal 
schedule  and  the  Reactor  Vessel  Toughness 
Data  Tables,  and  the  Fast  Neutron  Fluence 
Figures  has  no  influence  or  impact,  nor  does 
it  contribute  in  any  way  to  the  probability  or 
consequences  of  an  accident  No  safety 
rulatod  equipment,  safety  function,  or  plant 
olMirations  will  be  altered  as  a  result  of  this 
pn)p<jsed  change.  The  capsule  withdrawal 
schedule  is  in  accordance  with  NRC 
approved  documentation.  The  Technical 
Specifications  will  continue  to  require 
capsules  be  withdrawn  on  the  required 
schedules.  The  Tables  and  Figures  provide 
information  only  and  will  be  referenced  in 
the  UFSAR.  Therefore,  the  proposed 
amendment  does  not  in  any  way  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  the  capsule  withdrawal  schedule, 
the  Reactor  Vessel  Toughness  Data  Tables 
and  the  Fast  Neutron  Fluence  Figures  from 
the  Technical  Specifications.  The  margin  of 
safety  presently  provided  by  current 
Technical  Specifications  remains  unchanged. 
Appropriate  measures  exist  to  control  the 
capsule  withdrawal  schedule,  the  Reactor 
Vessel  Toughness  Data  Tables  and  the  Fast 
Neutron  Fluence  Figures.  The  proposed 
amendment  also  continues  to  require 
capsules  to  be  withdrawn  on  a  required 


schedule  obtained  from  the  NRC  approved 
methodology.  The  development  of  the 
changes  to  the  capsule  withdrawal  schedule 
will  continue  to  conform  to  those  methods 
described  in  the  NRC  approved 
documentation.  In  addition,  each  change  to 
the  capsule  withdrawal  schedule  and  any 
change  to  the  reference  to  the  Westinghouse 
Topical  Report  (containing  the  reactor  vessel 
toughness  data  tables  and  fast  neutron 
fluence  figures)  will  involve  a  10CFR50.59 
safety  review  to  assure  that  operation  of  the 
unit  within  the  limits  will  not  Involve  a 
significant  reduction  In  a  mai;gin  of  safety. 
Therefore,  the  proposed  change  is 
administrative  in  nature  and  does  not  impact 
the  operation  of  the  Zion  Station  in  a  manner 
that  involves  a  reduction  in  the  margin  of 
safety. 

The  proposed  Amendment  revises 
requirements  associates  with  the  Reactor 
Coolant  System  (RCS)  Heatup  and  Cooldown 
Limitations  and  Low  Temperature 
Overpressure  Protection  (LTOP).  The  specific 
changes  addressed  by  this  significant  hazards 
consideration  are  as  follows: 

•  Revising  the  LTOP  enable  temperature 

•  Deleting  the  allowance  to  have  a 
maximum  of  one  safety  injection  pump 
aligned  for  injection  into  the  RCS  and 
OPERABLE. 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  LTOP  enable  tempwrature  has  been 
shifted  in  the  conservative  direction  by 
enabling  LTOP  at  a  high  temperature  (320°F) 
than  the  current  250°F.  This  revision  will 
provide  the  LTOP  protection  in  a  wider  spun 
of  temperatures  than  presently  exists.  The 
pressurizor  power  operated  relief  valves 
(TORVs)  automatic  setpoint  of  435  psig  will 
provide  ample  margin  for  reactor  vessel 
protection  within  the  revised  heatup  and 
cooldown  curves.  As  is  the  case  currently,  a 
potential  exists  for  a  spurious  PORV  opening 
with  the  resultant  loss  of  inventory  from  the 
RCS.  With  the  revised  LTOP  enable 
temperature,  the  exposure  to  spurious  PORV 
opening  is  increased.  However,  the 
additional  exposure  (between  250°F  and 
320°F)  is  minimal  and  existing  mitigating 
features  for  this  event  are  maintained.  The 
PORVs  are  instrumented  to  annunciate  if  one 
were  open.  Also,  the  POKVs  are  provided 
with  block  valves  that  will  allow  operator 
action  to  isolate  a  PORV  if  it  fails  to  close. 
If  a  PORV  were  to  spuriously  open,  station 
operating  procedures  direct  operators  to 
isolate  it  Op«'rators  would  have  ample  time 
to  isolate  because  of  the  significantly  lower 
pressures  that  are  typical  of  LTOP  operation 
These  compensatory  measures  assure  that 
this  revision  to  the  LTOP  enable  temperature 
does  not  significantly  increase  the  probability 
or  consequences  of  any  accident  previously 
evaluated. 

An  inadvertent  safety  injection  pump 
actuation  with  injection  into  the  RCS  was  not 
assumed  to  be  an  initiator  of  an  analyzed 
event  since  operation  of  the  safety  injection 
pumps  is  prohibited.  Deletion  of  the 
allowance  to  have  a  safety  injection  pump 
aligned  for  injection  into  the  RCS  and 
OPERABLE  during  LTOP  conditions  helps 


ensure  an  inadvertent  safety  injection  to  the 
RCS  does  not  occur.  This  change  ensures  the 
assumptions  of  the  LTOP  analysis  for  mass 
addition  to  the  RCS  are  maintained.  This 
change  also  ensures  that  an  RCS  mass 
addition  transient  can  be  relieved  by  the 
operation  of  a  single  power  op>erated  relief 
valve  or  the  limiting  conditions  placed  on  the 
pressurizer.  Therefore,  the  deletion  of  the 
allowance  for  a  safety  injection  pump  to  be 
aligned  to  the  RCS  and  OPERABLE  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  , 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  does  not  physically  alter  the 
plant  nor  does  it  affect  any  of  Zion's  systems 
or  structures.  The  revised  LTOP  enable 
temperature  actually  expands  the  region 
covered  by  the  conservative  lower  PORV 
setpoint  and  therefore  provides  an  equivalent 
or  higher  level  of  protection.  The  deletion  of 
the  allowance  to  have  a  safety  injection 
pump  aligned  for  injection  into  the  RCS  and 
OPERABLE  achieves  consistency  with  the 
assumptions  of  the  current  LTOP  analysis  for 
mass  addition  to  RCS.  In  addition,  the  design 
criteria  for  LTDP  remains  unaffected  by  this 
revision.  Therefore,  the  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  is  not  reduced  by  the 
changes.  The  Technical  Specification 
requirements  for  LTOP  remain  unchanged 
except  for  the  conservative  raising  of  the 
enable  temperature  and  the  deletion  of  the 
allowance  to  have  a  safety  injection  pump 
aligned  for  injection  into  the  RCS  and 
OPERABLE  The  expanded  region  of  LTOP 
coverage  provides  assurance  that  protection 
is  available  during  the  conditions  when  an 
LTOP  event  could  occur.  Deletion  of  the 
allowance  to  have  a  maximum  of  one  safety 
injection  pump  aligned  for  injection  into  the 
RCS  and  OPERABLE  achieves  consistency 
with  the  LTOP  analysis  This  ensures  the 
assumptions  of  the  LTOP  analysis  are 
maintained  since  inadvertent  actuation  of  a 
safety  injection  pump  was  not  analyzed. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  revievi'ed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NFC  Project  Director:  James  E.  D)'er 
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Commonwealth  Edison  Company, 
Docket  No.  50-295,  Zion  Nuclear  Power 
Station,  Unit  1,  Lake  County,  Illinois 
Date  of  amendment  request:  March  3, 

1993 

Description  of  amendment  request: 
The  proposed  amendment  would  defer 
the  next  calibration  of  the  Unit  1 
containment  recirculation  sump  level 
instrumentation  imtil  the  end  of  the 
next  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  signiHcanl 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  does  not  result  in 
any  hardware  or  operating  procedure 
changes.  The  frequencies  for  surveillances 
are  not  assumed  in  the  initiation  of  any 
analyzed  events.  This  change  allows  a  one 
time  delay  in  the  performance  of  the 
CHANNEL  CALIBRATION  required  by 
Surveillance  Requirement  4.8.9  for  the  CRSL 
instruments.  It  would  be  overly  conservative 
to  assume  the  two  Unit  1  CRSL  instruments 
aru  inoperable  when  the  CHANNEL 
CALIBRATION  has  not  been  performed 
within  the  18  month  frequency.  Since  the 
CHANNEL  CAUBRATIONS  for  these 
instrument  channels  have  been  successfully 
performed  within  the  previous  interval,  it  is 
primarily  a  question  of  OPERABIUTY  that 
has  not  been  verified  by  performance  of  the 
surveillance  within  the  new  required 
frequency.  In  addition,  alternate  Indication  of 
containment  water  level  is  available  from  the 
RWST  level  instrument  channels  and  the 
containment  water  level  (wide  range) 
instrument  channels.  Therefore,  the 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  increased 
since  the  most  likely  outcome  of  performing 
the  CHANNEL  CAUBRATION  would 
demonstrate  the  CRSL  instruments  are 
OPERABLE. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  analyzed? 

The  pmposed  change  does  not  result  in 
plant  operations  or  configurations  that  could 
create  a  new  or  different  type  of  accident.  No 
new  equipment  is  being  introduced,  and 
Installed  equipment  is  not  beirig  used  in  a 
new  or  different  manner.  No  plant 
configuration  changes  are  being  made  as  a 
result  of  this  amencbnent  request. 
Additionally,  this  request  deals  with 
instrumentation  that  performs  a  monitoring 
function.  There  is  no  active  interface  between 
the  subject  instrumentation  and  the  installed 
equipment  whose  failure  would  initiate  a 
transient  event.  Therefore,  the  change  will 
not  crpate  a  new  or  different  type  of  accident. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  increased  time  allowed  for  the 
performance  of  the  CHANNEL 
CALIBRATION  of  the  CRSL  instruments  is 


acceptable  based  on  the  small  probability  of 
an  event  requiring  these  instruments  to 
function.  Granting  a  one  time  extension  to 
the  18  mcnth  CHANNEL  CAUBRATION  for 
the  Unit  1  CRSL  instruments  is  acceptable 
considering  the  historical  reliability  of  these 
instrument  channels.  Without  this  extension, 
a  unit  shutdown  would  be  required  to 
perform  the  surveillance  or  to  comply  with 
the  actions  for  inoperable  Instrument 
channels  which  cannot  be  restored.  As  such, 
any  reduction  In  a  margin  of  safety  will  bo 
insignificant  and  offset  by  the  benefit  gained 
in  plant  safety  due  to  the  avoidance  of  a  plant 
shutdown  transient. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Waukegan  Public  Library.  128 
N.  County  Street.  Waukegan,  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Ghicago,  Illinois 
60690 

NBC  Project  Director:  James  E.  Dyer 

Entergy  Operations,  Inc.,  Docket  No. 
50-368.  Arkansas  Nuclear  One,  Unit 
No.  2,  (ANO-2)  Pope  County,  Arkansas 

Date  of  amendment  request:  February 
24, 1993 

Description  of  amendment  request: 
The  proposed  change  would  revise  the 
containment  internal  pressure  lower 
limit  of  Technical  Specification  Figure 
3.6-1  from  12.8  to  13.2  psia. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Not  Involve  A 
Significant  Increase  in  the  Probability  or 
C-fjnsequences  of  An  Accident  Previously 
Evaluated. 

Containment  internal  pressure  is  not  an 
event  Initiator  of  any  accident  analyzed  in 
the  ANO-2  Safety  Analysis  Report  (SAR)  and 
does  not  affect  the  proliability  of  occurrence 
of  any  event  previously  analyzed.  Therefore, 
this  change  does  not  increase  the  prolMbility 
of  any  accident  previously  evaluated. 

Increasing  the  initial  containment  pressure 
from  12.8  psia  to  13.2  psia  is  in  the 
a)nservative  direction  and  will  not  result  in 
an  increase  in  the  consequences  of  the 
LBLOCA  [large-break  loss-of-coolant 
accident]  analysis.  This  change  is  requested 
based  on  a  LBLOCA  analysis  that  has 
included  cumulative  cycle  fuel  design  and 
core  physics  changes,  anticipated  plant 
changes  (10%  tube  plugging),  and  utilization 
of  the  latest  approved  evaluation  model.  The 


simi  of  these  changes  have  resulted  in  an 
increase  in  the  LBLOCA  PCT  (peak  clad 
temperalurel.  A  new  PCT  of  2142"?  has  been 
calculated,  which  remains  bounded  by  the 
2200°F  limit  as  defined  by  10  CFR  50.46.  Due 
to  dose  calculations  hx  the  LBLOCA  being 
totally  independent  from  the  EOCS 
[emergency  core  cooling  system]  analysis 
(based  on  Technical  Information  Document 
14844),  the  increase  in  PCT  does  not  affect 
the  dose  calculations.  Therefore,  this  change 
does  not  constitute  a  significant  increase  in 
the  consequences  of  an  accident  previously 
evaluated. 

Criterion  2  -  Does  Not  Create  the  Possibility 
of  a  New  «  Difi'erent  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  proposed  change  does  not  Involve  any 
design  changes,  or  plant  modifications.  The 
new  lower  limit  for  containment  pressure 
represents  more  restrictive  limitations  than 
that  imposed  by  the  present  Technical 
Specifications  and  constitutes  a  conservative 
change  in  plant  operation.  Therefore,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  new  LBLOCA  analysis  performed  and 
referenced  in  this  submittal  will  not  modify 
the  plant.  The  analysis  was  performed  using 
the  latest  ABB-d  approved  evaluation 
model  and  conservative  input  parameters  to 
bound  the  ANO-2  design.  Use  of  the  new 
ANO-2  LBLOCA  input  parameters  and 
evaluation  model  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety. 

The  Region  of  Acceptable  Operation  of 
ANO-2  TS  Figure  3.6-1  has  been  evaluated 
and  shown  to  result  in  peak  containment 
pressures  within  the  design  pressure  as  was 
the  case  with  the  original  analyses.  As 
indicated  above,  the  LBLOCA  analysis  is  not 
negatively  impacted  by  this  change,  but  due 
to  the  combined  evaluation  with  other 
conservative  input  parameter  changes,  a 
higher  PCT  is  calculated. 

The  new  LBLOCA  analysis  performed  for 
ANO-2  was  done  with  an  approved 
evaluation  model  that  complies  with  the 
requirements  of  Appendix  K.  and  has 
resulted  in  a  higher  PCT  (2142°F  versus 
2086°F  for  cycle  10)  and  greater  core  wide 
clad  oxidation  (0.843%  versus  0.617%). 
These  results  are  attributed  to  the  input 
parameter  changes.  Although  the  PCT  and 
core  wide  clad  oxidation  has  increased,  the 
results  still  are  in  compliance  with  the 
acceptance  criteria  set  forth  in  10  CFR  50.46 
which  establish  limits  and  required  design 
margins,  and  therefore,  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University^Russellville,  Arkansas 
72801 
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Attorney  for  licensee:  Nichol»g  S. 
Reynolds,  Esquire.  Winston  and  Strawn 
1400  L  Street.  N.W..  Washington.  D.C 
20005-3502 

NRC  Project  Director.  George  T. 
Hubbard.  Acting  Director 

Enler:gy  Operations.  Inc.  Docket  No. 
50-368,  Ariumsas  Nuclear  One,  Unit 
No.  2.  (AN0.2)  Pope  County,  Arkansas 

Date  of  amendment  request:  Fobruary 
24,  1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  flow  test  acceptance  criteria 
for  a  single  pump  in  the  high  pressure 
safety  injection  (HPSI)  system  from  a 
minimum  of  196  gallons-per-minute 
(Kpm)  for  each  injection  leg  to  a  total 
flow  of  570  gpm.  excluding  the  highest 
injection  leg's  flow  rate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91la).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Not  Involve  a  Significant 
Incroaso  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  proposed  change  to  the  surveillance 
ri-quiremenU  ka  a  post  modification  HPSI 
system  flow  test  maintains  the  requirement  to 
verify  the  current  accident  analyses  values 
(<is  approved  in  Amendment  86)  for  HPSI 
flow  and  does  not  change  the  current  level 
of  protection  provided  to  the  reactor  core  by 
the  HPSI  system.  Hardware  changes  have  not 
imen  made  to  the  system  which  could 
increase  the  probability  or  consequence  of 
any  accident  within  the  current  design  basis 
Thorefbre,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Criterion  2  -  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  HPSI  system  will  continue  to  provide 
adequate  flow  into  the  RCS  for  the  design 
basis  events.  No  system  hardware  changes 
have  been  made  which  could  have  an 
adverse  impact  on  this  capability.  Therefore 
the  acceptance  criteria  changes  will  not 
create  the  possibility  of  a  new  or  different 
Itind  of  accident  from  any  previously 
ovaluated. 

Oiterion  3  -  Does  hJot  bivolve  a  Significant 
Keduction  in  the  Margin  of  Safety. 

The  proposed  change  does  not  involve  any 
hardware  change  and  thus  does  not  change 
the  capability  of  the  HPSI  system  to  deliver 
sufficient  flow  to  accomplish  iu  design  basis 
function.  The  basis  for  the  Surveillance 
Koquirement  is  to  ensure  that  the  system 
provides  an  acceptable  level  of  total  ECX^ 
lemergcncy  core  cooHng  system]  flow  equal 
to  or  greater  than  that  assumed  in  the 
.iccidenl  analyses.  The  revised  specification 
will  still  require  demonstration  of  adequate 
lota!  HPSI  flow  following  system 
inodification  consistent  with  the  current 


accident  analyses.  Since  the  system  will 
continue  to  provide  the  same  flow,  the 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkaosas 
Tech  University.  Russellville.  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strawn 
1400  L  Street.  N.W..  Washington,  D.C. 
20005-3502 

^7?C  Project  Director:  George  T. 
Hubbard.  Acting  Director 

Florida  Power  and  Light  Company,  et 
al..  Docket  No.  50-335  SL  Lucie  Plant, 
Unit  No.  1.  St.  Lucie  County,  Florida 

Date  of  amendment  request:  March  4 
1993 

Description  of  amendment  request: 
The  proposed  amendment  excludes 
penetrations  inside  containment  from 
the  31-day  siureillance  requirement  of 
Technical  Specification  (TS)  4. 6.1.1. a. 1. 
and  is  consistent  with  similar 
provisions  contained  in  NUREG-1432. 
Standard  Technical  Specifications  for 
Combustion  Engineering  plants. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92.  a  dotemiination 
may  be  made  that  a  proposed  license 
amendment  involves  no  significant  hazards 
consideration  if  operation  of  the  {acility  in 
accordance  with  the  proposed  amendment 
would  not:  (1)  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2)  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  Each 
standard  is  discussed  as  follows: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Strict  control  of  containment  entries, 
measures  being  taken  to  ensure  that 
penetration  components  are  locked,  sealed  or 
otherwise  secured  in  their  closed  positions, 
and  the  administrative  controls  that  assure  a 
low  probability  of  valve  misalignments 
described  in  the  supporting  safety  analysis 
for  the  proposed  amendment  provide 
assurance  that  containment  integrity  ic 


preserved  without  performing  the  31  day 
verification  surveillance  inside  conUinment. 
Therefore,  operation  of  the  fedlity  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  froni  any  accident 
previously  evaluated. 

This  amendment  does  not  result  in  any 
change  to  the  physical  plant  or  in  the  mode 
of  operation  of  the  plant  Therefore, 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Penetration  components  inside 
containment  are  opierated  under 
dministrative  controls  and  entries  info 
containment  are  restricted.  Certain 
{MJnetration  components,  as  appropriate,  are 
locked,  sealed,  or  otherwise  secured  in  their 
proper  positions  to  assure  containment 
integrity  during  Operating  Modes  1,  2,  3.  and 
4.  Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendnoent 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Based  on  the  discussion  presented  above 
and  on  the  supporting  safety  analysis,  FPL 
has  concluded  that  this  proposed  license 
amendment  involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger,  1615 
L  Street,  NW.,  Washington.  DC  20036 

AWC  Project  Director  Herbert  N. 
Berkow 

Georgia  Power  CompaRy,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Qty  ofDaltoo. 
Georgia,  Docket  Not.  50-424  and  50- 
425.  Vc^tle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  July  31, 
1992,  as  revised  January  22,  1993 

Description  of  amendment  request: 
The  proposed  amendments  would  add  a 
new  Technical  Specification  (TS)  3/ 
4.7.1.6,  entitled  "Main  Feedwater 
Isolation  Systems,"  and  associated 
bases.  TTie  proposed  TS  addition  would 
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incorporate  a  Limiting  Condition  for 
Operation  to  require  that  the  main 
feedwater  isolation  and  regulating 
valves  (MFIVs  and  MFRVs)  and  their 
respective  bypass  valves  (BFIVs)  be 
operable  when  the  reactor  is  in  Modes 
1  or  2  (unless  the  MFTV.  MFRV.  or 
associated  BFIV  is  closed  and 
deactivated).  Appropriate  action 
statements,  surveillance  requirements, 
and  bases  would  also  be  added. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
The  MFIVs.  MFRVs.  and  BHVs  perform 
a  safety-related  function  of  isolating 
main  feedwater  flow  to  the  secondary 
side  of  the  steam  generators  to  avoid 
excessive  cooling  and  additional  mass 
and  energy  release  after  a  main  steam 
line  break  accident.  Closure  of  these 
valves  is  also  credited  in  the  FSAR 
safety  analyses  for  feedwater 
malfunction,  feedwater  line  break, 
steam  generator  tube  rupture,  and  small- 
break  loss  of  coolant  accidents.  The 
Vogtie  TSs  do  not  contain  limiting 
conditions  for  operation,  surveillance 
requirements,  or  bases  addressing  this 
safety-related  function.  The  proposed 
changes  would  correct  this  oversight. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  addition  to  the  Technical 
Specifications  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
it  adds  requirements  to  maintain  the 
feedwater  isolation  systems  In  a  stale  that  is 
consistent  with  the  accidents  previously 
analyzed. 

2.  The  proposed  addition  to  the  Technical 
Specifications  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  because  it 
requires  the  feedwater  isolation  system  to  be 
maintained  operable  in  a  manner  that  is 
consistent  with  the  current  accident  analyses 
and  docs  not  introduce  any  new  or  different 
operating  requirements  for  the  feedwater 
isolation  systems. 

3.  The  proposed  addition  to  the  Technical 
Specifications  does  not  involve  a  significant 
rtniuction  in  a  margin  of  safety  because  it  will 
require  the  feedwater  isolation  system  to 
perform  in  accordance  with  the  assumptions 
u.sed  in  the  safety  analyses.  Therefore, 
operation  in  accordance  with  the  proposed 
Sf<ecification  will  not  affect  any  of  the 
acceptance  limits  or  analyses  used  to 
demonstrate  operation  within  the  acceptance 
limits. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards 


Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street.  Waynesboro.  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Esquire.  Troutman.  Sanders, 
NationsBank  Plaza,  Suite  5200.  600 
Peachtree  Street,  NE.,  Atlanta.  Georgia 
30308-2210 

NBC  Project  Director:  David  B. 
Matthews 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  Nos.  50-424  and  50- 
425.  Vogtie  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County.  Georgia 

Date  of  amendment  request:  January 
22,  1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3/ 
4.8.1.1.  "A.C.  Sources  -  Ofwrating."  and 
TS  3/4.3.2,  "Engineered  Safety  Features 
Actuation  System  Instrumentation,"  to 
clarify  and  add  requirements  regarding 
the  automatic  load  sequencers. 
Specifically. 

(1)  TS  3.8.1.1,  which  lists  the  A.C. 
electrical  power  sources  required  to  be 
operable  in  Modes  1,  2,  3,  and  4,  would 
be  supplemented  with: 

c.  Automatic  load  sequencers  for  train 
A  and  B  and  its  corresponding  action 
statement  would  be  supplemented  with; 

g.  with  one  automatic  load  sequencer 
inoperable,  restore  the  inoperable  load 
sequencer  to  OPERABLE  status  within 
12  hours  or  be  in  at  least  HOT 
STANDBY  within  the  next  6  hours  and 
in  COLD  SHUTDOWN  within  the 
following  30  hours. 

(2)  Action  Statements  14.  20,  and  23 
of  Table  3.3-2,  "Engineered  Safely 
Features  Actuation  System 
Instrumentation."  would  be 
supplemented  with: 

(With  channels  inoperable  due  to  an 
inoperable  load  sequencer,  apply  the 
ACTION  statement  of  specification 
3.8.1.1  for  an  inoperable  load 
sequencer.) 

(3)  TS  Bases  3.8.1.1  would  be 
supplemented  with: 

Tne  ACTION  times  specified  for  an 
inoperable  automatic  load  sequencer  are 
based  on  the  times  allowed  when  a 
combination  of  one  die.sel  generator  and 
one  offsite  circuit  is  inoperable.  This 
conservatively  addresses  any 
consequential  effects  of  an  inoperable 
load  sequencer  on  other  engineered 
safety  features  and  avoids  having  to 
evaluate  the  ACTION  based  on  table  3.3- 
2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:    , 
The  load  sequencer  automatically  starts 


the  diesel  and  connects  Class  IE  loads 
to  the  4.16-kV  bus  following  an  accident 
or  a  loss  of  offsite  power.  The  Vogtie 
TSs  already  include  surveillance 
requirements  for  the  load  sequencers 
(TSs  4.8,1. 1.2.h.4,  4.8.1. 1.2.h.6.  and 
4.8.1. 1.2.h.l2)  but  contain  no 
corresponding  Limiting  Condition  for 
Operation  concerning  the  effects  of  an 
inoperable  load  sequencer  on 
instrumentation  listed  in  TS  Table  3.'- 
2.  The  proposed  TS  changes  would 
clarify  the  appropriate  actions  and 
ensure  that  appropriate  actions  are 
taken  when  a  load  sequencer  is 
inoperable  or  removed  from  service.  The 
proposed  action  time  of  12  hours  for  an 
inoperable  sequencer  is  proposed  by  the 
licensee  to  correspond  to  the  action  time 
currently  allowed  when  an  offsite  power 
source  and  diesel  generator  are 

inoperable.  

As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  revision  to  the  Technical 
Specifications  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  action  to  be  taken  when  a  load  sequencer 
is  inoperable  is  consistent  v/ith  an  already 
specified  condition  that  is  more  significant 
than  an  inoperable  sequencer,  namely,  the 
loss  of  an  entire  train  of  emergency  power. 

2.  The  proposed  revision  to  the  Technical 
Specifications  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  because  it 
does  not  involve  any  change  to  the  design, 
operation,  or  performance  of  the  load 
sequencer.  It  only  serves  to  clearly  identify 
the  appropriate  conservative  response  to  an 
inoperable  load  sequencer. 

3.  The  proposed  addition  to  the  Technical 
Specifications  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  the 
proposed  action  to  take  when  a  sequencer  is 
not  operable  is  the  same  as  the  action  already 
required  by  the  Technical  Specifications 
when  no  power  is  available  to  the  entire 
train. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Burke  County  Public  Library, 
412  Fourth  Street.  Waynesboro,  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Esquire,  Troutman,  Sanders, 
NationsBank  Plaza,  Suite  5200,  600 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30308-2210 

NBC  Project  Director:  David  B. 
Matthews 
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Georpa  Po«ver  Companj,  Oglethorpe 
Power  Oirporation,  Municipal  Ele^ric 
Authority  of  Georgia,  Gty  of  Dalton. 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  GeneraUng  Plant, 
Units  1  and  2,  Barke  County,  Georgia 

Date  of  amendment  request:  January 
22.  1993 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
Table  2.2-1,  "Reactor  Trip  System 
Instrumentation  Trip  Setpoints,"  and  TS 
Table  3.3-3,  "Engineered  Safety  Features 
Actuation  System  Instrumentation  Trip 
Setpoints,"  to  delete  information  that 
became  obsolete  once  all  steam 
generator  instrumentation  tap*  were 
relocated  to  elevation  333  inches,  and  to 
revise  the  value  of  "Z"  for  the  steem 
generator  level  instrumentation.  The  Z- 
value  represents  the  statistical 
summation  of  errors  assumed  for  the 
instrument  setpoints  in  various 
analyses,  and  is  used  in  the  TSs  to 
determine  reporting  requirements. 

Specifically,  the  change  would  delete 
the  footnotes  in  TS  Table  2.2-1  and  TS 
Table  3.3-3  that  read:  "...  the  value 
stated  inside  the  parenthesis  is  for 
instrumentation  that  has  the  lower  tap 
at  elevation  333  jinches];  the  value 
stated  outside  the  parenthesis  is  for 
instrumentation  that  has  the  lower  tap 
at  elevation  438  [inches]."  The 
associated  values  within  these  tables 
that  are  outside  the  parenthesis,  and 
their  reference  to  these  footnotes,  would 
be  deleted.  The  changes  to  TS  Table  2.2- 
1  apply  to  reactor  trip  due  to  Steam 
Generator  Water  Level  Low-Low;  this  Z- 
value  would  be  changed  to  17.6.  The 
changes  to  TS  Table  3.3-3  apply  to 
turbine  trip  and  feedwater  isolation  due 
to  Steam  Generator  Water  Level  High- 
High;  this  Z-value  would  be  changed  to 
10.47.  The  changes  to  TS  Table  3.3-3 
also  apply  to  auxihary  feedwater 
actuation  (start  motor-driven  pumps  and 
.start  turbine  driven  pump)  due  to  Steam 
Generator  Water  Level  Low-Low;  these 
Z-values  would  be  changed  to  17.6. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  revised  Technical  Spscincations  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Operation  with  these 
rovLsed  values  will  not  cause  any  design  or 
analysis  acceptance  criteria  to  be  exceeded. 
The  structural  and  functional  integrity  of  any 
plant  system  is  unaffected.  The  steem 
goncrator  water  level  reactor  trip  system  and 
engineered  safety  feature  actuation  system 


functions  are  part  of  the  accident  mitigstion 
resf>onse  and  are  not  themselves  initiator!  for 
any  transient.  Therefore,  the  probability  of 
occurrence  is  not  affected. 

The  changes  to  the  Technical 
Specifications  do  not  affect  the  integrity  of 
the  fission  product  l)arriers  utilized  for 
mitigation  of  radiological  doae  consequences 
as  a  result  of  an  accident.  Since  the  Technical 
Specifications  revision  does  not  affect  the 
results  or  conclusions  of  FSAR  IPinal  Safety 
Analysis  Report]  accident  analyses,  the 
offsite  mass  releases  used  as  Input  to  the  dose 
calculations  are  unchanged  from  those 
previously  assumed.  Therefore,  the  oftslte 
dose  predictions  remain  within  the 
acceptance  criteria.  Since  it  has  been 
determined  that  the  FSAR  accident  analyses 
are  not  affected  by  these  parameter 
modifications,  it  ii  concluded  that  the 
consequences  of  an  accident  previoiuly 
evaluated  are  not  increased. 

2.  The  revised  Z  values  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  safety  analysis  limit  values 
are  not  changed.  Thus,  the  changes  do  not 
affect  the  assumed  accident  initiation 
sequences.  No  new  operating  configuration  is 
being  imposed  by  the  Z  value  adjustments 
that  would  create  a  new  failure  scenario.  In 
addition,  no  new  failure  modes  are  being 
created  for  any  plant  equipment.  Therefore, 
the  types  of  accidents  defined  in  the  FSAR 
continue  to  represent  the  credible  spectrum 
of  events  which  l>ound  safe  plant  operation. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  there  is  no  reduction  in  the  margin 
of  safety  associated  with  the  revised  Z  values 
for  the  steam  generator  water  level  -  low-low 
and  high-high  trip  functions.  The  results  and 
conclusions  of  the  accident  analyses  as 
presented  in  the  FSAR  remain  applicable. 
Thus,  all  safety  analysis  acceptance  criteria 
continue  to  be  met.  The  margin  of  safety  for 
each  safety  analysis  is  unchanged,  and 
Ihnrt'fore  the  margin  of  safety  associated  with 
the  steam  generator  level  setpoints  is 
unchanged. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street,  Waynesboro.  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Esquire,  Troutman.  Sanders. 
NationsBank  Plaza.  Suite  5200.  COO 
Peachtree  Street,  ME..  Atlanta,  Georgia 
30308-2210 

NRC  Project  Director:  David  B. 
Matthews 


GPU  Nuclear  Corporation,  et  aL, 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  Jersey 

Date  of  amendment  request:  March  3, 
1993 

Description  of  amendment  request: 
The  amendment  proposes  the  reduction 
of  the  setpoint  of  the  ninth  (highest) 
safety  valve  from  1230  to  1221  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  Technical  Sp>ecincation 
Change  Request  doe*  not  involve  ■ 
significant  hazards  consideration  for  the 
reasons  as  stated  below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  change  in  setjxiint  of  the  ninth  safety 
valve  will  not  increase  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated  in  the  [Safety 
Analysis  Report]  SAR  because  there  is  no 
change  to  the  number  or  function  of  the  nine 
safety  valves.  The  only  event  initiator  that 
involves  a  safety  valve  is  a  spurious  valve 
opening  which  is  not  affected  by  the  change 
in  setpoint. 

The  activity  will  not  increase  the 
probability  of  occurrence  or  consequence  of 
a  malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the  SAR  based 
on  a  reliability  anal>'^is  of  [recirculation 
pump  trip)  RPT,  [elactromatic  relief  valves] 
EMRVs  and  safety  valves  which  shows  that 
the  likelihood  of  reactor  vessel  overpressure 
due  to  an  [anticipated  transient  without 
scram]  ATAVS  remains  very  small. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  activity  does  not  create  a 
possibility  for  an  accident  of  malfunction  of 
a  different  type  than  any  previously 
identified  in  the  SAR  since  existing  safety 
valves  remain  unchanged,  and  no  systems  are 
affected  by  this  modification.  Analyses 
demonstrate  that  all  of  the  appropriate  event 
acceptance  limits  have  been  satisfied  for  the 
proposed  new  setpoint. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  margin  of  safety  as  presently  defined 
in  the  basis  for  the  Technical  Specifications 
will  not  decrease  as  a  result  of  this  proposed 
change. 

For  the  purposes  of  this  evaluation,  the 
margin  of  safety  is  defined  as  the  margin 
between  the  safety  limit  and  fission  product 
barrier  failure.  Because  the  event  does  not 
exceed  the  event  limit  (1375  psig).  the  margin 
of  safety  is  not  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  lliis 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
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proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  cx)nsideration. 

Lncal  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  k 
Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  ainlon  Power  Station.  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  October 
16, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
editorial  changes  to  the  Clinton  Power 
Station  Operating  License  and 
Technical  Speci^cations  to  correct 
typographical  errors,  provide 
clarification  and  remove  provisions 
which  are  no  longer  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  changes  only  consist  of 
clarifications,  corrections  of  typographical 
errors  and  the  deletion  of  provisions  which 
are  no  longer  applicable.  Therefore,  these 
changes  do  not  affect  any  previous  analysis. 
These  changes  do  not  affect  the  Intent  or 
implementation  of  the  applicable  Technical 
Specifications,  and  in  fact,  reduce  or 
eliminate  confusion,  provide  consistency 
between  Technical  Specifications,  and 
ensure  that  the  Opierating  License  and 
Technical  Specifications  reflect  current  plant 
status.  Since  these  are  editorial  changes 
which  do  not  impact  the  plant  design  or 
operations,  this  proposed  change  cannot 
increase  the  probability  or  the  consequences 
of  any  accident  previously  evaluated. 

(2)  The  proposed  changes  are  editorial  only 
and  do  not  affect  the  plant  design  or 
operation.  No  new  failure  modes  are 
introduced  since  these  proposed  changes 
only  correct  typographical  errors  and  provide 
additional  clarification.  Therefore,  the 
request  will  not  create  the  possibility  of  a 
now  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  projjosed  changes  only  provide 
correction  of  typ>ographical  errors  and 
clarification  of  inconsistent  direction  to  the 
operators.  These  changes  do  not  alter  or 
delete  technical  requirements  and  as  such, 
maintain  an  equivalent  level  of  safety. 
Therefore,  these  changes  do  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locai  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waite,  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606 

M?C  Project  Director:  James  E.  Dyer 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  February 
11, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Clinton  Power  Station  Technical 
Specification  3/4.3.4.2.  "End-Of-Cycle 
Recirculation  Pump  Trip  System 
Instrumentation,"  to  revise  the 
frequency  for  measuring  the  breaker  arc 
suppression  time  from  once  every  18 
months  to  once  every  60  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  change  merely  brings  the 
current  (Clinton  Power  Station)  CPS 
Technical  Specification  into  conformance 
with  the  Standard  Technical  Specifications 
and  does  not  result  in  any  changes  to  the 
existing  plant  design.  The  change  to  increase 
the  test  interval  for  measuring  the  breaker  arc 
suppression  time  is  supported  by  the 
reliability  of  the  |End-Of-Cycle  Recirculation 
Pump  Trip)  EOC-RPT  system  circuit 
breakers.  Since  the  change  does  not  impact 
the  ability  of  the  EOC-RPT  system  to  perform 
its  function,  and  since  the  proposed  change 
can  reduce  the  potential  for  inadvertent 
scrams  or  system  actuations  and  unnecessary 
wear  and  tear  on  associated  components,  this 
change  does  not  result  in  a  significant 
increase  in  the  consequences  of  any  accident 
previously  evaluated.  As  the  ECX]-RPT 
system  is  designed  to  initiate  a  recirculation 
pump  trip  to  reduce  the  peak  reactor  pressure 
and  power  resulting  from  a  turbine  trip  or 
generator  load  rejection,  the  proposed  change 
has  no  impact  on  the  probability  of 
occurrence  of  a  turbine  trip  or  generator  load 
rejection  transient. 

(2)  This  request  does  not  result  in  any 
change  to  the  plant  design  nor  does  it  involve 
a  significant  change  in  current  plant 
operation.  The  EOC-RPT  System  Response 
Time  will  continue  to  be  determined  and  the 
system,  including  breaker  action,  will 
continue  to  be  tested  every  18  months.  As  a 
result,  no  new  failure  modes  are  introduced, 
and  the  request  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

(3)  The  proposed  request  does  not 
adversely  impact  the  reliability  of  the  EOC- 


RPT  system  and  in  feet  takes  credit  for  the 
reliability  of  system  components  to  reduce 
the  potential  for  plant  transients.  In  addition, 
the  system  will  continue  to  pierform  its 
design  function  of  providing  additional 
margin  to  the  core  thermal  minimum  critical 
power  ratio  (MCPR)  safety  limits  under  end- 
of-cycle  conditions.  Since  this  request  does 
not  involve  an  adverse  impact  to  system 
operation  or  reliability,  and  since  the  EOC- 
RPT  system  function  is  not  affected  by  the 
proposed  change,  this  request  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  tliis 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waite,  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  Illinois  60606 

NRC  Project  Director:  James  E.  Dyer 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  February 
11, 1993 

Description  of  amendment  request: 
The  propKJsed  amendment  would  revise 
Clinton  Power  Station  (CPS)  Design 
Features  Technical  Specification  5.3.1, 
"Fuel  Assemblies,"  to  make  the  fuel 
design  features  more  generic  to  allow 
use  of  other  NRC-approved  fuel  designs. 
Also,  the  proposed  amendment  would 
revise  Specification  5.3.2,  "Control  Rod 
Assemblies,"  to  allow  the  use  of  NRC- 
approved  control  rod  designs  which 
contain  hafnium  metal  in  addition  to 
boron  carbide  powder.  In  addition,  the 
proposed  amendment  would  revise 
Specification  3.3.1,  "Reactor  Protection 
System  Instrumentation,"  and  the  Bases 
to  transfer  the  specific  value  of  the 
simulated  thermal  power  time  constant 
for  the  Average  Power  Range  Neutron 
Monitors  (APRMs)  from  the  Technical 
Specifications  to  the  Core  Operating 
Limits  Report  (COLR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  There  will  be  no  change  in  the 
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operation  of  the  Cacility  as  a  result  of  the 
amendment. 

The  fuel  design  requirements  are  being 
proposed  to  be  more  generic  but  still  require 
that  these  designs  be  developed  and  analyzed 
using  NRC-approved  codes  and  methods. 
This  approach  is  consistent  with  NRC 
Generic  Letter  90-02  Supplement  1.  Further, 
design  evaluations,  as  required  by  10  CFR 
50  59,  will  ensure  that  the  licensing  basis  for 
the  plant  continues  to  be  maintained  while 
utilizing  advanced  fuel  designs.  In  addition 
to  allowing  the  use  of  NRC-approved 
fidvanced  fuel  designs,  the  proposed  wording 
for  Fuel  Assembly  Design  Features,  as 
provided  in  NRC  Generic  Letter  90-02 
Supplement  1.  allows  limited  substitutions  of 
zirconium  alloy  or  stainless  steel  filler  rods 
for  fuel  rods  in  accordance  with  NRC- 
approved  applications  of  fuel  rod 
ajnfigurations.  However,  the  proposed 
wording  will  still  require  the  niel  assemblies 
to  be  analyzed  with  applicable  NRC  staff- 
approved  codes  and  methods  and  shown  by 
tests  or  analyses  to  comply  with  all  fuel 
safety  design  bases.  As  a  result,  appropriate 
evaluations  will,  as  discussed  in  the  Generic 
Letter  supplement,  be  performed.  These 
evaluations  will  ensure  that  there  is  no 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  use  of  hafnium  as  a  neutron-absorbing 
material  has  been  specifically  approved  by 
the  NRC  for  use  in  BWR  control  rod 
assemblies.  Use  of  NRC-approvod  control  rod 
designs  and  materials  will  not  significantly 
alter  the  neutron  absorption  (reactivity 
worth),  mechanical  properties  (e.g.,  corrosion 
resistance)  or  other  functional  characteristics 
(e.g.,  weight  and  dimensions)  of  the  control 
rods  in  an  adverse  way.  Control  rods 
containing  hafnium  are  designed  to  be 
neutronically  and  physically  compatible  with 
the  existing  boron  carbide  rod  design.  The 
proposed  change  does  not  altar  the  required 
number  of  control  rods  nor  does  it  affect  any 
of  the  Technical  Specifications  relating  to 
operability  or  testing  of  the  control  rods  (e.g., 
the  shutdown  margin  and  scram  timing 
requirements  are  unaffected).  Therefore,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

With  respect  to  the  proposed  amendment 
to  replace  the  specific  value  of  the  cycle- 
specific  simulated  thermal  power  time 
constant  in  the  Technical  Specifications  with 
a  reference  to  the  Core  Operating  Limits 
Report  (COLR),  the  simulated  thermal  power 
time  constant  specified  In  the  COLR  will 
continue  to  be  determined  utilizing  NRC- 
approved  analytical  methods  and  will 
continue  to  be  used  for  calibration  of  the 
APRM  Flow  Biased  Simulated  Thermal 
Power-High  trip  function  in  accordance  with 
the  Technical  Specifications.  The  transfer  of 
the  specific  value  of  the  fuel  and  cycle- 
specific  simulated  thermal  power  time 
constant  from  the  CPS  Technical 
S[xx:ifications  has  no  impact  on  the 
implementation  of  the  associated  Technical 
Specifications.  Based  on  the  above,  the 
proposed  change  has  no  impact  on  the 
prr>bability  or  consequences  of  any  transient 
or  accident  occurrence. 


(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  As  stated  above,  no  safety 
functions  or  plant  operation  will  be  altered 
as  a  result  of  this  amendment. 

As  described  in  item  (1)  above,  the 
proposed  changes  to  the  fiiel  design 
requirements  will  still  require  that  the 
designs  be  developed  and  analyzed  using 
NRC-approved  codes  and  methods.  In 
addition,  fuel  reconstitution  will  be 
performed  within  the  guidelines  of  Generic 
Letter  90-02  Supplement  1  and  as  a  result,  no 
new  failure  modes  will  be  introduced. 
Therefore,  the  proposed  change  docs  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  use  of  NRC-approved  control  rod 
designs  using  hafoium  as  an  absorber 
material  does  not  produce  any  new  mode  of 
plant  operation  or  alter  the  control  rods  In 
such  a  way  as  to  adversely  affect  (heir 
function  or  operability  since  the  new  control 
rods  are  designed  to  be  compatible  with  the 
existing  control  rods.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  to  replace  the 
specific  value  of  the  simulated  thermal 
f>ower  time  constant  with  a  reference  to  the 
COLR  is  in  accordance  with  the  guidance 
provided  in  Generic  Letter  8S-16  for 
requesting  removal  of  the  values  of  c>'cle- 
specific  parameters  from  Technical 
Specifications.  The  establishment  of  the 
simulated  thermal  power  time  constant  will 
continue  to  be  In  accordance  with  an  NRC- 
approved  methodology.  As  a  result,  no  new 
failure  modes  are  introduced.  Therefore,  this 
change  cannot  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

As  described  in  item  (1)  above,  the 
proposed  changes  to  the  hjel  design 
requirements  will  stilt  require  that  the 
designs  be  developed  and  analyzed  using 
NRC-approved  codes  and  methods.  In 
addition,  fuel  reconstitution  will  be 
performed  within  the  guidelines  of  Generic 
Letter  90-02  Supplement  1.  As  a  result,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727 

i^ffomey /or /icensee.  Sheldon  Zabel, 
Esq..  Schiff.  Hardin  and  Waite.  7200 
Sears  Tower.  233  Wacker  Drive, 
Chicago,  Illinois  60606 
NRC  Project  Director:  James  E.  Dyer 


Illinois  Power  Company  and  Soyland 
Power  Cooperative.  Inc.,  Docket  No.  50- 
461,  Qinton  Power  Station.  Unit  No.  1, 
DeWitt  County,  Illinois 

Dafe  of  amendment  request:  February 
11, 1993 

Description  of  amendment  request. 
The  proposed  amendment  would  bring 
the  Clinton  Power  Station  Technical 
Specifications  in  compliance  with  the 
amended  10  CFR  50.36a  requirements 
which  change  the  submittal  frequency 
of  the  "Semiannual  Radioactive  Effluent 
Release  Report"  from  semiannually  to 
annually. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below; 

(1)  The  propwsod  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  is  designed  to 
conform  the  IClinton  Power  Station)  Q'S 
Technical  Specifications  to  changes  in  the 
NRC  regulations  (in  this  case.  10CFR50.36a). 
As  described  within  the  discussion  of  the 
final  rule  in  the  Federal  Register,  the 
proposed  action  (i.e..  the  proposed  change  to 
10CFR50.36a)  "will  not  reduce  the  protection 
of  the  public  health  and  safety  or  the 
common  defense  and  security  "  The 
proposed  changes  to  the  CPS  Technical 
Specifications  are  consistent  with  this  intent 
as  they  are  designed  to  remove 
inconsistencies  between  CPS  Technical 
Specifications  and  10CFR50  36a  and  do  not 
affect  plant  operation  in  any  way.  The 
proposed  changes  do  not  result  in  a  change 
to  plant  systems  and  have  no  effect  on 
accident  conditions  or  assumptions.  The 
proposed  changes  are  to  reporting 
requirements  only  and  do  not  affect  possible 
initiating  events  for  accidents  previously 
evaluated,  or  any  system  functional 
requirements.  Therefore,  the  proposed 
changes  to  the  subject  Technical 
Specifications  cannot  increase  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

As  stated  at>ove,  the  proposed  changes  are 
administrative  in  nature.  The  proposed 
changes  do  not  affect  the  reactor  coolant 
pressure  tKiundary  or  any  other  plant  systems 
or  structures,  nor  do  they  affect  any  system 
functional  requirements  or  operability 
requirements.  Consequently,  no  new  failure 
modes  are  introduced  as  a  result  of  the 
proposed  changes,  and  therefore  the 
proposed  changes  cannot  initiate  any  new  or 
diffHrent  kind  of  accident. 

(3)  The  proposed  changes  do  not  result  in 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  any  Updated 
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Safety  Aoaiysis  Report  (USAR)  dfleign  I 
accident  assiunptioos,  or  Technical 
Specificatian  Bases.  Therefore,  the  proposed 
changes  do  not  resuh  In  the  reduction  in  any 
margin  of  safely. 

The  NRC  staff  baa  reviewed  the 
licensee's  analysis  and,  based  an  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5a.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigaiQcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton.  IlUnois  61727 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq..  SchifT,  Hardin  and  Waite.  7200 
Sears  Tower.  233  Wacker  Drive, 
Chicago.  Illinois  60606 

NBC  Project  Director  James  E.  Dyer 

ilUnoit  Power  Cooipany  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461,  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  amendment  request:  February 
17,1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  throe  partial  exemptions  from 
the  requirements  of  10  CFR  50. 
Appendix ).  regarding  containment 
integrated  leakage  rate  testing  and 
changes  to  the  Clinton  Power  Station 
(CPS)  Technical  Specification  Bases  and 
Operating  License  NPF-62  to  reflect 
NRC  approval  of  the  proposed  partial 
exemptions.  The  partial  exemptions 
from  10  CFR  50.  Appendix  J.  include: 
(1)  a  partial  exemption  from  Section 
III. A. 1. (a)  requirement  to  stop  a  Type  A 
test  (containment  integrated  leakage  rate 
test  (CILRTJ)  if  excessive  leakage  is 
delected;  U)  a  partial  exemption  from 
Section  IUJ}.l.(a)  requirement  to 
perform  the  third  Type  A  test  of  each 
10-year  service  period  when  the  plant  is 
shut  down  for  the  10- year  plant 
inservice  inspections;  and  (3)  a  partial 
exemption  from  Section  Ill-A.5.(b) 
acceptance  criteria  for  Type  A  tests  with 
respect  to  determining  the  frequency  of 
subsequent  Type  A  tests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

(t)  These  proposed  operating  license  and 
ITcrhnica!  Specification!  TS  changes  consist 
of  editorial  and  technical  changes.  The 
editorial  changes  merely  reflect  approval  of 
partial  exemptions  from  10CFR50  Appendix 
j  and  make  an  editorial  format  change.  The 
technical  changes  involve  deletion  of  the 
requirenwnl  to  perform  the  third  Type  A  test 
for  each  10-year  servicn  period  during  the 


shutdown  (or  the  10-year  plant  taservic* 
inspections  aad  a  change  to  base  tba 
frequency  o£  subsequent  Type  A  tests  on  an 
"as-found"  leakaga  limit  of  Unaximum 
allowable  cuataimneat  leakage  rate]  La  and 
require  the  "a»-l*ifl"  overall  conlainmeot 
integrated  leakage  rate  to  be  less  than  0.75  La 
prior  to  plaat  restart  These  two  teciinica) 
changes  oaly  involve  contaimDeol  leak  rats 
testing  requirements  and  are  based  oo  partial 
exemptions  Crom  Appendix  )  to  10CFK50. 
Because  these  changes  ooly  involve  teak  rate 
testing,  they  cannot  increase  the  prubabiUty 
of  any  accident  previously  evaluated. 

With  respect  to  elimination  of  the 
requirement  to  perform  the  third  Type  A  test 
fur  each  10- year  service  period  during  the 
shutdown  for  the  10-year  plant  inservice 
inspections,  there  is  no  significant  benefit  in 
coupling  these  two  surveillances.  Each  of 
these  two  surveillances  (i.a.  the  Type  A  tests 
and  the  10- year  ISI  program)  is  independent 
of  the  other  and  provides  assxirances  of 
difT«reul  plant  characteristics.  The  Type  A 
tests  assure  the  required  leak-tightness  Cor  the 
reai-lor  primary  containment  to  demonstrate 
compliance  with  the  guidelines  of  10CFR 
Part  100.  The  10-year  LSI  program  provides 
assurance  of  the  integrity  of  the  plant's 
structures,  systems,  and  components  as  well 
as  verifying  operational  readiness  of  pumps 
and  valves  in  compliance  with  lOCFRSO.SSa. 
There  is  no  safety-related  concern 
necessitating  their  coupling  to  the  same 
refueling  outage.  As  a  result,  this  change 
cannot  increase  the  consequenf;es  (i.e.,  oflsite 
dose)  of  any  accident  previously  evaluated. 

With  respect  to  the  change  to  the  basis  for 
determining  the  frequency  for  performing 
subsequent  Type  A  tests,  this  change  does 
not  increase  the  consequences  of  any 
accident  previously  evaluated.  The 
acceptance  criterion  for  [measured 
containment  leakage  rate)  Lam  was 
established  in  Appendix  J  as  0.75  La  in  order 
to  provide  a  margin  of  25  percent  (i.e..  0.25 
La)  to  account  for  possible  deterioration  of 
the  reactor  primary  containment  leak- 
tightness  between  the  periodic  Type  A  tests. 
The  value  of  La  is  the  leakage  rate  assumed 
in  the  accident  analyses  in  Chapter  15  of  the 
[Updated  Safely  Analysis  ReportI  USAR. 
(Refer  to  Table  15.6.5-5  of  the  CPS  USAR.) 
Per  these  analyses,  offsite  doses  resulting 
from  a  design-basis  loss-of-coolant  accident 
wore  calculated  to  be  4.4  Rem  whole  body 
and  163  Rem  inhalation  at  the  Exclusion 
Area  boundary  and  1.7  Rem  whole  body  and 
156  Rem  inhalation  at  the  Low  Population 
Zone  bfjundary.  (Refer  to  Table  15.6.5-6  of 
the  CPS  USAR.)  These  calculated  doses  are 
well  below  the  lOCFRTOO.ll  guidelines  of  25 
Rem  whole  t>ody  and  30O  Rem  total  In 
addition,  there  is  no  need  for  the  25-percenf 
margin  to  account  (or  deterioration  at  the  end 
of  a  Typke  A  test  interval  since  the  "as-found" 
leakage  corresponds  to  the  actual  condition 
of  the  containment  at  the  end  of  the  test 
interval.  Moreover,  with  respect  to  "as-left" 
leakage,  the  0.75  La  acceptance  criterion  of 
10CFR50  Appendix  )  will  continue  to  be 
required  to  be  met  prior  to  plant  restart. 

There  Is  also  added  assurance  that  there 
will  not  b«  any  significart  undetected 
degradation  in  the  reactor  prinrtary 
coDtairunent  lealcage  during  each  Type  A  lest 


Intaml  in  ftal  tba  prtanary  cootributofs  to 
potentially  excessive  leakage  paths  wiH  be 
measured  during  the  rsqulred  periodic  Type 
B  and  Type  C  tests.  These  latter  tests  will  be 
conducted  at  Intervals  no  greater  than  2 
years.  (Refer  to  Section  CLD.2  and  IIL0.3  ol 
Appendix )  aod  SurvetUaoca  Requircnieot 
4.6.}.2i>.)  The  priacipal  contributors  to  any 
dataricratioo  in  the  containment  leakage  rate 
%M}uld  tbaceby  be  detected  and  corrected  at 
least  ooca  botweaa  Type  A  tests.  The  air 
locks  will  also  continue  to  be  tested  at 
intervals  of  8  months. 

Therefore,  based  on  the  above,  these 
proposed  changes  will  not  increase  the 
probability  or  the  consequences  of  any 
accident  previously  evaluated. 

(2)  These  propoMd  changes  do  not  involve 
any  change  to  the  plant  design  or  operation. 
As  discussed  above,  these  changes  canitot 
increase  the  consequences  of  any  accident 
preiviously  evaluated.  As  a  result,  no  new 
failure  modes  are  created.  Therefore,  these 
proposed  changes  cannot  create  the 
possibility  of  any  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  As  previously  noted,  the  proposed 
changes  consist  of  editorial  and  technical 
changes.  The  editorial  changes  do  not 
directly  involve  or  impact  any  margin  of 
safety  as  they  merely  acknowledge  approval 
of  proposed  partial  exempitions  from 
10CFK50  Appendix  )  and  make  an  editorial 
format  change.  The  proposed  technical 
changes  (to  delete  the  requirement  to  perform 
the  third  Type  A  test  for  each  10-year  service 
period  during  the  shutdown  for  the  10-year 
plant  inservice  insjjoctions.  to  base  the 
frequency  of  subsequent  Type  A  tests  on  an 
"as-ibund"  leakage  limit  of  La  and  require 
the  "as-left"  overall  containment  integrated 
leakage  rale  to  be  less  than  0.75  La  prior  to 
plant  restart)  do  not  change  the  acceptance 
criteria  that  must  be  met  for  inservice 
insp>ectioas,  do  not  relax  the  "as-left" 
condition  of  the  containment  that  must  be 
met  prior  to  plant  restart  and  do  not  change 
the  requirements  that  n:>usf  be  met  between 
plant  refueling  outages.  Therefore,  these 
proposed  changes  do  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street, 
Clinton,  Illinois  617Z7 

Attorney  for  licensee:  Sheldon  Zabel, 
Esq.,  Schiff,  Hardin  and  Waite,  7200 
Sears  Tower,  233  Wacker  Drive, 
Chicago,  IHinois  60606 

NBC  Project  Director  James  E.  Dyer 
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Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
Arnold  Energy  Center,  Linn  County, 
Iowa 

Date  of  amendment  request: 
Docember  31. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  speciHcations  (TS)  by 
changing  Section  3.6.  "Primary  Systems 
Boundary"  and  adding  definitions  into 
Section  1.0.  "Definitions".  The 
proposed  changes  provide  additional 
definitions  and  improve  clarity  and 
consistency  of  LCOs  and  SRs.  Most  of 
the  changes  are  consistent  with  the 
Standard  TS  (NUREG-1202)  while  other 
changes  are  editorial  or  administrative 
in  nature.  Guidance  provided  by 
Generic  Letters  (GL)  90-09.  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions."  and  GL  91-01.  "Removal  of 
the  Schedule  for  the  Withdrawal  of 
Reactor  Vessel  Material  Specimens  from 
Technical  Specifications,"  was  used. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
i.ssue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  discussed  in  this 
section  are  provided  to  enhance  the  overall 
quality  and  safety  significance  of  the  existing 
DAECI  TS.  The  proposed  TS  do  not  change 
any  accident  analysis,  plant  safety  analysis, 
calculations,  degrade  existing  plant 
programs,  modify  any  functions  of  safety 
Filiated  systems,  or  accident  mitigation 
functions  DAEC  has  previously  been  credited 
with.  Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  prof)osed  changes  to  the  Bases  Section 
3.6  and  4.6  reflect  the  above  changes  and 
include  various  editorial  corrections.  These 
changes  have  no  effect  on  the  consequences 
of  a  previously  evaluated  accident. 

2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  alter  any 
plant  parameters,  revise  any  safety  limit 
setpoint,  or  provide  any  new  release 
pathways.  In  addition,  the  proposed  changes 
dt)  not  modify  the  operation  or  funciion  of 
any  safety  related  equipment,  nor  do  they 
introduce  any  new  modes  of  operation, 
fuilure  modes,  or  physical  changes  to  the 
plant.  The  proposed  changes  do  not  change 
any  plant  parameters  or  transient  responses 
ar.sumod  in  the  Design  Bases  of  the  plant  and 
thiirefore,  do  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 


The  proposed  changes  to  the  Bases  Section 
3.6  and  4.6  reflect  the  above  changes  and 
include  various  editorial  corrections. 
Therefore,  the  proposed  changes  and 
corrections  do  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  changes  do  not  require  any 
modifications  to  existing  plant  systems  or 
equipment.  Emergency  Operating 
Procedures,  safety  limit  settings,  or 
parameters  utilized  in  the  licensing  bases  for 
the  safety  analysis.  These  proposed  changes 
are  being  made  to  enhance  TS  Section  3.6  by 
clarifying  and  making  LCOs  and  SRs 
consistent  throughout  the  section.  In 
addition,  several  LCOs  and  SRs  have  been 
added,  providing  additional  information  that 
did  not  exist  in  the  current  TS.  As  discussed 
above,  the  proposed  changes  do  not  change 
any  safety  analysis  or  any  accident  mitigation 
actions  for  which  DAEC  has  previously  taken 
credit.  Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  pn)posed  changes  to  the  Bases  Suction 
3.6  and  4.6  reflect  the  above  changes  and 
include  various  editorial  corrections  These 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E..  Cedar  Rapids, 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger.  1615  L  Street. 
NW.,  Washington.  DC  20036 

NFC  Project  Director:  John  N  Hannon 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331.  Duane 
Arnold  Energy  Center,  Linn  County, 
Iowa 

Date  of  amendment  request: 
December  31, 1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Technical  Specifications  3.0 
and  4.0  and  corresponding  Bases  and 
modify  existing  specifications 
consistent  with  new  requirements 
denoting  the  applicability  of  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements,  consistent 
with  the  requirements  denoted  in  the 
Standard  Technical  Specifications  and 
Generic  Letters  87-09  and  89-14. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  The  proposed  change  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The  change 
provides  specific  applicability  requirements 
to  both  the  Limiting  Conditions  for  Operation 
and  the  Surveillance  Requirements.  The 
proposed  change  ircorp>orates  only  those 
applicability  requirements  and  exceptions 
denoted  in  the  Standard  Technical 
Specifications  as  modified  by  Generic  Letters 
87-09  and  89-14,  the  Improved  Technical 
Specifications  (NUREG-1433).  or  DAEC  plant 
specific  terminology  which  is  considered 
administrative  in  nature.  Invoking  the 
prof>osed  applicability  requirements,  and 
thus  the  administrative  requirements 
imposed  on  the  systems,  subsystems,  trains, 
components,  or  devices,  better  ensures  that 
these  systems,  subsystems,  trains, 
components,  or  devices,  will  be  available  to 
mitigate  the  consequences  of  an  accident  or 
transient  event.  Further,  the  proposed  change 
does  not  afTect  any  accident  or  safety  analysis 
event  initiator  as  analyzed  in  the  Final  Safety 
Analysis  Report,  nor  involve  any 
modification  to  equipment. 

2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  does  not 
affect  any  equipment  design  or  configuration 
and,  therefore,  no  new  or  different  typ>es  of 
failures  are  created.  The  proposed  change 
will  not  create  any  new  modes  of  operation, 
but  ensures  that  appropriate  administrative 
requirements  are  invoked  (i.e.  oporability 
status  of  a  system)  prior  to  mode-changes. 

3)  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  proposed  change  does  not  reduce  the 
margin  of  safety  because  it  has  no  impact  on 
any  safety  analysis  assumption.  The 
prof>oscd  change  is  in  fact  more  restrictive 
due  to  the  additional  administrative 
requirements  imposed  on  the  Limiting 
Qinditions  for  Operation  and  Surveillance 
Requirements  in  each  individual 
specification.  The  proposed  change  ensures 
that  each  system,  subsystem,  train, 
component,  or  device  denoted  in  the 
Technical  Specifications  is  maintained  with 
applicability  requirements  that  are  consistent 
with  the  Standard  Technical  Specifications 
and  other  regulatory  guidance  documents. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  ba<^d  on  this 
review,  it  appears  that  the  throe 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E..  Cedar  Rapids, 
Iowa  52401 

Attorney  for  licensee:  Jack  Newman. 
E.squire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
NW.,  Washington,  DC  20036 

NRC  Project  Director  John  N.  Hniinon 
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Niagara  Mohawk  Power  Cwporatioa. 
Docket  No.  50-410.  Kme  MO*  Point 
Nuclear  Station.  Unit  2,  Oswego 
County.  New  York 

Date  of  amendment  request:  February 
12.  1993 

Description  of  amendment  request: 
The  propwjsed  Technical  Specification 
(TS)  changes  would  revise  TS  Table  1.2. 
"Operational  Conditions."  and  TS  3/ 
4.9.1.  "Reactor  Mode  Switch,"  to  permit 
movement  of  a  single  control  rod  with 
the  reactor  in  the  hot  shutdown  or  cold 
shutdown  cooditions  for  purposes  sudi 
as  venting  of  a  control  roo  drive  or 
scram  time  testing  of  a  control  rod.  The 
current  TS  permit  movement  of  a 
control  rod  in  these  operational 
conditions  to  recouple  a  rod  to  its  drive. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
Licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  Nin«  Mil*  PoinJ  l)nit 
2,  in  accordanca  with  th«  proposed 
amRndinent,  will  not  Involw  a  signincant 
increass  in  tfa«  probability  or  conaequences 
uf  an  accident  previously  avahiated. 

This  revinon  would  allow  a  tingle  cootrol 
rod  to  be  withdrawn  under  cmitrol  of  the 
reactor  mode  switch  refuel  position  one-rod- 
out  interlock  in  OPERATIONAL 
CONDITIONS  3  and  4.  This  interlock  is 
explicitly  assumed  in  the  safety  analysis  for 
control  rod  removal  error  during  refueling.  A 
pnunpl  reactivity  excursion  could  potentially 
result  in  fuel  failure.  Tbe  ooe-rod-out 
interloclL.  together  with  tbe  requirements  fur 
adequate  SHUTDOWN  MARGIN  during 
rofucling.  provides  protection  against  prompt 
reactivity  excursions  by  preventing 
withdrawal  of  more  than  one  contrt)!  rod  and 
ensuring  the  core  remains  subcritical  with 
any  one  control  rod  withdrawn.  The  addition 
of  surveillance  requirements  for  the  one-rod- 
out  interlock  will  assure  the  interlock  is 
operable  prior  to  withdrawal  of  a  control  rod 
in  OPERATIONAL  CXJNDmONS  3  and  4. 
Although  this  change  would  allow  an 
increase  in  the  frequency  of  single  control 
rod  withdrawals  in  OPERATIONAL 
(X)NDmONS  3  and  4,  the  probability  of 
previously  analyzed  accidents,  including 
control  rod  withdrawal  error,  is  not  affected. 

The  consequences  of  previously  analyzed 
accidents  in  OJ'ERATIONAL  CONDITIONS  3 
and  4  are  not  affected  by  this  proposed 
change.  The  SHUTDOWN  MARGIN 
requirements  of  Specification  3.1.1  require 
the  reactor  to  be  subcritical  when  all  control 
rods  are  fully  inserted  except  for  the  sirtgie 
control  rod  having  the  highest  reactivity 
worth  being  fully  withdrawn.  The  o.ne-rod- 
out  interlock  of  the  reactor  mode  switch 
refuel  position  permits  only  a  single  control 
rod  to  be  withdrawn.  The  proposed  change 
will  not  result  in  the  reactor  having  the 
pK)tenti«l  fur  atlainiog  criticabry  in 
OPERATIONAL  CONDITIONS  3  and  4  or 
affect  the  initial  conditions  assumed  in  any 
di-sign  biisis  accident  analysis. 


Based  on  Iho  above,  the  probability  and 
consequences  of  previously  analysed 
accidents  are  not  increased. 

2.  The  operation  of  Nino  Mile  Point  Uait 
2,  in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Single  control  rods  can  be  withdrawn  in 
OPERATIONAL  CONDITIONS  3  and  4  under 
the  existing  Technical  Specifications  to 
permit  control  rod  recoupling.  The  proposed 
change  would  merely  expand  this  [irovisioa 
to  other  control  rod  maintenance  and  testing 
activities  performed  in  OPERATIONAL 
CONDITIONS  3  and  4.  The  withdrawal  of 
Individual  control  rods  in  OPERATIONAL 
CONDITIONS  3  and  4  is  a  mode  of  operation 
permitted  under  limited  circumstances  by 
the  existing  Technical  Specifications.  The 
revision  to  Specification  3/4.9.1  provides 
additional  assurance  that  the  one-rod-out 
interlock  is  OPERABLE  in  OPERATIONAL 
CONDITIONS  3  and  4. 

The  additional  control  rod  maintenance 
and  testing  activities  which  could  be 
performed  in  OPERATIONAL  CONDITIONS 
3  and  4  are  permitted  by  the  existing 
Technical  Specifications  in  OPERATIONAL 
CONDITIONS  t.  2  and  5.  Examples  of 
activities  which  could  be  performed  include 
venting  of  control  rods  following  a  reactor 
scram  or  control  rod  drive  system  outage, 
normal  amtrol  rod  insertion/withdrawal 
timing  and  adjustment,  control  rod  scram 
time  testing  and  control  rod  friction  testing. 

Since  single  control  rod  withdrawal  for  the 
purpose  of  recoupling  is  currently  allowed  In 
OPERATIONAL  CONDTTIONS  3  and  4.  and 
Specification  3/4.9.1  is  revised  to  ensure  tbe 
one-rod-out  interlock  is  OPERABLE,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  operation  of  Nine  Mile  Point  Unit 
2,  in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
n>duct)on  in  a  margin  of  safety. 

Tbe  Technical  Specifications  currently 
permit  single  control  rod  withdrawal  for  tbe 
purpose  of  control  rod  recoupling  when  in 
OPERATIONAL  CONDITIONS  3  or  4  if  the 
one-rod-out  interlock  is  OPERABLE  This 
change  merely  allows  additional  activities  fur 
which  a  single  control  rod  may  be  withdrawn 
when  in  OPERATIONAL  CONDITION  3  or  4, 
with  the  same  restriction  that  the  one-rod-ouf 
Interlock  be  OPERABLE. 

While  the  Technical  Specifications 
currently  allow  limited  control  rod 
withdrawal  in  OPERATIONAL  CONDITIONS 
3  and  4  provided  the  one- rod-out  interlock  is 
OPERABLE,  they  have  no  surveillance 
requirements  for  the  one-rod-out  interlock 
while  in  OPERATIONAL  CONDITION  3  or  4. 
The  revision  to  the  API'LICABIUTY 
statement  in  Specification  3/4.9.1  invokes  the 
Surveillance  Requirements  for  the  one-rod- 
out  interlock  whenever  control  rod 
witbdrdwnl  is  perf»>rmed  in  OPERATIONAL 
aJNDITIONS  3  and  4.  Together,  the 
operabilify  requirements  for  the  one-rod-out 
interlock  and  tbe  SHUTDOWN  MARGIN 
nv]uir«ments  of  Specification  3.1.1  ensure 
the  ruactor  will  be  maintained  subcritical 
during  single  control  rod  withdrawals. 


Therefore,  this  cbaoga  will  not  Involve  a 
sigoifirant  reduction  In  the  maigiD  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
reviev.',  it  appears  that  the  three 
standard.!  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Ioco7  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
YcM-k  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strewn. 
1400  L  Street.  NW.,  Washington.  DC 
20005-3502. 

NRC  Project  Director:  Robert  A.  Capra 

Niagara  Mohawk  Powo-  CorpiwatioB, 
Docket  No.  50-410,  Nine  Mik  Poiat 
Nuclear  Station,  Unit  2,  Oswego 
County.  New  York 

Z7afe  of  amendment  request:  February 
27,  1993 

Description  of  amendment  request: 
The  proposed  Technical  Specification 
(TS)  changes  would  revise  TS  Section 
1.0,  "Definitions;"  Section  3/4.3.6. 
"Control  Rod  Block  Instrumentation;" 
Bases  Section  B2.1,  "Bases  for  Safety 
Limits;"  and  Bases  Section  B3/4.2, 
"Power  Distribution  Limits."  The 
proposed  change  to  TS  Section  1.0 
would  replace  the  reference  to  General 
Electric  Company's  critical  power 
correlation,  "GEXL,"  with  a  more 
generic  term  to  allow  the  utilization  of 
other  NRC-approved  critical  power 
correlations.  The  proposed  change  to  TS 
Section  3/4.3.6  would  increase  the 
setpoint  for  the  Recirculation  Flow 
Upscale  Rod  Block  by  three  percent  to 
facilitate  reactor  operations  at  up  to  105 
percent  of  rated  core  flow.  The  proposed 
changes  to  Bases  Sections  B2.1  and  B3/ 
4.2  would  reflect  the  proposed  change 
to  TS  Section  1.0,  incorporate  revisions 
to  General  Electric's  approved  analytical 
techniques,  update  references,  and 
reflect  changes  made  to  the  Reload 
Section  of  the  Nine  Mile  Point  Nuclear 
Station.  Unit  2  Updated  Safety  Analysis 
Report. 

Bosj's  far  proposed  no  sigftificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  tbe  proposed 
amendment,  will  not  involve  ■  significant 
increase  in  tbe  probability  or  consequences 
of  an  accident  previously  evaluated. 

Recirculation  Flow  Hod  Block 
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The  proposed  change  would  alleviate 
spurious  rtxl  block  actuations  and  nuisance 
alarms  currently  associated  with  operation 
above  100%  of  rated  core  flow  by  revising  the 
high  recirculation  How  block  instrument 
sctpoints  frjii)  108%  to  111%  of  rated  flow 
and  111%  to  114%  of  ratpd  flow  for  the  trip 
setpciint  and  allowable  vftiue,  respectively. 
I'he  operational  daiign  basis  fur  high  Dow 
rotf  bltxik  is  to  provide  an  operator  warning 
signal  in  response  to  unexp-r-cfed  high  core 
flow  operation.  This  flow  unit  upscala  trip 
performs  no  safety  fanction  and  the  di-sign 
l)<)sis  transient  and  accident  analyses  d.o  not 
take  any  credit  for  it.  The  probability  of  any 
accident  is  not  significantly  increased  by 
operating  al  105%  cure  fiow  because  the 
AI'K.M  (Average  Power  Range  Monitor]  flow 
biased  scrsm  arid  tho  Rod  Block  Monitor  are 
"clan-ipcd"  at  their  1X%  core  flow  values 
ar.d  the  :9C%  core  fiow  values  ere  not 
r.hangirg.  The  effect  of  ICF  |increa.';ed  core 
flowl  operation  on  MCi'R  [Minimum  Critical 
Power  Ratio)  operating  limits  has  been 
pr«;viously  evaluated  and  found  not 
significant  and  MCPK  opersfirg  limits  for  the 
currf^nt  cycl>?  are  bounding  for  operation  in 
lh(i  ICF  region.  PCT  (peek  dad  temperature) 
has  txif'D  evaluated  and  substantial  margin 
stiil  exists  below  the  Unit  of  220O°F.  Loiids 
on  reactor  intrrnals,  containment,  and  piping 
systc;ns  have  been  evaluatiid  and  stresses 
rtimain  within  design  limits.  Therefore,  there 
is  no  increase  in  the  consoquenccs  of  any 
accident. 

Critical  Power  Corrrlotion 
Revising  the  definition  of  critical  power 
ratio  is  a  modification  to  analytical 
techniques  and  has  no  effect  on  the 
probability  of  any  transient  or  accident  The 
transient  analyses  will  continue  to  be 
performed  using  NRC  approved  critical 
rK)Wi>r  correlations  and  the  methodologies 
aijpmved  for  the  Core  Operating  Limits 
Ki'p(jrt.  The  resultant  operating  limit  MCPRs 
will  still  assure  that  the  Safety  Limit  Mf^R 
is  not  violated  during  abnormal  operating 
Ininsients.  The  Safety  Limit  MCPR  provides 
iissurance  that  one  of  the  principal  ba.-riers  to 
the  rulease  of  radioactivo  materials,  the  fuel 
cladding,  is  not  degraded.  Therefore,  revising 
th(!  definition  of  critical  power  ratio  v^iU  not 
i.iCTCasG  the  consequences  of  any  transient  or 
m.rident. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  acr^)rdanc«  with  the  proposed 
a.Tiundment,  will  not  create  the  possibility  of 
a  nev/  or  di,TerHnt  kind  of  accident  from  any 
accident  previously  evaluated. 
Btfcirculation  Flow  Rod  Block 
(l[>erating  with  KT  has  been  evaluated  in 
t.bi-  L;SAR  (Updated  Safety  Analysis  Report) 
Hud  docs  not  provide  any  new  accident 
rncdes.  The  a)ntrol  rod  block  instrument 
sctpoints  for  the  reactor  cooionf  system 
recin'ulation  flow  upscale  condition  change' 
f.cm  108%  to  111%  cf  ratr-d  flow  and  111% 
lo  111%  of  rated  flow  for  the  trip  setpiiinf 
aiui  allowable  value,  res}>€ciivoly.  Tho 
npera'.ionul  design  basis  for  high  flow  n>d 
biiicl.  is  to  provide  an  operator  warning 
signal  m  response  to  unexpected  high  co.-o 
flow  ojxTdtion.  The  flow  unit  upsf;ale  trip 
perfiinns  ao  safety  function  and  the  design 
basis  transient  and  accident  analyses  take  no 
irr'i'it  for  it. 


Critical  Power  Correlation 
The  change  to  the  defmition  of  Critical 
Power  Ratio  docs  not  alter  the  inlent  or 
interpretation  of  the  Technical 
Specifications.  The  existing  operability 
requirements  for  MCPR  will  remain  intact. 
Thus,  tho  proposed  change  will  not  alter  the 
plant  configuration  or  any  mode  of  operation. 

The  response  to  previously  evaluated 
accidents  remains  within  previously  assessed 
limits  of  temperature  and  pressure,  assunug 
tha  environnjental  qualification  of  plant 
equipment  is  not  adversely  affected  by  this 
proptjsed  amendment.  Further,  all  safety- 
related  systems  and  c(v,-nix;nents  remain 
within  their  applicable  design  limits.  Thus, 
system  and  component  performance  is  not 
adversely  affected  by  this  change,  thereby 
assunng  that  the  design  capabilities  of  those 
systems  and  components  ars  not  challenged 
in  a  manner  nut  prcviou«lv  assessed  so  as  to 
create  the  possibility  of  a  new  ox  different 
kind  of  accident.  Therefore,  operatiou  of 
Nine  Mile  Point  Unit  2,  in  accordance  with 
tho  proposed  change,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  assessed. 

Tho  operation  of  Nino  Mile  Point  IJr.if  2, 
in  accor.l.ince  with  the  pn)pt>sod 
amendment,  wiil  not  involve  a  significant 
reduction  in  a  ma'gin  of  safety. 
Pecirculation  Flow  Hod  filock 
The  results  of  tho  r«4oad  analysis,  as 
do<;umented  in  Appendix  A  of  the  I'.SAR, 
assure  that  the  current  Technical 
Specifications,  including  the  limits  specified 
in  the  Core  Operating  Limits  Report,  are 
adequate  to  preclude  the  violation  of  any 
Safety  Limits  during  1C7  operation.  To 
maintain  adequate  operating  margin,  the 
control  rod  block  instrument  so!}X)ints  for  tho 
reactor  coolant  system  recirculation  flow 
upscale  condition  are  being  change;!  from 
108%toin%ofr,i!ed  flow  and  111%  to 
114%  of  rated  flow  for  the  trip  setpoint  and 
allowjiblo  value,  r«sp<jclive!v.  These 
setpoints  are  being  increased  to  maintain  an 
adequate  trip  setjxiint  margin  allowing  for 
uncerlnintifis  and  noise,  so  as  not  to  impact 
plant  high  flow  operations. 

Whereas  the  a.iF.lyz«?d  core  fiow  range  was 
previously  increased  by  5%  (from  100%  to 
105%),  the  high  flow  trip  setpoint  is  being 
increased  only  3%  (from  108%  to  111%); 
therefore,  the  hmction  of  the  trip  as  an 
indication/alarm  of  unintendati  high  flow 
ojieration  is  actually  enhanced.  Further,  the 
RAM  (Rod  Bl(x;k  .Monitor)  upscale  Sfjtpoint  is 
"cl  Jinped"  al  its  100%  core  flow  value  of 
110%. 
Critical  Power  Correlation 
The  proposed  change  revi:.os  the  dellnition 
of  Critical  Power  Ratio  !i  )'-<;vide  a  more 
generic  designation  for  fr>e  tj-itical  power 
correlation.  The  projw.sed  change  proviilcs 
clarification  and  will  not  alter  tho 

Limiting  Cxjndition  for  Operation  or 
Surveillance  Requirements  associated  with 
MCPR.  The  safety  and  ojjcrating  limits  fur 
MCPR  will  still  Ix)  detorminiid  in  acu-.rdance 
with  an  apprtjved  NKC  methodology  in 
accordance  with  the  C^ire  Opn-jting  Li.iiits 
Report. 

The  proposed  changes  will  not  cause 
existing  Technical  S()e\.incation  operational 
limits  w  system  perforinnncc  criteria  to  l>e 


exceeded.  The  proposed  chants  assure  that 
the  system  response  to  postulated  accidents 
remains  within  accepted  limits.  Thus  the 
margins  of  safety  established  by  the 
Technical  Specifications  am  not  altered  by 
this  an)endment.  Therefore,  opwratioii  of 
Nine  Mile  Point  Unit  2,  In  accordance  with 
the  proposod  amendment,  will  nat  result  In 
a  significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  raviewed  the 
licensee's  analysis  and,  basad  on  this 
review,  it  appears  that  the  three 
sl.nndards  of  50.92(c)  are  satisBed. 
Tnerefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
conside.'-afion. 

Local  Public  Document  Poom 
location:  Reference  and  Documor.ls 
Department.  Penfleld  Library,  Stato 
Uiiiversity  of  New  York.  Oswego,  Ktw 
York  13126. 

Attorney  fur  licensett:  Mark  J. 
Wetterhahn.  Esquire,  Winston  &  Strawn. 
1400  L  Street.  NVV  ,  Washington,  EX: 
20005-3502. 

NRC  Prnjpct  Director:  Robert  A  Caprs 

Fhiiadeiphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353.  Limerick 
Generating  Station,  Unil.s  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  amendment  request:  March  8. 
1993 

Description  of  amendment  request: 
The  licensee  proposes  to  modif>'  the 
Operating  License  Nos.  NPF-39  and 
NPF-85  for  the  Limerick  Generating 
Station  (LGS),  Units  1  and  2.  The 
ameitdmen!  would  revise  f>aragr8ph 
2.B.(5)  it)  the  operating  licenses  to  allow 
the  licensee  to  rei^eive  and  possess,  but 
not  separate,  such  source,  byproduct, 
and  spe<:ial  nuclear  materials  as 
contained  in  the  fuel  assemblies  and 
fuel  channels  from  the  Shoreham 
Nuclear  Power  Station  (SNPS)  at  the 
LGS  site.  S.NPS  never  commenced 
commercial  operation  and  is  currently 
being  dticommissioned. 

The  fuel  was  fabricated  by  General 
Eiet-tric  Company  (GE)  and  consists  of 
560  GE6-(P8x8R)  pressurized,  C-latiice. 
non-barrier  fuel  bundle*:.  These  fuel 
bundles  are  similar  to  those  utilized  in 
tho  LGS  Unit  1  initial  core  loading.  The 
560  I'uel  bundles  include  340  enriiJicd 
to  2.19  w.'o  U-235,  144  enriched  to  1.75 
w/o  U-235.  and  the  remaining  76  are 
natural  uranium  (i.e..  0.711  w/o  U-235). 

The  fuel  was  u.sed  at  SNPS  only  in  a 
limited  testing  program  at  5%  power. 
The  estimate  of  the  entire  core  fis.«i'on 
product  inventory  is  less  than  0.02%  of 
the  .MJiirce  term,  and  its  decay  host  rate 
is  2fi5  watts  (i.e.,  900  Bfu/hr).  The  fuel 
tmnsporl  is  planned  by  rail  utiliiing  the 
GE  lF-300  Series  spent  hjel  cask.  The  CE 
IF-300  Series  spent  fuel  cask  design  has 
re«:eived  an  NRC  Certifitale  of 
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Compliance  (No.  9001),  but  it  will  be 
amended  to  address  the  specific  pay 
load  to  be  utilized  for  the  transport  of 
the  SNPS  fuel  to  the  LGS  site. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

As  explained  below,  the  receipt  and 
storage  of  the  SNPS  fuel  and  fuel  channels 
at  LGS,  Unit  1  and  Unit  2.  will  not  increase 
the  probability  of  occurrence  of  any  accident 
previously  evaluated  in  the  LGS  UFSAR. 

The  SNPS  fuel  is  similar  to  fuel  previously 
received,  stored,  and  used  at  LGS.  and  the 
SNPS  fuel  is  the  same  mechanical  design  as 
originally  evaluated  for  Unit  1  in  the  FSAR. 
Handling  of  the  SNPS  fuel  will  not  differ 
significantly  from  the  fuel  handling 
procedures  described  in  LGS  UFSAR  Section 
9.1.4.  "Fuel  Handling  System."  The  impact 
on  the  LGS  spent  fuel  pool  criticality  is 
bounded  by  the  fuel  pool  criticality  analysis 
in  LGS  UFSAR  Section  9.1.2.3.1. 
Furthermore,  the  impact  of  the  SNPS  fuel 
decay  heat  on  the  LGS  spent  fuel  pool 
cooling  capacity  is  negligible.  The 
radiological  consequences  of  a  dropped  fuel 
assembly  involving  the  slightly  irradiated 
Shorcham  fuel  are  bounded  by  the  fuel 
handling  accident  involving  highly  irradiated 
spent  fuel  described  in  LGS  UFSAR  Section 
15.7.4  "Fuel  Handling  Accident."  The 
physical  consequences  of  a  dropped  fuel 
assembly  (i.e.,  on  fuel  assemblies  and 
structures)  are  within  the  scope  of  LGS 
UFSAR  Section  9.1.2.3.2.3.  "Dropped  Fuel 
Bundle  Analyses."  Restricting  the  RE  main 
hoist  critical  load  to  110  tons  and  the  use  of 
single  failure  proof  equipment  precludes  a 
cask  drop  due  to  single  failure.  Therefore,  as 
stated  in  LGS  UFSAR  Section  15.7.5,  an 
analysis  of  the  spent  fuel  cask  drop  is  not 
required 

At  the  lime  the  SNPS  fuel  is  considered  for 
list-  in  either  of  the  LGS  reactor  cores,  a  cycle- 
s(MTific  core  nuclear  analysis  will  be 
ptTformed,  and  will  include  the  effect  on  the 
thermal-hydraulic  stability  in  accordance 
with  NRG  Generic  letter  88-07,  Supplement 
1  The  SNPS  fuel  will  be  used  only  if  the 
ri-sults  of  the  cycle  specific  analysis  are 
arxeptable. 

Therefore,  the  proposed  change  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

No  physical  alterations  of  plant 
configuration,  changes  to  set  points,  or 
changes  to  operating  parameters  are  involved 
in  implementing  the  proposed  change.  The 
receipt,  handling,  and  storage  of  the 
irradiated  SNPS  fuel  is  essentially  the  same 
as  the  movement  of  irradiated  fuel  using  a 


spent  fuel  cask  that  is  discussed  in  UFSAR 
Section  9.1.4.2.1.  'Spent  Fuel  Cask."  The 
impact  of  the  SNPS  fuel  and  its  packaging 
material  on  the  LGS  spent  fuel  pool 
criticality  is  bounded  by  the  fuel  pool 
criticality  analysis  in  LGS  UFSAR  Section 
9.1  2.3.1.  Furthermore,  the  impact  of  the 
SNPS  fuel  decay  heat  on  the  LGS  spent  fuel 
pool  cooling  capacity  is  negligible. 

The  proposed  change  does  not  affect  the 
function  or  operation  of  any  system  or 
equipment;  therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  margin  of  safety  established  in  the 
UFSAR  and  maintained  by  compliance  with 
the  Technical  Specifications  [TSl  will  be 
maintained.  The  effect  of  the  SNPS  fuel  on 
LGS  spent  fuel  pool  cooling  capability, 
storage  capacity,  and  criti(ility  is  bounded 
by  existing  analyses  in  the  UFSAR  as 
discussed  above.  Because  the  fuel  is  only 
slightly  irradiated  and  of  a  similar  design  to 
that  used  at  LGS.  the  movement  of  the  SNPS 
fuel  does  not  involve  any  changes  in  fuel 
handling  practices,  types  of  fuel  handling 
accidents  that  need  to  be  considered,  or 
occupational  radiation  exposure  from  spent 
fuel  pool  operations  or  fuel  transfer.  The 
projx)sed  change  does  not  increase  the  risk 
or  degree  of  radiological  dose  to  the  general 
public  from  that  previously  evaluated. 

The  operating  limits  established  in  the 
Core  Operating  Limits  Report  (COLR)  will  be 
submitted  to  the  NRG  as  required  by  TS 
Section  6.9.1  9  prior  to  using  the  SNPS  fuel 
in  the  LGS  reactor  cores. 

Therefore,  the  proposed  change  will  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ponst-own  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 

194r.4. 

Attorney  for  licensee:  J.  VV.  Durham, 
Sr  .  Esquire.  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
February  26,  1993 

Description  of  amendment  request: 
The  licensee  has  requested  a  change  in 


the  surveillance  testing  interval  for  the 
Logic  System  Functional  Tests  (LSFTs) 
for  the  1)  Primary  Containment  Isolation 
System  (PQS).  2)  Core  Standby  Cooling 
System  (CSCS).  3)  Control  Rod  Block 
Actuation  System  and  4)  Radiation 
Monitoring  System  actuations.  The 
licensee  proposes  to  perform  the  LSFTs 
every  24  months  (30  months  with 
allowable  grace)  rather  than  every  6 
months  as  is  currently  required.  LSFTs 
are  performed  to  verify  operability  of  all 
switches,  relays,  contacts  and  wiring 
which  make  up  a  particular  system's 
logic.  The  revised  surveillance  test 
interval  is  proposed  to  conform  to  the 
hcensee's  operating  cycle  length. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  change  proposed  in  this  application 
does  not  constitute  a  significant  hazards 
consideration  in  that: 

i)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  involve  a  change 
in  the  surveillance  testing  intervals.  The 
proposed  changes  Idlo  not  physically  impact 
the  plant  nor  do  they  impact  any  design  or 
functional  requirements  of  the  associated 
systems.  That  is,  the  proposed  TS  changes  do 
not  degrade  the  performance  or  increase  the 
challenges  of  any  safety  systems  assumed  to 
function  in  the  accident  analysis.  The 
proposed  TS  changes  do  not  impact  the  TS 
surveillance  requirements  themselves  nor  the 
way  in  which  the  surveillance  requirements 
are  performed.  In  addition,  the  proposed  TS 
changes  do  not  introduce  any  new  accident 
initiators  since  no  accidents  previously 
evaluated  have  as  their  initiators  anything 
related  to  the  change  in  the  frequency  of 
surveillance  testing.  Also,  the  proposed  TS 
changes  do  not  affect  the  availability  of 
equipment  or  systems  required  to  mitigate 
the  consequences  of  an  accident  because  of 
other,  more  frequent  testing  or  the 
availability  of  redundant  systems  or 
equipment.  Furthenmore,  an  historical  review 
of  surveillance  test  results  indicated  that 
there  was  no  evidence  of  any  failures  that 
would  invalidate  the  above  conclusions. 
Therefore,  the  proposed  TS  changes  do  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

ii)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  TS  changes  involve  a  change 
in  the  surveillance  testing  intervals.  The 
proposed  TS  changes  do  not  introduce  new 
accident  initiators  or  any  failure  mechanisms 
of  a  different  type  than  those  previously 
evaluated  since  there  are  no  physical  changes 
being  made  to  the  facility.  In  addition,  the 
surveillance  test  requirements  themselves 
and  the  way  surveillance  tests  are  performed 
will  remain  unchanged.  Furtharmoro.  an 
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historical  review  of  surveillance  test  results 
indicated  tbere  wras  no  evidence  of  any 
failures  that  would  invalidate  these 
conclusions.  Therefore,  the  proposed  TS 
changes  do  not  create  the  possibility  of  a  new 
or  din^erent  kind  of  aoddent  from  any 
previously  evaluated. 

iii)  The  proposed  changes  do  not  involve 
a  significant  reduction  Ln  a  margin  of  safety. 

Although  the  proposed  TS  changes  will 
result  In  an  increase  In  the  Interval  between 
surveillance  tests,  the  impact  on  system 
availability  is  insignificant  based  on  other, 
more  frequent  testing,  redundant  systems  and 
equipment,  and  independent  studies  which 
support  PECo's  evaluation.  Purthorroore, 
there  is  no  evidence  of  any  failures  that 
would  impact  the  availability  of  the  systems. 
Therefore,  the  margin  of  safety  assumptions 
in  the  licensing  bases  are  not  impacted  and 
the  proposed  TS  changes  do  not  reduce  a 
maroin  of  safety. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  baaed  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NEC  Project  Director:  Charles  L. 
Miller 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
DockeU  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3.  York  County. 
Pennsylvania 

Date  of  application  for  amendments: 
Marfih  5, 1993 

Description  of  amendment  request: 
The  licensee  proposes  fo  modify 
Appendix  A  of  the  Peach  Bottom 
Atomic  Power  Station  (PBAPS),  Unit 
Nos.  2  and  3  licenses.  The  proposed 
changes  would  revise  Technical 
Specification  Table  3.15  end  its 
associated  basis  for  seismic  monitoring 
instrumentation.  The  modifications  are 
recjuested  to  support  an  upgrade  of  the 
seismic  monitoring  instnimentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
A.S  required  by  10  CFR  50.91(a).  the 
iint-nsee  has  provided  its  analysis  of  the 
issje  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

Licensee  proposes  that  this  application 
does  not  involve  significant  hazards 
consideration  for  iha  following  reasons: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  revises  the 
Measurement  Range  of  the  Triaxial  Time- 
History  Accelerographs  and  the  Triaxial 
Response-Spectmm  Recordara.  The  current 
Technical  Specification  values  for  the 
Measurement  Range  represent  the  total  range 
that  the  instrument  is  capable  of  providing, 
not  the  spiecifled  design  meesuremwit  range 
for  PBAPS. 

The  proposed  changes  do  not  affect  the 
initial  conditions  or  precursors  assumed  Ln 
any  Updated  Final  Safety  Analysis  Report 
Section  14  accident  analysis.  Further,  these 
proposed  changes  do  not  decrease  the 
effectiveness  of  equipment  relied  upon  to 
mitigate  the  previously  evaluated  accidents. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  enhancejsl  the 
seismic  systems  ability  to  accurately  monitor 
and  alarm  seismic  activity.  It  does  not  change 
any  operating  procedures.  Therefore 
implementation  of  the  proposed  changes  will 
not  affect  the  design  function  or 
configuration  of  any  component  or  introduce 
any  new  operating  scenarios  or  failure  modes 
or  accident  initiation. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Revising  the  Technical  Specifications  to 
accurately  reflect  the  measurement  range  of 
(he  new  seismic  monitoring  instrumentation 
does  not  affect  any  safety  related  equipment 
or  activity. 

Therefore,  the  proposed  changes  do  not 
reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  (ha  three 
standards  of  10  CFR  50.92(c)  are 
satisfied,  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  reque,st  involves  no 
significant  hazards  considertilion. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  Stale  Library  of  Pennsylvania, 
(PvEGIQNAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  aiid  General 
Counsel,  Philadelphia  Eiefuric 
Company,  2301  Market  istreet, 
Philadelphia,  Pennsylvania  19101 


NBC  Project  Director:  Charlee  L 
Miller 

Portland  General  Electric  CompaBy.  st 
al.,  Docket  No.  50-344,  Trojan  Nudsar 
Plant.  Columbia  County,  Chrgon 

Date  of  amendment  request:  January 
27, 1993 

Description  of  amendment  request: 
The  proposed  amendment,  by  Portland 
General  Electric  Company,  PGE  or  the 
licensee,  would  modify  the  facility 
staffing  and  training  requirements  to 
reflect  the  perroanently  defueled  non- 
operating  status  of  the  Trojan  Nuclear 
Plant,  Since  the  licensee  no  longer  plans 
to  operate  the  facility  and  has  requested 
a  possession  only  license  for  Trojan 
Nuclear  Plant  operators  would  only  be 
required  to  monitor  and  maintain  the 
spent  fuel  storage  facility.  As  such,  the 
operators  do  not  require  training  and 
qualification  in  areas  that  would  be  of 
value  only  during  reactor  power 
operations.  The  licensee  proposes  to 
amend  section  6.0,  Administrative 
Controls,  of  the  Trojan  Technical 
Specifications,  to  redefine  the  facility 
staffing  and  training  requirements 
consistent  with  the  facility  in  a  non- 
operating  permanently  defueled 
condition. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  the  requirements  of  10 
CFR  50.92,  issuance  of  Amendment,  this 
license  amendment  request  is  judged  to 
involve  no  significant  hazards  consideration 
based  upon  the  following: 

1.  The  requested  license  amendment  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  is  to  eliminate  the 
requirements  for  licensed  operators  and  a 
licensed  operator  training  program  and  to 
replace  those  with  certified  fuel  handlers  and 
a  certified  fuel  handler  training  program. 
Since  the  Plant  is  defueled,  the  range  of 
accidents  for  which  an  operator  needs  to  be 
trained  is  significantly  diminished  such  that 
a  training  program  of  the  depth  and  breath 
of  that  required  by  10  CFR  55  is  no  longer 
needed.  In  lieu  of  a  10  CFR  55  licensed 
operator  training  program,  a  NRCapproved 
certified  fuel  handler  training  program  will 
be  utilized.  Since  this  training  program  will 
adequately  equip  the  operations  personnel 
fur  fuel  handling  operations,  including 
responses  to  abnormal  events/accidents, 
there  will  be  no  increise  in  the  probability 
of  these  events  occurring  or  in  the 
consequences  of  these  events.  The  proposed 
changes  do  not  affect  Plant  equipment  or  the 
procedures  for  equipment  operation  or 
response  to  abnormal  t^ents/accidents. 
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2.  The  requested  license  amendment  does 
not  create  the  possibihty  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  is  to  eliminate  the 
ri!r,uiroments  for  licensed  operators  and  a 
licensed  operator  training  program  and  to 
replace  those  with  certified  fuel  handlers  and 
a  certified  fuel  handler  training  program. 
This  change  ensures  the  qualifications  of  the 
operations  personnel  are  commensurate  with 
the  tasks  to  be  performed  and  the  conditions 
to  be  responded  to.  This  change  does  not 
affect  Plant  equipment  or  the  procedures  for 
operating  Plant  equipment  and,  therefore, 
docs  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  requested  lio'nse  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  is  to  eliminate  the 
requirements  for  licensed  operators  and  a 
licensed  operator  training  program  and  to 
replace  those  with  certified  fuel  handlers  and 
a  certified  fuel  handler  training  program. 
This  change  ensures  the  qualifications  of  the 
operations  personnel  are  commensurate  with 
the  tasks  to  be  performed  and  the  conditions 
to  be  responded  to.  The  assumptions  for  a 
fuel  handling  accident  in  the  Fuel  Building 
are  not  affected  by  the  proposed  changes. 
Therefore,  the  proposed  amendment  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviev^red  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Bo.x  1151. 
Portland.  Oregon  97207. 

Attorney  for  licensee:  Leonard  A. 
Girard,  Esq.,  Portland  General  Electric 
Company.  121  S.W.  Salmon  Street, 
Portland.  Oregon  97204. 

NEC  Project  Director:  Seymour  H. 
Weiss 

Power  Authority  of  the  Slate  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPati-ick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  February 
22,  1993 

Description  of  amendment  request: 
The  proposed  amendment  to  the  James 
A.  t  u. ^Patrick  Technical  Specifications 
(TS).WLu;d  revise  TS  1.0.  T,  4.0. B,  and 
associated  Bases  to  reflect  the 
recommendations  provided  in  Generic 
Letter  (GL)  89-14,  "Line-Item 
Improvements  In  Technical 
Specifications  -  Removal  Of  The  3.25 
Limit  On  Extending  Sui^feillance 
Intervals."  dated  August  21. 1989.  TS 
4.0. B  currently  permits  surveillance 


intervals  to  be  extended  up  to  25 
percent  of  the  surveillance  interval.  This 
extension  facilitates  the  scheduling  of 
surveillance  activities  and  allows 
surveillances  to  be  postponed  when 
plant  conditions  are  not  suitable  for 
conducting  a  surveillance,  for  example, 
during  transient  conditions  or  other 
ongoing  surveillance  or  maintenance 
activities.  TS  4.0.B  also  limits  extending 
surveillances  so  that  the  combined  time 
interval  for  any  three  consecutive 
surveillance  intervals  shall  not  exceed 
3,5  times  the  specified  sur\'eillance 
interval.  The  proposed  changes  would 
remove  the  3.5  surveillance  interval 
limit  in  TS  4.0.B  in  accordance  with  GL 
89-14.  The  associated  definition  of 
"Surveillance  Frequency"  in  TS  1.0.  T 
is  also  removed.  The  associated  Bases 
are  revised  to  reflect  the  stated  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  will  not  require 
modification  to  any  plant  structures,  systems 
or  components.  Surveillance  test 
effectiveness  and  operability  as  determined 
by  testing  will  remain  the  same.  The 
proposed  changes  will  not  alter  testing.  The 
small  change  in  reliability  will  not  be  of  a 
nature  to  initiate  an  accident  and  will  not 
effect  the  consequences  of  an  accident  since 
mitigating  systems  are  still  available. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  will  not  require 
modification  to  any  plant  structures,  systems 
or  components.  The  changes  remove  the 
limitation  for  extending  surveillance 
intervals,  remove  the  associated  definition 
and  revise  Bases  accordingly.  The  nature  of 
the  changes  preclude  the  possibility  of  a  new 
or  different  kind  of  accident. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  remove  the  limit 
on  surveillance  interval  extensions  and 
associated  definition  will  not  cause  a 
significant  reduction  in  the  margin  of  safety. 
Removal  of  the  limit  results  in  a  small 
increase  to  allowable  surveillance  intervals. 
This  would  not  result  in  a  significant 
degradation  in  the  reliability  of  systems  and 
components  under  surveillance.  Adherence 
to  the  limit  could  require  forced  shutdown  to 
perform  surveillance  or  the  performance  of 
surveillance  when  conditions  are  not 
suitable.  It  could  also  require  routine 
surveillances  when  conditions  are  not 


suitable.  The  safety  benefits  of  removing  the 
limit  are  more  significant  than  the  small 
increase  in  the  surveillance  interval  for 
consecutive  extensions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  apperirs  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director  Robert  A.  Capra 

Power  Authority  of  the  Slate  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Dote  of  amendment  request:  February 
22,1993 

Description  of  amendment  request: 
The  proposed  amendment  to  the  James 
A.  FitzPatrick  Technical  Specifications 
(TS)  would  revise  the  surveillance 
interval  for  the  electrical  protective 
assemblies  (EPAs)  in  the  Reactor 
Protection  System  (RPS).  Electrical 
protective  assemblies  are  used  in  the 
power  supplies  for  the  RPS.  The  EPAs 
ensure  that  RPS  components  are 
protected  from  abnormal  voltages  or 
frequencies  from  the  RPS  motor 
generator  (MG)  set  or  the  alternate 
power  supplies.  The  EPAs  protect  the 
RPS  components  by  tripping  a  breaker 
between  the  MGs  and  the  PJ'S  when 
abnormal  voltages  or  frequencies  are 
encountered. 

The  testing  of  each  EPA  channel 
involves  a  dead-bus  transfer  and  the 
monWntary  interruption  of  power 
results  in  a  half  scram  and  half 
isolation.  NRC  Generic  Letter  (GL)  91- 
09.  "Modification  of  Surveillance 
Interval  for  the  Electrical  Protective 
Assemblies  in  Power  Supplies  for  the 
Reactor  Protection  System,"  dated  June 
27, 1991.  recommended  elimination  of 
testing  of  EPAs  during  power  operation. 
This  change  would  reduce  the 
possibility  of  inadvertent  reactor  trips 
caused  by  testing  of  the  EPAs  during 
power  operation.  In  accordance  with  GL 
91-09.  the  licensee  has  proposed  to 
change  TS  4.9.G.1  from  requiring  a 
channel  functional  test  at  least  once 
every  6  months  to  requiring  a  channel 
functional  test  each  time  the  plant  is  in 
cold  shutdown  for  a  period  of  more  than 
24  hours,  unless  performed  in  the 
previous  6  months.  The  associated 
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Bases  are  also  being  revised  to  reflect 
the  surveillance  schedule  change. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CTR  50.92, 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  revise  the  testing 
frequency  for  the  electrical  protective 
assemblies  (EPAs)  for  the  Reactor  Protection 
System  (RPS).  These  changes  are  in 
accordance  with  Generic  litter  91-09.  There 
are  no  changes  to  plant  design  or  operation. 
Increasing  the  test  interval  up  to  18  months 
produces  a  small  increase  in  probability  that 
an  inoperable  EPA  would  not  be  detected. 
Increased  testing  during  cold  shutdown 
produces  a  small  increase  in  probability  that 
shutdown  cooling  can  be  isolated.  These 
risks  are  offset  by  eliminating  the  possibility 
of  trips  due  to  testing  during  power  that 
would  challenge  safety  systems. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  will  not  change 
design,  operation  or  the  testing  process.  The 
change  to  testing  intervals  will  not  effect  any 
condition  that  could  result  in  a  new  or 
different  type  of  accident. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  testing  of  each  EPA  channel  involves 
a  dead-bus  transfer  and  the  momentary 
interruption  of  power  results  in  a  half  scram 
and  half  isolation.  Generic  Letter  91-09  notes 
that  many  plants  have  encountered  problems 
with  the  reset  of  the  half  trip  resulting  in 
inadvertent  scrams  and  group  isolation  that 
challenge  safety  systems  during  power 
operation.  Eliminating  EPA  testing  at  power 
operation  increases  the  margin  of  safety  by 
eliminating  the  potential  for  trips  due  to 
testing  that  challenge  safety  systems.  An 
insignificant  reduction  in  the  margin  of 
safety  is  introduced  by  increasing  the  test 
interval  up  to  18  months  producing  a  small 
increase  in  risk  that  an  inoperable  EPA 
would  not  be  detected.  The  elimination  of 
potential  challenges  to  safety  systems 
provides  a  safety  benefit  that  offsets  the 
increased  risks  of  component  failure  and 
shutdown  cooling  isolation. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department,  Penfield  Library.  State 


University  of  New  York.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York.  New 
York  10019. 

NRC  Project  Director:  Robert  A.  Capra 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  January 
25, 1993 

Description  of  amendment  request: 
The  licensee  commenced  operating  on  a 
24-month  fuel  cycle,  Instead  of  the 
previous  18-month  fuel  cycle,  with  fuel 
cycle  9.  Fuel  cycle  9  started  in  August 
1992.  In  order  to  accommodate 
operation  on  a  24-month  cycle,  the 
licensee  requested  a  Technical 
Specifications  (Appendix  A)  and  an 
Environmental  Technical  Specifications 
(Appendix  P)  amendment  to  incorporate 
the  changes  listed  below: 

(1)  The  licensee  proposed  changing 
the  frequency  of  process  and  area 
radiation  monitor  calibration  (specified 
in  Appendix  A  Table  4.1-1  and 
Appendix  B  Tables  3.1-1  and  3.2-1)  to 
accommodate  operation  on  a  24-month 
cycle. 

(2)  The  licensee  proposed  changing 
the  frequency  of  radioactivity  recorder 
calibration  (specified  in  Appendix  B 
Table  3.1-1)  to  accommodate  operation 
on  a  24-month  cycle. 

In  addition,  the  licensee  requested  the 
following  administrative  changes: 

(1)  The  licensee  proposed  changing 
Appendix  A  Table  4.1-1  to  specify  and 
identify  each  radiation  monitor  by  its 
appropriate  tag  number  and  to  reformat 
tlie  table  for  consistency. 

(2)  The  licensee  proposed  changing 
Appendix  B  Tables  3.1-1  and  3.2-1  to 
specif)'  and  identify  each  radiation 
monitor  by  its  appropriate  tag  number. 

(3)  The  licensee  proposed  changing 
Appendix  B  Tables  2.1-1  and  3.1-1  to 
clarify  monitoring  requirements  for  the 
condensate  polisher  waste  release  path. 

(4)  The  licensee  proposed  changing 
Appendix  B  Table  3.1-1  to  clearly 
indicate  that  the  surveillance 
requirement  for  monitor  R-23  will 
remain  as  once  per  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  criteria  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 


probability  or  consequences  of  any  accident 
previously  evaluated? 
Response: 

The  administrative  changes  to  Table  4.1-t 
of  Appendix  A  (Technical  Specifications) 
and  to  Tables  2.1-1,  3.1-1  and  3.2-1  of 
Appendix  B  [Radiological  Environmental 
Technical  Specifications  (RETs)l  to  the 
Operating  License  allow  for  improved 
readability  and  clarification  of  the  Technical 
Specifications  and  RETS.  These  changes  do 
not  affect  any  probabilities  or  consequences 
of  any  accident  previously  evaluated  because 
they  do  not  change  any  current  Technical 
Specification  or  RETS  requirements. 

The  other  changes  propose  extending  the 
calibration  intervals  for  certain  radiation 
monitors  and  radioactive  recorders  to  be 
consistent  with  the  length  of  the  operating 
cycle  (24  months).  These  changes  can  not 
affect  the  probabilities  of  any  previously 
analyzed  accidents  because  this 
instrumentation  is  not  a  cause  of  any 
previously  analyzed  accidents.  This 
instrumentation  provides  indication  of  a 
plant  malfunction  which  might  lead  to  a 
health  hazard  or  plant  damage,  and  provides 
indication  associated  with  radioactive 
releases  to  the  environment. 

There  is  adequate  assurance  that  an 
appropriate  assessment  of  the  operabihty  of 
the  radiation  monitors  and  radioactive 
recorders  will  be  provided  through  various 
functional  tests  and  programs.  Since 
extending  the  calibration  test  intervals  for 
this  instrumentation  does  not  involve 
changes  in  equipment/system  functions  and 
does  not  adversely  affect  operability.  the 
changes  do  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 
Response: 

The  administrative  changes  to  Table  4.1-1 
of  Appendix  A  and  to  Tables  2.1-1.  3.1-1  and 
3.2-1  of  Appendix  B  to  the  Operatmg  License 
allow  for  improved  readability  and 
clarification  of  the  Technical  Specifications 
and  RETS.  These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  they  do  not  change  any  current 
Technical  Specification  or  RETS 
requirements. 

The  other  changes  propose  extending  the 
calibration  intervals  for  certain  radiation 
monitors  and  radioactive  recorders  to  be 
consistent  with  the  length  of  the  operating 
cycle  (24  months).  Since  these  proposed 
changes  do  not  involve  changes  in 
equipment/system  functions  and  do  not 
adversely  affect  operability.  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  analyzed. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  In  a  margin  of  safety? 
Response: 

The  administrative  changes  to  Table  4.1-1 
of  Appendix  A  and  to  Tables  2.1-1.  3.1-1  and 
32-1  of  Appendix  B  to  the  Operating  License 
allow  for  improved  readability  and 
clarification  of  the  Technical  Specifications 
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and  RETS.  Those  changm  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  they  do  not  change  any  current 
Technical  Specification  or  RETS 
roquimments. 

The  other  changes  propose  extending  the 
calibration  Intervals  ffw  certain  radiation 
monitors  and  radioactive  recorders  to  be 
consistent  with  the  length  cf  the  operating 
cycle  (24  months).  These  changes  will  not 
involve  a  significant  reduction  in  a  margin  of 
saf«ty 

Tlicre  is  adequate  assurance  that  an 
appropriate  assessment  of  the  ojwrability  of 
the  ra<liation  monitors  and  radioactive 
recorders  will  be  provided  through  various 
functional  tests  and  programs.  Additionally, 
the  proposed  changes  to  expend  the 
calibration  inten-ais  for  this  instnimontation 
do  not  ir.volve  changes  to  BS'.ablished 
setpoir.ts.  Therefore,  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Hcensees  analysis  ar.d,  based  on  this 
revie-.v,  it  appears  that  the  three 
standards  of  50.92(r.)  are  satisfied,  hi 
addition,  the  proposed  changes  follow 
the  guidance  provided  in  Generic  Letter 
91-04,  "Changes  in  Technical 
Specification  Surveillance  Interv^alsto 
Accommoddte  a  Zi-Month  Fuel  Cycle," 
as  applicable.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
aniendiiiont  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Hoom 
location:  White  Plains  Public  Library. 
100  Ma.nine  Avenue.  White  Plains,  New 
York  1D601. 

Attomfy  for  hcensee:  Mr.  Charles  M. 
Pratt,  10  ColuTTibas  Circle.  New  York, 
New  \ork  13019. 

SRC  Project  Director  Robert  A.  Capra 

PublK:  itervice  Liectric  &  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station.  Saicm  County,  New 
fersey 

Date  of  amendment  request:  February 
2, 1993 

Dciicriptiop  nf  amendment  request: 
This  licen.ie  change  request  would 
provide  a  longer  period  of  time  to 
reduce  the  satpoints  of  the  Average 
Pov\  er  Riinge  Monitors  and  the  Rod 
Block  M^'nitor  when  the  plant  enters 
single  1  lop  operations.  Additionally,  the 
changes  would  incorporalo  updated 
core  values  relative  lo  suigle  loop 
operations. 

Eiir.is  for  pre  pr.sfd  no  significant 
hazards  CGnsideration  determination: 
As  req-jired  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  harsrds 
consi'leration,  which  is  presented 
bi'low: 

I'SE&G  has,  pursuant  to  10  CFR  50.32. 
rvA  '•  './ed  the  proriosed  amendment  to 
delormijie  whether  our  ronuest  involves  a 


significant  hazards  consideration.  We  have 
determined  that  operation  of  the  Hope  Greek 
Generating  Station  in  accordance  with  the 
proposed  changes: 

1.  Will  not  involve  a  significant  increase  in 
the  protiebiUty  or  consequences  of  an 
accident  pruviously  evaluated. 
A.  Single  Loop  Operations 
Appendix  15C  of  the  Hope  Creek  UFSAR 
contains  the  single  loop  analysis  that  was 
completed  for  PSE&G  by  General  Eiectric. 
Section  15.C.3.2  evaluates  a  rod  withdrawal 
error  event  while  In  single  loop  operations 
and  states: 

"The  rod  withdrawal  error  at  rated  power 
is  given  in  tiie  FSAR.  These  analyses  are 
performed  to  demonstrate,  even  if  the 
operator  ignoras  all  instrument  indications 
and  the  alann  which  could  occur  during  the 
course  of  the  transient,  the  rod  block  system 
will  stop  rod  withdrawal  at  a  minimum 
critical  ptiwer  ratio  (MCPR)  which  is  higher 
than  the  fuel  cladding  integrity  safety  limit. 
Modification  of  the  rod  block  equation  (...) 
and  lower  power  assures  the  MGPR  safety 
liniit  is  not  violated." 

Relative  to  the  APRMs,  Section  15.C.3.2 
concludes: 

"The  APRM  trip  setting.s  are  flow  biased  in 
the  same  manner  as  Uie  rod  block  monitor 
trip  settings.  Therefore,  the  APRM  rod  block 
and  scram  settings  are  subject  to  the  same 
procedural  changes  as  the  rod  block  monitor 
trip  settings  discussed  above." 

The  changes  proposed  in  this  submittal 
would  require  an  APRM  and/or  RBM  channel 
to  be  placed  in  the  tripped  condition  if  its 
sf;tpoJnts  have  not  been  reduced  within  four 
hours  of  entering  single  loop  operations.  This 
would  ensure  that  if  thermal  power  reached 
the  setpoint  of  the  channel  that  has  been 
reduced,  the  trip  function  would  occur  at  the 
setpoint  applicable  to  single  loop  operation. 
Eased  on  these  conservative  actions,  it  is 
concluded  that  the  proposed  changes  will  not 
involve  a  significant  incpeasc  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  Power  Ascension  Program  Data 

The  proposed  changes  incorporate  plant 
values  which  have  been  cnnservat' vely 
determined  from  power  ascension  tests  as 
discussed  in  Section  IIl.B  of  this  submital.  In 
two  cases,  the  profxised  Viilue.s  are  more 
limiting  than  those  presently  contained  in 
the  affected  specifications  and  in  the  third 
case,  the  value  has  not  been  specified  until 
now.  Therefore,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
pnibability  or  consequences  of  an  accident 
previously  evaluated. 

C.  Specification  3.0.2 

The  proposed  changes  merely  clarify  the 
infGHt  of  Specification  3.0.2  and  -ire  therefore 
viewed  as  administrative  in  nature. 

2.  Will  not  create  the  possibility  cf  a  new 
or  different  kind  of  accident  from  any 
act  ident  previously  evaluated. 

A.  Single  Loop  Operations 

The  constraints  imposed  by  the  proposed 
changes  will  ensure  that,  while  in  smglu  loop 
operations,  the  subject  trip  functioi  s  will 
still  occur  at  the  setpoints  applicable  to 
single  loop  operations  under  the  same  time 
limits  as  the  present  specification  (i  e.. 
wiihiii  four  hours  of  entering  single  loop 


operations).  Additionally,  the  proposed 
changes  will  not  involve  any  physical 
changes  to  the  plant. 

B.  Power  Ascension  Program  Data 

The  proposed  changes  will  not  involve  any 
physical  changas  to  (be  plant  and  have  been 
conservatively  determined  as  discussed  in 
Section  UI.B  of  this  submittal. 

C.  Specification  3.0.2 

The  proposed  changes  merely  clarify  the 
intent  of  Specification  3.0.2  and  are  therefore 
viewed  as  admiiiistrative  in  nature. 

3.  Will  not  involve  a  significant  rsduction 
in  a  margin  of  safety. 

A.  Single  Loop  Operations 

The  proiKJsed  changes  will  provide  a  more 
reasonable  period  cf  tinw  to  reduce  the 
setpoints  of  the  APRMs  and  K3M  by 
requiring  conservative  actions  lo  be  taken. 
These  actions  will  ensure  that  tlie  applicable 
trip  functions  will  still  occur  at  the  setpoints 
applicable  to  single  loop  operations  within 
the  same  time  peritKl  as  currently  specified 
(i.e..  four  hours).  These  changes,  therefore, 
will  not  involve  a  reduction  ir.  a  nergin  of 
safety. 

B.  Power  Ascension  Program  Data 
Insofar  as  each  of  'he  proposed  core  values 

that  would  be  incorporated  by  this  submit'al 
were  consi'n,-ati\  ely  determined  as  described 
in  Sectior.  UI.B  of  this  submittal,  it  can  be 
concluded  that  there  will  be  no  reduction  in 
margin  of  safely. 

C.  Specification  3  0 J 

The  proposed  changes  merely  clarify  the 
intent  of  Specification  3.0.2  and  are  therefore 
viewed  as  administrative  in  nature. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
emendmer.t  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville.  New  Jersey 
Oa070 

Attorney  for  licerisee:  M.  J. 
Wetturhahn.  Esquire.  Winston  and 
Strawn.  1400  L  SLreot,  NW.. 
Washington.  DC  20005-3502 

NRC  Project  Director:  Charles  L. 
Miller 

Publif.  Service  Eiettiic  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Genera' Jig  Sla'ion,  LInit  Nos.  1 
and  2,  Salem  Qsur.ly,  New  Jersey 

Date  of  amendment  request:  February 
23, 1993 

Description  of  amendment  request: 
This  a.mendment  request  would  change 
Technical  Specification  (TS)  Table  3.3- 
11,  "Accident  Monitoring 
Instnimentation."  ACTION  3.  for  boiJi 
units.  The  current  action  statement 
requires  at  least  one  (of  t.vo  per  unit) 
boric  ar.id  storage  tank  (BAST)  to  ha^-e 
operable  level  indication.  If  the  level 
indication  on  the  second  tank  is  lost,  the 
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unil  would  be  placed  into  TS  Action 
Statement  3.0.3  requiring,  within  1 
hour,  that  action  be  initiated  to  shut 
down  the  unit.  The  requested  change 
would  allow  72  hours  to  attempt 
restoration  of  one  of  the  level  detectors 
before  initiation  of  a  shutdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  request  is  only  administrative  in 
nature  and  does  to  involve  a  system  that  was 
assumed  to  function  in  any  of  the  design/ 
licensing  basis  analysis,  and  therefore  the 
probability  or  consequences  of  an  accident 
previously  evaluated  are  not  increased. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  does  not  introduce 
any  design  or  physical  configuration  changes 
to  the  facility  which  could  create  new 
accident  scenarios. 

3.  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

As  stated  in  response  to  question  number 
1  above,  the  proposed  change  does  not  affect 
a  system  that  was  taken  credit  for  or  assumed 
to  function  under  any  of  the  design/licensing 
basis  analysis.  Consequently,  there  is  no 
reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendm'.'nt  request  involves  no 
significuit  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway.  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
VVetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  N.W., 
Washington,  D.C.,  20005-3502 

NRC  Project  Director:  Charles  L. 
Miller 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  amendment  request: 
December  23,  1992  (TS  328) 

Description  of  amendment  request: 
The  proposed  amendment  modifies  the 
operability  requirements  for  the  Low 
Pressure  Coolant  Injection  (LPCI) 
system.  The  proposed  change  permits 
LPCI  to  be  considered  operable  by 
manual  action  to  restore  reactor  coolant 
inventory  while  this  system  is  aligned 
for  shutdown  cooling. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

Part  of  the  proposed  change  will  add  a 
footnote  to  present  TS  (Technical 
Specification]  3.5.B.I.  This  footnote  will 
allow  LPCI  to  he  considered  operable  during 
alignment  and  operation  for  shutdown 
cooling  iSDCl  with  reactor  steam  dome 
pressure  less  than  105  psig  (pounds  per 
square  inch,  gauge)  in  hot  shutdown,  if 
capable  of  being  manually  realigned  and  not 
otherwise  inoperable.  The  proposed  change 
will  explicitly  state  in  the  TS,  LPQ 
operability  provisions  which  are  appropriate 
for  the  hot  shutdown  condition  when  less 
than  the  RHR  (Residual  Heat  Removal]  cut- 
in  permissive  of  105  psig.  The  proposed 
change  ensures  that  credit  can  be  taken  for 
LPCI  operability  if  manual  realignment  from 
SDC  is  possible  and  only  if  LPCI  is  not 
inoperable  due  to  causes  other  than  the 
manual  valve  realignment.  The  proposed 
change  does  not  decrease  the  requirement  for 
operability  of  two  loops  of  LPQ  in  the  hot 
shutdown  condition,  but  rather  allows 
operability  to  be  expanded  to  include  manual 
realignment  from  SDC.  The  availability  of  the 
LPCI  loop  may  be  different  than  present 
provisions  since  automatic  initiation  is 
replaced  with  manual  realignment  from  the 
SDC  mode  of  RHR;  however,  since  the  reactor 
is  in  hot  shutdown  at  less  than  105  psig. 
there  is  sufficient  time  for  operators  to 
realign  to  the  LPCI  subsystem  if  required.  In 
addition  to  LPCI,  present  TS  requirements  for 
availability  of  the  automatic  initiation 
capability  of  core  spray  remain  in  effect  and 
are  not  changed  by  this  proposed  TS 
amendment  request. 

The  proposed  change  to  TS  3.5.B.9  will 
retain  the  present  requirements  for  one  loop 
of  LPCI  to  be  available  when  the  reactor 
vessel  pressure  is  atmospheric  and  the 
reactor  contains  irradiated  fuel.  The 
availability  of  the  LPCI  loop  may  be  different 
than  present  provisions  since  automatic 
initiation  is  replaced  with  manual 
realignment  from  the  SDC  mode  of  RHR; 
however,  since  the  reactor  is  in  cold 
shutdown,  there  is  sufficient  time  for 
operators  to  realign  to  the  LPCI  subsystem  if 
required.  In  addition  to  LPCI,  present  TS 
requirements  for  availabiliiy  of  the  automatic 
initiation  capability  of  core  spray  remain  in 
effect  and  are  not  changed  by  this  proposed 
TS  amendment  request.  The  profxised 
changes  to  the  TS  do  not  modify  equipment 
which  could  affect  accident  precursors  or 
initiators. 

LPCI  injection  is  designed  to  reflood  the 
vessel  following  a  pipe  break  from  0.2  square 
feet  to  a  Design  Basis  Accident  (DBA)  Loss 
of  Coolant  Accident  (LOCA)  at  rated  pressure 
and  power.  LPCI  functions  independently, 
but  in  conjunction  with  the  Core  Spray 
system  to  limit  fuel  cladding  temperature  and 
prevent  fuel  failure.  The  function  of  LPQ  is 
maintained  by  the  proposed  TS  change  since 


operator  action  to  realign  from  SDC  will 
provide  LPQ  injection,  if  required.  The  delay 
in  providing  LPQ  injection  due  to 
realignment  from  the  SDC  mode  is  not 
significant  sinc-e  reactor  pressure  is  low.  the 
plant  is  in  a  shutdown  condition,  and  the 
system  realignment  will  be  performed 
expeditiously  by  operators  trained  to  perform 
this  evolution. 

When  the  reactor  is  at  atmospheric 
pressure,  the  need  for  LPCI  is  less  than  when 
pressurized.  The  credible  means  for  loss  of 
vessel  inventory  at  atmospheric  pressure  is 
inappropriate  maintenance  action  or  valve 
lineup  errors  and  not  pipe  breaks.  There  are 
administrative  controls  and  equipment 
interlocks  to  prevent  such  occurrences.  If  the 
Core  Spray  system  starts  and  injects  dunng 
a  loss  of  vessel  inventory  event,  with  reactor 
pressure  at  atmospheric,  then  LPQ  injection 
will  not  be  required.  If  there  is  a  total  failure 
of  the  Core  Spray  system  during  this 
postulated  event,  realignment  of  the  RHR 
system  will  limit  the  consequences  to  less 
than  those  of  the  analyzed  accidents  and 
transients.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  will  maintain  the 
availability  of  LPQ  when  the  reactor  vessel 
pressure  is  less  than  105  psig  and  in  the  hot 
shutdown  or  cold  shutdown  condition. 
Manual  realignment  of  the  RHR  system  from 
the  SDC  mode  to  LPCI  is  procedurally 
controlled  and  is  an  evolution  that  reactor 
operators  are  thoroughly  trained  to  perform. 
This  manual  realignment  will  not 
significantly  alter  the  ability  of  LPCI  to 
perform  its  design  function  for  these  reactor 
conditions.  (The  licensee  states  that 
sufficient  lime  is  available  to  manually 
realign  the  system  to  restore  reactor  coolant 
inventory  in  the  event  of  an  accident.  The 
proposed  change  does  not  modify  other  LPCI 
operability  requirements.]  The  proposed 
change  does  not  "...  modify  existing 
equipment  design.  The  requirements  for 
operability  of  redundant  reactor  water 
injection  sources  such  as  the  Core  Spray 
system  are  not  modified  by  this  proposed  TS 
change.  Therefore,  the  proposed  change  does 
not  create  the  jxissibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  profKJsed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  do  not  affect  the 
automatic  initiation  capability  of  LPQ  at 
reactor  conditions  other  than  hot  shutdown 
at  less  than  105  psig  in  the  vessel  and  in  cold 
shutdown  with  irradiated  fuel  in  the  reactor 
The  proposed  change  clarifies  present 
provisions  by  allowing  LPCI  to  be  considered 
operable  when  capiable  of  being  manually 
realigned  from  the  SDC  mode.  The  impact  of 
this  change  will  be  to  increase  the  time  to 
start  providing  makeup  water  to  the  reactor 
from  LPCI  in  a  loss  of  inventory  event. 
However,  as  stated  above,  the  Core  Spray 
system  availability  has  not  been  changed  and 
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will  provide  n«c8«s«y  makeup  requirements 
The  resprjrue  time  ftir  providing  makeup 
water  will  only  be  increased  if  the  Core  Spray 
system  fails  and  one  loop  of  RHR  is  in  SDC 
mode  and  the  other  loop  is  not  available  for 
service.  For  the  reactor  conditions  where  the 
proposed  TS  change  can  be  utilized,  there  is 
ample  time  to  manually  realign  the  RHR  loop 
in  SDC  mode  to  the  LPCI  mode.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c).  are  satisfied.  Therefore, 
the  NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  Athens  Public  Librar}'.  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37302 

NBC  Project  Director  Frederick  J. 
Hebdon 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Waiihington 

D<ite  of  amendment  request:  March 
15, 1993 

Description  of  amendment  request: 
The  licensee  proposes  tc  change  the 
Design  Feature  section  of  the  technical 
specifications  (TS)  to  incorporate  a 
planned  replacement  of  current  control 
rods  with  General  Electric  Ehiralife  215 
model  control  rods.  The  proposed 
change  would  incorporate  the  design 
matt-rials  of  tha  new  control  rods,  boron 
r^nrbide  and  hahiium,  into  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50, 91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  pre.sented 
below: 

1.  Does  the  amendment  involve  a 
signiricant  increase  in  the  probability  or 
consequences  of  .in  accident  previously 
cvaliJdttd? 

The  replacement  control  rod  design 
performs  similarly  to.  or  tjetter  than,  the 
original  control  rods.  The  Duralife  215  is 
designed  to  have  increased  corrosion 
rnsisiRnce  and  structural  integrity  compared 
to  the  original  control  rods.  This  retluces  the 
probdbllity  of  a  stuck  rod  and  of  the  control 
rod  drop  accident.  The  power  shaping 
capability  is  comparable  betvi/een  the  two 
designs  so  the  I>ir3life  21 5  will  have  no 
impact  on  the  to.'-.sequenccs  of  licensing 
basis  t-ansients  and  accidents  affected  t>y 
pow(  r  bhepe.  Scram  reactivity  and  insertion 
times  are  unchanged  with  respect  to  the 
sonbitivity  of  the  licensing  basis  analysis  and, 
tht-refore,  will  not  impact  the  conseqi>ences 
of  &ry  accidents  impacted  by  reactor  scram. 


Rod  drop  velocities  and  the  enthalpy 
deposited  in  the  fuel  as  a  result  of  a  rod  drop 
accident  are  also  within  the  bounds  of  the 
hcensing  liasis  analysis,  so  the  consequences 
of  this  accident  are  not  impacted.  For  these 
reasons,  the  replacement  of  the  original 
control  rods  with  Duralife  215  control  rods 
does  not  represent  a  significant  increase  in 
the  probability  or  consequences  of  a 
previously  evaluated  accident  or  transient. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  accident  previously 
evaluated? 

The  proposed  change  does  not  introduce  a 
new  mode  of  plant  operation,  and  the 
replacement  control  rods  are,  by  design,  fully 
interchangeable  with  the  original  control 
rods.  The  power  shaping  and  reactivity 
control  functions  of  the  Duralife  215  are 
compardble  to  the  original  control  rods,  and 
the  mechanical  strength  and  corrosion 
resistance  of  the  Duralife  215  are  superior  to 
the  original  control  blades.  Taken  together, 
these  factors  indicate  that  control  rod 
replacement  does  not  create  the  possibility  of 
any  accident  that  has  not  been  previously 
evaluated. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  Duralife  215  has  been  shown  to  be 
equivalent,  and  in  some  rospects  better,  than 
the  original  control  rods.  The  Duralife  215 
has  comparable  reactivity  worth  when 
compared  to  the  original  control  rods.  The 
hafnium  in  the  high  flux  region  of  the 
Duralife  215  provides  maximum  tHmefit  to 
increasing  the  nuclear  lifetime.  GE  has 
conducted  scram  speed  tests  and  uses  an 
analytical  model  which  can  siraulat?  any 
core  and  control  rod  drive  arrangement. 
Comparing  scram  speeds  between  the 
Duralife  215  and  the  original  control  rod 
design  show  slight  changes.  The  GE  analysis 
has  shown  that  the  scram  speeds  are  not 
sufficiently  different  to  impact  the  transient 
and  accident  analyses  for  VVNP-2  because 
differences  are  within  the  error  txiunds 
assumed  in  the  analyses.  The  structural 
strength  and  corrosion  resistance  of  the 
Duralife  215  are  greater  tlian  the  original 
control  rods,  as  such  the  Duralife  215  has 
increased  resistance  to  distortion  and  fatigue. 
Reduced  distoilion  or  fatigue  experienced  by 
a  control  rod  corresponds  to  a  reduced 
likelihood  that  control  rod  will  be  involved 
in  a  control  rod  drop  accident  or  become 
stuck.  Hence  the  replacement  of  original 
control  rods  with  the  Duralife  215  does  not 
represent  a  significant  reduction  in  any 
margin  of  safety  in  the  licensing  basis, 
Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50, 92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
delnnnine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland.  Washington 
99352 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq,,  Winston  k  Strawn.  1400 


L  Street.  N.W..  Washington,  D.C.  20005- 
3502 
NBC  Project  Director:  Theodore  R. 

Quay 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Ameadmentfi  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
pubhshed  as  separate  individual 
notices.  The  notice  content  v.as  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Comrai.>5ia:i  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  becau.'ie  the 
biweekly  notice  lists  fill  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration.  For  details,  see  the 
individual  notice  in  the  Federal 
Register  on  the  day  and  page  cited.  This 
notice  does  not  extend  the  notice  period 
of  the  criginal  notice. 

The  Cleveland  Electric  Illumiaaling 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Perry  Nuclear 
Power  Plant,  Unit  No.  J ,  Lake  County, 
Ohio 

Date  of  application  for  amendment: 
February  26,  1993 

Brief  description  of  amendment 
request:  The  amendment  would  allow  a 
one-time  exception  to  the  requirements 
of  TS  6.3.1.  to  pennit  a  specific 
individual  to  assume  the  active  duties  of 
Manager,  Ferry  Operations  Section, 
without  currently  holding  a  Senior 
Reactor  Operator  License. 

Date  of  individual  notice  in  Federal 
Register  March  11,  1993  (58  FR  13511) 

Expiration  date  of  individual  notice: 
April  12,  1993 

Local  Public  Document  Boom 
location:  Perry  Public  Library.  3753 
Main  SUeet.  Perry.  Ohio  44081. 

Notice  cf  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  psriod  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determ.ined  for  each  of  those 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Actl.  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
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Commission's  rales  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
th'j  license  amendment, 

Notice  of  Considfc.'ation  of  Issuance  of 
AiTirindmer.t  to  Facility  Optirating 
License,  Propo.wd  No  Significanl 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  ai<:tions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
wim  10  CFR  51.22.  Therefore,  pursuant 
to  10  Cr?.  51  22(b).  no  environmental 
iinfiac'  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prejjiired  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
rr.ode  a  determination  ba.sed  on  that 
asse.'^sment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
a  :tion  see  (1)  the  applications  for 
.inendment,  (2)  the  amendment,  and  (3) 
I  he  Commission's  related  letter,  Safety 
Ev  aluation  and/ or  Environmental 
.\.';sessment  as  indicated.  All  of  these 
.:h,tis  are  available  for  public  inspection 
;:1  ih3  Commission's  Public  Document 
Room,  the  Gelmen  Building,  2120  L 
Straet,  NVV.,  Washington,  DC  rO'^SS,  and 
at  the  local  public  docimient  rooms  for 
Ihe  particular  facilities  involved. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  am^ndwent: 
N,)vcmber  20,  1992. 

Brief  description  of  amendment:  The 
>■■  iifndment  chanj^es  the  Technical 
.■^ijticifications  to  add  a  requirement  to 
calibrate  auxiliary  feedA-ater  flow 
.Tilrumentation  at  refueling  outages  and 
deiete.s  the  requii-ement  for  a  separate 
i...Tctional  test  on  a  refueling  outage 
Mterval. 

Date  of  issuance:  March  12.  1993 

Effective  date:  March  12,  1993 

Amendment  No.  145 

Faciiity  Operating  License  No.  DPR- 
::3.  Amendment  revises  the  Technical 
Specifications. 

Duie  of  initial  notice  in  Federal 
Register  January-  6,  1993  (58  FR  592) 

I  he  Commiiision  s  related  evaluation 
'•f  the  amendment  is  contained  in  a 
Safety  Evaluation  datad  March  12,  1993. 

No  significant  hazards  consideration 
( om.ments  received:  No 

Local  Public  Document  Bcjom 
locution:  Hartsville  Memorial  Library-, 
Home  and  Fifth  Avenues,  Hartsvillei 
South  Cs.-xilina  29535 


Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  Byron  Station,  Unit  Nos.  1  and  2. 
Ogle  County,  Illinois  Docket  Ncs.  STN 
50-458  and  STN  50-457,  Braid  wood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Dale  of  application  for  amendments: 
September  16,  1992 

Brief  dsscription  of  amendments:  The 
a.mendments  delete  certain  references 
related  to  operator  licensing,  which  are 
no  longer  applicable,  from  Sev:t>on  6  of 
the  Technical  Sp^Jfications. 
Date  of  issuance:  March  3,  1993 
Effective  date:  Ma-rh  3,  1993 
Amendment  Nos.:  52,  52.  41  and  41 
Facilitv  Operating  License  Ncs.  NPF- 
37,  NPF-P,f>.  >JPF-72  and  NPF-77;  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  12,  1992  (57  FR 
53784)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
March  3.  1993. 

No  significant  hazards  con.sideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Bvrcn,  the  Byron  Piibiic 
Library ,  109  N.' Franklin,  P.O.  Box  434. 
Byrnn.  Illinois  61010,  for  Braidwood, 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington.  Illinois  60481. 

Commonwealth  Etiison  Company, 
Docket  No.  50-237,  Dresden  Nuclear 
Power  Station,  Unit  2,  Grundy  County, 
Illinois 

Date  of  application  for  amendment: 
September  14.  1992 

Brief  description  of  amendment:  The 
amendment  revi.ses  the  pressure/ 
temperature  (P/T)  limits  in  Section  3,6 
cf  the  Technical  Specifications  (TS)  to 
correct  a  deficiency  in  the  P/T  limits 
currently  in  the  TS  identified  by  the 
licensee. 

Date  of  issuance:  MariJi  3,  1993 

Effective  date:  Imm.ediately.  to  be 
implemented  within  30  days. 

Amendment  Nc:  123 

Facility  Operating  License  No.  DPR- 
19  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  25,  1992  (57  FR 
55578] 

T?.f  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Marri  3,  1993. 

No  significant  hazards  consideration 
comments  received:  t4o 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris.  Illinois  60450. 


Common wKalth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Ziun 
Nuclear  Power  Station,  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  application  for  amendments: 
April  1,  1991,  as  supplemented  October 
26. 1992 

Brief  description  of  amendments:  The 
amendment  revises  the  Technictl 
Speci  fire 'ions  by  incorporating 
alternative  method?  of  controlling  high 
radiation  areas. 

Date  of  issuance:  March  11,1 993 

Effective  date  Immediately,  to  be 
implementad  within  60  days. 

Amendment  Nos.:  143  and  132 

Facility  Operating  License  Ncs  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1.  1991  (56  FR  2003C)  The 
October  26.  1992.  submittal  provided 
additional  clarifying  information  that 
did  not  change  the  initial  proposed  no 
significiint  harards  consideration 
determination. 

The  Commission  s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  11.  1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  Countv  Strefl.  Waukegan,  Illinois 
60085. 

Entergy  Operations,  Inc..  Docket  Nos. 
50-313  and  50-368.  Arkansas  Nuclear 
One.  Unit  Nos.  1  and  2,  Pope  County, 
.Arkansas 

Date  of  amendment  request: 
September  28,  1992,  as  supplement!?d 
by  letter  dated  December  2.  1992 

Brief  description  of  amendments:  The 
amendments  consisted  of  changes  to  the 
Arkansas  Nuclear  One  Industrial 
Security  Plan  (ISP)  to  allow  added 
flexibility  in  determining  the  security 
shift  staffing  requirements  and 
compensatory  measures  ba.sed  on  plant 
activities  and  the  status  of  the  overall 
security  program. 

Date  of  issuance:  March  8.  1993 

Effective  date:  March  8. 1993 

Amendment  Nos.:  162  and  144 

Facility  Operating  License  Nos  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Facility  Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register  February  3,  1993  (58  FR  6996) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  Marcli  8  1993. 

No  significant  hazards  rtin  si  deration 
comments  recei'.ed:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Librery,  Arkansas 
Tech  University,  Rijs.seilville.  .*j->  ansas 
72801 
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Entergy  Operations,  Inc.,  Dockut  Nos. 
50-313  and  50-368,  Arkansas  Nuclear 
One.  Unit  Nos.  1  and  2,  Pope  County. 
Arkansas 

Date  of  amendment  request: 
September  28.  1992.  as  supplemented 
by  letter  dated  January  26. 1993 

Brief  description  of  amen  dmen  ts :  The 
amendments  added  limiting  conditions 
for  operation  and  surveillance 
requirements  for  each  unit's  main  steam 
line  radiation  monitors  in  accordance 
with  Generic  Letter  83-37. 

Date  of  issuance:  March  6.  1993 

Effective  date:  30  days  from  the  date 
of  issuance 

Amendment  Nos.:  163  and  145 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revi.sed  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3.  1993  (58  FR  6996) 
The  additional  information  contained  in 
the  supplemental  letter  dated  January 
26.  1993,  was  clarif>'ing  in  nature  and. 
thus,  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  staffs 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  6.  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russeilville,  Arkansas 
72801 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  Si.  Lucie  Plant,  Unit 
No.  1.  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
October  21.  1992 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  4.5.2.d.l  to  delete  the 
requirements  to  verify  operability  of 
autoclosure  interlock  for  the  shutdown 
cooling  system. 

Date  of  issuance:  March  18.  1993 

Effective  date:  March  18.  1993 

Amendment  No.:  120 

Facility  Operating  License  No.  DFR- 
67;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18.  1993. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  34954-9003 


Georgia  Power  Company.  O^ethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-366,  Edwin  L 
Hatch  Nuclear  Plant,  Unit  2.  Appling 
County,  Georgia 

Date  of  application  for  amendment: 
November  10.  1992 

Brief  description  of  amendment:  The 
amendment  temporarily  revises  Hatch 
Unit  2  Technical  Specification  3.6.6.1 
regarding  the  operability  of  Hatch  Unit 
1  standby  gas  treatment  system. 

Date  of  issuance:  March  10, 1993 

Effective  date:  March  10. 1993 

Amendment  Nos.:  124 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3.  1993  (58  FR  6997) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  10. 1993 

No  significant  hazards  consideration 
comments  received:  No. 

Locnl  Public  Document  Room 
location:  Appling  County  Public 
Library.  301  City  Hall  Drive.  Baxley, 
Georgia  31513 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2.  Burke  County,  Georgia 

Dite  ofappUcntion  for  amendments: 
September  17.  1992,  as  supplemented 
February  12  and  25,  1993 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  by  revising  a  time 
constant  used  for  lag  compensation  in 
the  equations  for  overtemperature  and 
overpower  delta  temperature  trip 
functions,  and  a  constant  (ICi)  in  the 
setpoint  equation  for  overpower  deha 
temperature. 

Dote  of  issuance:  March  10. 1993 

Effective  date:  To  be  implemented 
within  60  days  of  issuance 

Amendment  Nos.:  57  and  36 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  14.  1992  (57  FR 
47135)  The  February  12  and  25, 1993. 
letters  provided  additional  information 
in  support  of  the  original  request  and 
did  not  change  the  NRC's  proposed 
finding  of  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  10. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station.  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request: 
December  22, 1992 

Brief  description  of  amendment:  The 
amendment  corrects  minor  non- 
conservative  errors  in  acceptance 
criteria  for  technical  application 
surveillance  requirements  for 
emergency  core  cooling  system  pumps. 
The  amendment  increases  the 
acceptance  criteria  for  pump  differential 
pressure  for  high  pressure  core  spray, 
low  pressure  core  spray,  and  low 
pressure  coolant  injection  pumps  to  be 
consistent  with  the  Bases  for  Technical 
Specification  4.5.1. 

Date  of  issuance:  March  18, 1993 

Effective  date:  March  18.  1993 

Amendment  No.:  66 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3.  1993  (58  FR  6998). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18, 1993. 
No  significant  hazards  consideration 
comments  received.  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request: 
September  28,  1992.  as  supplemented 
by  letter  dated  Novemb-er  12.  1992. 

Brief  description  of  amendments:  The 
amendments  change  the  technical 
specifications  by:  (1)  replacing  the 
variable  shutdown  requirements  (TS 
Figure  3.1-1)  with  a  constant  value;  and 
(2)  changing  Surveillance  Requirement 
4.1.1.1.2.  clarifying  reactivity  balance 
calculations  to  confirm  core  design 
predictions,  leading  to  the  validation  of 
shutdown  margin. 
Date  of  issuance:  March  9, 1993 
Effective  date:  March  9. 1993.  to  be 
implemented  within  15  days  of 
issuance. 
Amendment  Nos.:  48  and  37 
Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 
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Date  of  initial  notice  in  Federal 
Register  January  6,  1993  (58  FR  595). 

Tbe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Mardi  9, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom 
location:  Wharton  County  junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Anionio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  5(M98  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  application  for  amendment: 
August  30, 1991,  as  superseded  by  letter 
dated  June  2,  1992. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  by  changing  the 
action  and  surveillance  requirements  of 
TS  3/4.3.3.7  to  reflect  changes  in  the 
toxic  gas  monitors  and  number  of  logic 
channels  for  Unit  2.  TS  changes  which 
reflected  comparable  changes  for  Unit  1 
were  approved  in  Amendments  45  (Unit 
1)  and  34  (Unit  2),  issued  on  November 
5.  1992. 

Date  of  issuance:  March  19, 1993 

Effective  date:  March  19,  1993,  to  be 
implemented  not  later  than  the 
completion  of  the  third  refueling  outage 
for  Unit  2. 

Amendment  Nos.:  49  and  38 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2,  1992  (57  FR  45643). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  19.  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
hcation:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton,  Texas 
77438. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendments: 
February  27, 1991 

Brief  description  of  amendments:  The 
amendments  would  change  Technical 
Specification  (TS]  3.6.3.1.  "Containment 
Lsolstion  Valves."  to  provide  an 
exception  to  the  requirements  of  TS 
3.0.4  to  allow  mode  change  with 
inoperable  containment  isolation  valves, 


provided  the  action  requirements  of  the 

TS  are  met. 
Date  of  issuance:  March  16. 1993 
Effective  date:  March  16. 1993 
Amendnwnt  Nos.:  170  and  153 
Facility  Operating  License  Nos.  DPR- 

58  and  DFR-74.  Amendments  revised 

the  Technical  Specificatians. 
Ekite  of  initial  notice  in  Faderal 

Registen  May  15,  1991  (56  FR  22470) 
The  Commission's  related  evaluation 

of  the  amendments  is  contained  in  a 

Safety  Evaluation  dated  March  16, 1993. 
No  significant  hazards  consideration 

comments  received:  No. 
Local  Public  Document  Room 

location:  Maude  Preston  Palonske 

Memorial  Library,  500  Market  Street.  St. 

Joseph,  Michigan  49085. 

Iowa  Electric  Light  and  Power 
Company,  Docket  No.  50-331,  Duane 
Arnold  Energy,  Center,  Linn  County, 
Iowa 

Date  of  application  for  amendment: 
December  11. 1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  modifying  the 
requirements  for  performing  a  channel 
functional  test  of  the  Electrical 
Protective  Assemblies.  It  also  modiHes 
the  calibration  firequency  to  an  operating 
cycle  basis. 

Date  of  issuance:  March  8. 1993 

Effective  date:  March  8. 1993 

Amendment  No.:  191 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3.  1993  (58  FR  7000). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  8. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S.  E..  Cedar  Rapids. 
Iowa  52401. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County.  Nebraska 

Date  of  amendment  request:  January 
5. 1993 

Brief  description  of  amendment:  The 
proposed  changes  modi^*  the  Cooper 
Nuclear  Station  Technical 
Specifications  to  delete  the  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  Residual 
Heat  Removal  and  Core  Spray  low- 
voltage  auxiliary  relays  27X3  lA/lB. 

Date  of  issuance:  March  11,  1993 

Effective  date:  March  11,  1993 

Amendment  No.:  159 


Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Rt^ister  February  3,  1993  (58  FR  7001) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  11, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn.  Nebraska  68305. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cockier  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  October 
8, 1992 

Brief  description  of  amendment:  TTie 
amendment  changed  the  Cooper 
Nuclear  Station  Technical  Specification 
to  revise  the  onsite  organizational 
structure  by  creating  new  site 
management  positions. 

Date  of  issuance:  March  11,1 993 

Effective  date:  March  11.  1993 

Amendment  No.:  160 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FederaJ 
Register  December  23, 1992  (57  FR 
61115) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  11. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Axihxim  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
September  22,  1992 

Brief  description  of  amendment:  The 
proposed  amendment  revises  the 
Technical  Specification  for  MiiLstone 
Unit  3  to  change  the  measurement  rang« 
from  plus  or  minus  Ig  to  plus  or  minus 
2g  for  a  seismic  monitoring  instrument, 
the  triaxial  peak  accelerograph  P/A2. 

Date  of  issuance:  March  8.  19^*3 

Effective  date:  March  8,  1993 

Amendment  No.:  77 

Facility  Operating  Ucense  No.  TiPF- 
49.  Amendment  revi.wd  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28,  1992  (57  FR 
48822). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  daled  March  8. 1993. 

No  significant  hazards  consideration 
commenLs  received:  No. 
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I^cal  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Northeasl  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
.Suclear  Power  Station,  Unit  No.  3,  New 
London  County.  Connecticut 

Dute  of  application  for  nmendmftnt: 
Januar>'  15,  1993,  as  supplemented 
lanuary  21,  1993. 

Dnof  description  of  amendment:  The 
amendment  revises  the  Millstone  Unit 
No.  3  Technical  Specifications,  Section 
4.7.10.e  by  extending  the  surveillance 
requirement  frequency  for  the  snubber 
functional  tests  by  allowing  a  one-time 
extension  to  the  current  18-month 
surveillance,  plus  the  additional  25 
percent  allowed  by  Technical 
Specification  4.0.2. 

Date  of  issuance:  March  9,  1993 

Effective  date:  March  9.  1993 

Amendment  No.:  78 

Facility  Operating  License  No.  NPF- 
49  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  5,  1993  (58  FR  7265) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Omaha  Public  Power  District,  Docket 
No.  50-283,  Fort  Calhoun  Station,  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  amendment  request:  October 
9. 1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specification  (TS)  to  reduce  the  number 
of  unnecessary  starts  for  the  emergency 
diesel  generators  (EDGs)  due  to 
scheduled  preventative  maintenance  or 
testing.  The  changes  provide  an 
alternative  to  starting  the  remaining 
EDO  ever>-  time  an  EDG  is  declared 
inoperable. 

Dafe  of  issuance:  March  12,  1993 

Effective  date:  March  12.  1993 

Amendment  No.:  150 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  25.  1992  (57  FR 
55585) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  12, 1993. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request:  February 
13,  1992,  as  supplemented  January  8 
and  January  13. 1993. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  2.6,  'Containment 
System  "  and  the  definition  of 
Containment  Integrity  to  reflecl  the 
Combustion  Engineering  Standard 
Technical  Specification  for  containme.nt 
integrity  and  the  Personnel  Air  Lock. 

Date  of  issuance:  March  16. 1993 

Effective  date:  March  16.  1993 

Amendment  No.:  151 

Facility  Operating  License  No.  DFR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  18.  1992  (57  FR  9449) 
The  additional  information  contained  in 
the  supplemented  letters  dated  January 
8  and  January  13,  1993,  was  clarifying 
in  nature,  and  thus,  within  the  scope  of 
the  initial  notice  and  did  not  affect  the 
staffs  proposed  on  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  16.  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
63102 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
December  21.  1990.  as  supplemented 
November  22.  1991  and  October  26, 
1992  (LAR  90-14) 

Brief  description  of  amendments: 
These  amendments  add  a  new  technical 
specification  (TS)  3/4.7.1.7,  "Main 
Feedwater  Regulating.  Bypass  and 
Isolation  Valves,"  to  the  Diablo  Canyon 
Power  Plant  TS.  These  amendments  also 
increase  the  main  feodwater  regulating 
valve  and  bypass  valve  closure  time 
limit  from  5  to  7  seconds. 
Date  of  issuance:  March  18.  1993 
Effective  date:  March  18,  1993 
Amendment  Nos.:  77  and  76 
Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  Technical  Specifications, 


Date  of  initial  notice  in  Federal 
RegUter  March  6, 1991  (56  FR  9382) 
The  November  22, 1991  and  October  26, 
1992,  provided  clarifications  on  the 
safety  analysis,  and  more  restrictive 
surveillance  requirements  and  allowed 
outage  times  for  the  proposed  TS  that 
did  not  change  the  action  noticed  in  the 
Federal  Register  on  March  6,  1991.  and 
did  not  affect  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  18.  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Documents  and  Maps 
Department,  San  Luis  Obispo.  California 
93407 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
September  29, 1992,  as  supplemented 
December  23, 1992. 

Brief  description  of  amendment:  The 
amendment  revised  the  Teclmical 
Specifications  (TS)  to  incorporate  the 
following  changes: 

(1)  The  auxiliary  feedwater  (AFW) 
pump  full-flow  testing  frequency 
(specified  in  TS  Section  4.8. l.a)  was 
changed  to  accommodate  operation  on  a 
24-month  cycle. 

(2)  The  AFW  pump  automatic  start 
verification  frequency  (specified  in  TS 
Section  4.8.3.b)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle.  In  addition,  the  wording  of  the 
AFW  pump  automatic  start  verification 
requirement  was  changed  from  "each" 
actuation  signal  to  "an"  actuation 
signal. 

(3)  The  AFW  recirculation  valve 
actuation  verification  frequency 
(specified  in  TS  Section  4.8.3.a)  was 
changed  to  accommodate  operation  on  a 
24-monlh  cycle. 

(4)  The  AFW  backup  supply  valve 
testing  frequency  (specified  in  TS 
Section  4.8.1.c)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle. 

These  changes  followed  the  guidance 
provided  in  Generic  Letter  91-04, 
"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle,"  as  applicable 

Date  of  issuance:  March  10, 1993 

Effective  date:  March  10. 1993 

Amendment  No.:  128 
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Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  3, 1993  (58  FR  7004). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  10, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
September  23,  1992 

Brief  description  of  amendment:  The 
amendment  removes  Technical 
Specification  (TS)  Table  3.6-1  which 
includes  lists  of  components  referenced 
in  individual  specifications.  In  addition, 
the  TS  requirements  have  been  modified 
so  all  references  to  Table  3.6-1  are 
removed  under  guidance  provided  in 
Generic  Letter  91-08. 

Date  of  issuance:  March  5, 1993 

Effective  date:  March  5,  1993 

Amendment  No.:  110 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  25, 1992  (57  FR 
55590) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  5,  1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Docket  No.  SO-SSS, 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
October  6, 1992 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  permit  an  increase  in 
the  ma.ximum  permissible  average  level 
of  steam  generator  tube  plugging  (SGTP) 
from  15  percent  to  18  percent.  Although 
no  value  for  STP  is  specified  in  the  TS, 
the  increase  in  SGTP  would  result  in  a 
1.7  percent  decrease  in  the  minimum 
measured  flow  (MMF)  value  which  is 
referenced  in  TS  3/4.2.3.  The  proposed 
reduction  in  MMF  will,  in  turn,  require 


changes  to  Table  2.2.-1.  Specifically,  the 
overtemperature  delta  T  values  for  total 
allowance  and  the  statistical  summation 
of  errors  (Z)  would  be  changed. 

Date  of  issuance:  March  18, 1993 

Effective  date:  March  18. 1993 

Amendment  No.:  Ill 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Ekite  of  initial  notice  in  Federal 
Register  December  9, 1992  (57  FR 
58251) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units 

1  and  2,  Houston  County,  Alabama. 

Date  of  amendments  request:  October 
13, 1992 

Brief  description  of  amendments:  The 
amendments  change  Technical 
Specification  3/4.4.5  and  Bases  Section 
3/4.4.5  to  include  new  requirements 
with  respect  to  operability  and 
surveillance  of  power-operated  relief 
valves  (PORVs)  and  block  valves.  The 
changes  are  based  on  the  guidance 
contained  in  Generic  Letter  90-06  and 
are  intended  to  enhance  the  reliability 
of  the  PORVs  and  block  valves. 
Date  of  issuance:  March  8, 1993 
Effective  date:  March  8, 1993 
Amendment  Nos.:  97  and  89 
Facility  Operating  License  Nos.  NPF- 

2  and  NPF-8.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February-  3,  1993  (58  FR  7005) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  8,  1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  P.  O. 
Box  1369,  Dothan,  Alabama  36302 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendments: 
September  28, 1992  (TS  330) 

Brief  description  of  amendments: 
These  license  amendments  revise 
Browns  Ferry  Nuclear  Plant  Technical 
Specifications  by  removing  detailed 
listings  of  circumferential  pipe  welds 


requiring  additional  inspections  and 
placing  them  in  controlled  plant 
procedures,  in  accordance  with 
guidance  provide4d  by  Generic  Letter 
91-08. 

Date  of  issuance:  March  18.  1993 

Effective  date:  March  18,  1993 

Amendment  Nos.  191-Unit  1;  206- 
Unit  2;  163-Unit  3 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68:  Amendments 
revise  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  25,  1992  (57  FR 
55592) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  18.  1993. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Vii-ginia. 

Date  of  application  for  amendments: 
August  4,  1992,  as  supplemented 
January  14.  1993. 

Brief  description  of  amendments:  The 
amendments  allow  the  entry  into  an 
action  statement  due  to  a  missed 
surveillance  to  be  delayed  for  24  hours, 
and  requires  the  completion  of  the 
surveillance  requirements  of  a  limiting 
condition  for  operation  prior  to 
changing  operational  conditions,  In 
addition,  exceptions  to  certain 
requirements  of  Section  4.0  to  Generic 
Letter  87-09  are  also  approved. 

Do/e  o/ issuance  .March  12,  1993 

Effective  date:  March  12,  1993 

Amendment  Nos.  175,  174 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  12, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  atrd  Mary.  Williamsburg, 
Virginia  23185 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
November  25,  1992 

Brief  description  of  amendment:  The 
amendment  changes  Section  6 
(Administrative  Controls)  of  the 
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Technical  Specifications  (TS)  to:  (1) 
modify  the  title  of  the  Nuclear  Safety 
Assurance  Group  (NSAG)  to  the  Nuclear 
Safety  Assurance  Division  fNSAD).  and 
Director  of  Licensing  and  Assurance  to 
Director  of  Quality  Assurance,  (2) 
modify  the  titles  of  the  members  on  the 
Plant  Operations  Committee  (PCX!).  (3) 
delete  tne  position  of  Assistant  Plant 
Manager  as  Vice  Chairman  of  the  POC, 
and  allow  the  Plant  Manager  to 
d«signate  a  Vice  Chairman  from  the 
POC  membership  in  the  POC  meeting 
minutes,  and  (4)  add  the  Engineering 
Services  Division  Manager  as  a  POC 
member.  One  title  change  involves 
splitting  the  current  combined 
responsibilities  for  Chemistry /Radiation 
Protection  into  two  different 
management  positions  responsible  for 
their  respective  activities.  This  change 
provides  for  a  reorgajiization  of  the 
plant  management  to  make  the  various 
divisions  of  station  operation  more 
responsive  to  plant  issues  and  events. 

Date  of  issuance:  March  8,  1993 

Effective  date:  March  8.  1993 

Amendment  No  :  113 

Facility  Operating  License  No.  NPF- 
21-  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  6,  1993  (58  FR  601) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  8.  1993. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99352 

Vn  isconsin  Public  Service  Corporation, 
Doiket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
September  10.  1992.  as  supplemented 
November  30,  1992. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specification  Table  TS  4.1-1,  page  4, 
item  19.  Radiation  Monitoring  System, 
to  remove  the  surveillance  requirements 
fur  the  Component  Cooling  Water 
Radiation  Monitor  (R-17).  Upon 
elimination  of  the  automatic  actuation 
feature.  R-17  provides  indication  only. 
In  -addition,  the  related  bases  forTS 
3.1  d  were  revised. 

Date  of  issuance:  March  8,  1993 

Effective  date:  March  8.  1993 

Amendment  S'o.:  98 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  28,  1992  (57  FR 


48832)  The  licensee's  supplemental 
submission  of  November  30. 1992, 
proposed  revisions  to  the  bases  only. 
The  Commission's  previous  proposed 
determination  of  no  significant  hazards 
was  not  affected 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  8,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request:  June  11, 
1992 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  4.8.1.1.2  by  removing  the 
numerical  value  of  1352  kW  associated 
with  the  verification  of  the  emergency 
diesel  generators  capability  to  reject  the 
largest  si.ngle  load,  the  essential  service 
water  pump  motor,  while  maintaining 
required  voltage  and  frequency.  In  lieu 
of  the  numerical  value,  the  revised 
technical  specification  denotes  the 
actual  load,  the  essential  service  water 
pump  motor,  which  is  to  be  rejected 
during  the  emergency  diesel  generator 
load  rejection  surveillance. 

Date  of  issuance:  March  8,  1993 

Effective  date:  March  8,  1993 

Amendment  No.:  59 

Facility  Operating  License  No.  NPF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  5. 1992  (57  FR  34592). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  8, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Locations:  Emporia  State  University. 
William  Alien  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  G6621 

Wolf  Creek  Nuclear  Operating 
Corporation.  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request: 
December  22. 1992 

Brief  description  of  amendment:  The 
amendment  deletes  the  surveillance 
requirement  of  Technical  Specification 
4.8.1.1.2(i)(2),  which  involves 
performing  a  pressure  test  of  portions  of 
the  emergency  diesel  fuel  oil  system. 


Alternative  testing  for  the  tanks  and 
piping  would  include  leak  testing  at 
hydrostatic  head  pressure  with  the  tanks 
filled  to  design  capacity  and  would  be 
governed  by  Technical  Specification 
4.0.5. 

Date  of  issuance:  March  19. 1993 

Effective  date:  March  19,  1993.  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  No.:  60 

Facility  Operating  License  No.  NFF- 
42.  Amendment  revised  the  Technical 
Specifications. 

Date  of  iniiial  notice  in  Federal 
Register  February  3, 1993  (58  FR  7009) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  19,  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Locations:  Emporia  Slate  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Dated  at  Rockviile.  Maryland,  this  24th  day 
of  March.  1993. 

For  the  Nuclear  Regulatory-  Commission 

lack  W.  Roe, 

Director,  Division  of  Reactor  Projects  -  //// 
I\7V,  Office  of  Sudear  Reactor  Regulation 

IDoc.  9.3-7284  Filed  3-30-93;  8;45  am) 

WLUNO  COPE  7S0<M)1-f 


Commonwealth  Edison  Co.,  Zion 
Nuclear  Power  Station,  Units  1  and  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

(Docket  No8.  50-295  and  50-304] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions 
from  the  requirements  of  sections 
I1IG.2,  lII.G'.2.b  and  111.0.3  of  appendix 
R  to  10  CFR  part  50  to  Commonwealth 
Edison  Company  (the  licensee),  for  the 
Zion  Nuclear  Power  Station,  Units  1  and 
2,  located  in  Lake  County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

In  a  letter  dated  August  5,  1992,  the 
licensee  requested  seven  exemptions 
and  documented  a  revision  to  a 
previous  exem.ption  from  19  CFR  part 
50,  appendix  R,  as  a  result  of  a  recent 
reassessment  of  the  combustible  load 
values  in  fire  zones  and  areas.  The 
exemption  requests  are  all  revisions  of 
previous  requests  that  were  either 
granted  or  found  to  be  unnecessary  by 
the  NRC  staff.  The  following  is  a 
summary  of  the  stated  exemption 
requests. 
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1.  Due  to  increased  combustible 
loading  in  the  main  control  room  and 
auxihary  electric  equipment  room,  the 
licensee  requests  a  revised  exemption 
from  the  requirements  of  10  CFR  part 
50.  appendix  R,  section  III.G.3,  for  an 
area  wide  fixed  suppression  system. 

This  exemption  would  increase  the 
allowable  combustible  loading  in  these 
areas. 

2.  Due  to  increased  combustible 
loading  in  the  component  cooling  water 
pump  area,  auxiliary  feedwater  pump 
area,  auxiliary  building  elevations  592'. 
617',  and  642'  and  main  steam  pipe 
tunnels,  the  licensee  requests  a  revised 
exemption  from  the  requirements  of  10 
CFR  part  50,  appendix  R,  section 
lII.G.2.b,  for  area  wide  defection  and 
suppression  and  for  20  feet  of  separation 
between  redundant  safe  shutdown 
components. 

This  exemption  would  increase  the 
allowable  combustible  loading  in  these 
areas. 

3  Due  to  increased  combustible 
loading  in  the  outer  and  inner  crib 
house,  the  licensee  requests  a  revised 
exemption  from  the  requirements  of  10 
CFR  part  50,  appendix  R,  section  III.G.2, 
for  redundant  circuits  to  be  separated  by 
a  3-hour  barrier,  or  an  alternate 
shutdown  capability  independent  of  the 
areas. 

This  exemption  would  increase  the 
allowable  combustible  loading  in  these 
areas. 

4.  The  licensee  previously  requested 
an  exemption  from  the  requirements  of 
10  CFR  part  50,  appendix  R,  section 
III.G.2.b,  for  area  wide  detection  and 
suppression  and  for  20  feet  of  separation 
between  redundant  safe  shutdown 
components  as  they  apply  to  the 
auxiliary  building,  elevation  542', 
residual  heat  removal  pump  room  area. 
hi  a  .safety  evaluation  report  dated  June 
7.  1988,  the  NRC  staff  concluded  an 
exemption  was  not  required  for  the  542' 
elevation  because  the  existing  fire 
protection  features  in  conjunction  with 
cold  shutdown  repair  procedures  meet 
the  technical  requirements  of  section 
III.G.l.b  of  appendix  R  to  10  CFR  part 
50  and  related  staff  guidance.  Since  this 
conclusion  was  independent  of  the 
combustible  loading,  the  exemption  is 
not  affected  by  the  increased 
combustible  loading  of  which  the 
licensee  is  notifying  the  NRC  staff. 

The  Need  for  the  Proposed  Action 

The  licensee's  reassessment  of  the 
combustible  load  values  in  fire  zones 
and  areas  has  identified  the  need  for 
several  exemptions  from  10  CFR  part  50. 
appendix  R.  The  proposed  exemptions 
are  needed  to  permit  the  licensee  to 
operate  the  plant  without  being  in 


violation  of  the  Commission's 
requirements. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  will 
provide  a  degree  of  fire  protection  that 
is  adequate  for  the  affected  areas  of  the 
plant  such  that  there  is  no  increase  in 
the  risk  of  fires  at  this  facility. 
Furthermore,  the  proposed  exemptions 
would  not  adversely  impact  the 
capability  to  safely  shut  down  the  plant 
in  the  event  of  a  fire;  would  not  pose  a 
threat  to  fuel  cladding  integrity;  would 
not  pose  a  threat  to  containment 
integrity;  and  would  provide  an 
acceptable  level  of  safety,  equivalent  to 
that  attained  by  compliance  with 
Sections  III.G.2,  III.G.2.b  and  1II.G.3  of 
appendix  R  to  10  CFR  part  50.  Based  on 
considerations  discussed  above,  the 
Commission  concludes  that  granting  the 
proposed  exemptions  will  not  increase 
the  probability  of  an  accident  and  will 
not  result  in  any  post-accident 
radiological  releases  in  excess  of  those 
previously  determined  for  the  Zion 
Nuclear  Power  Station.  The  propo-sed 
exemptions  would  not  otherwise  affect 
radiological  plant  effluents,  nor  result  in 
any  significant  occupational  exposure. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  involve  features  located 
within  the  restricted  area  as  defined  in 
10  CFR  part  20.  They  do  not  affect  non- 
radiological  plant  effluents  and  have  no 
other  environmental  impact. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemptions. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  measurable 
environmental  impacts  associated  with 
the  proposed  exemptions,  any 
alternatives  with  equal  or  greater 
environmental  impad  need  not  be 
evaluated.  The  principal  alternative 
would  be  to  deny  the  exemptions  and 
require  rigid  compliance  with  the 
requirements  of  10  CFR  part  50. 
appendix  R.  Sections  III.G.2.  III.G  2  b 
and  III.G. 3.  Such  action  would  not 
enhance  the  protection  of  the 
environment.  Furthermore,  requiring 
installation  of  modifications  to  bring  the 
plant  into  compliance  with  10  CFR  part 
50.  appendix  R.  in  lieu  of  the  revised 
exemptions  would  resuH  in  additional 
costs  to  the  licensee,  including  loss  of 
income  from  generating  power,  without 
adding  any  benefits  already  available  by 
existing  plant  systems  or  proposed 
compensatory  measures. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  connection  with  the 
Nuclear  Regulatory  Commission's  Final 
Environmental  Statement,  dated 
December  1972,  related  to  the  operation 
of  the  Zion  Nuclear  Power  Station, 
Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  NRC  .staff  reviewed  the  licensee's 
submittal  that  supports  the  proposed 
exemptions  discussed  above.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  for 
exemption  dated  August  5.  1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street.  NW..  Washington,  DC  and 
at  the  Waukegan  Public  Library,  128 
North  County  Street,  Waukegan,  Illinois 
60085. 

Dated  at  RockvilJe,  Maryland,  this  24th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission 
)ajne«  E.  Dyer, 

Dirfctor,  Project  Directorate  111-2.  Division 
of  Reactor  Projects  III/IV/V,  Office  of  Nuclear 
Reactor  Regulation. 
jFR  Doc.  9.1-7.194  Filed  3-30-93;  845  ami 

BILUMO  CODE  75WMM-M 


Proposed  Generic  Communication; 
"Line-Item  Technical  Specification 
Improvements  to  Reduce  Testing 
During  Power  Operation" 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  opportunity  for  public 

comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter.  A  generic  letter  is  an 
NRC  document  that  (1)  requests 
licensees  to  submit  analyses  or 
de.scriptions  of  proposed  corrective 
actions,  or  both,  regarding  matters  of 
safety,  safeguards,  or  environmental 
significance,  or  (2)  requests  Iicen.sees  to 
submit  information  to  the  NRC  on  other 
technical  or  administrative  matters,  or. 
(3)  transmits  information  to  licensees 
regarding  approved  changes  to  rules  or 
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regulations,  the  issuance  of  reports  or 
evaluations  of  interest  to  the  industry, 
or  changes  to  NRC  administrative 
procedures.  This  draft  generic  letter 
presents  the  results  of  the  NRC  staff 
examination  of  technical  specification 
surveillance  requirements  that  require 
testing  during  power  operation.  This 
draft  generic  letter  also  provides 
guidance  to  assist  licensees  in  preparing 
a  license  amendment  request  to 
implement  the  recommendations  that 
resuhed  from  the  examination.  The  NRC 
is  seeking  comment  from  interested 
parties  regarding  both  the  technical  and 
regulatory  aspects  of  the  proposed 
generic  letter  presented  under  the 
Supplementary  Information  heading, 
This  proposed  generic  letter  and 
supporting  documentation  were 
discussed  in  meeting  number  234  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR).  The  proposed 
generic  letter,  as  approved  by  the  CRGR, 
and  the  supporting  documentation  are 
available  in  the  Public  Document  Rooms 
under  accession  number  9303190122. 
The  NRC  will  consider  comments 
received  from  interested  parties  in  the 
final  evaluation  of  the  proposed  generic 
letter.  The  NRC  final  evaluation  will 
include  a  review  of  the  technical 
position  and,  when  appropriate,  an 
analysis  of  the  value/impact  en 
licensees.  Should  this  generic  letter  be 
issued  by  the  NRC,  it  will  become 
available  for  public  inspection  in  the 
Public  Document  Rooms. 

Commcint  period  expires  April  30, 
1993.  Comments  submitted  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  this  date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223.  Phillips 
Building,  7920  Norfolk  Avenue. 
Be(hesda,M3r>land,  from  7:30  am  to 
4:15  pm.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Rco:n.  2120  L  Street.  NW.  (Lower  level). 
Washington,  DC. 

FOR  FURTHER  INFORIW'.TIOS  CONTACT: 

Thomas  Dunning,  (301)  304-1189. 

SUPPLEMENTARY  INFORMATION:  Draft 
Generic  Letter,  "Line-Item  Technical 
Specification  Improvements  to  Reduce 
Surveillance  Requirements  for  Testing 
During  Power  Operation." 

Dated  at  Rockviile,  Maryland,  this  25th  day 
,.f  March  1992. 


For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Mamu, 

Chief.  Generic  Communications  Branch, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Fegulation. 

To:  All  Holders  of  Operating  Licenses 
or  Construction  Permits  for  Nuclear 
Power  Reactors 

Subject:  Line-Item  Technical 
SpeciHcation  Improvements  to  Reduce 
Surveillance  Requirements  for  Testing 
During  Power  Operation  (Generic 
Letter  93-    ) 

The  staff  of  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  has 
completed  a  comprehensive 
examination  of  technical  specification 
(TS)  surveillance  requirements  that 
require  testing  during  power  operation. 
This  effort  is  a  part  of  the  NRC 
Technical  Specification  Improvement 
Program  (TSIP).  The  results  of  this  work 
are  reported  in  NUREG-1366. 
"Improvements  to  Technical 
Specifications  Surveillance 
Requirements,"  December  1992. 
NUREG-1366  is  available  for 
examination  in  the  NRC  Public 
Document  Room,  2120  L  street,  NW. 
Lower  Level,  Washington,  DC  20555 
and  for  purchase  from  the  GPO  Sales 
Program  by  waiting  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  P.O.  Box 
37082,  Washington,  DC  20013-7082.  hi 
performing  this  study,  the  staff  found 
that  while  the  majority  of  the  testing  at 
power  is  important,  safety  can  be 
improved,  equipment  degradation 
decreased,  and  an  unnecessary  burden 
on  personnel  resources  eliminated  by 
reducing  the  amount  of  testing  that  the 
TS  require  at  power  operating 
conditions.  However,  only  a  small 
fraction  of  the  TS  surveillance  intervals 
was  considered  to  warrant  relaxation. 
The  staff  has  prepared  the  enclosed 
guidance  to  assist  licensees  in  preparing 
a  license  amendment  request  to 
implement  these  recommendations  as 
line-item  TS  improvements.  The  NRC 
issued  improved  standard  technical 
specifications  in  September  1992  that 
incorporated  the  recommendations  of 
NUREG-13C6. 

Licensees  and  applicants  are 
encouraged  to  propose  TS  changes  that 
are  consistent  with  the  enclosed 
guidance.  The  NRC  project  managers 
will  review  requests  for  license 
amendments  to  verify  that  they  conform 
to  this  guidance.  Please  contact  the 

project  manager  or  the  contact  indicated 
below  if  you  have  questions  on  this 

matter. 
Any  response  to  the  suggestion  that 

licensees  or  applicants  propose  these  TS 


changes  is  voluntary.  Therefore,  any 
action  taken  in  response  to  the  guidance 
provided  in  this  generic  letter  is  not  a 
backfit  under  §  50.109  of  title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
50.109).  The  following  information, 
although  not  requested  under  the 
provisions  of  10  CFR  50.54(f},  would  be 
helpful  to  the  NRC  in  evaluating  the 
cost  of  complying  with  the  suggestion  to 
propose  TS  changes  addressed  by  this 
generic  letter: 

1.  The  licensee  staff  time  and  costs  to 
prepare  tlie  amendment  request. 

2.  An  estimate  of  the  long-term  costs 
that  would  be  incurred  or  sav'm  in  the 
future  as  a  result  of  implemenlir.g  this 
TS  change. 

Contact:  T.  G.  Dunning.  NKR.  (301) 
504-1189. 

This  request  is  covered  by  Office  of 
Managem.ent  and  Budget  Clearance 
Number  3150-0011.  which  expires  June 
30.  1994.  The  estimated  average  number 
of  burden  hours  is  40  person  hours  per 
licensee  response,  including  those 
needed  to  assess  the  new 
recommendations,  search  data  sources, 
gather  and  analyze  the  data,  and  prepare 
the  required  letters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Information 
and  Records  Management  Branch 
(MNBB  7714),  Division  of  Information 
Support  Services,  Office  of  Information 
and  Resource  Management,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  and  to  Ronald 
Minsk,  Office  of  Inform.ition  and 
Regulator>-  Affairs  (315CM)C11),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Sincerely, 
jamps  G.  Partlow, 

Associate  Director  for  Projects,  Office  of 
Nuclear  Reactor  Regulation. 
Enclosure;  As  stated. 

Guidance  for  Imclcmcnting  Line-Item 
Technical  Specificalion  Improvements 
to  Reduce  Testing  During  Power 
Operation 

Introduction 

This  enclosure  provides  guidance  for 
preparing  a  license  amendment  request 
to  change  the  technical  specifications 
(TS)  to  reduce  testing  during  power 
operation.  These  line-item  TS 
improvements  are  based  on  the 
reccmmendaticns  of  an  I'.KC  study  that 
included  a  comprehensive  e.xamination 
of  surveillance  requirements  and  is 
reported  in  NURLG-136&. 
"Improvements  to  Technical 
Specifications  Surveillance 
Requirements.  ■ 
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Each  of  the  applicable  NUREG 
recommendations  is  addressed  herein 
with  examples  of  TS  changes  based 
upon  standard  technical  specification 
(STS)  requirements  that  were  used  as 
model  TS  when  many  plants  obtained 
their  operating  license.  The  title  and 
number  of  each  of  these  line-item 
improvements  corresponds  to  the 
section  title  and  number  in  NUREG- 
1366  in  which  the  staff  recommended 
the  change.  The  staff  is  providing  the 
NUREG  recommendation  for  each  item, 
but  the  NUREG  finding  is  provided  only 
where  it  is  necessary  to  clarify  the  intent 
of  the  NUREG  recommendation.  The 
staff  is  providing  tlie  wording  for  the 
changes  to  specific  TS  sections  using 
the  noted  model  STS  requirements,  with 
the  roador  vendor  identified  in  brackets 
and  noted  as  "(Typ)"  where  it  is  typical 
of  the  change  that  applies  to  the  TS  for 
reactors  of  more  than  one  type  or 
vendor.  The  staff  is  providing  the 
vs-ording  for  a  few  of  the 
recommendations  from  TS  changes  that 
have  been  approved  for  a  specific  plant. 
In  this  case,  the  plant  is  identified  in 
brackets  as  the  source  of  the  guidance. 

The  proposed  TS  changes  for  plants 
that  have  TS  in  a  format  that  is  different 
than  the  STS  should  be  consistent  with 
the  intent  of  the  NUREG 
recommendation,  the  enclosed 
guidance,  and  the  format  of  individual 
plant  TS. 

Compatibility  With  Operating 
Expehepxe 

Licensees  should  not  propose  changes 
to  extend  any  surveillance  interval  if  the 
recommendations  of  NUREG-1366  are 
r.ot  compatible  with  plant  operating 
experience.  Therefore,  each  licensee 
should  include  a  statement  in  the 
license  amendment  request  that  all 
proposed  TS  changes  are  compatible 
with  plant  operating  experience  and  are 
consistent  with  this  guidance. 

Une-Item  TS  Improvements 

4. 1     Moderator  Temperature  Coefficient 
Measurements  (PWR) 

Findings:  (1)  Techiiical  Specifications 
require  a  determination  of  moderator 
temperature  coefficient  at  300  ppm 
boron  concentration.  (2)  If  measured 
moderator  temperature  coefficient  is 
more  negative  (less  conservative  than 
the  TS  value),  the  licensee  must 
measure  th.e  moderator  temperature 
coefficient  every  14  EFPDs  until  the  end 
of  the  cycle.  (3)  Measuring  the 
moderator  temperature  coefficient  at 
low  borjn  concentrations  is  difficult.  (4) 
VEPCO  [Virginia  Electric  Power 
t'ampany]  proposed  a  method  for 


eliminating  this  requirement  below  60 
ppm.  (5)  Method  is  plant-specific. 

Recommendation:  CXher  licensees 
may  wish  to  use  the  VEPCO  approach. 

The  following  condition  must  be  met 
and  addressed  to  justify  the  use  of  the 
VEPCO  approach: 

Results  of  plant-specific  analysis  are 
required  that  show  that  the  maximum 
possible  change  in  moderator 
temperature  coefficient  (MTC)  hom  60 
ppm  to  the  end  of  the  operating  cycle 
(EOC)  is  less  than  the  difference  in  the 
values  of  MTC  from  60  ppm  to  EOC 
MTC  that  are  specified  in  this  Technical 
Specification. 

3/4.1  Reactivity  Control  Systems — 
Moderator  Temperature  Coefficient,  (W 
STS  (Typ)lTS  4.1.1.3: 

The  MTC  shall  be  determined  to  be 
within  its  limits  during  each  fuel  c>'cle 
as  follows: 

a.  The  MTC  shall  be  measured  and 
compared  to  the  BOL  limit  specification 
3.1.1.3a.,  above,  prior  to  initial 
operation  above  5%  of  rated  thermal 
power,  after  each  fuel  loading;  and 

b.  The  MTC  shall  be  mea.sured  at  any 
THERMAL  POWER  and  compared  to 

-  (3.0)  X  10-4  delta-k/k/degree-F  (all 
rods  withdrawn,  rated  thermal  power 
condition)  within  7  EFPD  after  reaching 
an  equilibrium  boron  concentration  of 
300  ppm.*  In  the  event  this  comparison 
indicates  tlie  MTC  is  more  negative  than 
-13.0)  X  10-4  delta-k/k/degree-F.  the 
MTC  shall  be  measured,  and  compared 
to  the  EOC  MTC  limit  cf  Specification 
3.1.1.3b..  at  least  once  per  14  EFPD 
during  the  remainder  of  the  fuel  cycle. 

'Once  tlie  equilibrium  boron  concentration 
(all  rods  withdrawn,  rated  thermal  power 
condition!  is  60  ppm  or  less,  further 
measurement  oj  the  MTC  may  be  suspended 
if  the  measured  MTC  at  an  equilibrium  boron 
concentration  of  60  ppm  or  less  is  less 
negative  than  [the  predicted  value  of  MTC  at 
60  ppm] 

(Footnote  added  to  be  consistent  with 
recommendation.) 

4.2    Control  Bod  Movement  Test 

4  2. 7     Pressurized  Water  Reactors 

Recommendation:  Change  frequency 
of  the  PWR  control  rod  movement  test 
to  quarterly. 

3/4.1.3     Movable  Control  Assemblies, 
|WSTS(Tvd)1TS4.1  3,1.2: 

Each  full-length  rod  not  fully  inserted 
in  the  core  shall  be  determined  to  be 
OPER^^BLE  by  movement  of  at  least  10 
steps  in  any  one  direction  at  least  once 
per  92  days. 

(Replaced  "31"  with  "92"  days.) 
4.2.2    Boiling  Water  Reactors 

Recommendation:  The  TS  should  be 
changed  to  require  that  if  a  control  rod 
is  immovable  because  cf  friction  or 


mechanical  interference,  the  other 
control  rods  should  be  tested  within  24 
hours  and  every  7  days  thereafter. 

(Note:  Existing  TS  requirements  include 
testing  control  rods  every  7  days.  Therefore, 
the  recommendation  to  change  the  frequency 
for  tests  that  apply  when  a  control  rod  is 
im.Tiovable  to  include  "once  every  7  days 
thereafter"  is  already  covered  by  the  existing 
requirements  that  apply  before  the 
occurrence  of  an  immovable  rod  as  noted  in 
item  a  t)elow,) 

3/4.1.3    Control  Rods.  IBWR/6  STS 
(Typ)lTS  4,1.3.1.2: 

When  above  the  low  power  setpoint 
of  the  RPCS,  all  withdrawn  control  rods 
not  required  to  have  their  directional 
control  valves  disarmed  electrically  or 
hydraulically  shall  be  demonstrated 
OPERABLE  by  moving  each  control  rod 
at  least  one  notch: 

a.  At  least  once  per  7  days,  and 

b.  Within  24  hours  when  any  control 
rod  is  immovable  as  a  result  of  excessive 
friction  or  mechanical  interference. 
(Replaced  "At  least  once  per"  with 
"Within.") 

4.3    Standhy  Liquid  Control  Svstem 
BWR 

Recommendation:  (1)  Explosive 
valves  should  be  tested  once  each 
refueling  interval  for  fuel  cycles  up  to 
24  months  duration.  (2)  The  SBLC 
system  pump  test  should  be  required  by 
technical  specifications  quarterly,  in 
agreement  with  the  ASME  Code" 

3/4.1.5     Standby  Liquid  Control 
System.  [BVVR/5  STS]  TS  4.1.5: 

The  standby  liquid  control  system 
shall  be  demonstrated  OPERABLE; 

a.  At  least  once  per  24  hours  by 
verif>-ing  that:  (No  change  to  items  a.l, 
a, 2.  and  a, 3.) 

b.  At  least  once  per  31  days  by: 
1.  (Unused) 

(Item  b.l  is  noted  as  "Unused"  since  it 
is  relocated  to  item  c.l.  below.  No 
change  to  items  b.2.  b.3.  and  b.4.) 

c.  At  least  once  per  92  days  by: 
(New  item  c.  The  current  item  c  is 
renumbered  as  item  d.  below.) 

1.  Starting  both  pumps  and 
recirculating  demineralized  water  to  the 
test  tank. 

(Item  c.l  is  relocated  from  b.l.  above.) 

d.  At  least  once  each  refueling 
interval  by: 

(Replaced  "per  18  months  during 
shutdown"  with  "each  refueling 
interval") 

1.  Initiating  one  of  the  standby  liquid 
control  system  loops,  including  an 
explosive  valve,  and  verifying  that  a 
flow  path  from  the  pumps  to  the  reactor 
pressure  vessel  is  available  by  pumping 
demineralized  water  into  tho  reactor 
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vessel.  The  replacement  charge  for  the 
explosive  valve  shall  be  from  the  same 
manufactured  batch  as  the  one  fired  or 
from  another  batch  which  has  been 
certified  by  having  one  of  the  batch 
successfully  fired.  Both  injection  loops 
shall  be  tested  in  any  two  consecutive 
refueling  intervals. 

(Item  c.l  was  relocated  from  item  b.l, 
above,  and  replaced  "36  months"  with 
"any  two  consecutive  refueling 
intervals."  No  change  to  items  d.2 
through  d.5  that  were  renumbered  as 
items  c.2  through  c  5.) 

3/4.1.5    Standby  Liquid  Control 
Svstt-m,  [BVVR;4  STS]  TS  4.1.5: 

The  standby  liquid  control  system 
shall  be  demonstrated  OPERABLE  by. 

c.  Demonstrating  that  when  tested 
(pursuant  to  Specification  4.0.5)  (at  least 
once  per  92  days),  the  minimum  flow 
requirement  of  (41.2)  gpm  at  a  pressure 
of  greater  than  or  equal  to  (1220)  psig  is 
met. 

(Item  c  is  consistent  with  the 
recommended  change.  No  change  to 
item  c  or  to  items  a  and  b  is  required.) 

d.  At  least  once  each  refueling 
interval  by: 

(Replaced  "per  18  months  during 
shutdown"  with  "each  refueling 
interval.") 

1  Initiating  one  of  the  standby  liquid 
(.ontrol  system  loops,  including  an 
explosive  valve,  and  verifying  that  a 
flow  path  from  the  pumps  to  the  reactor 
pressure  vessel  is  available  by  puipping 
demineralized  water  into  the  reactor 
vessel.  The  replacement  charge  for  the 
explosive  valve  shall  be  from  the  same 
manufactured  batch  as  the  one  fired  or 
from  another  batch  which  has  been 
certified  by  having  one  of  the  batch 
successfully  fired.  Both  injection  loops 
shall  be  tested  in  any  two  consecutive 
refueling  intervals. 

(Replaced  "36  months"  with  "any  two 
.  consecutive  refueling  intervals."  No 
change  to  items  d.2  through  d.4.) 

4.4     Closure  Time  Testing  of  Scram 
Discharge  Volume  Vent  and  Drain 
Valves  IBWB) 

Recommendation.  Other  BWR 
licensees  may  wish  to  use  the  Georgia 
Power  Co,/GE  method  on  a  plant- 
specific  L'asis  to  extend  the  SDV  vent 
and  drain  valve  closure  time 
requirement. 


The  following  condition  must  be  met 
and  addressed  to  justify  the  use  of  the 
Georgia  Power  Co./GE  method; 

Results  of  plant-specific  analysis  are 
required  using  approved  methods,  for 
example,  MDE  103  1184,  to  derive  a 
new  vent  and  drain  valve  closure  time. 
The  analysis  must  take  into  account 
assumptions  about  the  value  of  each  of 
the  following  factors:  (1)  Scram  time,  (2) 
displacement  volume  of  water  per 
individual  control  rod  drive.  (3)  average 
expected  post-scram  leakage  flow  per 
individual  control  rod  drive,  (4)  SDV 
drain  flow  before  isolation,  and  (5) 
minimum  scram  discharge  volume. 

3/4.1.3  Control  Rods,  [BWR/B  STS) 
TS  4.1.3.1.4: 

Plant-specific  valve  closure  times 
should  be  provided  in  item  a.l  of  TS 
4.1.3.1.4  that  is  addressed  under  the 
recommendations  for  Section  4.5, 
below. 

4.5  Reactor  Scram  Testing  to 
Demonstrate  Operability  of  Scram 
Discharge  Volume  (SDV)  Vent  and 
Drain  Valves  (BWB) 

Recommendations:  (1)  Remove  the 
requirement  for  a  scram  chet:k  of  SDV 
vent  and  drain  valve  operability  at  50% 
rod  density  or  less.  (2)  Require  an 
evaluation  of  SDV  system  response  after 
each  scram  to  verify  that  no 
abnormalities  exist  prior  to  plant  restart. 
(3)  Require  vent  and  drain  valve 
operability  testing  during  a  scram  from 
shutdown  conditions. 

3/4.1.3  Control  Rods,  [BWR/6  STSl 
TS4.1.3.1.1: 

The  scram  discharge  volume  drain 
and  vent  valves  shall  be  demonstrated 
operable  by: 

a.  At  least  once  per  31  days  verifying 
each  valve  to  be  open,  and 

b.  Evaluating  SDV  system  response 
prior  to  plant  startup  after  each  scram 
to  verify  that  no  abnormalities  exist. 
(This  change  to  Item  b  replaces  the  92- 
day  cycling  test  for  each  valve.) 

the  scram  discharge  volume  shall  be 
determined  operable  by  demonstrating: 

a.  The  scram  discharge  volume  drain 
and  vent  valves  operable,  when  control 
rods  are  scram  tested  from  a  shutdown 
condition  at  least  once  per  18  months, 
by  verifying  that  the  drain  and  vent 
valves: 

(Replaced  "a  50%  rod  density  or  less" 
with  "a  shutdown  condition.") 


3.  Close  within  (30)  seconds  after 
receipt  of  a  signal  for  control  rods  to 
scram,  and 

2.  Open  when  the  scram  signal  is 
reset. 

b.  (No  change.) 

5.  J     Nuclear  Instrumentation 
Surveillance  (PWB) 

Recommendation:  Change 
surveillance  intervals  of  analog  channel 
functional  tests  of  nuclear 
instrumentation  to  quarterly. 

Plant-specific  requirements  have  been 
established  based  upon  the  staffs 
review  and  approval  of  topical  reports 
for  extending  the  surveillance  intervals 
for  reactor  protection  system  channels 
from  monthly  to  quarterly  as  follows: 

Letter  from  CO.  Thomas  (NRC)  to  J.J. 
Sheppard  (WOG-CP&L),  of  February  21. 
1985,  Subject:  Acceptance  for 
Referencing  of  Licensing  Topical  Report 
\VCAP-10271,  "Evaluation  of 
Surveillance  Frequencies  and  Out  Of 
Service  Time  for  the  Reactor  Protection 
Instrum.entation  Systems."  Also  see 
VVestinghouse  Owners  Group 
Guidelines  for  Preparing  Submittals 
Requesting  Revision  of  Reactor 
Protection  System  Technical 
Specification,  Revision  1,  per  letter  OG- 
158.  L  D.  Butterfield  (VVOG-CECO)  to 
Harold  R.  Denton  (NRC),  September  3. 
1985. 

Letter  from  AC.  Thadani  (NRC)  to 
T.A.  Pickens  (BWROG-NSPC),  of  July 
15,  1987,  Subject:  General  Electric 
Company  (GE)  Topical  Reports  NEDC- 
30844.  "BWR  Owners  Group  Response 
to  NRC  Generic  Letter  83-28,"  and 
NEDC-30a5lP,  "Technical 
Specification  Improvement  Analysis  for 
BWR  RPS." 

Letter  from  A.C.  Thadani  (NRC)  to 
C.W.  Smythe  (BWOG-GPU).  of 
December  5,  1988,  Subject:  NRC 
Evaluation  of  BWOG  Topical  Report 
BAW  10167  and  Supplement  1. 
"Justification  for  Increasing  the  Reactor 
Trip  System  On-Line  Test  Interval." 

For  CE  plants,  there  is  no  generic 
evaluation  for  increasing  RPS 
surveillance  intervals.  Therefore, 
guidance  on  the  recommended  TS 
change  is  as  follows: 

3/4  3.1     Reactor  Protective 
Instrumentation,    [CE   STS]    TS   Table 
4.3-1: 


Federal  Register  /  Vol.  58,  No.  60  /  Wednesday.  March  31,  1993  /  Notices 


1688,T 


Table  4.3-1. — Reactor  PftOTECTivs  Instbumentatkdn  Surveillance  Requirements 


Fufx:tionai  unit 


Cfiannel 


Cnanne!  cali- 
Dration 


Channel 

functtonai 

test 


Modes  fof  wNch 

surveillance  :s 

requireo 


2.  Linear  Power  Level — High 

3.  Logartthmic  Power  Level —  High 


D(2,4)M(3.4). 
R(4)(10)  


O 

Cand  S/U(1) 


1,2 

1,  2,  3,  4,  5 


(Changed  Channel  Functional  Test 
frequency  from  "M"  to  "Q  ") 

5.2     Slave  Belay  Testing  (PWR,  BWH) 

Recommendation:  Perform  relay 
testing  on  a  staggered  test  basis  over  a 
c)cle  and  leave  the  tests  carr\ing 
highest  risk  to  a  refueling  outage  or 
other  cold  shutdown. 

The  following  condition  must  be  met 
and  addressed  to  justify  this  approach; 

Plant-specific  analysis  is  required  to 
idontify  those  slave  relays  that  should 
m  tested  only  during  a  rB^uBiiilg  outage 
or  other  cold  shutdown  because  cf  a 
high  ri.sk  associated  with  such  testing. 

3/4. .1.2    Engineered  Safety  Feature 
Actuation  System  (ESFAS) 
instrumentation,  (W  STS  (Tvp)l  TS 
Table  4  3-2: 

Table  4.3-2.— Engineered  Safety  fea- 
ture Actuation  System  Instrumenta- 
tion Surveillance  Reouirements 


Funcbonal  Unit 

Slave  relay 
test 

[High  nsk  items'        

R 

(Non-htgh  risk  Items] 

(V 

(1)  Every  (  )  days  on  a  STAGGERED 

TEST  BASIS. 

{.\6(i  "SLAVE  REL/\Y  TEST"  column 
to  TS  tables  that  do  not  have  it  and  add 
footnote  (1).  The  test  frequency  for  high 
risk  items  is  "R."  and  the  test  frequency 
for  the  remaining  items  is  to  be 
specified  in  the  footnote  at  the  current 
IS  frequency  for  slave  relays  tests,  but 
on  a  staggered  test  basis.) 


5  3    Test  Intervals  for  BPS  and  ESFAS 
IP\VB.  BWPj 

Recommendation:  Test  three-channel 
systems  on  the  four-channel  schedule. 
Do  not  test  one  of  the  three  channels 
during  a  four-channe!  test  interval. 
Thus,  the  sequence  of  testing  would  be- 


Three  ct';cir»nols 

Four  char>reis 

A 

A 

B 

B 

C 

C 

0 

A 

A 

3/4.3.1     Reactor  Trip  System 
Instrumentation,  (W  STS  (Typ)i  TS 
Table  4.3-1: 

Table  4.3-1.— Table  Notation 

(11)  Each  channel  shall  be  tested  at 
least  every  92  days  on  a  sfaggerpd  test 
basis.  Individual  channels  in  three- 
channel  systpms  may  be  tested  on  the 
same  schedule  for  the  corresponding 
channel  of  four-channel  s}'stems. 
(The  addition  to  Note  (11),  which 
specifies  staggered  testing  of  RPS 
channels,  allows  testing  of  three- 
channel  systems  on  the  same  schedule 
for  the  corresponding  channel  of  four- 
channel  systems.  The  same  addition 
slinuld  be  made  to  the  corresponding 
note  in  TS  Table  4.3-1  that  requires 
staggere<l  testing  of  ESFAS  channels.) 

5.4    Hydrogen  Monitor  Surveillance 
(PWP,  flWT?j 

Recommendation:  Change  frequency 
of  calibration  to  once  each  refueling 


interval  and  analog  channel  operational 
test  to  quarterly. 

3/4.6.5  Combustible  Gas  Control — 
Hydrogen  Monitors,  [W  STS  (Typ)l  TS 
4.6.5.1: 

Each  hydrogen  monitor  shall  be 
demonstrated  OPER.\BLE  by  the 
performance  of  a  f  hannel  check  at  least 
once  per  12  hours,  an  analog  channel 
operational  TEST  at  least  once  per  92 
days,  end  at  least  once  each  refueling 
interval  by  performing  a  CHANNEL 
CAIJBRATION  using  sample  gas 
containing: 

(Replaced  "31"  with  "92"  days  and  "92 
days  on  a  Staggered  test  basis"  with 
■  each  refueling  interval. ') 

a.  One  volume  percent  hydrogen, 
balance  nitrogen,  and 

b.  Four  volume  percent  hydrogen, 
balance  nitrogen. 

5.5  Reactor  Trip  Breaker  Testing 
IPWB) 

A  TS  change  was  not  recommended 
for  this  item. 

5.6  Povi'er  Range  Instrument 
Calibration  (PWB) 

A  TS  change  was  not  recommended 

for  this  item. 

5.7  Control  Element  Assembly 
Calculator  Surveillance  (CE  CPC  PWB) 

Recommendation;  Extend  the 
surveillance  interval  from  monthly  to 
quarterly. 

3/4.3.1     Reactor  Protective 
Instrumentation,  ICE  STS]  TS  Table  4.3- 
1; 


Table  4.3-1  —Reactor  Protective  instrumentation  Surveillance  Reouirements 


Functional  unit 

Channel  check 

Channel  calibration 

Channel  funcbonal  test 

Surveillance  is  re- 
quired 

15.  CEAC  Calculators  

S  

R 

O.  R(6)  

1.2 

(Channel  Functional  Test  frequency 
changed  from  "M"  to  "Q") 

5.8    Incore  Detector  Sur\'eillance  (CE 
andBS-WPWRsj 

Recommendation:  The  B&W 
surveillance  requirement  for  inccre 
detectors  should  be  used  for  CE  plants. 


3/4.3     Instrumentation — Incore 
Defectors.  IB&W  STS!  TS  4.3.3.2; 

The  incore  detector  system  shall  be 
demonstrated  operable: 

a.  By  performance  of  3  channel  chock 
within  7  days  prior  to  its  use  for 
measurement  of  the  axial  power 
imbalance  or  the  quadrant  power  tilt. 


b.  At  least  once  per  18  months  by 
performance  of  a  channel  calibration 
which  does  not  include  the  neutron 
detectors. 

5  9    Besponse  Time  Testing  of  Isolation 
Instrumentation  (PWB,  BWB) 

Recommendation:  Delete  requirement 
from  both  BWR  and  PWR  technical 
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specifications  to  perform  response  time 
testing  where  the  required  response 
time  corresponds  to  the  diesel  start 
time. 

3/4.3.2    ESFAS  Instrumentation,  (\V 
STS(Typ)lTS  Table  3.3-5: 


Table  3.3-5.— Engineered  Safety 
Feaiures  Response  Times 


Initiating  signal  and 
function 


(Identify  item)  NA 


Response  time  in  sec- 
onds 


(Replaced  specified  response  time  with 
"NA"  for  those  Initiating  Signal  and 
Function  entries  where  the  response 
time  [excluding  the  response  time  of 
valves  that  is  confirmed  under  the 


inservice  testing  program]  corresponds 
to  the  diesel  start  time.) 

5.10    Source  Range  Monitor  and 
Intermediate  Range  Monitor 
Surveillances  (BWR) 

Recommendation:  The  calibration 
interval  for  the  BWR  SRMs  and  IRMs 
should  be  changed  to  once  each 
refueling  interval. 

3/4.3.6    Control  Rod  Block 
Instrumentation,  [BWR/6  STS  (Typ)l 
Table  4.3.&-1: 


Table  4.3.6-1— Control  Rod  Block  Instrumentation  Surveillance  Requirements 


Trip  function 

Channel  check 

Channel  functional  test 

Channel  calibration 

Operational  condi- 
tk>ns  in  which  sur- 
veillarxre  required 

3.  Soorce  range  monitors: 

NA  

NA  

NA  

NA  

NA  

NA  

NA  

NA  

S.1J(b),W  

NA  

R 

NA  

R 

NA  

R 

NA  

R 

2,5 

b.  Upscale 

c.  Inoperative  

d.  Downscale  

4.  Intermediate  range  monitors: 

a.  Detector  not  full  in  

b.  Upscale 

c.  Inoperative  

d.  Downscale  

S/U(b)  W     

2.5 

S/U(b)  W    

2.5 

S/U(b)  W  

2.5 

SAJ(b)  W       

2.5 

SAJ(b)  W  

2.5 

S/U(b)  W              

2.5 

SAJ(b),W  

2,5 

(Changed  Channel  Calibration  frequency 
from  "Q"  to  "R.") 

5.11  Calibration  of  Recirculation  Flow 
Transmitters  (BWR) 

A  TS  change  was  not  recommended 
for  this  item. 

5.12  Autoclosure  Interlocks  (PWR, 
BWR) 

A  TS  change  was  not  recommended 
for  this  item. 

5.13  Turbine  Overspeed  Protection 
System  Testing  (PWR.  BvV7?j 

Recommendation:  Where  the  turbine 
manufacturer  agrees,  the  turbine  valve 
testing  frequency  should  be  changed  to 
quarterly. 


The  following  condition  must  be  met 
and  addressed  to  justify  the  use  of  this 
approach: 

A  statement  is  required  confirming 
the  turbine  manufacturer's  concurrence 
with  the  proposed  change. 

3/4.3.4    Turbine  Overspeed 
Protection.  (W  STS  (Typ)!  TS  4.3.4.2: 

The  above  required  Turbine 
Overspeed  Protection  System  shall  be 
demonstrated  OPERABLE: 

a.  At  least  once  per  92  days  by  direct 
observation  of  the  movement  of  each  of 
the  following  valves  through  at  least  one 
complete  cycle  from  the  running 
position: 

(No  change  to  the  listing  of  turbine 
valves.  Replaced  "7"  with  "92"  days 


and  "cycling"  with  "direct  observation 
of  the  movement"  of  each  valve.) 

b.  (Unused) 

(Item  b  is  noted  as  "Unused"  since 
surveillance  for  direct  observation  of 
valve  movement  is  included  in  item  a 
above.) 

5.14    Radiation  Monitors  (PWR,  B\W) 

Recommendation:  In  order  to  decrease 
licensee  burden  and  increase  the 
availability  of  radiation  monitors, 
change  the  monthly  channel  functional 
test  to  quarterly. 

3/4.3.2    Engineered  Safety  Feature 
Actuation  System  Instrumentation,  [CE 
STS  (Typ)l  TS  Table  4.3-2: 


Table  4  3-2.— Eng'neebed  Safety  Feature  Actuation  Systems  Instrumentation  Surveillance  Requirements 


Functional  unit 

Chan- 
nel 
check 

Chan- 
nel 
cali- 
bra- 
tion 

Chan- 
nel 
func- 
tional 
test 

Modes 

for 
which 
sur- 
veil- 
lance 
is  re- 
quired 

5.  Shield  Building  Fiitration  (SBFAS): 
e  Containment  Radiation — Hiah  Gaseous  Monitor     

S  

S  

S  

R  

R 

R  

O 

0 

Q 

1.2. 

Particulatfl  Monitor       

3.4 
1.2. 

Arsa  Monitor                                 

3.4 
1.2. 

3,4 
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Table  4.3-2.— Engineered  Safety  Feature  Actuation  Systems  Instrumentation  Surveillance  Requirements — Continued 


Functional  unit 

Chan- 
nel 

check 

Chan- 
nel 
cali- 
bra- 
tion 

Chan- 
nel 
func- 
tional 
test 

Modes 

for 
wtiich 
sur- 
veil- 
lance 
is  re- 
quired 

7  CoTilainrnent  Purge  Valves  Isolation: 
e  Ccntainmant  Radiation — (High  Gaseous  Monitor  

Particuiafe  Monitor  

S  

S  

S  

R  

R  

R  

Q 

O 

0 

1.2, 

3.4 
1    2 

Area  Monitor  

3,4 
1   2 

3.4 

(Channel  Functional  Test  frequency  changed  from  "M"  to  "Q.") 

3/4.3.3    Monitoring  Instrumentation— Radiation  Monitoring  Instrumentation,  [CE  STS]  TS  Table  4.3-3: 

Table  4.3-3.— Radiation  Monitoring  Instrumentation  Surveillance  Requirements 


Functional  unit 


Cha.nnel  check 


Channel  calibra- 
tioo 


Chan- 
nel 

turx;- 

tional 

test 


Modes  for  which 

surveillance  is 

required 


(All  Items) 


(No  change) 


(No  change) 


(No  change) 


(Channel  Functional  Test  frequency 
changed  from  "M"  to  "Q.") 

3/4.3.3     Monitoring 
Instrumentation — Radioactive  Liquid 
Effluent  Monitoring  Instrum.entation — 
Radioactive  Gaseous  Effluent 
Monitoring  Instrumentation,  [W 
STS(Typ)l  TS  Table  4.3-8  and  Table 
4.3-9: 

No  change  in  existing  STS  guidance  is 
required.  The  sur\'eillance  interval  for 
an  Analog  Channel  Operational  Test 
(equivalent  of  a  Channel  Functional 
Test  for  other  reactor  vendors)  is 
specified  as  "Q"  (quarterly).  Plants 
having  a  monthly  test  interval  for  this 
surveillance  may  request  a  change  in  the 
test  interval  to  quarterly. 

5.15    Radioactive  Gas  Effluen t  Monitor 
Calibration  Standard  (PWR,  BWRj 

A  TS  change  was  not  recommended 
for  this  item. 

6.  J     Reactor  Coolant  System  Isolation 
Valves  (PWR) 

Recommendation:  Increase  the  72- 
hour  time  for  remaining  in  cold 
shutdown  without  leak  testing  the  RCS 
isolation  valves  to  7  days. 

3/4.4.6    Reactor  Coolant  System 
Leakage — Leakage  Detection  Systems, 
(VV  STS  (Typ)l  TS  4.4.6.2.2: 

Each  Reactor  Coolant  System  Pressure 
Isolation  Valve  specified  in  Table  3.4- 
1  shall  be  demonstrated  operable  by 
verifying  leakage  to  be  within  its  limit: 

a.  At  least  once  per  18  months, 

b.  Prior  to  entenng  MODE  2  whenever 
the  plant  has  been  in  COLD 


SHUTDOWN  for  7  days  or  more  and  if 
leakage  testing  has  not  been  performed 
in  the  previous  9  months. 
(Replaced  "72  hours"  with  "7  days."  No 
change  to  items  c,  d  and  e.) 

6.2    Power-(or  Pilot-)  Operated  Relief 
Valves  (PORVs]  and  Block  Valves  (PWRl 

Recommendation:  Direction 
concerning  PORV  and  block  valves 
surveillances  will  be  provided  in  the 
resolution  of  GI-70  and  GI-94. 

This  guidance  was  provided  by 
Generic  Letter  90-06 


)f  June  25,  1990. 


6.3    High  Point  Vent  Sur\'eillance 
Testing  (PWRj 

Recommendation:  Licensees  to 
evaluate  applicability  of  Catawba 
Technical  Specification  Bases  with 
respect  to  high  point  vent  surveillance 
testing  and  revise  the  frequency  of 
testing  of  RCS  vent  valves  to  cold 
shutdown  or  refueling  if  appropriate. 

Catawba  TS  Bases  3/4.4.11,  Reactor 
Coolant  System  Vents,  states  the 
following: 

Reactor  Coolant  System  vents  are 
provided  to  exhau.st  noncondensible 
gases  and/or  steam  from  the  primary 
system  that  could  inhibit  natural 
circulation  core  cooling.  The  operability 
of  at  least  one  Reactor  Coolant  System 
vent  path  from  the  reactor  vessel  head, 
and  the  pressurizer  steam  space  ensures 
that  the  capability  exists  to  perform  this 
function. 

The  valve  redundancy  of  the  Reactor 
Coolant  System  vent  paths  serves  to 


minimize  the  probability  of  inadvertent 
or  irreversible  actuation  while  ensuring 
that  a  single  failure  of  a  vent  valve, 
power  supply  or  control  system  does 
not  prevent  isolation  of  the  vent  path. 

The  function,  capabilities,  and  testing 
requirements  of  the  Reactor  Coolant 
System  vent  systems  are  consistent  with 
the  requirements  of  Item  II.B.l  of 
NUREG-0737,  '•Clarification  of  TMI 
.Action  Plan  Requirements,"  November 
1980. 

Licensees  should  confirm  and 
incorporate  the  applicable  portions  of 
the  above  Catawba  TS  Bases  int  j  the 
Bases  Section  for  Reactor  Co  jlant 
System  Vent  TS  to  implement  the 
following  TS  change. 

3/4.4.11   Reactor  Coolant  System 
Vents.  |\V  STS  (Typ)l  TS  4  4.11.1: 

Each  Reactor  Coolant  System  vent 
path  block  valve  not  required  to  be 
closed  by  action  a.  or  b.,  abo^e,  shall  be 
demonstrated  operable  at  least  once  per 
cold  shutdown,  if  not  performed  within 
the  previous  92  days,  by  operating  the 
valve  through  one  complete  cycle  of  full 
travel  from  the  control  room. 

(Added  "cold  shutdown,  if  not 
performed  within  the  previous"  92 
days) 

6.4  Low-Temperature  Overpressure 
Protection  (PWR) 

A  TS  change  was  not  recommended 
for  this  item. 
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6.5  Specific  Activity  of  the  Reactor 
Coolant  100/E  (FWR.  BWR) 

A  TS  change  was  not  recommended 
for  this  item. 

6.6  Presswizer  Heaters  (PWE) 

Recommendation:  The  capacity  of 
pressurizer  heaters  should  be  tested 
once  each  refueling  interval  for  those 
plants  without  dedicated  safety-related 
heaters.  The  capacity  of  pressurizer 
heaters  should  be  tested  every  92  days 
for  plants  with  dedicated  safety-related 
heaters.  For  those  PWRs  which  have 
pressurizer  heaters  tied  lo  a  vital  bus,  no 
testing  of  switching  between  power 
supplies  should  be  required. 

3/4.4.3  Pressurizer.  (W  STS  (Typ)l  TS 
4.4.3.2: 

The  capacity  of  each  of  the  above 
required  groups  of  pressurizer  heaters 
shall  be  verified  by  energizing  the 
heaters  and  measuring  circuit  curre.'^t  at 
least  (mce  per  92  days. 
(No  change.  This  TS  guidance  is 
applicable  for  plants  with  dedicated 
safety-related  heaters) 

The  capacity  of  each  of  the  above 
required  groups  of  pressurizer  heaters 
shall  be  verified  by  energizing  the 
heaters  and  measuring  circuit  current  at 
least  once  each  refueling  interval. 
(Replaced  "per  92  days"  with  "each 
refueling  interval."  Applicable  for 
plants  without  dedicated  safety-related 
heaters) 

3/4.4.3  Pressurizer.  [W  STS  (Typ)l  TS 
4.4.4.3: 

The  emergency  power  supply  for  the 
pressurizer  heaters  shall  be 
demonstrated  operable  at  least  once  per 
18  months  by  manually  transferring 
power  from  the  normal  to  the 
emergency  power  supply  and  energizing 
the  heaters. 

(No  change,  but  this  TS  is  not  applicable 
for  plants  with  some  pressurized  heaters 
permanently  tied  to  a  vital  bus  and  it 
may  be  removed) 

7  I     Surveillance  of  Boron 
Concentration  in  the  Accumulator/ 
Safely  Injection/Core  Flood  Tank  (PWEj 

Recommendation:  It  should  not  be 
necessary  to  verify  boron  concentration 
of  accumulator  inventory  after  a  volume 
increase  of  1%  or  more  if  the  makeup 
water  is  from  the  RWST  and  the 
n.inimum  concentration  of  boron  in  the 
RVV5T  is  greater  than  or  equal  to  the 
iriinimuin  boron  concflntration  in  the 
accumulator,  the  recent  RWST  sample 
was  within  specifications,  and  the 
RWST  has  not  been  diluted. 

3/4.5.1     Accumulators — Cold  Leg 
Injection.  IW  STS  (Typ)l  TS  4.5.1.1.1: 

Each  cold  leg  injection  accumulator 
shall  be  demonstrated  operable: 


«.  (No  change.) 

b.  At  least  once  per  31  days  and 
within  6  hours  of  each  solution  volume 
increase  of  greater  than  or  equal  to  (1% 
of  tank  volume)  by  verifying  the  boron 
concentration  in  the  water-filled 
accumulator.  This  surveillance  is  not 
required  when  the  volume  increase 
makeup  source  is  the  RWST  and  the 
RWST  has  not  been  diluted  since 
verifying  that  the  RWST  boron 
concentration  is  equal  to  or  greater  than 
the  accumulator  boron  concentration 
limit. 

(Added  clarification  to  note  when 
surveillance  is  not  required.  For  B&W 
and  CE  plants,  the  term  "cold  leg 
Injection  accumulator"  is  replaced  with 
"core  flooding  tank"  or  "safety  injection 
tank."  respectively,  and  "RWST"  is 
replaced  with  "borated  water  storage 
tank"  or  "refueling  wafer  tank." 
respectively) 

7.2  Verification  That  ECCS  Lines  Are 
Full  of  Water  (Contain  No  Air)  (PWR) 

A  TS  change  was  not  recommended 
for  this  item. 

7.3  Verification  of  Proper  Valve 
Lineups  of  ECCS  and  Containment 
Isolation  Valves  (PWR,  BWR} 

A  TS  change  was  not  recommended 
for  tliis  item. 

7  4    Accumulator  Water  Level  and 
Pressure  Channel  Surveillance 
Requirements  (PWR) 

Recommendation:  (1)  Licensees  to 
examine  channel  checks  surveillance 
and  operational  history  to  determine  if 
there  is  a  basis  for  justifying  the 
extension  of  frequency  for  analog 
channel  operational  tests  for  pressure 
and  level  channels.  (2)  Add  a  condition 
to  the  ECCS  accumulator  LCO  for  the 
case  where  "One  accumulator  is 
inoperable  due  to  the  inoperability  of 
water  level  and  pressure  channels,"  in 
which  the  completion  time  to  restore 
the  accumulator  to  operable  status  will 
be  72  hours. 

The  NRC  staff  and  industry  effort  to 
develop  new  STS  recognized  that 
accumulator  instrumentation  operability 
is  not  directly  related  to  the  capability 
of  the  accumulators  to  perform  their 
safety  function.  Therefore,  surveillance 
requirements  for  this  instrumentation 
are  being  relocated  from  the  new  STS 
and  the  only  surveillance  that  is  being 
retained  is  that  required  to  confirm  that 
the  parameters  defining  accumulator 
operability  are  within  their  specified 
limits. 

3/4.5.1    Accumulators — Cold  Leg 
Injection.  [W  STS  (Typ)]  TS  4.5.1.1.1: 

Each  cold  leg  injection  accumulator 
shall  be  demonstrated  operable: 


a.  At  least  once  per  12  boors  bv: 

1.  Verifying  that  the  containea 
borated  water  volume  and  nitrogen 
cover-pressure  in  the  tanks  are  within 
their  limits,  and 

(Removed  the  reference  to  verifying 
operability  "by  the  absence  of  alarms" 
consistent  with  the  removal  of  the 
surveillance  requirements  for  this 
instrumentation.  Added  clarification  to 
verifying  that  the  noted  parameters  are 
within  their  Hmits) 

2.  Verifying  that  each  cold  leg 
injection  accumulator  isolation  valve  is 
open. 

(No  change  for  item  a.2) 

3/4.5.1    Acxoimulators — Cold  Leg 
Injection.  |W  STS  (Typ))  TS  4.5.1.1.2: 

Each  accumulator  water  level  and 
pressure  channel  shall  be  demonstrated 
operable: 

a.  At  least  once  per  31  days  by  the 
performance  of  an  analog  channel 
operational  test,  and 

b.  At  least  once  per  18  months  by  the 
pierformance  of  a  channel  calibration. 

Specification  4.5.1.1.2  above  maybe 
removed  fi-om  TS  but  should  be  retained 
as  an  existing  plant  procedure 
requirement  that  may  be  subsequently 
modified  under  plant  change  control 
procedures  and  the  related  requirements 
of  the  Administrative  Controls  Section 
of  the  TS. 

7.5    Visual  Inspection  of  the 
Containment  Sump  (PWR) 

Recommendation:  Inspection  of  the 
containment  at  least  once  daily  if  the 
containment  has  been  entered  that  day, 
and  during  the  final  entry  to  ensure  that 
there  is  no  loose  debris  that  would  clog 
the  sump. 

3/4.5.1.2    ECCS  Subsystem*— Tavg 
Greater  Than  or  Equal  to  (350)  degrees- 
F.  ICE  STS  (Typ)lTS  4.5.2: 

Each  ECCS  subsystem  shall  be 
demonstrated  operable  by: 
(No  change  to  items  a  and  b) 

c.  By  visual  inspection  which  verifies 
that  no  loose  debris  (rags,  trash, 
clothing,  etc.)  is  present  in  the 
containment  which  could  be 
transported  to  the  containment  sump 
and  cause  restriction  of  the  pump 
suctions  during  LOCA  conditions.  This 
visual  inspection  shall  be  performed: 

1.  For  all  accessible  areas  of  the 
containment  prior  to  establishing 
containment  integrity,  and 

2.  At  least  once  daily  of  the  areas 
affected  within  containment  by 
containment  entry  and  during  the  find 
entry  when  containment  integrity  is 
established. 

(The  underlined  additions  were  made, 
and  "at  the  completion  of  containment 
entr}'"  was  removed  as  it  implied  an 
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inspection  separate  from  that  activity  for 
which  the  containment  entry  was  made) 

7.6    Verification  of  Boron 
Concentration  in  the  Boron  Injection 
Tank  (Westinghouse  PWR) 

Recommendation:  Measure 
concentration  of  boron  in  the  boric  acid 
storage  tank  rather  than  in  the  BIT  if  it 
can  be  justified  that  the  concentrations 
are  the  same. 

The  following  condition  must  be  met 
and  addressed  to  justify  the  use  of  this 
approach: 

A  justification  is  required  that  the 
measurement  of  the  boron  concentration 
in  the  boric  acid  storage  tank  verifies  the 
boron  concentration  in  the  BIT. 

3/4.5.4     Boron  Injection  System — 
Boron  Injection  Tank,  [W  STS]  TS 
4.5.4.1: 

The  boron  injection  tank  shall  be 
demonstrated  operable  by: 

a.  Verifj'ing  the  contained  borated 
water  volume  at  least  once  per  7  days, 

b.  Verifying  the  boron  concentration 
of  the  water  in  the  tank  by  measuring 
the  boron  concentration  in  the  boric 
arid  storage  tank  once  per  7  days,  and 
(,^dded  clarification  of  where 
measurement  is  made) 

c.  Verifying  the  water  temperature  at 
least  once  per  24  hours. 

(No  change  for  item  c) 

8. 1     Containment  Spray  System  (PW'H) 

Recommendation:  The  surveillance 
inter\'al  lair  or  smoke  flow  test]  should 
be  extended  to  10  years. 

Recent  Experience:  On  June  11,  1991. 
the  Southern  California  Edison 
Company  (SCE)  reported  that  a 
containment  spray  system  (CSS)  air  flow 
test  for  San  Onofre  Unit  1  indicated  that 
several  nozzles  were  blocked.  SCE 
investigated  and  found  that  seven 
nozzles  were  clogged  with  sodium 
silicate,  a  coating  material  that  was 
applied  to  the  carbon  steel  CSS  piping 
in  1977.  The  licensee  conducted  air 
flow  tests  in  1980,  1983.  and  1988  and 
obtained  acceptable  results. 

This  event  does  not  alter  the 
recommendation  for  an  extension  of  the 
air  fiow  test  surveillance  interval  for 
plants  with  the  more  commonly  used 
stainless  steel  piping  system.  However, 
licensees  for  plants  using  carbon  steel 
piping  must  justify  any  change  in  the 
surveillance  interval  because  of  the  San 
Onofre  experience. 

3/4.6.2    Depressurizing  and  Cooling 
Systems — Containment  Spray  System. 
ICE  STS  (Typ)lTS  4.6.2.1: 

Each  Containment  Spray  System  shall 
be  demonstrated  operable: 

d.  At  least  once  per  10  years  by 
performing  an  air  or  smoke  flow  test 


through  each  spray  header  and  verifying 
each  spray  nozzle  is  unobstructed. 
(Changed  the  surveillance  interval  from 
"5"  to  "10"  years) 

8.2  Containment  Purge  Supply  and 
Exhaust  Isolation  Valves  (PWH) 

A  TS  change  was  not  recommended 
for  this  item. 

8.3  Ice  Condenser  Inlet  Doors  (PWF) 

Finding:  Duke  Power  Co.  justified  a 
surveillance  interval  for  containment 
inlet  door  testing  that  eliminated  the 
need  for  a  shutdown.  [Ehike  Power  Co. 
had  6  years  of  testing  experience  for 
McGuire  Units  1  and  2  without  a  failure 
and  the  design  does  not  allow  water 
condensation  to  freeze,  a  common  cause 
of  stuck  doors.) 

Recommendation:  The  Diike  proposal 
may  be  used  by  other  utilities  if  it  can 
be  justified  on  a  plant-specific  basis. 

3/4.6.7    Ice  Condenser — Ice 
Condenser  Doors,  [McGuire  TS  (Tvp)i 
TS  4.6.5.3.1: 

Inlet  Doors — Ice  condenser  inlet  doors 
shall  be: 

a.  (No  change) 

b.  Demonstrated  operable  during 
shutdown  at  least  once  each  refueling 
interval  by: 

(Replaced  "per  9  months"  with  "each 
refueling  interval") 

(1)  (No  change.) 

(2)  (No  change.) 

(3)  Testing  all  doors  and  verifying  that 
the  torque  required  to  open  each  door  is 
less  than  11951  inch-pounds  when  the 
door  is  40  degrees  open.  This  torque  is 
defined  as  the  "door  opening  torque" 
and  is  equal  to  the  nominal  door  torque 
plus  a  frictional  torque  component. 

(Replaced  "a  sample  of  at  least  25%  of 
the"  with  "all"  and  removed  the  last 
sentence  of  this  section  relating  to 
selecting  door  samples  such  that  all 
doors  are  tested  at  least  once  during  four 
test  intervals  ) 

8.4  Testing  Suppression  Chamber  to 
Dryvtell  Vacuum  Breakers  (BWR) 

Recommendation:  (1)  The  monthly 
surveillance  lest  should  be  retained.  (2) 
The  time  each  vacuum  breaker  shall  be 
tested  following  any  discharge  of  steam 
to  the  suppression  chamber  should  be 
changed  to  12  hours. 

3/4.6.4     Vacuum  Relief.  Suppression 
Chamber-Drj'well  Vacuum  Breakers. 
[BVVR/5  STS]  TS  4.6.4.1: 

Each  suppression  chamber-dry  well 
vacuum  breaker  shall  be: 

a.  Verified  closed  at  least  once  per  7 
days. 

b.  Demonstrated  operable: 

1.  At  least  once  per  31  days  and 
within  12  hours  after  any  discharge  of 


steam  to  the  suppression  chamber  from 
the  safety-relief  valves,  by  cycling  each 
vacuum  breaker  through  at  least  one 
complete  cycle  of  full  travel. 

(Replaced  "2"  with  "12"  hours.  No 
change  to  items  2  and  3.) 

8.5    Hydrogen  Recombmer  (PWBI 

Recommendation:  Change  the 
sur\-eillance  test  interval  for  the 
hydrogen  recombiner  functional  test  to 
once  each  refueling  interval.  IThe  test 
inter\'al  is  6  months  for  some  plants.) 

3/4.6.5    Combustible  Gas  Control- 
Electric  Hydrogen  Recombiners,  [B&W 
STS  (Typ)lTS  4.6.5.2: 

Each  hydrogen  recombiner  system 
shall  be  demonstrated  operable; 

a.  (No  change) 

b.  At  least  once  each  refueling  interval 
by: 

(Replaced  "18  months,"  which  is  the 
current  STS  requirement  forPWRs.  with 
"each  refueling  inter\'al."  No  change  to 
items  b.l.  b.2.  and  b.3.) 

3/4.6.7    Atmospheric  Control- 
Containment  and  Drywell  Hydrogen 
Recombiner  Systems,  [BWR/61  TS 
46.7.1: 

Each  containment  and  drywell 
hydrogen  recombiner  system  shall  be 
demonstrated  operable: 

a.  (No  change.) 

b.  At  least  once  each  refueling  inten-al 
by: 

(Replaced  "  per  18  months."  which  is 
the  current  BWR/'6  STS  requirement, 
wiih  "each  refueling  interval."  No 
change  to  items  b.l  through  b.4.) 

8.B    Sodium  Tetraborate  Concentration 
in  Ice  Condenser  Containment  Ice 

Recommendation:  Change  the 
analysis  interval  to  once  each  refueh'ng 
inten'al. 

3/4.6.7     Ice  Condenser-Ice  Bed.  [W 
STS]  TS  4  6.7.1: 

The  ice  condenser  shall  be 
determined  operable: 

a.  (No  change.) 

b.  Once  each  refueling  interval  by 
chemical  analyses  which  verif)-  that  at 
least  nine  representative  samples  of 
.stored  ice  have  a  bi^/ron  concentration  of 
at  least  1800  ppm  as  .sodium  tetraborate 
and  a  pH  of  9.0  to  9.5  at  20  degrees-C. 

(Combined  item  b  and  b.l,  with  the 
sur\'eiliance  intenal  being  "Once  each 
refueling  inter\'ar'  rather  than  "At  least 
once  per  9  months") 

c.  .\\  least  once  per  9  months  by: 
(Renumbered  item  b  as  item  c.) 
(No  change  to  items  c.l  and  c.2. 
Renumbered  items  b.2  and  b.3  as  items 
c.l  and  c.2.) 

d.  (No  change  to  this  item. 
Renumbered  item  c  as  item  d) 
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9  i     A uxiliary  Feedwater  Pump  and 
System  Testing  (PWEj 

Recommendation;  Change  frequency 
of  l3Sting  AFW  pumps  to  quarterly  on 
a  staggered  lust  basis. 

3/1.7    Plant  Systems — Auxiliary 
Feedwater,  iCE  STS  (Typ)l  TS  4.7.1.2: 

Each  8'jxiiiary  feedwater  pump  shall 
be  demonstrdted  operable: 

a.  At  least  once  per  31  days  by: 

1.  Verifying  that  each  valve  (manual, 
power-operated  or  automatic)  in  the 
How  path  liiat  is  not  locked,  sealed,  or 
otherwise  secured  in  position,  is  in  its 
i;orret^:t  position. 

(Renumbwred  items  a.l  and  a. 2  as  items 
b  1  and  b.2  btslow.  and  renumbered  item 
a  3  as  a.l.] 

b.  At  lenst  once  per  92  days  on  a 
sta^ered  test  basis  by: 

1.  Verifying  that  each  motor-driven 
pump  develops  a  discharge  pre.ssur8  of 

^;re3ter  than  or  equal  to psig  at 

a  flow  of  greater  than  or  equal  to 

— i!pm. 

2.  Verifying  that  the  turhine-drjven 
pump  develops  a  discharge  pressure  of 

greater  than  or  equal  to psig  at 

a  flow  of  greater  than  or  equal  to 

gpm  when  the  .secondary 

steam  supply  pressure  is  greater  than 

psig  The  provisions  of 

Specification  4.0  4  ore  not  applicable  for 
entry  into  MODE  3. 

(Added  item  b.  Renumbered  items  a  1 
and  a. 2  as  items  b.l  and  b.2.) 

9  2    Main  Steam  Line  Isolation  Valve 
iMSIVI  Sun'eillance  Testing 

A  TS  change  was  not  recommended 

for  this  item. 

9  3    Control  RiMjm  Emergency 
Ventilation  System  (PIVH.  B\VR) 

Findings:  (1)  The  Suneillance 
n;quirements  for  the  control  room 
emergency  ventilation  system  contain  a 
requirement  thai  the  control  room 
temperature  be  verified  every  12  hours 
to  assure  that  it  is  less  than  a 
temperature  typically  in  excess  of  100 
d>^j;rp«s-F.  (2)  This  temperature  limit  is 
to  ensure  equipment  opergbility  a!>d 
human  habitabiliiy.  It  does  not  appear 
t  J  be  effective  for  either  purpose. 

Recommendation:  Replace  this 
requirement  with  a  more  useful 
surveillance  or  delete  it  if  a  more 
effective  limit  cannot  be  established. 

Because  the  burden  for  verifying  that 
tht;  control  room  tempftrature  is  within 
its  limit  is  not  t^eliuvod  to  be  significant, 
no  change  to  existing  TS  are  proposed 
in  response  to  this  rec:ommendation. 
However,  changes  to  temperature  limits 
may  be  proposed  on  a  plant-specific 
basis  to  reflect  the  initial  temperature 
used  to  calculate  the  control  room  peak 


temperature  during  a  station  black  out 
event 

1 0. 1    Emergency  Diesel  Generator 
Sun'eilhnce  Fequirements  fPWR.  Bl^7^) 

Ret:ommendation;  (1)  When  a  EDG 
itself  is  inoperable  (not  including  a 
support  system  or  independently 
testable  component),  the  other  EiDG(s) 
should  be  tested  only  once  (not  every  8 
hours)  and  within  8  hours  unless  the 
absence  of  any  potential  com.Ton  mode 
failure  can  be  demon.stxoted.  (2)  EDGs 
should  be  loaded  in  accordance  with  the 
vendor  recommendations  for  all  test 
purposes  other  than  the  refueling  outage 
LOOP  tests.  (3)  The  hot-start  test 
following  the  24-hour  EDC  tasl  should 
be  a  simpls  EDG  siart  test.  If  the  hot- 
start  test  is  not  performed  within  the 
required  5  minutes  following  the  24- 
hour  EDG  test,  it  should  not  be 
necessary  to  repeat  the  24-hour  EDG 
test.  The  only  requirement  should  be 
that  the  hot  start  test  is  performed 
within  5  minutes  of  operating  the  diesel 
generator  at  its  continuous  rating  for  2 
hours  or  until  operating  temperatures 
have  stabilized.  (4)  Delete  the 
requirement  for  alternate  testing  that 
requires  testing  of  EDG  and  other 
unrelated  systems  not  associated  with 
an  inoperable  train  or  subsystem  (other 
than  an  inoperable  EDG). 

3/4.8.1     AC.  Sourr.e.<y— Operating, 
[Typical  STS  Requirements,  non-vendor 
specific]  TS  3.8.1.1,  ACTIONS; 

a.  With  an  offsite  circuit  of  the  above 
required  AC.  electrifral  power  sources 
inoperable,  •   •   • 

(Delete  the  following  requirement  to  test 
EDGs:  "If  either  diesel  generator  has  not 
been  successfully  tested  within  the  past 
24  hours,  demonstrate  its  OPERABILITY 
by  performing  Surveillance 
Requirements  4. 8. 1.1. 2. a. 5  and 
4.8.1.1.2.a.6  for  each  such  diesel 
generator,  separately,  within  24  hours.") 

b.  •   "   •  If  the  diesel  generator 
became  inoperable  due  to  any  cause 
other  than  an  inoperable  support  system 
or  preplanned  preventive  maintenance 
or  testing,  demonstrate  the  operability  of 
the  remaining  operable  diesel  generator 
by  performing  Surveillance 
Requirements  4.8.1.1.2  a. 5  and 
4.8.1.1.2.3.6  within  8  hours,  unle-is 
testing  of  an  independently  testable 
component  has  dertionstrated  the 
absence  of  any  potential  common  mode 
failure  for  the  remaining  diesel 
generator. 

(Added  the  noted  conditions  under 
which  testing  of  an  EDG  is  not  required 
and  replaced  "24  hours"  with  "8 
hours.  *  Remove  any  other  requirement 
to  perform  the  specified  surveillances 
every  8  hours  thereafter  or  to  perform 


testing  of  alternate  trains  of  other 
systems.) 
d.  With  tv.'o  of  the  above  required 

offsite  A.C.  circuits  inoperable,  restore 

*   •   « 

(Deleted  the  following  requirement  to 
test  EDGs:  "demonstrate  the 
OPERABILITY  of  two  diesel  gorerators 
sep:irati?)y  by  performing  the 
requireme'^ts  of  Specifications 
4.8.1.1.2.8.5  and  4.5.1.1.2.8.6  within  1 
hour  and  ef  least  once  per  8  hou;-s 
thereafter,  unless  tha  diesel  generators 
are  already  operating;") 

TS  4.8.1.1.2: 

a.  In  atxcrdcnce  with  the  frequency 
specified  in  Table  4.8-1  on  a  staggered 
tfa£t  basis  by: 

(B)  Verifying  the  gftnerator  is 
synchronized,  loaded  to  greater  than  or 
equal  to  [continuous  rating!  kW  in 
accordance  with  the ir.anufacturer's 
recommendations,  and  operates  with  a 
load  greater  than  or  equal  to  (continuous 
rating!  fr«r  at  least  60  minutes,  and 

(Replan^d  'less  than  or  equal  to  IfiO] 
seconds"  with  "accordance  with  the 
m.ioufacturer's  recommendations.") 

Q.  A?  iea.st  once  per  18  months,  during 
shutdown,  by: 

(7)  Verifying  the  diesel  generator 
operates  for  at  least  24  hours.  •   •   • 
Within  5  mi.nutes  after  completing  this 
24-houT  test,  perform  Specification 
4  8.1.1  2.a.5):'   '   '. 

(Replaced  TS  "4.8.1.1.2.e.6).b)" 
[simulfitod  loss-of-offsite  power  st^rl 
and  load  iestj  with  "4  8.1.1.2.a.5)"  [EDG 
start  testi.) 

•IfSpeciricatian  4.8.1.1.2.0.5)  is  nol 
satisfactorily  completed,  it  is  not  necessary  to 
repent  tha  preceding  24-hour  test.  Instead, 
the  diesel  gen«rator  may  be  operated  r.f 
[continuous  latingl  kW  for  2  flours  or  until 
operating  temperature  has  stabiiiicd. 

(Ri;p!aced  the  reference  to  TS 
"4.8.1.1.1.e.6).b)"  with  "4.8.1.1  2.a.5)" 
and  replaced  "1  hour"  with  "2  hours." 
This  footnote  may  be  added  if  it  does 
not  exist  in  plant  TS.) 

TS  (Plant-specific): 

Where  plant  TS  require  the  testing  o5 
the  one  train  (EDG.  system,  or 
subsystem)  when  an  alternate  train, 
system,  or  subsystem  (other  than  an 
EDC)  is  inopei  jble,  sui  h  requiramonts 
may  be  removed  frn.Ti  plant  TS. 

10.2    Battery  Surveillance 
Requirements  (PWR.  BWR) 

A  TS  j.hange  was  not  recommended 

fur  this  item. 

1 1     Refueling 

A  TS  change  was  not  recommended 
in  this  area. 
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1 2  Special  Test  Exceptions 

Suspending  Shutdown  Margin 
Hequirements  (PWR) 

Recommendation:  All  PWR  licensees 
may  select  the  Florida  Power  and  Light 
Co.  (FP&L)  proposal  to  eliminate  one 
rod  drop  test  if  they  satisfy  the 
condrtion  of  performing  a  rod  drop  test 
no  more  than  7  days  before  reducing 
shu'doHTi  margin.  If  a  rod  drop  test  has 
Leen  performed  within  this  time, 
another  test  is  not  necessary. 

3/4.10    Special  Test  Exceptions — 
Shutdown  Margin,  [FP&L  TS  [Typ)l  T3 
4.10.1.2: 

Each  CEA  not  hiily  inserted  shall  be 
demonstrated  capable  of  full  insertion 
when  tripped  from  at  least  the  50% 
withdrawn  position  within  7  days  pnor 
to  reducing  the  shutdown  margin  to  less 
than  the  limits  of  Specification  3.1.1.1. 

(Replaced  "24  hours"  with  "7  days.") 

13  Radioactive  Effluents 
Waste  Gas  Storage  Tanks  (PWB) 

Recommendation:  The  surveillance 
requirement  for  the  lim.it  on  the  number 
of  curies  in  the  waste  gas  tank  should 
be  changed  to:  "The  quantity  of 
radioactive  material  contained  in  each 
waste  gas  decay  tank  shall  be 
determined  to  be  within  the  limit  at 
least  once  every  7  days  whenever 
radioactive  materials  are  added  to  the 
tank,  and  at  least  once  every  24  hours 
during  primary  cociarrt  system 
degassing  operations." 

3.11     Radioactive  Effluents — Gas 
Storage  Tanks.  |W  STS  (Typ)I  TS 
4.11.2.6: 

The  quantity  of  radioactive  material 
contained  in  each  gas  storage  tank  shall 
L;e  determ.ined  to  be  within  the  above 
limit  at  least  once  per  7  day's  when 
radioactive  materials  are  added  lo  the 
tank  and  at  least  once  per  24  hours 
during  primary  coolant  system 
degassing  operations. 

(Replaced  "24  hours"  with  "7  days"  and 
added  the  new  requirement  for 
performing  surveillance  "at  least  once 
per  24  hours  during  primary  coolant 
system  degassing  operations. ') 

J  4    Conclusions 

Gviwrai  Recommendations 

Items  (1)  through  (3)  of  the  General 
Recommendations  did  not  include  any 
recommendations  for  changes  to 
technical  specifications. 

(4)  Section  4.0  2  of  the  Technical 
Specifications,  which  allows  the 
extension  of  a  surveillance  te.st  interval, 
should  be  made  applicable  to  Section 
4  0  5  concerning  the  ASME  Code  testing 
!;!  those  Technical  Specifications  M'hich 


presently  do  not  allow  Section  4.0.2  to 
be  applied. 

3/4.0     Applicability  [All  STS  (Typ)) 
TS  4.0.5  (c): 

(c)  The  provisions  of  Specification 
4.0.2  are  applicable  to  the  above 
required  frequencies  for  performing 
inservice  inspection  and  testing 
activities. 

For  plants  with  custom  TS.  the 
reference  to  TS  4.0.2  should  be  replaced 
with  the  applicable  TS  section  that 
allows  surveillance  intervals  to  be 
extended  by  25  percent  of  the  specified 
inter\'al.  In  addition,  the  term  "above" 
may  be  deleted  from  the  reference  to  the 
"required  freouoncies  for  performing 
inservice  in.sp«ction  and  testing 
activities."  Finally,  if  plant  TS  do  rwt 
include  a  genorBi  specification  (TS 
4.0.5)  on  inservice  inspection  and 
testing,  a  new  numbered  general 
specification  requirement  should  be 
proposed  based  on  the  STS  model 
specification  (TS  4.0.5),  or  the  following 
statement  should  be  proposed  for 
addition  to  the  specification  that  allows 
surveillance  intervals  to  be  extended  by 
25  percent  of  the  specified  inte.'^al: 

This  provision  is  applicable  to  the 
required  frequencies  for  performing 
inservice  inspection  and  testing  of 
ASME  Code  Class  1,  2,  and  3 
components,  pumps,  and  valves  in 
accordance  with  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  applicable  addenda  as  required  by 
10  CFR  part  50,  §  50.55a(g). 
|FK  Doc.  93-7398  Filed  3-30-93;  8:45  ami 
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[Docket  No  50-344] 

Portland  General  Electric  Company, 
Trojan  Nuclear  Plant;  Confirmatory 
Order  Modifying  License  (Effective 
ImrriCdiately),  License  No.  NPF-1 

I 

Portland  General  Electric  Company 
(PGE.  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-1 
i.ssued  by  the  U.S.  Nuclear  Regulatory 
Commission  (the  NRC)  pursuant  to  10 
CFR  part  50  on  November  21, 1975.  The 
license  authorizes  the  operation  of  the 
Trojan  Nuclear  Plant  (the  facility)  at 
steady-state  power  levels  not  to  exceed 
3411  megawatts  thermal.  The  facility 
consists  of  a  pressurized  water  reactor 
(PWR)  and  supporting  .systems  located 
at  the  Ucensee  site  in  Columbia  County. 
Oregon. 

II 

On  January  4,  1993,  the  Directors  of 
rcE  voted  to  accept  the 
recommendation  by  PGE  management  to 


permanently  cease  power  operations  at 
the  Trojan  Nuclear  Plant.  The  facility 
had  been  shut  down  since  November  9. 

1992.  when  a  leak  in  the  "B"  steam 
generator  was  detected.  PGE  began 
defueling  the  reactor  on  January  23. 

1993,  and  completed  the  movement  of 
all  fuel  elements  to  the  spent  fuel  pool 
on  January  27,  1993.  Since  the  vote  on 
January  4,  1993.  PGE  has  decided  to 
decommission  the  facility.  On  January 
27,  1993,  the  licensee  submitted,  to  the 
NRC,  an  amendment  request  for  a 
Possession-Only  License. 

At  the  end  of'january  1993,  PGE  gave 
60-day  notice  of  termination  of 
employment  to  approximately  45 
percent  of  its  operating  and  support 
staff.  The  licensee  assured  the  NRC  that 
it  would  ensure  adequate  staffing  to 
ccnform  to  the  requirements  of  it? 
current  license  for  the  shutdown 
condition.  PGE  is  also  profzeeding  vdth 
plans  to  discontinue  customary- 
maintenance  on  equipment  necessar)'  to 
support  operations  other  than  that 
needed  to  safely  store  fuel  in  the  spent 
fuel  pool. 

Ill 

The  ^<JRC  has  determined  that  the 
public  health  and  safety  require  that  the 
licensee  not  return  fuel  to  the  reactor 
vessel  because  the  licensee  is  currently 
revising  its  procedures  to  no  longer 
require  the  maintenance  of  structures, 
systems,  or  components  in  a  condition 
that  would  allow  power  operation.  As 
revised,  the  procedures  would  only 
encompass  structures,  systems,  or 
components  required  to  be  maintained 
during  the  current  defueled  mode  6 
condition  of  the  facility,  and  would  not 
cover,  for  example,  the  reactor  coolant 
system,  the  reactor  protection  sj-stem 
and  the  safety  injection  system. 

Additionafly.  the  licensee  notified  the 
NRC  on  January  14.  1993  and  February 
11.  1993.  that  they  are  withdrawing 
certain  commitments  made  to  the  staff. 
These  commitments  included  system 
upgrades,  analyses,  and  revisions  to 
procedures  necessary  for  power 
operations.  As  a  result  of  the  permanent 
cessation  of  operations  at  the  facility, 
the  licensee  no  longer  plans  to  complete 
the  system  upgrades,  perform  the 
analyses,  or  revise  the  procedures. 

If  PGE  were  to  place  nuclear  fuel  inio 
the  reactor  vessel,  this  could  result  in  a 
core  criticality  and  the  production  of 
power.  Should  this  occur  after  the  end 
of  March  1993,  there  may  not  be  a 
sufficient  number  of  adequately  trained 
personnel  to  control  operation.  In 
addition,  if  the  licensee  begins  to  curtail 
maintenance  of  systems  needed  for 
operation  of  the  facility,  as  currently 
planned,  it  is  questionable  whether 
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necessary  safety  equipment  would  be 
available  to  ensure  the  protection  of  the 
public  health  and  safety. 

On  January  27,  1993.  the  licensee 
submitted  a  letter  notifying  the  NRC  that 
PGE  decided  to  permanently  cease 
power  operations  at  the  Trojan  Nuclear 
Plant.  On  February  2.  1993.  the  licensee 
also  submitted  a  letter  to  the  NRC 
informing  the  staff  that  as  of  January  27. 
1993.  all  reactor  fuel  had  been  moved  to 
the  spent  fuel  storage  facility.  In  a  letter 
of  February  17,  1993.  the  licensee 
requested  that  a  condition  be  placed  in 
the  Trojan  Nuclear  Plant  Operating 
License  that  prohibits  the  movement  of 
new  or  spent  fuel  into  the  reactor 
building  without  prior  NRC  approval.  In 
that  letter,  the  licensee  committed  to  not 
move  new  or  spent  fuel  into  the  reactor 
building  without  prior  NRC  approval.  I 
find  the  licensee  commitment  as  stated 
in  its  letter  of  February  17.  1993. 
acceptable  and  necessary  and  conclude 
that  with  this  commitment  plant  safety 
is  reasonably  assured. 

In  view  of  the  foregoing.  I  have 
determined  that  the  public  health  and 
safety  require  the  licensee  commitment 
not  to  move  new  or  spent  fuel  info  the 
reactor  building  without  prior  NRC 
approval  be  confirmed  by  this  Order. 
The  licen.see  has  agreed  to  this  action 
pursuant  to  10  CFR  2.202.  I  have  also 
determined  based  on  the  licensee 
consent  and  on  the  significance  of  this 
prohibition,  that  the  public  health  and 
safety  require  that  this  Order  be 
effective  immediately. 

IV 

Accordingly,  pursuant  to  Sections 
103. 161b.  161i.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission  regulations  in  10  CFR 
2.202  and  10  CFR  part  50,  it  is  hereby 
Ordered,  effective  immediately,  that 
Facility  Operating  License  No.  NPF-1  is 
modified  as  follows: 

The  licensee  is  prohibited  from 
placing  any  nuclear  fuel  into  the  Trojan 
Nuclear  Plant  reactor  building  without 
prior  approval  in  writing  from  the  NRC. 
This  Confirmatory  Order  in  no  way 
relieves  the  licensee  of  the  terms  and 
conditions  of  its  operating  license. 


Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Sec.retary,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Attention:  Chief,  Docketing  and  Service 
Section.  Copies  of  the  hearing  request 
also  shall  be  sent  to  the  Director,  Office 
of  Enforcement.  U.S.  Nuclear  ReguIator>' 


Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  the  Regional 
Administrator,  NRC  Region  V.  at  1450 
Maria  Lane,  suite  210,  Walnut  Creek, 
California  94596,  and  to  the  licensee.  If 
such  a  person  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  in  10  CFR 
2.714(a). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i),  (57 
FR  20194)  May  12. 1992,  any  person 
other  than  the  licensee  adversely 
affected  by  this  Order,  may,  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence,  but  on 
mere  suspicion,  unfounded  allegations, 
or  error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockville,  Maryland  this  24th  day 
of  March  1993. 

For  the  Nuclear  Regulotory  Commission. 
Thomas  E.  Murley, 
Director,  Office  of  Nuclear  Reactor 
Hegu  lotion. 
(PR  Doc.  93-7397  Filed  3-30-93;  8;45  am) 
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[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 

Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Vermont  Yankee 
Nuclear  Power  Corporation  to  withdraw 
its  December  15,  1992,  application  for 
proposed  amendment  to  Facility 
Operating  License  No.  DPR-28  for  the 
Vermont  Yankee  Nuclear  Power  Station, 
located  in  Vernon,  Vermont. 


The  proposed  amendment  would 
have  revised  the  plant  technical 
specifications  to  allow  a  one  time 
extension  of  the  7-day  allowed  outage 
time  to  14  days  for  the  'B'  diesel 
generator  during  the  current  operating 
cycle. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  January  21. 
1993  (58  FR  5435). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  15.  1992. 
and  the  licensee's  letter  dated  March  9, 
1993.  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street,  NW.. 
Washington.  DC.  20555  and  the  local 
public  document  room,  located  at  the 
Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro.  Vermont  05301. 

Dated  at  Rockville.  Maryland  this  25th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission 
Daniel  H.  Dorman, 

Project  Manager,  Project  Directorate  J-3, 
Division  of  Reactor  Project s-l/II,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  93-7396  Filed  3-30-93;  8;45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32047;  File  No.  SR-AMEX- 
93-03] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change;  American 
Stock  Exchange,  Inc. 

March  25.  1993. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  19. 1993, 
the  American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  AMEX  proposes  to  continue  to 
waive  the  imposition  of  transaction 
charges  until  March  31, 1993,  for  any 
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transactions  executed  on  tbe  Exchange 
in  either  the  Index  Trust  SuperUnit  or 
Money  Market  SuperUnit,  and,  to 
similarly  waivu  t>ie  impoeiticm  of 
transaction  charges  for  90  d«y«  to 
comraenae  on  the  first  day  of  trading  of 
Standard  4  Poor's  Corporation  ("S&P") 
Depository  Recrsfpts  ('  SPDRs")  on  the 
Exchange. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  AMEX,  and  at  the 
Commission. 

II.  Se!f- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Ccmmission,  the 
st.i'if-regiilatory  organization  included 
siatetnents  concerning  the  purpose  of, 
snd  statutory  basis  fur,  the  proposed 
rule  change  and  discuE.sed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  cf  tliese  statements 
may  be  e.xnmined  at  the  places  specified 
in  Item  IV  below.  The  se'f-rHgulatory 
organization  has  prepared  summaries, 
.set  forth  in  sections  (A),  (B),  end  (C) 
below,  of  the  mo.'rt  significant  aspects  of 
such  statements. 

(Aj  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Bule 
Change 

(1)  Purpose 

On  November  6.  1992,  trading 
commenced  in  Index  Trust  SuparUnits 
and  Money  Market  Trust  SuperUnits 
(collectively  "SuparUnits").*  With 
trading  volume  by  floor  professionals 
and  off-floor  accounts  extrfiinely  light, 
in  late  November,  1992.  the  Exchange 
waived  its  imposition  and  collection  of 
transaction  cliarges  ("TCs")  fur  orders 
executed  on  the  Exchange  for  ail 
accounts  [i.e.,  accounts  of  floor  traders, 
specialists,  and  customer  and  firm 
propriety  cff-floor  orders)  through  the 
close  of  business  on  December  31, 
1992.^  Since  trading  volume  remains 
light,  the  Exchange  now  proposes  to 
continue  to  waive  its  imposition  and 
collection  of  TCs  es  noted  above  until 
March  31,  1993. 

The  AMEX  is  presently  trading  SPDRs 
in  minimum  increments  of  Vi^'s 
resulting  in  the  tightest  possible  trading 
differential.^  Accordiijgly,  transaction 


'  See  Socunlies  Exchange  Act  Kalaaie  No.  30394 
(Fobruarv  '1.  1992).  57  KK  7409  (approving  File  No. 
SR-AMhX-90-r/6). 

*  See  Securities  Exchnnjje  Act  K»len>e  No  31869 
(rr.bniary  17,  1993),  58  FK  11078 

^  See  S'jourilied  Exchange  Act  Kelwase  Nos  31794 
(C:  bruory  5,  19«3),  5«  FR  7:72  (.approving  File  No. 
.SR-AMEX-92-45)  and  31591  (D«cen:t»r  18.  198:). 


costs  could  be  a  meaningful  factor  in 
encouraging  or  deterring  trading  in  this 
product.  ThBrefore,  the  Exchange  has 
determined  to  waive  its  imposition  and 
collection  of  trans£»ction  charges  for 
SPDRs  orders  executed  on  the  Exchange 
for  all  accounts,  i  e..  accounts  of  f,oor 
traders,  .spocialisls,  and  customer  and 
f;nrr  proprietary  off-fioor  orders.  This 
waiver  will  extend  for  90  days  after  the 
commencemtrnt  of  trading  SPDRs. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consi."rter.t  with 
section  6(b)  of  the  Art,  in  general,  and 
furthers  the  objectives  of  section  f5(b)(4), 
in  particular,  in  that  the  waiver  of 
transaction  ciisr^s  wiW  benefit  all 
market  participants  who  choose  to  trade 
SuperUnits  and/or  SPDRs. 

(B)  Self-Fegulciory  OrganizaUon  's 
Statement  an  Burden  on  Competition 

The  AMEX  oelieves  tliat  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Lhcnge  Received  From 
Members,  Participants,  or  Oihcrs 

No  written  comments  were  eiiher 
solicited  or  received. 

in.  Date  of  EffHCtivcness  of  the 
Proposeu  Rule  Change  and  Timing  for 
C«nunissioo  Actioa 

Since  the  proposed  rule  change 
concerns  changing  e  ft«  or  other  charge 
imposed  by  the  AKiEX,  it  has  become 
effective  immediately  upon  filing 
pursuant  to  set:tion  19(b)(3)(A)  of  the 
Act  end  subparagraph  (e)  of  Rule  19b- 
4  thereunder. 

At  any  ti.me  within  50  days  of  ihe 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  ruie  change  if  it  appears  to  the 
Comm.ission  ttiat  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  tiie 
purposes  of  the  Act. 

IV.  Solicitation  of  Q>mments 

Interesti  d  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  tfie 
Secretary,  Socuritios  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsei^uent 
amendments,  ail  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  maybe  withheld  from  the 
public  in  accordance  with  the 
pro\'isions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  insj>ection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  April 
21.  1993. 

For  the  Comm'ssion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

author:  t)'.* 

Mftniarel  H.  Mcr&riand, 

Deputy  Sfff:r^tary. 

[FR  Doc.  93-7441  Filed  3-30-93;  8;45  am] 

BILUNO  CODE  801(^-01-« 

(Release  No.  34-32039,  File  Nos.  SR-Amex- 
93-07;  SR-BSE-93-C)8;  SR-MSE-93-03; 
SR-NASD-93-11;  &R-NYSE-S3-t3;  SR- 
PSE-93-W;  »nd  SR-Phlx-93-05] 

Self-Regulaicxy  Organizationfi;  The 
Anjcrjcan  Siock  Exchcnge,  et  al. 

March  23,  lyan. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{ "Act"),'  notice  is  hereby  given  that  the 
above  mentioned  self-regulatory 
organizations  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
clianges  as  desc:ribed  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  primarily  by  the  self- 
regulatory  organizations.^  The 


57  FR  60253  (approving  Fll«  No.  SR-ANn-:X-92- 
18). 


*  17  CFR  200.30-3(a)(12)  (1992). 

MSU.S.C  784(b)(1)  (1988). 

'The  propo.'sed  rule  changes  were  filed  with  th* 
Comaii*5ion  as  follows.  The  Ameruan  Slock 
Exchange  ("Amex")  on  Fpbtiiary  :;,  1993;  the 
Boston  oloci  Eitchange  ("BSE")  on  Fetaniary  9. 
1993.  ihe  Mi  Jwest  Siock  Exchange  ("MSE")  on 
FobnidTj  17.  1993;  tlie  NjUoiial  Association  of 
Senirilips  D«alers  ("NASD")  on  March  1.  1993.  the 
New  York  Stock  Exchange  ("NTSE ")  on  March  4, 
1993:  The  Pacific  Stock  Exchange  ("PSE")  on  March 
5,  1993;  and  the  Philadelphie  Stock  Exchange 
( -Phlx")  on  March  5. 1993.  The  PSE  s  and  RSrs 
propos«>d  nilo  changes  a.s  originally  filed  were 
designaiod  a.<^  filing.s  of  the  Boston  Slock  Exchange 
Clearing  Corporatinn  and  thp  Pacific  Claaring 
Corporation,  respeclivelv.  On  March  17, 1993,  end 
March  18.  1993.  the  I'SE  and  the  BSE,  respectively, 
amended  their  proposed  rule  changes  to  designate 
the  rule  changes  as  filings  of  the  exclianges  Letter 
to  lack  Drogin,  Special  Counsel,  Division  of  Market 
Ragnlalion,  Commission,  from  Michael  D  Pierson. 
Market  Regulation.  PSE.  datnd  March  17. 1993;  and 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  S«if-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Amex.  BSE.  MSE.  NASD.  NYSE, 
PSE.  and  Phlx  ("self-regulatory 
organizations"  or  "SROis")  herewith  are 
filing  proposed  rule  changes  regarding 
book-entiy  settlement  that  would 
require,  subject  to  certain  exceptions  set 
forth  in  the  texts  of  the  rules,  book-entry 
settlement  of  transactions  between 
member  firms  and  between  member 
firms  and  their  clients  where  settlement 
is  effected  on  a  delivery-versus-payment 
("DVP")  or  receipt-versus-payment 
("RVP")  basis.  The  text  of  the  proposed 
rule  is  attached  as  Exhibit  A. 

II.  Self-Regulatory  Organizations' 
Statement  of  the  Puq>ose  of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  SROs  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  texts 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  SROs  have  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organizations' 
Statement  of  the  Purpose  and  Statutory 
Basis  for.  the  Proposed  Rule  Changes 

The  proposed  rule  changes  are 
intended  to  serve  as  a  key  element  in 
the  implementation  in  the  United  States 
("U.S.")  of  the  recommendation  of  the 
Group  of  Thirty.  U.S.  Working 
Committee  ("Committee"),  Clearance 
and  Settlement  Project  ("Project"), 
regarding  book-entry  settlement  of 
securities  transactions.^  The  proposed 
rule  changes  were  submitted  to  the 
Commission  by  each  SRO  in 
conjunction  with  substantially  similar 
rule  filings  by  the  other  SROs.* 


Idler  to  lack  Dro^in  bom  Karen  A  Aluise. 
Allomey,  BSE.  dated  March  18.  1993. 

^  The  Group  of  Thirty  is  an  independent,  non- 
partisan, non-profil  organiulinn  established  in 
1978,  In  1988,  the  Group  of  Thirty  initialed  a 
project  to  improve  the  stale  of  risk,  efficiency  and 
cost  in  the  world's  clearance  and  settlement 
systems.  See  Implementing  the  Croup  of  Thirty 
Kecommendations  in  the  United  Slates,  1-1 
(November  1990). 

*The  proposed  rule  changes  were  developed 
through  the  efforts  of  the  Committee's  Legal  and 
Regulatory  Subgroup,  which  included 
representatives  of  the  Amex,  MSE,  NASD,  NYSE, 
Phlx,  the  National  Securities  Qearing  Corporation, 
The  Depository  Trust  Company,  the  Municipal 


In  connection  with  the  Project,  the 
Committee  has  recommended  that 
settlements  and  other  movements  of 
corporate  and  municipal  securities,  for 
transactions  among  financial 
intermediaries  (brokers,  dealers,  and 
banks)  and  between  financial 
intermediaries  and  their  institutional 
clients,  be  effected  only  by  book-entry 
movements  within  a  depository.'  The 
proposed  rules  would  implement  such  a 
book-entry  settlement  requirement, 
subject  to  certain  exceptions  discussed 
below,  resulting  in  book-entry 
settlement  for  transactions  in 
depository-eligible  secixrities  between 
SRO  members  and  their  clients  where 
settlement  is  effected  on  a  DVP  or  RVP 
basis.  Approval  of  the  book-entry 
settlement  rule  proposals  therefore 
would  ensure  that  the  vast  majority  of 
securities  transactions  effected  in  the 
U.S.  markets  will  be  settled  by  book- 
entry. 

The  proposed  rules  will  not  apply  to 
or  affect  the  manner  in  which  member 
firms  settle  transactions  with  traditional 
retail  customers,  settlement  of 
transactions  in  securities  that  are  not 
depository-eligible,  or  transactions  in 
which  settlement  occurs  outside  the 
U.S.  The  proposed  rules  also  make 
exceptions  for  transactions  for  same-day 
settlement  where  the  deliverer  cannot 
by  reasonable  efforts  deposit  the 
.securities  prior  to  a  depository's  cut-off 
time  for  same-day  crediting  of  deposited 
securities  and  other  special  transactions 
where  the  deliverer  cannot  by 
reasonable  efforts  deposit  the  securities 
prior  to  a  cut-off  date  that  is  established 
by  a  depository.^  The  latter  exception  is 
intended  to  address  corporate 
reorganizations  and  other  extraordinary 
activities  where  a  deliverer  is  unable  by 
reasonable  efforts  to  meet  a  depository's 
established  delivery  cut-off  time. 

The  Committee's  recommendation 
regarding  book-entry  settlement  is  one 
of  several  Committee  recommendations 
which  are  directed  toward  reducing  risk 
in  the  U.S.  national  market  system.  The 


Securities  Rulemaking  Board,  and  the 
Commission's  Division  of  Market  Regulation. 

'Implementing  the  Group  of  Thirty 
Recommendations  in  the  United  Slates,  Supra  note 
3,  at  1 ,  2. 

"With  respect  to  the  exception  for  transactions 
for  same-day  settlement,  the  NASD's  proposed  nile 
change  omits  the  phrase  "reasonable  efforts  "  and 
only  allows  the  exception  where  the  deliverer 
cannot  deposit  the  securities  prior  to  a  depository's 
cut-off  lime  for  same-day  crediting  of  deposited 
securities  and  for  other  special  transactions  where 
the  deliverer  cannot  deposit  the  securities  prior  to 
a  cut-off  dale  that  is  established  by  a  depository. 
The  NASD's  proposed  rule  still  will  require 
transactions  between  member  Tirms  and 
transactions  between  member  fimis  and  clients  that 
settle  on  a  DVP  or  RVP  basis  to  occur  (with  rare 
exceptions)  in  a  book-entry  environment. 


book-entry  settlement  recommendation 
also  was  supported  strongly  by  the 
Bachmann  Task  Force  in  its  recent 
report  submitted  to  the  Chairman  of  the 
Commission.'  In  order  to  provide 
broker-dealers  with  sufficient  time  to 
implement  internal  systems  and 
procedures  for  compliance  with  these 
requirements,  the  proposed  rule  would 
become  effective  sixty  days  after 
Commission  approval. 

The  SROs  believe  that  the  proposed 
rule  changes  are  consistent  with  section 
6(b)(5)  of  the  Act,"  which  provides  that 
the  rules  of  a  national  securities 
exchange  be  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi-ee  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed  rule  is 
designed  to  reduce  the  number  of 
transactions  in  depository-eligible 
securities  for  which  settlement  is 
effected  by  the  delivery  of  physical 
securities.  By  requiring  that  transactions 
between  member  firms  and  transactions 
between  member  firms  and  clients  that 
settle  on  a  DVP  or  RVP  basis  occur  (with 
rare  exceptions)  in  a  book-entry 
environment,  the  efficiency  of  the  U,S. 
clearance  and  settlement  system  will  be 
enhanced  and  the  potential  for  systemic 
risk  will  be  reduced, 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  SROs  believe  that  the  proposed 
rule  changes  will  not  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members. 

The  SROs  have  neither  solicited  nor 
received  comments  on  the  proposed 
rule  changes. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  cuid  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  SROs  consent,  the 
Commission  will; 


'  Bachmann  Task  Force  on  Clearance  and 
Settlement  Reform  in  U.S.  Securities  Markets. 
Report  Submitted  to  the  Chairman  of  the  Securities 
and  Exchange  Commission  (May  1992). 

»15U.SC78frb)(5)(1988). 


Federal  Register  /  Vol.  58,  No.  60  /  Wednesday,  March  31.  1993  /  Notices  16895 


(A)  By  order  approve  such  proposed 
changes  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Se<;tion.  450  Fifth  Street.  N.W.. 
Washington,  DC.  20549.  Copies  of  such 
filings  also  will  be  available  for 
inspection  and  copying  at  the  principal 
offices  of  the  above-mentioned  SROs. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  April  21.  1993. 

For  the  Commission,  by  tho  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 
Deputy  Secretary. 

Exhibit  A— Book-Entry  Settlement 

(a)  A  member,  member  organization,  or 
affiliated  member  shall  use  the  facilities  of  a 
securities  depository  for  the  book-entry 
settlement  of  all  transactions  in  depository 
eligible  securities  with  another  financial 
intermediary  or  a  member  of  a  national 
securities  exchange  or  a  registered  securities 
association. 

(b)  A  member,  member  organization,  or 
affiliated  member  shall  not  effect  a  delivery- 
versus-payment  or  receipt-versuspayment 
transaction  in  a  depository-eligible  security 
with  a  customer  unless  the  transaction  is 
settled  by  book-entry  using  the  facilities  of  a 
securities  dejjository. 

(c)  For  purposes  of  this  rule,  the  term 
"securities  dep>ository"  shall  mean  a 
securities  depository  registered  as  a  clearing 
agency  under  Section  17A  of  the  Securities 
Exchange  Act  of  1934. 

(d)  The  term  "depository-eligibile 
securities"  shall  mean  securities  that  (i)  are 
part  of  an  issue  (as  identified  by  a  single 
CUSIP  numtjer)  of  securities  that  is  eligible 
for  deposit  at  a  securities  depository  and  (ii) 
with  respect  to  a  particular  transaction,  are 


» 17  CFF  200.30-3(aMl2)  (1991). 


eligible  for  book-entry  transfer  at  the 
depository  at  the  time  of  settlement  of  the 
transaction. 

(e)  This  rule  shall  not  apply  to  transactions 
that  are  settled  outside  of  the  United  States. 

(f)  The  requirements  of  this  rule  shall 
supersede  any  inconsistent  requirements  of 
the  (name  of  SROl. 

(g)  This  rule  shall  not  apply  to  any 
transaction  where  the  securities  to  be 
delivered  in  settlement  of  the  transaction  are 
not  on  deposit  at  a  securities  depository  and 

(i)  If  the  transaction  is  for  same-day 
settlement,  the  deliverer  cannot  be 
reasonable  efforts  deposit  the  secuiilies  in  a 
securities  depository  prior  to  the  cut-off  time 
established  by  the  depository  for  same-day 
crediting  of  deposited  securities,  or 

(ii)  The  deliverer  cannot  be  reasonable 
efforts  deposit  the  securities  in  a  depository 
prior  to  a  cut-off  date  established  by  the 
defxisitory  for  that  issue  of  securities. 
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Seif-Reguiatory  Organizations;  Filing 
of  Proposed  Rule  Changes,  New  York 
Stock  Exchange,  Inc. 

March  2.'>,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b}(l),  notice  is 
hereby  given  that  on  January  15,  1993. 
the  New  Yorlc  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  changes  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NYSE.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  Exchange  proposes  to  amend 
NYSE  Rules  700  (Applicability, 
Definitions  and  References)  and  703 
(Series  of  Options  Open  for  Trading)  to 
introduce  for  trading  index  options  that 
will  expire  on  the  second  business  day 
following  the  end  of  each  calendar 
quarter  ("End-of-quarter  Options"  or 
"QIXs").  The  Exchange  seeks  approval 
to  list  QIX  options  on  the  NYSE 
Composite  Stock  Index  ("NYA"). 

The  text  of  the  proposed  rule  changes 
is  available  at  the  Office  of  the 
Secretary.  NYSE,  and  at  the 
Commission. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  changes  and  discussed 
any  comments  it  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Begvlatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

(1)  Purpose 

In  response  to  the  proliferation  of     ' 
over-the-counter  ("OTC").  non- 
exchange  traded  options,  and  in  order  to 
accommodate  institutional  investors 
whose  performance  is  judged  on  a 
quarterly  basis,  the  Exchange  is 
proposing  to  list  index  stock  group 
options  that  expire  on  the  second 
business  day  following  the  end  of  each 
calendar  quarter,  rather  than  the 
customary  expiration  date  of  "the 
Saturday  immediately  following  the 
third  Friday  of  the  expiration  month." 
For  example,  if  the  proposed  QIX 
options  were  listed  on  the  Exchange  at 
present,  the  next  three  expiration  dates 
would  be  April  2,  1993.  July  2.  1993. 
and  October  4,  1993.  The  exercise 
settlement  value  for  QIXs  will  be  based 
on  the  opening  value  of  the 
corresponding  index  on  the  business 
day  prior  to  expiration,  or,  in  other 
words,  at  the  opening  of  business  on  the 
first  business  day  following  the  end  of 
a  calendar  quarter.  If  a  component  slock 
does  not  open,  the  prior  closing  price 
will  be  used  to  calculate  the  exercise 
settlement  value. 

The  Exchange  proposes  to  settle  QIX 
options  based  on  the  ojjening  prices  of 
an  index  stock  groups  component  stocks 
rather  than  the  closing  prices.  The 
Exchange  feels  that  the  use  of  opening 
prices  is  the  best  strategy  for  addressing 
widely-held  concerns  about  the  actual 
and  potential  impact  of  derivative 
products  on  the  pricing  mechanism  and 
integrity  of  the  stock  market.  The 
Exchange  believes  that  the  use  of 
opening  prices  diverts  order  How  away 
from  the  close  of  trading  and  therefore 
avoids  the  order  imbalance  and 
concomitant  price  volatility  that 
historically  accompanies  the  close  of 
trading  on  index  option  expiration 
dates. 
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In  additiao,  by  DBOving  the  order 
imbalance  to  the  momisg,  the  Exchange 
impoees  its  time-teeted  opening 
procedures,  which  provide  a 
mechanism  for  handling  the  stock 
volume  that  accompanies  the  expiration 
of  an  index  option.  Experience  has 
shown  that  those  procedures,  and  in 
particular,  the  eerly  collection  and 
dissemination  of  order  Imbalances, 
provide  market  participants  with 
sufficient  (^portunity  to  evaluate  the 
unique  impact  of  index-related  orders 
and  to  react  acctHdingly.  The  NYSE 
believes  that  the  use  of  opening  prices 
generally  reduces  the  potential  impact 
of  order  imbalances  on  specialists  and 
other  market  pertidpants. 

Having  determined  the  propriety  of 
opening  valties  rather  than  closing 
values,  the  NYSE  next  determined  to 
propose  the  use  of  opening  values  on 
the  first  business  day  subsequent  to  the 
end  of  a  calendar  quarter,  rather  than 
opening  values  for  the  last  business  day 
of  a  calendar  miarter.  The  additiraial 
day  provides  the  investor  with  an 
opportunity  to  roll  out  of,  or  to  dose 
out.  a  positicm  at  the  end  of  a  calendar 
quarter.  This  ability  to  roll  out  of,  or  to 
close  out.  a  position  at  the  end  of  a 
calender  quarter,  rather  than  a  day 
earlier,  has  meaning  because  QIX 
options  are  designed  to  allow 
institutioos  to  hedge  over  the  full 
calendar  quarter.  At  this  time,  the 
Exchange  proposes  to  list  QIX  options 
on  the  NYA  with  the  symbol  of  "NYE," 
and  intends  to  list  up  to  eight  series  for 
trading.  In  addition,  the  Exchange 
proposes  to  retain  the  flexibility  to 
assign  an  index  multiplier  for  QDC 
options  of  as  much  as  500  rather  than 
the  customary  100  so  m  to  allow  the 
Exchange  to  accommodate  the  needs  of 
portfolios  of  the  size  that  the  Exchange 
expects  to  mric  use  of  QDC  options. 
Aside  from  the  expiration  dates  and 
multiplier,  contract  terms  for  traditional 
options  on  an  index  stock  group  will 
apply  for  QIX  options  on  that  index 
stock  group.  For  example,  traditional 
and  QIX  options  on  the  same  index 
stock  group  will  have  the  same  exercise 
style  U.e.,  American  or  European). 

Similarly,  position  and  exercise  bmits 
that  apply  to  traditional  options  on  an 
index  stock  group  will  also  apply  to  QLX 
options  on  that  isdex  stock  group. 
However,  in  order  to  equalize  positions 
to  account  for  differences  in  index 
multipliers,  the  Exchange  proposes  to 
require  adjustment  to  the  number  of  QIX 
option  contracts  used  for  the  purposes 
of  calculating  exercise  and  position 
limits  for  options  on  an  index  stock. 
group.  That  is,  one  must  multiply  tha 
number  of  QIX  option  contracts  by  the 
index  multiplier  and  divide  that 


product  by  100  in  order  to  arrive  at  tha 
number  of  QIX  options  to  be  used  in  the 
position  limit  calculation.  For  aoiampie, 
if  the  Exchange  sets  the  index  multiplier 
for  a  QDC  option  on  the  NYA  at  500,  k 
would  multiply  the  number  erf  contracts 
on  that  index  by  five  (i.e.,  the  500  index 
multiplier  divided  by  100  «  5)  for  the 
purposes  of  position  and  exercise  limit 
calculations.  In  addition,  QIX  opti<ms 
wiU  be  aggregated  with  positions  in 
other  NYSE-traded  option  contracts  on 
the  same  index  stock  group  for  position 
and  exercise  limit  purposes. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  changes  are  consistent 
with  section  6(b)  of  Act,  in  general,  and 
furthers  the  objectives  of  section  6(bK5), 
in  particular,  in  that  they  are  designed 
to  promote  just  and  equitable  principles 
of  trade  and  to  protect  investors  and  the 
public  interest. 

B.  Self-Reguhiory  Organization's 

Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  changes  do  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Pule  Changes  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

rule  changes. 

III.  Date  of  Eflfectiveness  of  the 
Proposed  Rule  Changes  and  Timing  tor 
Comraissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  daie  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whather  the  proposed  nale  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  viev/s  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  FiiUi  Street,  NW., 
Washington,  IX  20549.  Copies  of  the 


submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commissioa  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspectioa  and  cop3dng  in 
the  Coounission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  April  21. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  9^-7442  Filed  3-3<V-«3;  8:45  ami 
BiujNa  coocmo-si-M 

[Release  No.  34-32045;  FNa  No.  8R-NV8£- 
92-aS] 

Self-Dagulatory  OrganbatJons;  Ham 
York  Stock  Exchanga,  Inc^  Order 
Approving  Proposed  Rule  Change 
Relating  to  an  Amendment  to  Enhance 
Speciatist  Performance  Standards 

March  24, 1993. 

On  December  23, 1992,  the  New  York 
Stock  Exchange,  Inc.,  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Elxcheage  Act 
of  1934  ("Act")*  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
amend  NYSE  Rule  103A  to  enhance 
performance  standards  relating  to  the 
turnaround  time  for  specialists' 
handling  of  Designatend  Order 
Tumaroimd  ("DOT')  system  orders.' 

The  proposed  rule  change  was 
published  for  comment  in  Seciuities 
Exchange  Act  Release  No.  31760 
QanMery  25,  1993),  58  FR  6650 
(February  1, 1993).  No  comments  were 
received  on  the  proposal. 

NYSE  Rule  103A  specifies 
performance  standards  for  specielists, 
and  provides  for  the  initiation  of  a 


'  17  C7R  200.3O-3.'aKnK*i992). 

'  IS  U.S.C  7S»(bKl)  (1988). 

'  17  C3TI  24C.19b-4  (1991). 

'The  NYSE's  DOT  syststn  {aJso  known  as  Supoi 
Dot)  wu  developed  by  the  NYSE  to  Cacilitate  the 
routing  of  OTiibtt  from  NYSE  members'  office*  to 
specialists  on  the  NYSE  Ooor. 
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formal  "Performance  Improvement 
Action"  in  any  case  where  a  s(>ecialist 
unit  does  not  meet  a  performance 
standard  specified  in  the  rule.*  Rule 
103A  has  historically  contained 
performance  standards  applicable  to  the 
handling  of  orders  received  by 
specialists  by  means  of  the  DOT 
system.* 

Effective  with  the  second  quarter  of 
1993,  the  Exchange  proposes  to 
implement  a  new  DOT  turnaround 
standard  for  specialists.  The  current 
standard  requires  a  specialist  unit  to 
turn  around  90%  of  its  DOT  orders  in 
two  minutes  during  any  two  quarters  in 
a  "rolling"  four  quarter  period.  The 
Exchange  proposes  to  raise  this  standard 
by  requiring  specialist  units  to  turn 
around  90%  of  their  DOT  orders  in  one 
minute  during  any  two  quarters  in  a 
"rolling"  four  quarter  period. 

Rule  103A  requires  that  any 
modification  of  existing  standards  be 
communicated  to  the  membership  at 
least  one  quarter  before  it  is  actually 
implemented."  The  Exchange  states  that 
it  notified  the  membership  prior  to  the 
first  quarter  of  1993  of  its  intention  to 
implement  the  revised  turnaround 
standard  as  of  the  beginning  of  the 
second  quarter  of  1993.' 

The  Exchange  also  is  seeking  the 
Commission's  approval  at  this  time  to 
adopt  a  30-second  turnaround 
performance  standard  for 
implementation  at  some  appropriate 
future  date.  The  Exchange  states  that  it 
will  provide  both  the  Commission  and 
its  membership  with  at  least  one 


*  H\'SE  Rule  103A  grant*  authority  to  the 
Exchange's  Market  Performance  Coaimittee 
("MCP")  to  develop  and  administer  systems  and 
procedures,  including  the  determination  of 
appropriate  standards  and  measurements  of 
performance,  designed  to  measure  specialist 
performance  and  market  quality.  Specialist 
performance  is  reviewed  on  a  periodic  basis  to 
determine  whether  or  not  particular  specialist  units 
need  to  take  action  to  improve  their  performance. 
Based  on  such  delenninations,  the  MPC  is 
authorized  to  conduct  a  formal  Performance 
Improvement  Action  in  an  appropriate  case  and 
where  warranted  take  appropriate  action,  such  as: 
notif)-ing  the  unit  in  writing  that  its  performance 
needs  to  be  improved,  informing  the  unit  in  writing 
of  measurable  goals  that  the  unit  will  be  expected 
to  arJiieve  to  improve  its  performance,  imposing  an 
allocation  freeze,  and  initiating  a  reallocation 
proceeding. 

'The  Exchange's  current  evaluation  criteria 
under  Rule  103A.10  include  objective  standards 
that  measure  specialist  performance  at  the  opening 
(both  regular  and  delayed),  the  timeliness  of  a  unit's 
response  to  status  requests,  as  well  as  DOT  order 
turnaround.  Specialist  performance  also  is 
measured  by  the  Exchange's  Specialist  Performance 
Evaluation  Quesbonnaire. 

•  See  NYSE  Rule  103A.30. 

'  See  Memorandum  from  Catherine  R.  Kinney, 
Executive  Vice  President.  Equities/Audit,  NYSE 
and  Edward  Kwalwaaser,  Executive  Vice  President. 
Regulation,  NYSE,  to  Member*  and  Member 
Organizations,  dated  December  29,  1992. 


quarter's  notice  before  implementation 
of  the  30  second  standard. 

The  Exchange  states  that  the  basis 
under  the  Act  for  this  proposed  rule 
change  is  the  requirement  under  section 
B(b)(5]  that  an  exchange  have  rules  that 
are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mcMchanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 
that  the  proposed  amendments  to  Rule 
103A  are  consistent  with  these 
objectives  in  that  they  are  intended  to 
promote  timely,  efficient  and  high 
quality  specialist  performance  in  the 
handling  aiid  servicing  of  market  orders 
received  by  means  of  the  Exchange's 
automated  order  routing  svstem. 

The  Commission  finds  tnat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  sections  6(b)(5]  and 
11(b)  of  the  Act."  The  Commission 
believes  that  the  NYSE's  proposal  is 
consistent  with  the  section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  also  believes  tliat  tlie 
proposal  is  consistent  with  section  11(b) 
of  the  Act.  and  Rule  llb-1  thereunder,* 
which  allow  securities  exchanges  to 
promulgate  rules  relating  to  specialists 
in  order  to  maintain  fair  and  orderly 
markets  and  to  remove  impediments  to 
and  protect  the  mechanism  of  a  national 
market  system.  The  proposal  upholds 
the  Exchange's  objective  to  promote  the 
maintenance  of  fair  end  orderly  markets 
because  it  enhances  the  Exchange's 
ability  to  evaluate  specialist 
performance  and  when  warranted  take 
appropriate  action  to  improve  such 
performance.'" 

The  Commission  biUy  supports  and 
encourages  the  NYSE's  continuing 
efforts  to  develop  meaningful  and 
effective  evaluation  criteria  that 
encourage  improved  specialist 
performance  and  market  quality.  The 
Commission  beheves  it  is  important  to 
market  quality  that  the  Exchange  have 
accurate  and  comprehensive  measures 
of  specialist  performance.  These 
speciahst  performance  measures  are 


especially  important  in  hght  of  the 
significant  role  played  by  the  NYSE 
specialist  in  providing  stability  and 
liquidity  to  exchange  markets. 

The  Commission  oelieves  that  the 
NYSE  proposal  should  enhance 
specialist  performance  and  market 
quality  by  increasing  specialist 
performance  standarids  for  the 
turnaround  of  DOT  orders  from  a 
requirement  of  90%  turnaround  in  two 
minutes  to  a  90%  turnaround  in  one 
minute  and,  in  the  future,  to  a  90% 
turnaround  in  30  seconds  during  any 
two  quarters  in  a  rolling  four  quarter 
period.  The  Commission  believes  that 
the  revised  standards  more  accurately 
reflect  current  industry  practice  and 
would  encourage  the  Exchange  to 
consider  adopting  the  30  second 
turnaround  time  as  soon  as  practicable. 
In  this  regard,  the  NYSE  has  stated  that, 
on  average,  DOT  orders  are  turned 
around  in  28  seconds."  Moreover,  the 
enhanced  specialist  performance 
standards  should  increase  the  level  of 
customer  service  provided  by  NYSE 
member  organizations  by  promoting 
quicker  turnaround  of  customer  orders 
This,  in  turn,  should  promote  certainty 
in  the  status  of  customer  orders  and 
promote  efficiency  in  the  marketplace. 

The  Commission  recognizes  that 
although  the  NYSE  intends  to 
implement  the  one  minute  turnaround 
standard  upon  approval  of  this 
proposed  rule  change,  the  NYSE's 
proposal  to  adopt  a  30  second 
turnaround  performance  standard  will 
be  implemented  at  a  future  date.''  The 
NYSE  has  stated,  however,  that  it  would 
provide  both  the  Commission  and  the 
Exchange  membership  with  at  least  one 
quarter's  notice  prior  to  implementation 
of  the  30  second  standard.'^  In  addition 
to  the  one  quarter  notice,  the 
Commission  requests  that  the  NYSE 
submit  notice  of  its  intent  to  implement 
the  30  second  standard  in  the  form  of  a 
proposed  rule  change  for  immediate 
effectiveness  upon  filing,  pursuant  to 
section  19rt))(3){A)  of  the  Act  '*  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4,'*  as  a  proposal 
constituting  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 


•  15  U.S.C  78f[bM5)  and  78k(b)  (1988). 
•l7CFR240.11b-l(1992). 
"'SeefuprBnote4.  * 


"  Telephone  conversation  between  Don  Siemer. 
NYSE,  and  Diana  Luka-Hopson.  Commission,  on 
March  9,  1993. 

'^  As  noted  above,  we  tvould  encourage  the  NYSE 
to  consider  adopting  the  more  stringent  standard. 
after  il  has  had  some  experience  with  the  60  second 
turnaround  time  structure 

"  NYSE  Rule  103A.30  requires  thai  any 
modiricabons.  deletions,  or  additions  to  Rule  103a 
be  communicated  to  the  membership  at  least  one 
quarter  twfore  they  are  Implemented 

'«  15  U.S.C.  78s(b>(3KA)  (1988). 

'»  17  cm  240  19b-*<e)  (1991). 
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enforcement  of  an  existing  nile  of  the 
seli-rwgulatory  organization.  In  tnis  way. 
the  NYSE  will  provide  notice  of  the 
i.nplementalicn  of  the  new  standard  to 
public  customers  and  investors. 

It  is  therefore  ordered,  Pursuant  to 
saction  19(b)(2)  of  the  .\rt.^*  that  the 
proposed  rule  change  (SR-NYSE-92- 
36)  is  approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
ei..(hGrity.'' 

Margaret  H.  McFarUnd, 
Deputy  StKmtary. 
\VR  Doc.  9.V-.1.^q  Filed  3-30-93:  8  45  am] 


(Re).  No.  IC-193.S5;  »12-ei561 

A.Tief ican  Capita!  Govefnment  Target 
Series,  et  al.;  Notice  of  Application 

M.ijth  .;.■»,  1993. 

AoENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTK3N:  Notice  of  application  for 

exemption  under  the  Investment 

C.oir.{;any  Act  of  1940  (the  "Act"). 

APPL'CAHIS:  American  Capital 
Government  Target  Series  (  "Toist")  and 
•\(ntrican  Capital  Asset  Management. 
Ir.c.  ("Adviser"). 

RELEVANT  ACT  SECTIOHS:  Order  requested 
iincier  section  17(b)  for  an  exemption 
fru?n  section  17(a),  and  under  rule  17d- 
Ifb)  to  permit  a  joint  transaction 
otherwise  prohibited  by  section  17(d) 
and  mle  17d-l(a). 

SOWWIARY  Of  APPUCATION:  Applicants 
seek  ail  order  that  v.'ould  permit  one  of 
the  Trust's  tv.o  portfolios  to  acquire  all 
of  the  assets  a.nd  assum.e  a!!  of  the 
liabilities  of  the  Trust's  other  portfolio. 
riLING  DATE:  The  application  was  filed 
on  November  10.  1992.  and  amended 
and  re.statbd  on  Januarj'  25,  1993  and 
March  15,  1993. 

HEARING  OH  NOTIFICATION  Of  HEARWG;  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  6  hearing. 
Interested  ptrsfjns  may  request  a 
hearing  by  wTiting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
("cpv  of  llie  request,  personally  or  Ly 
mail.  Heari..;^  requests  should  bo 
received  by  the  SEC  by  5:30  p.m.  on 
April  19,  1993,  arfd.should  be 
accompanied  by  pr^f  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  law^'e"^,  a  certificate  of  serv-ice. 
HearLig  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
F'ersons  who  wish  to  be  notified  of  a 


hea.nng  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADCnESSES:  Secjetaxy,  SEC,  450  Fifth 
Street,  N.W..  Wasliington,  DC  20549. 
Applicants,  c/o  American  Capital  Asset 
Management.  Inc..  2800  Post  Oak  Blvd., 
Houston,  Texas  77G46 
FOR  FURTHER  INFORMATtOM  CCWACT: 
Berr)'  A.  Mendelson,  Senior  Attorney,  el 
(202)  504-2284,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

Sl>PPl>EMENTARY  INFORMATKW:  The 
following  is  a  summary  of  the 
application.  The  complete  cpplication 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.* 

Applicants'  Representations 

1.  The  Trust  was  organized  on  June 
14,  1990  as  a  Massachusetts  business 
trust.  The  Trust  is  registered  under  the 
Act  as  an  open-end,  diversified, 
management  investment  company.  The 
Trust  is  comprised  of  two  investment 
portfolios;  Portfolio  '97  and  Portfolio  '98 
(the  "Portfolios").  The  Adviser  provides 
investment  advisory,  administrative, 
and  management  services  to  the 
Portfolios. 

2.  Portfolio  "97  and  Portfolio  '98  have 
the  same  investment  objectives  and 
policies,  the  same  fee  structure,  and 
similar  inve.stment  portfolios.  Both 
Portfolios  invest  at  least  80%  of  their 
assets  in  obligations  issued  or 
guaranteed  by  the  United  States 
government  or  its  agencies  or 
instpamentalities.  The  only  substantive 
difference  between  the  two  Portfolios  is 
the  liquidation  date.  Portfolio  '87  is 
scheduled  to  liquidate  on  December  16, 
1997;  Portfolio  "98  is  scheduled  to 
liquidate  on  May  1, 1998. 

3.  Amalgamated  Bank  of  New  Yark 
("Amalgamated"),  in  its  capacity  as 
custodian  for  certain  pension  hiods  and 
trusts  that  owti  shares  of  the  Portfolios, 
owned  of  record  as  of  December  31 . 
1992  approximately  25%  of  the 
outstanding  shares  cf  Portfolio  "97  end 
47%  of  the  outstanding  shares  of 
Portfolio  '98.  American  Capital  Ti\:st 
Company  ( "ACTC"),  an  affiliate  of  the 
Adviser,  in  its  capacity  as  custodian  for 
certain  retirement  accounts  that  own 
shares  of  the  Portfolios,  owned  cf  record 
as  of  December  31. 1992  approximately 
13%  of  the  outstanding  shares  of 


'"15  use.  78s(b«2)  11988). 
'•  17CFR  :0O.3O-3<aHl2)  (19911 


'  This  notice  jupersoctes  a  prevjous  nciica 
Investment  Gxnpany  Act  reieaM  No.  19191  (Dec 
29.  1992),  that  siurunarized  th#  initi«!  application 
filed  on  No%'einber  10.  1992.  Affarpubiication  of 
that  notice,  applicants  sdvis«d  the  SEC  suit  that 
certain  relevant  facts  were  iiudvolentty  omitted 
from  the  initial  application.  ApipliamU 
subsequently  amended  the  applicatxui. 


Portfolio  '97  and  19%  of  the  outstanding 
shares  of  Portfolio  "98.  Amivest 
Corporatior:-  ("Amivest"),  in  its  capacity 
as  investment  adviser  to  certain  pension 
and  tru.st  hinds  that  own  sharos  of  the 
Portfolios  (and  with  authority  to  vote 
those  sharso.  subject  to  the  ultiinaia 
supervision  of  its  clients),  arguably 
conlrclied  as  of  December  31 ,  1992 
approximately  5i%  of  the  outstanding 
shares  of  Portfolio  '67  and  47%  of  the 
outstanding  shares  of  Portfolio  '98. 

4.  The  trustees  of  the  Tr\ist,  including 
a  majority  of  those  trustees  who  are  not 
"ir.terested  persons"  of  the  Trust 

( "Disinterosted  Trustees"),  have 
approved  a  Plan  of  Reorganizaticn 
("Plan")  pursuant  to  which  Portfolio  '97 
will  acquire  all  of  the  assets  and  assume 
all  of  the  liabilities  of  Portfolio  '58.  The 
net  asset  value  of  the  sliares  Portfolio 
'97  issues  in  the  exchange  will  equal  the 
net  asset  value  of  the  shares  cf  Portfolio 
'98  then  outstanding.  Each  shareholder 
of  Portfolio  '98  will  receive  that  number 
of  full  and  fractional  sliares  of  Portfolio 
'97  equal  in  value  as  of  the  date  of  the 
excha:!ge  to  the  value  of  such 
shai-eholder's  shares  of  PortJolio  '98. 

5.  The  Trust  will  submit  the  proposed 
Plan  to  the  shareholders  of  Portfolio  '98 
for  their  approval  at  8  meeting  called  for 
that  purpose.  A  majority  of  the 
outstanding  shares  of  PortfoUo  '98  will 
be  required  to  approve  the  acquisition. 

6.  'The  proposed  reorganization  will 
result  in  an  increase  in  the  asset  size  of 
Portfolio  '97.  The  Trust  expects  that,  to 
the  extent  expenses  remain  relatively 
fixed  and  do  not  very  with  asset  size, 
this  increase  will  result  in  econom.ies  of 
scale  to  the  benefit  of  all  shaTsholosrs 
of  the  combined  Portfolio.  The  proposed 
reorganization  vvil!  facilitate 
management  of  the  Trust,  and  should 
result  in  a  decrease  in  certain  expenses, 
including  brokerage  and  research  costs, 
audit  fees,  and  gpr.erai  adminislrative 
costs. 

7.  The  proposed  transaction  will  not 
have  adverse  tax  consequences  for  the 
shareholders.  No  gain  or  loss  will  be 
recognized  by  Portfolio  '98  cr  it? 
shareholders  as  a  result  of  the 
reorganization,  and  applicants  will 
receive  an  opinion  cf  tax  coun.sei  to  this 
effect  before  consummating  the 
reorganization. 

8.  The  Advistr  will  pay  all  of  the 
direct  and  indL^ect  expenses  of  the 
proposed  transaction. 

Applicants'  Legal  Analysis 

1.  Under  section  2(a)(3)  of  the  Act, 
one  person  is  an  "afhliatod  person"  of 
another  person  if,  among  other  things; 
the  person  directly  or  indirectly  owns, 
controls,  or  holds  with  power  to  vote 
5%  or  more  of  the  other  person's 
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outstanding  voting  sacurltiM;  5%  or 
more  of  the  person's  outstanding  voting 
securitias  are  directly  or  indirectly 
owned,  cxintrolied,  or  held  with  power 
to  vote  by  the  other  person;  or  the 
person  directly  or  indirectly  controls,  is 
controlled  by.  or  is  under  common 
control  with  the  other  person. 

2.  The  Portfolios  would  ke  affiliated 
persons  of  one  another  if  they  are 
deemed  to  be  under  "common  cootrol." 
The  Portfolios  could  be  deemed  to  be 
under  common  control  because  they 
have  common  tmstees  and  officers,  and 
a  common  investment  adviser.  The 
Portfolios  also  could  be  deemed  to  be 
under  the  common  control  of  Amivest 
In  addition,  Amalgamated  and  ACTC, 
by  virtue  of  their  record  ownership  of 
more  than  5%  of  the  Portfolios'  stock, 
arguably  are  affiliated  persons  of  each 
Portfolio,  and  each  Portfolio  arguably  is 
an  affiliated  person  of  Amalgamated  and 
ACTC.  If  so.  Portfolio  '97  would  be  an 
affiliated  person  of  an  affiliated  person 
of  Portfolio  '98,  and  vice-versa. 

3.  Section  17(a)  of  the  Act,  In  relevant 
part,  prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  any 
affiliated  person  of  such  a  person,  from 
knowingly  selling  to  or  purchasing  from 
such  investment  oompany  any  seauity 
or  other  property. 

4.  Rule  17«-B  under  the  act  exempts 
from  the  prohibitions  of  eectian  17(a) 
mergers,  consolidations,  or  purdiesea  or 
sales  of  substantially  all  of  the  assets 
involving  registered  investment 
companies  which  may  be  affiliated 
p>ersons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers.  Because  the  Portfolioe  may  be 
affiliated  with  one  another  other  than 
through  their  adviser,  directors,  and 
officers,  applicants  may  not  rely  on  rule 
178-d.  Nevertheless,  applicants  have 
agreed  to  comply  with  the  substantive 
requirements  of  the  rule.  Spedfically. 
the  trustees  of  the  Trust,  including  a 
maJOTity  of  the  Disinterested  Trustees, 
have  determined  that  the  proposed 
reorganization  will  be  in  (he  best 
interest  of  the  shareholders  of  each 
Portfolio  and  will  not  result  in  the 
dilution  of  the  current  inter^ts  of  any 
such  shareholder. 

5.  Section  17(b)  of  the  Act  authorizes 
the  SEC  to  exempt  any  transaction  from 
the  provisions  of  section  17(a)  if:  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  transaction  is  consistent 
with  the  pohcy  of  each  registered 
investment  company  ctniceined:  and  the 


tranaacdon  la  consistent  with  the 
general  purpoaea  of  the  Act 

6.  Applicants  contend  that  the 
propoaed  reorganization  meets  the 
standards  of  section  1 7(b).  Among  other 
things,  applicants  assert  that  (a)  the 
shareholders  of  both  Portfolios  will 
benefit  from  the  reorganization  (as 
discussed  above),  (b]  the  Adviser  will 
bear  all  costs  of  the  raorganization,  (c) 
the  reorganization  is  subject  to  approval 
of  the  shareholders  cf  Portfolio  '98,  who 
will  receive  a  proxy  statement 
containing  information  about  the 
transaction,  (d)  the  reorganization  will 
have  no  adverse  tax  conseouences  for 
shareholders  of  either  Portfolio,  and  (e) 
the  exchange  will  be  made  at  net  asset 
value  and  will  not  result  in  dilution  of 
the  current  interests  of  any  shareholder. 
Applicants  frirther  note  that  there  is 
little  danger  of  overreaching  by 
Amivest,  Amalgamated,  or  ACTTC  (or  by 
the  pension  funds,  trusts,  and 
retirement  accounts  for  which 
Amalgamated  and  ACTC  serve  as 
custodians)  because  those  entitiea  will 
not  receive  any  benefits  from  the 
reorganization  diSerent  bom  those 
benefits  received  by  other  shareholders. 
Moreover,  Amalgamated  and  ACTC  are 
record  owners  only  end  will  not 
actually  vote  on  the  proposed 
reorganization. 

7.  Section  17(d)  and  rule  17d-l(a). 
taken  together,  prohibit  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person,  acting  as  principal,  from 
participating  in,  or  effecting  any 
transaction  in  connection  with,  any 
)oint  enterprise  or  )oint  arrangement  in 
which  such  registered  company  is  a 
participant,  unless  an  apphcation 
relating  thereto  has  been  filed  with  the 
SEC  and  an  order  approving  the  )oint 
transaction  has  been  entered. 

8.  Rule  17d-l(b)  provides  that  in 
determining  whether  to  grant  an  order, 
the  SEC  must  consider  whether 
participation  of  each  Portfolio  in  the 
reorganization  is  consistent  with  the 
provisions,  policies  end  purposes  of  the 
Act,  and  the  extent  to  which  each 
Portfolio's  participation  is  on  a  basis 
different  from  or  less  advantageous  then 
that  of  other  participants. 

9.  Applicants  contend  that  the 
proposed  reorganizat.on  meets  the 
standards  of  rule  17d-l(b).  In  particular, 
they  note  that  each  Portfolio  will 
participate  in  the  reorganization  on  a 
basis  not  different  from  or  less 
advantageous  than  that  of  the  other 
Portfolio.  Applicants  submit  that  the 
participation  of  Amalgamated,  ACTC, 
and  Amivest  in  the  proposed 
reorganization  is  consistent  with  rule 
17d-l  because  Amalgamated,  ACTC  and 


Amivest  will  receive  no  benefit  different 
from  any  other  Portfolio  'ftS 
shareholder. 

For  the  SEC,  by  tba  Diviiion  of  Invesliiwnt 
Management,  pursuant  to  delegatad 
authority. 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

(PR  Doc.  93-7445  Filed  3-30-93;  8:45  ami 

BKUNa  coot  «i10-0VM 

(Rel.  No.  iC-18060;  811-4976] 

Janus  Income  Serlea;  Notice  of 
Dereglatratlon 

M&rch  25.  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAMT:  )anus  Income  Series. 
RELEVANT  ACT  SCCnONfi:  Section  8(f). 
SUMMARY  Of  AfPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FUJNQ  DATE:  The  application  was  filed 
on  November  12, 1992.  and  an 
amendment  thereto  was  filed  on  March 
9.  1993. 

HEARING  OR  NOTIfiCATION  Of  HEAMNO:  An 
order  granting  the  apphcation  will  be 
issued  unless  Lb«  SEC  orders  e  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  19,  1993.  and  should  b« 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicant,  100  Fillmore  Street,  suite 
300,  Denver,  Colorado  80206. 
FOR  FURTHER  tNFORII»AHON  CONTACT:  John 
V.  O'Hanion.  Staff  Attorney,  at  (202) 
272-3922,  or  Elizabeth  G.  Ostemian. 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Livestment  Management, 
Office  of  Investment  Company 
Regulation), 

SUPFLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
PubUc  Reference  Branch. 
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Applicant's  RepresenUtioiu 

1.  Applicant  was  an  open-end, 
diversified  investment  company 
organized  as  a  business  trust  under 
Massachusetts  law.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  B(a)  of  the  Act  on  January  9, 
1987.  On  that  same  date,  applicant  filed 
a  registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  which  was  declared  effective 
on  July  1,  1987.  The  public  offering  of 
shares  of  the  Janus  Flexible  Income 
Fund  series  commenced  promptly 
thereafter.  A  post -effective  amendment 
registering  shares  of  the  Janus 
Intermediate  Government  Securities 
Fund  series  was  filed  on  May  15,  1991. 
Applicant's  two  series  are  hereinafter 
referred  to  as  the  "Funds." 

2.  At  a  meeting  held  on  May  8,  1992. 
applicant's  trustees  determined  that  it 
would  be  desirable  and  in  the  best 
interests  of  the  Funds  that  they  be 
reorganized  as  new  series  of  Janus 
Investment  Fund,  a  Massachusetts 
business  trust  (the  "Trust"),  and  for 
applicant  to  be  terminated  thereafter 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 
"Plan  ").  The  trustees  determined  that 
the  reorganization  would  provide  an 
economical  and  cost  efficient  form  of 
organization,  and  would  result  in 
significant  administrative  efficiencies. 
The  trustees  also  determined  that  the 
reorganization  would  not  dilute  the 
interests  of  the  Funds'  shareholders 

3.  A  notice  of  a  special  meeting  of 
shareholders  and  a  proxy  statement 
regarding  the  approval  of  the 
reorganization  and  termination  of 
applicant  was  distributed  to  applicant's 
shareholders  on  or  about  May  8,  1992. 
At  a  special  meeting  of  applicant's 
shareholders  held  on  July  10.  1992.  the 
shareholders  approved  applicant's 
reorganization  and  termination  pursuant 
to  the  Plan. 

4.  On  August  7,  1992.  the  Janus 
Intermediate  Government  Securities 
Fund  and  the  Janus  Flexible  Income 
Fund  were  each  reorganized  from 
separate  series  of  applicant  into  the 
Janus  Intermediate  Ciovemment 
Securities  Fund  series  and  the  Janus 
Flexible  Income  Fund  series, 
respectively,  of  the  Trust.  On  that  date, 
applicant  transferred  all  of  the  Funds' 
respective  assets,  and  assigned  all  of  the 
Funds'  respective  liabilities,  to  the  Janus 
Intermediate  Government  Securities 
Fund  series  and  the  Janus  Flexible 
Income  Fund  series,  as  the  case  may  be. 
of  the  Trust.  In  exchange,  the  Trust 
transferred  to  applicant  a  number  of 
shares  of  the  Janus  Intermediate 
Government  Securities  Fund  series  and 


the  Janus  Flexible  Income  Fund  series 
for  distribution  to  the  shareholders  of 
the  respective  Funds.  Each  shareholder 
of  a  Fund  received  shares  of  the  Janus 
Intermediate  Government  Securities 
Fund  series  or  Janus  Flexible  Income 
Fund  series  of  the  Trust,  as  the  case  may 
be.  identical  both  in  number  and  net 
asset  value  per  share  to  the  shares  of  the 
Fund  held  by  the  shareholder  at  the 
time  immediately  before  the 
reorganization. 

5.  All  expenses  incurred  by  applicant 
in  connection  with  the  reorganization 
and  termination  of  applicant,  consisting 
of  legal  expenses,  costs  of  solicitation, 
printing  and  mailing  expenses, 
accounting  expenses,  and  miscellaneous 
expenses,  will  be  paid  by  the  Funds  (or 
their  successor  funds,  the  Janus 
Intermediate  Government  Securities 
Fund  series  and  the  Janus  Flexible 
Income  Fund  series  of  the  Trust). 

6.  As  of  the  date  of  the  publication, 
applicant  had  no  security  holders, 
assets,  or  habilities.  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs  . 

8.  Applicant's  existence  as  a 
Massachusetts  business  trust  was 
terminated  on  August  7.  1992. 
Applicant  filed  appropriate  documents 
with  the  Massachusetts  Secretary  of 
State  and  the  Boston.  Massachusetts 
City  Clerk. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  93-7447  Filed  3-30-93;  8:45  am] 

BJLUtWJ  COOC  iOIO-OI-M 


[Ret.  No.  IC-19361;  811-4106] 

Janus  Venture  Fund,  Inc.;  Notice  of 
Dereglstration 

March  25. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPLICANT:  Janus  Venture  Fund.  Inc. 
RELEVANT  ACT  SECTIONS:  Section  8(f)- 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNC  DATE:  The  application  was  filed 
on  November  12.  1992.  and  an 
amendment  thereto  was  filed  on  March 
9. 1993. 


HEARING  OR  NOTIFJCATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  19. 1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicant,  100  Fillmore  Street,  suite 
300,  Denver,  Colorado  80206. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
V.  O'Hanlon,  Staff  Attorney,  at  (202) 
272-3922,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFO*WyiATK)N:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  was  an  open-end,  non- 
diversified  investment  company 
organized  as  a  corporation  under 
Maryland  law.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  Act  on  September  26, 
1984.  On  that  same  date,  applicant  filed 
a  registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  which  was  declared  effective 
on  April  26. 1985  The  public  offering 
of  shares  commenced  promptly 
thereafter. 

2.  At  a  meeting  held  on  May  8. 1992. 
applicant's  board  of  directors 
determined  that  it  would  be  desirable 
and  in  applicant's  best  interests  for 
applicant  to  be  reorganized  as  a  new 
series  of  Janus  Investment  Fund,  a 
Massachusetts  business  trust  (the 
"Trust"),  and  for  applicant  to  be 
liquidated  and  dissolved  thereafter 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 
"Plan").  The  board  determined  that  tlie 
reorganization  would  provide  an 
economical  and  cost  efficient  form  of 
organization,  and  would  result  in 
significant  administrative  efficiencies. 
The  board  also  determined  that  the 
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reorganization  would  not  dilute  the 
interests  of  applicant's  sharefaoldera. 

3.  A  notice  of  a  special  meeting  of 
shareholders  and  a  proxy  statement 
rsgaiding  the  approval  of  the 
reorganization  and  dissolution  of 
applicant  was  distributed  to  applicant's 
shareholders  on  or  about  May  28,  1992. 
At  a  special  meeting  of  applicant's 
siiareholders  held  on  July  31. 1992.  the 
shareholders  approved  applicant's 
reorganization  and  dissolution  pursuant 
to  the  Plan. 

4.  On  August  7,  1992,  applicant  was 
reorganized  from  a  Maryland 
corporation  into  the  Janus  Venture  Fund 
series  of  the  Trust.  On  that  date, 
applicant  transferred  all  of  its  assets, 
and  assigned  all  of  its  liabilities,  to  the 
Janus  Venture  Fund  se.nes  of  the  Trust. 
In  exchange,  the  Trust  transferred  to 
applicant  a  number  of  shares  of  the 
Janus  Venture  Fund  series  for 
distribution  to  applicant's  shareholders. 
Each  shareholder  received  shares  of  the 
Janus  Venture  Fund  series  of  the  Trust 
identical  both  in  number  and  net  asset 
value  per  share  to  the  shares  of 
applicant  held  by  the  shareholder  at  the 
time  immediately  before  the 
reorganization. 

5.  All  expenses  incurred  by  applicant 
in  connection  with  the  reorganization, 
liquidation,  and  dissolution  of 
applicant,  consisting  of  legal  expenses, 
ccsts  of  solicitation,  printing  and 
mailing  expenses,  accounting  expenses, 
and  miscellaneous  expenses,  will  be 
paid  by  applicant  (or  its  successor,  the 
Janus  Venture  Fund  series  of  the  Trust). 

6.  As  of  the  date  of  the  application, 
applicant  had  no  security  holders, 
assets,  or  liabihties,  and  was  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engago,  in  ary  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

8.  Applicant  filed  Articles  of  Transfer 
with  the  Department  of  A.sso8sraents 
and  Taxation  of  the  Staie  of  Maryland 
on  August  7, 1992,  and  will  shortly  be 
filing  Articles  of  Dissolution. 

For  the  SCC,  by 'the  Eivision  of  Investment 
M.inageir.enf ,  under  delegated  authority. 
Margaret  H.  McFarlznd, 
Deputy  Secretary. 
iFR  Doc.  93-7448  Filed  3-30-«3;  «:45  amj 

B!I.UNG  CODE  MIO-Ot-M 


[ReL  Ho.  IC-193S*;  811-4105] 

Janue  Twenty  Fund,  Inc.;  Notice  of 
DeregUtretton 

March  25,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SECy 

ACTXM:  Notice  of  Application  for 

Deregistration  UDder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCAKT:  Janus  Twenty  Fund.  Inc. 
(previously  known  as  Janus  Value  Fund. 
Inc.). 

RELEVA.NT  ACT  SECTIONS:  Section  8(f). 
SIAIMARY  Of  APPUCATK>N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nUNC  DATE:  The  application  was  Bled 
on  November  12, 1992,  and  an 
amendment  thereto  was  filed  on  March 
9,  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hsaring  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  19, 1993,  and  should  be 
accompanied  by  proof  of  service  en  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  ser\ice. 
Hearing  requests  should  stale  tiie  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  reque.st  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary',  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  100  Fillmore  Struct,  suite 
300.  Denver.  Colorado  80206. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  V.  O'Hanlon,  Staff  Attorney,  at 
(202)  272-3922.  or  Elizabeth  G. 
Ostennan,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  InvoJlment 
C'jmpjiny  Regulation). 
SUPPLEMENT.4flY  INFORMATICS;  Tlie 
following  is  a  summary  of  tlie 
application.  Tne  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Brandi. 

Applicant's  Represantctions 

1.  Applicant  is  an  open-end,  non- 
di'v'ersified  investment  company 
organized  as  a  corporation  under 
Maryland  law.  Applicant  filed  a 
Notification  of  Ragistratioo  pursuant  to 
sedion  8(a)  of  the  Ad  on  September  26, 
1984.  On  that  same  date,  applicant  filed 
a  reystration  statement  pursuant  to  the 


Securities  Act  of  1933  and  section  8(b) 
of  the  Act,  which  was  declared  effective 
on  April  26,  1985.  The  public  offering 
of  shares  commer>ced  promptly 
thereafter. 

2.  At  a  meeting  held  on  May  8,  1992. 
applicant's  board  of  directors 
determined  that  it  would  be  desirable 
and  in  applicant  s  best  interests  for 
applicant  to  be  reorganized  as  new 
series  of  Janus  Investment  Fund,  a 
Massachusetts  business  trust  (the 
"Trust"),  and  for  applicant  to  be 
liquidated  and  dissolved  Lhensafter 
pursuant  to  an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 
"Plan").  The  board  determined  that  the 
reorganization  would  provide  an 
econcmicul  and  cost  efficient  form  of 
organization,  and  would  result  in 
significant  administrative  efficiencies. 
The  board  also  determined  that  the 
reorganization  would  not  dilute  the 
interests  of  applicant's  shareholders. 

3.  A  notice  of  a  special  meeting  of 
shareholders  and  a  proxy  .statement 
regarding  the  approval  of  'the 
reorganization  and  dissolution  of 
applicant  was  distributed  to  applicant's 
shareholders  on  or  about  May  28,  ir>92. 
At  a  special  meeting  of  applicant's 
shareholders  held  on  July  31.  1982.  the 
shareholders  approved  applicant's 
reoi-ganization  and  dissolution  pursuaut 
to  the  Plan. 

4.  On  August  7,  1992.  applicant  was 
reorganized  from  a  Maryland 
corporfilion  into  the  Janus  Twenty  Fund 
series  of  the  Trust.  On  that  date, 
applicant  transferred  ail  of  its  assets, 
and  assigned  all  of  its  liabilities,  to  the 
Janus  Twenty  Fund  series  of  the  Trust. 
In  exchange,  the  Trust  transferred  to 
applicant  a  number  of  shares  of  the 
Janus  Twenty  Fund  series  for 
distribution  to  applicant's  shareholders. 
Each  shareholder  received  shares  of  the 
Janus  Twenty  Fund  senes  of  the  Trust 
Identical  both  in  number  and  net  asset 
value  per  share  to  the  shares  of 
applicant  held  by  the  shareholder  at  the 
ti.me  immediately  before  the 
reorganization. 

5.  All  expenses  incurred  by  applicant 
in  connection  with  the  reorganization, 
liquidation,  and  dissolution  of 
applicant,  consisting  of  legal  expensas, 
costs  of  solicitation,  printing  and 
mailing  expenses,  accounting  expenses, 
and  miscellaneous  expenses,  will  be 
paid  by  applicant  (or  its  successor,  the 
Janus  "rwenty  Fund  series  of  the  Trust). 

6.  As  of  the  date  of  the  application, 
applicant  had  no  security  holders, 
assets,  or  liabilities,  and  was  not  a  party 
to  aoy  litigation  or  administrative 
pro<'.ooding. 

7.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage,  in  any  business 
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activities  other  than  those  necessary  for 
the  winding-up  of  its  affaire. 

8.  Applicant  filed  Articles  of  Transfer 
with  the  Department  of  Assessments 
and  Taxation  of  the  State  of  Maryland 
on  August  7. 1992,  and  will  shortly  be 
filing  Articles  of  Dissolution. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-7446  Filed  3-30-93;  8:45  am) 

BtLUMO  COOE  W10-01-M 

[RelMM  Na  32040;  FU«  No.  600-25] 
Securities  Exchange  Act  of  1934 

March  23,  1993. 

Order  Granting  Approval  of 
Registration  Until  March  31. 1994 

In  the  Matter  of  The  Registration  as  a 
Clearing  Agency  of  the  Participants  Trust 
Company 

On  February  1,  1993.  Participants 
Trust  Company  ('PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"'),  pursuant  to  section 
19(a)  of  the  Securities  Exchange  Act  of 
1934  ("Act").'  an  amendment  to  its 
Form  CA-1  *  requesting  that  the 
Commission  extend  PTC's  registration 
as  a  clearing  agency  until  March  31. 
1994.  Notice  of  PTC's  amended 
application  and  request  for  extension  of 
temporary  registration  appeared  in  the 
Federal  Register  on  February  16,  1993.^ 
No  comments  were  received.  This  order 
approves  PTC's  amendment  by 
extending  PTC's  registration  as  a 
clearing  agency  until  March  31.  1994. 

On  March  28.  1989.  the  Commission 
granted  PTC  temporary  registration  as  a 
clearing  agency  pursuant  to  sections 
17A  and  19(a)  of  the  Act.  and  Rule 
17Ab2-l  thereunder  for  a  period  of 
twelve  months.*  Subsequently,  the 
Commission  issued  orders  that  extended 
PTC's  temporary  registration  as  a 
clearing  agency,  the  last  of  which 
extended  PTC's  registration  until  March 
31.  1993.' 

As  discussed  in  detail  in  the  initial 
order  granting  PTC's  temporary 
registration.®  one  of  the  primary  reasons 


for  PTC's  registration  was  to  develop 
depository  facilities  for  mortgage-backed 
securities,  particularly  securities 
guaranteed  by  the  Government  National 
Mortgage  Association  ("GNMA").  PTC 
services  include  certificate  safekeeping, 
book  entry  deliveries,  an  automated 
facility  for  the  pledge  or  segregation  of 
securities  and  other  services  related  to 
the  immobilization  of  secxirities 
certificates. 

PTC  continues  to  make  significant 
progress  in  the  areas  of  financial 
performance,  regulatory  commitments, 
and  operational  capabiUties.  Deposits  of 
GNMA  securities  grew  from  $616  biUion 
in  December  of  1991  to  $706  billion  in 
December  of  1992.^  Ehiring  1992.  PTC 
designated  Real  Estate  Mortgage 
Investment  Conduit  ("REMIC") 
securities  guaranteed  by  the  United 
States  Department  of  Veterans  Affairs 
("VA")  as  eligible  for  deposit. 

PTC  continued  its  efforts  over  the  past 
year  to  implement  operational  and 
procedural  changes  in  connection  with 
PTC's  temporary  registration."  For 
example.  PTC  moved  its  primary 
processing  site  to  a  more  modem  facility 
in  Jersey  City,  New  Jersey,  which  is 
expected  to  be  less  vulnerable  to 
environmental  failure.  PTC's  New  York 
facility  remains  as  its  principal  office 
and  as  a  fully  redundant  operating  site.' 
In  addition,  PTC  established  a  policy 
relating  to  the  use  of  excess  earnings 
from  invested  principal  and  interest 
receipts. '° 


'  l5U.S.a78s(a) 

'  Letter  from  John  I  Sceppa.  President  and  Chief 
Executive  Officer,  PTC.  to  Ester  Saverson,  Jr., 
Branch  Chief,  Division  of  N4arket  Regulalioa, 
Commission,  dated  January  29,  1993. 

'Securihes  Exchange  Act  Release  No.  31834 
(February  8,  19931,  58  FR  8642. 

♦Securities  Exchange  Act  Relea-ie  No.  26671 
(March  28.  1989).  54  FR  13266. 

» Securities  Exchange  Act  Release  Nos.  27858 
(March  28,  1990),  55  FR  12614;  29024  (March  28. 
1991 ).  56  FR  13848;  and  30537  (April  9,  1992),  57 
FR  12351 

'  Supra  note  4. 


'  Supra  note  2. 

•In  connection  with  PTC's  temporary 
registraUon.  PTC  committed  to  the  Commission  and 
the  Federal  Reserve  Bank  of  New  York  to  make  a 
number  of  operational  and  procedural  changes, 
which  Include; 

(1)  Eliminating  trade  reversals  from  PTC's 
procedures  to  cover  a  participant  default; 

(2)  Phasing  out  the  aggregate  excess  net  debit 
limitation  for  extensions  under  the  net  debit 
monitoring  level  procedures; 

(3)  Malung  principal  and  interest  advances,  now 
mandatory,  optional; 

(4)  Allowing  participants  to  retrieve  securities  in 
the  abeyance  account  and  not  allowing  participants 
to  reverse  a  transfer  t>ecause  its  customer  may  not 
be  able  to  fulfill  its  Hnancial  obligations  to  the 
participant. 

(5)  Eliminating  the  deliverer's  security  interest 
and  replacing  it  with  a  substitute; 

(6)  Reexamining  PTC's  account  structure  rules  to 
make  them  consistent  with  PTC's  lien  procedures, 

(7)  Expanding  and  diversifying  PTC's  lines  of 
credit; 

(8)  Assuring  operational  integrity  by  developing 
and  constructing  a  tnck-up  facility;  and 

(9)  Reviewing  PTC  rules  and  procedures  for 
consistency  with  current  operations. 

Supra  note  4. 

"Securities  Exchange  Act  Release  No.  31176 
(September  11.  1992).  57  FR  43268  (SR-PTC-92- 
10). 

'"Securities  Exchange  Act  Release  No.  31593 
(December  1 1,  1992).  57  FR  60262. 


Although  FTC  has  made  considerable 
progress  toward  complying  with  the 
undertakings  set  out  above.  PTC  needs 
more  time  to  implement  fully  the 
changes  necessary  for  compliance. 
Accordingly.  PTC  has  requested  that  the 
Commission  extend  PTC's  registration 
as  a  clearing  agency  until  March  31, 
1994,  to  permit  PTC  to  gain  experience 
and  stability  as  a  fully  operative 
depository  and  to  comply  fully  with  the 
undertakings  made  in  connection  with 
PTC's  registration.'* 

The  Commission  believes  that  PTC 
continues  to  meet  the  determinations 
enumerated  in  section  17A(b)(3).  PTC 
has  facilitated  the  prompt  and  accurate 
clearance  and  settlement  of  mortgage- 
backed  securities.  PTC  has  functioned 
as  a  clearing  agency  for  the  past  four 
years  in  compliance  with  the  Act. 

It  is  Therefore  Ordered,  that  PTC's 
temporary  registration  as  a  clearing 
agency  be,  and  hereby  is.  extended  until 
March  31. 1994,  subject  to  the  terms, 
undertakings,  and  conditions  specified 
in  Securities  Exchange  Act  Release  No. 
26671." 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
[FR  Doc.  93-7357  Filed  3-30-93,  8:45  am] 

BILLING  COD€  W1(M>1-M 


Issuer  Delisting;  Application  to 
Withdraw  from  Listing  and 
Registration;  (Preferred  Health  Care 
Ltd.,  Common  Stock,  $.01  Par  Value) 
File  No.  1-9954 

March  25, 1993. 

Preferred  Health  Care  Ltd. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
American  Stock  Exchange.  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  March  5,  1993, 
to  withdraw  the  Company's  Common 
Stock  from  listing  on  the  American 
Stock  E.xchange  ("Amex")  and,  instead. 


''  Supra  note  2. 


^^ Supra  note  4. 

"  17  CFR  2O0.3O-3(aM50)  (1972). 
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list  such  Common  Stock  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations/National  Market 
Systems  ("NASDAQ/NMS").  According 
to  the  Company,  the  decision  of  the 
Board  followed  a  lengthy  study  of  the 
matter,  and  was  based  upon  the  belief 
that  listing  of  the  Common  Stock  on 
NASDAQ/NMS  will  be  more  beneficial 
to  its  stockholders  than  the  present 
listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Common  Stock  than  is  presently  the 
case; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
Company's  stockholders  m.ore  liquidity 
than  that  presently  available  on  the 
Amex  and  less  volatility  in  quoted 
prices  per  share  when  trading  volume  is 
slight; 

(3)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market-makers  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock;  and 

(4)  The  Company  believes  that  firms 
making  a  market  in  the  Company's 
Common  Stock  on  the  NASDAQ/NMS 
system  will  be  inclined  to  issue  research 
reports  concerning  the  Company, 
thereby  increasing  the  number  of  firms 
providing  institutional  research  and 
advisory  reports. 

Any  interested  person  may,  on  or 
before  April  15,  1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-7365  Filed  3-30-93;  8:45  am] 

BILUNG  COOC  W10-01-M 


[FMmm  Na  IC-18357;  812-7978] 

Sellgtnan  Capital  Fund,  Inc.,  at  al.; 
Notice  of  Application 

March  25.  1993. 

AGENCY:  Seciuities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Seligman  Capital  Fund. 
Inc..  Seligman  Cash  Management  Fund, 
Inc.,  Seligman  Common  Stock  Fund. 
Inc..  Seligman  Communications  and 
Information  Fund.  Inc..  SeUgman 
Frontier  Fund,  Inc..  Seligman  Growth 
Fund,  Inc.,  Seligman  Hi^  Income  Fund 
Series.  Seligman  Income  Fund.  Inc., 
Seligman  International  Fund  Series. 
Inc.,  Sehgman  Mutual  Benefit 
Portfolios,  Inc.,  Seligman  New  Jersey 
Tax-Exempt  Fund.  Inc.,  Seligman 
Pennsylvania  Tax-Exempt  Fund  Series, 
Seligman  Tax-Exempt  Fund  Series,  Inc., 
Seligman  Tax-Exempt  Series  Trust  (tlie 
"Funds").  J.  &  W.  Seligman  &  Co. 
Incorporated  (the  "Manager"),  and 
Seligman  Financial  Services.  Inc.  (the 
"Distributor"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from 
sections  18(f),  18(g),  and  18(i). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  issue  and  sell  an  unlimited 
number  of  classes  of  shares  with 
different  voting  rights  and  expense 
allocations. 

FILING  DATES:  The  application  was  filed 
on  July  8, 1992  and  amended  on 
November  16. 1992,  March  1. 1993,  and 
March  4, 1993.  AppUcants  have  agreed 
to  file  an  additional  amendment  during 
the  notice  period.  This  notice  reflects 
the  changes  to  be  made  by  such 
additional  amendment. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  19, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 


ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  130  Liberty  Street,  New 
York.  New  York  10006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Staff  Attomev,  at 
(202)  272-5287  or  C.  David  Messmah. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  The  Manager 
acts  as  the  Funds'  investment  adviser, 
the  Distributor  is  the  Funds'  principal 
underwriter,  and  Union  Data  Service 
Center,  Inc.,  is  the  shareholder  servicing 
agency  for  the  Funds. 

2.  Applicants  request  that  relief  also 
apply  to  any  future  registered 
investment  companies,  or  existing  or 
future  series  thereof,  that  may  become  a 
member  of  the  Seligman  "group  of 
investment  companies"  as  defined  in 
rule  lla-3  and  whose  shares  may  be 
distributed  on  substantially  the  same 
basis  as  those  of  the  Funds  ("Future 
Funds").  Applicants  will  comply  with 
all  representations  and  conditions 
contained  in  the  application  with 
respect  to  any  Future  Funds. 

3.  Except  as  described  below,  all 
shares  of  the  Funds  currently  are  offered 
daily  to  the  public  at  their  net  asset 
value  plus  a  front-end  sales  load 
calculated  as  a  percentage  of  the  offering 
price  at  the  time  of  purchase.  The  sales 
load  is  reduced  as  the  aggregate  dollar 
amount  invested  increases.  Under 
certain  circumstances,  investors  are 
entitled  to  combine  current,  past  and 
proposed  purchases  of  Fund  shares  and 
thereby  qualify  for  percentage 
reductions  in  any  applicable  sales  load. 
In  addition,  the  front-end  sales  load  is 
waived  for  certain  classes  of  purchasers 
named  in  each  Fund's  prospectus. 
Shares  of  Seligman  International  Fund, 

a  series  of  Seligman  International  Fund 
Series,  Inc.,  and  the  two  portfolios  of 
Seligman  Cash  Management  Fund,  Inc., 
are  offered  daily  at  net  asset  value 
without  the  imposition  of  a  sales 
charge.'  Currently,  none  of  the  Funds 
imposes  an  contingent  deferred  sales 
charge  ("CDSC")  or  redemption  fee  on 
the  redemption  of  its  shares. 


'  Share*  of  Seligman  Inlernational  Fund  currenily 
are  offered  only  to  advisory  chenu  of  the  Manager. 
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4.  Each  of  the  Funds  (other  than 
Se'igman  Muiaal  Benefit  Portfolios. 
Inc..  which  does  not  ciirrently  intend  to 
participate  in  the  Alternative 
Distribution  System)  lias  adopted 
distribution  pUns  pursuant  to  rule  12b- 
1  under  the  Act.  These  rulo  12b-l  plans 
provide  that  the  Funds  may  pay  to  tlie 
DisL'-ibutor  up  to  an  aggregate  of  .25% 
on  an  annua!  basis,  payable  quarterly,  of 
the  average  daily  net  assets  of  the  Fund. 
The  plans  funher  provide  that  such  fee 
w;ll  be  used  in  its  entirety  by  the 
Distributor  to  make  payments  for 
administration,  shareholder  services 
and  distribunon  assistance,  including, 
but  not  hmited  to:  (i)  Compensation  to 
securities  dttalers  and  other 
organizations  ("Ser%'ice  Organizations") 
for  providing  distribution  assi-stance 
with  respect  to  assets  invested  in  the 
Fund,  (ii)  compensation  to  Service 
Organizations  for  prov-iding 
adm.inistration.  accounting  and  other 
shiireholder  services  with  respect  to 
Fur.d  shareholders,'  and  (iii)  otherwise 
promoting  the  sale  of  shares  of  the 
Fund,  including  paying  for  the 
V  preparation  cf  advertising  and  sales 
literature  and  tlie  printing  and 
distribution  of  such  promotional 
materials  and  prospectuses  to 
pmspective  investors  and  defraying  the 
Distributor's  costs  incurred  in 
connection  with  its  marketing  efforts 
with  respect  to  shares  of  the  Fund.  The 
Distributor  may  use  a  portion  of  the  rule 
I2i>-1  fees  from  each  cla.^  of  shares 
and,  with  respect  to  Cla:-s  B  and  Class 
C,  any  CDSC  proceeds  to  offset  its  Fund 
marketing  costs,  such  as  preparation  of 
sales  literature,  advertising  and  printing 
and  disL'ibuting  prospectuses  and  other 
shareholder  materials  to  prospective 
investors. 

5.  Applicants  propose  to  establish  a 
multi-class  distribution  system  under 
which  tlie  Funds  would  be  permitted  to 
saitt'jt  among  an  unlimited  number  of 
distribution  options  mixing  different 
loads,  service  tnes,  distribution  fees,  and 
CDSCs  for  each  Fund  (the  "Alternative 
Distribution  System").  Under  this 
distribution  system,  the  Funds  may  offer 
investors  some  or  all  of  three 
distiibution  options:  Shares  sold  subject 
to  a  front-end  load  and  a  service  fee 
under  a  rule  12b-l  plan  (the  "Front-End 
Load  Option"),  shares  sold  with  a  lowBr 
front-end  load,  a  service  fee  and  a 


'  Arpiicanis  ackrowtedgo  fhat  at  prwent  the  rule 
12l>-i  pUms  provide  tfas  fVexibility  for  Senice 
Organizations  to  be  ccmpaniated  tor 
adiuiusaation.  recordiespuig  or  acctmnti^tg 
sor.'i  :8S.  Appliotnis  will  submit  an  application  fof 
an  ftniended  ordw  at  sonw  futurs  date  in  the  event 
thai  the  Funds  want  to  compensate  Servicfl 
Oxgacizatians  for  the  prcvisioa  ol  such  sar.icas 
wiih  rule  12b-l  paymonti. 


distribution  fee  under  a  rule  12b-l  plan 
(the  "Moderate  Front-End  Load 
Option"),  or  shares  sold  without  a  front- 
end  load,  but  with  a  service  fee  and  a 
distribution  fee  under  a  rule  12b-l  plan, 
and  subject  to  a  CDSC  (the  "CDSC 
OpUon").' 

6.  The  Alternative  Distribution 
System  would  be  implemented  by 
having  the  Funds  create  more  than  one 
class  of  shares,  with  Class  A  shares 
subject  to  the  Front-End  Load  Option. 
Class  B  shares  subiect  to  the  Moderate 
Front-End  Load  Option,  and  Class  C 
shares  subject  to  the  CDSC  Option.  Each 
of  the  classes  offered  by  any  Fund  vnll 
represent  interests  in  the  same  portfolio 
of  investments  of  that  Fund.  The  only 
difference*  among  the  classeB  of  the 
same  Fund  will  relate  solely  to:  (a)  The 
impact  of  the  disproportionate 
payments  mads  under  the  rule  I2l>-1 
plan  and  anv  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one  cw 
more  classes;  (b)  the  fact  that  the  classes 
will  vote  separately  with  respect  to  the 
separate  class  provisions  of  the  rule 
12b-l  plan  adopted  by  each  Fund  on 
behalf  of  earJi  portfolio;  (c)  the 
difference  in  exchange  privileges  of  the 
classes  of  shares:  and  (d)  the  designation 
of  each  class  of  shares  of  each  Fund. 

7.  Under  the  Front-End  Load  Option, 
an  investor  will  purchase  Class  A  shares 
at  the  current,  net  asset  value  plus  a 
front-end  sales  load.  The  sales  loads 
will  be  subiect  to  redui::tions  for  lai-ger 
purchases,  under  a  right  of 
accumulation  and  letters  of  intent.  The 
loads  will  be  subject  to  other  reductions 
permitted  by  section  22(d)  of  the  Act 
and  rule  22ti-l  thereunder  and  set  forth 
in  the  registration  statement  of  each 
Fund.  Class  A  shares  will  be  assessed  an 
ongoing  service  fee  under  a  rule  12b-l 
plan  based  upon  a  percentage  of  the 
average  daily  net  ass«t  value  of  the  Class 
A  shares. 

8.  Investors  choosing  the  Moderate 
Front-End  Load  Option  would  purchase 
Class  B  shares  at  the  current  net  asset 
value  per  sbare  plus  a  front-end  sales 
load  at  the  lime  of  purchase  that  is 
lower  than  the  load  applicable  to  the 
Class  A  shares.  The  loads  generally  will 
be  subject  to  certain  other  reductions 
permitted  by  section  22(d)  of  the  Act 
and  rule  22d-l  thereunder  and  set  forth 
in  the  registration  statement  of  each 
Fund.  Class  B  shares  will  also  be  subject 
to  a  service  fee  under  a  rule  12b-l  plan 
at  an  annual  rate  of  up  to  ,25%.  and  a 
distribution  fee  expected  to  be  at  an 


^  AppiicaaU  previously  rw:aiv«d  aa  exomptivA 
order  from  the  SEC  permitting  the  Funds  to  impose, 
and  untier  cwtain  circumstances  waive,  a  CDSC. 
Investment  Comfxmy  Act  Raieace  No*.  18M1  (]uly 
10,  1992)  (notice),  and  18862  (Aug  6,  1992)  (ord»t). 


aonual  rate  of  up  to  .25%,  of  average 
daily  net  assets  pursuant  to  a  rjie  12b- 
1  plan.  Any  investor  who  piiichasos 
$1,000,000  or  more  of  Cla^s  B  shares 
will  not  be  subject  to  a  sales  load  it  the 
time  of  purchase,  but  proceeds  from  a 
redemption  of  Class  B  shares  made 
within  a  specified  period  (currently 
expected  to  be  12  months)  of  the 
piirchase  may  be  subject  to  a  CDSC 
payable  to  the  Distributor.  The  amount 
of  any  applicable  CDSC  will  be 
calciilated  as  a  specified  percentage  of 
the  lesser  of  (i)  the  net  as.^et  value  of  the 
shares  at  the  time  of  purchase,  or  (ii)  the 
net  asset  value  of  the  shares  at  the  time 
of  redemption.  Currently,  the  CDSC  is 
expected  to  be  1%  (but  may  be  higher 
or  lower). 

9.  Investors  choosing  the  DCSC 
Option  will  purchase  Class  C  shares  at 
the  then  current  net  asset  value  per 
share  without  the  imposition  of  a  sales 
load  at  the  time  of  purciiase.  Class  C 
shares  will  be  subject  to  a  service  fee  at 
an  annual  rate  of  up  to  .25%,  and  a 
distribution  fee  expected  to  be  at  an 
annual  rate  of  up  to  .75%  of  average 
daily  net  assets  pursuant  to  a  mla  12l>- 
1  plan.  In  addition,  proceeds  from  a 
redemption  of  Class  C  shares  made 
within  a  specified  period  (currently 
expected  to  be  12  months)  of  purchase 
may  be  subject  to  a  CDSC  payable  to  the 
Distributor.  The  amount  of  any 
applicable  CDSC  will  be  calculated  as  a 
specified  percentage  of  the  lesser  of  (i) 
the  net  asset  value  of  the  shares  at  the 
tim.e  of  purchase,  or  (ii)  the  net  asset 
value  of  the  shares  at  the  time  of 
redemption.  Currently,  the  CDSC  is 
expected  to  be  1%  (but  may  be  higher 
or  lower). 

10.  Fund  Investment  income  and 
expenses,  other  than  expenses 
specifically  attributable  to  one  class, 
will  be  allocated  to  the  classes  based  on 
the  relative  net  asset  value  of  shares  of 
each  class.  Because  of  the  ongoing 
distribution  fee  and  potentially  higher 
class  expenses  paid  by  the  holders  of 
Class  B  and  Class  C  shares,  the  net 
income  attributable  to  and  the 
dividends  payable  on  both  Claris  3  and 
Class  C  shares  would  be  lower  then  the 
net  income  attributable  to  and  the 
dividends  payable  on  Class  A  shares. 

11.  The  exchange  privileges 
applicable  to  each  class  will  be 
different.  It  is  contemplated  that  Class 
A.  Class  B,  and  Class  C  shares  of  a  Fund 
will  be  exchangeeble  only  for  Class  A, 
Class  B.  or  Class  C  shares,  respedively, 
of  the  other  Funds,  including  Class  A, 
Class  B,  or  Class  C  shares  of  the  money 
market  Funds.  Money  Market  Fund 
shares  will  be  exchangeable  for  Class  A. 
Class  B,  or  Class  C  shares  only  if  the 
Money  Market  Fund  shares  were 
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originally  acquired  through  an 
exchange,  in  which  case  they  will  be 
exchangeable  only  for  the  class  of  shares 
involved  in  the  original  exchange  into 
the  Money  Market  Fund  shares.  Each 
money  market  share  received  in 
exchange  for  a  non-moneymarket  share 
would  continue  to  be  subject  to  the 
same  rule  12b-l  fees  and  CDSC  that 
would  have  been  applicable  to  the 
exchanged  share  in  the  absence  of  an 
exchange.  The  exchange  privileges  will 
comply  with  rule  lla-3  under  the  Act. 

Applicants'  Legal  Analysis 

1.  Apphcants  seek  an  exemption  from 
sections  18(f).  18(g),  and  18(i)  of  the  Act 
to  the  extent  that  the  proposed  issuance 
and  sale  of  an  unlimited  number  of 
classes  of  shares  representing  interests 
in  the  Funds  might  be  deemed:  (a)  To 
result  in  the  issuance  of  a  "senior 
security"  within  the  meaning  of  section 
18(g)  of  the  Act  and  thus  be  prohibited 
by  section  18(0(1)  of  the  Act;  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i)  of  the  Act. 

2.  The  abuses  that  section  18  of  the 
Act  is  intended  to  redress  are  set  forth 
in  section  1(b)  of  the  Act,  which 
provides  that  the  national  public 
interest  and  investors'  interests  are 
adversely  affected  when  investment 
companies  unduly  increase  the 
speculative  character  of  their  junior 
securities  by  excessive  borrowing  and 
the  issuance  of  excessive  anioimts  of 
senior  securities  or  when  they  operate 
without  adequate  assets  or  reserves.  The 
Alternative  Distribution  System  does 
not  involve  borrowings  and  does  not 
affect  the  Funds'  existing  assets  or 
reserves.  The  proposed  arrangement 
will  not  increase  the  speculative 
character  of  the  shares  of  the  Funds.  The 
Funds'  capital  structures  under  the 
proposed  arrangement  will  not  facilitate 
control  without  equity  or  other 
investment  and  will  not  make  it  difficult 
for  investors  to  value  the  securities  of 
the  Funds. 

3.  Apphcants  believe  that  the 
issuance  and  sale  by  the  Funds  of  shares 
of  multiple  classes  will  better  enable  the 
Funds  to  meet  the  competitive  demands 
of  the  Bnancial  services  industry.  Under 
the  Alternative  Distribution  System,  an 
investor  will  be  able  to  choose  the 
method  of  purchasing  shares  that  is 
most  benehcial  given  the  amount  of  the 
purchase,  the  length  of  time  the  investor 
expects  to  hold  the  shares  and  other 
relevant  circumstances.  Moreover, 
owners  of  each  class  of  shares  may  be 
relieved  of  a  portion  of  the  fixed  costs 
normally  associated  with  investing  in 
mutual  funds  since  such  costs  would, 
potentially,  be  spread  over  a  greater 


number  of  shares  than  they  would  be 
otherwise. 

4.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  rule  12b-l  plans  is  equitable  and 
will  not  discriminate  against  any  group 
of  shareholders.  Investors  purchasing 
Class  A  shares  would  pay  only  a  service 
fee  under  the  portfolio's  rule  12b-l 
plan,  while  investors  purchasing  Class  B 
and  Class  C  shares  would  pay  both  a 
distribution  and  service  fee  under  the 
portfoUo's  rule  12b-l  plan. 

Applicants'  Conditions 

Applicants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfoUo  of 
investments  of  a  Fund  and  be  identical 
in  all  respects,  except  as  set  forth  below. 
The  only  differences  among  various 
classes  of  shares  of  the  same  Fund  will 
relate  solely  to:  (a)  The  impact  of  the 
rule  12b-l  plan  payments  made  by  the 
shares  of  each  class  of  a  portfolio,  any 
expenses  that  may  be  imposed  upon  a 
particular  class  of  shares,  which  are 
Umited  to  (i)  transfer  agency  fees 
attributable  to  a  specific  class  of  shares; 
(ii)  printing  and  postage  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses  and  proxies  to  current 
shareholders  of  a  specific  class;  (iii)  blue 
sky  registration  fees  incurred  by  a  class 
of  shares;  (iv)  Commission  registration 
fees  incurred  by  a  class  of  shares;  (v)  the 
expenses  of  administrative  personnel 
and  services  as  required  to  support  the 
shareholders  of  a  specific  class;  (vi) 
htigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares; 
(vii)  directors'  fees  incurred  as  a  result 
of  issues  relating  to  one  class  of  shares 
(collectively,  "Class  Expenses"),  and 
any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  Commission 
pursuant  to  an  amended  order;  (b) 
voting  rights  on  matters  which  pertain 
to  rule  12b-l  plans;  (c)  the  different 
exchange  privileges  of  the  various 
classes  of  shares  as  described  in  the 
prospectuses  (and  as  more  fully 
described  in  the  statements  of 
additional  information)  of  the  Funds; 
and  (d)  the  designation  of  each  class  of 
shares  of  a  Fund. 

2.  The  directors  of  each  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  shall  have  approved  the 
Alternative  Distribution  System  prior  to 
the  implementation  of  the  Alternative 
Distribution  System  by  a  particular 
Fund.  The  minutes  of  the  meetings  of 


the  directors  of  each  of  the  Funds 
regarding  the  deliberations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  Alternative 
Distribution  System  will  reflect  in  detail 
the  reasons  for  determining  that  the 
proposed  Alternative  Distribution 
System  is  in  the  best  interests  of  both 
the  Funds  and  their  respective 
shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  directors  of 
the  Fund  including  a  majority  of  the 
independent  directors  of  the  Fund.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  the  monies 
paid  or  payable  by  the  Fund  to  meet 
Class  Expenses  shall  provide  to  the 
directors,  and  the  directors  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were 
made. 

4.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  independent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Manager  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors.  If 

a  conflict  arises,  the  Manager  and  the 
Distributor  at  their  own  costs  will 
remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

5.  Tne  directors  of  the  Funds  will 
receive  quarterly  and  annual  statements 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l,  as  it  may  he  amended  from 
time  to  time,  hi  the  statements,  only 
distribution  expenditures  properly 
attributable  to  the  sale  of  a  class  of 
shares  will  be  used  to  support  the  rule 
12b-l  fee  charged  to  shareholders  of 
such  class  of  shares.  Expenditures  not 
related  to  the  sale  of  a  specific  class  of 
shares  will  not  be  presented  to  the 
directors  to  support  rule  12b-l  fees 
charged  to  shareholders  of  such  class  of 
shares.  The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  directors  in 
the  exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day  and  will  be 
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in  the  same  amount,  excapt  that  fee 
payments  made  under  the  rule  12b-l 
plan  relating  to  the  classes  will  be  borne 
exdusiveW  by  each  class  and  except 
that  any  Class  Expenses  may  be  borne 
by  the  applicable  class  of  shares. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expenses  among  such 
classes  has  been  reviewed  by  an  expert 
(the  "'Independent  Examiner").  The 
Independent  Examiner  has  rendered  a 
report  to  the  applicants,  which  has  been 
provided  to  the  staff  of  the  SEC.  stating 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner,  subject 
to  the  conditions  and  hmitations  in  that 
report.  On  an  ongoing  basis  the 
Independent  Examiner,  or  an 
ajfpropriate  substitute  Independent 
Examiner,  will  monitor  the  manner  in 
which  the  calculations  and  allocations 
are  being  made  and.  based  upon  such 
review,  will  render  at  least  annually  a 
report  to  the  Funds  that  the  calculations 
and  allocations  are  being  made 
properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  section  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  the 
Funds  (which  the  Funds  agree  to  make), 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  for 
such  work  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  Commission.  Umited  to  the  Director, 
an  Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Independent 
Examiner  is  a  "report  on  policies  and 
procedures  placed  in  operation"  as 
defined  and  described  in  SAS  No.  44  of 
the  AICPA,  and  the  ongoing  reports  will 
be  reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness  in  accordance 
with  SAS  No.  70  of  the  AICPA,  as  it  may 
be  amended  from  time  to  time,  or  in 
similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/distributions  among  the 
various  classes  of  shares  and  the  proper 
allocations  of  income  and  expenses 


among  such  classes  of  shaias  and  this 
representation  has  been  concurred  with 
the  Independent  Examioer  in  the  initial 
report  referred  to  in  conditioQ  [7]  above 
and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  relianed 
to  in  condition  (7)  above.  Applicants 
agree  to  take  immediate  corrective 
action  if  the  Independent  Examiner,  or 
appropriate  substitute  Independent 
Examiner,  does  not  so  concur  in  the 
ongoing  reports. 

9.  The  prospectuses  of  the  Funds  will 
include  a  statement  to  the  effect  that 
salespersons  and  any  other  persons 
entitled  to  receive  compensation  fw 
selling  Fund  shares  or  servicing  Fund 
shareholders  may  receive  different 
levels  of  compensation. 

10.  The  Distributor  will  adopt 
compUance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selUng  shares  of 
the  Funds  to  agree  to  conform  to  such 
standards. 

1 1.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
the  Alternative  Distribution  System  will 
be  set  forth  in  guidelines  which  will  be 
furnished  to  the  directors. 

12.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales  loads, 
deferred  sales  loads,  and  exchange 
privileges  applicable  to  each  class  of 
shares  offered  through  the  prospectus. 
The  shares  of  all  the  classes  will  be 
offered  and  sold  through  a  single 
prospectus.  The  shareholder  reports  of 
each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  Uabilities  and 
the  statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  performance  data  applicable  to  the 
shares  of  the  respective  classes,  it  will 
disclose  the  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares  of  such  Fund.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Funds'  net  asset  values  and 
public  offering  prices  will  separately 
present  the  shares  of  each  class. 


13.  Applicants  admowledge  that  the 
grant  of  the  exemptive  cider  requested 
by  this  appbcation  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  paiticulai  level  of  payments  that 
the  Funds  may  make  pursuant  to  rule 
12b-l  plans  in  reliance  on  the 
exemptive  order. 

For  \h»  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Maisuel  H.  McFariand. 
Depa  ty  Secretary. 

[PR  Doc.  93-7444  Filed  3-30-»3:  8:45  ami 
BttJJNa  COM  WM-M-M 


SaHALL  BUSINESS  AOMlNiSTRATION 

Dalroit  District  Advisory  Council; 
PubNc  Meeting 

The  U.S.  Small  Business 
Administration  Detroit  District  Advisory 
Council  will  hold  a  public  meeting  at  10 
a.m.  on  Thursday.  April  29, 1993.  at  the 
Muskegon  Harbor  Holiday  Inn  in 
Muskegon,  Michigan,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  Raymond  L.  Harshman,  District 
Directed,  U.S.  Small  Business 
Administration,  477  Michigan  Avenue, 
room  515,  Detroit,  Michigan  48226, 
(313)  226-7240. 

Dated:  March  25, 1993. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator.  Office  of 
Advisory  Councils. 

IFR  Doc.  93-7437  Filed  3-30-93;  8:45  am) 
BOXING  COOf  M23'«-M 


Boise  District  Advisory  Council ;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Boise  District  Advisory 
Council  will  hold  a  public  meeting  at 
9:30  a.m.  on  Monday.  April  19, 1993,  at 
the  Kaley  Center  (the  auditorium  at 
West  Valley  Medical  Center — entrance 
on  10th  Avenue),  1717  Arlington 
Avenue,  Caldwell,  Idaho,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Thomas  E.  Bergdoll,  Jr.,  District 
Director,  U.S.  Small  Business 
Administration,  1020  Main  Street,  suite 
290.  Boise.  Idaho  83702,  (208)  33*- 
9641. 
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DBted:  March  25, 1993. 
Dorothy  A.  Ovcnl, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 

[FR  Doc.  93-743a  Filed  3-30-93;  8:45  am} 
MUJMO  COW  ms-Qi-M 


Jackson  Diatrtct  Advisory  Coundl; 
Public  Moeling 

The  U.S.  Small  Business 
Admiriistralion  Jackson  District 
Advisory  Coundl  will  hold  a  public 
meeting  from  9  a.m.  to  12:30  p.m.,  on 
Thursday,  April  8, 1993,  in  the  board 
room  of  the  Deposit  Guaranty  National 
Bank,  Jackson,  Mississippi,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
pres«nt. 

For  further  information,  write  or  call 
Mr.  Jack  Sprsdling,  District  Director, 
U.S.  Small  Business  Administration, 
101  W.  Capitol  Street,  suite  400, 
Jackson,  Mississippi  39201,  (601)  965- 
5371. 

Dated:  March  25, 1993. 
Dorothy  A.  Ovoal, 

Acting  Assistant  Admirustrator,  Office  o/ 
Advisory  Councils. 

[FR  Doc  93-7439  FUed  3-30-93:  8:45  am) 
wtuMseootiaw  t»  u 

[LIcenw  No.  07A)7-0095] 

CFB  Ventufs  Fund  H,  LP.;  Issuance  of 
a  Small  Business  Invsstmsnf  Company 

Ucsnss 

Qn  July  16, 1992  a  notice  was 
published  in  the  Federal  Register  (Vol. 
57,  No.  137  FR  p.  31556)  stating  that  an 
application  has  been  filed  by  CFB 
Venture  Fund  II,  LP.  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.102  (1992))  for 
a  license  as  a  Sotall  Business  Investment 
Company. 

Interested  parties  were  given  until 
close  of  business  August  17, 1992  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c]  of  the  Small  Business 
Investment  Act  of  1958,  as  emended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  07/07-0095  on 
March  2, 1993,  to  CFB  Venture  Fund  II, 
L.P.  to  operate  as  a  Small  Business 
Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
PragraiD  Na  59.011,  Small  Business 
Investmeat  Companies) 


Dated:  March  22. 1993. 
Yfmymt  S.  FMrvn. 

Associate  Administralor  for  Investment. 
(FR  Doc.  93-7352  Filed  3-3(V-93;  8:45  ami 
MUJMaCOOC  «Bi-01-M 


DEPARTiyiENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

SubcommHtee  on  Aircraft  Safety; 
Research,  Engineering,  and 
Development  Adviaory  Committee 

Pursuant  to  section  10(A)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-362;  5  U.S.C  App.  I),  notice  is 
given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA) 
Subcommittee  on  Aircxafl  Safety  of  the 
Research,  Engineering,  and 
Development  (RX&D)  Advisory 
Committee  to  be  held  Thursday,  April 
15, 1993,  at  9  ajn.  The  meeting  will  take 
place  at  the  Federal  Aviation 
Administration  Technical  Center, 
Atlantic  City  International  Airport,  New 
Jersey  08495,  in  the  first  floor 
conference  room,  Building  210. 

The  agenda  for  this  meeting  will 
include  the  following: 

•  Opening  Remarks — Chair  and 
Executive  DirectOT 

•  Review  of  Final  Agenda 

•  Introduction  and  Program  Overview 

•  Aircraft  Safety  Reteerch  and 
Development  Program  Overview 

•  Cabin  Fire  Safety  Subprogram 

•  Flight  Safety  Suoprogram 

•  Airworthiness  Suoprogram 

•  Crash  worthiness  Subprogram 

•  Aging  Aircraft  Subprogram 

•  Propulsion-Fuel  Safety  Subprogram 

•  Catastrophic  Failure  Prevention 
Subprogram 

•  Discussion  of  Program  Briefings 

•  Subcommittee  Organization  and 
Formation  of  Working  Croup)S 

•  Discussion  of  Action  Items 

•  Discussion  of  Future  Activities 

•  Chair's  Summary 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairnian, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  do  so  by 
Monday,  April  5.  Contact  Mr.  Williem  J. 
Sullivan,  Executive  Director  of  the 
Subconunittee  and  Assistant  Director, 
Aircraft  Certification  Service,  AIR-3, 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9554.  Any  member  of  the  public 
may  present  a  written  staten)ent  to  the 
Committee  at  any  time  by  furnishing  the 
Executive  Urector  with  25  copies. 


Issued  in  Washington,  DC,  oq  March  24, 
1993. 

Wilhaoi  l  SulUvaa. 

Executive  Director,  Subromnnittee  on  Aircraft 
Safety,  Pesearch.  Engineering,  and 
Devehpntent  Advmory  Coatwittee. 
[FR  Doc  93-7391  Filed  3-30-93:  845  am) 
BiUJMecoQc  4aia-o-« 


National  Highway  Traffic  Safety 
Administration 

[Docket  Ho.  93-01 ;  Notice  2] 

Ford  Motor  Company;  Disposition  of 
Petition  for  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standarda 

This  notice  grants  the  petition  by  Ford 
Nfiotor  Company  of  Dearborn,  Michigan, 
for  a  temporary  exemption  from  certain 
Federal  motor  vehicle  safety  standards 
for  an  electric  panel  delivery  van.  The 
notice  also  denies  the  petition  with 
respect  to  Standard  No.  106.  and  S7.3  of 
Standard  No.  206.  The  basis  of  the 
petition  was  that  an  exemption  will 
facilitate  the  development  and  field 
evaluation  of  low-emission  motor 
vehicles. 

Notice  of  receipt  of  the  petition  was 
published  on  January  7, 1933,  and  an 
opportunity  afforded  for  comment  (58 
FR3063). 

Ford  intends  to  manufacture  up  to 
105  low  emission  experimental  electric 
panel  delivery  vans,  including 
prototypes,  to  be  called  the  Ford 
Ecostar.  The  Ecostar  will  be  leased  to 
test  fleets  operated  by  Ford's  electric 
vehicle  development  partners  tn  the 
U.S.  and  Europe  for  up  to  three  years  of 
cooperative  field  testing.  Fm-  this  reason 
Ford  argued  that  an  exemption  would 
bcilitate  the  developmwit  and  field 
evaluation  of  a  low  emission  motor 
vehicle  in  the  United  States 

There  are  three  versions  of  the 
Ecostar.  which  will  be  classified  as  a 
truck  for  purposes  of  the  safety 
standards.  The  first  is  a  hybrid  internal 
combustion-electric  vehicle.  The  second 
is  an  electric  vehicle  with  a  fuel-fired 
heating  and  defrosting  system.  Both 
versions  are  being  designed  to  meet  the 
CAlifomia  Air  Resource  Board  (CMtB) 
requirements  for  ultra-low  emissions 
The  third  type,  an  electric  vehicle  with 
an  electric  beating/defroMing  system 
would  meet  CARB's  zero  emission 
requirements,  Components  of  these 
vehicles  have  been  developed  in 
cooperation  with  the  United  Stales 
Department  of  Elnergy,  General  Electric, 
and  other  suppliers. 

The  Ecostar  is  based  upon  an  Escort 
delivery  van  manufactured  by  Ford  of 
England  which  was  designed  to  meet  all 
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applicable  European  (EEC  and  ECE) 
regulations.  The  van  bodies  will  be 
shipped  to  the  U.S.  where  the  electric 
motor,  inverter,  transaxle  drivetrain, 
batteries,  controls,  and  other 
components  unique  to  the  Ecostar  will 
be  installed.  Electrical/electronic 
controls  handling  high  current/voltage 
will  be  packaged  outside  the  passenger 
compartment,  with  the  exception  of  a 
hilly  enclosed  electric  heater/defroster 
core  on  those  vehicles  so  equipped.  An 
'advanced  design  battery'  will  be 
located  in  the  fuel  tank  space  under  the 
load  floor.  Hybrid  vehicles  will  have  a 
small,  gasoline-fueled  engine/ alternator 
assembly  mounted  under  the  load  floor. 
A  hydraulic/regenerative  braking  system 
will  be  employed.  "Limited  testing"  of 
converted  Escorts  indicates  that  the 
Ecostar  continues  to  meet  the  EEC/ECE 
regulations. 

Differences  between  U.S.  and 
European  standards,  as  well  as  the 
increased  vehicle  weight,  will  result  in 
noncompliances  with  the  U.S. 
standards.  However,  in  Ford's  view, 
these  noncompliances  are  minor  in 
nature  and  would  not  unreasonably 
degrade  the  safety  of  the  vehicle. 

The  standards,  or  portions  thereof, 
from  which  Ford  requested  a  2-year 
exemption,  were: 

1.  Standard  No.  101 — Controls  and 
Displays 

2.  Standard  No.  105— Hydraulic  Brake 
Systems 

S5.2.3  of  Standard  No.  101  and 
S5.3.5(b)  of  Standard  No.  105  require  a 
brake  warning  light  labeled  "BR.\KE". 
The  Ecostar  uses  the  ISO  brake  symbol 
instead.  Neither  the  heating/defrosting/ 
air  conditioning  fan  switch,  nor  the 
horn  control,  is  identified  as  required  by 
Standard  No.  101.  although  the  horn 
control  is  conventionally  located  in  the 
center  of  the  steering  hub.  and  its  size, 
shape,  and  location  should  make  its 
function  obvious  to  most  operators.  The 
fan  switch  is  located  with  the  other 
heating/defrosting/air  conditioning 
controls  in  the  center  of  the  instrument 
panel.  The  fan  speed  markings  (0. 1.  II. 
Ill),  combined  with  location  of  the  fan 
control  between  the  temperature  control 
and  the  air  distribution  control,  have 
proven  adequate  to  identify  the  function 
of  the  fan  control  switch  to  a  European 
multilingual  customer  base  without  the 
addition  of  the  fan  ISO  symbol. 

In  addition,  some  hybrid  Ecostars  use 
the  ISO  oil  can  symbol  to  indicate  low 
oil  level,  rather  than  low  oil  pressure. 
Ford  argued  that  it  is  appropriate  to  use 
the  symbol  to  indicate  low  oil  level  on 
vehicles  that  do  not  have  a  pressurized 
internal  combustion  lubrication  system. 


Finally  certain  right  hand  drive 
models  to  be  tested  by  the  U.S.  Postal 
Service  do  not  meet  the  requirement  of 
S5.3.3  of  Standard  No.  101  for  variable 
illumination  of  the  displays.  The  right 
hand  drive  vehicle  model  was  designed 
to  meet  only  European  regulations 
which  do  not  have  an  adjustability 
requirement.  The  interest  of  the  Postal 
Service  came  too  late  in  the 
development  process  to  add  adjustment 
of  display  illumination,  as  Ford  found 
there  was  no  available  space  to  package 
a  dimming  control  without  a  major 
change  to  the  instrument  panel  and 
wiring  system.  Ford  argued  that  the 
fixed  level  of  illumination  provided 
raises  no  daylight  or  night  vision  issues. 
Only  a  minimal  number  of  vehicles,  six 
in  all.  would  be  covered  by  the 
exemption  requested. 

3.  Standard  No.  106— Brake  Hoses 

The  brake  hoses  will  not  be  labeled 
and  certified  according  to  S7.2  of  the 
standard.  However,  they  "appear  to 
meet  the  design  and  performance 
requirements"  of  the  standard. 

4.  Standard  No.  108 — Lamps,  Reflective 
Devices,  and  Associated  Equipment 

The  headlamps  on  the  Ecostar  meet 
European  and  not  U.S.  requirements  for 
beam  pattern  photometries.  Further,  the 
vehicles  would  not  be  equipped  with 
side  marker  lamps. 

Ford  argued  that  exemptions  from  the 
photometric  requirements  will  not 
unduly  degrade  the  safety  of  the 
vehicles  because  the  only  difference  is 
that  the  European  beam  pattern  does  not 
provide  the  lighting  above  the 
horizontal  that  U.S.  headlamps  provide 
to  illuminate  passive  and  reflectorized 
overhead  signs.  This  should  not  have 
adverse  safety  implications  because  the 
limited  fleet  of  Ecostars  will  be  operated 
in  urban  areas  with  generally  high 
nighttime  ambient  lighting.  Although 
the  Ecostars  do  not  have  front  and  rear 
side  marker  lamps,  the  taillamps  "are 
very  visible  from  the  side  of  the  vehicle, 
although  they  probably  do  not  meet  all 
of  the  Standard  108  detailed 
photometric  requirements  for  side 
marker  lamps." 

5.  Standard  No.  120— Tire  Selection  and 
Rims  for  Motor  Vehicles  Other  Than 
Passenger  Cars 

As  permitted  by  S5.1.1  of  Standard 
No.  120.  Ford  plans  to  use  a  passenger 
car  tire  on  its  "light  truck"  Ecostar, 
specifically,  a  tire  that  has  been 
developed  especially  for  use  on  electric 
vehicles.  The  tire  will  meet  Standard 
No.  109's  requirements,  except  for 
maximum  allowable  inflation  pressure. 
The  pressure  will  be  350  Kpa  (51  psi). 


Recommended  tire  pressure  will  50  psi 
for  both  front  and  rear  tires.  The  load 
rating  will  be  based  on  an  inflation 
pressure  of  240  Kpa  (35  psi),  then 
derated  by  10%  as  specified  by  S5.1.2. 
Ford  noted  that  both  the  Rubber 
Manufacturers  Association  and  the 
European  Tyre  and  Rim  Technical 
Organization  have  petitioned  NHTSA 
for  rulemaking  to  amend  Standard  No. 
109  to  include  a  maximum  tire  pressure 
of  350  Kpa. 

6.  Standard  No.  115 — Vehicle 
Information  Number  (VIN) 

Without  being  specific.  Ford  stated 
that  the  VIN  "may  not  meet  certain  U.S. 
requirements."  It  noted  that  any  recall 
would  be  facilitated  through  Ford's 
retention  of  title  to  the  vehicles. 

7.  Standard  No.  204 — Steering  Column 
Rearward  Displacement 

Frontal  barrier  tests  indicate  that 
"some  versions  of  the  experimental 
Ecostar,  particularly  the  hybrid-electric 
vehicles  equipped  with  internal 
combustion  engines,"  may  not  meet  the 
requirements  of  this  standard  because  of 
the  added  weight  of  the  internal 
combustion  engine.  However,  an  Ecostar 
tested  at  a  weight  similar  to  the 
Standard  No.  204  test  weight  met  the 
displacement  criterion.  Although  that 
test  is  an  insuflicient  basis  upon  which 
to  certify  compliance  of  the  hybrid 
vehicles,  any  deviation  from  compliance 
by  the  hybrids  is  Ukely  to  be  small. 
Considering  that  Ford  intends  to 
produce  only  26  hybrid  vehicles,  "the 
vehicle  operating  characteristics,  and 
the  expected  operating  pattern  of  these 
vehicles.  Ford  believes  that  the  steering 
columns  of  these  vehicles  would  not 
represent  any  meaningful  degradation  in 
operating  safety." 

8.  Standard  No.  207— Seating  Systems 

9.  Standard  No.  210— Seat  Belt 
Assembly  Anchorages 

Seats,  seat  anchorages,  and  seat  belt 
anchorages  "meet  U.S.  anchorage 
strength  specifications  when  tested  by 
the  European  strength  test  procedure, 
but  may  not  meet  when  tested  with  the 
longer  loading  and  holding  periods  of 
the  U.S.  test  procedure."  However, 
"seats  and  safety  belts  that  meet  the 
EEC/ECE  strength  test  have  proven  to  be 
very  effective  over  many  years  of 
highway  experience." 

10.  Standard  No.  208 — Occupant  Crash 
Protection 

Paragraph  S4.6.1  requires  that 
instrumented  dummies  meet  various 
criteria  in  30  mph  frontal  barrier 
crashes.  Ford  has  not  tested  the  Ecostar 
with  instrumented  dummies.  The 
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Ecostar,  however,  is  derived  from  the 
European  Escort  car  and  its  panel 
delivery  van,  both  of  which  nave  been 
designed  to  meet  Standard  No.  208*5 
dummy  criteria.  Further,  the  electric 
vehicle  modifications  to  the  van 
structure  have  been  designed  to 
maintain  crash  integrity,  although  tests 
indicate  that  the  heaviest  versions  may 
not  meet  U.S.  standards  for  steering 
column  displacement  and  windshield 
zone  intrusion. 

Ford  believes  that  the  Ecostar  may  be 
able  to  meet  requirements  of  Standard 
No.  208  that  differ  from  EEC/ECE 
requirements  (e.g.,  belt  contact  force, 
latchplate  access,.and  retraction)  but  it 
has  no  plans  to  conduct  testing  because 
of  "our  inability  to  certify  compliance" 
with  other  sections  of  Standard  No.  208. 
especially  S4. 6.1. 

In  addition,  the  European  restraint 
system  does  not  have  the  audible  seat 
belt  reminder,  as  required  by  S7.3. 

.Standard  No.  208  also  requires  that 
vehicles  be  equipped  with  seat  belt 
assembbes  that  conform  to  Standard  No. 
209.  Ford  stated  that  the  belts  mny  not 
have  the  marking  required  by  S4.i{j)  but 
meet  all  other  requirements. 

J :.  standard  No.  212— Windshield 
Mounting 

A  frontal  barrier  impact  uf  a 
maximum  weight  Ectwtar  showed  a 
mndshield  retention  of  73.4  percent,  a 
minor  deviation  from  the  required 
minimum  of  75  percent.  However, 
retention  was  not  measured  until  ^out 
2  months  after  the  test,  following 
removal  and  stors^^e  of  the  vehicle. 
Thus,  Ford  is  unsure  whether  the  hybrid 
Ecostar  conforms,  but  that  it  appears 
tliat  most  Eccstars  will. 

12.  Standard  No.  21 6— Roof  Crash 
Resistance 

This  standard  becomes  effective  for 
light  trucks  beginning  September  1, 
1993.  Ford  has  not  tested  the  Ecostar  for 
compii.qnv;e  with  the  standard,  end 
believes  that  assembly  of  most  Eccstars 
will  be  ccrnpleted  by  then.  In  its 
comni^nts  to  the  notice  of  proposed 
rulemijking  on  extension  of  the 
standard.  Ford  raised  the  issue  of 
inapposite  test  platen  placement,  which 
remains  unresclved.  B-Jcausa  Ford  does 
not  know  how  the  agency  would 
conduct  a  test  on  the  Ecostar,  it  cannot 
judge  the  compliance  status  of  its 
vehicle. 

13.  Standard  No.  219— Windshield  Zone 
latn  sion 

The  hybrids  may  also  not  comply 
v-ith  Standard  No.  219,  though 
"(l)imited  testing  indicates  that  the 
electric  Ecostar  probably  meets  EEC/ 


ECE  requirements.'*  The  frontal  barrier 
tests  were  not  performed  primarily  to 
determine  compliance  with  Standard 
No.  219,  and  hence  did  not  use  the 
styrofbam  form  on  the  windshield  to 
determine  intrusion  into  the  windshield 
zone.  The  test  of  the  hybrid  Ecostar 
showed  light  contact  between  the  hood 
and  lower  portion  of  the  windshield, 
and  thus  Ford  could  not  certify 
compliance  without  further  testing.  The 
contact  noted  was  "so  near  the  lower 
edge  of  the  windshield  that  the 
contacted  area  is  quite  unlikely  to  be 
approscfaed  by  an  occupant's  head  in  a 
frontal  collision". 

14.  Standard  No.  301— Fue!  System 
Integrity 

Raar  structural  modifications  will  be 
made  to  protect  fuel  system  components 
cf  the  hybrid-electric  vans  and  the 
electric  vans  equipped  with  fuel-fired 
heater/defrosters.  Tests  conducted  to 
date  indicate  that  the  Ecostar  would 
probably  meet  the  front  (S6.1)  and  rear 
(S6.2)  impact  criteria,  although  the  tests 
were  conducted  without  dummies. 
However,  its  hmited  test  program  is 
inadequate  "to  certify  that  all  versions 
of  the  Ecostar  meet  the  rear  impact 
requirements  of  S6.2,  the  lateral  impact 
requirements  of  S6.3.  or  the  static 
rollover  requirements  of  S6.4  after  roar 
or  lateral  impact." 

Not  all  the  Ecostars  are  equippr^d  wi;h 
fi\9l  systems,  so  an  exemption  would 
cover  only  about  half  the  Ecostars. 
About  25  percent  of  the  vehicios  will  be 
hybrid-electric  vehicles  that  are  to  be 
equipped  with  small  gasoline  powered 
engines  to  extend  their  driving  range. 
Another  25  percent  will  be  electric 
vehicles  equipped  with  diesel- fuel -fired 
heater/defrostor  systems.  Fcrd  staled 
that  it  had  no  reason  to  bebeve  that  the 
vehicles  would  fail  to  meet  (he  lateral 
impact  requirements.  Exemptions  from 
S6.2,  S6.3,  and  S5  4  would  not  degrade 
safety  "because  of  the  excellent 
performance  of  the  fuel  system  in  front 
and  rear  development  crash  V^sts  and 
the  use  of  widely  accepted  Jesign  and 
produclicn  practices  for  proteciiag  the 
fuel  fcystem  from  lateral  impacts." 

Ford  argued  that  an  exeniplion  would 
be  in  Lhe  public  inlpre.<!t  because  of  the 
potpntial  reduction  in  emissions,  as  well 
On  the  requirements  of  soma  States  that 
manufacturers  sell  a  percentage  of  zero- 
emission  motor  vehicles  by  the  1998 
model  year.  Half  the  Ecostars  tested  will 
be  zero-emission  vehicles.  To  provide 
the  best  possible  vehicles,  Ford  must 
"invent  and  refine"  technology  for  such 
vehicles,  and  an  exemption  would  allow 
field  testing  and  demonstration  of 
electric  and  hybrid-electric  vehicles 
equipped  with  advanced  battery  and 


electronic  technologies.  A  principal 
issue  to  be  resolved  with  the  half  of  the 
Ecostar  fleet  that  is  not  composed  of 
zero-emission  vehicles  is  to  determine 
whether  the  emission  standards  fur  an 
ultra-low  emission  vehicle  can 
practicably  be  met,  although  the 
emission  levels  of  these  Eco:>tars  are 
well  below  the  current  limits 
established  under  the  Clean  Au  Art. 

A  temporary  exemption  would  also  be 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  m  Ford's  view  because  the 
Ecostar  provides  e  level  of  safety 
subfitantjaily  equivaleni  to  that  required 
by  the  safely  standards. 

No  comments  were  received  on  the 
petition. 

The  Administrator  may  exempt  Ford 
from  compliance  upon  such  terms  and 
conditions  as  (s)he  deems  appropriate 
upon  findings  that  the  exemption  would 
facilitate  Lhe  development  or  field 
evaluation  cf  a  low  emission  motor 
vehicle,  would  not  unduly  degrade  the 
safety  of  such  motor  vehicle,  and  would 
be  in  the  public  interest  and  consistent 
wth  the  objectives  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
Ford  has  made  a  prima  facie  cane  with 
respect  to  several  of  these  factors. 
Manifestly,  a  program  under  which  105 
vehicles  are  produced  and  leased  to 
Ford's  electric  vehicle  development 
partners  is  a  program  of  field 
evaluations  of  low-emissicn  vehicles 
that  will  be  fsdUtated  by  a  granting  of 
Ford's  petition.  Given  the  public  p>olicy 
of  ths  LIn'ted  States  to  develop  alternate 
energj'  sources,  and  to  lower  emissions 
from  motor  vehicle  propulsion  sources 
that  pollute  the  atmosphere,  an 
exemption  will  also  serve  the  public 
intorest  The  margin  of  noncompliance 
appears  slight  In  most  instances,  so  that 
exemptions  will  be  consistent  with  the 
objectives  of  the  Vehicle  Safety  Act. 

The  Administrator  must  also  find  that 
an  exempticn  from  each  of  the 
rtjquested  standards  would  not 
"unduly"  degrade  the  safety  of  Ute 
vehicle.  In  examining  Ford's  requests, 
WTSA  has  decided  to  grant  Ford's 
petition,  in  the  main,  but  to  deny  )ts 
peti'ion  from  one  stand iid  and  a 
portion  of  another,  ard  to  impose  a 
condition  of  providing  operator 
information  with  respect  to  a  third.  The 
exemptions  are  also  crafted  to  reflect 
Ford's  comments  on  vehicle  types  and 
ccnformance  problems.  For  example, 
Fori  intends  to  produce  26  hybrid 
vehicles,  and  has  indicated  that, 
because  of  their  increased  weight,  they 
will  not  conform  to  Standard  No.  213 
Windshield  Zone  Intrusion  Thus,  the 
exemption  from  this  standard  will  cover 
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only  hybrid  vehicles,  in  a  number  that 
does  not  exceed  30. 

With  respect  to  Ford's  request  for 
exemption  from  Standards  Nos.  101  and 
105,  NHTSA  Is  granting  them  provided 
that  Ford  will  supply  each  vehicle  with 
information  that  informs  the  operator 
that  the  brake  warning  light  is 
represented  by  the  ISO  symbol  rather 
than  the  word  "BRAKE",  and  that 
provides  a  drawing  of  the  instrument 
panel  which  identifies  the  location  of 
the  heating/defrosting/air  conditioning 
switch,  and  horn  control.  NHTSA  is  also 
granting  Ford's  request  for  exemption  of 
a  small  number  of  vehicles  from  the 
requirement  of  continually  variable 
control  illumination.  The  vehicles 
exempted  are  intended  for  use  by  the 
U.S.  Postal  Service,  and  their  nighttime 
usage  will  probablv  be  minimal. 

As  for  Standard  Uo.  106.  Ford  has 
stated  that  they  "appear"  to  meet  the 
"performance  requirements"  of  the 
standard.  NHTSA  does  not  understand 
how  the  performance  of  a  brake  hose 
can  be  judged  by  its  appearance,  and 
has  concluded  that  Ford  has  not  met  its 
burden  of  persuasion  that  an  exemption 
would  not  unduly  degrade  the  safety  of 
the  vehicle.  Therefore,  NHTSA  is 
denying  Ford's  request  for  exemption 
from  Standard  No.  106. 

NHTSA  accepts  Ford's  arguments 
with  respect  to  the  lighting  deviations 
from  Standard  No.  108,  that  the  Ecostars 
will  be  operated  primarily  in  urban 
environments  with  generally  high 
ambient  lighting.  Ford's  technical 
failure  to  comply  with  Standard  No.  120 
will  be  cured  when  the  standard  is 
amended  pursuant  to  a  petition 
currently  under  review.  Because  of 
Ford's  retention  of  title  to  the  Ecostars, 
a  VTN  conforming  to  Standard  No.  115 
is  not  required  to  facilitate  the 
identiHcation  and  location  of  vehicles  in 
the  event  of  notification  and  remedy 
campaigns. 

Ford's  request  with  respect  to 
Standard  No.  204  lacks  clarity.  The 
statement  is  made  that  "some"  Ecostars, 
"particularly  the  hybrid-electric 
vehicles  equipped  with  internal 
combustion  engines"  may  not  conform, 
implying  that  vehicles  other  than 
hybrids  should  be  exempted.  However, 
the  petitioner's  safety  arguments  are 
directed  only  to  the  26  hybrid  vehicles 
that  will  be  produced.  The  small 
number  of  these  vehicles  and  their 
intended  urban  operation  support 
granting  them  an  exemption,  and 
NHTSA  is  doing  so,  restricting  it  to 
hybrid  vehicles.  Similarly,  the  low 
urban  speeds  at  which  the  Ecostar  will 
be  primarily  operated  supports 
exemptions  from  Standards  Nos.  207 
and  210. 


The  Ecostars  will  be  fitted  with 
restraint  systems  that  meet  all 
requirements  of  Standard  No.  209 
except  for  the  markings  required  by 
S4.1(j).  These  markings  are  important  to 
identify  the  belt  manufacturer  in  the 
event  of  a  notification  campaign.  With 
the  limited  number  of  vehicles  to  be 
covered  by  an  exemption,  and  with 
Ford's  retention  of  title,  the  lack  of 
identification  markings  does  not  imduly 
degrade  the  safety  of  the  equipment. 
Given  that  the  restraints  conform  to 
ECE/EEC  requirements,  sufficient 
reassurance  nas  been  provided  to  justify 
an  exemption  from  S4.6  of  Standard  No. 
208.  Ford  has  presented  no  reasons  to 
justify  its  request  for  an  exemption  from 
the  audible  seat  belt  reminder  required 
by  S7.3.  Because  NHTSA  routinely 
requires  compUance  with  this 
requirement  by  imported  grey  market 
vehicles,  the  agency  does  not  view  it  as 
burdensome  to  achieve,  and  is  denying 
Ford's  request  for  an  exemption  from 
this  aspect  of  Standard  No.  208. 

Fora  8  arguments  with  respect  to 
Standards  Nos.  212  and  219  indicate 
that  only  those  Ecostars  of  maximum 
weight  (the  26  hybrids)  may  fail  to 
comply,  and  that  the  margin  of  failure 
is  small.  It  is  likely  that  manufacture  of 
the  Ecostars  will  be  completed  before 
the  effective  date  of  Standard  No.  216. 
Thus,  the  agency  may  provide 
exemptions  from  these  standards  as 
well. 

Finally,  with  respect  to  Standard  No. 
301,  it  appears  that  not  more  than  50  to 
53  vehicles  are  subject  to  the  standard. 
Ford's  tests  to  date  and  its  design 
practices  provide  assurance  that  an 
exemption  would  not  unduly  degrade 
the  safety  of  the  Ecostars. 

Accordingly,  in  consideration  of  the 
foregoing.  Ford  Motor  Company  is 
hereby  granted  Temporary  Exemption 
93-2,  expiring  March  1,  1995.  for  the 
Ford  Ecostar  truck,  from  the  following 
Federal  motor  vehicle  safety  standards, 
or  portions  thereof,  under  the  terms  and 
conditions  indicated;  S5.2.3  of  49  CFR 
571.101  Motor  Vehicle  Safety  Standard 
No.  101  Controls  and  Displays  and 
S5.3.5(b)  of  49  CFR  571.105  Motor 
Vehicle  Safety  Standard  No.  105 
Hydraulic  Brake  Systems  provided  that 
each  exempted  vehicle  is  furnished  with 
information  that  identifies  the  ISO  brake 
symbol,  the  healing/defrosting/air 
conditioning  fan  switch,  and  the  horn 
control;  S5.3.3  of  49  CFR  571,101  Motor 
Vehicle  Safety  Standard  No.  101 
Controls  and  Displays  for  no  more  than 
ten  Ecostar  vehicles;  the  requirements  of 
49  CFR  571.108  Motor  Vehicle  Safety 
Standard  No.  108  Lamps.  Reflective 
Devices,  and  Associated  Equipment  that 
apply  to  headlamps,  and  front  and  rear 


side  marker  lamps;  S5.1.1  of  49  CFR 
571.102  Motor  Vehicle  Safety  Standard 
No.  120  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars:  49  CFR  571.115  Motor  Vehicle 
Safety  Standard  No.  115  Vehicle 
Identification  Number.  49  CFR  571.207 
Motor  Vehicle  Safety  Standard  No.  207 
SeaUng  Systems:  S4.6.1  of  49  CFR 
571.208  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Crash  Protection: 
S4.1{j)  of  49  CFR  571.209  Motor  Vehicle 
Safety  Standard  No.  209  Seat  Belt 
Assemblies  for  seat  belt  assemblies  that 
are  original  equipment  in  Ecostar 
vehicles;  49  CFR  571.210  Motor  Vehicle 
Safety  Standard  No.  210  Seat  Belt 
Assembly  Anchorages;  and,  effective 
September  1, 1993, 49  CFR  571.216 
Motor  Vehicle  Safety  Standard  No.  216 
Roof  Crush  Resistance.  In  addition. 
Temporary  Exemption  93-2  is  also 
granted  to  not  more  than  30  Ecostar 
vehicles,  equipped  with  both  internal 
combustion  and  electric  propulsion 
systems,  from  the  following:  49  CFR 
571.204  Motor  Vehicle  Safety  Standard 
No.  204  Steering  Column  Rearward 
Displacement,  49  CFR  571.212  Motor 
Vehicle  Safety  Standard  No.  212 
Windshield  Mounting.  49  CFR  571.219 
Motor  Vehicle  Safety  Standard  No.  219 
Windshield  Zone  Intrusion,  and  S6.2, 
S6.3  and  S6.4  of  49  CFR  571.301  Motor 
Vehicle  Safety  Standard  No.  301  Fuel 
System  Integrity. 

For  the  reasons  stated  above,  the 
petitions  for  exemption  from  49  CFR 
571.106  Motor  Vehicle  Safety  Standard 
No.  106  Brake  Hoses,  and  from  S7.3  of 
49  CFR  571.208  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  Crash 
Protection  are  denied. 

Authority:  15  U.S.Q  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.4. 

Issued  on:  March  26, 1993. 
Howard  M.  Smolkin, 
Executive  Director. 
[PR  Doc.  93-7427  Filed  3-30-93;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Bureau  of  the  Public  Debt;  Coupons 
Under  Book-Entry  Safelteeping 
(CUBES) 

AGENCY:  Bureau  of  the  Public  Debt, 
Fiscal  Service.  Department  of  the 
Treasury. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  being  published 
to  announce  the  reopening  by  the 
Department  of  the  Treasury  of  its 
Coupons  Under  Book-Entry  Safekeeping 
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("CUBES")  program,  to  permit  the 
conversion  of  certain  physical  coupons 
detached  from  U.S.  Treasury  bonds  to 
book-entry  form  in  the  commercial 
book-entry  system.  With  the  reopening 
of  the  conversion  window  under 
CUBES,  depository  institutions  holding 
eligible  coupons  will  have  the 
opportunity,  during  the  period  from 
June  1,  1993,  to  end  including 
November  30, 1993,  to  convert  such 
coupons  to  book-entry  form.  Other 
entities  wishing  to  convert  stripped 
coupons  must  arrange  to  do  so  through 
a  depository  institution. 
DATES:  June  1, 1993  through  November 
30, 1993,  as  described  below. 
8UPPLEMEKTARY  INFORMATION:  On 
September  4, 1992,  the  Department  of 
the  Treasury  modified  the  CUBES 
regulations  at  31  CFR  part  358  to  permit 
additional  reopenings  of  the  CUBES 
window  for  conversion  to  book-entry 
form  of  detached,  physical  coupons  (57 
FR  40607,  Sept.  4,  1992).  31  CFR 
358.0(c)  provides,  in  part,  that  notice  of 
time  periods  for  conversion,  as  well  as 
coupons  eligible  for  conversion  and 
applicable  fees,  will  be  published  in  the 
Federal  Register  two  months  prior  to 
the  date  coupons  may  be  presented. 
Accordingly,  pursuant  to  that  authority. 
Treasury  will  reopen  the  window  for 
conversion  under  its  CUBES  program 
beginning  June  1,  1993,  and  ending 
close  of  business  November  30,  1993. 
Under  the  program,  depository 
institutions  holding  coupons  stripped 
from  Treasury  securities  will  be 
permitted  to  convert  them  to  book-entry 
form.  Entities  other  than  depository 
institutions  which  hold  stripped 
Treasury  coupons  and  which  wish  to 
convert  them  to  book-entry  accounts 
under  the  CUBES  program  must  arrange 
for  such  conversion  through  a 
depository  institution. 

Only  Treasury  coupons  stripped 
before  the  date  of  this  notice,  and  with 
payment  dates  on  or  after  January  1, 
1994,  will  be  eligible  for  conversion, 
excluding  those  having  payment  dates 
during  a  callable  period. 

Presentation  of  coupons  under  the 
reopened  CUBES  window  may  be  made 
only  at  the  Federal  Reserve  Bank  of  New 
York  (FRBNY)  and  in  compliance  with 
the  presentation  procedures  established 
by  FRBNY.  Submissions  of  coupons  are 
subject  to  the  terms  and  conditions 
described  in  appendix  A  to  part  358. 
except  insofar  as  the  terms  and 
conditions  are  modified  by  the 
regulations,  the  provisions  of  this 
notice,  or  the  procedures  issued  by  the 
FRBNY  related  to  the  conversion. 

Physical  coupons  submitted  for  the 
CUBES  program  will  be  subject  to 


rejection  and  book-entry  CUBES 
balances  established  as  a  result  of  the 
submission  of  coupons  will  be  subject  to 
adjustment  until  the  submission  has 
been  veriRed  and  approved  by  Treasury. 
This  verification  and  approval  will  be 
completed  by  Treasury  within  twelve 
(12)  business  days  following  deposit  by 
FRBNY  of  the  coupons  into  the 
designated  accounts.  Such  verification 
and  approval  by  Treasury  are  final 
determinations. 

The  CUBES  program  will  offer  on-line 
trading  of  CUBES  balances  between 
depository  institutions.  However,  the 
submitting  institution  is  prohibited  from 
trading  any  CUBES  balance  resulting 
from  the  submission  of  coupons  under 
this  notice  prior  to  the  Treasury 
verification  of  the  submission  and 
approval  of  the  resulting  CUBES 
balances. 

If,  as  a  result  of  verification.  Treasury 
determines  that  an  adjustment  is 
necessary  to  one  or  more  CUBES 
balances  for  the  submitting  institution, 
the  institution  will  be  notified.  If  a 
CUBES  balance  is  insufficient  for  a 
reduction  adjustment  to  be  processed, 
the  submitting  institution  is  responsible 
for  immediately  acquiring  such  CUBES 
balance  as  is  necessary  to  allow  the 
adjustments  to  be  made. 

The  value  of  all  coupons  submitted  to 
FRBNY  on  the  same  date  with  the  same 
delivery  instructions  and  for  the  same 
payment  date  will  be  rounded  down  to 
the  next  lowest  full  dollar  amount  since 
on-line  trading  is  done  only  in  full 
dollar  amounts.  For  example,  on  June 
18,  institution  A  submits  coupons  for  a 
variety  of  customers  or  accounts  and 
directs  that  the  CUBES  balances  be 
established  in  its  trust  account  (or 
similar  subaccount).  The  total  of  the 
coupon  value  with  this  delivery 
instruction  for  payment  date  5/15/94  is 
$44,356.87.  The  total  of  the  value  for 
payment  date  11/15/94  is  $56,002.13. 
The  submitting  institution  will  receive 
in  its  trus  account  a  5/15/94  CUBES 
balance  of  $44,356.00  and  an  11/15/94 
CUBES  balance  of  $56,002.00. 

Book-entry  transfers  of  CUBES  will  be 
subject  to  the  same  fee  schedule 
applicable  for  the  transfer  of  other  on- 
line Treasury  book-entry  securities. 

Once  stripped  coupons  have  been 
converted  to  CUBES,  their  reconversion 
to  physical  form  will  not  be  permitted. 
The  principal  (corpus)  securities  from 
which  the  interest  coupons  have  been 
stripped  will  not  be  accepted  in  CUBES. 

A  depository  institution  wishing  to 
participate  in  CUBES  should  contact 
Ms.  Jessie  Miley  of  the  FRBNY  at  (212) 
720-6972/73  as  soon  as  possible  to 
obtain  an  information  package  and  the 
necessary  supplies  required  to  present 


the  stripped  coupons  in  acceptable 
form.  The  institution  should  inform  the 
FRBNY  of  its  intention  to  participate  ns 
soon  as  possible,  but  no  later  than  two 
weeks  before  deposit,  and  should 
submit  a  completed  holdings  statement 
on  the  form  provided  in  the  information 
package. 

Participants  will  be  charged  a 
participation  fee  of  $4  per  coupon  for 
conversion  to  book-entry.  Participants 
will  also  bear  the  full  cost  and  risk 
associated  with  both  the  delivery  of  the 
coupons  to  the  FRBNY  and  any  returns 
that  may  be  necessary  if  the  stated 
presentation  procedures  are  not 
followed. 

Submitters  of  coupons  are  deemed  to 
agree  to  the  terms  and  conditions  set 
forth  in  this  notice,  31  CFR  part  358. 
including  appendix  A  except  as 
otherwise  modified,  and  any  other 
requirements  that  may  be  prescribed  by 
the  Department  of  the  Treasury  and  the 
FRBNY. 

Richard  L.  Gregg. 

Commissioner,  Bureau  of  the  Public  Debt 
IFR  Doc.  93-7538  Filed  3-30-93;  8  45  am) 
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Office  of  Thrift  Supervision 

The  Guardian  Bank,  a  Federal  Savings 
Bank,  Boca  Raton,  FL;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (A)  and  (C)  of  the  Home  Owners' 
Loan  Act.  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  The  Guardian  Bank,  a 
Federal  Savings  Bank,  Boca  Raton, 
Florida,  on  March  16,  1993. 

Dated:  March  25. 1993. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Wa&hinglon, 
Corporate  Secretary. 
IFR  Doc.  93-7362  Filed  3-30-93;  8:45  am] 

BILUNO  COOC  C720-01-M 


[AC-12:  OTS  No.  4692] 

Blue  River  Federal  Savings  Bank, 
Edinburgh,  IN;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  March 
22. 1993.  the  Deputy  Assistant  Director, 
Corporate  Activities  Division.  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  appHcation  of  Blue  River 
Federal  Savings  Bank,  Edinburgh. 
Indiana,  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
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are  avaiiable  for  inspection  at  the 
Infonnation  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW  , 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  Wacker  Drive,  suite 
800,  Chicago,  Illinois  60601-4360. 

Dated:  March  25,  IMJ. 

By  the  Office  of  Thrift  Supervision. 
N«diM  Y.  W«shingt«D. 
Corporate  Secntary 

[FR  Doc  93-7360  Filed  3-30-93.  8  45  am] 
BIUMQ  CODE  tnthO'-m 


[AC-13.OTSNo.06S0] 


Rdelity  New  York  F.S.B.,  Rorai  Park, 
NY;  Approval  of  Converaion 
Appiication 

Notice  IS  hereby  given  that  on  March 
24,  1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervisiun,  or  her  designee, 
acting  pursuant  to  delegated  authority. 
approved  the  application  of  Fidelity 
New  York  FSB  ,  Floral  Park,  New  York, 
for  permission  to  convert  to  the  stock 
form  of  organization  Copies  of  the 


application  are  available  for  inspection 
at  the  Infonnation  Services  Division, 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW..  Washington,  DC  20552,  and 
the  Northeast  Regional  Office,  Office  of 
Thrift  Supervision.  10  Exchange  Place, 
18th  Floor,  Jersey  City,  New  Jersev 
07302. 


Dated:  March  25, 1993. 

By  the  Office  of  Thrift  Supervision, 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  93-7361  Filed  3-30-93;  8;45  am] 

BttJJNO  CODE  «720-«1-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(8)(3). 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  March  24,  1993,  58  FR 

15898. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  March  26,  1993,  10  a.m. 
CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  and  Companies  have 
been  added  as  Items  CAG-71  and  CAG- 
72  on  the  Consent  Agenda  scheduled  for 
March  26,  1993: 


Item  No.,  Docket  No.  and  Company 

CAG-71,  RP92-235-000  and  CP91-1671- 
000,  United  Gas  Pipe  Line  Company 

CAG-72,  RP93-5-004,  006  and  RP93-96- 
000,  Northwest  Pipeline  Corporation 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-7541  Filed  3-29-93;  3:15  pm) 

BILUNQ  CODE  (717-<B-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

THIE  AND  DATE:  March  31,  1993  at  3  p.m. 
PLACE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 


Federal  Register 

Vol.  58.  No    60 
Wednesday,  March  31,  1993 


1.  Inv,  No  731-TA-550  (Final)  (Siiifur 
Dyes  from  India) — briefing  and  vote 

2.  Outstanding  action  )ackpt  reque.sts — 
none, 

3.  Any  items  left  over  from  pirvious 
agenda, 

CONTACT  PERSON  FOR  MORE  INFORMATION. 

Paul  R.  Bardos,  Acting  .Secretary,  (202) 
205-2000 

Issued:  March  26,  1993, 
Paul  R.  Bardos, 

Acting  Secretary 

[FR  Doc,  93-7503  Filed  3-26-93.  4  .8  pm] 

B(UJNG  COOl  70JO-OJ-41 
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Corrections 


TN«  Mdkm  of  iw  FEDERAL  REQISTER 
conMrw  wttoiW  oofradiorw  of  pravioMty 
pubNthwJ  PrMktonW,  Rii*.  PropoMd  Ruto. 
«id  Note*  documanli.  ThM«  oc(T«cflont  «ra 
praptfwl  by  ttw  OfRM  of  tw  F«(1mI 
RagMv.  Ao«wy  p»*p«»*d  oormitarm  «r« 
isaiMd  M  tigrwd  docurrwms  and  appMT  m 
th«  appraprtato  docunwnl  cataoortM 
alaawhora  <n  tha  taaua. 


VoL  M.  No.  60 

Wednesday,  March  31,  1093 


DEPARTMENT  OF  TRANSPORTATION 
Offlc*  of  th«  8«cr*tary 
49CFRPwt1 

[08T  Dockat  No.  1;  Amdt  No.  1-255] 

Organization  and  Delegation  of  Powers 
and  Duties;  Delegation  to  the 
Administrator,  Research  and  Special 
Programs  Administration 

Correction 

In  rule  dcxniment  93-1508  beginning 
on  page  5631  in  the  issue  of  Friday, 
January  22,  1993  make  the  following 
correction: 

On  page  5632,  in  the  first  column,  in 
§  1.53(1),  in  the  fourth  line  "6207" 
should  read  "1607". 

BtUMO  COOC  1S06-01-O 


DEPARMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

(AJrapeoa  Dockat  No.  93-AQl.^l 

Proposed  Transition  Area 
Establishment;  Moose  Lake,  MN 

Correction 

In  proposed  rule  document  93-5827 
beginning  on  page  13715  in  the  issue  of 
Monday,  Marh  15,  1993,  make  the 
following  correction: 

§71.1     [Con-acted] 

On  page  13716.  in  the  first  column,  in 
§  71.1,  under  the  heading  "Section 
71.181  Designation  of  Transition 
Areas",  in  the  fourth  line,  "long.  94°" 
should  read  "long.  92°". 

BIUJMO  COOE  ISOS-OI-O 
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Department  of 
Transportation 

Federal  Highway  Adminisiration 

Orders  in  Motor  Carriers  Safety 
Enforcement  Cases;  Notice 
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DEPARTMENT  OF  TRANSPORTATK5N 

Federal  Highway  Administration 

Orders  In  Motor  Carrier  Safety 
Enforcement  Casea 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  agency  decisions. 

SUMMARY:  This  document  gives  notice  of 
the  Decisions  and  Orders  served  from 
December  5,  1991,  through  January  8, 
1993.  concerning  motor  carrier  and 
hazardous  materials  proceedings 
conducted  pursuant  to  49  CFR  part  386. 
It  also  includes  an  order  dated 
September  30,  1991,  that  was 
inadvertently  omitted  when  the 
previous  collection  of  decisions  was 
published  on  June  26,  1992.  (57  FR 
28710).  The  Orders  include  both  those 
issued  by  the  Associate  Administrator 
for  Motor  Carriers  and  those  decided  by 
Administrative  Law  Judges  and  adopted 
by  the  Associate  Administrator. 
FOfl  FURTHER  INFORMATKSN  CONTACT: 
Mr.  Charles  Medalen.  Motor  Carrier  Law 
Division  (202)  366-1354,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday, 
except  legal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
following  Orders  are  being  published: 


Name 


Name 


National  Retail  Transpor- 
tatioo,  Inc. 

National  Retail  Transpor- 
tation, Inc. 

Sined  Leasing,  Inc 

Murray  Rude  Services.  Inc 

R.W.  Boze)  Transfer.  Inc  ... 

American  Truck  &  Trailer 
Repair 

Specialties,  Inc  

Ourey-Libby  Edible  Nuts, 
IrK. 

Professional  Equipment 
Co.,  Inc. 

Papp/s  Enterprises.  Inc  ... 

Robert  Hansen  Tmclur>g. 
Irx:. 

American  Pacific  Power 
Apparatus.  Inc. 

The  Sommers  Co..  Inc  

Gunther's  Leasing  Trans- 
port. Inc. 

John  Steven  Johnson/ 
Steve  Johnson  &  Sons. 

John  Steven  JohnsorV 
Steve  Johnson  &  Sons. 

WDP  Transportation.  Inc  ... 

Pioneer  Pallets,  Inc  

Bill  Carter  Trucking.  Inc 

LDM  Trucking  Co..  Inc  

Carroll  Fulmer  &  Co..  Inc  .. 

National  Retail  Transpor- 
tation, inc. 


Docket  No. 


R1-92-03  (R1- 

92-185) 
R1-92-03  (R1- 

92-185) 
R1-91-02 
R1-92-01 
R 1-92-051 
R1-92-001 

91-SC-021-SA 
R1-91-221 

R 1-92-047 

R3-91-112 
R5-89-174 

OR-90-005-075 

92-GA-007-SH 
R3-92-255 

R9-89-058 

R9-89-058 

91-KY-027-SA 
R3-91-171 
R3-91-279 
R9-9 1-003 
91-fL-054-SA 
R1-92-03  (R1- 
92-185) 


Gunther's   Leasing   Trans- 
port, Irx:. 

Costeik)  Industries.  Inc  

P\H.  Inc.  d/tVa  Aries  Dis- 

tritxjtors. 
Kessel  Lumber  Supply,  Inc 
Jc.'^n      Steven      Johnson/ 

Steve  Johnson  &  Sons. 
James    Kelton,    Sr.    d/b/a 

Keiton  Tours. 
Charles     Meadows     d/b/a 

Meadows  Auto  Sales. 

Flkse  4  Company  

Humlhanz  Trucking,  Inc  .... 
Beter     Enterprises     d/lj/a 

Oroweat     Beter     Enter- 

pnses. 
Iron  Horse  Equipment  Cor- 

poratton. 
Karon  McGruder  Toicking, 

Inc 
Amencan  Diversified  Con- 

strxx:1ion.  Inc. 
Used  Equipment  Sales,  Inc 

S-W  Mills,  Inc  

Estelle  Robertson  

Wayne  P.  Bryant  &  Mark 

Siryant      d/b/a       Bryant 

Trucking. 

James  Guest  

LaugWtn  Transport.  IrK  

James  M.  Montague 

Sunrise     Fit)erglass    Engi- 

neenng,  Inc. 
Shetakis  Wholesalers.  Inc  . 

A.M.  &  Wade  Cox  

RKM  Equipment  &  Tmck- 

ing.  Inc. 

Jagpal  Transport,  Inc  

Transurface  Carriers,  Inc  .. 

Sined  Leasing 

/American     Pacific     Power 

Apparatus.  Inc. 

Laughlin  Transport,  Inc  

R.M.   Black,   Jr.    Produce, 

Inc 
John      Steven     JohnsorV 

Steve  Johnson  &  Sons. 
I  Kessel  Lumber  Supply,  Inc 

Gunther's  Leasing  Trans- 
port. Inc. 

John  Steven  Johnson/ 
Steve  Johnson  &  Sons. 

Dan  Trease  Distnbutng  .... 

Forsyth  Milk  Hauling  Co., 
Inc, 

Gunther's  Leasing  Trans- 
port. Inc. 


Docket  No. 


Complaint  Inves- 

tlgatkxi 
R1-«1-225 
91-142 

R3-92-01 
R9-«9-058 

9O-AL-028-SA 

R3-91-72 

R9-90-042 
H3-91-129 
R6-90-117 

R9-91-032 

R6-91-57 

90-TN-043-SA 

R1-91-03 
R5-91-004 
R6-90-69 
R7-90-020 


91-GA-025-SA 
R3-91-104 
RS-89-186 
91-21 

R1-91-019 

89-TN-021-SA 

R9-90-039 

R&-92-020 
R1-90-294 
91-122 
OR-90-^)06-075 

R3-91-104 
90-AL-021-SA 

R9-89-058 

R3-92-01  (R3- 
91-078) 

Complaint  inves- 
tigation 

R9-e9-058 

85-144H 
R3-9O-037 

R3-90-104 


Authority:  23  U.S.C.  315.  49  CFR  1.48. 
Issued  on;  March  23, 1993. 
E.  Dean  Carlson, 

Executive  Director 

National  Retail  Transportation  Inc.; 
Order  Granting  Respondent's  Motion  to 
Quash 

Served  January  8, 1993. 

This  civil  forfeiture  proceeding  was 
instituted  by  a  Claim  Letter  issued 
pursuant  to  49  CFR  386.11(b)  on  January 


21, 1992,  alleging  that  National  Retail 
Transportation,  Inc.  (NRT  or 
Respondent)  failed  in  forty-six  instances 
to  preserve  for  six  months  supporting 
documents  for  drivers'  records  of  duty 
status.  Each  failure  constitutes  a 
separate  violation  of  49  CFR  395.8(k). 
The  Regional  Director,  or  Claimant, 
seeks  civil  penalties  under  49  U.S.C. 
521(b)(2)  of  $23,000.  or  $500  per 
violation. 

Respondent's  October  1. 1992  motion 
to  dismiss  this  proceeding  was  denied 
by  my  order  served  October  28,  1992, 
which,  inter  alia,  encouraged  the  parties 
to  revisit  their  discovery  disputes. 
Differences  evidently  remain,  however, 
since  Claimant,  under  date  of  December 
8, 1992,  has  now  applied  for  several 
subpoenas  duces  tecum  and  ad 
testificandum  directed  to  persons  and 
documents  affiliated  with  NRT,  which 
NRT  has  moved  to  quash.  I  grant 
Respondent's  motion. 

Administrative  subpoenas  are 
enforceable  if  the  information  sought  is 
reasonably  relevant  to  the  underlying 
proceeding,  so  long  as  the  demands  are 
not  unreasonably  burdensome  or 
broad.'  I  conclude  that  the  information 
sought  is  not  reasonably  relevant  to  this 
proceeding. 

The  Claim  Letter,  or  complaint,  seeks 
to  provide  that  NRT  failed  to  preserve 
certain  documents  for  applicable 
periods.  The  subpoenas  seek 
information  concerning  Respondent's 
recordkeeping  practices — including  an 
examination  of  records  maintained 
strictly  for  tax  purposes — and  a 
consultant's  view  of  its  safety 
procedures.  The  Regional  Director  is 
attempting  to  establish  thereby  that 
Respondent  has  deliberately  withheld  or 
destroyed  salient  documents  in  order  to 
conceal  hours-of-service  violations,  and 
that  Respondent  has  lied  to  FHwA 
investigators  in  so  doing. 

Those  may  be  proper  investigatory 
aims,  but  in  this  enforcement 
proceeding  they  are  not  the  allegations 
stated  in  the  Claim  Letter.  While 
Claimant  argues  that  information  sought 
to  be  uncovered  by  the  subpoenas 
relates  to  Respondent's  compliance 
posture,  a  pertinent  factor  in  penalty 
assessment,  and  while  its  contention  is 
true  as  far  as  it  goes,  it  goes  quite  a  bit 
too  far.  Exploring  the  issues 
underpinning  Claimant's  subpoenas 
would  unduly  aher  the  nature  and 
direction  of  this  case.  Questions 
concerning  NRT's  intent,  and  its 
methods  and  policies  concerning 


'  U.S.  V.  Newport  News  Shipbuilding  and  Dry 
Dock  Co.,  837  F.2d  162  (4  Or.  1988);  Federal  Trade 
Commission  v.  Rockefeller,  441  F.  Supp.  234 
(S.D.N.Y  1977).  ofTd.  591  F.2d  182  (2  Cir.  1979). 
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preservation  of  its  business  records,  go 
well  beyond  the  specific  matters  framed 
by  the  Claim  Letter.  Quastioiis  that  may 
bear  on  the  appropriate  amount  of  the 
penalty  are  properly  examined  in  the 
context  of  whether  Respondent  violated 
§395.8(k)  in  the  forty-six  instances 
cited.  Qaimant's  scenario,  by  contrast, 
exalts  matters  of  penalty  over  the 
substantive  issued  Limned  by  the 
complaint;  it  would  have  the  tail  wag 
the  dog.  As  stu±,  I  conclude  that  the 
information  sought  by  these  subpoenas 
is  not  reasonably  relevant  to  the  instant 
proceeding.  Additionally,  the  Associate 
Administrator  has  stated  that  matters 
relating  to  the  amount  of  the  penalty 
alone  are  not  material  factual  issues  in 
dispute  subject  to  hearing.'  Against  this 
background,  I  conclude  that  these 
subpoenas  should  not  be  enforced  and 
I  grant  the  motion  to  quash.^ 

The  Regional  Director  has  also 
requested  that  the  hearing  be  continued 
in  Kentucky  in  order  to  hear  witnesses 
who  are  based  in  that  state.  That  request 
may  be  refiled  if  still  pertinent  in  light 
of  this  order;  that  aside  the  hearing  will 
be  held  in  New  York  City  on  March  4, 
1993,  courtroom  to  be  announced.* 
Burton  S.  Kolko, 
Administrative  Law  Judge. 

National  Retail  Tcansportation,  Inc.; 
Order  Denying  Motion  to  Dismiss 

Served  October  28, 1992. 

This  civil  forfeiture  proceeding  was 
instituted  by  a  Claim  Letter  issued 
pursuant  to  49  CFR  386.11(b)  on  January 
21. 1992.  alleging  that  National  Retail 
Transportation,  Inc.  (NRT  or 
Respondent)  failed  in  forty-six  instances 
to  preserve  for  six  months  supporting 
documents  for  drivers'  records  of  duty 
status.  Each  failure  constitutes  a 
violation  of  49  CFR  395.8(k}.  The 
Regional  Director,  or  Claimant,  seeks  a 
civil  penalty  of  523,000,  or  $500  per 
violation.' 


'  Tonawanda  Tank  Transport  Service,  Inc., 
Docket  Rl  -68-130,  luly  5.  1990;  AT.  Pinto,  Inc., 
Docket  R3-90-006,  Febmary  20,  1990. 

'  Respondent's  answer  of  December  IS,  1992.  abo 
(1)  requested  dismissal  of  this  proceeding,  which  I 
deny,  and  (2)  applied  for  a  subpoena  of  •  FHwA 
ofTiciai,  as  to  which  I  will  reserve  judgment  pending 
Claimant's  answer. 

*  Respondent's  other  defenses  to  Gaimant's 
application  for  subpoeoos  are  roiactad. 

'  The  Claim  Letter  actually  wks  for  a  fine  of 
$23.SO0,  but  that  figure  appeara  to  be  a 
tT.'pographical  error  The  Letter  clearly  stales  that 
the  basis  for  the  amount  sought  is  S500  per 
violaboo  alleged,  and  4«xS0Oa23,0OO.  Further,  the 
.Associate  Adlmiiustrator's  later-issued  Order 
Appointiitg  Administrative  Law  |udg»  states  that 
L13  Letter  "assessed  a  total  penalty  of  S23,0OO,  or 
.*..500  per  violation"  (emphaais  supplied).  To  remove 
ail  dcmbts.  Claimant  sboald  file  an  appropriate 
tlixnimaot  indicating  the  civil  peoatty  sought  and 
'•.a  mathematical  bMU  thaielor. 


Chi  October  1, 1992.  NRT  moved  for 
an  order  dismissing  this  proceeding. 
Claimant  hied  an  answer  opposing  the 
motion,  and  Respondent  hied  a 
"rebuttal"  to  the  response. 

NRT  argues  that  documents  it  has 
obtained  in  discovery  establish  that  no 
material  factual  issues  are  in  dispute, 
and  thus  no  hearing  is  needed.  In 
support  it  asserts,  citing  internal  agency 
documents,  that  this  case  violates 
FHwA  policy  and  that  agency  officials 
differ  as  to  the  scope  and  effect  of  the 
regulation  upon  which  it  is  based.  NRT 
also  contends  that  this  proceeding 
discriminator!  ly  singles  it  out  for 
punishment. 

Claimant's  response  asserts  initially 
that  the  motion  must  be  dismissed  as 
out  of  time.  On  the  merits,  it  asserts  that 
the  motion  lacks  factual  basis.  Claimant 
must  be  given  an  opportunity  to  make 
its  case,  it  argues,  stating  that  it  intends 
to  show  that  NRT  violated  §  395. 8(k)  by 
deliberately  refusing  to  produce 
documents  in  an  attempt  to  impede  the 
agency's  investigation. 

Respondent's  rebuttal  states  that  its 
motion  is  timely  because  it  is  based  In 
critical  measure  on  documents  obtained 
through  discovery  only  days  earher.  It 
also  argues  that  Claimant's  proposed 
manner  of  proving  its  case  is  so  different 
from  its  allegations  as  to  constitute 
inadequate  notice  of  the  charges  against 
Respondent,  tantamount  to  a  denial  of 
due  process. 

I  deny  the  motion  to  dismiss.  In  the 
first  place,  it  is  untimely,  having  missed 
the  20-day  deadline  '  by  234  days.  I  am 
not  sympathetic  to  Respondent's  plea 
for  exemption,  which  leads  to  my 
second  point. 

The  discovery-derived  documents 
forming  the  basis  for  Respondent's 
motion,  and  whatever  they  show,  have 
no  relevance  to  this  case.  Whether  and 
how  to  prosecute  this  matter  is  entirely 
up  to  the  Regional  Director.  Internal 
agency  debates  about  the  regulation  in 
question  are  beside  the  point,  and  no 
due  process  or  oiher  concerns  are 
implicated.^  Respondents'  motion  fails 
on  the  merits  as  well. 

I  encourage  the  parties  to  rexnsit, 
between  themselves,  their  discovery 
disputes  in  light  of  this  order.  To  that 
and  I  am  dismissing  Claimant's  motion 


>15  days  (5$  386.36(a)  and  396  14(a)]  plus  five 
days  for  mailmg  ($  3ae.32(c)). 

'  Alleged  selectivity  in  eaforcament  is  not 
actianahle  unless  it  is  deliberately  based  on  an 
unjustifiable  standard  such  as  race,  religion,  or 
other  arbitrary  classification.  Bordenkirchwv. 
Hayes,  434  U.S.  357  (197*),  reh.  den  435  U  5.  918 
(1978).  RMpoodaot  mak«  bo  nich  ducg*  imn. 


to  compel  and  all  other  related  motions 
and  requests.* 
Biirton  S.  Kolko. 
Administrati\,-e  Law  Judge 

Order;  Sined  Leasing,  Inc. 

Served  September  22. 1992. 

The  parties  have  agreed  to  settle  this 
matter  prior  to  hearing  and  having 
entered  into  a  setiiement  agreement.  It 
is  hereby  ordered,  That  the  above  matter 
is  dismissed  in  accordance  with  the 
terms  of  the  Stipulation  of  Compromise 
and  Settlement  attached  hereto. 
Burton  S.  Kolko, 
Administrative  Law  Judge. 

Stipulation  of  Compromise  and 
Settlement;  Sined  Leasing,  Inc. 

It  is  hereby  stipulated  by  the  regional 
director,  Office  of  Motor  Carriers  and 
respondent,  Sined  Leasing.  Inc.,  through 
their  respective  attorneys  as  follows: 

1.  Tlje  parties  agree  to  settle  and 
compromise  this  action  as  to 
respondent,  Sined  Leasing,  Inc. 

2.  Respondent,  Sined  Leasing,  Inc. 
(hereinafter  "Respondent"),  shall  pay  to 
the  Federal  Highway  Administration 
(hereinafter  "Administration")  the  sum 
of  Se\'Bn  Thousand  Five  Hundred 
Dollars  and  00/100's  ($7,500)  in  full 
satisfaction  of  any  and  all  claims  arising 
out  of  the  May  23,  1991  Notice  of  Claim 
which  is  tlie  subject  of  this  action. 

3.  Respondent  also  agrees  to  enter  into 
the  attached  Consent  Agreement  and 
Order. 

4.  This  settlement  is  not  an  admission 
by  either  Respondent  or  the 
Administration, 

5.  Respondent  acknowledges  that  a 
safety  compliance  resnew  may  be 
conducted  in  the  near  future  and. 
should  sufficient  violations  be 
discovered,  the  Administration  reser^-es 
the  right  to  initiate  any  and  all  actions 
f)ennitted  under  the  Motor  Carrier  Act, 
the  Interstate  Commerce  Act  and  as 
authorized  by  49  App.  U  S.C.  521{5)(A). 

6.  The  Raspondent  acknowledges  that 
it  has  received  adequate  notice  of  the 
Administration's  claim  and  waives  any 
and  all  rights  it  may  have  to  further 
details  of  the  violations  that  gave  rise  to 
the  claim  and  a  decisicHi  containing 
findings  of  fiact  and  conclusions  of  law. 

7.  This  settlement  is  made  pursuant  to 
the  Federal  Claims  and  Collection  Ac:t  of 
1966.  31  U.S.C.  3701  et.  soq  and  the 
regulations  of  the  Administration  in  49 
CFR  part  386. 


*I  also  lequest  the  parties  to  ton«  down  their 
rhetoric,  whjkh  not  oolv  hinders  accommodatioo 
but  daa»ct»  from  the  dignitjr  of  this  procaeding. 
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Dated:  September  4. 1992. 
Denis  McDaniel, 
President,  Sined  Leasing,  Inc. 

Dated:  September  10. 1992. 
Michael  C.  Damm. 
Attorney  for  Sined  Leasing,  Inc. 

Dated:  September  17. 1992. 
Milt  L.  Schmidt. 

Acting  Regional  Director,  Office  of  Motor 
Carriers. 

Dated:  September  17. 1992. 
Shelia  D.  O'Sullivan. 
Attorney  for  the  Regional  Director 

Consent  Agreement  and  Order;  Sined 
Leasing.  Inc.,  Wrightstown,  NJ 

It  is  hereby  stipulated  and  agreed  by, 
Sined  Leasing,  Inc.  (Carrier),  and  the 
Federal  Highway  Administration 
(Administration)  as  follows: 

1.  All  drivers  in  Carrier's  use  and 
employ  shall  not  operate  a  vehicle  in 
interstate  commerce  unless  they  are 
medically  qualified  to  do  so.  A  copy  of 
the  medical  examiner's  certificate  shall 
be  maintained  in  the  driver  qualification 
file  as  per  49  CFR  391.51. 

2.  All  drivers  subject  to  controlled 
substance  testing  under  49  CFR  part  391 
subpart  H,  shall  be  tested  in  accordance 
with  that  section  and  49  CFR  part  40, 
and  records  of  testing  shall  be 
maintained  as  required. 

3.  Require  all  drivers  to  prepare 
complete,  and  accurate  daily  records  of 
duty  status  for  each  24  hour  period  and 
submit  them  to  the  Carrier  within  13 
days.  All  records  of  duty  status  shall  be 
maintained  at  the  Carrier's  principal 
place  of  business  along  with  supporting 
documents  for  a  period  of  6  months. 
The  supporting  documents  shall  include 
toll  receipts,  fuel  receipts,  repair  bills, 
and  any  other  road  expense  receipts,  as 
well  as  invoices,  bills  of  lading, 
dispatch  records,  and  trip  reports.  Such 
supporting  documents  shall  be 
identified  with  the  driver's  name  and 
power  unit  number  and  maintained  on 
file. 

4.  The  Carrier  shall  review  the 
accuracy  of  all  drivers  records  of  duty 
status  by  checking  supporting 
documents  against  the  duty  status 
record.  The  Carrier  shall  establish  a 
policy  and  program  of  prohibiting  by 
disciplining  or  other  means,  instances  of 
falsification  of  records.  Such  policy  and 
program  shall  include  disciplinary 
action  against  drivers  for  instances  of 
falsification  of  records.  The  policy  shall 
be  in  writing  and  prominently  displayed 
at  the  Carrier's  place  of  business. 
Additionally  all  drivers  shall  be 
personally  furnished  with  a  copy  of  the 
policy.  Any  disciplinary  action  taken 
against  a  driver  pursuant  to  the  policy 


and  program  shall  be  documented  in  the 
driver's  qualification  file. 

5.  The  Carrier  shall  establish  a  system 
to  control  and  insure  compliance  with 
the  hours  of  service  requirements  as  set 
forth  in  49  CFR  395.3.  Such  system  shall 
include  a  dispatch  program  that 
monitors  drivers  hours  on  a  daily  basis, 
including  requiring  drivers  to  call  in  to 
the  main  dispatcher  on  a  24  hour  basis 
to  advise  on  the  number  of  on-duty  and 
driving  hours  available  for  that  period 
and  ensuing  days.  Additionally,  where 
necessary,  the  Carrier  shall  utilize  team 
drivers  to  insure  compliance  with  the 
hours  of  service  requirements.  Drivers 
shall  not  be  dispatched  unless  they 
retain  adequate  and  available  on-duty 
and  driving  time  as  per  §  395.3,  to 
complete  their  assigned  run. 

6.  Require  all  drivers  to  prepare 
vehicle  inspection  reports  at  the  end  of 
each  day's  operation.  Ensure  each  report 
is  signed  by  the  driver  and  certification 
of  repairs  have  been  made  if  defects  are 
reported.  The  Carrier  shall  require  that 
vehicles  may  not  be  dispatched  or  used 
in  interstate  commerce  unless  the  prior 
day's  inspection  report  signed  by  the 
driver  is  present  in  the  vehicle  and  a 
certification  of  repairs  is  completed  if 
necessary.  All  driver  vehicle  inspection 
reports  not  required  to  be  present  on  the 
vehicle,  shall  be  retained  on  file  at  the 
Carriers  principal  place  of  business  for 
at  least  90  days  in  accordance  with  49 
CFR  part  396. 

7.  This  agreement  has  the  same  force 
and  effect,  becomes  final,  and  may  be 
modified,  altered,  or  set  aside  in  the 
same  manner  as  other  orders  issued 
under  49  U.S.C.  501  et  seq.,  2501  et  seq., 
3101  et  seq.,  and  10927,  note. 
Additionally  after  one  year  from  the 
date  of  execution  of  this  agreement,  any 
party  may  petition  the  Regional  Director 
to  modify  the  terms  of  this  agreement, 
such  modification  shall  be  dependent 
on  the  Carriers  progress  in  improving  its 
safety  compliance.  Any  changes  in  the 
law  or  regulations  which  apply  to  the 
provisions  of  this  agreement  shall  be 
considered  as  modifying  the  agreement 
to  be  in  conformance  with  the 
provisions  of  the  law. 

8.  The  Carrier  acknowledges  it  has 
received  adequate  notice  of  the 
Administration's  actions  in  this  matter 
and  waives  any  and  all  rights  it  may 
have  to  further  details  relating  to  the 
violations  which  gave  rise  to  this  Order, 
including  a  decision  and  order 
containing  findings  of  facts  and 
conclusions  of  law.  and  any  right  to 
seek  judicial  review  or  otherwise 
contest  or  challenge  the  validity  of  this 
agreement. 

9.  The  Carrier  acknowledges  that 
unannounced  on  site  verification  of  the 


Carrier's  operation  will  be  conducted 
and  that  failure  to  comply  with  the 
Federal  Motor  Carrier  Safety 
Regulations  or  with  the  provisions  of 
this  agreement  may  result  in  civil 
penalties  as  provided  by  law  including 
those  penalties  chargeable  under  49  CF'k 
part  386,  subpart  G,  appendix  A  but  not 
a  reopening  of  the  specific  violations 
cited  in  the  May  23, 1991  Notice  of 
Claim.  In  the  event  that  an 
unannounced  on  site  verification  takes 
place  and  the  appropriate  officers  of  the 
Carrier  are  not  present,  the  Carrier  will 
be  given  an  opportunity  to  notify  such 
officers  so  they  can  be  present.  The 
Carrier  shall  have  30  days  from  the  date 
this  Agreement  and  Order  is  executed  to 
implement  the  portions  of  this 
Agreement  not  covered  by  the 
Regulations. 
Denis  McDaniel, 
Preside  71  f. 

Dated:  September  4, 1992. 
Milt  L.  Schmidt. 

Acting  Regional  Director.  Office  of  Motor 
Carriers. 

Dated:  September  17, 1992. 

Order  Terminating  Proceeding;  Murray 
Rude  Services,  Inc. 

Served  September  9, 1992. 

The  parties  having  agreed  to  settle 
this  matter  prior  to  hearing.  It  is 
therefore  ordered  That  this  matter  is 
dismissed  in  accordance  with  the  terms 
and  conditions  of  the  settlement 
agreement  and  consent  order. 
Burton  S.  Kolko, 
Administrative  Law  fudge. 

Final  Order;  R.  W.  Bozel  Transfer,  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 

3,  for  a  final  order  finding  the  facts  to 
be  as  alleged  in  an  amended  notice  of 
claim  dated  December  12, 1991,  and 
imposing  a  civil  penalty  of  $17,600. 
This  proceeding  is  governed  by  the 
Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedings,  49  CFR  part  386. 

Background 

A  December  2, 1991,  notice  of  claim 
charged  R.  W.  Bozel  Transfer,  Inc. 
(Bozel),  with  20  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  Apparently 
before  it  received  this  notice  of  claim, 
Bozel  responded  to  a  November  1991 
compliance  review  report  on  December 

4,  documenting  its  efforts  to  ensure 
compliance  with  the  regulations.  After 
Bozel  was  dted  by  a  District  of 
Columbia  police  officer  on  December  5 
for  using  a  driver  (Bob  Roth)  under  the 
age  of  21  in  interstate  commerce,  the 


Federal  Register  /  Vol.  58,  No.  60  /  Wednesday,  March  31,  1993  /  Notices 


16910 


Regional  Director  amended  the  notice  of 
claim,  adding  an  additional  charge  for 
Bozal's  November  19  use  of  an  underage 
driver. 

The  amended  claim  letter,  dated 
December  12,  charged  Bozel  with  one 
substantial  health  and  safety  violation 
and  five  serious,  nonrecordkeeping 
violations  of  49  CFR  391.11  (a)  &  (b)(1), 
using  an  underage  driver  in  interstate 
commerce;  four  violations  of  §  391.27, 
failing  to  maintain  in  driver 
qualiHcation  files  the  list  of  each 
drivers'  violations  of  traffic  laws;  two 
violations  of  §  391.35,  faiUng  to 
maintain  in  driver  qualification  files  the 
written  examination  certificate, 
questions  and  driver's  answers  for  each 
driver;  two  violations  of  §  391.51,  faiUng 
to  maintain  in  driver  qualification  files 
a  medical  exam.iner's  certificate  for  each 
driver;  one  violation  of  §  391.103,  failing 
to  require  a  driver-applicant  to  submit 
to  a  pre-employment  controlled 
substances  test;  one  violation  of 
§  391.105,  failing  to  require  a  driver  to 
be  tested  in  accordance  with  the 
biennial  (periodic)  testing  requirements; 
one  violation  of  §  395.3(b),  requiring  or 
permitting  a  driver  to  drive  after  having 
been  on  duty  for  60  hours  in  7 
con.secutive  days;  and  four  violations  of 
§  395.8,  failing  to  require  drivers  to 
make  and  submit  records  of  duty  status. 
In  all,  the  December  12  claim  letter  cited 
21  violations  and  assessed  a  total 
penalty  of  $17,600. 

Bozel  responded  orally  to  the  claim 
letters.  Regional  Director's  Motion  for 
Final  Order  at  2.  After  unsuccessful 
settlement  negotiations,  the  Regional 
Director  filed  a  motion  for  final  order 
and  supporting  evidence  on  January  15, 
1992,  stating  that  there  was  no  genuine 
issue  of  material  fact  and  that  he  was 
entitled  to  judgment  as  a  matter  of  law. 

Bozel  responded  to  the  motion  for 
final  order  on  January  27, 1992, 
admitting  to  a  number  of  the  charges 
and  denying  responsibility  for  others. 
The  carrier  did  not  request  a  hearing, 
but  defended  by  stating  that  the 
recordkeeping  and  periodic  drug  testing 
charges  involved  conduct  of  owner- 
operators  who  were  independent 
contractors,  not  employees  of  Bozel,  and 
therefore  Bozel  could  not  be  held  liable 
for  their  violations.  In  addition,  the 
carrier  claimed  it  was  not  given  the  full 
15-day  abatement  period  in  which  to 
cease  all  violations,  as  provided  in  the 
notice  of  claim.  Finally,  Bozel  stated  it 
believed  it  could  use  20-year-old  driver 
Bob  Roth  on  interstate  trips  if  those  trips 
were  wholly  within  the  "commercial 
zone"  of  metropolitan  Washington,  D.C. 
The  Regional  Director  did  not  respond 
to  Bezel's  January  27  pleading. 


Disciusioo 

The  Pmvisions  of  49  CFR  386.14 

The  Rules  of  Practice  provide,  "If  the 
respondent  does  not  reply  to  a  Claim 
Letter  within  (15  days  after  it  is  served), 
the  Claim  Letter  becomes  the  final 
agency  order  in  the  proceeding  25  days 
after  it  is  served."  49  CFR  386.14(e). 
Bozel  did  not  reply  to  the  December  2 
&  12, 1991,  notices  of  claim  in 
accordance  with  49  CFR  386.14(b) 
within  the  prescribed  time  period. 
Therefore,  the  Regional  Director  could 
have  sent  this  case  directly  to  the 
United  States  Attorney  for  enforcement 
in  a  Federal  district  court  under  49  CFR 
386.65.  See  Transurface  Carriers,  Inc., 
No.  Rl-9(>-294,  (FHWA  March  12. 
1992)  (Final  Order). 

Apparently,  the  Regional  Director 
views  Bezel's  oral  response  to  the 
notices  of  claim  as  sufficient  to  avoid  a 
default  judgment  against  the  carrier. 
Although  I  disagree  with  this 
interpretation  of  §  386.14(e),  the  notices 
of  claim  adnsed  Bozel  that  "You  may 
elect  to  discuss,  or  compromise  a 
settlement  of  this  claim.  If  you  choose 
this  option,  you  and/or  your 
representative  should  contact  Mr. 
Walter  Johnson  at  the  above  address 
•  "  *.  He  may  be  contacted  by 
telephone*  *  *."  These  statements 
inform  the  carrier  that  an  oral  response 
within  15  days  of  receipt  of  the  notice 
of  claim  is  sufficient  under  the  Rules  of 
Practice.  This  is  incorrect.  An  oral 
response  neither  meets  the  requirements 
of  §  386.14  regarding  the  form  for  a 
reply,  nor  does  it  toll  the  15-day  time 
period  in  which  to  respond  to  a  notice 
of  claim. 

Both  claim  letters  also  err  in  stating 
that  Bezel's  "[fjailure  to  respond  within 
30  days  of  the  date  of  this  Notice  of 
Claim  will  result  in  this  Notice  of  Claim 
becoming  the  final  agency  order  for  the 
full  amount  claimed  pursuant  to 
386.14(e)."  This  subsection  actually 
reads,  "the  Claim  Letter  becomes  the 
final  agency  order  in  the  proceeding  25 
days  after  it  is  served."  Contrary  to  the 
language  in  the  claim  letters,  §  386.14 
requires  a  written  reply  to  the  notice  of 
claim  within  15  days  of  service.  Absent 
such  a  written  reply,  and  after  25  days, 
not  30,  the  notice  of  claim  becomes  a 
final  agency  order. 

Because  the  language  in  the  claim 
letters  misinforms  the  carrier  regarding 
several  essential  provisions  of  the  Rules 
of  Practice,  I  have  decided  to  review  this 
matter  on  the  merits,  rather  than  to 
conclude  that  Bezel's  default  is 
dispositive  of  the  matter. 


The  Regional  Director's  Motion  for  FinaJ 
Order 

A  motion  for  final  order  is  analogous 
to  a  motion  for  summary  judgment.  See, 
e.g.  In  re  Forsyth  hliJk  Hauling  Co.,  Inc., 
No.  R3-9O-037,  at  2.  (FHWA  December 
5, 1991)  (Order).  Accordingly,  the 
moving  party  has  the  burden  of  clearly 
establishing  tliat  there  is  no  genuine 
issue  of  material  fact  and  that  it  is 
entitled  to  a  judgment  as  a  matter  of 
law.  All  evidence  must  be  viewed  in  a 
light  m.ost  favorable  to  the  nonmoving 
party.  Bezel  in  this  case.  In  its  reply  to 
the  motion  for  final  order  and  in  a 
written  statement  by  Bozel  Vice 
President  Chris  Bozel,  the  carrier  has 
admitted  to  12  of  the  21  charges  and 
unsuccesshil'y  contested  the  remaining 
9  counts. 

A.  Use  of  an  Underage  Driver  in 
Interstate  Commerce 

Bozel  acknowledges  that  it  permitted 
20-year-old  Bob  Roth  to  drive  on  the 
occasions  cited  in  the  notices  of  claim. 
But  the  carrier  claims  "our 
understanding  was  that  travelling  in  the 
commercial  zone  (of  Baltimore. 
Marvland;  Washington.  D.C;  and 
northern  Virginia)  was  exempt  from  (the 
definition  of)  interstate  (commerce)." 
Bezel's  January  27,  1992.  Reply  at  1. 
Although  the  FMCSRs  once  provided  a 
limited  "commercial  zone"  exemption 
in  49  CFR  390.33.  this  section  was 
repealed  by  Act  of  Congress  on 
November  18,  1988,  and  since  that  time, 
there  has  been  no  commercial  zone 
exemption  in  the  FMCSRs.  Truck  and 
Bus  Safety  Reform  Act  of  1988,  Public 
Law  No.  100-690,  section  9102,  102 
Stat.  4527,  4528  (codified  at  49  U.S.C. 
App.§  2505(h)).' 

Every  motor  carrier  is  charged  with 
knowledge  of  the  regulations.  Cf  In  re 
Robert  Hansen  Trucking,  Inc.,  57  FR 
28731.  at  28732.  (FHWA  1992)  (Order) 
(holding  that  "mere  ignorance  of  the  law 
cannot  be  a  defense  or  an  excuse  for 
violating  the  law").  To  accept  Bezels 
mistake  of  law  as  a  defense  to  the 
charges  would  appear  to  reward  Bezel's 
apparent  four  year  failure  to  educate 
itself  regarding  changes  made  in  the 
safety  regulations.  Therefore,  I  find  that 
Bezel's  admitted  use  of  an  underage 
driver  in  interstate  commerce  is  in  no 
way  excused  or  justified  by  its 
ignorance  of  the  current  safety 
regulations. 


*  The  1988  Act  included  a  griuidfather  clauM  for 
any  person  authorized  to  operate  a  commercial 
motor  vehicle  in  a  commarciaJ  zone  throughout  the 
1-year  period  ending  on  November  16.  1988  Based 
on  the  evidence  before  me,  it  appean  that  Bob  Rolh 
did  not  begin  driving  in  interstate  commerce  until 
1990.  and  therefore  c&onol  meet  the  requirements 
of  the  grandfather  clause. 
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B.  ExcMS  Hoon,  Failur*  to  Maintain 

Racords  of  Duty  Status,  and  No  Pr«- 
EmpMyflwiil  Dms  Taat 

With  regard  to  the  four  charges  of 
failing  to  maintain  records  of  duty  status 
and  one  count  of  permitting  a  driver  to 
drive  after  having  been  on  duty  for  60 
hours  in  seven  days,  the  carrier 
concedes  that  "Bozei  Transfer's  error 
was  not  having  proper  procedures  in 
place  to  follow-up  and  inspect  recordls) 
of  duty  status  •   •   *."  Bozel's  January 
27, 11»92,  Reply  at  3.  Section  390.11 
prov/tles  that.  "Whenever  in  (the 
FMCSRsI  a  duty  is  prescribed  for  a 
driver  or  a  prohibition  is  imposed  upon 
the  driver,  it  shall  be  the  duty  of  the 
motor  carrier  to  require  observance  of 
such  duty  or  prohibition."  In  failing  to 
review  driver  logs  and  to  ensure  that 
drivers  maintain  records  of  duty  status 
for  their  trips,  the  carrier  has  pennilted 
the  violations  to  occur.  Based  on  Bozel's 
admissions  that  its  inadequate 
inspection  and  verification  of  driver 
records  caused  these  violations,  I  find 
Bozel  breached  its  duty  to  require 
observance  of  the  regulations.  Therefore. 
Bozel  is  responsible  for  its  drivers' 
ncncompiiance.  Used  Equipment  Sales, 
Inc..  FHWA  No.  Rl-91-03.  Motor 
Carrier  Safety.  May  6,  1992  (Decision  of 
Administrative  Law  Judge). 

In  its  reply,  Bozel  also  admitted  Lhat 
it  did  not  require  a  re-hired  former 
driver  to  take  a  pre-employment  drug 
test  until  "several  days  after  his  second 
hire  dale."  Bozel's  January  27,  1992. 
Reply  at  3.  Therefore.  I  find  Bozel  liable 
for  one  violation  of  §  391.103  for  failing 
to  require  a  driver-applicant  to  submit 
to  pre-eroployment  drug  testing. 

C.  Bozel's  Liability  for  the  Actions  of  its 
Owner-Operators 

As  to  the  remaining  nine  charges,  i.e. 
eight  citations  for  missing  driver 
qualification  file  documects  and  a 
single  charge  of  using  a  driver  without 
requiring  him  to  submit  to  a  periodic 
drug  tsst,  Bozel  has  attempted  to 
disclaLT.  iiabihty  The  carrier  asserts 
that  its  contracts  with  the  indspandent 
contractors  who  committed  these 
violations  provida  that  they,  not  Bezel. 
ai9  responsible  for  complying  with  all 
applicable  safety  regulations.  This 
argument  is  without  merit  in  this 
context.  The  regulations  have  imposed 
upon  carriers  the  duty  to  supervise 
those  drivers  used  by  the  carrier, 
regardless  of  iheir  employment  status. 
As  noted  above,  49  CFR  390.11  requires 
carriers  to  ensure  that  their  drivers 
observe  all  regulatory  duties  and 
prohibitions.  Significant  public  interest 
supports  the  view  that  motor  carriers 
cannot  simply  transfer  this 


responsibihty  for  monitoring  driver 
compliance  with  federal  safety 
regulations  to  the  drivers  requiring  the 
supervision.  Therefore,  when 
determiniog  a  carrier's  responsil^ty  for 
the  actions  of  its  drivers,  th»  FMCSRs 
do  not  recognizs  any  distinction 
between  independent  contractors  under 
the  control  of  a  motor  carrier  and 
employees  that  may  be  recognized  in 
other  contexts. 

Penalty  Determination 

The  Regional  Director  assessed  a 
penalty  of  $10,000  for  the  rabstantial 
health  and  safety  violation,  $500  for 
each  serious,  nonrecordkeeping 
violation,  and  $300  for  each 
recordkeeping  violation,  for  a  total 
penalty  of  $17,600. 

The  Regional  Director's  solo  support 
for  the  $10,000  penalty  for  Bezel's 
November  19,  1991,  use  of  an  underage 
driver  is  his  assertion  that  Bozel 
"continued  to  use  an  underaged  (sic) 
driver  on  December  5,  1991, 
notwithstanding  two  prior  notices  and 
its  vmtten  assurance  of  December  4, 
1991,  that  it  would  not  continue  to  use 
underaged  (sic)  drivers  in  interstate 
commerce."  Motion  for  Final  Order  at  1. 

I  believe  that  Bozel's  conduct  on 
December  5  is  wholly  irrelevant  to  the 
November  19  charge.  Even  assuming 
that  the  December  charge  is  remotely 
relevant,  the  Regional  Director's 
apparent  assertion  that  the  mere 
recurrence  of  an  action  is  sufficient  to 
prove  a  substantial  health  and  safety 
violation  is  without  foundation. 
Whether  an  action  is  a  threat  to  health 
and  safety  is  inherent  in  the  action 
itself,  and  cannot  be  contrived  or 
crobted  through  repetition  of  actions  not 
likely  to  cause  serious  personal  injury  or 
death. 

Further  undermining  the  Regional 
Director's  contention  that  Bezel's 
November  19  use  of  20  year  old  Bob 
Roth  as  a  driver  cwislitutes  a  substantial 
health  or  safety  violation  is  the  Regional 
Director's  treatment  of  Bozel's  earlier 
use  of  this  driver  as  a  serious  pnttem  of 
violations.  Moreover,  if  the  Regional 
Director  objects  so  strongly  to  Bezel's 
early  December  conduct.  I  question  why 
he  did  not  cite  Bozel  for  the  December 
5  trip  in  the  amended  notice  of  cliiim. 
By  this  decision,  I  hold  only  that  the 
Regional  Director  has  not  proven  that 
Bezel's  actions  constitute  a  substantial 
health  and  safety  threat,  I  do  not  rule 
out  the  possibility  that  use  of  an 
underage  driver  could  constitute  such  a 
violation. 

Bezel's  argument  that  the  notice  of 
abatement  effectively  permits  it  to 
violate  the  FMCSRs  with  immunity  for 
15  days  after  receipt  of  the  notice  of 


ckim  is  iHogieal.  Cluining  that  Bob 
Roth's  December  5  trip  occurred  within 
IS  days  after  th«  December  2  claim 
letter,  Bozel  argued  that  this  trip  could 
not  be  th«  basis  of  the  additional 
$10,000  penalty.  Bozel  has  simply 
misinterpreted  the  notice  of  abatement 
provision.  Upon  receipt  of  the  notice  of 
claim,  a  canier  must  cease  all  violations 
immediately.  The  15  day  period  is 
provided  for  limited  cases  wherg  the 
immediate  cessation  of  a  violation  may 
require  curative  efforts  lasting  no  longer 
than  15  days.  In  all  cases,  violations  that 
could  be  ceased  earlier  must  be  ceased 
earlier.  Nothing  in  the  record  before  me 
suggests  why  Bozel  could  not  have 
ceased  using  Bob  Roth  as  a  driver 
Immediately  upon  notification  that  such 
use  constituted  a  violation  of  the 
regulations.  I  believe  the  Regional 
Director  is  correct  in  viewing  Bezel's 
continued  use  of  this  driver,  after 
notification  that  such  u.se  violates  the 
safety  regulations,  as  an  aggravating 
factor  in  assessing  a  penalty  had  the 
Regional  Director  chosen  to  cite  this 
post-notification  trip  by  Roth. 

Upon  review  of  the  penalty 
determination  factors  listed  In  49  U.S.C. 
521(b)(2)(C),  r  find  that  the  Regional 
Director  has  failed  to  provide  evidence 
sufficient  to  support  a  finding  that  the 
November  19,  1991,  charge  constitutes  a 
substantial  health  and  safety  violation.  I 
do  find,  however,  that  the  six  underage 
driver  violations  constitute  a  serious 
pattern  of  safety  violations. 
Accordingly,  I  assess  a  penalty  of  $500 
for  the  November  19  charge  and  $500 
each  for  the  five  remaining  underage 
driver  charges. 

In  addition,  I  conclude  that  the  drug 
testing  and  excess  hours  charges 
constitute  a  serious  pattern  of  safety 
violations.  A  pattern  may  be  established 
by  single  violations  of  related 
regulations.  All  of  the  regulatory 
provisions  involved  in  this  pattern  seek 
to  ensure  that  commercial  motor  vehicle 
drivers  are  alert  and  able  to  perform  at 
optimum  skill  levels,  frao  from  the 
detrimental  influences  of  fatigue  or 
controlled  substances.  Therefore,  I 
a.ssess  a  penalty  of  $5GQ  for  each  of  the 
three  violations. 

Finally,  I  find  that  the  S30Q  penalty 
assessed  by  the  Regional  Director  for 
each  of  the  12  remaining  recordkeeping 
charges  is  reasonable  to  induce 
compliance  with  these  regulations. 

It  is  hereby  ordered  That  the  Regional 
Director's  motion  for  final  order  is 
granted,  and  R.W.  Bozel  Transfer,  Inc., 
is  directed  to  pay  the  sum  of  $8,100  to 
the  Regional  Director,  Region  3,  within 
30  days  of  thfi  date  of  entry  of  this  order. 
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Dated:  August  6. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Order;  American  Truck  and  Trailer 
Repair 

This  matter  comes  before  me  upon  a 
motion  for  a  final  order  by  the  Regional 
Director,  Region  1.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings,  49  CFR  Part  386. 

Background 

After  a  July  1991  compHance  review 
report  of  American  Truck  and  Trailer 
Repair  (ATTR)  cited  the  carrier  for 
alleged  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs),  49 
CFR  parts  350-399.  and  the  Hazardous 
Materials  Regulations  (HMRs),  49  CFR 
parts  171-180,  the  Regional  Director 
issued  a  notice  of  claim  charging  ATTR 
with  nine  violations.  Specifically,  ATTR 
was  charged  with  two  violations  of  49 
CFR  391.51  for  failing  to  maintain  a 
complete  driver  qualification  file  for 
each  driver,  one  violation  of  49  CFR 
391.103  for  failing  to  require  a  driver- 
applicant  to  submit  to  a  pre- 
employment  controlled  substance  test, 
two  violations  of  49  CFR  396.11  for 
failing  to  require  drivers  to  prepare 
vehicle  inspection  reports,  and  four 
violations  of  49  CFR  177.817  for 
transporting  hazardous  material  not 
accompanied  by  a  properly  prepared 
shipping  paper. 

The  carrier  answered  the  notice  of 
claim,  contending  that  the  charges  cited 
against  it  were  "unjust"  and  should  be 
"abated."  ATTR's  October  18. 1991, 
Reply  to  the  Notice  of  Claim  at  1.  The 
carrier  did  not  request  a  hearing.  The 
Regional  Director's  motion  for  final 
order  followed  on  February  20, 1992. 

Discussion 

In  its  reply  to  the  notice  of  claim, 
ATTR  claims  it  was  given  conflicting 
and  incomplete  answers  to  its  questions 
regarding  the  applicability  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  the 
Hazardous  Materials  Regulations 
(HMRs)  to  its  activities  by  a  State 
trooper  and  two  FHWA  safety 
investigators  who  visited  the  carrier  on 
three  different  occasions.  As  late  as 
October  1990,  ATTR  was  told  by  an 
FHWA  safety  investigator  that  neither 
the  FMCSRs  nor  the  HMRs  applied  to  its 
operations.  Safety  Investigator 
Stryshak's  Transcript  of  (Dctober  10, 
1990,  Interview.  Once  it  received  what 
it  deemed  to  be  clear  instructions  on  the 
FMCSRs  and  HMRs  during  its  July  1991 
compliance  review,  ATTR  states  it 


immediately  complied  with  the 
regulations.  Therefore,  the  carrier 
concludes  that  it  would  have  been  in 
compliance  from  the  first  instance,  had 
it  been  clearly  instructed  when  it  first 
asked  for  guidance  on  whether  the 
regulations  covered  its  activities. 

The  Regional  Director  contests 
ATTR's  claims  that  it  did  not  receive 
adequate  instruction  on  the  regulations, 
stating  that  the  regulatory  violations 
noted  in  a  February  1990  safety  review 
report  should  have  been  a  clear 
indication  that  the  regulations  did  apply 
to  the  carrier,  and  that  ATTR  needed  to 
improve  its  motor  carrier  safety 
program.  In  addition,  the  Regional 
Director  asserts  that  any  apparently 
inconsistent  advice  given  oy  FHWA 
safety  investigators  was  due  to  ATTR 
providing  false  or  confUcting 
information  to  the  investigators  during 
the  reviews. 

Included  with  the  motion  for  final 
order  were  statements  made  by  safety 
investigators  Stryshak  and  McKeown, 
detailing  the  advice  they  gave  the 
carrier.  Mr.  Stryshak  states,  "I  also 
advised  (ATTR  Vice  President  of 
Operations  Mr.  Iseldyke)  that  if  the 
carrier's  vehicles  operated  wholly 
within  New  Jersey,  the  carrier  would 
not  be  subject  to  the  FMCSRs." 
Stryshak's  Transcript  of  October  10. 
1990,  Oral  Interview.  Stryshak  "also 
told  him  that  in  the  event  his  drivers/ 
vehicles  operated  in  Interstate 
commerce,  i.e.  across  state  lines,  then 
the  carrier  would  be  subject  to  the 
requirements  of  the  FMCSR  and  HM 
Regulations."  Id. 

In  her  July  1991  compliance  reWew, 
Ms.  McKeown  "questioned  Mr.  Iseldyke 
on  his  operations,  [and]  determined  that 
[ATTR]  was  in  fact  subject"  to  the 
FMCSRs.  McKeown 's  October  28, 1991. 
Memorandum  of  July  1991  Compliance 
Review.  Without  explanation,  McKeown 
also  concluded  that  ATTR  was  subject 
to  the  HMRs.  Finally,  McKeown  stated, 
"(n)either  my  file  nor  Mr.  Iseldyke's 
files  contained  any  written 
documentation  from  Ron  Stryshak 
explaining  why  they  were  alledgedly 
(sic)  not  subject"  to  the  FMCSRs  or 
HMRs.  Id. 

The  Regional  Director's  Motion  for 
Final  Order 

Upon  review  of  the  case  as  a  whole, 
I  find  that  there  are  several  deficiencies 
in  the  record.  Specifically,  I  do  not 
believe  that  the  Regional  Director  has 
met  his  burden  of  clearly  establishing 
all  of  the  essential  elements  of  his  claim. 
In  this  case,  where  the  motor  carrier 
contests  the  applicability  of  the 
regulations,  proof  that  ATTR's 
operations  are  subject  to  the  FMCSRs 


and  HMRs  is  a  required  element  of  the 
Regional  Director's  prima  facie  case. 
This  evidentiary  standard  is  no  less 
stringent  when  the  non-moving  party,  in 
this  case  ATTR,  has  denied  that  it  is 
subject  to  the  regulations  but  fails  to 
submit  evidence  in  support  of  its 
contentions.  The  Regional  Director  must 
succeed  on  the  strength  of  his  own 
evidence.  Therefore,  mere  allegations 
that  ATTR  is  in  fact  subject  to  the 
regulations  are  insufficient  to  meet  the 
Regional  Director's  evidentiary  burden. 
E.g.  In  re  American  Pacific  Power 
Apparatus.  Inc.,  No.  OR-90-006-75. 
(FHWA  March  11.  1992]  (Order). 

In  addition,  the  statements  of 
investigators  Stryshak  and  McKeown 
regarding  the  applicability  of  the 
regulations  will  not  support  a  finding 
that  ATTR's  actions  fall  within  the 
scope  of  both  the  FMCSRs  and  HMRs. 
First  of  all.  the  statements  are 
conclusions  and  unsupported  by 
evidence,  as  McKeown 's  owm 
memorandum  reveals.  Second,  the 
passages  documents  how  the  two 
investigators  provided  ATTR  with 
inaccurate  and  conflicting  information 
regarding  the  scope  of  the  regulations, 
due  at  least  in  part  to  Stryshak's 
incorrect  interpretation  of  the  term 
"interstate  commerce." 

I  recognize  that  ATTR  appears 
satisfied,  after  McKeown's  July  1991 
compliance  review,  that  it  has  been 
given  clear  instruction  that  it  must 
comply  with  the  regulations.  But  this 
fact  cannot  cure  any  deficiency  in  the 
record.  If  ATTR's  operations  lie  outside 
the  scope  of  both  the  FMCSRs  and 
HMRs.  I  am  without  power  to  adjudicate 
this  controversy,  because  subject  matter 
jurisdiction  cannot  be  conferred  by 
consent  of  the  litigants. 

A.  Apphcability  of  the  Federal  Motor 
Carrier  Safety  Regulations 

Contrar)'  to  the  representations  made 
by  Mr.  Sti^'shak.  the  term  "interstate 
commerce,"  within  the  meaning  of  the 
FMCSRs  and  underlying  statutes,  is  not 
synonymous  with  transport  across  state 
lines,  and  can  include  operations 
conducted  wholly  within  a  single  state. 
Whether  transportation  between  two 
points  in  one  state  is  considered  to  be 
part  of  an  interstate  movement  is 
determined  by  the  essential  character  of 
the  commerce,  manifested  by  the 
shipper's  fixed  and  persisting  intent  at 
the  time  of  the  shipment,  and  is 
ascertained  from  all  the  facts  and 
circumstances  surrounding  the 
transportation.  Baltimore  6-  O.S.W.R. 
Co.  v.  Settle.  260  U.S.  166  (1922);  Texas 
V.  U.S.,  866  F.2d  1546  (5th  Cir),  reh'g 
denied,  874  F.2d  812  (1989). 
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T^k  defiaklon  of  "iotozsUta 
coinB«K«"  nv«ftlft  anotbar  issue  in  this 
case.  Tb«  deftenaination  of  whatbar  a 
shiptnaiU  that  doaa  Dot  ciqm  state  liaas 
is  either  iataistata  ot  intrastata  rat^aa 
a  careful  review  of  the  circumstaDcaa 
suirouoding  the  traBspoct,  but  such  a 
review  camiot  be  coaoucted  on  the 
record  before  bm.  While  lecog&iziog 
that  Stzyshak  provided  no  documentary 
evideaca  in  support  of  his  finding  that 
the  FMCSRs  and  UMRs  did  not  apr.ly  to 
the  carrier.  McJCeown  herself  failea  to 
support  her  own  concluaioos  that  ATTR 
was  sub^  to  the  leguJatioos.  Without 
evidence  of  the  specific  actions  of  ATTR 
giving  rise  to  the  alleged  FMCSR 
violations.  I  am  unable  to  apply  the 
correct  definitioa  of  "interstate 
commeice"  to  the  facts  of  this  case  and 
determioa  whether  the  carrier  ia  subject 
to  the  FMCSRs. 


B.  AppUcaWMly 
Materials 


Haaardona 


The  scope  to  the  ^ffls  differs  from 
that  of  tha  FMCSRs.  Where  the  FMCSRs 
were  isstied  trndisr  49  U.S.C.  9102  and 
section  208  of  the  Motor  Carrier  Safety 
Act  of  mn  (codified  88  amended  at  49 
U.S.C  App.  2505),  ttwauAiority  for  the 
applicatkm  of  tte'HKfits  tO' motor 
carriepa  fa  rewad  ib  tne  Hazarootis 
Materials  Transportation  Act  fFftfTA), 
49  U.S.C  An».  lMl-1819.  Tka  relevant 
stataleiy  langnage  provfdee  the*  th» 
HMRa  apptf  t»  ceaamaKa  which 
"afieda*  aaaaiatata  er  foiatga  coaMBOTce. 
49  US.C  App.  1M2(1X  Thia  sectloD  has 
bees  J^piiManUrf  to  aoctend  the 
app&atiea  of  Aa  HMRs  to  certain 

intrastata  ttaasport  of  haaardoue    

asateriala  by  hilai  slola  cairiers.  4Q  CFR 
171.1. 

The  Kcoid  befoio  ma  coQtatna 
allegations  that  ATTR  violated  49  CFR 
177.817  of  the  HMRs  by  transporting 
hazardous  material  within  the  state  of 
New  Jersey  without  a  properly  prepared 
shipping  paper.  But  evea  after  ATTR 
objected  to  uie  applicability  of  the 
HMRs  to  its  operations  and  investigator 
Stryshak  found  that  the  HMRs  did  not 
apply  to  the  carrier,  the  Regicmai 
director  has  failed  to  prove  or  even 
allege  that  these  single-state  trips 
constitute  interstate  commerce  or 
"affect"  interstate  commerce  and 
therefore  fall  within  my  regulatory 
authority. 

Conclusion 

ATTR  has  persuasively  contested  the 
applicahiUty  of  both  the  FMCSRs  and 
HMRs  to  its  activities,  therefore  tlM 
Regional  EUrector  must  provide  prima 
facie  evictence  that  ATTR  falls  within 
the  scope  of  these  regulations.  Because 
the  record  before  me  lacks  such 


evidence.  I  cannot  grant  the  Ragfonal 
Ehrector'a  motion  for  Qna)  order  at  this  • 
time. 

By  thia  decision  I  do  not  hold  that 
carriers  can  simply  ignore  applicable 
safety  regulations,  waiting  to  be  ordered 
by  this  agency  to  comply.  Each  carrier 
has  a  duty  to  educate  itself  in  ^ 
regulations  that  govern  its  conduct.  Cf. 
Luck  Trxjckiag,  Lac..  55  FR  2962,  at 
2963.  (FHWA  1990)  tFinal  Order). 
Although  I  am  concerned  that  the  safety 
investigators  provided  the  carrier  with 
inaccurate  information,  the  motion  is 
dmied  for  another  reason.  The  Regional 
Director  faiied  to  panvs  how  the 
FMCSRs  and  HMRs  allegedly  apply  to 
ATTR's  activities  after  the  carrier 
asserted  diat  they  did  not  apply.  When 
ATTR  daimed  that  it  did  not  operate  is 
interstate  conunevce,  and  was  therefore 
not  subject  to  the  FMCSRs,  the  Regional 
Director  failed  to  provide  any  evidence 
to  snf^rt  his  ailegetion  that  ATTR 
drivers  operated  across  state  hnes  on  the 
dates  dted  in  the  notice  of  claim. 

Finafty,  I  note  that  the  Regional 
Director  has  dted  ATTR  for  one 
violation  of  49  CFR  391.103  for 
allegedly  failing  to  reqttire  a  driver  t» 
submit  to  a  pre-employment  drug  test. 
In  order  to  assess  a  penalty  for  this  aen- 
recordkeeptng  charge,  49  U.S£. 
521(bH2)f  A)  requires  that  I  find  diat 
such  charge  constitutes  "a  serious 
pattern  of  safaty  violations'*  or  a 
substantia)  health  and  safety  viofation 
which  has  led,  or  could  lead,  to  serious 
persona)  injury  or  death.  Therefore,  I 
direct  the  parties  to  address  this  issue  in 
their  submissions. 

ft  «  hereby  ordered.  That  the  Regional 
Director's  motion  for  a  final  order  is 
denied  with  leave  to  renew.  The 
Regional  Director  and  American  Ttuck. 
and  Trailer  Repair  shall  submit 
pleadings  and  supporting  evidence 
within  30  days  of  the  date  of  entry  of 
this  order,  addressing  the  issues 
identified  herein.  Submissions  shall  be 
served  in  accordance  with  49  CFR 
386.31. 

Datad:  August  6. 1992. 
RichaH  P.  Laadis, 

Associate  Administrator  for  Motor  Carriers. 

Order.  Specialtias,  Inc. 

This  matter  comes  before  me  upon  a 
moUcn  by  the  Regional  Director,  Region 
4,  seeking  a  final  order.  This  proceeding 
is  governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings  (Rules  of 
Practice).  49  CFR  part  386. 

The  Regional  D^ector  submitted  hia 
motion  on  January  8. 1992.  This  motion 
asked  ma  to  "findll  the  facts  to  be  as 


alleged  in  a  Notice  of  Ckim  datod 
October  8, 1991,"  and  to  impose  a  civil 
penalty  in  the  anK»int  of  S4300.  The 
Regional  Director  did  not  attach  a  copy 
of  the  notice  of  claim  to  his  motion. 

According  to  the  Regional  Director's 
motion,  the  Respondent,  ^cialtiea, 
Inc  (Specialties),  was  charged  with  16 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs),  49  CFR 
parts  350-399.  All  16  charges  allegedly 
involved  violations  of  49  CFR  391.51|a), 
failure  to  properly  maintain  driver 
qualification  files. 

Spedalties  made  two  timely  replies, 
one  on  October  14, 1991.  and  the  other 
on  October  23, 1991.  Neither  reply 
contained  a  denial  of  the  alleged 
violations,  but  they  may  fairly  be 
construed  as  contesting  the  charges.  The 
first  reply  acknowledged  receipt  of  the 
notice  of  claim  and  asked  foi  a 
"compromise  and  discussion"  of  the 
charges.  It  did  not  give  any  details  of  the 
contents  of  the  notice.  The  second  reply 
requested  an  administrative  hearing. 

Based  on  the  record  before  ma.  I 
cannot  "find  the  facts  to  be  as  aUaged" 
because  I  do  not  know  what  facts  have 
been  alleged.  For  example,  without  the 
notice  of  claim  I  cannot  determina 
which  of  the  16  cbaigpa  leveled  againat 
Specialties  pertain  to  which  of  foui 
difierent  driver's  qualification  filea 
allegedly  found  in  vieJation  of  the 
regulatory  standard.  In  the  absence  of 
such  crucial  information  I  must  deny 
the  Regional  EKrector's  motion  for  final 
order. 

I  have  held  that  a  motion  for  final 
order  is  in  the  oaiura  of  one  for 
summary  judgmaot.  and  theiefeie  the 
moving  party  bears  the  butdea  of 
proving  that  there  is  no  genuine  issue  of 
materi^  fact  aiul  that  it  is  entitled  to  a 
judgment  as  a  matter  of  law.  E.g..  fa  le 
Forsyth  Milk  Hauling  Co..  Inc..  No.  R3- 
90-^37,  at  2,  (FHWA  Dec.  6, 1991) 
(Order).  If  the  Regiona]  EKrector  submits 
a  copy  of  the  October  8, 1991,  notice  of 
claim,  along  with  supporting  evidence^ 
I  will  reconsider  his  motion.  In  re 
American  Diversified  Constmctioa,  lac.. 
No.  90-TN-043-SA  (FHWA  May  12. 
1992)  (Final  Order)  at  5-6. 

I  am  not  ruling  on  Spedalties'  reqirast 
for  a  hearing  at  this  time,  because  I 
believe  the  record  befcNre  me  is  too 
incomplete  to  determine  whether  there 
are  n»terial  hictual  i-ssues  in  dispute. 
See  49  CFR  386.16(b).  Spedalties 
should  note,  however,  that  its  failure  to 
respond  to  the  Regitnai  Director's 
renewed  motion  may  result  in  a  final 
order  for  the  Regional  Director.  See,  e.g., 
In  re  American  Pacific  Power 
Appamtus.  Inc.  (FHWA  July  14, 1982) 
(Final  Ordw): 
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It  is  hereby  ordered.  That  the  Regional 

Director's  request  for  a  final  order  is 
denied,  with  leave  to  renew  this  motion. 

Dated:  August  6, 1992. 
Richard  P.  Landis, 
Associate  Administiator  for  Motor  Carriers. 

Final  Order;  Duray-Libby  Edible  Nuts, 
Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
1.  seeking  a  final  order.  This  proceeding 
is  governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings  (Rules  of 
Practice),  49  CFR  part  386. 

Background 

The  Respondent,  Durey-Libby  Edible 
Nuts,  Inc.  (Durey),  operates  as  a  private 
motor  carrier  in  interstate  commerce. 
After  a  June  17, 1991,  compliance 
review  of  Durey 's  operations  revealed 
numerous  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs),  49  CFR  parts  350-399,  the 
Regional  Director  served  Durey  with  a 
notice  of  claim  on  September  3,  1991. 
The  notice  of  claim  charged  the  carrier 
with  10  violations  of  the  FMCSRs, 
including:  Two  violations  of  49  CFR 
391.45,  using  a  driver  without  a  medical 
examination;  two  violations  of  S  391.51. 
failing  to  maintain  driver  qualification 
files;  one  violation  of  §  391.103,  using  a 
driver  without  first  obtaining  a  pre- 
emplojinent  controlled  substances  test; 
one  violation  of  §  391.105.  failing  to 
require  a  driver  to  be  tested  for 
controlled  substances  in  accordance 
with  the  biennial  testing  requirements; 
and  four  violations  of  §396.11,  failing  to 
require  drivers  to  prepare  vehicle 
inspection  reports. 

Durey  replied  to  the  notice  of  claim 
on  October  7, 1991,  and  requested  an 
administrative  hearing.  The  reply 
admitted  to  the  four  driver  vehicle 
inspection  report  violations  and  also 
contained  a  statement  that  could  fairly 
be  interpreted  as  a  denial  of  one  of  the 
charges  of  using  a  driver  without  a 
medical  examination  {"(Driver)  Antonio 
Martinez  has  •  •  •  taken  the  Medical 
Exam*  •  *.").»  The  reply  did  not 
directly  address  any  of  the  other  charges 
in  the  notice  of  claim. 

This  reply  was  sent  well  after  the  15- 
day  deadline  imposed  by  the  Rules  of 
Practice,  49  CFR  386.14,  and  also  after 
the  five-day  grace  period  allotted  for 
service  by  mail  under  §  386.32(c)(3).  In 
the  reply,  Durey  sought  to  excuse  its 
tardiness  by  claiming  that  it  had 


'  This  sUlsment  did  not  specify  whether  Mr. 
.M.vtiaez  was  mcamitwd  before  or  after  the  dale  of 
the  compliance  review. 


attempted  several  times  to  contact  the 
Federal  Program  Manager  for  Ragion  1 
before  making  a  written  reply,  but  had 
succeeded  in  reaching  him  only  on 
September  25, 1992.  Durey  asked  that 
its  hearing  request  be  considered  timely 
because  it  sent  the  reply  to  the  Region 
less  than  15  days  after  contacting  the 
Federal  Program  Manager. 

The  Regional  Director  submitted  a 
Motion  for  Final  Order  on  October  24. 
1991.  Durey  has  made  no  reply  to  this 
motion. 

Discussion 

1  Durey's  Request  for  an  Administrative 
Hearing 

The  Rules  of  Practice  require  a  motor 
carrier  seeking  a  hearing  to  include  in 
its  reply  "an  admission  or  denial  of  each 
allegation  of  the  claim  *  *  *  and  a 
concise  statement  of  hcts  constituting 
each  defense  •  *  •  ."  49  C.F.R. 
§  386. 14(b)(1).  The  hearing  request  must 
also  "list  all  material  facts  believed  to  be 
in  dispute."  49  C.F.R.  §  386.14(b)(2). 
Ordinarily,  unless  a  respondent's  reply 
compUes  with  these  basic  requirements 
no  hearing  will  be  granted. 

Based  on  the  record  before  me  in  this 
matter,  I  find  Durey's  untimely  reply 
does  not  present  a  material  factual  issue 
in  dispute  requiring  a  hearing.  Even 
though  the  reply  contains  a  denial  of 
one  of  the  charges  in  the  notice  of  claim, 
for  purposes  of  its  hearing  request  Durey 
has  failed  to  rebut  the  Regional 
Director's  prima  facie  case.  "If  the 
Regional  Director  opposes  the  hearing 
request,  as  in  this  case,  the  motor  carrier 
must  do  more  than  just  deny  the 
allegations  in  its  pleadings.  It  must  give 
sufficient  evidence  to  support  its 
allegations."  In  re  American  Pacific 
Power  Apparatus,  Inc..  No.  OR-90-OOfr- 
075,  at  2,  (FHWA  March  11.  1992) 
(Order).  In  short,  Durey's  general, 
unsupported  denial  fails  to  carry  the 
carrier's  burden  to  show  the  existence  of 
a  material  fectual  dispute  and  does  not 
overcome  the  Regional  Director's 
opposition  to  a  hearing  supported  by 
evidence  sufficient  to  establish  a  prima 
facie  case  against  the  carrier.  American 
Pacific  at  3. 

2.  The  Regional  Director's  Motion  for 
Final  Order 

In  an  analogy  to  a  motion  for 
summary  judgment.  I  have  held  that  the 
moving  party  on  a  motion  for  final  order 
bears  the  burden  of  proving  that  there  is 
no  genuine  issue  of  material  fact,  and 
that  it  is  entitled  to  a  judgment  as  a 
matter  of  law.  E.g..  In  re  Forsyth  Milk 
Hauling  Co.,  Inc..  No.  R3-90-037,  at  2. 
(FHWA  December  6. 1991)  (Order).  All 


inferences  must  be  drawn  in  fovor  of  the 
non-moving  party.  Durey  in  this  case. 

The  Regional  Director  submitted  with 
his  motion  a  signed  statement  by  Durey 
President  Edward  Dicker,  dated  just 
after  the  date  of  the  compliance  review. 
See  Regional  Director's  Motion  for  Final 
Order  at  Exhibit  C.  The  Regional 
IXrector  asserts  that  this  statement 
amounts  to  an  admission  of  ail  the 
charged  violations.  Id.  at  3. 

I  agree  that  the  statement  and  Durey's 
reply  to  the  notice  of  claim,  when  read 
together,  include  admissions  to  the  two 
driver's  qualification  file  and  the  four 
vehicle  inspection  report  charges,  and 
therefore  I  grant  the  Regional  Director's 
motion  as  to  counts  3,  4,  7,  8,  9,  and  10. 
I  do  not.  however,  agree  that  Durey  has 
admitted  to  the  remainder  of  the 
charges.  Instead.  I  find  Dicker's 
statement  s  references  to  the  other 
charges  more  ambiguous  than 
confessional  (e.g.,  "I  am  also  aware  that 
my  drivers  are  subject  to  drug  testing." 
"I  was  also  told  that  I  needed  to  create 
driver  qualification  files  on  my  drivers, 
have  them  medically  certified,  and 
require  them  to  complete  daily  vehicle 
inspection  reports."  (emphasis  added)). 

Nevertheless,  based  on  the  record 
before  me.  I  find  that  Durey  has  failed 
to  contest  either  the  two  drug-testing 
charges  or  the  first  medical  examination 
charge  (relating  to  driver  Waldamer 
Valez).  Neither  the  carrier's  reply  to  the 
notice  of  claim  nor  Dicker's  statement 
provides  any  rebuttal  to  the  Regional 
Director's  (barges.  Nothing  in  the  record 
before  me  indicates  that  Durey  has 
responded  to  the  Regional  Director's 
motion.  I  find  EKirey's  lack  of  response 
to  these  charges  to  be  in  the  nature  of 
a  default  and  I  grant  the  Regional 
Director's  motion  as  to  counts  1,  5.  and 
6. 

There  remains  for  my  consideration 
only  the  second  medical  examination 
charge.  Here  the  carrier's  late  reply  is  of 
central  importance.  I  read  Ehirey's  reply 
to  contain  a  denial  of  this  charge.  The 
Regional  Director,  on  the  other  hand, 
relies  on  Dicker's  statement  to  prove  the 
charge.  As  I  have  already  noted,  I  find 
Dicker's  statement  on  this  count 
ambiguous,  and  not  an  admission. 

This  dispute  presents  a  problem  that 
I  hi^ve  encountered  before,  most  recently 
in  In  re  America  Diversified 
Construction.  Inc.,  No.  90-TN-043-SA 
(FHWA  May  12. 1992)  (Final  Order)  and 
American  Pacific  (March  11.  1992). 
CKirey  has  denied  this  one  allegation, 
but  has  not  provided -any  e\idence  to 
support  its  position.  Furthermore,  and 
more  important  to  my  consideration  of 
the  mstant  motion,  the  Regional 
Director  has  also  failed  to  provide 
evidence  on  this  count.  Like  his 
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counterparts  in  the  earlier  cases,  the 
Regional  Director  "did  not  carry  his 
burden  of  proving  that  there  is  no 
genuine  issue  of  material  fact." 
American  Diversified  at  5  (quoting 
American  Pacific  at  4). 

In  these  earher  orders  I  held  that  "the 
Regional  Director  must  succeed  on  the 
strength  of  his  own  evidence."  Id.  at  5 
(quoting  American  Pacific  at  5).  Durey's 
unsupported  denials  would  not  rebut  a 
prima  facie  case  as  to  the  medical 
examination  violation,  but  the  Regional 
Director  has  failed  to  present  a  prima 
facie  case  for  this  count.  Id.  Without 
more,  1  cannot  hold  that  the  Regional 
Director  has  met  his  burden  of  clearly 
establishing  the  essential  elements  of 
his  claim,  and  therefore  I  must  deny  the 
motion  for  final  order  as  to  this  count. 
Id.;  see  Fed.  R.  Qv.  P.  56  (advisory 
committee  notes). 

If  the  Regional  Director  submits 
affidavits  or  other  evidence  tending  to 
show  that  Durey  committed  the  second 
medical  examination  violation,  I  will 
reconsider  his  motion.  Durey  should 
note  that  if  it  fails  either  to  respond  to 
the  Regional  Director's  renewed  motion 
or  to  produce  any  evidence  rebutting  the 
Regional  Director's  evidence,  that 
failure  may  result  in  a  final  order  for  the 
Regional  Director  on  this  count. 

3.  Penalty  Determination 

Of  the  nine  violations  for  which  I  am 
granting  a  final  order,  I  find  that  three 
of  them — the  medical  examination 
violation  and  both  drug-testing 
violations — constitute  a  serious  pattern 
of  safety  violations  which  subject  Durey 
to  fines  of  up  to  $1,000  per  violation, 
not  to  exceed  $10,000  per  pattern.  49 
U.S.C.  §  521(b)(2)(A).  The  remaining  six 
counts  are  for  violations  of 
recordkeeping  requirements  and  carry  a 
maximum  fine  of  $500  per  violation,  not 
to  exceed  $2,500  for  each  type  of 
violation.  Id. 

The  Regional  Director  fined  Durey 
$500  for  each  violation  in  a  serious 
pattern  and  $300  for  each  recordkeeping 
violation.  Based  on  the  record  before 
me.  and  after  consideration  of  the  nine 
penahy  determination  factors  of  49 
U.S.C.  §  521(b)(2)(C).  I  find  the  penalties 
assessed  by  the  Regional  Director 
appropriate  and  reasonably  calculated 
to  induce  Durey's  compliance  with  the 
FMCSRs.  Therefore.  I  grant  the  Regional 
Director's  motion  for  final  order  in  the 
amount  of  $3,300. 

It  is  hereby  ordered,  That  Respondent 
Durey-Libby  Edible  Nuts.  Inc.'s,  request 
for  a  hearing  is  denied,  and  the  Regional 
Director's  motion  for  a  final  order  is 
granted  as  to  counts  2  through  10  and 
denied  as  to  count  one.  Durey-Libby 
Edible  Nuts.  Inc..  is  directed  to  pay 


$3,300  to  the  Regional  Director  within 
30  days  of  the  date  of  this  order. 

Dated:  July  31, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Professional  Equipment 
Co.,  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
1,  opposing  Professional  Equipment  Co., 
Inc.'s  (Professional),  request  for  a 
hearing  and  seeking  a  final  order.  This 
proceeding  is  governed  by  the  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings,  49 
CFR  part  386. 

Background 

After  a  September  25.  1991, 
compliance  review  of  Professional 
revealed  numerous  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations,  a  notice  of  claim  was 
issued  by  the  Regional  Director  on 
November  6.  1991,  charging 
Professional  with  two  violations  of  49 
CFR  391.51.  failure  to  maintain  a 
complete  qualification  file  for  each 
driver  used  or  employed;  one  violation 
of49  CFR  391.105,  failure  to  require  a 
driver  to  be  tested  in  accordance  with 
the  biennial  (periodic)  testing 
requirements;  and  six  violations  of  49 
CFR  396.11.  failure  to  retain  a  driver 
vehicle  inspection  report  for  at  least  3 
months.  The  Regional  Director  assessed 
a  total  penalty  of  $2,900,  $300  for  each 
of  the  missing  driver  qualification  and 
vehicle  inspection  documents,  and  $500 
for  the  failure  to  require  biennial  driver 
testing. 

Professional  contacted  the  Regional 
Director  by  phone  on  11/13/91  and 
again  on  11/19/91  stating  that  the 
assessment  was  too  high  and  requesting 
that  the  penalty  be  lowered.  The 
Regional  Director  on  both  occasions 
offered  a  settlement  of  $2,175,  which 
Professional  refused.  When  no 
settlement  could  be  reached,  the 
Regional  Director  reminded  the  carrier 
that  it  could  request  a  hearing  within  15 
days. 

On  November  27, 1991.  Professional 
wrote  a  letter  to  the  Regional  Director  in 
which  it  admitted  to  the  violations 
listed  in  the  notice  of  claim,  but 
requested  a  hearing  to  compromise  the 
amount  of  the  penalty.  There  was  no 
further  correspondence  between  the 
parties  and  on  January  13. 1992,  the 
Regional  Director  filed  a  motion  for  final 
order  asking  for  a  penalty  assessment  of 
$2,175  (the  amount  of  the  settlement 
offer).  Professional  did  not  respond  to 


the  Regional  Director's  motion  for  a 
final  order. 

Discussion 

1.  The  Rules  of  Practice  require  that 
a  hearing  request  must  demonstrate  at 
least  one  material  factual  issue  in 
dispute.  49  CFR  386.14(b)(2).  In  its  letter 
of  November  27, 1991,  Professional 
twice  acknowledged  that  the  violations 
charged  against  it  were  valid  and  did 
not  raise  any  issue  of  fact,  but  requested 
a  hearing  solely  to  discuss  the  amount 
of  the  penalty,  which  it  characterized  as 
"excessive."  It  is  well  established  that 
the  amount  of  the  penalty  is  not  a 
material  factual  issue  which  creates  the 
right  to  a  hearing.  In  the  Matter  ofA.T. 
Pinto,  Inc..  55  FR  43293  (FHWA  1990) 
(Reconsideration  of  Final  Order).  See 
also  Drotzman,  Inc.,  55  FR  2929,  2930 
(FHWA  1990)  (Order  Appointing 
Administrative  Law  Judge).  Because 
Professional  failed  to  raise  a  material 
factual  issue  in  dispute,  and  also 
because  it  admitted  to  the  charges 
against  it,  I  deny  its  request  for  a 
hearing. 

2.  The  Regional  Director's  Motion  for 
Final  Order.  I  have  held  that  the  moving 
party  on  a  motion  for  final  order  bears 
the  burden  of  proving  that  there  is  no 
genuine  issue  of  material  fact,  and  that 
it  is  entitled  to  a  judgment  as  a  matter 
of  law.  E.g..  In  re  Forsyth  Milk  Hauling 
Co..  Inc..  No.  R3-90-037,  at  2.  (FHWA 
December  5. 1991)  (Order).  I  must  draw 
all  inferences  in  favor  of  the  non- 
moving  party,  Professional  in  this  case. 

The  Regional  Director,  in  his  motion 
for  final  order,  argues  that  Professional 
admitted  to  the  violations  in  its  letter  of 
November  27, 1991.  Professional's 
letter,  when  viewed  in  a  light  most 
favorable  to  the  carrier,  must  be  viewed 
as  an  admission  to  these  violations.  In 
its  letter  Professional  Initially  states 
"We  do  acknowledge  that  the 
infractions  are  valid,"  and  subsequently 
reiterates  "We  are  in  violation  in  that 
our  paperwork  was  not  precisely  in 
order." 

I  note  that  the  Regional  Director's 
motion  for  final  order  is  not  supported 
by  evidence  sufficient  to  show  a  prima 
facie  case,  but  in  this  instance  such 
evidence  is  not  required.  Professional 
has  admitted  to  all  of  the  violations  and 
failed  to  respond  to  the  motion  for  final 
order.  Therefore  I  find  that  Professional 
violated  the  regulations  as  cited  in  the 
notice  of  claim  letter,  and  the  Regional 
Director  is  entitled  to  a  judgment  as  a 
matter  of  law. 

3.  Penalty  Assessment.  The  Regional 
Director,  in  the  notice  of  claim,  assessed 
a  total  penalty  of  $2,900.  However,  in 
the  motion  for  final  order,  the  Regional 
Director  has  requested  a  penalty 
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assessment  of  $2,175  the  settlement 
figure  offered  to  Professional.  Taking 
into  account  the  factors  Usted  in  49 
U.S.C.  §  521(b)(2)(C)  for  determination 
of  the  penalty  amount,  I  find  that  this 
amount  is  reasonably  caicuialed  to 
induce  Professional's  compliance  with 
the  regulations  and  I  therefore  grant  the 
Regional  Director's  motion  for  final 
order  in  the  amount  of  $2,175. 

It  is  hereby  ordered,  That  Professional 
Equipment  Co.,  Inc.'s  hearing  request  is 
denied,  the  Regional  Director's  motion 
for  final  order  is  granted,  and 
Professional  Equipment  Co.  Inc.,  is 
directed  to  pay  the  sum  of  $2,175  lo  the 
Regional  Director.  Region  1,  within  30 
days  of  this  order. 

Dated:  July  31,  1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Pappy's  Enterprises,  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
3,  for  a  final  order.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Enforcement  Proceedings 
(Rules  of  Practice).  49  CFR  part  386. 

Background 

The  Respondent,  Pappy's  Enterprises, 
Inc.  (Pappy's),  operates  as  a  private 
motor  carrier  in  interstate  commerce. 
After  a  January  30, 1991,  compliance 
review  identified  numerous  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FTviCSRs),  the  Regional 
Director  served  Pappy's  with  a  notice  of 
claim  dated  February  25. 1991.  This 
document  charged  Pappy's  with 
multiple  violations  of  the  FMCSRs,  but 
failed  to  make  clear  exactly  how  many 
inft^ctions  Pappy's  allegedly  had 
committed.  In  fact,  the  notice  of  claim 
contained  three  different  figures,  each  of 
which  it  said  represented  the  number  of 
violations  found  by  the  compliance 
review. 

First,  the  notice  of  claim  informed 
Pappy's  that  "a  safety  investigation  of 
your  company's  opwration"  had 
documented  "19  violations  of  the 
(FMCSRs)."  Since  I  find  no  support  for 
this  number  in  any  other  part  of  the 
notice  of  claim,  or  anywhere  else  in  the 
record  before  me,  I  conclude  that  this 
figure  represents  a  typographical  error 
and  disregard  it.  The  other  two  figures 
are  not  so  easily  dismissed,  and  I  will 
discuss  them  at  length  below. 

The  notice  of  claim  lists  ten 
violations.  These  listed  charges  include: 
one  count  of  faihng  to  maintain  in  a 
driver's  qualification  file  the  responses 
to  inquiries  into  that  driver's  driving 


and/ or  employment  record,  in  violation 
of  49  CFR  391.23;  one  count  of  failing 
to  maintain  in  a  driver's  qualification 
file  the  required  notation  of  annual 
review  of  driver's  driving  record,  49 
CFR  391.25;  one  count  of  failing  to 
maintain  in  a  driver's  qualification  file 
the  list  or  certificate  of  violations  of 
motor  vehicle  laws  or  ordinances.  49 
CFR  391.27;  one  count  of  failing  to 
maintain  in  a  driver's  quaUfication  file 
the  onginal  or  copy  of  the  driver's  road 
tBst  certificate  and/ or  road  test,  49  CFR 
391.31;  one  count  of  failing  to  maintain 
in  a  driver's  quahfication  file  the 
v«-itten  examination  certificate  and/or 
the  examination  questions  and  answers 
given.  49  CFR  391.35,  and  five  counts  of 
failing  to  require  drivers  to  prepare  and 
submit  records  of  duty  status,  49  CFR 
395.8(a). 

The  exhibits  attached  to  the  notice  of 
claim  cited  Pappy's  for  25  infractions; 
the  difference  being  accounted  for  by  an 
additional  five  counts  under  the  driver's 
records  of  duty  status  regulations, 
complete  with  background  information 
for  each  charge.  (See  Exhibit  F  to  Notice 
of  Claim.)  The  notice  of  claim  assessed 
the  carrier  a  penalty  of  $300  per 
violation,  for  "total  amount"  of  $4,500. 

Pappy's  submitted,  through  counsel,  a 
timely  reply  on  March  7, 1991.  The 
carrier  did  not  raise  any  objection  to  the 
notice  of  claim,  did  not  deny  the 
charges,  and  did  not  request  an 
administrative  hearing.  The  reply  did, 
however,  assert  that  Pappy's  was 
"moving  expeditiously  to  comply  with 
the  requirements  set  forth  in"  the  notice 
of  claim.  The  reply  also  asked  the 
Regional  Director  to  begin  settlement 
negotiations,  and  to  "(pjlease  consider 
this  letter  as  a  formal  request  that  the 
civil  forfeiture  penalty  bo 
suspended  *  *  *." 

Settlement  negotiations  proved 
unsuccessful  and  the  Regional  Director 
submitted  a  motion  for  final  order  on 
January  14, 1992.  The  motion  cited 
"clerical  error"  as  the  reason  for  the 
inconsistent  information  in  the  notice  of 
claim  and  stated  that  "[ijn  view  of  this 
*  •  *,  and  !n  view  of  the  alleged 
financial  condition  of  the  carrier,  the 
Regional  Director  has  determined  that  a 
civil  forfeiture  in  the  amount  of  $3,000 
(for  ten  (10)  violations)  is  justified." 
(Motion  for  Final  Order  at  2.)  Pappy's 
did  not  respond  to  the  Regional 
Director's  motion. 

Discussion 

A.  The  Fegional  Director's  Motion  for 
Final  Order 

The  moving  party  on  a  motion  for 
final  order  bears  a  similar  burden  to  that 
carried  by  a  party  seeking  a  summary 


judgment  in  a  court  of  lew;  it  must 
prove  that  no  genuine  issue  of  material 
fact  exists,  and  also  thai  it  is  entitled  to 
a  judgment  as  a  matter  of  law.  E.g.,  In 
re  Forsyth  Mjik.  Hauhng  Co..  Inc.,  No. 
R3-90-037,  at  2.  (FHWA  December  5. 
1991)  (Order).  I  must  draw  all  inferences 
in  favor  of  the  non-moving  party, 
Pappy's  in  this  case. 

As  I  have  already  mentioned,  Pappy's 
reply  did  not  request  an  admin; strative 
hearing  and  did  not  deny  any  of  the 
charges  contained  in  the  notice  of  claim. 
In  fact,  included  in  the  exhibits  attached 
to  the  Regional  Director's  motion  is  a 
signed  statement  by  Pappy's  president. 
Robert  B.  Geiler,  in  which  Mr.  Geller 
admits  to  all  of  the  violations  found 
during  the  compliance  review  and  later 
charged  in  the  notice  of  claim — 
including  the  five  "extra"  dnver's 
records  of  duty  status  charges  listed  in 
the  exhibits  attached  to  the  notice  of 
claim.*  Accordingly,  based  on  the 
record  before  me  in  this  matter  I 
conclude  that  the  Regional  Director  has 
met  hi s  burden  and  is  entitled  to  a  final 
order  for  ten  viuiatjons  of  the  FMCSRs, 
as  requested  in  his  mobon. 

The  Regional  Director  did  not  indicate 
in  his  motion  which  five  charges  should 
be  dismissed.  Because  I  believe  that  the 
five  extra  records  of  duty  status 
violations  listed  in  the  exhibits  attached 
to  the  notice  of  claim  account  for  the 
discrepancy  between  the  10  violations 
cited  in  the  notice  of  claim  and  the  15 
violations  noted  in  the  exhibit  list.  I 
hereby  dismiss  the  last  five  records  of 
duty  status  charges  found  in  the  exhibits 
to  the  notice  of  claim. 

B.  Penalty  Determination 

The  Regional  Director  as-semwd  a 
penalty  of  $300  for  each  rvcordkaeping 
violation  charged  in  the  uotice  of  claim. 
Pappy's  has  asked  for  a  suspflnsion  of 
this  fine  amount  due  to  its  allegedly 
weak  financial  condition.  In  support  of 
its  request,  tlie  carrier  provided  tiie 
Regional  Counsel  with  financial  data 
tending  to  show  its  deteriorating  fiscal 
position.  (Letter  from  Robert  B  Geller  to 
Regional  Counsel  of  9/17/91.) 
Furthermore,  the  Regional  DL-^rtor 
based  his  limited  motion  for  final  order, 
in  part,  on  "the  alleged  financial 
condition  of  the  carrier  *  •  '"(Motion 
for  Final  Order  at  2  ) 

The  statutory'  penalty  provisions  for 
motor  carrier  enforcement  ca.ses  list 
nine  factors  to  be  considered  in 
assessing  a  penalty.  See  49  U.S.C. 
521(b)(2)(C).  Applying  these  nine  factors 


•  I  also  note  for  the  record  that  the  Regional 
Director  provided  other  docuoMtotan,'  evidence 
tending  lo  ihow  that  Pappy 'i  driven  made  ail  IS 
trips  listed  in  the  appaaidix  to  the  notice  of  daun 
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to  the  record  before  me,  I  note  first  that 
all  of  the  charges  leveled  against 
Pappy 's  are  for  violations  of 
recordkeeping  requirements.  The  record 
before  me  demonstrates  that  the 
Regional  Director  brought  this  action 
only  after  both  a  safety  and  a 
compliance  review  revealed  violations 
of  the  FMCSRs.  Pappy's  cannot  simply 
ignore  applicable  regulations  or  refuse 
to  cure  violations  identified  in  separate 
reviews. 

Pappy's,  as  already  noted,  complained 
that  it  could  not  pay  the  assessed  fine, 
and  sent  the  Regional  Counsel  •  letter 
containing  financial  ttatementt 
allegedly  showing  the  carrier's 
deteriorating  financial  condition.  These 
documents,  however,  list  Pappy's  total 
assets  for  the  fiscal  year  ending 
November  30, 1900,  at  over  $285,000. 
Also,  a  1991  safiaty  review  of  Pappy's 
operations  listed  the  carrier's  gross 
annual  revenues  as  $500,000. 

The  $300  per  violation  penalty 
assessed  by  the  Regional  Director  is  well 
below  the  maximum  allowed  by  law.  Id. 
For  the  reasons  set  forth  above,  I  find 
the  $300  per  violation  amount 
reasonably  calculated  to  induce  Pappy's 
compliance  with  the  recordkeeping 
regulations,  and  I  grant  the  Regional 
Director's  motion  for  final  order  in  the 
amount  of  $3,000. 

It  is  hereby  ordered,  That  the  Regional 
Director's  request  for  a  final  order  is 
granted.  Pappy's  Enterprises,  Inc.,  is 
directed  to  pay  $3,000  to  the  Regional 
Director  t^thin  30  days  of  the  d^e  of 
this  Oder. 

Dated:  liily  ts.  1M2. 
RkhMd  P.  Uodls. 

^ir  Motor  Csmefv. 


This  matter  oamee  before  me  upon  a 
June  10, 1991,  motion  by  the  Regional 
Director,  Region  S.  ftx  reconsideration 
ofihat  portion  ofmy  May  21, 1991, 
order  which  dismissed  36  counts  cited 
against  Robert  Hansen  Trucking.  Inc. 
(Hansen),  for  requiring  or  permitting 
drivers  to  falsify  records  of  duty  status, 
in  violation  of  49  CFR  395.8(e).  This 
proceeding  is  governed  by  the  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings,  49 
CFR  part  386. 

Background 

In  its  March  20, 1990,  reply  to  the 
notice  of  claim,  Hansen  denied  that  it 
required  or  permitted  its  drivers  to 
falsify  their  records  of  duty  status, 
stating  that  it  has  a  comprehensive 


safety  program  to  guard  against  such 
violations.  Rather  than  requesting  a 
formal  hearing,  Hansen  asked  the 
Associate  Administrator  to  decide  the 
matter  based  on  the  evidence  submitted 
with  its  reply  See  49  CFR  386.14(c).  On 
May  25, 1990,  Hansen  filed  a  motion  to 
dismiss  the  36  false  log  charges. 

Five  months  later,  October  25, 1990, 
the  Regional  Director  filed  a  reply  in 
opposition  to  Hansen's  motions,  moving 
for  summary  judgment.  Apparently 
deeming  the  charges  admitted  by 
Hansen,  the  Regional  Director  submitted 
no  evidence  in  support  of  the  36  log 
falsification  charges. 

On  May  21,  1991, 1  issued  an  order 
which,  inter  alia,  dismissed  the  36 
charges  against  Hansen  for  allegedly 
requiring  or  permitting  false  entries  on 
records  of  duty  status.  The  Regional 
Director  moved  for  reconsideration  of 
that  order  on  June  10, 1991.  Hansen 
answered  the  Regional  Director's  motion 
on  July  3, 1991,  and  the  Regional 
Director's  reply  to  Hansen's  answer 
followed  on  July  11, 1991. 

Discussion 

Timeliness  of  the  Regional  Director's 
Motion  for  Reconsideration 

In  its  answer  to  the  Regional 
Director's  motion,  Hansen  urges  the 
Associate  Administrator  to  deny  the 
motion  as  untimely  under  49  CFR 
386.32(b)  and  386.64.  The  carrier  argues 
that,  under  the  time  computation 
language  of  49  CFR  386.32(b),  "the  order 
was  deemed  served  on  the  Regional 
Directar  on  May  20. 1991,"  and 
therefore  the  Regional  Director's  June 
11. 1001.  motion  was  not  served  until 
one  day  after  the  20-day  time  limit  of  49 
C7R  338.64.  Hansen's  Answer  at  2. 
Without  explanation,  Hansen  also 
asserts  that  "it  does  not  appear  that  the 
Regional  Director  is  entitled  to  an 
additional  five  (5)  days  under  49  CFR 
386.32(c)(3)."  Id.  The  Regional  Director 
answered  that  he  had  served  his  order 
on  the  final  day  of  the  20-day  time 
period,  according  to  his  reading  of  49 
CFR  386.32(b). 

Section  386.32(b)  provides,  "[iln 
computing  any  period  of  time  involving 
an  order,  the  date  of  entry  of  the  order 
shall  be  the  date  the  order  is  served." 
The  certificate  of  service  on  my  earlier 
order  in  this  case  states  the  document 
was  sent  to  the  parties  of  record  on  May 
21, 1991.  This  is  the  "date  of  entry"  of 
the  order  under  49  CFR  386.32(b).  To 
hold,  as  Hansen  argues,  that  the  order 
was  deemed  served  on  a  date  other  than 
the  date  it  was  actually  served  is  both 
illogical  and  contrary  to  the  express 
language  of  49  CFR  386.32(b). 
Accordingly,  I  find  that  the  Regional 


Director's  motion,  filed  20  days  after  my 
May  21, 1991,  order,  is  timely. 
Therefore,  I  find  no  need  to  rule  on 
whether  the  provision  for  computation 
of  time  for  deUvery  by  mail  applies  in 
this  case,  because  the  Regional 
Director's  reply  was  served  within  the 
general  20-day  reply  period. 

Dismissal  of  36  Log  Falsification 
Charges 

In  his  motion  for  reconsideration,  the 
Regional  Director  provides  no  new 
evidence  in  support  of  the  false  log 
allegations,  but  cites  an  alleged  error  of 
law  in  the  order.  He  argues  that  Hansen 
did  not  effectively  deny  the  allegations, 
claiming  that  Hansen  only  denied  that 
it  required  or  permitted  its  drivers  to 
falsify  their  logs,  rather  than  deny  that 
the  logs  were  falsified.  By  accepting  this 
"inadequate"  denial  as  sufficient,  the 
Regional  Director  asserts  that  the 
Associate  Administrator  improperly 
required  the  Regional  Director  to 
provide  evidence  showing  that  Hansen 
encouraged  its  drivers  to  falsify  their 
logs,  or  that  the  carrier  actively 
participated  in  the  falsifications. 

The  Regional  Director  argues,  in 
effect,  that  the  record  before  the 
Associate  Administrator  at  the  time  of 
the  order  was  sufficient  to  prove  the 
false  log  violations,  had  the  law  been 
correctly  applied.  He  asserts  that  49  CFR 
395.8(e)  requires  proof  that  a  driver's 
records  of  duty  status  are  falsified,  and 
prior  decisions  by  the  Associate 
Administrator  hold  that  such  driver 
falsifications  are  imputed  to  the  motor 
carrier  if  the  means  were  present  to 
detect  the  violations. 

The  Regional  Director  has  correctly 
stated  the  concept  of  liability  which 
governs  log  falsification  charges  under 
40  CFR  395.8(e).  "When  one  or  more  of 
its  drivers  falsifies  log  records,  a  motor 
carrier  is  directly  liable  for  the 
falsification  under  49  CFR  395.8(e).  In 
such  cases,  the  motor  carrier  breached 
its  own  duty  to  verify  drivers'  logs.  In 
failing  to  verify  records  of  duty  status, 
for  example  by  comparing  the  logs  to 
toll  or  other  receipts,  the  carrier  has 
permitted  the  log  falsifications."  In  re 
American  Pacific  Power  Apparatus, 
Inc.,  No.  OR-90-006-75,  (FHWA  March 
11,  1992)  (Order). 

The  Regional  Director  has  not, 
however,  persuasively  argued  that  this 
liability  standard  was  not  correctly 
applied  in  my  earlier  order.  In  fact,  in 
that  opinion,  I  specifically  addressed 
this  question,  stating, 

I  recognize  that  there  is  an  issue  lurking 
here  as  to  whether  Hansen  has  denied  that 
the  records  of  duty  status  cited  by  the 
Regional  Director  were  falsified  by  it  (or  by 
its  drivers  for  whom  it  is  responsible  or. 
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viewed  another  way,  who  act  as  agents  for  it), 
or  whether  Hansen  is  merely  denying  that  it 
"required  or  fwnnitted"  such  violations  to 
occur.  However,  I  believe  that  Hansen  is 
denying  the  charges  as  alleged  in  the 
Regional  Director's  notice  of  claim,  and  I  do 
not  believe  that  the  Regional  Director  should 
be  heard  to  complain  that  the  Respondent 
[Hansen]  has  chosen  to  reply  in  the  words 
used  by  the  Regional  Director. 

In  re  Robert  Hansen  Trucking,  Inc.,  No. 
R5-89-174.  at  11-12,  (FHWA  May  20. 

1991)  (Order). 

The  charges  in  this  case  were 
dismissed  because  the  Regional  Oirector 
failed  to  provide  evidence  clearly 
establishing  that  the  logs  were  false,  not 
because  he  failed  to  show  that  Hansen 
was  liable  for  its  drivers'  actions.  In  his 
motion  for  reconsideration,  the  Regional 
Director  has  again  failed  to  submit 
evidence  of  log  falsifications.  Instead,  he 
argues  that  the  same  record  I  found  to 
be  "devoid  of  evidence  to  support  a 
prima  facie  case  that  Hansen  violated 
the  regulations"  now  clearly  reveals  that 
Hansen's  records  of  duty  status  were 
false. 

The  Regional  Director  cites  several 
passages  from  affidavits  submitted  with 
Hansen's  May  25,  1990,  denial  of  the 
charges  and  motion  to  dismiss, 
characterizing  these  statements  as 
admissions.  I  specifically  addressed 
these  passages  in  my  May  21. 1991, 
order.  I  deemed  these  statements  to  be 
ambiguous  at  best,  and  falling  short  of 
admissions,  especially  when 
contradicted  by  a  clear  and  express 
denial  in  Hansen's  reply.  The  Regional 
Director  has  provided  no  new  evidence 
which  would  lead  me  to  view  these 
statements  differently  now. 

Therefore.  I  again  find  that  Hansen 
expressly  denied  that  its  drivers'  records 
of  duty  status  contained  false  entries, 
and  that  the  Regional  Director  failed  to 
provide  any  evidence  to  support  the 
false  log  allegations.  I  have  repeatedly 
held  that  when  a  carrier  denies  the 
charges  against  it.  mere  allegations  of 
violations  are  insufficient  to  prove  the 
charges.  The  Regional  Director  must 
clearly  estabhsh  all  of  the  essential 
elements  of  his  claim.  See,  e.g.,  In  re 
American  Pacific  Power  Apparatus,  No. 
OR-90-006-075.  (FHWA  March  11, 

1992)  (Order);  In  re  James  Kelton.  Sr. 
No.  9O-AL-028-SA.  (FHWA  May  13, 
1992)  (Final  Order). 

In  the  cases  cited  above,  each 
Regional  Director,  via  pretrial  motion 
for  final  order,  attempted  to  show  that 
there  was  no  genuine  issue  of  material 
fact,  and  that  he  was  entitled  to 
judgment  as  a  matter  of  law,  thereby 
obviating  the  need  for  a  hearing.  In  both 
cases,  I  found  that  there  were 
unresolved  factual  issues,  and  I 


therefore  denied  the  motions,  but  did 
not  dismiss  the  charges.  Instead,  I 
requested  that  the  parties  submit 
affidavits  or  other  evidence  in  support 
of  their  allegations.  I  believed  that  this 
additional  procedure  was  necessary  for 
the  development  of  a  full  record  from 
which  the  merits  of  the  charges  could  be 
weighed.  In  contrast,  Hansen  and  the 
Regional  Director  had  apparently 
presented  a  full  record  at  the  time  of  my 
May  21, 1991.  ruling.  That  order  was 
therefore  a  ruling  on  the  merits  and 
dismissal,  for  the  reasons  discussed 
above,  was  appropriate. 

Time  Limit  for  Submission  of  Evidence 
Under  49  CFR  386.14(c) 

Finally,  in  defense  of  its  late  response 
to  Hansen's  request  to  submit  written 
evidence  in  lieu  of  an  oral  hearing,  the 
Regional  Director  argues  that  the  40-day 
time  period  provided  in  49  CFR 
386.14(c)  for  submission  of  evidence 
applies  only  to  motor  carriers,  and  that 
"Itlhere  is  nothing  in  §  386.14  that 
relates  in  any  way  to  the  obligations  of 
the  agenc)' •  *  *."  Regional  Director's 
Motion  for  Reconsideration  at  8-9. 

Again,  the  Regional  Director  has 
provided  no  evidence  nor  cited  any 
legal  error  in  my  earlier  opinion  which 
would  warrant  a  reversal  of  my  holding 
that  all  evidence,  including  any 
evidence  the  Regional  Director  may 
wish  to  include  to  support  his  case, 
must  be  served  in  written  form  no  later 
than  the  fortieth  day  following  the 
service  of  the  claim  letter.  This 
regulatory  language  is  not  ambiguous, 
and  clearly  provides  that  "all  evidence," 
not  merely  the  respondent's,  must  be 
submitted  within  the  40-day  deadline. 
In  addition,  upon  review  of  the  final 
agency  rule  which  revised  49  CFR 
386.14, 1  find  no  support  for  the 
Regional  Director's  argument  that  this 
section  was  intended  to  apply  to  the 
motor  carrier  alone.  See  50  FR  40304 
(1985). 

If  I  were  to  accept  the  Regional 
Director's  interpretation  of  this 
provision,  this  would,  in  effect,  leave 
him  exempt  from  any  response  deadline 
in  this  situation  where  a  respondent 
files  a  notice  to  submit  evidence 
without  an  oral  hearing.  No  pubUc 
interest  would  be  advanced  by  leaving 
the  Regional  Director  without  a  deadline 
to  submit  his  case  when  the  respondent 
has  asked  for  a  review  without  a  formal 
hearing.  Indeed,  such  an  open-ended 
procedure  would  hamper  the  speedy 
and  efficient  resolution  of  these 
proceedings.  Finally,  to  require  the 
respondent  to  submit  all  of  its  evidence 
wi^in  40  days,  while  permitting  the 
prosecuting  Regional  Director,  who 
bears  the  burden  of  proof,  to  submit  his 


or  her  evidence  later  appears  to  give  the 
Regional  Director  an  unfair  procedural 
advantage.  The  Regional  Director,  if 
anyone,  should  first  submit  evidence 
sufficient  to  establish  a  prima  facie  case 
before  the  respondent  is  required  to 
rebut. 

Section  386.14(c),  in  my  view, 
contemplates  simultaneous  filing  and 
development  of  a  full  record  for  review 
within  40  days.  Section  386.16(a) 
provides  that  the  Associate 
Administrator  may  issue  a  final  order  on 
the  evidence  and  arguments  submitted. 
While  I  have  said  that  I  believe  I  can 
order  a  hearing  when  none  is  requested, 
§§  386.14(c)  and  386  16(a)  envision  a 
speedy  resolution  of  a  dispute  on  a  full 
record  as  an  alternative  to  a  costly,  time- 
consuming,  and  unnecessary  oral 
hearing.  To  achieve  this  purpose,  both 
parties  must  be  required  to  submit  all 
their  evidence  and  arguments  within  40 
days.  I  believe  that  40  days  is  adequate 
time  for  both  parties.  If  either  party 
needs  additional  time,  or  if  active 
settlement  negotiations  are  underway, 
an  extension  of  time  can  be  agreed  to  or 
requested.  It  is  not  the  purpose  of  this 
ruling  to  obstruct  settlement 
negotiations,  since  settlement  whenever 
possible  is  favored. 

Therefore.  I  dechne  to  adopt  the 
Regional  Director's  interpretation  of  49 
CFR  386.14,  and  I  affirm  my  earlier 
holding  that  this  section  requires  both 
parties  to  submit  all  evidence  no  later 
than  the  fortieth  day  following  service 
of  the  notice  of  claim  when  the  motor 
carrier  has  filed  a  notice  of  intent  to 
present  evidence  without  an  oral 
hearing. 

Conclusion 

I  have  again  reviewed  the  record  in 
this  proceeding,  end  I  find  that  the 
Regional  Director's  motion  for 
reconsideration  is  timely,  but  that  he 
has  failed  to  present  any  new  evidence 
or  persuasively  argue  any  error  of  law 
which  would  warrant  a  modification  of 
my  earlier  order  dismissing  the  36  log 
falsification  charges. 

It  is  hereby  ordered.  That  my  May  21, 
1991,  final  order  is  affirmed,  and  the 
terms  of  that  final  order  remain  in  effect. 

Dated:  July  14. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  American  Pacific  Power 
Apparatus,  Inc. 

This  matter  comes  before  me  upon  a 
renewed  motion  for  final  order  by  the 
Regional  Director,  Region  10,  opposing 
American  Pacific  Power  Apparatus, 
Inc.'s  (American  Pacific),  request  for  a 
hearing  and  seeking  a  final  order.  This 
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prooaediog  is  govamad  by  the  Fedaral 
Highway  Administration's  Rules  of 
Practica  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings,  49 
CFR  part  386. 

Background 

On  March  10.  1992, 1  issued  an  order 
denying  the  Regional  Lhrector's  motion 
for  a  final  order  on  nine  charges  that 
American  Pacific  recruired  or  permitted 
its  drivers  to  make  false  anlnes  on 
records  of  duty  status,  in  violation  of  49 
CFR  395.e{e).  I  found  that  ihs  Regional 
Director  had  failed  to  prove  a  prima 
facie  case  of  the  violations  wh^r? 
American  Pacific  denied  ihb  cnarges, 
but  neitlier  partv  provided  e\"icto:)co 
supporting  its  allegations.  Tr.»  Kferch 
order  permitted  the  Kegiana]  Director  to 
r<tnew  the  motion  by  BabautUr>g 
affidavits  or  otiier  evidence  tending  to 
show  log  falsi.acatiors.  Amehccn 
Pacific  was  advised  that  "fdilure  to 
respond  tc  the  Regional  Direc*.  jr's 
riuewed  rrotion  or  taiJure  tc  produce 
any  evidence  rebutting  the  Re;<ional 
Director's  evidence  may  resui'  in  a  final 
order  for  the  Regicnai  Direc*  .r.  'Silence 
or  mere  denial  will  not  meet 
respondent's  burden  to  ox'ercome  the 
Rsgioiial  Director's  prima  facie  case.'  " 
In  re  American  Pacific  Powes 
Apparatus  Inc.,  No.  OR-90-005-075,  at 
5-6.  (FHWA  Msrch  10,  1952)  (Order) 
(quoting  In  re  F<yrsytb  Milk  Haulirg  Co.. 
Inc..  No.  R3-9(M)37,  it  7  (FHWA 
December  5,  1991)  (Order) j. 

The  Regional  Director  filed  b  renewed 
motion  for  final  order,  requesting  that 
t^.e  facts  be  four.d  as  alleged  in  the 
notice  of  claim,  and  seeking  a  f)enalty  of 
$3,600.  In  addition,  the  Regional 
Director  included  an  affidavit  of  a  safety 
investigator  and  several  exhibits 
documenting  the  charges  against 
American  Pacific.  The  carrier  has  not 
responded  to  this  motion. 

Discussion 

The  P.egicnal  Director's  Renewed 
Motic  n  fir  Final  Order 

I  have  held  that  a  motion  for  final 
order  is  analogous  to  a  motion  for 
suram.ar)'  judgment.  EG.,  Forsyth  Milk 
Hauling  Co.,  Inc.,  No.  R3-9(>-637 
(FHWA  December  5. 1991),  (Order). 
Accordingly,  the  moving  party  bears  the 
burden  ofclearly  establishing  that  there 
is  no  genuine  issue  of  material  fact,  and 
that  it  is  entitled  to  a  judgment  as  a 
matter  of  law.  Fed.  R.  Civ.  P.  5Ci(c). 
Because  American  Pacific  denies  Lhe 
allegations  against  it,  but  the  Regional 
Director  nevertheless  seeks  to  obtain  a 
final  order  on  motion,  the  motion 
should  be  accompanied  by  evidence 
sufficient  to  establisb  a  prima  facie  case 


of  the  violations  charged.  American 
Pacific  bears  the  burden  to  rebut  • 
prima  facie  case,  and  mare  assertions, 
unsupported  by  evidence,  cannot  defeat 
an  otherwise  fustifiad  motion  tot  final 
order. 

The  evidence  presented  by  the 
Regional  Director  in  her  renewed 
motion  supports  the  allegations  made  in 
the  notice  of  claim  and  remains 
unrebutted  by  American  Pacific. 
Although  the  Regional  Director's 
evidentiary  burden  on  a  motion  Ux  final 
order  is  no  less  stringent  when  the 
motor  carrier  denies  the  allegations  but 
provides  no  evidence,  American 
Pacific's  failure  to  fully  partidpale  in 
this  proceeding  is  significant  because  it 
means  the  carrier  has  failed  to  rebut  the 
Regional  Director's  prima  facie  case. 

The  evidence  presented  by  the 
Regional  Director  is  sufficient  to  prove 
the  nine  log  falsification  violations. 
Count  one  concerns  a  trip  made  by 
American  Pacific  driver  David  Cupton 
on  November  16.  1989.  David  Spreckw, 
the  FHWA  safety  investigator  who 
documented  the  false  logs  in  a  May 
1990  compliance  review  of  American 
Pacific,  stated  in  a  sworn  affidavit  that 
Mr.  Gupton's  logs  for  this  date  showed 
Gupton  as  driving  at  Stanwood, 
Washington,  at  12  p.m.,  while  a 
Washington  State  scale  receipt  indicated 
that  he  was  at  the  Ridgefield  scale  just 
minutes  earlier,  at  11:58  a.m.,  on  this 
same  date.  Stanwood,  Washington,  is 
approximately  190  miles  north  of  the 
scale  at  Ridgefield,  Washington.  (I  view 
Mr.  Sprecker's  attestation  that  the 
Ridgefield  scale  is  190  miles  north  of 
Stanwood,  Washington,  as  harmless 
error) 

The  second  and  third  coimts  involve 
a  November  1989  trip  by  Gupton 
between  Aurora.  Oregon,  and  Morton, 
Mississippi.  Included  in  exhibit  two  are 
Gupton's  records  of  duty  status  for 
November  23,  1989.  which  indicate  that 
he  traveled  from  Grand  Island, 
Nebraska,  through  St.  Joseph,  Missouri, 
to  West  Memphis,  Arkansas,  on  this 
date.  But  a  fuel  receipt  placed  Gupton 
in  Lamarie.  Wyoming,  on  November,  23, 
1989.  Similarly,  in  exhibit  three, 
Gupton's  November  24.  1989,  logs  show 
a  trip  between  West  Memphis. 
Arkansas,  and  Morton,  Mississippi, 
while  a  fuel  receipt  for  this  data  reveals 
that  Gupton  was  actually  in  Cabool, 
Missouri,  on  this  date. 

Exhibit  four  documents  a  trip  made 
by  Gupton  on  November  29. 1989. 
Gupton's  logs  for  this  day  indioite  that 
he  left  Wichita,  Kansas,  at  2:30  a.m., 
arriving  in  North  Platte.  Nebraska,  at 
3:30  p.m.,  at  which  time  he  went  off 
duty  for  the  remainder  of  the  day.  But 
a  Kansas  Turnpike  receipt  reveals  that 


Gupton  dkl  not  reach  the  southern 
terminal  at  Wichita  until  3:47  a.m.  on 
November  29.  In  addition,  a  fuel  receipt 
for  this  date  placed  Gupton  at  Ogallala, 
Nebraska,  52  miles  to  the  west  of  North 
Platte,  revealing  that  Cupton  actually 
drove  further  westward  on  this  date 
than  his  logs  Indicate. 

Count  five  concerns  a  M&rch  26, 1990, 
trip  by  American  Pacific  driver  Hugh 
Gaounon,  Jr.,  between  Aurora,  Oregon, 
and  Chicago,  Illinois.  While  his  record 
of  duty  status  for  March  26  indicates 
that  ha  was  off  duty  from  10  a.m.  until 
midnight,  two  Illinois  toll  receipts  from 
1  and  1:07  p.m.  on  this  date  reveal  that 
Gammon  was  actually  driving  at  these 
times. 

Exhibit  six  reveals  that  American 
Pacific  driver  Millard  Harrison  made 
false  entries  on  his  January  16. 1990. 
record  of  duty  status.  His  log  indicates 
that  he  drove  from  Briggs  Junction, 
Oregon,  to  Tonasket,  Washington,  and 
then  to  Aurora,  Oregon,  on  this  date,  for 
a  total  of  200  miles.  But  his  January  16 
trip  report  and  the  company  dispatch 
log  reveal  a  trip  to  Tonasket, 
Washington,  by  Harrison  which  was  not 
recorded  on  Harrison's  log. 
Additionally,  in  the  trip  report.  Harrison 
reported  that  he  drove  923  miles  on 
January  16. 

Exhibit  seven  concerns  a  January  18, 
1990  trip  by  Harrison.  While  his  logs 
indicate  that  he  drove  ft-om  Aurora, 
Oregon,  to  Hermiston,  Oregon,  on  this 
date.  Harrison's  trip  report  shows  that 
he  also  took  a  three-hour  local  trip 
between  Aurora,  Oregon,  and 
Sherwood,  Oregon.  This  local  trip  was 
not  recorded  on  Harrison's  January  18, 
1990,  record  of  duty  status. 

In  Exhibit  eight.  Harrison's  January 
24,  1990.  logs  indicate  that  he  was  on 
duty  or  driving  for  only  two  and  one 
quarter  hours,  between  Briggs  Junction. 
Oregon,  and  Aurora,  Oregon.  But 
Harrison's  trip  reports  end  the  company 
dispatch  log  for  this  day  reveal  that  he 
took  two  additional  trips,  one  between 
Aurora.  Oregon,  and  Mollaia,  Oregon, 
and  the  second  between  Aurora, 
Oregon,  and  Longview,  Oregon. 

Finally,  exhibit  9  reveals  that 
American  Pacific  driver  Gary  Walthall 
made  false  entries  on  his  March  5, 1990, 
record  of  duly  status.  Walthall's  logs  for 
this  date  indicate  that  ha  was  off  duty 
for  the  entire  day,  but  his  trip  record  for 
March  5  states  that  he  delivered  a  fork 
lift  to  a  company  in  Vancouver, 
Washington. 

In  spite  of  its  denial  of  the  charges 
and  its  assertion  that  the  findings  of  the 
compliance  review  were  erroneous, 
American  Pacific  has  failed  to  produce 
any  evidence  supporting  its  assertion, 
failed  to  reply  to  the  motion  for  final 
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order,  and  failed  to  rebut  the  evidence 
of  these  violations.  Therefore,  1  find  that 
American  Pacific  required  or  permitted 
its  drivers  to  make  false  entries  on  their 
records  of  duty  status  in  the  nine 
instances  cited  in  the  notice  of  claim. 

Penalty  Assessment 

The  Regional  Director  assessed  a  total 
penalty  of  $3,600,  or  $400  per  violation. 
Safety  investigator  Sprecker  attested 
that  the  federal  program  manager 
reviewed  all  of  the  relevant  statutory 
criteria  under  49  U.S.C.  521(b)  in 
establishing  this  amount.  The  Regional 
Director  also  submitted  a  copy  of  the 
penalty  assessment  worksheet  used  by 
the  regional  officer  in  assessing  the 
$3,600  sum.  Taking  into  account  the 
factors  hsted  in  49  U.S.C.  521(b)(2)(C) 
for  determination  of  the  penalty 
amount,  I  find  that  this  amount  is  fully 
supported  by  the  record,  and  is 
calculated  to  induce  further  compliance 
with  the  recordkeeping  regulations. 

/( is  hereby  ordered,  That  the  Regional 
Director's  renewed  motion  for  final 
order  is  granted,  and  American  Pacific 
Power  Apparatus,  Inc.,  is  directed  to 
pay  the  sum  of  $3,600  to  the  Regional 
Director,  Region  10,  within  30  days  of 
the  date  of  this  order,  for  requiring  or 
permitting  its  drivers  to  make  false 
entries  on  their  records  of  duty  status. 

Dated:  July  14, 1992. 
Richard  P.  Landis, 

Associate  Administrator  for  Motor  Carriers. 

Final  Order;  The  Sonuners  Co.,  Inc. 

This  matter  comes  before  me  upon  a 
motion  for  final  order  by  the  Regional 
Director,  Region  4.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings  (Rules  of 
Practice),  49  CFR  part  386. 

Background 

The  Respondent,  The  Sommers  Co., 
Inc.  (Sommers),  operates  as  a  private 
carrier  in  interstate  commerce.  After  a 
September  20, 1991,  comphance  review 
of  Sommers'  operations  revealed 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs),  the 
Regional  Director  served  the  carrier  with 
a  notice  of  claim  on  November  6, 1991. 
The  notice  of  claim  charged  Sommers 
with  seven  counts  of  violating  49  CFR 
391.51(c)  and  177.804,  failing  to 
properly  maintain  driver  qualification 
file  in  accordance  with  §  391.51(c)  while 
transporting  a  placardable  quantity  of 
hazardous  material,  and  two  coimts  of 
violating  §§  395.8(a)  and  177,804,  failing 
to  require  driver  to  make  a  record  of 
duty  status  while  transporting  a 


placardable  quantity  of  hazardous 
material.  The  Regional  Director  assessed 
a  penalty  of  $500  for  each  violation,  for 
a  total  civil  forfeiture  amount  of  $4,500. 
In  a  timely  reply  dated  November  25, 
1991,  Sommers  requested  a  "formal 
hearing  or  compromise  [negotiations]," 
and  asked  for  mitigation  of  the  penalty 
amount,  claiming  that  it  could  not  pay 
such  an  "excessive"  fine.  Sommers  also 
made  the  following  assertion: 

We  do  agree  that  the  documendation  (sic] 
was  not  on  your  forms;  however,  our  records 
did  indicate  on  each  and  every  driver  we  bad 
obtained  an  employment  application:  their 
previous  work  records  checked,  road  test  and 
training  by  our  senior  driver  for  a  period  of 
not  less  than  three  (3)  days,  drug  testing  in 
place,  vehicles  maintained,  etc. 

Sommers  complained  that  it  had  not 
received  "the  appropriate  forms"  from 
the  FHWA  with  which  to  maintain 
driver  qualification  files.  The  reply  did 
not  address  the  two  record  of  duty 
status  charges. 

The  Regional  Director  submitted  a 
Motion  for  Final  Order  on  December  24, 
1991.  Sommers  has  made  no  reply  to 
this  motion. 

Discussion 

1 .  Sommers '  Request  for  an 
.Admir^istrative  Hearing 

The  Rules  of  Practice  require  a  motor 
carrier  seeking  a  hearing  to  include  in 
its  reply  "an  admission  or  denial  of  each 
allegation  of  the  claim  •  •  •  and  a 
concise  statement  of  facts  constituting 
each  defense  *  *  *."  49  CFR 
386.14(b)(1).  The  hearing  request  must 
also  "list  all  material  facts  believed  to  be 
in  dispute."  49  CFR  386.14(b)(2). 
Ordinarily,  unless  a  respondent's  reply 
complies  with  these  basic  requirements 
no  hearing  will  be  granted. 

Althougn  the  notice  of  claim 
explained  the  requirements  of  §  386.14 
quite  clearly,  Sommers'  reply  failed  to 
establish  the  existence  of  a  material 
factual  dispute.  It  did  not  mention  the 
alleged  violations  of  the  driver  records 
of  duty  status  regulations,  and  its 
statements  concerning  the  driver 
qualification  file  violations  were  vague, 
at  best. 

The  Regional  Director  asserts  that 
Sommers'  reply — particularly  the 
portion  quoted  above — amounted  to,  "in 
effect,"  an  admission  to  the  driver 
qualification  file  charges.  Motion  for 
Final  Order  at  1. 1  believe  that  the  reply 
is  more  fairly  characterized  as  failing  to 
deny  the  allegations  of  the  notice  of 
claim.  Sommers  merely  claimed  that  its 
files  contained  some,  but  not  all,  of  the 
information  required  under  the  FMCSRs 
and  that  the  FHWA  had  failed  to 
provide  it  with  the  "appropriate  forms" 


on  which  to  maintain  its  records.  The 
violations  charged  in  this  case  involve 
Sommers'  inability  to  produce  certain 
specific  documents  for  the  FHWA  safety 
investigator  at  the  time  of  the 
compliance  review.  The  issue  here  is 
not  the  documents  Sommers  agrees  it 
had,  but  the  records  the  Regional 
Director  specifically  charged  it  did  not 
have.  Moreover,  nothing  in  the  FMCSRs 
requires  the  FHWA  to  provide  motor 
carriers  with  forms  for  recording 
required  information. 

Because  Sommers  failed  to  point  to  a 
material  factual  issue  in  dispute,  and 
also  because  it  failed  to  deny  any  of  the 
charges  against  it,  I  determine  that 
Sommers'  reply  did  not  meet  the 
requirements  of  the  Rules  of  Practice 
(see  §  386.14(b)(2))  and  I  deny  Sommers' 
request  for  a  formal  hearmg 

2.  The  Regional  Director's  Motion  for 
Final  Order 

The  moving  party  on  a  motion  for 
final  order  bears  a  similar  burden  to  that 
carried  by  a  party  seeking  a  summary 
judgment  in  a  court  of  law:  it  must 
prove  that  no  genuine  issue  of  material 
fact  exists,  and  also  that  it  is  entitled  to 
a  judgment  as  a  matter  of  law.  E.g.,  In 
re  Forsyth  Milk  Hauling  Co.,  Inc.,  No. 
R3-90-037,  at  2,  (FHWA  December  5. 
1991)  (Order).  I  must  draw  all  inferences 
in  favor  of  the  non-moving  party. 
Sommers  in  this  case. 

a.  The  Driver  Qualification  File  Charges 

As  I  have  already  noted,  while 
Sommers  attempted  in  its  reply  to 
contest  the  driver  qualification  file 
charges  it  has  not  effectively  denied  any 
of  the  charges  in  the  notice  of  claim.  On 
the  other  hand,  the  Regional  Director 
supports  all  of  his  allegations  with 
exhibits  that  tend  to  bolster  his  case. 

For  the  seven  driver  qualification  file 
charges,  the  Regional  Director  submitted 
a  copy  of  the  Driver  Qualification  File 
Checklist  prepared  by  the  FHWA 
investigator  at  the  time  of  the  September 
20, 1991,  compliance  review.  The 
checklist  catalogs  the  exact  contents  of 
each  of  Sommers'  driver  qualification 
files,  and  reveals  that  none  of  the 
carrier's  files  contained  all  of  the 
records  required  by  §  391.51.  Both  the 
FHWA  safety  investigator  and  one  of 
Sommers"  officials  signed  the  checklist 
and  certified  that  it  "representledl  the 
complete  contents  of  the  driver 
qualification  files"  presented  by 
Sommers  for  review.  Exhibit  A  to 
Motion  for  Final  Order  (emphasis  in 
original).  Based  on  this  record,  I  find 
that  the  Regional  Director  has  met  his 
burden  with  regard  to  the  driver 
qualification  file  charges,  and  I  now 
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great  his  motian  far  •  find  oniar  an 
thoMoouats. 

b.  The  Records  of  Duty  Status  Charges 

As  for  the  two  aUeged  driver  records 
of  duty  status  vioUtions,  Sommers  has 
not  contested  these  charges,  either  in  its 
reply  or  in  any  response  to  the  motion 
for  final  order.  For  his  part,  the  Regional 
Director  submitted  evidence  that  tends 
to  show  that  two  of  Sommers'  drivers 
made  interstate  trips  on  the  dates  in 
question.  The  evicienca  does  not 
contain,  however,  any  indication  that 
records  of  duty  status  were  not  made 
and  submitted  by  the  drivers  who  made 
these  trips.  Id.  at  Exhibit  C. 

More  importantly,  the  evidence 
presented  by  the  Regional  Director 
indicates  that  neither  of  the  two  trips 
allegedly  made  In  violation  of  the 
records  of  doty  status  regulations 
required  Soauners'  drivers  to  go  beyond 
a  100  air-mile  radius  from  the 
company's  Savannah,  Georgia, 
headquarters.  The  FMCSRs  exempt 
(faivers  from  the  records  of  duty  status 
regulations  if  they  operate  within  a  100 
air-mil«  radius  of  the  nonml  work 
reporting  location,  provided  the  drivers 
and  the  coiiieis  they  work  for  eiso  meet 
certain  other  conditions.  49  UK 
395.8(1).  Moreovar,  a  copy  of  a  1987 
safaty  review  of  Sommers'  operations — 
induded  along  with  the  Regional 
Director"*  motion — contains  the 
following  statement  of  the  FHWA  safety 
investigator  "Thaae  are  100  air-miie 
(sic]  radius  drivers — no  logs  required." 
Id.  at  Ejdubit  B  (emphasis  in  original). 

Faced  wi^  this  conftict  in  tibe  reccntl, 
and  absmit  any  explanation  from  the 
Ragional  fXrector,  I  cannot  grant  a  final 
ordbr  as  to  these  two  counts.  The  notice 
of  claim  charged  Sommers  with 
violating  a  regulatory  requirement  that 
the  Regional  Director's  own  evidence 
indicated  might  not  apply  to  the  carrier. 
Sommers  may  be  subiect  to  the  record 
of  duty  status  regulations — a  carrier 
must  meet  several  conditions  to  claim 
tiie  exemption — bat  nothing  in  the 
record  betore  me  allows  me  to  come  to 
that  conclusion.  Therefore,  I  deny  the 
Regional  Director's  motion  as  to  the  two 
driver  records  of  duty  status  charges. 

3.  Penalty  Determination 

The  Regional  Director  assessed  a 
penalty  crff  S500  for  each  of  the  nine 
violations  charged  in  the  notice  of 
Liaiin.  for  a  total  dvil  forfeiture  amount 
of  $4,500.  Sommers  complains  that  this 
amount  is  "excessive"  and  asks  for  a 
reduction  because  of  an  alleged  inability 
to  pay.  Reply  of  Sommers  Co.  The 
Regional  Director,  on  the  other  hand, 
alleges  that  Sommers  is  a  $40  million 
company.  Regional  Director's  Motion  for 


Final  Order  ti  4.  The  1967  aalBty  reviaw 
hsts  the  curier's  annaal  ravanua  as  S2S 
miilion.  Based  on  this  record,  I  find  no 
evidence  of  Sommers'  alleged  inability 
to  pay. 

After  the  further  review  of  the  nine 
penalty  determination  factors  of  49 
U.S.C.  521(b)(2)(C).  I  find  the  $500  per 
violation  penalty  reasonably  calculated 
to  induce  Sommers'  compliance  with 
recordkeeping  regulations.  The  record 
before  me  danionstrates  that  Sonuners 
was  involved  in  the  transportation  of 
hazardous  materials  at  tlM  tima  theae 
violations  occurred,  a  circumstance  that 
I  view  as  an  aggravating  factor 
warranting  the  imposition  of  a  stringent 
penalty.  Also,  the  Regional  Director 
brought  this  action  after  both  a  safety 
and  a  compliance  review  revealed 
violations  of  the  driver  qualification  file 
regulations.  Sommers  cannot  simply 
ignore  applicable  regulations  or  refiise 
to  cure  violations  identified  in  separate 
reviews.  Therefore.  I  grant  the  Regional 
Director's  motion  for  final  order  in  the 
amount  of  $3,500.' 

It  is  hereby  ordered.  That  the  Regional 
Director's  request  for  a  final  order  for 
counts  one  through  seven  is  ^antod  mad 
denied  for  counts  eight  and  nine.  The 
Sommers  Co.,  Inc.,  is  directed  to  pay 
$3,500  to  the  Regional  Director  within 
30  days  of  the  date  of  this  Order. 

Dated  July  14, 1992. 
Richard  P.  Laodis, 
Associated  Administrator  for  Motor  Corners. 

Orden  Gunlher's  Leasing  TraBsport, 
Inc. 

This  matter  comas  before  me  upon  a 
motion  lor  declaratory  relief  by 
Gonther's  Leasing  Transport.  Inc. 
(Gunther's).  In  its  motion,  Gunther's 
asks  whether  the  issuance  of  a 
compliance  review  report,  notice  of 
claim,  and  new  safety  rating  constitutes 
the  end  of  the  FHWA's  investigation  of 
Gunther's  activities  during  the  period  of 
October  1, 1991.  through  March  31, 
1992.  Gunther's  seeks  immediate  action 
on  this  matter,  because  the  carrier  has 
1 5  days  in  which  to  reply  to  the  notice 
of  claim,  but  it  asserts  that  "it  is 
patently  unfair  and  a  violation  of  any 
notion  of  due  process  to  require  the 
carrier  to  respond  to  such  notice  of 
claim — and  in  so  doing,  waive  all  of  its 
other  rights— when  [the]  FHWA  will 
have  the  banofit  of  Gunther's  response 
and  then  have  the  opportunity  to  make 
additional  claims  b<ised  on  the  same 


compliance  r«viaw."*  Gunther's  Motloo 
far  Dedaratary  Relief  at  4.  The  Regional 
Director,  Regiao  1.  responded  by 
moving  to  dismiss  Gunther's  motion  for 
declaratory  relief. 

Discussion 

Gunther's  appears  concerned  that  it 
might  still  be  sub)ect  to  further 
investigation,  and  suggests  that  the 
issuance  of  a  compliance  review  report, 
notice  of  claim,  and  safety  rating  should 
signal  the  end  of  this  particular 
investigation.  Typically,  Investigations 
of  carriers  do  not  continue  after  a  notice 
of  claim  is  issued,  but  not  because  such 
conduct  is  prohibited  tmder  any 
provision  of  49  CFR  part  386. 

First,  insofar  as  Giuither's  is  asking 
whether  the  Regional  Director  is 
continuing  his  investigation  of 
Gunther's.  the  short  answer  is  I  do  not 
know.  That  question  is  better  directed  to 
the  Regional  Director. 

In  my  "quasi-judicial"  role  under  49 
CFR  part  3a6, 1  oonsido-  responses  to 
notices  of  claim,  rule  on  iaotioos, 
request  that  admiBistiative  law  judges 
hold  hearings,  and  the  like.  In  titii  role 
I  know  only  that  wrhich  is  beiore  am 
and.  consequently.  I  do  not  know 
whether  a  RagiaDal  Office  is  oontinuiag 
any  particular  investigatioB. 

Moreover.  I  am  oaawara  of  any 
agency  policy  that  provides  that 
investigations  are  necessarily  concluded 
by  the  issuance  of  compliance  review 
reports,  notices  of  claim,  or  safety 
ratings,  either  individually  or 
collectively. 

Second,  the  Regional  Director's 
response  to  Gunther's  motion  suggests 
that  Gunther's  has  not  fully  complied 
with  the  April  18, 1992,  order  of  the 
Federal  district  court  requiring 
Gunther's  to  make  its  records  available 
to  FHWA  investigators.  The  response 
also  suggests  that  Gimther's  motion  is 
an  attempt  to  get  the  Associate 
Administrator  to  find  that  Gunlher's  has 
complied  with  that  order. 

Whether  Gunther's  has  complied  with 
the  court  order  is  not  a  matter  which  is 
properly  before  me.  I  believe  it  is  for  the 
Federal  district  court  to  decide,  if  asked, 
whether  its  order  has  been  fully 
complied  with,  and  I  refuse  to  rule  on 
this  issue.  Nothing  in  this  order  should 
be  construed  as  expressing  an  opinion 
on  this  issue. 

Third,  Gunther's  also  argues  In  its 
motion  that  requiring  it  to  reply  to  the 


'  ]  5nd  the  Regionai  Lhracior'a  panaity  assessment 
even  Koia  reasonabie  ix>  hghl  of  the  hazardous 
materials  penalty  provisions  of  M  U.S.C  App.  1809 
(aH:  1.  which  allow  ftnes  of  ap  to  S2S,000  per 
vie 


>  Canthsr's  also  objected  when  asked  to  reply  to 
the  compUanca  Mview  rwport  and  sought  «■ 
axlansioD  to  the  reply  pariod.  Contrary  to  the 
slataaiant  in  its  latasl  motioii.  the  Assodata 
Administialor  responded  to  the  May  18, 1992, 
motion  by  order  dated  |ane  4, 1992.  A  copy  of  that 
order  is  attached. 
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notice  of  claim  abridges  the  cairiar's  due 
procew  ri^s.  This  daim  may  be  bessd, 
in  part,  on  an  erroneous  aMvunptioa, 
i.e.,  that  in  its  repty  to  tha  notice  of 
claim  Guntbar's  must  "waive  aJl  of  its 
other  rights."  Gunther's  Motion  at  4. 
The  required  COTitents  of  a  reply  to  a 
notice  of  claim  are  set  forth  in  49  CFR 
386.14.  This  sw;t;on  does  not  require  a 
respondent  to  Vvaiva  any  rights,  and  I 
am  confident  that  Gunther's  can 
respond  fully  to  the  pendiug  notice  of 
claim  without  inadviirtently  waivirig 
any  of  its  rights. 

I  do  not  believe  there  is  a  due  procass 
issue  in  this  case.  Whether  an 
investipstion  i.s  concluded  by  issuing  a 
compliaiice  reviev.-  report,  notice  of 
cieim,  or  safety  rating  ia,  in  cy  viev.', 
immaterial  to  any  issue  of  due  process. 
Assuming  any  ir.vestigation  is  deeined 
"closed,"  nothing  prevents  a  Regional 
Director  from  reopening  the 
investigation  if  he  or  she  believes 
further  irivestiggtion  is  warranted.  In 
this  regard,  Gunther's  is  in  the  same 
position  as  any  other  recipient  of  a 
compliance  review  report,  notice  of 
claim,  or  safety  rating.  It  is  theoretically 
possible  that  a  motor  carrier's  reply 
would  provide  information  that  would 
lead  the  agency  to  continue  or  reopen  an 
investigation.*  For  that  matter, 
Gunther's  is  in  the  same  position  as 
anyone  charged  vi-ith  a  violation  of  a  law 
or  regulation.  The  charging  of  a 
violation  does  not  preclude  the  charging 
agency  from  sub.sequently  citing  a  party 
for  further  violations  if  evidence  of 
further  violations  is  discovered. 

Fourth,  Gunther's  seems  to  be  arguing 
that  it  should  not  be  required  to  respond 
to  the  June  22, 1992,  notice  of  cLsim 
until  it  has  been  ass^ured  that  its 
response  will  not  be  used  against  it  by 
the  Regional  Director.  There  is  no  rule 
or  policy  that  would  preclude  such 
action,  nor  do  I  believe  there  should  be. 
In  this  regfird,  it  appears  that  Gunther's 
is  seeking  some  form  of  immunity  from 
liability  for  Br.y  violations  that  are  as  yet 
undiscovered.  No  public  interest  would 
be  furthered  by  routinely  bmding  the 
agency  to  a  position  where  previously 
undiscovered  evidence  could  not  be 
pursued. 

Fifth,  Gunther's  also  appears  to  bo 
concerned  about  harassment  or  nn  abuse 


'  For  cxampie,  a  notice  of  cisiir.  otei  a  earner  (or 
r--       "p  or  parmilfjcg  its  dr:vei-s  tc  drive  far 
pijriw  ;'  ':;.ceoding  the  hours  of  service  hmiwtlonj. 
Tac  caniffr  responds  by  asserting  thai  aitbaugh  its 
drivers'  records  of  duty  status  iDdicat«>(l  pxcass 
hours,  liic  drivers  actually  coinplied  vridl  th«  bonrs- 
ofservice  rflgulauont,  but  ibeir  logs  were  faU&  An 
ongoing  investigation  could  be  conlirusd.  or  a 
tenninaled  investigation  rnopenud,  to  datermlne 
whHthar  the  carrier  stuxild  be  cited  far  rei)uir>ng  or 
permitting  its  cirivers  to  make  fsiae  entrieg  on  their 
records  of  duty  statua. 


of  invwtigatory  or  prosecutoriel 
authority.  However,  Gunthsr's  failed  to 
cite  to  any  specific  ccHiduct  that  would 
constitute  harassment  or  abuse. 

T'he  record  before  me  does  indicate 
that  Gunther's  has  been  the  subject  of 
separate  or  coniiiiuing  investiga*ac»-is  by 
the  FKVVA  Regional  Office  over  the  past 
three  years.  I  also  note,  however,  that 
tha  Regional  OfLce  appears  to  believe, 
as  evidenced  in  part  by  the  most  recent 
notice  of  claim,  thai  G«inther's 
compliance  with  the  agency's  safety 
regulations  has  been  inadequate. 

Conclusion 

For  the  roaaon.s  discussed  above,  I 
deny  Gunther's  motion  for  8  d«»ciaratory 
order  finding  the  Regional  OfHce's 
investigation  of  Gurther's  motor  carrier 
operations  to  be  ended  or  ongoing. 

Under  4Q  CFR  366. 35(f),  the  pendency 
of  a  motion  does  not  effect  any  time 
hmits  sp-t  under  49  CFR  part  386.  But  in 
his  motion  in  dismiss  Gunther's  motion, 
the  Regional  Director  consented  to  an 
extension  of  the  15-day  reply  period.  In 
the  interest  of  equity,  I  will  provide 
Gunther's  with  additional  time  to 
respond  to  the  notice  of  claim. 

//  is  hereby  ordered,  That  Gunther's 
Leasing  Transport's  motion  for 
declaratory  relief  is  denied.  Gunther's 
Leasing  Transport  has  until  Thursday, 
July  23,  1992,  to  respond  to  the  Regional 
Director's  June  22, 1992,  notice  of  claim. 

Dafed:July  9. 1992. 
Richard  P.  Landis, 
Associated  Administrator  for  Motor  Carriers. 

Order  Regarding  Objections  to  Requests 
for  Admissions 

In  the  matter  of:  John  Steven  Johnson,  In 
his  individual  rapacity  as  President  of  Steve 
Johnsoa  and  Sons  Trucking,  Inc.;  and  S;eve 
Jobngon  cmd  Soas  Truokiog,  lac.,  a 
corporation. 
Ser^•od  July  8, 1992. 

On  June  18, 1992,  Respondent  served 
FUVVA  Cou.':sel  with  objections  to  a  set 
of  requests  for  admission  which  had 
been  served  upon  Retpondent  on  June 
11,  1992.  FHWA  CouHfoi  has  new  filed 
a  reply  thereto  and  re  quests  that 
Respondent  t-e  ordered  to  respond  to 
such  requests. 

Rule  386.33  of  tlie  FlIWA  Rules  of 
Practice  (49  CI'R  38638)  defines  the 
parameters  of  pormissibla  discoven,'  in 
this  case.  That  rule  providt»  for 
"discovery  regarding  any  matter,  not 
privileged,  which  is  relevant  to  the 
subject  matter  involved  in  the 
proceeding*   "   V"  (Rule  386.38(a)).  It 
further  provided  that  "iljt  is  not  ground 
for  objection  that  information  sou^^ht 
will  not  be  admissible  at  the  hearing  if 
the  information  sought  appears 
reasonably  calculated  to  lead  to  the 


discovery  of  admimible  evidence." 
(Rule  386.38(bn.  The  FHWA  rule  thus 
tracks  Rule  26(bi(l)  of  the  Federal  Rules 
of  Qvil  Procedure  and  must  be 
construed  in  Lbe  saatB  mdixner. 

The  question  of  reit-vaiKv  at  t)ie 
discovery  stige  of  the  proceeding  is 
much  broader  than  at  trial.  At  the 
discovery  stage,  "any  matter  that  bears 
OP,  or  that  reasonably  cooJd  lead  to 
other  matters  that  could  bear  on,  any 
issue  that  is  or  may  be  in  the  esse' '  is 
discoverable.  Oppenheimer  Fund,  Inc. 
V.  Sanders,  437  U  S.  340,  353  (1Q78). 

The  Notice  of  Claim  in  this  case 
chan',es  Respondent,  in  his  individual 
capacity,  with  certain  violations  of  the 
regulations  promulgated  under  the 
Motor  Carrier  Safety  Act  of  1984  a:)d  tl:e 
Motor  Ca.'ner  .^ct  of  IPftO.  As  noted  in 
my  Order  of  May  26,  1992,  the  charge 
that  Mr.  Johnson  was  individually 
responsible  for  the  riofations  in  issue, 
necessarily  entails  the  issues  as  to 
whether  he  comes  within  the  deP.nitions 
of  9  responsible  person  under  the  terms 
of  the  underlying  statutes.  Tlius,  any 
matter  which  has  a  beanng  upon  his 
status  and  responsibilities  with  respect 
to  the  violations  in  issue  is  dsscoverBble 
matter.  This  is  so,  even  if  the  specific 
matter  sought  in  discovery  may  not, 
itself,  be  admissible  in  evidence  at  the 
hearing,  so  long  as  it  might  reasonably 
be  expected  to  lead  to  the  discovery  of 
admissible  evidence.  (49  CFR 
386.38(b)). 

I  have  reviewed  the  objections  of 
RespcMident  as  they  relate  to  the 
individual  requests  for  admission 
served  by  FHWA  Counsel.  It  is  my 
determmalion  that  oach  objection  must 
fail  under  the  recisoning  set  forth 
htS^inabove.  iusch  of  the  matters  to 
which  admissions  are  sought  bear  some 
re!e\ancy  to  the  basic  issues  to  be 
decided  in  this  proceeding  and  can  be 
expected  to  either  provide  information 
which  would  be  admissible  at  the 
hearing,  or  lead  to  the  ii^^overy  of  such 
evidence. 

To  the  e.xtent  the  dates  covered  by  the 
requests  for  admission  go  sijghtly 
beyond  (by  four  months)  the  datts 
covered  by  the  violations  referred  to  in 
Lhe  Notice  of  Claim,  FFiW,^  Counsel 
have  given  good  reason  in  the  Repiy 
why  the  pericxi  covered  by  the  requests 
is  either  relevant  in  and  c!  itself,  or  may 
lead  to  the  discovery  of  relevant 
information.  This  is  espetiaiiy  so,  where 
the  subject  of  discovery-  is  the 
relationship  between  the  Respondent 
and  the  Corporate  Respondent,  as  well 
as  the  responsibilities  and  status  of 
Respondent  v'js-o-vi5  the  violations 
charged. 

Accordingly,  I  find  that  the  objections 
raised  by  Respondent  to  the  Request*  for 
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Admission  filed  on  June  11. 1992.  are 
witliout  merit  and  must  be  overruled. 
Respondent  is  therefore  ordered  to  file 
answer  to  such  requests  within  ten  (10) 
days  of  the  service  of  this  order. 

So  ordered. 
John ).  Mathias, 
Chief  Administrative  Law  fudge. 

Order  of  Administrative  Law  Judge 

In  the  matter  of:  John  Steven  Johnson,  in 
his  individual  capacity  as  President  of  Steve 
Johnson  and  Sons  Trucking,  Inc.;  and  Steve 
Johnson  and  Sons  Trucking,  Inc.,  a 
corporation. 
Served  July  2, 1992. 

By  pleading  dated  June  30, 1992. 
FHWA  Ckiunsel  opposes  Respondent's 
Motion  for  Protective  Order  of  June  18. 
1992.  Respondent's  said  motion  was 
already  ruled  upon  in  my  order  of  June 
24.  1992,  in  that  I  extended  the  time  for 
Respondent  to  file  responses  to  certain 
discovery  requests  in  view  of  the  fact 
that  up  to  that  date  there  had  been 
pending  a  motion  of  Respondent  for 
reconsideration  of  my  order  of  May  26. 
1992,  setting  the  procedural  schedule 
herein.  In  view  of  some  of  the 
arguments  raised  in  Agency  Counsel's 
latest  pleadings,  it  appears  that  some 
clarification  and  expansion  of  my  order 
of  June  24  may  be  in  order. 

Respondent's  motion  for  protective 
order  requested  an  order  that  the  listed 
discovery  not  be  had,  or  in  the 
alternative,  that  such  discovery-  be 
abated  until  such  time  as  there  was  a 
ruling  upon  Respondent's  Motion  for 
Reconsideration.  My  order  of  June  24, 
1992,  granted  the  alternative  relief- 
extending  the  time  to  respond  to  the 
discovery  requests  of  the  agency.  By  the 
same  token,  the  request  for  an  order 
precluding  the  discovery  was  denied.  In 
view  of  the  fact  that  the  Motion  for 
Reconsideration  was  denied  in  that 
same  order,  a  sjjecific  date  was  set  for 
responses  to  the  outstanding  discovery, 
and  other  procedural  dates  were 
extended  accordingly. 

Insofar  as  the  request  for  an  order 
precluding  the  discovery  was 
concerned.  Respondent's  motion 
contained  no  support  for  the  broad 
atiegations  that  such  discovery  would 
cause  Respondent "annoyance; 
embarrassment;  oppression;  and/or 
undue  burden  and  expense.  *  *  •" 
Therefore,  having  granted  the 
alternative  relief  requested,  no  further 
note  was  made  of  such  request  in  my 
order. 

Attached  to  Respondent's  motion  for 
protective  order  was  a  separate  pleading 
entitled  "Objections  to  Request  for 
Admissions."  Such  objections  were  not 
addressed  in  my  order  of  June  24, 1992, 


in  that  I  did  not  have  before  me  any 
motion  to  compel  from  Agency  Counsel. 
However,  upon  further  review,  the 
groundless  nature  of  one  of  those 
objections  requires  a  ruling  at  this  time 
in  order  to  avoid  further  delay  in  this 
proceeding.  "General  Objection  Two" 
urges  that  the  statutory  and  regulatory 
schemes  for  civil  forfeitures  requires  all 
evidentiary  matters  to  be  in  the 
possession  of  the  Associate 
Administrator  in  advance  of  the 
issuance  of  a  Notice  of  Claim  involving 
a  Civil  Forfeiture.  Such  position  is 
patently  false.  Nothing  in  the 
underlying  statute,  or  the  Agency's 
Rules  of  Practice,  requires  the  Associate 
Administrator  to  have  in  his  possession, 
at  the  time  of  issuance  of  a  Notice  of 
Claim,  every  piece  of  evidence 
necessary  to  prove  the  charges  therein. 
In  fact,  the  Agency's  Rules  of  Practice 
specifically  sets  out  the  scope  and 
means  of  discovery  contemplated  by 
each  of  the  parties  in  such  an  action.  (49 
CFR  386.37  and  386.38).  Under  the 
circumstances.  I  hereby  overrule  such 
general  obligation  to  the  Agency's 
discovery  requests. 

I  will  not  rule  at  this  time  on 
Respondent's  "General  Objection  One." 
concerning  the  relevancy  of  discovery  of 
matters  during  time  periods  outside  the 
dates  of  the  violations  charged  in  the 
Notice  of  Claim,  because  I  do  not  have 
enough  information  before  me  to 
determine  the  sufficiency  of  such 
objection. 

So  ordered. 
John  J,  Mathias. 
Chief  Administrative  Law  Judge. 

Order;  WDP  Transportation,  Inc. 

This  matter  comes  before  me  on  a 
motion  by  the  Regional  Director.  Region 
4.  opposing  the  hearing  request  made  by 
WDP  Transportation.  Inc.  (WDP).  and 
seeking  a  final  order.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings,  49  CFR  part  386. 

Background 

In  an  April  25.  1991.  compliance 
review  report,  the  FHWA  cited  WDP  for 
several  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs). 
and  requested  a  written  response  from 
the  carrier  indicating  the  actions  it  was 
taking  in  response  to  the  review.  As 
requested,  WDP  wrote  to  the  Region  3 
office  on  April  25,  1991,  explaining  its 
efforts  to  comply  with  the  regulations. 
On  May*!.  1991.  the  carrier  again  wrote 
to  the  regional  office,  detailing  its 
actions  to  ensure  conformance  with  the 
FMCSRs. 


By  notice  of  claim  dated  May  14. 
1991,  the  Regional  Director  charged 
WDP  with  13  violations  of  49  CFR 
391.11(b)(6).  391.51(a).  394.9.  and 
395.3(a)(1).  for  using  a  physically 
unquahfied  driver.  faiUng  to  maintain 
driver  qualification  files,  failing  to 
report  an  accident  within  30  days,  and 
requiring  drivers  to  drive  more  than  10 
hours  following  8  hours  off  duty.  WDP 
repHed  to  the  notice  of  claim,  contesting 
one  of  the  charges,  requesting  a  hearing, 
and  seeking  a  reduction  in  the  penalty 
amount. 

The  Regional  Director  filed  a  motion 
for  final  order  on  January  8.  1992.  He 
claimed  that  WDP  had  admitted  to  all  of 
the  violations  in  its  letters  written 
before  the  notice  of  claim  was  issued, 
and  therefore  could  not  later 
successfully  deny  any  of  the  charges. 
WDP  has  not  responded  to  the  motion 
for  final  order. 

Discussion 

The  Regional  Director's  Motion  for  Final 
Order 

I  have  held  that  the  moving  party  on 
a  motion  for  final  order  bears  the  burden 
of  proving  that  there  is  no  genuine  issue 
of  material  fact,  and  that  it  is  entitled  to 
judgment  as  a  matter  of  law.  E.g..  In  re 
Forsyth  Milk  Hauling  Co..  Inc..  No.  R3- 
90-037.  at  2.  (FHWA  December  5, 1991) 
(Order).  Where  the  motor  carrier  denies 
the  allegations  made  in  the  notice  of 
claim  but  the  Regional  Director 
nevertheless  seeks  to  obtain  a  final 
order,  the  Regional  Director's  pleadings 
must  be  accompanied  by  affidavits  or 
other  evidence  sufficient  to  establish  a 
prima  facie  case  of  the  violations.  In  re 
American  Pacific  Power  Apparatus, 
Inc..  No.  OR-90-006-075.  (FHWA 
March  11.  1991)  (Order). 

In  this  case,  the  Regional  Director  did 
not  include  affidavits  or  other 
documentary  evidence  to  support  his 
motion  for  final  order.  Instead,  he 
argued  that  WDP  had  admitted  to  all  of 
the  violations  in  its  responses  to  the 
compliance  review.  When  WDP  later 
denied  one  of  the  unqualified  driver 
violations  in  its  response  to  the  notice 
of  claim,  the  Regional  Director  asserted 
that  this  denial  was  contradicted  by 
WDP's  earlier  statements  documenting 
its  efforts  to  comply  with  the  driver 
qualification  regulations.  Therefore,  he 
concluded  that  the  violation  was 
"unsuccessfully  and  contradictorily 
disputed."  Finally,  the  Regional 
Director  concluded  that  WDP's 
statements  regarding  its  post-review 
compliance  efforts  constituted 
admissions  to  the  remaining  12  charges. 

Upon  review  of  the  case  as  a  whole. 
I  find  that  there  are  several  deficiencies 
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in  the  record.  First  of  all,  I  question 
whether  the  claim  letter  provides  YfDP 
with  real  notice  of  the  true  nature  of  the 
charges  against  it.  The  notice  of  claim 
charged  WDP  "with  13  violations  of  49 
CFR  3gi.ll(b)(€);  391.Sl(a);  394.9  and 
395. 3(a)(1),  Using  a  Physically 
Unqualified  Driver;  Failing  to  Maintain 
Driver  Qualification  Files;  Failing  the 
[sic)  Report  an  Accident  Within  30  Days 
and  Requiring  DriverfsJ  to  Drive  More 
Than  10  Hour[s],  contained  in  Exhibits 
A,  B.  C  and  D."  TTie  Regional  Director 
assessed  a  penalty  of  "$400  for  each 
recordkeeping  violation  and  $750  for 
each  violation  of  a  serious  pattern,"  and 
concluded  that  "the  total  amount  owed 
to  the  government  as  a  result  of  the 
documented  violations  is  $5,900." 
Neither  the  text  of  the  claim  letter  nor 
the  four  exhibits  attached  thereto  inform 
the  carrier  of  the  number  of  each  of  the 
four  types  of  violations  that  the  carrier 
is  cited  for  in  the  claim  letter. 
Presuming  that  the  unmarked  exhibits 
correspond  with  the  code  sections  in  the 
order  the  sections  are  Hsted  in  the  text 
of  the  claim  letter,  the  penalty  sum 
would  not  total  the  amount  listed  in  the 
claim  letter. 

This  leads  to  the  second  issue  in  this 
case,  regarding  how  the  $5,900  penalty 
sum  was  determined.  The  notice  of 
claim  does  not  inform  the  carrier  of 
which  violations  cited  are 
recordkeeping  violations  and  whidi 
constitute  a  serious  pattern  of  safety 
violations.  Moreover,  as  noted  above, 
even  if  the  charges  can  be  properly 
identified  by  the  carrier  as  either 
recordkeeping  or  a  serious  pattern  of 
safety  violations,  the  notice  of  claim  is 
still  deficient.  In  assessing  a  $400 
penalty  for  each  of  the  six 
recordkeeping  violations,  $750  for  each 
of  the  five  excess  hours  violations 
constituting  a  serious  pattern  of  safety 
violations,  and  $750  for  both  counts  in 
a  serious  pattern  of  safety  violations  for 
using  a  physically  unqualified  driver, 
the  penalty  would  total  $7,650,  not 
$5,900.  The  Regional  Director  provides 
no  evidence  to  explain  how  this  $5,900 
penalty  was  determined,  and  no 
explanation  is  apparent. 

Finally,  I  am  reluctant  to  read  WDP's 
pre-notice  of  Claim  statements  as 
admissions  to  the  charges  later  cited  in 
the  notice  of  claim,  and  I  reject  the 
Regional  Director's  assertion  that  WDP's 
earlier  responses  preclude  the  carrier 
from  successfully  contesting  the  charges 
at  a  later  time.  Instead,  I  view  WDP's 
May  28  denial  of  one  count  of  the  driver 
qualification  charges  as  an  effective 
denial. 

Although  he  bears  the  burden  of 
proving  that  there  is  no  genuine  issue  of 
material  fact,  the  Regional  Direcior 


provided  no  evidence  in  support  of  his 
motion  for  final  order  whicn  would 
rebut  WI^'s  denial  and  prove  that  the 
driver  was  not  medically  qualified.  If 
the  motor  carrier  has  denied  the 
violations  and  requested  a  bearing, 
"mere  allegations  by  the  Regional 
Director  are  not  sufficient."  Id.  at  4.  And 
where  the  evidence  in  support  of  the 
motion  does  not  establish  the  absence  of 
a  genuine  issue,  the  motion  must  be 
denied  even  if  no  opposing  evidence  is 
presented.  See  Fed.  R.  Qv.  P.  56 
(advisory  committee  notes).  Tharaiore  I 
find  that  the  Regional  Director  has  failed 
to  meet  his  evidentiary  burden  with 
regard  to  one  of  the  driver  qnslifuartion 
charges  and  I  cannot  grant  his  motion 
for  a  final  order  as  to  this  count  at  this 
time. 

In  additioD,  I  do  not  deem  M^P'a 
replies  to  the  cxwapiiance  review,  alone. 
as  sufficient  to  find  that  the  carrier  has 
admitted  to  the  charges.  In  past  cases, 
where  a  motor  carrier  has  replied  to 
compliance  review  reports,  explaining 
its  efforts  to  ensure  compliance  with  the 
regulations,  and  later  has  been  chai;ged 
for  violations  of  the  FMCSRs.  I  have 
held  that  its  failure  to  contest  the 
charges  after  the  notice  of  claim  was 
issued  may  result  in  an  adverse  final 
order. 

In  those  cases,  the  carrier's  reply  to 
the  compliance  review  report  was 
followed  by  a  notice  of  claim  that 
clearly  informed  the  carrier  of  the 
charges  against  it  and  the  penalty 
assessed.  See  In  re  Carroll  Fulmar  &■  Co., 
Inc.,  No.  91-FL-054-SA,  at  3-4.  (FHWA 
served  June  4, 1992)  (Final  Order).  In 
spite  of  this  knowledge,  the  carrier 
failed  to  deny  the  charges  or  simply  did 
not  respond  at  all.  But  in  this  case,  I  find 
that  the  notice  of  claim  was  deficient 
and  consequently  WDP  was  not 
adequately  informed  of  the  charges 
against  it.  Therefore,  its  failure  to  fully 
respond  to  the  deficient  notice  of  claim 
is  not  dispositive. 

Condosion 

Accordingly,  I  find  that  WDP's  replies 
to  the  notice  of  claim  do  not  constitute 
admissions  to  the  remaining  12 
violations.  In  the  absence  of  an 
admission  to  the  charges,  the  Regional 
Director's  failure  to  include  any 
affidavits  or  ether  evidence  in  support 
of  his  motion  for  final  order  is  fatal.  He 
has  not  met  his  burden  of  clearly 
establishing  the  essential  elements  of 
the  violations. 

If  the  Regional  Director  submits 
affidavits  or  other  evidence  to  support 
the  allegations  made  in  tlie  claim  letter, 
I  will  reconsider  his  motion.  WDP 
should  note  that  fiiilure  to  respond  to 
the  Regional  Director's  motion  or  failure 


to  produce  any  evidence  rebutting  the 
Regional  Director's  evidence  may  result 
in  a  final  order  for  the  Regional  Director. 
"Silence  or  mere  denial  will  not  meet 
respondent's  burden  to  overcome  [the) 
Regional  Director's  prima  facie  case."  In 
re  Forsyth  Milk  Hauling  Co.,  Inc.,  No. 
R3-90-G37,  at  7,  (FHWA  December  5. 
1991)  (Order). 

I  note  that  WDP's  denial  of  one  of  the 
driver  qualification  charges  is  an 
unresolved  issue  which  could  be  sent  to 
a  hearing.  But  I  declme  to  grant  WDP's 
hearing  request  at  this  time.  Instead,  I 
direct  the  parties  to  address  this  issue, 
and  to  include  evidence  to  support  their 
assertions.  After  review  of  the 
supplemental  pleadings,  I  will 
determine  whether  there  is  a  material 
factual  issue  in  dispute  warranting  a 
hearing  on  this  count. 

It  is  Hereby  Ordered,  That  the 
Regional  Director  and  WDP 
Transportation  shall  submit  pleadings 
and  supporting  evidence  within  30  days 
of  the  date  of  tJ^is  Order,  addressing  the 
issues  identified  in  this  Order. 
Submissions  shall  be  served  in 
accordance  with  49  CFR  386.61. 

Dated:  )une  24. 1992. 
Richard  P.  Landls, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order  Pioneer  Pallets.  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
3,  opposing  Pioneer  Pallets,  Inc.'s 
(Pioneer),  request  for  a  hearing  and 
seeking  a  final  order.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings,  49  CFR  part  386. 

Background 

After  a  March  25,  1991,  compliance 
review  of  Pioneer  revealed  numerous 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations,  a  notice  of  claim 
was  issued  by  the  Regional  Director  on 
April  24,  1991.  charging  Pioneer  with 
one  violation  of  49  CFR  391.23,  failure 
to  maintain  in  driver's  qualification  file 
the  responses  to  inquiries  into  drivar's 
driving  record;  three  violations  of  49 
CFR  391.31,  failure  to  maintain  drivers' 
road  test  rating  form  and  road  test 
certificate;  three  \'iolatioRS  of  49  CFR 
391.5lfb)(l),  failure  to  meintain  in 
driver's  qualification  file  a  medical 
examiners  certificate;  one  violation  of 
49  CFR  391.51(c)(2),  failure  to  maintain 
in  driver's  quali.^cation  f.le  the  dnver's 
employment  application;  and  six 
violations  of  49  CFR  395  8(a).  failure  to 
require  drivers  to  prepare  and  submit 
records  of  duty  status. 
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On  May  16. 1991.  Pioneer  responded 
to  the  notice  of  claim,  contending  that 
it  was  unable  to  produce  the  documents 
requested  because  it  had  recently 
undergone  a  disruptive  audit  by  the 
Internal  Revenue  Service  (l.R.S)  and  the 
documents  were  subsequently  misfiled. 
The  carrier  did  not  contest  the 
violations  charged  or  ask  for  a  hearing, 
but  did  request  that  no  fine  be  imposed. 

Attempts  at  reaching  a  settlement 
were  unsuccessful,  and  on  August  30, 
1991 .  the  Regional  Director  moved  for  a 
final  order  requesting  a  penalty 
assessment  of  $4,200  for  the  fourteen 
violations  charged  against  the  carrier. 
On  September  17.  1991.  the  Regional 
Director  agreed  to  an  extension  of  time 
to  respond  to  his  motion  for  a  final 
crder  until  October  2. 1991,  in 
accordance  with  the  provisions  of  49 
CFR  386.33.  This  extension  was  agreed 
to  bocause  the  Regional  Director's  case 
file  did  not  reflect  that  the  carrier  was 
represented  by  counsel  and  Pioneer's 
counsel  had  not  been  served  with  the 
motion  for  final  order. 

Pioneer,  through  its  counsel,  filed  an 
answer  to  the  Regional  Director's  final 
order  motion  on  October  1. 1991,  in 
which  it  again  disclaimed  responsibility 
for  the  missing  documents  and 
attributed  their  absence  to  the 
disruption  caused  by  "extensive  third 
party  access  to  and  use  of  such  files." 
The  carrier  blamed  the  l.R.S.  audit,  an 
audit  by  the  its  insurance  carrier,  and 
tlie  movement  of  the  files  caused  by  a 
change  in  its  business  location  for  its 
inability  to  produce  the  requested 
documents.  Pioneer  requested  that  the 
charges  against  it  be  dismissed  or  that 
a  hearing  be  held.  On  October  3,  1991, 
the  Regional  Director  filed  a  response  to 
the  carrier's  answer,  opposing  the 
hearing  request  as  untimely  and  arguing 
that  the  answer  failed  to  demonstrate 
any  material  factual  issues  in  dispute. 
Pioneer  did  not  respond  to  the  Regional 
Director's  opposition  to  the  request  for 
a  hearing. 

Discussion 

I.  Pioneer's  Request  for  an 
Administrative  Hearing 

If  a  motor  carrier  contests  the  charges 
against  it  and  seeks  a  hearing,  it  must 
nr.flVe  the  request  within  15  days  after 
sei  \  ic  ■■  rif  the  claim  letter.  49  CFR 
386.14ih,(2).  Failure  to  request  a  hearing 
within  15  days  constitutes  a  waiver  cf 
any  right  to  a  hearing.  Pioneer  did  not 
request  a  hearing  until  its  October  1. 
1991.  answer  to  the  Regional  Director's 
motion  for  a  final  order.  In  that  answer 
the  carrier  contends  that  its  May  16, 
1991.  letter,  which  did  not  request  a 
hearing,  was  not  intended  to  forfeit  that 


right  because  "the  ambiguous  wording 
of  the  tliree  options  set  forth  on  page  2 
of  the  Notice"  led  it  to  believe  it  could 
informally  discuss  a  settlement  of  the 
claim  without  forfeiting  its  right  to  a 
formal  hearing.  As  the  Regional  Director 
points  out  in  his  opposition  to  Pioneer's 
answer,  both  the  Associate 
Administrator  and  the  federal  courts 
have  found  the  identical  language  to  be 
clear  and  unambiguous.  See  U.S.  v. 
Garfield  Container  Corp.,  No.  89-5323, 
shp  op.  (D.N.J.  July  23,  1990). 

The  carrier  also  claimed  there  were 
procedural  deficiencies  in  the  conduct 
of  the  compliance  review  and  that  it  was 
not  given  treatment  consistent  with 
similarly  situated  violators.  The  carrier 
failed  to  specify  what  the  procedural 
deficiencies  consisted  of  and  provided 
no  factual  details  to  substantiate  its 
allegation  of  unfair  treatment. 

Upon  review  of  all  of  the  pleadings 
submitted.  I  find  that  Pioneer  did  not 
request  a  hearing  until  its  October  1, 
1991,  answer  to  the  final  order  motion, 
more  than  five  months  after  the  notice 
of  claim  was  served.  Therefore,  Pioneer 
failed  to  make  a  timely  hearing  request, 
and  has  waived  any  right  to  a  hearing. 

Moreover,  the  Rules  of  Practice 
require  that  a  hearing  request  must 
demonstrate  at  least  one  material  factual 
issue  in  dispute.  49  CFR  386.14(b)(2). 
Even  if  Pioneer's  request  for  a  hearing 
were  timely,  none  of  its  responses  raise 
a  material  factual  issue  in  dispute 
warranting  a  hearing  and  it  would  not 
be  entitled  to  a  hearing. 

In  its  October  1.  1991.  answer  to  the 
Regional  Director's  final  order  motion. 
Pioneer  disclaimed  responsibility  for 
the  missing  documents  and  attributed 
their  absence  to  disruptions  caused  by 
the  I.R.S..  its  insurance  carrier,  and  a 
change  in  its  business  location.  None  of 
the  reasons  given  by  Pioneer  excuses  its 
failure  to  produce  these  records. 
Moreover,  despite  its  repeated 
assertions  that  the  records  exist,  with 
the  exception  of  one  copy  of  a  medical 
certificate  (produced  after  the  notice  of 
claim  was  issued).  Pioneer  has  failed  to 
produce  any  of  the  missing  documents. 

2.  The  Regional  Director's  Motion  for 
Final  Order 

In  an  analogy  to  a  summary  judgment 
motion.  I  have  held  that  tlie  moving 
party  on  a  motion  for  final  order  bears 
the  burden  of  proving  that  there  is  no 
genuine  issue  of  material  fact,  and  that 
it  is  entitled  to  a  judgment  as  e  matter 
of  law.  E.g..  In  re  Forsyth  Milk  Hauling 
Co..  Inc.,  No.  R3-90-037.  at  2.  (FHWA 
December  5. 1991)  (Order).  All 
inferences  must  be  drawn  in  favor  of  the 
non-moving  party.  Pioneer  in  this  case. 


Pioneer's  responses,  when  viewed  in 
a  light  most  favorable  to  the  carrier, 
must  be  viewed  as  admissions  to  these 
recordkeeping  violations.  In  a  signed 
statement,  dated  March  25.  1991. 
included  in  the  supporting 
documentation  for  the  compliance 
review  (Exhibit  E,  Appendix  C),  the 
President  of  Pioneer  admits  that  he  did 
not  maintain  and  could  not  produce  the 
driver  qualification  files  for  which  he 
was  cited  in  die  notice  of  claim.  In  the 
same  statement,  the  President  also 
admitted  that  he  did  not  require  drivers 
to  submit  daily  duty  status  records  and 
that  he  could  not  produce  the  missing 
records. 

In  its  May  16, 1991.  letter,  the  carrier 
stated,  "It  is  true  thiat  I  only  had  a 
minimal  file  cf  each  driver  on  hand,  and 
had  only  briefly  checked  their  licenses 
and  medical  cards."  Although  Pioneer 
included  with  this  letter  a  copy  of  one 
of  the  missing  medical  certificatfs,  this 
does  not  alter  the  fact  that  it  was  unable 
to  meet  the  requirement  of  producing 
the  certificate  at  the  time  of  tlie 
compliance  review.  Pioneer  did  not 
deny  any  of  the  charges  and  presented 
no  other  mitigating  evidence. 

In  its  October  1,  1991,  answer  to  the 
Regional  Director's  final  order  motion. 
Pioneer  again  failed  to  deny  the  charges 
against  it.  Pioneer's  failure  to  deny  or 
otlierwise  adequately  defend  these 
charges  constitutes  a  default  by  the 
motor  carrier.  Therefore  these 
allegations  will  be  taken  as  true.  10  C. 
Wright.  A.  Miller  &  M.  Kane,  Federal 
Practice  and  Procedure  Section  2688 
(1983). 

I  note  that  the  Regional  Director's 
motion  for  final  order  is  not  supported 
by  evidence  sufficient  to  show  a  prima 
facie  case,  but  in  this  instance  sucii 
evidence  is  not  required.  Pioneer,  in  its 
March  25. 1991.  statement,  has  admitted 
to  all  of  the  recordkeeping  violations 
with  which  it  has  been  charged  and  has 
never  denied  or  contested  the  charges 
despite  opportiuiities  to  do  so. 
Therefore,  I  find  there  are  no  material 
factual  issues  in  dispute,  and  the 
Regional  Director  is  entitled  to  a 
judgment  as  a  matter  of  law. 

3.  Penalty  Assessment 

The  Regional  Director  assessed  a 
penalty  of  $300  per  violation,  for  a  total 
penalty  of  $4,200  for  the  fourteen 
violations.  After  review  of  the  nine 
penalty  determination  factors  of  49 
U.S.C.  521(b)(2)(C).  I  find  the  $4,200 
penalty  reasonably  calculated  to  induce 
Pioneer's  compliance  with  the 
recordkeeping  regulations.  The  penalty 
amount  is  well  within  the  statutory 
maximum  of  $500  per  violation  under 
49  U.S.C.  521(b)(2)(A).  Therefore.  I  grant 
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the  Regional  Director's  motion  for  final 
order  in  the  full  amount,  $4,200. 

It  is  Hereby  Ordered,  That  Pioneer 
Pallets,  Inc.'s,  hearing  request  is  denied, 
the  Regional  Director's  motion  for  final 
order  is  granted,  and  Pioneer  Pallets, 
Inc.,  is  directed  to  pay  the  sum  of  $4,200 
to  the  Regional  Director,  Region  3, 
within  30  days  of  this  order. 

Dated:  June  22, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Bill  Carter  Trucking,  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  EHrector,  Region 
3,  opposing  Bill  Carter  Trucking,  Inc.'s 
(Carter)  request  for  a  hearing  and 
seeking  a  final  order.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings,  49  CFR  part  386. 

Background 

A  compliance  review  of  Carter  was 
initiated  after  U.S.  Customs  officials 
5ned  driver  Ricky  Hall  for  possession  of 
10.3  grams  of  marijuana  while  Hall  was 
driving  a  commercial  motor  vehicle  for 
Carter  from  the  United  States  to  Canada. 
The  Regional  Director  issued  a  notice  of 
claim  on  August  7, 1991,  charging  the 
carrier  with  two  violations  of  49  CFR 
391.103(a)  for  using  drivers  without 
requring  the  drivers  to  submit  to  a  pre- 
employment  controlled  substance  test, 
two  violations  of  49  CFR  391.105(a)  for 
using  drivers  without  requiring  the 
drivers  to  submit  to  a  biennial 
controlled  substance  test,  16  violations 
of  49  CFR  395.8(e)  for  failing  to  ensure 
that  its  drivers  do  not  make  false  entries 
on  records  of  duty  status,  and  five 
violations  of  49  CFR  395. 8(k)  for  failing 
to  preserve  a  driver's  records  of  duty 
status  for  six  months.  On  August  27, 
1991,  Carter  replied  to  the  notice  of 
claim,  listing  the  corrective  measures  it 
had  taken,  and  requesting  a  reduction  in 
the  penalty  amount. 

After  settlement  negotiations  were 
unsuccessful,  the  Regional  Director 
moved  for  a  final  order  on  December  4, 
1991.  He  argued  that  because  Carter 
neither  contested  the  charges  nor 
requested  a  hearing,  there  were  no 
material  factual  issues  in  dispute  and  he 
was  entitled  to  judgment  as  a  matter  of 
law.  Carter  replied  to  this  motion  on 
December  16, 1991,  requesting  both  a 
reduction  in  the  penalty  amount  and  an 
administrative  hearing  "to  determine 
whether  or  not  the  assessment  is 
excessive."  Carter's  Response  to  Motion 
for  Final  Order,  at  1.  The  Regional 
Director  replied  to  Carter's  motion, 
stating  that  the  carrier  had  waived  any 


right  to  a  hearing  by  failing  to  make  a 
timely  hearing  request  under  49  CFR 
386.14,  and  that  Carter  had  flailed  to 
show  good  cause  why  its  request  should 
be  granted  in  spite  of  the  requirements 
of  the  section.  Moreover,  the  Regional 
Director  asserted  that  even  if  Carter's 
hearing  request  was  considered  timely, 
the  carrier  failed  to  allege  any  material 
issue  in  dispute  warranting  a  hearing 
under  49  CFR  386.16(b). 

Discussion 

Carter's  Hearing  Request 

If  the  motor  carrier  contests  the 
charges  against  it  and  seeks  a  hearing, 
its  reply  "must  contain  •  •  •  an 
admission  or  denial  of  each  allegation  of 
the  claim  *  *  *  and  a  concise  statement 
of  facts  constituting  each  defense 

•  *   '"49  CFR  386.14(b)(1).  In  addition, 
"[a]  request  for  a  hearing  must  list  all 
material  facts  believed  to  be  in  dispute. 
Failure  to  request  a  hearing  within  15 
days  after  the  Claim  Letter  is  served 

*  •  *  shall  constitute  a  waiver  of  any 
right  to  a  hearing  *   •   •."49  CFR 
386.14(b)(2). 

Although  the  Regional.  Director 
clearly  listed  the  requirements  of 
§  386.14  in  the  notice  of  claim,  none  of 
Carter's  responses  comply  with  these 
provisions.  Carter's  August  27  reply 
simply  details  the  corrective  action  it 
had  taken  since  the  compfiance  review 
to  cure  the  violations.  In  its  December 
16  response,  Carter  does  request  a 
hearing,  but  this  later  pleading  is 
deficient  for  two  reasons. 

First,  the  hearing  request,  coming 
more  than  four  months  after  the  notice 
of  claim,  is  untimely  under  49  CFR 
386.14(b)(2).  Carter  argued  that  it  was 
led  to  believe,  "based  upon  prior 
practices  of  the  Office  of  Motor 
Carriers"  of  Region  3,  that  the  time 
period  in  which  to  request  a  hearing 
would  be  tolled  during  settlement 
negotiations.  Carter's  Response  to 
Motion  for  Final  Order,  at  1.  In  his 
response  to  the  hearing  request,  the 
Regional  Director  contended  that  the 
Rpgional  Office  had  no  practice  of  acting 
contrary  to  the  language  of  the  motor 
carrier  regulations  by  suspending  the 
15-day  time  period.  Carter  provided  no 
evidence  to  support  its  allegation,  and  I 
know  of  no  such  practice  in  the  region. 
Therefore,  I  find  that  Carter's  argument 
to  justify  its  late  request  is  without 
merit. 

Second,  if  Carter's  request  were 
viewed  as  timely,  the  carrier  failed  to 
deny  the  charges  or  allege  any  material 
issue  of  fact  requring  a  hearing  under  49 
CFR  386.16(b).  In  fact.  Carter  admits 
that  it  requests  a  hearing  only  "to 
determine  whether  or  not  the  (penalty] 


assessment  is  excessive."  I  have 
repeatedly  held  that  an  objection  to  the 
penalty  amount  does  not  constitute  a 
material  issue  which  would  merit  a 
hearing.  E.g.,  In  re  Drotzmann.  Inc.,  55 
FR  2929  (FHWA  1990)  (Order 
Appointing  Administrative  Law  Judge). 

Therefore,  I  find  that  Carter's 
untimely  hearing  request  does  not  raise 
any  material  factual  issue  in  dispute 
warranting  a  hearing  under  49  CFR 
386.16(b),  and  that  Carter  has  waived 
any  right  to  a  hearing  by  failing  to 
submit  a  timely  request. 

The  Regional  Director's  Motion  for  Final 
Order 

I  have  held  that  a  motion  for  final 
order  is  analogous  to  a  motion  for 
summary  judgment.  Therefore  the 
moving  party  bears  the  burden  of  clearly 
establishing  that  there  is  no  genuine 
issue  of  material  fact,  and  that  it  is 
entitled  to  a  judgment  as  a  matter  of 
law.  E.g.,  In  re  Forsyth  Milk  Hauhng  Co., 
Inc..  No.  R3-9CM)37,  at  2,  (FHWA 
December  5,  1991)  (Order).  All  evidence 
presented  must  be  viewed  in  a  light 
most  favorable  to  the  non-moving  party. 
Carter  in  this  case. 

For  the  purpose  of  the  Regional 
Director's  motion  for  final  order,  and  the 
question  of  whether  the  Regional 
Director  must  provide  evidence  of  the 
violations  charged.  Carter's  responses  to 
the  allegations  that  it  neither  required 
drivers  to  submit  to  drug  tests  nor 
maintained  records  of  duty  status  for 
driver  Oval  Ramsey  must  be  viewed  as 
admissions.  Company  president  Bill 
Carter  admits  to  ^e  four  drug  testing 
charges  in  a  statement  taken  at  the  time 
of  the  compliance  review,  where  he 
concedes  that  "The  reasons  [sic]  that 
[drivers]  Hall,  Truesdell,  Ramsey,  and 
Rowland  were  not  drug  tested  is  that  I 
misunderstood  the  testing 
requirements."  July  17. 1991.  Statement 
of  Bill  Carter,  at  1.  In  addition.  Mr. 
Carter  admits  to  the  five  charges  that  he 
failed  to  preserve  records  of  duty  status 
for  Ramsey,  stating.  "I  do  not  know 
what  happened  to  Ramsey's  logs,  or 
even  if  he  turned  them  in."  Id.  at  2. 
Despite  repeated  opportunities  to  do  so, 
the  carrier  has  not  recanted  these 
admissions  or  otherwise  contested  the 
violations.  In  the  absence  of  a  denial  by 
the  motor  carrier,  I  do  not  believe  that 
the  Regional  Director  must  submit 
documentary  cr  other  evidence  to 
support  his  motion  for  final  order.  If 
Carter  had  denied  that  it  failed  to 
require  drivers  to  submit  to  drug  tests  or 
failed  to  keep  records  of  duty  status, 
then  the  Regional  Director  would  have 
been  required  to  submit  affidavits  or 
other  evidence  supporting  his  charges. 
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As  to  the  remaining  16  charges  that 
Carter  permined  drivers  to  make  false 
entries  on  records  of  duty  status.  I  find 
that  the  carrier  has  neither  denied  these 
charges  nor  rebutted  the  Regional 
Director's  evidence  proving  the 
falsifications. 

The  evidence  provided  by  the 
Regional  Director  fully  supports  ail  15 
allegations  cf  log  f&lsificationB.  Included 
in  the  Regionsl  Director's  exhibits  6-9, 
11, 13-15,  17,  19,  and  20  ere  records  of 
duty  status  showing  Carter  drivers  as 
"off  duty"  on  certain  days,  while  toll 
receipts  and  vehicle  repair  bills  reveal 
that  the  drivers  were  in  fact  on  duty  and 
driving  on  those  sair.e  days  Similarly, 
exhibits  5, 10, 12,  Ifi.  and  18  coiuain 
records  of  duty  status  which  do  not 
coir.cide  with  trip  dociunents  for  the 
same  dates.  For  example,  driver  Vinre 
Rowland's  May  31.  1991,  records  of 
duty  status  indicate  that  ha  was  in  the 
sleeper  berth  of  his  truck  at 
VVaynesburg,  Pennsylvania,  from  2:00 
p.m.  until  10  00  p.m.,  but  his  N.  G. 
Island  loll  receipt  revealed  that 
Rowland  was  at  Grand  Island,  New 
York,  at  3  52  p.m.  on  this  same  date. 

Based  on  Carter's  admissions  to  the 
charges  that  it  failed  to  rsquirs  its 
drivers  to  submit  to  controlled 
substance  te.sts,  and  that  i\  failed  to  keep 
Ramsay's  recTirds  of  duty  status  for  six 
moiiths,  1  Rnd  that  the  carrier  has 
coinmlttdd  Ihf  se  violations.  In  addition, 
I  find  that  the  evidence  ui  log 
falsifications  fully  supports  the  16 
allegations  made  in  the  notice  of  claim, 
end  is  unrebut'dd  'fy  Carter.  Therefore  I 
find  that  there  are  no  material  factual 
issues  in  dispute,  and  the  Regional 
Di.'-aclor  is  eiMled  to  a  judgment  as  a 
matter  of  lav.-. 

Penalty  Asaesiment 

The  Regicn'J.  Director  assessed  a 
penalty  of  S500  per  drug  testing 
violation,  and  $400  for  ea':h  of  the 
remaining  violations,  for  a  total  penalty 
of  $10,4iX)  staling  in  the  motion  for 
final  orddT  that  he  considered  the  size 
of  Carter's  ti-uckir.g  operations  and  its 
financial  condition  when  ho  determined 
tlie  amount.  Carter  has  objected  to  this 
amount,  but  has  cited  no  reason  w'ny  it 
believes  the  sum  is  excessive,  nor 
asserted  that  it  would  be  unable  to  pay 
this  amount.  Upon  r8\'iew  of  the  nine 
ponaltv  delfrrr.ination  factors  of  49 
U.S.C.'52in:)l2;',C).  especially  the 
cirtumstanc  es  surrounding  the  drug 
testing  violations,  I  firid  that  $10,400  is 
reasonabiy  calculated  to  induce  Carter's 
compliance  with  the  regulations. 

It  is  hereby  ordered,  Thet  Bill  Carter 
Trucking.  Inc  's,  hearing  request  is 
deried,  ihe  R<^ional  Directors  motion 
ft.,r  Q  final  order  is  granted,  and  Bill 


Carter  Trucking,  hic.  is  directed  to  pay 
the  sum  of  $10,400  to  the  Regional 
Director.  Region  3,  within  30  ddys  of  the 
date  of  this  oMer. 

Dated:  Jujia  22, 1992. 
Richard  P  Landis. 
Associate  Adaxuiistratof  for  Uotoi  Carriers. 

Final  Order  LDM  Trucking  Co..  Inc. 

This  matter  comes  before  me  upon  a 
motion  for  final  order  by  the  Regional 
Direi.lor,  Region  9.  The  Federal 
Highway  Administru'.ion's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Procee.lings  (Rules 
of  Praaice).  49  CFR  part  365,  govern 
this  proceeding. 

Background 

The  Ro'-.poadant,  LDM  Trucking  Co., 
Inc.  (LDMj.  operates  as  an  authorized, 
for-hire  cfirrier  in  interstate  commerr*. 
The  Rsgicnel  Director  served  LDM  with 
a  notice  of  daixn  dated  January  17,  1991. 
The  notice  of  claim  charged  the  carrier 
with  10  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations  {FTcdCSRsj, 
including  Lhi-ee  violations  of  49  OFR 
391.51(c),  failing  to  maintain  complete 
driver  qualification  files  for  each  driver; 
three  vioialions  of  49  CFR  395.3(b), 
requiring  or  permitting  drivers  to  drive 
after  having  been  on  duty  60  hours  in 
seven  consecutive  days;  and  four 
violations  of  49  CFR  356.3(b),  failing  to 
keep  minimum  records  of  inspection 
and  maintenance.  The  Regional  Director 
assessed  a  penalty  of  $300  for  each 
violation  of  §  391.51fc).  $800  for  each 
violation  of  §  395.3(b),  and  $400  for 
each  violation  of  §  396  3 fb).  for  a  total 
civil  forfeiture  amount  of  $6,400. 

In  a  timely  reply  to  the  notice  of 
claim.  U3M  admirted  to  each  of  the 
charged  vioialions  and  did  not  request 
an  administrative  hearing.  LDM  did, 
however,  ask  the  Regional  Director  to 
reduce  the  penalty  because,  it  claimed, 
"the  6,400  dollar  viclations  (wel  feel 
will  pt-t  this  CO.  out  of  business." 
Exhibit  C  to  Regional  Director's  Motion 
for  Final  Order. 

The  Regional  Director  offered  to  settle 
the  case  for  $2,400.  but  LDM  did  not 
execute  the  prcposad  settlement 
cgreement  or  comply  with  its  terms.  The 
Regional  Director  then  submitted  his 
motion  for  final  order  on  December  18, 
1991. 

Discussion 

3 .  The  BegicnaJ  Director's  Motion  for 
Final  Order 

In  an  analogy  to  a  summary  judgment 
motion,  I  have  held  that  the  moving 
party  on  a  motion  for  final  order  bears 
the  burden  of  proving  that  there  is  no 
genuine  issue  of  material  fact,  and  that 


it  is  entitled  to  a  judgment  as  a  matter 
of  law.  E.q.,  In  re  Forsyth  Milk  Hauling 
Co..  Inc..  No.  R3-9(M)37,  at  2,  (FHWA 
December  5, 1991)  (Order).  All 
inferences  must  be  drawn  in  favor  of  the 
non-moving  party,  LDM  in  ttiis  case. 

LDM  has  admitted  to  all  of  the 
allegations  in  the  notice  of  claim.  Even 
so,  the  Regional  Directors  motion 
contained  numerous  exhibits,  including: 
copies  of  drivers'  records  cf  duty  status; 
carrier  invoices  documenting  the  trips 
allegedly  made  in  violation  o^  the 
regulations,  two  signed  statements  of 
LDM's  president  Larry  D.  Moms;  and  a 
declaration  of  FHWA  Safety  Specialist      , 
Warren  Mallen  (who  conducted  the 
compliance  review  of  LDM's 
operations).  All  of  these  exhibits  tend  to 
affirm  the  charges  levelod  in  the  notice 

of  claim. 

The  Regional  Director  has  met  his 
burden  in  this  case.  I  find  die  facts  to 
be  as  alleged  in  the  January  17,  1591. 
notice  of  claim  and  grant  the  motion  for 
a  final  order. 

2.  Penally  Determination 

Tlie  notice  of  claim  assessed  a  total 
fine  of  $6,400,  charging  $800  for  each 
driver  quBiification  f.le  \'ioletion.  $800 
for  ear  h  hours-of-service  violation,  and 
$400  for  erch  inspection  record 
violation.  Although  no  material  factual 
issues  remain  in  dispute,  one  of  the 
per.rtlties  psspssed  by  the  Regional 
Director  presents  a  problem. 

Based  on  the  record  before  me  and 
consideration  of  the  nine  penalty 
determination  factors  of  49  U.S.C. 
E2irD)(2HC),  I  find  the  ho-Lirs-of-service 
and  inspection-r«port  penalties 
reasonably  calculated  to  induce  LDM's 
comphance  with  the  reg^jlstions.  LDM 
assort.s  in  its  reply  to  the  notice  of  ckim 
that  it  cannot  afford  to  ppy  'he  penpltias 
assessed  by  the  Regional  Director.  While 
a  respondent's  ability  to  pay  and  to 
continue  to  do  business  must  be 
considered  when  determining  a  prcpsr 
penalty  level,  LDM  has  failed  to  submit 
any  evidence  to  buttress  its  assertions. 
In  fact,  the  only  evidence  of  LDM's 
financial  ronduicn  in  th?  record  before 
me  is  a  copy  of  the  compliance  review 
that  led  to  the  issuance  of  the  notice  of 
claim.  That  document,  a-tached  to  the 
Regional  Director's  motion  for  final 
order,  lists  LDM's  annual  gross  rE\'enuc 
.for  fiscal  year  1990  as  $500  000. 

Furthermore,  the  Regional  Director 
brought  this  acticm  aftbt  both  a  safety 
and  e  compliance  review  revealed 
violations  of  the  FMCSRs.  LDM  cannot 
sim.ply  ignore  applicable  regulations  or 
refuse  to  cure  violations  identified  in 
separrite  reviews.  In  addition,  the  hnurs- 
of-service  violations  constitute  a 
"serious  pattern  of  safety  violations" 
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warranting  the  imposition  of  a  stringent 
fine.  49  U.S.C.  521(b)(2)(A). 

On  the  other  hand,  the  record  before 
me  does  not  reveal  any  basis  for  the 
imposition  of  an  $800  penalty  for  each 
violation  of  the  driver  quahfication  file 
regulations.  The  statutory  civil  penalty 
provision,  49  U.S.C.  521{b)(A),  states 
that  persons  who  violate  recordkeeping 
requirements  of  the  FMCSRs  "shall  be 
liable  *  *  *  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense."  While 
the  statute  does  pro\'ide  that  "each  day 
of  a  violation  shall  constitute  a  separate 
offense,"  allowing  the  imposition  of  a 
total  penalty  assessment  of  $2,500  for  all 
offenses  relating  to  a  single  violation, 
the  record  before  me  does  not  contain 
any  indication  that  the  Regional 
Director  intended  to  impose  such  a 
multiple-day  penalty. 

In  the  absence  of  any  justification 
from  the  Regional  Director,  I  cannot 
agree  to  impose  an  $800  per  count 
penalty  for  these  recordkeeping 
violations.  I  have  already  noted  my 
approval  of  the  penalty  assessed  for  the 
other  recordkeeping  violations  in  this 
case  (for  failure  to  maintain  inspection 
and  maintenance  records).  While  these 
two  types  of  recordkeeping  violations 
are  not  identical,  I  find  them  similar 
enough  to  warrant  imposition  of  the 
same  $400  penalty  for  both  types  of 
charges,  as  each  violation  involves 
records  which  bear  a  direct  relation  to 
motor  carrier  safety.* 

Furthermore,  as  with  all  of  the  other 
violations,  a  safety  review  revealed 
problems  with  UDM's  qualification  files 
nearly  a  year  before  the  notice  of  claim 
was  issued.  Again,  as  I  noted  earlier, 
LDM  cannot  simply  ignore  applicable 
regulations  or  refuse  to  cure  violations 
identified  in  separate  reviews. 

Finally.  I  do  not  find  that  LDM's 
unproven  assertions  of  financial 
hardship  warrant  any  further  reduction 
in  the  penalty  amoxmt.  LDM  has  not 
demonstrated  its  inability  to  pay  despite 
several  opportunities  to  do  so,  nor  has 
it  raised  any  other  matters  that  justice 
and  public  safety  may  require  me  to 
consider.  Accordingly.  I  order  LDM  to 
pay  $400  for  each  driver  qualification 
file  violation.  The  total  civil  forfeiture 
amount  owed  by  LDM  is  $5,200. 

It  Is  Hereby  Ordered,  That  the 
Regional  Director's  request  for  a  final 
order  is  granted.  LDM  Trucking  Co., 
Inc.,  is  directed  to  pay  $5,200  to  the 
Regional  Director  within  30  days  of  the 
date  of  this  order. 


'  Inspection  reports  can  be  uied  by  a  carrier  to 
identify  unsafe  vehicle*,  while  driver  qualification 
files  can  be  used  to  ensure  a  driver's  fitness  has 
been  fully  checked  by  a  carrier. 


Dated:  June  10. 1992. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Camers. 

Final  Order;  Carroll  Fulmer  h.  Co.,  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
4,  opposing  Carroll  Fulmer  &  Co,  Inc.'s 
(Fulmer).  request  for  a  hearing  and 
seeking  a  final  order.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings,  49  CFR  part  386. 

Background 

Fulmer  is  a  for-hire  motor  carrier  with 
190  drivers,  six  terminals  throughout 
the  United  States,  and  gross  annual 
revenues  of  $33  million.  After  a 
compliance  review  of  Fulmer.  the 
Regional  Director  issued  a  notice  of 
claim  on  August  3. 1991,  citing  the 
carrier  for  13  violations  of  49  CFR 
395.3(a)(1)  for  requiring  or  permitting  its 
drivers  to  drive  more  than  10  hours 
following  eight  hours  off  duty,  and  11 
violations  of  49  CFR  395.3(b)  for 
requiring  or  permitting  its  drivers  to 
drive  after  having  been  on  duty  70  hours 
in  eight  consecutive  days. 

Fulmer  responded  to  the  compliance 
review  report  on  August  15, 1991, 
detailing  the  corrective  action  it  would 
take  to  comply  with  the  hours-of-service 
regulations.  The  carrier  requested  a 
hearing  in  its  August  20. 1991,  response 
to  the  notice  of  claim. 

On  January  6, 1992,  the  Regional 
Director  moved  for  a  final  order, 
asserting  that  Fulmer  was  not  entitled  to 
a  hearing  because  the  carrier  failed  to 
deny  the  violations  or  otherwise  allege 
any  material  factual  issues  in  dispute 
warranting  a  hearing  under  49  CFR 
386.16(b).  He  also  argued  that  Fulmer's 
efforts  to  comply  widi  the  regulations 
after  the  violations  were  discovered  did 
not  excuse  its  earlier  noncompliance. 
Fulmer  has  not  replied  to  the  motion  for 
final  order. 

Discussion 

Fulmer's  Hearing  Request 

If  a  motor  carrier  contests  the  charges 
against  it  and  seeks  a  hearing,  its  reply 
"must  contain  •  *  *  an  admission  or 
denial  of  each  allegation  of  the  claim 
*  *  *  and  a  concise  statement  of  facts 
constituting  each  defense  *  *  •."49 
CFR  386.14(b)(1).  In  addition,  "(a) 
request  for  a  hearing  must  Ust  all 
material  facts  believed  to  be  in  dispute." 
49  CFR  386.14(b)(2). 

Although  the  Regional  Director 
clearly  listed  the  requirements  of 
§  386.14  in  the  notice  of  claim,  Fulmer 
failed  to  comply  with  these  provisions. 


Instead.  Fulmer's  replies  simply  list  its 
attempts  since  the  compliance  review  to 
cure  the  hours-of-service  violations  and 
request  a  hearing  without  contesting  the 
charges  in  any  manner.  Therefore,  I  find 
that  Fulmer's  replies  do  not  comply 
with  the  requirements  of  49  CFR 
386.14(b)  because  Fulmer  has  not 
admitted  to  nor  denied  the  allegations 
in  the  notice  of  claim.  I  also  find  that 
Fulmer's  hearing  request  does  not  raise 
any  material  factual  issue  in  dispute 
warranting  a  hearing  under  49  CFR 
386.16(b).  Accordingly,  Fulmer's 
request  for  a  hearing  is  denied 

The  Regional  Director's  Motion  for  Final 
Order 

In  an  analogy  to  a  summary  judgment 
motion,  I  have  held  that  the  moving 
party  on  a  motion  for  final  order  bears 
the  burden  of  proving  that  there  is  no 
genuine  issue  of  material  fact,  and  that 
it  is  entitled  to  a  judgment  as  a  matter 
of  law.  E.g..  In  re  Forsyth  Milk  Hauling 
Co.,  Inc.  No.  R3-9O-037,  at  2,  (FHWA 
December  5,  1991)  (Order).  All 
inferences  must  be  drawn  in  favor  of  the 
non-moving  party,  Fulmer  in  this  case. 

Where  the  motor  carrier  denies  the 
allegations  of  the  claim  letter  but  the 
Regional  Director  nevertheless  seeks  to 
obtain  a  final  order,  the  Regional 
Director's  pleadings  must  be 
accompanied  by  affidavits  or  other 
evidence  sufficient  to  establish  a  prima 
facie  case.  In  re  American  Pacific  Power 
Apparatus,  Inc..  No.  OR-90-006-075. 
(FHWA  March  11,  1992)  (Order).  For  the 
purposes  of  the  Regional  Director's 
motion  for  final  order,  and  the  question 
of  whether  the  Regional  Director  must 
provide  evidence  of  the  violations 
charged,  Fulmer's  responses  must  be 
viewed  as  admissions.  Rather  than 
denying  the  allegations,  Fulmer's 
August  15  letter  listed  its  efforts  to  cure 
its  past  noncompliance.  Fulmer's 
August  20  reply  requested  a  hearing  but 
did  not  contest  any  of  the  charges  made 
in  the  notice  of  claim.  Finally,  the 
carrier  simply  failed  to  respond  to  the 
Regional  Director's  motion  for  final 
order. 

Fulmer  had  repeated  opportunities  to 
deny  or  otherwise  object  to  the  charges 
against  it,  but  failed  to  fully  participate 
in  this  proceeding.  The  issue,  then 
becomes  what  quantum  of  evidence 
must  the  Regional  Director  submit  to 
support  his  motion  for  final  order  and 
avoid  a  hearing.  Both  Forsyth  Milk  and 
American  Pacific  Power  Apparatus 
addressed  those  situations  where  the 
respondent  denies  the  charges  against  it. 
In  this  case,  I  find  that  Fulmer  has  not 
denied  the  violations,  and  therefore  I  do 
not  believe  that  the  Regional  Director 
must  submit  documentary  or  other 
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evidence  to  support  its  claimt.  If  Fulmer 
had  denied  that  its  drivers  drove  in 
excess  of  the  hoors-of-service  limits 
cited  here,  the  Regional  Diredor  would 
hare  been  required  to  submit  affidavits 
or  other  evidence  supporting  his 
charges. 

Finally,  I  do  not  believe  that  Fulmer 
can  complain  that  the  Regional  Director 
has  failed  to  produce  suliptantivg 
evidance  of  the  violations  charged. 
Fulmer  has  not  only  failed  to  deny  that 
it  violated  the  motor  carrier  safety 
regulations,  it  has  also  ignored 
opportunities  to  put  the  Regional 
Director  to  the  test,  including  most 
recently  by  failing  to  respond  to  the 
Regional  Director's  motion  for  Hnal 
order.  Accordingly,  I  find  there  are  no 
mate-ial  factual  issues  in  dispute,  and 
the  Regional  Director  is  entitled  to  a 
judgment  as  a  matter  of  law. 

Penalty  Assessment 

The  Regional  Director  assessed  a 
penalty  of  $750  per  violation,  for  a  total 
penalty  of  $18,000.  Fulmer  has  not 
objected  to  this  amount,  and  after 
review  of  the  nine  penalty 
determination  factors  of  49  U.S.C. 
521(bK2)(C), !  find  that  $18,000  is 
reasonably  calculated  to  induce 
Fulmar's  compliance  with  the  hours-of- 
service  regulations.  This  action  was 
brought  after  three  compliance  reviews 
of  Fulmer  revealed  violations  of  the 
hours-of-service  LLmits.  Fulmer  cannot 
simply  ignore  applicable  safety 
regulations  or  refuse  to  cure  violations 
repeatedly  identified  in  three 
compliance  reviews. 

It  Is  Hereby  Ordered,  That  Carroll 
Fulmer  &  Co.,  Inc.'s,  request  for  a 
hearing  is  denied,  the  Regional 
Director's  motion  for  a  final  order  is 
granted,  and  Canoil  Fulmer  &  Co  ,  Inc., 
is  directed  to  pay  the  sum  of  $18,000  to 
the  Regional  Director,  Region  4,  within 
30  days  of  this  order,  for  requiring  or 
perm:tting  its  drivers  to  drive  more  than 
10  hours  foUowing  eight  hours  off  duty, 
and  for  requiring  or  penniiting  its 
drivers  to  drive  after  having  been  on 
duty  70  hours  in  eight  consecutive  days. 

Dat«d;  juR?  7.  1992. 
Richard  P.  Landis, 
Associate  Adm^aistntorfo.' Motor  Carriers. 

Order  Appointing  Administrative  Law 
fudge;  Natian«t!  Retail  Trarisportation, 
Inc. 

ThiS  ma'ter  c^mes  before  me  upon 
National  Ratail  Transportation's  (NRT) 
request  for  an  administrative  hearing 
under  49  CFR  336.14(b)(2)  of  the 
Federal  Motor  Carrier  Safety 
Reg.iiat:ons.  Both  NRT  and  the  Regional 
Director  assHrt  that  NRT'a  hearing 


request  raises  a  material  factual  issue  in 
dispute  warranting  a  hearing  linder  49 
CFR3«6.1&{b). 

Background 

By  notice  of  claim  dated  January  21. 
1992,  the  Regional  Director  cited  NRT 
for  46  violations  of  49  CFR  395. 8(k)  for 
failing  to  keep  driver  record  of  duty 
status  supporting  documents,  and 
assessed  a  total  penalty  of  $23,000,  or 
$500  per  violation.  He  assarted  that  N'RT 
could  not  produce  such  documents  at 
an  October  1991  compliance  review  of 
the  carrier. 

NRT  replied  on  January  30. 1992, 
denying  that  it  failed  to  preserve  these 
supporting  documents  and  requesting 
an  administrative  hearing.  NRT  asserted 
that  it  intended  to  provide  evidence 
contradicting  the  findings  made  in  the 
notice  of  claim.  The  carrier  stated  that 
support  documents  were  made  available 
to  the  FHWA  in  its  investigation  of 
NRT,  including  "compuierLzad  Trip  File 
Sumraarias,  original  Outbound  Dispatch 
logs,  {and]  original  Bills  of  Lading,"  and 
that  NRT  would  provide  these 
documents  at  the  requested  hearing. 
NRTs  Reply  and  Request  for  Hearing,  at 
2. 

Settlement  negotiations  between  the 
two  parties  were  unsuccessful,  and  on 
April  7. 1992.  the  Regional  Director 
concurred  in  NRT's  hearing  request. 

Conclusion 

Upon  review  of  the  pleadings,  I  find 
that  NRT's  hearing  request  raises  a 
material  factual  issue  in  dispute  which 
should  be  addressed  in  an 
administrative  hearing. 

It  Is  Hereby  Ordered.  That  National 
Retail  Transportation's  request  for  a 
hearing  is  granted.  In  accordance  with 
49  CFR  386.54{a3, 1  hereby  appoint  an 
Administrative  Law  Judge,  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Transportation,  as  the  Presiding  Judge 
in  this  matter.  The  appointed  Judge  is 
authorized  to  perform  those  duties 
specified  in  49  CFR  386.54(b). 

Dated:  June  4. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Oirriers. 

Order  Deny  ing  Motion  fur  Extension  of 
Time;  Guntfaer's  Leasing  Transport, 
Inc.;  Complaint  Investigation 

This  matter  comes  b«fore  me  upon 
Gunther's  Leasing  Tra.nsport's 
(Gunther's)  May  18, 1992,  motion  .'nder 
49  CFR  386.35(a)  for  an  extension  of 
time  to  respond  to  a  compliance  review 
report,  and  the  Regional  Director's 
motion  to  dismiss  G<inther's  motion. 

As  I  held  in  my  February  13, 1992, 
Order  in  this  complaint  investigation. 


there  is  no  49  CFR  part  386  proceeding 

pending  between  tha  FHWA  end 
Gunther's.  Section  386.11  provides 
several  methods  to  commence  a  part  386 
proceeding,  none  of  which  were 
employed  here.  Instead,  this  case  was 
initiated  by  the  FHWA  in  a  Federal 
district  court  to  enforce  an 
administrative  subpoena  issued  by  the 
Regional  Director  under  49  U  S.C. 
502(d). 

Because  no  49  CFR  part  386 
proceeding  has  been  commenced 
against  Gunther's.  it  would  be 
inappropriate  for  the  Associals 
Administrator  to  grant  Gunther's 
§  386.35(a)  motion.  Thereiore  I  decline 
to  do  so.  Gunther's  request  for 
additional  time  to  respond  to  the 
findings  in  the  compliance  reviev; 
should  be  made  directly  to  the  R  'gionai 
Director,  Region  3. 

It  is  Hereby  O.-dered,  That  Gunther's 
Leasing  Transport's  motion  undcir  49 
CFR  386.35(a)  is  denied. 

Dated:  June  4. 19«. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Costello  Industries,  Inc. 

This  matter  comes  before  me  upon  a 
motion  for  a  final  order  by  the  Regional 
Director,  Region  1.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings,  49  CFR  part  386. 

Background 

Costello  Industries.  Lie.  (Costello).  is 
a  Connecticut  road  construction 
company  that  operates  motor  vehicles  in 
interstate  commerce  when  its  workers 
drive  its  large  e:iuipraent  to  work  sites 
in  other  states.  'The  Regional  Director, 
by  notica  of  claim  dated  .September  4. 
1991.  charged  Costello  with  four 
violations  of  49  CFR  391.51  for  its 
failure  to  maintain  e  complete  driver 
qualification  file  for  each  driver,  foiir 
violations  of  49  CFR  395.8  for  failing  to 
require  drivers  to  make  and  submit 
records  of  duty  status,  and  four 
violations  of  49  CFR  396.17  for  use  of 
e  commercial  motor  vehicle  that  was  not 
periodically  inspected.  Costello 
submitted  a  timely  reply  to  the  notice  of 
claim,  seeking  to  settle  the  case  and 
explaining  its  efforts  to  comply  with  the 
regulations.  The  carrier  did  not  deny  the 
allegations,  request  a  hearing,  or  list  any 
material  issues  it  believed  to  be  in 
dispute. 

On  October  4,  1991,  after  settlement 
negotiations  were  unsuccessful,  Costello 
requested  a  hearing,  citing  three  issues: 
its  overall  safety  record,  the  "inherent 
inequality"  of  its  classification  as  a 
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motor  carrier,  and  the  insufCcient 

assistance  and  training  if  received  from 
t':e  FHWA.  Costello  supplemented  its 
hearing  request  on  October  22, 1991, 
staling  thai  the  penalty  amount  was 
excessive,  hi  addition,  the  carrier  argued 
'rat  its  heering  request  was  cot  late 
br«:aus6  it  had  implicitly  reserved  its 
right  to  request  a  hearing  when  it 
(iwcidod  to  pursue  ai'j  i.aforn:aJ 
ssttlement. 

The  Rflgional  Director  moved  for  a 
final  order,  stating  that  Cos*elio  was  not 
entitled  to  a  hearing.  He  argued  that 
Costello's  assertion  thai  it  had  implicitly 
reserved  its  right  to  request  a  hearing 
was  not  a  credible  argument,  and 
therefore  iha  carrier  had  waived  its  right 
to  a  hearing  under  49  CFR  386.14(1  ;i;<;). 
Marsover,  if  the  request  was  viewod  as 
timely,  the  Regional  Director  argued  that 
Costello  failed  to  deny  the  allegations  or 
otherwise  raise  a  material  factaa!  issue 
in  dispute  warranting  a  hearing  under 
49  CFR  386.16fb).  Costello  did  not 
respond  to  the  motion  for  final  order. 

I^iscus&ion 

Costello's  Heanng  Epqueai 

If  a  motor  carrier  contests  the  charges 
aj^air.st  it  and  seeks  a  hearing,  its 
htsring  request  must  be  made  within  15 
days  after  the  claim  letter  is  seized,  49 
CPR  386.14(b)(2).  As  the  Regional 
Direcior  Stated  in  his  notice  of  claim, 
failure  to  request  a  hearing  within  15 
days  constitutes  a  waiver  of  any  right  to 
a  hearing.  Id.  There  is  no  re.culatory 
provision  permitting  a  motor  carrier  to 
implicitly  reserve  its  ri^-ht  to  request  a 
hearing  after  the  15  day  period  has 
elapsed,  and  I  find  no  reason  in  this 
( '.se  to  conclude  that  the  carrier 
reserved  its  right,  implicitly  or 
otherwise. 

Costello  did  not  request  a  hearing 
;:nti»  its  October  8,  1991,  letter  to  the 
FHWA  federal  program  manager,  more 
rhan  one  montn  after  the  notice  cf  claim 

.s  served.  Moreover,  none  of 
(  cstello's  responses,  including  its 
;  ;:i.  cticn  to  the  amount  of  the  penalty, 
-  .-.-OS  a  materia!  factual  issue  in  dispute 
vvsrrn.nting  a  hearing  under  49  CFR 
■  se.iefb).  E.e.,  !n  re  Anhur Sbellev. 
/  T..  £5  FR  43288  (FHWA  1990)  (Final 
Order).  First.  Cos'ello  claims  to  have  an 
"^xcellent  motor  carrier  safety  record,  vet 
;— ovides  no  evidence  to  support  this 
;  legation  and  admits  to  poor 
recordkeeping. 

Next,  Costello  argues  that  it  is  unfair 
to  cie.Nsify  it  as  a  motor  carrier,  and  to 
fo't  c  a  road  contractor  to  obey  the  same 
ir.c'^r  carrier  regulations  as  trucking  or 
dehvery  businesses  do.  Costello  does 
not  assert,  however,  that  it  is  not  a 
motor  carrier  and  therefore  not  subject 
to  llie  FMCSRs.  Instead,  Costello  claims 


it  should  not  be  subjeci  to  rules  which 
it  deems  to  be  "irrelevant"  to  its 
construction  business.  Costellos 
October  8, 1991,  Reply  at  2. 

Finally,  Costello  claims  that  a  lack  of 
agency  assistance  is  the  reason  for  its 
noncompliance.  Even  if  true,  this  resson 
would  not  excuse  Costello's  violations; 
but  there  is  evidence  U\&1  the  agency 
made  several  efforts  to  assist  Costello  in 
meeting  the  requirements  of  the 
FTvlCSRs.  At  both  a  1387  conipliance 
review  and  the  August  1991  review, 
Costello  received  iristructions  on  how  to 
cure  its  violations  and  was  advised  to 
review  the  FMCSRs. 

Costello's  hostile  altitude  toward 
Lhasa  regulclions,  insisting  that  it  is 
"inequitable  and  unrealistic"  to  expect 
it  to  comply  wiib  them,  apoears  to  be 
the  reason  for  its  noncompliance.  Id. 
Because  Co.stello  failed  to  make  a  timely 
hearing  request,  and  because  1  do  not 
believe  that  Costello  has  raised  any 
material  f.'»ctusl  issues  requiring  a 
hearing  to  resolve,  I  derline  to  grant 
Ccstallo  an  oral  hearing  in  this  case. 

The  Hegional  Director's  MoUon  for  Final 
Order 

In  an  analogy  to  a  summary  judgment 
motion.  I  have  held  tha«  t.he  moving 
party  on  a  motion  for  final  order  bears 
the  burden  of  proving  that  there  is  no 
genuine  issue  of  materiel  fact,  and  that 
it  is  entitled  to  a  judgment  as  a  matter 
of  lavk'.  E.g.,  In  re  Forjiyth  Milk  Hauling 
Co..  Inc..  No.  R3-90-037,  at  2,  (FinVA 
December  5, 1991)  (Order).  All 
inferences  must  be  drawn  in  favor  of  the 
non-moving  party.  Costello  in  this  case. 

Costello's  responses,  when  viewed  in 
a  light  most  favorable  to  the  carrifir, 
must  be  viewed  as  admissions  to  the 
recordkeeping  violations.  In  its  August 
15.  1991,  letter,  the  carrier  staled,  "If  Lhe 
entire  scope  of  the  review  is  to 
determine  administrative  compliance, 
and  administrative  compliance  is 
defined  as  keeping  copies  of  travel  logs, 
medical  certificates,  vehicle  inspection 
reports,  etc.  in  the  home  office,  then  yes, 
we  have  a  deficiency."  Costello  did  not 
deny  or  in  any  way  contest  the  four 
charges  that  it  used  a  motor  vehicle  that 
was  not  periodically  inspected. 
Costello's  failu.'^  to  respond  to  or 
othenvise  defend  these  four  charges 
constitutes  a  def.-^uit  by  the  motor 
carrier.  Tharefore  these  allegations  will 
be  token  as  true.  10  C.  Wright,  A.  Miller 
&  M.  Kane,  Fpderal  Practice  and 
Procedure  si^ction  2688  (1983). 

I  note  that  the  Regional  Director's 
motion  for  final  oider  is  not  supported 
by  evidence  sufficient  to  show  a  prima 
facie  case,  but  in  this  instance  such 
evidence  is  not  rwjuired.  Costello  has 
admitted  to  the  eight  recordkeeping 


violations  and  failed  to  respond  to  the 
four  vehicle  inspection  charges.  In 
addition,  Ccstello  has  not  responded  to 
Lha  motion  for  final  order.  Therefore  I 
find  there  are  no  material  factual  isi5ues 
in  dispute,  and  the  Regional  Director  is 
entitled  to  a  judgment  as  a  matter  cf 
law. 

Penally  Assessment 

The  Regional  Direcior  eiSMsseo  a 
penalty  of  JJOO  per  violation,  for  a  total 
penalty  of  $3,6  JO.  Costello  claimed  this 
amount  was  excessive,  but  gave  no 
reason  for  this  objtK.lion.  The  penalty 
asiaunt  is  well  within  the  statutory 
ir.axjinum  of  $500  per  violation  under 
49  U.S.C.  S  52iro)(2)(A).  In  addition. 
CostsUo's  defiant  attitude  toward 
compliance  wilh  the  FMCSRs  warrants 
no  mitigation  of  the  penalty  amount, 
and  I  find  that  $3,600  is  necessary  to 
induce  compliance. 

It  is  Hereby  Ordered,  That  Costello 
Industries'  hearing  request  is  denied, 
the  Regional  Director's  motion  for  final 
order  is  granted,  a.id  Costello  Industries 
is  directed  to  pay  the  sum  of  $3,600  to 
the  Regional  Director,  Region  1,  within 
30  days  of  this  order. 

Dated:  June  4. -1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  PVH,  Inc.,  dyb,'a  Aries 
Distributors 

This  matter  comes  before  m.e  upon  a 
motion  by  the  Regional  Director,  Region 
1.  for  a  final  order.  Thi?  proceeding  is 
governed  by  the  Fedeml  Highway 
Administration's  (FHWA)  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings  (Rules 
of  Practice).  49  CFR  part  386. 

Background 

After  a  May  31. 1991,  compliance 
review  of  PVH,  Inc.  (PVH),  d/b/a  Aries 
Distributors,  revealed  cxmlinuing 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs).  the 
Regional  Director  served  PVH  with  a 
notir.e  of  claim  lettar  on  June  13, 1991. 
The  notice  charged  PVH  with  two 
violations  of  49  CFR  391.51,  failure  to 
maintain  complete  driver  qualification 
files;  six  violations  of  49  CFR  395.8, 
failure  to  require  a  driver  to  make  or 
submit  records  of  duty  status;  and  four 
violations  of  49  CFR  396.11.  failure  to 
require  driver  vehicle  inspection 
reports.  The  Regional  Director  assessed 
a  penalty  oi  $300  per  violation,  for  a 
total  penalty  of  $3,600. 

PVH  replied  to  the  notice  of  claim  on 
June  27.  1991.  and  requested  an 
administrative  hearing.  The  carrier 
asserted  that  it  had  only  one  truck 
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subject  to  the  FMCSRs  and  that  it  had 
not  operated  the  truck  during  the  period 
when  the  violations  allegedly  occurred. 
The  reply  also  stated  that  PVH  "[had) 
not  had  the  opportunity  to  adequately 
set  up  proper  D.O.T.  files." 

The  parties  tried  without  success  to 
reach  a  settlement.  The  Regional 
Director  then  submitted  a  Motion  for 
Final  Order  on  October  21.  1991.  PVH 
has  not  responded  to  this  motion. 

Discuaeion 

i.  PVH's  Request  for  an  Administrative 
Hearing 

The  Rules  of  Practice  require  a 
respondent  to  demonstrate  the  existence 
of  a  material  factual  dispute  before 
being  granted  a  hearing.  49  CFR 
386.14(b)(2),  386.16(b).  PVH  claims  that 
its  one  regulated  truck  did  not  operate 
during  the  period  when  the 
recordkeeping  violations  allegedly 
occurred.  The  Regional  Director, 
however,  has  presented  evidence- 
including  copies  of  a  Massachusetts 
inspection  report  and  a  bill  for 
mechanical  services — tending  to  show 
that  the  PVH  truck  travelled  12.977 
miles  in  the  72  days  preceding  the 
compliance  review,  including  the  time 
of  the  violations  cited  in  the  notice  of 
claim.  PVH  did  not  rebut  this  evidence. 

The  record  before  me  in  this  case  does 
not  demonstrate  the  existence  of  a 
material  factual  issue  in  dispute. 
Because  the  Regional  Director's 
evidence  effectively  refutes  the  carrier's 
mere  assertions  concerning  its  truck,  I 
deny  PVH's  request  for  an 
administrative  hearing. 

2.  The  Regional  Director's  Motion  for 
Final  Order 

A  motion  for  final  order  is  in  the 
nature  of  a  motion  for  summary 
judgment,  and  the  moving  party  bears 
the  burden  of  clearly  establishing  that 
no  genuine  issue  of  material  fact  exists 
and  that  it  is  entitled  to  a  judgment  as 
a  matter  of  law.  E.g..  In  re  Forsyth  Milk 
Hauling  Co..  Inc.,  No.  R3-90-037. 
(FHWA  Dec.  5,  1991)  (Order).  When  a 
respondent  denies  the  allegations 
against  it  but  the  Regional  Director  seeks 
to  avoid  a  hearing  and  obtain  a  final 
order  on  motion,  the  motion  should  be 
accompanied  by  evidence  sufficient  to 
establish  at  least  a  prima  facie  case. 

The  Regional  Director's  evidence 
demonstrates  that  the  carrier  used  a 
vehicle  subject  to  the  FMCSRs,  but  his 
motion  is  not  accompanied  by 
substantial  evidence  (such  as  affidavits 
of  persons  who  inspected  the  carrier's 
records)  establishing  that  the 
recordkeeping  violations  actually 
occurred.  The  record  does  contain. 


though,  copies  of  the  compliance 
review,  the  notice  of  claim,  and  other 
paperwork  suggesting  that  the  alleged 
violations  occurred — paperwork  that 
represents  evidence  that  the  Regional 
Director  would  produce  if  a  hearing 
were  held.  This  paperwork,  served  on 
PVH  along  with  the  motion  for  final 
order,  also  provided  notice  to  PVH  of 
the  substance  behind  the  allegations 
against  it. 

In  this  case,  in  contrast  to  In  re 
American  Pacific  Power  Apparatus, 
Inc..  No.  OR-90-006-075.  (FHWA 
March  11.  1992)  (Final  Order),  and 
similar  cases.  PVH  does  not  deny  the 
conduct  charged  in  the  notice  of  claim, 
and  indeed  its  reply  may  fairly  be  read 
as  an  admission  that  the  carrier  did  not 
"adequately  set  up  proper  •   •   •  files." 
The  issue,  then,  becomes  what  quantum 
of  evidence  must  the  Regional  Director 
submit  to  support  his  motion  for  final 
order  and  to  avoid  a  hearing.  The 
Forsyth  Milk  and  American  Pacific 
Power  cases  addressed  those  situations 
in  which  the  respondent  denies  the 
charges  against  it.  In  the  instant  case, 
the  record  before  me  indicates  that 
while  PVH  admits  that  it  did  not  keep 
proper  records,  the  carrier  asserts  that  it 
did  not  use  its  one  regulated  vehicle 
during  the  time  the  violations  allegedly 
occurred.  As  I  have  already  noted,  the 
evidence  submitted  by  the  Regional 
Director  (unrebutted  by  PVH) 
conclusively  establishes  that  this 
particular  vehicle  was  in  use  during  this 
time. 

As  for  the  recordkeeping  violations 
themselves,  I  find  that  PVH  has  not 
denied  that  it  failed  to  keep  these 
records,  and  therefore  I  do  not  believe 
that  the  Regional  Director  must  submit 
documentary  or  other  evidence  to 
support  this  element  of  his  claim.  If 
PVH  had  denied  that  it  had  failed  to 
keep  any  of  the  records  here  cited,  the 
Regional  Director  would  have  been 
required  to  submit  affidavits  or  other 
evidence  supporting  his  charges. 

I  do  not  believe  that  PVH  can 
complain  that  the  Regional  Director  has 
failed  to  produce  substantive  evidence 
of  the  violations  alleged.  PVH  has  not 
only  failed  to  deny  that  it  violated  the 
FMCSRs,  it  has  also  ignored 
opportunities  to  put  the  Regional 
Director  to  the  test,  including  most 
recently  by  failing  to  respond  to  the 
Regional  Director's  motion  for  final 
order. 

In  short,  PVH  has  failed  to  rebut  the 
Regional  Director's  case,  whereas  the 
Regional  Director  has  provided  evidence 
to  counter  the  carrier's  bald  assertion 
that  it  did  not  use  a  motor  vehicle 
subject  to  the  FMCSRs.  Accordingly,  I 


find  that  the  fiacts  to  be  as  alleged  in  the 
notice  of  claim. 

As  for  the  amount  of  the  penalty 
assessed  by  the  Regional  Director,  after 
review  of  the  nine  penalty 
determination  factors  of  49  U.S.C. 
521(b)(2)(C)  I  find  that  $3,600  penalty 
reasonably  calculated  to  induce  PVH's 
compliance  with  the  recordkeeping 
regulations.  I  also  note  that  the  penalty 
assessed  by  the  Regional  Director,  $300 
per  violation,  falls  well  below  the 
maximiun  allowed  by  law.  49  U.S.C. 
521(b).  The  Regional  Director  brought 
this  action  after  both  a  safety  and  a 
compliance  review  revealed  violations 
of  the  FMCSRs.  PVH  cannot  simply 
ignore  applicable  regulations  or  refuse 
to  cure  violations  identified  in  separate 
reviews.  Therefore,  I  grant  the  Regional 
Director's  motion  for  final  order  in  the 
hill  amount.  $3,600. 

It  is  Hereby  Ordered.  That  the 
Regional  Director's  request  for  a  final 
order  is  granted.  PVH,  Inc.,  d/b/a  Aries 
Distributors,  is  directed  to  pay  $3,600  to 
the  Regional  Director  within  30  days  of 
the  date  of  this  order. 

Dated:  June  3, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Order  to  Dismiss 

Served  June  2, 1992. 

This  proceeding  was  initiated  by  a 
Notice  of  Claim  letter  dated  January  24, 
1991,  from  the  Regional  Director  of 
Region  3  to  Kessel  Lumber  Supply,  Inc. 
(Respondent),  seeking  a  penalty  in  the 
amount  of  $10,000.  The  Associate 
Administrator  for  Motor  Carrier  Safety 
appointed  an  Administrative  Law  Judge 
by  order  dated  February  18, 1992  (to  be 
designated  by  the  Chief  Administrative 
Law  Judge)  to  consider  this  matter. 

The  undersigned  Judge  was  appointed 
by  notice  served  February.  21.  1992. 
After  various  prehearing  procedures,  by 
petition  for  consent  judgement  received 
May  22.  1992,  the  Regional  Director 
with  the  concurrence  of  Respondent, 
requests  that  a  consent  judgement  be 
entered  in  accordance  with  the  terms  of 
a  settlement  agreement  reached  by  the 
parties,  which  provides  for  payment  by 
Respondent  of  $5,000  to  the  FHWA.  We 
conclude  that  that  petition  should  be 
granted  and  the  proceeding  dismissed 
on  the  basis  of  the  settlement.' 


'  49  CFR.  386.54(bM6)  was  amended  effective 
January  26.  1988  (53  FR  2036).  to  specify  that  the 
judge  can  "consider  and  rule  upon  all  procedural 
and  other  molioru,  including  motions  to  disaiiss. 
except  motions  which,  under  this  part,  are  made 
directly  to  the  Associate  Administrator."  Although 
49  CFR.  388.22  provides  that  the  parties  "may" 
execute  an  appropriate  agreement  for  disposing  of 
the  case  by  consent  "for  the  consideration  of  the 
Associate  Administrator."  it  is  now  settled  that  the 
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Accordingly,  settlement  have  been 
reached  between  the  parties,  and  that 
settlement  appearing  to  be  in  the 
interest  of  the  parties  and  the  U.S. 
Department  of  Transportation, 

It  is  Ordered,  That  the  above-styled 
matter  is  hereby  dismissed. 

Dated:  June  1,1992. 
Ronnie  A.  Yoder, 
Administrative  Lawjudgg. 

Order  of  Administrative  Law  Judge 
Receiving  in  Evidence  Administrative 
and  Judicial  Records,  and  Setting 
Procedural  Schedule  for  a  Hearing 

In  the  matter  of:  John  Steven  Johnson,  in 
his  individual  capacity  as  President  of  Steve 
Johnson  and  Sons  Trucking,  Inc.;  and  Steve 
Johnson  and  Sons  Trucking,  lac,  a 
corporation. 

Served  May  26. 1992. 

By  order  served  April  1, 1992,  the 
parties  in  the  above-referenced 
proceeding  were  directed  to  file  for 
admission  into  the  record:  (a)  the 
administrative  record  upon  which  the 
Federal  Highway  Administration 
('•FHWA"J  Associate  Administrator  for 
Motor  Carriers  issued  the  Final  Order 
dated  September  20, 1989;  and  (b)  the 
judicial  record  upon  which  the  United 
States  Court  of  Appeals  for  the  Ninth 
Circuit  issued  the  Memorandum  filed 
July  12, 1991.  The  two  records  were 
filed  on  April  13, 1992,  with  a  statement 
signed  by  FHWA  Counsel  and  by 
counsel  for  John  Steven  Johnson,  as  an 
individual,  ("Respondent'T  attesting  to 
the  completeness  and  accuracy  of  the 
proffered  records. 

Accordingly,  the  aforementioned 
administrative  and  judicial  records  are 
hereby  admitted  into  the  evidentiary 
record  of  the  instant  proceeding. 

In  this  proceeding,  FHWA  Counsel 
and  Respondent  ("the  parties")  have 
argued  that  an  oral  evidentiary  hearing 
is  not  required  because  the 
administrative  and  judicial  records 
contain  facts  which  are  dispositive  of 
tlie  question  to  be  decided.* 

I  have  reviewed  the  docimients  in  the 
two  records  and  the  parties'  arguments. 


Judge  can  also  enter  an  order  dismissing  a 
proceeding  pursuant  to  a  tettlement  subject  to 
review  by  the  .\ssociate  Administrator,  where  the 
application  is  made  to  the  iudge.  See  In  the  Matter 
o1  Fulton  Packing  Co.,  Inc..  FHWA  Docket  No.  Rl- 
66-60.  Order  dated  June  10,  1387;  Badgers  /oAnson/ 
/  ;:ndj  Bus  Service,  FHWA  Docket  Na  R3-e9-02, 
Order  served  May  4.  1 989;  In  Matter  ofBecl  Ice 
Cneo.T?  Distributors,  Inc.,  FHWA  Docket  No.  Ri-66- 
13.  Order  served  October  26,  1987;  In  the  Matter  of 
AJfa  Express  Co.,  FlfWA  Docket  No.  86-65C,  Order 
served  Docember  28, 1987;  Bower  Tiling  Service, 
h.c,  nmA  Docket  No.  R5-90-03.  Order  sened 
Juno  13, 1990. 

•  See  FHWA  Counsel  Pleadings  filed  Februi'y  4, 
&nd  March  18  and  27, 1992;  Raspondent  Pleadings 
filed  I'ebruarv  6,  March  19  and  26,  and  April  1, 
1992 


and  I  OHiclude,  for  reasons  given  below, 
that  an  oral  evidentiary  hearing  must  be 
held. 

Accordingly,  the  parties  are  hereby 
directed  to  adhere  to  the  procedural 
schedule  set  forth  at  the  conclusion  of 
this  Order. 

I.  The  Issues 

This  proceeding  was  Instituted  "for 
the  limited  purpose  of  conducting  a 
hearing  to  review  the  appropriateness  of 
imposing  the  fine  against  Johnson." 
(Memorandum,  supra,  at  5.  See  also 
Final  Order,  supra,  at  2.) 

The  alleged  fine  against  Johnscm, 
totahng  $19,700,  is  based  on: 

(a)  $700  for  two  recordkeeping 
violations  of  49  CFR  394.g(a)  and  $2,000 
for  four  recordkeeping  vioLadons  of  49 
CFR  §  395.8(e); 

(b)  $3,500  for  five  safety  violations  of 
49  CFR  395.3(a)(1)  and  $3,500  for  five 
safety  violations  of  49  CFR  395.3(b);  and 

(c)  $10,000  is  for  five  financial 
responsibility  violations  of  49  CFR 
387.7(a). 

The  recordkeeping  and  safety 
regulations  in  49  CFK  parts  394  and  395 
were  promulgated  pursuant  to  the  Motor 
Carrier  Safety  Act  of  1984  ("1984 
Act").'  The  financial  responsibility 
regulation  in  49  CFR  part  387  was 
promulgated  pursuant  to  the  Motor 
Carrier  Act  of  1980  ("1980  Act').^ 

By  Order  served  March  3, 1992,  two 
possible  issues  in  the  proceeding  were 
presented  for  comment  by  the  parties. 
Taking  into  consideration  their 
comments  (FHWA  Counsel,  filed  March 
18, 1992;  Respondent,  filed  March  26, 
1992),  and  the  evidentiary  record 
presently  before  me,  I  find  that  those 
issues  should  be  modified  as  follows. 

With  regard  to  the  1984  Act  and  the 
recordkeeping  violations  thereunder 

Whether  Johnson,  In  his  individual 
capacity  at  Steve  Johnson  and  Sons  Trucking, 
Inc..  is  a  "person"  within  the  meaning  of 
sections  213(bl  and  204(6}  of  the  Motor 
Carrier  Safety  Act  of  1984.'* 

With  regard  to  the  1984  Act  and  the 
safety  violations  thereunder: 

Whether  Johnson,  in  his  individual 
capacity  at  Steve  Johnson  and  Sons  Trucking, 
Inc.,  is  a  "person"  or  an  "employee"  or  an 


•  The  M'tor  Carhar  Safety  Act  of  19M  was 
enacted  by  Public  Law  No.  98-594.  title  n,  98  StaL 
2832  (Oct.  30.  1984). 

'  T)ie  Motor  Carrier  Act  of  1 980  was  eoactad  by 
Public  Law  No.  96-296.  94  Slat.  793  (Juiy  1.  1980). 

'  Section  213(b),  codiBed  at  49  USUI 
S21(bK2)(A),  provides  that: 

(Alny  person  wbo  is  delennlned  *  ■  *  lo  have 
committed  an  act  which  is  a  violation  of  a 
recordkeeping  reqiiiremeot  issued  bv  the  .Secretary 
pursuant  10  section  3102  laftitie  49)  *  *  •  or  the 
Motor  Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  •  dvll  penalty  not  lo  exceed 
$500  for  each  offense  *  *  *  jEmphasis  added.) 


"employer"  within  the  meaning  of  sections 
213(b)  and  204(6),  204(2).  and  204(3)  of  the 
Motor  Carrier  Safety  Act  of  1984.' 

Section  204(6),  codified  at  49  app. 
U.S.C.  2503(6),  provides  that  "  'person' 
means  any  individual,  partnership, 
association,  corporation,  business  trust, 
and  any  other  organized  group  of 
individuals  *  *  *."  (Emphasis  added.] 

See  also  note  4,  supra,  for  section 
204(6)'8  definition  of  person. 

Section  204(2).  codified  at  49  App. 
U.S.C.  2503(2),  provides  that 
"  'employee'  means  •  •  •  any 
individual  other  than  an  employer 
•  •  '."[Emphasis  added.  I 

Section  204(3),  codified  at  49  App. 
U.S.C.  2503(3),  provides  that 
"  'employer"  means  any  person  engaged 
in  a  business  affecting  interstate 
commerce  who  owns  or  leases  a 
commercial  motor  vehicle  in  connection 
with  that  business  or  assigns  employees 
to  operate  it  *  •  *"  [Emphasis  added.) 

With  regard  to  the  Motor  Carrier  Act 
of  1980  and  the  financial  responsibility 
violations  thereunder: 

Whether  Johnson,  in  his  individual 
cajsacity  at  Steve  Johnson  and  Sons  Trucking, 
Inc.,  is  a  "person"  who  "knowingly  violated" 
the  financial  resp>onsibility  regulations  or  an 
"employee"  who  "acted  without  knowledge" 
within  the  meaning  of  section  30(d)(1)  of  the 
Motor  Carrier  Act  of  1980.« 

U.  The  Facts  Required  To  Resolve  the 
Issues 

In  light  of  the  issues  in  the  case,  three 
statutory  categories — ^person,  employee, 
employer — are  involved  in  determining 
Respondent's  liabiUty  for  the 
recordkeeping,  safety,  and  financial 
responsibility  violations.  Specifically, 
only  the  category,  person,  is  relevant  to 
liability  for  the  recordkeeping 


'Section  213(b).  quoted  in  note  4.  supra,  goe*  oo 
to  provide  that 

If  the  Secralary  detanninfj  tliat  s  serious  pattero 
of  safety  violalions,  other  than  recordkeeping 
requirements,  exists  or  bas  occurred,  the  Secretary 
may  assess  a  civil  penalty  not  to  exceed  Si. 000  for 
each  offense;  except  that  the  maximum  firie  for  each 
such  pattern  of  safefy  violabons  shall  not  exceed 
$10,000.  •   •   •  Notwithstanding  any  olber 
provision  of  this  section  *  *   '.except  for 
recordkeeping  iriclal.'ons.  no  civil  penalty  shall  lie 
assessed  under  this  section  agaiust  an  employee  for 
i  violation  unless  the  Secretary  determines  llial 
such  employee's  actions  coostiluled  gross 
negli^ance  or  reckless  disregard  for  safety,  m  which 
ce-se  such  employee  shall  be  liable  for  a  civil 
penalty  not  lo  excc<>d  51.000.  Ump^asis  auded  ) 

•Section  SOtdMl)  of  the  1980  Ad.  codiBed  at  49 
U.S.C  10927  note,  provides  that: 

Ar>y  person  lexcepl  an  eaiptcyee  wbo  acts 
¥nthout  knowledge)  wbo  is  determined  by  ihe 
Secreia.'y  *  *   •  lo  have  knomrtfjy  viohted  this 
section  or  a  rogulation  is.>und  under  this  section 
shall  he  liable  lo  the  Uni'ed  States  for  t  av.l 
peiulty  of  not  more  than  5'<0,a00  for  each  violatioa, 
and  if  any  such  vioiaiiou  is  a  c^Dtxnuing  one,  aatji 
day  of  viota'.jon  cotistitutes  a  separate  oflcnua. 
[Emphaai!  added.) 
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violations,  while  all  three  categories  are 
relevant  to  liabihty  for  the  safety  and 
financial  responsibility  violations. 

Respondent  has  spun  a  convoluted 
argument  against  holding  an  evidentiary 
hearing  in  this  case  based  on  the 
wording  of  the  Notice  of  Claim  dated 
June  2,  1989.  concerning  Respondent's 
"capacity". 

Respondent  points  out  that  the  only 
reference  to  Respondent  John  Steven 
Johnson,  as  distinguished  from  the 
corporate  respondent,  Steven  Johnson 
and  Sons  Tnjcking.  Inc..  is  in  the 
address  portion  of  the  Notice  of  Claim 
(which  is  in  letter  form)  and  in  the  first 
paragraph  (Pleading  filed  March  19, 
1992.  at  4  )  Because  that  language  refers, 
respectively,  to  Johnson,  "in  his 
individual  capacity  as  President  of 
Steve  Johnson  and  Sons  Trucking,  Inc.," 
and  to  Johnson,  "in  his  individual 
capacity."  Respondent  contends  that  the 
agency  failed  to  plead  the  charges 
against  Respondent  as  an  "employer". 
From  this,  Respondent  ends  up  with  the 
assertion  that  the  only  way  Respondent 
can  be  held  liable  under  the  Notice  of 
Claim  is  "upon  a  vicarious  hability 
approach."  In  sum.  Respondent  rejects 
any  application  of  the  above  cited 
statutory  provisions  because,  according 
to  Respondent,  the  provisions  do  not 
specifically  provide  "vicarious  liability" 
for  such  entities  as  employer  or 
employee.  (Pleading  filed  March  26, 
1992.  at  2-7). 

Respondent's  reasoning  is  wholly 
misguided,  for  liability  under  the 
applicable  motor  carrier  statutes  adheres 
to  "any  person",  a  category  which  could 
apply  to  Respondent  either  as  an 
individual  or  as  President  of  the 
trucking  company.  To  the  extent, 
therefore,  that  employer  or  employee 
entities  are  involved  in  this  case,  it  is 
the  result  of  certain  other  language  in 
the  applicable  statutory  provisions 
which  would  exempt  Respondent  from 
hability  as  "any  person",  entirely  or  in 
part,  if  Respondent  is  shown  to  be 
an"employee",  with  that  category  being 
statutorily  defined  as  "other  than  an 
employer". 

It  should  be  noted  that  the  issues  in 
the  case  are  framed  only  in  terms  of 
Respondent,  "in  his  individual 
capacity",  because  both  the  Ninth 
Circuit  and  the  agency  so  directed.  See 
Memorandum  at  5;  Final  Order  at  2. 
That  "capacity",  therefore,  is  a  matter  of 
proof  in  the  proceeding  and  the 
applicability  of  the  three  statutory 
categories — person,  employee, 
employer — to  Respondent  remains  the 
question  to  be  decided. 

FAA  Counsel  argues  that  certain 
documents  in  the  administrative  and 
judicial  records  (both  records  now  in 


the  record  In  this  proceeding,  indexed, 
and  hereinafter  referred  to  as  "the 
record"),  resolve  the  question  of  how 
the  categories  apply  to  Respondent. 
FAA  Counsel  cites  the  record  at:  Index 
No  23  (The  FHWA  Administrative 
Record  on  Review)  at  Tab  I  (Petitioners' 
Reply  to  Notice  of  Claim);  Index  No.  23 
at  Tab  K  (FHWA  Compliance  Review): 
and  Index  No.  6a  at  12,  14  (Reply  Brief 
of  Petitioners  on  Review). 

With  the  possible  exception  that  the 
three  documents,  as  well  as  other 
documents,  in  the  record  do  provide  a 
factual  basis  for  determining 
Respondent's  legal  status,  when  the 
recordkeeping  violations  occurred,  as 
"any  person"  within  the  meaning  of 
sections  213(b)  and  204(6)  of  the  1984 
Act  [supra  note  4  ("person"  equated 
with  "individual"}),  I  find  that  neither 
those  documents  nor  any  others 
presently  in  the  record  provide 
sufficient  fadual  information  for  a  legal 
finding  on  whether  Respondent  was  an 
"employee"  or  an  "employer"  within 
the  meaning  of  Sections  213(b).  204  (2) 
and  (3)  of  the  1984  Act  (supra  note  5) 
and  Section  30(d)(1)  of  the  1980  Act 
(supra)  note  6)  when  the  safely  and 
financial  responsibility  violations 
occurred.^ 

Language  in  Petitioners'  Reply  to  the 
Notice  of  Claim.*  at  best,  comes  close  to 
an  admission  that  Respondent  made 
managerial  decisions  in  connection  with 
Stere  Johnson  and  Sons  Trucking,  Inc., 
but  even  that  would  shed  no  light  on 
Respondent  as  a  person  "engaged  in  a 
business  affecting  interstate  commerce 
who  owns  or  leases  a  commercial  motor 
vehicle  in  connection  with  that  business 
or  assigns  employees  to  operate  it."  the 
statutory  definition  of  an  employer. 

In  relying  on  "The  FHWA 
Compliance  Review",  FHWA  Counsel 
merely  points  to  the  fact  that  it  contains 


Respondent's  signature,  with 
"President"  printed  underneath.  The 
position,  standing  alone,  does  not  fit 
within  the  statutory  category  of 
employer;  nor,  for  that  matter,  do  the 
positions  listed  in  the  Reply  Brief  of 
Petitions  on  Review,'  even  if  the 
language  surrounding  the  listing  of  the 
positions  ("Shareholder",  "President", 
"Officer".  "Manager")  is  interpreted  as 
an  admission  that  Respondent  held  such 
positions  at  Steve  Johnson  and  Sons 
Trucking,  Inc.,  rather  than  as  an 
argumentative  statement.  See 
Respondent  Pleadings  (March  26,  1992; 
April  1.  1992).'° 

I  will  do  so  because  all  of  the 
de:anitior.s  in  49  CFR  390.5  apply  to  the 
regulatory  sections  violated  in  this  case. 
See  49  CFR  390.5  ("Definitions.  In  this 
subchapter  (which  includes  Parts  387, 
394,  and  395  at  issue  herein];  *   •   • 
[specified  term]  means  *   *   •.'').  I  add, 
however,  that  while  the  regulation 
would  include  the  term  "employer"  in 
\l\e  term  "motor  carrier",  the  reverse  is 
apparently  not  the  case.  What  is  plainly 
significant  is  that  §  390.5  also  defines 
"employee"  and  "employer",  and  in 
torms  identical  to  those  in  sections  204 
((2)  and  (3)  of  the  1984  Act,  supra.  Thus. 
any  ambiguity,  if  it  exists,  about  the 
definition  of  "employee"  as  used  in 
section  30(d)(1)  of  the  1980  Act  (see 
note  6,  supra)  may  possibly  be  resolved 
by  tiie  regulation. 


'  Respondent  has  indicated  thai  Steven  )ohnson 
and  Sons  Trucking,  Inc.,  is  "long  defunct"  and  that 
Respondent  has  had  'no  continuing  relationship  to 
it  •   *   *  for  more  than  two  years."  (Pleading  filed 
March  19.  1992.  at  2).  These  circumstances,  even 
if  proven  at  the  hearing,  would  have  no  bearing  on 
Respondent's  individual  liability  at  the  time  of  the 
violabons. 

' I  [JohcionI  deny  that  1  knowingly 

violatad  49  CKR  337  7(a)  I  admit  the  vioUtioa  of 
49  CFK  394.9.  however.  I  personally  did  not  know 
the  violation  took  place  and  furthermore  was  not 
aware  of  the  requirement  to  report  such  accidents. 
With  respect  to  all  other  alleged  violations.  I  deny 
all  as  Steven  lohnson  k  Sons  Tmcking,  Inc.  or 
myself  personally  has  not  required  such  violation 
and  the  enforcement  to  not  permit  violation  [sic] 
due  to  signed  statements  made  by  drivers  would 
include  asking  them  to  change  such  statements  after 
the  fact.  Steve  Johnson  and  Sons  Trucking,  Inc.  or 
myself  have  not  in  the  past  nor  will  we  ever  ask 
a  driver  to  change  bis  or  her  statement."  (Index  No. 
23  at  Tab  I  (emphasis  in  original).) 

"Furthermore,  my  personal  involvemeDl  with 
Steven  Johnson  and  Sons  Trucking,  Inc.  was  vary 
limited  to  the  daily  operation  of  same."  {Id.) 


'  "Giving  the  Agency  all  of  the  benefits  of  the 
numerous  doubts  in  this  portion  of  its  Brief,  and 
giving  recognition  that  the  Corporate  Petitioner  was 
in  fact  a  corporation  under  which  the  trucking 
company  operated,  the  most  that  can  be  said  from 
the  record  is  that  the  Individual  Petitioner  was  a 
Sl'.areholder  of  the  Corporate"  Petitioner;  the 
President,  an  Officer,  of  the  Corporate  Petitioner: 
and  the  Manager  of  the  Corporate  Petitioner." 
(Index  No.  6a  at  12.) 

"Nothing  in  the  applicable  statutes  or  in  the 
Agency's  argument  justifies  extending  the  term 
Employer  to  an  individual  such  as  Individual 
PeUlioner.  who  is  no  more  than  a  Corporate 
Shareholder,  a  Corporate  Officer  or  only  a 
Manager.  .  .  .  Since  an  individual  such  as 
Individual  Petitioner,  who  is  a  Corporate 
Shareholder,  Corporate  Officer  or  a  Manager  is  not 
covered  by  the  statutory  derinition  in  Section 
2503(3),  the  proper  characterization  for  these 
categories  is  Employee  under  Section  20503(2)." 
Ud.)  at  14  (emphasis  in  original).) 

■"FKWA  Counsel  requests  that  1  take  judicial 
notice,  in  this  proceeding,  of  the  definition  of 
"motor  carrier"  in  the  agency's  regulations  at  49 
CFR.  §3d0.5.  (Pleading  (March  18.  1992)  at  2).  The 
definition  provides  that  "motor  carrier"  means: 

(A]  for-hire  motor  carrier  or  a  private  motor 
carrier  of  property.  The  term  'motor  carrier' 
includes  a  motor  carrier's  agents,  officers  and 
representatives  as  well  as  employees  responsible  for 
hiring,  supervising,  training,  assigning,  or 
dispatching  of  drivers  and  employees  concerned 
with  the  installation,  inspection,  and  maintenance 
of  motor  vehicle  equipment  and/ or  accessories.  For 
purposes  of  Subchapter  B  (Federal  Motor  Carrier 
Safety  Regulations,  including  Parts  387,  394,  and 
395  at  issue  herein],  the  definition  of  'motor  carrier' 
includes  the  terms  'employer'  and  'exempt  motor 
carrier'  (Emphasis  in  original) 
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On  the  basis  of  the  record  before  me 
at  this  time,  I  conclude  that  if 
Respondent  is  to  be  held  liable  for  the 
safety  and  financial  responsibility 
violations,  as  well  as  for  the 
recordkeeping  violations,  facts  will  have 
to  be  presented  in  evidence,  along  with 
legal  arguments  pertaining  thereto, 
which  comport  with  the  applicable 
statutory  and  regulatory  provisions. 
This  will  require  an  oral  evidentiary 
hearing.'* 

m.  The  Procedural  Schedule 

The  bearing  will  be  held  in  San 
Francisco,  California,  see  Order  served 
March  3.  1992,  at  a  date  to  be  set  by 
^a^ther  order.  The  procedural  schedule 
prior  to  the  hearing  is  as  follows: 


Discovery  requests 

served  by 
Responses  thereto 

served 

Depositions,  if  any, 
by 

Pretrial  motions,  if 
any,  filed  by 

Final  witness  lists, 
trial  exhibits,  and 
summaries  of  pro- 
posed testimony 
served  by 

Stipulations  filed  by 


June  12,  1992. 

Within  30  days,  but 
no  later  than  July 
13,  1992. 

July  31,  1992. 

August  14,  1992. 
September  11, 1992 


September  11,  1992. 


All  exchanges  and  filings  shall  be 
served  upon  the  administrative  law 
judge,  as  well  as  upon  each  other. 


"  Respondent  advances  the  novel  theory  that  an 
oral  evidentiar>'  hearing  cannot  be  held  because  the 
Language  in  the  .Ninth  Circuit's  Memorandum 
remanding  the  case  to  the  agency  restricted  the 
proceeding  to  nothing  more,  in  effect,  than  a  review 
of  the  records  before  the  agency  and  the  Court  when 
the  agency  imposed  the  Tme  against  Respondent 
and  Respondent  appealed  that  decision.  In  other 
words.  Respondent  argues  that  I  cannot  "reopen" 
these  evidentiary  records,  see  Pleading  [March  19, 
1992)  at  3-7,  and  any  hearing  in  the  case  would  be 
limited  to  oral  arg\!menl.  see  pleading  (February  6, 
1992)  at  4. 

The  word  "review"  does  appear  in  the  Court's 
Memorandum —  "for  limited  purpose  of  conducting 
a  hearing  to  review  the  appropriateness  of  imposing 
the  fine  against  Johnson"  (at  5) — but  Respondent 
has  attached  a  meaning  to  it  which  would  lead  to 
an  absurd  result.  Obviously,  the  Court  found  the 
record  before  it  inadequate  to  support  the  agency's 
action  finding  Respondent  liable  for  the  fine  and. 
in  terms,  remanded  that  action  "for  further 
consideration  by  the  FHWA."  (Memorandum  at  2). 
Respondent,  therefore,  is  not  presently  liable  and 
will  only  become  liable  for  the  fine,  if  at  all,  on  the 
basis  of  the  evidentiary  record  to  be  established  in 
this  proceeding.  The  Court,  clearly,  did  not  restrict 
the  FHWAs  "consideration"  of  the  question  to  facts 
which  bad  already  been  presented  to  the  Court. 
Such  a  result  would  be  wholly  illogical,  to  say  the 
least,  the  Court  being  well  aware  of  what  those  facts 
were.  Furthermore,  Respondent's  appeal  in  the 
Ninth  Grcuit  was  for  the  purpose  of  obtaining  a 
hearing  before  the  agency  and  in  remanding  the 
case,  the  Court  has  granted  Respondent  that  relief, 
albeit  solely  on  the  question  of  Respondent's 
individual  liability  for  the  violations  and  not  on  the 
substance  of  the  violations,  as  well.  See  also  Order 
served  March  3,  1992,  at  4  n.  7. 


So  Ordered. 

John  J.  Mathlas, 

Chief  AdminJstiaUve  Law  Judge. 

Final  Order;  James  Kelton,  Sr.  d/b/a 
Kelton  Tours 

Background 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Ehrector,  Region 
4,  opposing  Kelton  Tour's  (Kelton) 
request  for  an  administrative  hearing 
and  seeking  a  final  order.  This 
proceeding  is  governed  by  the  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings,  49 
CFR  part  386. 

FHWA  conducted  a  review  of  Kelton 
on  July  18, 1990,  after  a  parent  of  one 
of  Kelton's  former  passengers 
complained  that  Kelton  was  operating 
in  excess  of  the  agency's  hours-of- 
service  regulations.  By  notice  of  claim 
dated  September  17, 1990,  the  Regional 
Director  charged  Kelton  with  11 
violations  of  49  CFR  395.8(e)  for 
requiring  or  permitting  drivers  to  make 
false  entries  on  records  of  duty  status, 
and  assessed  a  total  penalty  of  $4,400. 

Kelton  replied  to  the  notice  of  claim 
on  October  6,  1990,  admitting  that  its 
drivers'  logs  contained  "inadvertent  and 
unintentional  errors,  which  were 
clerical  in  nature,"  but  asserting  that  it 
did  not  knowingly  maintain  false 
records  of  duty  status.  Kelton  also 
requested  an  administrative  hearing, 
claiming  that  it  could  provide  affidavits 
and  lodging  receipts  which  would 
establish  that  some  of  the  drivers'  logs 
were  accurate  and  not  falsified  to 
conceal  excess  hours  of  service. 

The  Regional  Director  filed  a  motion 
for  a  final  order  on  July  17,  1991,  stating 
that  Kelton's  claim  that  it  did  not 
"knowingly"  keep  false  records  of  duty 
status  was  an  inadequate  defense  when 
Kelton  knew  its  drivers  operated  in 
excess  of  the  hours-of-service 
limitations,  yet  the  drivers'  logs 
maintained  by  the  carrier  did  not  reveal 
these  excess  hours.  In  addition,  the 
Regional  Director  included  several 
exhibits  documenting  the  charges 
against  Kelton.  He  asserted  that  the.se 
exhibits,  uncontradicted  by  any 
evidence  or  affidavits  by  the  motor 
carrier,  established  that  there  are  no 
material  factual  issues  in  dispute  and 
that  Kelton's  hearing  request  should 
therefore  be  denied  and  the  motion  for 
final  order  granted. 

Kelton  has  neither  replied  to  the 
motion  for  final  order  nor  produced  the 
promised  affidavits  and  lodging  receipts 
to  show  that  its  drivers'  logs  were  not 
falsified. 


DiscoMion 

Hearing  Request 

Hearing  requests  must  list  all  material 
factual  issues  behaved  to  be  in  dispute. 
49  CFR  386.14(b)(2).  If  the  Regional 
Director  opposes  the  hearing  request 
with  sufficient  evidence,  "then  the 
motor  carrier  must  do  more  than  just 
deny  the  allegations  of  its  pleadings.  It 
must  give  sufficient  evidence  to  support 
its  allegations."  American  Pacific  Power 
Apparatus,  Inc.  No.  OR-9O-006-075,  at 
2  (FHWA  March  11. 1992)  (Order). 

In  this  case,  Kelton  has  made  a  partial 
admission,  but  the  carrier  also  asserted 
that  it  could  provide  sworn  affidavits 
and  lodging  receipts  which  would 
"estabhsh  that,  with  certain  admitted 
exceptions,  the  'on  duty'  and  'driving' 
hours  were  proper."  Kelton's  Reply  to 
Notice  of  Claim  at  2.  The  promised 
evidence  has  not  been  produced,  and 
Kelton's  bare,  partial  denials  are 
insufficient  to  meet  its  burden  to  show 
there  is  a  dispute  of  fact  as  to  counts  1, 
2,  and  5-11,  where  its  hearing  request 
is  sufficiently  opposed  by  the  evidence 
presented  by  the  Regional  Director. 
Because  Kelton  has  failed  to 
competently  identify  any  material 
factual  issue  in  dispute  as  to  counts  1, 
2,  and  5-11,  its  hearing  request  is 
denied  as  to  these  counts. 

Counts  3  and  4  concern  a  trip  made 
by  Kelton  drivers  James  Carroll  and 
Robert  Nelson  from  Guntersville, 
Alabama,  to  Daytona  Beach,  Florida,  on 
April  26,  1990.  Both  drivers'  logs  for 
this  day  show  an  8  hour  "off  duty  ' 
period  in  Jennings,  Florida.  The 
Regional  Director's  own  evidence 
includes  contradictory  statements 
regarding  whether  one  or  both  of  the 
drivers  did  in  fact  take  this  8  hour 
break.  In  a  written  transcript  of  an 
August  2,  1990,  telephone  interview 
with  investigator  David  LeMaster.  Mr. 
Danny  Lancaster,  a  passenger  on  the 
April  26  trip,  slated  that  the  bus  he  was 
on  did  not  stop  in  Jennings,  Florida,  or 
anywhere  else,  for  8  hours.  Yet  Mr. 
Carroll,  a  driver  of  one  of  the  two  Kelton 
buses  that  made  the  April  26  trip,  stated 
that  he  slept  in  the  back  of  the  bus  for 
8  hours  in  Jennings,  Florida,  while  the 
passengers  waited  on  the  bus  with  him. 
These  transcripts  do  not  reveal  whether 
Mr.  Lancaster  was  on  the  bus  driven  by 
Mr.  Carroll  or  the  one  driven  by  Mr. 
Nelson. 

I  could  grant  Kelton's  hearing  request 
with  regard  to  counts  3  and  4,  because 
several  unresolved  issues  remain  as  to 
these  counts,  but  I  decline  to  do  so  at 
this  time.  Instead,  I  direct  the  parties  to 
address  these  issues,  and  include 
affidavits  or  other  evidence  in  support 
of  their  pleadings.  See,  e.g..  Gunther's 
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Leasing  Transport,  Inc.,  No.  R9-90-104 
(FHWA  September  30. 1991)  (Order). 
After  review  of  the  supplemental 
plsedings,  I  will  determine  whether 
there  Is  a  material  factual  issue  in 
dispute  warranting  a  hearing  on  these 
two  counts. 

Motion  for  Final  Onler 

A  motion  for  final  order  is  analogous 
to  a  motion  for  summary  judgment. 
Forsvtb  Milk  Hauiing  Co..  Inc.,  No.  R3- 
90-037.  at  2,  (FHWA  December  5, 1991) 
(Final  Order).  Therefore,  the  moving 
party  bears  the  burden  of  proving  that 
there  is  no  genuine  issue  of  material  fact 
and  that  it  is  entitled  to  a  judgment  as 
a  matter  of  law.  All  evidence  must  be 
viewed  in  a  light  most  favorable  to  the 
non-moving  party,  Kelton. 

In  this  ca.se  wnere  Keiton  has 
partially  denied  the  allegations  against 
it,  but  the  Regional  Director 
nevertheless  opposes  Kelton 's  hearing 
request  and  seeks  a  final  order,  the 
Regional  Director's  pleadings  must  be 
accompanied  by  evidence  sufficient  to 
establish  a  prima  facie  case  of  the 
violations.  Because  the  purpose  of  a 
motion  for  final  order  is  to  "pierce  the 
pleadings"  and  examine  the  evidence  in 
order  to  determine  whether  there  is  a 
genuine  need  for  trial,  mere  assertions 
in  Kelton's  pleadings,  unsupported  by 
evidence,  cannot  defeat  an  otherwise 
justified  motion  for  final  order.  Fed.  R. 
Civ.  P.  55  (advisory  committee  notes). 

The  evidence  presented  by  the 
Regional  Director  fully  supports 
allegations  1,  2,  and  5-11,  and  is 
unrebutted  by  Kelton.  Exhibits  1  and  2 
include  records  of  duty  status  for  Kelton 
drivers  James  Carroll  and  Robert  Nelson 
for  April  5. 1990,  when  the  two  were 
transporting  pas.wngers  from  Woodland, 
Alabama,  to  Washington,  DC.  These  logs 
show  an  8  hour  "off  duty"  period  iif 
Wytheville.  Viri^nia.  Also  included  in 
these  exhibits  is  a  transcript  from  a  July 
18.  1990,  interview  conducted  by 
FHWA  investigator  David  Lemaster  with 
James  Carroll,  where  Carroll  stated,  "I'm 
not  going  to  He  to  you,  we  drove  straight 
through"  to  Washington,  DC,  on  April  5. 
1990.  In  addition,  exhibits  1  and  2 
include  a  copy  of  the  contract  for  the 
850  mile  trip,  which  reads,  "Ehivers  will 
rest  when  you  get  to  Washington,  DC." 
This  contract  reveals  the  drivers' 
motivation  for  the  falsification  of  their 
logs.  A  non-stop  850  mile  journey 
would  require  approximately  15 
continuous  hours  of  driving,  impossible 
to  complete  \iiider  the  10  hour  limit 
imposed  by  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

The  Regional  Director  has  not  met  his 
evidentiary  burden  on  counts  3  and  4. 
which  involve  the  April  26. 1990,  trip 


by  Kelton  drivers  between  Guntersville, 
Alabama,  and  Daytona  Beach,  Florida. 
Because  the  Rsgiooal  Director  has  failed 
to  clearly  establish  all  of  the  elements  of 
these  two  counts,  including  whether 
one  or  both  Kelton  drivers  took  an  8 
hour  break  while  driving  that  day.  I 
cannot  grant  a  final  order  on  these 
counts  at  this  time. 

Exhibit  5  documents  a  trip  made  by 
Mr.  Nelson  6x)m  Muscle  Shoals, 
Alabama,  to  San  Antonio.  Texas,  on 
May  3.  1990.  Nelson's  logs  for  this  day 
show  an  8  hour  "off  duty"  {Mriod  in 
Texarkana,  Arkansas.  A  parent  of  one  of 
the  passengers  of  tiiis  bus  monitored  the 
progress  of  the  bus  via  phone  calls  from 
her  child  Eroin  rest  stops  along  the  trip 
route.  Her  child  called  her  on  May  3  at 
10:30  a.m.  The  but  had  just  arrived  in 
Dallas,  Texas,  after  leaving  Muscle 
Shoals,  Alabama,  at  7:15  p.m.  on  May  2, 
1990.  Mr.  Nelson  had  driven  for  over  15 
hours  and  had  stopped  only  for 
refueling. 

Exhibit  6  reveals  that  Mr.  Nelson  also 
falsified  his  logs  on  the  return  trip  from 
San  Antonio,  Texas,  to  Muscle  Shoals, 
Alabama,  on  May  7,  1990.  While 
Nelson's  logs  show  an  8  hour  "off  duty" 
period  in  Little  Rock,  Arkansas,  from 
12:30  to  8:30  a.m.,  an  Ala'oama  driver/ 
vehicle  examination  repon  reveals  that 
the  bus  was  actually  over  300  miles  past 
Little  Rock,  near  Muscle  Shoals. 
Alabama,  only  forty-five  minutes  later  at 
9:15  a.m.  Significantly,  Mr.  Nelson  was 
cited  by  the  state  inspector  for  failure  to 
keep  his  records  of  duty  status  up  to 
date,  because  his  last  log  entry  was 
made  5  days  earlier. 

Exhibits  7  and  8  concern  a  May  10, 
1990,  trip  by  Robert  Nelson  from 
Huntsville,  Alabama,  to  Orlando. 
Florida,  and  the  return  trip  on  May  14, 
1990.  Nelson's  May  10  records  of  duty 
status  show  an  8  hour  "off  duty"  period 
in  Valdosta,  Georgia,  and  his  May  14 
logs  show  an  8  hour  break  in  Oxford, 
Alabama.  But  these  logs  conflict  with 
the  transcript  of  an  FHWA  interview 
with  a  pa.ssenger  on  this  trip,  Mr.  James 
Jackson.  Jackson  stated  that  the  bus  did 
not  stop  for  eight  hours  in  Valdosta  on 
May  10,  but  drove  overnight  to  Orlando. 
Again,  Jackson  reported  that  on  the 
return  trip  on  May  14,  Mr.  Nelson  drove 
straight  back  to  Huntsville,  Alabama, 
and  did  not  stop  for  an  8  hour  period. 

In  exhibits  9  and  10,  driver  James 
Carroll  admitted  in  an  oral  interview 
with  FHWA  investigator  LeMaster  that 
he  falsified  his  records  of  duty  status 
documenting  his  trip  from  Cedartown, 
Georgia,  to  Washington,  DC.  on  June  8, 
1990,  and  the  return  trip  to  Cedartown 
on  June  11  and  12.  Carroll's  June  8  logs 
show  that  he  was  "off  duty"  twtween  5 
p.m.  and  3  a.m.  in  South  Hill.  Virginia. 


but  Carroll  admitted  to  LeMaster  that  be 
drove  straight  through  from  Cedartown 
to  Washington,  DC.  Similarly,  Carroll's 
logs  for  June  11  and  12  show  an  8  hour 
"off  duty"  period  at  the  South  Carolina 
State  line,  but  Carroll  confessed  that  he 
did  not  take  this  break  on  the  return 
trip,  but  that  he  drove  directly  to 
Cedartown.  Georgia. 

Finally.  Exhibit  11  reveals  that  Mr. 
Nelson  made  false  entries  on  his  June 
15, 1990.  record  of  duty  status.  On  that 
date,  he  was  transporting  a  Girl  Scout 
troop  from  Washington.  DC  to 
Carrollton,  Georgia.  Nelson's  logs  show 
that  he  departed  Washington,  DC,  at  6 
p.m.  on  June  14.  was  "off  duty"  for  8 
hours  at  a  roadside  rest  area  bom  5  a.m. 
to  1  p.m..  and  than  arrived  in  Carrollton 
at  3  p.m.  on  June  15.  But  Ms.  Susan 
Baskin,  troop  leader  and  a  passenger  on 
the  bus  trip,  staled  that  the  bus  drove 
directly  to  Carrollton  with  only  short 
break  periods,  arriving  at  9  a.m.  on  June 
15. 

In  spite  of  claims  that  it  could  and 
would  produce  affidavits  and  lodging 
receipts  to  establish  that  its  drivers'  logs 
were  correct.  Kelton  has  failed  to 
produce  any  evidence  supporting  its 
assertions,  failed  to  reply  to  the  motion 
for  final  order,  and  failed  to  rebut  the 
evidence  of  these  violations.  Although 
the  Regional  Director's  evidentiary 
burden  on  a  motion  for  final  order  is  no 
less  stringent  when  the  motor  carrier 
denies  the  allegations  but  provides  no 
evidence,  Kelton's  failure  to  fully 
participate  in  this  proceeding  is 
significant  because  it  means  Kelton  has 
failed  to  rebut  the  Regional  Director's 
prima  facie  case  as  to  counts  1,2,  and 
5-11. 

The  Regional  Director  assessed  a  total 
penalty  of  $4,400.  $400  per  violation. 
Because  I  have  deferred  my  decision  on 
two  of  the  eleven  counts,  the  assessed 
penalty  amount  for  the  remaining  nine 
counts  is  $3,600.  Taking  into  account 
the  factors  listed  in  49  U.S.C. 
521(b)(2)(C)  for  determination  of  the 
penalty  amount,  I  find  that  this  amount 
is  f'jlly  supported  by  the  record,  and  is 
calculated  to  induce  further  compliance 
with  the  FIvlCSRs.  These  falsified 
records  of  duty  status  concealed  the 
much  more  serious  conduct  of  Kelton, 
its  dangerous  practice  of  sending  single 
drivers  on  long,  non-stop  trips.  Such 
actions  are  a  serious  threat  to  passenger 
safety  and  the  traveling  public.  The  fact 
that  the  passengers  endangered  by  these 
trips  we"^  children  reinforces  the  need 
for  strict  adherence  to  the  hours-of- 
service  regulations.  The  potential  for 
disaster  presented  by  fatigued  drivers  in 
this  situation  is  great,  and  Kelton's 
actions  cannot  be  tolerated. 
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It  Is  Hereby  Ordered.  That  Kelton 
Tours'  request  for  a  hearing  is  denied  as 
to  counts  1,  2,  and  5-11,  the  Regional 
Director's  request  for  a  final  order  is 
granted  as  to^counts  1,  2,  and  5-11.  and 
Kelton  Tours  is  directed  to  pay  the  sum 
of  $3,600  to  the  Regional  Director. 
Region  4,  within  30  days  of  this  order 
for  having  required  or  permitted  its 
drivers  to  make  false  entries  on  their 
records  of  duty  status,  in  violation  of  49 
CFR.  §  395.8(e).  The  Regional  Director 
and  Kelton  Tours  shall  submit  pleadings 
and  supporting  evidence  within  30  days 
of  the  date  of  this  order,  addressing  the 
issues  identified  in  this  Order  with 
regard  to  coimts  3  and  4  of  the  notice 
of  claim.  Submissions  shall  be  served  in 
accordance  with  49  CFR  386.31. 

Dated:  May  13, 1992. 
Richard  P.  Landis, 

Associate  Administrator  for  Motor  Carriers- 
final  Order;  Charles  Meadows  dyb/a 
Meadows  Auto  Sales 

Background 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director.  Region 
3,  for  a  final  order  finding  the  facts  to 
be  as  alleged  in  the  April  15, 1991. 
notice  of  claim,  and  imposing  a  penalty 
of  $2,000.  This  proceeding  is  governed 
by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  and  Hazardous  Materials 
Proceedings,  49  CFR  part  386. 

After  a  March  21. 1991.  compliance 
review  of  Meadows  Auto  Sales 
(Meadows)  revealed  numerous 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations,  a  notice  of  claim 
was  issued,  charging  Meadows  with  1 
violation  of  49  CFR  391.23(c),  failing  to 
maintain  in  its  driver  qualification  file 
the  responses  to  inquiries  into  its 
driver's  driving  record;  1  violation  of  49 
CFR  391.25,  failing  to  maintain  a 
written  notation  of  annual  review  of  its 
driver's  driving  record;  1  violation  of  49 
CFR  391.27(d),  failing  to  maintain  the 
list  or  certificate  of  its  driver's 
convictions  for  violations  of  motor 
vehicle  traffic  laws;  1  violation  of  49 
CFR  391.31(g),  faihng  to  maintain  the 
road  test  rating  form  and  road  test 
certificate  of  its  driver;  and  1  violation 
of  49  CFR  391.35(h),  failing  to  maintain 
its  driver's  written  exam  certificate,  the 
questions  asked  on  the  exam,  and  the 
driver's  answers  to  those  questions.  In 
addition,  the  notice  of  claim  cited 
Meadows  for  5  violations  of  49  CFR 
395.3(a)(1),  requiring  or  permitting  a 
driver  to  drive  more  than  10  hours 
following  8  consecutive  hours  off  duty. 

Meadows  repUed  to  the  notice  of 
claim,  contested  each  violation  charged, 
but  did  not  request  a  hearing.  Instead, 


the  carrier  requested  that  all  charges 
against  it  be  dismissed.  Meadows 
claimed  that  because  it  had  only  one 
driver,  the  carrier  was  able  to  keep  an 
accurate  mental  record  of  his 
qualifications  and  driving  record,  and 
therefore  met  the  goals  of  the  driver 
quahfication  file  regulations.  In 
addition.  Meadows  claimed  that  it  was 
exempt  from  the  hours  of  service 
regulations  under  49  CFR  395.8(1). 

The  two  parties  attempted  to  resolve 
the  dispute,  and  in  June  1991,  Mr. 
Meadows  informed  the  FHWA  federal 
program  manager  that  he  had  sold  the 
carrier's  truck  and  released  its  only 
driver.  But  settlement  negotiations  were 
unsuccessful,  and  the  Regional  Director 
moved  for  a  final  order,  asserting  that 
Meadows  did  not  request  a  hearing  or 
otherwise  raise  any  material  factual 
issues  in  dispute.  Meadows'  only 
response  to  this  motion  was  by  letter  to 
the  Associate  Administrator,  insisting 
the  carrier  had  rep>eatedly  requested  a 
hearing  in  all  of  its  correspondence  with 
the  Regional  Director. 

Discussion 

Hearing  Request 

If  a  motor  carrier  contests  the  charges 
against  it  and  seeks  a  hearing,  its 
hearing  request  must  be  made  within  15 
days  after  the  claim  letter  is  served.  49 
CFR  386.14(b)(2).  As  the  Regional 
Director  stated  in  his  notice  of  claim, 
failure  to  request  a  hearing  within  15 
days  constitutes  a  waiver  of  any  right  to 
a  hearing.  Id. 

In  its  reply  to  the  notice  of  claim. 
Meadows  did  not  request  a  hearing,  but 
objected  to  all  of  the  charges  and 
penalties,  asking  that  they  be  dismissed. 

Upon  review  of  all  of  the  pleadings 
submitted,  including  Meadows'  June  28, 
1991,  letter  informing  the  FHWA  federal 
program  manager  that  it  had  sold  its 
truck  and  dismissed  its  driver,  and  its 
August  14, 1991.  request  that  all  charges 
against  it  be  dismissed,  I  find  that 
Meadows  did  not  request  a  hearing  until 
its  September  30, 1991,  letter  to  the 
Associate  Administrator,  more  than  five 
months  after  the  notice  of  claim  was 
served  Therefore,  because  Meadows 
failed  to  make  a  timely  hearing  request, 
the  carrier  has  waived  any  right  to  a 
hearing.  Id.  Moreover,  none  of 
Meadows'  responses  raise  a  material 
factual  issue  in  dispute  warranting  a 
hearing  under  49  CFR  386.16(b), 

Motion  for  Final  Order 

A  motion  for  final  order  is  analogous 
to  a  motion  for  summary  judgment. 
Forsyth  Milk  Hauling  Co..  Inc..  No.  R3- 
90-037,  at  2.  (FHWA  December  5. 1991) 
(Final  Order).  Therefore,  the  moving 


party  bears  the  burden  of  clearly 
establishing  that  there  is  no  genuine 
issue  of  material  fact  and  that  it  is 
entitled  to  a  judgment  as  a  matter  of 
law.  All  evidence  must  be  viewed  in  a 
hght  most  favorable  to  the  non-moving 
party.  Meadows  in  this  case. 

Meadows'  reply  to  the  notice  of 
claims  was  ambiguous,  but  since  all 
inferences  must  be  drawn  in  its  favor. 
Meadows'  response  must  be  viewed  as 
a  denial  of  the  violations.  American 
Pacific  Power  Apparatus,  Inc.,  No.  OR- 
90-00&-075.  at  4,  (FHWA  March  10, 
1992)  (Order).  Because  Meadows  has  in 
effect  denied  the  allegations  in  the 
notice  of  claim,  yet  the  Regional 
Director  seeks  a  final  order,  the  Regional 
Director's  pleadings  must  be 
accompanied  by  evidence  sufficient  to 
establish  a  prima  facie  case  of  the 
violations.  Meadows  bears  the  burden  to 
rebut  a  prima  facie  case,  and  mere 
assertions,  unsupported  by  evidence, 
cannot  defeat  an  otherwise  justified 
motion  for  final  order. 

The  Regional  Director  has  met  his 
burden  of  clearly  estabUshing  the 
essential  elements  of  his  claim,  and 
Meadows'  reply  is  insufficient  to  rebut 
this  prima  facie  case. 

First,  the  record  before  me  supports 
the  allegations  that  Meadows  failed  to 
maintain  complete  driver  qualification 
files  for  its  driver.  A  signed  statement  by 
Meadows  owner  Charles  S.  Meadows  as 
representing  "a  true  and  accurate 
accounting  of  the  driver  quaUficaUon 
files"  of  the  carrier  reveals  that  its 
driver's  file  did  not  contain  a  written 
inquiry  into  the  driver's  driving  record. 
a  notation  of  annual  review  of  the 
driver's  driving  record,  the  driver's  road 
test  rating  form  and  road  test  certificate, 
the  driver's  written  exam  certificate,  and 
the  questions  and  answers  to  the  exam. 
Yet  exhibits  1-5  reveal  that  on  the  five 
occasions  cited  in  the  notice  of  claim. 
Meadows  permitted  its  driver  to  operate 
in  interstate  commerce. 

Meadows'  argument  that  it  was  able  to 
monitor  its  driver's  driving  record  and 
qualifications  without  written 
documents  is  an  attempt  to  justify  its 
failure  to  maintain  the  required  driver 
qualification  documents,  and  it  does  not 
rebut  Mr.  Meadows'  own  admission  that 
the  carrier's  driver  qualification  file  was 
incomplete. 

Second,  the  Regional  Director  has  met 
his  burden  of  proving  that  Meadows 
required  or  permitted  its  driver  to  drive 
more  than  10  hours  following  at  least  8 
consecutive  hours  off  duty.  Exhibit  6, 
the  record  of  duty  status  for  driver 
Kenneth  Wykle  for  October  31, 1990, 
reveals  that  Mr.  Wykle  drove  12  hours 
following  at  least  8  hours  off  duty. 
Similarly,  exhibit  7.  Mr.  Wykle's 
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November  8. 1990.  record  of  duty  status. 
shows  that  he  drove  13  hours  following 
8  consecutive  hours  off  duty.  Exhibit  8 
includes  Mr.  WykJe's  November  30. 

1990.  logs,  and  reveals  that  he  drove  12 
hours  after  at  least  8  hours  off  duty  on 
that  date.  Again,  exhibit  9.  Mr.  Wylde's 
record  of  duty  status  for  January  28, 

1991.  reveals  that  Mr.  Wykle  drove  in 
excess  of  the  hours  of  service 
regulations  on  that  date,  driving  12 
hours  after  at  least  8  consecutive  hours 
off  duty.  Finally,  exhibit  10  includes 
Mr.  WykJe's  March  6. 1991,  record  of 
duty  status,  and  shows  that  he  drove  12 
hours  following  at  least  8  hours  off  duty. 

In  response  to  the  excess  hours 
charges.  Meadows  did  not  deny  that  its 
driver  drove  in  excess  of  10  hours 
following  8  hours  off  duty,  but  claimed 
it  was  exempt  from  the  hours  of  service 
regulations  under  49  CFR  395.8(1).  the 
100  air-mile  radius  driver  exemption. 
The  carrier  asserted  that  it  complied 
with  the  provisions  of  the  exemption 
because  its  driver  returned  to  his  work 
reporting  location  within  12  hours  after 
reporting  to  work. 

I  fmd  Qiat  49  CFR  395.8(1)  does  not 
apply  in  this  case  to  exempt  Meadows 
from  the  hours  of  service  limitations. 
This  section  relieves  motor  Carriers  from 
the  duty  to  require  drivers  to  submit 
records  of  duty  status,  and  it  does  not 
apply  to  hours  of  service  limitations 
themselves.  In  fact,  the  exemption 
expressly  requires  compliance  with  the 
10-hour  rule,  stating,  "A  driver  is 
exempt  from  the  requirements  of  this 
section  if  *   *   *  (ivj  the  driver  does  not 
exceed  10  hours  maximum  driving  time 
following  8  consecutive  hours  off  duty." 
In  addition,  I  f:nd  that  Meadows'  driver 
did  not  return  to  his  work  location 
within  12  hoiors  on  the  5  occasions  cited 
in  the  notice  of  claim,  as  claimed  by  the 
motor  carrier.  Mr,  Wykle's  records  of 
duty  status  for  these  5  dates  indicate 
that  he  did  not  return  to  Meadows' 
office  in  Rupert,  Wdst  Virginia,  until  at 
least  13  hours  after  he  had  departed. 

Penalty  Detennmation 

In  the  notice  of  claim,  the  Regional 
Director  assessed  a  total  penalty  of 
$4,000,  $303  for  each  citation  for 
missing  driver  qualification  documents, 
and  $500  for  each  hours-of-service 
violation.  The  Regional  Director 
reduced  the  total  penalty  amount 
requested  in  his  motion  for  final  order 
to  $2,000,  "due  to  tiie  fact  that  Meadows 
Auto  Sales  is  no  longer  operating  in 
interstate  commerce,  and  due  to  the 
small  size  of  the  company  and  its 
financial  condition."  Motion  for  Final 
Order  at  2. 

Although  Meadows  argues  that  its 
actions  of  selling  its  truck  and 


dismissing  its  driver  warrant  dismissal 
of  the  charges,  I  find  that  this  conduct, 
which  can  be  considered  "corr»ctive 
action."  mitigates  the  need  for  a  high 
penalty  to  induce  compliance  with  the 
regulations,  but  it  does  not  excuse 
Meadows'  earlier  noncompliance. 
Additionally,  I  find  that  Meadows' 
violations  of  49  CFR  395.3{a){l) 
constitute  a  serious  pattern  of  safety 
violations.  A  serious  pattern  "connotes 
violations  that  are  both  repeated  and 
detectable  by  reasonable  diligence." 
Used  Equipment  Sales,  Inc..  No.  Rl-91- 
03,  at  57.  (FH\VA  May  6, 1992) 
(Decision  of  Administrative  Law  Judge). 
The  five  hours-of-service  violations 
occurred  over  a  period  of  four  months, 
and  could  have  been  detected  by 
Meadows  upon  review  of  its  sole 
driver's  records  of  duty  status. 

Penalty  assessments  are  to  be 
calculated  to  "induce  further 
compliance"  with  the  regulations.  49 
U.S.C.  521(b)(2)(c).  In  this  case. 
Meadows  asserts,  and  the  Regional 
Director  accepts,  that  it  ceased  its 
commercial  motor  vehicle  operations. 
Thus,  the  potential  for  fature  violations 
is  non-existent.  However.  I  find  that  I 
cannot  igriore  Meadows'  previous 
violations,  and  I  am  aware  that  it  could 
resume  commercial  motor  vehicle 
operations  at  any  time.  Accordingly.  I 
find  that  a  penalty  of  $50  per  violation 
is  reasonable. 

/( is  Hereby  Ordered,  That  Meadows 
Auto  Sales'  request  for  a  hearing  is 
denied,  the  Regional  Director's  request 
for  a  final  order  is  granted,  and 
Meadows  Auto  Sales  is  directed  to  pay 
the  sum  of  $500  to  the  Regional 
Director,  Region  3,  within  30  days  of 
this  order. 

Dated  May  13, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Fikse  &  Company 

This  matter  comas  befure  me  upon  a 
motion  by  the  Regional  Director,  Region 
9,  for  a  final  order.  The  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings  (Rules 
of  Practice).  49  CFR  Fart  386,  govern 
this  proceeding. 

Background 

The  Respondent.  Fikse  4  Company 
(Fikse),  operates  as  a  for-hire  carrier  in 
interstate  commerce.  An  August  17. 
1990.  safety  review  revealed  that  Fikse 
had  transported  a  Usted  hazardous 
material  (paint)  without  having  in  effect 
the  level  of  financial  responsibility 
required  by  the  Federal  Motor  Carrier 
Safety  ReguiaUons  (FMCSRs).  The 


Federal  Highway  Administration's 
(FHWA)  regional  office  advised  Fikse  to 
increase  its  insurance  coverage  from 
$750,000  to  51.000.000  to  meet  the 
regulatory  minimum,  but  a  compliance 
review  conducted  on  November  28. 
1990,  showed  that  the  violations  had 
not  been  cured.  The  Regional  Director 
served  the  carrier  with  a  notice  of  claim 
on  March  1. 1991,  charging  the  carrier 
with  10  counts  of  violating  49  CFR 
387.7(a),  operating  a  motor  vehicle 
without  having  in  effect  the  required 
minimum  level  of  financial 
responsibility.  The  Regional  Directed 
assessed  a  penalty  of  $1,500  for  each 
violation,  for  a  total  fine  of  $15,000. 

Discussion 

1.  Fikse' s  Reply  to  the  Notice  cf  Claim 

Fikse  replied  to  the  notice  of  claim  on 
March  20,  1991.  The  carrier  admitted  to 
all  of  the  charged  violations,  but  offered 
three  arguments  in  "mitigation  of  [ihe] 
violations."  First,  the  carrier  claimed 
that  all  hazardous  materials  were 
transported  for  a  single  shipper,  and 
"Fikse  had  not  otherwise  engaged  in  the 
transport.ation  of  hazardoiis  substances 
for  which  .  .  .  insurance  in  excess  of 
$750,000  [was!  required".  Second.  Fikse 
contended  that  "the  shipper  maintained 
an  umbrella  liabiUty  policy  with  hmits 
of  $5,000,000"  which  Fikse  believed 
satisfied  the  FMCSRs.  Finally,  the 
carrier  submitted  that  it  was  in  Chapter 
11  bankruptcy  and  consequently  could 
not  afford  to  pay  a  large  penahy.  Fikse 
&  Co.'s  Reply  to  Notice  of  Claim  at  over 
1 — ^. 

Fikse  did  not  request  an 
administrative  hearing,  but  reserved  its 
right  to  do  so  in  the  future.  In  its  reply, 
though,  Fikse  gave  notice  that  it 
intended  to  "submit  evidence  without 
an  oral  hearing"  in  accordance  with 
§  386.14(b)(2)  and  (c).  Id.  at  1.  The 
Rules  of  Practice  require  that  a  party 
giving  such  notice  serve  "all  evidence 
•   *   •  in  written  form  no  later  than  the 
40th  day  following  service  of  the  [notice 
of  claini]."  49  CFR  386.14tc).  The  record 
does  not  indicate  that  Fikse  submitted 
any  documentary  or  other  evidence 
before  April  15,  1991,  the  last  day  of  the 
regulatory  deadline,  or  at  any  time  after 
that  date. 

2.  The  Regional  Director's  Motion  for 
Final  Order 

The  Regional  Director  submitted  a 
motion  for  final  order  on  October  4, 
1991.  A  motion  for  final  order  is  in  U'.e 
nature  of  a  motion  for  summary 
judgment.  Consequently,  the  moving 
party  bears  the  burden  of  clearly 
establishing  that  no  genuine  issue  of 
material  fact  exists  and  that  it  is  entitled 
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to  a  judgment  as  a  matter  of  law.  See  In 
the  Matter  of  Laughlin  Transport,  Inc., 
No.  R3-91-104  (FHWA  March  10,  1992) 
(Final  Order);  In  the  Matter  of  Forsvth 
Milk  Hauling  Co.,  Inc.,  No  R3-90-637 
(FHWA  Dec.  5,  1991)  (Order):  see  also 
6  Moore's  Federal  Practice,  2d  ed.,  at 
ii56.15  [7i-|8l  (1988).  In  this  case,  Fikse 
does  not  deny  the  allegations  in  the 
notice  of  claim.  The  Regional  Director, 
on  the  other  hand,  supports  his  motion 
with  a  great  deal  of  documentary 
ovidence,  including  copies  of  llio  safely 
and  compliance  reviews,  shipping 
papers  documenting  the  trips  allegedly 
made  in  violation  of  the  financial 
responsibility  regulations,  copies  of 
FikJse's  Uabihty  insurance  endorsement 
form.s  (showing  the  carrier's  inadequate 
coverage),  and  the  affidavits  of  several 
FHWA  employees  personally  involved 
in  the  investigation  whicii  led  to  the 
charges  brought  against  Fikse. 

Fikse  responded  to  the  motion  on 
October  25,  1991,  and  requested  leave  to 
rebut  the  Regional  Director's  arguments. 
The  Regional  Director  asks  that  I  reject 
this  response  as  untimely,  but  although 
it  was  submitted  after  the  deadline 
imposed  by  §§  386.35(c)  end 
386.32(c)(.3),  I  do  not  believe  any 
prejudice  will  result  if  I  consider  it  at 
this  time. 

In  its  respon.se,  Fikse  claimed  that 
"evidence  was  in  fact  submitted  in  the 
letter  of  counsel  dated  March  20.  1991." 
Fikse's  Request  fcr  Leave  to  Respond  at 
2.  This  "evidence,"  said  Fikse,  was  the 
set  of  mitigating  arguments  which  the 
carrier  made  in  its  original  reply  to  the 
notice  of  claim.  The  carrier  then  restated 
those  arguments,  and  offered  to  pay  a 
civil  forfeiture  amount  of  $5,000  over  a 
period  of  five  months.  Id.  at  4.  The 
response  also  contained  an  insurance 
endorsement  form  purporting  to  show 
tliat  Fikse  had  obtained  the  SI, 000,000 
in  liability  insurance  required  by  the 
regulations.  Id.  at  Exhibit  3. 

Fikse's  arguments  in  mitigation  do  not 
rebut  the  Regional  Director's  allegations, 
for  as  I  have  noted  before,  "[mlitigation 
alone  is  not  a  material  factual  issue  in 
dispute  *  •  *."  In  the  Matter  of 
Toiwwanda  Tank  Transport  Service, 
Inc.,  55  FR  43,279  (FHWA  1990)  (Final 
Order).  Neither  Fikse's  reply  to  the 
notice  of  claim  nor  its  response  to  the 
motion  for  final  order  refute  any  of  the 
evidence  in  tlie  Regional  Director's 
motion.  I  find  that  this  evidence 
establishes  a  prima  facie  case  against 
Fikse,  end  that  the  Regional  Director  has 
met  his  burden  of  clearly  establishing 
the  essential  elements  of  his  claim. 
Therefore,  I  grant  the  Regional  Director's 
motion  for  final  order. 


3  Fikse's  Arguments  for  Mitigation  of 
the  Penalty  Amount 

Fikse's  arguments  "in  mitigation"  of 
the  violations  charged  against  it  fail  to 
persuade  me  to  reduce  the  amount  of 
the  penalty  assessed  by  the  Regional 
Director.  Compliance  with  the  FMCSRs 
is  not  contingent  upon  the  number  of 
customers  a  motor  carrier  has,  and  the 
financial  responsibihty  regulations 
clearly  state  that  the  motor  carrier  must 
obtain  and  have  in  effect  the  minimum 
level  of  liability  insurance,  not  the 
shipper.  49  CFR  387.7(a). 

Fikse's  post-review  compliance  with 
the  finajicial  responsibility  regulations 
is  similarly  ui.avaihng,  for  Fikse  should 
have  been  in  compliance  with  the 
regulations  before  the  initiation  of  this 
action.  See  In  the  Matter  of  Stanford  & 
Inge,  55  FR  43,296  (F.H.W.A.  1990) 
(Order  Upon  Reconsideration).  The 
carrier  had  several  contacts  with  the 
agency  before  the  notice  of  claim  was 
issued,  and  was  put  on  notice  of  the 
deficiencies  in  its  insurance  coverage. 
No  mitigation  of  the  penally  is 
appropriate  under  these  circumstances. 

As  for  Fikse's  argument  that  Chapter 
11  bankruptcy  reorganization  prevents  it 
from  paying  the  full  $15,000  penalty 
assessed  by  the  Regional  Director,  the 
record  before  me  indicates  that  the 
reorganization  plan  was  put  into  effect 
in  1987,  and  tiiat  the  carrier  has  failed 
to  produce  any  documantation  to  show- 
that  it  cannot  meet  its  obligations  so 
long  after  filing  for  protection  from  its 
creditors.  In  any  case,  civil  forfeiture 
amounts  are  not  dischargeable  in 
bankruptcy.  11  U.S.C.  523(a)(7).  Finally, 
I  note  that  the  $1,500  assessed  by  the 
Regional  Director  for  each  violation  is 
considerably  less  than  the  $10,000 
ma.ximum  penalty  for  violations  of  the 
financial  responsibility  regulations.  49 
CFR  387.41. 

Conclusioa 

The  Regional  Director  has  provided 
evidence  cloarly  establishing  the 
essentia!  elements  of  his  claim.  Fikse, 
on  the  other  hand,  has  failed  to 
demonstrate  any  material  factual  issues 
in  dispute,  and  also  has  failed  to 
provide  any  reason  for  me  to  reduce  the 
penalty  charged  by  the  Regional 
Director.  Therefore,  I  hereby  grant  the 
Regional  Director's  motion  for  final 
order  in  the  full  amount  of  the  claim, 
$15,000. 

/( Is  Hereby  Ordered  That  the  Regional 
Director's  request  for  a  final  order  is 
granted.  Fikse  &  Company  is  directed  to 
pay  the  full  amount  of  the  claim, 
$15,000.  to  the  Regional  Director  within 
JO  days  of  the  date  of  this  Order. 


Dated:  May  12,  1992. 
Richard  P  Landis, 
Associate  Acirmnistratoi  for  Motor  Carriers 

Final  Order;  Kumlhanz  Trucking,  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
4,  for  a  final  order.  This  proceeding  is 
governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings  (Rules  of 
Practice),  49  CFR  part  386. 

Background 

The  Respondent,  Humlhanz  Trucking, 
Inc.  (Hum.lhanz),  is  an  authorized  for- 
hire  carrier  operating  in  interstate 
commerce.  See  49  CFR  390.5.  According 
to  a  compliance  review  conducted  on 
January  31,  1991.  Humlhanz  employs  14 
drivers  to  operate  14  truck  tractors,  14 
trailers,  and  one  truck.  The  same 
compliance  review  indicates  that  the 
carrier  has  annual  gross  revenues  of 
$3,500,000.  Regional  Director's  Motion 
for  Final  Order  (Appendix  "C"), 

The  compUance  review  revealed 
numerous  violations  of  ti^ie  Federal 
Motor  Carrier  Safety  Regulations,  and 
the  Regional  Di-f^ector  served  Humlhanz 
with  a  notice  of  claim  letter  on  March 
14,  1991.  The  notice  of  claim  charged 
Humlhanz  with  20  violations  of  49  CFR 
395.8(e),  requiring  or  permitting  drivers 
to  make  false  entries  upon  a  driver's 
record  of  duty  status.  "The  Regional 
Director  assessed  a  penalty  of  $300  for 
each  violation,  for  a  total  penalty  of 
$6,000. 

Humlhanz  replied  to  the  notice  of 
claim  on  March  28,  1991.  The  carrier 
denied  the  charges  and  requested  a 
hearing,  but  argued  that  the  "allegations 
[in  the  notice  of  claim  1  are  insufficient 
to  permit  a  concise  statement  of  facts 
constituting  each  defense  *  *  *."  The 
reply  concluded  with  a  dem.and  that  the 
Regional  Director  provide  Humlhanz 
with  "strict  proor'  of  all  the  allegations 
in  the  notice  nf  claim.  Hum.lhanz's 
Reply  (March  28,  1991).  The  Regional 
Counsel  sent  Humlhanz  copies  of  all  of 
the  exhibits  on  June  17,  1991.  Letter 
from  Regional  Counsel  to  Attorney  for 
Humlhanz  (June  17, 1991)  (discussing 
exhibits  and  settlement  negotiations). 
The  record  before  me  contains  no 
indication  that  Humlhanz  made  any 
response  to  these  exhibits. 

The  parties  engaped  in  settlement 
negotiations  for  a  number  of  weeks,  but 
these  negotiations  were  ultimately 
unsuccessful.  The  Regional  Director 
then  submitted  a  Motion  for  Final  Order 
on  September  13,  1991.  Humlhanz  did 
not  respond  to  the  Regional  Director's 
motion. 
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Discussion 


1 .  Humlhanz  's  Request  for  an 
Administrative  Hearing 

Under  the  Rules  of  Practice,  before  a 
respondent  may  be  granted  a  bearing  it 
must  demonstrate  the  existence  of  a 
material  factual  issue  in  dispute.  49  OTR 
386.14(b)(2)  and  386.16(b).  As  I  have 
stated  before,  "(ilf  the  Regional  Director 
opposes  the  bearing  request,  as  in  this 
case,  the  motor  carrier  must  do  more 
than  just  deny  the  allegations  in  its 
pleadings.  It  must  give  sufficient 
evidence  to  support  its  allegations."  In 
the  Matter  of  American  Pacific  Power 
Apparatus.  Inc..  No.  OR-9(>-006-075,  at 

2,  (FHWA  March  11,  1992)  (Final 
Order);  compare  In  the  Matter  of  Sined 
Leasing,  Inc..  No.  91-122  (FHWA  March 
12,  1992)  (Order  Appointing 
Administrative  Law  Judge). 

Based  on  the  record  before  me.  I  find 
that  Humlhanz's  denials  do  not 
establish  the  existence  of  a  material 
factual  dispute,  and  I  deny  the  carrier's 
request  for  an  administrative  hearing.  In 
its  reply,  Humlhanz  claimed  it  could 
not  frame  a  detailed  reply  to  the  notice 
of  claim  until  it  received  "strict  proof 
of  the  allegations  against  it.  But  the 
carrier  failed  to  submit  such  a  reply 
even  after  the  Regional  Counsel 
supplied  it  with  the  requested 
information.  The  record  before  me 
reflects  only  the  general  denial  found  in 
Humlhanz's  reply,  and  this  cannot 
overcome  the  Regional  Director's 
opposition  to  a  hearing  because  it  fails 
to  carry  the  carrier's  burden  to  show  the 
existence  of  a  material  factual  dispute. 
American  Pacific  at  3. 

2  The  Regional  Director's  Motion  for 
Final  Order 

A  motion  for  final  order  is  in  the 
nature  of  a  motion  for  summary 
judgment.  Therefore,  the  moving  party 
bears  the  burden  of  clearly  establishing 
that  no  genuine  issue  of  material  fact 
exists  and  that  it  is  entitled  to  a 
judgment  as  a  matter  of  law.  In  the 
Matter  of  Laughlin  Transport,  Inc.,  No. 
R3-91-104  (FHWA  March  10,  1992) 
(Final  Order);  In  the  Matter  of  Forsyth 
Milk  Hauling  Co.,  Inc.,  No.  R3-9O-037 
(FHWA  Dec.  5,  1991)  (Order);  see  also 
6  Moore's  Federal  Practice,  2d  ed.,  at 
1  56.15  [7l-[8l  (1988).  When  a 
respondent  denies  the  allegations  in  the 
notice  of  claim  but  the  Regional  Director 
still  seeks  to  avoid  a  hearing  and  obtain 
a  final  order  on  motion,  that  motion 
should  be  accompanied  by  affidavits  or 
evidence  sufficient  to  establish  at  least 
a  prima  facie  case.  Only  in  this  way  can 
I  fulfill  my  responsibility  to  afford  a 
respondent  a  fair  review  of  the  case 
against  it  before  issuing  a  final  agency 


order,  which,  if  necessary,  can  be 
enforced  in  a  United  States  District 
Court.  49  U.S.C.  521(b)(4);  49  CFR 
386.65;  Laughlin  Transport  at  2-3. 

The  Regional  Director  attached  29 
exhibits  supporting  the  violations 
alleged  in  the  notice  of  claim.  The  20 
log-falsification  charges  are  bolstered  by 
copies  of  records  of  duty  status,  in 
combination  with  copies  of  other 
documents — typically  signed  filling 
station  or  toll  receipts — which 
substantiate  the  charges.  For  example, 
the  exhibit  for  count  10  contains  a  copy 
of  driver  Daniel  Margot's  record  of  duty 
staius  for  October  10-11,  1990.  which 
shows  him  off-duty  or  in  the  sleeper 
berth  of  his  truck  from  9  p.m.  on 
October  10  until  6  a.m.  on  October  11. 
Although  the  truck  supposedly  was  in 
Derby.  Connecticut,  the  evidence 
presented  by  the  Regional  Director  also 
includes  a  copy  of  a  receipt  for  diesel 
fuel  signed  by  Mr.  Margot  in 
Bordentown,  New  Jersey,  at  10:47  p.m. 
on  the  same  night,  along  with  copies  of 
toll  receipts  placing  Mr.  Margot  on  the 
New  Jersey  "Turnpike  at  11:26  p.m.  on 
October  10.  and  New  Rochelle,  New 
York,  at  2:02  a.m.  on  October  11. 
Regional  Director's  Motion  for  Final 
Order  (Exhibit  10).  Humlhanz  has  failed 
to  rebut  any  of  the  evidence  produced 
by  the  Regional  Director. 

Based  on  the  record  before  me,  I  find 
that  the  Regional  Director  has 
established  a  prima  facie  case  against 
Humlhanz,  and  that  he  has  met  his 
burden  of  clearly  establishing  the 
essential  elements  of  his  claim.  In  the 
absence  of  any  rebuttal  from  Humlhanz, 
I  grant  the  Regional  Director's  motion 
for  final  order. 

3.  Penalty-Determination 

The  Regional  Director  assessed  a 
penalty  of  $300  for  each  of  the  20 
violations  charged  in  this  notice  of 
claim,  for  a  total  penalty  of  $6,000. 
Although  Humlhanz's  reply  to  the 
notice  of  claim  did  not  include  a  request 
for  mitigation  of  this  fine,  on  August  5, 
1991,  Humlhanz's  attorney  sent  the 
Regional  Counsel  a  letter  asserting  that 
Humlhanz  could  not  pay  the  full 
amount  of  the  fine  and  suggesting  a 
reduction  of  the  penalty  amount  to 
$2,000.  The  Regional  Counsel  wrote 
back  to  Humlhanz's  attorney  on  August 
12,  1991,  asking  for  both  a  "detailed 
description  of  corrective  actions  taken 
by  [1  Humlhanz  *   *   •,"andthe 
carrier's  financial  statements  for  the  past 
three  years,  "in  order  to  take 
[Humlhanz's]  current  financial  hardship 
into  consideration."  Copies  of  both 
letters  were  attached  to  the  Regional 
Director's  motion  for  final  order. 


There  is  nothing  in  the  record  to 
indicate  that  Humlhanz  ever  responded 
to  the  Regional  Counsel's  request.  In 
fact,  the  only  evidence  giving  any 
indication  of  Humlhanz's  financial 
status  is  the  January  1991  compUance 
review  report.  Signed  by  company 
president  Randy  Humlhanz,  this  report 
states  that  the  carrier  had  gross  revenues 
of  $3,500,000  in  fiscal  year  1989-90.  Id. 
(Appendix  "C"). 

Humlhanz's  bald  assertions  of 
financial  hardship,  without  more, 
cannot  stand.  I  find  no  reason  to  reduce 
the  penalty  amount.  The  carrier  has  not 
provided  any  concrete  information 
justifying  a  reduction  in  the  penalty 
amount,  even  though  it  was  requested  to 
do  so  by  the  Regional  Counsel. 
Furthermore,  I  note  that  the  penalty 
assessed  in  this  case,  $300  per  violation, 
is  considerably  less  than  the  $500 
allowed  by  the  applicable  statute.  49 
U.S.C.  521(b).  Therefore,  I  grant  the 
Regional  Director's  motion  in  the  full 
amount  of  the  claim,  $6,000. 

It  is  hereby  ordered,  That  the  Regional 
Director's  request  for  a  final  order  is 
granted.  Humlhanz  Trucking,  Inc.,  is 
directed  to  pay  the  amount  of  the  claim, 
$6,000,  to  the  Regional  Director  within 
30  days  of  the  date  of  this  Order. 

Dated:  May  12, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Beier  Enterprises  d/b/a 
Oroweat  Beier  Enterprises 

[O.MCS  No.:  LA-90-042-2041 
Background 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
4,  opposing  Oroweat  Beier  Enterprises' 
(Oroweat)  request  for  a  hearing  and 
seeking  a  final  order.  This  civil 
forfeiture  proceeding  is  governed  by  the 
Federal  Highway  Administrations' 
Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedings,  49  CFR  part  386. 

An  April  18, 1990,  safety  review  of 
Oroweat  identified  several  deficiencies 
in  the  carrier's  efforts  to  comply  with 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  the  review 
report,  the  FHWA  safety  investigator 
recommended,  in  part,  that  Oroweat 
"monitor  records  of  duty  status  to 
ensure  against  10, 15,  [and]  70  hours  of 
service  violations  *   *   *."  Safety 
Review  Report  at  4.  In  its  April  24, 
1990,  reply  to  the  safety  review, 
Oroweat  stated.  "We  will  monitor 
records  of  duty  status  to  insure  against 
10,  15,  [and]  70  hours  of  service 
violations." 
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On  November  8,  1990,  a  safety 
investigator  revisited  Oroweat  and 
discovered  several  hours  of  service 
violations,  and  a  notice  of  claim  was 
issued  against  the  carriar  on  December 
17.  1990.  The  Ri?gional  Director  fiiarged 
Orcweat  with  5  violations  of  49  CFR 
395.3(a)(1),  requirmg  or  permitting  a 
driver  to  drive  more  than  10  hoiirs 
following  8  hours  off  duty,  and  5 
violations  of  49  CFR  395.3(a)(2). 
requiring  or  permitting  a  driver  to  drive 
after  hcving  been  on  duty  for  15  hours 
following  6  hours  off  duty. 

Oroweat  replied  to  the  notice  of  claim 
on  January  7, 1991.  The  carrier 
requ£3tod  a  hearing,  stating  that  it  did 
not  require  or  permit  its  driver  to  violate 
the  hours  of  service  regulations. 
Oroweat  Fupplemented  its  reply  by 
letter  dated  Febniary  13,  1991,  asserting 
that  its  driver  drove  in  excess  of  the 
hours  of  service  regulations  without 
encouragement  or  permission  from  the 
carrier.  Oroweat  claimed  that  once  these 
violations  wera  discovered,  the  driver 
wns  told  that  he  must  cease  this  conduct 
or  risk  termination. 

On  August  19, 1991,  the  Regional 
Director  filed  a  motion  opposing 
Oi  oweat  s  hearing  request  and  seeking  a 
final  order.  In  opposing  the  hearing 
requost,  the  Regional  Director  asserted 
that  Oroweat  did  require  or  permit  the 
hours-of-sor/ice  violations  because  the 
carrier  had  in  its  possession  the 
information  and  means  to  detect  liie 
\Tclations,  but  that  it  failed  to  do  so. 

Oroweat  replied  to  (he  motion  for 
final  ordar  on  November  8, 1991,  again 
denying  that  the  carrier  itself  committed 
any  violation,  requesting  a  hearing,  and. 
asserting  as  a  material  factual  issue  in 
dispute  whelhar  by  its  conduct  it 
required  or  permitted  the  hours  of 
senice  violations  to  occur.  Oroweat 
stated  that  during  the  two  month  period 
in  wliich  the  violations  occurred.  May 
16  to  July  19, 1990,  both  its  president 
and  his  secretary  were  unabie  to 
monitcr  driver  logs  because  they  were 
out  of  the  office  on  vacation  and  sick 
Itavo.  Duinng  that  lime,  one  of 
Orcwtiafs  drivers  interpreted  the  10 
hour  rule  to  mean  that  he  could  drive 
10  h'jurs  per  dey,  with  tlie  day  starting 
and  ending  at  midnight.  In  late  July 
1900.  the  logs  for  the  past  two  months 
were  reviewed.  The  president  then 
explained  the  hours  of  service  rules  to 
the  driver  and  later  fired  the  driver  for 
his  inability  to  follow  ihese  and  other 
regulations. 

The  Regional  Director  amended  his 
niotior  for  a  final  order  on  November 
29, 1991,  stating  that  Oroweat's  reply 
did  not  state  any  material  factual  issue 
i\  dispute  warranting  a  hearing.  He 
a  -.serted  that  Oroweat  did  not  deny  the 


occurrence  of  the  violations,  but  only 
claimed  that  it  should  not  be  liable  for 
the  violations  because  it  dismissed  the 
driver  at  fault. 

Discussion 

Hearing  Bequest 

Under  49  CFR  386.14(b)f2l.  a  hearing 
request  mvist  list  all  material  facts 
believed  to  be  in  dispute.  If  tha 
Associate  Administrator  finds  that  there 
is  a  material  factual  dispute,  the  hearing 
request  is  granted.  49  CFR  386.1Slb).  In 
this  case,  Oroweat  has  denied 
responsibility  for  its  driver's  hours-of- 
sen'ic<?  T'iolations,  asserting  that  it  did 
not  reqi.irs  or  permit  this  conduct. 

Oroweat  has  admitted  that  its  driver 
operated  in  excess  of  the  10  and  15 
hours-of-survice  rules  during  tiie  two 
month  period  in  which  it  did  not 
mcnitor  or  veri.'y  driver  records  of  duty 
status.  Orowsjut's  attempt  to  disclaim 
liability  for  its  driver's  actions  does  not 
raise  a  malorial  issue  ol  fact  warranting 
a  hearing,  because  Oroweat  is  directly 
liable  for  its  own  failure  to  regularly 
review  driver  logs  for  such  excess  hours. 
In  sum,  I  find  that  Oroweat  has  failed  to 
competently  identify  any  material 
factual  in  dispute  in  this  case  and  its 
hearing  request  is  therefore  denied. 

Motion  for  Final  Order 

In  an  analogy  to  a  summary  judgment 
motion,  I  have  heia  that  tiie  moving 
party  on  a  motion  for  final  order  bears 
the  burden  of  proving  that  there  is  no 
genuine  issue  of  material  fact,  and  that 
it  is  entitled  to  a  judgment  as  a  matter 
of  law.  E.g..  Forsvth  .Milk  Hauling  Co.. 
Inc  ,  No.  R3-90-037,  at  2.  (FHWA 
December  5,  1991)  (Order).  Ail 
inferences  must  be  drawn  in  favor  of  the 
non-moving  party,  Oroweat. 

The  record  before  me  fully  supports 
the  allegations  made  by  the  Regional 
Director  in  llie  notice  of  claim.  In 
addition  to  Oroweal's  admission  'iiat  its 
driver  was  able  to  exceed  the  hou-'s-of- 
service  regulations  while  the  carrier 
neglected  to  monitor  driver  records  of 
duty  status,  the  logs  themselves  clearly 
reveal  the  excess  hours  violations.  If 
Oroweat  had  reviewed  these  lugs,  as  it 
claimed  to  be  doing  in  its  letter  to  the 
FIfWA  only  weeks  before  the  violfitions 
l/egan,  thee  Orowerit  would  have 
discovered  the  violations.  For  example, 
Oroweat  driver  Richard  Kniglit's  records 
of  duly  status  reveal  that  he  drove  from 
9:00  a.m.  on  June  20, 1990,  until  8  pm. 
on  June  21,  1990.  witliout  taking  the 
requisite  8  hour  break,  driving  a  total  of 
18.5  hours  following  his  last  8  hours  off 
duty.  In  failiog  to  review  the  records  of 
duty  status,  Oroweat  permitted  the 


excess  hours  violations  to  occur  and 
continue  for  two  months. 

Therefore,  1  find  that  the  Regional 
Director  has  met  his  evidentiar)'  burden 
in  this  case,  while  Oroweat  has 
presented  no  evidence  in  rebuttal.  Based 
on  Orwbat's  admission  that  its  May 
through  July  1990  logs  were  not 
reviewed  until  late  July,  and  the  records 
of  duty  status  showing  excess  hours  of 
service,  I  find  that  Oroweat  committed 
the  violations  with  which  it  is  chai^ged. 

Penalty  Determination 

In  the  notice  of  claim,  the  Regional 
Director  assessed  a  penalty  of  $450  per 
violalioa.  for  a  total  of  $4,500.  The  civil 
penally  piovisiL^ns  provide  for  a  SI, GOO 
m.aximum  penalty  per  non- 
record^.eeping  offense  upon  a 
determination  Ihat  the  carrier's  actions 
constitute  a  serious  pattern  of  safety 
violaUons.  49  U.S.C.  521(b);2)(A). 

I  find  that  the  10  coimts  ia  this  case 
constitute  a  serious  pattern  of  safety 
violations,  and  lliut  a  penalty  of  $450 
per  count  is  reasonably  calculated  to 
induce  compliance  with  the  hours-of- 
servico  regulations.  In  spite  of  Oroweat's 
April  1990  assertions  that  it  would 
make  efforts  to  comply  with  the  10  and 
15  hour  rules,  Oroweat  later  admitted 
that  it  failed  to  review  its  drivers  logs 
for  over  a  two  month  period  beginning 
just  weeks  after  its  promised 
compliance.  A  later  FHWA  inspection 
documented  seve.'-al  hours  of  service 
violalious  that  were  committed  during 
this  period,  revealing  that  Oroweat  had 
done  Utile  to  cure  its  noncompliance. 
"If  violations  are  continuing,  then  a 
clear  pattern  case  will  have  been 
established."  Tonowanda  Tank  Transp. 
Sen-.,  Inc..  55  FR  43279  (FHWA  1990) 
(P'inai  Order). 

It  is  Hereby  Ordered,  That  Oroweat 
Beier  Enterprises'  request  for  a  hearing 
is  denied,  the  RogionaJ  Director  s 
motion  for  final  order  is  granted,  and 
Oroweat  Beier  Enterprises  is  directed  to 
pay  the  sum  of  54.500  to  the  Regional 
Director,  Region  6,  within  30  days  of 
this  order. 

Dated:  May  12. 1992. 
Richard  P.  Landis, 
i\siOciute  Administrator  for  Motor  Carriers. 

Final  Order;  Iron  Horse  Equipment 
Coqjoration 

Background 

TTiis  matter  comw  before  me  upon  a 
motion  of  the  Regional  Director,  Region 
9,  opposing  Iron  Horse  Eq'iipment 
Corporation's  (Iron  Horse)  request  for  a 
hearing  and  seeking  a  final  order.  This 
proceeding  is  governed  by  the  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
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Hazardous  Materials  Proceedings,  49 
CFR  part  386. 

In  tiis  May  6, 1991,  notice  of  claim, 
the  Regional  Director  charged  Iron 
Horse  with  14  violations  of  49  CFR 
395.8(e)  for  requiring  or  permitting  its 
drivers  to  make  felse  entries  on  records 
of  duty  status,  and  assessed  a  total 
penalty  of  $7,000. 

Iron  Horse  replied  to  the  notice  of 
claim  on  May  20.  1991,  stating  that  the 
f)enalty  was  too  high,  and  asserting  that 
the  Regional  Director's  assessment  of 
the  maximum  penalty  for  the  motor 
carrier's  first  fine  was  unreasonable. 
Iron  Horse  did  not  deny  the  charges  or 
request  a  hearing.  On  May  22, 1991,  Iron 
Horse  filed  a  written  request  for  a 
hearing,  but  also  admitted  to  all  14 
violations. 

The  Regional  Director  responded  to 
Iron  Horse's  reply  on  July  22,  1991.  He 
asserted  that  Iron  Horse's  admission  to 
the  violations  left  no  material  facts  in 
dispute.  Therefore,  the  Regional 
Director  argued.  Iron  Horse's  hearing 
request  should  be  denied  and  a  final 
order  granted.  In  addition,  the  Regional 
Director  included  several  exhibits 
documenting  the  charges  against  the 
carrier.  Iron  Horse  did  not  respond  to 
this  motion. 

Discussion 

Because  Iron  Horse  admitted  to  all  14 
violations,  there  is  no  material  factual 
issue  in  dispute  warranting  a  hearing 
under  49  CFR  386.14(b).  Iron  Horse's 
May  22, 1991,  supplemental  reply 
requests  that  the  penalty  be  reduced,  but 
an  objection  to  the  amount  of  a 
proposed  fine  does  not  constitute  a 
material  factual  issue  in  dispute. 
Drotzwann.  Inc.,  55  FR  2929  (FHWA 
1990)  (Order  Appointing  Administrative 
Law  Judge).  Therefore.  Iron  Horse's 
bearing  request  is  denied. 

In  addition,  evidence  of  the  violations 
is  substantial.  Included  in  the  Regional 
Director's  exhibits  1.  3.  4,  7, 10,  and  13 
are  records  of  duty  status  showing 
several  Iron  Horse  drivers  as  "off  duty" 
on  certain  days,  while  freight  bills  and 
pickup/dblivery  tickets  reveal  that  the 
drivers  were  in  fact  on  duty  and  driving 
on  those  same  days.  Similarly,  exhibits 
2,  5,  6,  8,  9.  11,  12.  and  14  contain 
records  of  duty  status  which  do  not 
coincide  with  trip  documents  for  the 
same  dates. ^  Based  on  Iron  Horse's 
written  admission,  and  reinforced  by 


'  For  example,  dnvsr  William  McOougaJ  recorded 
on  his  record  of  duty  tUtu)  for  January  2,  1991,  that 
he  was  operating  betweeo  Bakerafleld  and  Antioch, 
CA.  But  a  pick-up/delivery  ticket  and  a  bill  of 
lading,  signed  by  McDougaJ  as  the  loading  and 
unloading  driver,  revealed  that  he  picked  up  a  load 
in  Nelson.  AZ.  and  delivered  it  to  Brawley.  CA,  on 
this  same  date.  Exhibit  9. 


the  evidence  presented  by  the  Regional 
Director,  I  find  that  Iron  Horse 
committed  the  14  violations  with  which 
it  is  charged. 

Th'j  Regional  Director  assessed  a  total 
penalty  of  $7,000,  $500  for  each 
violation.  This  is  the  maximum  amount 
permitted  for  each  recordkeeping 
violaUon  under  49  U.S.C  $  521(b)(2)(A). 
Although  this  is  the  first  enforcement 
action  brought  against  Iron  Horse,  the 
carrier  has  been  cited  for  log 
falsification  offenses  in  the  past.  Iron 
Horse  was  the  subject  of  two 
compliance  reviews  in  1989  which 
documented  that  several  of  the  carrier's 
driver  records  of  duty  status  contained 
false  entries.  This  action  was  brought 
only  after  the  third  compliance  review 
within  a  two  year  period  revealed  that 
85  out  of  400  driver's  logs  were  falsified. 
Iron  Horse  cannot  simply  ignore 
applicable  safety  regulations  or  refuse  to 
cure  violations  repeatedly  identified  in 
three  compliance  reviews.  Therefore,  I 
find  that  the  $7,000  penalty  is  necessary 
to  induce  compliance  with  the 
regulations. 

It  is  Hereby  Ordered  That  Iron  Horse 
Equipment  Corporation's  request  for  a 
hearing  is  denied,  the  Regional 
Director's  motion  for  final  order  is 
granted,  and  Iron  Horse  Equipment 
Corporation  is  directed  to  pay  the  sum 
of  $7,000  to  the  Regional  IDirector, 
Region  9,  within  30  days  of  this  order 
for  requiring  or  permitting  its  drivers  to 
make  false  entries  on  records  of  duty 
status,  in  violation  of  49  CFR  395.8(e). 

Dated:  May  12, 1992. 
Richard  P.  Landis, 
Association  Administrator  for  Motor  Carriers. 

Aaron  McGnider  Trucking,  Inc.;  Final 
Order 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director.  Region 
6,  for  a  final  order.  The  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings  (Rules 
of  Practice),  49  CFR.  Part  386,  govern 
this  proceeding. 

Background 

The  Respondent.  Aaron  McGruder 
Trucking.  Inc.  (McGruder).  operates  in 
interstate  commerce  as  both  an 
authorized  for-hire  carrier  and  an 
exempt  for-hire  carrier.  See  49  CFR 
390.5.  After  a  January  10.  1991, 
compliance  review  revealed  numerous 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs),  the 
Regional  Director  served  McGruder  with 
a  notice  of  claim  letter  on  May  21, 1991. 
The  notice  of  claim  charged  McGruder 
with  13  violations  of  49  CFR  395.3(b). 


requiring  or  permitting  a  driver  to  drive 
after  having  been  on  duty  70  hours  in 
eight  consecutive  days,  and  34 
violations  of  49  CFR  395.8(e).  requiring 
or  permitting  drivers  to  make  false 
entries  upon  a  driver's  record  of  duty 
status.  The  Regional  Director  assessed  a 
penalty  of  $765  for  each  hours-of- 
service  violation  and  $500  for  each 
record-falsification  violation,  for  a  total 
penalty  of  $26,945. 

McGruder  replied  to  the  notice  of 
claim  on  June  6, 1991.  The  carrier 
denied  the  charges  and  requested  a 
hearing,  claiming  that  it  neither 
"require(dl  or  knowingly  permit(ted)  its 
drivers  to  exceed"  the  70  hours  rule,  nor 
"requireld]  or  knowingly  permit(ted]  its 
drivers"  to  falsify  their  records  of  duty 
status. 

The  Regional  Ehrector  submitted  a 
Motion  for  Final  Order  on  August  23. 
1991.  In  his  motion,  the  Regional 
Director  dropped  one  of  the  record- 
falsification  charges  for  lack  of  evidence 
and  requested  a  final  order  for  $26,445 
on  the  46  remaining  coimts.  The  record 
before  me  contains  no  indication  that 
McGruder  has  responded  to  the 
Regional  Director's  motion. 

Discussion 

1 .  McGruder's  Request  for  an 
Administrative  Hearing 

In  order  to  be  granted  a  hearing,  the 
Rules  of  Practice  require  a  respondent  to 
demonstrate  the  existence  of  a  material 
factual  issue  in  dispute.  49  CFR 
386.14(b)(2)  and  386.16(b).  Based  on  the 
record  before  me.  I  find  that  McGruder's 
denials  do  not  demonstrate  such  a 
dispute,  and  therefore  I  deny  the 
carrier's  request  for  an  administrative 
hearing.  As  I  have  stated  before,  "lilf  the 
Regional  Director  opposes  the  hearing 
request,  as  in  this  case,  the  motor  carrier 
must  do  more  than  just  deny  the 
allegations  in  its  pleadings.  It  must  give 
sufficient  evidence  to  support  its 
allegations."  In  the  Matter  of  American 
Pacific  Power  Apparatus,  Inc.,  No.  OR- 
90-006-075,  at  2,  (FHWA  March  11, 
1992)  (Final  Order);  compare  In  the 
matter  ofSined  Leasing,  Inc.,  No.  91- 
122  (FHWA  March  12,  1992)  (Order 
Appointing  Administrative  Law  Judge). 
In  short,  McGruder's  general  denial  is 
not  sufficient  to  overcome  tlie  Regional 
Director's  opposition  to  a  hearing 
because  it  fails  to  carry  the  carrier's 
burden  to  show  the  existence  of  a 
factual  dispute.  American  Pacific  at  3. 

2.  The  Regional  Director's  Motion  for 
Final  Order 

A  motion  for  final  order  is  in  the 
nature  of  a  motion  for  summary 
judgment.  Therefore,  the  moving  party 
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bears  the  burden  of  clearly  establishing 
that  no  genuine  issue  of  material  fact 
exists  and  that  it  is  entitled  to  a 
judgnr.ent  as  a  matter  of  law.  In  the 
Matter  ofLnugtUin  Transport,  Inc.,  No. 
R3-91-104  {FHVVA  March  10.  1992) 
(Final  Order);  In  the  Matter  ofForsyih 
Milk  Hauling  Co.,  Inc.,  No.  R3-e0-G37 
(FHWA  Dec.  5.  1931)  (Order);  see  also 
6  Moora's  Federal  Practice.  2d  ed..  at 
^  56.15  [7l-[8i  (1938).  In  a  case  such  as 
this  one.  where  e  respcndent  denies  the 
allegations  in  the  notice  of  claim  but  the 
Regional  Director  still  seeks  to  avoid  a 
hearing  and  obtain  a  final  order  on 
motion,  that  moticn  should  be 
accompanied  by  affidavits  or  evidence 
sufficient  to  establish  at  least  a  prima 
facie  case.  Only  in  this  way  can  I  fulfill 
my  rr^sponsibility  to  afford  a  respondent 
a  fair  review  cf  the  case  against  it  before 
is.>uing  a  final  agency  order,  which,  if 
necessary,  can  be  enforced  in  a  United 
States  DisL-irt  Court.  49  U.S.C. 
521051(4);  49  CFR  386.65;  Laughlin 
Transport  at  2-3, 

a.  7ne  regicncl  director's  esidcnce. 
Attached  to  the  Regional  Director's 
motion  are  more  than  50  exhibits 
supporting  each  cf  the  43  violations  for 
which  a  final  order  is  sought.  All  13 
counts  of  hours-of-service  violations  are 
supported  by  copies  of  drivers'  signed 
records  of  duty  status  documenting  the 
charges.  For  example,  the  copy  of  driver 
Manuel  A.  Valdez's  records  of  duty 
status  substantiating  hours-of-sen'ice 
count  11  reveals  that  he  drove  a  total  of 
97.5  hours  between  November  19.  1990. 
and  November  26,  1990,  or  27.5  hours 
beyond  the  regulatory  limit.  Regional 
Director's  Motion  (Exliibit  14).  The  33 
log-falsification  charges  also  are 
bolstered  by  copies  of  records  of  duty 
status,  in  combination  with  copies  of 
other  documents — typically  signed 
filling  station  receipts — which 
substantiate  the  charges  in  the  notice  of 
claim.  For  instance,  tiie  exhibit  for  log- 
falsification  count  12  contains  driver 
William  P.  Thompson's  record  of  duty 
status  for  August  29,  1990,  which  shows 
him  driving  from  Willsboro.  New  York, 
to  Buffalo,  New  York.  The  evidence 
presented  by  tlie  Regional  Director  also 
includes,  however,  a  copy  of  a  receipt 
for  diesel  fuel  signed  by  Mr.  Thompson 
in  Oklahoma  City,  Oklahoma,  on  the 
same  date.  Id.  (Exhibit  27).  McGruder 
has  not  rebutted  any  of  the  evidence 
produced  by  the  Regional  Director. 

b.  McGruder's  knowledge  of  the 
violations.  McGruder  denied  in  its  reply 
that  it  "knowingly  permitted"  the 
occurrence  of  either  the  hours-of-service 
or  log- falsification  violations.  Liability 
under  the  FMCSRs  does  not  depend 
upon  a  carrier  "knowingly"  violating 
the  regulations.  See  49  CFR  395.3(b)  and 


395.8(e).  By  failing  to  verify  records  of 
duty  status,  for  example  by  comparing 
the  records  with  fuel  receipts,  the 
carrier  has  permitted  the  falsifications. 
American  Pacific  Power  at  3,  By  the 
same  token,  a  carrier  also  is  liable  if  its 
drivers  exceed  the  maximum  number  of 
driving  hours  allowed  by  §  395.3.  for 
then  the  motor  carrier  has  breached  its 
duty  to  supervise  the  actions  of  its 
employees. 

c.  Conclusion.  Based  on  the  record 
before  me,  I  find  that  the  Regional 
Director  has  established  a  prima  facie 
case  against  McGruder.  end  that  he  has 
met  has  burden  of  clearly  establishing 
the  essential  elements  of  his  claim.  In 
the  absence  of  any  rebuttal  from 
McGruder,  I  grant  the  Regional 
Director's  motion  for  final  order  in  the 
amount  requested,  $26,445. 

It  is  Hereby  Ordered  That  the  Regional 
Director's  request  for  a  final  order  is 
granted.  Aaron  McGruder  Trucking, 
Inc.,  is  directed  to  pay  the  amount  of  the 
claim,  $26,455.  to  the  Regional  Director 
williin  30  days  of  the  date  of  this  Order. 

Deted.  May  12,  1992. 
Richard  P.  Landis, 
Associate  Admirtistrator  for  Motor  Carriers. 

American  Diversified  Construction, 
Inc.;  Final  Order 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
4,  for  a  final  order.  The  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings  (Rules 
of  Practice).  49  CFR  part  386.  govern 
this  proceeding. 

Background 

The  Respondent,  American 
Diversified  Construction,  Inc.  (American 
Diversified),  is  a  private  motor  carrier 
engaged  in  interstate  commerce.  After  a 
September  6,  1990.  compliance  review 
of  American  Diversified's  operations 
revealed  violations  of  the  Federal  Motor 
Carrier  Safety  Regulations,  the  Regional 
Director  ser\ed  American  Diversified 
with  a  notice  of  claim  letter  dated 
October  17, 1990.  The  notice  of  claim 
charged  American  Diversified  with  five 
violations  of  49  CFR  391. 8(k),  failure  to 
preserve  a  driver's  record  of  duty  status 
for  six  months,  and  five  violations  of  49 
CFR  391.51(a),  failure  to  properly 
maintain  driver  qualification  files.  The 
Regional  Director  assessed  a  civil 
penalty  of  $300  for  each  violation,  for  a 
total  penalty  of  $3000. 

American  Diversified  made  a  timely 
reply  to  the  notice  of  claim  on  October 
23.  1990.  The  reply  acknowledged 
receipt  of  the  notice  of  claim  and  argued 
that  the  Federal  Highway 


Administration's  "local  representative 
ha[d]  over  reacted  [sic]  •   •   •  and  •   •   * 
malde)  a  minor  infraction  into  a  major 
violation."  American  Diversified 
expressed  its  desire  to  begin 
negotiations  with  the  regional  office  and 
reserved  its  right  to  request  an 
administralivo  hearing. 

American  Diversified  sent  the 
regional  office  a  second  letter  dated 
November  2.  1990,  v/hich  denied 
"allegations  #1  thru  [sic]  6  "  and 
requested  an  administrative  hearing. 
The  Regional  Director,  responding  to 
American  Diversified's  replies  in  his 
Motion  for  Final  Order,  points  out  that 
American  Diversified's  second  reply 
conf'.isad  the  compliance  review  report 
with  the  notice  of  claim  letter — an 
explai;ation  which  may  reveal  why 
American  Diversified's  denials  of 
violations  "#1  thru  6"  do  not 
correspond  to  the  ten  charges  in  the 
notice  of  claim. 

Discussion 

1.  American  Diversified's  Request  for  an 
Administrative  Hearing 

The  Rules  cf  Practice  require  that 
respondents  demonstrate  at  least  one 
material  factual  issue  in  dispute  before 
being  granted  a  hearing.  49  CFR 
386.14(b)(2)  and  386.16(b).  American 
Diversified's  November  2.  1990,  letter 
does  contain  a  statement  denying 
violations  listed  in  the  compliance 
review  report,  but  it  does  not  refer 
directly  to  the  notice  of  claim.  The 
Regional  Director,  in  his  motion  for  final 
order,  argues  that  this  incongruity 
renders  American  Diversified's  replies 
unresponsive,  and  no  hearing  should  be 
granted  because  the  carrier  "has  failed 
to  raise  any  factual  issues  as  to  these  ten 
violations."  Regional  Director's  Motion 
at  2. 

Reviewing  the  record  before  me  as  a 
whole,  I  find  that  American 
Diversified's  statements  in  its  second 
letter  amount  to  a  denial  of  the  claims 
against  it.  An  examination  of  the 
compliance  review  report  (a  copy  of  the 
pertinent  pages  of  which  was  attached 
to  the  Regional  Director's  motion) 
reveals  that  the  document  contained  the 
substance  of  all  of  the  changes  made  in 
the  notice  of  claim,  and  tliat  each  report 
entry  included  at  least  one  example 
which  corresponded  to  one  of  the 
violations  charged  in  the  notice  of 
claim.  American  Diversified's  mistaken 
reference  to  the  compliance  review 
report  is  immaterial,  since  the  second 
letter  denied  the  same  violations  later 
charged  in  the  notice  of  claim. 
Therefore,  I  conclude  that  the  carrier's 
November  2,  1990.  letter  constitutes  a 
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vaUd  d«ii«l  of  tb«  Ragiaa*!  Director's 
alleeatioac 

I  do  not  Ebod,  howrevOT,  that  tbasa 
denials  demonstrate  raataiial  factual 
disputes  reauinng  a  hearing,  and 
therefore  I  deny  American  Diversified 'a 
request  for  an  administrative  hearing. 
As  I  stated  in  a  case  rimiiar  to  the  one 
now  before  me.  "[i|f  the  Regional 
Director  opposes  the  hearing  request,  as 
in  this  case,  the  motor  carrier  must  do 
more  than  |ust  deny  the  allegations  in 
its  pleadings.  It  must  give  sufficient 
evidence  to  support  its  allegations."  la 
the  Matter  of  American  Pacific  Power 
Apparatus,  Inc..  No.  OR-90-00&-075,  at 
2.  (FHWA  March  11. 1992)  (Final 
Order):  compare  In  the  Matter  ofSined 
Leasing,  Inc.,  No.  91-122  (FHWA  March 
12, 1992)  Order  Appointing 
Administrative  Law  Judge].  In  short. 
American  Diversifiad's  general  denial  is 
not  sufficient  to  overcome  the  Regional 
Director's  opposition  to  an 
administrative  hearing  because  it  fails  to 
carry  the  carrier's  burden  to  show  the 
existence  of  a  factual  dispute.  American 
Pacific  ai  3. 

2.  The  Regional  Director's  Motion  for 
Final  Order 

A  motion  for  final  order  is  in  the 
nature  of  a  ntotion  for  simimary 
judgment.  Consequently,  the  moving 
party  bears  the  burden  of  clearly 
establishing  that  no  genuine  issue  of 
material  fact  exists  and  that  it  is  entitled 
to  a  judgment  as  a  matter  of  law.  See  In 
the  Matter  of  Laughlin  Transport,  Inc.. 
No.  R3-91-104  (FHWA  March  10,  1992) 
(Final  Order);  In  the  Matter  of  Forsyth 
Milk  Hauling  Co..  Inc..  No.  R3-90-037 
(FHWA  Dec.  5, 1991)  (Order);  see  also 
6  Moore's  Federal  Practice,  2d  ed.,  at  \ 
56.15  |7l-(8)  (1988).  In  a  case  like  the 
one  before  me  today,  where  a 
respondent  denies  the  allegations  in  the 
notice  of  claim  but  the  Regional  Director 
still  seeks  to  avoid  a  hearing  and  obtain 
a  final  order  on  motion,  that  motion 
should  be  accompanied  by  affidavits  or 
evidence  sufficient  to  estabhsh  at  least 
a  prima  facie  case.  Only  in  this  way  can 
I  fulfill  my  responsibility  to  afford  a 
respondent  a  fair  review  of  the  case 
against  it  before  issuing  a  final  agency 
order,  which,  if  necessary,  can  be 
enforced  in  a  United  States  District 
Court.  49  U.S.C.  §  521(b)(4);  49  CFR 
386.65,  Laughlin  Transport  at  2-3. 

Thus  dispute  presents  a  problem  that 
I  have  encountered  before,  most  recently 
in  the  American  Pacific  case.  In  that 
case  the  respondent  denied  the 
allegations  against  it,  but  did  not 
provide  any  evidence  to  support  its 
position.  Here,  neither  American 
Diversified's  two  replies  to  the  notice  of 
claim  nor  its  response  to  the  Regional 


Director's  motion  contain  any  support 
for  the  carrier's  contentions  mat  it  did 
not  commit  the  charged  violations. 
Furthermore,  and  more  important  to  my 
consideration  of  the  instant  motion,  the 
Regional  Director,  like  his  counterpart 
in  Amert'can  Pacific,  ''did  not  carry  his 
burden  of  proving  that  there  is  no 
genuine  issue  of  material  fact" 
American  Pacific  at  4. 

In  American  Pacific,  I  held  that  "the 
Regional  Director  miist  succeed  on  the 
strength  of  his  own  evidence."  Id.  at  5. 
American  Diversified's  unsupported 
denials  would  not  rebut  a  priaui  fade 
case  of  violations,  but  the  Regional 
Director  has  failed  to  present  a  prima 
facie  case.  Id.  The  Regional  Director 
attached  seven  "Exhibit  Abstracts"  to 
his  motion,  five  of  which  correspond  to 
the  five  charged  violations  of  %  3gi.51(c) 
and  purport  to  describe  those  items 
which  were  missing  from  American 
Diversified's  driver  qualification  files. 
These  "Abstracts"  are  printed  on  plain 
bond  paper,  are  not  attested,  and  do  not 
have  any  other  documents  attached  to 
them.  The  two  remaining  abstracts 
contain  documents  which  tend  to  show 
American  Diversified's  knowledge  of 
the  motor  carrier  regulations,  but  do  not 
correspond  to  specific  charges  in  the 
notice  of  claim.  Without  mora.  I  caiuiot 
hold  that  the  Regional  Director  has  met 
his  burden  of  clearly  establishing  the 
essential  elements  of  his  claim,  and 
therefore  I  must  deny  the  motion  for 
final  order.  Id.;  see  Fed.  R.Civ.P.  56 
(advisory  committee  notes). 

If  the  Regional  Director  submits 
affidavits  or  other  evidence  tending  to 
show  that  American  Diversified 
committed  the  charged  violations,  I  will 
reconsider  his  motion.  American 
Diversified  should  note  that  if  it  fails 
either  to  respond  to  the  Regional 
Director's  renewed  motion,  or  to 
produce  any  evidence  rebutting  the 
Regional  Director's  evidence,  that 
failure  may  resuh  in  a  final  order  for  the 
Regional  Director. 

This  ruling  requiring  the  Regional 
Director  to  submit  affidavits  or  evidence 
to  the  Associate  Administrator  should 
not  be  viewed  as  requiring  a  change  in 
the  practice  of  retaining  evidence  at  the 
appropriate  FHWA  office.  This  ruling 
applies  only  to  the  type  of  factual 
situation  presented  by  tliis  case:  a 
Regional  Director  seeks  a  final  order 
from  the  Associate  Administrator 
without  e  hearing  end  the  respondent 
denies  the  alleged  violations.  In  such  a 
case,  "the  Regional  Director's  motion 
must  be  accompanied  by  sufficient 
evidence  to  support  a  prima  facie  case, 
which  will  shift  the  burden  of 
production  to  rebut  to  the  respondent." 
Forsyth  Milk  at  7.  If  the  respondent  fails 


to  rebut  the  prhna  facie  case,  the 
Regional  Director's  motion  will  be 
granted.  Id. 

It  is  hereby  ordered  That  American 
Diversified's  request  for  a  hearing  is 
denied;  the  Regional  Director's  request 
for  a  final  order  is  denied,  with  leave  to 
renew  this  motion. 

Dated:  May  12, 1092. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Used  Equipment  Sales,  Inc.; 

Decision  of  Administrative  Law  fudge 
Robert  I.  Barton,  Jr. 

(FHWA  DOC3CET  NO.  Rl-fll-03)  (Motra- 
Carrier  Safety) 

Appearances 

Sheila  CSuIIivan.  Esq.,  Federal 
Highway  Administration,  Leo  O'Brien 
Federal  Building.  Room  719.  Clinton 
Ave./N.  Pearl  Street.  Albany,  New  York 
12207;  Eric  Kuwana.  Esq..  Federal  ' 
Highway  Administration.  U.S. 
Department  of  Transportation.  HCC-20, 
room  4217,  400  Seventh  Street,  SW., 
Washington.  DC  20590,  for 
Complainant. 

wniiam  E.  Kenworthy,  Esq..  Rea, 
Cross  &  Auchincloss,  Suite  420, 1920  N. 
Street.  NW.,  Washington,  DC  20036; 
Frank  T.  Weiner,  Esq.,  15  Court  Square, 
Boston,  Massachusetts  02108,  for 
Respondent. 

Pursuant  to  the  Notice  of  Assignment 
of  Proceeding  herein,  dated  January  29. 
1991.  and  the  Notice  of  Claim  in  this 
matter  dated  November  21. 1990,  this  is 
the  Administrative  Law  Judge's  decision 
under  Rule  386.61  of  the  Federal 
Highway  Administration's  rules  of 
practice  and  procedure.  49  CFR  386.61. 

The  Notice  of  Claim  in  this  matter 
charges  Respondent,  Used  Equipment 
Sales,  Inc.,  with  the  following 
violations:  (1)  Thirteen  instances  in 
which  it  used  a  disqualified  driver,  in 
violation  of  49  CFR  391.15;  (2)  one 
instance  in  which  it  failed  to  report  an 
accident,  in  violation  of  49  CFR  394.9; 
(3)  two  instances  in  which  it  required  or 
permitted  a  driver  to  drive  after  having 
been  on  duty  more  than  70  hours  in  8 
consecutive  days,  in  violation  of  49  CFR 
395.3;  (4)  eight  instances  in  which  it 
failed  to  require  a  driver  to  forward 
within  13  days  of  completion  the 
Oiiginal  of  the  record  of  duty  status,  in 
violation  of  49  CFR  395.8;  and  (5)  eight 
instances  in  which  it  failed  to  retain  a 
driver  vehicle  inspection  report  for  at 
least  3  months,  in  violation  of  49  CFR 
396.11.^  The  Notice  of  Claim  further 


'  The  Notic«  of  Claim  did  not  specify  the  exact 
stibsectioni  of  each  of  the  sections  of  the  FeC'jral 
Motor  Carrier  Safety  Regulations  which  Resy  :.ndent 
was  chiiTged  with  having  violated.  The  appr  p::aie 
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provided  that  the  Federal  Highway 
Administration  ("FHWA")  had  found 
that  the  violations  of  49  CFR  391.15 
constituted  substantial  health  and  safety 
violations  and  that  the  violations  of  49 
CFR  395.3  constituted  a  serious  pattern 
of  safety  violations.*  The  FHWA  seeks 
a  total  penalty  of  $75,500. 

Neither  49  U.S.C.  521,  the  statute 
pertaining  to  civil  penalties  in  FHWA 
Motor  Carrier  Safety  cases,  nor  its 
legislative  history  addresses  the 
question  of  whether  the  statutory 
language  "substantial  health  and  safety 
violation"  or  "serious  pattern  of  safety 
violations"  is  part  of  a  prima  facie  case 
of  proving  a  violation  or  is  to  be 
considered  when  assessing  a  penalty.  At 
the  hearing,  Complainant's  counsel 
contended  that  the  question  of 
"substantial  health  and  safety  violation" 
and  "serious  pattern  of  safety 
violations"  goes  only  to  the  issue  of 
penalty  and  not  the  underlying 
violation.  (Tr.  311).  Respondent  does 
not  assert  otherwise,  and  I  agree  with 
Complainant's  contention. 

This  decision  is  based  upon  the  entire 
record  of  this  proceeding,  including: 
The  evidentiary  record  compiled  at  the 
hearing;  the  parties'  proposed  findings 
of  fact  and  conclusions  of  law;  the 
parties'  Post  Hearing  Briefs;  and  the 
parties'  Reply  Briefs.^  I  have  also  taken 
into  account  my  observation  of  the 
witnesses  who  appeared  before  me  and 


citatioiu  to  the  Regulatjons  of  which  Respondent  is 
charged  with  having  violated,  including 
subsections,  are  set  forth  in  the  appendix  of  this 
Decision. 

'  Section  S21(b)(Z)  of  the  Motor  Carrier  Safety  Act 
of  1984.  49  U.S.C.A.  521(b)(2)  (West  Supp.  1991), 
relates  to  dvil  penalties  and  provides  that  anyone 
who  is  determined  by  the  Secretary,  after  notice  and 
opportunity  for  a  hearing,  to  have  committed  an  act 
which  is  in  violation  of  a  recordkeeping 
requirement  shall  be  liable  to  the  United  States  for 
a  civil  penalty  not  to  exceed  $500  for  each  offense 
and  that  each  day  of  a  violation  shall  constitute  a 
separate  offense,  except  that  the  total  of  civil 
penalties  assessed  against  any  violator  for  all 
offenses  relating  to  any  single  violation  shall  not 
exceed  $2,500.  Section  521(b)(2)  further  provides 
that  if  the  Secretary  determines  that  a  serious 
pattern  of  safety  violations,  other  than 
recordkeeping  requirements,  exists  or  has  occurred, 
the  Secretary  may  asseu  a  civil  penalty  not  to 
exceed  Sl.CXH)  for  each  offense;  except  that  a 
maximum  fine  for  each  such  pattern  of  safety 
violations  shall  not  exceed  Si  0.000.  Section 
521(b)(2)  finally  pro\ide«  that  if  the  Secretary 
determines  that  a  substantial  health  or  safety 
violation  exists  or  has  occurred  which  could 
reasonably  lead  to.  or  has  resulted  in.  senous 
persorul  injury  or  death,  the  Secretary  may  assess 
a  civil  penalty  not  to  exceed  $10,000  for  each 
offense. 

'On  January  24,  1992  I  issued  an  Order  requiring 
Complainant  and  Respondent  to  submit  Reply 
Briefs  to  me  by  February  7,  1992  addressing  certain 
issues  and  indicating  which  party  had  the  burden 
of  proof  with  regard  to  each  of  those  issues.  See 
Order  of  Administrative  Law  |udge.  FHWA  Docket 
No.  F 1-91-03  (Motor  Carrier  Safety).  Served 
January  24.  1992. 


their  demeanor.  Proposed  findings  not 
herein  adopted,  either  in  the  form 
submitted  or  in  substance,  are  rejected 
either  as  not  supported  by  the  evidence 
or  as  involving  immaterial  matters. 

My  findings  of  fact  include  references 
to  supporting  evidentiary  items  in  the 
record.  Such  references  are  intended  to 
serve  as  guides  to  the  testimony  and 
exhibits  supporting  the  findings  of  fact. 
They  do  not  necessarily  represent 
complete  summaries  of  the  evidence 
supporting  each  finding.* 

I.  Findings  of  Fact 

A.  Respondent  and  Prior  Compliance 
Reviews 

1.  Used  Equipment  Sales,  Inc. 
("Respondent")  is  a  for  hire  common 
carrier,  with  its  principal  office  in  North 
Dartmouth,  Massachusetts  and 
transports  heavy  machinery  and  other 
general  commodities  in  interstate 
commerce,  and  as  such,  is  subject  to  the 
Federal  Motor  Carrier  Safety 
Regulations  (the  "Regulations"),  49  CFR 
part  390.  (Cicero,  Tr.  27;  CPF  1;  RPF  1). 

2.  Mr.  Peter  Vaz  is  the  president  and 
100%  stockholder  of  Respondent.  (P. 
Vaz,  Tr.  275). 

3.  Mr.  Vaz  resides  in  Memphis, 
Tennessee,  has  a  full  office  and  staff  in 
Memphis,  and  is  at  Respondent's 
principal  office  in  Massachusetts 
approximately  once  a  month.  (P.  Vaz, 
Tr.  293). 

4.  Mr.  Vaz  oversees  the  operations  of 
,  Respondent  by  communicating  on  a 

regular  basis  with  employees  in 
Respondent's  corporate  office  in 
Florida.  (P.  Vaz,  Tr.  293). 

5.  During  the  time  that  Mr.  Vaz  is  not 
present  at  Respondent's  principal  office 
in  Massachusetts,  Eric  Johansen,  the 
operations  manager  of  Respondent,  is 
responsible  for  the  daily  operations  of 
Respondent.  (P.  Vaz,  Tr.  294). 

6.  Ms.  Judith  Vaz  served  as  corporate 
clerk  of  Respondent  during  the  years  of 
1988,  1989,  and  1990.  (J.  Vaz,  Tr.  225). 

7.  In  the  state  of  Massachu.setts,  the 
corporate  clerk  is  an  officer  of  the 
corporation  and  is  similar  to  the 
Secretary  of  the  corporation.  (J.  Vaz,  Tr. 
226). 


*  The  following  abbreviations  are  used  in  this 
decision: 

Tr. — page  of  hearing  transcript,  usually  preceded 
by  name  of  witness 

CX — Complainant's  exhibit. 

RX — Respondent's  exhibit. 

CPF — Complainant's  proposed  Tmdmg  of  fact. 

RPF — Respondent's  proposed  Hnding  of  fact. 

CCL — Complainant's  proposed  conclusion  of  law. 

RCL — Respondent's  proposed  conclusion  of  law. 

CPB — Complainant's  post  bearing  brief. 

RTB — Respondent's  post  hearing  brief. 

CRB — Complainant's  reply  brief. 

RRB — Respondent's  reply  brief. 


8.  As  corporate  clerk,  Judith  Vaz 
handled  all  of  the  drivers'  files  and 
accident  reports.  0-  Vaz,  Tr.  225). 

9.  Up  until  January  of  1989,  Ms.  Vaz 
was  living  in  Massachusetts  and  was  at 
Respondent's  principal  office 
approximately  ts^-elve  hours  a  day.  (P. 
Vaz,  Tr.  226).' 

10.  Ms.  Vaz  moved  to  Florida  in 
January  of  1989  and  after  that  visited 
Respondent's  principal  office  in 
Massachusetts  approximately  twice  a 
month.  0-  Vaz,  Tr.  226). 

11.  While  Ms.  Vaz  was  Uving  in 
Florida,  Ms.  Vaz  kept  in  regular  contact 
with  Respondent's  principal  office  in 
Massachusetts  by  speaking  to  her 
assistant  there,  Ms.  Botelho,  ever)'  day. 
(J.  Vaz,  Tr.  227). 

12.  Mr.  Gerard  O'Brien  is  president  of 
a  consulting  company  for  motor  carrier 
safety  and  hazardous  material 
regulations  and  as  such  assists  and 
guides  motor  carriers  in  passing  D.O.T. 
audits  with  a  favorable  rating.  (O'Brien. 
Tr.  190). 

13.  As  a  consultant  to  motor  carriers, 
Mr.  O'Brien  educates  motor  carriers 
about  the  Regulations  and  periodically 
monitors  carriers  to  ensure  that  they  are 
complying  with  the  Regulations. 
(O'Brien.  Tr.  191). 

14.  Mr.  O'Brien  was  hired  by 
Respondent  as  a  safety  consultant  in 
early  1989  to  ensure  that  Respondent 
was  complying  with  tlie  Regulations. 
(O'Brien,  Tr.  191). 

15.  As  safety  consultant  to 
Respondent,  Mr.  O'Brien  visits 
Respondent's  principal  office  in 
Massachusetts  twice  a  month,  meets 
with  Respondent's  safety  director,  Mr. 
Pereira,  and  then  personally  reviews  all 
kinds  of  records,  including  driver 
qualification  files,  driver  logs,  driver 
maintenance  records  and  vehicle 
inspection  reports.  (O'Brien,  Tr.  194). 

16.  Mr.  Anthony  Cicero  ("Cicero")  is 
a  motor  carrier  safety  specialist  for  the 
Federal  Highway  Administration,  Office 
of  Motor  Carriers,  and  is  assigned  to  the 
division  office  in  Cambridge, 
Mas.sachusetts.  (Cicero,  Tr.  24), 

17.  The  duties  of  a  motor  carrier 
safety  specialist  include:  conducting 
safety  reviews,  the  results  of  which 
determine  a  carrier's  safety  rating; 
conducting  compliance  reviews,  which 
are  more  detailed  audits  of  the  carrier's 
records  and  list  specific  violations;  and 
conducting  skills  performance 
evaluations  in  conjunction  with  driver 
waiver.  (Cicero.  Tr.  26). 

18.  Cicero  has  conducted 
approximately  75  compliance  reviews 
and,  more  specifically,  has  conducted 
two  compliance  reviews  of  Respondent, 
the  most  recent  of  which  was  conducted 
in  July,  1990.  (Cicero,  Tr.  26,  27). 
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19.  Before  conducting  the  July.  1990 
compliance  re\'iow  of  Respondent, 

Cicero  reviewed  Raspcndent's  furrier 
f)!a  and  looked  over  its  prior 
ccmpliance  reviews.  (Cicero,  Tr.  27). 

20.  ConipUsnce  reviews  conducted  on 
Respondent  co  5/13/81.  7/18/84.  ZJU/ 
85,  i:i/5-6/t'.3,  and  6/28/89  asserted  that 
thers  had  iMwn  several  violations  of  the 
Kcgulatiors,  iacluding  driver 
q'iaiification  viohtions,  hours  of  ser\'ice 
violations,  recordkeeping  viola; icr.s, 
and  failing  to  report  accidents.  (Cicero, 
Tr.  27-32;  CPF  2,  3.  5.  6,  8;  CX  1;  CX- 
2;CX-4;CX--5;CX-€). 

21.  The  compliance  reviews  dated  10/ 
5-6/^8  and  5/28/89  each  r^coramended 
that  Re,=ip<.ndent  receive  a  rating  of 
"unsatisfactory".  (Cicero,  Tr.  31,  32; 
CPF  7,  9;  CX-5.  CX-6). 

22.  In  July,  1890,  CtCt»ro  conducted 
the  audit  of  Respondent  which  led  to 
the  charges  in  tnis  case;  this  audit 
entailed  reviewing  driver  qualification 
files,  records  of  accidents  for  the  prior 
year,  vehicle  inspection  reports  and 
maintenance  records.  (Cicero,  Tr,  34). 

B.  The  Notice  of  Claim 

23.  On  November  21, 1990,  the 
Federal  Highway  Administration,  Office 
of  Motor  Carriers,  Region  One,  Albany. 
N'ew  York  i3S\ifc»d  to  Respondent  a  claim 
letter  (the  "Notice  of  Claim")  staling 
that  the  investigation  of  Respond  ant  had 
revealed  the  following  violations;  13 
instances  in  which  Respondent  usjr»d  a 
disqualified  driver  in  violation  of  49 
CFR  391.15;  1  instance  in  which 
Respondent  failed  to  report  an  accident 
in  violation  of  49  CFR  394.9;  2  instances 
in  which  Respondent  required  or 
permitted  a  driver  to  drive  after  having 
been  on  duty  more  than  70  hours  in  8 
consecutive  days  in  violation  of  49  CFR 
395.3;  8  instances  in  which  Respondent 
failed  to  require  a  driver  to  forward 
within  13  days  of  completion  tlie 
original  record  of  duty  status  in 
violotion  of  49  CFR  395.3;  and  8 
instances  in  which  Respondent  feilsd  to 
retain  a  driver  vehicle  inspection  report 
for  at  least  3  months  in  violation  of  49 
CFR  396.11  (CPF  11;  aC-«). 

24.  The  Notice  of  Claim  stated  that 
pursuant  to  49  U.S.C.  521(b),  the  Office 
of  Motor  Carrier"!  had  found  tliat 
Respondent's  vioialjons  of  49  CFR 
391.15  (using  a  disquetified  driver) 
constituted  substantial  health  and  safety 
violations  which  sub;e<^ed  Respondent 
to  a  ma?<imum  f5ne  of  S  10.000  per 
violation  and  that  Respondent  s 
violations  of  49  CFR  395.3  (requiring  or 
permitting  a  driver  to  drive  after  having 
been  on  duty  more  than  70  hours  in  8 
consecutive  days)  constituted  a  serious 
pattern  of  safety  violations  which 
subjected  Respondent  to  a  maxim um 


fine  of  $1,000  per  violation,  not  to 
exceed  $10,000  pjer  pattffln.  {CX-8). 

25.  The  Notice  of  Gaim  further  stated 
that  the  maximum  civil  penalty  to 
which  Respondent  is  subject  for  the 
violations  of  49  CFR  394.9  (faihire  to 
report  an  accident).  395.8  (failure  to 
require  a  driver  to  forward  within  13 
days  of  completion  the  origins)  record 
of  duty  status),  and  396.1 1  (failure  to 
retain  a  driver  vehicle  inspection  report 
for  a  least  3  months)  is  S  5  00  per 
violation  and  $500  fur  e^ch  additional 
day  the  violations  continue,  up  to  a 
maximum  of  $2,300  per  violation.  (CX- 
8). 

26.  The  Notice  of  Claim  finally  staled 
that  upon  concideration  of  the 
seriousness  of  Respondent's  violations, 

fiast  history,  financial  status,  and  other 
actors,  the  Office  of  Motor  Carriers  had 
decided  to  assess  Respondent's  civil 
penalty  at  $5,000  for  each  of  the  13 
violations  of  49  CFR  391.15;  $1,000  for 
each  of  the  2  violations  of  49  CFR  395.3; 
and  $500  for  each  of  the  17  violations 
of49  CFR  394.9,  395.8.  and  396.11  and 
that  consequently,  the  total  amount 
owed  by  Respondent  to  the  United 
States  Government  as  a  result  of  these 
32  violations  was  $75,500.  (CX-8). 

C.  First  Claim:  Using  a  Disqualified 
Driver  in  Violation  of  49  CFR  391.15(a) 

and  (h) 

27.  A  letter  of  disqualification  dated 
November  20. 1987  for  Douglas  Bradley, 
driver  for  Respondent,  was  sent  to 
Bradley  by  the  Office  of  Motor  Carrier 
Safety  and  stated  that  he  was  not 
qualified  to  drive  in  interstate  or  foreign 
commerce  under  Part  391.15(b)  of  the 
Regulations  because  his  Alabama  and 
Rhode  Island  driver's  licenses  had  been 
suspended,  that  his  privileges  to  drive 
in  Connecticut,  Maine,  and  Virginia  had 
been  suspended,  and  tliat  his  privilege 
to  drive  in  Wisconsin  had  been 
suspended.  (Cicero,  Tr.  44;  CX-20). 

28.  The  letter  of  disqualification  dated 
November  20, 1987  (CX-20)  sent  to 
Bradley  does  not  indicete  that  it  vvas 
either  addressed  to  Respondent  or  that 

a  carbon  copy  of  such  letter  was  sent  to 
Respondent.  (Cicero,  Tr.  45). 

29.  Company  policy,  which  was 
communicated  to  employees  of 
Respondent,  was  that  disqualified 
drivers  absolutely  were  not  to  be  used. 
(P.  Vaz,  Tr.  285). 

30.  The  first  notice  to  Respondent  of 
Bradley's  disqualification  occurred  on 
October  17.  1989  when  Judith  Vaz, 
corporate  clerk  for  Respondent,  received 
a  copy  of  Bradley's  1987 
disqualification  letter  from  Bij-ry 
Rubenstein,  Federal  Hazardous 
Materials  Manager  in  the  regional  office 
of  the  Federal  Highway  Administiator 


in  Albany,  New  York.  On  October  17, 
1989  Judith  Vaz  phoned  end  8dvi«(ed 
Respondent's  dispatcher,  Richai-d 
DeMoranviile.  that  Bradley  had  boon 
disqualified  from  driving  in  intentata 
ccmmercft  and  that  Bradley  should  not 
be  used  anymore.  (Cicero,  Tr.  47;  RPF  5; 
CX-IG). 

31.  On  or  about  October  13, 1989, 
Judith  Vaz  told  Kathleen  Botelho,  a 
secretary  ior  Respondent,  that  Bradley 
had  been  disqualified  from  driving  in 
interstate  commerca.  On  or  about 
October  18, 198?*,  Ms.  Botelho  notified 
DeMoranviile  that  Bradley  had  been 
disqualified  from  driving  in  interstate 
commerce.  (CX-14). 

32.  Alibough  DeMoranviile  had  been 
tCiJ  that  Bradley  had  been  disqualified 
from  driving  in  interstate  commerce, 
DeMcranvilie  continued  to  use  Bradley 
and  signed  Bradley's  pavToll  check  en 
January  5,  1990.  (Cicero'  Tr.  43;  CX-12). 

33.  Ms.  Vaz  did  not  know  that 
DeMoranviile  had  continued  to  use 
Bradley.  (Cicero,  fr.  47;  CX-10). 

34.  "fhe  .-3€crd.s  of  duty  status  for 
Bradley  for  the  time  periods  of  12/1/89- 
12/3/3=»;  i:/ll'39-12.'13/89;  12/14/89- 
12/16/89;  12/21/89-12.'23/89;  and  1/1/ 
90-1/3/90  and  fuel  receipts  dated  12/2/ 
89;  12/12/89;  12/15/89;  12/22/89  and  1/ 
2/90  indicate  that  Bradley  was  driving 
for  Resporjdenl  in  interstate  commerce 
while  he  was  disqualified.  {CPF  12;  CX- 
30;  CX-31;  CX-32;  CX-33;  CX-34;  CX- 
35;  CX-36;  CX-37;  CX-36;  CX-39). 

35.  After  DeMoranviile  dispatched 
disqualified  drivers,  he  was  demoted    • 
from  his  position  as  dispatcher  and  was 
temporarily  separated  from  the 
comp,"^py  for  a  period  of  about  three 
months,  before  being  reinstated,  as  an 
owner-operator.  {?.  Vaz,  Tr.  284-285). 

36.  Driver  Michael  DeVaslo  and 
Respondent  were  sent  a  certified  letter 
dated  May  14.  1990  from  the  Office  cf 
Motor  Cairior;,  Federal  Highway 
Administ-retion,  Region  One  stating  that 
DeVdsto  was  not  quail  tied  to  drive  in 
interstate  commerce  because  his  driver's 
licenses  for  Calffcmia  and  Virginia  had 
been  suspended ,  (CPF  18,  CX-22). 

37.  On  May  18,  1990,  Ms.  Botelho  told 
dispatcher  Johansen  and  corporate  clerk 
Judith  Vaz  of  DeVasto's  disqualification. 
(CX-14). 

38.  Whild  Johansen  was  aware  on  or 
about  May  19.  1990  that  DeVasto  had 
been  disqualified  from  d.-iving  in 
interstate  commerce.  Johansen  decided 
to  pay  DeVasto's  fines  and  decided  to 
continue  dispatching  him.  Johansen 
acki!cwledged  that  this  was  an  error  io 
his  judgment.  {CX-13). 

39.  The  records  of  duty  status  for 
DeVasto  indicate  that  he  made  interstate 
trips  for  Respondent  on  6/7/90;  7/18/90; 
7/20/90;  7/23/90  and  7/31/90  while 
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disqualified  to  drive  in  interstate 
com.Tierce.  (CX-65  I  and  J;  CX-66). 

40.  On  April  8, 1990  John  MacDonald, 
a  driver  for  Respondent,  was  stopped  for 
a  vehicle  inspection  at  the  scale  house 
on  190  near  the  Minnesota  State  Line  by 
the  South  Dakota  Highway  Patrol  who 
discovered  that  MacDonald 's  Vermont 
driver's  license  was  suspended.  At  that 
point.  MacDonald  surrendered  his 
license  to  the  South  Dakota  Highway 
Fatrol.  (CX-11). 

41.  After  MacDonald  surrendered  his 
license  to  the  South  Dakota  Highway 
Patrol,  MacDonald  called  and  informed 
dispatcher  Johansen  that  MacDonald 
needed  $100  to  pay  for  the  citation  he 
had  received  for  the  suspended  license. 
(CX-11). 

42.  Johansen  was  the  only  person  at 
Respondent  who  was  aware  that 
MacDonald's  driving  privileges  had 
been  suspended.  (CPF  16;  CX-11), 

43.  Johansen  continued  dispatching 
MacDonald  until  MacDonald  returned 
to  No.  Dartmouth,  MA  on  April  20. 
1990,  at  whicli  time  MacDonald  told 
Johansen  that  he  needed  time  off  to 
clear  up  his  license  in  Vermont.  (CX- 
13), 

44.  The  records  of  duty  status  for 
MacDonald  for  the  periods  of  4/8/90-4/ 
in/90;  4/15/90;  4/17/90-4/19/90  and 
bills  of  lading  dated  4/9/90  and  4/16/90 
indicate  that  MacDonald  was  driving  for 
Respondent  in  interstate  commerce  at  a 
time  when  he  was  disqualified,  (CX-23; 
CX-24;  CX-25;  CX-26:  CX-27;  CX-28; 
CX-29). 

45.  Johansen  received  a  letter  from 
Peter  D.  Vaz,  President  of  Respondent, 
reprimanding  him  for  dispatching 
disqualified  drivers  and  stating  that  he 
can  only  use  qualified  drivers  who  meet 
all  the  requirements  of  the  Department 
of  Transportation  and  who  are  on  the 
company's  list  of  approved  drivers. 
(PJC-4). 

46.  As  a  result  of  Johansen 's  conduct 
in  dispatching  disqualified  drivers,  a 
letter  was  sent  to  all  of  Respondent's 
employees  stating  that  it  was 
Respondent's  goal  to  achieve  100% 
compliance  with  the  Department  of 
Transportation  regulations  and  that  Mr. 
Pereira,  the  company's  safety  director, 
would  be  producing  daily  a  list  of 
available  qualified  drivers  and  that  only 
those  individuals  on  the  list  could  be 
dispatched,  (P,  Vaz  286;  RX-5). 

D.  Second  Claim:  Failing  to  Ueport  an 
Accident  in  Violation  of  49  CFR  394.9(aj 

47.  DeVasto  was  involved  in  a  motor 
vehicle  accident  on  July  23,  1990  in 
Memphis,  Tennessee  at  a  time  that  he 
was  disqualified  from  driving  in 
interstate  commerce.  (CPF  20;  CX-22; 
CX-63). 


48.  DeVasto '8  July  23,  1990  accident 
was  reported  to  the  Department  of 
Transportation  by  Ms.  Boteiho  on  July 
26,  1990.  (CPF  21;  CX-63). 

49.  DeVasto  was  involved  in  a  motor 
vehicle  accident  on  July  25, 1990  in 
Chicago,  Illinois  at  a  time  that  he  was 
disqualified  from  driving  in  interstate 
com.merce.  (CX-50;  CX-60). 

50.  Ms.  Boteiho,  Respondent's 
secretary,  had  no  knowledge  of  the  cost 
of  repairs  and  was  told  by  Cicero  that 
DeVasto's  July  25,  1990  accident  in 
Chicago,  Illinois  was  supposed  to  be  a 
reportable  acxrident  and  there  was 
supposedly  $6,500  in  properly  damage, 
(Tr,  260;CX-14). 

51.  DeVasto's  July  25, 1990  accident 
was  reported  to  the  Department  of 
Transportation  on  October  10,  1990, 
mere  than  30  davs  after  the  occurrence 
of  the  accident.  (CPF  24;  CX-50). 

E.  Third  Claim:  Requiring  or  Permitting 
Drivers  to  Drive  after  Having  Been  on 
Duty  More  Than  70  Hours  in  8 
Consecutive  Days  in  Violation  of  49  CFR 
395.3(b)(2) 

52.  Records  of  duty  status  for  Michael 
Rapo.sa  for  the  period  of  June  9, 1990 
through  June  23.  1990  indicate  that  he 
was  on  duty  for  77  hours  in  8 
consecutive  davs,  (CPF  25;  RPF-15;  CX- 
51.CX-52.CX-53), 

53.  Records  of  duty  status  for  Richard 
DeMoranville  for  the  period  of  July  11, 
1990  through  July  20.  1990  indicate  that 
he  was  on  duty  for  76V4  hours  in  8 
consecutive  days,  (CPF  26;  CX-54,  CX- 
55), 

54.  Respondent's  company  policy  was 
that  some  violations  of  the  70-hour 
regulations  would  occur  and  that  when 
such  violations  did  occur  Respondent 
would  take  responsibility,  (CRB,  p,  8; 
O'Brien,  Tr,  215-216), 

F.  Fourth  Claim:  Failing  to  Require  a 
Driver  to  Forward  Within  13  Days  of 
Completion  the  Original  of  the  Record  of 
Duty  Status  In  Violation  of  49  CFR 
395.6(a),  (i).  and  (k) 

55.  On  two  occasions  during  the 
course  of  his  1990  compliance  review 
Cicero  checked  Respondent's  files  for 
the  records  of  duty  status  of  DtVasto 
dated  6/7/90;  6/24/90;  6/28/90;  7/18/90; 
7/20/90;  7/23/90;  7/26/90  and  7/31/90 
and  found  no  such  records  on  file  at 
Respondent's  place  of  business,  (CPF 
27;  Cicero,  Tr,  102-105), 

G.  Fifth  Claim:  Failing  To  Retain  a 
Driver  Inspection  Report  For  At  Least  3 
Months  In  Violation  of  49  CFR 
396.11(1  )(2) 

56.  Cicero  checked  Respondent's  files 
for  vehicle  inspection  reports 
corresponding  to  the  interstate  trips  of 


DeVasto  of  6/7/90;  6/24/90;  6/28/90;  7/ 
18/90;  7/20/90:  7/23/90;  7/26/90  and  7/ 
31/90  and  found  no  such  corresponding 
vehicle  inspection  reports  on  file  at 
Respondent's  place  of  business,  (CPF 
28;  Cicero.  Tr,  106), 

II.  Opinion 

A.  Liability 

1,  First  Claim:  13  Instances  of  Using  a 
Disqualified  Driver  in  Violation  of  49 
CFR  391,15  (a)  and  (h) 

The  first  claim  cited  in  the  Notice  of 
Claim  charges  Respondent  with  thirteen 
instances  in  which  it  used  disqualified 
drivers  to  drive  in  interstate  commerce 
in  violation  of  49  CFR  391.15  (a)  and  (b). 
The  Notice  of  Claim  fiulher  provides 
that  Respondent's  alleged  violations  of 
49  CFR  391,15  (a)  and  (b)  constitute 
substantial  health  and  safety  violations 
which  subject  Respondent  to  a  civil 
penalty  of  $5,000  for  each  of  the  thirteen 
violations. 

At  the  beginning  of  the  hearing  in  this 
case.  Complainant  and  Respondent 
agreed  that  the  applicable  legal  standard 
of  liability  with  respect  to  violations  of 
49  CP'R  391,15  (a)  and  (b)  is  whether 
Respondent  "knew"  or  "should  have 
known".  (Tr,  6).  Thus,  in  order  to 
conclude  that  Respondent  violated  49 
CFR  391,15  (a)  and  (b).  I  must  find  that 
Respondent  either  "knew"  or  "should 
have  known"  that  it  was  using 
disqualified  drivers  to  drive  in  interstate 
commerce.  The  evidence  indicates,  and 
Respondent  has  admitted,  that  the  three 
drivers  in  question,  Douglas  Bradley, 
Michael  DeVasto,  and  John  MacDonald, 
made  interstate  trips  for  Respondent  at 
a  time  that  they  were  disqualified  to 
drive  commercial  motor  vehicles  in 
interstate  commerce.  (Tr.  6;  Findings  34, 
39,44). 

It  is  important  to  note  that  "know" 
and  "should  have  known"  are  different 
legal  concepts.  Contract  Courier  v. 
Research  &■  Special  Programs 
Administration.  924  F.2d  112  (7th  Qr. 
1991).  "To  know"  refers  to  actual 
knowledge,  while  "should  have  known" 
refers  to  imputed  knowledge,  which 
means  lack  of  knowledge  accompanied 
by  circumstances  that  lead  the  legal 
system  to  treat  ignorance  the  same  way 
it  treats  knowledge.  Id.  at  114.  The 
"should  have  known"  concept  requires 
inquiry'  and  the  law  treats  a  person  as 
possessing  whatever  knowledge  inquiry 
would  have  produced.  Id. 

Respondent  is  a  corporate  entity  end 
can  obtain  knowledge  only  through  its 
officers,  employees  or  agents.  Thus,  in 
determining  whether  Respondent  knew 
or  should  have  known  that  disqualified 
drivers  were  being  dispatched,  the 


16956 


Federal  Register  /  Vol.  58,  No.  60  /  Wednesday,  March  31.  1993  /  Notices 


following  two  questions  must  be 
considered: 

(1)  Whether  the  knowledge  and 
actions  of  the  dispatchers,  who  are 
employees  of  Respondent,  can  be 
imputed  to  the  company? 

(2)  Whether  the  responsible  company 
officials  of  Respondent,  namely,  Mr. 
Vaz.  its  president;  Ms.  Vaz.  its  corporate 
clerk  (both  of  whom  are  officers  of  the 
corporation);  or  Mr.  O'Brien,  its  safety 
consultant,  knew  or  should  have  known 
that  disqualified  drivers  were  being 
dispatched  to  drive  in  interstate 
commerce? 

(a)  Imputed  knowledge  and  actions.  In 
determining  the  liability  of  Respondent 
under  49  CFR  391.15(a)  and  (b),  the  first 
question  which  I  will  consider  is 
whether  the  knowledge  of  dispatchers 
DeMoranville  and  Johansen  that 
disqualified  drivers  were  being 
dispatched  to  drive  in  interstate 
commerce  and  the  actions  of  the 
dispatchers  in  dispatching  disqualified 
drivers  to  drive  in  interstate  commerce 
may  be  imputed  to  Respondent. 

In  examining  the  actions  of 
Respondent's  dispatchers,  the  evidence 
indicates  that  with  regard  to  driver 
Bradley,  although  dispatcher 
DeMoranville  had  been  notified  by  both 
Ms.  Vaz  and  Ms.  Botelho  that  Bradley 
had  been  disqualified  to  drive  in 
interstate  commerce  and  could  not  be 
used  anymore,  DeMoranville  continued 
to  dispatch  Bradley  contrary  to 
instructions  and  without  informing 
company  management  of  his  actions. 
(Findings  30,  31,  32).  Furthermore, 
Respondent  continued  to  pay  Bradley  as 
evidenced  by  a  payroll  check  he 
received  on  January  5,  1990  signed  by 
DeMoranville.  (Finding  32).  Ms.  Vaz  did 
not  know  that  DeMoranville  had 
continued  to  use  Bradley.  (Finding  33). 

With  regard  to  driver  DeVasto,  the 
evidence  indicates  that  although 
dispatcher  Johansen  had  been  informed 
of  DeVasto's  disqualification  by  Ms. 
Botelho,  Johansen  decided  to  pay 
DeVasto's  fines  and  continued 
dispatching  him.  (Findings  37,  38). 
Johansen  acknowledged  that  he  alone 
decided  to  continue  dispatching 
DeVasto  and  that  this  was  an  error  in  his 
judgment.  (Finding  38). 

With  regard  to  driver  MacDonald,  the 
evidence  indicates  that  on  April  8,  1990, 
MacDonald  surrendered  his  license  to 
the  South  Dakota  Highway  Patrol  after 
a  South  Dakota  Highway  Patrol 
discovered  that  MacDonald's  Vermont 
license  had  been  suspended.  (Finding 
40).  After  MacDonald  surrendered  his 
license  to  the  South  Dakota  Highway 
Patrol,  MacDonald  called  and  informed 
Johansen  that  he  needed  $100  to  pay  for 
the  citation  he  had  received  for  the 


suspended  license.  (Finding  41). 
Johansen.  who  was  the  only  person  at 
Respondent  who  was  aware  that 
MacDonald's  driving  privileges  had 
been  suspended,  dispatched  MacDonald 
to  drive  in  interstate  commerce. 
(Finding42). 

In  its  Post  Hearing  Brief.  Complainant 
contends  that  having  delegated 
important  responsibilities  to  its 
employees,  Respondent  cannot  disclaim 
responsibility  for  the  actions  of  those 
employees.  (CPB.  p.  10).  Complainant 
contends  that  within  the  context  of  the 
Regulations,  employers  are  fiable  for  the 
actions  of  their  employees,  citing  Trinity 
Transportation  Inc.,  FHWA  Docket  No. 
R9-90-001. 

In  Trinity  Transportation  Inc.,  FHWA 
Docket  No.  R9-90-001.  the  FHWA 
brought  suit  against  Trinity 
Transportation  Inc.  for  requiring  or 
permitting  a  driver  to  drive  more  than 
10  hours  following  8  consecutive  hours 
off  duty,  requiring  or  permitting  a  driver 
to  drive  after  15  on-duty  hours 
following  8  hours  off  duty,  and 
requiring  or  permitting  a  driver  to  make 
false  entries  upon  a  driver's  record  of 
duty  status  all  in  violation  of  the 
Regulations.  In  his  Decision,  Judge 
Kolko  addressed  the  issue  of  whether 
the  actions  of  drivers  operating  on 
behalf  of  Trinity,  so  as  to  be  in  violation 
of  the  Regulations,  could  be  imputed  to 
Trinity.  In  his  Decision,  Judge  Kolko 
stated  that  it  was  well  settled  that  a 
corporation  is  charged  with  the  acts  of 
its  employees  and  that  a  corporation 
cannot  insulate  itself  from  liability 
when  its  employees  act  within  the  scope 
of  their  employment, 

In  its  Post  Hearing  Brief,  Respondent 
argues  that  it  should  not  be  liable  for  the 
acts  of  its  dispatchers  since  they  were 
acting  contrary  to  the  express  orders  of 
company  management  and  contrary  to 
communicated  company  policy.  (RPB, 
p.  5). 

Respondent  analogizes  this  case  to  the 
case  of  Home  Plumbing  &  Heating  Co. 
v.  OSHRC,  528  F.2d  564  (5th  Cir.  1976), 
where  two  experienced  foremen  were 
working  in  an  unshored  portion  of  a 
trench  contrary  to  specific  instructions. 
In  Home  Plumbing,  the  5th  Circuit 
Court  of  Appeals  rejected  the  Secretary 
of  Labor's  argument  that  knowledge  on 
the  part  of  the  foreman  could  be 
imputed  to  the  company  and  held  that 
the  employer  is  not  required  to 
personally  remain  on  the  scene  and  that 
it  could  not  be  held  responsible  for  the 
derelictions  of  experienced  and 
knowledgeable  foreman.  Furthermore, 
the  court  opined  that  if  employers  are 
told  that  they  are  liable  fur  violations 
regardless  of  the  degree  of  their  efforts 
to  comply,  it  can  only  tend  to 


discourage  such  actions  and  that  an 
employer  who  would  otherwise  be 
found  in  violation  due  to  the  actions 
and  knowledge  of  a  supervisor  should 
be  permitted  to  defend  on  the  basis  that 
it  took  all  necessary  precautions  to 
prevent  the  occurrence  of  the  violation. 

In  determining  the  liability  of 
Respondent.  I  conclude  that  based  on 
the  rationale  in  Horen  Plumbing, 
knowledge  on  the  part  of  the 
dispatchers  that  disqualified  drivers 
were  being  dispatched  to  drive  in 
interstate  commerce  should  not  be 
imputed  to  Respondent  since  in 
dispatching  disqualified  drivers  to  drive 
in  interstate  commerce  the  dispatchers 
defied  specific  instructions  and 
communicated  company  policy. 
Furthermore,  I  note  that  Respondent, 
after  it  became  aware  that  Bradley  and 
DeVasto  had  been  disqualified,  sought 
to  comply  with  49  CFR  391.15  by 
promptly  notifying  its  dispatchers  that 
such  drivers  had  been  disqualified  and 
should  not  be  used  anymore. 

Further,  unlike  the  Trinity 
Transportation,  Inc.  case  where  Judge 
Kolko  concluded  that  the  actions  of 
drivers  at  Trinity  should  be  imputed  to 
the  company  since  its  drivers  were 
acting  within  the  scope  of  their 
employment,  here  the  evidence 
indicates  that  Respondent's  dispatchers, 
employees  of  the  company,  ignored 
explicit  verbal  warnings  and  ignored 
communicated  company  policy.  I. 
therefore,  conclude  that  the  dispatchers 
were  acting  outside  the  scope  of  their 
employment  when  they  dispatched 
disqualified  drivers  to  drive  in  interstate 
commerce.  Furthermore,  I  concluded 
that  the  actions  of  the  dispatchers 
constituted  unforeseen  misconduct. 

I  have  also  taken  into  account  the  fact 
that  the  evidence  indicates  that 
Respondent  did  not  condone  or  adopt 
its  dispatchers'  actions  after  it  learned  of 
their  disobedience.  For  example, 
Respondent's  officers  disapproved  of 
DeMoranville's  action  and  as  a  result  of 
his  disobedience  in  dispatching 
disqualified  drivers,  he  was  removed 
from  his  position  as  a  dispatcher  and 
temporarily  separated  from  the 
company  for  a  period  of  about  tliree 
months  before  being  reinstated  as  an 
owner-operator.  (Finding  35). 
Furthermore,  after  dispatching  DeVasto 
and  MacDonald.  Johansen  received  a 
letter  from  Mr.  Vaz.  president  of 
Respondent,  reprimanding  him  and 
stating  that  he  could  only  use  qualified 
drivers  who  met  all  the  requirements  of 
the  Department  of  Transportation  and 
who  were  on  the  company's  list  of 
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approved  drivers.*'  (Finding  45). 
Finally,  as  a  result  of  Johansen's 
conduct  in  dispatching  disqualified 
drivers,  a  letter  was  sent  to  all  of 
Respondent's  ennployees  stating  that  it 
was  Respondent's  goal  to  achieve  100% 
compliance  with  all  of  the  Department 
of  Transportation  regulations  and  that 
only  those  drivers  who  were  corlified  by 
Mr.  Pereira,  the  company's  safety 
director,  on  a  daily  basis  as  being 
qualified  drivers,  could  be  dispatched. 
(Finding  46). 

A  fmauig  of  liability  on  the  part  of 
Respondent  would  ignore  Uie  fact  that 
Respondent  neither  authorized  nor 
adopted  it5  di-spalchers  actions  in 
dispatch;ng  disqualified  drivers  and 
would  also  tend  to  discourage  actions 
on  the  part  nf  employers  in  attampting 
to  take  all  riecessary  precautions  in  an 
effort  to  prevent  violations  of  the 
Regulations. 

finally,  in  determining  the  liability  of 
Respondent,  I  have  also  considered 
cases  in  the  area  of  agency  law.  Those 
cases  indicate  that  an  employer  will  be 
liable  for  the  acts  of  its  employees  only 
so  long  as  such  acts  ars  within  the 
course  of  the  employee's  employment. 
Eborhardyv.  General  Motors  Corp.,  404 
F.  Supp.  326  (M.D.  Fla.  1975).  Such  case 
IdW  also  indic.-Jtes  that  a  violation  of 
instructions  of  the  employer  may 
constitute  a  departure  from  the  scope  of 
the  employment.  Wright  v.  Southern 
Bell  Tel.  Co..  605  F.2d  156  (5th  Cir. 
1979);  Porter  v.  Jack's  Cookie  Company, 
127  S.E.  2d  313  (Ga.  App.  1962). 

Although  not  every  violation  of 
inslrjctions  of  the  employer  will  take 
the  employee  out  of  the  scope  of  his 
e.Tiployment.  Wright.  605  F.2d  at  159; 
Porter,  127  S.E.  2d  at  316,  an  employee's 
acts  will  be  considered  outside  his 
scope  of  his  employment  if  the 
employee  also  acts  in  contravention  of 
the  employer's  regulations  or  policy. 
Wright'.  605  F.2d  at  158.  Here,  while  it 
might  be  arguable  Uiat  De.Moranville's 
and  Johansen's  dispatching  of 
disqualified  drivers  to  drive  in  interstate 
commerce  was  in  prosecution  of 
Respondent's  business,  and  was  not 
entirtily  disconnected  from 
Respondent's  business,  their  actions 
were  outside  their  course  of 
employment  since  DeMoraiiviile  and 
Johansen  acied  in  direct  contravention 
of  communicated  company  policy  as 
well  as  in  direct  contravention  of  49 
CFR  391.15  (a)  and  (b). 

I,  tlierefore,  conclude  that  the 
knowledge  of  the  dispatchers  that 
disqualiiied  drivers  were  being 


■ '  Tha  cvidance  does  not  indicate  liow  Mr  Vaz 
ie.jrned  that  disqualified  drivers  were  being 
dispatched  to  drive  in  interstate  commerce. 


dispatched  and  the  actions  of 
Respondent's  dispatchers  in  dispatching 
disqualified  drivers  to  drive  in  interstate 
commerce  should  not  be  imputed  to 
Re,spondent  so  as  to  hold  Respondent 
liable  for  violating  49  CFR  391.15  (a) 
and  (b). 

(b)  Know  or  should  have  known.  In 
determining  the  liability  of  Respondent 
under  49  CFR  391.15  (a)  and  (b),  the 
next  question  which  I  will  consider  is 
whether  responsible  company  officials 
of  Respondent;  namely,  Mr.  Vaz,  its 
president;  Ms.  Vaz,  its  corporate  clerk 
(both  of  whom  are  officers  of  the 
corporation);  or  Mr.  O'Brien,  its  safety 
consultant,  knew  or  should  have  known 
that  disqualified  drivers  were  being 
dispatched  to  drive  in  interstate 
conunerce.  As  discussed  previously  in 
this  Decision,  the  evidence  indicates 
that  With  regard  to  Bradley,  ahhough 
DeMoranville  had  'oeen  notified  by  both 
Ms.  Vaz  and  Ms.  Butelho  that  Bradley 
had  been  disqualified  to  drive  in 
interstate  commerce  and  could  not  be 
used  anymore,  DeMoranville  continued 
to  dispatch  Bradley  contrary  to 
insti-uctions  and  without  informing 
responsible  company  officials  of  his 
actions.  (Findings  32,  33).  With  regard 
to  DeVasto,  the  evidence  indicates  that 
although  Johansen  had  been  notified  by 
Ms.  Botelho  of  DeVaslo's 
disqualification,  Johansen  continued  to 
dispatch  DeVasto  contrary  to 
instructions  ond  without  informing 
responsible  company  officials  of  his 
actions.  (Findings  37.  38).  With  regard 
to  MacDonald,  the  evidence  indicates 
that  Johansen  was  the  only  person  at 
Respondent  who  was  aware  that 
MacDonald's  driving  privileges  had 
been  suspended.  (Finding  42). 

Thus,  the  evidence  indicates  that 
none  of  the  responsible  company 
officials  of  Respondent,  namely  Mr.  Vaz. 
its  president;  Ms.  Vaz,  its  corporate 
clerk;  or  Mr.  O'Brien,  its  safety 
consultant;  knew  that  disquahfied 
drivers  were  being  dispatched  to  drive 
in  interstate  commerce.  Therefore,  I  will 
now  consider  whether  Respondent's 
officials  'should  have  known"  that 
disqualified  drivers  were  being 
dispatched  to  drive  in  interstate.  More 
specifically,  it  is  necessary  to  determine 
whether  they  inquired  or  made  any 
effort  to  determine  if  disqualified 
drivers  were  being  dispatched  to  drive 
in  interstate  commerce. 

Case  law  establishes  that  a  corporate 
entity  is  deemed  to  have  knowledge  of 
regulatory  violations  if  the  means  are 
present  to  detect  the  violations.  Riss  Br 
Co.  V.  U.S..  262  F.2d  245,  250  (8th  Cir. 
1958);  U.S.  v.T.I.M.F.-D.C,  Inc.,  381  F. 
Supp.  730.  739  (W.D.  Va.  1974);  Trinity 


Transportation,  Inc.,  FHWA  Docket  No. 
R9-90-001. 

In  Riss  6-  Co.  V.  U.S..  the  United  Slates 
brought  suit  against  Riss  &  Co..  Inc.,  a 
motor  carrier,  with  an  office  in  St. 
Louis.  Missouri  and  headquarters  in 
Kansas  City.  Missouri,  for  permitting  its 
drivers  to  drive  excessive  hours  in 
violation  of  the  regulations  of  tlie 
Interstate  Commerce  Commission 
("ICC"),  The  8th  Circuit  Court  of 
Appeals  found  tliat  the  carrier's  log 
clerk  in  the  St.  Louis  office  either  failed 
to  discover  excessive  driving  hours  or 
completely  ignored  them  and  refrained 
from  reporting  the  findings  to  her 
supervisors,  The  court,  however,  found 
tha:  drivers'  logs  had  been  forvv-arded  to 
the  carrier's  headquarters  in  Kansas 
City,  Missouri  where  thsy  were 
available  for  inspection  by  superiors  of 
the  carrier. 

The  court  held  that  although  the 
excessive  and  prohibited  driving  hours 
were  readily  discoverable  upon  a  mere 
glance  at  the  logs,  no  one  ct  the 
company's  headquarters  discovered  the 
recorded  excessive  driving  hours  until 
months  after  the  violations  had  been 
committed.  In  holding  Riss  &  Co..  Inc. 
liable  for  knowingly  and  willfully 
violating  the  I.C.C.  regulations,  the  court 
held  that  the  means  were  present  by 
which  the  carrier  could  have  detected 
the  infractions  and  its  failure  to  do  so 
under  the  existing  circumstances  could 
not  absolve  it  of  liability  as  a  matter  of 
law. 

In  U.S.  V.  T.I.M.E.-D.C..  the  United 
States  brought  suit  against  T.I.M.E.-D.C., 
Inc.,  an  interstate  carrier,  for  violating  a 
regulation  of  the  I.C.C.  by  permitting  a 
driver  to  operate  carrier  vehicles,  while 
the  driver's  ability  or  alertness  was  so 
impaired,  or  so  likely  to  become 
impaired,  through  illness,  as  to  make  it 
unsafe  for  the  driver  to  operate  a  motor 
vehicle.  In  holding  T,1.M.E.-D.C..  Inc. 
liable  for  violating  the  I.C.C.  regulation, 
the  court  held  that  the  carrier  had 
sufficient  information  available  to  it  to 
know  that  driver  Carlton  Brown  was 
impaired,  or  likely  to  become  impaired, 
so  as  to  make  it  unsafe  for  him  to  begin 
his  trip. 

The  court  held  that  the  carrier  had  the 
meahs  to  detect  the  violation  of  the 
LC.C.  regulation  by  having  instituted  a 
program  regarding  drivers  mark-offs  for 
illness  pursuant  to  which  a  driver 
calling  to  inform  the  carrier's  dispatcher 
that  he  would  be  absent  due  to  illness 
was  required  to  submit  a  doctor's  slip  or 
similar  verification  of  his  illness.  The 
court  noied  that  the  wife  of  driver 
Brown  had  telephoned  the  carrier's 
dispatcher  to  ask  him  to  mark  her 
husband  off  for  work  that  evening 
because  he  had  an  ear  infection  and  was 
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going  to  see  a  doctor.  After  having  gone 
to  a  hospital  emergency  room,  Brown 
provided  the  carrier  with  a  doctor's 
certificate  conHrming  his  ailment.  The 
court,  therefore,  held  the  carrier  liable 
for  violating  the  I.C.C.  regulation  and 
reached  the  conclusion  that  the  carrier 
had  sufficient  information  to  know  that 
driver  Brown's  ability  to  drive  was 
impaired  or  likely  to  become  impaired 
so  as  to  make  it  unsafe  for  him  to  make 
a  trip,  in  violation  of  the  I.C.C. 
regulation. 

Just  as  means  were  present  in  the  Riss 
&■  Co.  and  T.IM.E.-D.C.  cases  to  detect 
violations  of  pertinent  regulations,  here 
the  means  were  present  whereby 
Respondent  could  have  detected 
violations  of  49  CFR  391.15  (a)  and  (b). 
The  evidence  shows  that  Respondent's 
company  was  one  where  important 
responsibilities  were  delegated  to 
employees  of  the  company.  (Finding  5). 
Peter  Vaz,  president  of  Respondent,  and 
Judith  Vaz,  corporate  clerk  for 
Respondent,  spent  a  substantial  amount 
of  time  away  from  the  Massachusetts 
company  office  and  relied  on  the 
employees  to  carry  out  day  to  day 
responsibilities.  (Findings  3,  10).  Mr. 
O'Brien  was  hired  by  Respondent  as  a 
safety  consultant  in  early  1989  to  ensure 
that  Respondent  was  complying  with 
the  Regulations.  (Finding  14).  Mr. 
O'Brien  visited  Respondent's  principal 
office  in  Massachusetts  twice  a  month 
and  personally  reviewed  all  kinds  of 
records  of  Respondent,  including  driver 
qualification  files.  (Finding  15).  Thus, 
the  means  were  present  whereby 
Respondent  could  have  detected 
violations  of  49  CFR  391.15  (a)  and  (b). 
The  company  president,  corporate  clerk, 
and  the  safety  consultant  should  have 
monitored  more  closely  the  actions  of 
Respondent's  employees.  With  more 
extensive  oversight  of  company  records 
and  operations,  Respondent  would  have 
known  that  disqualified  drivers  were 
being  dispatched  to  drive  in  interstate 
commerce  in  violation  of  explicit  verbal 
orders  and  in  violation  of 
communicated  company  policy.  Since 
the  primary  responsibility  for 
conducting  the  operations  of 
Respondent's  company  was  with  its 
responsible  company  officials,  it  was 
the  duty  of  such  officials  to  take 
effective  measures  to  supervise  the 
performance  of  the  employees. 

I  hold  Respondent  liable  for  the 
thirteen  instances  in  which  it  used 
disqualified  drivers  to  drive  in  interstate 
commerce  in  violation  of  49  CFR  391.15 
(a)  and  (b)  since  responsible  company 
officials  "should  have  known"  that 
disqualified  drivers  were  being 
dispatched  to  drive  in  interstate 
commerce  in  violation  of  express  verbal 


orders  and  in  violation  of 
communicated  company  policy." 

2.  Second  Claim;  1  Instance  of  Failing 
to  Report  an  Accident  in  Violation  of  49 
CFR  394.9(a) 

The  second  claim  cited  in  the  Notice 
of  Claim  charges  Respondent  with  one 
instance  in  which  it  failed  to  report  the 
accident  of  July  25,  1990  involving 
DeVaslo  within  30  days  after  it  learned 
or  should  have  learned  that  a  reportable 
accident  occurred,  in  violation  of  49 
CFR  394.9(a).  The  evidence  indicates 
that  DeVasto's  July  25,  1990  accident 
was  reported  to  the  Department  of 
Transportation  on  October  10,  1990, 
more  than  30  days  after  the  occurrence 
of  the  accident.  (Finding  51).  49  CFR 
394.3  defines  "reportable  accident"  and 
provides,  inter  alia,  that  the  term 
"reportable  accident"  means  an 
occurrence  involving  a  commercial 
motor  vehicle  engaged  in  the  interstate, 
foreign,  or  intrastate  operations  of  a 
motor  carrier  who  is  subject  to  the 
Department  of  Transportation  Act 
resulting  in  total  damage  to  all  property 
aggregating  S4,400  or  more  based  upon 
actual  costs  or  reliable  estimates. 

Complainant  has  the  burden  of 
proving  at  the  outset  that  a  "reportable 
accident"  did  occur,  more  specifically 
that  the  July  25,  1990  accident  involving 
DeVasto  occurred  at  a  time  when 
DeVasto  was  driving  a  vehicle  of 
Respondent  "engaged  in  interstate, 
foreign,  or  intrastate  operations"  and 
that  such  accident  in  fact  resulted  in 
total  damage  to  all  property  aggregating 
$4,400  or  more  based  upon  actual  costs 
or  reliable  estimates  and,  second,  that 
Respondent  learned  or  should  have 
learned  that  a  "reportable  accident" 
occurred. 

Complainant  has  shown  that  the  July 
25,  1990  accident  involving  DeVasto 
occurred  at  a  time  when  DeVasto  was 
driving  Respondent's  vehicle  and  was 
"engaged  in  interstate,  foreign,  or 
intrastate  operations."  (Findings  38,  49). 
DeVasto's  record  of  duty  status  or  "log" 
for  July  25, 1990  indicates  that  the 
accident  occurred  while  he  was  driving 
for  Respondent.  (CX-60;  CRB,  p.  1). 
DeVasto's  July  25,  1990  record  of  duty 
status  specifically  states  that  DeVasto 
was  driving  a  UES  vehicle  (number  5- 
4879)  between  midnight  and  1  o'clock 
a.m.  when  he  hit  a  low  bridge.  (CX-60: 
CRB.  p.  1).  DeVasto  indicates  on  his  log 
that  he  went  on  "Off  Duty"  status  until 
he  tried  to  move  the  truck  at  5:00  a.m. 
(CX-60;  CRB.  p.  2).  His  log  then 


"  The  issue  of  "substanlial  health  and  safety 
violation"  as  it  relates  to  the  assessed  penalty  for 
violations  of  49  CFR  391.15  (a)  and  (b)  is  discussed 
in  Section  D  (C)  of  this  Decision. 


indicates  that  he  was  eventually  able  to 
"change  over  load"  at  an  Illinois 
terminal  later  that  morning,  afi 
indication  that  his  truck  was  loaded 
with  cargo  he  was  transporting  for 
Respondent.  (CX-60;  CRB,  p.  2). 

Furthermore,  the  MCS-50T  accident 
report  submitted  by  Respondent  on 
October  10, 1990  contains  a  space  for 
qualifying  an  accident  (BOX  27),  and  no 
indication  was  made  that  DeVasto  was 
not  conducting  company  business  at 
that  time  (CX-50;  CRB,  p.  2).  The 
accident  report  even  indicates  that  the 
truck  driven  by  DeVasto  was  canying 
non  hazardous  materials  in  cargo  with 
a  weight  of  45,000  lbs.  at  the  time  of  the 
accident.  (CX-50;  CRB,  p.  2). 

In  addition  to  the  fact  that  DeVasto's 
log  and  the  accident  report  indicate  that 
he  was  driving  Respondent's  vehicle 
and  was  engaged  in  interstate  commerce 
at  the  time  of  the  accident,  there  is  no 
evidence  in  the  record  to  indicate  that 
DeVasto  was  not  driving  for  Respondent 
when  the  accident  occurred.  (CRB,  p.  3). 
Furthermore,  at  no  time  during  Cicero's 
review  of  Respondent  or  during  the 
hearing  was  there  any  suggestion  made 
that  DeVasto  was  on  a  personal  mission 
at  the  time  of  the  accident.  (CRB,  p.  2.) 

While  Complainant  has  shown  that 
the  July  25, 1990  accident  involving 
DeVasto  occurred  at  a  time  when  he  was 
driving  Respondent's  vehicle  in 
"interstate  operations,"  Complainant 
has  failed  to  show  that  such  accident 
resulted  in  total  damage  to  all  property 
aggregating  $4,400  or  more  based  upon 
actual  costs  or  reliable  estimates.  There 
is  no  credible  evidence  in  the  record 
concerning  the  nature  or  extent  of 
damage  to  the  trailer,  or  when  the  repair 
was  performed  so  that  the  cost  could  be 
determined  or  estimated. 

Cicero  testified  that  he  was  told  by 
Ms.  Botelho,  a  secretary  for  Respondent, 
that  the  repairs  cost  about  56,500, 
(Cicero,  Tr.  93).  However.  Ms.  Botelho 
testified  that  she  had  no  knowledge 
concerning  the  cost  of  the  repairs  and 
that  she  had  inserted  the  phrase 
"supposedly  $6,500"  in  her  voluntary 
statement  given  to  Cicero  at  the  time  of 
his  audit  of  Respondent  because  Cicero 
had  given  her  that  figure  as  the  cost  of 
the  repairs  (Finding  50).  I  agree  with 
Respondent  that  neither  of  these 
witnesses  had  any  actual  knowledge  as 
to  the  cost  of  repairs,  and  that  the  record 
is  totally  devoid  of  any  credible 
evidence  regarding  actual  costs  or 
reliable  estimates  of  the  repairs.  (RRB,  p. 
2). 

While  Complainant  has  shown  that 
the  July  25,  1990  accident  involving 
DeVasto  occurred  at  a  time  when 
DeVasto  was  driving  Respondent's 
vehicle  in  "interstate  operations," 
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Complainant  has  failed  to  show  that 
such  accident  resulted  in  total  damage 
to  all  property  aggregating  $4,400  or 
more  based  upon  actual  costs  or  reliable 
estimates.  Thus.  Complainant  has  failed 
to  meet  its  burden  of  proving  that  a 
"reportable  accident"  did  occur,  and 
accordingly,  1  find  no  liability  on  the 
part  of  Respondent  with  regard  to  its 
alleged  violation  of  49  C.F.R.  394. 9(a). ^ 

3.  Third  Claim:  2  instances  of  requiring 
or  permitting  drivers  to  drive  after 
having  been  on  duly  more  than  70  hours 
in  8  consecutive  days  in  violation  of  49 
CFR  395.3(b)(2) 

The  third  claim  cited  in  the  Notice  of 
Claim  charges  Respondent  with  two 
instances  in  which  it  required  or 
permitted  a  driver  to  drive  after  having 
been  on  duty  more  than  70  hours  in  8 
consecutive  days  in  violation  of  49  CFR 
395. 3(b)(2).*  At  the  beginning  of  the 
hearing  the  parties  agreed  that  the 
language  of  49  CFR  395.3(b)(2)  requires 
the  Complainant  to  prove  that  the 
alleged  violations  were  either 
"required"  or  "knowingly  permitted." 
The  Notice  of  Claim  further  provides 
that  Respondent's  alleged  violations  of 
49  CFR  395.3(b)(2)  con.stitute  a  serious 
pattern  of  safety  violations. 

The  records  of  duty  status  for  driver 
Raposa  for  the  period  of  June  9.  1990 
through  June  23.  1990  indicate  that  he 
was  on  duty  for  77  hours  in  8 
consecutive  days.  (Finding  52).  The 
records  of  duty  status  for  driver 
DeMoranville  for  the  period  of  July  11, 
1990  through  July  20,  1990  indicate  that 
he  was  on  duty  for  76%  hours  in  8 
consecutive  days.  (Finding  53). 

In  its  Post  Hearing  Brief,  Respondent 
claims  that  some  of  the  on-duty  time 
logged  by  DeMoranville  may  have  been 
off-duty  time  during  which  the  driver 
made  meal  stops.  Respondent  notes  that 
on  cross-examination,  Cicero  admitted 
that  DeMoranville  logged  meal  time  as 
on  duty,  although  Respondent  had 
authorized  its  drivers  to  log  off  duty 
during  meal  breaks.  (Cicero,  Tr.  99, 
101).  Respondent  further  notes  that  at 
the  hearing,  Mr.  O'Brien,  Respondent's 
safety  consultant,  testified  that  if 
DeMoranville  had  logged  his  time 


'  Given  this  conclusion,  I  do  not  reach  the 
question  of  whether  Respondent  learned  or  should 
have  learned  that  a  "reportable  accident"  occurred. 

"49  CFR  395.2  defines  "on  duty  time"  as  all  time 
from  the  time  a  driver  begins  to  work  or  is  required 
to  be  in  readiness  to  work  until  the  time  he  is 
relieved  from  vvork  and  all  responsibility  for 
performing  work  The  Regulations  provide  that  "on 
duty  lime"  shall  include,  inter  aha,  all  driving  time 
as  defined  in  paragraph(b)  of  49  CFR  395.2  of  the 
Regulations.  49  CFR  395  2(b)  of  the  Regulations 
provides  that  Ihe  terms  "drive"  and  "driving  time" 
shall  include  all  time  spent  at  the  driving  controls 
of  a  motor  vehicle  in  operation. 


properly  in  accordance  with  the 
carrier's  written  policy,  there  would  not 
be  any  hours  of  service  violation, 
(O'Brien.  Tr.  210).  By  failing  to  call 
driver  DeMoranville  as  a  witness  at  trial, 
Respondent  has  failed  to  show  that 
DeMoranville  incorrectly  logged  meal 
time  as  on  duty  time  and  that  as  a  result 
of  his  incorrectly  logging  meal  time  as 
on  duty  time,  driver  DeMoranville  did 
not  drive  after  heving  been  on  duty 
more  than  70  hours  in  8  consecutive 
days. 

In  any  event,  Respondent's 
contentions  regarding  the  alleged 
improper  logging  of  DeMoranville's  logs 
are  not  central  to  the  issue  of  whether 
Respondent  violated  49  CFR  395.3(b)(2) 
with  respect  to  DeMoranville.  Even  if 
the  2  Vz  hours  of  eating  stops  marked  on 
DeMoranville's  logs  as  "on  duty"  are 
subtracted  from  the  total  on-duty  and 
driving  time  set  forth  on  DeMoranville's 
logs,  that  leaves  74  and  Va  hours.  (CX- 
54;  CX-55;  CRB,  p.  7).  Thus  Respondent 
exceeded  the  permissible  70  hour 
limitation  by  4V4  hours  within  that  8 
day  period.  (CX-54;  CX-55;  CRB,  p.  7). 

Here,  I  find  that  Respondent  violated 
49  CFR  395.3(b)(2)  by  knowingly 
permitting  Raposa  and  DeMoranville  to 
drive  after  having  been  on  duty  more 
than  70  hours  in  8  consecutive  days.^ 

4.  Fourth  Claim;  8  instances  of  failing  to 
require  a  driver  to  forward  within  13 
days  of  completion  the  original  of  the 
record  of  duty  status  in  violation  of  49 
CFR  395.8  (a),  (i),  and  (k) 

The  fourth  claim  cited  in  the  Notice 
of  Claim  charges  Respondent  with  eight 
instances  where  it  failed  to  require  a 
driver  to  forward  within  13  days  of 
completion  the  original  of  the  record  of 
duty  status  and  failed  to  maintain  such 
records  for  a  period  of  six  months  in 
violation  of  49  CFR  395,8  (a),  (i)  and  (k). 
On  two  occasions  during  the  course  of 
his  1990  compliance  review  of 
Respondent,  Cicero  checked 
Respondent's  files  for  the  records  of 
duty  status  of  DeVasto  dated  6/7/90,  6/ 
24/90,  6/28/90,  7/18/90,  7/20/90,  7/23/ 
90,  7/26/90,  and  7/31/90  and  found  no 
such  records  on  file  at  Respondent's 
place  of  business.  (Finding  55). 

At  the  hearing,  Complainant  asserted 
that  a  violation  of  49  CFR  395.8  imposes 
strict  liability  on  Respondent,  while 
Respondent  asserted  that  it  meets  its 


"  With  respect  to  hours  of  service  violations. 
Respondent's  company  policy  was  that  some 
violations  of  the  70  hour  regulations  would  occur 
and  that  when  such  violations  did  occur. 
Respondent  would  lake  responsibility.  (Finding  54: 
CRB  p.  8;  O'Brien.  Tr.  215-216)  Furthermore,  the 
issue  of  "serious  pattern  of  safety  violations."  as  it 
relates  to  the  assessed  penalty  for  violations  of  49 
CFR  395  3(b)(2)  is  discussed  in  Section  IKD)  of  this 
Decision. 


legal  obligation  under  49  CFR  395  8  by 
having  a  system  in  place  to  obtain  the 
records  and  by  acting  reasonably  under 
the  circumstances.  (Tr.  318). 

49  CFR  395.8(a)  provides  that  every 
motor  carrier  shall  require  every  driver 
used  by  the  motor  carrier  to  record  his/ 
her  duty  status  for  each  24-hour  period. 
49  CFR  395.8(i)  provides  that  the  driver 
shall  submit  or  forward  by  mail  the 
original  driver's  record  of  duty  status  to 
the  regular  employing  motor  carrier 
within  13  days  following  the 
completion  of  the  form.  49  CFR  395, 8(k) 
provides  that  a  driver's  records  of  duty 
status  for  eacli  calendar  month  may  be 
retained  at  the  driver's  home  terminal 
until  the  20th  day  of  the  succeeding 
calendar  month.  Such  records  shall  then 
be  forwarded  to  the  carrier's  principal 
place  of  business  with  all  supporting 
documents  for  a  period  of  six  months 
from  date  of  receipt. 

In  its  Post  Hearing  Brief,  Complainant 
notes  that  Cicero  testified  that  in  the 
course  of  his  investigation  of 
Respondent,  he  obtained  the  pertinent 
records  of  duty  status  from  DeVasto 
himself.  (Cicero,  Tr  103).  Cicero  further 
testified  that  he  copied  these  documents 
and  returned  them  to  DeVasto.  (Cicero, 
Tr.  105-106).  Respondent  contends  that 
it  never  had  DeVasto's  records  of  duty 
status  in  its  possession  because  DeVasto 
failed  to  submit  such  records  of  duty 
status  to  Respondent.  Respondent 
concludes  that  Respondent  cannot  be 
charged  with  failure  to  retain  DeVasto's 
records  of  duty  status  if  it  never  had 
them  in  its  possession. 

I  note  that  49  CFR  395, 8(a)  and  49 
CFR  395, 8(k)  impose  duties  upon  the 
carrier,  while  49  CFR  395  8(i)  imposes 
a  duty  upon  the  driver.  In  my  Order 
served  on  the  parties  on  January  24, 
1992. 1  required  both  Complainant  and 
Respondent  to  submit  Reply  Briefs  to 
me  addressing  the  question  of  whether 
to  prove  violations  of  49  CFR  part  395, 
Complainant  must  show  that  either  the 
regulations  impose  a  duty  upon 
Respondent  to  require  its  drivers  to 
forward  within  13  days  of  completion 
the  original  record  of  duty  status  or  that 
under  the  regulations,  a  driver's  failure 
to  turn  in  his  records  of  duty  status  may 
be  imputed  to  the  motor  carrier. 

I  agree  with  Complainant  that  while 
§  395, 8(i)  does  not  specify  that  the 
motor  carrier  itself  has  a  duty  to  make 
sure  that  a  driver's  records  are  turned 
in.  the  Regulations  do  specify  that  duty 
clear! v  in  a  general  requirement  at  49 
CFR  390,11.  (CRB,  p.  9).  49  CFR  390.11 
is  entitled  "Motor  Carrier  to  Require 
Observance  of  Driver  Regulations"  and 
provides: 
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WlMBflwar  to  Part  325  of  Subcfa^CT  A  or 
in  this  (ubcbapter  a  duty  is  proscribed  bx  a 
driver  or  a  pranibition  is  imposed  upon  the 
driver,  It  shall  be  the  duty  of  the  motor 
carrier  to  require  observance  of  such  duty  or 
prohibition. 

49  CFR  390. 1 1  is  a  general 
requirement  set  ficMlh  under  subchapter 
B  of  the  Regulations  and  applies  to  the 
whole  of  subchapter  B,  including  49 
CFR  395.8.  The  Regulations,  therefore, 
impose  a  duty  on  Respondent  to  require 
observanc?  of  the  Regulations  at  49  CFR 
395.8  and  elsewhere  by  its  drivers.*" 
Thus,  Respondent  is  responsible  for 
DeVaslo's  failure  to  turn  in  his  records 
of  duty  status. 

In  its  Post  Hearing  Brief,  Complainant 
asserts  that  even  assuming  that 
Respondent  did  not  have  an  absolute 
duty  to  collect  and  maintain  driver's 
records  of  duty  status,  but  needed  only 
to  have  acted  reasonably  in  attempting 
to  comply  with  the  Regulations, 
Respondent  foiled  to  have  a  safety 
program  in  place  such  that  it  could 
"reasonably  "  ensure  that  records  of  duty 
status  would  be  regularly  collected. 
(CPB.  p.  21). 

A  safety  program  must  not  only  exist 
on  paper,  but  it  must  have  teeth.  See 
Drotzman  (Docket  No.  RlO-89-11)  and 
E.  L  Lawsoa  (Docket  No.  Rl-«9-015).  I 
agree  with  Complainant  that  the 
evidence  fails  to  show  that  Respondent 
had  a  system  in  place  whereby  drivers 
were  penalized  or  reprimanded  for 
failure  to  turn  in  their  records  of  duty 
status.  Furthermore,  I  agree  with 
Complainant  that  it  is  unclear  from 
Respondent's  safety  organization  or 
system,  who.  if  anyone  in  particular, 
had  the  responsibility  of  making  sure 
these  records  of  duty  status  were 
collected  on  a  regular  basis. 

Mr.  O'Brien  testified  that  in  regard  to 
safety  matters,  everyone  had  various 
duties.  (O'Brien,  Tr.  218).  For  some 
matters.  Mr.  Johansen  was  in  charge,  for 
other  matters  safety  director  Rui  Pereira 
was  in  charge.  (O'Brien,  Tr.  218).  Ms. 
Botelho.  Respondent's  secretary, 
testified  that  the  hand Hng  of  driver 
paperwork  was  a  "strange  process." 
(Botelho.  Tr.  271).  According  to  her 
testimony,  drivers'  paperwork  sits  in 
assorted  files  in  various  departments, 
end  if  a  driver  doe.sn't  turn  in  his 
papo.-work.  the  process  is  halted  at  that 


'"1  note  that  in  its  Repty  Bhef.  Respondent 
contends  thai  49  CFK  395.11  iin{)os«3  the  duty  upon 
tJia  canier  to  raqiiire  its  drivers  '.a  complete  logs 
and  that  the  duty  to  transmit  the  togs  is  clearly 
imposnd  upon  the  driver*.  Riwpondeni  hulh»r 
contends  ihal  Ihis  is  antiruly  appropiiale  since  it  Is 
the  drivoi  who  has  poss-msion  and  control  nf  the 
logs  at  that  poinL  (RRB,  p.  4l.  1  disagree  with 
Res]>ondpnl's  contention  IhM  under  the  Regulations 
a  carrier  has  no  responsitnlily  until  the  tugs  are  in 
its  pos&ession. 


point.  (Botelho,  TY.  272),  She  also 
explained  that  the  Respondent's  safety 
policy  was  not  as  well  coordinated  prior 
to  Cicero's  latest  review  of  Respondent. 
(Botelho.  p.  271). 

Mr.  Vaz  also  explained  that  (or  a  six 
month  period  there  was  a  lapse  in 
anyone  having  direct  control  over  driver 

Eaperwork.  and  that  while  Respondent 
ad  knowledge  of  the  Regulations,  it 
lacked  personnel  to  put  that  knowledge 
to  work.  (P.  Vaz,  Tr.  279).  Furthermore, 
Respondent's  safety  program  lacked 
continuity  with  its  director  changing 
every  six  months.  (P.  Vaz,  Tr.  276-280). 

1  agree  with  Complainant  that 
Respondent  biied  to  have  a  system  in 
place  such  that  it  could  "reasonably" 
ensure  that  records  of  duty  status  would 
be  regularly  collected  and  maintained. 

I,  therefore,  find  Respondent  liable  for 
the  eight  instances  where  it  failed  to 
require  driver  DeVasto  to  forward 
within  13  days  of  completion  the 
original  of  the  records  of  duty  status  and 
failed  to  maintain  such  records  for  a 
period  of  six  months  in  violation  of  49 
CFR  395.8  (a),  (i)  and  (k). 

5.  Fifth  Claim:  8  Instances  of  Failing  To 
Retain  a  Driver  Inspection  Report  for  At 
Least  3  Months  in  Violation  of  49  CFR 
396.11(c)(2) 

The  fifth  claim  cited  in  the  Notice  of 
Claim  charges  Respondent  with  8 
instances  in  which  it  failed  to  retain  a 
driver  vehicle  inspection  report  for  at 
least  3  months  in  violation  of  49  CFR 
396.11(c)(2).  During  Cicero's  inspection 
of  Respondent.  Cicero  checked 
Respondent's  files  for  vehicle  inspection 
reports  corresponding  to  the  interstate 
trips  of  driver  DeVasto  of  6/7/90.  6/24/ 
90.  6/28/90.  7/18/90.  7/20/90.  7/23/90, 
7/26/90.  and  7/31/90  and  found  no  such 
corresponding  vehicle  inspection 
reports  on  file  at  Respondent's  place  of 
business.  (Finding  56).  Furthermore,  at 
the  hearing.  Cicero  testified  that  he  had 
received  no  vehicle  inspection  reports 
from  DeVasto.  (Cicero  Tr.  106).  I, 
therefore,  find  Respondent  in  violation 
of49  CFR  396.11(c)(2)  based  on  8 
instances  in  which  it  failed  to  retain  a 
driver  inspection  report  for  at  least  3 
months. 

B.  Assessment  of  Penalties 

The  statutory  scheme  pertaining  to 
civil  penalties  in  FHWA  motor  carrier 
safety  cases  is  sot  forth  in  49  U.S.C.  521. 
49  U.S.C.  521  provides  for  a  hierarchal 
approach.  The  statute  provides  that 
"recordkeeping  violations"  may  result 
in  civil  penalties  not  to  e.xceed  .$500  per 
offense  and  that  each  day  of  a  violation 
shall  constitute  a  separate  offense, 
except  that  the  total  of  civil  penalties 
assessed  against  any  violator  for  all 


offenses  relating  to  any  single  violation 
shall  not  exceed  $2,500.  The  next  level 
of  assessment  is  a  "serious  pattern  of 
safety  violations''  which  may  reeuh  in 
civil  penahies  not  to  exceed  $1 ,000  for 
each  offense;  except  that  the  maximum 
fine  for  each  such  pattern  of  safety 
violations  shall  not  exceed  $10,000.  The 
most  serious  type  of  violations  are 
"substantial  health  or  safety  violations" 
which  could  reasonably  lead  to,  or  have 
resulted  in,  serious  personal  injury  or 
death.  Such  violations  may  result  in 
civil  penalties  not  to  exceed  $10,000  for 
each  offense. 

49  U.S.C.  521(c)  provides  that  the 
amount  of  a  dvil  penalty  shall  be 
determined  by  taking  into  account  the 
following  nine  factors:  (1)  Nature  of  the 
violation;  (2)  Circumstances  of  the 
violation;  (3)  Extent  of  the  violation;  (4) 
Gravity  of  the  violation;  (5)  Degree  of 
culpability;  (6)  History  of  prior  offenses; 
(7)  Ability  to  pay;  (8)  Effect  on  abiUty  to 
continue  to  do  business:  and  (9)  Such 
other  matters  as  justice  and  pubUc 
safety  may  require.  Furthermore,  the 
June  23, 1989  Revised  Civil  Penalty 
Guidelines  of  the  FHWA  (the 
"Guidelines")  enumerate  and  discuss 
these  nine  factors.  The  Guidelines  aI«o 
recommend  that  written  documentation 
of  how  penalty  assessments  are 
determined  should  be  kept  in  order  to 
promote  greater  confidence  in  the  motor 
carrier  enforcement  program.  The 
Guidelines  specifically  state: 

The  FHWA  motor  carrier  safety  and 
hazardous  materials  enforcement  program 
has  been  criticized  for  failure  to  adequately 
document  the  basis  for  initial  and  final 
assessments  in  civil  forfeiture  cases.  Greater 
confidence  in  the  iotegrity  and  fairness  oi  the 
enforcement  program  will  b>6  fostered  if  the 
case  flies  contain  documentation  explaining 
in  detail  the  ba.sjs  for  the  assessments.  (CX- 
62). 

In  administrative  law  cases,  the 
burden  of  proof  in  establishing  a 
violation  and  the  appropriate  penalty  is 
on  the  government  agency.  Bosma  v. 
United  States  Dep't.  ofAgric.  754  F.2d 
804  (9th  Cir.  1983).  The  burden  of  proof, 
in  its  primary  sense,  rests  on  the  party 
who  as.serts  the  affirmative  of  an  issue; 
and  it  remains  there  until  termination  of 
the  action.  Kalkowski  v.  Ponko.  Inc.,  424 
F.  Supp.  343  (N.D.  111.  1976).  Thus,  the 
burden  of  proof  is  on  the  FHWA  to 
establish  the  justification  for  and 
amount  of  the  penalties  assessed  in  this 
action. 

In  recommending  penalties  to  be 
assessed  against  Respondent  for  the 
violations  set  forth  in  the  Notice  of 
Claim,  Fred  Gruin.  the  FHWA's  Federal 
Programs  Manager,  relied  on  the 
Guidelines  devised  by  the  agency  for 
that  purpose.  (CX-62;  Grain,  Tr,  p. 
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145).  At  the  hearing,  Mr.  Gruin  testified 
that  although  he  considered  all  nine 
factors  listed  in  49  U.S.C.  521(c)  and  the 
Guidelines  in  calculating  Respondent's 
penalty  assessment,  he  kept  no  HTitten 
documentation  or  checklist  of  his 
penalty  calculations.  (Gruin,  Tr.  155). 

Thus,  Complainant  has  acknowledged 
that  it  failed  to  comply  with  its  own 
Guidelines  with  respect  to  documenting 
its  penalty  assessments.  A  government 
agency's  failure  to  comply  with  its  own 
internal  guidelines  or  regulations  can  be 
grounds  for  invalidating  its  action. 
Vitarelli  v.  Seafon,  359  U.S.  535 
(1959)." 

Based  on  the  holding  in  Vitarelli,  I 
conclude  that  Complainant's 
recommendations  as  to  the  amount  of 
penalties  with  regard  to  each  of  the 
claims  set  forth  in  the  Notice  of  Claim 
should  be  invalid  and  of  no  effect  since 
Complainant  did  not  comply  with  its 
own  guidelines  with  respect  to 
documenting  its  penalty  assessments. 
Consequently,  in  rendering  my  Decision 
with  regard  to  penalties,  I  have 
independently  taken  into  account  each 
of  the  nine  factors  set  forth  in  49  U.S.C. 
521(c)  and  the  Guidelines,  and  have 
independently  determined  the 
appropriate  penalty.  I  will  now  discuss 
each  of  such  nine  factors. 

1 .  Nature  of  the  Violation 

This  factor  is  taken  into  account  in 
determining  the  appropriate  category  of 
penalty.  Here,  Complainant  has  charged 
Respondent  with  substantial  health  and 
safety  violations  (49  CFR  391.15(a)  and 
(bj);  a  serious  pattern  of  safety  violations 
(49  CFR  395.3(b)(2));  and  recordkeeping 
violations  (49  CFR  394.9(a);  49  CFR 
395.8(a),  (i),  and  (k);  49  CFR 
396.11(c)(2)). 

2.  Circumstances  of  the  Violation 

The  Guidehnes  state  that  mitigating 
and  aggravating  variables  are  factors 
concerning  the  conditions,  factors,  or 
events  accompanying  the  violations  that 
reflect  on  the  culpability  of  Respondent. 
The  Guidelines  state  that  persistent  and 
serious  noncompliance  reflects  a 
disregard  for  safety,  which  in  turn  will 
increase  the  frequency  of  imminently 
hazardous  conditions  and  eventually 
result  in  accidents.  The  Guidelines 
further  state  that  timely  correction  of 
violation  patterns  may  bring  about 
compliance  and  prevent  the  imminent 


"In  Vitarelli,  a  former  employee  of  the 
Department  of  Interior  brought  suit  against  the 
Secretary  of  Interior  for  reinstatement  and  a 
declaration  that  his  dismissal  had  been  illegal  and 
ineffective.  The  Court  held  that  the  employee's 
dismissal  was  in  fact  illegal  and  of  no  effect  since 
the  Department  of  Interior  did  not  follow  applicable 
agency  guidelines  In  dismissing  the  employee 


hazards  h'om  developing.  Here, 
mitigating  factors  exist  which  indicate 
that  Respondent  attempted  to  timely 
correct  violations  so  as  to  bring  about 
compliance  and  prevent  the  imminent 
hazards  h-om  developing.  I  have  taken 
these  mitigating  factors  into  account  in 
assessing  penalties  against  Respondent. 

Following  the  July,  1990  compliance 
review  of  Respondent,  Peter  Vaz, 
President  of  Respondent,  sent  a  letter 
dated  October  11. 1990  to  Mr.  Fred 
Gruin.  Federal  Programs  Manager  for 
Region  One,  Motor  Carrier  Safety, 
Albany,  New  York,  setting  forth  changes 
to  be  implemented  at  Respondent  so  as 
to  ensure  future  compliance  with  the 
Regulations.  (RX-3).  This  letter  stated 
that  some  of  the  changes  which  would 
take  place  were  as  follows;  an  allotment 
of  more  ofBce  space  and  two  additional 
employees  for  a  department  that  will 
handle  only  D.O.T.  and  insurance 
paperwork;  a  reduction  in  Respondent's 
fleet  by  a  third  so  as  to  decrease 
Respondent's  need  for  drivers  and  so  as 
to  allow  Respondent  to  retain  the  best 
drivers  to  drive  the  new  fleet  of  tractors 
that  it  has  ordered  and  for  which  it 
expects  delivery  on  January  1,  1991;  the 
development  of  a  separate  division  for 
"brokerage"  so  as  to  take  up  the  slack 
during  peak  demands  for  equipment 
and  drivers  and  so  as  to  allow 
Respondent  to  comply  with  driver 
requirements  for  logs  more  effectively; 
and  the  installation  of  a  new  computer 
and  software  paperwork  to  expedite  the 
flow  of  information  and  to  help  meet 
D.O.T.  paj>erwork  requirements  more 
effectively. 

At  the  end  of  his  October  11, 1990 
letter  to  Mr.  Gruin.  Mr.  Vaz  stated  his 
commitment  to  achieve  total 
compliance  with  Department  of 
Transportation  regulations. 

I  view  the  specific  changes  set  forth 
in  Peter  Vaz's  October  11,  1990  letter  as 
evidence  that  after  the  July,  1990 
compliance  review,  Respondent  sought 
to  achieve  full  compliance  with  the 
Regulations.  Furthermore,  Mr.  O'Brien, 
Respondent's  safety  consultant,  testified 
that  subsequent  to  the  July,  1990 
compliance  review.  Respondent  was  in 
approximately  100%  compliance  with 
the  Regulations.  (O'Brien,  Tr.  220). 
While  Mr.  O'Brien,  as  Respondent's 
safety  consultant,  obviously  is  not  a 
disinterested  witness,  his  statement  was 
not  challenged  by  Complainant. 

With  regard  to  the  charges  against 
Respondent  of  using  disqualified  drivers 
in  violation  of  49  CFR  391.15(a)  and  (b), 
I  believe  there  are  specific  mitigating 
factors.  First,  after  receiving  notice  of 
Bradley's  disqualification  on  October 
17, 1989,  Judith  Vaz,  corporate  clerk  for 
Respondent,  promptly  called  and 


advised  Respondent's  dispatcher, 
Richard  DeMoranville,  that  Bradley  had 
been  disqualified  from  driving  in 
interstate  commerce  and  could  not  be 
used  anymore.  (Finding  30). 
Furthermore,  on  or  about  October  18. 

1989.  Judith  Vaz  told  Kathleen  Botelho, 
a  secretary  for  Respondent,  that  Bradley 
had  been  disqualified  from  driving  in 
interstate  commerce  and  on  that  same 
day,  Ms.  Botelho  notified  DeMoranville 
that  Bradley  had  been  disqualified  from 
driving  in  interstate  commerce.  (Finding 
31),  Second,  subsequent  to 
DeMoranville's  dispatching  of 
disqualified  drivers,  he  was  demoted 
from  his  position  as  dispatcher  and  was 
temporarily  separated  from  the 
company  of  a  period  of  about  three 
months,  before  being  reinstated  as  an 
owner-operator.  (Finding  35).  Third, 
after  DeVasto  and  Respondent  were  sent 
a  letter  dated  May  14,  1990  from  the 
FHWA  regarding  DeVasto's 
disqualifcation,  Ms.  Botelho,  on  May  18. 

1990,  informed  dispatcher  Johansen  and 
corporate  clerk  Judith  Vaz  of  DeVasto's 
disqualification.  (Finding  37).  Fourth,  as 
a  result  of  Johansen's  dispatching 
disqualied  drivers,  Peter  Vaz,  president 
of  Respondent,  sent  Johansen  a  letter 
reprimanding  him  for  his  actions  and 
stating  that  only  qualified  drivers  who 
met  all  of  the  requirements  of  the 
Department  of  Transportation  and  who 
were  on  the  company's  list  of  approved 
drivers  could  be  used.  (Finding  45). 
Fifth,  as  a  result  of  Johanson's  conduct 
in  dispatching  disqualified  drivers,  a 
letter  was  sent  to  all  of  Respondent's 
employees  stating  that  it  was  the  goal  of 
Respondent  to  achieve  100% 
compliance  with  the  Department  of 
Transportation  regulations  and  that  Mr 
Pereira,  the  company's  safety  director, 
would  be  producing  daily  a  list  of 
available  qualified  drivers  and  that  only 
those  individuals  on  the  list  could  be 
dispatched.  (Finding  46). 

I  view  the  changes  set  forth  in  Peter 
Vaz's  October  11, 1990  letter  and  the 
aforementioned  five  factors  as 
mitigating  factors. 

3.  Extent  of  the  Violation 

The  Guidelines  explain  that  the  extent 
of  the  violation  depends  on  its 
magnitude,  scope,  frequency,  and  range. 
The  Guidelines  provide  that  to  quantify 
these  factors,  two  main  points  should  be 
considered: 

(1)  The  sampling  methods  required  in 
chapter  7  of  the  OMCS  Training  Text. 
The  closer  the  sampling  method  is 
followed,  the  more  accurate  the  picture 
given,  and  the  greater  the  extent  of  the 
violation;  the  less  the  sampling  method 
is  followed,  the  more  distorted  the 
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picture  given,  and  the  lesser  the  extent 
of  ihe  violation. 

(2)  Ratio  of  violations  found  to  the 
number  of  rscords,  vehicles  or 
employees  checked.  The  larger  this 
ra!io.  lie  larger  the  extent;  the  lesser 
this  ratio,  the  smaller  the  extent. 

I  agree  with  Respondent  that 
Complaiiianl  did  not  introduce  any 
evidence  concerning  Gcero's 
compliar.ce  with  the  sair.pling  methods 
of  the  OMCS  Training  Text  or  any 
evidence  as  to  what  those  sampling 
methods  recommend.  (R?B,  p.  21). 
Furtharmore,  the  OMCS  Training  Text 
was  not  mode  part  of  the  evidentiary 
record.  Li  addition,  I  agree  with 
Respordeii!  that  Cir^ro  did  not  keep 
accurate  track  of  the  number  of  logs  that 
were  check -id.  Cicero's  estimate  was  265 
logs  {Cicerc.  Tr.  96)  while  O'Brien 
estimated  that  the  riumber  was  closer  to 
1,000  during  the  17-»-  days  of  the 
investigation  (O'Brien,  Tr.  199). 
Consequent'y,  I  agree  with  Respondent 
that  it  if  difficult  if  not  impossible,  to 
a.s.sign  any  weight  to  this  factor. 
Therefore,  1  find  that  Com.plainant  has 
failed  lo  show  the  miagnitude,  scope, 
frequency,  and  range  in  accordanca  with 
this  own  guidelines. 

4.  Gravity  of  the  Violation 

The  Guidelines  indicate  that  gravity  is 
an  evaluation  of  the  seriousness  of  the 
violation  as  measured  by  the  likelihood 
of  (he  occurrence  of  the  event  against 
which  a  standard  is  directed,  and  the 
severity  or  seriousness  of  the  event  if  it 
occurred  or  were  to  occur.  The 
Guidelines  further  indicate  that  the 
pi-obability  of  occurrence  should  be 
judged  on  a  scale  of  "unlikely"  lo 
"reasonably  likely"  to  "highly  Hkely"  to 
'occurred."  The  severity  of  occurrence 
should  be  judged  on  a  .scale  of  "little  " 
to  "moderate"  to  "severe"  potential  or 
actual  impact  on  public  safety  and 
health. 

With  regard  to  Re,spond©nt's  use  of 
disqualified  drivers  in  violation  of  49 
CFR  391.15  (a)  and  (b),  although  no 
serious  injury  or  death  did  in  fact  occur, 
serious  injury  or  death  was  "reasonably 
hkeiy"  or  "highly  likely"  to  occur  a.":  a 
result  of  Respondent's  frequent  and 
recurring  use  of  disqualined  drivers. 
With  regard  to  the  severity  of  such 
occxirrences,  therw  was  "severe" 
potent;  j1  impact  on  public  safety  and 
heahh  because  Bradley,  DeVasto,  and 
MacDonaid  wyre  disqualified  for  safety 
reasons.  (CX-20;  CX-22;  CX-69).  I  agree 
with  Complainant  that  the  purpose  of 
the  regulation  is  lo  remove  unsafe 
drivers  from  the  road  and  to  protecl  the 
traveling  public  from  injury  or  death. 
(CPB.  p.  34).  Repeatedly  breaking  the 
speed  limit,  repeated  vehicular 


accidents,  and  driving  with  suspended 
licenses  are  serious  safety  matters  and 
the  fact  that  disqualified  drivers  were 
continually  dispatched  by  Respondent 
constitutes  a  severe  potential  impact  on 
public  safety.  {CPB,  p.  34).  Thus.  I 
believe  that  Bradley,  DeVasto  and 
MacOonald  posed  serious  threats  to  the 
traveling  public 

With  regard  to  respondent's 
culpability  relating  lo  its  violations  of 
49  CFR  391.15  (a)  and  (h),  Respondent 
has  been  "moderately  culpable."  The 
Guidelines  state  that  "moderate 
culpability"  exists  when  a  violator  knew 
or  should  have  knovra  of  the  violative 
condition,  but  ther«  are  some  mitigating 
factors.  As  discussed  in  Section 
11(A)(1)(b)  of  this  Decision,  Respondent 
"should  have  known"  that  disqualified 
drivers  were  being  dispatched  to  drive 
in  interstate  commerce.  However,  as 
discussed  previously,  there  are  some 
mitigating  factors. 

With  regard  to  recordkeeping 
violations,  the  Guidelines  provide  that 
instead  of  determining  gravity  based  on 
the  probability  and  severity  of 
occurrence,  the  gravity  shall  be 
determined  based  upon  the  extent  to 
which  enforcement  is  obstructed  by  the 
violation.  For  instance,  failure  to 
maintain  records  of  duty  status  hinders 
the  discovery  of  hours  of  service 
violations.  Here,  Cicero's  investigation 
of  Respondent  was  not  hindered  due  to 
the  fact  that  DeVasto  possessed  his 
records  of  duty  status. 

5.  Degree  of  Culpability 

The  Guidelines  provide  that 
culpability  is  an  evaluation  of  the 
blameworthiness  cf  the  violator's 
conduct  or  actions.  While  Complainant 
alleges  that  Respondent  exhibited  "high 
culpability,"  Respondent  alleges  that  no 
culpability  should  be  assigned  to 
Respondent.  I  do  not  agree  with  either 
party's  contention.  Because  of  the 
mitigating  factors  set  forth  in  Section 
1J(B)(2)  of  this  Decision  ("Circumstances 
of  the  Violation"),  the  level  of 
culpability  exhibited  by  Respondent 
was  "low  to  moderate." 

6.  History  of  Prior  Offenses 

The  Guidelines  consider  a  carrier's 
history  of  prior  offenses  to  be  a  major 
factor  in  the  determination  of  an 
appropriate  penalty  becau.se  such 
history  provides  an  indication  of  both 
an  awareness  of  the  safety  obligations 
and  the  willingness  to  comply  with  the 
Regulations. 

hi  its  Post  Hearing  Brief,  Complainant 
takes  the  position  that  the  prior  audits 
of  Respondent  constitute  a  history  of 
priof  offenses,  even  when  Respondent 
did  not  pay  a  fine.  Complainant  rvotes 


that  Respondent  had  previously  been 
cited  and  assessed  penalties  for  its 
failure  to  report  accidents  and  violations 
of  the  70  hours  in  8  days  regulations, 
and  it  had  been  cited  without  penalty 
for  using  disqualified  drivers  and  failure 
to  have  on  Ele  records  cf  duty  status 
end  vehicle  inspection  reports.  {Used 
Equipment  Sales,  FHWA  Docket  Nos. 
89-1  and  8^181).  Complainant  further 
notes  that  Re.^'pondent  had  been  cited 
and  penalties  assessed  for  dissimilar 
violations  of  the  Regulations  including 
making  false  entries  on  records  cf  duty 
status.  (L'sed  Equipment  Sales,  FHW.^ 
Docket  Nos.  89-1  and  89-lSl).i* 

Complainant  has  not  shown  that  such 
audits  of  Respondent  constitute  a 
history  of  prior  offenses.  I  note  that 
neither  the  Regulations  nor  49  U.S.C. 
3102.  the  authorizing  statute  pursuant  to 
which  the  Regulations  were 
promulgated,  provide  that  as  a  matter  of 
law  the  payment  of  an  assessment 
constitutes  a  finding  of  a  violation  of  the 
Regulations.  Furthermore,  in  the 
absence  of  an  admission  of  liability  on 
the  part  of  Respondent  or  an  explicit 
finding  of  a  violation  by  Respondent, 
the  payment  by  Respondent  of  an 
assessment  is  in  the  nature  of  a 
compromise  or  settlement  agreement. 
Case  law  indicates  that  a  compromise 
agreement  is  substituted  for  the 
antecedent  claim  and  the  antecedent 
claim  is  extinguished.  U.S.  v.  Bous,  834 
F.2d  1114  (Isl  Cir.  1987).  Case  law 
hirther  indicates  that  a  valid 
compromise  and  settlem.ent  is  final, 
conclusive,  and  binding  upon  the 
parties,  and  regardless  of  what  the 
actual  merits  of  the  antecedent  claim 
may  have  been,  they  will  not  af.erward 
be  inquired  into  and  examined. 
American  Sec.  Vanlines,  Inc.  v. 
Gnliagher,  782  F.2d  1056  (DC.  Cir. 
1986).  In  the  absence  of  an  explicit 
finding  of  a  violation  by  Raspondent,  or 
an  admis!5ion  of  liabihty  on  the  part  of 
Respondont.  I  can  not  conclude  that  the 
previous  audits  of  Respondent 
constitute  prior  offenses. 

7.  and  8.  Ability  To  Pay  and  Ability  To 
Do  Business 

The  Guidelines  provide  that  the 
violator's  size,  gross  revenues, 
resources,  and  the  standards  in  49  CFR 
part  103  (Standards  for  Compromise  of 
Claims:  Inability  To  Pay)  should  be 
taken  into  consideration  in  making  a 
determination  whether  to  charge  the 
total  potential  assessment.  While 
Respondent  has  acknowledged  that  it  is 


''  Kmv,<i  Dorkat  Nos.  89-1  and  89-181  were  no! 
made  part  erf  the  record,  wbtb  not  published,  and 
were  no<  otherwise  publicly  available.  Therefore,  I 
can  not  consider  these  dockets  in  making  a 
delerminaflon  of  prior  offenses. 
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a  small  carrier,  Respondent  has  not 
asserted  inability  to  pay  or  that  payment 
of  assessed  penalties  would  threaten  its 
ability  to  stay  in  business. 

^.  Such  Other  Matters  As  Justice  and 
Public  Safety  May  Require 

The  Guidelines  provide  that  other 
matters,  not  specifically  covered  by  one 
of  the  other  factors,  can  either  be 
aggravating  or  mitigating  and  should  be 
taken  into  account,  if,  in  the  interests  of 
justice  and  public  safety,  they  require 
either  a  reduction  or  an  increase  in  the 
amount  of  the  assessment  in  order  to 
achieve  the  purposes  of  the  Motor 
Carrier  Safety  Act.  I  consider 
Respondent's  cooperation  with  the 
FHWA  in  its  compUance  review  and 
Respondent's  positive  attitude  towards 
compliance  with  the  Regulations  to  be 
ir.itigating  factors  which  should  reduce 
the  amount  of  the  assessment  against 
Respondent.  Furthermore,  I  agrt»e  with 
Respondent  that  another  factor  which 
should  be  taken  into  consideration  in 
assessing  {penalties  against  Respondent 
is  the  degree  to  which  penalties  are 
consistent  with  those  assessed  against 
other  carriers  for  similar  alleged 
violations.  (RPB,  p.  25).  The  Guidelines 
indicate  that  their  intent  is  to  promote 
greater  consistency  among  the  Regions, 
to  prevent  "unwarranted  disparity,"  and 
"to  promote  a  fair  and  equitable 
enforcement  process."  Additionally,  at 
the  hearing,  Mr.  Gruin  acknowledged 
that  consistency  in  enforcement  action 
is  a  desirable  goal.  (Gruin,  Tr.  159- 
170)." 

With  regard  to  the  charge  agamst 
Respondent  of  thirteen  instances  of 
using  disqualified  drivers  to  drive  in 
interstate  commerce,  Complainant  seeks 
a  penalty  against  Respondent  in  the 
amount  of  $65,000  {$5,000  per 
violation).  At  the  hearing,  Mr.  Gruin 
was  examined  concerning  recent 
penalty  collections  announced  by 
Region  One.  Respondent  farther 
discussed  such  collections  in  its  Post 
Hearing  Brief. 

In  Docket  Na  91-014  Complainant 
collected  $1,000  from  a  carrier  of 
medical  and  hazardous  waste  for  one 
instance  of  using  a  disqualified  driver. 
(Gruin,  Tr.  172, 173).  In  Docket  No.  91- 
154  Complainant  collected  a  total  of 
$1,700  from  Carl  Harz  Furniture  Co.  for, 
among  other  things,  usmg  a  physically 
unquahfied  driver,  failing  to  report  an 
accident,  and  failing  to  require 


^  ^  CompUiouU  argues  ihat  each  case  must  be 
coosidered  on  iu  own  merits.  While  thai  ks  true. 
rorsistsBcy  ami  tainiess  U  required.  Courts  have 
held  in  other  contexts  that  lederal  agencies  miisl  be 
consistent  in  the  application  of  sanctions.  Eisery  v. 
Dept.  ofTransporUition.  857  F  ad  1286  (Sth  Cu. 
198«). 


preparation  of  vehicle  inspection 
reports.  The  disquaUfied  driver  had 
vision  in  only  one  eye.  (Gruin.  Tr.  173. 
174).  In  Docket  No.  91-032  Complainant 
collected  $40,500  from  a  carrier,  Lisanti 
Foods,  for  a  large  number  of  violations 
which  were  deemed  so  aggravated  that 
the  FHWA  for  the  first  time  in  its 
history  also  exercised  its  power  to  issue 
a  cease  and  desist  order.  (Gruin,  Tr. 
173).  In  Docket  No.  91-139  the  FHWA 
collected  $1,300  from  a  carrier  for  using 
a  driver  who  was  an  insulin  dependent 
diabetic  and,  therefore,  physically 
unquahfied.  (Gruin,  Tr.  175-1 7P  I.  In 
docket  No.  89-316,  the  FHWA  had  the 
U.S.  Attorney  file  a  civil  action  to 
collect  $6,000  from  Northeast  Bulk 
Cartage  Inc.  for  a  variety  of  infractions, 
including  use  of  a  driver  with  a  false 
medical  examiner's  certificate,  failure  to 
report  an  accident,  and  hours  of  service 
violations  of  the  10-hour  rale,  the  13- 
hour  rule  and  the  7(Khcur  rule.  (Gruin, 
Tr.  177).  In  Docket  90-248,  Complainant 
collected  a  total  of  $24,500  for 
violations  which  included  use  o'  a 
disqualified  driver,  failing  to  require 
drivers  to  submit  logs  and  failing  to 
require  vehicle  inspection  reports. 
(Gruin.  Tr.  177). 

I  have  considered  the  alleged 
violations  and  the  aggravating  factors  in 
the  aforementioned  cases,  and  I 
conclude  that  the  p)enalty  sought  by 
Complainant  is  excessive,  whether 
viewed  in  its  totality  or  for  each 
separate  violation.  For  example, 
assessing  a  $5,000  penalty  against 
Respondent  for  each  instance  of  using  a 
disqualified  driver  is  excessive  in 
comparison  to  the  penalties  assessed 
against  the  carriers  in  the 
aforementioned  cases.  For  example,  the 
use  of  a  driver  who  is  initially 
physically  unqualified  to  drive  is  more 
serious  than  the  use  of  a  subsequently 
disqualified  driver,  yet  in  Docket  No. 
91-139  the  FHWA  collected  only  $1,300 
from  the  carrier  for  using  an  insulin 
dependent  diabetic,  and  therefore, 
physically  unquahfied  driver. 
Furthermore,  I  note  that  in  Docket  No. 
91-032,  while  the  violations  were  so 
aggravated  that  the  FHWA  exercised  its 
power  to  issue  a  cease  and  desist  order, 
the  FHWA  collected  a  total  of  $40,500  • 
from  the  carrier,  an  amount  which  is 
less  than  the  total  of  $65,000  ($.S,000  per 
penalty)  which  the  FHWA  is  seeking 
here  for  Respondent's  13  instances  of 
using  disqualified  drivers  to  drive  in 
interstate  commerce.  A  total  penalty  of 
$65,000  against  RespKtndent  for  using 
disqualified  drivers  is  excessive, 
especially  in  the  absence  of  certain 
aggravating  factors  which  might  have 


caused  the  FHWA  to  issue  a  cease  and 
desist  order. 

C.  Subsfantial  Health  and  Safety 
Violations — PenaHyfor  Violations  of  49 
CFR  39J.15(a}andfb) 

The  Notice  of  Claim  states  that  the 
FHWA  had  found  that  Respondent's 
violations  of  48  CFR  391.15  (a)  and  (b) 
relating  to  Respondent's  use  of 
disqualified  drivers  constituted 
substantial  health  and  safety  violations. 
The  guidelines  provide  that  substantial 
health  or  safety  violaticms  should  be 
charged  when  the  likelihood  of  resultant 
senous  injury  or  death  is  demonstrable. 
Furthermore,  49  U.S.C.  521(2)  provides 
that  if  the  Secretary  determines  that  a 
substantial  health  or  safety  violation 
exists  or  has  occurred  which  could 
reasonably  lead  to,  or  has  resulted  in 
serious  personal  injury  or  death,  t>ie 
Secretary  may  assess  a  civil  penalty  not 
to  exceed  $10,000  for  each  offense. 
Additionally,  the  Guidelines  set  forth  a 
Violation  Schedule  which  provides  that 
substantial  health  and  safety  violations 
should  be  charged  when  the  likelihood 
of  resultant  injury  or  death  is 
demonstrable  through  the  occurrence  of 
accidents,  the  seriousness  of  the 
condition,  or  the  disposition  of  the 
carrier  toward  compUance  as 
determined  in  a  compliance  review. 

I  consider  the  dispatching  of 
disqualified  drivers  to  drive  in  interstate 
commerce  to  be  a  serious  matter.  While 
Ruspondent  contends  that  the 
disqualifications  of  drivers  Bradley, 
DeVasto  and  MacDonaid  resuhed  from 
failure  to  pay  fines  or  appear  in  court, 
the  evidence  shows  that  Bradley  and 
DeVa.sto  were  disqualified  for  serious 
driving  infractions.  Bradley  was  ated 
for  various  driving  infractions  for  which 
he  failed  to  pay  fines  and  continued  to 
drive  without  a  license.  (CPB,  p.  13; 
CX-20EV-L).  On  many  occasions. 
Bradley  was  cited  for  speeding 
violations,  often  for  driving  20  or  more 
miles  over  the  speed  limit.  (CX-20D,  G, 
I, )  and  K).  With  regard  to  DeVasto. 
Complainant  correctly  points  out  that 
while  DeVasto's  driving  record  does 
show  an  entry  for  his  failure  to  pay 
exci.se  taxes,  it  also  indicates  that  he 
was  involved  in  numerous  vehicle 
accJdents,  including  his  leaving  the 
scene  of  a  personal  injury  accident,  that 
he  refused  to  take  a  chemical  test,  that 
he  had  speeding  violations,  and  that  he 
was  in  the  DWI  alcaho!  program.  (CX- 
64). 

With  regard  to  MacDonaid, 
Complainant  notes  that  his 
disqualification  prtAlems  concern  his 
suspended  Vermont  license.  (CX-64, 
CX-11,  CX-13).  Complainant  has  failed, 
however,  to  set  forth  evidence 
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establishing  why  MacOonald's  Vermont 
license  was  suspended.  Thus,  although 
MacDonald  was  in  fact  disqualified  to 
drive  in  interstate  commerce,  I  am 
unable  to  conclude  that  MacDonald's 
disqualification  constituted  a  serious 
driving  infraction. 

Complainant  seeks  a  penalty  of 
$65,000  ($5,000  each)  for  the  13 
violations  of  49  CFR  391.15  (a)  and  (b). 
In  its  Post  Hearina  Brief.  Respondent 
contends  that,  although  Respondent  is 
charged  with  using  three  disqualified 
drivers.  Complainant  improperly  seeks 
to  impose  penalties  for  sequential  days 
of  the  alleged  violations,  for  a  total  of  13 
separate  violations.  (RPB,  p.  7). 
Respondent  contends  that  this  attempt 
to  impose  cumulative  per  diem 
penalties  goes  beyond  the 
Administrator's  authority  under  49 
U.S.C.  521(b)(2).  (RPB,  p.  7). 
Respondent  notes  that  while  the  statute 
provides  that  recordkeeping  violations 
may  be  assessed  a  civil  penalty  not  to 
exceed  $500  for  each  offense  and 
specifically  provides  that  "each  day  of 
a  violation  shall  constitute  a  separate 
offense,"  no  similar  language  appears 
for  violations  other  than  recordkeeping 
matters.  (RPB,  p.  8).  Respondent 
concludes  that  Complainant  has 
exceeded  statutory  authority  in 
attempting  to  impose  per  diem  penalties 
upon  the  alleged  violations  of  49  CFR 
391.15  (a)  and  (b). 

I  do  not  agree  with  Respondent's 
contentions.  Each  separate  dispatch  of 
an  unquahfied  driver,  cited  in  the 
Notice  of  Claim,  constitutes  a  separate 
and  distinct  offense  in  violation  of  49 
CFR  391.15  (a)  and  (b).  49  U.S  C.  521(2) 
provides  that  if  the  Secretary  determines 
that  a  substantial  health  or  safety 
violation  exists,  the  Secretary  may 
assess  a  civil  penalty  not  to  exceed 
$10,000  for  "each"  offense.  Where  a 
statutory  penalty  is  imposed  for  "each" 
oifense,  multiple  penalties  are 
recoverable  for  a  multiplicity  of 
occurrences  subject  to  such  penalty. 
People  \.  Abramson.  101  N.E.  849.  (N.Y. 
App.  Div.  1913).  Thus,  Respondent  may 
be  assessed  a  penalty  for  each  of  the  13 
violations  of  49  CFR  391.15  (a)  and  (b). 

After  taking  into  account  the  nine 
factors  set  forth  in  49  U.S.C.  521(c)  and 
the  Guidelines,  and  after  taking  into 
account  mitigating  factors  with  regard  to 
Respondent's  violations  of  49  CFR 
391.15  (a)  and  (b),  I  assess  penalties  of 
$2,500  for  each  of  the  five  dispatches  of 
Bradley  and  $2,500  for  each  of  the  5 
dispatches  of  DeVasto.  With  regard  to 
MacDonald,  I  again  note  that  because  of 
Complainant's  failure  to  set  forth 
evidence  establishing  why  MacDonald's 
Vermont  license  had  been  suspended,  I 
am  unable  to  conclude  that 


MacOonald's  disqualification 
constituted  a  serious  driving  infraction 
and,  therefore,  I  assess  penalties  of 
$1,500  for  each  of  the  three  dispatches 
of  MacDonald.  Thus,  I  assess  a  total 
penalty  in  the  amount  of  $29,500 
against  Respondent  with  regard  to  its  13 
violations  of  49  CFR  391.15  (a)  and  (b). 

D.  Serious  Pattern  of  Safety  Violations — 
Penalty  for  Violations  of  49  CFR ' 
395.3(b)(2) 

The  Notice  of  Claim  states  that  the 
FHWA  had  found  that  Respondent's 
violations  of  49  CFR  395.3(b)(2) 
constitute  a  serious  pattern  of  safety 
violations  which  subjects  Respondent  to 
a  penalty  of  $2,000  ($1,000  each)  for  the 
two  violations.  The  legislative  history  of 
the  Motor  Carrier  Safety  Act  (the  "Act") 
has  largely  determined  the  meaning  of 
"pattern"  in  the  statutory  context.  The 
Committee  on  Commerce,  Science  and 
Transportation  (S.R.  98-424)  stated  that 
a  "serious  pattern  of  safety  violations" 
are  violations  that  are  not  isolated 
human  errors,  but  are  tolerated  patterns 
of  equipment  violations  of  operative 
conduct  that  any  responsible  business 
entity  could  detect  and  correct  if  it 
wanted  to  meet  its  full  safety 
responsibility  to  the  public. 
Furthermore,  the  Guidelines  provide 
that  while  a  pattern  is  more  than  an 
isolated  violation,  a  pattern  does  not 
require  a  prescribed  number  of 
violations.  "[Ilf  violations  are 
continuing,  then  a  clear  pattern  case 
will  have  been  established  *  •  •" 
[Tonawanda  Tank  Transport  Service, 
Inc..  Docket  No.  Rl-e&-130,  Final  Order 
dated  luly  5,  1990,  see  also  Drotzmann, 
Inc.,  Docket  No.  RlO-89-11.  Final  Order 
dated  June  20.  1990,  p.  2).  Thus,  a 
"serious  pattern"  under  the  Act 
connotes  violations  that  are  both 
repeated  and  detectable  by  reasonable 
diligence. 

Here,  I  find  Respondent's  two 
violations  of  49  CFR  395.3(b)(2),  in 
requiring  or  permitting  driver  Raposa 
and  driver  DeMoranville  to  drive  after 
having  been  on  duty  more  than  70  hours 
in  8  consecutive  days,  to  constitute  a 
serious  pattern  of  safety  violations.  I 
find  that  more  than  one  isolated 
violation  exists  and  that  the  violations 
could  have  been  detected  with  a 
minimum  of  reasonable  effort. 
Additionally,  I  consider  Respondent's 
company  policy  that  some  violations  of 
the  70-hour  regulation  would  occur,  and 
that  when  such  violations  did  occur 
Respondent  would  take  responsibility 
(Finding  54),  to  evidence  a  conscious 
disregard  on  the  part  of  Respondent  to 


comply  with  the  hours  of  service 
regulation." 

Based  upon  my  finding  that 
Respondent's  two  violations  of  49  CFR 
391.15  (a)  and  (b)  constitute  a  serious 
pattern  of  safety  violations  and  that 
there  are  no  specific  mitigating 
circumstances  with  respect  these 
offenses,  I  hereby  assess  a  penalty  of 
$2,000  ($1,000  for  each  violation) 
against  Respondent. 

E.  Recordkeeping  Violations — Penalties 
for  Violations  of  49  CFR  395.8  (a),  (i) 
and  (k)  and  49  CFR  396.1  J  (c)(2) 

Respondent's  recordkeeping 
violations,  as  cited  in  the  Notice  of 
Claim,  include  its  failure  to  report  an 
accident,  in  violation  of  49  CFR 
394.9(a);  its  failure  to  require  a  driver  to 
forward  within  13  days  of  completion 
the  original  of  the  record  of  duty  status 
and  its  failure  to  maintain  such  records 
for  a  period  of  six  months,  in  violation 
of  49  CFR  395.8  (a),  (i),  and  (k);  and  its 
failure  to  retain  a  driver  vehicle 
inspection  report  for  at  least  3  months, 
in  violation  of  49  CFR  396.11(c)(2).  The 
Guidelines  provide  that  recordkeeping 
violations  are  violations  of  the 
administrative  requirements  of  the 
Regulations,  including  failure  to  make, 
require  or  keep  records  or  the 
falsification  of  entries  thereon,  required 
by  the  Regulations.  The  Violation 
Schedule  of  the  Guidelines  provides 
that  failure  to  produce  accurate  records 
to  be  prepared,  verified  or  maintained 
by  the  carrier,  result  in  violations  which 
should  be  charged  against  the  carrier 
and  that  failure  of  the  driver  to  prepare 
and  maintain  records  as  required  result 
in  violations  which  should  be  charged 
against  the  driver  only  on  the  roadside. 
The  Violation  Schedule  further  provides 
that  it  is  primarily  the  carrier's 
responsibility  to  assure  compliance  by 
the  driver. 

With  regard  to  the  charge  against 
Respondent  of  failing  to  report  an 
accident  in  violation  of  49  CFR  394.9(a), 
I  find  no  liability  on  the  part  of 
Respondent  for  the  reasons  discussed  in 
Section  11(A)(2)  of  this  Decision. 

With  regard  to  the  eight  instances  of 
failing  to  require  a  driver  to  forward 
within  13  days  of  completion  the 
original  of  the  record  of  duty  status  and 


'*  In  its  Post  Hearing  Brief.  Complainant  takes  the 
position  that  prior  audits  of  Respondent,  whereby 
Respondent  was  either  assessed  penalties  for 
violating  the  70-houT  regulation  or  was  meraly  cited 
for  violating  such  regulation,  warrant  a  finding  that 
Respondent's  violations  of  49  CFR  395  3(b)(2) 
constitute  a  serious  pattern  of  safety  violations.  For 
the  reasons  set  forth  in  section  n(B)(6)  of  this 
Decision  ("History  of  Prior  Offenses"),  these  prior 
audits  are  not  evidence  of  prior  violations  and  thus 
cannot  be  considered  in  determining  whether  there 
is  a  serious  pattern  of  safety  violations. 
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failing  to  maintain  such  records  far  a 
period  of  six  months  in  violation  of  49 
CFR  395.8  (a),  (i)  and  fk),  Complainant 
seeks  a  penalty  of  $4,000  ($500  for  each 
of  the  ei^t  violations).  ComplaiDant 
also  seeks  a  penalty  of  $4,000  ($500  for 
each  of  the  eight  violations)  with  regard 
to  the  charge  against  Respondent  of 
eight  instances  of  faiUng  to  retain  a 
driver  inspection  report  for  at  least  3 
months  in  violation  of  49  CFR 
396.11(c)(2). 

In  assessing  a  penalty  against 
Respondent  for  the  eight  violations  of  49 
CFR  395.8  (a),  (i),  and  (k)  and  the  eight 
violatitms  of  49  CFR  39B.ll(c)(2).  I  agree 
with  Complainant  that  it  is  very 
important  that  records  of  duty  status 
and  vehicle  inspection  repcHls  are  on 
file  as  required  at  a  carrier's  principal 
place  of  business  so  that  a  carrier  can 
monitor,  and  be  monitored,  for  hours  of 
service  violations  and  for  vehicle 
defects.  (CPB.  p.  41.)  However,  the 
changes  implemented  by  Respondent 
subsequent  to  the  July,  1990  compliance 
review  (set  forth  in  Peter  Vaz's  October 

II,  1990  letter  to  Mr.  Gruin)  constitute 
mitigating  factors  which  justifj' 
imposition  of  somewhat  less  than  the 
maximum  penalty  of  $500  per  offense. 
Therefore.  1  hereby  assess  a  perwlty  of 
$3,200  ($400  each)  for  the  eight 
violations  of  49  CFR  395.8  (a),  (i),  and 
(k)  and  $3,200  ($400  each)  for  the  eight 
violations  of  49  CFR  396.11(c)(2). 

III.  Conclusion 

With  regard  to  the  first  claim,  I  find 
Respondent  liable  for  the  thirteen 
instances  in  which  it  used  disqualified 
drivers  in  violation  of  49  CFR  391.15(a) 
and  (b)  and  assess  a  penalty  in  the 
amount  of  $29,500  for  such  violations. 
With  regard  to  the  second  claim,  I  find 
no  liability  on  the  part  of  Respondent 
with  regard  to  its  alleged  failure  to 
report  an  accident  in  violation  of  49 
CFR  394.9(a)  and,  therefore,  assess  no 
penalty  with  regard  to  this  claim.  With 
regard  to  the  third  claim,  I  find 
Respondent  Hable  for  the  two  instances 
in  whi(  h  it  required  or  permitted 
drivers  to  drive  after  having  been  on 
duly  more  than  70  hours  in  8 
consecutive  days  in  violation  of  49  CFR 
395.3(b)(2)  and  assess  a  penalty  in  the 
amount  of  $2,000  for  such  violations. 
With  regard  to  the  fourth  claim,  I  find 
Respondwit  liable  for  the  eight  instances 
in  which  it  failed  to  require  a  driver  to 
forward  within  13  days  of  completion 
the  original  records  of  duty  status  and 
its  failure  to  maintain  such  records  for 
a  period  of  six  months  in  violation  of  49 
CFR  395.8  (a),  (i)  and  (k)  and  assess  a 
penalty  in  the  amount  of  $3,200  for  such 
violations.  With  regard  to  the  fifth 
claim,  I  find  Respondent  liable  for  the 


Disqualification  of 


eight  instances  in  which  it  failed  to 
retain  a  driver  inspection  report  for  at 
leest  3  months  in  violation  of  49  CFR 
396.11(c)(2)  and  assess  a  penahy  in  the 
amount  of  $3,200  for  such  violations. 
Thus,  I  assess  a  total  penalty  in  the 
amount  of  $37,900  against  Respondent. 

Robert  L  Barton.  Jr.. 
Administrative  Law  Judge 

Appendix 

A.  49  CFH  391.15 
Drivers 

49  CFR  391.15(a)  provides  that:  A  driver 
who  is  disqualified  shall  not  drive  a 
cominercial  motor  veliicle.  A  motor  carrier 
shall  not  mquire  or  permit  a  driver  who  is 
disqualified  to  drive  a  commercial  motor 
vehicle. 

49  era  391.15(b)  provides  that:  A  driver  is 
disqualified  for  the  durBtion  of  his  loss  of  his 
privilege  to  operate  ■  commercial  motor 
vehicle  on  public  highways,  either 
tempxwwity  or  permanently,  by  reason  of  the 
revocation,  suspension,  withdrawal,  or 
denial  of  an  operator's  license,  permit,  or 
privilege,  until  that  operator's  license, 
permit,  or  privilege  is  restored  by  the 
authority  that  revoked,  suspended,  withdrew 
or  denied  it. 

B.  49  CFR  394.9    Peportmg  of  Aixidents 

49  CFH  394.9(a)  provides  that:  Within  30 
days  after  a  motor  earner  l«ams  or  should 
have  learned  that  a  reportable  accident 
occurred,  the  motor  carrier  must  file  the 
original  and  two  copies  of  Form  MCS  50-T 
(propertjO  or  Form  MCS  50-B  (passengers), 
completed  ac  specified  in  paragraph  (b)  of 
this  section,  with  the  Director  of  the  Regional 
Motor  Carrier  Safety  Office  of  the  Federal 
Highway  Administration  region  in  which  the 
carrier's  principal  place  of  business  is 
located. 

C.  49  CFR  395.3    Maximum  Driving  and  On- 
Duty  Time 

49  CFR  395.3(b)(2)  provides  that:  No  motor 
carrier  shall  permit  or  require  a  driver  of  a 
commercial  motor  vehicle  to  drive,  nor  shall 
any  driver  drive,  regardless  of  the  number  of 
motor  carriers  using  the  driver's  services,  for 
any  period  after  having  been  on  duty  70 
hours  in  any  period  of  8  consecutive  days  if 
the  employing  motor  carrier  operates  motor 
vehicles  every  day  of  the  week. 

D  395. 8    Driver's  Record  of  Du  ty  Status 

49  CFR  395. 8(a]  provides  that:  Ever\'  motor 
carrier  shall  require  every  driver  used  by  the 
motor  carrier  to  record  his/her  duty  status  for 
each  24-hour  period  using  the  methods 
prescribed  in  either  pemgraphs  (a)  (1)  or  (2) 
nf  this  section. 

49  CFR  395.8(i)  deals  with  filing  driver's 
record  of  duty  status  and  provides  that:  The 
driver  shall  submit  or  forward  by  mail  the 
original  driver's  record  of  duty  status  to  the 
regular  employing  motor  carrier  within  13 
days  following  the  complefion  of  the  form. 

49  CFR  396. 8(k)  deals  with  retention  of 
driver's  record  of  duty  status  and  provides 
that:  Driver's  records  of  duty  status  for  each 
calendar  month  mav  be  retained  at  the 


driver's  home  terniinal  until  the  20th  d^y  at 
the  succeeding  calendar  month.  Such  records 
shall  then  be  forwarded  to  the  carrier's 
principal  place  of  business  where  Ihry  ^hail 
be  retained  with  all  supportmg  documents 
for  a  period  of  6  months  from  date  of  receipt. 

E  49  CFR  396  ]  1     Drivtr  Vehtd*  Inspection 
Reporthl 

49  CFR  396.11(c)(2)  deals  with  corrective 
action  and  provides  that;  Prioi  to  operaUng 
a  motor  vehicle,  motor  carriers  or  their 
agent(s)  shall  effect  repair  of  any  items  listed 
on  the  vehicle  inspection  report(s)  that 
would  be  likely  to  afBect  the  safety  of 
operation  of  the  vehicle  Motor  Carriers  shall 
retain  the  original  copy  of  each  vehicle 
inspection  report  and  the  certification  of 
repairs  for  at  least  3  months  from  the  Oate  the 
rrport  was  prepared. 

Final  Order;  S-W  Milb,  Inc.. 

This  matter  comes  before  me  upon  a 
motion  by  Respondent  S-W  Mills,  Inc. 
("S-W  Mills"),  for  an  involuntary 
dismissal,  and  a  cross-motion  of  the 
Regional  Director.  Region  5.  opposing 
S-W  Mills'  motion  and  requesting  a 
final  order.  The  parties  have  submitted 
arguments  and  have  asked  that  I 
determine  whether  S-W  Mills  qualifies 
for  exemptions  to  the  Federal  Motor 
Carrier  Safety  Regulations  ("FMCSRs") 
which  would  reHeve  it  of  liability  for 
alleged  violations  of  these  regulations. 
This  proceeding  is  governed  by  the 
Federal  Highway  Administration's 
Rules  of  Practice  for  Motor  Carrier  and 
Hazardous  Materials  Proceedings,  49 
CFR  part  386. 

Background 

S-W  Mills  is  an  interstate  carrier 
located  in  Archhold,  Ohio.  It  "owns 
farms  from  which  it  har%'ests  hay,  rents 
fields  for  the  season  from  which  it 
harvests  hay  and  harvests  hay  from 
fields  where  hay  is  purchased  'by  the 
ton  '  "  S-W  Mills'  Motion  to  Dismiss  at 
1.  The  alleged  violations  of  the  FMC:SRs 
involve  motor  carrier  operations  relating 
to  S-W  Mills'  rented  fields  and  fields 
ft-om  which  hay  is  purchased. 

An  August  1989  safety  review 
resulted  in  the  carrier  receiving  an 
"unsatisfactory"  rating.  After  a 
November  1.  1990,  compliance  review 
disclosed  numerous  violations  of  tiie 
F\lCSRs,  a  notice  of  claim  was  sent  to 
S-W  Mills  on  February  19,  1991  The 
carrier  was  charged  with  22  violations: 
21  counts  of  violating  49  CFR  395  8 
(falling  to  require  drivers  to  make  and     • 
submit  records  of  duty  status),  and  one 
count  of  violating  49  CFR  394.9  (iaihng 
to  report  an  accident).  The  Regional 
Director  assessed  a  penalty  of  $350  for 
each  violation,  for  a  total  penalty  of 
3i7,/UU. 

S-W  Mills  does  not  deny  that  it 
committed  the  acts  which  led  to  the 
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charges.  Instead,  the  carrier  argues  that 
it  is  not  subject  to  the  regulations  in 
question,  raising  in  its  defense  two 
exemptions  contained  in  the 
regulations:  the  "farm-to-market 
agricultural  transportation"  exemption 
of  49  CFR  394.1(c)  (to  both  sets  of 
charges),  and  the  "100  air-mile  radius" 
exemption  of  49  CFR  395.8(1)  (to  the 
hours-of-service  recordkeeping 
violations  only). 

The  first  of  these  exemptions,  for 
farm-to-market  agricultural 
transportation,  provides:  "The  rules 
(governing  notification  and  reporting  of 
accidents]  do  not  apply  to  farm-to- 
market  agricultural  transportation  as 
defined  in  §  390.5."  49  CFR  394.1(c) 
The  definition  of  farm-to-market 
agricultural  transportation  found  in 
§  390.5  states  (in  pertinent  part)  that  the 
term  includes; 

the  operation  of  a  motor  vehicle  controlled 
and  operated  by  a  farmer  who; 

(a)  Is  a  private  motor  carrier  of  property; 
land] 

fb)  Is  using  the  vehicle  to  transport 
agricultural  products  from  a  farm  owned  by 
the  farmer,  or  to  transport  farm  machinery  or 
farm  supplies  to  or  from  a  farm  owned  by  the 
farmer. 

Section  390.5  also  defines  the  term 
"farmer"  as: 

•  •   •  any  person  (including  a  corporation) 
who  operates  a  farm  or  is  directly  involved 
in  the  cultivation  of  land,  crops,  or  livestock 
which — 

(a)  Are  owned  by  that  person;  or 

(b)  Are  under  the  direct  control  of  that 
person. 

The  second  exemption  claimed  by  S- 
W  Mills  is  found  in  §  395.8(1).  It 
releases  a  carrier  from  the  duty  to 
require  drivers  to  submit  records  of  duty 
status  if: 

(i)  The  driver  operates  within  a  100  air- 
mile  radius  of  the  normal  work  repKirting 
location;  (and) 

(ii)  The  driver  •  •  •  returns  to  the  work 
reporting  location,  and  is  released  from  work 
within  12  consecutive  hours  •  •  * 

Discussion 

1 .  The  Hours-of-Service  Recordkeeping 
Violations  (§395.8) 

S-W  Mills  claims  that  either  of  the 
exemptions  should  excuse  it  from 
liability  for  all  21  violations  of  §  395.8. 
Although  the  farra-to-market  exemption 
is  found  only  in  part  394,  the  carrier 
contends  that  the  exemption  "should 
apply  in  the  same  manner  to  part  395  as 
it  applies  to  other  parts  of  the  Motor 
Carrier  Regulations."  Position  of  S-W 
Mills  at  4.  The  Regional  Director,  on  the 
other  hand,  notes  that  S-VV  Mills  does 
not  contend  that  it  is  able  to  find 
language  comparable  to  49  CFR  390  5 


and  394.1  in  the  hours-of-service 
requirements,  hi  his  motion  for  final 
order,  the  Regional  Director  argues  that 
since  the  exemption  is  explicitly  stated 
in  the  accident  reporting  regulations 
(part  394).  if  the  exemption  were  meant 
also  to  apply  to  the  recordkeeping 
requirements,  then  it  would  be  listed 
there,  as  well.  Regional  Director's 
Motion  at  7. 

I  find  that  the  regulations  do  not 
support  the  position  advocated  by  S-W 
Mills.  The  exemption  (as  opposed  to  the 
definition)  for  farm-to-market 
agricultural  transportation  appears  only 
in  part  394.  Until  1988.  when  the 
regulations  were  amended,  the  farm-to- 
market  definition  also  appeared  only  in 
part  394.  See.  e.g.,  49  CFR  part  394 
(1987).  No  other  part,  including  part 
395,  contains  any  reference  to  the  farm- 
to-market  exemption.  Based  on  the 
record  before  me,  I  find  that  the  farm- 
to-market  agricultural  transportation 
exemption  of  part  394  does  not  extend 
to  part  395  of  the  FMCSRs. 

As  noted  earlier.  S-W  Mills  also 
claims  that  it  is  covered  by  the  100  air- 
mile  exemption  to  §  395.8.  While  the 
parties  agree  that  none  of  the  farms 
involved  in  this  matter  is  more  than  30 
miles  from  the  carrier's  factory,  and  thus 
fall  within  subsection  (i)  of  the 
exemption.  S-W  Mills  admits  that  its 
drivers  frequently  are  not  released  from 
work  within  the  12  hours  prescribed  by 
the  exemption.  In  fact,  I  find 
documented  in  the  record  before  me 
driver  workdays  of  14,  15,  and  even  17 
hours.  The  carrier  argues,  though,  that 
the  exemption  should  be  interpreted  to 
take  into  account  workers  who,  like 
those  at  S-W  Mills,  spend  only  part  of 
their  workday  driving.  S-W  Mills' 
Motion  at  4.  The  Regional  Director,  on 
the  other  hand,  argues  that  the  rule  does 
not  differentiate  between  driving  and 
non-driving  hours. 

Based  on  the  record  before  me,  and  a 
careful  study  of  the  regulatory  language, 
I  find  that  the  exemption  granted  by 
§  395.8(1)  is  narrow  in  scope  and  that  S- 
W  Mills  does  not  meet  the  requirements 
of  the  regulation.  In  order  to  claim  the 
exemption  from  the  requirement  that 
drivers  prepare  records  of  duty  status,  a 
carrier  must  operate  within  a  100  air- 
mile  radius  of  its  principal  place  of 
business  and  also  release  its  drivers 
from  duty  within  12  hours  after  they 
report  to  work.  This  S-W  Mills  admits 
it  did  not  do.  Therefore,  I  conclude  that 
the  plain  language  of  both  exemptions 
claimed  by  S-W  Mills  to  the  hours-of- 
service  recordkeeping  violations 
exclude  the  carrier  from  their  coverage, 
and  consequently  I  now  grant  that  part 
of  the  Regional  Director's  Motion  for 
Final  Order  which  concerns  the  21 


counts  against  S-W  Mills  for  violations 
of  49  CFR  395.8.  and  direct  S-W  Mills 
to  pay  the  full  amount  of  those  claims. 
$7,350. 

2.  The  Accident-Reporting  Violation 
(§394.9) 

S-W  Mills  claims  that  it  was  involved 
in  farm-to-market  transportation  when 
the  unreported  accident  occurred,  and 
therefore  was  not  required  to  report  the 
accident  to  the  Regional  Office  under 
§  394.1(c).  Despite  the  fann-to-market 
definition's  reference  to  "a  farm  owned 
by  the  farmer"  (emphasis  added),  S-W 
Mills  claims  that  the  exemption  should 
apply  to  its  rental  operations  because 
"whafis  intended  by  the  exemption 
language  in  §  390.5  is  not  ownership  of 
land,  but  ownership  of  the  crop,  and, 
accordingly,  hauling  from  rented  land 
should  also  qualify  for  the  exemption." 
S-W  Mills  claims  that  any  other  result 
would  constitute  discrimination  against 
renters  and  "would  certainly  be  struck 
down  by  the  courts  as  "  *  *  arbitrary 
and  capricious.  •  *  •"  S-W  Mills' 
Motion  at  3. 

The  Regional  Director,  while 
conceding  that  S-W  Mills  comes  within 
the  definition  of  "farmer"  in  §  390.5, 
argues  that  "the  critical  test  [of  the 
applicability  of  the  farm-to-market 
exemption)  is  whether  the  land  which  is 
the  focal  point  of  the  transportation  is 
owned  by  the  'farmer'  whose  vehicle  is 
involved  in  the  relevant  transportation." 
Regional  Director's  Motion  at  8.  In  this 
case,  the  vehicle  which  was  involved  in 
the  unreported  accident  was  on  its  way 
to  land  which  was  owned  by  another 
person,  and  only  rented  by  S-W  Mills. 
According  to  the  Regional  Director,  the 
important  point  is  not  who  qualifies  as 
a  "farmer,"  but  rather,  it  is  the 
relationship  between  the  farmer  and  the 
land  involved  in  the  transportation. 
"The  fanner  involved  in  the 
transportation  must  also  be  the  owner  of 
the  land  which  is  the  object  of  the 
particular  transportation."  Id. 

The  Regional  Director  suggests  that 
the  "ownership"  criteria  for  this 
exemption  serves  to  exclude  custom- 
harvesting  operations.  Id.  at  9.  The 
Regional  Director  further  asserts  that 
"S-W  Mills  may  well  meet  the 
definition  of  a  custom- 
harvester  •  •  •." /d.  However,  the 
record  before  me  does  not  prove  that  to 
be  the  case,  and  it  is  just  as  likely  that 
S-W  Mills  is  a  "tenant  farmer." 
Moreover,  I  note  that  the  "farm  custom 
operations"  exemption  referred  to  by 
the  Regional  Director  is  contained  in 
part  391,  not  part  394. 

I  find  that  as  a  matter  of  law  that  S- 
W  Mills  violated  the  accident-reporting 
provisions  of  part  394.  S-W  Mills 
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cannot  claim  the  protection  of  the  farm- 
to-market  exemption  because  that 
deBnition  excludes  from  its  coverage 
farmers  who  are  not  owners,  but  instead 
are  renters  or  purchasers  of  produce.  As 
noted  earlier,  none  of  the  farms  at  issue 
in  this  matter  were  owned  by  S-W 
Mills. 

Nothing,  however,  in  the  record 
indicates  why  the  farm-to-market 
definition  should  be  limited  to  farmers 
who  own  the  land  they  farm.  I  question 
the  need  for  this  limitation,  and  by  copy 
of  this  order  I  direct  the  Office  of  Motor 
Carrier  Standards  to  review  this 
regulation  and  recommend  whether  this 
exemption  should  be  enlarged  to 
encompass  those  who  lease  farmland. 

While  S-W  Mills  must  comply  v^th 
the  accident-reporting  regulations, 
under  these  circumstances  I  find  that  it 
is  not  necessar>'  to  assess  a  penalty  to 
induce  compliance  with  these 
regulations.  Accordingly.  I  decline  to 
order  S-W  Mills  to  pay  any  civil  penalty 
for  its  failure  to  report  the  accidents 
cited  by  the  Regional  Director.  S-W 
Mills  is,  however,  on  notice  that  it  is 
required  under  the  FMCSRs  to  report 
accidents  like  the  one  giving  rise  to  this 
dispute  until  such  time  as  there  is  a 
change  in  the  regulations  and  continued 
failure  to  report  such  accidents  may 
result  in  the  imposition  of  civil  penalty 
intended  to  induce  compliance  with 
these  regulations. 

Therefore.  /( is  Hereby  ordered  That 
the  request  of  Respondent  S-W  Mills', 
Inc..  for  an  involuntary  dismissal  is 
denied,  and  the  Regional  Director's 
Motion  for  Final  Order  is  granted. 
Respondent  S-W  Mills,  Inc.,  is  hereby 
directed  to  pay  the  amount  of  $7,350  to 
the  Regional  Director  within  30  days  of 
the  date  of  this  order. 

Dated:  April  21.  1992. 
Richard  P.  Landis, 

Aisockited  Administrator  for  Motor  Carriers. 

Final  Order;  Estelle  Robertson 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
6,  opposing  Respondent  Estelle 
Robertson's  ("Robertson")  request  for  an 
administrative  hearing  and  seeking  a 
final  order.  This  proceeding  is  governed 
by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings  ("Rules  of 
Practice").  49  CFR  part  386. 

Background 

The  Respondent,  Estelle  Robertson 
("Robertson"),  is  an  individual 
operating  an  exempt  for-hire  motor 
carrier  engaged  in  interstate  commerce. 
A  May  11,  1989,  safety  review  of 


Robertson's  operations  resulted  in  the 
company  receiving  an  "unsatisfactory" 
rating.  Robertson  was  advised  of  the 
need  to  complv  with  the  Federal  Motor 
Carrier  Safety  Regulations  ("FMCSRs") 
and  the  company  was  placed  in  the 
Selective  Compliance  and  Enforcement 
Program  ("SCE  Program").  A 
compliance  review  of  Robertson's 
operations  was  conducted  on  May  1, 

1990.  and,  after  continuing  violations  of 
the  FMCSRs  allegedly  were  discovered, 
the  company  was  served  with  a  notice 
of  claim  on  June  29,  1990. 

The  notice  of  claim  cited  Robertson 
for  ten  violations  of  49  CFR  395.8. 
failing  to  require  drivers  to  prepare  and 
submit  records  of  duty  status.  The 
notice  of  claim  assessed  a  penalty  of 
$300  for  each  violation,  for  a  total  fine 
of  $3,000. 

Robertson,  through  counsel,  filed  a 
timely  reply  on  July  13, 1990.  The  reply 
denied  each  allegation  and  in  addition 
alleged,  without  elaboration,  that 
Robertson  "was  discriminated  against 
and  unjustly  singled  out  for 
investigation  and  enforcement." 
Robertson  requested  an  administrative 
hearing  in  order  "to  demonstrate  |its) 
compliance  with  the  Act  on  each  count 
and  to  further  demonstrate  the 
discriminatory  manner  in  which  [it]  was 
investigated  and  penalized."  Robertson 
furtherstated  that  it  "*  '  *  had 
complied  with  all  record  keeping 
regulations  of  the  Motor  Carrier  Safety 
Act.  having  submitted  in  accordance 
with  said  Act,  records  of  duty  status  of 
[Robertson's)  drivers."  Reply  of  Estelle 
Robertson  at  1.  Alternatively,  Robertson 
proposed  negotiations  to  discuss  the 
terms  of  payment  or  settlement  of  the 
amount  claimed.  Id.  at  2.  The  parties 
engaged  in  prolonged  settlement 
negotiations,  but  no  agreement  was 
reached. 

The  Regional  Counsel  submitted  an 
Opposition  to  Request  for  Hearing  and 
Motion  for  Final  Order  on  June  24. 

1991.  Despite  Robertson's  denials  of  the 
violations,  the  Regional  Director  argued 
that  no  material  factual  issues  were  in 
dispute,  and  that  the  Region  was 
entitled  to  a  final  order  in  the  full 
amount  of  the  claim. 

Discussion 

Robertson  has  requested  an 
administrative  hearing.  In  order  to  be 
granted  a  hearing,  the  Rules  of  Practice 
require  that  a  respondent  demonstrate  a 
material  factual  issue  in  dispute.  49  CFR 
386.14(b). 

Robertson  has  been  charged  with 
failing  to  require  its  drivers  to  prepare 
records  of  duty  status  as  required  by  49 
CFR  part  395.  Part  395  contains  an 
exemption  from  its  requirement  for 


driver  records  of  duty  status,  for 
transportation  within  100  air  miles  of 
the  carrier's  place  of  business.  49  CFR 
395.8(1).  All  of  Robertson's  operations 
take  place  within  80  miles  of  the 
company's  principal  place  of  business. 
In  order  to  take  advantage  of  the 
exemption,  however,  a  carrier  must 
keep  records  on  its  drivers'  activities 
and  maintain  these  records  for  a  period 
of  six  months.  49  CFR  395.8(l)(v).  The 
Regional  Director  alleges  that  since 
these  alternate  reports  were  not  kept. 
Robertson  cannot  claim  the  exemption 
and.  thus,  Robertson's  failure  to  require 
its  drivers  to  prepare  records  of  duty 
status  was  a  violation  of  the  FMCSRs. 

Attached  to  the  Regional  Director's 
motion  was  a  signed  statement  by 
Estelle  Robertson,  the  company's  owner, 
made  at  the  time  of  the  compliance 
review  in  May  1990.  In  the  statement, 
Ms.  Robertson  declared  that  she  "did 
not  understand  that  [she]  had  to  have 
time  records  showing"  the  information 
required  under  §  395.8(l)(v),  and  that 
she  thought  that  the  company's  drivers 
"did  not  have  to  prepare  the  [records  of 
duty  status)  because  they  op>erate  within 
a  100  miles  radius."  Statement  of  Estflle 
Robertson  at  3—4;  Motion  for  Final 
Order  at  2.  The  Regional  Director  argued 
that  Robertson  had  been  advised  to 
prepare  the  documents  needed  to 
comply  with  §  395.8(l)(v)  as  early  es  the 
1989  safety  review.  The  motion  went  on 
to  declare  that  despite  this  warning,  ihe 
documents  were  not  made  available  at 
the  time  of  the  1990  compliance  review, 
nor  were  they — despite  Robertson's 
assertion  to  the  contrary — submitted  to 
either  the  regional  or  the  division  office. 
Id. 

The  100  air-mile  radius  exemption 
requires  conapliance  with  a  condition 
(the  alternate  reports),  and  the  record 
before  me  indicates  that  the  company 
did  not  keep  these  records.  Robertson 
has  failed  to  produce  any  evidence  to 
rebut  the  Regional  Director's  prima  facie 
case.  Based  on  the  evidence  before  me, 
I  find  that  Robertson  has  not 
demonstrated  a  material  factual  issue  in 
dispute,  and  therefore  I  decline  to  grant 
an  administrative  hearing  on  this  issue. 

As  for  Robertson's  allegations  of 
discrimination,  the  record  before  me  is 
bare  of  any  plausible  grounds  on  which 
to  base  such  an  assertion.  The  Regional 
Direi^tor  argues  in  his  motion  that.  "It  is 
completely  clear  that  all  agency 
procedures  were  followed  in  this  matter. 
[Robertson]  has  offered  no  proof  at 
anytime  (sicj  nor  has  [Robertson]  made 
any  other  statements  regarding 
"discrimination.'  "  Id.  at  3. 

A  safety  review  is  a  standard 
procedure  for  carriers  subject  to  the 
FMCSRs.  The  1989  safety  review  in  this 
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case  resulted  m  an  "unsatisfectary" 
rating  for  the  compaay.  Accordingly,  the 
earner  was  altered  into  the  SCE 
Program.  The  instant  enidrcement  case 
resulted  when  the  comphanoe  review 
disclosed  coatiDuing  violations. 

I  find  nothing  in  the  record  before  me 
to  support  Robertson's  assertion  that  it 
is  the  obiflct  of  any  discriniination. 
Thus.  I  find  that  there  are  no  grounds 
for  a  hearing  on  this  issue,  either. 

Turning  to  the  motion  for  final  order. 
1  find  that  the  record  before  me  fully 
suf^Mrts  the  Regional  Director  in  this 
matter.  EsteJle  Roberston's  statement  is 
properly  regarded  as  an  admission  that 
the  company  did  not  meet  the 
conditions  of  the  100  air-mile 
exemption.  Further  evidence  in  support 
of  the  Regional  Director's  position  is 
provided  by  the  affidavit  of  George  T, 
VValk.er,  a  Safety  Investigator  in  the 
Federal  Highway  Administration's 
Louisiana  division  office.  Mr.  Walker 
conducted  both  the  May  1989  and  the 
May  1990  reviews  of  Robertson's 
operations,  and  declares  that  "there 
wwre  no  Irecords  of  duty  status]  on  file 
with  the  carrier,"  and  that  the  alternate 
records  "did  not  meet  the  requirements 
of  §395.8n)(v).  Finally,  I  note  that 
there  is  no  evidence  in  the  record  of  any 
response  by  Robertson  to  the  Regional 
Director's  Motion  for  Final  Order. 

The  record  before  me  fully  supports 
tr»e  charges  brought  against  Robertson  in 
the  }une  29,  1990,  notice  of  claim  I  also 
note  that  the  penalty  assessed  by  the 
Regional  Director  in  this  case  is  well 
within  the  maximum  allowed  by  law.  49 
U.S.C.  S  521(b)  For  the  reasons  set  out 
above.  I  now  grant  the  Regional 
Director's  motion  in  the  full  amount  of 
the  claim.  $3,000. 

Accordingly,  It  is  hereby  ordered  That 
the  request  for  a  hearing  by  Respondent 
EstoUe  Robertson  is  denied,  and  the 
Petitioner  Regional  Director's  request  for 
a  final  order  is  granted.  Respondent 
Estelle  Robertson  is  hereby  directed  to 
pay  the  full  amount  ofihe  claim,  $3,000. 
to  the  Regional  Director  within  30  days 
of  the  date  of  this  Order. 

Ddted:  Apnl  9.  1992. 
Richard  P.  Laodis, 
Associate  Atiwinistrator  for  Motor  Carriffrs 

Wayne  P.  Bryant  and  Mark  Bryant  d^/ 
a  Bryant  Tracking;  Respondent 

Final  Order 

r>ockrt  No.  R7 -90-020 
Background 

This  matter  comes  before  me  upon  a 
motion  for  final  order  by  the  Regional 
Director.  Region  7,  opposing  Bryant 
Trucking's  (Bryant)  request  for  a  hearing 
and  s<'eking  a  final  order.  This 


prooeeding  is  governed  by  the  Federal 
Highway  Administrabon's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceeding.  49 
CFR  part  386. 

A  notice  of  claim  was  issued  on 
February  1. 1990.  charging  Bryant  with 
three  violations  of  49  CFR  391.51(a), 
failing  to  maintain  driver  qualification 
files;  two  violations  of  49  CFR 
395.3(a)(1),  requiring  or  permitting  a 
driver  to  drive  more  than  10  hours 
following  8  consecutive  hours  off  duty; 
three  violations  of  49  CFR  395.8(a). 
failing  to  require  every  driver  to  make 
records  of  duty  status;  and  two 
violations  of  49  CFR  396.11(a),  faiUng  to 
require  every  driver  to  prepare  driver 
vehicle  inspection  reports. 

Bryant  replied  to  the  notice  of  claim 
on  February  13,  1990.  The  motor  carrier 
requested  a  hearing,  denied  all  of  the 
charges,  and  asserted  that  its  operations 
were  "not  within  the  jurisdiction  of  the 
Department  of  Transportation  in  that 
they  were  private  farm  operations  by  the 
owner/operator  carrying  goods  only 
owned  by  him,  and  were  not  conducted 
as  public  operations  "  Bryant  also 
asserted  that  the  material  factual  issue 
in  dispute  was  whether  it  committed  the 
conduct  that  is  alleged  to  have  violated 
the  regulations. 

On  June  27,  1991,  the  Regional 
Director  filed  a  motion  to  deny  Bryant's 
hearing  request  and  a  motion  for  final 
order,  stating  that  Bryant  failed  to  state 
any  material  factual  issue  in  dispute. 
Bryant  did  not  respond  to  the  motion  for 
final  order. 

Discussion 

Under  49  CFR  386.14(b)(2).  hearing 
requests  must  list  all  material  facts 
believed  to  be  in  dispute.  If  the  Regional 
Director  opposes  the  hearing  request 
with  evidence  of  the  violations,  then  tlie 
motor  carrier  must  do  more  than  just 
deny  the  allegations  in  its  pleadings.  It 
must  give  sufficient  e\'idence  to  support 
its  assertions.  American  Pacific  Power 
Apparatus,  Inc..  No.  OR-90-00 6-075,  at 
2.  (FHWA  Marcli  11,  1992)  (Final 
Order).  In  this  case,  Bryant  produced  no 
affidavits  or  other  evidence  to  support 
its  assertions. 

Bryant's  bare  assertion  that  the 
regulation  of  its  operations  is  not  within 
the  jurisdiction  of  the  Department  of 
Transportation  raises  a  question  of  law, 
not  fact,  and  therefore  fails  to  raise  a 
material  factual  issue  in  dispute.  In  any 
event,  this  defense  is  without  merit.  The 
evidence  before  me  indicates  that 
Bryant  is  a  private  motor  carrier  of 
property  (49  CFR  390.5)  which  operates 
commercial  motor  vehicles  across  State 
lines,  and,  tiius,  in  interstate  commerce. 
49  U.S.C.  §  3102;  49  U.S.C.  App.  2505; 


49  CFR  390.3(a).  Exhibits  1  and  2  to  the 
1989  Compliance  Review  report.  Kansas 
Clearance  Certificates,  show  that  Bryant 
drivers  operated  in  interstate  commerce, 
hauling  cattle  betwe«i  Texas  and 
Missouri  to  Kansas.  Exhibit  B  to  the 
Compliance  Review  report  consists  of 
State  driver/vehicle  examination  reports 
from  Arkansas,  Kansas,  Missouri,  and 
Tennessee,  citing  Bryant  for  numerous 
violations  of  the  safety  regulations  and 
showing  that  the  motor  carrier  operates 
in  interstate  commerce.  Finally,  none  of 
the  statutory  or  regulatory  exemptions 
to  the  safety  rules  appear  to  apply  to 
Bryant's  commercial  motor  vehicle 
operations.  See,  e.g.,  49  CFR  390.3(f). 

There  is  also  evidence  that  Biyant  had 
actual  knowledge  that  it  must  comply 
with  the  FMCSRs.  By  letter  dated 
November  10,  1964,  the  Interstate 
Commerce  Commission  (the  Department 
of  Transportation's  predecessor  agency 
then  regulating  interstate  truck  and  bus 
safety)  advised  Bryant  and  Kirkraan 
(now  Bryant  Trucking)  that  private 
carriers  of  property  engaged  in  interstate 
commerce  are  subject  to  the  Federal 
motor  carrier  safety  regulations. 

Because  Bryant  has  railed  to  carry  its 
burden  of  showing  a  material  factual 
issue  to  be  in  dispute,  its  hearing 
request  is  denied. 

When  the  motor  carrier  denies  the 
allegations  of  the  claim  letter,  but  the 
Regional  Director  nevertheless  seeks  to 
avoid  a  hearing  and  obtain  a  final  order, 
the  Regional  Director's  pleadings  must 
be  accompanied  by  evidence  sufficient 
to  establish  a  prima  facie  case.  The 
Regional  Director  has  met  his  burden  of 
clearly  establishing  the  essential 
elements  of  his  claim  and  Bryant's  reply 
is  insufficient  to  rebut  this  prima  facie 
case. 

First,  the  record  before  me  supports 
the  allegations  that  Bryant  failed  to 
maintain  complete  driver  qualification 
files  for  its  drivers.  Exhibit  abstracts  1 
through  3  attached  to  the  1989 
Compliance  Review  report  include  a 
signed  statement  by  driver/ owner  Mark 
Bryant  stating  that  the  motor  carrier 
"has  no  driver  qualification  files  for  any 
driver."  Also  included  is  a  worksheet 
listing  the  documents  required  for  each 
driver  qualification  filed,  showing  that 
the  sole  driver  qualification  document 
produced  by  Bryant  at  the  compliance 
review  was  an  expired  medical  exam 
certificate  for  Mark  Bryant.  This 
worksheet  was  signed  by  Mark  Bryant  as 
representing  a  true  and  accurate 
accounting  of  Bryant's  driver 
qualification  files. 

Second,  the  Regional  Director  has  met 
his  burden  of  proving  the  two 
allegations  that  Bryant  required  or 
permitted  its  drivers  to  drive  more  than 
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10  hours  following  8  consecutive  hours 
off  duty.  Compliance  Review  report 
exhibit  4,  the  records  of  duty  status  for 
driver  Mark  Bryant  for  August  7-8, 
1989,  clearly  reveals  that  Mr.  Bryant 
drove  18  hours  foUowring  8  hours  off 
duty.  Similarly,  exhibit  5,  Mr.  Bryant's 
August  20-21,  1989,  records  of  duty 
status,  shows  that  Mr.  Bryant  drove  19.5 
hours  following  8  consecutive  hours  off 
duty. 

Third,  the  record  supports  the 
allegations  that  Bryant  failed  to  require 
driver  Kent  Craig  to  make  records  of 
duty  status.  Exhibits  6  through  8 
include  trip  documents  showing  that 
Mr.  Craig  operated  a  motor  vehicle  for 
Bryant  in  interstate  commerce  on  May 
16,  June  21,  and  July  9,  1989.  Also 
included  is  a  list  of  the  motor  carrier's 
interstate  trips,  their  dates,  and  the 
drivers.  This  list,  which  cited  the  three 
trips  by  Mr.  Craig,  was  signed  by  Mark 
Bryant,  certifying  that  it  was  true  and 
accurate.  Finally,  in  his  signed 
statement  taken  at  the  compliance 
review,  Mark  Bryant  stated,  "We  do  not 
have  any  records  of  duty  status  for  Kent 
Craig." 

Finally,  the  evidence  provided  by  the 
Regional  Director  supports  the  charges 
that  Bryant  failed  to  require  driver  Mark 
Bryant  to  prepare  vehicle  inspection 
reports.  Exhibits  9  and  10  include  a 
signed  statement  of  Mark  Bryant 
declaring  that  the  motor  carrier  did  not 
have  any  daily  vehicle  condition  reports 
because  it  does  not  require  their 
completion. 

The  Regional  Director  assessed  a  total 
penalty  of  $3,600  for  the  10  violations: 
$400  for  each  of  the  three  violations  of 
§  391.51(a):  $500  for  both  of  the 
violations  of  §  395.3(a)(1),  finding  that 
these  violations  constituted  a  serious 
pattern;  $300  each  for  the  three 
violations  of  §  395.8(a);  and  $250  each 
for  the  two  violations  of  §  396.11(a). 
These  amounts  are  well  within  the 
statutory  maximums.  49  U.S.C.  §  521(b). 

I  find  that  the  violations  fully  warrant 
the  assessed  penalty.  Bryant  has 
presented  no  evidence  which  would 
warrant  mitigation  of  the  amount,  and 
the  driver/vehicle  enforcement  records 
of  several  States  reveal  that  Bryant  has 
been  repeatedly  cited  for  numerous 
safety  violations,  yet  it  has  done  httle  to 
cure  this  noncompliance. 

I  also  find  that  the  3  violations  of 
§  395.3(a)(1)  constitute  a  serious  pattern 
of  safety  violations.  The  state 
enforcement  reports  include  citations 
for  violations  of  the  10-hour  rule  by 
Br>ant  drivers  in  1986  in  Kansas,  and  in 
1989  in  Tennessee.  "If  violations  are 
continuing,  then  a  clear  pattern  case 
will  have  been  established." 


Tonawanda  Tank  Transp.  Serv..  Inc.,  55 
FR  43279  (FHWA  1990)  (Final  Order). 

It  is  Hereby  Ordered  that  Bryant 
Trucking's  request  for  a  hearing  is 
denied,  the  Regional  Director's  request 
for  a  final  order  is  granted,  and  Bryant 
Trucking  is  directed  to  pay  the  sum  of 
$3,600  to  the  Regional  Director,  Region 
7,  within  30  days  of  this  order. 

Dated:  April  9, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Camers. 

James  Guest  Respondent;  Final  Order 

Docket  No.  91-GA-025-SA 
Introduction 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
4,  opposing  James  Guest's  (Guest), 
request  for  a  hearing  and  seeking  a  final 
order.  This  proceeding  is  governed  by 
the  Federal  Highway  Administration's 
Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedings.  49  CFR  part  386. 

By  notice  of  claim  dated  March  25, 
1991.  the  Regional  Director  charged 
motor  carrier  Guest  with  one  violation 
of  49  CFR  387.7(b),  operating  a  motor 
vehicle  without  having  the  required 
minimum  levels  of  financial 
responsibility;  six  violations  of  49  CFR 
391.51(a).  failing  to  maintain  driver 
qualification  files  in  accordance  with 
391.51(c);  two  violations  of  49  CFR 
394.9(a),  failing  to  report  an  accident, 
and  eleven  violations  of  49  CFR 
395.8(a).  failing  to  require  drivers  to 
maintain  records  of  duty  status.  The 
Regional  Ehrector  assessed  a  total 
penalty  of  $8,200. 

On  April  9,  1991.  Guest  replied  to  the 
notice  of  claim  and  requested  a  hearing. 
The  motor  carrier  denied  that  it 
operated  a  motor  vehicle  u-ithout  the 
minimum  level  of  financial 
responsibility,  and  asserted  that  "some 
of  the  driver  files  [were]  complete  and 
some  of  the  log  books  were  complete." 
Guest  did  not  provide  any  affidavits  or 
other  evidence  in  support  of  its  hearing 
request  and  denials. 

The  Regional  Director  responded  on 
August  6. 1991.  opposing  the  hearing 
request  and  requesting  a  final  order.  On 
December  20. 1991.  the  Regional 
Director  filed  a  supplemental  motion,  a 
declaration  by  safety  investigator 
Anthony  Dixon,  and  several  exhibits 
documenting  the  charges  against  Guest. 
Guest  did  not  reply  to  the  motion  for 
final  order  or  the  supplemental  motion. 

Background 

These  charges  resulted  from  a 
February  13. 1991.  compUance  review 
of  Guest  which  revealed  several 


violations  of  the  Federal  Motor  Carrier 
Safety  Regulations,  49  CFR  350-399.  At 
the  time  of  the  review.  Mr.  James  Guest, 
Sr.,  president  of  Guest,  gave  a  written 
statement  to  safety  investigator  Dixon, 
in  which  Mr.  Guest  stated  that  he  was 
unable  to  provide  any  more  driver 
qualification  files  than  were 
documented  on  a  checklist   .repared  by 
Dixon.  Mr.  Guest  also  stated  that  he  was 
unable  to  provide  more  than 
appro.ximately  22  driver  records  of  duty 
status  out  of  the  150  sought  by  Mr. 
Dixon. 

The  driver  checklist  prepared  by  Mr. 
Dixon,  which  apparently  documented 
the  specific  items  missing  from  Guest's 
driver  qualification  files,  was  misplaced 
and  therefore  was  not  forwarded  by  the 
Regional  Director  to  the  Associate 
Administrator.  To  reconstruct  the 
missing  checklist,  the  Regional  Director 
submitted  a  declaration  by  Mr.  Dixon. 
This  affidavit  stated  that  "the  lists  of 
missing  items  appearing  in  abstracts  «2- 
7  accurately  reflect  the  list  of  missing 
items  which  appeared  in  the  checklist." 
Declaration  of  Anthony  L.  Dixon,  at  2. 
Exhibit  abstracts  2  through  7  describe 
the  specific  documents  required  to  be  in 
each  driver  quaUfication  file  but  which 
were  missing  from  the  files  of  6  Guest 
drivers. 

The  Regional  Director  also  provided 
11  other  exhibit  abstracts  in  support  of 
the  11  charges  of  failing  to  keep  driver 
records  of  duty  status.  These  abstracts 
describe  documents  which  reveal  that 
Guest  drivers  transported  goods  in 
interstate  commerce,  yet  Guest  could 
not  provide  records  of  duty  status  for 
these  trips.  Mr.  Dixon  attested  that  these 
exhibits  accurately  documented  the 
driver  log  violations  he  discovered  in 
his  February  1991  compliance  review  of 
Guest. 

In  support  of  the  financial 
responsibility  charge,  the  Regional 
Director  submitted  copies  of  Guest's 
insurance  policy  and  a  Guest  freight  bill 
showing  a  January  9, 1991,  shipment 
from  Mableton.  Georgia,  to  Plainfield, 
New  Jersey.  The  insurance  document 
reveals  that  Guest's  insurance  has  a 
specific  mileage  Umitation.  The 
insurance  does  not  apply  if  any  trips  of 
the  insured  vehicles  exceed  a  150  mile 
radius  of  where  the  vehicles  are 
principally  garaged  in  Comer.  Georgia. 

Discussion 

Section  386.14(b)  states  that  a  hearing 
request  must  list  all  material  facts 
believed  to  be  in  dispute.  In  this  case. 
Guest  asserted  that  it  provided  a  copy  of 
its  insurance  policy  to  Mr.  Dixon  to 
prove  that  it  had  the  required  level  of 
financial  responsibiUty.  The  motor 
carrier  also  stated  that  some  of  its  driver 
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qualificatkNi  fiies  and  records  of  duty 
status  wmn  oomplBte.  No  affidavits  or 
oth«r  evidaooe  in  sufkport  of  these 
statemmrts  have  been  provided. 

Upon  nrviefw  of  the  case  as  a  whot«, 
I  find  that  Guest  has  failed  to  can7  its 
burden  of  stiewing  a  material  factual 
issue  in  dispute.  Guest's  statement  that 
it  was  abie  to  produce  a  copy  of  its 
insurance  policy  does  not  negate  the 
violation  that  this  saine  document 
reveals.  Guest  held  no  insurance  for 
trips  beyond  a  150  mile  radius  from 
Corner,  Georgia,  yet  the  motor  carrier 
permitted  a  driver  to  drive  to  Plainfield. 
New  Jersey,  on  January  9. 1991. 
Siniilarly,  Guesfs  ambiguous  denial  of 
some  of  the  driver  qualification  file  and 
driver  record  of  duty  status  vioiations. 
v^hen  opposed  by  Mr.  Dixon's  affidavit 
and  other  documentary  evidence,  fails 
to  clearly  establish  a  material  factual 
issue  in  dispute  warranting  a  hearing 
under  49  U.S.C.  386.14(b). 

A  motion  for  final  order  is  analogous 
to  a  motion  for  summary  judgment 
Forsyth  Milk  Hauling  Co..  Inc  .  No.  R3- 
90-037.  at  2,  (FHWA  December  5. 1991) 
(Order).  Therefore,  the  moving  party 
bears  the  burden  of  proving  that  there  is 
no  genuine  issue  of  material  fact,  and  all 
evidence  presented  must  be  viewed  in 
a  light  most  favorable  to  the  non-moving 
party,  Guest. 

Guest's  failure  to  respond  to  or 
otherwise  defend  the  two  charges  of 
failing  to  report  an  accident  constitutes 
a  default  by  the  motor  carrier.  Therefore 
these  all^atioQS  will  be  taken  as  true. 
10  C.  Wright.  A.  Miller  k  M.  Kane. 
Federal  Practice  and  Procedure  2688 
(1983). 

Because  Guest  has  in  effect  denied  the 
remaining  allegations  but  the  Regional 
Director  nevertheless  opposes  its 
hearing  request  and  seeks  a  final  order, 
the  Regional  Director's  pleadings  must 
be  accompanied  by  affidavits  or  other 
evidence  sufficient  to  establish  a  prima 
facie  case.  This  evidentiary  standard  is 
no  less  stringent  when  the  motor  carrier 
has  denied  the  allegations  against  it  but 
fails  to  submit  evidence  in  opposition  to 
the  motion.  American  Pacific  Power 
Apparatus  No.  OR-90-006-075,  at  5. 
(FHWA  March  10,  1992)  (Order).  The 
Regional  Director  has  met  this 
evidentiary  burden  of  clearly 
establishing  the  essential  elements  of 
his  claim  and  Guest's  reply  is 
insufficient  to  rebut  this  prima  facie 
case. 

The  record  before  me  fully  supports 
the  remaining  allegations  that  Guest  did 
not  have  the  required  level  of  financial 
responsibility,  failed  to  maintain 
complete  driver  qualification  files,  and 
failed  to  require  its  drivers  to  keep 
records  of  doty  status  for  every  trip. 


First  of  all.  Guest's  insurance  pohcy 
clearly  shows  that  the  carrier  held  no 
insurance  for  trips  beyond  a  150  mile 
radius  from  its  Comer.  Georgia,  office, 
yet  a  January  17.  1991.  freight  bill 
documents  a  trip  by  a  Guest  driver  trom 
Mabielon.  Georgia,  to  Plainfield.  New 
Jersey,  clearly  outside  of  the  150  mile 
radius.  Secondly,  exhibits  2  through  7. 
certified  by  safety  investigator  Dixon  as 
accurately  reflecting  Guest's  driver 
qualification  files  at  the  time  of  the 
compliance  review,  reveal  that  there 
were  several  items  missing  from  the 
files  of  six  Guest  drivers.  Finally, 
exhibits  10  through  20  cite  freight  bills 
and  invoices  evidencing  11  trips  by 
Guest  drivers,  yet  Mr.  Guest  conceded 
in  his  statement  taken  at  the  compliance 
review  that  he  w^as  unable  to  produce 
any  records  of  duty  status  for  these 
trips.  Therefore,  the  Regional  Director's 
motion  is  supported  by  evidence 
sufficient  to  prove  a  prima  facie  ca.se, 
and  Guest's  bare  denials  of  these 
violations  do  not  meet  its  burden  to 
rebut  this  case. 

The  final  issue  in  this  case  is  the 
determination  of  the  penalty  amount. 
The  Regional  Director  assessed  a 
penahy  of  $2,500  for  the  charge  of 
operating  a  motor  vehicle  withoxit  the 
required  minimum  level  of  financial 
responsibility.  This  amount  is  well 
within  the  SlO.OOO  maximum  amount 
provided  for  in  49  CFR  387.17,  and  I 
find  no  reason  to  reduce  this  penalty. 
Guest  was  assessed  $300  for  each  of 
the  19  remainiT>g  violations.  The  general 
civil  penalty  provisions  of  49  U.S.C. 
521  (b)(2l(  A)  permit  penalties  of  up  to 
$500  for  each  offense.  Although  this  is 
the  first  time  that  Guest  has  been  cited 
for  violations  of  the  FMCSRs,  James 
Guest  Trucking,  hic.,  also  with  Mr. 
James  Guest,  Sr.  as  president,  was  the 
subject  of  a  1987  safety  review.  The 
1987  review  report  identified  several  of 
the  same  violations  for  which  the  carrier 
is  now  charged,  including  its  failure  to 
report  an  accident  and  failure  to 
maintam  complete  driver  qualification 
files.  Recommendations  were  made  at 
that  time  to  facilitate  compliance  with 
the  regulations.  The  1991  compliance 
review  revealed  that,  despite  actual 
notice  of  the  requirements  of  the  safety 
regulations.  Mr.  Guest  has  done  little  to 
bring  his  trucking  company  into 
compliance. 

Guest  has  made  no  claim  that  it  is 
financially  unable  to  pay  the  $8,200 
penalty,  or  otherwise  addressed  the 
factors  used  in  determining  the  penalty 
amount,  nor  has  it  offered  any  evidence 
in  mitigation  of  this  penalty.  Therefore 
1  find  that  the  $8,200  total  penalty 
amount  is  TSBSonable  to  induce 
compliance  %vith  the  regulations. 


h  is  Hereby  Ordered  Tbat  Junes 
Guest's  request  for  a  hBarirtg  is  denied. 
the  Regioi^  Director's  motion  for  final 
order  is  granted,  and  a  civil  pefnahy  of 
$8,200  is  awarded.  James  Guest  is 
directed  to  pay  the  sum  of  $8,200  to  the 
Regional  Director,  Region  4,  within  30 
days  of  this  order,  for  violations  of  45 
CFR  387.7(b).  391-51(aJ,  394.9(a)  and 
395.8(a). 

Dated:  April  7. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Order  Wididmriiig  Final  Onl«r  of 
March  10, 1992;  LaugUin  Transport, 
Inc. 

On  March  10.  1992. 1  issued  a  Final 
Order  in  this  matter.  On  March  16. 
1992,  however,  the  Regional  Director. 
Region  3,  submitted  a  motion 
"Requesting  Withdrawal  and/or 
Reconsideration"  of  that  order. 
Apparently,  this  matter  already  had 
been  settled,  in  accordance  with  a 
settlement  agreement  dated  November 
4, 1991.  and  payment  of  the  settlement 
amount  had  been  made  in  full.  In  the 
instant  motion,  the  Regional  Director 
states  that  there  was  an  inadvertent 
failure  at  that  time  to  file  a  request  for 
withdrawal  of  the  Regional  Director's 
Renewed  Motion  for  a  Final  Order. 

In  light  of  these  developments,  the 
Regional  Ehrector's  Motion  for 
Withdrawal  is  granted,  and  I  herefcy 
withdraw  my  final  order  of  March  10. 
1992.  and  accept  the  settlement 
agreement  of  November  4.  1991. 

Dated:  March  25. 1992. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  James  M.  Montague 

Introduction 

This  matter  comes  before  me  upon  a 
motion  for  final  order  by  the  Regional 
Director.  Region  3.  to  find  the  facts  as 
alleged  in  the  notice  of  claim  and  to 
impose  a  $500  penalty.  This  proceeding 
is  governed  by  the  Federal  Highway 
Administration's  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings.  49  CFR  Part  386. 

By  notic;e  of  claim  dated  November  7, 
1990,  the  Regional  Director  charged  Mr. 
James  M.  Montague  (Montagiie)  with 
one  count  of  failing  to  notify  his 
employer  of  the  suspension  of  his 
driving  privileges  by  the  end  of  the  next 
business  day  after  learning  of  the 
suspension,  in  violation  of  49  CFR 
383.33,  and  two  counts  of  operating  a 
motor  vehicle  while  the  privilege  to 
drive  was  suspended,  in  violation  of  49 
CFR  391.15(a).  The  Regional  Director 
assessed  a  total  penalty  of  $1,900.  This 
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claim  letter  was  issued  more  than  one 
year  after  the  violations  it  documented. 

Montague  responded  to  the  notice  of 
claim  on  January  16, 1991.  He  did  not 
request  a  hearing  or  deny  the  alleged 
violations,  but  he  did  present 
information  about  his  financial 
situation,  seeking  a  reduction  in  the 
penalty  amount. 

On  September  24, 1991,  the  Regional 
Director  moved  for  a  final  order  He 
asserted  that  Montague's  response  did 
not  request  a  hearing  or  otherwise  raise 
any  material  factual  issue  in  dispute. 
Montague  did  not  reply  to  this  motion. 

Background 

These  charges  resulted  after 
Montague's  driver's  license  was 
suspended  for  a  three  day  period  in 
August  1989.  On  August  7, 198!), 
Montague  received  a  letter  from  the 
Maryland  Department  of  Motor 
Vehicles,  stating  that  his  license  was 
suspended.  It  seems  from  Montague's 
DMV  report  that  Montague's  license  was 
suspended  because  he  failed  to  appear 
in  court  to  answer  to  a  charge  of  "failure 
to  drive  on  roadway  in  designated 
lane."  Maryland  Driver  Record  of  James 
M.  Montague.  Montague  did  not  inform 
his  employer  of  the  suspension 

Montague's  records  of  duty  status  for 
August  7-10,  1989,  reveal  that 
Montague  continued  to  drive  after 
receiving  the  suspension  notice.  On 
August  8, 1989,  Montague  drove  from 
Front  Royal,  Va.,  to  Baltimore,  Md.,  and 
on  August  10,  1989,  he  drove  between 
Baltimore,  Md.,  and  Spring  Grove,  Pa. 
These  two  trips  are  the  basis  of  the  two 
49  CFR  391  15(a)  charges. 

On  the  afternoon  of  August  10,  1989, 
Montague  returned  to  Baltimore  and 
paid  his  fine  to  the  Maryland  DMV.  His 
license  was  reinstated  on  this  same  day. 

Montague  was  the  subject  of  an 
August  17, 1989,  safety  investigation.  In 
a  signed  statement  made  to  a  safety 
investigator  on  this  day,  Montague 
slated  that  he  knew  he  was  not 
permitted  to  drive  with  a  suspended 
license  and  that  he  was  required  to 
notify  his  employer  of  the  suspension. 
Montague  e.xpiained  that  he  did  not  tell 
his  employer  about  his  suspended 
license  because  he  believed  if  he  paid 
his  fine  as  quickly  as  possible 
"everything  would  be  O.K."  August  17, 
1989,  Statement  of  James  MacArthur 
Montague. 

Discussion 

Because  Montague  neither  denied  the 
charges  nor  requested  a  hearing,  there  is 
no  material  factual  issue  in  dispute.  In 
fact,  Montague  admitted  in  his  August 
17,  1989,  statement  that  he  failed  to 
inform  his  employer  of  suspension  of 


his  driving  privileges  and  that  he  drove 
after  receiving  notice  of  the  suspension. 
In  his  January  16,  1991,  response  to  the 
notice  of  claim,  Montague  stated  that  he 
was  willing  to  settle  the  case,  but  was 
rin.3ncially  unable  to  pay  the  $1,000 
fine.  The  amount  of  a  proposed  fine 
does  not  constitute  a  material  fa.':tual 
issue  in  dispute.  Drotzmann,  Inc.,  55  FR 
2929  (FHWA  1990)  (Order  Appointing 
Administrative  Judge).  Therefore,  no 
hearing  is  warranted  under  49  CFR 
386. 14(b). 

The  Regional  Director's  notice  of 
claim  assessed  a  total  penalty  of  $1,000 
(later  reduced  to  $500),  citing  the  $2,500 
maximum  CDL  penalty  provision  of  49 
U.S.C.  521(b)(6)(B),  and  the  $1,000 
maximum  penalty  amount  of  49  U.S.C. 
521(b)(2)(A)  for  employee  actions 
constituting  gross  negligence  cr  reckless 
disregard  for  safety.  Section  391  15  was 
issued  pursuant  to  49  U.S.C.  3102  and 
the  Motor  Carrier  Safety  Act  of  1984,  so 
the  general  civil  penalty  provisions,  not 
the  CDL  penalties,  apply  to  violations  of 
this  driver  qualification  regulation. 
Therefore,  in  order  to  be  subject  to  a 
civil  penalty  of  up  to  $1,000, 
Montague's  conduct  of  driving  with  a 
suspended  license  must  constitute  gross 
negligence  or  reckless  disregard  for 
safety. 

1  find  on  the  record  before  me  that 
Montague's  conduct  does  not  rise  to  the 
level  of  gross  negligence  or  reckless 
disregard  for  safety.  Montague  drove 
after  receiving  notice  that  his  license 
was  suspended  for  failure  to  appear  for 
a  relatively  routine  traffic  violation  ' 
The  period  of  suspension  lasted  for  only 
three  days  and  was  lifted  upon 
Montague's  full  payment  of  his  fine.  The 
Regional  Director  has  not  brought  to  my 
attention  any  factors  which  would  lead 
me  to  conclude  that  Montague  v.as  unfit 
to  drive  or  otherwise  pos"d  an 
unreasonable  risk  to  safety  dunwg  this 
limited  time.  Therefore,  the  two  49  CFR 
391.15(a)  charges  are  dismissed. 

Based  on  Montague's  August  17, 
1989,  written  admission,  1  find  that  he 
has  committed  the  remaining  violation 
with  which  he  is  now  charged,  failing 
to  notify  his  employer  of  the  suspension 
of  his  driving  privileges.  The  final  issue 
in  this  case  is  the  determination  of  the 
penalty  amount  for  this  \iolation. 
Although  the  amount  of  an  assessed 
penalty  does  not  constitute  a  material 
factual  issue  in  dispute,  the  motor 
carrier's  ability  to  pay  is  relevant  to  the 
determiniition  of  the  penalty  amount.  In 
his  January  16,  1991.  response  to  the 


notice  of  claim,  Montague  stated  that  his 
annual  income  was  approximately 
$2,500.  Montague  submitted  evidence  of 
his  salary  and  living  expenses  with  this 
letter,  but  this  evidence  was  not 
forwarded  to  the  Associate 
Administrator. 

Upon  review  of  the  case  as  a  whole, 
and  specifically  considering  Montague's 
financial  situation,  1  find  that  the  $500 
total  penalty  requested  by  the  Regional 
Director  in  his  motion  for  final  order  is 
inappropriate.  First  of  all,  two  of  the 
three  counts  against  Montague  have 
beep  dismissed.^  Secondly,  this  penahy, 
constituting  20%  of  Montague's  gross 
income,  would  be  greatly 
disproportionate  to  the  penalties 
assessed  in  the  majority  of  enforcement 
cases  brought  under  the  Federal  Motor 
Carrier  Safety  Regulations.  Montague's 
conduct  is  not  so  egregious  that  it  would 
mandate  a  drastic  departure  from  past 
penalty  determinations.  Therefore,  I 
find  that  a  $100  penalty  is  sufficient  to 
induce  compliance  with  the  regulations. 

It  is  hereby  ordered  That  the  Regional 
Director's  motion  for  final  order  is 
denied  as  to  the  two  49  CFR  391  15(a) 
counts,  and  these  two  counts  are 
dismissed;  the  Regional  Director's 
motion  for  final  order  is  granted  as  to 
the  49  CFR  383.33  violation,  and 
Montague  is  directed  to  pay  the  sum  of 
$100  to  the  Regional  Director,  Region  3, 
within  30  days  of  this  order  for  having 
failed  to  notify  his  employer  of  the 
suspension  of  his  driving  privileges  by 
the  end  of  the  next  business  day  after 
learning  of  the  suspension. 

Dated;  March  25.  1992. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers 

Sunrise  Fiberglass  Engineering,  Inc., 
Respondent;  Final  Order 

Docket  No.  91-21 

Background 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
10,  opposing  Sunrise  Fiberglass 
Engineering,  Inc.'s  (Sunrise),  request  for 
a  hearing  and  seeking  a  final  order  This 
proceeding  is  governed  by  the  Federal 
Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings,  49 
CFR  part  386. 

By  notice  of  claim  dated  November 
27,  1990,  the  Regional  Director  asserted 
that  Sunrise  committed  7  violations  of 


'  1  note  that  Montaguf't  condiicl  woulo  be  viewed 
quite  differently  if  his  dnving  privileges  were 
suspp.idftd  for  driving  while  under  the  ii.Duence  of 
alcohol  or  a  controlled  substance 


-  The  Regional  Director's  notice  of  claim  asMnssed 
a  SSOO  penalty  for  the  §  3«3  33  violation  and  S2M 
each  for  the  §  391  1S(a)  violations,  but  when  the 
Regional  Director  reduced  his  penalty  request  to 
SSUO  in  his  motion  for  final  order,  he  did  not 
specify  (be  penalty  amount  allocated  to  each  of  trie 
3  vioUtions 
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49  CFR  395.3(a)(1)  by  requiring  or 
permitting  a  driver  to  drive  more  than 

10  hours  following  8  hours  off  duty,  and 

11  violations  of  49  CTR  395.3(a)(2)  by 
requiring  or  permitting  a  driver  to  drive 
after  having  been  on  duty  for  15  hours 
following  8  hours  off  duty. 

Sunrise's  February  5,  1991,  reply  was 
untimely.  Sunrise  denied  the  allegations 
and  asserted  that  driver  carelessness  in 
preparing  the  log  sheets  created  the 
appearance  that  the  drivers  violated  the 
10  and  15  hour  rules  when  in  fact  they 
did  not.  Sunrise  did  not  request  a 
hearing  at  that  time. 

On  February  22.  1991.  the  Regional 
Director  sent  a  letter  to  Sunrise,  stating 
that  the  notice  of  claim  had  become  a 
fmal  order  under  49  CFR  386.14(e) 
because  Sunrise  failed  to  reply  to  the 
notice  of  claim  within  15  days  as 
required  by  49  CFR  386.14(a).  The 
Regional  Director  requested  payment  of 
the  $10,800  penalty.  Sunrise  refused  to 
sign  for  this  certified  lettor,  so  the 
Regional  Director  sent  an  identical  letter 
on  March  22.  1991. 

On  June  20,  1991,  Sunrise  requested 
an  administrative  hearing.  The  Regional 
Director  responded  to  this  request  on 
July  1,  1991.  opposing  the  request  and 
seeking  a  final  order.  Sunrise  did  not 
reply  to  this  motion. 

Discussion 

Sunrise's  actions  in  this  case 
constitute  a  default.  The  motor  carrier 
failed  to  reply  within  15  days  after  the 
notice  of  claim  was  served,  thereby 
waiving  anv  right  to  a  hearing  according 
to  49  CFR  3'86.14(b)(2),  and  allowing  the 
notice  of  claim  to  become  a  final  order 
under  49  CFR  386.14(e).  The  question  is 
whether  justice  would  require  a 
different  result.  In  viewing  the  case  as 
a  whole.  I  find  no  reason  to  depart  from 
the  result  reached  under  the  regulations. 

Sunrise's  hearing  request  is  both 
procedurally  and  substantively  flawed. 
Aside  from  being  five  months  late,  the 
request  consists  of  a  bare  denial. 
Although  Sunrise  blames  driver 
carelessness  for  the  appearance  of 
violations  in  its  drivers'  records  of  duty 
status,  it  produced  no  evidence  to 
support  this  allegation.  A  bald  assertion 
is  insufficient  to  negate  the  hours-of- 
service  violations  that  its  own 
documents  reveal.  Therefore  Sunrise 
has  failed  to  carry  its  burden  of  clearly 
establishing  that  there  is  a  material 
factual  issue  in  dispute  warranting  a 
hearing. 

Because  Sunrise  did  not  reply  to  the 
claim  letter  before  the  expiration  of  the 
15  day  time  limit  set  forth  in  49  CFR 
386.14(a)(2),  the  claim  letter  became  a 
final  agency  order  25  days  after  it  was 
served,  under  49  CFR  386.14(e).  The 


Regional  Director  informed  Sunrise  of 
this  by  letter  dated  March  22, 1991. 
Based  on  the  agency's  March  22. 1991. 
letter,  the  Regional  Director  could  have 
sent  this  case  directly  to  the  United 
States  Attorney  for  enforcement  in  a 
federal  district  court.  49  CFR  386.65. 
Because  Sunrise  replied  to  the  notice  of 
claim,  albeit  late,  the  Regional  Director 
chose  to  send  this  matter  to  the 
Associate  Administrator. 

Upon  review  of  the  case  as  a  whole. 
I  find  that  it  is  appropriate  to  grant  the 
Regional  Director's  motion  for  final 
order.  Transurface  Carriers,  Inc.,  No. 
Rl_gO_294  (FHWA  March  12. 1992) 
(Final  Order).  I  note  that  the  motion  is 
not  supported  by  evidence  sufficient  to 
show  a  prima  facie  case,  but  in  this 
instance  such  evidence  is  not  required. 
Here  the  Regional  Director  requests  a 
final  order  based  on  the  default  of 
Sunrise  and  the  passage  of  time,  rather 
than  upon  the  strength  of  his  own 
evidence.  In  light  of  Sunrise's  own 
actions  in  this  case,  this  result  is  not 
unjust.  I  further  note  that  since  the 
Regional  Director  filed  this  motion  for 
final  order,  the  motor  carrier  has  not 
replied  or  provided  any  evidence  to 
support  its  earlier  denials. 

Tne  maximum  penalty  amount 
permitted  for  each  violation  in  a  serious 
pattern  of  non-recordkeeping  safety 
violations  is  $1,000.  49  U.S.C. 
521(b)(2)(A).  The  Regional  Director 
assessed  a  $600  penalty  for  each  of  the 
18  violations  in  this  case.  I  find  that  this 
$10,800  penalty  is  appropriate  if 
Sunrise  does  not  act  quickly  to  comply 
with  the  hours  of  service  regulations. 
This  is  the  second  enforcement  case 
involving  multiple  hours  violations 
against  Sunrise  in  one  year.  Sunrise 
settled  an  earlier  claim  for  $5,300. 
Sunrise's  repeated  violations  reveal  that 
the  earlier  penalty  was  insufficient  to 
induce  compliance  with  the  regulations. 
Therefore,  absent  a  change  in  future 
conduct  by  Sunrise,  I  find  no  reason  to 
reduce  this  $10,800  penalty. 

It  is  hereby  ordered  That  Sunrise's 
request  for  a  hearing  is  denied,  the 
Regional  Director's  motion  for  final 
order  is  granted,  and  a  civil  penalty  of 
$10,800  is  awarded.  Sunrise  is  directed 
to  pay  the  sum  of  $7,200  to  the  Regional 
Director,  Region  10,  within  30  days  of 
this  order  for  requiring  or  permitting  its 
drivers  to  drive  more  than  10  hours 
following  8  con.secutive  hours  off  duty, 
in  violation  of  49  CFR  395.3(a)(1),  and 
for  requiring  or  permitting  its  drivers  to 
drive  after  having  been  on  duty  for  15 
hours  following  8  consecutive  hours  off 
duty,  in  violation  of  49  CFR  395.3(a)(2). 
The  Regional  Director  is  directed  to 
revisit  Sunrise  in  30  days.  If  the 
Regional  Director  finds  that  Sunrise  is 


then  in  compliance  with  the  hours-of- 
service  regulations,  the  remaining 
$3,600  penalty  is  dismissed.  If  Sunrise 
is  not  found  to  be  in  compliance,  then, 
upon  motion  by  the  Regional  Director, 
I  will  order  the  payment  of  the 
remaining  $3,600.  Moreover,  if  the 
Regional  Director  finds  continuing 
violations  by  Sunrise,  then  the  Regional 
Director  shall  take  appropriate  action  to 
compel  the  cessation  of  violations. 

Dated;  March  25. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers 

Final  Order;  Shetakis  Wholesalers.  Inc. 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director.  Region 
9.  for  a  final  order  finding  the  facts  to 
be  as  alleged  in  a  claim  letter  dated 
April  8,  1991.  and  for  the  imposition  of 
a  civil  penalty  in  the  amount  of  $4,000 
Having  reviewed  the  record  before  me, 
I  grant  the  Regional  Director's  request 
for  the  reasons  set  forth  below. 

Background 

The  Respondent,  Shetakis 
Wholesalers,  Inc.  ("Shetakis"),  is  a 
private  carrier  of  food  products  and 
chemicals.  A  compliance  review  of 
Shetakis'  operations  was  conducted  on 
November  6,  1990,  and  as  a  result  of 
that  review  a  notice  of  claim  was  sent 
to  the  carrier  on  February  6,  1991, 
charging  Shetakis  with  eight  violations 
of  the  Federal  Motor  Carrier  Safety 
Regulations  ("FMCSRs").  Specifically, 
the  Regional  Director  alleged  that 
Shetakis  had  committed  one  violation  of 
49  CFR  394.9(a)  (faihng  to  report  an 
accident);  and  seven  violations  of  49 
CFR  392.2  (requiring  or  permitting  a 
motor  vehicle  to  be  operated  not  in 
accordance  with  the  laws,  ordinances, 
and  regulations  of  the  jurisdiction  in 
which  it  is  being  operated).  The  latter 
seven  charges  involved  allegations  that 
Shetakis  had  transported  hazardous 
materials  through  the  State  of  Nevada 
without  having  the  required  State 
permit. 

The  procedural  history  of  this  case  is 
complex,  but  for  the  purposes  of  this 
order  it  is  sufficient  to  note  that  on  June 
21.  1991,  the  Regional  Director 
submitted  a  "Response  in  Opposition  to 
Respondent's  Request  for  a  Hearing  and 
Motion  for  Summary  Judgment  and 
Final  Order."  After  this  motion  was 
filed.  Shetakis  admitted  to  all  the 
charged  violations,  withdrew  its  contest 
of  the  claim  and  requested  that 
negotiations  begin  to  settle  the  claims, 
preferably  for  a  lower  amount.  In 
mitigation  of  the  charges  against  it, 
Shetakis  claimed  that  as  late  as 
September  1989,  it  "did  not  understand 
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itself  to  be  involved  in  the 

transportation  of  hazardous  materials 

*   »   «  '> 

In  a  final  pleading  dated  July  10. 
\991,  the  Regional  Director  declined  to 
discuss  a  settlement.  The  pleading 
pointed  out  that  although  Shetakis 
disclaimed  knowledge  that  it 
transported  hazardous  materials, 
shipping  papers  included  among  the 
exhibits  attached  to  the  first  motion 
clearly  indicated  the  hazardous  nature 
of  the  materials  being  transported  by  the 
carrier  on  the  dates  of  the  charged 
violations. 

Conclusion 

Since  Shetakis  has  admitted  to  all  of 
the  charges  against  it,  the  sole  remaining 
dispute  concerns  the  amount  of  the  fine 
proposed  by  the  Regional  Director.  I 
conclude  that  the  record  fully  supports 
the  position  of  the  Regional  Director, 
and  I  grant  the  motion  for  a  final  order 
in  the  full  amount  of  the  claim 

The  failure  of  a  motor  carrier  to  report 
an  accident  is  a  serious  matter,  one  for 
which  it  is  appropriate  to  levy  a 
stringent  penalty.  The  Regional  Director 
has  assessed  a  fine  of  $500  for  this 
offense,  and  I  do  not  believe  that  a 
reduction  in  that  amoimt  is  warranted 
in  this  case. 

The  seven  violations  of  §  392.2 
constitute  a  serious  pattern  of  violations 
which  subjects  the  carrier  to  fines  not  to 
exceed  $1000  per  violation,  vrith  the 
total  fine  not  to  exceed  $10,000.  49 
U.S.C.  521(b)(2)(A).  In  this  case,  the 
Regional  Director  has  set  a  fine  of  $500 
per  violation,  or  $3,500.  This  amount  is 
well  less  than  the  maximum  amount 
allowed  under  the  law,  and  I  agree  that 
it  is  reasonable. 

Therefore,  based  on  the  record  before 
me,  I  find  that  the  penalties  levied  in 
this  case  are  appropriate.  Specifically,  I 
note  that  Shetakis'  own  records  indicate 
that  hazardous  materials  were  being 
transported.  Most  notably,  copies  of 
shipping  papers  attached  as  part  of 
Exhibit  D  to  the  Regional  Director's 
Motion  for  Final  Order  plainly  state  that 
items  being  transported  by  Shetakis 
were  "HAZARDOUS  MATERIAL".  With 
such  documentation  in  the  record.  I  am 
not  prepared  to  reduce  the  fines  as 
assessed  by  the  Regional  Director. 

Therefore,  /( Is  Hereby  Ordered  That 
the  Petitioner  Regional  Director's 
request  for  a  final  order  is  granted. 
Rdspondent  Shetakis  Wholesalers,  Inc., 
is  directed  to  pay  the  full  amount  of  the 
claim,  $4,000,  to  the  Regional  Director 
within  30  days  of  the  date  of  this  Order. 


Dated:  March  20, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Orden  A^  &  Wade  Cox 

This  matter  comes  before  me  upon  a 
motion  of  the  Regional  Director,  Region 
4.  in  opposition  to  a  request  for  a 
hearing  and  asking  for  a  final  order 
finding  the  facts  to  be  as  alleged  in  a 
notice  of  claim  dated  April  10,  1989. 
The  motion  also  requests  the  imposition 
of  a  civil  penalty  in  the  amount  of 
$3,000.  To  date,  there  has  been  no  reply 
to  this  motion  from  the  Respondent, 
A.M.  &  Wade  Cox  ("Cox").  Having 
reviewed  the  record  before  me,  I  now 
grant  the  Regional  Director's  request  for 
the  reasons  set  forth  below. 

Background 

The  Cox  partnership  is  a  motor  carrier 
whose  principal  cargo  is  logs.  The 
Regional  Director  sent  a  notice  of  claim 
to  Cox  on  April  10,  1989,  charging  the 
carrier  with  six  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
("FMCSRs").  Specifically,  the  notice  of 
claim  charged  that  Cox  had  committed 
six  violations  of  49  CFR  391.51(a) 
(failing  to  maintain  driver  qualification 
files). 

Cox,  through  its  attorney,  replied  on 
April  24,  1989.  The  reply  does  not  deny 
the  charges,  but  does  request  an  oral 
hearing.  In  support  of  its  request,  Cox 
makes  three  allegations  which  it 
believes  rise  to  the  level  of  "material 
factual  disputes"  under  49  CFR  part 
386,  Federal  Highway  Administration's 
Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedings,  and  therefore  entitle  it  to  a 
hearing.  First,  Cox  claims  that  Regional 
officials  failed  to  "fully  explain  to  ICox) 
all  of  [Cox's)  obligations  pursuant  to  the 
regulations."  Second,  Cox  disputes  the 
charge  of  the  Regional  Director  that  Cox 
operated  in  interstate  commerce  and 
tlierefore  was  subject  to  the 
recordkeeping  regulations.  Finally,  the 
reply  states  that  "the  fact  that  (Cox  is] 
now  in  full  and  complete  compliance 
with  the  regulations  should  be 
considered  in  mitigation  of  any  penalty 
which  may  be  assessed  against  [it]." 

After  prolonged  settlement 
negotiations  yielded  no  results,  the 
Regional  Director  submitted  the  instant 
motion  for  final  order  on  June  21,  1991. 
The  motion  contained  exhibits,  and 
answered  each  of  the  assertions 
contained  in  the  carrier's  reply  of  April 
24.  Cox  has  not  replied  to  this  motion. 

Discussion 

After  reviewing  the  record  before  me. 
I  conclude  that  there  are  no  material 
factual  issues  in  dispute  in  this  case. 


and  therefore  I  deny  Cox's  request  for  a 
hearing  Moreover,  since  the  exhibhs 
attached  to  the  Regional  Director's 

motion  strongly  support  the  allegations 
made  against  Cox,  I  find  that  the 
Regional  Director  has  met  his  burden  for 
obtaining  a  final  order. 

Knowledge  of  the  FMCSRs  is 
attributed  to  all  motor  carriers  This 
general  principle  is  reinforced  in  this 
case  by  two  of  the  exhibits  attached  to 
the  Regional  Director's  motion.  The  first 
is  a  1987  letter  from  the  Regional  Office 
to  Cox  explaining  the  appUcabilit}-  of 
the  FMCSRs  to  the  carrier's  operations. 
The  second  is  a  copy  of  a  safety  review 
of  Cox's  business  undertaken  in  1987. 
Taken  together,  this  evidence  is 
sufficient  to  show  Cox's  knowledge  of 
the  obligations  imposed  on  it  by  the 
FNiCSRs. 

As  for  the  interstate  nature  of  the 
carrier's  operations,  the  record  before 
me  fully  supports  the  Regional 
Directors  contention  that  the  violations 
occurred  while  Cox  was  engaged  in 
interstate  commerce.  Several  exhibits 
support  the  Regional  Director's 
assertions,  and  nothing  in  the  record 
disputes  their  authenticity.  The 
Regional  Director  attached  copies  of  the 
daily  records  of  duty  status  for  the 
driver  whose  qualification  file  was 
alleged  to  be  deficient.  On  their  face, 
these  records  show  that  the  driver  made 
trips  between  Tennessee,  Missouri,  and 
Mississippi  on  the  days  the  violations 
were  alleged  to  have  occurred.  Also 
attached  to  the  motion  was  a  signed 
statement  of  A.M.  Cox,  dated  February 
28,  1989,  admitting  both  to  the 
incompleteness  of  the  file  in  question 
and  to  the  interstate  nature  of  the  trips 
giving  rise  to  the  charges. 

Cox  has  asked  for  mitigation  of  the 
penalty  based  upon  its  post-review 
compliance  with  the  FMCSRs.  Cox 
should  have  been  in  compliance  with 
the  regulations  before  the  initiation  of 
this  action.  See  In  the  Matter  of  Stanford 
&  Inge.  55  FR  43.296  (F.H.  W.A.  1990) 
(Order  Upon  Reconsideration).  The 
carrier  had  several  contacts  with  the 
agency  before  the  notice  of  claim  was 
issued,  and  was  put  on  notice  of  the 
deficiencies  in  its  recordkeeping 
operations.  No  mitigation  of  the  penalty 
is  appropriate  under  these 
circumstances. 

Therefore,  It  Is  hereby  ordered  That 
the  request  for  a  hearing  by  Respondent 
A.M.  k  Wade  Cox  is  denied,  and  the 
Petitioner  Regional  Director's  request  for 
a  final  order  is  granted.  Respondent 
AM.  Cox  is  hereby  directed  to  pay  the 
full  amount  of  the  claim.  $3,000,  to  the 
Regional  Director  within  30  days  of  the 
date  of  this  Order. 
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Dated:  March  20. 1992. 
Rich^  P.  Landis. 
Associate  Administrator  for  Motdr  Carriers 

RKM  Equipment  and  Trucking,  Inc. 
Respondent;  Final  Order 

Docket  No.  R9-90-039 

Introduction 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
9,  opposing  RKM  Equipment  and 
Trucking,  Inc.'s  (RKM),  request  for  a 
hearing  and  seeking  a  final  order 
pursuant  to  49  CFR  386.16(b)  and 
386.35  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs). 

A  ^ptember  20,  1990.  notice  of  claim 
charged  RKM  with  five  counts  of 
requiring  or  permitting  an  employee  to 
operate  a  commercial  motor  vehicle 
during  a  period  in  which  the  employee 
has  more  than  one  commercial  motor 
vehicle  driver's  license,  in  violation  of 
49  CFR  383.37(b).  The  dates  of  the 
alleged  violations  are  March  8  and  31. 
April  18,  and  May  5  and  19,  1990. 

On  October  3, 1990.  RKM  replied  to 
the  notice  of  claim,  denied  the 
violations,  and  requested  a  hearing.  The 
Regional  Director  responded  on  May  22, 
1991,  opposing  the  bearing  request  and 
requesting  a  final  order.  On  June  26, 
1991,  RKM  answered  the  Regional 
Director's  motion,  but  failed  to  serve  the 
Associate  Administrator  with  this 
answer.  The  Regional  Director  replied  to 
this  answer  on  July  8,  1991.  asserting 
that  a  final  order  should  be  granted 
because  there  are  no  material  factual 
issues  in  dispute  and  the  Regional 
Director  is  entitled  to  judgment  as  a 
matter  of  law.  RKM  responded  on 
August  14, 1991.  The  motor  carrier 
asserted  that  it  had  taken  all  of  the  steps 
necessary  to  verify  the  existence  or  non- 
existence of  the  licenses. 

Background 

These  multiple  license  charges 
resulted  from  two  safety  and 
compliance  reviews  of  RKM.  In  a  May 
31, 1989,  safety  review,  FHWA  Safety 
Investigator  Randy  Moseley  noted  in  his 
report  "lylou  are  hereby  given  notice  of 
suspension  of  driving  privileges  for 
driver  Glen  Hess.  Inquiry  May  26,  1989, 
revealed  D.  L.  Calif.  A1215184 
suspended."  RKM  Sales/Marketing 
Manager  Dane  Meyer  signed  and 
received  a  copy  of  this  report  on  behalf 
of  RKM.  After  this  safety  review.  RKM 
permitted  Hess  to  continue  driving.  On 
March  20. 1990.  Moseley  conducted  a 
compliance  review  of  RKM.  The  report 
on  this  review  states  that  "(ijt  was 
discovered  that  the  carrier  did  have  one 
driver  who  may  possess  multiple 
driver's  licenses.  Investigation  is 


continuing  to  substantiate  •  *  '."RHM 
President  Rick  Howard  signed  and 
received  a  copy  of  this  report  on  the 
same  day  the  review  was  conducted. 

Both  RKM  and  Moseley  made  efforts 
to  determine  whether  Hess  in  fact  held 
two  licenses.  On  March  23.  1990,  RKM 
obtained  a  certification  from  driver  Glen 
Hess  that  he  "would"  possess  only 
Arizona  commercial  driver's  license 
number  Y0O011202.  On  March  24.  1990. 
Moseley  confirmed  through  Hess' 
Arizona  and  California  DMV  records 
that  Hess  did  have  two  commercial 
driver's  licenses.  RKM  obtained  an  MVR 
report  from  DAC  Services  on  this  same 
day.  This  report  indicated  Hess  did  not 
have  any  commercial  license, 
suspended  or  effective,  other  than  his 
Arizona  one.  Later  this  same  day, 
Moseley  called  RKM's  Dane  Meyer  and 
informed  Meyer  that  he  had  confirmed 
that  Hess  held  licenses  from  both 
California  and  Arizona.  The  parties 
disagree  on  whether  Moseley  was  told 
of  or  ever  received  a  copy  of  the  DAC 
Services  report.  RKM  continued  to  use 
Hess  as  a  driver  after  March  24,  1990. 

Discussion 

This  case  presents  five  issues.  The 
first  three  are  raised  by  RKM  in  its 
hearing  request.  The  fourth  issue 
concerns  an  April  10,  1990,  phone  call 
between  RKM  and  Safety  Investigator 
Moseley.  Finally,  there  is  the  legal  issue 
of  the  determination  of  the  penahy 
amount. 

"In  deciding  whether  to  grant  a 
motion  for  a  final  order.  I  must  review 
the  whole  record  before  me."  Forsyth 
Milk  Hauling  Co..  Inc..  No.  R3-90-037, 
(FHWA  December  5.  1991)  (Order). 
Because  RKM  has  failed  to  serve  the 
Associate  Administrator  with  his 
answer  to  the  motion  for  final  order, 
that  answer  is  not  part  of  the  record  and 
cannot  be  considered  in  addressing  the 
five  issues  raised  in  this  case.  RKM  was 
repeatedly  reminded  of  the  need  to 
serve  all  of  its  pleadings  on  the 
Associate  Administrator.'  RKM  did  not 
correct  this  omission,  and  its  answer 
was  never  received  by  the  Associate 
Administrator. 

Under  49  CFR  386.14(b)(2),  hearing 
requests  must  Ust  all  material  facts 
believed  to  be  in  dispute.  In  this  case, 
RKM  has  made  a  general  denial  of  the 
alleged  violations  and  asserted  that 


^  The  As&i&tant  Regional  Counsel  called  RKM 
counsel  on  July  3.  1991.  lo  advise  that  service  must 
be  made  on  the  Associate  Administrator  and  that 
RKM  should  follow  the  May  22,  1991.  service  list 
attached  to  the  Regional  Director's  motion  for  final 
order.  In  its  luly  8.  1991.  pleading,  the  Regional 
Director  again  alerted  RKM  to  the  fact  that  it  had 
failed  lo  serve  its  answer  upon  the  Associate 
Administrator. 


three  factual  issues  are  in  dispute:  (1) 
Whether  RKM  took  all  actions  required 
by  the  relevant  regulations  and  statute 
in  determining  whether  Hess  had  more 
than  one  commercial  driver's  license, 
through  the  use  of  the  commercial 
reporting  service  and  by  reliance  on  the 
certification  by  Hess  that  he  would  only 
hold  one  license,  (2)  whether  RKM  had 
knowledge  of  Hess'  multiple  driver's 
licenses,  and  (3)  whether  Hess 
fraudulently  concealed  from  RKM  the 
existence  of  his  second  license.  No 
affidavits  or  other  evidence  in  support 
of  these  statements  have  been  provided. 

A  review  of  the  case  file  reveals  that 
RKM  received  actual  notice  from  the 
FHWA  that  Hess  had  two  licenses  and 
that  RKM  continued  to  use  Hess  as  a 
driver  in  spite  of  this  notice.  RKM 
admits  as  much  in  its  August  14, 1990. 
pleading:  RKM  "(does)  not  deny  that 
they  were  put  on  notice  that  Mr.  Hess 
may  have  possessed  multiple  licenses." 
Response  to  Supplemental  Declaration 
of  Randy  Moseley,  at  2-3.  With  this 
knowledge.  RKM  permitted  Hess  to 
drive,  as  evidenced  by  Hess'  records  of 
duty  status  for  March  8-13,  March  31- 
April  4.  April  18-25,  May  1-10,  and 
May  19-25. 1990.  Therefore,  the  issue  of 
whether  RKM  knew  that  Hess  possessed 
two  licenses  is  no  longer  in  dispute. 

The  remaining  two  disputed  issues, 
whether  RKM  took  all  required  actions 
to  determine  if  Hess  had  more  than  one 
license,  and  whether  Hess  fraudulently 
concealed  his  second  license,  are 
immaterial  in  this  case  in  determining 
whether  RKM  violated  49  CFR 
383.37(b).  Even  if  these  allegations  were 
supported  by  sufficient  evidence,  they 
would  not  exonerate  RKM.  Hess  was 
permitted  to  drive  while  RKM  knew  he 
had  two  licenses,  and  this  conduct 
violates  of  49  CFR  383.37(b). 

RKM's  reliance  on  the  commercial 
driver's  report  and  the  certification  by 
Hess  that  Hess  had  only  one  license  was 
not  justified,  in  light  of  the  direct  and 
actual  notice  to  the  contrary  that  RKM 
received  from  Moseley  in  his  March  24, 
1990.  phone  call.  RKM  asserts  that  it 
used  the  commercial  driving  report 
because  "[ijt  would  be  impractical  for  a 
motor  carrier  (to]  obtain  official  DMV 
records  from  every  state  for  each  one  of 
its  drivers."  Id  at  3.  There  jvas  no  need 
to  check  the  driving  record  of  every 
driver  in  every  state.  The  safety  and 
compliance  reviews  revealed  a  problem 
with  only  one  driver  and  two  states. 
Therefore  this  assertion  of 
impracticality  by  RKM  is  no 
justification  for  its  conduct. 

The  fourth  issue  in  this  case  involves 
an  April  10. 1990,  phone  call  between 
RKM  and  Moseley.  RKM  claims  that 
during  this  conversation  Moseley 
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authorized  them  to  continue  to  use  Hess 
as  a  driver.  Moseley  denies  this  claim. 

This  issue  apparently  was  originally 
identihed  in  RKM's  missing  pleading. 
Based  on  the  limited  record  before  me, 
I  do  not  believe  that  the  phone  call  is 
a  material  factual  issue  in  dispute 
warranting  a  hearing.  The  question  of 
whether  or  not  Moseley  gave  RKM 
approval  to  use  Hess  as  a  driver  is 
immaterial.  Even  if  RKM's  version  of  the 
telephone  conversation  is  correct,  as  a 
mailer  of  law,  this  does  not  exonerate 
the  motor  carrier.  RKM  received  actual 
notice  of  Hess'  multiple  licenses  on 
March  24, 1990.  When  RKM  persisted  in 
using  Hess  as  a  driver  after  knowledge 
of  Hess'  multiple  licenses,  the  motor 
carrier  acted  at  its  own  risk.  RKM 
cannot  successfully  assert  at  this  time 
that  Moseley's  authorization  somehow 
exonerated  or  negated  its  prohibited 
conduct. 

A  motion  for  a  final  order  is 
analogous  to  a  motion  for  summary 
judgment.  Forsyth  Milk,  at  2.  Therefore, 
the  moving  party  bears  the  burden  of 
proving  that  there  is  no  genuine  issue  of 
material  fact,  and  all  evidence  presented 
must  be  viewed  in  a  light  most  favorable 
to  the  non-mo\'ing  party,  RKM.  In  cases 
such  as  this,  where  the  respondent 
denies  the  allegations  in  the  claim  letter, 
but  the  Regional  Director  nevertheless 
opposes  a  hearing  request  and  seeks  a 
final  order,  the  Regional  Director's 
pleadings  must  be  accompanied  by 
affidavits  or  other  evidence  sufficient  to 
establish  a  prima  facie  case.  The 
Regional  Director  has  met  this 
evidentiary  burden  of  clearly 
establishing  the  essential  elements  of 
his  claim.  RKM's  pleadings,  standing 
alone,  are  insufficient  to  rebut  this 
prima  facie  case. 

The  record  before  me  fully  supports 
the  allegations  made  against  RKM  in  the 
notice  of  claim.  Exhibit  D,  Hess'  DMV 
records  for  Arizona  and  California, 
clearly  shows  that  Hess  was  issued  a 
California  commercial  driver's  license 
on  October  16, 1987,  to  expire  on  June 
5, 1990.  and  that  the  license  was 
suspended  on  February  19, 1989.  That 
exhibit  also  shows  that  Hess  was  issued 
an  Arizona  commercial  driver's  license 
on  April  4, 1989,  to  expire  on  June  11, 
1992.  Exhibit  A,  the  record  of  the  May 
31, 1989  safety/compliance  review, 
reveals  that  Safety  Investigator  Moseley 
alerted  RKM  to  the  fact  that  Hess' 
California  license  was  suspended,  at  a 
time  when  RKM's  own  records  showed 
that  Hess  possessed  an  Arizona  license. 
Exhibit  B,  the  March  20. 1990, 
compliance  review  report,  clearly  states 
that  RKM  had  one  driver  who  may  have 
had  multiple  drivers  licenses.  Moseley's 
affidavit  in  support  of  the  Regional 


Director's  motion  for  final  order  reveals 
that  Moseley  called  RKM  on  March  24, 
1990,  and  confirmed  that  Hess  did  in 
fact  have  two  commercial  driver's 
hcenses.  Finally.  RKM  in  effect  admits 
to  "the  fact  that  Mr.  Hess  did  drive  the 
vehicle  on  the  alleged  occasions  while 
possessing  two  drivers  licenses." 
Response  to  Supplemental  Declaration 
of  Randy  Moseley,  at  4.  Therefore,  the 
record  before  me  supports  a  finding  that 
RKM  required  or  permitted  Hess  to 
Qperate  a  motor  vehicle  during  a  period 
in  which  Hess  possessed  more  than  one 
commercial  driver's  Hcense,  in  violation 
of  49  CFR  383.37(b)  of  the  FMCSRs. 

The  final  issue  in  this  case  is  the 
determination  of  the  penalty  amount. 
The  Regional  Director  assessed  civil 
penalties  of  $2,500  for  each  of  the  five 
violations,  the  maximum  amount 
permitted  by  statute.  As  to  the  March 
31,  April  18,  and  May  5  and  19 
violations,  I  find  that  this  amount  is 
reasonable.  RKM  was  advised  almost 
one  year  before  these  four  violations 
occurred  that  Hess  had  a  suspended 
California  license.  The  second 
compliance  review  in  March  1990 
indicated  that  Hess  may  have  been  in 
possession  of  two  licenses.  Finally, 
Safety  Specialist  Moseley's  March  24, 
1990,  telephone  call  to  RKM,  confirming 
via  DMV  reports  that  Hess  possessed 
two  commercial  drivers  licenses  again 
notified  RKM  that  Hess  had  both 
Arizona  and  California  licenses.  Despite 
repeated  notice,  RKM  permitted  Hess  to 
drive  on  at  least  four  more  occasions. 
"A  motor  carrier  cannot  ignore 
applicable  safety  regulations,  nor  can  it 
assign  such  a  low  priority  to  compliance 
with  those  regulations  that,  after  a  year, 
no  significant  progress  has  been  made  to 
comply  with  them."  Kerr  Drug  Stores, 
Inc..  No.  91-NC-008-SH,  at  6  (FHWA 
July  3, 1991)  {Final  Order).  Such  actions 
are  willful  violations  of  the  FMCSRs, 
warranting  the  maximum  penalty. 

The  $2,500  penalty  for  the  March  8, 

1990,  violation  is  unduly  harsh. 
Although  after  the  1989  safety  review, 
this  violation  was  before  the  more 
definitive  notice  of  March  20  and  24, 

1991,  The  May  1989  review  put  R>CM  on 
notice  that  Hess  may  have  possessed 
two  commercial  driver's  licenses,  but 
permitting  Hess  to  drive  on  March  8, 
1990,  notwithstanding  this  notice,  is  not 
as  egregious  as  the  later  4  violations, 
where  RKM  had  actual  knowledge  that 
Hess  had  two  licenses.  A  penalty  of 
$500  for  this  violation  is  reasonable  to 
induce  compliance  with  the  regulations. 

Conclusion 

Once  RKM  had  notice  that  Hess  held 

two  licenses,  yet  permitted  Hess  to 

drive,  RKM  was  in  violation  of  49  CFR 


383.37(b).  The  Regional  Director  has 
met  his  burden  of  clearlv  estabhshing 
the  multiple  license  violations.  The 
issues  asserted  by  RKM  in  its  pleadings 
do  not  exonerate  or  mitigate  this 
conduct.  Therefore  RKM  has  failed  to 
assert  any  material  issue  in  dispute 
warranting  a  hearing. 

It  is  hereby  ordered  That  RKM's 
request  for  a  hearing  is  denied;  the 
Regional  Director's  request  for  a  final 
order  is  granted,  and  RKM  is  directed  to 
pay  the  sum  of  $10,500  to  the  Regional 
Director,  Region  9,  writhin  30  days  of 
this  order  for  having  required  by 
permitted  an  employee  to  operate  a 
commercial  motor  vehicle  during  a 
period  in  which  the  employee  has  more 
than  one  commercial  motor  vehicle 
driver's  license,  in  violation  of  49  CFR 
383.37(b)  of  the  FMCSRs. 

Dated:  March  16. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  lagpal  Transport,  Inc. 

Background 

This  matter  comes  before  me  upon  a 
motion  by  the  Regional  Director,  Region 
9,  in  opposition  to  Jagpal  Transport, 
Inc.'s  (Jagpal),  request  for  a  hearing  and 
motion  for  final  order  pursuant  to  49 
CFR  386.35  and  386, 16(b)  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs). 

In  his  February  6,  1991.  notice  of 
claim,  the  Regional  Director  charged 
Jagpal  with  19  violations  of  the  FMCSRs 
and  assessed  a  total  penalty  of  $11,100. 
The  alleged  violations  included  1  count 
of  requiring  or  permitting  a  driver 
whose  driving  privileges  are  suspended, 
revoked  or  canceled  to  drive  a 
commercial  motor  vehicle,  in  violation 
of  49  CFR  391.15(a),  $900  penalty;  6 
counts  of  failing  to  maintain  complete 
driver  qualification  files  for  each 
employed  driver,  in  violation  of  49  CFR 
391.51(c),  $900  penalty  for  each  count; 
1  count  of  failing  to  report  a  reportable 
accident  within  30  days  after  the  motor 
carrier  learned  of  the  accident,  in 
violation  of  49  CFR  394.9(a),  $400 
penalty  for  each  count;  7  counts  of 
failing  to  preserve  drivers*  records  of 
duty  status  for  six  months,  in  violation 
of  49  CFR  395.8(k)(l).  $400  penalty  for 
each  count;  and  4  counts  of  faiUng  to 
keep  minimum  records  of  inspection 
and  maintenance  of  its  motor  vehicles, 
in  violation  of  49  CFR  396.3(b),  with  a 
$400  penalty  for  each  of  these  four 
counts. 

These  charges  resulted  from  the  last  of 
three  safety  and  compliance  reviews  of 
Jagpal  over  a  one  and  one-half  year 
period.  In  a  July  21. 1989,  safety  review 
of  Jagpal,  a  California  Highway  Patrol 
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safety  investigator  found  several 
violations  of  the  FMCSRs.  In  his  review 
report,  the  investigator  recommended 
that  Jagpal  require  its  drivers  to 
complete  records  of  duty  status  and 
keep  them  on  file  for  six  months, 
establish  and  maintain  a  complete 
driver  qualification  file  for  each  driver, 
nnd  establish  vehicle  maintenance 
records.  After  this  review.  Mr.  Nijjar. 
Jagpal's  operations  manager,  and  Mr. 
Warren  Stevens,  a  consultant  to  lagpal 
hired  to  bring  fagpel  into  compliance 
with  the  FMCSRs.  wrote  to  the  Office  of 
Motor  Carriers,  detailing  their  efforts  to 
correct  the  violations  discovered  in  the 
1989  safety  review. 

\  Jurw  22, 1990.  safety  review  by  an 
FHWA  safety  specialist  revealed  many 
of  the  same  types  of  violations  thai  had 
been  discovered  in  the  1989  safety 
review.  The  safety  specialist 
recommended,  in  part,  that  Jagpal 
require  all  drivers  to  prepare  complete, 
accurate  records  of  duty  status,  maintain 
all  duty  status  records  on  file  for  at  least 
six  months,  and  require  all  drivers  to 
prepare  a  written  inspection  report  for 
each  day  a  vehicle  is  operated.  When 
the  safety  specialist  conducted  a 
November  7,  1990,  compliance  review 
of  lagpal  he  found  12  different  types  of 
violations.  Some  of  these  were  the  same 
types  of  violations  that  had  been 
discovered  in  the  two  previous  safety 
reviews. 

The  Regional  Director's  19  count 
notice  of  claim  was  issued  on  February 
6,  1991.  On  February  7.  1991.  FHWA 
ft.'deral  program  manager  Danny  L.  Swift 
received  a  phone  call  from  Mr.  Gurmail 
lagpal  in  response  to  the  notice  of  claim. 
.Mr.  lagpal  requested  that  the  civil 
penalty  be  substantially  reduced  and 
claimed  that  Jagpal  was  financially 
unable  to  pay  the  $11,100  penalty. 
Although  Mr.  Swift  told  Mr.  Jagpal  that 
he  could  submit  financial  records 
supporting  his  allegations,  Mr.  Jagpal 
did  not  offer  any  evidence  of  Jagpal's 
inability  to  pay. 

Jagpal  filed  a  timely  written  reply  to 
the  notice  of  claim,  denying  that  it 
required  or  permitted  a  driver  who  is 
disqualified  to  drive  a  commercial 
motor  vehicle,  in  violation  of  49  CFR 
391.15{bJ.  Jagpal  claimed  that  it  was  not 
aware  that  driver  Roberto  Reyes"  license 
v.as  suspended  Jagpal  reque.sted  a 
hHaring  on  this  alleged  violation  Jagpal 
adniitt«Ki  to  the  remaining  18  violations. 
Oo  July  8.  1991.  the  Regional  Director 
moved  for  a  fiual  order,  dismissing  the 
391.15(a)  claim  for  insufficient 
evidence,  thereby  reducing  the  civil 
j>LT.alty  by  $900  to  $10,200.  The 
Regional  Director  asserted  that  the  six 
violations  of  391. 51(r).  ^ailingto 
!i;,iintain  dri\-er  qualification  records. 


constitutes  a  "serious  pattern  of  safietv 
violations"  under  49  U.S.C. 
521(bK2«A).  Section  521(b)(2)(A) 
provides  that  if  a  motor  carrier's  actions 
are  found  to  constitute  a  serious  pattern 
of  safety  violations,  then  a  civil  penalty 
of  up  to  $1 ,000  per  violation,  up  to  a 
maximum  penalty  of  $10,000  p>er 
pattern,  may  be  assessed  against  the 
motor  carrier. 

Dy-scussion 

Because  the  Regional  Director  has 
dismissed  the  only  count  to  which 
Jagpal  has  not  admitted,  there  is  no 
material  factual  issue  in  dispute 
warranting  a  hearing  under  49  CFR 
386.14(b).  Jagpal's  February  7.  1991. 
phone  call  to  the  federal  program 
manager,  requesting  that  the  penalty  be 
reduced,  does  not  raise  a  material 
factual  issue  in  dispute.  Drotzmann, 
Inc..  55  FR  2929  (FHWA  199C)  (Order 
Appointing  Administrative  Law  Judge). 
Based  on  Jagpal's  written  admission.  I 
find  that  Jagpal  has  committed  the  18 
FMCSR  violations  with  which  it  is  now 
charged. 

I  also  find  that  the  violations  fully 
warrant  the  assessed  penahy  of  $10,200. 
and  that  this  amount  is  calculated  to 
induce  furtlier  compliance  with  the 
FMCSRs.  First  of  ail.  Jagpal  has  offered 
no  defense  and  presented  no  evidence 
which  would  warrant  mitigation  of  the 
penalty.  Secondly.  Jagpal  has  been  the 
subject  of  three  safety  and  compliance 
reviews,  and  at  each,  the  sam.e 
violations  have  been  documented. 
Therefore,  Jagpal  has  a  history  of  prior 
offenses,  yet  the  maximum  penalty 
allowed  under  49  U.S.C.  521(b)  was  not 
assessed  for  any  of  the  violations. 

More  specifically.  I  find  that  the  6 
violations  of  49  CFR  591.51(c).  failing  to 
maintain  complete  driver  qualification 
files  for  each  driver,  constitute  a 
"serious  pattern  of  safety  violations" 
under  49  U.S.C.  521(b)(2)(A).  "If 
violations  are  continuing,  then  a  clear 
pattern  case  will  have  been 
estabhshed."  Tonawanda  Tank  Transp. 
Sen'..  Inc.  55  FR  43279  (FHWA  1990) 
(Final  Order).  Section  391.51(c) 
violations  were  documented  in  each  of 
the  3  safety  and  compliance  reviews 
over  a  16  month  period.  Despite 
repeated  notice,  Jagpal  failed  to  cure 
these  violations.  Jagpal  cannot  ignore 
applicable  safety  regulations,  nor  can  it 
assign  .such  a  low  priority  to  com.pliance 
with  these  regulations  that,  after  three 
reviews  and  one  and  one-half  years,  no 
significant  progress  has  been  made  to 
comply  with  them.  See  Kerr  Drug 
Stores.  Inc..  No.  91-NC-008-SH  (FHWA 
Order  Julv  3.  1991)  (Final  Order). 

It  is  Hereby  Ordered  That  Jagpal's 
requ<«t  for  a  hearing  is  denied,  the 


Regional  Director's  request  for  a  final 
order  is  granted,  and  Ja^al  is  directed 
to  pay  the  sum  of  $10,200  to  the 
Regional  Director.  Region  9.  within  30 
days  of  this  (wder,  in  full  satisfaction  of 
the  Notice  of  Claim  dated  February  6, 
1991. 

Dated:  March  12, 1992. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

Final  Order  Transurface  Carriers,  Inc. 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director.  Region 
1 ,  for  a  final  order  finding  the  facts  to 
be  as  alleged  in  a  claim  letter  dated 
October  18, 1990.  and  for  the  imposition 
of  a  civil  penalty  in  the  amount  of 
$5,000.  Having  reviewed  the  record 
before  me.  I  now  grant  the  Regional 
Director's  request  for  the  reasons  set 
forth  below. 

Socicground 

Region  1  initiated  an  enforcement 
action  af\er  an  August  9. 1990. 
compliance  report  cited  Transurface  for 
numerous  alleged  violations  of  the 
Federal  Motor  Carrier  Safety 
Regulations  ("FMCSRs").  On  October 
18.  1990.  the  Regional  Director  issued  a 
claim  letter  and  a  notice  of 
investigation,  and  personal  service  was 
made  upon  Transurface's  President  on 
November  5.  1990.  The  claim  letter 
alleged  one  violation  of  49  CFR  387.7 
(operating  a  motor  vehicle  without 
having  the  required  proof  of  financial 
responsibility  on  file  at  Transurface's 
principal  place  of  business);  two 
violations  of  49  CFR  391.11  (using  a 
disqualified  driver);  one  violation  of  49 
CFR  391.51(a)  (failing  to  maintain  a 
qualification  file  for  each  driver  used  or 
employed);  four  violations  of  49  CFR 
391, 51(b)  and  (c)  (failing  to-mainlain  a 
complete  qualification  file  for  each 
driver  used  or  employed):  two 
violations  of  49  CFR  392.2  (requiring  or 
permitting  a  motor  vehicle  to  be 
operated  not  in  accordance  with  the 
laws,  ordinances,  and  regulations  of  the 
jurisdiction  in  which  it  is  being 
operated);  three  violations  of  49  CFR 
395.8  (failing  to  preserve  a  driver's 
record  of  duty  status  for  at  least  six 
months);  and  one  violation  of  49  CFR 
396.7  (operating  a  motor  vehicle  in  such 
a  condition  as  hkely  to  cause  an 
accident  or  breakdown).  The  claim  letter 
assessed  a  total  penalty  of  $5,000  for  the 
14  alleged  violations  of  the  FMCSRs. 

Transurface  made  no  reply  to  the 
claim  letter  before  the  expiration  of  the 
15-day  time  limit  set  forth  in  49  CFR 
386.14(aJ,  Rules  of  Practice  For-Motor 
Carrier  Safety  and  Hazardous  Materials 
Proceedings.  Subsection  (e)  of  §  386.14 
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states  that  "li)f  the  respondent  does  not 
reply  to  a  Claim  Letter  within  the  time 
prescribed  in  this  section,  the  Claim 
Letter  becomes  the  final  agency  order  in 
the  proceeding  25  days  after  it  is 
ser\'ed."  Therefore,  the  claim  letter 
served  on  Transurface  became  a  final 
order  no  later  than  November  30, 1990 
(25  days  after  personal  service  on 
Transurface's  President). 

The  Regional  Director  advised 
Transurface  by  letter  dated  January  23, 
1991.  that  the  claim  letter  had  become 
a  final  order,  and  demanded  payment  of 
the  $5,000  penalty.  At  no  time  prior  to 
this  date  did  Transurface  make  any 
reply  to  the  regional  office. 

The  record  snows  that  between  the 
next  day.  January  24,  1991.  and 
February  18. 1991.  Mr.  Nicholas  J. 
Naples,  the  president  of  Transurface. 
sent  five  letters  to  the  regional  office. 
These  letters  did  not  contain  a  request 
for  a  hearing,  and  on  the  whole  were 
unresponsive  to  the  charges  made  by  the 
Regional  Director.  Nothing  in  the  record 
indicates  that  Transurface  has  paid  the 
$5,000  fine  assessed  by  the  Region,  nor 
is  there  any  evidence  tending  to  show 
Transurface's  subsequent  compliance 
with  the  FMCSRs. 

Having  received  no  adequate  response 
from  Transurface,  the  Regional  office 
filed  a  motion  for  final  order  on  April 
9,  1991.  It  is  this  motion  which  is  before 
me  today.  As  with  the  October  1990 
claim  letter,  there  is  no  indication  in  the 
record  that  Transurface  has  made  any 
reply  to  the  Region's  motion. 

Conclusions 

Ordinarily,  when  a  respondent  fails  to 
respond  within  30  days  to  a  final  order 
(including  a  notice  of  claim  which 
becomes  a  final  order  through  a 
respondent's  defauh),  the  Regional 
Director,  through  Regional  Counsel,  may 
refer  the  case  to  the  United  States 
Attorney  with  a  request  that  an 
enforcement  action  be  brought  in  a 
United  States  District  Court.  49  CFR 
386.65.  Here,  the  Regional  Director  has 
decided  not  to  take  that  route  and  has 
instead  come  to  this  office  asking  for  a 
new  final  order  based  upon  the  original 
claim  letter.  It  is  important  to  stress  at 
this  point  that  the  Regional  Director  is 
not  asking  that  this  office  enforce  the 
January  23. 1991,  letter  but  rather  is 
asking  for  an  order  which  presumably 
would  supersede  the  January  23  letter. 

Having  reviewed  the  entire  record 
before  me.  I  believe  that  the  Regional 
Director's  motion  should  be  granted, 
and  that  Transurface  should  be  ordered 
to  pay  the  full  amount  of  the  October  18, 
1990,  claim  letter,  $5,000. 1  find  that 
there  has  been  a  total  default  on  the  part 
of  Transurface:  It  did  not  reply  to  the 


claim  letter  on  time;  its  late  response 
did  not  go  to  the  merits  of  the 
allegations  against  it,  but  it  has  not 
denied  the  alleged  violations;  it  has  not 
paid  the  assessed  fine;  and  it  has  shov^ 
little  comphance  with  the  FMCSRs. 

In  the  face  of  Transurface's  complete 
noncompliance  with  the  demand  of  the 
Regional  Director  in  his  letter  of  January 
23,  1991,  and  given  the  serious  nature 
of  the  charges  against  it,  I  believe  that 
it  is  appropriate  that  an  order  be  issued 
in  this  matter. 

Accordingly,  it  is  Hereby  ordered  that 
the  Regional  Director's  request  for  a 
final  order  is  granted.  Respondent 
Transurface  Carriers.  Inc.,  is  directed  to 
pay  the  full  amount  of  the  claim.  $5,000, 
to  the  Regional  Director  within  30  days 
of  the  date  of  this  Order. 

Dated:  March  12. 1992. 
Richard  P.  Landis, 

Associate  Administrator  for  Motor  Carriers. 
Docket  No.  91-122 

Sined  Leasing,  Inc.,  Respondents;  Order 
Appointing  Administrative  Law  Judge 

Introduction 

This  matter  comes  before  me  upon  a 
request  for  an  oral  hearing.  The  parties 
agree  that  there  are  material  factual 
issues  in  dispute,  and  that  pursuant  to 
the  provisions  of  49  CFR  part  386. 
Federal  Highway  Administration's 
Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedings  ("Rules  of  Practice  "),  an 
oral  hearing  is  required  for  their 
resolution. 

Background 

In  a  notice  of  claim  dated  May  23, 
1991,  the  Regional  Director  alleged  that 
Respondent  Sined  Leasing,  Inc. 
("Sined"),  committed  a  total  of  24 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  ("FMCSRs"). 
Specifically,  the  Regional  Director 
charged  Sined  with  one  violation  of  49 
CFR  391.11  (using  a  physically 
unqualified  driver);  one  violation  of 
§  391.105  (failing  to  require  a  driver  to 
be  tested  in  accordance  with  biennial 
testing  requirements);  two  violations  of 
§  394.9  (failing  to  report  an  accident),  14 
violations  of  §  395.8  (requiring  or 
permitting  driver  to  make  false  entries 
upon  a  record  of  duty  status  report);  and 
6  violations  of  §  396.11  (failing  to 
require  a  driver  to  prepare  a  vehicle 
inspection  report).  The  Regional 
Ehrector  assessed  a  civil  penalty  of 
$12,000  against  Sined. 

In  a  reply  dated  June  7, 1991,  Sined 
denied  each  of  the  charged  violations, 
requested  an  oral  hearing  and  listed  all 
factual  issues  believed  to  be  in  dispute. 
Sined  claimed  that:  (1)  It  did  not  use  a 


disqualified  driver,  citing  "medical 
reports  of  a  satisfactory  nature" 
pertaining  to  the  driver  in  question;  (2) 
it  did  in  fact  require  all  of  its  drivers  to 
be  tested;  (3)  it  did  require  all  accidents 
"meeting  the  criteria  established  in 
|§  394.9)"  be  reported,  but  in  the  case  of 
the  first  charged  accident  it  lacked 
information  necessary  for  determining  if 
the  accident  was  reportable,  and  in  the 
case  of  the  second  charged  accident  a 
report  was  sent  to  the  Department  of 
Transportation,  but  the  report  contained 
an  error;  (4)  it  did  direct  all  drivers  to 
prepare  vehicle  inspection  reports,  and 
instructed  its  drivers  in  how  to 
complete  the  reports;  and  (5)  Sined 
disputed  the  amounts  of  the  penalties 
assessed  against  it,  calling  the  fines 
"duplicative"  and  "confiscatory." 

The  parties  attempted  to  negotiate  a 
settlement,  but  without  success.  It 
appears  that  the  Regional  Director  does 
not  oppose  Sined's  request  for  a  hearing, 
and  this  matter  has  been  referred  to  me. 

Conclusion 

The  record  before  me  shows  that 
instead  of  simply  denying  the 
allegations  against  it,  Sined  set  down  in 
considerable  detail  its  version  of  the 
facts  underlying  the  charges.  The 
carrier's  reply  met  all  the  requirements 
of  §386.14  of  the  Rules  of  Practice  by 
setting  forth  specific  denials  of  the 
charges  made  against  it.  I  also  note  that 
the  Regional  Director  has  not  opposed 
the  request  for  a  hearing.  For  these 
reasons.  I  conclude  that  the  request 
should  be  granted.  Sined's  allegations 
raise  several  material  factual  disputes 
which  can  only  be  addressed  in  a 
formal,  tnal-type  administrative 
hearing. 

Therefore,  1  hereby  appoint  an 
Administrative  Law  Judge  m  accordance 
with  49  CFR  386.54(a),  to  be  designated 
by  the  Chief  Administrative  Law  Judge 
of  the  Department  of  Transportation,  as 
the  Presiding  Judge  in  this  matter.  The 
Judge  appointed  is  authorized  to 
perform  those  duties  specified  in  49 
CFR  386.54(b). 

Dated:  March  12. 1992. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

Order;  In  the  Matter  of  American 
Pacific  Power  Apparatus,  Inc. 

Background 

This  matter  comes  before  me  upon  a 
motion  of  the  Regional  Director,  Region 
9.  to  deny  American  Pacific  Power 
Apparatus.  Inc.'s  (American  Pacific), 
request  for  a  hearing  and  to  grant  the 
Regional  Director's  motion  for  a  final 
agency  order.  An  April  1990  compliance 
review  of  American  Pacific  revealed 
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several  violations  of  the  Federal  Motor 
Carrier  Safety  RBgulations.  49  CFR  parts 
350-399.  Thirty-five  of  the  forty-eight 
records  of  duty  status  examined  were 
allegedly  falsified.  In  his  October  15, 
1990.  notice  of  claim,  the  Regional 
Director  charged  American  Pacific  with 
9  violations  of  49  CFR  395.8(e),  alleging 
that  American  Pacific  required  or 
permitted  its  drivers  to  make  false 
entries  upon  records  of  duty  status,  and 
n  $3,600  penalty  was  assessed. 

On  October  31.  1991.  American 
Pacific  responried  to  the  notice  of  claim 
nnd  requested  a  hearing.  The  carrier 
specifically  denied  that  it  required  or 
permitted  drivers  to  falsify'  log  records, 
asserting  that  the  investigation  of  its  log 
books  was  incomplete  and  therefore  the 
findings  of  falsifications  were 
erroneous.  American  Pacific  asserted 
that  the  material  factual  issue  in  dispute 
was  whether  it  "required  or  permitted" 
its  drivers  to  falsify  their  records  of  duty 
activities.  In  a  November  23,  1990. 
letter,  the  Regional  Director  informed 
American  Pacific  that  under  the 
doctrine  of  respondeat  superior,  an 
employer  is  responsible  for  the  actions 
of  its  empk)>-ees.  In  December  1990, 
.\merican  Pacific  initiated  settlement 
discussions,  but  these  proved  to  be 
fruitless. 

On  May  15.  1991.  the  Regional 
Director  filed  a  motion  requesting  a  final 
order  and  a  response  in  opposition  to 
American  Pacific's  request  for  a  hearing. 
In  opposing  the  hearing  request,  the 
Regional  Director  asserts  that  both  the 
regulations  and  the  case  law  on 
respondeat  superior  clearly  hold  that 
"an  owner  is  responsible  for  civil  fines 
which  result  from  an  employee's  log 
falsification— 49  CFR  395.8(e). 
(American  Pacific's)  defense  is  a 
question  of  law  and  therefore  does  not 
raise  a  material  issue  in  dispute" 
sufficient  to  warrant  a  hearing  under  49 
CFR  386.14(bM2).  Motion  for  Final 
Order  at  4.  American  Pacific  did  not 
respond  to  this  motion. 

Discussion 

Under  49  CFR  386  14(b)(2).  hearing 
requests  must  list  all  material  facts 
believed  to  be  in  dispute.  If  the 
Associate  Administrator  determines 
there  is  a  material  factual  dispute,  a 
hearing  is  granted.  49  CFR  386.16(b).  If 
the  Regional  Director  opposes  the 
hearing  request,  as  in  this  case,  then  the 
motor  carrier  must  do  more  than  just 
deny  the  allegations  in  its  pleadings.  It 
must  give  sufficient  evidence  to  support 
its  allegations. 

In  this  case.  American  Pacific  has 
made  a  general  denial  of  the  alleged 
violations  and  asserted  that  "the 
Investigation  of  the  log  books  of 


Respondent's  driTers  was  incomplete 
and  the  findings  thereof  were 
erroneous."  Respondent's  Request  for 
Formal  Hearing,  at  1.  American  Pacific 
disputes  "that  respondent  made  false 
reports  in  connection  with  duty 
activities,"  claiming  that  it  was  not 
liable  for  its  driver*  actions.  Id.  No 
evidence  of  this  assertion  was  provided, 
nor  IS  sucii  evidence  necessary,  because 
this  defense  is  a  question  of  law.  not  of 
fact,  and  does  not  raise  a  material 
factual  issue  in  dispute. 

When  one  or  more  of  its  drivers 
falsifies  log  records,  a  motor  carrier  is 
directly  liable  for  the  falsifications 
under  49  CFR  395.8(e)  In  such  cases, 
the  motor  carrier  breached  its  own  duty 
to  verify  drivers'  logs.  In  failing  to  verify 
records  of  duty  status,  for  example  by 
comparing  the  logs  to  toll  or  other 
receipts,  the  carrier  has  permitted  the 
log  falsifications. 

In  sum.  American  Pacific  has  simply 
failed  to  competently  identify  any 
material  factual  issue  in  dispute. 
Because  it  has  failed  to  carry  its  burden 
to  show  there  is  a  dispute  of  fact, 
American  Pacific's  hearing  request  is 
denied. 

"A  motion  for  a  final  order  is  in  the 
nature  of  a  motion  for  summary 
judgment.  Accordingly,  the  moving 
party  has  the  burden  of  clearly 
establishing  that  there  is  no  genuine 
issue  of  material  facts  "  In  the  Matter  of 
Forsyth  Miik  Hauling  Co..  Inc..  Docket 
No.  R3-90-037.  Order  of  Associate 
Administrator  for  Motor  Carriers,  p.  2, 
December  5,  1991.  In  cases  such  as  this, 
where  the  respondent  denies  the 
allegations  of  the  claim  letter  but  the 
Regional  Director  nevertheless  seeks  to 
avoid  a  hearing  and  obtain  a  final  order, 
the  Regional  Director's  pleadings  must 
be  accompanied  by  affidavits  or  other 
evidence  sufficient  to  establish  a  prima 
facie  case.  Because  the  respondent  has 
denied  the  violations  and  requested  a 
hearing,  mere  allegations  by  the 
Regional  Director  are  not  sufficient.  Id. 
at  7,  see  Laughlin  Transport.  Inc.. 
Docket  No.  R3-91-104.  Order  of 
Associate  Administrator  for  Motor 

Carriers,  March ,  1992.  The  burden 

is  on  the  moving  party,  the  Regional 
Director,  to  est^lish  that  there  is  no 
material  factual  issue  in  dispute,  and  all 
evidence  presented  must  be  viewed  in 
a  light  most  favorable  to  the  non-moving 
party,  American  Pacific. 

American  Pacific  did  not  respond  to 
the  Regional  Ehrector's  motion  for  final 
order.  Its  reply  to  the  notice  of  cieim 
was  ambiguous,  but  because  all 
inferences  must  be  drawn  to  favor  the 
non-moving  party,  American  Pacific's 
response  must  be  viewed  as  a  denial  of 
the  violations. 


In  seeking  a  final  order,  the  Regional 
Director  did  act  carry  its  burden  of 
proving  that  there  is  no  genuine  issue  of 
material  fact.  A  material  fact  is  a  part  of 
the  claim  in  issue,  "the  establishment  of 
which  requires  proof  of  ead» 
unadmitted  essential  element,  as 
defined  by  the  substantive  law.  A 
material  fact  is  thus  an  essential  element 
of  a  claim*  *  *,"  Louis.  Fedemy 
Summary  Judgment  doctrine:  A  Critical 
Analysis.  83  Yale  L  J.  745,  746-7 
(1974).  Therefore,  if  the  moving  party 
bears  the  burden  of  proof  at  trial,  he 
must  cleariy  establish  all  essential 
elements  of  his  claim,  hi  his  motion  for 
final  order,  the  Regional  Director 
addressed  at  length  the  doctrine  of 
respondeat  superior  but  did  not  address 
any  other  potential  factual  disputes. 

The  real  factual  issue  in  this  case  is 
whether  the  log  entries  of  .American 
Pacific's  drivers  were  false.  Because 
American  Pacific  does  not  admit  that 
the  records  of  duty  status  contained 
falsifications,  the  Regional  Director 
must  clearly  estabUsh  this  element  of 
his  claim,  rather  than  simply  allege  that 
American  Pacific  would  be  liable  if  his 
employees  did  in  fact  falsify  their  logs. 
This  evidentiary  standard  is  no  less 
stringent  when  the  non-moving  party 
has  denied  the  allegations  against  him 
but  fails  to  submit  evidence  in 
opposition  to  the  motion.  The  Regional 
Director  must  succeed  on  the  strength  of 
his  own  evidence. 

American  Pacific's  denial  of  the 
violations,  unsupported  by  evidence, 
would  not  rebut  a  prima  facie  case  of 
violations,  but  the  Regional  Director  has 
failed  to  present  a  prima  facie  case, 
Forsyth  Milk  at  6.  "Where  the 
evidentiary  matter  in  support  of  the 
motion  does  not  establish  the  absence  of 
a  genuine  issue,  summary  judgment 
must  be  denied  even  if  no  opposing 
matter  is  presented."  Fed.  R.  Civ.  P.  56 
(advisory  committee  notes).  Because  the 
Regional  Director's  motion  did  not 
address  the  real  factual  issue  in  this 
matter  and  he  has  not  provided 
evidence  clearly  establishing  the 
essential  elements  of  his  claim,  he  has 
not  met  his  burden  and  1  cannot  grant 
his  motion  for  a  final  order  at  this  time. 

If  the  Regional  Director  submits 
affidavits  or  other  evidence  tending  to 
show  log  falsification  violations.  I  will 
reconsider  his  motion.  American  Pacific 
should  note  that  failure  to  respond  to 
the  Regional  Director's  renewed  motion 
or  failure  to  produce  any  evidence 
rebutting  the  Regiooal  Director's 
evidence  may  result  in  a  final  order  for 
the  Regional  Ehrector.  "Silence  or  mere 
denial  will  not  meet  respondent's 
burden  to  overcome  Regional  Director's 
prima  facie  case."  Id.  at  7. 
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This  ruling  requiring  the  Regional 
Director  to  submit  affidavits  or  evidence 
to  the  Associate  Administrator  should 
not  be  viewed  as  requiring  a  change  in 
the  practice  of  retaining  evidence  at  the 
appropriate  FHWA  office.  Instead,  this 
ruling  applies  only  to  the  specific 
factual  situation  of  this  case.  Here  a 
Regional  Director  seeks  a  final  order 
from  the  Associate  Administrator 
without  a  hearing  when  the  respondent 
denies  the  alleged  violations.  In  such 
case,  "the  Regional  Director's  motion 
must  be  accompanied  by  sufficient 
evidence  to  support  a  prima  facie  case, 
which  will  shift  the  burden  of 
production  to  rebut  to  the  respondent." 
Id.  If  the  respondent  fails  to  rebut  the 
prima  facie  case,  the  Regional  Director's 
motion  will  be  granted.  Id. 

It  is  Hereby  Ordered  That  American 
Pacific's  request  for  a  hearing  is  denied; 
the  Regional  Director's  request  for  a 
final  order  is  denied,  with  leave  to 
renew  this  motion. 

Ddted:  March  10. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  Laughlin  Transport.  Inc. 

This  matter  comes  before  me  upon  a 
"Renewal  of  Motion  For  a  Final  Order 
and  In  Opposition  To  Request  For  a 
Hearing"  filed  by  the  Regional  Director 
for  Region  3.  The  Regional  Director  asks 
that  the  facts  be  found  as  alleged  in  the 
notice  of  claim  letter  dated  February  25. 
1991,  and  that  a  civil  penalty  of  $7,500 
be  imposed. 

The  notice  of  claim  alleges  that 
Respondent  Laughlin  Transport,  Inc 
(Laughlin),  is  responsible  for  10 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations.  Specifically,  the 
Regional  Director  alleges  that  on  10    , 
separate  occasions  Laughlin 
"permitted]  or  require[d]"  its  drivers  to 
drive  "more  than  10  hours  following  8 
consecutive  hours  off  duty  •   "   '"in 
violation  of  49  CFR  395.3(a)(1)  (1991). 

Laughlin  responded  to  the  notice  of 
claim  by  a  letter  dated  March  14,  1991. 
The  reply  requested  a  hearing  but 
neither  denied  any  of  the  charges  made 
by  the  Regional  Director  nor  alleged  any 
material  factual  issue  in  dispute. 
Laughlin's  reply  does  not  meet  the 
requirements  of  section  386.14Cb)  of  the 
Federal  Highway  Administration's 
("FHWA")  Rules  of  Practice  for  Motor 
Carrier  Safety  and  Hazardous  Materials 
Proceedings  ("Rules  of  Practice").  See 
49  CFR  386.14(b).  Laughlin  has  not 
responded  to  the  Regional  Director's 
opposition  to  the  request  for  a  hearing. 
Because  Laughlin  has  failed  to  identify 
any  material  factual  issues  in  dispute  as 
required  by  section  386.14(b)  of  the 


FHWA's  Rules  of  Practice,  and  because 
the  record  before  me  fails  to  disclose 
any  material  factual  issues  in  dispute.  I 
hereby  deny  Laughlin's  request  for  a 
hearing. 

The  Regional  Director  has  also  moved 
for  a  final  order.  Such  a  motion  is  in  the 
nature  of  a  motion  for  summary 
judgment.  Accordingly,  the  moving 
party  has  the  burden  of  clearly 
establishing  that  there  is  no  genuine 
issue  of  material  facts.  See  In  the  Matter 
of  Forsyth  Milk  Hauling  Co.,  Inc.. 
Docket  No.  R3-90-037,  Order  of  the 
Assoc.  Admin,  for  Motor  Carriers,  Dec. 
5,  1991;  see  also  6  Moore's  Federal 
Practice,  2d  ed.,  at  156.15  (7l-l8) 
(1988). 

These  proceedings  are  governed  by 
the  Rules  of  Practice,  and  not  the 
Federal  Rules  of  Civil  Procedure. 
However,  mindful  that  final  orders 
issued  by  the  Associate  Administrator 
are  appealable  directly  to  the  United 
States  Courts  of  Appeals  (49  U.S.C. 
§  521(b)(8);  49  CFR  386.67),  I  behave 
that  in  cases  where  the  respondent 
denies  the  allegations  of  the  claim  letter 
but  the  Regional  Director  nevertheless 
seeks  to  avoid  a  hearing  and  obtain  a 
final  order  on  motion,  that  motion 
should  be  accompanied  by  affidavits  for 
evidence  sufficient  to  establish  at  least 
a  prima  facie  case.  Only  in  this  way  can 
I  fulfil!  my  responsibility  to  afford  a 
respondent  a  fair  review  of  the  case 
against  it  before  a  final  agency  order  is 
issued,  which,  if  necessary,  can  be 
enforced  in  a  United  States  District 
Court.  49  U.S.C.  521(b)(4);  49  CFR 
386.65;  see  also  Forsyth  Milk.  A 
respondent's  reply  to  such  a  motion 
would  be  required  to  contain  more  than 
mere  denials  or  allegations  tending  to 
contradict  the  Regional  Director's 
evidence.  The  burden  would  be  on  the 
respondent  to  oppose  the  motion  with 
that  quantum  of  evidence  needed  to 
support  an  assertion  that  there  is  a 
material  issue  in  dispute  warranting  a 
hearing.  Forsyth  Milk. 

In  this  case,  the  record  before  me  fully 
supports  the  allegations  made  against 
Laughlin  in  the  Regional  Director's 
notice  of  claim.  First,  Laughlin  has 
failed  to  deny  the  allegations  of  the 
claim  letter  as  required  by  49  CFR 
386.14.  Second,  the  Regional  Director's 
motion  is  supported  by  copies  of  the 
compliance  reviews  which  led  to  tlie 
charges  and,  more  importantly,  copies 
of  driver's  records  of  duty  status 
documenting  each  of  the  10  alleged 
violations  of  49  CFR  395.3(a)(1).  The 
Regional  Director  has  met  his  burden  in 
this  matter — that  is,  to  establish  at  least 
a  prima  facie  case  against  Laughlin 
Transport.  Inc.  Laughlin,  as  noted 
earlier,  has  offered  no  rebuttal  to  the 


Regional  Director's  very  serious 
allegations  asainst  it. 

Accordingly,  It  Is  Hereby  Ordered 
That  Laughlin's  request  for  a  hearing  is 
denied  and  the  Regional  Director's 
request  for  a  final  order  is  hereby 
granted.  Respondent  Laughlin 
Transport,  Inc.,  is  hereby  directed  to  pay 
the  full  amount  of  the  claim,  $7,500,  to 
the  Regional  Director  within  30  days  of 
the  date  of  this  Order. 

Dated:  March  10,  1992. 
Richard  P.  Landis. 
Associate  Administrator  for  Motor  Carriers. 

Final  Order;  KM.  Black.  )r.  Produce. 
Inc. 

Background 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
4,  for  a  final  order  finding  the  facts  to 
be  as  alleged  m  a  notice  of  claim  letter 
dated  March  15,  1990,  and  for  the 
imposition  of  a  civil  penahy  in  the 
amount  of  $16,500. 

The  notice  of  claim  alleges  that 
Respondent  R.M.  Black,  Jr.  Produce.  Inc 
("Black"),  committed  a  total  of  32 
violations  of  the  Federal  Motor  Carrier 
Safety  Regulations  ("FMCSRs"). 
Sperifically.  the  Regional  Director 
charges  Black  with  7  violations  of  49 
CFR  383.37(a)  (driving  while  license 
revoked  or  suspended).  1  violation  of 
§  394.7  (failure  to  report  a  fatal 
accident),  4  violations  of  §  394.9(a) 
(failure  to  report  an  accident).  10 
violations  of  §  395.3(b)  (requiring  or 
permitting  driver  to  drive  more  than  70 
hours  in  eight  consecutive  days),  and  10 
violations  of  §  395.8  (failure  to  make 
drivers  record  of  duty  status). 

Black  made  a  timely  reply  to  the 
notice  of  claim  on  April  2,  1990.  The 
reply  contained  a  request  for  a  hearing, 
as  well  as  a  denial  of  any  violations  of 
§§  383.37(a),  394  7,  or  394.9(a).  Black 
also  denied  8  of  the  10  counts  of 
violating  §  395.3(b).  admitted  to  the 
other  2  charges  under  that  section,  and 
admitted  to  all  the  charges  made  under 
§  395.8.  Attached  in  support  of  its 
position  were  three  police  reports  on 
motor  vehicle  accidents  which 
corresponded  to  three  of  the  violations 
charged  under  §§  394.7  and  394.4(a). 
The  reply  did  not  include  evidence 
regarding  the  remainder  of  the 
violations  included  in  the  denial, 
although  there  was  a  reference  to  the 
existence  of  additional  documents 
presently  unavailable  but  which 
"*  •   *   [would)  be  utilized  by  the 
respondent  in  support  of  its  position 
and  such  documents  will  be  made 
available  when  obtained  *   *   *." 
Lastly,  the  reply  argued  that  the  fines 
imposed  for  the  "70  hours"  violations 
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(§  395.3(b)).  as  well  as  those  for  the 
recordkeeping  violations  (§  395.8).  were 
"inconsistent  with  these  violations." 
The  parties  engaged  in  intermittent 
negotiation  of  the  claim  through  April 
1991  without  reaching  a  settlement,  and 
the  Regional  Director  filed  Motion  For 
Final  Order  on  May  29. 1991.  In  that 
motion,  the  Regional  Director  argued 
that  the  police  reports  which  Black 
attached  to  its  reply  were  irrelevant, 
because  the  FMCSRs  require  motor 
carriers  to  report  accidents  to  the 
Regional  Director,  not  to  the  police.  The 
motion  also  points  out  that  the  rest  of 
the  denials  contained  in  Black's  reply 
were  unsupported  by  any  evidence,  and 
that  the  so-called  "supporting 
documents"  which  the  reply  mentioned 
had  not  been  forthcoming.  Because  of 
this  lack  of  support  for  Black's  denials, 
the  Regional  Director  contends  that 
Black  is  not  entitled  to  a  hearing 
because  it  has  not  raised  any  material 
factual  issues  in  dispute  as  required  by 
49  CFR  part  386,  Federal  Highway 
Administration  Rules  of  Practice  for 
Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings  ("Rules  of 
Practice").  No  reply  to  this  motion  has 
been  received  from  Black. 

The  Regional  Director  filed  a 
Supplemental  Motion  on  December  24, 
1991,  in  which  he  submitted  further 
evidence  of  the  alleged  violations.  First, 
attachments  to  the  supplement  include 
documents  supporting  each  of  the  32 
violations  charged  against  Black, 
including  police  accident  reports,  repair 
estimates,  insurance  drafts,  driver's 
records,  driver's  records  of  duty  status, 
carrier  freight  bills,  and  more.  Second, 
the  supplement  contains  the  declaration 
of  Christopher  M.  Hartley,  the  Safety 
Specialist  of  FHWA  who  conducted  the 
compliance  review  which  discovered 
the  violations.  Mr.  Hartley  states  that  no 
accident  reports  were  filed  with  FHWA 
corresponding  to  the  motor  vehicle 
accidents  which  are  the  subject  of 
several  of  the  alleged  violations.  Black 
never  responded  to  this  supplemental 
motion. 

Discussion 

In  light  of  all  of  the  evidence 
presented  by  the  Regional  Director, 
Black's  blanket  denials  of  the  allegations 
against  it  are  inadequate  to  entitle  it  to 
a  hearing  under  the  FHWA's  Rules  of 
Practice.  Those  Rules  require  that  a 
respondent  demonstrate  a  material 
factual  dispute  before  a  hearing  may  be 
granted.  49  CFR  386.14  (b)(2).  (d). 
Black's  reply  to  the  notice  of  claim 
complained  that  some  of  the  fines  were 
"inconsistent  with  the  violations" 
charged.  The  rule  is  well  settled, 
however,  that  the  amount  of  the  fine 


alone  is  insufficient  to  constitute  such  a 
material  factual  issue  in  dispute.  See 
Drotzmann.  Inc..  Docket  No.  RlO-69- 
11,  55  FR  2929,  2930  (Jan.  29.  1990);  see 
also  North  East  Express,  Inc..  Docket 
No.  85-113FR.  55  FR  2965  (]an.  29. 
1990). 

Turning  to  the  violations  charged  in 
this  case,  the  record  before  me  fully 
supports  the  allegations  made  against 
Black  in  the  notice  of  claim.  As  noted 
above,  the  Regional  Director's  two 
motions  were  accompanied  by  a  ^at 
deal  of  documentary  evidence,  evidence 
which  was  very  prejudicial  to  Black's 
position.  The  Regional  Director  has  met 
his  burden  in  this  matter — that  is,  to 
establish  at  least  a  prima  facie  case 
against  Black.  As  noted  earlier.  Black 
has  offered  no  rebuttal  to  the  Regional 
Director's  allegations  against  it.  These 
are  very  serious  charges,  and  it  is  not  an 
adequate  response  to  reply  to  them  with 
mere  denials  and  little  else  in  the  way 
of  evidence. 

The  record  before  me  makes  it  clear 
that  R.M.  Black,  Jr.  Produce,  Inc.,  has 
been  in  substantial  non-compliance 
with  the  FMCSRs.  The  serious  safety 
violations  present  in  this  case  cannot  be 
tolerated  and  warrant  the  imposition  of 
the  stringent  fines  assessed  by  the 
Regional  Director. 

Accordingly,  It  is  Hereby  Ordered. 
That  the  request  for  a  hearing  by 
Respondent  R.M.  Black,  Jr.  Produce, 
Inc.,  is  denied,  and  the  Petitioner 
Regional  Director's  request  for  a  final 
order  is  granted.  Respondent  R.M. 
Black,  Jr.  Produce,  Inc.,  is  hereby 
directed  to  pay  the  full  amount  of  the 
claim,  $16,500,  to  the  Regional  Director 
within  30  days  of  the  date  of  this  Order. 

Dated:  March  10. 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Order  of  Administrative  Law  Judge 
Requesting  Further  Filings  on  Issues 
and  Procedures 

In  the  matter  of:  John  Steven  Johnson,  in 
his  individual  capacity  as  President  of  Steve 
Johnson  and  Sons  Trucking.  Ina;  and  Steve 
Johnson  and  Sons  Trucking,  Inc.,  a 
corporation 
Served  March  3.  1992 

By  Order  served  December  23, 1991, 
the  parties  in  the  above-referenced 
proceeding  were  directed  to  file  either 
an  agreed-upon  joint  procedural 
schedule  or  separate  proposed 
procedural  schedules  for  the 
proceeding,  along  with  a  statement  of 
the  issues  to  be  heard  in  the  proceeding. 
Separate  procedural  schedules  were 
filed  on' February  4  and  6,  1992, 
respectively,  by  Federal  Highway 
Administration  (FHWA)  Counsel  and 


Respondent  John  Steven  Johnson,  in  his 
individual  capacity  as  President  of 
Steve  Johnson  and  Sons  Trucking,  Inc.* 
The  filings  also  show  disagreement  as  to 
the  issues  in  the  proceeding  and  provide 
different  approaches  as  to  how  the 
proceeding  should  be  conducted.  This 
Order,  requesting  further  filings  from 
the  parties,  is  intended  to  clarify  these 
matters. 

As  indicated  in  the  Order  served 
December  23, 1991,  the  proceeding 
arises  by  way  of  a  Memorandum 
Opinion  of  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  dated  July 
12.  1991.  remanding  in  part  the  Final 
Order  of  the  Associate  Administrator  for 
Motor  Carriers,  dated  September  20. 
1989,  ordering  Respondent  and 
Corporation  to  pay  a  civil  f)enalty  in  the 
amount  of  $19,700.  The  Court  of 
Appeals  stated: 

Because  we  believe  that  the  FHWA  may 
have  exceeded  its  statutory  and  regulatory 
authority  in  imposing  this  fine  against 
Johnson  individually,  we  remand  to  the 
FHWA  for  the  limited  purpose  of  conducting 
a  hearing  to  review  the  appropriateness  of 
imposing  the  fine  against  Johnson.  See  49 
use.  S2l(b)(2)(A).  IMeraorandum Opinion 
at  5.) 

In  the  order  of  remand,  the  "fine  "  the 
Court  referred  to  was  the  "$19,700  fine  " 
to  which  the  FHWA  had  held  "Johnson, 
in  his  individual  capacity,  and  the 
company  liable  *  *  *."  (Memorandum 
Opinion  at  5.)  The  $19,700  civil  penahy 
amount  imposed  against  both 
Corporation  and  Respondent  by  the 
September  20. 1989  Final  Order  is  based 
upon  violations  of  recordkeeping  and 
safety  regulations  (49  CFR  parts  394  and 
395,  respectively)  promulgated  pursuant 
to  the  Motor  Carrier  Safety  Act  of  1984  * 
and  upon  violations  of  the  financial 
responsibility  regulation  (49  CFR  part 
387)  promulgated  pursuant  to  the  Motor 
Carrier  Act  of  1980.^ 

Specifically,  the  $19,700  represents 
$700  for  two  recordkeeping  violations  of 
49  CFR  394.9(a);  $3,500  for  five  safety 
violations  of  49  CFR  395.3(a)(1),  $3,500 
for  five  safety  violations  of  49  CFR 
395.3(b),  and  $2,000  for  four  safety 
violations  of  49  CFR  395.8(e);  in  all, 


'  Hereinafter  in  the  proceeding.  "Respondent" 
will  refer  only  to  John  Steven  )ohn»on.  in  his 
individual  capacity  as  President  of  Steve  Johnson 
and  Sons  Trucking.  Inc.  The  corporate  respondent. 
Steve  Johnson  and  Sons  Trucking.  Inc..  will  be 
referrerf  to  as  "Corporation". 

'  The  Motor  Carrier  Safety  Act  of  1984  was 
enacted  by  Pub.  L.  No.  98-554.  TIlJe  n.  98  StaL 
2832  (Oct.  30,  1984). 

^  The  Motor  Carrier  Act  of  1980  was  enacted  by 
Pub.  L.  No.  96-296,  94  Stat.  793  (July  1,  1980). 
Authority  for  regulating  motor  carrier  financial 
responsibility  was  added  to  the  1980  Act  by  Pub. 
L.  No.  97-261,  96  Stat.  1120  (Sept.  20, 1982).  The 
authority  is  codified  at  49  U.S.C.  §  10927  note. 
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$9,700  for  16  recordkeeping  and  safety 
violations.  The  remaining  $10,000  is  for 
five  tinanciai  responsibility  violations  of 
49  CFR  387.7(a). 

Accordingly,  it  is  necessary  to 
determine  the  question  of  Respondent's 
liability  under  two  separate  statutes,  the 
Motor  Carrier  Safety  Act  of  1984  and  the 
Motor  Carrier  Safaty  Act  of  1980.  The 
definitions  of  responsible  parties  differ 
somewhat  in  the  wording  as  between 
these  two  Acts. 

/.  The  Issues  in  the  Proceeding 

The  Motor  Carrier  Act  of  1984 
provides  that: 

lAjny  person  who  is  determined  •  *  •  to 
have  committed  an  act  which  is  a  violation 
of  a  recordkeeping  requirement  issued  by  the 
Secretar>'  [of  Transportation!  pursuant  to 
section  3102  [of  title  49]  *  *  *  or  the  Motor 
Carrier  Safety  Act  of  1984  shall  be  liable  to 
the  United  States  for  a  civil  penalty  not  to 
exceed  $500  for  each  offense  *   *   *.  Ifthe 
Secretary  determines  that  a  serious  pattern  of 
safety  violations,  other  than  recordkeeping 
requirements,  exists  or  has  occiured.  the 
Secretary  may  assess  a  civil  penalty  not  to 
exceed  SI. 000  for  each  offense;  except  that 
the  maximum  fine  for  each  such  pattern  of 
safety  violations  shall  not  exceed  $10,000 

*  *   *.  Notwithstanding  any  other  provision 
of  this  section  *   *   '.except  for 
rpcordkeeping  violations,  no  civil  penalty 
siiall  be  assessed  under  this  section  against 
an  employee  for  a  violation  unless  the 
Secretary  determines  that  such  employee's 
actions  constituted  gross  negligence  or 
reckless  disregard  for  safety,  in  which  case 
such  employee  shall  be  liable  for  a  civil 
penalty  not  to  exceed  $1,000.  |49  U.S.C. 
521(b)(2)(A)  (emphasis  added).]  < 

The  1984  Act  also  contains  the 
following  definitions: 

I'Elmployee'  means — 

(A)  an  operator  of  a  commercial  motor 
vehicle  (including  an  indep)endent  contractor 
while  in  the  course  of  operating  a 
commercial  motor  vehicle); 

(B)  a  mechanic; 

(C)  a  freight  handler;  and 

(D)  any  individual  other  than  an  employer; 
who  is  employed  by  an  employer  and  who 
in  the  course  of  his  or  her  employment 
directly  affects  commercial  motor  vehicle 
safety  "   •  •.  (49  App.  U.S.C  2503(2).] 

*  •         *         •         • 

I'Elmployer'  means  any  person  engaged  in 
d  business  affecting  interstate  commerce  who 
owns  or  leases  a  commercial  motor  vehicle 
in  connection  with  that  business,  or  assigns 
employees  to  ofterate  it  *   *   *.  [49  App. 
IJ.S.C.  2503(3).]' 

The  Motor  Carrier  Act  of  1980 
provides  that: 


Any  person  (except  an  employee  who  acts 
without  knowledge)  who  ii  determined  by 
the  Secretary  *  *  *  to  have  knowingly 
violated  this  section  or  a  regulation  issued 
under  this  section  shall  be  liable  to  the 
United  States  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation,  and  If  any 
such  violation  is  a  continuing  one,  each  day 
of  violation  constitutes  a  sep>arate  offense.  [49 
U.S.C.  10927  note  (emphasU  added).]' 

In  addressing  the  question  presented 
by  the  Court  of  Appeials  for  this  remand 
proceeding;  namely,  whether  the  FHWA 
exceeded  its  statutory  and  regulatory 
authority  in  imposing  a  $19,700  fine 
against  Mr.  Johnson,  individually; '  it  is 
thus  necessary  to  determine  whether 
Mr.  Johnson  may  be  held  individually 
responsible,  separately,  under  each  of 
these  statutes.  Therefore,  it  appears  that 
the  issues  to  be  decided  herein  are  as 
follows: 

1.  Whether  Mr.  Johnson,  as  president 
of  Steve  Johnson  and  Sons  Trucking. 
Inc..  is  an  employee  of  Steve  Johnson 
and  Sons  Tracking,  Inc.,  within  the 
meaning  of  49  App.  U.S.C.  2503(2)  or  an 
employer  within  the  meaning  of  49 
App.  use.  2503(3). 

2.  Whether  Mr.  Johnson,  as  president 
of  Steve  Johnson  and  Sons  Trucking, 
Inc.,  is  an  employee  of  Steve  Johnson 
and  Sons  Trucking,  Inc.,  or  a  "person" 
who  "knowingly  violated"  the  Motor 
Carrier  Act  of  1980. 

With  regard  to  the  foregoing  two 
issues,  the  parties  are  directed  to 
respond,  on  or  before  March  20,  1992, 
indicating  their  agreement  or 
disagreement  that  these  are  the  issues  in 
the  proceeding.  The  parties  shall  also 
present  any  other  issues  purportedly  in 
the  proceeding.  Any  disagreement  with 
the  two  issues  or  any  additionally 
presented  issues  must  be  supported  by 
detailed  argument  and  appropriate 
citations. 

//.  Procedures  for  the  Proceeding 

Both  of  the  issues  just  discussed 
involve  the  factual  question  of  the 
relationship  between  Respondent  and 
Corporation  and  of  the  duties  and 
activities  Respondent  jierforms  in 
relation  to  Corporation.  Therefore,  the 
proceeding  is  not  immediately 
susceptible  of  disposition  by  motion  for 
summary-  judgment  as  presently 


•"  49  U.S.C.  52](bK2)(A)  i$  the  codification  of 
sKCtion  213(b)  of  the  Motor  Carrier  Safety  Act  of 
1984,  Pub.  L  No.  9ft-554.  98  Stat.  2842. 

'49  .^pp.  U.S.C.  2503(2)  and  (3)  are  the 
■  odification  of  sections  204(2)  and  (3)  of  the  Motor 
Carrier  Safety  Act  of  1984,  Pub.  L.  No.  9«-5M.  98 
SIM  2633. 


''  The  abovs  quoted  provision  from  49  U.S.C. 
10927  note  it  the  codification  of  i«ction  18(e)(1)  of 
the  Motor  Carrier  Act  of  1980,  Pub.  L.  97-261,  Stat 
1121. 

'In  Respondent'*  February  6,  1992  response,  the 
question  is  raised  a»  to  what  "remaining"  violations 
are  being  charged  against  Respondent.  F'HWA 
Coun««i's  February  4, 1992  retponM  makM  clear 
that,  in  its  view,  no  violations  are  at  iaxte  in  this 
proceeding,  the  Court  of  Appeals  having  afTirmed 
the  Associate  Administrator'.*  Final  Order  finding 
the  facts  concerning  the  violations  to  be  as  allegnd 
in  the  )use  2,  1989  Notice  of  Claim.  I  so  Snd. 


proposed  by  FHWA  Counsel.  It  may  be 
possible,  however,  for  the  parties  to 
stipulate  to  such  relationship  and  duties 
and  activities.  It  is  also  noted  that 
FHWA  Counsel  refers  to  the 
"Administrative  Record"  in  this  case 
and  to  evidence  in  that  record  on  such 
matters.*  It  may  be  possible,  therefore, 
for  the  parties  to  stipulate  that  the 
factual  evidence  contained  in  the 
Administrative  Record  regarding  such 
relationships  and  duties  and  activities 
shall  serve  as  the  evidentiary  record  in 
this  proceeding. 

If  such  matters  are  agreed  to  and 
stipulated,  an  oral  evidentiary  hearing 
should  not  be  necessary  and  the  legal 
issues  in  the  case  should  be  susceptible 
of  submission  and  argument  by  the 
parties  on  brief. 

Accordingly,  the  parties  are  directed 
to  respond,  on  or  before  March  20,  1992. 
as  to  whether  it  is  possible  to  stipulate 
as  to  the  relationship  between 
Respondent  and  Corporation  and  as  to 
the  duties  and  activities  Respondent 
performs  in  relation  to  Corporation. 

If  stipulation  of  the  above  facts  is  not 
possible,  an  oral  evidentiary  hearing 
will  be  held  in  San  Francisco, 
California,  and  procedural  dates  for 
discovery  and  for  filing  stipulations, 
witness  lists,  summaries  of  proposed 
testimony  of  witnesses,  and  for 
exchange  of  exhibits,  as  well  as  a 
hearing  date,  will  be  set  by  further 
order. 

So  ordered. 
John  J.  Mathias, 
Chief  Administrative  Law  fudge 

Order  Appointing  Administrative  Law 
Judge;  Kessel  Lumber  Supply,  Inc. 

This  matter  comes  before  me  upon  a 
request,  dated  October  10.  1991,  of  the 
Regional  Director,  Office  of  Motor 
Carrier  Safety,  Region  3,  for  the 
appointment  of  an  Administrative  Law- 
Judge.  The  Regional  Director,  by  Notice 
of  Claim  dated  January  24,  199i,  alleged 
that  Respondent  Kessel  Lumber  Supply, 
Inc.  (Kessel),  had  failed  to  equip  one  of 
its  "cargo-carr>-ing  vehiclels]  •   *   •  with 
a  headerboard  or  similar  device  of 
sufficient  strength  to  prevent  load 
shifting  and  penetration  or  crushing  of 
the  driver's  compartment"  In  violation 
of  49  CFR  393  106(a)(1)  of  the  Federal 
Motor  Carrier  Safetv  Regulations 
(FMCSR). 

Kessel  replied  on  February  8,  1991,  by 
denying  the  allegation  and  requesting  an 
administrative  hearing.  In  its  reply, 
Kessel  contended  that  it  was  exempt 
from  the  requirements  of  49  CFR 
393.106(a)(1)  because  its  vehicle  fell 


"  See  FHWA  Counsel  Response  [February  4, 1992) 
at  3  (citing  AR  Tabs  I  K)  and  6. 
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within  the  scope  of  49  CFR 
393.106(g)(1).  which  exempts  from  the 
headerboard  requirement  those  vehicles 
"designed  and  used  exclusively  to 
transport  other  vehicles*   *   *  ." 
Specifically.  Respondent  contended  that 
the  vehicle  in  question  was  designed 
and  used  exclusively  to  transport 
construction  equipment  used  in 
Respondent's  business  operations. 

Efforts  to  reach  a  compromise  lasted 
several  months,  but  in  the  end  no 
settlement  was  reached.  The  Regional 
Director  had  originally  opposed  Kessel's 
request  for  an  administrative  hearing  on 
the  grounds  Kessel's  contentions  were 
primarily  legal  in  nature  and  therefore 
did  not  present  a  material  factual  issue 
in  dispute  as  required  by  49  CTR  386.14. 
However,  in  October  1991.  the  parties 
agreed  that  the  issues  in  this  case 
presented  mixed  questions  of  fact  and 
law  and  the  instant  request  for  the 
appointment  of  an  Administrative  Law 
Judge  soon  followed. 

Having  reviewed  the  pleadings,  I  have 
decided  that  the  case  does  present  a 
material  factual  issue  in  dispute.  The 
factual  question  to  be  resolved  is 
whether  the  vehicle  in  question  "is 
designed  and  used  exclusively  to 
transport  other  vehicles  *  *  *"in 
accordance  with  the  exemption  granted 
in  49  CFR  393.106(g)(1).  Expert 
testimony,  and  a  view  of  the  commercial 
motor  vehicle  and  the  construction 
equipment  that  was  being  transported  at 
the  time  of  the  alleged  violation,  may  be 
necessary  to  resolve  this  matter. 

Accordingly.  I  hereby  appoint  an 
Administrative  Law  Judge  in  accordance 
with  49  CFR  386.54(a),  to  be  designated 
by  the  Chief  Administrative  Law  Judge 
of  the  Department  of  Transportation,  as 
the  Presiding  Judge  in  this  matter.  The 
Judge  appointed  is  authorized  to 
perform  those  duties  specified  in  49 
CFR  386.54(b). 

Dated:  February  18. 1992. 
Kichard  P.  Landis, 

Associate  Administrator  for  Motor  Carrier 
Safety. 

Order  Denying  Motion  to  Quash 
Subpoena  Background;  Gunther's 
Leasing  Transport,  Inc. 

This  matter  comes  before  me  upon  a 
motion  by  Gunther's  Leasing  Transport, 
Inc.  (Gunther's).  to  quash  a  subpoena 
issued  by  the  Regional  Director.  Region 
3.  in  furtherance  of  a  complaint 
investigation. 

On  February  3, 1992.  the  Regional 
Director  issued  an  administrative 
subpoena  against  Gunther's  seeking  to 
investigate  two  written  complaints  that 
Gunther's  violated  the  Federal  Motor 
Carrier  Safety  Regulations.  The  Regional 


Director  asserted  authority  to  issue  the 
subpoena  under  49  U.S.C.  502(d),  but 
noted  that  pursuant  to  49  CFR  part  386 
Gunther's  had  the  right  to  file  a  motion 
to  quash  or  modify  the  subpoena. 

Gunther's  responded  on  February  6, 
1992.  with  a  motion  to  quash  the 
subpoena.  One  of  Gunther's  arguments 
is  that,  in  the  absence  of  a  formal  49 
CFR  part  386  investigation  or 
proceeding,  the  Regional  Director 
cannot  use  the  provisions  of  §  386.53  to 
issue  a  subpoena. 

On  February  11.  1992,  the  Regional 
Director  filed  a  motion  to  dismiss  or 
transfer  Gunther's  motion  to  quash. 

Discussion 

In  effect,  the  Regional  Director  has 
opposed  the  mption  to  quash. 
Notwithstanding  the  49  CFR  part  386 
notice  in  the  subpoena,  the  subpoena 
was  not  issued  under  part  386.  Section 
386.11  of  the  FHWA's  Rules  of  Practice 
for  Motor  Carrier  Safety  and  Hazardous 
Materials  Proceedings  provides  for  three 
types  of  proceedings:  (a)  Driver 
qualification  proceedings,  (b)  civil 
forfeitures,  and  (c)  notices  of 
investigation.  This  complaint 
investigation  is  none  of  the  three. 

Moreover,  the  subpoena  issued  by  the 
Regional  Director  is  not  a  49  CFR  386.53 
subpoena.  This  section  requires  that 
"applications  for  the  issuance  of 
subpoenas  must  be  submitted  to  the 
Associate  Administrator  *   *   *  or  the 
Administrative  Law  Judge."  In  this  case, 
the  subpoena  was  not  submitted  to 
either  the  Associate  Administrator  or  an 
Administrative  Law  Judge,  nor  should  it 
be  in  the  absence  of  any  proceeding 
before  them.  Because  the  subpoena  was 
not  issued  by  the  Associate 
Administrator  under  §  386.53,  it  would 
be  inappropriate  for  the  Associate 
Administrator  to  quash  the  subpoena. 

The  subpoena  was  issued  by  the 
Regional  Director  in  furtherance  of  a 
complaint  investigation,  pursuant  to 
delegated  authority.  The  statutory  basis 
for  this  subpoena  power  is  49  U.S.C. 
502(d).  This  authority  has  been 
delegated  to  Regional  Directors  pursuant 
to  FHVVA  Order  M  1100.1,  Part  I,  Ch.  7, 
Far.  6.  Section  502(d)  governs  the 
enforcement  of  this  subpoena  if 
Gunther's  chooses  to  resist  the 
subpoena.  If  Gunther's  resists,  the 
Regional  Director  may  petition  a  Federal 
district  court  to  enforce  the  subpoena. 
Gunther's  could  then  seek  to  have  the 
subpoena  modified  or  quashed  by  the 
district  court. 

The  Associate  Administrator  is  aware 
that  if  the  Regional  Director  insists  upon 
the  production  of  the  documents  here  in 
question,  and  Gunther's  continues  to 
resist  producing  the  same,  a  judicial 


proceeding  may  be  necessary  to  enforce 
the  subpoena.  "The  Associate 
Administrator  views  this  as  costly  and 
encourages  the  Regional  Director  to 
explore  less  burdensome  ways  of 
conducting  the  complaint  investigation. 
Similarly,  the  Associate  Administrator 
encourages  Gunther's  to  cooperate  fully 
with  the  Regional  Director  in 
concluding  this  complaint  investigation 
in  the  least  costly  manner  possible. 

Conclusion 

Because  this  complaint  investigation 
is  not  a  49  CFR  part  386  proceeding  and 
the  subpoena  was  not  issued  pursuant 
to  49  CFR  386.53,  it  would  be 
inappropriate  for  the  Associate 
Administrator  to  quash  the  subpoena. 
Therefore  I  decline  to  do  so.  This  denial 
of  Gunther's  motion  to  quash  also 
disposes  of  the  Regional  Director's 
motion  to  dismiss  or  transfer  the  motion 
to  quash. 

It  is  hereby  ordered,  That  Gunther's 
Leasing  Transport's  motion  to  quash  the 
Regional  Director's  subpoena  is  denied. 

Dated:  February  13, 1992. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Order 

In  the  Matter  of  John  Steven  Johnson,  in 
his  individual  capacity  as  President  of  Steve 
Johnson  and  Sons  Trucking,  Inc.;  Steve 
Johnson  and  Sons.  Inc.,  Respondents. 

This  matter  comes  before  me  upon  a 
motion  for  appropriate  relief  from  the 
Regional  Director,  Region  9,  of  the 
Federal  Highway  Administration.  Thif 
motion  was  served  by  mail  on 
November  6. 1991.  No  reply  from 
Respondents  has  been  received. 

The  Associate  Administrator  issued  a 
Final  Order  in  this  case  on  September 
20,  1989.  ordering  Respondents  to  pay 
a  penalty  of  $19,700  to  the  Regional 
Director.  On  October  20, 1989, 
Respondents  petitioned  for 
reconsideration  of  the  Final  Order. 
Reconsideration  was  denied  on 
December  20. 1989,  and  Respondents 
appealed  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit.  By 
Memorandum  Opinion  filed  on  July  12, 
1991.  the  Ninth  Circuit  Court  of  Appeals 
affirmed  in  part  and  remanded  in  part 
"for  further  consideration  of  the 
appropriateness  of  the  fine  against 
Johnson,  the  individual  petitioner." 
Memorandum  at  5.  The  Regional 
Director's  motion  of  November  6,  brings 
the  decision  of  the  Ninth  Qrcuit  to  the 
Associate  Administrator's  attention  for 
action. 

Accordingly,  I  hereby  appoint  an 
Administrative  Law  Judge  in  accordance 
with  49  CFR  part  386  (1990).  the  Federal 
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Highway  Administration's  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings,  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Transportation.  The  Administrative  Law 
Judge  so  appointed  in  this  matter  is 
requested  to  conduct  a  proceeding  for 
the  limited  purpose  of  reviewing  the 
appropriateness  of  imposing  the  fine 
against  Johnson  in  his  individual 
capacity.  To  accomplish  this  purpose, 
the  Administrative  Law  Judge  shall  have 
the  powers  and  duties  specified  in  49 
CFR  386.54(b). 

Dated:  December  11. 1991. 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Decision;  Dan  Trease  Distributing 

A  Motion  for  Final  Order  was  filed  in 
this  matter  on  October  1, 1987,  to  which 
respondent  repUed  on  October  15, 1987. 
Through  inadvertence,  this  Motion  was 
never  brought  before  me.  Because  of  the 
passage  of  such  a  long  period  of  time, 
and  remaining  issues  in  dispute  which 
arguably  could  only  be  resolved  through 
evidentiary  hearing,  I  am  hereby 
ordering  that  the  case  be  dismissed  in 
the  interest  of  justice. 

Dated:  December  5, 1991 
Richard  P.  Landis, 
Associate  Administrator  for  Motor  Carriers. 

Order;  Forsyth  Milk  Hauling  Company, 
Inc. 

This  matter  comes  before  me  upon 
request  of  the  Regional  Director,  Region 
4,  for  a  final  order  finding  the  facts  to 
be  as  alleged  in  the  notice  of  claim 
dated  May  14, 1991,  and  imposing  a 
civil  penahy  of  $4,500. 

This  notice  of  claim  alleges  that 
Forsyth  Milk  HauHng  Company,  Inc.,  is 
responsible  for  fourteen  (14)  violations 
of  §  391.51(a)  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  (49 
CFR  391.51(a)),  failing  to  properly 
maintain  driver  qualification  files  for  its 
drivers,  and  one  violation  of  §  394.9(a) 
(49  CFR  394.9(a)),  failing  to  report  a 
reportable  accident  to  the  Federal 
Highway  Administration  (FTiWA).  49 
CFR  394.9(a). 

Forsyth  responded,  through  counsel, 
on  or  about  May  24,  1991,  denying  the 
violations  and  requesting  a  hearing. 
Forsyth  also  expressed  an  interest  in 
discussing  settlement  of  this  case,  but 
apparently  no  settlement  was  reached. 
Motion  for  Final  Order  at  2. 

The  Regional  Director  has  now  moved 
for  a  final  order  asking  that  I  find  the 
facts  to  be  as  alleged  in  the  notice  of 
claim  and  impose  a  civil  penalty  in  the 
amount  of  $4,500,  the  full  amount 
assessed  in  the  notice  of  claim.  Forsyth 


has  not  responded  to  the  Regional 
Director's  motion. 

A  motion  for  a  final  order  is  in  the 
nature  of  a  motion  for  summary 
judgment.  Accordingly,  the  moving 
party  has  the  burden  of  clearly 
estabhshing  that  there  is  no  genuine 
issue  of  material  facts.  See,  e.g.,  6 
Moore's  Federal  Practice,  2d  ed.,  at  1 
56.15[7l-(8l  (1988).  W^ile  this 
proceeding  is  governed  by  the  FHWA's 
Rules  of  Practice  for  Motor  Carrier 
Safety  and  Hazardous  Materials 
Proceedings  (49  CFR  part  386),  rather 
than  the  Federal  Rules  of  Civil 
Procedure,  I  am  mindful  of  the  fact  that 
appeals  of  final  orders  issued  by  the 
Associate  Administrator,  subject  to 
motions  for  reconsideration  (49  CFR 
386.64),  are  appealable  directly  to  the 
United  States  Courts  of  Appeals.  49 
U.S.C.  521(b)(8);  49  CFR  386.67.  For  this 
reason  I  believe,  as  discussed  infra,  that 
in  cases  where  the  Regional  Director 
seeks  to  avoid  a  hearing  and  obtain  a 
final  order  on  motion,  that  motion 
should  be  accompanied  by  affidavits  or 
evidence  sufficient  to  at  least 
established  a  prima  facie  case.  Only  in 
this  way  can  I  fulfill  my  responsibility 
to  afford  a  respondent  a  fair  review  of 
the  case  against  it  before  a  final  agency 
order  is  issued,  which,  if  necessary,  can 
be  enforced  in  a  Federal  District  Court. 
49  U.S.C.  521(b)(4);  49  CFR  386.65.  That 
is  especially  true  in  a  case  such  as  this 
one  where  the  respondent  has  denied 
the  violations  and  requested  a  hearing. 

In  deciding  whether  to  grant  a  motion 
for  a  final  order,  I  must  review  the 
whole  record  before  me.  Respondent 
Forsyth  has  failed  to  reply  to  the  Motion 
for  a  Final  Order,  and  thus  I  turn  my 
attention  to  Forsyth's  May  24  response 
to  the  notice  of  claim  which  makes  ten 
points. 

1.  Fors>'th  alleges  that  the  notice  of 
claim  "did  not  comply  with  the  due 
process  requirements  of  the  United 
States  Constitution."  Section  386.11(b) 
of  the  FHWA's  Rules  of  Practice  (49  CFR 
386.11)  provides  that  civil  forfeiture 
procedures,  such  as  this  one,  are 
commenced  by  the  issuance  of  a  notice 
of  claim  letter.  That  section  sets  forth 
the  requirements  of  a  notice  of  claim.  49 
CFR  386.11(b)(1).  Upon  review,  I  find 
that  the  May  14  notice  of  claim 
comports  with  the  requirements  of  this 
section.  Insofar  as  Forsyth  seeks  to 
challenge  the  constitutionality  of  the 
FHVVA's  motor  carrier  safety 
regulations,  including  the  FHWA's 
Rules  of  Practice,  I  agree  with  the 
Regional  Director  that  this  is  not  the 
proper  forum  for  such  a  challenge;  such 
review  must  be  obtained  in  the  United 
States  Court  of  Appeals.  See,  e.g.. 
Cousins  V.  Secretary  of  the  Department 


of  Transportation.  880  F.2d  603  (1st  Or. 
1989)  (en  banc). 

2,  Forsyth  asserts  that  the  notice  of 
claim  was  defective  because  it  did  not 
include  a  service  list.  I  agree  with  the 
Regional  Ehrector  that  §  386.11(b)  sets 
forth  the  requirements  of  a  notice  of 
claim,  and  that  this  provision  does  not 
require  the  inclusion  of  a  service  list 
with  the  notice  of  claim. 

Section  386.31(b),  cited  by 
Respondent  Forsyth,  refers  to  the  first 
pleading  sent  to  the  Associate 
Administrator  in  a  contested  matter. 
The  first  pleading  sent  by  the  Regional 
Director  in  this  matter  to  the  Associate 
Administrator,  when  the  matter  was 
contested,  was  the  Regional  Director's 
Motion  for  a  Final  Order,  to  which  was 
attached  a  proper  service  list.  This  met 
the  requirement  of  §  386.31(b). 

Respondent  Forsyth  has  not  shown  in 
what  way  it  has  been  adversely  affected 
by  the  absence  of  a  "service  list"  with 
the  notice  of  claim  letter.  Forsyth  has 
not  denied  receipt  of  the  notice  of  claim 
letter.  Until  the  notice  of  claim  is 
contested,  no  other  party  need  see  it;  the 
Associate  Administrator  has  no  need  to 
see  notices  of  claim  issued  by  Regional 
Directors  which  are  not  contested. 

3  and  4.  Forsyth  asserts  that  the 
amendment  of  part  386  of  the  FMCSRs. 
the  Rules  of  Practice,  which  was 
published  in  the  Federal  Register  on 
October  2.  1985  (50  FR  40304  (1985)). 
contained  a  major  rule  \\'ithin  the 
meaning  of  Executive  Order  12291  and 
violated  it  for  failing  to  provide  prior 
notice  and  opportunity  for  comment. 
Forsyth  also  appears  to  allege  that  49 
CFR  part  386,  is  defective  because  the 
1985  amendment,  presumably,  was 
unaccompanied  by  a  "full  regulatory 
evaluation"  and  "has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Tlie  short  answer  to  this  challenge  is 
that,  again,  challenges  of  this  type 
alleging  some  defect  in  regulations 
adopted  pursuant  to  49  U.S.C.  3102 
must  be  brought  in  the  United  States 
Courts  of  Appeals.  See  Counsins,  supra. 

I  note,  however,  that  the  Federal 
Highway  Administrator,  in  adopting  the 
1985  amendment  to  part  386, 
determined  that  the  amendment  was  not 
a  major  rule  under  Executive  Order 
12291;  that  the  economic  impacts  of  the 
rulemaking,  if  any,  were  minimal  and 
that,  accordingly,  a  full  regulatory 
evaluation  was  not  required;  that  good 
cause  under  the  Administrative 
Procedure  Act  (APA)  existed  to  waive 
prior  notice  and  opportunity  for 
comment  under  the  APA,  as  well  as  to 
waive  the  usual  30-day  delay  in 
effectiveness  of  an  amendment;  and 
that,  under  the  Regulatory  Flexibility 
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Act.  the  amendraent  wouk)  not  hsve  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  50 
FR  at  40305. 

5.  Forsyth  states  that  it  is  interested  in 
discussing  settlwnent  of  this  case.  This 
is  a  point  for  Forsyth  to  pursue  directly 
with  the  Regional  Director  rather  than  in 
this  forum. 

6  and  7.  Forsyth  appears  to  assert  that 
Mr.  and  Mrs.  Sanders,  officers  of 
Forsyth  Milk  Hauling  Company.  Inc., 
were  not  personally  familiar  with 
certain  Bles  of  the  corporation,  and  that 
other  individuals  had  been  employed  by 
the  corporation  to  maintain  the  required 
records.  Forsyth  further  denies  that  it 
failed  to  maintain  the  required  driver 
qualification  files. 

For  purposes  of  considering  the 
Regional  Director's  Motion  for  a  Final 
Order,  1  am  reviewing  this  matter  as  a 
case  against  Forsyth  Milk  Hauhng 
Company,  Inc.  I  believe  that  it  is  a  fair 
ruading  of  the  Regional  Director's 
motion  that  he  seeks  an  order  against 
Fursyth  Milk  Hauling  Company,  Inc., 
and  not  personally  against  Mr.  or  Mrs. 
Sanders.  While  the  assertion  that  Mr. 
and  Mrs.  Sanders  were  not  personally 
familiar  with  certain  files  of  the 
corporation  may  be  relevant  insofar  as 
the  notice  of  claim  sought  to  find  them 
personally  liable  for  violations  of  the 
FMCSRs,  I  do  not  perceive  this  denial 
of  personal  knowledge  as  more  than 
marginally  relevant  to  the  issue  of 
whether  Forsyth  Milk  Hauling 
Company,  Inc.,  maintained  or  failed  to 
maintain  certain  records.  In  the  absence 
of  further  argument  on  this  point  by 
Forsyth.  I  decline  to  rule  that  this 
assertion  alone  raises  a  materia!  factual 
issue  in  dispute  requiring  a  hearing  to 
resolve. 

Paragraph  6  of  Forsyth's  May  24  reply 
suggests  that  the  required  files  could  not 
be  found  at  the  time  the  FHWA 
investigator's  review  of  Respondent's 
records,  as  alleged  by  the  Regional 
Director.  Additionally,  Forsyth's 
counsel's  letter  of  March  7,  1991.  could 
he  read  as  admitting  to  this  violation: 
"We  have  now  located  the  driver 
qualification  files  for  each  drivnr  and 
the  new  lady  is  checking  to  make  sure 
they  contain  all  the  required 
information."  While  negative  inferences 
can  be  drawn  from  these  documents 
submitted  by  Forsyth,  I  do  not  believe 
tiiat,  on  a  motion  for  a  final  ord^r  to 
which  Respondent  has  not  replied,  that 
thjse  inferences  overcome  Respondent's 
express  denial  contained  in  paragraph  7 
of  its  rnply  of  May  24. 

The  burden  is  on  the  moving  party  to 
establish  that  there  is  no  material  factual 
issue  in  dispute.  The  Regional  Director 
has  alleged  that  certain  files  were 


required  to  be  kept  and  that  those  files 
were  not  kept.  Respondent  Forsyth  has 
denied  the  violation.  Forsyth's  mere 
denial  in  paragraph  7  that  it  failed  to 
maintain  driver  qualification  files 
would  ordinarily  fail  to  rebut  a  prima 
facie  case  of  violations.  Because  the 
Regional  Director's  motion  is 
unaccompanied  by  any  affidavit  or 
documentary  or  other  evidence 
supporting  his  claim,  I  do  not  believe 
that  he  has  carried  his  burden  and,  thus, 
I  cannot  at  this  time  grant  his  Motion  for 
a  Final  Order  with  respect  to  the 
allegedly  missing  driver  qualification 
files. 

If  the  Regional  Director  submits  an 
affidavit  or  other  evidence  tending  to 
show  driver  qualification  file  violations, 
1  will  reconsider  his  motion  with 
respect  to  these  counts.  Respondent 
Forsyth  is  hereby  notified  that  failure  to 
respond  to  the  Regional  Director's 
renewed  motion,  or  failure  to  produce 
any  evidence  rebutting  the  Regional 
Director's  evidence,  will  result  in 
issuance  of  an  order  adversely  affecting 
Forsyth.  Silence  or  mere  denial  will  not 
meet  Respondent's  burden  to  overcome 
Regional  Director's  prima  facie  case. 

Finally,  this  ruling  requiring  the 
Regional  Director  to  submit  affidavits  or 
evidence  to  the  Associate  Administrator 
should  be  read  in  the  context  of  the  facts 
of  this  case.  This  ruling  does  not  mean 
that  the  practice  of  retaining  evidence  at 
the  appropriate  FlfWA  office  needs  to 
be  changed.  It  simply  means  that  if  a 
Regional  Director  seeks  a  final  order 
from  the  A.ssociate  Administrator 
without  a  hearing  when  the  respondent 
denies  the  alleged  violations,  then  the 
Regional  Director's  motion  mu.st  be 
accompanied  by  sufficient  evidence  to 
support  a  prima  facie  case  which  will 
shift  the  burden  of  production  to  rebut 
to  the  respondent.  A  respondent's 
failure  to  rebut  such  a  prima  facie  will 
result  in  the  granting  of  the  Regional 
Director's  motion. 

In  the  case  before  me,  I  have 
insufficient  evidence  supporting  the 
Regional  Director's  claim  that  the 
required  driver  qualification  files  were 
not  maintained. 

8.  Forsyth  denies  that  it  failed  to 
report  an  accident  as  required  Unlike 
with  the  driver  qualification  files 
discussed  supra.  I  believe  that  the 
record  before  me  supports  a  finding  that 
Respondent  Forsvlh  did  not  report  this 
accident  as  required.  Forsyth's  denial  of 
this  charge  is  ambiguous.  In  paragraph 
8  of  its  May  24  reply,  Forsyth  states  that, 
"Respondents  deny  that  they  failed  to 
report  a  reportable  accident  as  stated  in 
the  notice  of  Claim  hut  shows  that  when 
claimant  contended  that  the  same  was  a 
reportable  accident  they  promptly 


reported  the  same. "  I  agree  with  the 
Regional  Director  that  this  statement 
actually  constitutes  an  admission  that 
the  accident  was  not  reported  in  a 
timely  manner.  Insofar  as  Forsyth's 
statement  in  paragraph  8  can  be 
construed  as  alleging  ignorarx:e  of  the 
FHWA's  accident  reporting 
requirements  (49  CFR  part  394),  I  find 
such  a  defense  to  be  unavailing.  For  this 
reason,  and  in  view  of  Forsyth's  failure 
to  further  explain  its  position  in 
response  to  the  Regional  Director's 
motion,  I  am  granting  the  Regional 
Director's  motion  with  respect  to  this 
count  and  will  direct  Forsyth  to  pay  a 
civil  penalty  of  $300  to  the  Regional 
Director  for  this  violation  within  thirty 
(30)  days. 

9.  Forsyth  requested  a  hearing  in  this 
case  asserting  that  the  material  factual 
issues  in  dispute  are  whether 
Respondent  Forsyth  failed  to  maintain 
driver  qualification  files  and  whether 
Respondent  failed  to  report  a  reportable 
accident.  The  Regional  Director  opposes 
the  request  for  a  hearing.  Because  I 
believe  that  Respondent  has  effectively 
admitted  that  it  failed  to  report  a 
reportable  accident,  I  do  not  believe  that 
this  issue  is  in  dispute  and,  thus,  no 
hearing  is  required. 

Because  I  have  declined  to  grant  the 
Regional  Director  a  final  order  on  the 
driver  qualification  file  counts,  I  could 
sent  this  i^ue  to  a  hearing.  However,  in 
view  of  Respondent  Forsyth's  failure  to 
respond  to  the  Regional  Director's 
motion,  I  do  not  see  what  is  to  be  gained 
by  ordering  a  hearing  on  this  issue  at 
this  time.  I  have  left  it  with  the  Regional 
Director  to  decide  whether  to  renew  his 
motion  for  a  final  order  supported  as  I 
have  outlined  here.  If  the  Regional 
Director  renews  his  motion,  I  will 
consider  it.  If  the  Regional  Director 
renews  his  motion,  the  burden  will  be 
on  Respondent  to  oppose  the  motion 
with  that  quantum  of  evidence  needed 
to  support  Respondent's  assertion  that 
there  is  a  material  issue  in  dispute 
warranting  a  hearing.  If  Respondent 
meets  this  burden,  I  will  send  this 
matter  for  a  hearing  at  that  time.  If 
Respondent  does  not  meet  this  burden, 
an  order  may  issue  against  Respondent. 

10.  Forsyth  asserts  that  a  hearing  is 
needed  to  decide  whether  the  Regional 
Director  complied  with  49  CFR 
386.31(b).  Insofar  as  this  is  a  reiteration 
of  Respondent's  assertion  that  the  notice 
of  claim  is  defective  for  failure  to 
include  a  service  li.st,  I  have  addressed 
that  issue  supra.  I  believe  that  the  notice 
of  claim  in  this  case  comports  with  the 
applicable  regulations,  49  CFR 
386.11(b),  and  no  hearing  is  necessary. 

Accordingly,  it  is  hereby  ordered,  TTiat 
Respondent  Forsjih's  request  for  a 
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hearing  is  denied;  the  Regional 
Director's  request  for  a  final  order  is 
granted,  in  part,  and  Respondent 
Forsyth  is  (urected  to  pay  the  siun  of 
$300  to  the  Regional  Ehrector  within  30 
days  of  the  date  of  this  Order  for  having 
failed  to  report  a  reportable  accident  to 
the  FHWA  as  alleged  in  the  notice  of 
claim;  and  the  Regional  Director's 
motion  is  denied  in  all  other  respects, 
with  leave  to  renew  this  motion. 

Dated:  December  5, 1091. 
Richard  P.  Liandis, 

Associate  Administrator  for  Motor  Carrier 
Safety. 

Order;  Gunther's  Leasing  Transport, 
Inc. 

Background 

This  matter  comes  before  me  on  a 
motion  for  a  final  order  by  the  Regional 
Director,  Region  3.  of  the  Federal 
Highway  Administration  (FHWA). 

On  September  17, 1990,  the  Regional 
Director  issued  a  notice  of  claim  to 
Gunther's  Leasing  Transport,  Inc., 
alleging  that  Gunther's  committed 
twelve  (12)  violations  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  These  violations  consisted  of 
eleven  (11)  counts  of  requiring  or 
permitting  drivers  to  exceed  the 
maximum  hours  of  service  allowed 
under  the  regulations  (49  CFR 
391.95(a)(1))  and  one  (1)  count  or 
requiring  or  permitting  a  driver  to  falsify 
a  record  of  duty  status  (49  CFR 
395.8(e)).  The  Regional  Director  alleged 
that  the  11  counts  of  requiring  or 
permitting  drivers  to  exceed  the 
maximum  hours  of  service  represented 
a  pattern  of  violations,  and  accordingly 
assessed  a  penalty  of  $900  for  each 
violation  cited.  Section  521(b)  of  title 
49,  United  States  Code,  provides  that,  if 
the  agency  establishes  that  a  motor 
carrier  has  engaged  in  a  pattern  of  safety 
violations,  then  a  civil  penalty  of  up  to 
$1,000  per  violation,  up  to  a  maximum 
penalty  of  $10,000  per  pattern,  may  be 
assessed  against  the  offending  motor 
carrier.  (In  his  motion  for  a  final  order, 
the  Regional  Director  dropped  the 
recordkeeping  count  from  this  case,  and 
that  count  will  not  be  discussed 
further.) 

Gunther's,  through  counsel. 
responded  to  this  notice  of  claim  on 
October  3, 1990.  In  this  initial  reply, 
Gunther's  did  not  deny  that  the 
violations  occurred,  nor  did  it  request 
an  oral  hearing;  however,  it  did  request 
additional  time  to  prepare  a  more 
complete  response.  On  October  16, 
1990,  Gunther's  submitted  its  further 
response  in  this  matter.  It  again  neither 
denied  that  the  violations  occurred  nor 
did  it  request  an  oral  hearing. 


Nevertheless,  Gunther's  argued  that  no 
penalty  should  be  assessed  against  it 
because  (1)  the  violations  discovered 
did  not  reflect  a  pattern  of  violations 
and  (2)  Gunther's  neither  required  nor 
permitted  these  violations  to  occur. 

On  December  14, 1990,  the  Regional 
Director  filed  a  motion  for  a  final  order 
asking  that  I  find  that  Gunther's  violated 
49  CFR  391.95(a)(1)  on  11  occasions  as 
alleged  in  the  notice  of  claim  and  that 
I  assess  a  civil  penalty  of  $9,900  for 
those  11  violations. 

On  December  20, 1990,  Gunther's 
responded  to  the  Regional  Director's 
motion  opposing  it  and  asking  for  an 
oral  hearing.  Gunther's  complained 
about  what  it  viewed  as  procedural 
irregularities  in  the  initiation  and 
prosecution  of  the  enforcement  case 
against  it.  Gunther's  does  not  deny  the 
violations  alleged  in  the  notice  of  claim 
occurred,  but  argues  that  it  neither 
required  nor  permitted  the  drivers  to 
exceed  the  maximum  hours  of  service 
set  forth  in  the  applicable  regulations; 
that  it  has  effective  management 
controls  in  place  to  detect  and  correct 
such  violations;  and  that  in  this  case  it 
in  fact  did  discover  and  correct  these 
violations.  Gunther's  argues,  further, 
that  the  violations  discovered  were 
essentially  isolated  instances  which 
only  appear  to  present  a  pattern  of 
violations  because  of  an  allegedly 
improper  review  of  company  records. 

Similarly,  Gunther's  complains  that 
the  comphance  review  itself  which  led 
to  the  discovery  of  these  violations  was 
outside  the  scope  of  articulated  agency 
review  procedures.  Gunther's  appears  to 
believe  that,  because  its  commercial 
motor  vehicle  operations  had  been 
assigned  to  a  satisfactory  safety  rating,  it 
should  not  have  been  reviewed  when  it 
was.  Gunther's  requested  that  I  grant  it 
an  oral  hearing  and  an  opportunity  to 
show  that  it  should  not  be  penalized  for 
the  violations  discovered. 

On  December  21, 1990,  the  Regional 
Director  responded  to  Gunther's 
opposition  to  the  Regional  Director's 
Motion  for  a  Final  Order.  In  this 
response,  the  Regional  Director  in  turn 
opposed  Gunther's  request  for  a  hearing 
arguing  tliat  the  request  is  untimely 
under  the  FHWA's  procedural 
regulations  and,  in  any  event,  that  there 
are  no  material  factual  issues  in  dispute. 
On  December  26, 1990,  Gunther's  filed 
a  motion  to  strike  the  Regional 
Director's  December  21  response  as  not 
authorized  by  the  FHWA's  Rules  of 
Practice.  On  December  27,  The  Regional 
Director  requested  additional  time  to 
respond  to  Gunther's  motion  to  strike, 
and  on  January  2,  1991.  the  Regional 
Director  filed  his  response  opposing 
Gunther's  motion  to  strike.  Gunther's 


responded  to  this  on  January  7, 1991,  by 
writing  to  me  directly,  with  a  copy  to 
the  Regional  Director,  complaining 
about  the  Regional  Director's  handling 
of  this  case. 

On  January  11, 1991,  the  Regional 
Director  served  a  request  for  admissions 
on  Gunther's,  to  which  Gunther's 
responded  on  January  17,  with  a  motion 
for  a  protective  order,  which  motion  the 
Regional  Director  opposed  on  January 
22,  1991. 

Finally,  on  March  8. 1901.  both 
parties  wrote  to  me.  The  Regional 
Director  wrote  to  advise  me  of  the 
enactment  of  a  law  by  Congress  on 
November  3.  1990.  which  the  Regional 
Director  believes  evidences 
congressional  intent  that  enforcement 
cases  of  this  type  be  prosecuted  by  the 
agency.  Gunther's  res{X)nded  again 
complaining  about  what  it  considers  to 
be  unauthorized  filings  by  the  Regional 
Director  in  this  case. 

Discussion 

A  review  of  the  multitude  of  paper 
which  has  been  filed  in  this  case  reflects 
that  more  heat  is  being  generated  over 
this  matter  than  light  shed  on  it. 
Moreover,  I  find  that  the  rhetorical 
flourishes  contained  in  some  of  these 
filings  obscure  the  actual  issues, 
substantive  and  procedural,  which  I 
must  resolve.  As  I  see  it,  the  basic  issues 
which  I  must  resolve  are  whether  the 
violations  alleged  to  have  t>een 
committed  by  Gunther's  were  in  fact 
committed  by  it.  and  whether  the 
Regional  Director  was  correct  in  finding 
that  these  violations  constituted  a 
pattern  of  violations  within  the  meaning 
of  49  use.  521(b)  so  that  the 
assessment  of  a  civil  penalty  is 
authorized  by  statute.  Obviously,  in 
order  to  resolve  these  basic  issues,  I 
must  first  turn  my  attention  to  certain 
subsidiary  matters.  I  do  not  intend, 
however,  to  address  every  incipient 
issue  which  might  be  gleaned  from  the 
numerous  filings  submitted  to  me, 
because  I  do  not  believe  that  to  be 
necessary  for  me  to  resolve  the 
fundamental  issues  of  this  case. 

The  objective  of  this  proceeding  is  to 
review  the  Regional  Director's  initiation 
and  prosecution  of  an  enforcement  case 
which,  in  turn,  is  intended  to  secure 
Gunther's  compliance  with  the 
FMCSRs.  See  49  CFR  386.1.  To  that  end, 
the  FHVVA's  Rules  of  Practice  for  Motor 
Carrier  Safety  and  Hazardous  Materials 
Proceedings,  49  CFR  part  386.  are 
intended  to  provide  a  guide  for  an 
orderly,  efficient,  and  effective 
presentation  of  the  issues  for  resolution. 
I  do  not  believe  these  Rules  of  Practice 
establish  cumbersome  or  convoluted 
procedures  which  trap  the  unwary  or 
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trip  up  those  lacking  prescisnce,  and  I 
will  not  read  the  RuJes  of  Practice  in  a 
way  that  produces  such  results. 

Request  for  on  Oral  Hearing 

The  Rules  of  Practice  provide  that 
civil  forfeiture  proceedings,  such  as  this 
one,  are  commenced  by  the  issuance  of 
a  claim  letter.  49  CFR  38«.  11(b). 
Responses  to  notices  of  claim  are  due 
within  15  days  and  must  contain,  "if  the 
respondent  contests  the  claim,  a  request 
for  a  formal,  trial-type  administrative 
hearing  or  notice  of  intent  to  submit 
evidence  without  a  formal  hearing."  49 
CFR  386.14(b)(2).  By  requesting  a 
hearing  in  a  timely  feshion,  the 
respondent  preserves  his  or  he  "right" 
to  a  hearing,  if  there  is  a  material  factual 
issue  in  dispute.  See  49  CFR  388.16(b). 

On  the  other  hand,  the  FHW.A's  Rules 
uf  Practice  also  provide  that,  "if  the 
■••♦ply  submitted  does  not  request  an  oral 
tiearing,  the  Associate  Administrator 
may  issue  a  final  decision  and  ord^r 
based  on  the  evidence  and  arguments 
submitted."  49  CFR  386.16  (emphasis 
supplied).  I  believe  that  this  provision  is 
vritlen  in  a  permissive  way  (i.e.,  "may 
issue  a  Hnal  decision")  so  as  to  enable 
the  Associate  Administrator  to  order 
further  procedures  as  may  be  warranted 
before  issuing  a  final  order.  These  may 
include  additional  briefing  or  oral 
argument  (see,  e.g.,  49  CFR  386  35(d)). 

Thus,  I  do  not  read  the  Rules  of 
Practice  as  barring  me  from  ordering  a 
hearing  if,  for  e.xample,  I  am  convinced 
that  a  material  factual  issue  in  dispute 
exists,  despite  the  parties'  failure  to 
identify  it.  I  also  believe  that  I  have  the 
inherent  authority  to  send  a  matter  for 
a  hearing  if  I  believe  a  hearing  will 
enhance  my  abiUty  to  make  a  decision 
in  a  particular  case  or  otherwi8e  serve 
the  interests  of  justice. 

In  this  case,  I  do  not  now  believe  that 
there  is  a  material  factual  issue  in 
dispute  requiring  a  hearing  to  resolve  it. 
The  ultimate  facts  which  must  be 
ascertained  involve  whether  the  alleged 
violations  occurred.  Respondert 
Gunther's  has  not  daiiied  that  these 
violations  occurred.  What  it  appears  to 
me  that  Gunther's  is  arguing  relates  to 
the  legal  significance  of  these  f:'cts.  In 
this  respect,  certain  subsidiary  facts  may 
be  important;  for  example,  the  size  or 
the  selectivity  of  the  record  san^ple 
reviewed  by  the  investigator  from  which 
these  violations  were  identified  may  he 
relevant  to  the  issue  of  whether  a 
pattern  of  violations  exists. 

But  I  am  not  convinced  that  an  oral 
hearing  is  necessary  for  Gunther's  to 
make  its  argument  or  to  establish  the 
"subsidiary"  facts  which  would  tend  to 
support  such  an  argument. 


Appendix  B  to  the  Regional  Director's 
Motion  for  a  Final  Order  is  a  copy  of  the 
investigator's  enforcement  report.  This 
report  indicates  that  the  investigator 
checked  375  records  of  duty  status  for 
compliance  with  49  CFR  395.3(a)(1); 
discovered  39  violations  of  this 
provision;  and  documented  11.  The  39 
violations  discovered  reportedly 
involved  11  different  drivers  of  a  total 
driver  population  of  18.  (This  latter 
number  is  presumably  the  number  of 
drivers  for  whom  records  were  checked. 
The  investigator's  enforcement  report 
indicates  that  Gunther's  uses  a  total  of 
86  drivers  subject  to  the  FMCSRs.)  Of 
the  11  violations  cited  in  the  notice  of 
claim  letter,  7  different  drivers  were 
involved. 

Gunther's  argues  that  it  believes  that 
FHWA's  sampling  method  in  this  case 
"was  so  severely  flawed  as  to  violate 
any  notion  of  proper  procedure,  due 
process,  or  FHWA's  own  standards." 
Gunther's  December  20  Opposition  to 
Motion  for  Final  Order,  at  3. 
Apparently,  Gunther's  believes  that  the 
decision  to  revisit  Gunther's,  which  had 
received  a  "satisfactory"  safety  rating, 
was  "flawed,"  as  was  the  method  by 
which  the  investigator  selected  certain 
records  to  review.  Id.  at  8. 

Gunther's  has  also  argued  that  it 
neither  required  nor  permitted  the 
violations  to  occur  because  it,  in  fact, 
discovered  these  violations  soon  after 
they  occurred,  and  took  disciplinary 
action  against  the  drivers  involved. 

These  are  the  issues  which  I  believe 
must  be  resolved,  and  I  am  not  now 
convinced  that  a  hearing  is  neces.sary  to 
resolve  them.  Thus,  I  decline  to  order  a 
hearing  at  this  time.  However,  despite 
all  the  words  which  have  so  far  been 
written  on  this  matter,  I  do  not  believe 
the  fundamental  issues  have  been  fully 
joined  by  the  parties.  Before  1  decide 
this  matter,  therefore,  I  wish  to  afford 
the  parties  a  final  opportunity  to 
succinctly  express  their  views  on  the 
issues  which  I  must  decide. 

If  Gunther's  wishes  to  argue  that  the 
violations  cited  do  not  represent  a 
pattern  within  the  meaning  of  49  U.S.C. 
521(b),  then  I  want  to  hear  that 
argument  now,  along  with  any  authority 
which  might  support,  that  position. 
Similarly,  if  Gunther's  believes  that  it 
should  not  be  penalized  for  violations  it 
discovered  and  took  action  to  correct,  or 
at  least  to  avoid  their  recurrence,  then 
I  want  to  see  some  evidence  or  authority 
to  support  that. 

For  the  convenience  of  the  parties, 
they  are  reminded  that  previous 
decisions  of  the  Associate  Administrator 
have  been  published  in  the  Federal 
Register  at  55  FR  2924  (January  29, 
1990)  and  55  FR  43264  (October  26, 


1990).  Finally.  I  note  that  Gunther's  has 
complained  of  the  Regional  Director's 
reference  to  p>ast  enforcement  actions 
taken  against  Gunther's.  Gunther's 
should  be  aware  that  its  past 
compliance  history  may  be  relevant  to 
several  factors  the  agency  is  statutorily 
required  to  consider  in  deteimining  the 
amount  of  the  penalty.  See  49  U.S.C. 
521(b)(2)(C). 

I  am  hereby  directing  the  pfulies  to 
submit,  within  thirty  (30)  days  of  the 
date  of  this  order,  all  evidence  which 
they  wish  me  to  consider  in  this  matter, 
as  well  as  all  arguments  that  they  wish 
to  make.  These  submissions  must  be  no 
more  than  50  pages,  including  all 
attachments,  appendices,  and  exhibits, 
typed  double  space  on  6W  x  11"  pwper. 
The  parties  may  then  submit  final 
rebuttals  no  later  than  15  days 
thereafter.  Rebuttal  submissions  shall  be 
limited  to  no  more  than  20  pages  in 
length,  including  all  attachments, 
appendices,  and  exhibits,  typed  double 
space  on  8V/'  x  11"  paper.  Deviations 
from  these  criteria  will  be  permitted 
only  for  good  cause  shown.  Pleadings 
not  in  conformity  with  these  criteria 
will  be  rejected. 

It  is  my  intent  to  issue  a  final  decision 
and  order  after  considering  these  final 
submissions,  although  I  reserve  the  right 
to  send  this  matter  to  a  hearing  if  I 
determine  that  it  is  necessary  to  resolve 
a  material  factual  issue  in  dispute.  I  do 
not  intend  to  send  disputed  factual 
issues  to  a  hearing  if  those  issues  are  not 
material,  i.e.,  essential,  to  the  resolution 
of  the  fundamental  issues  in  this  case. 
Ncir  do  I  intend  to  call  a  hearing  to 
consider  the  significance  of  undisputed 
facts  I  expect  the  parties  to  address 
themselves  to  these  issues  at  this  time. 

Request  for  Admissions 

The  Regional  Director  has  also  filed  a 
Request  for  Admissions  from  which 
Gunther's,  in  turn,  has  sought  a 
protective  order  from  me.  I  am  holding 
Gunther's  motion  for  a  protective  order 
in  abeyance  while  I  await  the  parties' 
response  to  this  order.  The  discovery 
sought  by  the  Regional  Director  would 
be  appropriate  if  this  matter  goes  to  a 
hearing,  subject  to  any  appropriate 
objections  Respondent  Gunther's  might 
be  able  to  make  to  individual  questions 
asked.  1  do  not  believe  thai  Gunther's 
request  for  a  broad  protective  order  is 
warranted.  While  Gunther's  has 
invested  much  time  and  effort  in 
arguing  what  it  perceives  to  be 
procedural  irregularities  on  the  part  of 
the  Regional  Director,  I  note  that 
requests  for  admissions  are  expressly 
authorized  by  the  Rules  of  Practice.  If 
this  matter  should  be  sent  to  a  hearing, 
I  will  refer  Gunther's  request  for  a 
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protective  order  to  the  administrative 
law  judge,  although  I  will  note  that  in 
my  view  the  Regional  Director  would  be 
entitleii  to  insist  upon  answers  to 
properly  posed  requests  for  admissions 
Inasmuch  as  I  am  not  sending  this 
matter  to  a  h':;r.ring  at  this  time, 
however,  I  do  not  believe  that  it  is 
necessary  at  this  time  to  either  direct 
Gunther's  to  answer  the  Regional 
Director's  request  for  admissions  or  to 


issue  a  protective  order,  in  whole  or  in 
part. 

Accordingly,  it  is  hereby  ordered.  That 
the  Regional  Director  and  Gunther's 
Leasing  Transport,  Inc.,  shall  submit 
Within  30  days  of  the  date  of  this  order 
arguments  and  supporting  material,  as 
specified  in  this  Order,  addressing  the 
fundamental  issues  identified  in  this 
Order.  Submissions  will  be  served  in 
accordance  with  49  CFR  386  31 


Rebuttal  submissions  must  then  be 
submitted  withm  1.'^  davs  {5  additinnnl 
days  nia\'  be  added  if  the  initial 
submission  is  nuide  bv  mail). 

Udtcd   September  .'iO    I'^QI 
Ri(  hard  P   i^ndis. 

Ai-so-.'ia'.f'  Administrator  for  Mo:cr  Carrier 

Safety 

|FR  D(k:  93--1'-;  Fii-d  3-30-93,  8.45  ami 
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ACTION:  Notice  of  solicitation  of 
comments. 

SUMMARY:  Under  title  44  U.S.C.  3504. 
the  Office  of  Management  and  Budget 
(OMB)  is  announcing  its  process  for 
revising  the  economic  classification 
system,  currently  known  as  the 
Standard  Industrial  Classification  (SIC) 
system,  and  is  soliciting  public 
comment  on  the  first  two  of  a  series  of 
issues  papers  prepared  by  the  Economic 
Classification  Policy  Committee  (ECPC), 
a  body  chartered  by  OMB  to  develop  a 
new  classification  system  and  plan  for 
its  implementation  in  the  late  1990's. 
The  due  dale  for  receipt  of  comments  on 
the  issues  papers  is  May  28. 1993. 
Additional  public  comment  periods, 
after  major  milestone  events  in  the 
revision  process,  are  planned.  The 
revision  is  tentatively  scheduled  for 
implementation  in  January  1997. 
DATES:  To  assure  consideration  in 
development  of  the  conceptual 
homework  for  the  revision  of  the 
classification  structure,  all  comments  on 
the  first  two  ECPC  issues  papers  must  be 
received  on  or  before  May  28. 1993. 
ADDRESSES:  Please  send  written 
comments  to  Jack  E.  Triplett,  Chairman. 
Economic  Classification  Policy 
Committee.  Bureau  of  Economic 
Analysis  (BE-42).  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  L.  Burcham.  Bureau  of  Economic 
Analysis,  telephone  number  (202)  523- 
0873. 
SUPPLEMENTARY  INFORMATION: 

History 

In  1937.  the  Central  Statistical  Board 
established  an  Interdepartmental 
Committee  on  Industrial  Qassification 
"to  develop  a  plan  of  classification  of 
various  types  of  statistical  data  by 
industries  and  to  promote  the  general 
adoption  of  such  classification  as  the 
standard  classification  of  the  Federal 
Government." '  The  List  of  Industries 
for  manufacturing  was  first  available  in 
1938.  with  the  List  of  Industries  for 
nonmanufacturinfl  following  In  1939. 

Before  the  development  ot  the  SIC. 
each  U.S.  Government  agency  collected 


and  classified  data  according  to  its  own 
needs.  Standardization  was  desired 
because: 

various  agencies  collecting  industrial  data 
used  their  own  classiflcations,  and  thus  a 
given  establishment  might  be  classified  in 
one  industry  by  one  agency  and  in  another 
by  a  second  agency.  Such  a  situation  made 
the  comparison  of  industrial  data  prepared 
by  different  agencies  difficult  and  often 
misleading.^ 

Since  the  inception  of  the  SIC,  the 
svstem  has  been  revised  periodically. 
The  latest  version  is  the  1987  SIC  For 
the  most  part,  changes  to  the  SIC  have 
resulted  in  adding  new  and  growing 
industries,  deleting  or  combining 
declining  industries,  and  rearranging 
industries  within  the  existing  industry 
groups. 

Background 

The  SIC  is  a  major  statistical 
classification  system  used  to  promote 
the  comparability  of  establishment  data 
describing  various  facets  of  the  U.S. 
economy.  The  SIC's  basic  classification 
unit  is  the  establishment,  i.e..  an 
economic  unit,  generally  at  a  single 
geographical  location,  where  business  is 
conducted  or  where  services  or 
industrial  operations  are  performed.  The 
SIC  covers  the  entire  field  of  economic 
activities  by  defining  industries  in 
accordance  with  the  composition  and 
structure  of  the  economy.  It  is  revised 
periodically  to  refleci  the  economy's 
changing  industrial  composition  and 
organization.  The  1987  SIC  Manual 
contains  the  current  classification  of 
industries. 

Rapid  changes  in  both  the  U.S.  and 
world  economies  have  brought  the  U.S. 
SIC  under  increasing  criticism.  The 
1991  International  Conference  on  the 
Classification  of  Economic  Activities  in 
Williamsburg,  Virginia,  provided  a 
forum  for  exploring  the  issues,  and  for 
considering  new  approaches  to 
classifying  economic  activity.  Papers 
presented  at  the  conference  and  the 
discussion  and  insights  that  they 
generated  strongly  indicate  that  the  time 
has  arrived  to  take  a  fresh  look  at  the 
concepts,  methodologies,  procedures, 
and  uses  of  economic  classifications  for 
statistical  purposes.* 


'  Pearce.  Esther,  "History  of  the  Standard 
Industrial  Classification,"  Executive  Office  of  the 
President.  Office  of  Statistical  Standards,  US. 
Bureau  of  the  Budge*,  Washington.  DC  July  1957 
(mimeograph). 


'Ibid. 

'  Copies  of  the  Standard  Industrial  Classification 
Manual,  J967,  are  available  for  sale  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161.  (703)  487- 
4650.  Order  Number  PB  87-100012. 

'  Copies  of  the  Proceedings  of  the  1991 
Inlemabonal  Conference  on  the  Classification  of 
Economic  Activities  can  be  obtained  on  request 
from  Ms.  Carole  Ambler,  Bureau  of  the  Census,  U.S. 
Department  of  Commerce,  room  2069-3. 
Washington,  DC  20233.  (301)  763-5450. 


In  July  1992,  the  Office  of 
Management  and  Budget  established  an 
Economic  Classification  Policy 
Committee  (ECPC)  chaired  by  the 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  with 
representatives  from  the  Bureau  of  the 
Census,  U.S.  Department  of  Commerce, 
and  the  Bureau  of  Labor  Statistics,  U.S. 
Department  of  Labor,  The  Office  of 
Management  and  Budget  is  represented 
on  the  ECPC  in  an  ex  officio  status. 

The  ECPC  is  chargea  with  a  "fresh 
slate"  examination  of  economic 
classifications  for  statistical  purposes, 
including  industrial  classifications, 
product  classifications,  and  product 
code  groupings.  This  is  a  large 
undertaking  with  basic  implications  for 
the  accuracy  and  utility  of  all 
establishment-based,  enterprise-based, 
or  product-oriented  economic  data.  The 
Committee's  charge  includes:  (1) 
identifying  the  essential  statistical  uses 
of  economic  classifications;  (2) 
identifying  and  developing,  if  needed, 
economic  concepts,  new  structures,  and 
statistical  methodologies  that  address 
such  statistical  uses;  (3)  developing 
classification  system(s)  based  on  those 
concepts;  (4)  planning  the 
implementation  of  the  new 
classification  system(s);  and  (5)  ensuring 
that  there  is  ample  opportunity  for 
widespread  public  participation  in  the 
entire  process. 

Work  Plan 

The  ECPC  intends  to  identify  the 
essential  statistical  uses  of  data 
produced  from  economic  classifications 
through  research,  experiences  of 
statistical  producers,  information 
obtained  through  an  outreach  process, 
and  information  obtained  from  data 
users  concerning  the  actual  and 
potential  uses  of  data  that  are  produced 
with  economic  classification  systems. 
The  outreach  process  will  be  structured 
around  a  set  of  issues  papers,  the  first 
two  of  which  are  published  with  this 
announcement.  Others  will  be  made 
available  for  distribution  to  current  and 
potential  users  of  economic  data  and  the 
interested  public.  Background  material 
and  requests  for  comment  will  be 
distributed  through  this  and  subsequent 
announcements  in  the  Federal  Register, 
as  well  as  directly  through  professional 
organizations,  industry  groups,  and 
other  vehicles. 

In  addition  to  the  public  outreach 
process,  the  ECPC  will  establish  two 
committees  of  Federal  Government 
agencies  to  provide  Input  to  the 
classification  examination  process.  One 
committee  will  be  composed  of  Federal 
statistical  agencies  that  collect  or 
compile  data  that  are  classified  by 
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economic  classifications.  Membership 
in  this  committee  will  be  designated  by 
OMB.  The  second  committee  will  be 
composed  of  goverttment  agencies  that 
use  data  that  are  classified  by  economic 
classifications.  Membership  in  the  user 
committee  is  open  to  any  interested 
Federal  Government  agency  and  also  to 
any  interested  State  or  other 
governmental  agency.  The  ECPC 
outreach  process  will  also  include 
international  statistical  agencies, 
statistical  agencies  of  the  North 
American  Free  Trade  Agreement 
Signatories,  and  those  of  other 
countries. 

Once  major  statistical  uses  have  been 
identified  through  agency  research  and 
the  outreach  process,  the  ECPC  intends 
to  identify  and  develop,  if  needed, 
economic  concepts,  new  structures,  and 
statistical  methodologies  that  address 
those  uses  through  in-house  and 
contract  research.  The  research  will 
concentrate  on  core  issues  developed 
from  the  papers  and  discussions  of  the 
Williamsburg  conference  as  well  as  the 
issues  surfaced  through  the  ECPC's 
domestic  and  international  outreach 
efforts. 

Drawing  upon  the  input  of  the  public 
and  other  government  agencies  obtained 
through  the  outreach  process,  the  ECPC 
will  evaluate  alternative  classification 
structures  giving  appropriate  weight  to 
the  following  criteria  (not  necessarily  in 
priority  order):  (1)  Analytical  usefulness 
and  conceptual  appropriateness;  (2] 
policy  relevance;  (3)  use  of  appropriate 
classification  unit(8),  including 
enterprise,  division,  establishment,  and/ 
or  individual  product  or  service;  (4)  ease 
of  historical  comparability;  (5) 
compatibility  with  international 
classification,  to  facilitate  analysis  of 
domestic  data  and  data  of  other 
countries  as  well  as  international  trade 
data;  (6)  geographic  coverage  and  detail; 
and  (7)  feasibihty  in  implementation, 
including  data  aveulability,  respondent 
reporting  burden,  classification  ease, 
and  cost. 

The  ECPC  will  manage  the 
development  of  a  classification 
system(s)  based  on  the  concepts  and 
criteria  discussed  above.  The  ECPC  will 
seek  the  advice  and  comments  of  users 
and  the  public  in  the  development 
process.  Technical  expertise  and  other 
support  for  the  development  of  the 
classification  systemCs)  will  be  provided 
by  the  agencies  that  are  represented  on 
the  ECPC  and  by  other  agencies  with  an 
interest  in  economic  classification  to  the 
extent  possible  given  agency  resource 
availability. 

The  ECPC  will  develop  an 
implementation  plan  for  the  new 
classification  system(s)  after  widespread 


consultation  with  affected  domestic  and 
international  agencies. 

The  ECPC  wul  ensure  that  there  is 
ample  opportunity  for  widespread 
public  participation  in  the  entire 
process  through  a  comprehensive  and 
open  outreach  process  that  welcomes 
domestic  and  international  participation 
in  every  phase  of  the  project. 
Participants  are  expected  to  include 
public-  and  private-sector  domestic  and 
international  users  of  economic 
statistics,  data  providers  and  survey 
respondents,  as  well  as  Federal  and 
State  stati.stical  agencies.  United  Nations 
statistical  bodies,  the  Statistical  Office 
of  the  Europwan  Commimity,  and 
statistical  units  of  the  North  American 
Free  Trade  Agreement  Signatories. 

ECPC  Work  Plan  Schedule 

A  schedule  outlining  the  process  and 
mileposts  that  the  ECPC  will  use  to 
assess  its  progress  toward  achieving  its 
goals  follows, 

(1)  Public  comments  due  on  Federal 
Register  notice  of  ECPC  work  plan  and 
first  two  issues  papers.  (May  28, 1993) 

(2)  Research  ana  development  to 
determine  framework  for  industry 
classification  system.  This  includes 
conceptual  framework,  principles, 
procedures,  and  hierarchical  structure, 
if  any,  concluding  with  Federal  Register 
notice  for  public  comment.  (December 
1993) 

(3)  Development  of  new  economic 
classifications,  concluding  with  Federal 
Register  notice  for  public  comment. 
(September  1995) 

(4)  Review  comments  and  revise 
classification  proposals  (Concurrently, 
beginning  with  public  comment  phase, 
draft  detailed  industry  descriptions, 
index  items,  etc.).  (November  1995) 

(5)  Public  comment  on  final  proposals 
and  OMB  review.  (December  1995) 

(6)  Final  OMB  decisions,  (March 
1996) 

(7)  Implementation  of  revised  SIC. 
(January  1997) 

(8)  Restructuring  of  the  SIC  will  be  a 
continuing  process.  Research  will 
proceed  throughout  the  revision 
process.  Additional  changes  to  the 
industry  classification  structure  may  be 
made  as  a  result  of  this  ongoing  research 
or  as  the  result  of  data  collected  in  the 
1997  Economic  Censuses,  but  any  such 
proposals  will  be  circulated  for  public 
comment  before  being  adopted. 

Issues  Papers 

To  facilitate  public  comment,  the 
ECPC  has  prepared  issues  papers  on  key 
areas  of  decision  leading  to  a  new 
classification  structure.  Issues  Paper  No. 
1,  Conceptual  Issues,  plays  a  pivotal 
role  in  basic  decisions  regarding  the 


extent  and  form  of  the  classification 
structure  revision  and  is  appended  to 
this  announcement.  Issues  Paper  No.  2, 
Aggregation  Structures  and  Hierarchies. 
is  closely  related  to  Issues  Paper  No.  1 
and  is  also  appended.  The  other  papers 
listed  below  will  be  completed  in  the 
near  future  and  will  be  available  on 
request: 
Issues  Paper  No.  3 — Collectibility  of 

Data 
Issues  Paper  No.  4 — Criteria  for 

Determining  Industries 
Issues  Paper  No.  5 — Time  Series 

Continuity 
Issues  Paper  No.  6 — Service 

Classifications 
Issues  Paper  No.  7 — International 

Comparability 
Issues  Paper  No.  8 — Detailed  Product 

Code  Classifications 

Requests  for  these  issues  papers 
should  be  addressed  to:  Economic 
Classification  Policy  Committee,  Bureau 
of  Economic  Analysis  (BE-42),  U.S. 
Department  of  Commerce,  Washington, 
D.C,  20230.  Information  on  availabihty 
of  issues  papers  and  other  matters  can 
be  obtained  by  calling  (202)  523-0873. 

Comment  Procedure 

Interested  parties  are  invited  to 
comment  in  writing  to  the  Economic 
Classification  PoUcy  Committee 
Comments  may  be  in  reference  to 
questions  posed  in  the  issues  papers, 
the  ECPC  work  plan  and  public 
outreach  proposals,  or  any  other  topic 
associated  with  economic 
classifications.  The  Committee 
particularly  solicits  comments  on 
present  and  future  uses  of  data  that  are 
produced  using  economic  classification 
systems,  with  emphasis  on  the  strengths 
and  weaknesses  of  the  present  SIC 
system  in  meeting  those  needs. 

Availability  of  Comment  Materials 

All  written  comments  and  materials 
received  in  response  to  this  notice  will 
be  available  throughout  1993  during 
normal  business  hours,  8:30  a.m.  to  5 
p.m.  in  room  709,  1401  K  Street  NW,. 
Washington,  DC,  Individuals  wishing  to 
inspect  these  materials  must  call  (202) 
523-0873  to  obtain  an  appointment  to 
enter  the  building. 
June*  B.  MacRae,  )r.. 
Acting  Administrator  and  Deputy 
Administrator  for  Information  and  Regulatory 
Affairs 

Economic  Classification  Policy 
Committee;  Issues  Paper  No.  1 — 
Conceptual  Issues 

At  the  1991  International  Conference 
on  the  Classification  of  Economic 
Activities  at  Williamsburg,  Virginia  (|ll. 
hereafter.  "Williamsburg  Conference"), 
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many  paitidpaDts  stated  that  economic 
classificatioD  systems,  including  the 
U.S.  Standard  hidustrial  Classification 
(SIC)  system,  need  to  be  based  on 
economic  concepts,  or  need  an 
improved  conceptual  foundation.  This 
call  for  an  economic  concept  was  a 
major  departure  from  recent  past 
discussions  of  economic  classifications. 

Classification  Systems 

Many  economic  classification  systems 
exist.  All  of  them  group  economic  data. 

Some  classification  systems  group 
individual  transactions.  The 
Harmonized  Commodity  Description 
and  Coding  System  (HS),  for  example, 
groups  individual  international  trade 
transactions  into  product-code 
groupings  for  tariff  and  trade 
negotiations.  The  Census  Bureau  "7- 
digit"  product  codes  group  the  value  of 
shipments  of  individual  manufacturing 
products.  In  principle,  such  groupings 
could  provide  an  exhaustive  list  of  the 
commodities  and  services  produced  in 
the  economy  (though  in  practice,  even 
the  most  detailed  codes  must  combine 
commodities  that  differ  to  an  extent). 

Other  classification  systems  group  or 
aggregate  prodiM:ing  units  into 
industries.  The  U.S.  4-digit  SIC  codes 
are  an  example  of  such  an  industry' 
system.  The  SIC  system  also  aggregates 
the  4-digit  industries  into  higher  level 
aggregations,  the  SIC  3-digit  and  2-digit 
industry  groups.  The  International 
Standard  Industrial  Classification  of  all 
Economic  Activities  (ISIC),  of  the 
United  Nations,  is  another  industry 
classification  system. 

Many  of  the  most  difficult  issues  of 
classification  systems  concern  the 
principles  for  forming  industry 
aggregations.  For  this  reason.  Issues 
Paper  No.  1  focnises  its  attention  on 
these  conceptual  questions. 

Questions  concerning  the  grouping  of 
"industries"  or  other  first-level 
aggregates  into  higher-level  aggregates 
are  discussed  in  Issues  Paper  No.  2. 
Issues  in  forming  the  product-  or 
commodity  level  detail  itself  are 
discussed  in  Is-sues  Paper  No.  8. 
However,  the  topics  discussed  in  Issues 
Papers  Nos.  2  and  8  are  closely  related 
to  these  addressed  in  Issues  Paper  No. 
1,  and  for  this  reason  Paper  No  1  is 
crucial  for  the  other  two. 

1.1    The  Purpose  of  an  Economic 
Classification  System 

To  those  most  familiar  with  economic 
classifications,  their  purpose  may  seem 
obvious.  Yet.  an  explicit  statement  of 
purpose — the  underlying  objective  of  a 
classification  system — is  essential  for 
many  of  the  topics  discussed  in  the 


Economic  Qassificatlon  Policy 
Committee  (ECPC)  issues  papers. 

The  literature  on  economic 
classifications  presents  several  general 
answers  to  the  question  of  piirpose.  In 
all  of  the  following,  some  Ustlng  of 
detailed  commodities  and  services  is 
presumed  to  exist,  and  the  discussion 
concerns  the  formatian  of  some  first- 
level  aggregation  system,  that  is,  an  SIC 
industry,  or  some  analogous  or  similar 
aggregation. 

(a)  To  facilitate  use  of  the  data.  For 
many  analyses,  economic  data  are 
grouped  in  order  to  reduce  the  amount 
of  unmanageable  detail.  When  detailed 
commodity  data  are  available,  some 
users  will  prefer  to  group  the  data  for 
themselves.  Other  users,  however, 
prefer  that  statistical  agencies  group  the 
data  into  product  or  industry  categories, 
either  because  of  the  expense  of  doing 
it  for  themselves  or  because  they  may 
lack  the  expertise  to  group  data  for  their 
purposes.  A  standardized  grouping,  or 
classification,  system  is  therefore  a 
service  to  the  data  user  and  provides  a 
valuable  reference  point  even  for  those 
users  who  decide  ihey  wish  to  depart 
from  the  standard  system  in  some  way. 
In  addition,  microdata  are  not  always 
available,  because  of  confidentiality. 
sampling  considerations,  or  other 
reasons;  in  these  cases,  statistical 
agencies  must  provide  data  in  grouped 
formats. 

In  past  approaches  to  classification, 
the  objective  has  been  to  find  a  general 
purpose  classifir.ation  system  that  will 
meet  all  major  user  needs,  or  provide 
the  maximum  accommodation  to  the 
variety  of  needs  for  data.  In  the  earliest 
U.S.  economic  cbssifications.  different 
statistical  agencies  adopted  their  own 
systems,  presumably  in  part  because 
each  agency's  system  was  tailored  to  a 
specific  statistical  agency  purpose  or 
objective.  Because  many  analyses 
require  economic  statistics  produced  by 
different  agencies,  demand  arose  for  a 
standard  classification  system  that 
would  render  all  statistical  agency 
outputs  comparable,  yet  meet  in  some 
manner  the  specific  purposes  for  which 
individual  classification  systems  had 
been  developed  previously. 

What  seems  new  in  the  Williamsburg 
Conference  is  the  view  that,  though 
standardization  across  statistical 
agencies  should  be  maintained,  different 
standardized  classification  systems 
corresponding  to  different  uses  of 
economic  data  may  be  needed.  These 
uses,  in  a  kind  of  short-hand  expression, 
may  be  divided  into  "supply-side"  or 
"production-oriented"  classification 
systems  versus  "demandside"  or 
"commodity-oriented"  classification 


systems  (see  the  development  of  these 
tenns  in  section  1.2,  below). 

(b)  Structure  of  the  economy. 
Frequently  encountered  in  the  economic 
classification  Uterature  is  the  statement 
that  the  classification  system  should 
"reflect  the  structure  of  the  economy." 
Joseph  Duncan  commented  that  "A 
good  classification  system  *  *  *  needU) 
to  reflect  the  current  structure  of  the 
economy  in  order  to  assist  in  aiwlysis  of 
important  changes"  (Williamsburg 
Conference  (6l,  pp.  19-20),  and  other 
participants  expressed  similar  views.  It 
is  often  remarked  that  the  structure  of. 
the  economy  provides  a  kind  of 
snapshot  view  of  the  economy  at  one 
time,  which  impUes  that  time  series  will 
show  how  the  structure  changes. 

Unfortunately,  the  term  "structure  of 
the  economy"  has  not  been  well  defined 
or  explained.  In  one  view,  the  structure 
of  the  economy  encompasses  what 
industries  exist,  where  they  are  located, 
what  inputs  they  use.  what  outputs  they 
produce,  and  what  markets  they  serve. 
Yet.  the  current  (1987)  U.S.  SIC  may  not 
adequately  indicate  the  industries  that 
exist:  Three-fifths  (574)  of  the  SIC  4- 
digit  industries  are  goods  producing  (of 
which  459  are  manufactiuing),  while 
the  remaining  two-fiflhs  (430)  4-digit 
SIC's  relate  to  the  entire  nongoods 
producing  sector.  The  U.S.  nongoods 
producing  sector  is  larger  than  the  goods 
producing  sector  by  most  measures  It 
has  often  been  stated  that  the 
distribution  of  ciurent  SIC  4-digit 
industries  does  not  seem  to  reflect  the 
structure  of  the  economy. 

Another  definition  of  the  structure  of 
the  economy  refers  to  the  organization 
of  production  units  for  marketing  goods 
or  services,  including  the  degree  of 
vertical  integration.  For  example,  two 
separate  meat  processing  industries  are 
recognized  in  the  current  SIC  (2011. 
Meat  Packing  Plants;  and  2013, 
Sausages  and  Other  Prepared  Meat 
Products).  The  two  produce  virtually 
the  same  output,  meat  products,  but 
meat  packing  plants  slaughter  the 
animals  that  they  use  in  the  production 
of  meat  products,  while  the  sausage  and 
other  prepared  meats  plants  produce 
meat  products  from  purchased  carcasses 
and  other  meats.  As  the  meat  packing 
example  illustrates,  the  degree  of 
vertical  integration  is  sometimes 
recognized  as  an  aspect  of  structure  in 
the  current  SIC.  In  other  instances, 
differences  in  vertical  integration  are 
ignored,  e.g..  Poultry  Slaughtering  and 
Processing  (SIC  2015).  where 
slaughtering  and  processing  are 
combined  regardless  of  whether  or  not 
the  producer  actually  slaughters  the 
poultry. 
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Moreover,  the  SIC  system  has  been 
criticized  for  reflecting  changes  in 
vertical  integration,  when  in  some  sense 
or  for  some  purposes  it  should  not. 
Conflicting  statements  and  differences 
in  treatment  in  the  present  system 
suggest  the  need  for  a  more  coherent 
statement  of  how  vertical  integration  is 
to  be  treated  in  economic  classifications. 

A  third  example  of  structure  concerns 
the  combination  of  activities.  The  Hotels 
and  Motels  (SIC  7011)  industry 
encompasses  many  distinct  economic 
activities.  For  example,  a  hotel  generally 
includes  a  restaurant,  bar,  the  rental  of 
rooms,  a  gift  shop,  etc.,  some  of  which 
exist  separately  in  other  4-digit  SIC's.  In 
the  U.S.  SIC,  the  structure  that  is 
embedded  in  the  SIC  hotel  industry 
pertains  to  the  combination  of  related 
economic  activities.  In  some  other 
countries,  classification  systems 
distinguish  between  hotels  that  serve 
food  and  beverages  and  those  that  do 
not.  Structure  in  the  sense  of  this 
example  thus  admits  to  alternative 
interpretations. 

Another  criticism  of  the  cxirrent  SIC 
system  structure  is  that  new  or  emerging 
industries  are  not  recognized  very 
rapidly.  Thus,  the  present  system  lags  in 
recording  these  kinds  of  changes  in  the 
structure  of  the  economy. 

(c)  For  use  in  sampling.  Most 
statistical  programs  are  based  on  sample 
surveys.  The  requirements  of  sample 
surveys  provide  another  reason  for 
developing  economic  classification 
systems. 

Samples  may  not  be  large  enough  to 
support  estimates  at  the  detailed 
commodity  level  or  even  at  the  4-digit 
industry  level  of  detail.  Classification 
systems  have  traditionally  determined 
how  commodity  detail  will  be  collapsed 
for  sampling  purposes  into  more 
aggregated  estimates,  such  as  4-digit,  3- 
digit,  or  2-digit  industries.  For  some 
statistical  surveys,  sampling  at  the 
commodity-detail  level  may  not  make 
sense:  Because  they  are  produced 
jointly,  one  cannot  collect  wage  and 
employment  information  for  granulated 
sugar  or  for  molasses,  for  example, 
though  labor  information  for  sugar 
products  is  both  collectible  and  useful. 
The  sampling  process  often  requires 
stratification  by  relevant  economic 
variables,  cmiong  which  are  the  variables 
employed  in  economic  classification 
systems.  Both  sample  frame 
development  and  estimates  from  sample 
surveys  thus  depend  on  economic 
classification  systems. 

(d)  Comparahility.  The  expressed 
purpose  of  the  U.S.  SIC  system  is  to 
ensure  that  industry  statistics  provided 
by  various  agencies  are  comparable  and 
consistent  across  agencies. 


Comparability  is  crucial  because  the 
U.S.  system  is  decentralized.  However, 
even  if  the  system  were  centraUzed, 
comparability  across  siirveys  would  be 
required:  One  might  want,  for  example, 
to  use  data  from  labor  market  surveys  in 
the  same  analysis  with  information  on 
product  sales  or  receipts. 

Similarly,  if  one  wants  to  draw 
comparisons  among  different  countries, 
it  is  important  that  data  be  collected  and 
reported  on  some  standardized  basis. 
The  National  Academy  of  Sciences 
([14]),  emphasizes  the  importance  of 
comparability  between  international 
trade  data  and  data  on  domestic 
production. 

One  can  thus  conceive  of  a 
classification  system  as  a  device  for 
organizing  in  a  comparable  way  data 
sets  produced  from  different  surveys,  or 
by  different  statistical  agencies,  or  by 
statistical  agencies  in  different 
countries.  Reg  Ward  (Williamsburg 
Conference  [27],  pp.  B8-9)  speaks  of  a 
classification  system  promoting 
"communication"  among  data  sets. 

The  Committee's  Position 

This  section  lists  four  possible 
purposes  for  a  classification  system.  For 
the  reasons  set  out  in  the  following,  the 
Committee  believes  that  the  first  of  the 
four — facihtating  the  use  of  economic 
data — should  be  the  primary  purpose  of 
an  economic  classification  system. 

Comparability  is  clearly  necessary  for 
a  classification  system  to  be  useful.  It  is 
also  clear,  however,  that  comparability 
is  not  sufficient,  and  one  must  look 
beyond  comparability  to  specify  the 
purposes  of  a  classification  system.  The 
SIC  system  serves  to  make  data 
produced  by  different  U.S.  statistical 
agencies  comparable,  but  comparability 
has  not  precluded  extensive  criticism  of 
it.  Criticism  of  the  U.S.  SIC  implies  that 
users  are  concerned  with  the  utility  or 
usefulness  of  an  economic  classification 
system,  beyond  its  provision  of 
comparability.  Shaila  Nijhowne 
(Williamsburg  Conference  [15],  p.  560) 
drew  attention  to  the  fact  that  "We  have 
come  a  long  way  since  the  Standard 
Industrial  Classification  was  used 
simply  to  achieve  data  comparability 
between  federal  government 
departments,  for  a  limited  number  of 
data  series.  The  SIC's  now  serve  a 
multiplicity  of  needs."  In  the 
Committee's  judgment,  comparability 
must  be  coupled  to  the  requirement  that 
classification  systems  be  designed  so 
that  they  meet  user  needs.  Adopting 
some  existing  system  merely  because  it 
provides  comparability  is  not  consistent 
with  the  Committee's  charge  to  conduct 
a  "fresh  slate"  examination  of  economic 
classification  systems. 


Survey  use— providing  a  statistical 
framework  for  collapsing  product  and 
industry  detail  when  conducting  sample 
surveys — is  an  important  reason  that 
statistical  agencies  develop  and 
maintain  economic  classification 
systems.  The  sampling  use  of 
classifications  focuses  attention  on  the 
ultimate  purposes  for  which  the  data  are 
used,  because  the  data  programs  for 
which  samples  are  selected  have 
themselves  differing  ultimate  uses.  A 
classification  system  that  is  used  to 
facilitate  drawing  samples  needs  to  be 
consistent  with  the  purposes  for  which 
samples  are  drawn. 

The  Committee  recognizes  the  long 
tradition  that  states  that  classifications 
systems  are  intended  to  portray  the 
structure  of  the  economy.  There  is 
validity  in  many  complaints  that  the 
current  system  does  not  portray  the 
structure  of  the  economy  (its  failure  to 
record  emerging  industries  soon 
enough,  for  example).  However,  the 
phrase  "structure  of  the  economy  " 
seems  to  mean  different  things  to 
different  users,  perhaps  because  they 
have  differing  analyses  in  mind  when 
they  discuss  structure.  If  so,  the 
elements  of  structure  that  matter  for  one 
use  of  SIC-grouped  data  are  not  those 
that  matter  for  another  use,  and  may 
even  conflict.  In  any  event,  ambiguity  in 
the  use  of  the  term  suggests  the  need  for 
a  more  rigorous  definition  of 
"structure,"  one  that  could  be  applied 
consistently  across  all  the  industries  in 
the  classification  system. 

Request  for  Comment 

The  Committee  invites  comments  on 
the  foregoing  discussion,  particularly  its 
view  that  data  use  provides  the  primary 
rationale  for  an  economic  classification 
system. 

1.2    The  Idea  That  an  Economic 
Classification  System  Should  be  Based 
on  a  Consistent  Conceptual  Framework 

At  the  Williamsburg  Conference,  there 
was  widespread  recognition  that  the 
present  U.S.  SIC  system  does  not 
correspond  to  any  single  concept  for 
grouping  or  aggregation.  Critics  of  the 
present  system  suggest  that  the  absence 
of  a  consistent  conceptual  framework 
creates  anomalies  within  the  system. 
Particular  concern  was  also  voiced  at 
the  Williamsburg  Conference  that  there 
is  no  discernible  concept  in  the  services 
categories:  "In  general,  there  seems  to  be 
no  consistent  definition  or  classification 
concept  underlying  decisions  on  what 
to  include  in  services  or  on  how  to 
arrange  the  categories  within  services. 
The  resulting  conglomerate  is  too 
diverse  to  be  analytically  useful" 
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(Courtenay  Slater,  Wiiliamsburg 
Confarenc*  [20),  p.  150). 

On  the  other  side  of  this  issue  are 
those  who,  while  recognizing  the 
validity  of  many  of  the  criticisms  of  the 
current  system,  question  use  of  a  single 
concept  for  constructing  a  classification 
system.  They  believe  that  classification 
systems  must  incorporate  multiple 
concepts,  both  because  industries  are 
actually  organized  on  varying 
principles,  and  because  classific-ation 
systems  must  be  the  source  of  data  for 
different  types  of  analysis. 

The  following  section  explains  the 
economic  concepts  that  have  been 
proposed  for  economic  classifications. 
The  positions  taken  on  the  concepts 
question  and  the  issues  that  arise  under 
it  are  reviewed  in  the  subsequent  sub- 
section. 

Background:  Economic  Concepts  for 
Classification  Systems 

Proponents  of  adopting  a  consistent 
conceptual  framework  for  economic 
classifications  have  focused  on  two 
alternative  general  approaches,  which 
may  be  referred  to  as  the  supply-side 
approach  and  the  demand-side 
approach. 

A  supply-side,  or  production- 
oriented,  concept  aggregates  according 
to  similarity  in  the  production  processes 
that  are  used  to  make  them.  In  the 
technical  language  of  economis'.s,  one 
would  group  estabhshments  together  if 
each  establishment  has  the  same  or 
closely  similar  production  function. 

A  demand-side,  or  commodity- 
oriented,  classification  concept,  in 
contrast,  yields  a  classification  system 
based  on  use  of  the  commodity  or 
ser\'ice.  Commodities  or  services  that 
serve  similar  purposes,  that  are  used 
together,  or  that  are  functionally  related 
in  use.  are  grouped  together. 

Both  ,k;tinaral  approaches — supply-side 
or  derna.Td-side— are  derived  from 
economic  theory,  specifically  the 
economic  theory-  of  aggregation  The 
conceptual  approach  to  economic 
classifications  is  developed  in  b  paper 
by  Jack  Triplett  123)  that  was  published 
prior  to  the  Williamsburg  Conference. 
That  paper  contains  more  infor nation 
on  the  conceptual  approtiches  described 
in  the  following  paragraphs. 

The  supply-siae  or  production- 
oriented  concept.  For  the  purposes  of 
this  paper,  the  technical  term 
production  function  needs  more 
explanation  and  needs  to  be  related  to 
other  terms  that  have  been  employed  in 
the  classification  literature. 

Production  involves  an  activity  in 
which  inputs  are  used  to  fabricate  some 
material  good  or  to  render  a  service.  A 
production  function  describes  how  the 


amount  of  the  product  (or  service) 
depends  upon  all  the  inputs  used  in  its 
production,  given  the  state  of  the  art,  or 
"technology."  All  of  the  inputs  matter, 
not  just  the  ma)or  input  (e.g..  leather  or 
plastics).  The  list  of  inputs  ijocludes  in 
principle  the  types  of  labor  and  their 
skills  the  types  of  capital  equipment,  as 
well  as  intermediate  materials,  and,  in 
many  cases,  intangible  inputs  may  be 
important,  especially  in  the  production 
of  services.  The  substitution  of  one 
input  for  another  is  inherently  part  of 
many  production  processes,  and  that 
information,  too,  is  incorporated  into 
the  production  function.  The 
production  function  should  be 
understood  as  an  abstract  description  of 
the  engineering  principles  for  a 
production  process,  or  as  ■  description 
of  the  production  technology,  and  not 
just  a  list  of  inputs.  In  principle,  it  is 
engineering  information  about  the 
production  process  that  determines  if 
establishments  are  sufficiently  similar  to 
justify  grouping  them  by  a  supply-side 
concept. 

In  the  international  literature  on 
classifications,  the  term  "activity"  is 
used  to  convey  ideas  that  are  very 
similar  to  the  terms  production  function 
or  production  process,  as  these  terms 
are  used  in  ECPC  issues  papers.  Peter 
Struijs  fWilliamsburg  Conference  (21), 
p.  367)  remarked:  "•   •   •  [CJonstmcting 
an  SIC  is  to  define  similarity  of 
businesses.  As  the  SIC  is  used  for  the 
statistical  description  cf  the  production 
process  as  carried  out  by  businesses,  it 
is  the  kind  of  economic  activity  of 
businesses  that  detennines  their 
similarity."  Struijs  tlien  goes  on  to  note 
several  possible  "criteria"  of 
classification,  one  of  which  is:  "The 
production  process  criterion  refers  to 
the  way  in  which  Inputs  are 
transformed  into  outputs  This  depends 
mainly  on  the  technology  used"  (ibid., 
pp.  368-9). 

Similarly,  the  usage  of  the  term 
"activity"  in  the  International  Standard 
Industrial  Classification  (ISIC),  Rev.  3. 
of  the  U.N.  Statistical  Office  [24]  is  also 
consistent  vidth  the  meaning  of  the 
production  function  term,  as  used  in  the 
ECPC  issues  papers:  '■•   •   •  [Tjhe  term 
'activity'  is  to  be  understood  as  a 
process,  i.e.,  the  combination  of  actions 
that  result  in  a  certain  set  of  products. 
In  other  words,  ari  activity  can  be  said 
to  take  place  when  resources  such  as 
equipment,  labour,  manufacturing 
techniques  or  products  are  combined, 
leading  to  specific  goods  or  services. 
Thus,  an  activity  is  characterized  by  an 
input  of  resources,  a  production  process 
and  an  output  of  products"  (ibid.,  p.  9, 
para.  29).  The  following  example  from 
the  same  source  is  illuminating:  "If,  for 


example,  pens  and  pencils  are  produced 
in  the  same  enteriHise.  using,  however, 
different  inputs  and  different 
producbon  tedmiques,  the  enterprise 
may  be  considered  to  carry  out  two 

activities (ibid.,  para.  32). 

Although  the  ISIC  use  of  the  term 
"activity"  is  consistent  with  the 
production  function  concept,  this  does 
not  necessarily  imply  that  the  ISIC  in 
practice  actually  implements  a  supply- 
side  concept. 

The  Demand-Side  or  Commodity- 
Oriented  Concept.  The  demand-side 
concept  is  more  intuitively 
understandable  than  is  the  supply-side 
concei>t,  but,  at  the  same  time,  is 
technically  more  difficult  to  define. 
Under  a  demand-side  concept,  one 
would  group  together  commodities  at 
services  that  have  similarities  in  use, 
that  belong  together  or  are  used  together 
for  some  purpose,  or  that  define  market 
groupings. 

A  quite  old  idea  is  that  demand 
groupings  can  be  formed  by  considering 
the  nature  of  substitutions.  Very  close 
substitutes  belong  together, 
commodities  or  services  that  are  not 
good  substitutes  belong  in  different 
categories.  Granulated  cane  sugar  and 
granulated  beet  sugar,  for  example,  are 
probably  indistinguishable  in  use  (they 
are  perfect  substitutes)  and  accordingly 
belong  together  on  the  close-substitutes 
rule.  The  close  substitutes  m^od  is 
sometimes  known  as  tie  "gaps  in 
nature"  approach:  To  define  demand- 
side  categories  one  looks  for 
pronounced  gaps  in  the  chain  of 
substitutes.  Empirically,  finding  gaps  in 
the  substitute  chain  has  proven  difficult. 

A  somewhat  related  idea  is  examining 
the  movement  of  prices.  If  the  prices  of 
two  goods  move  together,  then  they  may 
be  combined  in  a  demand-side  category. 
This  is  often  known  as  "Hicksian 
aggregation,"  because  it  appeared  in  the 
work  of  Nobel  laureate  Sir  John  Hicks. 
The  products  granulated  cane  sugar  and 
granulated  beet  sugar  probably  conform 
to  Hicksian  aggregation,  because  it  is 
difficult  to  comprehend  how  the  prices 
of  such  close  substitutes  could  differ. 
Hicksian  aggregation  has  the  advantage 
that  it  can  be  examined  empirically 
using  available  government  price 
indexes:  One  study  by  Theodore  Jaditz 
[10).  for  example,  employs  detailed 
Producer  Price  Indexes  to  determine  if 
conditions  for  Hicksian  aggregation  are 
met. 

Demand  relationships  extend  beyond 
close  substitutes  or  goods  whose  prices 
move  together.  Cases  where 
commodities  are  used  together  need  to 
be  included  in  a  demand-side  concept. 
Such  relationships  are  sometimes  called 
"Leontier'  aggregation  (from  the  work  of 
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another  Nobel  prize-winning  economist, 
Wassily  Leontief):  Demand-side 
groupings  can  be  formed  from  goods 
that  are  used  in  fixed  relation  to  one 
another. 

Still  more  general  is  the  demand-side 
aggregation  known  as  "functional 
aggregation."  In  this  case,  one  aggregates 
commodities  if  demand  patterns  among 
them — whether  substitution  or  joint 
use — are  independent  of  the  use  of  other 
commodities.  The  technical  condition  is 
that  demands  for  commodities  included 
in  a  group  should  depend  only  on  the 
prices  of  commodities  within  the  group, 
and  on  consumer  income  (in  the  case  of 
consumer  goods).  This  form  of  demand- 
side  aggregation  imposes  conditions  that 
are  highly  technical,  and  that  are  not 
easy  to  explain  in  intuitive  language. 

Another  approach  to  demand-side 
groupings  is  to  consider  marketing 
relationships.  If  commodities  are 
commonly  sold  together  through  similar 
channels,  some  users  will  request  that 
information  on  them  be  combined.  One 
example  appears  to  be  "Hand  and  Edge 
Tools"  (SIC  3423),  which  groups 
together  most  of  ^e  tools  found  in  a 
typical  hardware  store. 

From  this  discussion,  it  may  be 
understood  that  one  technical  problem 
inherent  in  applying  a  demand-side 
concept  for  classifications  is  that  the 
alternative  demand-side  rules  noted 
above  will  not  necesserily  yield  the 
same  groupings. 

Additional  Discussion 

The  classification  of  sugar  products  is 
an  old  example  that  illustrates  some  of 
the  differences  between  supply-side  and 
demand-side  conceptual  bases  for 
aggregation  or  grouping.  The  present 
U.S.  SIC  distinguishes  granulated  sugar 
(as  well  as  molasses  and  other  sugar 
products)  made  from  sugar  cane  and 
puts  these  sugar  products  in  a  dii^erent 
industry  from  the  same  sugar  products 
that  are  produced  from  sugar  beets; 
sugar  products  that  are  made  from  raw 
cane  sugar  are  yet  another  separate 
industry  (these  three  industries  are, 
respectively,  SIC's  2061.  2063,  and 
2062). 

One  could  argue  that  the  present  SIC 
grouping  makes  sense  as  a  supply-side 
or  production-oriented  concept,  on  the 
grounds  that  sugar  cane  and  sugar  beets 
require  different  production  processes 
in  the  sugar  refinery,  and  that  refining 
of  sugar  from  purchased  raw  sugar  also 
implies  a  difference  in  the  production 
process  (because  the  first  stage  of 
processing  will  be  absent  in  these  latter 
establishments).  If  sugar  production 
processes  are  adequately  distinguished 
by  the  groupings  in  SIC's  2061,  2062, 
and  2063,  then  this  supply-side 


grouping  of  sugar  products  is 
appropriate  for  the  analysis  of 
production  processes  for  sugar,  the 
analysis  of  productivity  in  sugar 
production,  and  so  forth.  For  production 
and  productivity  analyses,  an  economist 
wants  the  data  grouped  so  that  they 
represent  similar  production  processes, 
and  does  not  want  the  data  grouped  by 
similarity  in  use  of  the  product. 

The  present  SIC  grouping  of  sugar 
products  does  not,  however,  conform  to 
a  demand-side  grouping  concept. 
Granulated  sugar  produced  in  SIC  2061 
is  probably  indistinguishable  in  use 
from  the  granulated  sugar  that  is 
produced  in  SIC's  2062  and  2063,  and 
the  same  statement  undoubtedly  holds 
for  powdered  (icing)  sugar,  or  molasses. 
No  matter  the  raw  material  from  which 
they  are  made  or  the  process  used  for 
refining,  there  is  Uttle  evidence  in  the 
marketing  or  use  of  sugar  that  any 
attention  needs  to  be  paid  to  the 
production  processes  distinguished  in 
the  present  4-digit  SIC's. 

The  distinction  between  supply-side 
and  demand-side  classification  concepts 
is  sometimes  identified  with  the 
distinction  between  an  industry 
classification  system  and  a  product  or 
commodity  classification  system. 

A  commodity  classification  system 
aggregates  only  commodities — that  is, 
only  the  outputs  of  the  collection  unit 
are  aggregated,  and  not  the  inputs.  If 
only  the  outputs  are  aggregated,  one 
could  group  molasses,  say,  wherever 
produced  into  a  single  commodity 
group,  end  place  it,  if  appropriate,  in  a 
completely  different  category  from 
granulated  sugar.  A  demand-side, 
commodity,  classification  .system  is  not 
limited  or  constrained  by  the  necessity 
for  grouping  inputs  (capital  equipment, 
employment,  or  materials  used)  along 
the  same  lines. 

An  industry  classification  systam,  on 
the  other  hand,  must  be  capable  of 
grouping  both  establishment  outputs 
and  inputs  by  the  same  system.  In  a 
supply-side  classification  system, 
putting  molasses  and  powdered  sugar 
into  different  categories  would  not  be 
feasible.  Neither  the  labor  inputs,  nor 
the  machinery,  nor  the  sugar  cane  or 
sugar  beet  inputs  can  be  allocated 
uniquely  to  molasses  or  powdered 
sugar. 

Another  similar  distinction  is  the  one 
between  industry  and  market.  James 
McKie  [13],  writing  nearly  30  years  ago. 
noted  that  economists  frequently 
assume  that  the  limits  of  the  industry 
and  the  market  coincide:  "Marshallian 
economics  envisioned  a  structure  of 
single-stage  industries  producing  single 
products.  For  analytical  purposes,  the 
boundary  of  the  industry  is  still  usually 


assumed  to  be  the  same  as  the  boundary 
of  the  market.  •   •   •  But  such  a  concept 
is  too  simple  to  serve  as  a  framework  for 
statistical  reporting."  If  industry  and 
market  boundaries  coincide,  then  the 
conceptual  questions  in  classifications 
will  have  little  practical  importance — 
one  will  obtain  similar  groupings 
whether  supply-side  or  demand-side 
aggregation  concepts  are  employed. 
Generally,  the  industry  and  the  market 
do  not  always  coincide,  which  means 
that  supply-side  and  demand-side 
groupings  mav  well  differ. 

In  some  of  the  discussions  at  the 
Williamsburg  Conference,  th^ 
distinction  between  product  and 
industry  classification  systems  was  not 
clearly  maintained,  or  the  distinction 
was  not  drawn  as  it  has  been  in  the 
present  paper.  Some  of  the  participants 
envisioned  a  demand-side  aggregation,  a 
market-oriented  commodity 
classification  system  that  would  also 
collect  data  on  inputs,  and  so  could  be 
used  simultaneously  both  for  market 
analysis  and  for  production  analysis. 
This  vision  is,  of  course,  precisely  the 
historical  goal  of  the  current  SIC 
system — to  construct  a  classification 
system  that  can  simultaneously  meet  the 
demands  of  all  uses  of  economic  data. 

1.3    What  Grouped  or  Classified  Data 
Do  Users  Need? 

Though  statistical  programs  must 
always  be  adapted  to  user  needs  for 
data,  statistical  agencies  sometimes  find 
it  difficult  to  stay  abreast  of  evolving 
uses  of  statistics  because  data  needs 
change,  and  sometimes  they  change 
quite  rapidly.  Determining  actual  and 
potential  statistical  uses  of  classified 
data,  and  the  major  users  of  classified 
data,  is  particularly  difficult.  Data 
classification  systems  affect  the 
programs  of  nearly  all  statistical 
agencies. 

Within  the  decentralized  U.S. 
statistical  system,  there  is  no  single 
place  to  which  information  on  the  uses 
of  classified  data  flows. 

One  view  expressed  at  the 
Williamsburg  Conference  holds  that 
uses  of  classified  data  can  be  separated 
into  supplyside  analyses  or  uses  of  data 
and  demand-side  analyses  or  uses  of 
data.  Use  of  grouped  data  for  marketing 
studies,  for  example,  is  generally  a 
demand-side  use,  because  marketing 
studies  require  that  data  be  grouped  by 
use  patterns  or  by  patterns  of  close 
substitutes.  Production  analysis  or 
productivity  studies  are  supply-side 
uses,  because  they  require  grouping  by 
similarity  of  production  processes. 

It  is  not  clear,  however,  that  these 
distinctions  between  supply-side  and 
demand-side  uses  were  developed  out 
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of  a  sophisticated  and  comprehensive 
overview  of  user  requirements  for 
classified  data.  The  distinctions  seem  to 
have  been  drawn,  instead,  from  the 
distinctions  made  in  economic  theory, 
combined  with  generahzed  discussion 
of  how  the  data  might  be  used.  But  even 
if  the  theoretical  distinctions  are 
entirely  the  relevant  ones,  the 
Committee  would  still  need  to  compile 
information  about  major  uses  to 
determine  which  of  the  groupings  that 
are  derived  firom  economic  theory  are 
the  most  relevant  ones  for  the  major 
uses  of  the  data. 

A  survey  of  uses  of  economic  data  is 
particularly  difficult  in  this  case. 
Tabulations  of  inquiries  to  statistical 
agencies  (see  the  table  in  Tom  Petska, 
Fritz  Scheuren,  and  Bob  Wilson  [161.  p- 
57)  are  generally  useful,  but  are  not 
practical  for  gathering  information  on 
classifications.  Files  of  complaints  from 
users  about  aspects  of  past  classification 
systems  have  been  built  up,  more  or  less 
on  an  anecdotal  basis,  but  these  files 
never  have  been  assembled  in  a  way 
that  relates  them  systematically  to  major 
uses  of  classified  data.  Samples  drawn 
from  statistical  agency  mailing  lists  may 
also  fail  to  reach  the  appropriate 
audience  because  many  users  of 
statistical  agency  data  are  not  on  agency 
direct  mailing  lists. 

The  Committee's  Position 

The  Committee  believes  that  more 
information  about  user  needs  for 
classified  data  must  be  assembled, 
regardless  of  the  difficulties. 

Bequest  for  Comment 

The  Committee  invites  comments 
from  users,  especially  on  the  uses  they 
make  of  classified  data.  Particularly 
relevant  to  the  Committee's 
deliberations  is  information  on 
problems  with  existing  (SIC)  classified 
data  in  serving  user  needs,  especially 
analyses  that  are  inhibited  by 
inadequacies  in  existing  classifications. 
The  Committee  also  invites  comment  on 
the  view  that  major  uses  of  classified 
data  can  themselves  be  grouped  into 
supply-side  or  demand-side  categories 
for  the  purpose  of  the  Committee's 
investigation. 

1.4  Should  Classification  Systems 
Conform  to  a  Consistent  Conceptual 
Framework? 

Whether  economic  classification 
systems  should  conform  to  a  consistent 
conceptual  framework  brought  forth  a 
number  of  views,  of  which  the  following 
are  the  major  contending  positions. 

(a)  A  single  economic  concept  should 
be  applied  consistently  throughout  an 
economic  classification  system.  The 


view  that  economic  classifications 
require  a  conceptual  framework  drawn 
from  economic  theory  was  endorsed  by 
a  number  of  participants  at  the 
Williamsburg  Conference,  including  Joel 
Popkin  [17],  Frank  Gollop  [8],  Marilyn 
Manser  [11],  Ernst  Bemdt  13).  Jack 
Triplett  [22].  and  Cardiff,  Kokaski, 
Smith,  and  21ieschang  [4]. 

The  case  for  a  single  economic 
concept  for  economic  classifications  has 
several  interrelated  parts. 

•  Without  a  consistent  economic 
concept  for  grouping  and  classifying 
data.  u,sers  will  find  that  the  data  are  not 
always  grouped  appropriately  for  any 
purpose,  Inconsistencies  arise  in  the 
system,  and  users  may  not  know  where 
they  are.  The  present  system  contains 
examples.  Sugar  products  are  grouped 
by  the  supply-side  concept  into  three 
separate  SIC's  because  of  differences  in 
production  processes.  However,  some 
other  products  (such  as  Hand  and  Edge 
Tools,  SIC  3423.  or  Musical 
Instruments.  SIC  3931)  that  are 
produced  by  different  production 
processes  are  grouped  into  a  single 
industry  by  what  appears  to  be  a 
demand-side  concept.  Similarly, 
presumably  a  demand-side  concept 
justifies  separating  timeclocks  and  time 
recording  devices  (which  are  placed  in 
SIC  3579.  Office  Machines,  Not 
Elsewhere  Classified)  from  the  clocks 
and  watches  industry  (SIC  3873). 

•  Equally  important,  without  a 
consistent  economic  concept,  whoever 
constructs  a  classification  system  must 
inevitably  choose  from  among 
competing  requirements.  Lack  of  a 
consistent  underlying  concept  may  lead 
to  arbitrary  decisions  or  decisions  that 
seem  arbitrary,  and  may  cause 
unnecessary  reclassifications  among  4- 
digit  categories  (see  Edward  Denison  (5) 
for  the  position  that  SIC  reclassifications 
have  made  economic  data  less  useful). 

•  In  presenting  the  system  to  the 
public,  an  economic  concept  facilitates 
explaining  why  data  are  grouped  in  one 
way  rather  than  in  another.  Without  a 
consistent  concept,  the  systenras  a 
whole  cannot  be  understood  by  users, 
which  leads  not  only  to  inadvertent 
misuse  of  the  data,  but  also  to 
controversies  and  criticisms  that  arise 
from  misunderstandings.  The  system 
needs  a  consistent  concept  to  provide  a 
coherent  framework  for  criticizing  the 
system  in  order  to  improve  it. 

•  If  the  multiple  uses  of  economic 
data  cannot  be  accommodated  within 
one  conceptually  consistent  system, 
then  the  solution  may  be  to  create 
multiple  classification  systems,  each 
one  conceptually  oriented  toward  a 
particular  use  of  the  data.  At  minimum, 
this  would  entail  an  industry 


classification  system  based  on  a  supply- 
side  concept  and  a  commodity 
classification  system  based  on  a 
demand-side  concept.  Constructing  a 
single  classification  system  that  is 
intended  to  accommodate  all  uses 
creates,  on  this  view,  too  many 
compromises,  so  that  data  produced 
under  the  system  do  not  meet  user 
needs. 

(b)  The  system  needs  concepts,  but  a 
single  concept  may  not  be  either 
desirable  or  feasible.  Others  believe  that 
the  classification  system  must  provide 
multi-purpose  statistical  groupings  and 
that  there  can  be  no  single  underlying 
concept.  Accordingly,  the  system  must 
be  a  balance,  and  a  compromise  if 
necessary,  among  competing 
requirements  for  data. 

This  view  notes  that  the  multiple 
concepts  embedded  in  the  current  U.S. 
SIC  are  dictated  by  the  fact  that  in  the 
economy  some  units  are  organized  on 
the  basis  of  inputs  or  production  (e.g.. 
Aluminum  Die-Castings,  SIC  3363;  and 
Cotton  Textile  Finishers,  SIC  2261)  and 
others  on  the  basis  of  marketing  patterns 
or  uses  (e.g..  Hand  and  Edge  Tools, 
Except  Machine  Tools  and  Handsaws, 
SIC  3423;  and  Dolls  and  Stuffed  Toys. 
SIC  3942).  The  defenders  of  the  current 
U.S.  classification  system  suggest  that 
requiring  the  system  to  conform  to  a 
single  concept  may  result  in  data  that 
are  less  useful,  accurate,  and 
comparable  across  time  and  among 
agency  programs. 

The  current  SIC  system  attempts  to 
implement  concepts  to  the  extent 
permitted  by  establishment  input  and 
output  patterns.  Widespread  emphasis 
is  given  in  the  current  SIC  to  products, 
market  categories,  and  stage  of 
processing.  Economic  concepts  may 
have  provided  guidelines  but  they  did 
not  define  a  standard. 

This  system  has  been  criticized 
because  in  application  it  results  in 
inconsistencies  of  concept.  But  those 
who  question  the  acceptability  of  a 
single  concept  state  that  tiiese  apparent 
inconsistencies  exist  because  of 
variations  in  output  patterns  in  the 
economy  which  result  in  groupings  that 
are  not  conceptually  consistent.  In  this 
context,  inconsistency  is  a  vahd 
criticism  only  if  consistency  is  the  major 
objective  of  the  classification  system. 

Many  advocates  of  the  current  system 
point  out  that  the  imits  of  some  ciirrent 
SIC  industries  cannot  be  grouped 
according  to  a  demand-side  concept.  For 
example,  as  noted  above,  the  aluminum 
die-castings  industry  (SIC  3363)  is 
currently  categorized  on  the  basis  of  the 
material  used  and  the  production 
process.  Aluminum  die-castings 
establishments  produce  an  unlimited 
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range  of  products,  the  mix  of  which  can 
change  from  year  to  year  or  week  to 
week.  Prom  a  practical  standpoint,  the 
establishments  may  not  even  maintain 
records  by  product.  If  these 
estabhshments  were  to  be  classified  on 
the  basis  of  outputs,  it  would  be 
difficult  to  obtain  accurate  data, 
diminish  the  stabiUty  of  classification 
over  time,  and  lessen  agreement  among 
agencies  in  their  classiHcations. 

This  view  recognizes  that  both 
production  process  and  outputs  are 
important  in  a  classification  system.  A 
grouping,  however,  should  not  be  based 
exclusively  on  the  production  process  if 
that  results  in  grouping  outputs  that  are 
highly  dissimilar  in  use.  There  is 
probably  little  similarity  in  the 
production  processes  for  pianos, 
piccolos,  and  ocarinas,  but  that  does  not 
mean  that  the  musical  instruments 
industry  (SIC  3931)  ought  to  be 
separated  along  production  process 
lines. 

Under  this  view,  the  mixing  of 
concepts  in  different  parts  of  the 
classification  system  is  inevitable  and  in 
some  instances  desirable,  because  then 
such  a  system  represents  differences  in 
industrial  production  processes  and 
marketing  arrangements  among 
industries.  It  is  suggested  that  these 
differences  should  be  carefully 
considered  when  contemplating  a 
commitment  to  a  single  concept. 

The  Committee's  Position 

The  Committee  believes  that  the 
current  U.S.  approach  to  classifications 
is  problematic,  and  that  an  approach  or 
approaches  that  implement  an 
underlying  economic  concept  or 
concepts  must  be  considered.  However, 
the  overriding  objective  for  a 
classification  is  to  develop  a  system  that 
meets  user  needs.  A  major  part  of  the 
disagreement  between  those  who 
advocate  the  current  approach  and  those 
who  advocate  a  conceptual  basis  arises 
out  of  differing  assessments  of  the 
usefulness  of  the  present  SIC  system. 
Many  see  the  present  system  as  useful, 
though  not  perfect,  in  meeting  the  needs 
of  users,  and  these  individuals  see 
criticisms  of  it  as  misunderstandings  of 
the  system's  objectives.  Those  who 
advocate  conceptual  development 
emphasize  that  the  present  SIC's 
objectives  are  not  dearly  stated  and  that 
users  have  expressed  problems  with  the 
present  system.  The  Committee's  task  is 
to  sort  out  these  arguments  and  to  form 
an  assessment  on  the  merits  and 
demerits  of  the  present  system  and  of 
proposed  alternatives. 


Request  for  Comment 

The  Committee  invites  comments  on 
the  issue  of  adopting  a  consistent 
conceptual  framework  for  the  economic 
classification  system.  Relevant  to  the 
Committee's  work  are  assessments  from 
data  users  about  the  usefulness  of  the 
present  SIC  system  as  well  as 
indications  of  problems  %vith  it.  The 
Committee  recognizes  that  parallel 
evaluations  of  conceptually-ba.sed 
systems  cannot  be  rendered  at  this 
point,  but  anticipates  public  review 
later  in  the  process  of  developing  any 
proposed  revised  classification  system. 
Preliminary  responses  about  the 
suitability  of  the  supplyside  concept, 
the  demand-side  concept,  or  the  current 
approach  to  classifications  are 
appropriate  and  are  soUcited. 

1.5    If  a  Conceptually-Based  Approach 
is  Chosen,  Which  Specific  Gassification 
Approach  or  Approaches  Should  be 
Adopted? 

As  discussed  previously,  a  substantial 
body  of  economic  theory  relates  to  how 
economic  data  should  be  grou{>ed  for 
various  purposes.  There  is  thus 
considerable  basis  for  implementing  any 
of  the  approaches  discussed.  Further 
research,  however,  would  be  needed  to 
support  actual  implementation  of  either 
of  the  two  conceptual  approaches 
presented  above.  The  basic  question  is 
whether  either,  or  both,  of  the 
conceptual  approaches  should  be 
adopted,  or  whether  the  traditional 
framework — suitably  modified — should 
be  retained. 

(a)  Should  there  be  a  supply-side 
classification  system?  A  supply-side,  or 
production-oriented,  structure  would 
group  together  commodities  that  have 
similar  production  processes,  or  as  it  is 
frequently  stated  in  economics,  similar 
production  functions.  A  production- 
based  structure  would  be  essential  for 
international  comparisons  similar  to  the 
examples  listed  by  Jacob  Ryten 
(Williamsburg  Conference  [18],  p.  473): 
"•   *   *  to  compare  across  national 
boundaries  the  volumes  and  values  of 
inputs  required  to  produce  the  same 
outputs:  the  degree  to  which  the  relative 
intensity  of  labour  and  capital  varies 
from  one  country  to  another;  the  inter- 
country  differences  in  the  scale  of 
operations  typical  of  any  particular 
grouping:  and  perhaps  most 
importantly,  the  different  returns  to 
capital  employed  in  the  same  industry 
but  in  different  countries." 

A  production-oriented  structure  is 
also  essential  for  carrying  out 
productivity  studies.  Productivity 
studies  compare  efficiency  relationships 
between  inputs  and  outputs,  and  the 


framework  for  such  studies  implies  that 
the  units  that  are  grouped  together  share 
identical,  or  similar,  producUon 
processes.  Improving  data  for 
productivity  analysis  was  a  major 
priority  of  the  Federal  Government's 
recent  Economic  Statistics  Initiative  (see 
Survey  of  Current  Business,  February 
1990,  page  2). 

In  aggregating  estabUshment  data,  the 
concept  of  joint  production  is 
important.  Joint  production  occurs 
when  an  establishment's  labor  force 
and/or  other  inputs  cannot  uniquely  be 
divided  among  the  various  products  the 
establishment  produces.  The  case  of 
joint  production  is  different  from  the 
situation  where  establishments  do  not 
maintain  records  on  inputs  into 
producing  separate  products,  although  it 
is  likely  that  joint  production  is  often 
the  reason  behind  the  lack  of 
availability  of  such  records. 

Frank  Gollop  (Williamsburg 
Conference  [8],  p.  496)  states  that,  m 
contrast  to  the  demand-side  case, 
statistical  agencies  must  form  supply- 
side  aggregates  because  joint  production 
is  prevalent:  "If  all  producers  of  goods 
and  services  were  single-product 
producers,  there  would  be  no  need  for 
the  Census  Bureau  to  provide  supply- 
based  aggregates.  *   •   •  (However), 
multiple-output  producers  report  the 
dollar  distribution  of  shipments  by 
detailed  product  code  but  do  not  (and 
most  often,  cannot)  allocate  inputs  to 
the  various  products  or  services 
produced  under  conditions  of  joint 
production.  •   •   •  If  data  for 
multipleoutput  establishments  are  to  be 
reported  at  all,  the  Bureau  •   •   •  must 
aggregate  over  products  within 
multiple-output  establishments*  *  *." 

However.  Popkin  (Williamsburg 
Conference  1 17],  pp.  187-8)  suggests 
that  "•   *  *  the  production-based 
approach  presents  considerably  more 
hurdles  (than  the  commodity-oriented 
approach]  on  the  road  to 
implementation.  For  example,  to  group 
establishments  by  similarity  of 
production  structure,  their  production 
structure  must  first  be  identified.  In 
other  words,  to  clean  the  data,  the  data 
must  first  be  clean.  *   '   *  A  restaurant, 
for  example,  might  look  more  like  a  food 
manufacturing  plant  than  a  retail  store, 
when  viewed  from  the  production 
function  approach." 

Others  aisagreed  with  Popkin  s 
assessment,  or  with  parts  of  it.  The  first 
part  of  Popkin 's  statement  imphes  that 
only  formal,  data-based  technical 
procedures  would  be  used  to 
discriminate  among  industries,  rather 
than  the  full  range  of  information  about 
industry  production  that  is  in  fact  used 
in  all  countries  for  classification 
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decisions.  Triplett  (Williamsburg 
Conference  [22).  p.  28)  notes  that 
adopting  a  consistent  conceptual 
approadb  for  economic  classification 
does  not  mean  that  SIC  classification 
committees  must  necessarily  carry  out 
complex  statistical  or  econometric 
analyses.  Instead,  it  "•  *  'means  only 
that  the  classification  committee  is 
instructed  to  follow  a  consistent 
principle — and  only  one  principle — in 
constructing  classifications." 

Nevertheless,  implementing  a 
production-oriented  classification 
concept  does  imply  gathering 
information  about  production  processes, 
perhaps  beyond  the  information  that  is 
now  available  (see  ECPC  Issues  Paper 
No.  3). 

(b)  Should  there  be  a  demand-side 
classification  system?  Studies  of  the 
demand  for  various  goods  and  services, 
of  market  share,  and  so  forth  require  a 
demand-side  classification  concept.  A 
demand-based  structure  would  group 
together  commodities  that  are  close 
substitutes  in  use,  or  are  functionally 
related  in  use.  A  demand-side  system 
pertains  both  to  households  buying 
commodities  for  consumption  and  to 
firms  buying  commodities  as  inputs  into 
their  production  process. 

The  need  for  such  a  demand-based 
system  was  addressed  by  Popkin 
(Williamsburg  Conference  117),  p.  159). 
who  recommended  that  "•  *  •  the 
classification  concept  be  one  that 
classifies  items  by  the  markets  in  which 
they  compete  and  are  sold."  He  (ibid,, 
pp.  186-7)  reasons  that  "(tihe  main 
advantages  of  a  consumption  based 
approach  lie  in  the  analysis  of  the 
market  structure  of  an  economy.  Any 
demand-based  analysis  would  clearly  be 
facilitated  by  the  aggregation  of 
outputs." 

Others  do  not  see  the  necessity  for 
statistical  agencies  to  produce  a 
demand-side  system,  because,  they 
maintain,  the  detailed  commodity  data 
are  already  provided  so  that  demand- 
side  users  can  aggregate  those  data  for 
themselves.  Data  on  establishment 
shipments,  sales,  revenue,  and  so  forth 
are  available  by  Census  detailed  product 
classifications.  For  example,  the 
shipments  data  required  to  form  a 
sweetener  category  or  a  fastener 
category  exist,  at  least  in  Economic 
Census  years,  and  can  be  combined  by 
any  users  who  need  them. 
Consequently.  Michael  Gort 
(Williamsburg  Conference  (91)  and 
Frank  GoUop  (Williamsburg  Conference 
[81)  contend  that  there  is  little  need  for 
a  statistical  agency  to  expend  resources 
on  demand-side  aggregations. 

Gollop  (ibid.,  p.  497)  is  also 
concerned  that  consensus  on  the 


methods  for  demand-side  aggregation 
will  not  be  reached.  He  notes:  "First, 
there  is  no  single  'correct'  aggregation 
scheme.  *  *  *  There  are  a  number  of 
demand-side  aggregation  techniques — 
no  two  of  which  would  necessarily  lead 
to  the  same  set  of  SIC  aggregates.  *  •  • 
The  supremacy  of  each  is  driven  by  the 
particular  research  question  being 
asked.  Second,  even  if  economists  were 
to  agree  on  a  particular  method,  there 
would  likely  be  significant  disagreement 
over  the  process  of  applying  the 
method." 

Another  view  emphasizes  the 
distinction  between  a  commodity 
classification  system,  or  a  commodity- 
based  aggregation  system,  and  an 
industry  classification  system.  That  is,  it 
emphasizes  the  difference  between 
aggregating  detailed  product  or 
commodity  codes  and  aggregating 
establishments. 

If  users  require  data  on  a  sweetener 
aggregation  for  market-share  studies,  for 
example,  this  need  could  be  met  by 
aggregating  over  the  relevant 
commodities  ft-om  SIC's  2046,  2061. 
2062,  2063,  2099,  and  2869.  Such  a 
commodity  aggregation  system  need  not 
imply  that  inputs  from  these  same 
industries  be  combined,  for  presvunably 
users  do  not  need  aggregated 
information  on  inputs  for  demand-side 
purposes.  A  commodity  system,  if 
needed,  could  then  supplement,  not 
replace,  an  industry  classification 
system,  which  would  continue  to  be 
used  to  group  all  data,  inputs  and 
outputs,  from  the  establishments 
included  in  the  grouping. 

(c)  Is  more  than  one  classification 
system  desirable?  Several  participants  at 
the  Williamsburg  Conference  pointed 
out  the  need  for  more  than  one 
classification  system.  William  Seltzer 
(Williamsburg  Conference  (19),  p.  487) 
emphasized  that  multiple  classification 
systems  already  exist  for  some  purposes 
and  endorsed  extending  this  idea:  "In 
the  language  that  we  seemed  to  have 
adopted  at  this  Conference,  while  1,000 
flowers  may  be  beyond  the  resources  of 
the  Suitland  Plantation,  certainly  the 
Census  Bureau  and  the  SIC  can  produce 
more  than  a  single  fiower."  Marilyn 
Manser  (Williamsburg  Conference  (10), 
p.  522)  recommended  that  "*  *  •  users 
would  be  well  served  if  one  production- 
based  and  one  demand-based 
aggregation  system  were  developed." 
Some  other  participants  expressed 
similar  views. 

One  reason  for  endorsing  two 
aggregation  systems  is  to  permit 
maintaining  a  clear  focus  on  the 
purposef!  of  ?  classification  system. 
Paula  Young  (Williamsburg  Conference 
[281.  p.  427)  points  out  that"*  *  *  data 


users  whose  focus  is  on  commodity 
analysis  have  targeted  the  SIC  as  the 
vehicle  for  meeting  their  needs."  She 
views  this  as  having  weakened  the  SIC's 
analytical  foundation  (which  is,  in  her 
view,  for  supply-side  analyses):  "For 
industry  analysis,  this  foundation  must 
reflect  the  production  process  and  the 
commonality  of  input  structure  among 
establishments,  not  the  end  use  of  the 
commodity"  (ibid.).  In  support  of  her 
production-oriented  interpretation  of 
the  present  SIC,  Young  quotes  from  the 
1987  SIC  Manual  ([25],  p.  11),  which 
states  that  the  purpose  of  the  SIC  is 
•••  •  •  fof  ygg  jn  tjjg  classification  of 

establishments  by  type  of  activity  in 
which  they  are  engaged  *  *  *  ."  Young 
calls  for  the  establishment  of  a  second, 
commodity-oriented,  classification 
system  integrated  with  the  SIC. 
The  Committee  has  research 
underway  that  examines  the  present  4- 
digit  SIC  industries  which  will  identify 
the  number  of  these  industries  that 
already  fit  into  either  the  supply-side  or 
the  demand-side  approaches.  When  this 
research  is  completed  a  report  will  be 
made  available. 

The  Committee's  Position 

The  precise  concept  or  concepts  to  be 
implemented  are  not  yet  clear.  The 
resolution  of  this  issue  is  perhaps  the 
major  imdertaking  of  the  ECPC  project's 
research  phase. 

Request  for  Comment 

The  Committee  invites  comments  on 
any  aspect  of  this  issue,  including  the 
importance  of  providing  alternative 
classification  systems  and  on  problems 
that  might  arise  if  alternative  systems 
were  to  be  adopted.  Proposals  for 
research  that  would  clarify  or  resolve 
the  economic  issues,  or  provide  new  or 
extended  methodology  that  could  be 
applied  in  developing  a  system  based  on 
either  supply-side  or  demand-side 
approaches,  are  also  encouraged.  Also 
relevant  to  this  topic  are  assessments  on 
the  advisability  oi  replacing  the  current 
approach  to  classifications  with  an 
approach  based  on  economic  concepts. 

1.6    The  Classification  Unit 

What  is  the  imit  of  classification? 
Does  it  depend  on  the  concept 
implemented  in  the  classification 
system? 

An  establishment  is  defined  as  a 
production  entity  in  a  single  location. 
Two  establishments  may  occupy  the 
same  or  adjacent  space  if  the  data 
available  are  separable  by  activity, 
physical  identification,  and 
recordkeeping.  The  establishment 
concept  has  been  integral  to  the  U.S.  SIC 
system  since  its  beginning.  A  key  issue 
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in  revising  the  economic  classification 
system  is  whether  the  establishment 
should  continue  to  be  the  basic  imit  that 
is  classified. 

Concern  has  been  expressed  that  U.S. 
business  operations  have  become  less 
establishment-based  (Charles  Waite, 
Wilhamsburg  Conference  [26],  p.  11). 
Popkin  (Williamsburg  Conference  [17], 
p.  192)  recommends  the  basic  business 
unit  for  the  new  system  be  changed  to 
"the  DDS.  the  division,  department,  or 
subsidiary,"  a  unit  determined  by  the 
management  structure  within  each  firm 
that  reflects  its  way  of  doing  business. 
He  believes  that  increasingly  firms  do 
not  keep  records,  or  report  some  types 
of  data,  at  the  establishment  level.  And 
Popkin  also  believes  that  many  of  the 
inputs  that  have  become  more  important 
in  an  advanced  economy  (business 
services,  for  example)  are  increasingly 
provided  at  the  enterprise,  rather  than 
the  establishment  level.  If  so,  even  a 
supply-side  classification  concept  must 
use  the  DDS  as  the  unit,  rather  than  the 
traditional  establishment. 

Ernst  Bemdt  (Williamsburg 
Conference  [3],  p.  494)  notes  that  in 
many  industries,  especially  in  recent 
decades,  the  extensive  activity  involving 
mergers  and  restructuring  of  companies 
and  divisions  impUes  that  the  DDS 
could  involve  a  great  deal  of  instability 
over  time.  Robert  McGuckin 
(Williamsburg  Conference  (12],  pp.  394- 
5)  recommends  against  moving  from  the 
establishment  as  the  basic  unit  for  an 
industry  unless  absolutely  necessary. 
Much  of  the  detail  on  production 
relationships  that  one  sets  fi'om 
establishments  would  be  lost  in 
consolidation  to  the  DDS  level.  Also,  the 
establishment  represents  a  fixed 
location,  independent  of  ownership 
status:  When  establishments  are  the 
units,  the  ability  to  link  microdata  over 
time  does  not  depend  on  the  ability  to 
track  changes  in  ov^ership  and 
management  structures,  as  it  will  if  the 
DDS  is  the  unit.  Marilyn  Manser 
(Williamsburg  Conference  [11],  pp.  524- 
5)  notes  that  the  need  for  geographic 
detail  is  important,  and  that  dimring 
after-tax  prices  across  areas  is  a  reason 
to  refrain  firom  aggregating  units  across 
geographic  Unes. 

Some  of  the  examples  cited  to  show 
the  declining  relevance  of  the 
establishment  may  simply  represent 
misapplication  of  the  concept  (Triplett 
[22],  p.  29).  For  instance,  in  banking, 
ATM's  do  not  correspond  to  a 
production  unit  and  should  not  be 
considered  an  establishment.  In  other 
examples  as  well,  including  pipelines, 
courier  services,  and  communications, 
providing  a  network  is  the  essence  of 
the  production  process;  defining  the 


production  unit  in  one  location  (the 
pipeline's  pumping  station)  ignores  the 
most  essential  aspect  of  the  network. 

The  question  of  the  classification  unit 
arises  in  work  on  classifications  outside 
the  United  States.  Strui)8  (Williamsburg 
Conference  [21],  p.  366)  proposes  that 
"The  answer  to  (questions  aoout  the 
classification  unit]  depends  on  which 
parts  of  the  organization  act 
independently,  i.e.,  where  autonomy  of 
action  resides. .  .  .  For  example,  a 
franchising  chain,  say  a  chain  of 
restaurants,  could  be  seen  as  an 
autonomous  unit  with  regard  to 
advertising,  while  the  franchises  could 
all  be  considered  separate  [imits]  where 
the  selling  of  food  is  concerned."  He 
goes  on  to  point  out  tliat  the  unit  chosen 
must  be  one  for  which  records  are 
available,  though  mere  availabihty  does 
not  imply  that  the  recordkeeping  center 
is  the  appropriate  unit.  The  unit  must  be 
a  decision-making  entity,  not  just  one 
tbat  holds  information, 

Some  participants  at  the  Williamsburg 
Conference,  while  generally  agreeing 
that  the  estabhshment  should  remain 
the  statistical  imit,  note  some 
qualifications.  Stanley  Feldman 
(Williamsburg  Conference  [7],  pp.  269; 
294-6)  would  retain  the  estabUsnment 
as  the  statistical  unit,  for  the  most  part. 
He  discussed  particular  issues  relating 
to  the  application  of  the  establishment 
concept  in  banking  and  insurance.  It 
was  also  noted  that  although  there  are 
reasons  that  we  should  not  drop  the 
establishment  classification,  we  may 
want  to  supplement  it  (Waite, 
Williamsburg  Conference  [26],  p.  11). 

A  key  point  for  Issues  Paper  No.  1  is 
whether  the  choice  of  unit  is 
determined  by  the  conceptual  basis  that 
is  adopted  for  the  classification  system. 
Triplett  (Williamsburg  Conference  [22], 
p.  28)  suggests  that  for  a  supply-side,  or 
production-oriented  concept,  collection 
of  inputs  linked  with  outputs  is 
essential.  In  this  case,  the  choice  of  unit 
is  determined  by  the  availability  of 
information  on  the  inputs  that  are 
important  to  production.  Whether  the 
DDS  or  the  establishment  is  the  correct 
unit  depends  on  whether  the  growth  of 
nontraditional  inputs  provided  by  the 
enterprise  has  become  dominant  in 
modem  production.  This  is  an  empirical 
issue,  on  which  there  seems  no  current 
consensus. 

For  a  commodity-oriented,  or 
demand-side,  classification  system,  on 
the  other  hand,  the  unit  is  probably  not 
the  establishment.  A  demand-side 
aggregation  system  would  aggregate 
commodities  or  services,  no  matter 
where  produced,  and  would  by 
definition  not  be  concerned  with  inputs. 
Data  could  therefore  be  collected  for  any 


level  that  is  convenient,  either  below 
the  estabhshment  level  or  at  some 
higher  level,  such  as  the  DDS. 

The  Committee's  Position 

In  the  Committee's  judgment,  the 
choice  of  unit  cannot  be  considered  in 
isolation  from  the  concept  employed. 
Under  a  supply-side  concept,  the 
establishment  might  remain  the  unit.  If, 
however,  the  estabhshment  is  no  longer 
a  decision  unit,  or  if  business  services 
and  other  essential  inputs  cannot  be 
allocated  uniquely  to  establishments, 
then  the  estabhshment  is  no  longer  the 
relevant  unit  for  production  analysis, 
and  some  other  unit  is  appropriate  for 
classification  purposes.  For  a  demand- 
side  system,  or  other  approaches,  the 
choice  of  the  classification  unit  may  be 
less  clear.  The  ultimate  decision  on  this 
issue  also  depends  on  where  business 
records  are  kept  and  on  what 
information  is  collectible  (see  Issues 
Paper  No.  3). 

Request  for  Cotnment 

The  Committee  invites  comments  on 
the  choice  of  classification  unit, 
including  information  on  the  extent  to 
which  inputs  are  shared  across  physical 
locations,  whether  the  establishment 
remains  a  meaningful  concept,  and  on 
instances  where  the  existing 
estabhshment  concept  is 
inappropriately  applied.  The  Committee 
also  invites  comment  on  the  xmit  that  is 
appropriate  for  a  classification  system 
that  arranges  data  for  market-share 
analyses  or  other  demand-side 
purposes. 
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Economic  Cla«aification  PoUcy 
CoBButtae;  Issuaa  Paper  No.  2 — 
Aggragation  Structuras  and  Hiararcfaiat 

The  present  U.S.  Standard  Industrial 
Classification  (SIC)  system  is 
hierarchical  in  that  each  level  of  the 
system  provides  an  aggregation  of  detail 
at  the  next  lower  level.  The  SIC  system 
arrays  the  economy  into  11  divisions, 
that  are  divided  into  83  2-digit  major 
groups,  that  are  hirther  subdivided  into 
416  3-digit  industry  groups,  and  finally 
disaggregated  into  1,005  4-digit 
industries. 

2. 1     Classification  Hierarchies 

Overviews 

What  role  sbouid  hierarchies  have  in 
a  revised  ecooomic  classification 
system?  One  way  of  organizing  the 
discussion  of  this  question  is  to 
distinguish  betwreen  "lop-down"  and 
"bottom-up"  approaches  to  constructing 
a  classification  system. 

A  top-down  approach  is  one  that 
begins  from  the  division  or  2-tiigit 
level — that  is  to  say,  from  a  hierarchical 
concept  of  classification — and  assigns  3- 
digit  or  4-digit  iadustries  to  major 
sectors  and  industry  groups.  The  top- 
down  approach  probably  originated  in 
the  habit  of  partitioning  the  economy 
into  'primary"  (agncuiture,  mining). 


"sacofuiary"  (loeiuifBCtiiiing).  and 
"tertiary"  (acmgoock  producing)  gectcos. 
sectors  which  caa  hm  distinguished 
dearly  in  the  SIC  With  a  top-down 
approadi.  tfaa  hioaichy  is  inhermtiy  a 
vital  pail  of  tiia  dassification  systant. 
In  coBtnst.  a  bottora-up  approach 
conoentiates  on  fanning  4-chgit 
indtuMes  from  the  individual 
producing  units.  Thus,  a  bottisn-up 
appiroach  implias  that  the  sacond  or 
third-level  aggregations— grouping 
industries  ii^o  hiaEarchias — involve 
questions  that  are  primarily  axtensiosis 
of  questions  that  are  contrantad  when 
the  first-level  agpsgations  are 
detarmined.  If  hierwchies  of  the  basic  4- 
digit  industries  ore  to  be  formed  at  ell, 
they  are  formed  to  facihtate  in  scrnie 
way  the  use  of  tiie  full  classification 
system. 

Conceptual  and  Data  Use  Positions  on 
the  (Question  of  Hierarchies 

At  the  Intematicmal  Conference  on  the 
Classification  of  Economic  Activities  at 
Williamsburg.  Virginia  (ID,  hereafter, 
"  WilhamsbuTg  Conference"),  some 
partidqpants  explicitly  stated  that  a 
nierart^cal  stnictore  was  needed,  or 
implicitty  assumed  its  importance  in  the 
context  of  explaining  an  existing 
classification  system  and/or  of 
constructiitg  a  revised  system. 

From  an  analytical  perspective,  Patiia 
Young  (Williamsburg  Conference  126], 
seconded  by  Allan  Young  fWiUiamsburg 
Confereoca  (25],  p.  573).  urges  that 
emphasis  ba  accorded  to  the 
hierarchical  structure.  She: 

•  Stresses  that  "The  present  SIC 
although  designed  as  a  hierarchy,  in  fact 
does  not  provide  a  hierarchical  structuia 
useful  for  analysis.  Past  revisions  to  the 
SIC  seem  to  have  fcxnised  on  adding  (or 
eliminating)  4-digit  SIC's  rather  than 
reviewing  the  overall  structure  of  the 
classification  system  •  *  ""(Patila 
Young,  Williamsburg  Conference  I26L 
p.  433). 

•  Recommends  that  "The  major 
emphasis  of  the  next  SiC  revision 
should  be  placed  on  •   *  *  the  2-digit 
and  3-digit  structures  (which]  reqtiire  a 
complete  review  *   *   *.  The  guideline 
that  these  2-digit  and  3-digit  groupings 
must  be  relevant  and  useful  in  economic 
analysis  must  be  enforced"  (ibid.). 

After  reviewing  how  units  should  be 
aggregated  in  the  SIC  to  industries 
(these  users  specify  ixKiustries  based 
primarily  on  their  inputs),  after  tradng 
the  aggregation  of  4-digrt  SiC  industries 
into  3-digit  industry  groopw  and  thence 
to  2-digit  major  groups,  and  after  noting 
anomalies  at  hif^ier  levels  of  the  current 
hierartiiy  (sudi  as  the  Usance  oi  2-digit 
major  groups  to  reflect  the  importanca 
of  plastics  and  electronics),  these 
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Conference  participants  see  an 
improved  hierarchy  as  the  priority  for 
future  improvement  of  the  classification 
system.  Moreover,  because  they  viewed 
the  formation  of  the  hierarchy  as  a 
requirement  for  analytical  use  of 
economically  classified  data,  they 
therefore  viewed  it  as  a  conceptual 
issue. 

Joel  Popkin  and  Stanley  Feldmen 
assume  the  need  for  a  hierarchy,  and  for 
each  the  hierarchy  was  a  cornerstone  in 
improving  classification  systems. 
Popkin  (Williamsburg  Conference  [19], 
p.  160)  proposes  a  relatively  major 
revision  for  the  system's  hierarchy, 
while  Feldman  (Williamsburg 
Conference  [6],  p.  267)  stresses  that  his 
hierarchy  would  "represent  •  •  •  an 
extension  of  the  airrent  SIC  structure 
and  not  its  abandonment."  Both  devoted 
major  portions  of  their  papers  to 
reviewing  the  existing  hierarchical 
structure  and  to  explaining  their 
respective  proposed  new  or  improved 
hierarchies. 

Other  Williamsburg  Conference 
participants  took  the  position  that  the 
formation  of  hierarchies  should  be  of 
secondary  importance  in  future 
classification  systems.  Michael  Gort 
(Williamsburg  Conference  (8l,  p.  491} 
stresses  the  importance  of  microdata 
and  relegates  the  issue  of  hierarchical 
structure  to  a  level  of  "minor  interest." 
except  to  ensure  aggregations  that  will 
permit  comparisons  across  countries,  or 
for  production  of  derived  data  such  as 
income  originating,  capital  stocks,  and 
productivity  measures.  Again  reducing 
the  issue  to  one  of  priority.  William 
Johnston  (Williamsburg  Conference  19), 
p.  78)  discourages  the  search  for  a 
"perfect  hierarchy."  because  he  wishes 
statistical  agencies  "*  *  *  to  create  a 
data  structure  that  can  be  aggregated 
and  disaggregated  at  will." 

Jack  Triplett  (Williamsburg 
Conference  |23],  p.  30)  also  contends 
that  hierarchies  should  receive 
diminished  attention,  presenting  several 
complementary  points: 

•  For  some  classification  concepts, 
hierarchies  may  not  be  appropriate  and/ 
or  may  be  of  limited  use.  For  example, 
a  classification  system  that  groups  by 
similarity  in  production  processes  (a 
supply-side  or  production-oriented 
aggregation  concept — see  ECPC  Issues 
Paper  No.  1)  will  group  establishments 
that  share  similar  or  identical 
production  processes  or  technologies 
within  a  4-digit  industry;  these 
industries  are  distinguished  from  one 
another  by  their  having  different 
production  processes.  Whether  one 
finds  sufficient  production  similarities 
across  4-digit  industries  to  justify 
grouping  them  into  higher-level 


aggregations  by  a  production 
aggregation  concept  is  a  research  issue 
that  should  not  be  decided  at  the 
beginning  of  the  classification  design 
process. 

•  He  urges  that  the  perceived  need  for 
a  hierarchy  not  be  used  to  eliminate  a 
conceptual  classification  contender: 
"Sometimes  one  hears  that  a 
hierarchical  structure  is  a  requirement: 
If  a  particular  classification  concept 
does  not  yield  a  hierarchical  structure 

.  .  .  that  concept  is  rejected.  That  puts 
the  cart  before  the  horse  *   •  *." 

•  The  guiding  concept  is  foremost 
and  the  hierarchy — if  appropriate— is 
secondary:  "Within  the  appropriate 
theoretically  consistent  framework 

•  •  •  does  a  hierarchical  structure 
make  sense?  *  *  *  I  suspect  that 
eventually  we  vNdll  place  far  less 
emphasis  on  classification  hierarchies 
than  we  have  in  the  past." 

In  summary,  one  g^up  urges  that 
major  attention  be  paid  to  constructing 
a  hierarchy,  because  they  feel  the 
hierarchy  is  necessary  for  conceptual 
reasons  and  because  of  the  requirements 
they  see  for  the  analytical  use  of  the 
data.  The  other  group  feels  that 
hierarchies  have  little  intrinsic 
analytical  use  in  themselves,  and 
emphasizes  the  bottom-up  approach  to 
classifications.  This  latter  group's 
position  on  the  question  of  classification 
hierarchies  is  not  so  much  opposition  to 
classification  hierarchies,  as  such. 
Rather,  they  question  whether 
hierarchies  should  receive  a  high 
priority  in  designing  a  classification 
system.  The  hierarchy  may  be  necessary 
for  pragmatic  or  statistical  reasons,  on 
this  view,  but  it  is  not  the  part  of  the 
system  to  be  emphasized  in  developing 
its  conceptual  foundation. 

Pragmatic  and  Statistical 
Considerations 

Some  participants  stressed  the 
practical  context  for  forming 
hierarchies — the  decentralized  nature  of 
the  U.S.  statistical  system,  the 
differences  among  agency  missions,  and 
the  historically  overriding  objective  to 
ensure  comparability  among  the  data 
provided/used  by  the  several  agencies. 
Some  statistical  agencies  cannot  collect 
information  on  4-digit  industries  and 
accordingly  use  the  2-digit  or  3-digit 
groupings  for  sampling,  coding,  and 
publication.  Sidney  Marcus 
(Williamsburg  Conference  [12],  p.  153) 
comments  that  the  differing  reasons  for 
collecting  data  among  Federal  statistical 
agencies  are  bound  to  continue  to  result 
in  differing  "data  wish  lists."  Walter 
Neece  (Williamsburg  Conference  [15],  p. 
510)  points  to  the  different  levels  of 
detail  needed  by  various  agencies  as 


helping  to  explain  "why  we  have  a 
hierarchy."  If  a  common  hierarchical 
structure  did  not  exist,  each  agency 
might  group  data  uniquely.  This  could 
be  both  an  advantage  and  a 
disadvantage. 

From  an  international  vantage  point, 
William  Seltzer  (Williamsburg 
Conference  [20],  p.  486)  explicitly 
recognizes  the  past,  present,  and  likely 
continued  future  importance  of  a 
hierarchical  system.  Stressing  the  need 
to  keep  in  mind  more  than  one  function 
of  a  given  statistical  classification 
scheme,  he  noted  in  the  context  of  data 
grouping/hierarchy:"*   *   'its being 
first,  a  system  for  grouping  units  in  an 
ordered  way  for  the  purpose  of  data 
collection  and  storage,  and  second,  a 
hierarchical  system  of  grouping  units  for 
the  purpose  of  aggregation,  tabulation 
and  analysis."  Recognizing  the  spread  of 
microcomputers,  Seltzer  further  noted 
that  the  groupings  no  longer  need  to  be 
the  same  for  both  functions. 

Rather  more  implicitly,  but  just  es 
pragmatically,  Shaila  Nijhowne  and 
Gerard  Cote  (Williamsburg  Confensnce 
(16),  p.  410)  support  the  importance  of 
a  hierarchy  through  extensive 
description  of  the  two  classification 
systems  developed  in  Canada;  through  a 
focus  similar  to  U.S.  speakers  on  the 
contributions  of  a  hierarchical  scheme 
to  both  data  compilation  and  to  data 
analyses  at  several  levels  of  detail;  and 
through  frequent  reference  to  the 
"customary,"  "traditional,"  and 
widespread  acceptance  of,  and  reliance 
upon,  hierarchies  in  classification  work. 

In  summary,  this  group  of  participants 
stressed  the  practical,  statistical,  and 
programmatic  needs  for  a  hierarchy. 
They  do  not  necessarily  take  a  position 
on  the  question  of  the  conceptual 
importance  of  a  hierarchy,  or  on  the  lop- 
down  compared  with  bottom-up 
methods  for  forming  economic 
classification  systems. 

The  Committee's  Position 

The  Economic  Qassification  Policy 
Committee  anticipates  that  a 
hierarchical  scheme  will  probably  be 
reflected  in  a  restructured  economic 
classification  system.  The  issues  to  be 
resolved  seem  to  be  ones  of  priority.  Is 
constructing  the  hierarchy  of  major 
importance  for  the  analytical  use  of 
classified  data?  Or  should  emphasis  be 
placed  on  the  first-order  groupings  (e  g.. 
4-digit  industries)?  Should  the 
development  of  the  hierarchy  be  a  major 
focus  of  the  Committee's  conceptual/ 
economic  phase,  or  is  the  hierarchy  a 
pragmatic  issue  relating  to  sample 
selection,  when  agency  resources  or 
program  objectives  limit  sample  sizes? 
To  put  it  another  way,  should  the  new 
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classificalioo  system  b«  constructed 
from  top-dbwn  or  bottom-u{)  principles? 

Request  for  Comment 

The  Committee  invites  comment  on 
the  role  that  should  be  accorded  to  a 
hierarchy  in  classification  scheme(aj  of 
the  future,  whether  the  hierarchy  is 
important  for  the  analytical  uses  of 
classified  data,  and  whether  a  top-down 
or  bottom-up  approadi  is  most 
appropriate.  Examples  where 
hjerarchiec  are  essential  to  analysis  even 
when  detail  is  available  (for  example, 
analytical  use  of  2-  or  3-digit 
information  even  when  4-digit 
informatioD  is  available}  would  help  to 
establish  whether  hierarchies  have 
conceptual  Importance,  or  if  they 
should  be  considered  primarily  as 
pragmatic  methods  for  the  presentation 
of  data  when  detailed  estimates  do  not 
exist. 

2. 2    Are  MoUiple  Qassifkation 
Hierarchies  Needed? 

The  discission  in  2.1,  combined  with 
the  topics  addressed  in  Issues  Paper  No. 
1.  suggests  an  extension:  If  a  hierarchy 
is  needed,  and  deemed  important  in  the 
overhaul  of  the  classification  system, 
then  "which  oae"  should  it  be? 

The  uses  of  economically  classified 
data  are  ounaerous  and  varied  and  range 
from  production  and  productivity 
analysis  to  meiket-share  analysis.  Each 
of  the  uses  may  demand  a  di^rent 
aggregatioa  structure,  or  hierarchy,  if 
the  resulting  data  are  to  be  meaningful 
and  useful  For  example,  a  hierarchy  of 
industries,  similar  to  the  present  SIC 
system,  could  be  constructed. 
Alternatively,  one  can  envision  a 
parallel  hierarchy  that  groups  products, 
wherever  made,  along  use  categories  (for 
example,  a  sweetener  aggregate  that 
combines  refined  sugar  and  molasses 
from  the  sugar  industries  with  com 
sweeteners,  artificial  sweeteners  and 
honey).  In  some  cases,  the  two 
principles  for  forming  hierarchies 
would  result  in  quite  different  arrays  of 
data. 

Does  the  classification  system  provide 
a  hierarchy  to  satisfy  those  users  who 
need  to  do  production-related  analysis, 
or  is  it  to  be  designed  for  demand  or 
market  studies?  Is  it  possible  to  satisfy 
both  groups  of  users,  either  within  a 
single  systeov,  or  by  providing 
a'temative  hierarchies? 

Frank  CoUop  (Williamsburg 
Conference  17],  pp.  497)  draws  a 
distinction  between  supply-side  and 
demand-side  hierarchies:  "The  [Census] 
Bureau's  demand-side  responsibihty  is 
to  preserve  and  present  as  much 
product  detail  as  possible  and,  in  ways 
that  do  not  compromise  legitimate 


disclosure  coocams.  piovida  aocam  to 
interested  usara.  Users  can  craate 
whatever  dantand-sida  aggregates  ara 
required  by  their  rasaarch."  in  cootrast, 
he  (ibid.)  argued  that  "*  •  *  multiple- 
output  production  and  disclosure 
concerns  prevent  the  Bureau  from 
abdicating  its  obligation  to  form  aupply- 
side  aggregates  *   *   '."Ontlus 
reasoning,  oae  might  conclude  that 
where  d^  users  can  conatruct  th«r 
own  aggregetiooa,  this  reduces  the  value 
of  txeditionai  ciassification  hierarchies; 
but  traditionel  systems  must  be 
maintained  for  other  situations  for 
which  user  aggregation  is  not  practical. 

The  Committee's  Position 

The  ukimate  answer  to  this  question 
may  come  in  part  from  research  among 
data  users,  it  must  come,  in  laiga  part. 
as  a  logical  consequence  of  the  answers 
to  similar  questions  that  have  been 
raised  in  Issues  Paper  No.  1,  that  is: 
Shooid  there  be  a  conceptual  framework 
for  economic  classifications,  and,  if  so. 
"which  one?"  In  parallel  with  the 
discussion  in  Issues  Paper  No.  1.  it  is 
quite  conceivfible  that  multiple 
hierarchies — an  industry  hierarchy  and 
a  product  hierarchy — are  needed,  to 
correspond  to  different  uses  of  the  data. 
It  is  also  conceivable  that  a  hierarchy 
might  be  appropriate  for  one  use  of  the 
data,  and  therefore  for  orie  conceptual 
basis  for  economic  classification,  and 
not  for  another.  For  example,  a 
hierarchy  might  be  more  appropriate  for 
a  demand-ade  classification  concept 
than  for  a  supply-side  classification 
concept  (see  Issues  Paper  No.  1  for  a 
discussion  of  classification  concepts). 

Request  for  Comment 

In  addressing  the  question  of 
hierarchies,  the  Committee  is  also 
interested  in  public  input  on  the  type  of 
hierarchy,  if  any,  that  is  relevant  for  the 
uses  of  economically-classified  data. 
The  Committee  recognizes  that  views  on 
this  point  are  largely  determined  by 
positions  taken  on  issues  1.3, 1.4, 1.5, 
and  2.1. 

2.3    Should  the  System  Have  a  Flexible 
Aggregation  Structure? 

Overview 

Some  Williamsburg  Conference 
participants  proposed  going  much 
further  along  the  multiple  classifications 
path,  and  proposed  that  the  system 
should  encompass  completely  flexible 
aggregation  schemes.  "Essentially,  the 
task  is  to  create  a  data  structure  that  can 
be  aggregated  and  disaggregated  at  will. 
Instead  of  trying  to  find  the  perfect 
hierarchy  lor  our  data,  we  should  be 
creating  a  vast  relational  database  to 


which  we  can  add  fialds  as  needed" 
(William  {ohnstoo,  WiUiamsbuK 
Confarance  lOi.  p-  78).  Complataly 
flexible  aggragatioa  was  ralierrad  to  at 
the  Williamsboig  Conference  as  the  "iai 
a  thousand  flowers  bloom"  approach: 
Statistical  agencies  should  provide 
detailed  data  and  let  the  user  aggregate 
any  way  at  any  time. 

Flexible  aggregation  raises  a  number 
of  issues,  which  ware  sometimes 
intermingled  at  the  Williamsburg 
Conference.  The  following  are  the  major 
topics  and  questions. 

(a)  Enhanced  capability  for  flexible 
aggregation  makes  traditional 
classification  systems  obsolete.  With  the 
advent  of  the  computer  age,  data  users 
need  not  be  bound  to  data  that  are  pre- 
aggregated  by  a  statistical  agency.  Some 
data  users  feel  that  if  microdata  sets 
were  made  available,  users  could 
manipulate  them  for  their  own 
purposes,  and  would  not  require 
traditional  classification  systems. 
Michael  Gort  (Williamsburg  Conference 
(8j.  p.  4831,  for  example,  noted  that  the 
publication  of  data  in  co^^>uter- 
readable  form  greatly  increases  the 
potential  for  flexibility  in  aggregation; 
accordingly,  he  sUted  that  "*  •  "data 
producers  must  focus  [on]  what  data  to 
collect  and  not  how  to  aggregate  them. 
Aggregation  should  increasingly  be  left 
to  the  user."  While  noting  the 
limitations  of  confidentiality,  Henry 
Kelly  (Williamsburg  Conference  llOl,  p. 
106)  strongly  echoes  the  conclusion  that 
"*  *  *  the  problem  of  aggregation 
should  be  left  largely  to  consumers." 

A  flexible  aggr^ation  system  for 
microdata  may  be  the  most  desirable 
way  to  make  statistical  agency  data 
available  to  users  (see  the  following 
section).  However,  for  a  number  of 
reasons,  traditional  economic 
classification  systems  will  remain 
relevant,  even  in  the  computer  age. 

First,  the  availability  of  nucrodata  is 
often  limited  by  disclosure  problems, 
which  force  grouping  of  micro- 
observations  into  product  or  industry 
groupings.  Even  product  groupings— the 
Census  Bureau  "7-digit"  product  codes 
and  Current  Industrial  Reports  (CIR) 
product  codes,  and  Bureau  of  Labor 
Statistics  Producer  Price  Index  codes, 
for  example— can  in  some 
circumstances  croate  disclosure 
problems  in  cases  where  only  a  small 
number  of  producers  account  for  the 
bulk  of  production,  and,  in  many  cases, 
detail  that  is  collected  must  b« 
suppressed  for  publication. 
Classification  systems  are  therefore 
required  to  provide  meaningful 
publishable  groupings. 

Second,  even  when  micro- 
observations  are  available,  some  users 
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will  prefer  that  statistical  agencies  group 
the  data  into  product  or  industry 
categories  because  of  the  expense  of 
doing  It  for  themselves,  and  because 
they  may  lack  the  expertise  to  know 
how  data  are  best  grouped  for  Lheir 
purposes  (Courtenay  Slater,  |22l). 
Having  available  a  standardized 
grouping,  or  classification,  system 
produced  by  the  statistical  agercy  is. 
therefore,  a  service  to  the  user  and  will 
be  a  valuable  reference  point  even  for 
users  who  decide  they  wish  to  depart 
from  the  standard  system  in  some  way. 

Third,  most  statistical  programs  are 
sample  surveys.  Samples  may  not  be 
large  enough  to  support  estimates  at  the 
detailed  product  level;  classification 
systems  have  traditionally  determined 
how  product  detail  will  be  collnpsed  for 
sampling  purposes  into  more  aggregated 
estimates.  The  sampling  process  often 
requires  stratification  by  relevant 
economic  variables,  among  which  are 
the  variables  employed  in  economic 
classification  systems  (4-digit  industry 
or  a  higher-level  aggregation,  for 
example).  Both  sample  frame 
development  and  estimates  from  sample 
surveys  thus  depend  on  economic 
classification  systems. 

To  summarize  this  exchange  of  views, 
it  is  useful  to  distinguish  corK»ptusl 
considerations  from  pragmatic 
considerations,  or  what  is  the  same 
thing  In  this  case,  requirements  arising 
out  of  the  use  of  economic  data  from 
requirements  for  collection  and 
processing  of  data.  There  was  no 
disputing  at  the  Williamsburg 
Conference  the  value  of  flexible 
aggregation  for  the  use  of  data,  that 
when  users  need  conceptual  aggregates 
they  should  be  tailored  to  specific  data 
uses.  But  pragmatic  considerations — 
disclosure  and  sample  sizes — mean  that 
the  availabihty  of  microdata  may 
sometimes  be  Umited,  so  that  methods 
for  collapsing  cells  and  aggregating  data 
will  be  required.  And  complete 
flexibility  in  aggregation,  which  is 
desired  by  some  users,  should  not 
preclude  "standardized"  aggregation 
systems  or  hierarchies  provided  by 
statistical  agencies  for  other  classes  of 
users  who  will  still  need  them,  even  in 
a  computer-literate,  "thousand  flowers" 
environment. 

The  Committee's  Position 

The  Committee  believes  that, 
regardless  of  the  capabihties  of 
statistical  agencies  for  flexible 
aggregation,  standardized  aggregation  or 
classification  systems  will  be 
maintained  by  statistical  agencies,  for 
the  reasons  noted  above,  and  does  not 
plan  to  recommend  that  they  be 
discontinued.  The  Committee  is 


accordingly  not  requesting  coQunant  on 
this  matter,  though  if  there  are  users 
who  disagree  with  the  Committee's 
analysis,  the  Committee  would  like  to 
be  so  informed  and  might,  depending  on 
the  nature  of  the  comment,  conduct 
further  investigation. 

fb)  Statisticd  agencies  should  develop 
flexible  aggregation  capabilities  to 
supplement  the  "official"  classification 
system  or  systems.  The  idea  that 
computer  capability  has  made  it 
technologically  feasible  to  provide 
multiple  groupings  of  ecoDomic  data 
was  widely  endorsed  at  the 
Williamsburg  Conference.  For  statistical 
agencies  to  create  the  capability  for 
groupings  "on  demand"  from  users 
poses  issues  for  statistical  agency 
procedures,  for  the  maintenance  of  data 
bases,  and  for  maintaining 
confidentiality,  all  of  which  extend 
beyond  the  topic  of  economic 
classifications. 

First,  as  Robert  McGuckin 
(Williamsburg  Conference  [ISj),  points 
out,  for  flexible  aggregation  to  work, 
statistical  agencies  must  collect  and 
maintain  data  at  the  most  detailed 
commodity  level  possible.  There  was 
general  agreement  at  the  WiUiarasburg 
Conference  that  statistical  agencies  need 
to  collect  as  much  detail  as  possible.  As 
already  noted,  however,  in  some  cases 
sampling  and  other  concerns  mean  that 
detail  must  be  restricted  or  collapsed. 

Second,  product  detail  needs  to  be 
comparable  across  statistical  agencies.  If 
product  detail  is  not  comparable,  if 
product  codes  do  not  match  across 
agencies,  or  do  not  match  over  time,  the 
ability  to  use  computing  power  in  the 
aid  of  flexible  aggregation  is  lost.  The 
Committee  has  established  a  task  force 
to  work  on  improving  statistical  agency 
product  codes.  Issues  concerning 
product  classification  codes  are 
discussed  in  Issues  Paper  No.  8. 

Finally,  flexible  aggregation  may  be 
Hmited  by  what  is  collectible  (refer  to 
Issues  Paper  No.  3  for  discussion  of  this 
point).  Assembling  data  for  the 
"tourism"  industry  provides  an  example 
of  collectibility  limitations.  In  principle, 
it  is  not  difficult  to  determine  which 
economic  activities  should  be  included 
in  a  "tourism"  category.  However,  many 
of  these  categories  require  information 
that  is  not  readily  collected  from 
establishments.  Hotels  cannot  readily 
distinguish  business  travel  from 
tourism;  restaurants  may  be  unable  to 
distinguish  local  residents  from  those 
diners  who  come  from  out  of  town,  let 
alone  divide  the  latter  into  tourists  and 
business  travelers.  Because  the  required 
information  cannot  be  collected  from 
establishments,  tourism  has  not  been 
accepted  as  an  SIC  industry. 


However,  data  can  be  collected  from 
a  variety  of  sources,  and  a  classification 
system  that  can  encomp>ass  alternative 
aggregations,  such  as  "tourism."  ma>  be 
desirable.  The  Committee  is  mindful  of 
the  frequent  requests  for  such  data,  and 
would  Uke  to  consider  the  classification 
aspects  of  these  requests  in  its  work, 
though  also  it  emphasizes  that 
establishing  such  categories  involves 
issues  that  extend  well  beyond  the 
Umits  of  the  Committee's  work  on 
classifications. 

Flexible  aggregation  might  also  be 
useful  to  manage  the  difficulties  caused 
by  vertical  integration.  In  some 
industries  in  the  present  SIC,  different 
stages  of  processing  are  distinguished 
and  kept  separate.  For  example,  two 
meat  products  industries  exist  (SIC's 
2011  and  2013)  which  are  distinguished 
by  the  degree  of  vertical  integration.  In 
other  cases,  different  stages  of  process 
are  placed  together.  For  example, 
production  of  automobile  bodies  is 
placed  with  final  assembly  of  complete 
cars  in  SIC  3711.  There  are  some 
purpyoses  for  which  complete  vertical 
integration  (for  example,  providing  data 
on  "fishing"  from  the  fish  farm  or  the 
fishing  boat  all  the  way  to  the  retail 
store)  would  be  useful.  For  other 
purposes,  such  an  aggregation  obscures 
too  much  detail.  Though  a  consistent 
treatment  of  vertical  integration  in  a 
conceptually-based  classification  system 
is  desirable,  any  decision  on  the 
treatment  of  vertical  integration  will 
satisfy  one  need  for  data  at  the  expense 
of  the  other.  A  flexible  aggregation 
system  might  facilitate  construction  of 
alternative  groupings  across  stage-of- 
processing  Unes.  It  might  be  useful  to 
form  alternative  hierarchies  that  cut 
across  the  economic  system  to  integrate 
different  stages  of  process  for  the  same 
commodity  or  that  integrate  production 
with  different  levels  of  distribution 

The  Committee's  Position 

The  Committee  is  conscious  of 
requests  for  alternative  aggregations  that 
have  been  presented  in  various  SIC 
revisions  of  the  past.  It  bebeves  that 
more  flexible  systems  should  be 
developed  in  an  attempt  to  meet  more 
of  the  needs  that  have  been  expressed 
but  have  not  been  satisfied.  At  the 
moment,  this  seems  an  issue  that  will 
require  substantial  work,  innovation, 
and  research.  The  precise  methods  for 
implementing  flexible  aggregation  have 
not  been  worked  out.  nor  have  all  of  the 
implications  that  flexible  aggregation 
raises  for  data-collection, 
confidentiality,  and  statistical  agency 
operations  been  develop)ed.  This  is  a 
task  that  lies  ahead. 


17004 


Federal  Register  /  Vol.  58.  No.  60  /  Wednesday.  March  31.  1993  /  Notices 


Request  for  Comment 

The  Committee  requests  comments 
from  potential  users  on  the  subject  of 
alternative  aggregations  that  might  be 
valuable  and  the  uses  for  which  they  are 
necessary.  It  would  be  helpful  in  the 
Committee's  work  if  proposals  for 
aggregations  sim.ilar  to  those  mentioned 
above  (i.e..  tourism,  or  fishing)  be 
accompanied  by  proposals  for  how  the 
requisite  data  should  be  collected  and 
stored.  The  Committee  is  interested  in 
innovative  proposals  on  these  lines,  but 
feels  that  all  aspects  of  the  data- 
collection  system,  and  not  just  a 
proposal  for  the  classification  part,  must 
be  considered  before  implementing  a 
nexible  system. 
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DEPARTMENT  OF  THE  l^frERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACnON:  Notice  of  Approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  25  US  C,  2710  of 
the  Indian  Gaming  Regulaton,'  Act  of 
1988  {Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Lnterior,  through  his  delegated 
authority,  has  approved  the  Ak-Chin 
Indian  Community  and  the  State  of 
Arizona  Gaming  Compact  of  1993, 
enac:ted  on  February-  5,  1993. 

DATES:  This  action  is  effective  March  31. 

19M3 


FOR  FURTHER  INFORMATION  CONTACT: 

Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240.  (202) 
219-^068. 

Dated:  March  19.  1993, 
Eddie  F.  Brown, 

Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  93-7388  Filed  3-30-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Changes  to  the  Motel  and  Motel  Fire 
Safety  Act  National  Master  List 

agency:  United  States  Fire 
Administration.  FEMA. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
^ives  notice  of  additions  and 
corrections/changes  to.  and  deletions 
from,  the  national  master  list  of  places 
of  public  accommodations  which  meet 
the  fire  prevention  and  control 
tiuidelines  utider  the  Hotel  and  Motel 
Fire  Safety  Act. 
EFFECTIVE  DATE:  April  30  1993 
ADDRESSES:  Comments  on  the  master 
list  or  an>  changes  to  the  master  list  are 
invited  and  may  be  addressed  to  the 
Rules  Docket  Clerk.  Federal  Emergency 
Management  Agency,  500  C  Street  SVV., 
room  840,  Washington,  DC  20472,  (fax) 
!202) 646-4536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Maruskiii,  Office  of  Fire 
Prevention  and  Arson  Control.  United 
States  Fire  Administration.  Federal 
Fmergency  Management  Agency, 


National  Eraergency  Training  Center. 
16825  South  Seton  Avenue. 
Emmitsburg.  MD  21727.  (301)  447- 
1141. 

SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990,  15  U.S.C.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  pubhc  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Tuesday.  November  24. 
1992.  57  FR  55314.  and  published 
changes  three  times  previously 

Periodically  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  fsom 
the  list. 

Each  update  contains  or  will  contain 
three  categories:  "Additions;" 
"Corrections/changes;"  and 
"Deletions."  For  the  purposes  of  the 
updates,  the  three  categories  mean  and 
include  the  following; 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 


inadvertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

"Corrections/changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  pubUshed  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  in  writing 
to  the  Govemm.ent  Printing  Office, 
Superintendent  of  Documents, 
Washington.  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

The  update  to  the  national  master  list 
follows  below. 

Datt^d:  March  13,  1993. 
William  C.  Tidball, 

Acting  Director. 
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ADDITIONS 

Atoska 

Anchorage     Qialsaa     Inn     Corp 

DBA  Chelsea  Inn. 
ing«fso)l  Hotel  

Aiatoama 

Alliens  TravBlod^  

Holiday  Inn  Gadsdan 

Days  Inn  

Holiday  Inn — Decatur  

Hampton  Ion  Dothan  

Courtyard  By  Marnott  Homewood 
Fairfield       ir.n      By       Marr.ott— 
Hornewood 

Tom  BevnII  Center 

Days  Inn  South 

Mobile  Days  Inn  

Red  Roof  Inn  «98  

Courtyard  By  Marriott  Montgom- 

ery 

Etoiio  Lodge  

Days  Inn  

J  &  W  Motel   

Scottst)oro  D^ys  Inn 

Arkansas 

Holiday  Inn  Exoress  

Fayetteville  Hilton  *... 

Holiday  Express — Fayetteville 

Moitday  Inn  Civic  Center  

Sharaton  Inn  ■. 

Avanelle  Motor  Lodge  

Holiday  Inn   „. 

Holiday  Inn  West  

R.»d  Roof  Inn— Little  Rock  


3836  Spenard  Road 
303M«ssK>n  Street  .. 


1325  Hwy  72  E  

801  Cievelarxj  AverHie 

12960  Hwy  431  S  

1101  6th  Avenue  N  

3071  Ross  Clart<  Circle  SW 
500  Shades  Creek  Pkwy  .... 
155  Vulcan  Drive  


1100N  Loop  Road  

1705  Dauphin  Island  Pkwy 
5550  1—10  Service  Road  .. 

33  S  Beltline  Hwy  

5555  Carrrnchael  Road  


1 1 05  Columbus  Pkwy  

26032  Perdido  Beach  Blvd 
206  West  Willow  Street  

1106  John  T.  Red  Pkwy  ... 


3^508  S  Moberle  Lyne 

70  N  East  Avenue 

1251  N  Shitoh  Dnve  .. 
700  Rogers  Avenue  .. 
5711  Rogers  Avenue 
1 204  Central  Avenue 

3006  

201  S  Shackieford  .... 


Bentonville.  AR  72712 
Fayetteville.  AR  72701  , 
Fayetteville.  AR  72701 
Fori  SrTMth.  AR  72901   . 
Fort  Smith,  AR  72903  . 
Hot  Springs,  AR  71901 
JonesbofO,  AR  72401   . 
Little  Rock.  AR  72211  . 
7900  Scott  Hamilton  Drive  I  Little  Rock.  AR  72209  . 


Anchorage.  AK  99517, 
Ketchikan.  AK  99901. 


Athens.  AL  35611   

Attalla,  AL  35954  

Boar.  ,M.  35957  

Decatur.  AL  35601  

Dothar .  AL  36301  

Homewood,  AL  35209 
Homewood.  AL  35209 


Hunts\  He.  AL  35816. 

Mobile.  AL  36C05  

Mobile,  AL  36619  

Mobile.  AL  36606  

Montgomery.  AL  36117 


Opelika.  AL  36801   

Orange  Beach.  AL  36561 

Scotlsboro.  AL  35768  

Scottsboro.  AL  35768  


205-233-1446 
205-538-7861 
205-593-0000 
205-355-3150 
205-671-3700 
205-879-0400 
205-945-5600 


205^71-6114 
205-661-8181 
205-476-2004 
205-272-6533 

205-749-8377 
205-981-9888 
205-574-2330 
205-574-1212 


501-273-2222 
501-442-5555 
501-444-6006 
501-783-1000 
501-452-4110 
501-321-1332 
501-935-1625 
501-223-3000 
501-562-2694 
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Best  Western  Regency  

Melbourne  Motel  Inc 

Mountain  Home  Holiday  Inn 

BestWastem  Inn 

Holiday  Inn — Texarkana 

Days  Inn  

Hampton  Inn  West  Memphis 

Arizona  .. 

Wyndatiam  Chandler 

Holiday  Inn  Chinle  (Garcias  Trad 
ing  Post). 

Cottonwood  Quality  Inn  

Quality  Suites  Hotel 

Residence  Inn  By  Marriott 

Comfort  Inn 

Econo  Lodge  

Holbrook  Super  8  Motel  

Holiday  Inn  Kayenta  

Holiday  Inn  Mesa  

Holiday  Inn  

Comfort  Inn  North 

Holiday  Inn  North  Central 

Holiday  \rv\  West  

Wyndaham  North  Phoenix  

Wyndaham  Pt>oenix  Airport  

Holiday  Inn  Old  Town  Scottsdale 

Residence  Inn  By  Marriott — 
Scottsdaie. 

Wyndaham  Paradise  Valley  

Quality  Inn  And  Suites  

Rodeway  Inn  Phoenix  Airport 
East. 

Holiday  Inn  Palo  Verde  

Quality  Inn  University  And  Con- 
ference Center. 

Residence  Inn  By  Marriott — Tuc- 
son. 

Roadway  inn  North  

Holiday  Inn  Express  

Caltfornia 

Quality  Inn  Alhambra 

Quality  Hotel  Maingate  

Quality  Inn — Anaheim  West  

Quality  Inn — Brookhurst  

Areata  Super  8  Motel  

Comfort  Inn  Areata  

Banning  Super  8  Motel  

Comfort  Inn 

Campbetr  Irvi  

Pruneyard  Inn  

Residence  Inn  By  Marriott— San 
Jose. 

WyrxJham  Commerce 

Holiday  Inn  Orange  County  Air- 
port. 

FnerKfship  Inn 

Comfort  Inn — Eureka 

Holiday  Inn  Express  

Holiday  Inn — Fresno  Airport 

Holiday  Inn  Centre  Plaza  

Friendship  Inn — Regal  Lodge 
Motel. 

Ramada  LAX  Airport  South 

Comfort  Suites 

Huntington  Beach  Holiday  Inn  .... 

Quality  Inn  

Indio  Super  8  Motel 

Holiday  Inn  Irvine  Orange  County 
Airport. 

Comfort  Inn — La  Mesa  

Holiday  Inn  Gateway  Plaza 


PO  Box  925 
PO  Box  925 


I— 55  US  64  

Hv^9N  

1350Hwy62S  W 

210  N  Blake  Street  

5100  Stateline  

too  Ingram  Btvd 

2003  Sen^e  Road  

7475  W  Chandler  Blvd 

Bia  Rt  7  

302  W  Hwy  89A  

706  S  Milton  Road  

3440  N  Country  Ckib  

2602  E  Navajo  Blvd  

2596  Navajo  Blvd 

1989  Navajo  BJvd 

Jet  160  &  163  

1600  S  Country  Club  

287  N  Lake  Powell  BJvd  

1711  W  Bell  Road  

4321  N  Central  Avenue  

1500  N  51st  Avenue  

2641  W  Unton  Hills  Drive 

427  N  44th  Street   

7353  E  Indian  School  Road 

6040  N  Scottsdale  Road  

5401  N  Scottsdale  Road 

1635  N  Scottsdale  Road 

1550  S  52  Street 

4550  S  Palo  Verde  Blvd  

1601  N  Oracle  Road 

6477  E  Speedway 

1365  W  Grant  Road  ...'. 

3181  S  4th  Avenue  

2221  W  Commonwealth  Avenue 

616  Convention  Way  

727  S  Beach  Btvd  

711  S  Brookhurst  Avenue 

4887  Valley  West  Blvd 

4701  Valley  West  Blvd  

1690  W  Ramsey  Street  

1 865  Lincoln  Avenue  N  

1 995  S  Bascom  Avenue  

1995  S  Bascom  Avenue  

2761  S  Bascom  Avenue  

5757  Telegraph  Road  

3131  S  Bnstol  Street 

410  N  Hwy  101   

2014  4th  Street  

1859  Alamar  Way  

5090  E  Clinton  

2233  Ventura  Avenue  

200  W  Colorado  Street    

5250  W  El  Segundo  Blvd  

16301  Beach  Blvd 

7667  Center  Avenue  

800  Pacific  Coast  Hwy 

81753  Hwy  111   

17941  Von  Karman  Avenue  

8000  Pkv/y  Drive  

14299  Firestone  Blvd  


Manon,  AR  72364  

Melbourne,  AR  72556  

P>^ountain  Home,  AR  72653  ... 

Pine  Bluff.  AR  71601   

Texarkana.  AR  75502  

West  Memphts,  AR  72301  

West  Memphis,  AR  72301  

Chandier,  AZ  85226  

Chinle.  A2  86503. 

Cottonwood,  AZ  86326  

Flagstaff,  AZ  86001   

Flagstaff,  AZ  86004  

Holbrook,  AZ  86025  

Holbrook.  AZ  86025  

Holbrook,  AZ  86025  

Kayenta,  AZ  86033  

Mesa,  AZ  85210  

Page.  AZ  86040  

Phoenix,  AZ  85023  

Phoenix,  AZ  85012  

Phoenix,  AZ  85043  , 

Phoenix.  AZ  85027  

Phoenix,  AZ  85008  , 

Scottsdale,  AZ  85251   

Scottsdale.  AZ  85253  

Scottsdale.  AZ  85250  

Tempe,  AZ  85281  

Tempe,  AZ  85281   

Tucson,  AZ  85714   

Tucson,  AZ  85705   

Tucson,  AZ  85710  

Tucson,  AZ  85745   

Yuma.  AZ  85364  

Alhamtjra.  CA  91803  

Anaheim,  CA  92802 

Anaheim,  CA  92804 

Anaheim,  CA  92804  

Areata,  CA  95521   

Areata,  CA  95521    

Banning,  CA  92220 

Calisloga,  CA  94515 

Campbell,  CA  95009 

Campoell.  CA  95009 

CampDell,  CA  95008  

Commerce,  CA  90040  

Costa  Mesa.  CA  92626  

Encinitas,  CA  92024 

Eureka,  CA  95601    

Fortune,  CA  95540   

Fresno.  CA  93727  

Fresno.  CA  93720  

Glendaie,  CA  91204  , 

Hawthorne.  CA  90250  

Huntington  Beach,  CA  92647 
Huntington  Beach,  CA  92647 
Huntington  Beach,  CA  92648 

Indio,  CA  92201  

In/ine,  CA  92714  

La  Mesa,  CA  91942  

La  Mirada,  CA  90638  


501-73^-3278 
501-368-4355 
501-425-5101 
501-534-7222 
501-774-G521 
501-735-8600 
501-732-1102 


602-961-4444 


602-634-4207 
602-774-^*333 
602-526-5555 
602-524-6131 
602-542-1448 
602-624-2871 
602-697-3221 
602-964-7000 
602-646-8851 
602-666-2089 
602-277-6671 
602-484-9009 
602-978-2222 
602-220-4400 
602-994-9203 
602-948-8666 

602-947-5400 
602-947-3711 
602-967-3000 

602-746-1161 
602-623-6666 

602-721-0991 

602-622-7791 
602-344-1420 


818-300-0003 
714-750-3131 
714-220-0100 
714-999-1200 
707-«22-8888 
707-826-2827 
909-849-6887 
707-942-9400 
408-559-4300 
408-559-4300 
40a-559-1551 

213-687-8100 
714-557-3000 

619-436-t999 
707-444-0401 
707-725-5500 
209-252-361 1 
209-268-1000 
818-246-7331 

310-536-9800 
714-841-1812 
714-891-0123 
714-536-7500 
619-342-0264 
714-863-1999 

619-698-7747 
714-739-«500 
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ResidencB  Irm  By  Manott  La 
Miracla. 

Comfwl  Inn 

Quality  tnn  &  EKecutive  Suttefi  .... 

Best  Wsstem  Ttie  Mayfatr  

Hotal  tnter-Continental  Los  Ange- 
les 

Quality  Hotel  Los  Angeles  Airport 

Residence  Inn  By  Manott  Man- 
tiattan  Beacti/LAX. 

Holiday  Inn  San  Jose  Nortti  (Sili- 
con Valley), 

Montemy  Carmel  Travelodge 

Econo  Lodge  

Qanon  tnn  Napa  Vallay  

Quality  tnn — Marin — 

Holiday  Inn  OaMand  Airport  

Holiday  Inn  Ontario  International 
Anport 

Hoiiday  Inn  Express — Palm 
Desert. 

Quality  tnn — Palm  Spnngs  

Wyndham  Patm  Spnngs  Hotel  .... 

Quality  Inn  

Pieaaantor  Hilton  

Red  Blutf  Super  8  Motel 

Grand  Manor  Inn  

Holiday  Inn  Crowne  Piaza  Re- 
dondo  E5each. 

D«jys  Inn — Downtown 

Guest  Suites 

noiiday  Inn  Capitol  Plaza — Sac- 
ramento 

Sar,  Bernardino  Hilton  

CoTifort  Sijitas 

Holiday  Inn  San  Qemente  

Comtort  Inn  Old  Town  San  Diego 

Al'DOrt. 

Holiday  Inn — l^lontgomery  Field  .. 
Holiday  Inn — San  Diego  tMorth  .... 

Holiday  Inn  Express  

Holiday  Inn  Hartior  View  

Holiday  Inn,  Mission  Valley  Hotel 

Circle. 

Hyatt  Islandia  Hotel  

Residence   Inn   By  Mariott — San 

Diego. 
Residence  Inn  By  Marriott— San 

Diago  North. 

Sherafor  Haftxjr  Isiand  Hotel  

WyrxJfiam  Nortti  San  Diego  

Grand  Hyatt  San  Francisco  On 

Llmon  Square 

Holiday  Inn  Union  Square  

Quality    Hotel    and    Conference 

Center. 

HoI'day  Irvi    

Holiday  Inn  Express  

Comfort     Suites — John     Wayne 

Ai'port 

Holiday  Inn — Mission  De  Oro 

Selma  Super  6  Motel  

Claron  Hotel — SimI  Valley  

Corr,  tort  Suites  

Holiday  inn  Stockton  

Qua'ity  Inn  

Wynaham  Sunnyvale  

Torrance  Holiday  Inn  

Truckee  Super  8  Lodge  

Holiday    tnn — Union    City    East 

Bay 

Holiday  Inn  

Fcono  Lodge  ...„ 

Comfort  Inn 


14419  Firestone  Blvd 


1 18  N  Ct'.arokae  Larte  .. 

1621  N  H  StiBBt  

1256  W  Seventh  Strsflt 
251  S  Olive  Street  


5249  W  Century  Blvd 
1700  N  Sepulveda  .... 


777  BeUaw  Dnve 


2030  N  Fremont  Stfeet  . 

1100  Main  Street  

3425  Solano  Avenue  .... 
215  Alameda  De  Prado 
500  Hegenberger  Road 
1801  E  G  Street 


74-675  Hwy  1 1 1 


1269  E  Palm  Canyon 

888  E  Tahquitz  Canyon  Way 

5100  Montero  Way  

7050  Johnson  Drive  

203  Antelope  Road  

850  Mistletoe  Lane  

300  N  Hartx)r  Drive 


200  Jibtjon  Street 

2254  Cottage  Way  Suite  1 
300  J  Street  


285  Hospitality  Lane  

3701  S  El  Camino  Real  ... 
1 1 1  S  Avenue  De  Estrella 
1955  San  Diego  Avenue  .. 


8110  Aero  Drive  

9335  Keamy  Mesa  Road 

3960  Jupiter  Street  

1617  First  Avenue 

595  Hotel  arcle  South  .... 


1441  Quivira  Road  

6400  Keamy  Mesa  Road 


11002  Ranctro  Carmel  Dnve 


1380  Hartor  Island  Drive 

5975  LusK  Blvd  

345  Stockton  Street  


480  Sutter  Street 

1 101  Van  Ness  Avemje 


330  N  Bayshore  Btvd  

350  N  Bayshore  Blvd  

2620  Hotel  Tenace  Drive 


13070  SHwy  33  

3142  Highland  Avenue  

1 775  Madera  Road  

121  East  Grand  Avenue  

111  E  March  Lane  

1280  Persian  Drive  

1300  Chesapeake  Terrace  . 

21333  Hawthrone  Blvd  

11506  Deerfietd  Dnve  

32083  Alvarado  Niies  Road 

1000  Fairgrounds  Drive  

1400  S  Mooney  Blvd   

2804  E  Garvey  Avenue  S    . 


La  Micada.  CA  90638 


Lodi.  CA  95240  

Lompoc,  CA  93436  

Los  Angeles,  CA  80017-2315 
Los  Angeles,  CA  80012 


Los  Angeles,  CA  90045  

Manhattan  Beach,  CA  90266 


Milpitas,  CA  95035 


Monterey,  CA  93940  .. 
Morro  Bay,  CA  93442 

Napa,  CA  94558  

Novato,  CA  94949   

Oakland,  CA  94621   ... 
Ontario,  CA  91764  


Palm  Desert,  CA  92260 


Palm  Springs,  CA  92264  .... 
Palm  Spnngs,  CA  92262  .... 

Petaluma,  CA  94954 

Pleasanton,  CA  94588  

Red  Blutf,  CA  96080  

Redding,  CA  96002  

^edondo  Beach,  CA  90277 


Sacramento,  CA  95814 
Sacramento,  CA  95825 
Sacramento,  CA  85814 


San  Bernardino,  CA  92408 
San  Clemente,  CA  92672  .. 
San  Clemente,  CA  92672  .. 
San  Diego,  CA  92110  


San  Diego,  CA  92123 
San  Diego,  CA  92126 
San  Diego,  CA  92110 
San  Diego,  CA  92101 
San  Diego,  CA  92108 


San  Diego,  CA  92109-7698 
San  Diego,  CA  92111  


San  Diego.  CA  92128 


San  Diego,  CA  92101  

San  Diego,  CA  92121  

San  Francisco,  CA  94108 

San  Francisco,  CA  94108 
San  Francisco,  CA  94109 


San  Mateo,  CA  94401 
San  Mateo,  CA  94401 
Santa  Ana,  CA  92705 


Santa  Nella,  CA  95322  

Selma,  CA  93662 

Simi  Valley,  CA  93065  

South  San  Francisco,  CA  94080 

Stockton,  CA  95207 

Sunnyvale,  CA  94089  

Sunnyvale,  CA  94089  

Torrance,  CA  90503  

Truckee,  CA  96161  

Union  City,  CA  94587  


Vallejo.  CA  94533  

Visalia,  CA  93277  

S  West  Covina,  CA  91791 


714-623-2B0O 

20»-367-4S4a 
805-735-8555 
213-484-8789 
213-617-3300 

310-645-2200 
310-54&-7627 

408-321-9500 

406-373-3381 
805-772-5609 
707-253-7433 
415-883-4400 
510-562-5311 
909-983-3504 

619-340-4303 

619-323-2775 
619-322-6000 
707-664-1155 
510-463-8000 
916-527-8882 
916-221-4472 
310-318-8888 

916-448-8100 
916-925-4247 
916-446-0100 

714-689-0133 
714-361-6600 
714-361-3000 
619-543-1130 

619-277-8888 
619-695-2300 
619-226-8090 
619-239-6171 
619-291-5720 

619-224-1234 
619-278-2100 

619-673-1900 

619-692-2215 
619-558-1818 
415-398-1234 

415-398-6900 
415-776-8900 

415-344-3218 
415-344-6376 
714-966-5200 

209-826-4444 
209-896-2800 
805-584-6300 
415-589-7766 
209-474-3301 
408-744-0660 
406-747-0999 
310-540-0500 
915-587-8888 
510-489-2200 

707-544-1200 
209-732-6641 
813-916-6077 
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Wiows  Super  8  Motel  

Comfort  Inn 

Yucca  VaUey  Siper  B  Motel 

Colorado 

The  Ltttie  Nafl  Hotel 

Bfeckanridge  Hilton  

Days  Inn  Fort  Collins 

FoothiJIs  Executive  Lodging  

District  of  Columbia 

Comfort  inn  (Downtown)  

Sheraton  Oty  Centre 

The  Georgetown  Dutch  Inn  .„ 

Delaware 

Holtday  Inn — Dover  

Florida 

Comfort  if»n  lUayport  

Econo  Lodge  

QuaJrty  tow  Nautlus  

Ctearwaler  Cantral  

Comtort  inn  Oean#at9r/St.  Pe- 
tersburg. 

HolKlay  irv)  Express  Gateway 

Holiday  Inn  Gulfview  

Econo  Lodge  

Holtday  Inn  University  of  M»anii  .. 

Comfort  Irvi 

Holiday  Inn  Boardwalk  Ocean- 
front. 

HoWay  inn  &  Convention  Center 
Oetand 

Hoiiday  inn  Destin  

Comfort  Inn 

Hoiiday  loo  Surfside  

Holiday  loo  Fort  Walton  Beach  ... 

Best  Western  Cypress  Creek 
Road. 

Comfort  Suites  Fort  Lattderdale  .. 

Holiday  inn  Ocean  CkJb  &  Ma- 
nna. 

Holtday  Inn  Central 

Comfort  Inn „ 

Holtday  Inn  University  Center  

Holtday  Irm  Bay  Beach 

Ecorx)  Lodge  Motor  Inn  And 
Restaurant 

Holiday  Inn  Hialeah  Miami  Lakes 

Comfort  Inn  Oceanfront 

Comfort  Suites  Hotel  

Holiday  Inn  East  Ar>d  Conference 
Center. 

Holiday  Inn  Oceanfront  

Howard  Johnson  Airport  Lodge  .. 

Holiday  Inn  of  Jennings/Inn  of 
Lake  City. 

HdKlay  Inn  Key  Largo  Resort  & 
Marina. 

Hoitday  Ifwi  La  Concha 

Sheraton  Suites  Key  West  

Comfort  Inn  Main  Gate 

Comfort  inn,  Maingate  South  

Holiday  Inn  Main  Gate  East  

Holiday  Inn  Maingate  West  

Quality  Inn  Lake  Cecile  

Sleep  Inn  Malngatfi  

Travelodge  f-kitel— Wait  Disney 
WorW. 

Quality  inn  North  

Friendship  inn 


Post  Office  9 


457  N  Humtoidt  Avenue  

1562  E  Main  Street 

57096  Twentynlne  P^rrw  Hwy  ... 

675  East  Durant  Avenue  

550  Viiiaoe  Road  

3625  East  Mulberry  Street  

6565  West  JevraM  Street  Mb  

500  H  Street  fsfW  

1143   New   i-lampshjre   Avenue 

NW. 
1075  Thooas  Jefferson  St  NW  .. 


34B  North  Dupont  Hwy  

2401  MayportRoad  .„„ 

28090  Quail's  f^est  Lane  

1538  Cap*  Coral  Partway 

21030  US  19N  

3680  Ulmerton  Road 

13625  icotSlvd  

521  South  Gulfview  Blvd  

3220  North  Cocoa  Blvd  

1350  South  Dixie  Drive  

4486  N  Suncoast  Blvd  

400  North  Atlantic  Avenue  

350  E  interT>atiooal  Speedway  .. 

1020  Hwy  98  East  

8425  South  Hwy  17-92  

2600  North  A-1-A  

1 1 10  Santa  Rosa  Blvd  

999  W  Cypress  Creek  Road  

1800  South  Federal  Highway  ... 
440  Seabreeze  Blvd  

2431  Cleveland  Avenue 

2435  SW  13th  Street  

1250  West  University  Avenue  .. 

51  Guff  Breeze  Parkway  

1504  US  Hwy  27  South  

6650  West  20  Avenue  

1515  North  First  Street  

8333  D<x  Ellis  Trail  

5865  Arlington  Expressway  

1617  North  First  Street  

1153  Airport  Road 

1-75  &  State  Road  «143  

99701  Overseas  Highway 

430  Duval  Street  

2001  South  Roosev©«  Blvd  

7671  W  Iric  Broreon  Mem  yit,y 

14  &  US  27  North  

5678  Irlo  Bronson  Highway   

7601  Black  Lake  Road  

4944  W  Irk)  Bronson  Mem   Hwy 

8536  W  Iflo  Bronson  Hwy  

2000  Hotel  Plaza  Blvd  

2025  State  Road  434 

Route  1  Box  3095  


Willows.  CA  95988 

Woodland.  CA  95695 

Yucca  Valley.  CA  92284  

Aspen.  CO  81611   

Breckenndge.  CO  80424  

Fort  Colijns.  CO  80524  

Lakewood.  CO  80232  

Washington.  DC  20001  

Washington.  DC  20037 

Washington,  DC  20007  

Dover.  DE  19901   _ 

Atlantic  Beach.  FL  32233  

Bonita  Spnngs.  FL  33923  

Cape  Coral.  FL  33904  

Clearwater.  FL  34625  

Clearvwater,  FL  34622  

Clearwater.  FL  34520  

Clearwater  Beach,  FL  34632 

Cocoa  FL  32926  

Coral  Gables,  FL  33146  

Crystal  River,  FL  34428  

Daytona  Beach,  FL  32118  .... 

Deland.  FL  32724  

Destin,  FL  32541    

Fern  Park.  FL  32730 

Fort  Pierce.  FL  34949  

Fort  Waiton  Beach.  FL  32548 
Ft.  Lauderdale,  FL  33309  

Ft  Lauderdale  FL  33316  

Ft.  Lauderdale,  FL  33316  ..... 

Ft.  Myers.  FL  33901    

Gainesville.  FL  32608  

Gainesville,  FL  32601  

Gulf  Breeze.  FL  32561   

Haines  City.  FL  33844  

Hialeah,  FL  33016   

Jacksonville.  FL  32250  

Jacksonville.  FL  32256    

Jacksonville,  FL  32211    

Jacksonville.  FL  32250  

Jacksonville.  FL  32229  

Jennings,  FL  32053  

Key  Largo,  FL  33037  

Key  West  FL  33C40  

Key  West,  FL  33040  , 

Kissipvnee.  FL  34747 _ 

KiSSimmee.  FL  34-745-0850  .. 

Kissimmee.  FL  34746    

Kissimmee,  FL  34747  

Kissimmee,  FL  34746  

Kissimmee,  FL  34747  

Lake  Buena  Vtsta.  FL  32830  . 

Longwood.  FL  32759  

Madisor,   FL  32340  


916-934-2871 
916-666-3050 
619-228-1773 


303-fi20-4600 
303-453-4500 
303-221-5490 
303-936-3070 


202-289-5959 
202-775-0800 

202-337-0900 


302-734-5701 


904-249-0313 
813-947-3366 
813-642-2121 
813-797-8173 
813-573-1171 

813-536-7275 
813-447-6461 
407-632-4561 
305-662-5611 
904-563-1500 
904-255-0251 

904-738-5200 

904-837-6181 
407-339-3333 
407-465-6000 
904-243-9181 
305-491-7666 

305-767-8700 
305-462-5555 

813-332-3232 

904-373-6500 

904-932-2214 
813-422-8621 

305-362-7777 
904-241-2311 
904-739-1155 
9'04-724-3410 

904-247-9071 
904-741^600 
904-938-3501 

305-451-2121 

305-296-2991 
305-292-9600 
407-396-7500 
813-424-2811 
407-396-4488 
407-396-1100 
407-396--W55 
407-396-1600 
407-828-2424 

407-862-4000 
904-973-2504 
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Holiday   Inn   Calder/Jo«   Robbie 
Stadium. 

Howard     Johnson     Convention 
Center 

Quality  Shawnee  Beach  Resort  .. 

Hoiiday  Inn  Goiben  Gtades  

Quality  Inn  Goif  &  Country  Oub  . 

Friendship  Inn 

Comfort  Inn  Ortando 

Econo  Lodge  Central  

Holiday  Inn  Centroplex 

Holiday  Inn  Express/Midtown 

Holiday  Inn  L  B.V  

Holiday  Inn  Orlando  Airport 

Holiday  Inn  Universal  Studios 

Holiday  Inn  University  Of  Central 
Flonda. 

Flamada  Hotel  Resort 

Rodeway  Inn/Conventton  Center 

Quality  Inn  Plaza  

Quality  Hotel  Orlando  Airport 

Holiday  Inn  Winter  PaiY  

Holiday  Inn  Sarasota— South 

Holiday  Inn  Riverfront 

Holiday  Inn  Palm  Beach  Gardens 

Econo  Lodge  

Holiday  Inn  Beach  Resort  (Hitton, 
Inc.). 

Holiday  Inn  Mall 

ReskJerKe  Inn  By  Marriott 

The  Pensacola  Grand  Hotel 

Holiday  Inn  Ft.  Lauderdale,  Plan- 
tation. 

Holiday  Inn  Pompano  Beach  

Quality  Inn  Oceanstde  Resort  

Comfort  Inn  Of  Port  Richey 

Holiday  Inn  Sanford 

Super  8  Motel.  Orlando  North  

Holiday   Inn   Sarasota/Bradenton 
Airport/Manna. 

Days  Inn  Satellite  Beach 

Holiday  Inn  

Ponce   De   Leon   Golf   &   Con- 
ference Resort. 

Econo  Lodge  &  Tennis  Resort  .... 

Holiday  Inn  St.  Petersburg  Beach 

Budgetel  Inn  

Comfort  Inn 

Crowne  Plaza  Sabal  Palm  

Holiday  Inn  Busch  Gardens  

Quality  Suites  Hotel 

Shoney's  Inn 

Wyndham  Harbour  Island  

Holiday  Inn  Kennedy  Space  Cen- 
ter. 
Holiday  Inn  Palm  Beach  Intl.  Air- 
port. 

Iowa 


Holiday  Inn  

Holiday  Inn — Davenport  

Holiday  Inn — Merle  Hwy 

Ft.  Dodge  Holiday  Inn  

Comfort  Inn 

Econo  Lodge  

Waterloo  Holidav  Inn — Civic  Cen- 


ter. 


Illinois 


Cambridge  Inn  

Ho — vJo  Inn  

Ramada  inn  West 

Byron  Motel  , 

Lakeside  Motel   ... 


PO  Box  1336 


21485  NW  27th  Avenue 


200  SE  2nd  Avenus 


4343  CoHins  Avenue  

148  NW  167th  Street  

4100  Golden  Gate  Parfcway  .. 

626  John  Sims  Parkway  

8421  S  Orange  Blossom  Trail 

3300  W  Colorwal  Drive  

929  West  Colonial  Drive  _ 

3330  W  Colonial  Drive 

13351  State  Road  535 

5750  TO.  Lee  Blvd 

5905  Klrtonan  Road  

12125  High  Tech  Avenue  


7400  tntematjonal  Drive  .... 

9956  Hawaiian  Court  

9000  Interriational  Drive  .... 

3835  P^cCoy  Road  

626  Lee  Road  

1660  South  TamiamI  Trail 

201  North  First  Street  

4431  PGA.  Blvd  

32000  US  Hwy  19  North  .. 
1 1 127  Front  Beach  Road 


Miami  FL  33056  

305-621-5801 

Miami  FL  33131   

305-374-^000 

Miami  Beach  FL  33140      

305-532-3311 

N  Miami   FL  33169  

305-94»-1411 

Nanles  FL  33999  

813-455-1010 

NIceville  FL  32578  

904-678-4164 

Orlando  FL  32809 

407-855-6060 

Orlando  FL  32808  

407-293-7221 

Orlando  FL  32804      

407-64^-1360 

Orlando  FL  32811     

407-299-6710 

Ortan6o   FL  32830         

407-239-4500 

Orlando  FL  32822  

407-851-6700 

Orlando  FL  32819        

407-351-3333 

Orlando  FL  32817  

407-275-8000 

Orlando   FL  32819  

407-351-4600 

Orlando   FL  32819    

407-351-5100 

Orlando  FL  32819    

407-345-8585 

Or1ar>do  FL  32812    

407-859-2711 

Orlando   FL  32810         

407-645-5600 

Osorev  FL  34229  

813-966-2121 

Palatka  FL  32177 

904-328-3481 

Palm  Beach  Gardens,  FL  33410 
Palm  Hartjor  FL  34684  

407-622-2260 
813-786-2529 

Panama  City,  FL  32407 

904-234-1111 

2001  North  Cove  Blvd  Panama  City,  FL  32405 

7230  Plantation  Road  

200  East  Rgory  Street  

1711  North  University  Drive  .... 


1350  S  Ocean  Blvd 

1208  N  Ocean  Boulevard  ... 

11810  US  Hv^  19 

530  North  Palmetto  Avenue 

4750  State  Road  46  W  

7150  North  Tamiami  Trail  ... 


180  Highway  A-1-A  .. 

6525  US  27  North  

4000  US  Hwy  1  North 


3000  34th  Street  South 

5300  GuH  Blvd  

602  South  Fautkenburg  Road  ... 

2106  E  Busch  Blvd  

10221  Princess  Palm  Avenue  . 
2701  East  Fowler  Avenue  

3001  University  Center  Drive  ... 

8602  Merris  Bridge  Road 

725  South  HartxDur  Island  Blvd 
4951  S  Washington  Avenue  .... 


1301  Belvedere  Road 


Pensacola,  FL  32504 
Pensacola,  FL  32501 
Plantation,  FL  33322  , 


Pompano  Beach.  FL  33062 
Pompano  Beach,  FL  33062 

Port  Richey,  FL  34668  

Sanford.  FL  32771  

Sanford.  FL  32771  

Sarasota.  FL  34243  


Satellite  Beach.  FL  32937 

Sebring,  FL  33870  

St.  Augustine,  FL  32095  .. 


St.  Petersburg.  FL  33711   

St.  Petersburg  Beach,  FL  33706 

Tampa.  FL  33619  

Tampa  FL  33612  

Tampa,  FL  32610  

Tampa,  FL  33612  

Tampa.  FL  33612  

Tampa,  FL  33617  

Tampa,  FL  33602  

Titusville,  FL  32780 


2501  Williams  Blvd  SW  .. 

5202  Brody 

5000  Merle  Hwy  Road  .... 

2001  US  Hwy  169  S  

410  5th  Streel  SW  

86  9th  Street  Circle  NE  ... 
4th  &  Commercial  Street 


1605  N  State  Street  

401  Brock  Drive  

403  Brock  Dnve  

511  W  Blackhav^  Drive 
5440  N  Sheridan  Road  . 


West  Palm  Beach.  FL  33405 


Cedar  Rapids,  lA  52404 

Davenport.  lA  52806  

Des  Moines.  lA  50322  ... 

FL  Dodge.  lA  50501   

Mason  City.  lA  50401   ... 
Sioux  Center,  lA  51250 
Waterloo,  lA  50704  


Belvidere,  IL  61008  

Bkx)mington.  IL  61701 
Bloomington,  IL  61701 

Byron.  IL  61010  

Chicago.  IL  60640 


904-76^-0000 
904-479-1000 
904-433-3336 
305-472-5600 

305-941-7300 
305-782-5300 
813-863-3336 
407-232-1910 
407-323-3443 
81S-355-2781 

407-777-3552 
813-385-4500 
904-824-2821 

813-867-1111 
813-360-6911 
813-684-4002 
813-931-<J313 
813-«23-6362 
813-971-4710 
813-971-8930 
81^-985-8525 
813-229-5000 
407-269-2121 

407-659-3880 


319-365-9441 
315-391-1230 
515-278-0271 
515-955-3621 
515-423-4444 
712-722-4000 
319-233-7560 


815-544-7111 
309a829-3100 
309-829-7602 
815-234-4500 
312-275-2700 
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Cov«  Motel  _ _ 

Karavan  Motel  ..._ 

B«st  Wastsm  Inn  Of  Countryside 

Grsen  Vatoy  Mot*) 

Supw  8  Mote] — Dixon  _. 

Royal  Jnn 

Holiday  Inn  Express  Chicago 

Indian  Mound  Motel 

AtM  Lincoln  Motel „ 

Westsrfisld  House  Inn 

Cart  Johnson  GaHery  Gallery 
Guast  Suite. 

2  Acres  Motel  &  Restaurant 

Sweat  Basil  Hill  Fam _.. 

Inn  Keeper  Motel  Hwy 

Red  Hoof  Inn-^oliet  

Holiday  lr¥i — Lagrange  Country- 
side. 

Red  Root  Inn  »07B  

Molina  Comfort  Inn  

Riverside  tnn  Motel  

Best  Western  Ma.'k  Twain  Hotel  . 

Best  Western  Heritage  Inn  _. 

OuaMy  Inn  At  O'Hare  

Conttnental  (ylotel  

Spitway  Motel  

WatseKa  Motel 

Red  Ftoof  Inn — Willowbrook  

Wyndham  Wood  Dale  

Louisiana 

Quality  kxi  Marina  _. 

Holiday  Irw  Westtiank  

Comfort  Inn  NO  Airport  

Holiday  tnn — Laplace  

Holiday  Irw  Express  

Holiday  Irm  North  

Holiday  Inn  Lake  Charles _. 

Comlofi  Inn 

Massacttuseette 

Howard  Johrwon  Lodge  

Holtday  Inn  Broctdon  

Comlort  kin 

Mariner  Motel   

Red  Roof  Inn  Irx: 

Holiday  Inn  

Holiday  inn  Lsominster/Fitchburg 
Susse  Chalet  Hotel— Seekonk  .... 
Quality  Irvi  Cdonal  

Mar^and 

Ecorx)  Lodge  Of  Aberdeen  

Susse  Chalet 

Flasidence  Inn  By  Marriott 

Hofiday  Inn  Coiumbta  

Econo  Lodge  

Fairlingers  Hotel  Gunter  

Holiday  Inn  Galthersburg  

Comtort  Inn — Germantown  

Comfort  Inn  ..„ 

Susse  Chaiet  Jeasup  

Holiday  Inn  Capital  Centre  

301  Property  Management  Ven- 
Uires/Ecorx)  Lodge. 

Holiday  Inn  Laurel  

Susse  Chalet  B  W  I 

Red  Roof  Inn  11140  

Days  Inn  _ 

Ocean  ParV  Motfli  

Oceanic  Motel  ..„ 

Rim  Plaza  Hotel 

Quality  irm  Beachfront 

Sandyhill  Motel  


Box  429 


Rt.  50E 

Box  1  .... 


Rt.  83 


PO  Box  1661 


2019  S  Cicero  Avenue  .. 
1620  S  Cicero  Avenue  .. 
5631  S  Lagrange  Road 
145  WPerstiing  Road  .. 

1800  SQatena  

1010  S  Jefferson  Street 

933  3  Route  83 

4700  Collinsviile  Road  .. 
10841  W  Lincoln  Hwy  ... 
8059  Jefferson  Road  .„. 
202  S  Main  Street 


1-70  &  Rt.  127 

15937  W  Washington 

140  &  1-55  

1750  McDonough  

6201  Joliet  Road  


2450  E  173rd  Street  

2600  52nd  Averxje 

Rt.  5  „ 

225  NE  Adams  .„ 

420  S  Munay  Road  

6810  N  Mannheim  Road 

1600  E  Main  Street 

R.R   1  

814  E  Walnut  Street  

7535  Kir>gery  Hwy 

1200NNittelBlvd 


5353  Pans  Road  

100  Westbank  Expressway 
17001— 10  Service  Road  .. 

3900  Main  Street  

2503  S£  Evangeline  Thwy 
2716  NE  Eva'-igeline  Thwy 

505  N  Lakeshore  Dnve  

5650  Frontage  Road  


1271  Boylston  Street  .., 

Wostgate  Mall  

235  Elm  Street  

555  Main  Street  

650  Cochidiuate  Road 

Rt.  132   

One  Lindell  Avenue  ...., 
341  Highland  Avenue  .. 
Rt20   


820  W  Bel  Air  Avenue  _ 

4  Philadelphia  Court  

7335  Wisconsin  Avenue  

7900  Washington  Blvd 

5895  Bonnieview  Lane  „ 

11  West  Main  Street  

2  Montgomery  Village  Avenue 

20250  Golden  Rod  Lane 

118  LirT>estone  Road „... 

7300  CrestrrxKjnt  Road 

9100  Basil  Ct  

Rtes  301  &  6  


3400  Ft  Meade  Road  

1734  West  Nursery  Road  ... 
827  Elkridge  Landing  Road 

4201  Coastal  Hwy 

1701  Atlantic  Avenue 

710  S  Philadelphia  Avenue 

109  N  Boardwalk  

3301  33rd  Street  

1710  Baltimore  Avenue  


Cicero,  IL  60650  

Cteens,  IL  60650  

Countryside,  «.  60525  .... 

Decatur,  IL  62526  

Dixon,  IL  61021  

Duquom,  IL  62832   

Etmhursf,  IL  60126 

Fairmont  Dty,  IL  62201  . 

Frankfort,  IL  60423  

Freeburg,  IL  62243  

Galena.  IL  610362227  ... 

Greenville,  tL  62246 

Gumee,  IL  60031  

Hamel,  IL  62046  

Johot  IL  60436  

Lagrange.  IL  60525 

Lansing,  IL  60438  

Moline,  IL  61265  

Murphystxaro,  IL  62966  .. 

Peona,  IL  61602  

Ranloul.  IL  61866   

Rosemont,  IL  60018  

Salem.  IL  62881  

Shelbyviile.  IL  62565 

Watseka.  IL  60970  

Willowbrook,  IL  60521  ... 
Wood  Dale.  IL  60191  

Chalmetle.  LA  70043  

Gretna.  LA  70053  

Kenner,  LA  70065  

Laplace,  LA  70068  

Lafayette.  LA  70508 

Lafayette,  LA  70507 

Lake  Charles,  LA  70601 
Monroe.  LA  71202  

Boston.  MA  02215  

Brockton  MA  02401    

Dedham,  MA  02026  

Falmouth.  MA  02540  

Framingham,  MA  01701 

Hyannis,  MA  02601    

Leomir^ster,  MA  01453  ... 

Seekonk.  MA  02771    

Sturt)r>dge.  MA  01566  .... 

Aberdeen,  MD  21001  

Baltimore,  MO  21237  

Bethesda.  MO  20814  

Cohjmbia,  MO  20794  

Elkridge,  MD  21227  

Frostburg.  MD  21532  

Gaittwrstmrg.  MD  20879 
Gerrrantown.  MD  20874 

Hancock,  MO  21750  

Jessup,  MD  20794  

Landover,  MD  20785  

Laplata.  MO  20646  

Laurel.  MO  20724    

Linthicum.  MD  21090  

Linthicum  Hts.  MD  21090 
Ocean  Ctty,  MO  21842  .. 
Ocean  City.  MD  21842  .. 
Ocean  City,  MO  21842  .. 
Ocean  City,  MD  21842  .. 
Ocean  Cfty,  MO  21842  .. 
Ocean  Crty.  MD  21842  .. 


706-656-2260 
708-666-4220 
708-352-8480 
217-677-3123 
816-284-1800 
€16-642-4335 
706-279-0700 
618-279-6700 
815-469-6114 
618-53&-5643 
815-777-1222 

618-664-3131 
706-244-3333 
618-633-2111 
815-741-2304 
708-354-4200 

708-895-9570 
30^762-7000 
618-687-2244 
309-676-3600 
217-892-9292 
708-297-1234 
618-548-3090 
217-774-9591 
815-432-2426 
708-323-8811 
708-860-2900 


504-277-5353 
504-366-2361 
504-464-1300 
504-652-5544 
318-234-2000 
318-233-0003 
318-433-7121 
318-345-2220 


617-267-8300 
508-588-6300 
617-326-6700 
508-548-1331 
508-872-4499 
508-775-6600 
506-537-1661 
508-336-7900 
506-347-3306 


410-272-5500 
410-574-8100 
301-718-0200 
410-799-7500 
410-796-1020 
301-689-6511 
301-948-8900 
301-426-1300 
301-678-6101 
410-799-1500 
301-773-0700 
301-934-1400 

3D  1-4  98-0900 
410-859-2333 

410-289-6468 
410-289-7262 
410-289-6494 
410-289-6181 
410-289-1234 
410-289-6151 
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Seabonay  Motet  

Stardust  Motet  

Susse  Chalet 

Econo  Lodge  Princess  Anne 

Hottday  Inrv-Salistxiry  

Holiday  Inn  Tinnonkjm  Plaza  

Sheraton  BaJtirrKxe  North  Hotel 

Minnesota 


Wyndham  Bloomington  

Hotiday  Inn  

Hotkjay  Inn  BumsvUle 

Dututh  Super  8  Motet  

Mar*ato  Days  Inn  

Holiday  Inn — Ptymouth 

Radisson  Hotel  Canterplaca  

Holiday  Inn  St.  Paul— ftoseville 

Holiday  Inn— St.  Paul  E  

Holiday  Inn — New  Section  

Montana 

Holiday  Inn  Billings  Plaza 

Bozeman  Comfort  Inn  

Holiday  Inn  

Sheraton  Hotel  

Best  Western  Hamilton  Inn  

Days  Inn  2001  

Helena  Comfort  Inn 

Holiday  Inn  Parkside  

Pine  Lodge  Quality  Irm 

North  Carolina 


Rt  11  8x226 


Econo  Lodge  East 

Holiday  Inn  Tunnel  Road  

Lloyd's  On  The  River  

Comfort  Inn — Hatteras  Island 

Comfort  Inn  Of  Canton 

Holiday  Inn  

Charlotte  University  Red  Roof 
Inn. 

Holiday  Inn  Center  City  

Holiday  Inn  Express  

Holiday  Inn  Woodlawn  

Hyatt  Chariotte  

Red  Roof  Inn— Charlotte  Coli- 
seum (#124). 

Residence  Inn  By  Marriott  Tyvda 
Executive  P. 

Wyndliam  Charlotte 

Holiday  Inn— Cherokee  

Friendship  Inn 

Holiday  Inn  Durham  West 

Red  Roof  Inn  #155  

Red  Roof  Inrv- Durham  II  

Holiday  Inn  

Comfort  \nn 

Ecorx)  Lodge  1-95  

Holiday  Inn  Fayettevelle  1-95 

Holiday  Inn  Airport 

Econo  Lodge  

Red  Roof  Inn  «99  

Red  Roof  Inns  

ResiderKe  Inn  By  Marriott 

Holiday  Inn  

Comfort  Suites 

Best  Western  Eldreth  Inn  At  Mt 
Jefferson. 

Holiday  Inn  Laurintxjrg  

Comfort  Suites  Of  Lexington 

Comfort  Inn  At  Lincolnton  

Comfort  Suites 

Holiday  Inn  North  

Comfort  Inn 

Sleep  Inn  


PC  Box  429  .. 
PO  Box  1089 
PC  Box  866  .. 

US  15-501  .... 


PO  Box  1929 


PO  Box  2245 


PO  Box  814 


2711  AtJantk:  Avenue 

3200  Baltimore  Avervje  ... 

6363  Oxon  Htfl  Ftoad  

10936  Market  Lane 

US  Rt  13  N  

2004  Greensprtng  Drive  ... 
903  Dulaney  Valley  Ftoad 


4460  W  78th  Street  Ckde 

2115  S  6th  Street 

14201  Nkxdiet  Avenue  S  .. 
4100  W  Superior  Street  .... 

1285  Range  Street 

3000  HartxK  Lane 

150  South  Broadway  

2540  N  Cleveland  Avenue 

2201  Burro  Avenue  

75  S  37th  Avenue  


5500  Midland  Ftoad 

1370  N  7th  Avenue  

5  Baxter  Lane  

400  10th  Avenue 

409  S  First  Street 

2001  Prospect  Avenue 

750  Fee  Sueet  

700  S  Pattee  

920  Spokane  Avenue  . 


Ocean  aty.  MD  21842  

Ocean  City,  MD  21842  ..... 

Oxon  Hill,  MD  20745  

Princess  Anne,  MD  21853 

Salisbury.  MD  21801   

TlrrxxHum  MD  21093  

Towson,  MD  21204 


Bkxjmington,  MN  55435 

Brainard,  MN  56401  

Bumsville  MN  56337 

Duluth,  MN  55807 , 

Mankato  MN  56001   

Plymouth,  MN  55447  .... 
Rochester.  MN  55904  ... 

Rosevine.  MN  55113 

St  Paul,  MN  55117  

St.  Ctoud,  MN  56301   .... 


1-40  Exit  55  

201  Tunnel  Road  ~ 

Hwy  19  North  

Old  Lighthouse  And  State  12  .... 
1-40  At  Exrt  31  Champton  Drive 
Eastgate  1301  N  Fordham  Blvd 
5116  N  1-85  


230  N  College  Street 

575  Clanton  Road  

212  Woodlawn  Road 
5501  Cameige  Blvd  .. 
131  Red  Roof  Drive  .. 

5800  Weslpark  Drive 


BilHngs,  MT  59101  

Bozeman.  MT  59715  .. 
Bozeman,  MT  59715  .. 
Great  Falls,  MT  59405 
Hamilton,  MT  59840  ... 

Helena.  MT  59601  

Helena.  MT  59623  

Missoula.  MT  59802  ... 
Whitefish.  MT  59937  ... 


Asheville.  NC  28815  .... 
Asheville,  NC  28805  .... 
Bryson  City.  NC  28713 

Buxton,  NC  27920  

Canton.  NC  28716  

Chapel  Hill,  NC  27514  , 
Chariotte,  NC  28206  .... 


4200  Wilmount  Road  

Hwy  19  West 

2451  Kanr»apoiis  Hwy  

3460  Hillsborough  Road  

4405  Hwy  55  East  

2000  I  -85  Sen/ice  Road 

522  S  Hughes  Blvd  

1957  Cedar  Creek  Road 

1952  Cedar  Creek  Road 

1944  Cedar  Creek  Road 

550  Airport  Road 

1-85  4  Bessemer  City  Road  . ... 
2101  West  Meadowview  Road 

615  Regional  Road  

2000  Veasley  Street  

1-85  &  Partiam  Road  

1125  13th  Avenue  Drive  SE  .... 
Hwy  US  221  &  NC  88 


Chariotte.  NC  28202 
Chariotte.  NC  28217 
Chariotte,  NC  28217 
Chariotte,  NC  28209 
Chariotte,  NC  28217 

Chariotte.  NC  28217 


15401  By  Pass  

1620  Cotton  Grove  Road 

1550  E  Main  Street 

215  Wintergreen  Drive 

5201  Fayetteville  Road  

848  Soco  Road  

2400  A  South  Steriing  Street 


Chariotte,  NC  28208  

Cherokee  NC  28719  

Concord,  NC  28025  

Durham,  NC  27705 

Durtiam,  NC  27713  

Durham,  NC  27705  

Elizabeth  City,  NC  27909 
Fayetteville,  NC  28301  ... 
Fayetteville,  NC  28302  ... 
Fayetteville.  NC  28302  ... 

Fletcher.  NC  28732 

Gastonia.  NC  28052  

Greensboro,  NC  27403  ... 
Greensboro,  NC  27409  ... 
Greensboro.  NC  27407  ... 
Henderson,  NC  27536  .... 

Hickory.  NC  28602 

Jefferson,  NC  28640 


Laurinburg.  NC  28352  

Lexington.  NC  27292  

Lincolnton.  NC  28092  

Lumberton,  NC  28358  

Lumberton,  NC  28358  

Maggie  Valley.  NC  28751 
Morganton,  NC  28655  


410-289-«194 
41(>-289-A444 
301-839  0001 
410-651-9400 
410-742-7194 
410-252-7373 
410-321-7400 


612-«31-3131 
218-829-1441 
812-435-2100 
21&-628-2241 
507-387-3332 
612-65»-1222 
507-281-8000 
612-636-4567 
612-731-2220 
612-253-9000 


406-248-7701 
406-587-2322 
406-587-4561 
406-727-7200 
406-363-2142 
406-442-3280 
406-443-1000 
406-721-8550 
406-662-7600 


704-298-5519 
704-252-4000 
704-488-3767 
919-995-6100 
704-648-4881 
919-929-2171 
704-596-8222 

704-335-5400 
704-523-0633 
704-625-8350 
704-554-1234 
704-529-1020 

704-527-8110 

704-357-9100 

704-497-9181 

704-788-8550 

919-383-1551 

919-361-1950 

919-471-9882 

919-338-3951 

919-323-8333 

919-433-2100 

919-323-1600 

704-684-1213 

704-867-1821 

919-852-6560 

919-271-2636 

919-294-8600 

919-492-1126 

704-323-1211 

919-246-8845 

919-276-6555 
704-352-2333 
704-732-0011 
919-739-8800 
919-671-1166 
704-926-9106 
704-433-9000 
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Comfort  Inn  NC  160  

Econo  Lodga  

Hampton  Inn  Crabtree 

Red  Roof  Inns  

Residence  Inn  By  Marriott — Ra- 
leigh. 

Holiday  Inn  Reidsville 

Holiday  Inn — Raleigh  Durtiam 
Airport. 

Comfort  Inn 

Comfort  Inn — Gateway 

Holiday  Inn — Dortches  

Holiday  Inn  Salisbury  

Sleep  Inn  

Holiday  Inn — Southem  Pines  

Comfort  Inn 

Red  Roof  Inn  #113 

Clarion  Resort  At  Sea  TraH  Plan- 
tation. 

Friendship  Inn 

Econo  Lodge  

Holiday  Inn — Express 

Comfort  Inn— Williamston 

Holiday  Inn — West  Intwe 

Holiday  Inn  

North  Dakota 

Comfort  Inn 

Fleck  House  

El  Vu  Motel 

Budget  Inn  of  Dickinson  Inc 

Comfort  Irm 

Evergreen  Irvi 

Red  Coach  Inn  

Motel  66 

Comfort  Inn  East  

Doublewood  Inn  

Expressway  Inn  

Radisson  Hotel  Fargo  

Super  8  Motel 

Ramada  Inn 

Select  Inn  

Central  Flyway  Outfitters 

Best  Western  Safari  Inn  

Days  Inn — Minot 

Econo  Lodge  

Holiday  Inn — Minot 

Lincoln  Park  Motel 

Super  Eight  Motel 

Super  8  Motel 

Super  8  Lodge 

The  Kensington  

Nebra«ka 

Econo  Lodge  

New  Jersey 

Atlantic  City — Diplomat 

Holiday  Inn  Bridgewater  

Sheraton  Meadowlands 

Holiday  Inn  At  Fteiritan  Center 

Econo  Lodge  

Howard  Johnson  Lodge  

Red  Roof  Inn — Princeton  North  .. 
Econo  Lodge  University  Center  .. 

Parsippany  Hilton  

Sheraton  Tara  Hotel 

Hyatt  Regency  Princeton  

Residence  Inn — Princeton 

Holiday  Inn  Harmon  Meadow 

Comfort  Inn  South  Ftainfield  

Quality  Inn  

Holiday  Inn  At  Tinton  Falls 


PO  Box  7215 
PO  Box  1925 

1-94  Exits  .", 
PO  Box  116  . 

RLI   """"""" 
PO  Box  8388 


Hwy  114  64  West  

3804  Newbem  Avenue  

6209  Qlenwood  Avenue  

3520  MaltJand  Drive 

1000  fOavaho  Ortve 

2100  Bames  Street 

1-40  &  Exit  282  Page  Road 

1911  WekJonRoad  

200  Gateway  Bfvd 

^-95  5350  Dortches  Blvd  

530  Jake  Alexander  Blvd  S  

321  BondJx  Drive  

US  Hwy  1  At  Morganton  Road 

1214  Greenland  Drive 

1508  E  Broad  Street  

211  Clubhouse  Road  

1201  E  Casmell  Street 

1202  Russ  Avenue  

1700  Winkler  Street  

Hwy  64  By  Pass  

2008  S  Havrthome  Ftoad  

1706  N  Lumina  Avenue  

1030  Interstate  Avenue 

122  East  Thayer  

Hwy  12  &  85  S 

1529  12th  Street  W 

493  Elks  Drive 

2143  6th  Avenue  W  

71  W  12th  Street 

1407  35th  Street  S  """""!!"!!!!!! 

3333  13th  Avenue  S  

1340  21st  Avenues  

201  5th  Street  N  

3518  Interstate  Blvd 

1205  North  43rd  Street  

1000  N  42nd  Street  

RR  Box  K6  

1510  26th  Avenue  SW 

2100  4th  Street  SW  

1937  N  Broadway  US  Hwy  83  .. 

2315  N  Broadway  

94  Lincoln  Avenue  

822  11th  Street  SW  

825  E  Main 

2324  2nd  Avenue  W  

1001— W  24th  SUeet  

4402  Dakota  Avenue  

115  Chelsea  Avenue  Boardwalk 

1260  Rt  22  

2  MeadowlarKJs  Plaza 

125  Raritan  Center  Pkwy 

2016Rt37W 

2991  Brunswick  Pike  

208  New  Road  

26  US  Hwy  1  N  

One  Hilton  Ct  

199  Smith  Road  

102  Carnegie  Ctr  

4225  Rt 1   

300  Plaza  Drive  

101  NewWortdWay 

101  Grove  Road  , 

700  Hope  Road 


Murphy,  NC  28906 704-837-8030 

Raleigh,  NC  27610  919-231-8818 

Raleigh,  NC  27612  919-782-1112 

Raleigh,  NC  27610  91^231-0200 

Raleigh,  NC  27609  919-878-6100 

Reklsville,  NC  27320  919-342-0341 

Research  Triangle  P,  NC  27709  .  919-941-6000 

Roanoke  Rapids,  NC  27870  919-537-5252 

Rocky  Mount.  NC  27804  919-937-7765 

Rocky  Mount,  NC  27804  919-937-6300 

Salisbury,  NC  28144  704-638-0311 

Salisbury.  NC  28146  404-633-5961 

Southem  Pines,  NC  28387 919-692-6585 

Statesvitte,  NC  28677  704-873-2044 

Statesville,  NC  28677  704-878-2051 

Sunset  Beach,  NC  28468  919-579-4350 

Wadesboro,  NC  28170  704-694-4616 

Waynesville.  NC  28786  704-452-0353 

Wilkesboro,  NC  28697  91*-e38-1800 

Williamston,  NC  27892  919-792-8400 

Winston  Salem,  NC  27103  919-765-6670 

Wrightsville  Beach,  NC  28480    ...  919-256-2231 

Bismarck,  ND  58501  701-223-1911 

Bismarck,  ND  58501  701-255-1450 

Bowman,  ND  58623 701-523-5224 

Dickinson,  ND  58601  701-225-9123 

Dickinson,  NO  58601  701-264-7300 

Dtckinson,  ND  58601  701-225-6606 

Dickinson,  ND  58601  701-227-4310 

Drayton.  ND  58225  701-454-6464 

Fargo.  ND  58103  701-280-9666 

Fargo,  ND  58103  701-235-3333 

Fargo,  ND  58103  701-235-3141 

Fargo,  ND  58102  701-232-7363 

Fargo,  ND  58103  701-232-9202 

Grand  Fortes,  ND  58203  701-775-3951 

Grand  Fort<s,  ND  58201    701-775-0555 

Kramer,  ND  58748  701-35^-4422 

Minot,  ND  58701  701-852-4300 

Minot.  ND  58701  701-852-3646 

Minot,  ND  58701  701-852-5600 

Minot,  ND  58701  701-652-4161 

Underwood,  ND  58576  701-442-3486 

Valley  Oty,  ND  58072  701-845-1140 

West  Fargo,  ND  58078  701-282-7121 

Williston,  ND  58801   701-672-8371 

Williston,  ND  58801    701-774-0424 

South  Sioux  City,  NE  68776  402-494-4114 

Atlantic  City,  NJ  08401   609-348-2200 

Bridgewater,  NJ  08807  908-626-9500 

East  Rutherford,  NJ  07073  201-896-0500 

Edison,  NJ  08837  908-225-8300 

Lakehurst,  NJ  08733 906-657-7100 

Lawrenceville,  NJ  08648  609-696-1100 

Monmouth  Junction,  NJ  08852  ...  908-821-8800 

New  Brunswick,  NJ  08901  908-828-8000 

Parsippany,  NJ  07054  201-267-7373 

Parsippany.  NJ  07054  201-515-2000 

Princeton,  NJ  08850  609-987-1234 

Pnnceton.  NJ  08543  908-329-9600 

Secaucus.  NJ  07094 201-346-2000 

South  PlainfieW,  NJ  07080  906-561-4488 

Thorofare.  NJ  08086  609-846-4111 

Tinton  Falls.  NJ  07724 906-544-9300 
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Sh«ra»on  Inn— Atentic  City  West 
Nevada 


Ceasaf'8  Palace  - 

HoUday  Inn  ...» 

Pafvump  Station  Days  inn  

Holtday  Inn  Contrition  Canter  ... 
Rodeway  Inn  

New  York 

Comiort  Suites— Butfakj  Airport  .. 

Sheraton  Inn — Buflalo  Airport  

Holiday  Inn  Crowne  Plaza 
Lagiiardla  Ajrport. 

Westview  Lodge  

Holiday  Inn — JFK  Airport — 

Grarxlvtew  Holiday  Inn  — 

Comfort  inn  „ 

Magnolia  Hotel  

Huiday  Inn— Utica — 

HcUday  Inn  Crowne  Ptaza 

Holiday  Inn  Downtown  „ 

f.  3w  York  Hel.Tistey  Hotel  

New  YorV  Renaissance  Hotel  

Holiday  Inn — Convention  Center  . 

Holtday  Inn  Express  

Holiday  Inn  

Adirondack  Comtort  Inn  

Inn  At  Saratoga  

Sheraton  Saratoga  Springs  Hotel 
&  Conf  Center. 

Sheraton  SmrtWown  Hotel  

Holtday  Inn  Syractise — Fair- 
grounds. 

Holtday  Irrv- Watertown 

Stoutler  Westchester  Hotel  

OklahorT>a 

Holiday  Inn  Ardmore  

Ramada  Irwi 

HoMay  \rw\  

Econo  Lodge  

HoWay  Inn  

Holiday  Inn — East 

Hohday  Irm  „ 

Lexir^gton  Hotel  Suites  

HoMay  Inn  

Beet  Western  Trade  Winds 
Central  Inn. 

Econo  Lodge  

HoiWay  inn  Express  

Holiday  Inn  Tulsa  Center  1-44  . ... 
HoUday  Inn  Tulsa  East  Airport  .... 
Comfort  Inn  West  


POBOX38 


Oregon 

The  Rivertxxise  

Hartxw  Inn  Motel  

Snarfeo  Inn  ..„ 

Holiday  Ifvt  

Quality  Inn  

Best  Western  Beachfront  inn  

Best  Western  Klaniath  Inn  

Conrttorl  Inn 

Ecorx)  Lodge  - 

Quality  Inn  At  Rogue  Valley 

Hotel  Newport  ..._ — 

Sylvia  Beach  Hotel 

The  Waves  Motel  _ 

Best  Western  Salbasgeon  Inn  Of 
Reedspod 

Sabasgeon  km  Of  Unripqua 

Comtort  Inn „ — 

Rying  M  Rar>ch  


6821  Black  Horse  Pike 


3570  Las  Vegas  Btvd  South 

325  E  Flanungo  Road  _ 

2021  E  Loop  Road 

5851  S  Vlrgmta  SUeet 

2050  Market  Street  ._ 


901  Dtck  Road  — .. 

2040  Walden  Avenue 
104-04  Drtmars  Btvd  . 


3998  Hartxjr  Road  

144-02  135th  Street  

1  Olynxjic  Drive  

866  Albany— Shaker  Road 

RO  »2  Box  257   

1777  BurrstorM  Road 

1605  Broadway  

138  Lafayette  Street  ..„ 

212  E  42nd  Street 

2  Times  Square  

231  Third  Street  

341  S  Road 

173  Sunrise  Hwy 

148  Lake  Ftower  Avenue  .. 

231  Broadway  

534  Broadway  


1 10  Vandert)itt  Motor  Pkwy  . 
State  Fair  Btvd  &  Farrell  Rd 


300  Washington  Street  .... 
80  W  Red  Oak  Lane  


2705  West  Broadway 

2700  West  Broadway 

1410  SE  Washington  Btvd  ... 

1401  N  Elm  Place  

2015  N  Hvyy  81   

5701  Tinker  Diagonal 

801  S  Meridian  

1200  S  Meridian  Avenue  

2215  N  14th  

3141  E  SkeBy  Drive  „ 


1 1620  E  Skelly  Drive 

3131  East  51st  

8181  East  Skelly  

1010  N  Gamett  Rd  .. 
321  N  Mustang  Rd  ... 


3075  N  Hwy  97  

15991  Hwy  101  S  

1113  NW  9th  

225  Cotjurg  Road  

1545  NE  Burnstde  Street 
16008  Boat  Basm  Road  .. 

4061  S  6th  Street „ 

2500  S  6th  Street 

75  Main  Street  „... 

2345  Crater  Lake  Hwy  .... 
3019  N  Coast  Hwy  101  ... 

267  NW  CHff  Street 

820  NW  Coast  SUeet  ._... 
1400  Hwy  AverHje 


45209  Hwy  38  

8855  SW  Citizens  Drive  .... 
23029  NW  Ftytng  M  Road 


West  Atlantic  City,  NJ  08232 


Las  Vegas,  NV  89109 
Las  Vegas,  NV  89109 
Pahrump.  NV  89041  .. 

Reno,  NV  89502  

Reno,  NV  89502  


Buffalo,  NY  14225 

Buttato,  NY  14225 

East  Elmhurst.  NY  11369 


Henderson  Harbor,  NY  13651 

Jamaica.  NY  11436  

Lake  Placid.  NY  12946  

Latham,  NY  12110 

Mayvine,  NY  14757  

New  Hartford,  NY  13413  

New  York,  NY  10019  

New  York,  NY  10013  

New  York.  NY  10017  

New  York.  NY  10036  

Niagara  Falls,  NY  14303  

Poughkeepsie,  NY  12601  

Rockville  Centre,  NY  11570  .. 

Saranac  Lake,  NY  12983  

Saratoga  Springs,  NY  12866  . 
Saratoga  Springs,  NY  12866  . 


Smittitown,  NY  11788 
Syracuse,  NY  13209  .. 


Watertown,  NY  13601  ... 
White  Plains,  NY  10604 


Ardmore.  OK  73401  

Ardmore,  OK  73401  

Bartlesville,  OK  74006  

Broken  Arrow,  OK  74012 

Duncan,  OK  73533  

Midwest  City,  OK  73110  

Oklahoma  City,  OK  73108  

Oklahoma  City,  OK  73108-1706 

Ponica  City,  OK  74601  

Tutea.  OK  74107 


Tulsa,  OK  74128  . 
Tulsa,  OK  74105  ., 
Tulsa,  OK  74129  . 
Tulsa,  OK  74116  . 
Yukon,  OK  73099 


Bend,  OR  97701  

Brookings,  OR  97415  

Corvallis.  OR  97330 

Eugene,  OR  97401  

Gresham.  OR  92030 

Harbor,  OR  97418  

Klamath  Falls,  OR  97603 
Klamath  Falls.  OR  97601 
Klamath  Falls.  OR  97601 

Medford.  OR  97504  

Newport,  OR  97365  

Newport,  OR  97365  

Newport,  OR  97365  

Reedsport,  OR  97467 


Reedsport.  OR  97467 
Wilsonville,  OR  97070 
Yamhill,  OR  97148 


609-272-0200 


702-731-7368 
702-732-9100 
702-727-5100 
702-825-2940 
702-786-2500 


716-633-6000 
716-681-2400 
718-457-6300 

315-938-5722 
718-659-0200 
518-523-2550 
518-783-1900 
716-789-2935 
315-797-2131 
219-977-4000 
212-966-8898 
212-490-8900 
212-765-7676 
716-282-2211 
914-473-1151 
518-678-1300 
518-891-1970 
518-683-1890 
518-584^000 

516-231-1100 
315-457-8700 

315-782-8000 
914-694-5400 


405-223-7130 
405-226-1250 
918-333-6320 
918-258-6617 
405-252-1500 
405-737-4481 
405-942-8511 
406-943-7800 
405-762-831 1 
918-749-5561 

918-437-9200 
918-743-9811 
918-663-4541 
918-437-7660 
405-324-1000 


503-389-31 1 1 
503-469-3194 
503-754-7474 
503-342-5181 
503-66&-9545 
504-469-7779 
503-882-1200 
503-884-9999 
503-884-7735 
503-770-1234 
503-265-9411 
503-265-5428 
503-265-4661 
503-271-4831 

503-271-2025 
503-682-9000 
503-662-3222 
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Pennsylvania 

R9d  Roof  Inn  

Hojo  Inn  

Red  Roof  Inn  

Holiday  Inn  

Red  Roof  Inn  

Sheraton  Great  Valley  Hotel  

Red  Roof  Inn  

Holiday  Inn  

Days  Inn  Huntingdon 

Red  Roof  Inn  

Courtyard  Philadelphia 

Holiday  Inn  

Red  Roof  Inn  

Holiday  Inn  Bucks  County 

Red  Roof  Inn  

Courtyard  By  Marriott  

Red  Roof  Inn  

Holiday  Inn  

York  Travekxjge  Motel  

Soutti  Carolina 

Comfort  Inn  

Comfort  Inn 

Red  Roof  Inn  Columbia  West  

Residence  inn  

Holiday  Inn  Express  

Holiday  Inn  Express  

Red  Roof  Inn  #095  

Holiday  Inn — Camden  

Holiday  Inn  Ocsantront  

Charleston  Super  8  Motel  

Holiday  Irm  Rock  Hill  

Howard  Johnson  Resort  Hotel  .... 

Washington 

Bellevue  Inn 

Quality  'nn  Baron  Suites  

Wyndharn  Bothell  

Econo  Lodge  

Holiday  Inn  Renton _ 

University  Inn 

Wyndharn  Sea — Tac  

Holiday  Inn  

Quality  Inn  Oakwood  

Holiday  Inn  of  Yakima  

Wisconsin 

Best  Western  MkJway  Hotel  

Midway  Hotel  

Red  Roof  Inn  

Wyoming 

holiday  \rto  Casper 

Comfort  Inn  at  Buffalo  Bill  Cody 
Village. 

Ramada  Limited  Gillette  

Holiday  Inn  Sheridan  

CORRECTIONS 

Alabama 

Voyager  Inn  Motel  

#426  Bessemer,  AL  Motel  6 

Ho)0  Inn  of  Florer>ce 

Courtyard  Marriott  

Monroe  Motor  Court 

Ran^say  Conference  Center 

Courtyard  By  Marriott  

Connecticut 

Holiday  Inn  

District  of  Columbia 

Holiday  Capitol  Inn  


PO  Box  353 

PO  Box  130 

PO  Box  519 
Sta  6280 


1846  Catasaqua  Road 

1500  Sterling  Street  

1454  Beers  School  Road 

US  219  &  I  80  

7865  Perry  Hw^  

707  Lancaster  Pike  

400  Corporate  Circle 

Rf  309  

4th  Street  &  US  Rt  22 

2729  Mosside  Blvd  

8900  Barlram  Avenue  

440  Arch  Street 

5404  SteuDenville  Pike  

4700  Street  Road 

1399  W  Chestnut  Street  

1100  D'^ummers  Lane  

1035  Hwy  315  

334  Arsenal  Road  

132-140  N  George  Street  

5055  N  Arco  Lane  

499  Piney  Grove  Road  

10  Berryhill  Road  

150  Stcne  Ridge  Dnve  

1-95  Exit  193  &  ScHwy  9 

103  Redbank  Road  

2801  Laurens  Road  

Hwy  1  &  601  S  '. 

415  S  Ocean  Btvd 

2311  Ashley  Phosahate  Road 

2640  N  Cherry  Road  

1-95  Exit  102  Road  400  

11211  Main  Street  

100  E.  Kellogg  Road 

19333  N  Creek  ParVway 

3518  Pacific  Hwy  E  

800  Rainier  Avenue  S 

4140  Roosevelt  Way  NE  

18118  Paatic  Hwy  S 

4212  Sunset  Blvd  

N  7919  Division  Street 

9  N  9th  Street  

780  Packer  Drive  

3710  E  Washington  Avenue  .. 
6360  S  13th  Street 

300  West  F  Street 

1601  Sheridan  Avenue  

608  E  2nd  Street 

1809  Sugarland  Drive  

100  Mobile  Road 

1000  Shiloh  Lane  

1241  Florence  Blvd  

4804  University  Drive 

University  of  Monte valks 

1 824  Montgomery  Hwy  South 

1070  Mam  Street  

550  C  Street  SW 


Allentown,  PA  18103  

Altoona,  PA  16602  

Coraopoiis.  PA  15108  

Du  Bois.  PA  15801   

Erie,  PA  16509  

Frazer,  PA  19355  

Hamsburg.  PA  17110  

Hazleton,  PA  18201  

Huntingdon  PA  16652  

Monroevitle,  PA  15146 

Philadelphia,  PA  19153  

Philadeipn;3,  PA  19106  

Pittsburgh,  PA  15205  

Trevose,  PA  19053  

Washington,  PA  15301  

Wayne,  PA  19087  

Wilkes— Barre,  PA  18702  ... 

Yortc,  PA  17402 

YorV,  PA  17401  

Charleston,  SC  29418  

Columbia,  SC  29210 

Columbia.  SC  29210 

ColumtJia,  SC  29210 

Dillon,  SC  29536  

Goose  Creek.  SC  29445  .... 

Greenville.  SC  29607 

Lugoff,  SC  29078  

Myrtle  Beach.  SC  29577 

North  Charieston,  SC  29418 

Rock  Hill,  SC  29730   

Santee,  SC  29142 

Bellevue,  WA  98004  

Beliingham.  WA  98226  

Bothell  WA  98011   

Fife,  WA  98424  

Renton.  WA  98055  

Seattle  WA  98105  

Seattle  WA  98188  

Spokane,  WA  99204  

Spokane,  WA  99208  

Yakima.  WA  9901  

Green  Bay.  Wl  54304  

Madison.  Wl  53704  

Oak  Creek.  Wl  53154  

Casper,  WY  82601    

Cody.  WY  82414 

Gillette,  WY  82716  

Shendan  WY  82801  

AJicevilie,  AL  35442   

Bessemer.  AL  35020  

Florence,  AL  35632   

Huntsville,  AL  35816  

Monroeville,  AL  36480  

Montevalio,  AL  35115  

Hoover,  AL  35244  

Bridgeport,  CT  06604  

Washington,  DC  20024  


215-264-5404 
814-946-7601 
412-264-5678 
814-371-5100 
814-8€a-524€ 
215-524-5500 
717-657-1445 
717-455-2061 
814-643-3934 
412-856-4738 
215-365-2200 
215-923-8660 
412-787-7870 
215-364-2000 
412-228-6750 
215-687-«700 
717-829-6422 
717-845-5671 
717-843-8974 


803-554-6485 

803-798-0500 
803-798-9220 
803-779-7000 
803-774-5111 
803-572-9500 
803-297-4458 
803-438-9441 
603--44  8-4481 
803-572-2228 
803-329-1122 
803-^78-7676 


206-465-5240 
206-647-8000 
206-485-5557 
206-982-0550 
206-226-7700 
202-632-5065 
206-244-5666 
509-747-2021 
509-467-4900 
509-452-5511 


414-49^-3161 
608-244-2424 
414-764-3500 


307-235-2531 
307-587-5556 

307-682-9341 
307-672-8931 


205-3/3-6344 
205-426-9646 
205-764-5421 
205-637-1400 
205-575-3177 
205-665-6280 
205-988-5000 


202-479-4000 
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Itilnoi* 
WyrKlham  Northwest  Chicago  . 
Iowa 

Sherator.  livi  D«s  Mcxnes   

Kentucky 
EcoTK)  Lodge — flenfro  Valley 

Maryland 

WaJdort  Hohciay  Inn  

Comiorl  Inn  Westminster  


Pennsylvania 

Coml-ort  Inn  

Bechtei  ^Unsion  Inn   

Pwir  Mctt)<  


DELETIONS 


(Nof^) 


400  Par*  Btvd  

1104C  HiO.T^n  Read  

1375  RicnnKind  Road  „ 


1  St  Patnck  Dnve 
451  WrDC  Onve     .. 


3660  Street  Road  _..-. 

4C'0  West  Kir^  Si'eet   - 

2921  Lmcotr  ^^wv   


Itasca.  !L  60143  

Des  Momas,  lA  50325 
Mt.  Vernon.  KY  40456 


WaWorl,  MD  20603  

Westminster,  MO  21158 


Bensalem.  PA  19020  . 
East  Berlin,  PA  17316 
Trevose,  PA  19047  .... 


708-773-4000 
515-278-5575 


301-645-8200 
410-857-1900 


215-245-0100 
717-259-7760 
21S-639-6200 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

State  Contacts  for  th«  Hotel  and  Motel 
Rre  Safety  Act  National  Master  Ust 

AGENCY:  United  States  Fire 
Administration.  FEMA. 
action:  Notice. 


SUMMAflY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  the  State  contacts  for  the 
Hotel  and  Motel  Fire  Safety  Act  national 
master  list.  The  offices  or  officials  listed 
are  responsible  for  compiling  the 
respective  State  listings  of  properties 
which  comply  with  the  Hotel  and  Motel 
Fire  Safety  Act,  and  should  be  contacted 
directly  for  any  changes  to  the  national 
master  list. 

EFFECTIVE  DATE:  March  31,  1993. 
AOORESSES:  Comments  on  the  State 
contact  list  or  the  national  master  list  or 
any  changes  to  the  master  list  are 
invited  and  may  be  addressed  to  the 
Rules  Docket  Clerk,  Federal  Emergency 


Management  Agency,  500  C  Street  SW., 
room  840.  Washington,  DC  20472,  {£ax) 
(202)  646-^536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Maruskin,  Office  of  Fire 
Prevention  and  Arson  Control,  United 
States  Fire  Administration,  Federal 
Emergency  Management  Agency. 
National  Emergency  Training  Center, 
16825  South  Seton  Avenue. 
Emmitsburg,  \m  21727,  (301)  447- 
1141. 

SUPPtEMENTARY  INFORfclATION;  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990,  15  use.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Tuesday.  November  24, 
1992,  57  FR  55314,  and  makes  periodic 
changes  to  the  list. 


Each  State  and  Territory  or  other 
participating  jurisdiction  is  responsible 
for  compiling  its  respective  listings  of 
properties  which  comply  with  the  Hotel 
and  Motel  Fire  Safety  Act.  If  you  own 
or  represent  a  property  in  compliance 
with  the  Act,  and  want  to  include  the 
property  in  the  national  master  list  or  to 
make  an  addition,  deletion,  or  other 
change  to  a  fisting  on  the  national 
master  list,  please  contact  the 
appropriate  office  in  the  State  or 
jurisdiction  where  the  property  is     * 
located. 

Copies  of  the  national  master  fist  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Ofiice, 
Superintendent  of  Documents, 
Washington,  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

The  State  contacts  for  the  national 
master  list  follow  below. 

Dated:  March  18,  1993. 
William  C.  TidbaU. 
Acting  Director. 


State  Contacts  for  Hotel  and  Motel  Fire  Safety  Act  Master  List.  March  16. 1993 


State 


Alabama  

Alaska 

American  Samoa 

Arizona  

Aritansas  

CaHtomia 

Cotorado 

Commonwealth  o<  the 

Northern  Mariana 

Islands. 
Connecticut  

District  of  Columbia  ... 

Delaware  

Ftorida  

Georgia 

Guam 

Hawaii 

kJaho  

Illinois  

Indiana _ 

Iowa 

Kansas  

Kentucky 


Office 


Fire  Marshal's  Office 

State  Fire  Marshal's  Office 
Department  of  Publte  Safety 


Office  of  the  State  Rre  Marshal 

Arkansas  State  Poiica  

State  Rre  Marshal  


Colorado  Division  of  Rre  Safety 
Office  of  the  Goverrxjr 


Address 


135  S  Union  Street,  Fkxxn  140,  Montgom- 
ery. AL  36130-3401. 

5700  E  Tudor  Ftoad,  Anchorage,  AK 
99507-1225. 

Fire  Services  Division,  Anr>erican  Samoa 
Govemn>ent,  Pago  Pago,  American 
Samoa  96799. 

1540  W  Van  Buren  Street.  Room  235, 
Phoenix,  AZ  85007. 

Fire  Marshals  Sectkxi,  3  Natural  Re- 
sources Drive.  UtUe  Rock,  AR  72215. 

7171  Bowling  Drive,  Suite  500,  Sac- 
ramento, CA  95823. 

PO  Box  158,  Palisade,  CO  81526-0158  ... 

Capitol  Hill,  Saipan,  MPAJSA  96950  


Bureau  of  State  Fire  Marshal 
DC  Rre  Preventjon  Division  ., 


State  Fire  Marshal  

Division  of  State  Rre  Marshal 


State  Rre  Marshal 
Fire  Department  .... 
State  Rre  Council 


State  Rre  Marshal  

Illinois  State  Fire  Marshal 


Office  of  the  State  Rre  Marshal 

Iowa  State  Fire  Marshal  

State  Rre  Marshal  Department 

Division  of  Rre  Prevention  


Division  of  Rre  and  Building  Safety,  294 

Colony  Sueet,  Meriden,  CT  06450. 
613  G  Street  NW,  Room  810,  Washing- 
ton, DC  20001. 

RD2,  Box  166A,  Dover,  DE  19901  

Department  of  Insurance,  101  E  Galr^es 

Street,     Rm     6^,     Tallahassee,     FL 

23299-0300. 
2  Martin  Luther  King  Jr.  Drive,  Suite  620 

West,  Atlanta,  GA  30334. 
Pedro's    Plaza,    287    W   O'Brien    Drive, 

Agana.  Guam  96910. 
1455  S  Beretania,  Room  305,  Honolulu, 

HI  96814. 

500  S  10th  Street,  Boise,  ID  83720  

1035    Stevenson    Drive,    SpringfieW,    IL 

62703-4259. 
402  W  Washington  Street,  Room  E241, 

Indianapolis,  IN  46204. 

Des  Moines,  lA  50319  

700  SW  Jackson  Street.  Suite  600,  To- 

peka.  KS  66603-3714. 
1047  US  127  South.  Frankfort.  KY  40601 


Phone 


205/26^-3575 
907/269-5604 
684/633-1 1 1 1 

602/255-4964 

501/221-8258 

916/427-4196 

303/464-0728 
670/322-5091 

203/238-6625 

202/67^-3344 

302/73&-5665 
904/922-3172  x3629 

404,'656-0418 

671/477-3473 

808/942-9167 

208/334-4288 
217/785-6620 

317/232-2222 

515/281-5821 
913/296-3401 

502/564-3626 


FAX 


205/240-3194 
907/338-^75 
684/633-7035 

602/255-4961 

501/224-5006 

916/262-1942 

303/464-0729 
670AJ22-6096 

203/238-6148 

202/628-6306 

302/73»-3686 
904/922-2553 

404/656-7628 

671/477-4385 

808/943-3322 

208/334-2298 
217/782-1062 

317/232-0146 

515/242-6299 
913/296-0151 

502/564-6799 
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State  Contacts  for  Hotel  and  Motel  Fire  Safety  Act  Masteb  List,  March  16.  1993 — Continued 


state 

Office 

Address 

Phone 

FAX 

Louisiana  

Dept.  of  Put><ic  Satety  and  Cor- 
rections. 

5150    FiDrttte    Btvd.    Baton    Rouga,    LA 
70806. 

504/925-4B11 

504/925-4241 

Mame 

Stats  Fire  Marshal's  Office  

317  State  Street.  Statton  t52.  Augusta. 
ME  04333-0052. 

207/287-3473 

207/287-5163 

Marshall  Islands  

Office  of  the  Commtssioner  

PO  Box   1222,  Majaro.  flepubltc  of  tfie 
Marshall  Islands,  MH  96960. 

692/9-3233 

692/625-5154 

Maryland 

Slate  Rre  Marshal's  Office  

106  Old  Court  Road,  Suite  300.  Pikosville, 
MD  21208. 

410/764-4324 

410/764-4576 

Massachusetts  

State  Fire  Marshal's  Office  

1010  Comnx)rwsalth  Avenue,  Boston,  MA 

C2215. 
7150  Harris  Dnve,  Lansing,  Ml  48913 

61 7,566 -450C 

617/566-2600 

Michigan  

Michigsn  Fire  Marshal  Division 

517/322-5454 

517/322-2908 

Minnesota  

State  Fire  Marshal  Division  

450  N  Syndicate,  Suite  285,  St.  Paul,  MN 

612/643-3098 

612/64^3095 

Mississippi  

Mississippi    Emergency    Mgmt 
Ageocy. 

PO  Eiox  4501,  Jackson,  MS  39296^501   . 

601/960-9013 

601/352-8314 

Missouri  

Division  of  Fire  Safety  

301  W  High  Street,  «860,  Jefferson  City 
MO  65101. 

314/751-2930 

314/751-1744 

Montana  

Fire  Prevention  and  Investiga- 

303 N  Roberts,  Helarw,  MT  59620  

40&'444-2050 

406/444-4722 

National  Govenvnent 

tion. 

PO  Box  P,=>.S3,  Palikir,  Pohnpet,  Eastern 
C-arotina  Islands.  96941 

691/320-2649 

691/320-2785 

of  the  Federated 

States  of  Mtcrooe- 

NetKasiia  

State  Fire  Ma.'shal's  Office  

246   S   14th   Street,   Lincoln,   NE   68508- 

1804 
Capitol  Complex,  Carson  City,  NV  89710 

402/'471-2027 

402/471-3118 

Nevada  

State  Fire  Marshal's  Office  

702/687-4290 

702/687-5122 

New  Hampshire 

Slate  of  New  Hampshire  Dept. 
of  Safety. 

Division  of  Fire  Service.  91  Airport  Road, 
Concord,  NH  03301. 

603/271-3294 

603,'271-3903 

New  Je'sey  

Bureau  of  Fire  Safety  

CN  609.  Trenton,  Ki  08625  

609/633-6115 

609/633-6134 

New  Mexico 

New    MexKX)   State    Fire    Mar- 
shal's Cttice. 

PO    Box    Drawer    1269,    Santa    Fe.    NM 
87504-1269. 

505.'82  7-3550 

505/827-3778 

Now  Yofk 

Office   of   Firs   Prevention   ar>d 
Control. 

162    Washir>gtoo    Avenue,    Albany.    NY 
12231 

518/473-9590 

518/474-3240 

North  Caroiina 

Fire  ar.d  Rescue  Service  Divi- 
sion 

111    Seaboard  Avenue,  PO  Box  26387. 
Raleigh,  NC  27603. 

91 9/733- 54,%5 

919/733-9076 

f^rth  Dakota  

ConsuiTier  Protection  Division  . 
Division  of  Slate  Fire  Marshal  .. 

PO  Box  937,  Bismarck,  ND  58502-0937  . 
8895  E  Mam  Street,  Reynoldsburg,  OH 

701/221-6147 
614/752-8200 

701/221-5363 

Ohio 

614,752-7213 

43068 

Oldahoma  

State  Fire  fv4arshal's  Office    

4030  N  Lincoln  Blvd,  Suite  100,  Oklahoma 
City,  OK  73105. 

405/424-4371 

405/424-0926 

Oregon  

Off«:a  of  State  Fire  Marshal  

4760    Portland    Road    NE,    Salem,    OR 
97305-1760. 

503/378-3473 

503/373-1825 

Pennsytvania  

Poi'^ns/vania  L.-nergsncy  Mgmt 

Agercy. 
Puerto  Rico  F.re  Departrr.eni  ... 

PO  Box  .\1?1,  Harrisburg,  PA  17105  

717/783-5061 

717/772-6917 

Puerto  Rico  

PO  Box  13325,  Santurce,  Pft  00908-3325 

809/7i  5-3444 

Republic  of  Palau  

Nafcjnal    Zc.e-ii&ncy    Manage- 
ment. 

Office  of  the  Vice  PreskJent,  PO  Box  100. 
Koror,  Republic  of  Paiau  96940. 

680/44^8-2249 

680/488-1725 

Rhode  Island  

State  Fire  Marshal's  Office  

1270  Mineral  Spring  Avenue,  North  Provi- 
dence, Rl  02904. 

401.'277-2335 

401/726-9633 

South  Carolina  

Division  of  State  Fire  Marshal  .. 

1201   Main  Street,  Suite  810,  Columbia. 
SC  29201. 

803/737-0660 

803/737-0675 

South  Dai<ota 

Soiith    Dakota    Department    of 

Dtviskjn  of  Public  Health,  523  E  Capitol 

60&77S-3364 

605/773-5904 

HeahS-i. 

Pierre,  SD  57501. 

Tennessee  

Division  of  Fire  Protection  

500  James  Robertson  Parkway.  Volunteer 
Plaza,  3fa  Floor,  Nashville,  TN  37243 

615/741-2981 

615^^41-1583 

Texas  

Texas  Commission  on  Fire  Pro- 
tection. 

3006-B  Longhorn  Blvd,  Austin.  TX  78768 

512/873-1675 

512/873-1740 

Utah  

Office  of  the  F.re  Marshal  

4501   South  2700  West,  Salt  Lake  City. 
UT  84119 

801/965-4353 

801.-965-4756 

Vermont  

Fire  Prevention  Director's  Office 

Department  of  Labor  and  Industry.  Mont- 
peiier,  VT  05620-3401 

802/828-2288 

802/828-2238 

Virginia  

Dept  of  Housing  &  Gommunity 
Develop. 

501  N  2nd  Street.  Richmond   VA  23219- 
1321. 

804/371-7153 

804/371-7092 

Virgtn  Islands 

Virgin  Islands  Fi'a  Service 

Universal  Plaza.  8A  Estate  Thomas.  Char- 
lotte Amalie.  St.  Thomas.  VI  00802. 

809/774-7610 

809/774-4718 

Washington  

Department  ol  Community  De- 
velopment. 

Rre  Protection  Services,  4317  6th  Avenue 
SE,     PO    Box    48350,    Otympia,     WA 
98504-8350 

2O6.'493-9440 

206/493-2648 

West  Virginia  

Office  of  the  Sute  Rre  t^rshal 

Inspection  DivlsKXi,  2100  Washington  St 
E,    PO    Box    51040,    Charteston,    WV 
25305-0140. 

304/558-2191 

304/558-2537 
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state 


Wisconsin 
Wyoming 


0«ic« 


Bureau  o(  Buildings  and  Stnx- 
tures. 

Dept  o«  Fire  Prev    and  Elec- 
tricaJ  Safety 


Address 


Satety  and  Building  DMsion.  20  E  Wash- 
ington Avenue.  Room  103,  Madison.  W1 
53707. 

Herscftier  Building,  l8t  Floor  West,  Chey- 
enne, WY  82002. 


Phone 


608/267-9706 
307/777-7288 


FAX 


608/267-9566 
307/777-7119 


[FR  Doc.  93-6719  Filed  3-30-93;  8  45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part*  121, 125, 135 
[Docket  No.  27229;  Notice  No.  93-3] 
RINAO-50 

Right  Attendant  Duty  Period 
Umitationa  and  Reat  Requlrementa 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  The  FAA  proposes  duty 
period  scheduling  limitations  and  rest 
requirements  for  flight  attendants 
engaged  in  air  transportation  and  air 
commerce.  This  proposal  would 
establish  flight  attendant  duty  period 
scheduling  limitations  and  rest 
requirements.  The  proposal  results  from 
public  and  congressional  interest  in 
regulating  flight  attendant  work  hours 
and  from  data  contained  in  a  recent 
FAA  study  of  current  industry  practice 
relating  to  flight  attendant  flight,  duty, 
and  rest  times.  The  objective  of  the 
proposal  is  to  contribute  to  an  improved 
aviation  safety  system  by  ensuring  that 
flight  attendants  are  sufficiently  rested 
to  perform  their  routine  and  emergency 
safety  duties. 

DATES:  Comments  must  be  received  on 
or  before  June  1, 1993. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-10).  Docket  No.  27229, 
800  Independence  Avenue  SW.. 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
27229.  Comments  may  be  examined  in 
room  915G  on  weekdays  between  8:30 
a.m.  and  5  p.m..  except  on  Federal 
hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard.  Project  Development 
Branch.  AFS-240,  Air  Transportation 
Division.  Flight  Standards  Service, 
304B,  Federal  Aviation  Administration. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8096. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments,  and  by  commenting  on  the 
possible  environmental,  economic,  and 
federalism-  or  energy-related  impact  of 
the  adoption  of  this  proposal. 
Comments  concerning  the  proposed 


implementation  and  effective  date  of  the 
rule  are  also  specifically  reouested. 

Comments  ^ould  carry  tne  regulatory 
docket  or  notice  number  and  ahould  be 
submitted  in  triphcate  to  the  Rules 
Docket  address  specified  above.  All 
comments  received  and  a  report 
summarizing  any  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  both  before  and  after  the 
closing  date  for  receiving  comments. 

Before  taking  any  final  action  on  this 
proposal,  the  Administrator  will 
consider  the  comments  made  on  ot 
before  [60  days  after  publication  in  the 
Federal  Register],  and  the  proposal  may 
be  changed  in  light  of  the  comments 
received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No. 
27229".  When  the  comment  is  received 
by  the  FAA.  the  postcard  will  be  dated, 
lime  stamped,  and  returned  to  the 
commenter. 

Availability  of  the  NTRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-430.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  Ust  for  hjture  FAA  NPRM's 
should  request  a  copy  of  Advisory 
Circular  No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  application  procedures. 

Background 

In  the  mid-1980's,  the  FAA  received 
two  petitions  for  rulemaking  on  flight 
and  duty  period  limitations  for  flight 
attendants.  The  first  petition,  from  the 
Association  of  Flight  Attendants  (AFA). 
was  received  on  December  19, 1984,  and 
was  summarized  in  the  Federal  Registnr 
(50  FR  6185)  on  February  14. 1985.  The 
second  petition,  from  the  Joint  Council 
of  Flight  Attendant  Unions  (JCFA),  was 
received  on  April  23,  1985,  and  was 
summarized  in  the  Federal  Register  (50 
FR  25252)  on  June  18,  1985. 

In  its  petition,  the  AFA  requested  the 
introduction  of  flight  and  duty  time 
regulations,  equivalent  to  those 
currently  applying  to  flight 
crewmembers,  into  14  CFR  parts  121 
and  135.  In  addition,  the  AFA  sought 
the  limitation  of  flight  time  to  no  more 


than  8  hours,  with  a  minimum  rest 
period  of  9  hours  in  a  single  daily  duty 
period. 

The  AFA  also  addressed  the  potential 
costs  and  benefits  of  its  proposal.  The 
AFA  did  not  foresee  its  proposal  as 
having  a  major  cost  impact  on  the 
industry  because  many  imions  have 
contracts  regarding  flight  attendant 
work  hours  that  are  more  restrictive 
than  the  flight  crewmember  flight  time 
Umitations  and  rest  requirements  of  14 
CFR  parts  121  and  135.  Additionally. 
the  AFA  asserted  that  its  proposal 
would  "ensure  that  flight  attendants  are 
rested  enough  to  perform  safely  in  an 
emergency.  •   •   •  " 

The  JCFA  submitted  a  more  complex 
proposal  that  recommended  the 
establishment  of  specific  maximum 
duty  time  limits,  minimum  release-to- 
report  rest  periods,  minimum  numbers 
of  monthly  24-consecutive-hour  rests  at 
domicile,  and  at  least  one  24- 
consecutive-hour  rest  period  every  7 
consecutive  days. 

Both  petitioners  contended  that  such 
rules  are  necessary  to  protect  flight 
attendants  since  some  air  carriers 
require  extremely  long  and  exhausting 
duty  periods.  The  petitioners  pointed 
out  that  not  all  flight  attendants  are 
represented  by  unions.  Moreover,  the 
petitioners  stated  that  the  unrepresented 
flight  attendants  have  no  protection 
from  excessive  duty  hours.  In  its 
proposal,  the  JCFA  stated  that  excessive 
duty  hours  often  lead  to  flight  attendant 
fatigue  and  can  diminish  the  ability  of 
flight  attendants  to  adequately  perform 
their  safety  function  in  air 
transportation. 

Because  of  the  petitions'  common 
subject  matter,  the  FAA  considered  the 
two  petitions  jointly  in  a  single  docket. 
No.  24397.  Commenters  in  support  of 
the  petitions  and  in  factor  of  regulating 
flight  attendant  hours  of  service 
included  the  petitioners,  imion 
members  of  JCFA,  individual  flight 
attendants,  the  National  Transportation 
Safety  Board  (NTSB),  the  Air  Line  Pilots 
Association  (ALP A),  the  International 
Airline  Passengers  Association,  the 
Ehrector  of  Aerospace  Medicine  at 
Wright  State  University,  and  several 
members  of  Congress.  While  not  citing 
any  studies  specifically  related  to  flight 
attendant  duties,  supporters  of  the 
rulemaking  agreed  with  the  petitioners 
that  fatigue  does  have  an  effect  on 
performance  and  that  flight  attendants 
perform  an  important  safety  function  in 
air  transportation. 

The  NTSB.  in  its  comment  to  Docket 
No.  24397.  stated  that  the  Board 
"believes  that  flight  attendant  fatigue 
can  be  detrimental  to  passenger  safety." 
In  its  investigation  of  a  January  21, 
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1985.  Galaxy  Airlines  L-188  accident  in 
Reno.  Nevada,  the  Board  disclosed 
scheduling  practices  that  could  be 
detrimental  to  passenger  safety.  At  the 
time  of  the  accident,  two  of  the  three 
flight  attendants  had  been  on  duty  for 
18  hours  39  minutes.  Their  estimated 
total  hours  on  duty,  had  they  completed 
the  flight  to  their  scheduled  destination, 
would  have  exceeded  25  hours.  While 
the  NTSB  investigators  did  not  attribute 
the  cause  of  the  accident  and 
subsequent  fatalities  to  the  flight 
attendants'  possible  fatigue,  the  Board 
was  concerned  that  such  long  duty 
periods  "could  impair  the  flight 
attendant's  abihty  to  perform  the 
physical  and  mental  tasks  required"  in 
an  emergency. 

The  Air  Transport  Association,  People 
Express  AirUnes,  and  the  National  Air 
Carrier  Association  expressed 
opposition  to  the  initiation  of 
rulemaking  for  flight  attendant  flight, 
duty,  and/or  rest  limitations.  These 
organizations  saw  no  safety  basis  for 
rulemaking  action  by  the  FAA  and 
believed  that,  if  a  problem  exists,  it  is 
a  labor/management  problem  and 
should  be  resolved  as  such. 

After  considering  the  comments 
submitted,  the  FAA  issued  a  Denial  of 
Petition  on  January  23,  1989,  basing  its 
determination  on  lack  of  evidence  of 
any  correlation  among  flight  attendant 
duty  time,  flight  attendant  safety  duties, 
and  risk  to  passengers.  No  safety 
justification  was  found  for  adopting 
more  stringent  daily  flight  time 
limitations  and  daily  minimum  rest 
requirements  for  flight  attendants,  as 
proposed,  than  the  current  FAR 
applicable  to  flight  crewmembers. 
Further,  the  FAA  found  no  reasonable 
method  of  determining  requirements  for 
cost-beneficial  flight  attendant  duty 
times  directly  related  to  safety.  The  FAA 
concluded  that  the  costs  to  the  carriers 
to  administer  the  proposed  rules  and  to 
the  FAA  to  enforce  them,  could  not  be 
justified  based  on  any  empirical  or 
reasonably  estimated  safety  benefit. 

Later  in  1989  both  the  House  of 
Representatives  and  the  Senate 
introduced  bills  to  provide  for  the 
establishment  of  limitations  on  duty 
time  for  flight  attendants. 

On  May  17. 1989,  the  Subcommittee 
on  Aviation  of  the  House  Committee  on 
Public  Works  and  Transportation  held  a 
public  hearing  on  the  House  version  of 
the  bill.  At  that  hearing  the  FAA's 
Associate  Administrator  for  Regulation 
and  Certification  advised  the 
subcommittee  of  its  intent  to  initiate 
further  studies  of  cxirrent  flight 
attendant  scheduling  practices. 

The  FAA  completea  a  "Report  on  the 
Study  of  Current  Industry  Practice- 


Flight  Attendant  FUght.  Duty,  and  Rest 
Times"  (hereinafter  referred  to  as  the 
"Industry  Study")  on  September  12. 
1989.  A  copy  of  the  Industry  Study  has 
been  placed  in  the  docket  and  is 
available  for  review.  The  information 
contained  in  the  study,  which  was 
submitted  to  the  House  Subcommittee 
on  Aviation,  reflects  a  comprehensive 
view  of  current  U.S.  air  carrier  industry 
practices.  The  data  collected  for  the 
study  indicated  that  certain  types  of 
problems  related  to  flight  attendant  duty 
hours  may  occur  more  frequently  in 
certain  industry  segments  than  in  others 
because  of  the  nature  of  their 
operations.  The  study  also  noted  that  a 
variety  of  mechanisms  are  in  place 
throughout  the  industry  to  respond  to 
such  problems.  However,  the  results  of 
the  study  suggest  the  need  for  regulatory 
action,  which  is  provided  by  this 
NTRM, 

On  March  13. 1991,  a  hearing  was 
held  by  the  Aviation  Subcommittee 
(Transportation  Committee,  House  of 
Representatives)  on  the  subject  of  flight 
attendant  duty  and  rest.  The  FAA  did 
not  recommend  rulemaking  at  that 
hearing.  Subsequently,  legislation 
pending,  now  H.R.  14,  was  voted  out  of 
committee  and  passed  the  House.  In 
1992,  a  provision  was  added  to  both  the 
House  and  Senate  versions  of  FAA's 
appropriations  bill  which  incorporated 
the  language  of  H.R.  14,  but  the 
provision  was  deleted  in  conference.  On 
January  5. 1993.  H.R.  14  was 
reintroduced  by  Congressman  Mineta. 

General  Discussion 

Historical  Review 

The  Civil  Aeronautics  Act  of  1938  (52 
Stat.  1007;  as  amended  by  62  Stat.  1216, 
49  U.S.C.  551)  and  subsequently,  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
775.  49  U.S.C.  1421)  addressed  the  issue 
of  regulating  flight  crewmember  hours 
of  service.  The  1958  Act.  as  amended, 
empowers  and  directs  the  Secretary  of 
Transportation  to  promote  the  safety  of 
civil  air  flight  in  air  commerce  by 
prescribing  and  revising  from  time  to 
time  "reasonable  rules  and  regulations 
governing,  in  the  interest  of  safety,  the 
maximum  hours  or  periods  of  service  of 
airmen,  and  other  employees."  This 
section  of  the  Act  has  been  cited  in 
arguments  for  establishing  flight  and/or 
duty  and  rest  Umitations  for  flight 
attendants,  who  are  required 
crewmembers '  aboard  certain 


*  Section  M  of  the  FAR.  G«neTml  d«fiiiitionf. 
distinguishes  between  a  flight  crewmember  (pilot, 
flight  engineer,  or  flight  nevigalor)  and  • 
crewmember  [person  assigned  to  perform  duty  in  an 
aircraft  during  flight  time).  The  FAK  contain  rest 
and  duty  requirements  only  for  flight  aewmembers 


commercial  aircraft,  but  who  are  not 
defined  as  flight  crewmembers. 

Flight  time  limitations  and  rest 
requirements  for  domestic  air  carrier 
flight  crewmembers  were  revised  in 
1985  (50  FR  29319;  July  18.  1985).  At 
the  time  of  that  rulemaking,  a  number 
of  commenters  pointed  out  that  the 
proposed  rule  for  flight  crewmembers 
did  not  apply  to  flight  attendants  and 
th^t  regulations  should  be  enacted  to 
cover  those  employees.  Recognizing  the 
unique  duties  and  responsibilities  held 
by  flight  attendants,  the  FAA  chose  to 
consider  flight  attendant  work  limits  as 
a  separate  issue. 

14  CFR  121.391,  125.269,  and  135.107 
require  flight  attendants  on  certain 
passenger-carrying  airplanes.  Other 
regulations  require  flight  attendants  to 
meet  specific  and  recurrent  training 
requirements  dealing  with  normal  safety 
duties,  emergency  evacuation 
procedures,  and  hijacking  incidents. 
Flight  attendants  perform  essential 
safety  duties,  including  the  following: 
(1)  Identifying  the  location  and  using 
emergency  exits,  fire  extinguishers,  first 
aid  kits,  flotation  devices,  oxygen 
masks,  and  slides,  (2)  employing  land 
and  water  evacuation  procedures, 
including  issuing  evacuation 
commands,  redirecting  all  passengers, 
and  removing  nonambulatory 
passengers;  (3)  responding  to  in-flight 
emergencies  such  as  smoke  or  fire  in  the 
cabin,  turbulence,  medical  emergencies, 
airplane  decompressions,  and  airplane 
hijackings;  and  (4)  using  nonemergency 
safety  procedures,  including  checking 
emergency  equipment  before  flight, 
ensuring  that  baggage  is  correctly 
stowed  so  it  will  not  block  any  exit  in 
case  of  an  emergency  evacuation, 
securing  galleys,  briefing  the  passengers 
on  safety  equipment,  emergency 
evacuation,  and  crash  landing 
procedures,  and  ensuring  compliance 
with  all  other  applicable  safety 
regulations.  In  recognition  of  their 
safety-sensitive  role  as  crewmembers, 
flight  attendants  are  subject  to  the 
alcohol  and  drug  use  regulations 
(§91.11,  new  §91.17  effective  August 
18,  1990),  and  to  regulations  on  drug 
testing  (§§  121.429,  121.455,  121.457, 
135.249,135.251,  135.353). 

Because  such  safety  regulations  are 
applied  to  flight  attendants  as  well  as 
flight  crewmembers,  there  is  a  growing 
complaint  about  the  absence  of  duty  and 
rest  requirements  for  flight  attendants. 
FUght  attendants  are  the  only  safety- 
sensitive  aviation  group  that  does  not 
have  such  rules. 

Industry  Study 

The  Industry  Study  fcxnised  on  air 
carrier's  scheduling  practices  and  on 
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flight  attandant't  actual  work  hours.  The 
study  divided  the  air  carrier  industry 
into  four  categories:  Majors,  nationals, 
regionals.  and  supplementals.  Each 
category  generally  diffiars  in  route 
structure  and  provides  varying  levels  of 
service  to  the  traveling  public.  Rather 
than  serve  as  a  general  survey  of 
industry  practice,  the  Industry  Study 
was  designed  to  review  current  industry 
practice  to  identify  extreme  cases  when 
contract/work  rule  limits  were  exceeded 
and  where  there  were  no  work  rules. 

According  to  figures  provided  by 
airlines,  unions,  and  the  FAA  field 
offices,  approximately  83.000  flight 
attendants  are  employed  In  these  four 
segments  of  the  U.S.  air  carrier  industry. 
Carriers  selected  for  this  review 
represented  a  cross  section  of  the 
industry  and  the  various  types  of 
operations.  The  study  examined  the 
work  rules  and  poUcies  of  36  U.S.  air 
carriers,  inchiding  the  findings  from  21 
on-site  visits,  and  provided  detailed 
information  concerning  flight  attendant 
work  schedules.  The  work  hours  of 
flight  attendants  employed  by  these 
carriers  are  governed  by  union 
contracts,  company  work  rules,  or 
guidelines  determined  by  the  carrier. 
The  Industry  Study  verified  that 
scheduling  guidelines  vary  considerably 
within  the  industry  because  of 
fundamental  operational  differences 
among  the  carriers. 

Preliminary  input  was  obtained  from 
the  FAA  principal  operations  inspectors 
(POI's)  assigned  to  monitor  the 
operations  of  74  air  carriers  throughout 
the  coimtry.  The  Industry  Study  noted 
that,  even  though  the  POI's  work  with 
flight  attendants  is  limited  to  issues  of 
cabin  safety  rather  than  duty  hours,  the 
POI's  receive  flight  attendant 
complaints  and  comments  about 
conditions  that  may  affect  cabin  safety. 

The  information  from  the  POI's 
indicated  that  most  air  carriers, 
including  all  majors  and  nationals,  had 
union  contracts  or  written  work  rules 
governing  flight  attendant  scheduling. 
The  carriers'  recordkeeping  practices 
varied  widely,  as  was  confirmed  by  the 
study.  The  POI's  reported  that,  in  about 
one-fifth  of  the  74  carriers,  they  had 
observed  or  been  told  about  potential 
problem  areas  of  long  duty  periods  or 
minimum  rest  periods.  Some  of  the 
POI's  emphasized  the  need  for  flight 
attendants  to  be  well-rested  in  order  to 
respond  effectively  in  emergency 
situations. 

Parameters  chosen  for  analysis  in  the 
Industry  Study  were  based  on  a  variety 
of  established  guidelines,  including 
flight  crewmember  flight  and  duty  time, 
and  rest  requirements  in  FAR  parts  121 
and  135.  Normal  and  minimum 


scheduling  limits  were  based  on 
industry  practice  and  on  the  ciurent 
flight  crewmember  regulations.  Data 
collected  targeted  longer-than-average 
duty  days,  below  minimum  rest  periods, 
and  instances  of  a  high  number  of  flight 
hours  in  a  day,  week,  month,  or  year. 
The  study  revealed  examples  outside 
the  boundary  of  normal  industry 
practice.  These  "extreme"  cases 
included  lengthy  work  days,  inadequate 
TV9X  periods,  and  a  high  number  of 
consecutive  days  worked.  The  study 
noted  that,  while  certain  extremes  did 
not  occvu  frequently,  they  could  be 
expected  to  occur  under  circumstances 
such  as  weather,  mechanical,  air  traffic 
control  (ATC),  and  other  types  of 
operational  delays  typical  of  air 
transportation.  Other  extremes  noted 
were  a  result  of  flight  attendants 
voluntarily  exceeding  company- 
prescribed  limits  to  receive  extra  pay  or 
days  off.  or  to  avoid  adjustments  to  their 
work  schedule. 

Listed  below  are  the  parameters 
chosen  for  analysis  and  a  summary  of 
findings  regarding  each  parameter: 

•  Union  Representation  and  the 
Existence  of  Contract/Work  Rules 

The  FAA  estimates  that 
approximately  78  percent  of  all  U.S. 
flight  attendants  have  scheduling 
guidelines  implemented  through  union 
contracts  that  establish  wages,  work 
hours,  and  working  conditions.  The 
remaining  flight  attendants  have  their 
hours  of  service  set  by  their  employers, 
usually  based  on  written  work  rules, 
policies,  or  guidelines.  As  noted  in 
congressional  testimony  and  in  the 
Industry  Study,  flight  attendants  may  be 
subject  to  lengthy  duty  periods  and 
inadequate  rest  when  flights  are  delayed 
due  to  weather,  mechanical  problems, 
or  carrier  scheduling  problems. 
Although  a  imionized  flight  attendant 
can  follow  established  grievance 
procedures  if  a  carrier  exceeds  his  or  her 
union  contract's  flight,  duty,  and  rest 
limits,  these  procedures  can  be  lengthy 
and  may  result  in  the  flight  attendant's 
suspension  from  service  until  the  matter 
is  resolved.  Nonunion  flight  attendants 
have  limited  recourse  for  excessive 
work  hour  assignments. 

•  Guidelines  or  Policies  for  Scheduling 
a  Flight  Attendant's  Work  Day, 
Domestically  and  Internationally 

Flight  attendant  records  reviewed  in 
the  Industry  Study  showed  that  the 
number  of  actual  work  hours  per  day 
ranged  from  as  few  as  4  to  more  than  20. 
Typical  actual  duty  periods  for  domestic 
operations  were  14  hours  or  less;  for 
international  operations  they  ranged 
between  14  and  16  hours.  A  small 


percentage  of  the  actual  duty  periods 
documented  were  more  than  20  hours. 
Lengthy  work  days  are  typically  a  result 
of  delays  due  to  air  traffic  control, 
weather,  mechanical,  or  operational 
difficulties.  While  each  industry 
segment  experienced  such  problems, 
supplemental  carriera  appeared  to  have 
the  highest  occurrence  of  lengthy  work 
periods,  primarily  because  of  their 
geographically  widespread  operations 
and  limited  operational  flexibility  due 
to  fewer  crew  bases  or  maintenance 
facilities,  or  fewer  aircraft. 

•  Number  of  Scheduled  Flights  per 
Duty  Day 

The  number  of  scheduled  flights  per 
duty  day  did  not  appear  to  be  an 
industry  problem  because  the  number  of 
flights  are  effectively  limited  by  the 
number  of  scheduled  work  hours. 
Regional  carriers  were  found  to  be  more 
susceptible  to  scheduling  a  high  number 
of  flights  per  day  because  of  their  route 
structures  and  the  short  duration  of 
their  flight  segments. 

•  Scheduled  Rest  Periods 

Limited  air  carrier  documentation  of 
actual  flight  attendant  rest  periods  was 
available.  Generally,  the  records 
reflected  actual  flight  and  duty  houra 
rather  than  the  actual  length  of  rest 
[>eriods.  Eight  hours  to  nine  hours 
appeared  to  be  the  standard  minimum 
rest  received  in  domestic  operations. 
Twelve  houra  minimum  was  common  in 
international  operations.  However,  some 
cases  in  which  rest  periods  fell  below  8 
hours  because  of  operational 
irregularities  were  documented. 

•  Flight  Attendants  Voluntarily 
Exceeding  Set  Work  and  Rest 
Limitations 

A  majority  of  the  carriera  allowed 
flight  attendants  to  voluntarily  waive 
carrier  or  contract  flight  and  duty  limits 
and  certain  rest  limits  to  make 
scheduling  adjustments  or  work  extra 
hours  for  aidditional  pay.  This  provision 
allows  carriers  and  flight  attendants 
increased  scheduling  flexibility. 

•  Maximum  Number  of  Flight  Hours 
Scheduled  per  Week/Month 

The  maximum  number  of  flight  hours 
scheduled  per  week  and  month  were 
not  restricted  by  the  majority  of  carriers 
reviewed.  Few  cases  of  flight  houra 
exceeding  14  CFR  parts  121  and  135 
flight  crewmember  flight  time  limits 
were  documented.  Instances  in  which 
flight  houra  exceeded  FAR  or  company 
guidelines  appeared  to  be  a  resuh  of 
flight  attendants  voluntarily  woridng 
additional  flight  hours. 
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•  Number  ofCoiuecutive  Days  Worthed 

The  number  of  consecutive  days 
worked  was  limited  by  a  majority  of  the 
carriers,  which  required  that  flight 
attendants  be  relieved  for  at  least  24 
consecutive  hours  every  7  days. 
Excesses  found  in  this  area  were 
attributed  to  Hight  attendants 
voluntarily  waiving  their  time  off. 

The  variations  noted  in  duty  time  and 
rest  hoiirs  resulted  from  air  carriers 
exceeding  their  established  operational 
guidelines  and  flight  attendants 
voluntarily  exceeding  limits.  The 
Industry  Study  confirmed  that,  whether 
voluntarily  or  at  the  direction  of  the 
carrier,  contract/work  rule  limits  are 
exceeded  limits  are  exceeded  on  a 
limited  but  consistent  basis. 

The  FAA  also  rwiewed  foreign  civil 
aviation  regulations  on  the  limitation  of 
flight  attendant  flight,  duty,  and  rest 
requirements.  The  FAA  obtained 
information  from  foreign  embassies, 
foreign  civil  aviation  authorities,  foreign 
air  carriers,  and  the  International  Civil 
Aviation  Organization  (ICAO)  Circular, 
"Flight  Crew  Fatigue  and  Flight  Time 
Limitations"  (25-AN/47/6,  1984). 
Generally,  countries  that  do  regulate 
flight  attendant  work  hours  apply 
similar  limitations  to  flight 
crewmembers  and  flight  attendants.  Yet, 
while  similar,  flight  attendant 
limitations  are  typically  less  resirictive 
than  flight  crewmember  limitations. 

Several  foreign  government  civil 
aviation  authorities  rite  aeromedical 
information  as  the  basis  for  their 
regulations  on  flight  attendant  work 
hours,  although  none  cited  specific 
studies  on  flight  attendant  work  hours, 
rest,  or  safety  issues.  Six  of  the  coimtries 
reviewed  established  limits  specifically 
to  control  fatigue. 

Flioht  Attendant  Duty,  Rest 

The  proposals  contained  in  this  notice 
would  limit  flight  attendants'  work  by 
scheduled  duty  hours  rather  than  by 
flight  hours.  In  addition,  the  proposals 
would  establish  rest  period 
requirements  for  flight  attendants 

The  duty-hour  approach  is  based  on 
the  flight  attendant's  typical  work  day. 
For  the  purposes  of  assignments 
involving  flight  time,  the  duty  period 
includes  the  total  elapsed  time  between 
when  the  flight  attendant  reports  for  a 
flight  assignment,  as  required  by  the  air 
carrier,  and  when  the  flight  attendant  is 
reheved  from  duty  by  the  air  carrier. 
Flight  attendant  duties  include  pre-  and 
post-flight  safety-related  duties. 

Pre-flight  safety  duties  include  aircraft 
emergency'  equipment  checks  and 
passenger  boarding.  The  Industry  Study 
noted  that  air  carriers  vary  in  how  early 


they  require  flight  attendants  to  cfaaci;  in 
to  begin  their  duty  periods  and  pre- 
flight  duties.  This  coeck-ia  or  report 
time  varies  depending  on  the  type  of 
equipment  flown  and  the  flight 
destination.  Carriers  typically  require 
flight  attendants  to  arrive  30  minutes  to 

1  hour  before  scheduled  departure.  The 
Industry  Study  noted  that  some  carriers 
require  flight  attendants  to  report  for 
duty  up  to  2  hours  before  depiarture  on 
international  flights. 

Post-flight  safety  duties  include  the 
safe  deplaning  of  passengers,  duties 
related  to  securing  the  aircraft,  and 
administrative  responsibilities  such  as 
reporting  inoperative  cabin  safety 
equipment  to  maintenance  personnel. 
Typically,  fhght  attendants  are  reqviired 
to  remain  on  duty  after  the  aircreft 
arrives  at  the  gate  to  accomplish  ihese 
post-flight  duties  before  tliey  are 
relieved  from  duty.  Thus,  a  flight 
attendant's  work  is  not  solely  a  function 
of  whether  the  aircraft  is  airborne, 
because  they  perform  very  important 
safety  duties  during  boarding  and 
deplaning. 

Under  the  proposal,  if  a  flight 
attendant  reported  for  dut)-  as  required 
and  found  that  the  flight  assignment 
was  incorrectly  scheduled  or  that  the 
flight  WRS  delayed  or  canceled,  a  duty 
period  nevertheless  would  have  begun. 
For  example,  a  flight  attendant  may 
report  for  duty  as  scheduled,  only  to 
find  that  the  assigned  report  time  is 
incorrect  and  that  duty  actually  begins 

2  hours  later.  The  carrier  could  either 
keep  the  flight  attendant  on  duty  or 
release  the  flight  attendant  for  a 
complete  rest  period  under  the 
applicable  section  of  this  proposed  rule. 

Training,  gate  duties  (such  as 
assigning  seats,  collecting  tickets  and 
boarding  passes),  or  other  ground  duties 
not  directly  associated  with  a  particular 
flight  assignment,  such  as  ticketing  or 
reservations,  are  not  considered  as 
assignments  involving  flight  time  for 
purposes  of  this  proposal.  The  proposed 
niles  are  intended  to  regulate  activities 
that  are  normally  performed  by  flight 
attendants.  The  rules  are  not  intended  to 
regulate  activities  unrelated  to  normal 
flight  attendant  duties;  nevertheless, 
these  types  of  duties  could  not  be 
performed  for  a  carrier  during  a  required 
rest  period. 

A  major  issue  in  establishing 
limitations  for  flight  attendants  is  the 
compatibility  of  the  proposed  flight 
attendant  limitations  with  the  flight, 
duty,  and  rest  limitations  for  flight 
crewmembers.  The  proposed  regulation 
fur  flight  attendants  is  based  on  duty 
periods,  while  the  current  regulations 
for  flight  crewmembers  are  based  on 
flight  hours.  Under  certain  conditions, 


currant  flight  crewmember  regulations, 
particularly  for  flag  and  supplemental 
operations,  may  permit  extremely  long 
duty  periods,  as  much  ai  30  hours  or 
more.  These  are  based  on  flight  hours 
and  formulas  tiiat  may  require  extended 
rest  periods  in  ca&e  ot  extended  flights. 
Sun^e  flight  crewmember  regulations 
also  are  based  on  substantially 
augmented  crews  and  adequate  sleeping 
Quarters  on  the  airplanes.  It  is  therefore 
difficult  to  compare  the  flight 
crewmember  rules  with  the  proposed 
international  limits  for  flight  attendants. 
Most  rest  and  scheduling  provisions  in 
the  proposed  rule  appear  compatible 
with  most  flight  crewmember 
scheduling  provisions,  and  the  concept 
of  augmented  crews  is  carried  over  from 
the  flight  crewmember  regulations  as 
well.  But  while  sections  of  this 
proposed  regulation  are  compatible  with 
the  flight  crewmember  rules,  the  FAA  is 
not  aware  of  a  reliable  formula  or  ratio 
for  absolutely  matching  flight  hours  to 
dutv  hours. 

The  intent  of  this  proposed  rule  is  to 
ensure  that  flight  attendants  are  rested, 
through  properly  scheduled  duty 
periods  and  rest  periods,  without 
causing  major  recordkeeping  or  staffing 
burdens  to  the  air  carriers,  the  flight 
attendants,  or  the  FAA.  The  proposal 
would  do  this,  in  part,  by  having 
carriers  set  schedules  based  on  pest 
operating  experience.  Regular  delays  on 
certain  routes  or  deviations  from  certain 
schedules  would  indicate  that  the 
schedules  need  to  be  adjusted  to  comply 
with  the  proposed  limitations.  As  with 
current  pilot  regulations,  the  proposal 
acknowledges  that  certain  delays,  such 
as  adverse  weather,  cannot  be 
anticipated.  For  example.  §121.47l(g; 
states  that  "A  flight  crewmember  is  not 
considered  to  be  scheduled  for  flight 
time  in  excess  of  flight  lime  limitations 
if  the  flights  to  which  he  is  assigned  are 
scheduled  and  normailv  terminate 
within  the  limitations,  but  due  to 
circumstances  beyond  the  control  of  the 
air  carrier  (such  as  adverse  weather 
conditions),  are  not  at  the  time  of 
departure  expected  to  reach  their 
destinations  within  the  scheduled 
time."  Nevertheless,  carriers  would  be 
expected  to  recognize  when  certain 
schedules  need  adjustment  due  to 
regularly  experienced  delays.  The 
addition  of  recordkeeping  requirements 
for  flight  attendants,  as  proposed,  would 
assist  both  the  carriers  and  the  F,\A  in 
monitoring  the  effectiveness  of  the 
scheduling  process. 

The  FAA  recognizes  that  the  current 
regulations  for  flight  crewmembers  are 
inainsistent  among  themselves 
regarding  disincentives  for  exceeding 
scheduled  duty  time  (for  example,  there 
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are  differences  in  the  rest  requirements 
in  the  domestic,  flag,  and  supplemental 
rules).  The  FAA  soUdts  comments  on 
establishing  comi}ensatory  rest  periods 
for  flight  attendants  in  the  event  that 
scheduled  duty  periods  are  exceeded. 

This  proposal  is  a  preventive  measure 
designed  to  address  tiie  potential  safety 
problems  that  may  occur  if  fatigued 
flight  attendants  work  extended  duty 
hours  or  receive  inadequate  rest  because 
of  air  carrier  scheduling  or  flight 
attendants  voluntarily  scheduling  their 
own  work  hours  in  excess  of  reasonable 
limits.  This  proposal  is  not  a  response 
to  specific  accidents.  Data  are  not 
available  to  demonstrate  a  link  between 
flight  attendant  fatigue  and  the  outcome 
of  accidents  in  which  flight  attendants 
have  exercised  their  safety  duties.  Since 
flight  attendants  are  required 
crewmembers  and  need  to  be  alert  and 
exercise  judgment  in  performance  of 
routine  and  emergency  safety  duties,  the 
air  safety  system  would  be  enhanced  by 
hmiting  the  potential  for  fatigue.  This 
proposed  measure  would  place 
Umitations  on  flight  attendant  hours  of 
service  by  requiring  certain  scheduling 
limitations  and  minimum  rest  periods. 

Possible  Alternative  Procedure 

Although  the  FAA  does  not  expect  the 
lack  of  a  formula  to  present  scheduling 
problems,  carriers  may  prefer  the  option 
of  scheduling  flight  attendants  under 
the  same  flight,  duty,  and  rest 
requirements  that  exist  for  flight 
crewmembers.  Therefore,  the  FAA 
invites  comments  on  the  possibility  of 
modifying  the  proposal,  as  presented  in 
this  NPRM,  to  add  an  option  for  air 
carriers,  commuters,  and  other  operators 
to  either  follow  the  proposed  duty  and 
rest  requirements  set  forth  in  this  NPRM 
or  apply  flight  crewmember 
requirements  to  flight  attendants. 
Because  there  are  differences  in  the  rest 
requirements  among  the  flight 
crewmember  regulations  (i.e.,  domestic, 
flag,  and  supplemental  regulations), 
persons  interested  in  applying  the  flight 
crewmember  reg\jlations  to  flight 
attendants  as  an  alternative  should 
submit  detailed  concepts  and  plans,  to 
include  estimated  cost  data,  on  how 
such  an  option  would  work.  These 
comments  should  include  consideration 
of  the  flight  crewmember  flight  time  and 
rest  regulations  applicable  to  domestic, 
flag,  and  supplemental  air  carriers 
under  14  CFR  part  121  and  the  flight 
time  and  rest  regulations  applicable  to 
air  taxi  operators  under  14  CFR  part 
135.  The  FAA  will  evaluate  all  concepts 
and  may  include  such  an  option  in  any 
final  rule. 


Ducussion  of  the  Proposals 

The  proposed  rule  would  establish 
duty,  rest,  and  recordkeeping 
requirements  for  flight  attendants  under 
parts  121. 125,  and  135. 

The  proposed  regulatory  limitations 
forParts  121  and  135  were  based  in  part 
on  current  industry  practice  as  reflected 
in  the  Industry  Study.  These  proposed 
amendments  should  be  compatible  with 
air  carrier  operations  and  should  meet 
the  objective  of  providing  reasonable, 
basic  limitations  that  are  conducive  to 
safety.  The  proposed  regulatory 
requirements  for  Part  125  flight 
attendants  are  the  same  as  the  Part  125 
requirements  for  flight  crewmembers. 

Proposed  §§  121.466(a)  and  135.273(a) 
of  this  NPRM  contain  a  list  of  terms  and 
definitions  applicable  to  the  proposed 
amendments.  Under  the  proposals, 
"duty  period"  is  defined  as  the  period 
of  elapsed  time  between  when  the  flight 
attendant  reports  for  an  assignment 
involving  flight  time,  and  ends  when 
the  air  carrier  or  certificate  holder 
releases  the  flight  attendant  from  duty. 
The  proposed  rule  is  intended  to  ensure 
that  flight  attendants  are  rested  between 
duty  periods  that  entail  flight 
assignments.  Hence,  the  scheduling 
Umitations  apply  only  to  duty  periods 
entailing  flight  assignments,  rather  than 
assignment  to  training  or  ground  duties. 
The  FAA  believes  that  restricting  the 
applicability  of  this  notice  to  duty 
periods  entailing  flight  assignments  will 
not  pose  problems  of  carriers  scheduling 
flight  attendants  to  ground  duty 
followed  by  flight  duty.  The  agency 
solicits  comments,  however,  on  this 
issue. 

The  proposed  rule  defines  a  "rest 
period"  as  a  period  free  of  all  restraint 
or  duty  for  the  certificate  holder,  and 
free  of  all  responsibility  for  work  or 
duty  should  the  occasion  arise.  A  rest 
period  is  considered  personal  time.  For 
example,  a  flight  attendant  could  not  be 
released  from  duty  for  a  required  rest 
period  while  on  board  an  airplane  on  a 
long  international  flight,  since,  clearly, 
the  flight  attendant  would  be  under 
restraint  by  the  carrier  and  the  flight 
attendant  would  be  on  the  airplane  at 
the  direction  of  the  carrier.  Thus, 
deadhead  transportation  as  described  in 
§  121.466(m)  and  §  135.273(m)  could 
not  occur  during  a  required  rest  period. 

Under  the  proposal,  a  "flight 
attendant"  is  considered  to  be  an 
individual,  other  than  a  flight 
crewmember,  assigned  to  duty  in  an 
aircraft  during  flight  time  and  whose 
duties  include,  but  are  not  necessarily 
limited  to,  cabin  safety  responsibilities, 
Thus,  all  flight  attendants,  including 
required  and  nonrequired  (those 


assigned  in  accordance  with  the 
required  minimum  complement  of  flight 
attendants  required  for  a  particular 
flight  under  §  121.391.  §  135.107,  or  the 
carrier's  operations  specifications,  and 
flight  attendants  in  excess  of  that 
minimum  complement),  would  be 
covered  by  the  proposed  rule.  All 
assigned  flight  attendants  are 
crewmembers,  whether  required  or 
nonrequired,  and  would  be  expected  to 
respond  to  emergencies  or  routine 
passenger  safety  duties,  regardless  of 
whether  they  were  part  of  the  minimum 
required  flight  attendant  crew. 

For  clarification  purposes,  the 
proposal  defines  "calendar  day"  as  the 
period  of  elapsed  time,  using 
Coordinated  Universal  Time  or  local 
time,  that  begins  at  midnight  and  ends 
24  hours  later  at  the  next  midnight. 

Part  121  and  Part  135 

The  Addition  of  Flight  Attendant  Duty 
Limitations  and  Pest  Requirements — 
Parf  121,  Subpart  P,  (All  Certificate 
Holders);  Part  135.  Subpart  F.  (All 
Certificate  Holders) 

Duty  Limitations 

The  basic  duty  period  scheduling 
limitation  in  all  operations  would  be  14 
hours,  under  proposed  §§  121.466(b) 
and  135.273(b).  Longer  duty  periods 
could  be  scheduled  if  a  longer  rest 
period  is  scheduled  and  additional 
flight  attendants  were  assigned  to  each 
flight  on  which  the  flight  attendant 
worked.  These  additional  flight 
attendants  would  be  over  the  minimum 
complement  required  under  the  carrier's 
or  the  certificate  holder's  operations 
specifications.  This  minimum 
complement  is  established  under 
§  121.391.  Section  121.391  requires  one 
flight  attendant  for  every  50  passenger 
seats.  However,  as  specified  in 
§  121.391(c),  if  the  certificate  holder 
uses  more  than  the  minimum  number  of 
flight  attendants  to  conduct  the 
emergency  evacuation  demonstration 
required  under  §  121.291,  then  the 
number  of  flight  attendants  used  in  the 
demonstration  is  set  forth  in  the 
certificate  holder's  operation's 
specifications  as  the  minimum 
complement  required  for  the  aircraft. 

Under  the  proposed  duty  period 
regulation,  additional  flight  attendants 
would  be  required  as  follows: 

•  For  a  duty  period  scheduled  for 
more  than  14  hours,  but  no  more  than 
16  hours,  1  additional  flight  attendant. 
(Proposed  §§  121.466(e)  and  135.273(e)). 

•  For  a  duty  period  scheduled  for 
more  than  16  hours,  but  no  more  than 
18  hours,  2  additional  flight  attendants. 
(Proposed  §§  121.466(f)  and  135.273(f)). 
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•  Far  a  duty  period  scheduled  for 
more  than  18  but  no  more  than  20 
hours,  3  additiooa]  flight  attendants. 
(Proposed  §§  121.466(g)  and  135.273(g).) 

The  longer  scheduled  duty  periods 
are  contingent  upon  the  assignment  of 
additional  flight  attendants  in  order  to 
provide  an  extra  measure  of  safety  by 
distributing  the  workload  and 
permitting  more  rest  This  will  ensure 
that  flight  attendants  are  more  alert  and 
can  contribute  to  safer  operations.  It  is 
important  to  note  that  if  a  flight 
attendant  were  scheduled  for  a  duty 
period  longer  than  14  hours,  the 
appropriate  number  of  additional  flight 
attendants  would  have  to  be  present  on 
every  flight  segment  to  which  that  flight 
attendant  was  assigned.  In  practical 
terms,  the  FAA  expects  that  this  would 
occur  on  larger  aircraft  and,  generally, 
long-haul  operations  with  relatively  few 
night  segments.  This  result  would  be 
consistent  with  the  intent  of  the 
proposal  and  consistent  with  current 
industry  practice.  Normally,  it  was 
found  that  flight  attendants  on  domestic 
operations  were  scheduled  for  14  hours 
or  less  of  duty,  and  that  longer  duty 
periods  occurred  on  international 
flights. 

The  provision  for  additional  flight 
attendants  on  longer  international 
flights  is  intended  to  provide  an  extra 
measure  of  rest,  particularly  on 
prolonged  flights,  which  may  extend  to 
14  or  more  hours  of  flight  time.  The 
FAA  recognizes  that  it  is  common 
industry  practice  for  air  carriers  to 
provide  flight  attendants  in  addition  to 
the  FAA  minimum  complement  when 
operating  long-range  nonstop 
international  flights.  In  addition,  the 
FAA  beheves  that  most  airplanes  on 
which  long-haul  operations  would  be 
conducted  already  provide  adequate 
designated  flight  attendant  seals,  so  that 
air  carriers  and  operators  would  seldom 
need  to  block  revenue  passenger  seats  to 
accommodate  the  additional  flight 
attendants. 

No  duty  period  could  be  scheduled 
for  morp  than  20  hours,  regardless  of  the 
nature  of  the  air  carrier  operation.  Duty 
periods  could  be  extended  under 
conditions  in  which  unforeseen 
operational  delays,  including  unforecast 
adverse  weather,  ATC,  or  mechanical 
delays,  occur  in  flight  or  at  the  time  of 
departure.  Unforeseen  delays  include 
any  unanticipated  delays  that  exceed 
the  reach  or  control  of  an  operator  and 
that  disrupt  an  otherwise  properly 
scheduled  flight 

These  proposed  flight  attendant 
scheduling  limitations  parallel  flight 
and  duty  limitations  and  rest  time 
requirements  for  flight  crewmembers, 
which  are  also  predicated  on  the 


assumption  that  the  scheduled  fUghte 
normally  terminate  within  the 
limitations.  Scheduling  would  be 
expected  to  be  based  on  what  the 
carrier's  experience  ahowed  to  be  a 
normal  timeframe  for  a  given  fli^t  or 
duty  period.  This  is  described  in 
proposed  §§  121.466(o)  and  135.273(o). 
These  sections  state  that  a  fU^ 
attendant  is  not  considered  to  be 
scheduled  for  duty  in  excess  of  the  duty 
limitations  if  the  flights  to  which  the 
flight  attendant  is  assigned  are 
scheduled  and  normamr  tenninate 
within  the  limitations,  but  due  to 
circumstances  beyond  the  control  of  the 
air  carrier  or  operator,  such  as  adverse 
weather  conditions,  are  not  at  the  time 
of  departure  expected  to  reach  their 
destination  witcin  the  scheduled  time. 

Rest 

Under  proposed  §§  121.466(c)  and 
135.273(c),  an  air  carrier  or  certificate 
holder  would  be  required  to  schedule  a 
rest  period  of  at  least  9  hours  for  any 
flight  attendant  who  worked  a  duty 
period  scheduled  for  14  hours  or  less. 
This  rest  period  would  have  to  occur 
between  the  completed  duty  period  and 
the  next  duty  period. 

Proposed  §§  121.466(d)  and 
135.273(d)  would  permit  this  rest  period 
to  be  scheduled  or  rediKed  to  a 
minimum  of  8  consecutive  hours, 
provided  that  the  fli^t  attendant  was 
scheduled  to  receive  a  subsequent  rest 
period  of  at  least  10  consecutive  hours. 
In  no  case  the  actual  rest  period  be  less 
than  8  consecutive  hours.  The 
subsequent  rest  period  must  be 
scheduled  to  begin  within  24  hours  of 
commencement  of  the  reduced  rest 
period  and  must  occur  between  the 
completion  of  the  scheduled  duty 
pniod  and  the  oomm^ioement  of  the 
subsequent  duty  period.  This  rest 
provision  is  comparable  to  the  domestic 
flight  crewmember  limitaticms  in 
current  §§  121.471  (b)(1)  and  (c)(1),  and 
135.265  (b)(1)  and  (c)(l}. 

For  any  duty  period  scheduled  for 
more  than  14  hours,  flight  attendants 
would  be  required  to  receive  a 
scheduled  rest  period  of  at  least  12 
consecutive  hours,  in  accordance  with 
proposed  §§  121.466(h)  and  135.273(h). 
The  rest  period  would  be  required  to  be 
given  following  the  duty  period,  and 
prior  to  the  next  duty  period.  Under 
proposed  §§  121.466(i)  and  135.273(1), 
the  rest  period  could  be  scheduled  or 
reduced  to  10  consecutive  hours, 
provided  the  flight  attendant  received  a 
subsequent  rest  period  of  at  least  14 
consecutive  hours.  In  no  case  could  the 
actual  rest  period  be  less  than  10 
consecutive  hours.  Ilie  subsequent  rest 
period  must  be  scheduled  to  begin  no 


later  than  24  hours  after  the 
commsnosment  of  the  reduced  rest 
period  and  must  occur  between  the 
completion  of  the  achedtiled  duty 
period  and  the  commencement  of  the 
subsequent  duty  period. 

Both  the  8-hour  and  10-hour  reduced 
rest  periods  could  be  planned,  undur  the 
proposal.  However,  under  no 
circumstances  would  flight  attendants 
be  permitted  to  receive  any  less  Lh^n  8 
cooaecutive  hours  of  rest  iuUowing  a 
scheduled  duty  period  of  14  hours  or 
less,  or  any  less  than  10  consecutive 
hours  of  rest  following  a  duty  period  of 
more  than  14  scheduled  hours.  The 
provision  for  a  longer  rest  period 
subsequent  to  any  reduced  rest  period 
would  prevent  a  flight  attendant  from 
receiving  two  consecutive  minimum 
rest  periods. 

To  facilitate  the  provision  of  the 
compensatory  rest  period  following  the 
10-hour  reduced  rest  period, 
§§121.466(j).  and  135.273{j)  are 
proposed.  These  paragraphs  state  lliat. 
notwithstanding  the  permitted  duty 
periods  of  up  to  20  scheduled  hours, 
flight  attendants  cannot  be  scheduled 
for  duty  periods  of  14  or  more  hours 
during  the  24-hour  period  commencing 
after  the  beginning  of  the  reduced 
period. 

Allowances  for  reduction  in  rest 
would  permit  carriers  to  make 
scheduling  adjustments  in  case  of 
operational  delays.  The  subsequent 
longer  rest  of  10  or  14  consecutive 
hours,  like  the  flight  crewmember 
limits,  is  intended  to  provide  safeguards 
if  the  basic  scheduled  rest  period  is 
reduced,  and  to  minimize  the  effects  of 
fatigue. 

A  rest  period  must  be  prospective  in 
nature,  with  the  flight  sttendant 
knowing  the  rest  period  is  scheduled 
and  will  be  of  a  specified  duration.  Tlie 
rest  periods  required  by  this  proposal 
wouid  be  required  to  be  taken  over  a 
period  of  consecutive  hours  at  the  flight 
attendant's  domicile  or  awey  from  their 
base,  but  may  not  be  taken  on  the  air 
carrier's  aircraft.  The  FAA's  intention  is 
that  the  rest  period  be  continuous,  that 
is,  uninterrupted  by  duty  with  the 
carrier. 

Proposed  §§  121.466(1)  and  135.273(1) 
would  preclude  any  earner  from 
assigning  any  type  of  duty,  including 
non flight  assignments  (such  as  training 
or  ground  duties),  to  any  flight  attendant 
during  a  required  rest  period.  However, 
the  FAA  requests  comment  on  the  most 
appropriate  way  to  address  reserve 
status,  stand-by  status  or  any  similar 
assignments.  Current  industry  practice 
varies  in  regard  to  the  use  of  these  terms 
and  their  relationship  to  duty  or  rest. 
The  definition  of  rest  period,  as 
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proposed,  would  preclude  no',  only  the 
assignment  of  duty  during  a  required 
rest  period  but  also  the  scheduling  of 
reserve  status  or  similar  assignments 
during  a  required  rest  period.  Public 
input  will  be  considered  in  the 
clarification  of  terms  and  in  determining 
the  appropriate  treatment  of  this  issue 
in  the  final  rule. 

Weekly  rest  requirements  are  set  forth 
in  proposed  §§  121.466{n)  and 
135.372(n),  which  state  that  each  flight 
attendant  engaged  in  air  transportation 
shall  be  relieved  from  all  duty  for  at 
least  24  consecutive  hours  during  any  7 
consecutive  calendar  days.  Similar 
provisions  currently  apply  to 
mechanics,  dispatchers,  and  flight 
crewmembers.  The  proposed  24-hour 
rest  could  be  taken  during  a  layover.  As 
the  Industry  Study  indicated,  it  is 
already  common  practice  among  a 
majority  of  the  carriers  to  provide  24 
hours  free  from  duty  in  a  7-day  period. 
Requiring  24  hours  rest  within  a  7-day 
period,  in  combination  with  the  other 
minimum  rest  requirements,  should 
help  ensure  that  flight  attendants  are 
adequately  rested  prior  to  undertaking  a 
flight  assignment;  the  requirement  is  not 
intended  to  ensure  that  the  flight 
attendants  are  adequately  rested  for 
training  or  other  non-fligh>  related 
activities.  The  24-hour  rest  requirement 
could  be  postponed  if  a  delay  occurs 
during  a  duty  period  at  the  end  of  a 
period  of  6  consecutive  days  worked, 
and  the  circumstance  surrounding  the 
delay  is  unforeseen  and  beyond  the 
control  of  the  carrier.  The  24-hour  rest 
period  would  immediately  follow  the 
completion  of  that  duty  period. 

Proposed  §§  121.466(m)  and 
135.273(m)  define  deadhead 
transportation  in  a  manner  consistent 
with  the  use  of  the  term  in  ciirrent  pilot 
flight,  duty,  and  rest  regulations. 
Deadhead  transportation  is  considered 
transportation,  not  local  in  character, 
that  an  air  carrier  requires  of  a  flight 
attendant  and  provides  to  transport  the 
flight  attendant  to  an  airport  at  which 
the  flight  attendant  is  to  serve  on  e  flight 
as  a  crewmember,  or  from  an  airport  at 
which  the  flight  attendant  was  relieved 
from  duty  to  return  to  the  flight 
attendant's  home  station.  Time  spent  in 
deadhead  transportation  is  not 
considered  part  of  a  rest  p>eriod. 

The  proposal  would  place  shared 
responsibility  on  air  carriers  and  flight 
attendants  for  ensuring  that  the  flight 
attendant  has  received  minimum  rest 
prior  to  assigning  or  accepting 
assignment  for  a  duty  period.  This  is 
reflected  in  proposed  §§  121.466(k)  and 
135.273(k).  These  include  both  daily 
and  weekly  rest  requirements. 


General 

The  FAA  considered  a  number  of 
options  prior  to  proposing  those 
outlined  here.  This  prop<wal  takes  a 
combined  approach  based  on  duty 
scheduling  limitations,  daily  and 
weekly  rest  requirements,  and 
augmented  fli^t  attendant  crews.  The 
single  set  of  scheduling  limitations  was 
selected  for  all  types  of  affected 
operations  for  several  reasons  as 
explained  below. 

Another  alternative  was  setting  lower 
scheduling  Umitations,  or  setting 
different  limitations  for  different  types 
of  operations.  This  proposal,  however, 
was  designed  to  be  as  simple  as  possible 
to  follow  and  monitor,  and  at  the  same 
time  provide  effective  parameters  for 
duty  schedules  and  rest.  The  proposal 
sets  one  basic  scheduled  duty  and  rest 
limitation,  based  on  typical  industry 
practice,  of  14  hours  of  scheduled  duty 
and  9  hours  of  scheduled  rest.  Carriers 
would  have  additional  flexibility  under 
the  proposal  to  increase  the  scheduled 
duty  periods,  but  only  under  certain 
conditions.  Comments  are  invited 
regarding  this  approach. 

In  particular,  consideration  was  given 
to  setting  shorter  duty  period  limitations 
and  rest  requirements  for  domestic 
operations,  and  longer  duty  period 
limitations  and  rest  requirements  for 
international  operations.  It  was 
recognized  that  much  domestic  flying, 
especially  regional  and  commuter 
flights,  may  entail  flight  segments  of 
only  2  hours  or  less,  while  flag  and 
supplemental  operations  may  entail 
flights  for  more  than  4  hours.  Thus, 
separate  regulations  may  be  feasible. 
Many  carrier  contracts  and  work  rules 
are  based  on  these  assumptions,  which 
are  also  a  basis  for  differing  pilot  flight, 
duty,  and  rest  regulations.  However,  the 
distinction  between  domestic  and 
international  operations  is  not  always 
useful.  International  flights  to  Canada, 
Mexico,  or  the  Caribbean  may  be  short 
haul.  These  can  be  completed  in  shorter 
duty  periods,  requiring  shorter 
minimum  rest  periods,  and  using 
smaller  airplanes.  Transcontinental 
domestic  flights  may  bear  more 
resemblance  to  long  haul  transoceanic 
flights,  requiring  longer  duty  periods 
and  correspondingly  longer  rest  periods. 

Permitting  longer  duty  periods  is 
expected  to  allow  the  carriers  flexibility 
based  on  the  nature  of  the  operation 
rather  than  whether  it  crosses 
international  borders.  Although  the 
same  regulations  are  contained  in  part 
135  as  in  part  121.  this  has  been  done 
mainly  for  the  sake  of  standardization. 
It  is  not  expected  that  most  regionals 
operating  small  aircraft  will  find  it 


feasible  to  add  1  to  3  flight  attendants 
to  their  short-haul  flights  simply  to 
schedule  longer  duty  periods.  However, 
this  option  would  be  feasible  for  flights 
on  large  and,  especially  wide-body, 
aircrafi  on  long-haul  flights  in  which 
actual  flight  time  may  be  as  much  as  14 
hours. 

These  proposals  are  intended  to 
provide  basic  scheduling  limitations, 
and  ensure  at  least  minimum  rest.  If 
carriers  intended  to  use  longer 
scheduling  limitations,  they  would  have 
to  meet  certain  safety-oriented 
conditions. 

Part  125,  Subpart  B— Certification 
Rules  and  Miscellaneous  Requirements 

The  Addition  of  Flight  Attendant  Duty 
Limitations  and  Rest  Requirements 

14  CFR  part  125  was  not  addressed  in 
the  Industry  Study,  the  petitions  for 
rulemaking.  As  of  February  1990,  FAA 
statistics  show  that  there  are  48  active 
part  125  operators. 

The  proposed  duty  and  rest  limits  for 
flight  attendants  were  designed  to 
address  the  needs  of  air  carriers 
transporting  revenue  passengers.  To 
apply  the  parts  121  and  135  proposed 
amendments  to  part  125  operators 
would  be  inappropriate  because  these 
operators  have  different  scheduling 
concerns.  The  FAA  acknowledges  these 
operational  differences  and  has  instead 
included  flight  attendants  in  §  125.37 
which  is  entitled  "Duty  time 
limitations." 

Section  125.37(a)  currently  requires 
that  each  flight  crewmember  be  relieved 
from  all  duty  for  at  least  8  consecutive 
hours  during  any  24-hour  period.  This 
proposal  would  extend  these  provisions 
to  part  125  flight  attendants.  Current 
§  125.37(b)  allows  the  Administrator  to 
specify  rest,  flight  time,  and  duty  time 
limitations,  other  than  the  limits  listed 
in  paragraph  (a),  in  the  carrier's 
operations  specifications.  This  notice 
proposes  no  change  to  §  125.37(b); 
however,  since  paragraph  (a)  extends  its 
provisions  to  flight  attendants, 
paragraph  (b)  would  apply  to  flight 
attendants  as  well. 

Recordkeeping  Requirements,  Parts 
121,125,  and  135 

Present  §§  121.683  and  135.63  require 
that  a  certificate  holder  maintain  current 
records  of  each  crewmember's  flight 
time  records.  Section  121.683(a)(1) 
currently  requires  certificate  holders, 
supplemental  air  carriers,  and 
commercial  operators  to  maintain 
crewmember  records,  including  those 
showing  compliance  with  flight  time 
requirements.  The  proposed  revision  to 
§  121.683(a)(1)  would  add  duty  and  rest 
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reqwrements  to  the  list  of  items  carriers 
need  to  track.  Carriers  would  need  to 
maintain  records  of  flight  attendant 
daily  duty  and  rest  periods  as  well  as 
weekly  rest  periods.  The  proposed 
revision  to  §  135.63  would  add  a 
subparagraph  (a)(5)  to  require  that 
certificate  holders  maint^n  records  on 
flight  attendant  duty  periods  and  rest 
periods  in  sufficient  detail  to  determine 
compliance  with  the  duty  period 
limitations  and  rest  requirements.  The 
proposed  records  requirements  will  aid 
the  carriers  and  the  FAA  in  monitoring 
compliance  with  the  proposed  duty 
time  and  rest  requirements. 

The  proposal  to  include  flight 
attendants  in  §  125.37  would 
automatically  incorporate  recordkeeping 
requirements  for  flight  attendants  into 
the  current  recordkeeping  requirements 
for  crewmembers  as  described  in 
§125.401. 

Additional  Changes  and  Changes  to 
Subpart  Titles 

For  simplicity  in  the  regulation,  the 
FAA  proposes  to  address  all  duty  period 
limitations  and  rest  requirements  for  all 
flight  attendants  in  part  121  operations 
under  a  revised  subpart  P.  This  would 
require  retitling  the  subpart,  which 
currently  addresses  dispatchers  only. 
The  new  title  of  the  subpart  would  be 
"Aircraft  Dispatcher  Qualifications  and 
Duty  Time  Limitations;  Domestic  and 
Flag  Air  Carriers;  Flight  Attendant  Duty 
Period  Limitations  and  Rest 
Requirements:  Domestic,  Flag  and 
Supplemental  Air  Carriers  and 
Commercial  Operators."  Section 
121.461,  "AppHcability,"  would  be 
revised  to  include  the  flight  attendant 
duty  period  limitations  and  rest 
requirements. 

Also  under  this  proposal,  the  heading 
of  part  135,  subpart  F,  would  be  revised 
to  eliminate  the  reference  solely  to 
"flight  crewmembers,"  to  reflect  that  the 
subpart  would  pertain  to  flight 
crewmembers  and  flight  attendants.  A 
new  paragraph  (e)  on  applicability 
would  be  added  to  §  135.261  to 
introduce  a  new  section  relating  to  flight 
attendant  duty  period  limitations  and 
rest  requirements.  Proposed  §  135.273 
would  incorporate  the  duty  limitations 
and  rest  requirements  for  flight 
attendants. 

Paperwork  Reduction  Act 

Information  collection  requirements 
for  parts  121, 125,  and  135  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  have  been  assigned  OMB  Control 
Numbers  as  follows:  For  part  121,  OMB 


Control  Number  2120-0008;  for  part 
125,  OMB  Control  Number  2120-0085; 
and  for  part  135;  OMB  Control  Number 
2120-0039.  The  FAA  is  preparing 
changes  to  these  control  numbers  to 
reflect  the  additional  paperwork 
requirements  proposed  herein  and  will 
submit  those  changes  to  OMB. 

Regulatory  Evaluation  Summary 

The  FAA's  initial  regulatory 
evaluation  of  the  proposed  amendments 
is  summarized  here.  A  copy  of  the 
complete  evaluation  has  been  Included 
in  the  regulatory  docket  opened  for  the 
NPRM,  along  with  the  initial  Regulatory 
Flexibility  Determination  and 
International  Trade  Impact  Assessment. 

The  proposed  amenoments  would 
estabhsh  flight  attendant  scheduled 
duty  period  limitations  and  rest 
requirements  as  provided  for  by  the 
Federal  Aviation  Act  of  1958,  as 
amended,  which  empowers  and  directs 
the  Secretary  of  Transportation  to 
regulate  rules  concerning  hours  of 
service  of  "airmen  and  other 
employees"  in  the  interest  of  safety.  The 
proposed  rule  seeks  to  address 
insufficient  rest  that  could  affect  safety 
in  commercial  aircraft,  without 
imposing  major  economic  burdens  or 
alterations  to  the  carriers'  operations. 
The  proposed  rule  follows  extensive 
debate  on  the  issue,  and  responds  to 
concern  expressed  in  Congress,  the 
National  Transportation  Safety  Board, 
and  the  industry. 

The  intent  of  this  evaluation  is  to 
examine  and,  to  the  extent  feasible, 
quantify  the  costs  of  the  proposed  rule. 
Cost  estimates  are  considered  for  a  15- 
year  period,  and  monetary  values  are 
based  on  1992  dollars  discounted  at  an 
annual  effective  rate  of  7  percent. 

This  initial  regulatory  evaluation  of 
the  proposed  rule  to  establish  scheduled 
duty  period  limitations  and  rest 
requirements  for  flight  attendants 
indicates  that  costs  to  operators  would 
be  incurred  in  the  areas  of 
recordkeeping  and  higher  personnel 
costs  in  order  to  augment  flight 
attendant  crews.  It  is  expected  that  the 
proposed  rule  would  have  its  greatest 
effect  on  supplemental  carriers. 

Potential  benefits  are  examined  from 
a  qualitative  perspective,  considering  a 
variety  of  factors.  The  FAA  expects  the 
proposal,  if  enacted,  to  help  ensure  that 
flight  attendants  are  rested  and  alert 
when  performing  both  emergency  and 
routine  safety-related  duties,  thereby 
reducing  passenger  and  crew  injuries 
and  fatalities  in  air  carrier  accidents. 
The  proposal  seeks  to  take  the  initiative 
rather  than  be  reactive.  That  is,  the  FAA 
is  proposing  to  act  when  the  earliest 
symptoms  appear  in  order  to  prevent  a 


safety  problem  from  occurring.  In  this 
case,  the  symptom  is  duty  time  and 
inadequate  rest  periods  for  flight 
attendants  and  it  creates  a  potential 
safety  problem  because  it  could  impede 
their  performance  during  emergency 
evacuations  or  during  routine  safety 
duties  requiring  a  hi^  degree  of 
alertness. 

The  proposed  rule  would  estabhsh 
scheduled  duty  period  hmitations  and 
rest  requirements  for  flight  attendants 
under  parts  121  and  135  of  the  FAR  and 
would  add  flight  attendants  to  the  part 
125  rest  and  recordkeeping 
requirements  for  flight  crewmembers. 
Under  parts  121  and  135.  the  FAA 
proposes  to  do  the  following:  (1) 
Establish  maximum  scheduled  duty 
periods;  (2)  establish  minimum 
scheduled  rest  requirements;  (3)  allow 
reduced  rest  with  provisions  for 
compensatory  rest;  (4)  establish  at  least 
a  24-consecutive-hour  rest  period 
during  any  7  consecutive  calendar  days; 
and  (5)  require  records  to  be  maintained 
for  each  flight  attendant  on  the 
proposed  duty  period  limitations  and 
rest  requirements.  The  proposal  would 
require  one  flight  attenaant  in  addition 
to  the  minimum  crew  for  flights  in 
scheduled  duty  periods  of  more  than  14 
hours  but  no  more  than  16  hours;  two 
more  than  th«  minimum  crew  for  flights 
in  scheduled  duty  periods  of  more  Lhan 
16  hours  but  no  more  than  18  hours; 
and  three  more  than  the  minimum  crew 
for  flights  in  scheduled  duty  j>eriods  of 
more  than  18  hours  but  no  more  than  20 
hours. 

The  FAA  recognizes  th.it  there  is  a 
great  deal  of  uncertainty  associated  with 
determining  the  benefits  and  costs  of 
this  action.  The  FAA  invites  comments 
on  the  evaluation.  Persons  submitting 
comments  are  requested  to  provide 
specific  economic  and  trade  data  along 
with  their  comments  about  the  costs  or 
benefits  of  the  proposal.  In  addition,  Lhe 
FAA  invites  recommendations  for  better 
methods  of  achieving  the  objectives  of 
the  rule  changes  proposed  in  this  notice. 

Costs 

The  FAA  estimates  tliat  over  15  years, 
the  proposed  amendments  could  cost 
the  air  carrier  industry  from  $11.0 
million  to  $32.2  miUion.  discounted,  m 
1992  dollars.  This  cost  range  is  because 
of  uncertainty  regarding  the  impact  of 
certain  of  the  proposed  requirements, 
particularly  for  augmented  flight 
attendant  crews  on  flights  in  duty 
periods  scheduled  for  more  than  14 
hours.  The  FAA  beUeves  that  costs  to 
most  carriers  in  the  current  air  carrier 
environment  would  be  hmited  to 
recordkeeping  and,  in  some  cases, 
increasing  flight  attendant  staffing  on 
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certain  flights  to  provide  the  augmented 
crew  that  would  be  required  for 
scheduled  duty  periodj  of  more  than  14 
hours.  Augmented  flight  attendant 
crews  are  already  common  in  the 
industry,  but  ihe  proposed  rule  would 
reqtiire  carriers  to  augment  crews  more 
frequently  than  thev  do  now. 

"nie  lower  end  of  the  range  reflects 
recordkeeping  costs,  which  would  be 
incurred  by  all  affected  operators.  This 
lower  end  cost  estimate  assumes  that  a 
large  number  of  carriers  are  already  in 
compliance  in  varying  degrees.  The 
higher  end  of  the  range  includes 
recordkeeping  costs  plus  increased 
personnel  costs  that  would  be  incurred 
in  order  to  augment  flight  attendant 
crews.  The  upper  end  cost  assumes  that 
carriers  are  largely  in  compliance  with 
the  proposed  requirements,  but  that  a 
minority  of  carriers  schedule  flight 
attendants  for  duty  periods  longer  than 
14  hours  on  flights  with  only  the 
minimum  a^ew  required  under 
§  121.391  and  the  carrier's  operations 
specification.  The  FAA  requests 
additioncl  information  with 
documentation,  if  available,  on  any 
costs  that  would  be  incurred  if  the 
proposal  is  adopted  as  a  rule. 

Tne  costs  are  oased  on  the  following 
F.VA  estimates:  (1)  The  number  of  active 
flight  attendants;  (2)  salary  levels  for 
flight  attendants,  (3)  the  initial  cost  of 
modifying  an  existing  recordkeeping 
system  to  include  fli^t  attendants;  and 
(4)  the  recurrent  cost  of  maintaining 
records  of  flight  attendant  duty  and  rest 
times.  Because  supplemental  carriers 
are  expected  to  be  disproportionately 
affected  by  the  proposed  rule,  their  costs 
are  examined  separately. 

The  actual  cost  of  modifying  the 
recordkeeping  system  tracking  flight, 
duty,  and/or  rest  time  for  flight 
crewmembers  and  other  operations 
personnel  to  include  flight  attendants  is 
expected  to  vary  from  carrier  to  carrier. 
These  actual  costs  are  based  on  the 
number  of  flight  attendants  employed 
by  the  air  carrier,  the  sophistication  of 
the  carrier's  present  recordkeeping 
system,  the  adaptability  of  that 
recordkeeping  system  to  include  flight 
attendant  records,  and  whether  a  system 
to  monitor  flight,  duty,  and/or  rest  times 
for  flight  attendants  already  exists. 

In  conducting  research  for  the 
Industry  Study,  the  FAA  found  tiiat 
carriers  use  automated,  semi -automated, 
and  manual  recordkeeping  systems  to 
monitor  flight,  duty,  and  rest  times  for 
operations  personnel.  Carriers  often 
include  flight  attendants  in  their 
tracking  systems  to  ensure  and  monitor 
compliance  with  company  or  union 
restrictions,  to  maximize  utilization,  or 
for  payroll  purposes. 


The  total  cost  of  modifying 
recordkeeping  systems  industry-wide  i» 
estimated  to  t-e  approximately  $462,000. 
nondiscounted  in  1992  dollars,  for  the 
industry's  approximately  83,000  flight 
attendants.  This  would  include 
approximately  S6.700  for  flight 
attendants  employed  by  supplemental 
air  carriers,  and  approximately  $455,600 
for  the  rest  of  the  industry.  The 
recurring  cost  to  update  an  existing 
flight  attendant  record  has  been 
estimated  to  be  approximately  $1.16 
million  per  year.  This  includes 
approximately  $16,700  for  supplemental 
air  carriers  and  $1.14  million  for  the  rest 
of  the  industry. 

The  IndustT}'  Study  found  that  most 
carriers  have  contracts  or  rules 
addressing  duty  and  rest  requirements 
for  both  domestic  and  international 
operations.  The  FAA's  comparison  of 
the  proposed  amendments  to  the 
findings  in  the  study  indicates  that  most 
of  the  carriers  reviewed  during  the 
study  employed  scheduled  duty 
limitations  equal  to  or  more  restrictive 
than  those  in  the  proposed  rule.  Thus, 
the  scheduled  duty  period  limitations 
contained  in  the  proposal  are  not 
expected  to  have  a  significant  effect  on 
operators  guided  by  union  contracts  or 
work  rules. 

A  comparison  of  the  proposed  rest 
requirements  to  the  findings  in  the 
Lndustry  Study  shows  that  most  of  the 
domestic  operators  contacted  have  rules 
that  meet  or  exceed  the  proposed 
minimum  rest  requirements.  (Although 
international  layovers  often  were  found 
to  be  24  hours  or  longer,  little 
information  was  available  on  air  carrier 
scheduled  rest  period  policies  for 
international  operations  )  Therefore,  the 
FAA  is  of  the  opinion  that  the  proposed 
rest  periods  would  not  causa  an 
economic  burden  to  the  air  carrier 
industry. 

The  Industry  Study  found  that  most 
operators  provide  flight  attendants  with 
at  least  24  consecutive  hours  of  rest  in 
any  7  consecutive  days.  The  few 
operators  that  currently  have  no 
provision  ensuring  that  flight  attendants 
receive  24  consecutive  hours  of  rest  in 
any  7  consecutive  calendar  days  could 
probably  comply  with  the  proposal  by 
redistributing  shifts  rather  than  by 
hiring  additional  flight  attendants. 

Contracts  and  worV  rules  reviewed 
show  that  most  carriers,  including 
supplemental,  already  staff  longer 
flights  with  more  than  minimum  flight 
attendant  crews.  However,  exceptions 
appear  to  exist.  For  example,  if  flight 
attendants  are  assigned  but  do  not  show 
up  for  work,  a  flight  may  depart  with  a 
minimum  crew  A  minimum  crew  could 
be  used  for  flights  on  which  minimum 


passenger  service  is  planned.  Therefore, 
the  proposed  requirements  for 
augmented  flight  attendant  crews  is 
expected  to  a^ct  certain  carriers,  but 
on  relatively  few  flights. 

The  FAA  does  not  have  sufficient  data 
on  how  often  flights  are  scheduled  for 
more  than  14  hours  but  are  not  actually 
staffed  with  more  than  the  minimum 
flight  crew.  Therefore,  the  FAA  has 
limited  data  with  which  to  estimate  the 
impact  of  the  proposal  to  require 
additional  fli^t  attendants  above  the 
minimum  complement  required  by  the 
air  carriers'  operations  specifications. 
However,  besides  recordkeeping,  this 
appears  to  be  the  only  provision  that 
would  entail  costs  to  the  industry. 

The  FAA  estimates  that  the  air  carrier 
industry  could  need  as  many  as  10,000 
additional  scheduled  duty  periods  per 
year  in  order  to  meet  the  proposal. 
Because  supplemental  air  carriers  were 
found  to  have  longer  scheduled  duty 
periods,  the  FAA  e.stimates  that  even 
though  only  1,200  flight  attendants  are 
employed  by  supplemental  air  carriers 
(approximately  one  percent  of  the 
estimated  83.000  active  flight  attendants 
in  the  air  carrier  industry'),  as  many  as 
60  percent  of  the  additional  scheduled 
duty  periods  would  affect  supplemental 
air  carriers. 

Based  on  an  annual  salary,  including 
fringe  benefits,  of  $35,075,  the  cost  of  a 
flight  attendant  per  scheduled  work  day. 
excluding  per  diem,  is  estimated  to  be 
$234  ($35,075  annually  divided  by  150 
average  duty  periods  per  year).  By  using 
this  amount,  the  FAA  estimates  the 
recurring  cost  of  an  additional  6,000 
scheduled  duty  periods  for  all 
supplemental  carriers  to  be 
approximately  $1,404,000. 
nondiscounted.  The  rest  of  the  industry 
would  account  for  the  remainder  of  the 
additional  duty  periods,  or  4,000  per 
year.  This  would  entail  a  recurring  cost 
of  approximately  $936,000, 
nondiscounted. 

Based  on  the  preceding  discussion, 
the  FAA  estimates  that  the 
recordkeeping  cost  for  supplemental 
operators  over  15  years  would  be 
approximately  $158,400.  discounted. 
The  cost  for  supplemental  operators  to 
assign  up  to  6.000  additional  scheduled 
duty  periods  per  year  over  15  years 
would  be  approximately  $12.6  million, 
discounted.  Thus,  the  total  cost  to  all 
supplemental  operators  over  15  years 
would  range  from  approximately 
$158,400.  discounted  (recordkeeping 
only),  to  approximately  $12.9  million, 
discounted  (recordkeeping),  to 
approximately  $15.5  miUion. 
discounted  (recordkeeping  and 
additional  scheduled  duty  periods). 
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The  FAA  estimates  that  the 
recordkeeping  costs  for  scheduled 
major,  national,  and  regional  operators 
over  15  years  would  be  approximately 
$10.8  million,  discounted.  The  costs  for 
these  operators  to  assign  up  to  4,000 
additional  scheduled  duty  periods  per 
year  over  15  years  would  be 
approximately  $8.5  million,  discoimted. 
Tbus,  the  total  cost  to  all  scheduled 
major,  national,  and  regional  operators 
over  15  years  would  range  from 
approximately  $19.3  million, 
discounted  (recordkeeping),  to 
approximately  $15.5  million, 
discounted  (recordkeeping  and 
additional  scheduled  duty  periods). 
When  the  costs  for  supplemental  and 
scheduled  air  carriers  are  combined, 
total  discounted  costs  over  the  next  15 
years  are  $11.0  million  to  $32.2  million. 

Benefits 

Potential  benefits  are  examined  in  the 
context  of  previous  accident  and 
incident  experience.  This  provides  a 
frame  of  reference  for  instances  in 
which  flight  attendants  may  have 
exercised  their  safety  responsibilities  in 
potential  life-and-death  situations.  Even 
though  no  studies  have  been  performed 
to  find  a  direct  correlation  between 
flight  attendant  duty  and  rest  times  and 
their  performance  in  accidents  and 
incidents,  a  decrease  in  the  number  or 
severity  of  injuries  to  passengers  and 
crewmembers  could  occur  over  time, 
because  of  increased  alertness  and 
judgment  as  well  as  improved 
performance  of  gross  motor  skills. 

Flight  attendants  have  been 
recognized  as  essential  crewmembers, 
and  are  required  on  certain  passenger 
carrying  flights.  The  FAA  requires  flight 
attendants  to  complete  specific  and 
recurrent  training  in  safety  duties, 
emergency  evacuation  procedures,  and 
security-related  procedures.  Some 
airlines  include  flight  attendants  in 
cockpit  resource  management  (CRM) 
training  programs  for  flight 
crewmembers  to  promote  efficiency  and 
commimication  between  flight  and 
cabin  crews. 

The  NTSB  cites  several  occasions 
during  which  flight  attendants  were 
instrumental  in  assisting  passengers 
after  an  accident  or  incident.  Although 
it  is  difficult  to  assess  an  exact  number 
of  lives  the  flight  attendants  may  have 
saved  on  these  occasions,  it  is 
reasonable  to  conclude  that  passengers 
survived  as  a  result  of  the  flight 
attendants'  actions.  Such  occurrences 
illustrate  the  vital  role  flight  attendants 
play  in  passenger  safety. 

As  required  crewmembers  in 
passenger-carrying  operations,  flight 
attendants  also  perform  essential  safety 


duties  other  than  those  associated  v<rith 
major  emergencies.  Such  situations 
include  emergency  landings, 
evacuations,  bomb  threats,  and  injuries 
to  people  aboard  the  aircraft,  including 
flight  crewmembers  and  other  flight 
attendants.  In  reviewing  FAA  and  NTSB 
accident  and  incident  data  from  1975 
through  1989,  the  FAA  found  at  least 
405  evacuations  or  evacuation-related 
occurrences.  (Evacuation-related 
occurrences  are  those  for  which  the  data 
does  not  clearly  state  whether  an 
evacuation  occurred,  but  the 
circumstances  appeared  to  have 
warranted  an  evacuation  or  emergency 
procedures.)  The  occurrences  counted 
oy  the  FAA  in  this  review  include 
accidents,  emergency  landings,  and 
fires.  However,  this  evaluation  does  not 
include  accidents  in  which  most  of  the 
people  aboard  were  fatally  injured, 
oecause  in  such  an  accident  a  flight 
attendant  could  provide  Uttle  assistance 
to  passengers  and  other  crewmembers. 
The.se  occurrences  also  do  not  include 
"false  alarm"  emergency  landings  that 
did  not  result  In  an  evacuation. 

Due  to  the  uncertainties  of  ascribing 
specific  results  of  evacuations  to  flight 
attendant  actions,  the  potential  benefits 
of  the  proposed  rule  are  difficult  to 
quantify.  The  15-year  record  of 
evacuations  and  evacuation-related 
occurrences  in  which  flight  attendant 
response  was  a  factor  in  passenger 
survival  indicates  losses  approximately, 
on  average  of  $160  million  per  year  due 
to  injuries  and  fataUties.  However,  this 
15-year  record  of  evacuations  and 
evacuation-related  occurrences  is  an 
indicator  of  the  number  of  passengers 
annually  exposed  to  emergency 
evacuations.  This  record  ^ows  that 
throughout  the  industry,  over  15  years, 
approximately  38,000  passengers  were 
aboard  airUners  that  experienced 
evacuations  or  on  which  evacuation- 
related  occurrences  took  place. 
Approximately  2,500  of  these 
passengers  were  aboard  supplemental 
carriers. 

Evacuations  may  occur  because  of 
bomb  threats,  aircraft  fires  or  suspected 
fires,  takeoffs  or  landings  in  which  the 
aircraft  skids  off  the  runway,  off-airport 
crashes,  or  other  reasons.  Industry 
experience  shows  that  regardless  of 
whether  the  emergency  itself  turns  out 
to  be  significant,  evacuations 
themselves  are  potentially  hazardous 
actions.  Injuries  often  occur  regardless 
of  the  reason  for  the  evacuation.  Such 
injuries  may  be  limited  to  friction  bums, 
lacerations,  and  abrasions  during  slide 
use,  or  may  include  fractiu^s  and  more 
serious  injuries.  When  the  evacuation 
takes  place  amid  the  stress  and 
confusion  of  an  actual  emergency,  the 


potential  for  serious  injury  greatly 
increases.  Flight  attendants  are  called 
upon  not  only  to  react  automatically  in 
response  to  training.  They  must  also 
exercise  rapid  judgment  luider 
conflicting  pressures:  avoid  unnecessary 
evacuations,  but  execute  evacuations 
without  delay  if  warranted. 

Every  evacuation  is  unique.  Smoke 
and/or  fire  may  be  present  inside  or 
outside  the  cabin.  Rain,  high  winds,  or 
other  environmental  factors  may 
complicate  escape  from  the  aircraft  by 
making  doors  difficult  to  open  or 
overwina  exits  potentially  treacherous. 
The  airplane  may  come  to  rest  on  a  hill 
or  at  a  steep  angle,  making  certain  exits 
especially  dangerous  or  blocked,  and 
certain  sUdes  unusable.  Passengers  may 
panic  or  insist  on  taking  carry-on 
luggage  with  them.  Although  other 
factors  such  as  aircraft  conng\iration 
and  the  environment  and  circumstances 
of  the  evacuation  influence  passenger 
egress  from  the  airplane,  flight 
attendants  play  a  key  role.  Their 
response  depends  on  training,  their  own 
injuries,  degree  of  alertness,  and  the 
efficacy  of  crew  communication. 

In  addition  to  the  passengers  exposed 
to  evacuations  and  evacuation-related 
occurrences  during  the  15-year  period 
reviewed,  approximately  14,000  people 
were  aboard  the  120  aircraft  on  which 
injuries  occurred  in  flight.  Most  of  these 
injuries  were  the  result  of  severe 
turbulence. 

In-flight  injury  to  crewmembers  or 
passengers  could  require  the  attention  of 
at  least  one  flight  attendant.  Such 
occurrences  could  be  followed  by  an 
emergency  landing  during  which  the 
full  attention  and  good  judgment  of 
flight  attendants  is  necessary  to  ensure 
the  safety  of  all  crewmembers  and 
passengers. 

The  mcapacitation  of  a  flight 
crewmember  or  flight  attendant  could 
create  a  potentially  dangerous  situation. 
In  a  case  in  which  a  flight  crewmember 
is  incapacitated  during  an  emergency, 
the  remaining  flight  crewmembers 
would  need  to  perform  an  emergency 
landing  with  less  than  the  minimum 
flight  crew.  The  attention  of  at  least  one 
flight  attendant  would  probably  be 
directed  toward  the  incapacitated 
crewmember  rather  than  toward  the 
passengers  during  the  emergency 
landing.  In  re\"iewing  NTSB  data  from 
1975  through  1989,  the  FAA  found  that 
17  flight  crewmembers  and  two  flight 
attendants  had  become  incapacitated 
during  a  flight. 

FUght  attendants  perform  other 
security-related  functions  that  demand 
alertness  and  judgment  but  cannot  be 
quantified  in  monetary  terms.  These 
include  handling  passengers  who  are 
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linmly  or  under  the  influence  of  alcohol 
or  drugs,  passengers  who  are  ill  In 
flidit.  and  incidents  of  depresstirization. 

The  FAA  has  examined  pertinent 
evacuations  and  other  incidents  over  15 
years  to  develop  a  framework  from 
which  to  gauge  fli^t  attendants' 
potential  contributions  to  aviation 
safety.  If  flight  attendants  are  protected 
through  duty  period  limitations  and  rest 
requirements  from  excessive  fatigue, 
they  may  be  able  to  contribute  to 
decreased  injuries  or  fiatalities  in  some 
future  accident  or  incident,  or  to 
contribute  to  safety  in  less  dramatic 
circumstances  through  alertness  and 
vidlance  in  routine  safety  duties. 

Based  on  the  qualitative  evaluation  of 
the  proposal,  the  FAA  believes  that  the 
proposal  Is  cost-beneficial.  The 
proposed  rule  changes  to  Parts  121. 125. 
and  135  contained  in  this  Notice  are 
warranted  because  they  would 
contribute  to  an  overall  enhancement  of 
transport  category  airplane  safety  and 
utility  that  would  both  promote  and 
enhance  the  U.S.  air  transportation 
system. 

Initial  Regulatory  Flexibility 
Determination 

Congress  enacted  the  Regulatory 
FlexibiUty  Act  (RFA)  of  1980  (Pub.  L 
96-354)  to  ensure  that  small  entities  are 
not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  proposed 
rules  that  may  have  a  significant  Impwct 
on  a  substantial  number  of  small 
entities. 

Regulatory  Flexibility  Criteria  and 
Guidance,  FAA  Order  2100. 14A.  sets 
guidelines  for  determining  whether 
small  entities  are  significantly  affwcted 
by  regulations.  The  fleet  size  for  an 
operator  of  aircraft  for  hire  to  be 
considered  a  small  entity  is  nine  or 
fiswer  aircraft.  The  threshold  annualized 
cost  levels  for  operators  of  aircraft  for 
hire  in  1992  dollars  are  $114,700  for 
scheduled  operators  whose  fleets  have 
aircraft  with  seating  capacities  of  more 
than  60.  $63,500  for  scheduled 
operators  whose  fleets  have  aircraft  with 
seating  capacities  of  60  or  less  (other 
scheduled  operators),  and  $4,450  for 
unscheduled  operators.  The  proposals 
in  the  NPRM  would  affect  air  carriers 
that  provide  passenger-carrying 
operations  in  aircraft  for  which  flight 
attendants  are  required.  Other  types  of 
aviation  companies  would  not  be 
affected. 

According  to  FAA  records  of  small 
entity  air  carriers  that  provide 
passenger-carrying  operations  in  aircraft 
that  require  flight  attendants,  there  are 
21  operators  that  could  be  affected  by 


the  proposal.  Of  these  21  operators,  10 
are  scheduled  operators  whoee  aircraft 
have  seating  capacities  of  more  than  60, 
5  are  other  scheduled  operators,  and  6 
are  unscheduled  operatore. 

As  discussed  in  the  cost  section  of 
this  evaluation,  the  FAA  estimates  that 
increased  personnel  costs  for  augmented 
flight  attendant  crews  for  the  purpose  of 
complying  with  the  proposed 
amendments  would  disproportionately 
affect  supplemental,  or  chait«', 
operations. 

The  FAA  estimates  that  because 
scheduled  operatore  whose  aircraft  have 
seating  capacities  of  over  60  do  operate 
some  international  charter  flights,  such 
operators  may  incur  additional  cabin 
crew  costs.  As  noted  earlier,  some 
unscheduled  operatore  provide 
international  charter  operations. 
As  noted  above  the  tnreshold 
annualized  cost  levels  in  1992  doUara  is 
$114,700  for  scheduled  operators  whose 
fleets  have  aircraft  with  seating 
capacities  of  more  than  60.  $63,500  for 
scheduled  operators  who  fleets  have 
aircraft  with  seating  capacities  of  60  or 
less  (other  scheduled  operatore),  and 
$4,450  for  unscheduled  operators.  The 
FAA  estimates  that  the  cost  for  the  10 
scheduled  operatore  whose  aircraft  have 
seating  capacities  of  more  than  60  and 
5  other  scheduled  operatore  (all  of 
which  are  small  entities)  to  comply  with 
the  proposal,  if  adopted,  would  be  less 
than  $114,700  or  $63,500  annually. 
However,  the  FAA  estimates  that  the  six 
unscheduled  operatore  that  are  small 
entities  could  incur  costs  more  than 
$4,450  annually.  Therefore,  these 
operatore  could  be  affected  by  the 
proposals.  However,  under  the 
guidelines  presented  in  FAA  Order 
2 100. 14 A,  the  FAA  has  determined  that 
the  proposed  rule  would  not  affect  a 
substantial  number  of  small  entities — 
that  is,  at  least  11  and  more  than  one- 
third  of  the  21  small  entities  subject  to 
the  proposed  rule.  Therefore,  the  FAA 
has  determined  that  a  regulatory 
flexibility  analysis  is  not  necessary. 

International  Trade  Impact  Assessment 

The  FAA  has  determined  that  the 
proposed  amendments  to  Parts  121, 125, 
and  135  would  not  have  a  significant 
affect  on  international  trade.  The  FAA 
does  not  expect  the  proposals  to  affect 
trade  opportunities  for  U.S.  firms  doing 
business  overseas  or  for  foreign  firms 
doing  business  in  the  United  States.  The 
proposed  rule  would  primarily  affect 
U.S.  operators  of  aircraft  for  hire  that 
provide  both  domestic  and  international 
service.  Furthermore,  the  proposed 
amendments  are  consistent  with  section 
1102(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  which  requires  the 


FAA  to  exercise  and  perform  its  power 
and  duties  consistratly  with  any 
obligation  assumed  by  the  United  States 
in  any  agreement  that  may  be  in  force 
between  the  United  States  and  any 
foreign  country  or  countries. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  or  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Fedwalism  Assessment. 

Conclusion 

For  reasons  discussed  in  the  preamble 
and  based  on  the  findings  in  the 
Regulatory  Flexibility  Determination, 
the  Regulatory  Flexibility  Analysis,  and 
the  International  Trade  Impact  Analysis, 
the  FAA  has  determined  that  the 
proposed  amendments  are  not 
considered  major  under  Executive  Order 
12291.  dated  February  17, 1981. 1  certify 
that  the  proposed  amendments  would 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  and  guidelines  of  FAA 
Order  2100,14A.  This  proposal  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Februaiy  26, 1979).  The 
regulatory  evaluation  of  these  proposed 
amendments,  including  a  Regulatory 
Flexibility  Determination  and  an 
International  Trade  Impact  Analysis, 
has  been  placed  in  the  docket.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  F0«  RiWTHER 
INFORMATION  CONTACT. 

List  of  Subjects 

14  CFB  Part  121 

Air  carriers.  Aircraft,  Aircraft  pilots, 
Airmen,  Airplanes,  Aviation  safky, 
Safety. 

UCFR  Part  125 

Aircraft,  Airmen,  Houre  of  work, 
Pilots. 

UCFR  Part  135 

Air  carriere.  Aircraft,  Airmen, 
Aviation  safety,  Pilots,  Safety, 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  121, 125,  and 
135  of  title  14  of  the  Code  of  Federal 
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Regulations  (14  CFR  parts  121. 125,  and 
135)  as  follows: 

PART  121— CERTinCATlON  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
AIR  CARRIERS  AND  COMMERCIAL 
OPERATORS  OF  LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355, 1356, 
1357.  1401,1421-1430,  1472,  14d5  and 
1502;  49  U.S.C  106(g). 

2.  The  heading  for  subpart  P  is  revised 
to  read  as  follows: 

Subpart  P— Aircraft  DisiMtcher 
Qualifications  and  Duty  Time 
Limitations:  Domestic  and  Rag  Air 
Carriers;  Flight  Attendant  Duty  Period 
Limitations  and  Rest  Requirements: 
Domestic,  Flag,  artd  Supplemental  Air 
Carriers  and  Commercial  Operators 

3.  Section  121.461  is  revised  to  read 
as  follows: 

§121.461     Applicability. 

This  subpart  prescribes — 

(a)  Qualifications  and  duty  tiine 
hmitations  for  aircraft  dispatchers  for 
dorr.risti'j  and  flae  air  carriers. 

(b)  Ehity  period  limitations  a-:d  rest 
requirements  for  domestic,  flag  and 
supplemental  air  carriers  and 
comir.e'cial  operators  conducti.ig,  and 
ary  flight  attendant  participating  in, 
domestic,  flag,  and  supplemental  air 
carrier  and  commercisl  operatiaas. 

4.  Section  121.466  is  aaded  tj  subpart 
P  to  read  as  follows: 

§  1 21 .466    Flight  snendnnt  duty  period 
limitations  and  rest  requirements. 
Domestic,  flag,  and  supplemental  air 
carriers  ar\d  ccmmerciai  operators. 

(a)  For  purposes  of  this  section — 

Caleridnr  any  means  the  period  of 
felapsed  time,  using  Coordinated 
Universal  Time  or  local  time,  tliat 
begins  at  midnight  and  ends  24  hours 
later  at  the  next  midnight. 

Duty  period  means  the  period  cf 
elapsod  time  between  reporting  for  an 
assignment  involving  flight  tinie  and 
ralease  from  that  assignment  by  the 
domestic,  flag,  or  supplemental  air 
carrier  or  rommen:ia]  operator.  The  time 
is  calculated  using  either  Coordinated 
Universal  Time  or  the  local  time  of  the 
flight  attendant's  heme  base,  to  reflect 
the  total  elapsed  time. 

Flight  attendant  means  an  individual, 
other  than  a  flight  crewmember.  who  is 
assigned  by  a  domestic,  flag,  or 
supplemental  air  carrier  or  commercial 
operator,  in  accordance  with  the 
required  minimum  crew  complaraent 
under  the  certificate  holder's  operations 
specifications  or  in  addition  to  that 


minimum  complement,  to  duty  in  an 
aircraft  during  flight  time  and  whose 
duties  include  but  are  not  necessarily 
limited  to  cabin  safety-related 
responsibilities. 

Rest  period  means  the  time  period 
free  of  all  restraint  or  duty  for  a 
domestic,  flag,  or  supplemental  air 
carrier  or  commercial  operator  and  free 
of  all  responsibility  for  work  or  duty 
should  the  occasion  arise. 

(b)  Except  as  pro\'ided  in  paragraphs 
[■i),  (0,  and  (g)  of  this  section,  no 
domestic,  flag,  or  supplemental  air 
carrier  or  commercial  operator  may 
assign,  nor  may  any  flight  attendant 
accept,  a  scheduled  duty  period  of  more 
tli.^n  14  hours. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  flight  attendant 
scheduled  to  a  duty  period  of  14  hours 
or  less  as  provided  under  paragraph  (b) 
cf  this  section  must  be  given  a 
scheduled  rest  period  of  at  least  9 
consecutive  hours.  This  rest  period 
must  occur  between  the  completion  of 
the  scheduled  duty  period  and  the 
comradnr^ment  of  the  subsequent  duty 
period. 

(d)  The  rest  period  required  under 
paragraph  (c)  of  this  section  may  be 
scheduled  or  reduced  to  8  consecutive 
hours  if  the  flight  attendant  is  provided 
a  subsequent  rest  j>eriod  of  at  least  10 
consecutive  hours;  this  subsequent  rest 
period  must  be  scheduled  to  begin  no 
later  than  24  hours  after  the  beginning 
of  the  reduced  rest  period  and  must 
occ'ir  between  the  completion  of  the 
scheduled  duty  period  and  the 
commencement  of  the  subsequtnt  duty 
period. 

(e)  A  domestic,  flag,  or  supplemental 
air  carrier  or  commercial  operator  may 
assign  a  flight  attendant  to  a  scheduled 
duty  period  of  more  than  14  hnurs,  but 
no  more  than  16  hours,  it  the  air  carrier 
or  com.mercial  operator  has  assigned  to 
the  flight  or  flights  in  that  duty  period 
at  least  one  flight  attendant  in  addition 
to  the  minimum  flight  attendant 
com.plement  required  for  the  fl.^ht  or 
flights  in  that  duty  period  under  the  air 
carrier's  or  the  commercial  ope'^tor's 
operations  specifications. 

(f)  A  domestic,  flag,  or  supplemental 
air  carrier  or  commercial  operator  may 
assign  a  flight  attendant  to  a  scheduled 
duty  period  of  more  than  16  hours,  but 
no  more  than  18  hours,  if  the  air  carrier 
or  com.mercial  operator  has  assigned  to 
each  flight  or  flights  in  that  duty  period 
at  least  two  flight  attendants  in  addition 
to  the  minimum  flight  attendant 
complement  required  for  the  fli:;ht  or 
flights  in  that  duty  period  under  the  air 
carrier's  or  the  commercial  operator's 
operations  specifications. 


(g)  A  domestic,  flag,  or  supplemental 
air  carrier  or  commercial  operator  may 
assign  a  flight  attendant  to  a  schedulwi 
duty  period  of  more  than  18  hours,  but 
no  more  than  20  hours,  if  the  air  carrier 
or  commercial  operator  has  assigned  to 
the  flight  or  flights  in  that  duty  period 
at  least  three  flight  attendants  in 
addition  to  the  minimum  flight 
attendant  complement  required  for  the 
flight  or  flights  in  that  duty  period 
under  the  air  carrier's  or  the  commercial 
operator's  operations  specifications. 

(h)  Except  as  provided  in  paragraph 
(i)  of  this  section,  a  flight  attendant 
scheduled  to  a  duty  period  of  more  than 
14  hours  but  no  more  than  20  hours,  as 
provided  in  paragraphs  (e),  (f),  and  (gj 
of  this  section,  must  be  given  a 
scheduled  rest  period  of  at  least  12 
consecutive  hours.  This  rest  period 
must  occur  between  the  completion  of 
the  scheduled  duty  period  and  the 
commencement  of  the  subsequent  duty 
period. 

(i)  The  rest  period  required  under 
paragraph  (h)  of  this  section  may  be 
scheduled  or  reduced  to  10  consecutive 
hours  if  the  flight  attendant  is  provided 
a  subsequent  re-st  period  of  at  least  14 
consecutive  hours;  this  subsequent  rest 
period  must  be  scheduled  to  begin  no 
later  than  24  hours  after  the  begirming 
of  the  reduced  rest  period  and  must 
occur  between  the  completion  of  the 
scheduled  duty  period  and  the 
commencement  of  the  subsequent  duty 
period. 

(j)  Notwithstanding  paragraphs  (e),  (f), 
and  (g)  of  this  section,  if  a  domestic, 
flag,  or  supplemental  air  carrier  or 
commercial  operator  elects  to  reduce  the 
rest  period  to  10  hours  as  authorized  by 
paragraph  (i)  of  this  section,  the  air 
carrier  or  commercial  operator  may  not 
schedule,  nor  may  any  flight  attendant 
accept  a  schedule,  for  a  duty  period  of 
14  or  more  hours  dunng  the  24-hour 
period  commencing  after  the  begirming 
of  the  reduced  rest  period. 

(k)  No  domestic.  Hag,  or  supplemental 
air  carrier  or  ccmmerciai  operator  may 
assign,  nor  may  any  flight  attendant 
accept,  any  duty  period  with  the  air 
carrier  or  commercial  operator  unless 
the  flight  attendant  has  had  at  least  the 
minimum  rest  required  under  this 
section. 

(1)  No  domestic,  flag,  or  supplemental 
air  carrier  or  commercial  operator  may 
assign,  nor  may  any  flight  attendant 
accept,  an  assignment  to  perform  any 
duty  with  the  air  carrier  or  commercial 
operator  during  any  required  rest 
period. 

(m)  Time  spent  in  transportation,  not 
local  in  character,  that  a  domestic,  flag, 
or  supplemental  air  carrier  or 
commercial  operator  requires  of  a  flight 
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attendant  and  provides  to  transport  the 
flight  attendant  to  an  airport  at  which 
that  flight  attendant  is  to  serve  on  a 
flight  as  a  crewmember,  or  from  an 
airport  at  which  the  flight  attendant  was 
reheved  from  duty  to  return  to  the  flight 
attendant's  home  station,  is  not 
considered  part  of  a  rest  period. 

(n)  Each  oomestic.  flag,  or 
supplemental  air  carrier  shall  reUeve 
each  flight  attendant  engaged  in 
scheduled  air  transportation  and  each 
commercial  operator  shall  relieve  each 
flight  attendant  engaged  in  air 
commerce  from  all  further  duty  for  at 
least  24  consecutive  hours  during  any  7 
consecutive  calendar  days. 

(0)  A  flight  attendant  is  not 
considered  to  be  scheduled  for  duty  in 
excess  of  duty  time  limitations  if  the 
flights  to  which  the  flight  attendant  is 
assigned  are  scheduled  and  normally 
terminate  within  the  limitations,  but 
due  to  circumstances  beyond  the  control 
of  the  domestic,  Cag,  or  supplemental 
air  carrier  or  commercial  operator  (such 
as  adverse  weather  conditions),  are  not 
at  the  time  of  departure  expected  to 
reach  their  destination  within  the 
scheduled  time. 

5.  Section  121.683  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f  1 21 .683    Cr«wmwntMr  and  dispatcher 
racord. 

(a)  *  •  • 

(1)  Maintain  current  records  of  each 
crewmember  and  each  jurcrafl 
dispatcher  (domestic  and  flag  air 
carriers  only)  that  show  whether  or  not 
the  crewmember  or  aircraft  dispatcher 
complies  with  the  applicable  sections  of 
this  chapter,  including,  but  not  limited 
to,  proficiency  and  route  checks, 
airplane  and  route  qualifications, 
training,  any  required  physical 
examinations,  flight,  duty,  and  rest  time 
records; 


PART  125— CERTIRCATION  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

6.  The  authority  citation  for  Part  125 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  1354. 1421  through 
1430,  and  1502;  49  U.S.C.  106(g). 

7.  Section  125.37  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows; 

$125.37    Duty  pMiod  llmHatkHn*. 

(a)  Each  flight  crewmember  and  flight 
attendant  must  be  relieved  from  all  duty 


for  at  least  8  consecutive  hours  during 
any  24-hour  period. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

8.  The  authority  citation  for  Part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355(a),  1421 
through  1431.  and  1502;  49  U.S.C  106(g). 

9.  Section  135.63  is  amended  by 
revising  paragraphs  (a)(3)  and  (a){4)(x), 
adding  a  new  paragraph  (a)(5),  and 
revising  paragraph  (b)  to  read  as  follows: 

f  135.63    Racofdkaeping  rvqulranwnU. 

(3)  A  current  Ust  of  the  aircraft  used 

or  available  for  use  in  operations  under 

this  part  and  the  operations  for  which 

each  is  equipped; 
(4).   .   . 

(x)  The  date  of  the  completion  of  the 
initial  phase  and  each  recurrent  phase 
of  the  training  required  by  this  part;  and 

(5)  An  individual  record  for  each 
flight  attendant  used  in  operations 
under  this  part,  including  the  flight 
attendant's  duty  periods  and  rest 
periods,  maintained  in  sufficient  detail 
to  determine  compliance  with  the  duty 
period  limitations  and  rest  requirements 
of  this  part. 

(b)  Each  certificate  holder  shall  keep 
each  record  required  by  paragraph  (a)(3) 
of  this  section  for  at  least  6  months,  and 
each  record  required  by  paragraphs 
(a)(4)  and  (a)(5)  of  this  section  for  at 
least  12  months. 


10.  Subpart  F  is  amended  by  revising 
the  heading  to  read  as  follows: 

Subpart  F — Crewmember  Flight  Time 
and  Duty  Period  Limitations  and  Rest 
Requirements 

11.  Section  135.261  is  amended  by 
revising  the  introductory  text  of  the 
section  and  by  adding  a  new  paragraph 
(e)  to  read  as  follows: 

$135,261     Applicablltty. 

Sections  135.263  through  135.273 
prescribe  flight  time  limitations,  duty 
period  Umitations,  and  rest 
requirements  for  operations  conducted 
under  this  part  as  follows: 

(e)  Section  135.273  prescribes  duty 
period  limitations  and  rest  requirements 
for  flight  attendants  in  all  operations 
conducted  under  this  part. 

12.  Section  135.273  is  added  to 
Subpart  F  to  read  as  follows: 

$  1 35.273    Duty  period  limitations  and  rest 
tima  raqulremants. 
(a)  For  purposes  of  this  section — 


Calendar  day  means  the  period  of 
elapsed  time,  using  Coordinated 
Universal  Time  or  local  time,  that 
begins  at  midnight  and  ends  24  hours 
later  at  the  next  midnight. 

Duty  period  means  the  period  of 
elapsed  time  between  reporting  for  an 
assignment  involving  flight  time  and 
release  frt>m  that  assignment  by  the 
certificate  holder.  The  time  is  calculated 
using  either  Coordinated  Universal 
Time  or  the  local  time  of  the  flight 
attendant's  home  base,  to  reflect  the 
total  elapsed  time. 

Flight  attendant  means  an  individual, 
other  than  a  flight  crewmember,  who  is 
assigned  by  the  certificate  holder,  in 
accordance  with  the  required  minimum 
crew  complement  under  the  certificate 
holder's  operations  specifications  or  in 
addition  to  that  minimum  complement, 
to  duty  in  an  aircraft  during  flight  time 
and  whose  duties  include  but  are  not 
necessarily  limited  to  cabin  safety- 
related  responsibilities. 

Rest  period  means  the  time  period 
free  of  all  restraint  or  duty  for  the 
certificate  holder  and  free  of  all 
responsibility  for  work  or  duty  should 
the  occasion  arise. 

(b)  Except  as  provided  in  paragraphs, 
(e),  (0,  and  (g)  of  this  section,  no 
certificate  holder  may  assign,  nor  may 
any  flight  attendant  accept,  a  scheduled 
duty  period  of  more  than  14  hours. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  a  flight  attendant 
schedufcd  to  a  duty  period  of  14  hours 
or  less  as  provided  under  paragraph  (b) 
of  this  section  must  be  given  a 
scheduled  rest  period  of  at  least  9 
consecutive  hours.  This  rest  period 
must  occur  between  the  completion  of 
the  scheduled  duty  period  and  the 
commencement  of  the  subsequent  duty 
period. 

(d)  The  rest  period  required  under 
paragraph  (c)  of  this  section  may  be 
scheduled  or  reduced  to  8  consecutive 
hours  if  the  flight  attendant  is  provided 
a  subsequent  rest  period  of  at  least  10 
consecutive  hours;  this  subsequent  rest 
period  must  be  scheduled  to  begin  no 
later  than  24  hours  after  the  beginning 
of  the  reduced  rest  period  and  must 
occur  between  the  completion  of  the 
scheduled  duty  period  and  the 
commencement  of  the  subsequent  duty 
period. 

(e)  A  certificate  holder  may  assign  a 
flight  attendant  to  a  scheduled  duty 
period  of  more  than  14  hours,  but  no 
more  than  16  hours,  if  the  certificate 
holder  has  assigned  to  the  flight  or 
flights  in  that  duty  period  at  least  one 
flight  attendant  in  addition  to  the 
minimum  flight  attendant  complement 
required  for  the  flight  or  flights  in  that 
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duty  period  under  the  certificate 
holder's  operations  specifications. 

(0  A  certificate  holder  may  assign  a 
flight  attendant  to  a  scheduled  duty 
period  of  more  than  16  hours,  but  no 
more  than  18  hours,  if  the  certificate 
holder  has  assigned  to  the  flight  or 
nights  in  that  duty  period  at  least  two 
flight  attendants  in  addition  to  the 
minimum  flight  attendant  complement 
required  for  Oie  flight  or  flights  in  that 
duty  period  under  the  certificate 
holder's  operations  specifications. 

(g)  A  certificate  holder  may  assign  a 
flight  attendant  to  a  scheduled  duty 
period  of  more  than  18  hours,  but  no 
more  than  20  hours,  if  the  certificate 
holder  has  assigned  to  the  flight  or 
flights  in  that  duty  period  at  least  three 
flight  attendants  in  the  addition  to  the 
minimum  flight  attendant  complement 
required  for  the  flight  or  flights  in  that 
duty  period  under  the  certificate 
holder's  operations  specifications. 

(h)  Except  as  provided  in  paragraph 
(i)  of  this  section,  a  flight  attendant 
scheduled  to  a  duty  period  of  more  than 
14  hours  but  no  more  than  20  hours,  es 
provided  in  paragraphs  (e),  (f),  and  (g) 
of  this  section,  must  be  given  a 
scheduled  rest  period  of  at  least  12 
consecutive  hours.  This  rest  period 
must  occur  between  the  completion  of 
the  scheduled  duty  period  and  the 
commencement  of  the  subsequent  duty 
period. 


(i)  The  rest  period  required  under 
paragraph  (h)  of  this  section  may  be 
scheduled  or  reduced  to  10  consecutive 
hours  if  the  flight  attendant  is  provided 
a  subsequent  rest  period  of  at  least  14 
consecutive  hours;  this  subsequent  rest 
period  must  be  scheduled  to  begin  no 
later  than  24  hours  after  the  beginning 
of  the  reduced  rest  period  and  must 
occur  between  the  completion  of  the 
scheduled  duty  period  and  the 
commencement  of  the  subsequent  duty 
period. 

(j)  Notwithstanding  paragraphs  (e),  (f), 
and  (g)  of  this  section,  if  a  certificate 
holder  elects  to  reduce  the  rest  period 
to  10  hours  as  authorized  by  jjaragraph 
(i)  of  this  section,  the  certificate  holoer 
may  not  schedule,  nor  may  any  flight 
attendant  accept  a  schedule,  for  a  duty 
period  of  14  or  more  hours  during  the 
24-hour  period  commencing  after  the 
boginning  of  the  reduced  rest  period. 

(k)  No  certificate  holder  may  assign, 
nor  may  any  flight  attendant  accept,  any 
duty  period  with  the  certificate  holder 
unless  the  flight  attendant  has  had  at 
least  the  minimum  rest  required  under 
this  section. 

(1)  No  certificate  holder  may  assign, 
nor  may  any  flight  attendant  accept,  an 
assignment  to  perform  any  duty  with 
any  certificate  holder  during  any 
required  rest  period. 

fm)  Time  spent  in  transportation,  not 
local  in  character,  that  a  certificate 


holder  requires  of  a  flight  attendant  and 
provides  to  transport  the  flight  attendant 
to  an  airport  at  which  the  flight 
attendant  is  to  serve  on  a  flight  as  a 
crewmember,  or  from  an  airport  at 
which  that  flight  attendant  was  relieved 
from  duty  to  return  to  the  flight 
attendant's  home  station,  is  not 
considered  part  of  a  rest  period. 

(n)  Each  certificate  holder  shall 
relieve  each  flight  attendant  engaged  in 
scheduled  air  transportation  from  all 
further  duty  for  at  least  24  consecutive 
hours  during  any  7  consecutive  calendar 
days. 

(o)  A  flight  attendant  is  not 
considered  to  be  schbduled  for  duty  in 
excess  of  duty  time  Umitations  if  the 
flights  to  which  the  flight  attendant  is 
a.ssigned  are  scheduled  and  normally 
terminate  within  the  limitations,  but 
due  to  arcumstances  beyond  the  control 
of  the  c:ertificate  holder  (such  as  adverse 
weather  conditions),  are  not  at  the  time 
of  departure  expected  to  reach  their 
destination  within  the  scheduled  time. 

Issued  in  Washington,  DC,  on  March  26, 

1993. 

David  R.  HArrLngton, 

Act:ng  Director,  Flight  Standards  Service. 
|FR  Doc.  9J-7433  Filed  3-29-93;  8:45  am] 
BiLUNO  COOC  4S10-1»-M 
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Part  VIII 


Environmental 
Protection  Agency 

40  CFR  Parts  700  et  al. 
Premanufacture  Notrfication;  Revisions  of 
Notification  Regulations,  Exemptions  for 
Chemicals  in  Quantities  of  1,000 
Kilograms  or  Less,  and  for  Polymers, 
and  Amendment  to  Expedited  Process  for 
Issuing  Significant  New  Use  Rules; 
Proposed  Rule;  Extension  of  Comment 
Period 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  700,  720,  721  and  723 

(OPPTS-50593A,  50594A,  50595A,  50596A: 
FRL-4579-7] 

Pretnanufacture  Notification; 
Revisions  of  Notification  Regulations, 
Exemptions  for  Chemicals  in 
Quantities  of  1,000  Kilograms  or  Less, 
and  for  Polymers,  and  Amendment  to 
Expedited  Process  for  Issuing 
Significant  New  Use  Rules 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rules:  notice  of  public 

ht-aring  and  extension  of  comment 

period. 

SUM.MARY:  This  document  extends  to 
May  24.  1993.  the  comment  period  for 
persons  who  want  to  submit  comments 
on  EPA's  proposed  revisicns  of  the 
Toxic  Substances  Control  Act  (TSCA) 
section  5  premanufacture  notification 
(PMN)  regulations,  exemptions  for 
chemicals  in  quantities  of  1.000 
kilograms  or  less  and  for  polymers,  and 
an  amendment  to  the  expedited  process 
for  issuing  significant  new  use  rules 
(SNURs).  which  were  published  in  the 
Federal  Register  on  February  8,  1993 
(58  FR  7646-7701).  EPA  will  also  hold 
a  public  hearing  in  Washington.  DC  on 
April  26  and  27.  1993. 
DATES:  Written  comments  must  be 
received  by  May  24,  1993.  A  public 
hearing  will  be  held  from  930  a.m.  to 
5  p.m.  on  April  25  and  27.  1993,  in 
Washington.  DC.  Requests  to  make  an 
oral  presentation  at  the  public  hearing 
must  be  received  by  April  21, 1993. 
ADDRESSES:  Further  information  on 
procedures  for  submitting  comments, 
including  "Confidentidl  Business 
Information"  (CBI).  is  provided  in  the 
proposed  rules  (see  Federal  Register  of 
February  8. 1993  (58  FR  7646-7701)). 
Public  hearirig.  The  April  26  and  27, 
1993  public  hearing  will  be  held  at  the 


Regional  Office  Building  Auditorium, 
room  1041,  first  floor.  National  Capital 
Region.  General  Services 
Administration.  7th  and  D  Streets,  SW.. 
Washington.  DC  20407. 
FOfl  FURTHER  INFORMATION  COMTACr. 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  E-543-B,  401  M  St..  SW.. 
Washington.  DC  20460.  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPtEMENTARY  INFORMATION: 
Electronic  Availability:  This  document 
is  available  es  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9:00  a.m.  on 
tlie  date  of  publication  in  the  Federal 
Register.  EPA's  proposed 
Premanufacture  Notification:  Revisions 
of  Notification  Regulations,  Exemptions 
for  Chemicals  in  Quantities  of  1,000 
Kilograms  or  Less,  and  for  Polymers, 
and  Amendment  to  Expedited  Process 
for  Issuing  Significant  New  Use  Rules 
published  as  a  separate  part  III  in  the 
Federal  Register  of  February  8,  1993  (58 
FR  7646)  is  available  on  The  Federal 
Bulletin  Board.  By  modem  dial  (202) 
512-1387  or  call  (202)  512-1530  for 
disks  or  paper  copies.  These  files  are 
available  in  Postscript,  Wordperfect  and 
ASCU. 

EPA  published  its  proposed 
amendments  to  the  PMN  regulations, 
exemptions  for  chemicals  in  quantities 
of  1.000  kilograms  or  less,  exemption  for 
polymers,  and  an  amendment  to 
expedited  process  for  issuing  SNURs  on 
February  8. 1993  (58  FR  7646-7701). 
Subsequent  to  the  publication  of  the 
proposed  amendments,  the  Chemical 
Manufacturers  Association  (CMA)  and 
the  Synthetic  Organic  Chemical 
Manufacturers  Association  Inc. 
(SOCMA)  requested  an  extension  of  the 
comment  period  and  a  public  hearing 
on  the  proposed  regulations.  CM.^  and 
SOCMA's  letters  cited  a  long-standing 
interest  in  these  proposed  amendments 
and  the  considerable  analysis  of 
complicated  technical  and  legal  issues 


required  before  comments  could  be 
drafted.  EPA  is  extending  the  comment 
period  unUl  May  24,  1993  and  will  hold 
a  public  hearing  in  Washington,  DC  on 
April  26  and  27. 1993. 

Any  person  wishing  to  present  an  oral 
statement  at  the  public  hearing  should 
contact  the  TSCA  Assistance 
Information  Service  by  phone  (202) 
554-1404  (Fax:  202-554-5603).  Each 
request  to  present  an  oral  statement  at 
the  public  hearing  must  identify  the 
speaker;  organization  represented,  if 
any;  daytime  telephone  number;  and  the 
anticipated  length  of  the  presentation, 
not  to  exceed  10  minutes  per  session,  as 
discussed  below.  Written  text  of  the  oral 
statement  should  be  presented  to  the 
hearing  officer  prior  to  the  oral 
presentation. 

The  April  26.  1993  public  hearing 
will  address  the  following  proposed 
amendments: 

Session  I.  The  proposed  revisions  of 
exemptions  for  polymers  (OPPTS- 

50594.  58FR767&-7701). 

Session  2.  The  proposed  revisions  of 
premanufacture  notification  regulations 
(OFPTS-50593.  58  FR  7661-7676). 

The  April  27.  1993  public  hearing 
will  address  the  following  proposed 
amendments: 

Session  J.  The  proposed  revision  of 
exemption  for  chemical  substances 
manufactured  in  quantities  of  1,000 
kilograms  or  less  per  year  (OPPTS- 
50596,  58  FR  7646-7661). 

Session  2.  The  proposed  amendment 
to  expedited  process  for  issuing 
significant  new  use  rules  (OPPTS- 

50595.  58  FR  7676-7679). 

The  hearings  may  conclude  before  5 
p.m.  on  each  day  if  all  persons  wishing 
to  testify  have  been  heard. 

Datud:  March  25.  1993. 

Mark  Greenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

List  of  Rejected  Statute  of  Limitations 
Claims 

AGENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Correction. 

SUMMARY:  This  document  corrects  notice 
document  92-31410  beginning  on  page 
62112  in  the  issue  of  Tuesday, 
December  29,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Muskogee  Area  Director,  Bureau  of 
Indian  Affairs.  5th  &  West  Okmulgee, 


Muskogee,  OK  7-U01^898.  Telephone 
(918) 687-2296. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  DtH.ember  29,  a  notice  was 
pubUshed  in  the  Federal  Register  listing 
certain  potential  pre-1966  damage 
c:laims  which  had  been  rejected  for 
litigation  by  the  Secretary  of  the  Interior 
pursuant  to  the  Indian  Claims 
Limitation  Act  of  1982,  Public  Law  97- 
394  (96  Stat.  1966,  1976). 

Need  for  Corrwrtion 

Nine  claims,  which  have  not  been 
rejected  by  the  Secretary  of  the  Interior, 


were  erroneously  included  in  the 
published  list. 

Correction  of  Notice 

On  page  62113,  delete  "MUSKOGEE 
AREA  REJECTED  CLAIMS:"  and  the    • 
nine  claims  prefixed  "G09-"  listed 
thereunder. 

Dated:  March  25,  1993. 
Eddie  F,  Brown. 

Assistant  Secretary — Indian  Affairs. 

IFR  Doc.  93-7480  Filed  3-30-93;  8:45  ar:'.] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapactlon 
Service 

7  CFR  Part  340 
(Docket  No.  92-156-021 

Genetically  Engineered  Organiama  and 
ProducU;  Notification  Procedurea  for 
the  introduction  of  Certain  Regulated 
Artlclee;  and  Petition  for  Nonregulated 
Statue 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


SUMMARY:  This  document  amends  the 
regulations  pertaining  to  the 
introduction  of  certain  genetically 
engineered  organisms  and  products  to 
provide  for  a  notification  process  for  the 
introduction  of  certain  plants  with 
which  APHIS  has  had  experience.  The 
introduction  of  certain  regulated  articles 
under  notification  may  be  allowed 
provided  that  the  introduction  is  in 
accordance  with  the  provisions  of  this 
rule. 

This  document  also  amends  the 
regulations  to  provide  for  a  petition 
process  allowing  for  a  determination 
that  certain  plants  are  no  longer 
regulated  articles.  The  amendments 
provide  a  procedure  for  the  release  from 
regulation  of  such  plants  which  do  not 
present  a  plant  pest  risk  and  therefore 
should  no  longer  be  regulated 

These  actions  supplement  the  existing 
permitting  requirements  for  the 
introduction  of  certain  genetically 
engineered  plants  by  adding  two 
alternatives.  The  effect  of  these  actions 
is  to  provide  standardized  procedures 
for  notification  of  the  introduction  of 
regulated  articles  in  accordance  with 
eligibility  criteria  and  performance 
standards  and  a  petition  for  the 
determination  of  nonregulated  status. 
EFFECTIVE  DATE:  April  30.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  L.  Medley.  Director, 
Biotechnology.  Biologies,  and 
Environmental  Protection.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  850. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-7602. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  November  6, 1992.  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  published  in  the  Federal 
Register  a  proposed  rule  on  Genetically- 
Engineered  Organisms  and  Products; 
Notification  Procedures  for  the 


Introduction  of  Certain  Regulated 
Articles;  and  Petition  for  Nonregulated 
Status  (See  57  FR  53036-53053  Docket 
No.  92-156-1).  This  rule  proposed 
amendments  to  7  CFR  part  340.  APHIS 
solicited  comments  for  60  days  with  the 
comment  period  ending  January  5, 1993. 

Summary  and  Anatysia  of  Comments 

APHIS  received  84  comments  on  the 
proposed  amendments  from  State, 
Territorial,  and  Commonwealth 
officials,  universities,  industry, 
environmental  and  consumer 
organizations,  business  and  professional 
associations,  members  of  Congress. 
Federal  agencies,  individuals,  and 
unions.  In  general,  the  comments  were 
well-researched  and  constructive.  After 
a  careful  analysis  of  the  information  and 
views  presented  by  the  commenters, 
APHIS  has  made  a  number  of 
modifications  in  the  amendments  as 
proposed  on  November  6, 1992.  The 
most  significant  changes  were  made  in 
proposed  §  340.3(b),  in  which  the 
second  alternative  in  proposed 
§  340.3(b)(2)  allowing  a  researcher  to 
determine  eligibility  after  consultation 
was  eliminated,  and  in  proposed 
§  340.3(d).  in  which  a  10-day  interval 
prior  to  interstate  movement  and  a  30- 
day  interval  prior  to  importation  and 
release  have  been  added  to  provide  for 
notification  and  review  by  State 
officials.  Minor  changes  have  been  made 
in  the  eligibihty  requirements  and 
performance  standards  in  response  to 
commenters'  requests  for  clarification 
and  definition  of  terms.  In  the  proposed 
petition  requirements  in  §  340.6,  certain 
wording  changes  have  been  made,  and 
the  total  response  time  has  been 
extended  to  180  days  to  accommodate  a 
now  specified,  initial  60-day  period  for 
public  comments.  A  general  discussion 
of  the  comments  appears  below, 
followed  by  a  section-by-section 
response  to  comments  and  explanation 
of  modifications. 

Comments  on  Reduced  Regulation 

A  majority  of  the  commenters 
expressed  either  general  support  for  the 
proposed  amendments,  or  qualified 
support  based  on  suggested  changes. 
The  commenters  favoring  a  measure  of 
reduced  regulation  represented 
industry,  the  univereity  research 
community,  and  State  governments.  A 
small  number  of  commenters  opposed 
the  amendments  for  a  variety  of  reasons, 
ranging  from  concerns  that  their  scope 
was  too  broad,  to  conclusions  that  they 
were  premature.  The  two  proposed 
provisions  that  elicited  the  largest 
number  of  comments  were  the  proposal 
to  allow  a  researcher  to  determine 
eligibility  through  consultation  with  an 


"appropriate  Institutional  Biosafety 
Committee,"  and  the  proposal  that 
notification  could  be  made  on  the  day 
of  introduction.  In  each  case,  a  majority 
of  the  commenters  expressed  opposition 
to  these  proposals.  There  was  general 
agreement  among  these  commenters, 
who  represented  State  governments, 
industry,  universities.  Federal  agencies, 
and  environmental  and  consumer 
groups,  that  these  two  provisions 
represented  an  abrupt  or  premature 
move  toward  deregulation  and/or  self- 
regulation  by  researchers.  APHIS  has 
accordingly  maintained  the  overall 
intent  of  the  proposed  notification  and 
petition  amendments,  while  adding 
additional  procedural  constraints  to 
ensure  uniformity  and  accountability. 

Comments  on  Eligibility  Criteria  for 
Notification  (§  340.3(b)) 

Eligibility  Criterion  1  (§  340.3(b)(1)) 

Several  comments  explicitly 
expressed  approval  of  the  list  of  six 
crops  in  §  340.3(b)(l)(i)  that  were 
proposed  as  eligible  for  notification. 
Approximately  sixteen  commenters 
proposed  a  variety  of  additions  to  the 
list.  Some  of  the  suggested  list  additions 
were  to  pertain  to  interstate  movement 
or  importation  only,  while  others  were 
to  pertain  specifically  to  release  into  the 
environment.  Several  commenters 
suggested  that  all  common  crop  species 
be  eligible  for  notification  for  interstate 
movement  or  importation. 

APHIS  wishes  to  clarify  that  the 
provisions  of  §  340.3(b)(l)(ii)  in  the 
proposed  rule  also  allowed  for 
notifications  for  "any  additional  plant 
species  that  BBEP  determines  may  be 
sa/ely  introduced  in  accordance  with 
the  eligibility  criteria  set  forth  in 
paragraphs  (b)(2)  through  (b)(6)  and  the 
performance  standards  set  forth  in 
paragraph  (c)  of  this  section."  For  an 
organism  to  be  approved  according  to 
this  clause,  all  of  the  other  eligibility 
criteria  in  "§  340.3(b)  must  be  met,  and 
evidence  would  need  to  be  presented 
that  the  organism  would  be  introduced 
in  accordance  with  the  performance 
criteria  set  out  in  §  340.3(c).  This  clause 
provides  for  additional  fiexibillty  in 
broadening  the  set  of  organisms  eligible 
for  notification.  Such  a  determination 
would  be  based  on  consultation  with 
the  responsible  individual  and 
designated  State  regulatory  officials. 
APHIS  will  make  determinations  upon 
request  as  to  whether  any  additional 
plant  in  a  particular  proposed 
introduction  is  eligible  for  notification. 

With  regard  to  other  suggested 
modifications  to  the  list  of  plants 
eligible  for  notification  for  release,  it 
should  be  noted  that  in  many  instances. 
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commenters  suggested  including  on  the 
list  those  organisms  with  which  they 
had  particular  familiarity.  A  sample  of 
crops  suggested  by  commenters  for 
addition  to  the  list  included  wahiuts, 
carrots,  endive,  artichokes,  sunflowers, 
lettuce,  sugarbeets.  wheat,  beans, 
canola,  apples,  and  oats.  No  single  crop 
was  identified  by  more  than  a  few 
commenters  as  appropriate  for  inclusion 
on  the  list,  and  there  was  no  scientific 
consensus  on  any  additional  species 
that  are  appropriate  for  the  notification 
provision.  Accordingly,  no  additional 
species  have  been  added  to  the  list  in 
the  final  rule.  This  is  not  to  imply  that 
these  six  species  will  remain  the  only 
species  eligible  for  introduction  by  the 
notification  alternative  or  that  these  are 
the  only  six  species  that  can  meet  the 
eligibility  criteria  and  the  performance 
standards  for  notification;  these  six 
crops  have  been  the  most  actively  field 
tested  and  have  been  individually 
considered  by  APHIS  and  found  to  be 
appropriate  for  notification.  APHIS  is 
receptive  to  receiving  information 
which  will  support  the  addition  of  other 
species  to  the  hst  in  §  340.3(b){l)(i). 
These  additions  would  be  made  through 
notice  and  comment  rulemaking, 

Justification  for  the  Six  Crops 

Several  commenters  expressed  the 
opinion  that  APHIS  has  not  adequately 
justified  the  choice  of  the  six  plant 
species  eligible  for  introduction  by  the 
notification  alternative  on  either  a 
biological  or  experience  basis.  We  will 
therefore  tiike  this  opportunity  to 
address  these  concerns.  Under  the 
current  regulations  in  7  CFR  part  340,  a 
permit  is  required  to  introduce  a 
regulated  article.  Between  1987  and 
March  2. 1993,  we  have  granted  365 
environmental  release  permits  and 
1,301  movement  permits  of  transgenic 
organisms  developed  with  genetic 
materia!  from  known  plant  pests.  We 
have  had  the  most  experience  with 
evaluating  field  tests  for  these  six  plant 
species,  with  percentages  of  total 
permits  issued  as  follows:  Com  (19%), 
cotton  (10%),  potato  (20%),  soybean 
(18%),  tobacco  (5%),  or  tomato  (13%). 
This  evaluation  includes  review  of  the 
application  for  field  testing  and  other 
relevant  information  from  the  scientific 
Uterature  and  the  field  data  reports.  The 
data  reports  should  verify  that 
genetically  engineered  crops  present  the 
same  types  of  ecological  concerns  (i.e., 
weediness,  competitiveness,  toxicity) 
associated  with  other  plants.  The 
permitted  field  tests  have  been  safe  and 
hftve  not  presented  plant  pest  or 
environmental  risks  because  these  tests 


have  been  performed  under  appropriate 
confinement  conditions  imposed  in  the 
introduction  permit  These  confinement 
conditions  form  the  basis  for  the 
performance  standards  stipulated  in  the 
notification  process.  In  addition,  the 
information  provided  by  permittees  in 
data  reports  from  their  respective  field 
tests  have  confirmed  our  assessment 
that  the  confined  field  tests  do'oot  pose 
a  risk  of  introduction  or  disseminaUon 
of  a  plant  pest  and  do  not  present  a 
significant  impact  on  the  quality  of  the 
human  environment.  The  majority  of 
the  organisms  that  are  the  subject  of 
these  reports  are  transgenic  plants  that 
would  meet  the  eligibility  requirement* 
in  the  notification  amendment. 
Additionally,  these  field  tests  have  been 
performed  using  agricultural  practices 
that  are  encompassed  by  the  proposed 
performance  standards.  That  is  to  say, 
the  tests  have  not  resulted  in  viable 
progeny  persisting  in  the  envirorunent 
or  the  introduction  and  dissemination  of 
a  plant  pest.  To  date,  APHIS  has 
received  71  percent  of  the  data  reports 
that  are  due.  These  reports  are  available 
from  APHIS  upon  request.  The  data 
reports  will  be  available  for  pubUc 
review  in  the  Reading  Room,  suite  7, 
6505  Belcrest  Rd.,  Hyattsville, 
Maryland.  APHIS  will  periodically 
publish  a  notice  of  their  availabiUty  in 
the  Federal  Register. 

The  six  plant  species  listed  in 
§  340.3(b)  nave  been  carefully 
considered  by  APHIS.  APHIS  has 
already  specifically  considered  any 
potential  plant  pest  risks  posed  by  the 
cultivation  of  certain  tomatoes.  APHIS 
made  an  assessment  of  the  potential  for 
gene  transfer  from  a  transgenic  tomato 
when  a  petition  for  determination  of 
regulatory  status  of  a  particular  type  of 
genetically  engineered  tomato  was 
requested  (57  FR  47608-47616,  October 
19. 1992).  APHIS  has  also  brought 
panels  of  world  experts  together  in 
workshops  to  address  issues  of  gene 
transfer  and  safeguards  for  planned 
introductions  of  com  (Conference 
Report:  Workshop  on  Safeguards  for 
Planned  Introduction  of  Transgenic 
Com  and  Wheat,  December  6-8, 1990, 
Keystone,  Colorado),  potatoes  (Meeting 
Report:  Workshop  on  Safeguards  for 
Planned  Introduction  of  Transgenic 
Potatoes,  August  16-17, 1991,  St. 
Andrews,  Scotland),  and  tomatoes 
((report  in  preparation)  Workshop  on 
the  Safeguards  for  Planned 
Introductions  of  Transgenic  Tomatoes, 
Augtist  19-20, 1992.  Davis,  CaUfomia). 
The  outcrossing  frequency  is  known  to 
be  negUgible  for  soybeans  (Wilcox.  J. 


(ed.),  So]fbeans:  Improvement, 
Production,  and  Uses.  1987,  American 
Society  of  Agronomy,  Madison, 
Wisconsin)  and  tobacco  (Durbin.  R. 
(ed.),  Nicotiana  Procedures  for 
Experimental  Use,  1979,  USDA, 
Technical  Bulletin  Number  1586).  Given 
the  performance  standards  required 
under  notification,  there  should  be  no 
gene  transfer  from  these  six  plant 
species  to  other  cultivated  crops  of  the 
same  species  that  results  in  the 
generation  of  progeny  that  can  persist  in 
the  environment.  Performance  standard 
§  340.3(c)(5)  specifically  addresses  gene 
transfer.  When  one  considers  both  the 
biology  and  plant  breeding  practices  of 
these  six  crops,  any  introgression  by 
unique  genes  from  genetically 
engineered  plants  to  other 
non transgenic  breeding  stock  of  the  crop 
would  be  negligible.  Breeders  are  very 
concerned  about  the  maintenance  of 
genetically  pure  lines.  Hybrid  off-t>'pe8 
involving  transgenic  plants  and  breeders 
plants  may  be  evident  in  some  crops 
whenever  the  next  generation  of  seed 
was  grown  and  would  be  removed.  With 
the  exception  of  cotton,  these  crops  lack 
volunteers  that  persist  in  the 
environment. 

What  follows  is  scientific  e\'idence  to 
demonstrate  that  the  risk  of  gene 
transfer  from  the^  six  plant  species  to 
a  sexually  compatible  plant  that  results 
in  the  generation  of  progeny  that  can 
persist  in  the  environment  is  negligible. 
APHIS  has  analyzed  which  of  these  six 
species  has  wild  relatives  (defined  as 
species  that  are  both  sexually 
compatible  with  the  six  crop  species 
without  human  intervention  and  whose 
hybrid  progeny  can  persist  in  the 
environment),  or  has  wild  populations 
(defined  as  members  of  the  same  species 
that  are  both  sexually  compatible  with 
a  crop  species  and  present  in 
pKjpulations  that  can  persist  in  the 
environment)  in  the  United  States. 
While  potato  and  cotton  have  such  wild 
relatives,  wild  populations  only  exist  in 
the  United  States  for  cotton  relati\-es. 
APHIS  has  also  identified  which  of 
these  six  plant  species  has  weedy 
relatives  (defined  as  different  sp>ecies 
that  are  capable  of  receiving, 
incorporating,  and  maintaining  genetic 
material  via  sexual  reproduction  from  a 
crop  species,  that  form  populations  that 
can  persist  in  the  environment,  and  that 
are  so  identified  as  weeds  by  expert 
organizations  such  as  the  Weed  Society 
of  America)  in  the  United  States. 
According  to  these  definitions,  we  have 
devised  the  following  table; 
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Crop 


Com 

Conon  .... 
Potato  .... 
Soybean 
Tobacco . 
Torneto  .. 


WUdraiaflvM 


None  

Hawaii* 

AZ.  NM.TX* 

Hon*  

None'  

None 


WHd  popuiationc 


None'  

Ftoflda»-* 

None'  

None*  

None 

None'*... 


Weedy  relatives 


None. 

None.* 

None. 

None." 

None.^ 

None.* 


^cSi"  (Conference  Reoort  Wo«tahop  on  Safeguards  for  Ptenned  introduction  of  Transgenic  Com  and  Wheat  December  &-8^  l!^'j$fJSlJ*?' 
r.o.X2Skr^tT^S^™«  The^^  ixlXwUd  Relatives.  1962.  Texas  Research  Foundation.  Renner.  Texas),  and  tomato  (Athertoa  J.. 
rSSS?^'  ^ )  1^  TS^to  c!;?v"aS<*S^  BaSs  toTlmp^vement  1986.  Chapman  and  Halt.  New  York)  occasionaUy  volunteer  with  a 

'''S^s^'iSnSSS^^  ■l^'STpossiWe  hirtortc  mtrogrewlon  Into  G.  tomentosum  by  other  activated  gan- 

o^^cSn^SStS^^SoSL  M^rSS  byV^^  commurS«tk)n.  Iowa  State  Universrty)  and  Indicated  by  Dr.  Pau^ 

^^''Z^^Ih^^S^C^^Z!^^?^.  Texas  A&M  UrTrsjty  P^v^^^Oe  Station^ TW.)^m^ 

arxl  G  bartadenM  are  cuWvated  m  the  Unrted  States  m  Qeoeral.  regardless  of  whether  It  te  gervettcalty  «^"«®'*2LfJff^«  i.  w,^  n,<S^« 
7^  n  ^^i,^^^>^im,^a^Zrhciitur^  weed  Indeed  It  fe  lust  the  opposite;  from  k>ss  of  habitat  due  to  human  activitjes.  It  is  in  a  precartous 
^^  SrtC^  We^!^  TS^  iSeo^'demc^ram  ^^Kl  tests  of  aenetlcally  engineered  cotton  In  HawaU  will  present  any 
KTo^^^r  !2L^e~er^kStesL  dS^  ^Thawlii  w,D  not  qualify  tor  nofficatton  Jntess  ail  the  eligibUrty  critena  and  performance 
SJSL^e^  oS^rtSJJX^e  it^^  would  preclude  gene  movemen{  via  pollen  which  could  result  m  vable  progeny  pers«tlng  in  the 

^^KS"  GossYpium  tomentosum  is  a  different  speaes.  It  is  rwt  included  here.  G.  ^orTmntosumjxxunJrs  HawaH:  Otfiurfceri  ocoirs  In 
Artzo^(f  thL^riand  Sa^^tton  (G.  NrsutiJ^  G.  bartadense)  do  not  naturally  tomi  viable  hybnds  as  »)«  c^^^f^osom^  tvp^  a^ 
J^S^bbie  /Kioh  Gk»7w^  is  sexually  comoat>ble  w.th  cultivated  cotton,  cross  pottff«t)on  seerns  ""'^e^y  »«  eif''''*^«S  J2SS^ 
S^S?y  (SvJSWconwrSn^  or  o^K-n  orr^  pernxte  dunoo  which  their  flowers  are  recept>ve  (P.  FryxelT.  The  "Natural  History  of 

Se  Cotton  Tribe,  1979,  Texas  A&M  University  Press,  College  StatKxi,  Texas). 

:?oa°J^SS;,^c^p^°S^ta'h^s^Ss^^  grow  in  Arizona.  New  Mexico.  ^  Texas  (DS-Oxren^ 

The^pS^a?5te^XteS^lK  Te^Research  FoundatK^,  Benn^Trexas:  fcJeetina  Report:  Wortcshop  on  Safeguards  tor  Planned 
k^jA^^Twwoenic  Potetoei  ^ust  16-17,  1991,  St.  Andrews.  Scotland).  However,  field  tests  of  potato  m  tfiese  Steles  wJl  not  quaWy 
ETSfflcS  iJ^TrtS^itr^^B^  p;ertonnance  starxlards  are  met  Our  pertom«nce  standanls  would  preclude  gene  movement 
via  pollen  which  could  result  In  viable  progeny  persisting  m  the  environmeot^  ,  „  .    ,,  ,-»^„o  c„,j=.nH 

•pShiU  R    Raven  P  (eds  )  Advances  m  Legume  Systematjcs,  Part  i,  1981,  Royal  Botanic  Gardens,  Englarxj.  ,  .,    ^    _^ .^„,  ^ 

^K'  N«ioJ^w.  ocoif  bX^ed  States.  bJrtsuccessKi  introgressMXi  that  results  in  populattons  that  «"  P^T^* ""  »^„f  "^^2™^^' ^ 
aJt^t^  iinhkeKMLtort  ooronon  w«d  soecies  in  the  United  States,  such  as  N.  giauca,  have  somatic  chromosome  counts  of  24,  m  contrasted  to 
S?^S  tSL^^iS?^S^  d^48^^^.^  R  .  A  Svoooymi^SdChecKlist  of  the  Vascular  Ftora  of  the  United  Sta  tos  Car«^. 

!S  oSXl^Un^e^Syof  >4<^  P^ss,  Chapel  Hill;  6urtMn,  R  (ed.),  N^cottana.  Proceduresfor  E^P^J^^  ^;'»«J9^9;,^f°i^ 

TecfSeSletln  Number  1586)   Hybnds  between  wild  and  cultvated  NKoOana  would  exhibit  abnomi^  chromosome  t^hasAor  at  mewsls^be 
stSr^eT^na^^itJonT Du-?;n,  R.  (ed).  Nkx>t,ana.  Procedures  tor  Experimental  Use,  1979.  USDA,  Technical  BuHet^n  Numbe^ 
I«l  wJSd^nsTw^th^^generation  of  offspring.  Such  hybnds  would  also  be  unlikely  to  sun/^because  of  ^„?«^^ J»"^^^of  tfie 
SSJated  parent.  wMch  is  knov.^  to  pensh  In  almost  Ifl  areas  of  the  United  States.  There  are  no  reports  <^  sj^/«<"rarhybn^  ^  m!L^  vSicl 

HoSnet^  (Holm  L  Pancho  J  Hertjerger,  J,,  Plucknett,  D.,  A  Geographical  Atlas  of  WorW  Weeds,  1979.  John  Wihey  and  Sons,  New  York) 
QivVS  Sndocum«?^ted  VeSrt^'/i  taba^mai  a  cormxjn  weed  in  HaWkii.  Although  the  plant  grows  wild  to  a  limrted  extent  m  Hawaii.  Hs  weedy 
^torTls^SSXlTrma  e^pen^e  of  botanists  In  Hawaii,  arxlls  not  supported  by  other  published  works  such  as  Neal  (Ne^  M.,  In 
G^Tn^i^l^^mS^^^lAu^m  Press.  Honolulu)  and  Waoner  et  al.  (Waoner.  ^.,  Hert)8t.  D..  Sohmer.  S..  Manual  of  the  Ftowenng 

""fS^^^io'"?!^^^^^  but  IS  not  considered  a  weed  pest.  «  can  cross  w«h 

,heS^tSS^ti^]!''^^f!^^enrurT,.  However,  '^trogressionw.tf^n  me  Unrted  Ste^^^^^  ^'HS'^^rX 

var  asculantum  is  tow  (Rick  1949  Proceedings  of  the  Amencan  Society  of  Horticultural  Science  54.237-284  CM.  hick,  persoriai 
^S^rSSStiSTa;^  ^  ce^to^  is  noTp^sem  m  areas  of  the  Unrted  States  that  are  devoted  to  large^e  prc^oction  of  toJ^oesW^ 
SSTS^onS^  (Wiunicatt^.  There  are  nb  published  reports  that  visible  traits  of  cultivated  tomato  have  mtrogressed  Into  var.  cerastfomie 
from  cultivated  tomatoes  in  areas  where  the  wild  cherry  tomato  commonly  grows. 


Environmental  releases  under 
notification  will  take  place  in  a  variety 
of  environments.  APHIS  believes  that 
the  performance  standards  will  provide 
for  safe  field  testing  regardless  of  the 
environment.  The  field  trial 
environment  needs  to  be  carefully 
considered  by  the  applicant  in  order  to 
assure  that  the  performance  standards 
are  being  met  and  address  any  specific 
local  concerns. 

Comments  on  General  Critena  for 
Eligibility 

More  than  half  of  all  commenters 
specifically  addressed  the  provisions 
proposed  in  §  340.3(b)(2)  for 
decentralizing  determinations  that 
particular  organisms  are  eligible  for 
introduction  luder  notification. 
Approximately  12  commenters  strongly 
endorsed  the  proposal  to  allow  a 


researcher  to  detennine  eligibility  for 
notification  in  consultation  with  an 
Institutional  Biosafety  Committee  (IBC). 
The  majority  of  the  commenters 
favoring  the  use  of  IBCs  represented  the 
research  communities  of  major 
universities,  and  included  a  university 
biosafety  officer  and  the  facuhy  chair  of 
an  BC.  However,  the  vast  majority  of 
the  commenters  opposed  the  general 
criteria  of  §  340.3(b)(2).  and  specifically, 
the  proposal  that  IBCs  be  given  the 
authority  to  make  determinations  about 
eligibility  for  notification.  Most 
commenters  were  of  the  opinion  that 
this  authority  should  remain  with 
APHIS.  The  commenters  expressing 
these  views  represented  State 
departments  of  agriculture,  members  of 
Congress.  Federal  agencies,  unions, 
industry,  environmental  organizations, 
and  IBCs.  Several  commenters 


expressed  the  opinion  that  IBCs  and 
State  authorities  lack  the  expertise  to 
make  such  determinations.  Two 
commenters  expressed  concern  that  the 
proposed  provisions  would  amount  to 
self-regulation  by  researchers,  while 
another  expressed  concern  that  IBCs 
would  have  no  public  accountability  for 
their  actions.  A  further  comment 
identified  three  other  potential 
shortfalls:  "a.  Lack  of  consistency  in  the 
reviews  of  different  IBCs.  b.  Inadequate 
protection  of  confidential  business 
information,  c.  Liability  problems 
arising  from  IBC  decisions."  APHIS 
agrees  with  the  general  substance  of 
these  comments,  and  accordingly 
§  340.3(b)(2)  of  the  proposed  rule  has 
been  deleted.  Since  paragraph  (b)(2)  was 
removed  from  the  proposed 
amendment,  the  remaining  ehgibibty 
criteria  are  renumbered  with  Arabic 
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numerals  2-6,  replacing  the 
corresponding  Roman  numerals  i-vi. 

Eligibility  Criterion  2  (§  340.3(b)(2)) 

Several  commenters  expressed 
reservations  regarding  the  use  of  the 
term  "stably  integrated."  One 
commenter  objected  to  the  fact  that 
researchers  would,  under  certain 
circumstances,  be  able  to  make  a 
determination  regarding  this  ehgibility 
criterion  without  oversight  from  APHIS. 
This  objection  has  been  addressed  by 
the  deletion  of  the  proposed 
§  340.3(b)(2)  which  provided  for 
decentralized  determinations  regarding 
eligibility  for  introduction.  The  other 
commenters  on  this  section  felt  that 
"stably  integrated"  is  imprecisely 
defined  These  commenters  felt  diat 
explanatory  information  contained  in 
the  preamble  to  the  proposed  rule, 
which  provided  examples  of 
modiGcations  that  either  ^t  or  do  not  fit 
the  definition  of  "stably  integrated", 
should  be  provided  in  the  final  rule. 
APHIS  agrees  with  the  commenters. 
Although  no  change  to  the  wording  of 
the  definition  has  been  made,  we  are 
providing  the  following  clarification. 
The  intent  of  this  criterion  is  to  exclude 
from  notification  regulated  articles  that 
have  been  modified  to  contain  genetic 
material:  maintained  in  an 
extrachromosomal  manner,  whether  on 
plasmid?  or  on  viral  vectors;  or 
maintained  on  transposable  elements. 
Field  tests  utilizing  regulated  articles  of 
these  types  would  continue  to  require  a 
permit  Genetic  instability  resulting 
from  insertion  of  genetic  material  at  a 
particular  site  in  the  recipient  plant 
genome,  or  resulting  from  genetic 
mechanisms  intrinsic  to  chromosomal 
maintenance  in  recipient  plant  cells, 
such  as  spontaneous  deletion, 
rearrangement,  and  gene  conversion, 
would  not  be  grounds  for  exclusion 
from  eligibility  under  this  criterion. 
These  types  of  genetic  mechanisms 
occur  in  all  plant  cells  regardless  of 
whether  they  are  genetically 
transformed. 

Eligibility  Criterion  3  (§  340.3(b)(3}) 

Two  commenters  expressed  the 
opinion  that  the  phrase  "well 
characterized"  in  the  ehgibility  criterion 
in  §  340.3(b)(3)  is  ill-defined;  one  of 
these  commenters  also  felt  that  the 
phrase  "results  in  plant  disease"  is  also 
imprecise.  In  response,  APHIS  notes 
that  the  intent  of  the  proposed  eligibility 
criterion  was  to  identify  for  notification 
those  organisms  that  had  new  genetic 
material  of  which  the  function  was 
understood,  and  that  function  was  one 
not  involved  in  pathogenesis.  (APHIS 
believes  that  the  concept  of  "plant 


disease"  in  the  Federal  Plant  Pest  Act 
(FPPA)  and  the  Federal  Plant 
Quarantine  Act  (PQA),  and  in  the  7  CFR 
part  340  regulations,  i^  both 
scientifically  and  legally  clear.)  The 
sense  of  "well  characterized"  is, 
therefore,  characterized  with  respect  to 
its  cellular  or  organismal  role.  To  clarify 
this  intent,  we  have  rephrased  this 
criterion  as  follows: 

"The  function  of  the  introduced 
genetic  material  is  known  and  its 
expression  in  the  regulated  article  does 
not  result  in  plant  disease."  For 
example,  if  the  nucleotide  sequence 
encodes  a  protein,  then  the  enzymatic 
reaction  it  carries  out,  or  its  structural 
or  other  intracellular  role,  should  be 
known.  On  the  other  hand,  a  nucleotide 
sequence  whose  sole  identification  and/ 
or  characterization  is  the  fact  that  it  is 
expressed  in  response  to  a  particular 
chemical  or  physical  stimulus  would 
not  be  considered  to  fit  this  eligibility 
criterion. 

One  commenter  suggested  that  this 
criterion  be  modified  to  exclude  genes 
that  cause  the  regulated  article  to 
exhibit  increased  "weediness",  but 
acknowledged  that  it  would  be  difficult 
to  define  "weediness".  APHIS  agrees 
that  the  term  "weediness"  is  a  difficult 
term  to  define  in  a  precise  way.  APHIS 
believes  that  the  performance  standards 
will  preclude  any  risk  associated  with 
plants  which  may  exhibit  increased 
"weediness".  However,  if  increased 
"weediness"  is  observed,  it  should  be 
reported  in  accordance  with  the 
provisions  for  unusual  occurrences  in 
paragraph  (d)(5)  of  this  section. 

Eligibility  Criterion  4  (§  340.3(b)(4)) 

One  commenter  suggested  that  we 
define  "infectious  entity"  found  in 
paragraph  (b)(4)(i)  of  this  criterion. 
APHIS  believes  that  the  meaning  of  this 
term  is  clear.  Paragraph  rb)(4)(i)  will 
ensure  that  the  plants  introduced  under 
notification  have  not  been  modified  to 
produce  a  plant  virus,  an  animal  virus, 
a  human  virus,  a  viral  satellite  RNA,  a 
defective  interfering  RNA  molecule,  or 
other  entities  which  have  not  previously 
been  introduced  under  permit. 

A  total  of  eight  comments  were 
received  that  specifically  addressed 
paragraph  (b)(4)(ii)  of  this  eligibility 
criterion  as  it  was  stated  in  the  proposal. 
In  general,  the  commenters  requested 
that  the  proposed  terms  "new  to  the 
plant"  and  "toxic  to  nontarget 
organisms"  be  better  defined.  Several  of 
these  commenters  suggested  that  it 
would  be  very  difficult  to  determine 
when  a  constituent  is  "new  to  the 
plant"  and  "toxic  to  nontarget 
organisms"  and  that  such  a 
determination  may  not  be  feasible.  One 


commenter  pointed  out  that  the 
proposed  wording  would  exclude  plants 
rrom  notification  that  express  toxins 
that  affect  nontarget  organisms  that  do 
not  feed  or  live  on  that  plant  species. 
APHIS  agrees  with  the  commenters  and 
has  modified  the  criterion  in  paragraph 
(b)(4)(ii)  to  read  the  introduced  genetic 
material  does  not  encode  substances 
that  are  known  or  likely  to  be  toxic  to 
nontarget  organisms  knovra  or  likely  to 
feed  or  live  on  the  plant  species.  This 
allows  the  notification  alternative  for 
plants  expressing  a  toxin  which  may  be 
toxic  to  nontarget  organisms  that  are  not 
Ukely  to  feed  or  live  on  that  plant 
8i>ecie8.  This  would  generally  not  allow 
the  introduction  of  plants  via 
notification  that  have  been  purposely 
modified  to  encode  substances  toxic  to 
such  nontarget  organisms.  APHIS 
considers  the  term  "known"  to  mean 
"generally  recognized",  and  the  terra 
"Ukely"  to  mean  "supported  by 
evidence  strong  enough  to  establish 
presumption  if  not  proof" 

There  were  a  total  of  six  commenters 
who  questioned  why  pharmaceutical- 
producing  plants  would  be  eligible  for 
introduction  by  the  notification 
alternative.  APHIS  interpreted  criterion 

(4)  to  be  a  trigger  for  pharmaceutical- 
producing  plants,  and  did  not  intend 
that  such  plants  would  be  introduced 
under  notification.  We  have  therefore 
modified  this  criterion  to  state 
specifically  that  in  paragraph  fb)(4)(iii) 
the  introduced  genetic  material  does  not 
encode  products  intended  for 
pharmaceutical  use,  If  the  applicant 
observes  or  finds  that  the  introduced 
genetic  material  causes  the  production 
of  an  infectious  entity  or  substances 
toxic  to  nontargets  or  having 
pharmaceutical  activity,  or  the  encoded 
substances  are  toxic  to  nontargets  or 
have  pharmaceutical  activity,  then  such 
effects  should  be  reported  to  APHIS  in 
accordance  with  paragraphs  (d)  (4)  and 

(5)  of  this  section.  If  uncertain,  an 
applicant  can  refer  to  the  Federal  Food 
Drug  and  Cosmetic  Act  (21  U  S.C. 
321(g))  for  clarification  about  substances 
with  pharmaceutical  use. 

Eligibility  Criterion  5  (§  340.3(b)(5)) 

Two  commenters  on  this  eligibility 
criterion  suggested  that  APHIS  has  had 
insufficient  experience  with  the  field 
testing  of  plants  expressing  plant  virus 
genes  to  allow  field  testing  of  such 
genes  under  notification.  In  response 
APHIS  has  modified  criterion  (5)  of  the 
rule  in  paragraph  (b)(5)  to  establish  that 
to  ensure  the  introduced  genetic 
sequences  do  not  pose  a  significant  risk 
of  the  creation  of  any  new  plant  virus, 
they  must  be:  (1)  Noncoding  regulatory 
sequences  of  known  function,  or  (2) 
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sense  or  antiaense  genetic  constructs 
derived  from  viial  coat  protein  genes 
from  plant  viruses  that  are  prevalent 
and  endemic  in  the  area  where  the 
introduction  wnll  occur  and  infect 
plants  of  the  same  species,  or  (3) 
antisense  genetic  constructs  derived 
from  noncapsid  viral  genes  bom  plant 
viruses  that  are  prevalent  and  endemic 
in  the  area  where  the  introduction  will 
occur  and  infect  plants  of  the  same 
spedm.  These  changes  clarify  which 
sequences  derived  from  plant  viruses 
can  be  engineered  into  plants 
Introduced  by  the  notification 
alternative.  The  function  of  any 
noncoding  regulatory  sequences  must  be 
known;  the  DNA  sequence  must  be 
known,  for  example,  to  be  a  promoter, 
enhancer,  intron  with  enhancer  activity, 
upstream  activating  sequence, 
polyadenylation  site,  or  transcription 
terminator.  The  second  and  third 
elements  of  the  criterion  are  intended  to 
preclude  the  construction  or 
reconstruction  of  viruses  other  than 
those  that  are  prelavent  and  endemic  in 
the  area  where  the  introduction  will 
occur  and  infect  plants  of  the  same  host 
species.  These  elements  will  also 
prevent  the  transmission  of  viruses  by 
insect  vectors  that  would  not  normally 
come  in  contact  with  a  virus 
encapsidated  by  an  exotic,  nonendemic, 
or  nonrevalent  coat  protein  derived 
from  a  virus  that  does  not  normally 
infect  the  recipient  plant.  The  third 
element  of  mcKiified  criterion  (5) 
eliminates  the  release  of  transgenic 
plants  expressing  sense  constructs  to 
viral  genes,  other  than  the  coat  protein 
gene,  imder  the  notification  alternative. 
Certain  of  these  constructs,  when 
introduced  into  plants,  have  been 
reported  in  the  scientific  literature  to 
result  in  disease  symptom  expression. 
In  addition,  the  precise  function  of 
many  of  the  noncapsid  genes  and  their 
encoded  proteins  is  unknown.  Plants 
expressing  sense  noncapsid  plant  viral 
proteins  can  still  be  introduced  under 
permit.  In  the  future,  APHIS  will  seek 
input  from  the  public  on  the  inclusion 
under  notiScation  of  plants  expressing 
sense  constructs  from  all  other 
noncapsid  viral  genes  from  plar.t 
viruses.  Of  introductions  under  permit 
to  date,  nearly  100%  of  the  plants  have 
contained  noncoding  regulatory 
sequences  derived  from  plant  viruses. 
Of  those  plants  introduced  under  permit 
that  express  plant  virus  genes,  at  least 
95%  have  expressed  sense  viral  coat 
protein  genes,  or  antisense  genes  to  coat 
protein  and  other  viral  genes  from  plant 
viruses  that  are  prevalent  and  endemic 
in  the  area  where  the  introduction  will 


occur  and  infect  plants  of  the  same 

species. 

Eligibility  Criterion  6  ($  340.3(b)(6)) 

Six  comments  were  received  on 
eligibihty  criterion  (6).  Five  of  these 
commenters  objected  to  the  exclusion 
from  notification  of  plants  expressing 
nonpathogenic  proteins  &t>m  animal 
and  human  pathogens.  One  of  the 
commenters  suggested  alternate 
language  for  this  criterion,  and  the  sixth 
commenter  found  the  descriptor 
"functionally  intact"  to  be  confusing. 
APHIS  agrees  with  these  commenters, 
ajid  has  modified  this  criterion  to 
establish  that  the  plant  has  not  been 
modified  to  contain  the  following 
genetic  material  from  animal  and 
human  pathogens:  (1)  Any  nucleic  acid 
sequence  derived  from  an  animal  or 
human  virus,  or  (2)  coding  sequences 
whose  products  are  known  or  likely 
causal  agents  of  disease  in  animals  or 
humans  The  terms  "known"  and 
"hkely"  mean  the  same  as  they  do  in 
eligibility  criterion  (4).  APHIS  believes 
the  exclusion  from  notification  of  plants 
containing  any  nucleic  acid  sequence 
derived  from  animal  or  human  virus  or 
sequences  encoding  products 
pathogenic  to  animals  or  humans  is 
prudent  because  of  our  lack  of 
experience  with  the  introduction  of 
plants  expressing  such  sequences,  and 
thereby,  the  possible  need  for  additional 
containment  measures  to  address 
potential  new  risk  issues  posed  by  such 
plants  Furthermore,  we  believe  it  is 
necessary  to  eliminate  from  notification 
all  plants  expressing  any  nucleic  acid 
sequence  from  an  animal  or  human 
virus  because  of  the  potential 
misperceptions  by  the  public  that 
animal  and  human  "viruses"  are  being 
produced  in  plants  and  that  these  plants 
are  subject  to  insufficient  government 
oversight.  Two  commenters  stated  that 
APHIS  may  be  "duplicating  existing 
federal  authority"  by  "regulating  human 
pathogens"  whose  introduction  into  the 
environment  is  covered  by  the  Public 
Health  Service  Act.  APHIS  disagrees 
with  the  commenters.  APHJS  is  not 
"duplicating  existing  federal  authority" 
or  "regulating  human  pathogens",  but 
rather  overseeing  the  introduction  of 
plants  containing  such  genetic  material 
that  has  never  been  expressed  in  a  plant 
before. 

Other  Comments  on  Eligibility 

APHIS  specifically  solicited  comment 
on  whether  a  regulated  article  that  does 
not  necessarily  meet  each  of  the 
eligibility  criteria  may  nonetheless  be 
safely  introduced  under  the  notification 
procedure  based  on  the  performance 
standards  or  additional  confinement 


measures.  While  several  commenters 
expressed  the  view  that  a  regulated 
article  could  be  safely  introduced  under 
the  notification  alternative  even  though 
it  did  not  "technically"  meet  each  of  the 
eligibihty  criteria,  APHIS  believes  it  is 
prudent  to  be  consistent  in  applying  the 
criteria  for  introduction  under 
notification.  Therefore,  to  qualify  for 
notification,  a  regulated  article  must 
meet  all  six  of  the  eligibihty 
requirements  stipulated  in  paragraph  (b) 
and  the  performance  standards  set  forth 
in  paragraph  (c)  of  this  section. 

Several  commenters  suggested  that 
the  eligibility  requirements  for 
notification  should  be  modified  to 
include  as  one  criterion  for  eligibihty 
that  an  organism  had  been  previously 
field  tested  imder  permit.  APHIS 
disagrees.  A  major  purpose  of  this  rule 
is  to  establish  safe  conditions  based  on 
familiarity  for  field  testing  of  a  set  or 
organisms  that  only  have  a  restricted 
range  of  new  introduced  traits.  If  the 
eligibility  criteria  for  notification  and 
the  performance  standards  for 
introductions  are  adequate  to  provide 
for  safe  field  testing,  then  there  should 
be  no  need  for  the  imposition  of  an 
additional  permitting  requirement. 
APHIS  believes  that  the  specific 
revisions  it  has  made  to  the  eligibility 
criteria  and  performance  standards,  in 
response  to  comments,  ensure  this  safe 
field  testing. 

Comments  on  Performance  Standards 
(1340.3(c)) 

Procedure 

Ten  general  comments  were  received 
on  §  340.3(c)  of  the  proposed 
notification  amendment  entitled 
"Performance  standards  for 
introductions  under  the  notification 
procedure".  Two  commenters  thought 
the  performance  standards  were 
adequate;  one  thought  they  were  too 
stringent,  and  the  remaining  seven 
thought  they  were  too  general  and  too 
vague.  APHIS  has  sought  to  clarify  some 
of  the  performance  standards  by 
considering  issues  raised  for  the 
individual  performance  standards  by 
specific  commenters.  There  were  no 
comments  directed  toward  performance 
standard  3  (§  340.3(c)(3)). 

Unique  Ecology 

Several  commenters  expressed  the 
opinion  that  the  proposed  performance 
standards  feil  to  take  into  account  the 
potential  effects  of  the  introduction  of 
regulated  articles  into  unique 
environments.  APHIS  disagrees.  The 
performance  standards  for  introduction 
of  regulated  articles  under  notification 
are  designed  to  prevent  the  persistence 
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of  any  organism  which  could  have  an 
effect  on  the  surrounding  environment, 
whether  "unique"  or  otherwise. 
Moreover,  the  modifications  to  the 
proposed  performance  standards 
embodied  in  the  final  rule  clarify  what 
is  required  of  the  responsible  persons  to 
ensure  safety.  It  should  be  emphasized, 
however,  that  the  specific  environment 
at  the  test  site  must  be  considered  when 
the  applicant  determines  how  to  comply 
with  the  performance  standards. 

Performance  Standard  1  (§  340.3(c)(1)) 

New  §  340.3(c)(1)  of  the  final  rule 
estabUshes  that  the  regulated  article 
"*  •  •  must  be  maintained  at  the 
destination  facihty  such  that  there  is  no 
release  into  the  environment."  The 
proposed  rule  provided  that 
"destination  facilities  shall  provide  for 
adequate  containment  of  the  regulated 
article(s)."  Three  commenters  requested 
clarification  and  more  detail  as  to  what 
was  meant  by  "adequate  containment." 
APHIS  does  not  believe  that  it  is 
practical  to  define  "adequate 
containment",  since  what  is  considered 
adequate  will  vary  according  to  the 
subject  organism.  Adequate 
containment  depends  not  only  on  the 
specific  facilities  on  site  and  the 
physical  containment  measures 
employed,  but  also  the  biology  of  the 
plant  and,  if  it  is  artificially  infested  or 
inoculated,  the  organism  used  in  the 
challenge.  Interested  persons  should 
consult  the  National  Institutes  of  Health 
Guidelines  at  51  FR  16958,  "Appendix 
G — ^Physical  Containment",  for  guidance 
on  appropriate  methods  of  physical 
containment.  It  remains  the 
responsibility  of  the  responsible  person 
to  ensure  that  appropriate  measures  are 
employed  to  prevent  inadvertent 
release.  APHIS  believes  that  it  is  part  of 
its  responsibility  to  inspect  these 
faciUties,  and  it  has  been  its  practice  to 
perform  these  inspections  as  provided 
in  section  §  340.4(d).  The  requirements 
for  shipping  in  §  340.8(b)(l-3)  must  be 
adhered  to  when  shipping  regulated 
articles. 

Performance  Standard  2  (§  340.3(c)(2)) 

New  §  340.3(c)(2)  estabUshes  that  "the 
regulated  article  must  be  planted  in 
such  a  way  that  they  are  not 
inadvertently  mixed  with  non-regulated 
plant  materials  of  any  species  which  are 
not  part  of  the  environmental  release." 
One  commenter  questioned  whether 
mixing  refers  to  mixture  with  a  non- 
regulated  article  or  with  other  plant 
species.  APHIS  has  therefore  added  the 
words  "of  any  species"  to  clarify  that 
the  regulated  article  not  be  mixed  with 
plant  materials  of  any  species  which  are 
not  part  of  the  environmental  release. 


This  does  not  preclude  the  mixture  of 
the  regulated  article  with  non-regulated 
plant  species  that  are  part  of  the 
environmental  release. 

Performance  Standard  4  (§  340.3(c)(4)) 

Two  commenters  suggested 
modifications  to  performance  standard 
(4).  One  of  the  commenters  suggested 
that  the  statement  be  clarified  to  read 
that  the  introduction  not  contain  a 
viable  vector  agent.  APHIS  beUeves  that 
it  is  clear  from  the  context  of  the 
performance  standards  that  we  intend 
that  no  viable  vector  agent  be 
introduced  along  with  the  regulated 
article.  The  other  commenter  suggested 
that  the  statement  be  clarified  to  read 
that  no  transgenic  vector  agent  be 
associated  vnth  the  regulated  article. 
Again,  we  believe  that  our  intent  is  clear 
that  no  transgenic  vector  agent  be 
introduced  along  with  the  regulated 
article. 

Performance  Standard  5  (§  340.3(c)(5)) 

New  §  340.3(c)(5)  establishes  that  the 
field  trial  must  be  conducted  such  that 
neither  the  regulated  article  nor  any 
offspring  derived  from  the  regulated 
article  can  "persist  in  the  environment." 
What  APHIS  means  by  "persisting  in 
the  environment"  is  proaucing  feral  or 
sustained  populations  of  the  regulated 
article  or  its  offspring  that  can  persist  in 
agricultural  or  nonagricultiual  habitats 
without  human  intervention.  This 
standard  does  not  necessarily  preclude 
the  conduct  of  controlled  genetic 
crosses  or  open  pollination  as  part  of  a 
field  test.  In  cases  where  open 
pollination  is  employed,  any  hybrid 
progeny  produced  outside  the  test  site 
cannot  be  used  for  agricultural  seed,  and 
these  progeny  must  not  be  capable  of 
forming  feral  or  sustained  populations. 
When  the  regulated  article  is  male 
fertile  and  allowed  to  flower,  it  must  be 
separated  from  any  foundation  or 
breeder  seed  production  of  non- 
regulated  plant  material  of  the  same 
species,  by  at  least  the  isolation 
distances  for  foundation  seed 
production  given  in  7  CTR  201.76.  The 
change  to  this  standard  was  in  response 
to  three  commenters  who  either 
objected  to  the  proposed  standard  terms 
"significant  probabihty"  and 
"minimized",  the  vagueness  of  the 
standard,  or  expressed  the  opinion  that 
it  was  not  based  on  experience  and  it 
was  imclear  how  it  would  be 
implemented.  APHIS  does  not  believe 
that  pollen  movement  can  or  need 
necessarily  be  prevented,  but  rather  that 
progeny  produced  as  a  result  of  such 
pollen  movement  should  not  persist  in 
the  environment,  as  stated  above.  We 
also  believe  that  we  have  had  extensive 


experience  with  the  imposition  of  these 
standards  with  the  six  crops  eligible  for 
introduction  by  the  notification 
alternative,  as  85%  of  environmental 
release  permits  have  been  with  these  six 
crops  and  there  have  been  no  reports  of 
their  persistence.  We  agree  with  another 
commenter  that  based  on  the  biology  of 
these  six  crops  there  is  little  opportunity 
for  persistence  in  the  environment 
without  sustained  human  intervention. 

Performance  Standard  6  (§  340.3(cl(6)) 

The  content  of  performance  standard 
six  has  not  been  changed:  however,  it 
has  been  punctuated  for  clarification. 
One  commenter  expressed  the  opinion 
that  it  is  not  based  on  experience  and  it 
is  unclear  how  it  would  be 
implemented.  Again.  85%  of  APHIS' 
environmental  release  permits  have 
been  with  the  six  crops  eligible  for 
introduction  under  notification  and 
agricultural  practices  have  been 
developed  to  eliminate  the  potential  for 
volunteers  or  remove  them  if  they 
appear.  As  with  performance  sfandard 
(5),  the  regulated  article  or  viable 
propagative  material  derived  from  it 
must  not  persist  in  the  environment. 

Comments  on  Procedural  Requirements 
(S  340.3(d)) 

Procedural  Requirement  2 
(§  340.3(d)(2)) 

All  or  most  of  the  information 
requested  in  the  notification  letter 
described  in  §  340.3(d)(2)  may  be  used 
by  APHIS  for  recordkeeping  purposes. 
APHIS  intends  to  provide  the  pubUc 
with  examples  of  such  notification 
letters  so  that  it  is  clear  what 
information  we  require  in  order  to  verify 
that  the  regulated  article  is  eligible  for 
introduction  by  the  notification 
alternative. 

In  response  to  a  single  comment  on 
§  340.3(d)(2)(iij.  the  section  was 
amended  to  specify  the  information 
APHIS  believes  is  necessary  to  identify 
the  regulated  article.  APHIS  believes 
this  clarifies  section  (2)(ii).  Subsection 
(A)  provides  the  name  and  phenotype  of 
the  organism;  e.g.,  Solanum  tuberosum, 
potato  cuitivar  Russet  Burbank,  virus 
resistant.  Subsection  (B)  provides  the 
identify  of  the  introduced  genetic 
material,  the  encoded  protein  and/or 
function,  and  the  donor  organisms:  e.g., 
promoter:  enhanced  35S  5'  from 
Cauliflower  Mosaic  Virus;  coding 
sequence:  antisense  coat  protein  from 
Potato  Virus  Y,  strain  N;  terminator:  nos 
3'  from  the  Agrobacterium  iumefaciens 
T-DNA  nopaline  synthase  gene;  and 
promoter:  35S  5',  coding  sequence: 
uidA;  encoding  ^glucuronidase  from 
Escherichia  coli,  terminator:  nos  3'. 
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Other  sequences  that  should  be 
identi^ed  include  all  noncoding 
regulatory  sequences  associated  with 
the  coding  DNA.  Subsection  (C) 
identifies  the  mode  of  transformation, 
e.g.,  via  disarmed  A.  tuznefaciensot 
microprojectile  bombardment.  The 
information  provided  for  by  these 
subsections  will  allow  APHIS  to 
determine  that  the  regulated  article 
meets  the  ehgibility  criteria  set  forth  in 
§  340.3(b).  Subsection  (C)  will  also 
allow  APHIS  to  ascertain  when  a 
modified  plant  is  not  a  regulated  article. 
/J'HIS  has  also  modified 
§  340.3(d)(2)(iii)  to  include  the  size  of 
the  introductian.  APHIS  believas  this 
information  is  neces8ar>-  for  inspection 
officials  who  may  visit  the  introduction 
sites  or  facilities. 

Procedural  Requirement  3 
Ii340.3(d)(3ll 

Approximately  48  commenters 
Lommeiited  s^pecifically  on  the 
provision  in  proposed  §  340.3(d)(3)  that 
notification  occur  on  the  day  of 
introduction.  Virtually  the  only  support 
fur  this  provision  was  expressed  for 
movement  only,  by  a  small  number  of 
commentars  representing  indu.-*.ry. 
Several  of  these  same  commenters 
.suggested  that  same-day  notific»ition  for 
movement  be  extended  to  othe.'-  crop 
varieties,  and/or  all  regulated  e.-ticles.  In 
contrast ,  approximately  37  commenters 
representing  State  governments, 
industry,  environmental  and  consumer 
organizations,  and  members  of  Congress 
expressed  strong  opposition  to  same-day 
notification  for  introduction,  b'lsed  on 
concern  about  public  perception  and  the 
need  for  State  review  The  internals 
suggested  ranged  from  10-15  days  for 
release  to  60  days  for  all  introductions, 
with  su|;;j:9Sted  variations  falhc^ 
between  these  extremes.  Apprt;ximately 
17  commenters  expressly  requested 
advance  notification  fur  State  review 
prior  to  introduction. 

APHIS  agrees  that  notification  should 
precede  introduction  to  accommodate 
both  Federal  and  State  review. 
Therefore  proposed  §  340.3(d)(3)  has 
been  changed  to  require  that  notification 
must  be  submitted  to  BBEP  10  days 
prior  to  the  day  of  an  interstate 
movement,  end  30  days  prior  tn  an 
importation  or  environmental  release. 
The  rationale  for  these  time  intervals  is 
discussed  in  detail  in  response  to 
"Comments  on  Administrative  Action 
§  340.3(e)." 

Procedural  Requirement  4 

l§340.3(dH4j) 

A  sentence  was  added  to  §  340.3(d)(4) 
regarding  the  submission  of  dat^  reports 
pursuant  to  field  trials  approved  under 


notification.  The  added  sentence,  "Final 
reports  for  those  field  teats  lasting  more 
than  12  months  are  due  6  months  after 
the  termination  of  the  field  te«t."  was 
added  to  clarify  APHIS"  intent  that  a 
final  field  test  report  is  due  after  the 
completion  of  a  field  test  with  a 
duration  of  longer  than  12  months. 
APHIS  specifies  that  this  report,  be 
submitted  6  months  after  the 
termination  of  such  a  test.  APHIS 
believes  the  6  month  time  period  to  be 
a  reasonable  length  of  time  for  the 
applicant  to  review  relevant  data  and 
compose  a  field  test  report.  APHIS 
views  these  data  reports  as  critical  to  the 
substantiation  of  safety,  and  expects  that 
these  docum.ents  will  also  be  essential 
components  in  petition  submissions 
under  §  340.6.  APHIS  agrees  with  the 
commenter  who  suggested  that  the 
reports  be  submitted  11  months  after  the 
start  of  the  test,  but  have  not  changed 
the  initial  reporting  time  from  12 
months.  APHIS  believes  that  it  is 
prudent  that  it  receive  the  data  reports 
from  an  applicant  prior  to,  whenever 
possible,  their  next  notification  for  the 
environmental  release  of  the  same  or 
similar  material  so  that  we  can  review 
the  report  and  request  additional 
information  if  necessary.  The 
submission  of  data  reports  within  the 
time  specified  is  essential  for 
compliance  with  the  final  rule.  The  data 
reports  will  be  available  for  public 
review  in  the  Reading  Room,  s'uite  7, 
6506  Belcrest  Rd..  Hyattsville. 
Maryland.  APHIS  will  periodically 
publish  a  notice  of  their  availability  in 
the  Federal  Register. 

In  response  to  one  commenter's 
inquiry  concerning  the  content  of  the 
field  test  reports,  we  have  modified  the 
paragraph  to  require  that  the  AFHIS 
reference  number  given  in  the 
acknowledgement  of  receipt  of  (he 
notification,  as  well  as  "methoos  of 
observation,  resulting  data,  and  analysis 
regarding  all  deleterious  effects  on 
plants,  nontarget  organisms,  or  the 
environment  ",  be  included.  By  these 
modifications  APHIS  intends  that 
applicants  provide  APHIS  with 
information  about  how  its  observations 
were  made,  and  provide  their  analysis 
of  the  significance  of  them.  We 
encourage  the  inclusion  of  other  types 
of  data,  such  as  new  information 
acquired  regarding  the  phenotype  of  the 
regulated  article  as  given  in 
§  340.6(c)(4),  if  the  appUcant  anticipates 
submission  of  a  petition  for 
determination  of  regulatory  status  for 
tlieir  regulated  article.  One  commenter 
was  interested  in  what  the  information 
in  the  data  reports  will  be  used  for.  In 
addition  to  ensuring  that  APIilS  is 


informed  of  the  progress  of  the  field 
trial,  this  information  will  be  utilized  to 
fulfill  our  commitment  to  adjust 
regulations  based  on  experience  gained. 

Procedural  Requirement  5 
(§  340.3(d)(5)) 

Several  State  officials  favored 
changed  language  to  require  a  specified 
reporting  time  to  the  Federal 
Government  of  any  unusual  occurrence. 
APHIS  agrees  with  these  comments.  The 
reporting  periods  for  such  occurrences 
for  introductions  under  permit  are  also 
appropriate  for  notification.  New 
§  340.3(d)(5)  provides  that  the  Director, 
BBEP,  shall  be  notified  "of  any  unusual 
occurrence  within  the  time  periods  and 
in  the  manner  specified  in 
§340.4(0(10)." 

Comments  on  Administrative  Action 
(§  340.3(ej) 

To  provide  for  State  notification  and 
review,  §  340.3(e)(1)  has  been  changed 
to  include  a  provision  that  the  Director, 
E3EP,  will  notify  State  regulatory 
officials  within  5  business  days  of 
receipt  of  notification.  Section 
340.3(e)(2),  (3),  and  (4)  were  modified  to 
establish  that  the  Director,  BBEP,  will 
provide  acknowledgement  within  10 
days  of  receipt  for  interstate  movement, 
or  30  days  of  receipt  for  importation  and 
environmental  release  that  the 
introduction  is  appropriate  under 
notification.  These  intervals  were 
selected  based  on  the  estimated  average 
time  required  to  process  a  typical  permit 
application  for  the  introduction  of  a 
regulated  article  that  meets  the 
eligibility  requirements  for  notification. 
In  the  case  of  importation,  the  30  day 
interval  will  allow  adequate  time  for  the 
administrative  requirements  associated 
with  importation  of  regulated  articles, 
including  consulting  with  State  and 
other  APHIS  officials,  printing  special 
importation  labels,  contacting  port 
inspectors,  and  inspecting  the  imported 
material  for  plant  pests.  When  APHIS 
determines  the  introduction  can  not  be 
made  under  notification,  the  applicant 
will  be  notified  of  denial  of  notification 
and  the  need  to  obtain  a  permit.  The 
applicant  can  then  request  a  permit  for 
introduction  of  that  regulated  article 
without  prejudice,  as  provides  by 
§34n.3(e)(5). 

APHIS  will  maintain  an  updated  list 
of  all  notifications  submitted.  In  the 
interest  of  providing  the  public  access  to 
information  regarding  the  field  trials 
that  have  been  judged  by  APHIS  to  be 
eligible  for  notification,  APHIS  will 
periodically  publish  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  such  a  list.  Several 
commenters  requested  that  a  list  of  the 
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notifications  be  published  in  the 
Federal  Register.  APHIS  will  instead, 
on  request,  directly  provide  the  Hst  of 
interested  parties  in  a  timely  manner, 
either  by  mail  or  through  the  use  of 
electronic  equipment.  APHIS  has  made 
arrangements  with  the  National 
Biological  Impact  Assessment  Program 
(a  free  biotechnology  data  base)  which 
is  administered  by  USDA's  Cooperative 
State  Research  Service,  to  make 
available  current  lists  of  notifications  for 
release,  that  are  pending  and  those 
which  have  been  acknowledged  by 
APHIS.  The  public  may  also  review 
such  lists  in  the  Reeding  Room,  suite  7. 
6505  Belcrest  Rd..  Hyattsville. 
Maryland. 

PetitioB  for  OetenniaatioQ  of 
Nonregulatad  Status 

Apart  from  the  eleven  comments  that 
expressed  genera]  approval  for  the 
entire  proposed  rule  as  written,  another 
twenty-one  comments  addressed  the 
propc«ed  petition  process  in  $  340.6 
directly.  Of  the  twenty-Mie  comments, 
eleven  were  in  fevor  of  the  petition  rule 
as  proposed.  Ten  comments  requested 
amendments  to,  tx  deletion  of,  the 
proposed  petition  rule. 

Two  comments  requested  that  the 
proposed  petition  process  be 
withdrawn.  One  of  these  comments  gave 
no  clear  rationale  for  the  request.  The 
seoHid  comment  expressed  the  opinion 
that  the  proposed  petition  process 
would  provide  inadequate  oversight  of 
the  commercialization  of  transgenic 
plants  and  that  the  indicated  data 
requirements  were  inadequate  to 
address  the  known  risks  of 
commercialization.  Tlie  commentars 
also  stated  that  petitions  were  currently 
being  reviewed  by  APHIS  on  an  "ad 
hoc"  basis  and  the  new  process  would 
be  one  without  scope  or  standards.  The 
commenter  specifically  requested  that 
proposed  §  340.6(b)(A)  be  amended  to 
specify  that  a  petitioner  shall  include  all 
data  and  not  just  one  type  of  data  that 
is  relevant  to  a  petition. 

APHIS  wishes  to  clarify  that  the  FPPA 
and  PQA  are  intended  to  protect 
American  agriculture  and  the 
environment  against  the  introduction 
and  dissemination  of  plant  pests.  They 
are  not  statutes  for  the 
commercialization  or  marketing  of 
plants.  Therefore,  the  petition  process 
allows  APHIS  to  determine,  based  upon 
the  review  of  data,  whether  certain 
transgenic  plants  which  are  regulated 
articles  should  continue  to  be  regulated. 
Currently  pnor  to  commercialization 
new  plant  varieties,  including  those 
varieties  produced  through 
biotechnology,  must  comply  with  State 
and  Federal  marketing  statutes  such  as 


State  seed  certification  lavra.  the  Faderal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
and  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  In  this 
regard,  the  Food  and  Drug 
Administration  and  the  Environmental 
Protection  Agency  whidi  administers 
these  statutes  have  published  policy  or 
piroposed  policy  statements  in  the 
Federal  Register  (57  FR  22964-23005; 
May  29, 1992)  and  57  FR  55531-2; 
November  25. 1992).  The  petition 
process,  whidi  addresses  the  initial 
field  testing  of  transgenic  plants, 
supplements  these  commercialization 
requirements.  To  the  extent  the  petition 
process  is  viewed  as  addressing 
commercialization,  it  should  be  viewed 
as  an  interim  measure  pending  adoption 
of  the  Administration's  policy  for 
reviewing  and  approving  applications  to 
commercialize  genetically  engineered 
plants  and  other  products, 

With  regard  to  the  petition  process 
acting  in  a  supplementary  capacity  to 
the  above  marketing  statutes  as  a  means 
of  addressing  plant  pest  issues,  APHIS 
believes  that  the  data  elements  in  the 
proposed  petition  process  specifically 
relating  to  the  new  phenotype  of  the 
transgenic  plant,  outlined  in 
§  340.6(c)(4)  including,  but  not  limited 
to: 

plant  p«st  risk  characteristics,  diseMe  uvd 
pest  susoepttbilities,  expression  of  tha  geos 
product,  new  enzymss.  or  changes  to  pUat 
metabolism,  weediness  of  the  regulatad 
article,  impact  od  the  weedlness  of  any  other 
plant  with  which  it  can  interbreed, 
agricultural  or  cultivation  practices,  effects  of 
the  regulated  article  on  nontarget  organism, 
indirect  plant  pest  effects  on  other 
agricuttural  products,  traosfar  of  genetic 
informatian  to  cxganisms  with  which  it 
cannot  interbreed,  and  any  other  iaformatioa 
which  the  Director  believn  to  b«  relevant  to 
a  determioetioa. 

specifically  address  any  substantive  pest 
issues  that  might  conceivably  be  raised 
in  consideration  of  a  new  plant  variety. 

APHIS  has  recently  reviewed  a 
petition  that  a  determination  ba  made 
that  an  organism  which  had  been  a 
regulated  article,  the  FLAVR  SAVR™ 
tomato  from  Calgene,  Inc.,  be  given 
nonregulated  status  under  7  CFR  part 
340  based  on  evidence  that  it  posed  no 
plant  pest  risk,  and  published  an 
interpretive  ruling  on  that  petition  in 
the  Federal  Register  on  October  19, 
1992.  lliis  ruling  vras  based  on  analysis 
of  the  same  types  of  issues  presented  in 
§  340.6(c)(4)  based  on  scientific 
literature,  laboratory  data,  field  test  data 
derived  during  three  years  of  field 
testing,  and  public  comments.  APHIS  is 
currently  in  the  process  of  reviewing 
another  such  petition,  received  from 
Upjohn,  Inc.,  regarding  certain  varieties 


of  virus-resistant  squash.  The  proposed 
rule  formalizes  s  process  analogous  to 
that  which  hes  b«an  operating  for  the 
first  two  petitions  received  by  the 
agency.  In  response  to  the  comment  that 
review  of  petitions  wws  being  conducted 
on  an  "ad  hoc"  baas.  APHIS  notes  that 
prior  to  the  finaKaetion  of  this  rule. 
APHIS  publiafaad  notiGes  of  intent  to 
isstie  interprativa  rulings  in  the  Federal 
Register  in  response  to  Imto  petitions, 
and  solicited  public  comment  on  these 
proposed  actions.  Dace  this  proposed 
rule  is  finalimri.  ils  procedures  for 
review  of  petitions  will  become  codified 
in  the  regulations. 

APHIS  also  disagrees  with  the 
comment  that  the  proposed  petition 
process  for  transgenic  plants  has  no 
scope  and  no  standards.  APHIS  believes 
that  the  issues  that  petitioners  need  to 
consider  to  fulfil!  the  data  requirements 
of  §  340.6(c)(4)  illuminate  the  full  range 
of  substantive  risks  that  might 
conceivably  be  presented  by  a 
transgenic  plant.  With  respect  to 
standards,  APHIS  hps  followed  the 
procedural  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  and  existing  USDA  authorities 
to  identify  any  plant  pest  risk  posed  by 
a  transgenic  plant  under  the  FPPA. 
Based  on  these  facts,  and  on  its 
experience  in  having  completed  one 
determination  of  nonregulated  status, 
APHIS  does  not  believe  that  its  review 
under  the  petition  process  provides 
inadequate  oversignt;  nor  tnat  the  data 
requirements  are  inadequate.  No 
changes  to  the  regulations  are  made  m 
specific  response  to  any  of  these 
comments.  However,  several  small 
changes  to  wording  describing 
information  requirements  for 
submission  have  been  made,  and  these 
will  be  discussed  below. 

Four  comnwnters  expressed  the  desire 
that  the  public  be  allowed  to  comment 
on  any  proposed  petitions  under  this 
section.  Several  of  these  commenters 
stated  that  60  days,  or  a  minimum  of  60 
days,  should  be  afforded  the  public  for 
their  input.  APHIS  utilized  a  45  day 
comment  period  in  its  interpretive 
rulemaking  process  for  Calgene's 
petition  concerning  the  FLAVTl  SAVR'^ 
tomato,  and  in  its  ongoing  review  of 
another  petition  concerning  virus- 
resistant  squash  from  Upjohn,  Inc. 
APHIS  published  notices  of  prop>osed 
interpretive  rulemaking  in  the  Federal 
Register  (57  FR  31170,  July  14,  1992;  57 
FR  40532,  September  4,  1992)  with  a 
request  for  public  comment  regarding 
determination  of  the  regulatonr'  status  of 
the  organisms  that  were  the  subject  of 
these  petitions.  Many  of  the  comments 
received  on  these  two  petitions  have 
proven  extremely  useful  in  APHIS' 
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analyses.  APHIS  recognizes  the  valuable 
role  that  can  be  played  by  public  input 
in  this  process.  AccoidingJy,  we  have 
added  a  provision  for  a  60-day  public 
comment  period.  The  amended  section. 
§  340.6(dK2).  reads  as  follows: 

After  the  filing  of  •  petition.  APHIS  shall 
publish  a  notice  in  the  Fedval  Register.  This 
notice  shall  specify  that  comments  will  be 
accepted  from  the  public  on  the  filed  petition 
during  a  60  day  period  commencing  with  the 
date  ot  the  notice.  During  the  comment 
period,  any  interested  person  may  submit  to 
the  Director,  BBEP.  written  comments, 
regarding  the  filed  petition,  which  shall 
become  part  of  the  petition  file. 

APHIS  has  also  modified  the 
proposed  regulations  to  lengthen  the 
review  period  for  petitions  from  120 
days  to  180  days.  This  change  has  been 
made  to  allow  for  adequate  review  of 
public  comments  after  the  new  60  day 
public  comment  period. 

APHIS  disagrees  with  one 
commenter's  contention  that  an 
exemption  from  regulated  status 
deprives  the  public  of  access  to 
inmrmation  regarding  releases  of 
transgenic  plants.  This  statement  does 
not  acoirately  represent  the  history  of 
organisms  determined  to  have 
nonregulated  status.  This  determination 
of  safety  for  a  transgenic  plant  is  based 
upon  scientific  evidence,  which  may 
include  successful  field  tests  that  have 
been  approved  after  Agency 
environmental  assessments  and  findings 
of  no  significant  impact,  and  other 
scientific  data  and  pubUc  comment 
indicating  that  the  constructs  pose  no 
significant  plant  pest  risk.  There  is  a 
history  of  public  access  and 
involvement  throughout  the  regulatory 
processes  utilized  by  APHIS.  Notices  are 
published  in  the  Federal  Register  when 
a  p>ermit  application  for  a  field  trial  is 
received,  and  when  an  environmental 
assessment  has  been  prepared  for  than 
field  trial.  In  addition,  in  an  effort  to  be 
responsive  to  public  interest  in  field 
tests  performed  under  the  notification 
process.  APHIS  will  make  a  list  of 
notification  for  release  available  on 
request.  APHIS  has  now  also  modified 
the  proposed  regulation  to  include  a 
specified  public  comment  period  in  the 
petition  process;  if  significant  issues  are 
identified  that  cannot  be  satisfactorily 
addressed  in  that  process,  a  petition  for 
determination  of  nonregulated  status 
will  not  be  successful  and  the  transgenic 
plant  will  remain  under  regulated 
status. 

One  commenter  offered  the  opinion 
that  a  public  participation  in  APHIS' 
decision  making  process  is  also 
inadequate  because  the  public  has 
inadequate  access  to  information 
protected  as  GDnfidential  Business 


Information  (CBI)  by  a  petitioner, 
particularly  during  the  appeals  process 
for  CBI  determinations.  APHIS 
disagrees.  Its  requirements  for 
substantiation  of  CSI  claims  by 
petitioners  and  public  access  to  non- 
confidential materials  comply  fully  with 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552).  APHIS  balances  the  need 
for  confidentiahty  against  the  publics 
right  to  know.  All  non-confidential  data 
submitted  in  support  of  a  petition  is 
available  for  puolic  inspection  in  a 
reading  room  provided  by  APHIS.  Thus, 
APHIS,  believes  that  adequate 
opportunity  is  provided  for  public 
participation  in  the  determination.  No 
change  to  the  rule  has  been  made  in 
response  to  these  comments. 

Three  comments  expressed  the 
opinion  that  establishment  of  the 
petition  process  for  determination  of 
nonregulated  status  is  premature  and  is 
not  founded  on  adequate  information  or 
data.  APHIS  disagrees.  APHIS  believes 
that  valid  procedures  have  been 
proposed  to  ensure  that  adeouate  data 
and  justification  be  provided  before 
APHIS  makes  a  determination  that  an 
organism  should  be  exempted  from  the 
regulations.  The  new  procedures 
include  an  opportunity  for  public 
comment  and  public  review  of  the  data 
that  has  been  submitted  to  APHIS  in 
support  of  a  petition  for  determination 
of  nonregulated  status.  State  regulatory 
agencies,  academic  institutions,  and 
individual  research  scientists  will  have 
the  opportunity  to  present  all  relevant 
information  to  the  agency  pertaining  to 
a  specific  organism  prior  to  a 
determination  of  nonregulated  status  by 
APHIS.  Thus,  no  changes  are  made  to 
the  regulations  in  response  to  these 
comments. 

One  commenter  expressed  the 
opinion  that  data  reviewed  in  the 
petition  process  must  necessarily 
include  "peer  reviewed  scientific 
studies  ".  APHIS  disagrees  with  this 
contention.  Data  related  to  the  safety  of 
the  regulated  article  must  be  submitted 
with  the  petition  and  be  reviewed  by 
APHIS'  scientific  staff  and  the  data 
made  available  to  the  public.  Public 
comment  and  the  review  process 
utilized  by  APHIS  provide  for  adequate 
peer  review  of  submitted  data.  Although 
the  precise  meaning  of  the  phrase  "peer 
reviewed  scientific  studies"  is  not 
entirely  clear,  one  interpretation  is  that 
the  commenter  is  suggesting  that  these 
data  need  to  be  published  in  the 
scientific  literature.  APHIS  believes  it 
would  place  unreasonable  temporal  and 
monetary  burdens  on  applicants  to 
require  that  their  studies  be  published 
in  this  way,  particularly  all  of  those 
studies  that  indicate  no  new  or 


scientifically  interesting  characteristics 
for  the  regulated  article.  Moreover,  such 
a  provision  would  deny  appUcants  the 
abiUty  to  protect  CBI  as  provided  imder 

FOIA. 

Another  comment  relating  to  data 
requirements  suggested  that  APHIS 
should  generally  require  that  petitions 
be  substantiated  by  data,  rather  than 
descriptive  information.  APHIS 
disagrees  with  this  comment  at  least  in 
part.  APHIS  believes  that  descriptive 
information  is,  in  fact,  data.  Much  of  the 
useful  agronomic  information  that  has 
been  collected  over  the  years  on  crop 
plants  has  been  collected  through 
"description."  Nonetheless,  while  not 
all  useful  observations  are  easily 
presented  in  the  form  of  tables  and 
statistics,  it  is  important  to  point  out  to 
petitioners  that  accxirate  recording  of 
when,  how,  and  how  often  particular 
observations  are  made  can  be  critical  to 
the  validity  of  their  observations.  U 
should  also  be  pointed  out.  however, 
that  for  particular  transgenic  plants, 
experiments  may  sometimes  need  to  be 
designed  expressly  to  address  particular 
issues  that  may  be  raised  by  use  of  those 
plants.  These  experiments  might 
conceivably  be  of  a  type  that  will 
require  field  testing  under  permit  rather 
than  notification,  even  for  crops  listed 
as  eligible  for  notification. 

In  response  to  a  specific  request  that 
proposed  §  340.6(b)(A)  be  amended  to 
include  all  data  relevant  to  a  petition. 
APHIS  notes  that  the  proposed 
regulations  in  §  340.6(b)(A)  stated: 

The  petitioner  shall  include  copies  of 
scientific  literature,  copies  of  unpublished 
studies,  or  data  fet)m  tests  performed  upon 
which  to  base  a  detenninalion. 

It  was  the  intent  of  APHIS,  by  using  the 
disjunctive  "or",  to  require  all  available 
data.  In  order  to  clarify  this 
requirement.  APHIS  is  amending  the 
regulations  to  indicate  explicitly  that  all 
three  types  of  data  shall  be  required 
with  a  petition  if  they  are  available.  The 
regulations  are  amended  accordingly  in 
the  final  rule  in  response  to  this 
comment. 

Another  commenter  argued  that  the 
scope  of  the  petition  section  of  the 
proposed  rule  is  ambiguous.  The 
comment  argued  that  the  scope  of  the 
rule  might  not  be  limited  to  plants 
because  some  "regulated  articles" 
which  might  be  the  subject  of  petitions 
are  microorganisms.  If  the  rule  is  to 
apply  to  organisms  other  than  plants, 
the  commenter  continued,  the 
appropriate  data  requirements  must  be 
specified.  The  commenter  is  correct  in 
noting  that  the  data  elements  listed  in 
§  34G,6(c)  apply  specifically  to 
characteristics  of  plants,  rather  than 
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micTDOigaDisms.  APHIS  notes  that  it  is 
stated  in  the  summary  to  the  prooosed 
rule  that  the  petition  process  is  designed 
to  apply  to  "a  petition  process  allowing 
for  a  determination  that  certain 
transgenic  plants  are  no  longer 
considered  regulated  articles."  To 
further  clarify  the  intent  of  the  proposed 
rule,  we  have  also  amended  the  petition 
data  element  proposed  in  §  340.&{c)il) 
by  substituting  tbe  word  "plant"  for 
"organism".  The  section  redesignated  as 
§  340.5  in  the  proposed  rule,  "Petition 
to  amend  the  list  of  organisms,"  would 
still  apply  if  an  applicant  wishes  that 
the  regulatory  status  of  a  particular 
microorganism  be  considered  by  APHIS. 

Several  minor  changes  have  been 
made  to  §  340.6(c)  for  clarification  or  in 
response  to  comments.  We  have  further 
amended  §  34G.6(c}(l]  by  adding  the 
words,  "and  information  nece.ssary  to 
identify  the  recipient  plant  in  the 
narrowest  taxonomic  grouping 
applicable,"  in  order  to  indicate  to 
petitioners  the  requirement  that  they 
specify  exactly  those  species,  varieties, 
cultivars,  or  transformat  lines  to  which 
the  petition  applies. 

Another  commenter  noted  that  the 
language  setting  out  data  requirements 
for  specif>ing  the  genotype  of  a 
regulated  article  in  §  340.6(c)(3)  seemed 
open-ended.  It  would  often  be  difficult 
and  irrelevant,  the  commenter 
contended,  to  provide  a  detailed 
genotype  of  the  parental  organism,  and 
it  would  make  more  sense  to  focus  on 
that  subset  of  genotype  information  that 
could  be  relevant  to  the  determination. 
APHIS  concurs,  and  accordingly,  the 
first  sentence  of  this  section  has  been 
modified  to  read,  "A  detailed 
description  of  the  differences  in 
genotype  between  the  regulated  article 
and  the  nonmodified  recipient 
organism." 

One  commenter  noted  that  it  would 
be  helpful  for  investigators  if  there  were 
som.e  comment  in  the  rule  regarding  the 
significance  of  the  traits  imparted  to 
plants  as  a  oriterion  for  risk. 
Accordingly,  the  fbllovtring  sentence  has 
been  added  to  §  340.6(c)(4): 

Any  iafomwtion  known  to  the  petitioner 
that  indicates  that  a  regulated  article  may 
pose  a  greater  plant  pest  risk  than  the 
unmodified  recipient  organinn  shall  also  be 
included. 

Executive  Order  12778 

Twenty-Eve  comments  were  received 
related  to  the  statement  made  under 
Executive  Oder  12778,  Civil  Justice 
Reform,  that  appeared  on  page  57  FR 
53040  of  the  proposed  rule.  Twenty-two 
of  these  comments  objected  to  the 
statement  that  the  proposed  Federal 
n^gulations  preempted  State  regulations 


that  ware  inconsistent  with  this  rule. 
Three  comments  raised  concerns  or 
requested  darification  of  the  statement 
pertainisg  to  preemption. 

In  general,  the  comments  stated  that 
States  and  Federal  Tarritories  need  to 
retain  the  authority  to  impose 
restrictions  and  advance  notification 
requirements  that  are  more  strict  than 
Federal  standards  to  address  local  plant 
pest  or  disease  conditions,  to  keep  their 
constituencies  informed,  and  to  ensure 
their  adequate  protection.  Federal 
preemption  would  discourage  State 
involvement  and  undermine 
cooperation  between  State  and  Federal 
governments.  The  comments  further 
stated  that  the  language  under  Executive 
Order  12778  was  in  conflict  with  a 
recent  court  decision  which  held  that 
Federal  preemprtion  authority  was 
divested  from  the  PQA  by  the  1926 
amendment  to  the  Act. 

APHIS  vrishes  to  clarify  its  role  m 
cooperating  vrith  the  States  during  the 
permitting  and  notification  processes  for 
introduction  of  regulated  articles.  Since 
7  CFR  part  340  went  into  effect  in  July, 
1987,  APHIS  has  generally  enjoyed  a 
huitful  collaborative  relationship  in  the 
evaluation  of  introductions  of 
genetically  engineered  organisms,  and 
input  from  officials  of  the  States  and 
Federal  Territories  has  been  invaluable 
in  determining  prudent  courses  of 
action  with  regard  to  proposed  field 
trials  throughout  the  United  States. 
APHIS  expects  that  this  relationship 
will  continue,  and  looks  forward  to 
additional  assistance  from  the  States 
and  Territories  whenever  a  significant 
issue  arises. 

With  regard  to  APHIS'  interpretation 
of  its  actual  authority  regarding  plant 
protection  issues.  Congress  has  given  to 
the  Secretary  of  Agriculture,  through  the 
PQA  and  the  FPPA,  the  sole 
responsibility  for  protecting  the 
horticulture  and  agriculture  of  the 
United  States  from  the  importation  into 
the  United  States  of  plant  pests  and 
diseases.  Under  these  Acts,  the  States 
are  precluded  hom  imposing 
restrictions  on  plants  and  plant 
products  while  they  are  in  foreign 
commerce,  or  which  would  be  an 
imreasonable  burden  on  such 
commerce.  Additionally,  the  Secretary 
has  been  given  authority  under  the  PQA 
and  FPPA  to  promulgate  regiilations  to 
prevent  the  movement  in  interstate 
commerce  of  plant  pests  or  diseases. 
Piirsuant  to  those  Acts,  Slate  regulatians 
would  be  preempted  only  if  they  are 
inconsistent  with  any  Federal  orders  or 
regulations  promulgated  pursuant  to 
those  Acts.  It  is  APHIS'  position  that 
where  the  Secretary  of  Agriculture  has 
established  an  interstate  quarantine  or 


regulation  under  either  Act.  neither  the 
States  nor  Territories  can  e^abfish 
additional  requirements  concerning  the 
particular  subject  matter  regxilated 
thereby.  It  diould  be  noted,  however, 
that  even  where  the  Secretary  has  issued 
a  quarantine  or  regulations  on  articles  in 
interstate  commerce.  States  may  still 
establish  parallel  quarantines  and 
regulations  which  do  not  impose 
requirements  in  addition  to  those 
imposed  by  the  Secretary. 

Thus,  the  issuance  of  final  rules  does 
not  per  se  prohibit  State  regulation  of 
the  intrastate  movement  of  genetically 
engineered  plants.  Whether  Stale  or 
Territorial  regulation  is  preempted 
would  depend  on  whether  the  State  or 
Territorial  regulation  is  viewed  as  being 
different  than,  or  otherwise  inconsistent 
with,  the  provisions  of  the  final  rule. 
The  procedures  adopted  herein  retain 
provi.sions  for  p.roviding  information  to 
the  States  or  Tarritories,  for  their 
review,  about  notifications  pending 
within  their  borders.  APHIS  will 
welcome  responses  from  the  States  and 
Territories.  States  and  Territories  are 
requested  to  inform  APHIS  if  they  have 
any  information  that  gives  them  any 
reas£Mi  to  believe  that  a  particular 
organism  is  not  eligible  for  noti^cation. 
APHIS  looks  forward  to  continuing  its 
close  relationship  with  the  Stales  or 
Territories  as  it  addresses  any  new  risk- 
based  issues  in  its  regulation  of 
genetically  engineered  plants. 

Four  commenters  raised  the  issue  of 
preemption  specifically  with  regard  to 
the  1988  Court  of  Appeals  dedsion  in 
Guam  Fresh.  Inc.  (here  and  after  Guam 
Fresh  v.  Ada),  which  considered 
whether  the  1926  amendments  to  the 
Federal  Plant  Quarantine  Act 
(hereinafter,  the  Act)  divested  Federal 
preemptive  authority  from  the  Act.  One 
commenter  expressed  the  opinion  that 
this  holding  allows  States  to  regulate 
plant  pests  more  strictly  than  they  are 
regulated  under  Federal  law.  A  readiiig 
of  Guam  Fresh,  however,  indicates  that 
the  regulatory  authority  of  the  States  in 
a  particular  instance  hinges  on  whether 
"the  Secretary  has  acted"  or  "has  found 
it  necessary  to  impose  a  Federal 
quarantine  in  the  same  area".  The  Ninth 
Orcuit  held  in  Guam  Fresh  thai  States 
may  "impose  a  quarantine  on  any 
articles  not  specifically  interdicted  by  a 
Federal  quarantine".  'The  legislative 
history  ol  the  1926  amendments  to  the 
Act  stated: 

{t)be  purpose  of  this  measure  it  simply  to 
p>ennit  tke  States  to  coatiiiue  each 
mguktioQi  whmn  they  are  oat  in  oonflict 
with  tbe  regulations  of  tbe  Unrted  States 
govemmeQt  or  where  the  regulations  of  the 
United  States  gov-emment  do  not  cov-ar  t!b» 
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particular  plant  or  thing  which  the  State  laws 
undertake  to  cover. 

The  House  report  further  noted  that: 

|t)he  USDA  advised  and  encouraged  the 
placing  of  State  quarantines  (and)  issued  and 
administered  its  quarantines  u  tc  particular 
pests  and  diseases  in  the  belief  that  the  States 
might  legally  take  similar  action  with 
reference  to  subjects  not  covered  by  a  Federal 
quarantine. 

Moreover: 

•  •  •  the  Secretary  of  Agricultiue  is 
authorized,  whenever  he  deems  such  action 
advisable  and  necessary  to  carry  out  the 
purposes  of  this  chapter,  to  cooperate  with 
any  State.  Territory,  or  District,  in  connection 
with  any  quarantine.  •  •  • 

Thus,  the  Secretary  may  cooperate 
Mrith  the  States  when  the  Secretary 
deems  it  necessary: 

*  *  *  in  order  to  avoid  duplication  of 
functions,  facilities,  and  personnel,  and  to 
attain  closer  coordination  and  greater 
effectiveness  and  economy  of  administration 
of  Federal  and  State  laws  and  regulations. 

In  holding  in  Guam  Fresh  that  the 
1926  amendments  to  the  Act  divested 
the  Act  of  its  preemptive  authority, 
there  was  in  effect  the  conclusion  that 
"the  Secretary  had  not  acted"  to  impose 
a  Federal  quarantine  which  covered  thn 
same  articles  as  those  covered  by  the 
Guam  regulation.  In  that  instance,  State 
regulation  "supplements"  Federal  law 
by  restricting  pests  of  "peculiarly  local 
concern"  and  is  not  preempted  by 
Federal  law.  With  regard  to  the 
notification  provisions  in  question,  if 
the  State  identifies  a  specific  plant  or 
article  of  local  concern  upon  which  the 
Secretary  has  not  acted,  a  State's  actions 
would  "supplement"  those  of  the 
Federal  government  and  would  not  be 
subject  to  preemption.  However,  it  is 
APHIS*  expectation  that  the  process 
estabhshed  under  this  rule  will  enable, 
with  continued  cooperation  by  the 
States,  identification  and 
communication  of  any  issues  of  state  or 
local  concern,  so  that  those  issues  will 
be  directly  considered  as  p>art  of  the 
Federal  actions  under  notification. 

Compliance  With  the  National 
Environmental  Policy  Act 

Several  commenters  expressed  the 
opinion  that  APHIS  has  failed  to  comply 
with  the  requirements  of  NEPA  by 
failing  to  provide  an  environmental 
analysis  of  its  proposed  rule  at  the  time 
of  its  publication.  APHIS  disagrees. 
With  regard  to  the  notification  provision 
of  this  En&\  rule,  APHIS  has  prepared  an 
environmental  assessment  wnich  is 
available  upon  request.  The  rationale  for 
this  analysis  was  also  set  forth  in  an 
abbreviated  form  in  the  preamble  of  the 
proposed  rule.  For  organisms  approved 


under  notification,  however,  APHIS 
continues  to  believe  that  the  constraints 
imposed  by  the  eligibihty  criteria  and 
the  performance  standards  effectively 
eliminate  the  potential  for  significant 
impact  to  the  environment  that  would 
occasion  any  case-by-case  analysis. 

The  testing  of  novel  organisms  not 
fitting  the  eligibility  criteria  for 
notification  and  the  use  of  field  testing 
protocols  not  strictly  in  conformance 
with  the  performance  standards  will 
continue  to  be  regulated  under  the 
permitting  procedures.  APHIS  stated  in 
its  regulations  at  52  FR  22892  on  June 
16, 1987,  that  the  issuance  of  all  permits 
for  the  introduction  of  a  genetically 
engineered  organism  would  be  in 
accordance  with  NEPA,  USDA 
regulations,  and  APHIS  Guidelines 
implementing  NEPA.  APHIS  indicated 
that  it  would  prepare  environmental 
assessments  and,  where  necessary, 
environmental  impact  statements  prior 
to  issuing  permits  for  the  release  of 
regulated  articles  into  the  environment. 

APHIS  has  prepared  environmental 
assessments  (EA's)  and  findings  of  no 
significant  impact  (FONSI's)  for  some 
365  permit  applications  as  of  Marti  2, 
1993.  Each  of  these  assessments  has 
entailed  the  evaluation  of  scientific  data 
and  other  information  submitted  by 
interested  persons,  review  of  State 
comments  en  each  proposed  release, 
and  sometimes  consideration  of  other 
comments  provided  to  APHIS  by 
members  of  the  public,  regarding  not 
only  the  potential  for  plant  pest  risk,  but 
also  a  broad  range  of  other  potential 
effects  on  the  human  environment.  Our 
analyses,  documented  In  these 
evaluations  and  supported  by  the  field 
trial  reports  submitted  by  applicants 
after  the  conclusion  of  their  field  trials, 
indicate  that  certain  actions  will  not 
have  a  significant  environmental  effect. 
APHIS'  action,  establishing  performance 
standards  and  eligibility  criteria 
applicable  to  noUfication  of 
Introduction  of  a  limited  number  of 
regulated  articles  in  lieu  of  permitting 
requirements,  is  a  reflection  of  our 
experience  with  these  field  trials. 
APHIS  has  derived  the  eligibihty 
criteria  and  performance  standards  to  be 
used  for  notification  in  this  rule  from 
the  criteria  that  APHIS  has  used 
previously  in  its  environmental 
assessments  to  determine  that 
genetically  engineered  plants  pose  no 
significant  impact  on  the  environment. 
APHIS  believes  that  full  comphance 
with  the  eligibility  requirements  and 
performance  standards  for  notification 
would  lead  to  a  finding  of  no  significant 
impact  for  the  introduction  of  such 
genetically  engineered  plants. 


The  D.C.  Circuit's  decision  in  FET  v. 
Heckler,  stated  that  "NEPA  requires  an 
agency  to  evaluate  the  environmental 
effects  of  its  action  at  the  point  of 
commitment"  (756  F.2d  143,  D.C.  Or. 
1985).  With  regard  to  the  petition 
provision  of  this  final  rule,  APHIS  has 
concluded  that  the  "point  of 
commitment"  occurs  when  the  agency 
takes  action  on  each  Individual  petition 
for  determination  of  nonregulated  status 
of  a  genetically  engineered  plant.  This 
petition  pr<x»ss  is  similar  to  APHIS' 
actions  regarding  a  petition  for 
nom^gulated  status  received  from 
Calgene.  Inc.,  regarding  its  FLAVR 
SAVR^**  tomato.  Through  an  analysis  of 
data  submitted  from  Calgene  and  public 
comments,  APHIS  made  the 
determination  that  the  FLAVR  SAVR™ 
tomato  should  no  longer  be  a  regulated 
article.  To  illustrate  the  considerations 
involved  in  making  this  determination, 
the  following  conclusions  are  derived 
from  that  determination.  FLAVR 
SAVR^^  tomatoes  were  found  to:  (1) 
Exhibit  no  plant  pathogenic  properties; 
(2)  be  no  more  likely  to  become  weeds 
than  their  non-engineered  parental 
varieties;  (3)  be  unlikely  to  increase  the 
weediness  potential  for  any  other 
cultivated  plant  or  native  wild  species 
with  which  the  organisms  can 
interbreed;  (4)  not  cause  damage  to 
processed  agricultiu-al  commodities;  8nd 
(5)  be  unlikely  to  harm  other  organisms, 
such  as  bees,  that  are  beneficial  to 
agriculture.  APHIS  also  concluded  that 
there  is  no  reason  to  believe  that  new 
progeny  FLAVR  SAVR™  tomato 
varieties  bred  from  these  Unes  will 
present  a  plant  pest  risk,  i.e.,  have 
properties  substantially  different  from 
those  observed  for  the  FLAVR  SAVR™ 
tomato  lines  already  field  tested,  or 
those  observed  for  tomatoes  in 
traditional  breeding  programs. 

APHIS  will  make  similar  analyses  in 
full  compliance  with  KEPA  to 
determine  plant  pest  risk  for  other 
organisms  for  which  petitions  are 
received  under  §  340.6.  APHIS  expects 
to  receive  petitions  concerning  a  wide 
range  of  organisms  that  exhibit  a  wide 
range  of  properties.  By  virtue  of  the 
potential  variation  in  considerations 
between  different  petitions,  each  will 
need  to  be  considered  individually.  The 
final  rule  does  not  irrevocably  commit 
APHIS  to  any  decision  regarding  any 
petition  for  nonregulated  status. 

The  petition  process  is  merely  a 
procedural  provision  which  may  result 
in  an  organism  no  longer  being 
regulated  after  a  thorough  and 
comprehensive  plant  pest  and 
environmental  analysis.  As  a  procedural 
provision  it  advises  persons  what  data 
to  submit  in  a  petition  so  that  the 
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Agency  can  decide  if  a  determination  of 
nonregulated  status  can  be  made.  This 
is  the  same  rationale  which  appeared  in 
the  Agency's  Special  Environmental 
Assessment  that  was  prepared  analyzing 
the  impact  of  7  CFR  part  340,  when  it 
was  published  as  a  final  rule  on  June  16, 
1987  (see  FR  22906).  Thus.  APHIS  is 
incorporating  the  Special 
Environmental  Assessment  into  the 
present  assessment  it  is  preparing  for 
this  final  rule. 

Oianges  to  the  Final  Rule  Which 
Reflect  Internal  Agency  Management 

We  have  amended  the  rule  in 
response  to  comments  only  in  those 
portions  addressed  in  the  November  6, 
1992.  proposed  rule  [See  57  FR  53036- 
53043).  and  have  made  miscellaneous 
changes  related  to  administrative 
organization  within  APHIS.  The  latter 
changes  pertain  to  internal  agency 
management  and  are  thus  exempted 
from  notice  and  comment  rulemaking 
under  the  Federal  Administrative 
Procedure  Act  (5  U.S.C.  553). 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
the  final  rule  will  have  an  effect  on  the 
economy  of  less  than  SlOO  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
emplojTnent,  investment,  productivity, 
innovation,  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  effect  ofthis  final  rule  is  to  (1) 
provide  for  a  notification  procedure  for 
the  introduction  of  regulated  articles  in 
accordance  with  performance  standards, 
and  (2)  formalize  a  petition  procedure 
for  a  determination  that  an  article  is  not 
regulated  under  part  340.  Currently,  the 
regulations  do  not  provide  for  such  a 
petition  procedure.  The  notification 
procedure  for  the  introduction  of  a 
regulated  article  would  be  used  in  place 
of  a  permit  application  when  the  field 
test,  interstate  movement,  or 
importation  would  be  performed  in 
accordance  with  the  eligibihty 
requirements  and  performance 
standards  in  this  document.  The 
petition  procedure  was  devised  in 
response  to  comments  received  by 
APHIS.  The  notification  procedure 


should  result  in  a  savings  of  time  and 
expense  that  would  ordinarily  be 
associated  with  the  preparation  of  a 
permit  application  and  would  eliminate 
the  delay  associated  with  permit 
apphcation  review.  Eighty-five  percent 
of  current  field  tests  could  be  conducted 
under  the  notification  procedure,  with 
the  result  that  the  current  12D-day 
waiting  period  for  a  release  permit 
wouldhe  ehminated.  The  majority  of 
movement  that  is  currently  conducted 
under  permit  could  also  be  conducted 
under  the  notification  procedure,  with 
the  result  that  the  current  60-day 
waiting  p>eriod  of  movement  would  be 
ehminated. 

It  is  expected  that  the  notification  and 
petition  procedures  would  affect  several 
hundred  research  scientists,  some  of 
whom  may  be  operating  small 
businesses  that  would  be  deemed  small 
"entities"  under  the  Regulatory 
Flexibility  Act.  When  the  final  rule  was 
issued  in  1987  it  was  estimated  that  the 
initial  cost  associated  with  submission 
of  a  pwrmit  application  was  $5,000. 
However.  APHIS  has  subsequently 
learned  that  the  cost  of  preparing  a 
permit  application  has  dropped 
significantly  (by  as  much  as  90%)  once 
an  applicant  has  made  more  than  one 
permit  submission  to  APHIS.  We  have 
estimated  that  the  notification 
procedure  should  reduce  by  95%  the 
cost  associated  with  permit  preparation. 
Thus,  each  person  utilizing  the 
notification  procedure  in  lieu  of  a 
permit  should  immediately  realize  an 
initial  savings  of  at  least  $4750  for  a 
person  who  is  preparing  a  permit 
application  for  the  first  time.  However, 
this  savings  would  be  less  than  S4750 
when  the  cost  of  preparing  a  permit 
application  is  less  than  $5000. 

APHIS  bebeves  that  the  initial  cost  of 
preparing  a  notification  should  not  be 
significant  since  the  type  of  information 
called  for  in  a  notification  is  basic  data 
that  a  researcher  or  company  has 
already  collected.  The  cost  of  preparing 
a  notification  will  further  decrease  as 
persons  become  more  familiar  with  the 
preparation  of  notification  letters. 
APHIS  further  believes  that  there  should 
be  no  additional  cost  associated  with 
the  collection  of  data  required  for  a 
petition  for  non-regulated  status.  The 
Agency  believes  that  the  data  required 
in  a  petition  is  the  data  a  company  or 
researcher  would  routinely  collect  to 
assess  the  development  potential  of  a 
new  variety.  APHIS  acknowledges  that 
there  may  be  some  slight  additional  cost 
associated  with  the  actual  preparation  of 
the  petition.  APHIS  believes  that  this 
cost  would  be  minimal. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 


and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

In  order  to  ensure  that  State 
regulatory  programs  are  in  harmony 
with  this  regulation,  the  Department 
will  continue  to  consult  with  State 
regulatory  officials  regarding  specific 
local  ecological  concerns  that  may  be 
affected  by  plants  to  be  introduced 
under  the  notification  procedures.  The 
Department  also  intends  to  provide  the 
public  with  notice  of  its  proposed 
.actions  and  the  deliberations  with  the 
States.  This  process  should  assure,  with 
continued  cooperation  of  the  States,  that 
State  concerns  will  be  considered  as 
part  of  the  Federal  notification  process. 
If  newly  identified  issues  suggest  any 
modifications  of  these  regulations,  the 
Department  will  be  able  to  address  these 
concerns  through  the  notice  and 
comment  rulemaking  process,  or 
through  emergency  regulation  as 
appropriate.  These  cooperotive 
measures  should  go  far  to  harmonize 
Federal  and  State  regulatory  activities  in 
this  area. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Pursuant  to  the  United  States 
Constitution  and  applicable  Federal 
statutes,  any  State  or  local  laws, 
regulations,  or  poUcies  that  are 
inconsistent  with  this  rule  are 
preempted.  This  rule  does  not  preempt 
any  existing  State  or  local  law  which  is 
consistent  with  it.  This  rule  has  no 
retroactive  effect.  This  rule  does  not 
require  the  exhaustion  of  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  document  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
use.  3501  et  seq]  and  have  been 
assigned  OMB  control  number  0579- 
0085. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V) 

List  of  Subjects  in  7  CFR  Part  340 

Administrative  practice  and 
procedure,  Biotechnology.  Genetic 
engineering,  Imports,  Packaging  and 
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Gantainan.  Plant  disease!  and  plant 
pests.  Transportation.  ^^ 

Accordingly,  we  are  amending  7  CFR 
340  as  follows: 

PART  340— INTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGlNEERfNG  WMCH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BEUEVE  ARE  PLANT 
PESTS 

1.  The  authority  citation  for  7  CFR 
part  340  continues  to  read  as  follows; 

AutbMity:  7  U^.C  ISOaa-lSOjj.  151-167, 
1622n;  31  U.SC  9701;  7  CTR  2.17,  2.51.  and 
371.2(c). 

2.  In  §  3400,  paragraph  (a)  and  its 
footnote  are  revised  to  read  as  follows; 

§34a0    RMtrictiona  on  the  introduction  erf 
regulated  articlea. 

(a)  No  person  shall  introduce  any 
regulated  article  unless  the  Director, 
BEEP,  is: 

(1)  Notified  of  the  inUoduction  in 
accordance  with  §340.3,  or  such 
introduction  is  authorized  by  permit  in 
accordance  with  §  340.4,  or  such 
introduction  is  conditionally  exempt 
from  permit  requirements  under 

§  340.2(b);  and 

(2)  Such  introduction  is  in  conformity 
with  all  other  applicable  restrictions  in 
this  part.* 

3.  In  §  340.1,  the  definitions  for 
Deputy  Administrator  and  Plant 
Protection  and  Quarantine  are  removed; 
the  following  definitions  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  Director.  BBEP,  and  State 
regulatory  official  are  added  in 
alphabetical  order;  and  Courtesy  permit. 
Inspector.  Permit,  and  Regulated  article 
are  revised  to  read  as  follows; 

i34ai     Definitions. 

•         •         •         •         • 

Animal  and  Plant  Health  Inspection 
Service  (.\PHIS).  An  agency  of  the 
United  States  Departmant  of 

Agriculture. 


Courtesy  permit.  A  written  pennit 
iss  jed  by  the  Director.  BBEP,  in 
accordance  with  S  340.4(h). 

Director,  BBEP.  The  Director,  or 
designee  of  the  Director,  of  the 
Biotechnology,  Biologies,  and 
Environmental  Protection  (BBEP) 
division  of  the  Animal  and  Plant  Health 
Inspection  Service. 

Inspector  Any  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
or  other  person,  authorized  by  the 
Director,  BBEP.  in  accordance  with  law 
to  enforce  the  provisions  of  this  part. 
•        •        •        •        • 

Pennit.  A  written  permit  issued  by  the 
Director,  BBEP.  for  the  introduction  of 
a  regulated  article  under  conditions 
determined  by  the  Director,  BBEP,  not 
to  present  a  risk  of  plant  pest 
introduction. 


'  Pari  340  regulates,  among  oth«  things,  the 
introduction  of  organisms  and  products  altered  or 
produced  thiuugb  gsnelic  engineehag  which  are 
plant  pests  or  whiUi  there  is  reason  to  believe  are 
plant  pests  The  ir'mduction  into  the  Uniisd  States 
of  such  artidas  may  be  subject  to  other  r«^lalioas 
promulgated  under  tiie  Federal  HWnt  Pesl  Act  (7 
U.S.C  ISOoa  el  seq).  the  Plant  Quarantiite  Act  (7 
U  S.C  151  et  ieq)  and  the  Federai  Noxious  Weed 
Act  (7  U.S.C.  2801  M  seq] and  found  in  7  CFR  parts 
319,  321.  330.  and  360.  For  example  under 
regulations  promulgated  in  7  CFR  "Subpart-.Nursary 
Stodi"  (7  CFK  319  37)  a  pennit  is  required  for  the 
importation  o(  canain  clutm  of  ourHry  stock 
whether  genetically  engineered  or  not  Thus,  a 
person  should  consult  those  regulations  prior  to  the 
importation  of  any  nui  sery  atock- 


Regulated  article.  Any  organism 
which  has  been  altered  or  produced 
through  genetic  engineering,  if  the 
donor  organism,  recipient  organism,  or 
vector  or  vector  agent  belongs  to  any 
genera  or  taxa  designated  in  S  340.2  and 
meets  the  definition  of  plant  pest,  or  is 
an  unclassified  organism  and^/or  an 
organism  whose  classification  is 
unknown,  or  any  product  which 
contains  such  an  organism,  or  any  other 
organism  or  product  altered  or  produced 
through  genetic  engineering  which  the 
Director,  BBEP,  determines  is  a  plant 
pest  or  has  reason  to  believe  is  a  plant 
pest.  Excluded  are  recipient 
microorganisms  which  are  not  plant 
pests  and  which  have  resulted  from  the 
addition  of  genetic  material  from  a 
donor  organism  whore  the  material  is 
well  characterized  and  contains  only 
non-coding  regulatory  regions. 
•        *        ■        *        * 

State  regulatory  official.  Stale  official 
with  responsibilities  for  plant  health,  or 
any  other  duly  designated  State  official, 
in  the  State  where  the  introduction  is  to 
take  place. 

S34ai    [Amended] 

4.  In  §  340.1  the  definition  heading  for 
Well-characterized  and  contains  only 
non-coding  regulatory  regions  (eg. 
operators,  promoters,  origins  of 
replication,  terminators,  and  hbosome 
binding  regions)  is  italicized. 

§340.2    [Amanded] 

5.  In  §  340.2,  paragraph  (b)(l)(i)  the 
phrase  •§  340.6(b)(3)  of  this  part"  is 
revised  to  read  "§  340.8(b)(3)  . 

6.  In  §  340.2,  paragraph  (bM2)(i)  the 
phrase  "§  340.6(b)(1),  (2),  and  (3)  of  this 


part"  is  revised  to  read  "§  340.8(b)  (1). 
(2).  and  (3)." 

H340J  through  34a7    [Redeaignatad  as 
f§  340.4,  340^,  340.7,  340.8  and  340.9] 

7,  Sections  340.3,  340.4,  340.5,  340.6. 
340.7  are  redesignated  §§  340.4,  340.5. 
340.7.  340.8.  and  340.9  respectively. 

8.  A  new  §  340.3  is  added  to  read  as 
follows: 

§340.3    NotHlcation  for  tha  Introduction  of 
certain  regulated  articles. 

(a)  General.  Certain  regulated  articles 
may  be  introduced  without  a  permit, 
provided  that  the  introduction  is  in 
compliance  with  the  requirements  of 
this  section.  Any  other  introduction  of 
regulated  articles  require  a  permit  under 
§  340.4,  with  the  exception  of 
introductions  that  are  conditionally 
exempt  from  permit  requirements  under 
§  340.2(h)  of  this  part. 

(b)  Regulated  articles  eligible  for 
introduction  under  the  notification 
procedure.  Regulated  articles  which 
meet  all  of  the  following  six 
requirements  and  the  performance 
standards  set  forth  in  paragraph  (c)  of 
this  section  are  eligible  for  introduction 
under  the  notification  procedure. 

(1)  The  regulated  article  is: 

(i)  One  of  the  following  plant  species: 

com  (Zea  mays  L.); 

cotton  {Gossypium  hirsutum  L.); 

potato  [Solanum  tu'oerosum  L.); 

soybean  [Glycine  max  (L.j  Merr.); 

tobacco  [Nicotiana  tabacum  L); 

tomato  [Lycopersicon  esculentum  L.); 
or 

(ii)  Any  additional  plant  species  that 
BBEP  has  determined  may  be  safely 
introduced  in  accordance  with  the 
eligibility  criteria  set  forth  in  paragraph 
(b)(2)  through  (b)(6)  of  this  section  and 
the  performance  standards  set  forth  in 
paragraph  (c)  of  this  section. 

(2)  The  introduced  genetic  material  is 
"stably  integrated"  in  the  plant  genome, 
as  defined  in  §340.1. 

(3)  The  function  of  the  introduced 
genetic  material  is  known  and  its 
expression  in  the  regulated  article  does 
not  result  in  plant  disease. 

(4)  The  introduced  genetic  material 
does  not: 

(i)  Cause  the  production  of  an 
infectious  entity,  or 

(ii)  Encode  substances  that  are  known 
or  likely  to  be  toxic  to  nontarget 
organisms  known  or  likely  to  feed  or 
live  on  the  plant  species,  or 

(iii)  Encode  products  intended  for 
pharmaceutical  use. 

(5)  To  ensure  the  introduced  genetic 
sequences  do  not  pose  a  significant  risk 
of  the  creation  of  any  new  plant  vinjs, 
they  must  be: 

(i)  Noncoding  regulatory  sequences  of 
known  function,  or 
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(ii)  Sense  or  antisense  genetic 
constructs  derived  from  viral  coat 
protein  genes  from  plant  viruses  that  are 
prevalent  and  endemic  in  the  area 
where  the  introduction  will  occiu  and 
that  infect  plants  of  the  same  host 
species,  or 

(iii)  Antisense  genetic  constructs 
derived  from  noncapsid  viral  genes  from 
plant  viruses  that  are  prevalent  and 
endemic  in  the  area  where  the 
introduction  will  occiir  and  that  infect 
plants  of  the  same  host  species. 

(6)  The  plant  has  not  been  modified 
to  contain  the  following  genetic  material 
from  animal  or  human  pathogens: 

(i)  Any  nucleic  acid  sequence  derived 
from  an  animal  or  human  virus,  or 

(ii)  Coding  sequences  whose  products 
are  known  or  likely  causal  agents  of 
disease  in  animals  or  humans. 

(c)  Performance  standards  for 
introductions  under  the  notification 
procedure.  The  following  performance 
standards  must  be  met  for  any 
introductions  under  the  notification 
procedure. 

(1)  If  the  plants  or  plant  materials  are 
shipped,  they  must  be  shipped  in  such 
a  way  that  the  viable  plant  material  is 
unlikely  to  be  disseminated  while  in 
transit  and  must  be  maintained  at  the 
destination  facility  in  such  a  way  that 
there  is  no  release  into  the  environment. 

(2)  When  the  introduction  is  an 
environmental  release,  the  regulated 
article  must  be  planted  in  such  a  way 
that  they  are  not  inadvertently  mixed 
with  non-regulated  plant  materials  of 
any  species  which  are  not  part  of  the 
environmental  release. 

(3)  The  plants  and  plant  parts  must  be 
maintained  in  such  a  way  that  the 
identity  of  all  material  is  known  while 
it  is  in  use,  and  the  plant  parts  must  be 
contained  or  devitalized  when  no  longer 
in  use. 

(4)  There  must  be  no  viable  vector 
agent  associated  with  the  regulated 
article. 

(5)  The  field  trial  must  be  conducted 
such  that: 

(i)  The  regulated  article  will  not 
persist  in  the  environment,  and 

(ii)  No  offspring  can  be  produced  that 
could  persist  in  the  environment. 

(6)  Upon  termination  of  the  field  test: 
(i)  No  viable  material  shall  remain 

which  is  likely  to  volunteer  in 
subsequent  seasons,  or 

(ii)  Volunteers  shall  be  managed  to 
prevent  persistence  in  the  environment. 

(d)  Procedural  requirements  for 
notifying  APHIS.  The  following 
procedures  shall  be  followed  for  any 
introductions  under  the  notification 
procedure: 

(1)  Notification  should  be  directed  to 
Director,  BBEP,  c/o  Deputy  Director, 


Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental 
Protection,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782. 

(2)  The  notification  shall  include  the 
following: 

(i)  Name,  title,  address,  telephone 
number,  and  signature  of  the 
responsible  person; 

(li)  Information  necessary  to  identify 
the  regulated  article(s).  including: 

(A)  The  scientific,  common,  or  trade 
names,  and  phenotype  of  regulated 
article, 

(B)  The  designations  for  the  genetic 
loci,  the  encoded  proteins  or  functions, 
and  donor  organisms  for  all  genes  from 
which  introduced  genetic  material  was 
derived,  and 

(C)  The  method  by  which  the 
recipient  was  transformed; 

(iii)  The  names  and  locations  of  the 
origination  and  destination  facilities  for 
movement  or  the  field  site  location  for 
the  environmental  release:  and  the  size 
of  the  introduction, 

(iv)  The  date  and,  in  the  case  of 
environmental  release,  the  expected 
duration  of  the  introduction  (release); 
and 

(v)  A  statement  that  certifies  that 
introduction  of  the  regulated  article  will 
be  in  accordance  with  the  provisions  of 
this  section. 

(3)  Notification  must  be  submitted  to 
BBEP: 

(i)  At  least  10  days  prior  to  the  day  of 
introduction,  if  the  introduction  is 
interstate  movement. 

(ii)  At  least  30  days  prior  to  the  day 
of  introduction,  if  the  intioduction  is  an 
importation. 

(iii)  A'  least  30  days  prior  to  the  day 
of  introduction,  if  the  introduction  is  an 
environmental  release. 

(4)  Field  test  reports  must  be 
submitted  to  the  Director,  BBEP,  within 
12  months  after  the  start  of  the  field  test, 
and  every  12  months  through  the 
duration  of  tlie  field  test.  Final  reports 
for  those  field  tests  lasting  more  than  12 
months  are  due  6  months  after  the 
termination  of  the  field  test.  Field  test 
reports  shall  include: 

(i)  The  APHIS  reference  number;  and 
(ii)  Methods  of  observation,  resulting 
data,  and  analysis  regarding  all 
deleterious  effects  on  plants,  nontarget 
organisms,  or  the  environment. 

(5)  The  Director,  BBEP,  shall  be 
notified  of  any  unusual  occurrence 
within  the  time  periods  and  in  the 
manner  specified  in  §  340.4(0(10). 

(6)  Access  shall  be  allowed  for  APHIS 
and  State  regulatory  officials  to  insp>ect 
facilities  and/or  the  field  test  site  and 


any  records  necessary  to  evaluate 
compliance  with  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section. 

(e)  Administrative  action  in  response 
to  notification.  (1)  The  Director,  BBEP. 
will  notify  the  appropriate  Stale 
regulatory  official(s)  for  notification  and 
review  within  5  business  days  of  receipt 
of  notification. 

(2)  The  Director.  BBEP,  will  provide 
acknowledgement  within  10  days  of 
receipt  that  the  interstate  movement  is 
appropriate  under  notification. 

(3)  The  Director,  BBEP.  will  provide 
acknowledgement  within  30  days  of 
receipt  that  the  importation  is 
appropriate  under  notification. 

(4)  The  Director,  BBEP.  will  provide 
acknowledgement  within  30  days  of 
receipt  that  the  environmental  release  is 
appropriate  under  notification. 

(5)  A  person  denied  permission  for 
introduction  of  a  regulated  article  under 
notification  may  apply  for  a  permit  for 
introduction  of  that  regulated  article 
without  prejudice. 

9.  A  new  §  340.6  is  added  to  read  as 
follows: 

§  340.6    Petition  for  determination  of 
nonregulated  status. 

(a)  General.  Any  person  may  submit 
to  the  Director,  Biotechnology, 
Biologies,  and  Environmental  Protection 
(BBEP),  a  petition  to  seek  a 
determination  that  an  article  should  not 
be  regulated  under  this  part.  A 
petitioner  may  supplement,  amend,  or 
withdraw  a  petition  in  writing  without 
prior  approval  of  the  Director,  BBEP, 
and  without  affecting  resubmission  at 
any  time  until  the  Director.  BBEP,  rules 
on  the  petition.  A  petition  for 
determination  of  nonregulated  status 
shall  be  submitted  in  accordance  with 
the  procedure  and  format  specified  in 
this  section. 

(b)  Submission  procedures  and 
format.  A  person  shall  submit  two 
copies  of  a  petition  to  the  Director, 
BBEP.  c/o  the  Deputy  Director, 
Biotechnology  Coordination  and 
Technical  Assistance,  BBEP.  ,\PHIS, 
USDA,  6505  Belcrest  Road,  Federal 
Building,  Hyattsville,  MD  20782.  The 
petition  shall  be  dated  and  structured  as 
follows: 

Petition  for  Detenninabon  of  Nonregulated 
Statue 

The  undersigned  submits  this  petition 
under  7  CFR  340.6  to  request  that  the 
Director,  BBEP,  make  a  determination  that 
the  article  should  not  be  regulated  under  7 
CFR  part  340. 
(Signature)    

A  Statement  of  Grounds 

A  person  must  present  a  full  statement 
explaining  the  factual  grounds  why  the 
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organism  should  not  be  regulated  under  7 
CFR  part  340.  The  petitioner  shall  irclude 
copies  of  scientific  literature,  copies  of 
unpublished  studies,  when  available,  and 
data  from  tests  performed  upon  which  to 
base  a  detennination.  The  petition  shall 
include  all  iniormation  set  forth  in  paragreph 
(c)  of  7  CFR  340.6.  If  there  are  portioas  of  the 
petition  deemed  to  cuotain  trade  secret  or 
confidential  business  information  (CBI).  each 
page  of  the  petition  containing  such 
information  should  be  marked  "CBI  Copy". 
In  addition,  those  portions  of  the  pe'ition 
which  are  deemed  "CBI"  shall  be  so 
designated  The  second  copy  shall  have  all 
such  CBI  deleted  and  shall  have  marked  on 
each  page  where  the  CBI  was  deleted:  "CBI 
Deleted."  If  a  petition  does  not  contain  CBI. 
the  first  page  of  both  copies  shall  be  marked: 
"No  CBI." 

A  person  shall  also  include  information 
known  to  the  petitioner  which  wouid  be 
unfavorable  to  a  petition.  If  a  person  is  not 
aware  of  any  unfavorable  information,  the 
petition  should  state.  "Unfavorable 
information-  NONE." 

B  Certification 

The  undersigned  certifies,  that  to  the  best 
knowledge  and  belief  of  the  undersized,  this 
petition  includes  all  information  and  views 
on  which  to  base  a  determination,  and  that 
if  includes  relevant  data  and  information 
known  to  the  petitioner  which  are 
unfavorable  to  the  petition. 

(Signature)    

(Name  of  Petitioner)   

(Mailing  Address)   

(Telephone  Number) 


(c)  Required  data  and  information. 
The  petition  shall  include  the  following 
information; 

(1)  Description  of  the  biology  of  the 
nonmodified  recipient  plant  and 
information  necessary  to  identifv'  the 
recipient  plant  in  the  narrowest 
taxonomic  grouping  applicable. 

(2;  Relevant  experimental  data  and 
publications. 

(3)  A  delailed  description  of  the 
differeiu.ds  in  genotype  between  the 
regulated  article  and  the  nonmodified 
recipient  organism.  Include  all 
scientific,  common,  or  trade  names,  and 
ail  designations  necessary  to  idnntify: 
the  donor  organism{s],  the  natu.'e  of  the 
transformation  system  (vector  or  vector 
agentts)),  the  inserted  genetic  material 
and  Its  product(s),  and  the  regulated 
article.  Include  country  and  locahty 
where  the  donor,  the  recipient,  and  the 
vector  organisms  and  the  regulated 
articles  are  collected,  developed,  and 
produced. 

(4)  A  detftilpfi  description  of  the 
phenotype  of  the  regulated  article. 
Describe  known  and  potential 
differences  from  the  unmodified 
recipient  organism  that  would 
substantiate  that  the  regulated  article  is 
uiilikely  to  pose  a  greater  plant  pest  risk 
than  the  unmodihed  organism  torn 


which  it  was  derived,  including  but  not 
limited  to:  Plant  pest  risk 
characteristics,  disease  and  pest 
susceptibilities,  expression  of  the  gene 
product,  new  enzymes,  or  changes  to 
plant  metabolism,  weedines*  of  the 
regulated  article,  impact  on  the 
weediness  of  any  other  plant  with 
which  it  can  interbreed,  agricultural  or 
cultivation  practices,  effects  of  the 
regulated  article  on  nontarget 
organisms,  indirect  plant  pest  effects  on 
other  agricultural  products,  transfer  of 
genetic  information  to  organisms  with 
which  it  cannot  interbreed,  and  any 
other  information  which  the  Dirictor 
beheves  to  be  relevant  to  a 
determination.  Any  infonnation  known 
to  the  petitioner  that  indicates  that  a 
regulated  article  may  pose  a  greater 
plant  pest  risk  than  the  unmodified 
recipient  organism  shall  also  be 
included. 

(d)  Administrative  action  on  a 
petition. 

(1)  A  petition  for  determination  of 
nonregulated  status  under  this  part 
which  meets  the  requirements  of 
paragraphs  (b)  and  (c)  of  this  section 
will  be  filed  by  the  Director,  &BKP, 
stamped  with  the  date  of  filing,  and 
assigned  a  petition  number.  The  petition 
number  shall  identify  tlie  file 
established  for  all  submissions  relating 
to  the  petition.  The  B3EP  will  promptly 
notify  the  petitioner  in  vwiiing  of  the 
filing  and  the  assigned  petition  number. 
If  a  petition  does  not  meet  the 
requirements  specified  in  this  suction, 
the  petitioner  shall  be  sent  a  notice 
indicating  how  the  petition  is  deficient. 

(2)  After  the  fifing  of  a  completed 
petition,  APHIS  shall  pubfish  a  notice  in 
the  Federal  Register.  This  notice  shall 
specify  that  comments  will  be  accepted 
from  the  pubfic  on  the  filed  petition 
during  a  60  day  period  comniencing 
with  the  date  of  the  notice.  Ehiring  the 
comment  period,  any  interested  person 
may  submit  to  the  Director,  BBEP, 
written  comments,  regarding  the  filed 
petition,  which  shall  become  part  of  the 
petition  file. 

(3)  The  Director.  BBEP,  shall,  based 
upon  available  infonnation,  furnish  a 
response  to  each  petitioner  witlJn  180 
days  of  receipt  of  a  completed  petition. 
The  response  will  either: 

(i)  Approve  the  petition  in  whole  or 
in  part;  or 

(li)  deny  the  f)etition. 

The  petitioner  shall  be  notified  in 
writing  of  the  Director's  decision.  The 
decision  shall  be  placed  in  the  public 
petition  file  in  the  offices  of  BBEP  and 
notice  of  availability  published  in  the 
Federal  Register. 

(e)  Denial  of  a  petition;  appeal.  (1) 
The  Director's  written  notification  of 


denial  of  a  petition  shall  briefly  set  forth 
the  reason  for  such  denial.  The  written 
notification  shall  be  sent  by  certified 
mail.  Any  person  whose  petition  has 
been  denied  may  appeal  the 
determination  in  writing  to  the 
Administrator  within  10  days  from 
receipt  of  the  written  notification  of 
denial. 

(2)  The  appeal  shall  state  all  of  the 
facts  and  reasons  upon  which  the 
person  relies,  including  any  new 
information,  to  show  that  the  petition 
was  wrongfully  denied.  The 
Administrator  shall  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision  as  promptly  as 
circumsiances  allow.  An  informal 
hearing  may  be  held  by  the 
Administrator  if  there  is  a  dispute  of  a 
material  fact.  Rules  of  Practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Administrator. 

§340.4    [AfiMnded] 

10.  In  newly  redesignated  §340.4  the 
words  "Plant  Protection  and 
Quarantine"  are  removed  and  the 
phrase  "Biotechnology,  Biologies,  and 
Environmental  fYotection"  is  addod  in 
its  place: 

a.  Paragraph  (a),  both  limes  it  appears. 

b.  Paragraph  (b),  three  times  it 
appears. 

c.  Footnote  6. 

d.  Paragraph  (c),  introductory 
paragraph,  three  times  it  appears. 

e.  Paragraph  (c)(1),  in  the  5th  and  8th 
sentences 

f  Paragraph  (c)(2), 

g.  Paragraph  (e),  both  times  it  appears, 
h.  Paragraph  (f)(9). 
i.  Paragraph  (f)(10). 
j.  Paragraph  (f)(ll){ii). 
k.  Paragraph  (h)(2). 
I.  Paragraph  (h)(3),  both  times  it 
appears. 

11.  In  newly  redesignated  §  340. 4  the 
words  "Deputy  Administrator"  are 
removed  and  the  words  "Director, 
BBEP    are  added  in  their  place: 

a.  Paragraph  (f),  introductory 
paragraph. 

b.  Paragraph  (0(7). 

c.  Paragraph  (f)(8). 

d.  Paragraph  (g),  the  three  times  it 
appears. 

e.  Paragraph  (h)(1). 

12.  In  newly  redesignated  §  340.4, 
paragraph  (a)  first  sentence,  the  words 
"the  Biological  Assessment  Support 
Staff,  (Biotech  Unit)"  are  removed  and 
the  words  "Biotechnology  Permit  Unit" 
are  added  in  their  place. 

13.  In  newly  redesignated  §  340  4, 
footnote  6.  the  words  "the  Biological 
Assessment  Support  Staff  are  removed 
and  the  words  "Biotechnology  Permit 
Unit"  are  added  in  their  place. 
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i  340.5    [Amended] 

14.  In  newly  redesignated  §  340.5, 
paragraph  (b),  in  the  introductory 
paragraph  and  under  the  subheading 
PETITION  TO  AMEND  7  CFR  340.2,  the 
words  "Plant  Protection  and 
Quarantine"  are  removed  and  the 
phrase  "Biotechnology,  Biological,  and 
Environrnento!  Protection"  are  added  in 
their  place. 

15.  In  newly  redesignated  §.'340,5  the 
words  "Deputy  Administrator"  are 
rtjmoved  and  the  words  "Director, 
BEEP"  are  added  in  their  place: 

a.  Paragraph  (a),  the  three  times  it 
appea:"^ 

b  Paragraph  fb).  m  the  introductory 
paragraph  and  under  the  subheading 
PETITION  TO  AMEND  7  CFR  .340  2. 


c.  Paragraph  (c](3)  the  introductory 
text  and  (c)(3)(i). 

16.  In  newly  redesignated  §  340.5, 
paragraph  (c)(3)(ii)  the  words  "Deputy 
Administrator's"  are  removed  and  the 
words  "Director,  BBEP's"  are  added  in 
their  place. 

17.  In  newly  redesignated  §  340  5, 
paragraph  fb),  the  words  "in  care  of  the 
Director  of  the  Biotechnology  and 
Environmental  Coordination  Staff'  are 
removed, 

18  In  newly  redesignated  §  340  5  the 
words  "the  Biotechnology  and 
Environmental  Coordination  Staff  are 
removed  and  the  words  "Biotechnology, 
Biologies,  and  Environmental 
Protection"  are  added  in  their  place 

a.  Paragraph  (c)(1),  both  times  it 
appears. 


b.  Paragraph  (c)(2). 

c.  Paragraph  (c)(3)(ii). 

1340.7    [A.m*nd*d] 

19   In  newly  redesignated  §  340.7, 
paragraph  (b)  the  words  'Plant 
Protection  and  Quarantine"  are  removed 
and  the  phra.se  'BiotetJinclogy. 
Bic  logicj;,  and  Environmental 
Protection  ■  are  added  in  its  place. 

Done  in  Washington,  DC,  this  29th  day  of 
March  1993 
kenneth  C  Q«\ion, 

Aainii  Asiislant  Sfx-rf-tar^-.  Marketing  and 

Inspection  Services. 

IFR  [).<.  9.V517  Filed  3-30-93.  8  AS  am) 


Wednesday 
March  31,  1993 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  96 

Substance  Abuse  Prevention  and 
Treatment  Block  Grants 

AGENCY:  Substance  Abuse  and  Mental 

Health  Services  Administration,  PHS, 

HHS. 

ACTION:  Interim  Final  Rule. 

SUMMARY:  Sections  1921  to  1954  of  the 
Public  Health  Service  (PHS)  Act. 
authorize  the  Secretary  to  provide  Block 
Grants  to  States  for  the  purposes  of 
prevention  and  treatment  of  substance 
abuse  which  includes  alcohol  and  other 
drugs.  Among  other  things,  the  Act 
requires  that  the  funding  agreements 
with  the  States  provide  for  a  number  of 
provisions  relating  to  intravenous 
substance  abuse,  tuberculosis  and 
human  immunodeficiency  virus  (HIV) 
testing  and  services,  group  homes  for 
recovering  substance  abusers,  and  peer 
review  requirements.  This  interim  final 
rule  establishes  standards  specifying  the 
circumstances  in  which  the  Secretary 
will  consider  an  application  for  a  grant 
under  section  1921  of  the  PHS  Act  to  be 
in  accordance  with  the  law  . 
DATES:  Effective  Date.  March  31,  1993. 

Comment  Date:  The  Secretary  is 
requesting  written  comments  which 
must  be  received  on  or  before  (insert 
date  60  days  after  publication). 
ADDRESSES:  Written  comments  on  this 
interim  final  rule  may  be  sent  to  Susan 
L.  Becker,  Director,  Division  of  State 
Programs.  Center  for  Substance  Abuse 
Treatment  (CSAT),  Rockwall  II 
Building,  10th  Floor,  5600  Fishers  Lane, 
Rockville,  MB  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  L.  Becker,  telephone  No,  (301) 
443-3820. 

SUPPLEMENTARY  INFORMATION:  Sections 
1921  to  1954  of  the  PHS  Act,  42  U.S.C. 
300X-21— 300X-35,  provide  for 
allotments  each  year  to  States  for  the 
purposes  of  planning,  carrying  out,  and 
evaluating  activities  to  prevent  and  treat 
substance  abuse  which  is  defined  at 
section  96.121  to  include  the  abuse  and/ 
or  illicit  use  of  alcohol  and  other  drugs. 
The  Block  Grant  funds  may  be 
expended  to  provide  for  a  wide  range  of 
activities  to  prevent  and  treat  substance 
abuse  and  may  be  expended  to  deal 
with  the  abuse  of  alcohol,  the  use  or 
abuse  of  illicit  drugs,  the  abuse  of  licit 
drugs  and  the  use  or  abuse  of  tobacco 
products. 

In  order  for  the  Secretary  to  award 
Block  Grants,  the  States  and  eligible 
Indian  tribes  must  apply  for  the  Block 


Grant  and  the  application  must  be  in 
accordance  with  the  law.  These  interim 
final  regulations  establish  standards 
specifying  the  circumstances  in  which 
the  Secretary  will  consider  an 
application  for  a  grant  to  be  in 
accordance  with  the  law.  Based  on  the 
criteria  established  in  law  and 
implemented  by  this  regulation,  there  is 
only  one  Indian  tribe  that  is  currently 
eligible  for  funds  under  this  program. 

All  of  the  statutory  requirements  for 
the  Substance  Abuse  Prevention  and 
Treatment  Block  Grant  are  applicable  to 
fiscal  year  1993  Block  Grants,  except 
section  1926  of  the  PHS  Act.  It  is  the 
Department's  view  that  good  cause 
exists  to  show  that  notice  and  comment 
are  "impracticable,  *  •  *  or  contrary  to 
the  public  interest."  5  U.S.C.  553(b)(B), 
since  pursuant  to  section  1932(d)  of  the 
PHS  Act  Block  Grant  hands  for 
substance  abuse  may  not  be  provided  to 
States  for  fiscal  year  1993  on  or  after 
January  1. 1993  if  the  rule  is  not  issued. 
These  Block  Grants  are  the  major  source 
of  Federal  funds  to  States  to  be  used  to 
establish  and  supplement  various 
substance  abuse  prevention  and 
treatment  programs  and  an  interruption 
or  a  delay  in  such  funding  could  have 
a  profound  impact  on  the  States  ability 
to  provide  substance  abuse  prevention 
and  treatment,  a  result  which  is  contrary 
to  the  War  on  Drugs  and  the  public 
interest. 

For  similar  reasons,  this  regulation  is 
effective  immediately.  Delaying  the 
effective  date  for  a  period  of  thirty  days 
is  contrary  to  the  public  interest. 
Requiring  States  that  have  submitted  an 
acceptable  application  to  wait  an 
additional  thirty  days  for  payment 
would  only  compound  the  problem  of 
delay  and  burden  the  States  further  in 
their  provision  of  substance  abuse 
prevention  and  treatment  programs. 
Although  the  regulations  are  published 
as  an  interim  final  rule  and  are  effective 
immediately,  the  Secretary  requests 
comments  on  the  regulations  and  is 
particularly  interested  in  comments  on 
alternative  ways  the  law  may  be 
implemented.  The  Secretary  will 
consider  all  comments  and.  after  such 
consideration,  make  any  amendments  to 
the  regulations  by  January  1,  1994,  in  a 
final  rule. 

The  Application  and  Assurances 

45  CFR  96.122  and  96.123  are  added 
to  describe  what  is  to  be  provided  in  the 
application  and  the  necessary 
assurances  that  the  States  (which 
includes  the  District  of  Columbia  and 
the  territories)  will  provide  to  ensure 
the  Secretary  that  it  will  carry  out  the 
purposes  of  and  expend  the  Block  Grant 
in  accordance  with  the  law.  In  applying 


for  Block  Grants  for  fiscal  year  1993, 
applicants  must  submit  an  application 
containing  information  which  conforms 
to  all  of  the  elements  of  the  regulations. 

Beginning  in  fiscal  year  1994, 
applicants  are  required  to  use  the 
standard  application  form  prescribed  by 
HHS  with  the  approval  of  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980. 
Upon  submission  to  0MB  for  review,  a 
copy  of  this  application  may  be 
obtained  from  the  Center  for  Substance 
Abuse  Treatment.  Division  of  State 
Programs.  Rockwall  II  Bldg.,  5600 
Fishers  Lane.  Rockville.  MD  20857.  The 
contract  person  is  Susan  L.  Becker.  The 
Secretary  has  had  preliminary 
discussions  and  will  have  further 
discussions  with  General  Accounting 
Office  (GAO)  and  the  States  about  the 
reporting  requirements  under  section 
1942(a)  of  the  PHS  Act  which  is  part  of 
the  application.  However,  the  public  is 
encouraged  to  formally  comment  on  all 
of  the  information  collection 
requirements  contained  in  the  standard 
form  under  the  Paperwork  Reduction 
Act.  These  comments  will  be  carefully 
considered  by  OMB  and  the  Secretary 
and.  as  a  result  of  these  comments,  any 
changes  to  the  rule  will  be  made  by 
January  1. 1994,  or  shortly  thereafter. 

The  State  in  its  application,  as 
required  by  section  1932(a)  of  the  PHS 
Act,  is  to  submit  the  necessary 
assurances,  as  well  as  the  State  plan  and 
the  report  required  by  sections 
1932(b)(1)  and  1942(a)  of  the  PHS  Act. 
respectively.  Section  1932(b)(1)  of  the 
PHS  Act  provides  that  the  States  are  to 
submit  a  State  plan  describing  how  the 
State  plans  to  implement  the 
requirements  of  the  Act,  such  as  those 
relating  to  the  provision  of  tuberculosis 
and  HIV  services  and  services  to 
pregnant  women  which  are  described  in 
more  detail  below.  It  also  provides  that 
the  States  are  to  describe  how  the  Block 
Grant  is  to  be  expended.  45  CFR 
96.122(g)  sets  forth  the  information 
States  are  to  provide  the  Secretary'  under 
the  State  plan. 

Section  1942(a)  of  the  PHS  Act 
requires  the  States  to  submit  a  report 
which  describes  the  purposes  for  which 
the  grant  received  by  the  State  for  the 
preceding  fiscal  years  was  expended,  a 
description  of  the  activities  of  the  State 
under  the  program,  and  the  recipients  of 
amounts  provided  in  the  grant.  45  CFR 
96.122(f)  sets  forth  the  information  that 
is  to  be  submitted  to  the  Secretary  in  the 
report. 

In  addition,  the  regulations, 
applicable  to  the  report,  require  States 
to  submit  information  on  the  use  of 
Block  Grant  funds  over  a  several  year 
period.  For  example,  for  fiscal  year 
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1993,  specific  information  is  to  be 
submitted  for  Federal  fiscal  years  1990, 
1991  and  1992,  as  well  as  for  the  most 
recent  twelve  month  State  expenditure 
period  for  which  expenditure 
information  is  available.  Information 
from  earlier  years  is  necessary  because 
it  often  takes  States  two  to  three  years 
to  acquire  actual  expenditure,  and  other 
data.  The  Secretary  believes  it  is 
essential  that  actual  data  (rather  than 
simply  estimates)  be  acquired  for 
monitoring  the  Block  Grant  funds  to 
ensure  that  the  funds  are  expended  for 
authorized  purposes  and  in  accordance 
with  the  law. 

Also,  when  information  is  requested 
for  fiscal  years  1990, 1991  and  1992, 
applicants  are  to  provide  information 
relating  to  substance  abuse  prevention 
and  treatment  activities  under  the 
Alcohol,  Drug  Abuse  and  Mental  Health 
Services  (ADMS)  Block  Grant  formerly 
authorized  by  sections  1911  and  1926  of 
the  PHS  Act.  Although  those  sections 
have  been  amended,  the  Department 
will  review  those  expenditures  to 
ensure  that  the  Block  Grant  funds  were 
expended  in  accordance  with  the  law  in 
effect  for  those  fiscal  years. 

As  has  been  the  case  under  the  ADMS 
Block  Grant,  the  funding  agreements 
and  assurances  in  the  application  are  to 
be  made  through  certification  by  the 
chief  executive  officer  personally,  or  by 
an  individual  authorized  to  make  such 
certification  on  behalf  of  the  chief 
executive  officer.  If  a  delegation  has 
occurred,  a  copy  of  the  current 
delegation  of  authority  must  be 
submitted  with  the  application. 

The  application  (in  substantial 
compliance  with  the  statutory  and 
regulatory  provisions)  is  to  be  submitted 
for  fiscal  year  1993  no  later  than  ninety 
days  after  publication  of  these 
regulations,  and,  for  subsequent  years, 
no  later  than  March  31  of  the  fiscal  year 
for  which  the  State  is  applying  for 
funds.  The  Secretary  believes  this  will 
allow  States  sufficient  time  to  complete 
the  applications  and,  as  to  the  March  31 
deadline,  allow  for  a  more  orderly 
process.  The  term  "fiscal  year"  refers  to 
the  Federal  fiscal  year.  This  will  make 
the  HHS  review  process  more  efficient 
and  may  expedite  the  process  of 
reviewing  applications  and  awarding 
the  grants. 

The  Secretary  will  approve  an 
application  with  a  State  plan, 
assurances  and  report  which  satisfy  the 
requirements  of  the  Act  and  the 
regulations.  The  State  is  required  to 
provide  descriptions  of  how  the  State  is 
implementing  the  provisions  of  the  Act 
and  the  regulations.  Unless  provided 
otherwise  by  the  regulations,  the 
Secretary  will  approve  procedures 


which  are  provided  as  examples  in  the 

Zlations,  or  the  State  may  submit 
r  procedures  which  the  Secretary 
determines  to  reasonably  implement  the 
requirements  of  the  Act  and  the 
regulations. 

Certain  Allocations  and  Primary 
Prevention 

45  CFR  96.124  and  96.125  are  added 
to  implement  the  provisions  of  Section 
1922  of  the  PHS  Act  which  requires 
States  to  expend  the  Block  Grant  on 
various  programs.  Specifically,  the  State 
is  required  to  expend  not  less  than  35 
percent  of  the  Block  Grant  for 
prevention  and  treatment  activities 
regarding  alcohol  and  not  less  than  35 
percent  for  treatment  and  prevention 
activities  relating  to  other  drugs. 

In  addition,  not  less  than  20  percent 
of  the  grant  is  to  be  expended  for 
primary  prevention  activities.  Section 
96.125  is  added  which  requires  States  to 
develop  a  comprehensive  prevention 
program  which  provides  a  broad  array 
of  prevention  activities  and  services 
including  such  activities  and  services  to 
discourage  the  use  of  alcoholic 
beverages  and  tobacco  products  by 
minors.  These  activities  and  services 
must  be  provided  in  a  variety  of  settings 
for  both  the  general  population,  as  well 
as  targeted  subgroups  who  are  at  high 
risk  for  substance  abuse.  Section  96.125 
provides  examples  of  strategies  the 
States  may  use  in  developing  a 
comprehensive  primary  prevention 
program.  Under  each  strategy,  examples 
of  acceptable  programs  are  listed. 

The  Secretary  believes  the  examples 
of  acceptable  strategies  and  activities  are 
important  to  alleviate  any  confusion  in 
the  prevention  field  as  to  acceptable 
primary  prevention  activities  under  the 
Block  Grant.  This  is  particularly 
important  because  of  the  major  change 
in  how  prevention  for  purposes  of  the 
20  percent  set  aside  is  defined  in  the 
Block  Grant — that  is,  primary 
prevention  only  as  compared  to 
prevention  and  early  intervention. 

It  should  be  noted,  however,  that  the 
"primary  prevention"  definition  is  for 
purposes  of  the  "Substance  Abuse 
Prevention  and  Treatment  Block  Grant" 
regulations  only.  This  definition  does 
not  apply  to  other  programs 
administered  by  SAMHSA  or  the  Center 
for  Substance  Abuse  Prevention,  such  as 
the  High  Risk  Youth  programs,  which 
include  intervention  activities  which  go 
beyond  activities  authorized  by  these 
regulations. 

The  Secretary  assures  States  that  early 
intervention  activities  which  counted  as 
part  of  the  20  percent  prevention  set 
aside  prior  to  passage  of  the  Alcohol, 
Drug  Abuse  and  Mental  Health 


Administration  Reorganization  Act, 
Public  Law  102-321,  July  10, 1992,  are 
allowable  activities  under  the  Block 
Grant  but  do  not  now  count  as  primary 
prevention. 

Section  96.124  implements  section 
1922  of  the  PHS  Act  which  provides  for 
specific  allocations  to  increase  the 
availability  of  treatment  services 
designed  for  pregnant  women  and 
women  with  dependent  children.  Under 
§  96  124,  the  State  is  required  to  expend 
not  less  than  5  percent  of  the  fiscal  year 
1993  grant  to  increase  (relative  to  fiscal 
year  1992)  such  services,  consistent 
with  the  base  described  at  §  96.124(c). 
This  requirement  may  be  waived  upon 
the  request  of  the  Stale  if  the  Secretary 
determines  that  the  State  is  providing  an 
adequate  level  of  services  for  this 
population.  In  determining  whether  an 
adequate  level  does  exist,  the  Secretary 
will  review  the  extent  to  which  a  State 
is  providing  services  to  this  population 
and  will  consider  whether  the  minimum 
level  of  services  stipulated  in  §96, 124(e) 
are  being  pro\'ided  for  pregnant  women 
and  women  with  dependent  children 
who  are  being  served. 

At  a  minimum,  the  Secretary  requires 
States  to  ensure  that  treatment  programs 
receiving  funding  from  the  Block  Grant 
set  aside  for  pregnant  women  and 
women  with  dependent  children  for 
such  services  also  provide  or  arrange  for 
the  following;  (1)  Primary  medical  care 
for  women  who  are  receiving  substance 
abuse  services,  including  prenatal  care, 
and  while  women  are  receiving  such 
treatment,  child  care;  (2)  primary 
pediatric  care  for  their  children 
including  immunizations;  (3)  gender 
specific  substance  abuse  treatment  and 
other  therapeutic  interventions  for 
women  that  may  address  issues  of 
relationships,  sexual  and  physical  abuse 
and  parenting,  and  child  care  while  the 
women  are  receiving  these  services;  (4) 
therapeutic  interventions  for  children  in 
custody  of  women  in  treatment  which 
may. -among  other  things,  address  their 
developmental  needs,  and  their  issues 
of  sexual  and  physical  abuse  and 
neglect;  and  (5)  sufTicient  case 
management  and  transportation  services 
to  ensure  that  women  and  their  children 
have  access  to  the  services  provided  by 
(1)  through  (4). 

Because  of  the  important  health  issues 
relating  to  the  provision  of  treatment 
services  to  pregnant  women  and  women 
with  dependent  children,  the  Secretary 
strongly  encourages  the  States  to  require 
all  programs  that  provide  services  to 
women  to  also  provide  a  comprehensive 
rango  of  services  to  such  women  ami 
their  children,  either  directly  or  through 
linkages  with  community  based 
organizations.  These  services  include 
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case  aMnagement  to  aasist  in 
establishing  eligibility  for  public 
assistanca  programs  provided  by 
Fedaral.  State  or  local  govemments; 

employment  and  training  programs; 
education  and  special  education 
programs;  drug-free  housing  for  women 
and  their  children;  prenatal  care  and 
other  health  care  services;  therapeutic 
day  care  fbr  children;  Head  Start;  and 
other  early  childhood  programs. 

In  addition  to  providing  the  minimum 
services,  the  State  is  to  require  that  all 
programs  which  provide  substance 
abuse  treatment  services  to  pregnant 
women  and  women  with  dependent 
children  using  funds  from  the  Eiock 
Grant  amount  set  aside  for  such 
purposes  must  treat  the  family  as  a  unit 
and  therefore  admit  both  women  and 
their  children  into  treatment,  when 
appropriate.  Such  an  admission  may  not 
be  appropriate,  however,  if,  for  example, 
the  father  of  the  child  is  able  to 
adequately  care  for  the  child.  In 
addition,  the  amount  set  aside  for  such 
services  must  be  expended  on 
individuals  who  have  no  other  financial 
means  in  obtaining  such  services  as 
pro\'ided  by  §96.137,  This  is  important 
so  as  to  increase  the  level  of  ser\ice  to 
pregnant  women  and  women  with 
dependent  children. 

Finally,  women  with  dependent 
children  for  the  purposes  of  section 
96.124  include  women  in  treatment  who 
are  attempting  to  regain  custody  of  their 
children.  The  Secretary  believes  that 
this  is  important,  because  often  a  court 
has  custody  of  the  children  and 
regaining  custody  is  dependent  on 
successful  substance  abuse  treatment. 
Regaining  custody  of  their  children  may 
serve  as  an  incentive  to  these  women  to 
successfully  complete  treatment  and  to 
remain  alcohol  and  drug  free. 

Capacity  of  Treatment  fbr  Intravenous 
Substance  Abusers 

45  CFR  96.126  is  added  to  implement 
section  1923  of  the  PHS  Act  which 
provides  that,  as  a  condition  of 
receiving  Block  Grant  funding,  the  State 
must  require  programs  that  receive 
funding  under  the  grant  and  that  treat 
individuals  for  intravenous  substance 
abuse  to  inform  the  State  when  they 
reach  90  percent  of  capacity.  The 
Secretary  requires  States,  as  a  condition 
of  receipt  of  a  grant,  to  establish  a 
capacity  management  program  which 
reasonably  enables  a  program  to  readily 
report  to  the  State  when  it  roaches  90 
percent  capacity.  The  requirement  for  a 
capacity  management  system  is  an 
UTiportant  change  in  the  substance  abuse 
and  prevention  block  grant  program  and 
tlie  Secretary  requests  comments  on 


efficient  but  cost  effective  means  to 
implement  this  section. 

In  addition,  section  1923  of  the  PHS 
Act  reqtiiies  the  State  to  ensure  that 
each  individual  who  requests  and  is  in 
need  of  treatment  for  intravenous  drug 
abuse  be  admitted  to  the  program  not 
later  than  14  days  after  making  the 
request  for  admission  to  such  a  program, 
or  120  days  after  the  date  of  such 
request,  if  no  such  program  has  the 
capacity  to  admit  the  individual  on  the 
date  of  such  request  and  if  interim 
services  are  made  available  to  the 
individual  not  later  thaii  48  hours  after 
such  request. 

In  carrying  out  these  provisions,  the 
Secrelary  requires  the  State  to  establish 
a  waiting  list  management  program 
which  provides  systematic  reporting  of 
treatment  demand.  The  State  is  to 
require  any  program  receiving  funding 
from  the  grant  for  the  purposes  of 
treating  injecting  drug  abusers  to 
establish  a  waiting  list  which  includes 
a  unique  patient  identifier  for  each 
injecting  drug  abuser  seeking  treatment, 
including  those  receiving  interim 
services,  while  awaiting  admission  to 
such  treatment.  For  individuals  who 
cannot  be  placed  in  comprehensive 
treatment  within  14  days,  the  State  is  to 
ensure  that  individuals  receive  interim 
services  and  to  develop  a  mechanism  for 
maintaining  contact  with  the 
individuals  awaiting  admission. 
Whatever  mechanism  is  developed,  it 
must  ensure  that  patients  on  waiting 
lists  are  transferred  at  the  earliest 
possible  time  to  a  program  providing 
treatment  within  a  reasonable 
geographic  area. 

However,  if  a  person  cannot  be 
located  for  admission  into  treotment  or 
if  a  person  refuses  treatment,  such 
individuals  may  be  taken  off  the  waiting 
lists,  and  the  States  are  not  obligated  to 
provide  treatment  to  those  individuals 
within  14  or  120  days,  whichever  is 
applicable  imder§  96.125.  The 
Secretary  believes  that  to  have  a 
continuing  obligation  to  provide 
treatment  to  such  individuals  would 
result  in  programs  having  unoccupied 
slots  so  as  to  be  able  to  fulfill  its 
obligations.  This  result,  the  Secretary 
believes,  would  not  promote  treatment. 
The  Secretary  is  considering  whether 
regulations  should  be  issued  requiring 
States  not  only  to  establish  a  capacity 
management  program  which  will 
monitor  available  slots  in  treatment 
programs,  but  to  establish  a  central 
registry  to  track  individuals  so  as  to 
make  available  treatment  in  a  timely 
fashion.  A  central  registry  may  also  be 
useful  to  make  available  treatment  to 
pregnant  women  as  provided  in 
§  96.131.  The  Secretary  seeks  comments 


on  the  cenlxal  registry  concept  and  any 
altematiTes  to  a  central  regi^ry. 

Interim  services  fbr  the  purposes  of 
section  96.126  may  entail  any  number  of 
services,  including  interim  methadone 
maintenance  as  authorized  by  section 
1976  of  the  PHS  Act  and  the  applicable 
regulations.  The  Secretary,  however, 
requires  that  at  a  minimum  interim 
services  include  counseling  and 
education  about  HIV  and  tuberculosis, 
about  the  risks  of  needle-sharing,  about 
the  risks  of  transmission  to  sexual 
partners  and  infants,  and  about  steps 
that  can  be  taken  to  ensure  that  HTV 
transmission  does  not  occur,  as  well  as 
referral  for  HIV  and  TB  treatment 
services,  if  necessary.  For  pregnant 
women,  the  Secretary  believes  it  is 
essential  that  interim  services  also 
include  coimseling  on  the  effects  of 
alcohol  and  drug  use  on  the  fetus,  as 
well  as  referrals  for  prenatal  care.  These 
provisions  are  consistent  with  the  thrust 
of  the  Block  Grant — to  prevent  the 
spread  of  HIV  infection  and  to  treat 
substance  abuse. 

Section  1923  of  die  PHS  Act  also 
requires  States  to  ensure  that  any  entity 
that  receives  funding  for  treatment 
services  for  intravenous  drug  abuse 
carry  out  activities  to  encourage 
individuals  in  need  of  such  treatment  to 
undergo  such  treatment.  In  carrying  out 
this  provision,  the  Secretary  requires  the 
Stales  to  use  outreach  models  that  are 
scientifically  sound,  so  as  to  optimally 
maximize  these  outreach  programs,  or  if 
no  such  models  are  available  which  are 
applicable  to  the  local  situation,  to  use 
an  approach  which  reasonably  can  be 
expected  to  be  an  effective  outreach 
method.  Examples  of  scientifically 
sound  models  include  the  following:  (1) 
The  standard  intervention  model  as 
described  in  The  SIDA  Standard 
Intervention  Model  for  Injection  Drug 
Users:  Intervention  Manual,  National 
AIDS  Demonstration  Research  (N-MDR) 
Program,  National  Institute  on  Drug 
■  Abuse,  Feb.  1992;  (2)  die  healdi 
education  model  as  described  in 
Rhodes,  F.  Humfleet,  G.L.,  et  ai.  AIDS 
Intenvntion  Program  for  Injection  Drug 
Users:  Intervention  Manual,  (Feb.  1992); 
and  (3)  the  indigenous  leader  model  as 
described  in  Wiebel,  W.,  Levin,  LB.. 
The  Indigenous  Leader  Model: 
Inten-ention  Manual  (Feb.  1992). 

As  part  of  the  outreech  programs,  the 
Secretary,  among  other  things,  also 
requires  the  States  to  ensure  tliat  such 
entities  promote  awareness  among 
injecting  drug  abusers  about  the 
relationship  between  injecting  drug 
abuse  and  communicable  diseases  and 
select,  train  and  supervise  outreach 
workers.  These  measures  ensure  quality 
outreach  programs  and  will  prevent  the 


Federal  Register  /  Vol. -58,  No.  60  /  Wednesday,  March  31,  1993  /  Rules  and  Regulations      17065 


use  of  less  elective  strategies,  such  as 
simply  having  persons  without  an 
understanding  of  substance  abuse 
handing  out  flyers. 

Requirements  Regarding  Tuberculosis 
and  HIV 

45  CFR  96.127  and  96.128  are  added 
to  provide  for  the  provisions  of  section 
1924  of  the  PHS  Act  regarding 
tuberculosis  and  HIV  treatment  services. 
Under  the  PHS  Act,  States  are  to  require 
any  entity  receiving  amounts  from  the 
Block  Grant  for  operating  a  program  of 
treatment  for  substance  abuse  (1)  to, 
directly  or  through  arrangements  with 
other  public  or  nonprofit  private 
entities,  routinely  make  available 
tuberculosis  services  as  deRned  in 
section  96.121  to  each  individual 
receiving  treatment  for  such  abuse;  and 
(2)  in  the  case  of  an  individual  in  need 
of  such  treatment  who  is  denied 
admission  to  the  program  on  the  basis 
of  the  lack  of  the  capacity  of  the 
program,  to  refer  the  individual  to 
another  provider  of  tuberculosis 
services. 

In  carrying  out  this  tuberculosis 
provision,  the  Secretary  requires  that 
the  principal  agency  of  a  State,  in 
consultation  with  the  State  Medical 
Director  for  Substance  Abuse  Services, 
and  in  cooperation  with  the 
Tuberculosis  Control  Officer  of  the  State 
Department  of  Health,  develop  written 
procedures  to  implement  these 
provisions,  as  well  as  protocols  to  be 
implemented  by  the  programs  to 
prevent  the  transmission  of 
tuberculosis,  such  as  screening  patients. 
In  addition,  the  principal  agency  is  to 
develop  a  plan  establishing  linkages 
with  other  health  providers  to  ensure 
that  tuberculosis  services  are  routinely 
made  available. 

The  Secretary  is  requiring  the  State  to 
also  develop  an  effective  system  for 
monitoring  program  compliance  with 
this  section.  This  system  should  be 
developed  in  conjunction  with  those 
systems  required  for  services  to 
injecting  drug  abusers  under  section 
96.126(b)  and  for  ensuring  that  services 
are  being  provided  to  pregnant  women 
under  section  96.131(f).  The  Secretary 
believes  it  is  critical  that  pregnant 
women  who  are  addicts  be  provided 
substance  abuse  and  other  treatment  as 
early  as  possible  both  because  of  the 
health  of  the  mother  and  the  effects  of 
the  addiction  on  the  fetus.  Close 
monitoring  is  thus  important  to  insure 
compliance  by  treatment  providers.  The 
Secretary  also  believes  that 
turberculosis  and  HIV  are  health 
problems  of  enormous  consequence  and 
therefore  programs  must  be  monitored 
closely  to  ensure  provision  of  such 


services  in  accordance  with  the 
regulation.  Although  the  regulation  does 
not  prescribe  a  system  for  monitoring 
the  provision  of  these  services,  the 
States  are  to  develop  effective  systems 
that  will  ensure  to  the  maximum  extent 
possible  that  these  services  are  being 
provided.  The  State  may  wish  to 
consider  routine  inspections  of 
providers  as  a  way  of  carrying  out  this 
requirement.  The  Secretary  seeks 
comments  on  procedures  to  implement 
these  provisions  that  will  be  both 
efficient  and  cost  effective. 

As  to  HIV,  some  States  are  to  carry  out 
one  or  more  projects  to  make  available 
to  individuals  early  intervention 
services  for  HTV  disease  as  deHned  by 
section  96.121  at  the  sites  at  which  the 
individuals  are  undergoing  treatment. 
This  requirement  is  applicable  only  to  a 
State  whose  rate  of  cases  of  acquired 
immune  deflciency  syndrome  is  10  or 
more  such  cases  per  100,000  individuals 
(as  indicated  by  the  number  of  such 
cases  reported  to  and  confirmed  by  the 
Director  of  the  Centers  for  Disease 
Control  for  the  most  recent  calendar 
year  for  which  the  data  are  available) 
and  the  amount  to  be  expended  is  the 
amount  prescribed  at  section  1924  of  the 
PHS  Act. 

Further,  if  the  State  plans  to  carry  out 
2  or  more  such  projects,  the  State  is  to 
carry  out  one  of  the  projects  in  a  rural 
area  of  the  State,  unless  the  requirement 
is  waived.  The  Secretary  will  waive  the 
requirement  if  the  State  certifies  to  the 
Secretary  that  there  is  insufficient 
demand  in  the  State  to  carry  out  a 
project  in  any  rural  area,  or  there  are  no 
rural  areas  in  the  State. 

The  Secretary  requires  the  State  to 
ensure  that  the  programs  participating 
in  the  project  establish  linkages  with  a 
comprehensive  community  resource 
network  of  related  health  and  social 
services  organizations  to  ensure  a  wide- 
based  knowledge  of  the  availability  of 
these  services  and  to  facilitate  referral. 
All  individuals  with  active  TB  shall  be 
reported  to  the  appropriate  State  official 
as  required  by  State  law. 

Section  1924(b)(6)  of  the  PHS  Act  also 
requires  States  to  ensure  that,  with 
respect  to  the  provision  of  early 
intervention  services  for  HIV  disease  to 
an  individual,  such  services  will  be 
undertaken  voluntarily  by,  and  with  the 
informed  consent  of,  the  individual  and 
undergoing  such  services  will  not  be 
required  as  a  condition  of  receiving 
treatment  services  for  substance  abuse 
or  any  other  services.  Designated  States 
are  to  establish  a  plan  to  carry  out  these 
provisions  and  are  required  to  develop 
effective  strategies  for  monitoring 
program  compliance  with  this  section. 


As  to  both  TB  and  HIV  services, 
section  1924  of  the  PHS  Act  requires 
that  the  Block  Grant  be  used  for  such 
services  as  "payor  of  last  resort." 
Furthermore,  for  both  HIB  services  (if  a 
designated  State)  and  TB  services,  the 
State  is  to  maintain  Statewide 
expenditures  (rather  than  expenditures 
only  through  the  principal  agency)  of 
non-Federal  amounts  for  such  services 
at  a  level  that  is  not  less  than  the 
average  level  of  such  expenditures 
maintained  by  the  State  for  a  2-year 
period  preceding  the  first  fiscal  year  for 
which  the  State  receives  such  a  grant. 
The  Secretary  requires  States  to 
establish  a  reasonable  funding  base  for 
fiscal  year  1993  and  use  the  defined 
base  consistently  in  establishing  future 
compliance  with  this  section. 

Revolving  Funds  for  Establishment  of 
Homes  in  Which  Recovering  Substance 
Abusers  May  Reside 

45  CFR  §  96.129  is  added  to 
implement  reouirements  relating  to  the 
revolving  funds  for  the  establishment  of 
homes  in  which  recovering  substance 
abusers  may  reside.  These  requirements, 
however,  do  not  apply  to  any  territory 
of  the  United  States  other  than  the 
Commonwealth  of  Puerto  Rico. 

Section  1925  of  the  PHS  Act  requires 
that  the  State  establish  and  provide  for 
the  ongoing  operation  of  a  revolving 
fund  for  the  purpose  of  making  loans  for 
the  costs  of  establishing  programs  for 
the  provision  of  housing  in  which 
individuals  recovering  from  alcohol  and 
drug  abuse  may  reside  in  groups  r  f  not 
less  than  six  individuals.  Not  less  than 
$100,000  is  to  be  available  for  the 
revolving  fund  and  loans  made  from  the 
revolving  fund  are  not  to  exceed  $4,000. 
The  loans  are  to  be  repaid  to  the 
revolving  fund  not  later  than  2  years 
after  the  date  on  which  the  loan  is  made 
and  each  such  loan  is  to  be  repaid  by 
such  residents  through  monthly 
installments  by  the  date  specified  in  the 
loan  agreement  involved.  Such  loans  are 
made  only  to  nonprofit  private  entities 
agreeing  to  a  number  of  provisions 
including  that,  in  the  operation  of  the 
program  established  pursuant  to  the 
loan,  the  use  of  alcohol  or  any  Illegal 
drug  in  the  housing  provided  by  the 
program  will  be  prohibited  and  the  costs 
of  the  housing,  including  fees  for  rent 
and  outlets,  will  be  paid  by  the 
residents  of  the  housing. 

In  addition,  the  Secretary  has 
provided  further  requirements  that 
States  are  to  follow  to  ensure  the 
integrity  of  the  program  and  to  place 
borrowers  on  notice  of  what  is  expected 
of  tiiem.  The  Secretary  expects  the  Slate 
to  (1)  identify  and  clearly  define 
legitimate  purposes  for  which  funds 
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will  be  spent  (2)  establish  reasonable 
criteria  for  selecting  a  fund  management 
group,  if  the  State  plans  to  indirectly 
manage  the  hmd;  (3)  set  reasonable 
criteria  in  determining  the  eligibihty  of 
prospective  borrowers;  (4)  estabhsb  a 
procedure  and  process  for  applying  for 
a  loan  under  the  program;  (5)  provide 
clear  written  instructions  to  applicants 
concerning  wbat  is  expected  of  them, 
such  as  timelines,  required 
documfflitation,  and  notification  of 
reasonable  penalties  and  reco\u-se  for 
default;  anti  (6)  keep  a  written  record  of 
the  number  of  loans  and  amount  of 
loans  provided,  the  identities  of 
borrowers  and  the  repayment  history  of 
each  borrower.  For  instructional 
information  on  group  homes,  refer  to 
Self-Run,  Self-Supported  Houses  for 
More  effective  Recovery  from  Alcohol 
and  Drug  Addiction.  DHHS  Publication 
No.  (ADMl  90-1678  (1990).  which  is 
available  through  the  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  (NCADl). 

rrecitme/it  Services  for  Pregnant  Women 
45  cm  96.131  is  added  to  implement 
regulations  for  treatment  services  for 
pregnant  women  as  required  by  section 
1927  of  the  PHS  Act.  Section  1927 
requires  the  State  to  ensure  that  each 
pregnant  woman  in  the  State  who  seeks 
or  is  referred  for  and  would  benefit  from 
such  services  is  given  preference  in 
admissions  to  treatment  facilities 
receiving  funds  pursuant  to  the  grant.  In 
carrying  out  this  provision,  the 
Secretary  requires  the  State  to  ensure 
that  the  availability  of  treatment  to 
pregnant  women  is  publicized  by  public 
service  announcements  (radio/ 
television),  or  street  outreach  projgrams. 
In  addition,  the  Secretary  requires  the 
State  to  ensure  that  entities  that  serve 
women  and  who  are  receiving  such 
funds  provide  preference  to  pregnant 
women.  The  State  shall  require  that 
programs  which  serve  an  injecting  drug 
abuse  population  and  who  receive  Block 
Grant  funds  shall  give  preference  to 
treatment  as  follows;  (i)  pregnant 
injecting  drug  users;  (ii)  pregnant 
substance  abusers;  (iii)  injecting  drug 
users;  and  (iv)  all  others.  The  Secretary 
believes  it  is  essential  that  pregnant 
women  receive  preferential  treatment 
because  of  the  added  risk  to  the  fetus  of 
contracting  HIV  from  the  mother's  use 
of  injecting  drugs. 

The  State  is  to  also  require  that  a 
facility  which  serves  women  refer 
pregnant  women  to  the  State  if  the 
treatment  facihty  has  insufficient 
capacity  to  provide  treatment  services  to 
any  such  pregnant  women  who  seeks 
the  services  from  the  fadhty.  The 
Secretary  proposes  that  this  may  be 


accomplished  by  establishing  a  toll-free 
number  or  other  reasonable  means  to 
implement  this  provision. 

The  State  i»  to  then  refer  the  pregnant 
woman  to  a  treatment  facility  that  has 
the  capacity  to  provide  treatment 
services  to  the  pregnant  woman  or.  if  on 
treatment  facility  has  the  capacity  to 
admit  the  pregnant  woman,  to  make 
available  interim  services,  as  defined  in 
§  96.121,  to  the  pregnant  woman  not 
later  than  48  hours  af^ar  she  seeks  the 
treatment  services.  This  means  that  the 
State  is  required  to  have  a  capacity 
tracking  system  which  tracks  all  open 
treatment  slots  available  to  pregnant 
women  in  the  State.  Such  a  system  must 
be  continually  updated  to  identify 
treatment  capacity  for  any  such 
pregnant  woman.  The  State  may  wish  to 
coordinate  the  capacity  tracking  system 
required  under  §  96.131  with  the 
capacity  tracking  system  required  under 
§  96.126  for  injecting  drug  abusers. 

Procedures  lor  the  implementation  of 
this  section  are  to  be  developed  in 
consultation  with  the  State  Medical 
Director  for  Substance  Abuse  Services. 
The  State  is  also  to  develop  effective 
strategies  for  monitoring  program 
compliance  with  §96.131. 

Additional  Agreements 

45  CFR  96.132  is  added  to  implement 
sections  1928  and  1943(b)  of  the  PHS 
Act  regarding  additional  requirements 
relating  to  substance  abuse.  With 
respect  to  individuals  seeking  treatment 
services,  the  State  is  required  to 
improve  (relative  to  fiscal  year  1992)  the 
process  in  the  State  for  referring  the 
individuals  to  treatment  facilities  that 
can  provide  to  the  individuals  the 
treatment  modality  that  is  m.ost 
appropriate  for  the  individuals.  The 
regulations  provide  examples  of  ways  to 
implement  this  provision,  including  the 
utilization  of  a  toll-free  number  for 
programs  to  report  available  capacity 
and  waiting  list  data  and/or  the 
implementation  of  a  capacity 
management/waiting  list  management 
system. 

With  respect  to  any  facility  for 
treatment  services  or  prevention 
activities  that  is  receiving  amounts  from 
a  Block  Grant,  continuing  education  in 
such  services  or  activities  (or  both,  as 
the  case  may  be)  is  to  be  made  available 
to  employees  of  the  facility  who  provide 
the  services  or  activities.  The  States  are 
to  require  programs  to  include  a 
provision  in  its  funding  agreement  with 
the  State  concerning  continuing 
education  for  employees  of  the  facility. 

The  State  is  to  coordinate  prevention 
and  treatment  activities  with  the 
provision  of  other  appropriate  services 
(including  health,  social,  correctional 


and  criminal  justice,  education, 
vocational  r^abilitation.  and 
employnsent  services).  The  regubtions 
specify  that  the  Secretary,  in  monitoring 
compliance  with  this  section,  will 
consider  such  factors  as  the  existence  of 
memoranda  of  understanding  between 
various  service  providers  or  agencies 
and  evidence  that  the  State  has  included 
prevention  and  treatment  service 
coordination  in  its  grants  and  contracts. 
The  Secretary  believes  that  improving 
service  coordination  and  integration  of 
services  is  an  important  objective.  It  is 
particularly  important  in  the  area  of 
substance  abuse,  because  many  of  the 
individuals  involved  are  either  served 
by  or  need  to  receive  services  from  a 
variety  of  systems.  The  Secretary  is 
interested  in  receiving  comments  about 
additional  ways  that  might  be  used  to 
strengthen  the  service  coordination 
provision.  For  example,  should  States 
be  required  to  have  an  internal 
mechanism  for  monitoring  service 
coordination,  such  as  receiving  reports 
from  treatment  programs  that  do  not  get 
cooperation  from  other  service  systems? 
Should  preference  be  given  to  funding 
treatment  programs  that  do  make 
arrangements  for  service  coordination? 

Section  1928  of  the  PHS  Act  also 
provides  for  a  waiver,  at  the  request  of 
the  State,  of  any  or  all  of  the 
requirements  established  above  but  only 
if  the  Secretary  determines  that,  with 
respect  to  services  for  the  prevention 
and  treatment  of  substance  abuse,  the 
requirement  involved  is  unnecessary  for 
maintaining  quality  in  the  provision  of 
such  services  in  the  State.  In 
determining  whether  to  grant  a  waiver, 
the  Secretary  will  rely  on  information 
drawn  from  the  independent  peer 
review/quality  assurance  activities 
conducted  by  the  State  and  such  other 
information  as  the  Secretary  deems 
necessary. 

Finally,  the  State  is  required  to  hove 
in  effert  a  system  to  protect  from 
inappropriate  disclosure  patient  records 
maintained  by  the  State  in  connection 
with  an  activity  funded  under  the 
program  involved  or  by  any  entity 
which  is  receiving  amounts  from  the 
grant.  The  Secretary  requires  that  the 
system  is  to  include  provisions  for 
employee  education  on  the 
confidentiality  requirements  and 
employees  are  to  be  informed  of  the  fact 
that  disciplinary  action  may  occur  upon 
inappropriate  disclosures. 

Submission  to  Secretary  of  Statewide 
Assessment  of  Needs 

45  CFR  §  9S.133  is  added  to  require  a 
State  to  submit  to  the  Secretary  an 
assessment  of  the  need  in  the  State  for 
authorized  activities,  both  by  locality 
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and  by  the  State  in  general  as  required 
by  section  1929  of  the  PHS  Act.  The 
assessment  must  include  the  incidence 
and  prevalence  in  the  State  of  drug 
abuse  and  the  incidence  and  prevalence 
in  the  State  of  alcohol  abuse  and 
alcoholism.  Setting-up  information 
systems  to  obtain  such  data  may  take 
time  and  will  likely  require  technical 
assistance  from  HHS.  Therefore,  in 
carrying  out  this  provision,  the 
Secretary  requires  the  States  to  submit 
for  fiscal  years  1993  through  1996,  its 
best  available  data  on  the  incidence  and 
prevalence  of  drug  and  alcohol  abuse 
and  alcoholism.  The  State  is  also  to 
provide  a  summary  describing  the 
weaknesses  and  bias  in  the  data  and  a 
description  on  how  the  State  plans  to 
.strengthen  the  data  in  the  future. 

VVitn  regard  to  fiscal  year  1997  and 
subsequent  years,  the  Secretary  is 
considering  requiring  the  States  to 
provide  incidence  and  prevalence  data 
which  is  supported  by  quantitative 
studies,  using  generally  accepted 
methods  of  research.  The  State  could 
determine  the  appropriate  methodology 
to  be  used  in  gathering  the  information. 
The  data,  however,  would  have  to  be 
collected  and  reported  by  age,  sex  and 
race/ethnicity  and  at  the  State  level  and 
at  sub-State  level  (as  defined  by  the 
State).  The  data  at  a  minimum  would 
have  to  be  collected  and  reported  on 
five  code  substance  abuse  problems: 
marijuana  (including  hashish],  cocaine 
(including  Crack),  hallucinogens 
(including  PCP),  heroin  and  alcohol. 
The  Secretary  is  also  considering 
requiring  the  use  of  common  diagnostic 
criteria  for  dependence  that  characterize 
the  cluster  of  cognitive,  behavioral,  and 
physiological  symptoms  that  indicate 
the  person  has  impaired  control  of 
substance  abuse  and  continues  use  of 
the  substance  despite  adverse 
consequences.  The  Secretary 
specifically  requests  comment  on  the 
barriers  the  State  would  face  for  fiscal 
year  1997  and  subsequent  years 
including  the  cost  of  such  collection  if 
these  requirements  were  imposed.  The 
Secretary  seeks  reasonable  alternatives 
that  are  consistent  with  legislation  and 
are  cost  effective. 

Section  1929  of  the  PHS  Act  also 
requires  the  State  to  provide  a  detailed 
description  of  current  prevention  and 
treatment  activities  in  the  State.  For 
fiscal  year  1993,  the  State  is  required  to 
provide  its  best  available  data  on 
current  prevention  and  treatment 
activities  in  the  State  in  such  detail  as 
it  finds  reasonably  practicable  given  its 
own  data  collection  activities  and 
records.  For  fiscal  years  1994  end 
subsequent  years,  the  Secretary  requires 
that  the  report  include  a  detailed 


description  of  the  intended  use  of  the 
funds  relating  to  prevention  and 
treatment,  as  well  as  a  description  of 
treatment  capacity.  As  to  primary 
prevention  activities,  the  activities  must 
be  broken  down  by  strategies  used,  such 
as  those  provided  in  section  96.125.  The 
State  must  provide  the  following  data,  if 
available:  the  specific  activities 
conducted;  the  specific  risk  factors 
being  addressed  oy  activity;  the  age, 
race/ethnicity  and  gender  of  the 
population  being  targeted  by  the 
prevention  activity;  and  the  community 
size  end  type  where  the  activity  is 
carried  out.  As  to  all  treatment  and 
prevention  activities,  including  primary 
prevention,  the  State  must  provide  the 
identities  of  the  entities  that  provide  the 
services  and  describe  the  services 
provided.  The  State  is  to  submit 
information  on  treatment  utilization  to 
describe  the  type  of  care  and  the 
utilization  according  to  primary 
diagnosis  of  alcohol  or  drug  abuse,  or  a 
dual  diagnosis  of  drug  and  alcohol 
abuse. 

Section  1929  of  the  PHS  Act  requires 
the  State  to  also  describe  in  detail  its 
efforts  to  improve  substance  abuse 
treatment  and  prevention  activities.  The 
Secretary  requires  that  this  report 
include  the  State's  strategy  to  improve 
existing  programs,  as  well  as  a 
description  of  the  new  programs 
created,  activities  taken  to  remove 
barriers,  and  actions  taken  to  improve 
such  activities. 

Section  1929  of  the  PHS  Act  requires 
the  State  to  submit  a  detailed 
description  on  the  extent  to  which  the 
availability  of  prevention  and  treatment 
activities  is  insufficient  to  meet  the  need 
for  the  activities,  the  interim  services  to 
be  made  available  under  sections  96.126 
and  96.131,  and  the  manner  in  which 
such  services  are  to  be  so  available.  In 
carrying  out  this  provision,  the 
Secretary  requires  the  State  to  submit 
documentation  describing  the  results  of 
the  State's  management  information 
system  pertaining  to  capacity  and 
waiting  lists,  as  well  as  a  summary  of 
such  information  for  admissions  and, 
when  available,  discharges.  As  to 
prevention  activities,  the  report  must 
include  a  description  of  the  populations 
at  risk,  by  risk  factor,  gender,  age  and 
ethnicity.  Populations  at  risk  include, 
among  others,  children  of  substance 
abusers,  pregnant  women,  school 
dropouts,  and  homeless  and  run-away 
youth. 

Maintenance  of  Effort  regarding  State 
Expenditures 

45  CFR  96.134  is  added  to  implement 
section  1930  of  the  PHS  Act  which 
requires  the  principal  agency  of  the 


State  to  maintain  aggregate  State 
expenditures  by  the  principal  agency  for 
authorized  activities  at  a  level  that  is  not 
less  than  the  average  level  of  such 
expenditures  maintained  by  the  State 
for  the  two  year  period  preceding  the 
fiscal  year  for  which  the  State  is 
applying  for  the  grant. 

In  addition  to  the  maintenance  of 
effort  by  the  principal  agency,  the 
SecTetary  requires  the  States  not  to  use 
the  Block  Grant  to  supplant  State 
funding  of  substance  abuse  prevention 
and  treatment  programs.  The  Secretary 
believes  it  is  essentia!  in  combating  the 
war  on  drugs  and  other  substances  tliat 
the  BlocJt  Grant  be  expended  to  increase 
services  rather  than  using  the  funds  to 
maintain  the  current  level  of  such 
programs. 

The  Secretary  may  upon  a  request  by 
the  State,  waive  all  or  part  of  these 
requirements  only  if  the  Secretary 
determines  that  extraordinary  economic 
conditions  in  the  State  justify  the 
waiver.  If  a  waiver  is  issued,  it  will  be 
applicable  only  to  the  fiscal  year 
involved.  The  Secretary  defines 
"extraordinary  economic  conditions"  as 
a  financial  crisis  in  which  the  total  tax 
revenue  declines  at  least  one  and  one- 
half  percent,  and  either  unemployment 
increases  by  at  least  one  percentage 

[loint,  or  employment  declines  by  at 
east  one  and  one-half  percent.  The 
Secretary  seeks  comments  on  this  and 
other  criteria. 

In  making  a  Block  Grant  to  a  State  for 
a  fiscal  year,  the  Secretary  must  also 
make  a  determination  of  whether,  for 
the  previous  fiscal  year  or  years,  the 
State  maintained  material  compliance 
with  all  agreements  made  under  this 
section.  If  the  Secretary  determines  that 
a  State  has  failed  to  maintain  such 
compliance,  the  Secretary  will  reduce 
the  amount  of  the  allotment  for  the  State 
for  the  fiscal  year  for  which  the  grant  is 
bein^  made  by  an  amount  equal  to  the 
amount  constituting  such  failure  for  the 
previous  fiscal  year. 

To  support  the  maintenance  of  effort 
requirement.  States  must  provide  the 
dollar  amount  reflecting  the  aggregate 
Stale  expenditures  by  the  principal 
agency'  for  authorized  activities  for  each 
of  the  two  State  fiscal  years  preceding 
the  fiscal  year  for  which  the  State  is 
applying  for  the  grant.  The  base  must  be 
calculated  using  Generally  Accepted 
Accounting  Principles  and  the 
composition  of  the  base  must  be  apphed 
consistently  from  year  to  year. 

Restrictions  on  Expenditure  of  Grant 

45  CFR  96.135  is  added  to  implement 
sertion  1931  of  the  PHS  Act  which 
requires  that  States  not  expend  the 
Block  Grant  on  a  number  of  activities 
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For  example,  a  State  is  not  to  expend 
grant  money  for  inpatient  hospital 
substance  abuse  programs,  except  in  the 
case  that  such  treatment  is  a  medical 
necessity  for  the  individual  involved, 
and  the  individual  cannot  be  effectively 
treated  in  a  community  based, 
nonhospital,  residential  treatment 
program.  If  such  circumstances  occurs, 
section  1931  requires  that  the  daily  rate 
of  payment  provided  to  the  hospital  for 
providing  the  services  cannot  exceed 
the  comparable  daily  rate  provided  by  a 
residential  treatment  program. 

In  carrying  out  this  section,  the 
Secretary  allows  grant  funds  to  be  used 
for  this  purpose  only  if  a  physician 
makes  a  determination  that:  (1)  The 
primary  diagnosis  of  the  individual  is 
substance  abuse  and  the  physician 
certifies  this  fact;  (2)  the  individual 
cannot  be  safely  treated  in  a 
community-based,  nonhospital, 
residential  treatment  program;  (3)  the 
service  can  reasonably  be  expected  to 
improve  an  individual's  condition  or 
level  of  functioning;  and  (4)  the 
hospital-based  substance  abuse  program 
follows  national  standards  of  substance 
abuse  professional  practice.  In  addition, 
grant  money  may  be  expended  for  such 
services  only  to  the  extent  that  it  is 
medically  necessary, i.e.,  only  for  those 
days  that  the  patient  cannot  be  safely 
treated  in  a  residential,  community- 
based  program. 

Section  1931  of  the  PHS  Act  also 
provides  that  grant  money  may  not  be 
used  to  purchase  or  improve  land, 
purchase,  construct,  or  permanently 
improve  (other  than  minor  remodeling) 
any  building  or  other  facility,  or 
purchase  major  medical  equipment.  The 
PHS  Act  provides,  however,  that  the 
Secretary  may  grant  a  waiver  to  a 
requesting  State  of  the  restriction  on 
expending  a  grant  for  the  construction 
of  a  new  facility  or  rehabilitation  of  an 
existing  facility,  but  not  for  land 
acquisition. 

The  Secretary  may  approve  a  waiver 
only  if  (1)  the  State  demonstrates  to  the 
Secretary  that  adequate  treatment 
cannot  be  provided  through  the  use  of 
existing  facilities  and  that  alternative 
facilities  in  existing  suitable  buildings 
are  not  available;  (2)  the  State  has 
carefully  designed  a  program  that  will 
minimize  the  costs  of  additional  beds; 
and  (3)  the  State  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  State  in 
carrying  out  the  purpose  of  the  waiver, 
to  make  available  non-Federal 
contributions  in  cash  toward  such  costs 
in  an  amount  equal  to  not  less  than  $1 
for  each  $1  of  Federal  funds  provided 
under  section  1931.  In  granting  a 
waiver,  the  Secretary  will  allow  the  use 
of  a  specified  amount  of  funds  to 


construct  or  rehabilitate  a  specified 
number  of  beds  for  residential  treatment 
and  a  specified  number  of  slots  for 
outpatient  treatment,  based  on 
reasonable  estimates  by  the  State  of  the 
costs  of  construction  or  rehabilitation. 
Section  96.135  sets  out  the  information 
that  is  needed  to  request  a  waiver. 

Numerous  other  restrictions  on 
expenditures  of  the  grant  are  provided 
by  law  including  expenditures  on 
activities  (1)  to  satisfy  any  requirement 
for  the  expenditure  of  non-Federal 
funds  as  a  condition  for  the  receipt  of 
Federal  funds;  (2)  to  provide  financial 
assistance  to  any  entity  other  than  a 
public  or  nonprofit  private  entity;  (3)  to 
make  payments  to  intended  recipients 
of  health  services;  and  (4)  to  carry  out 
any  program  prohibited  by  section 
256(b)  of  the  Health  Omnibus  Programs 
Extension  of  1988  (42  U.S.C.  300ee-5). 
relating  to  the  provision  of  hypodermic 
needles  to  injecting  drug  users. 

The  State  is  also  to  limit  expenditures 
on  certain  activities.  The  State  is  not  to 
expend  more  than  5  percent  of  the  grant 
to  pay  the  costs  of  administering  the 
grant.  The  State  is  not  to,  in  expending 
the  grant  for  the  purpose  of  providing 
treatment  services  in  penal  or 
correctional  institutions  of  the  State, 
expend  more  than  an  amount  prescribed 
by  section  1931(a)(3)  of  the  PHS  Act. 

Independent  Peer  Review 

45  CFR  96.136  is  added  which 
requires  the  State,  for  the  fiscal  year 
which  the  grant  is  provided,  to  provide 
for  independent  peer  review  to  assess 
the  quality,  appropriateness,  and 
efficacy  of  treatment  services  provided 
in  the  State  to  individuals  under  the 
program  involved,  and  ensure  that  at 
least  5  percent  of  the  entities  providing 
services  in  the  State  under  such 
program  are  reviewed. 

Tne  purpose  of  independent  peer 
review  is  to  review  the  quality  and 
appropriateness  of  treatment  services. 
The  review  is  to  focus  on  treatment 
programs  and  the  substance  abuse 
service  system  rather  than  on  the 
individual  practitioners.  The  intent  of 
the  independent  peer  review  process  is 
to  continuously  improve  the  treatment 
services  to  alcohol  and  drug  abusers 
within  the  State  system. 

The  regulations  require  the 
independent  peer  reviewers  to  be 
individuals  with  expertise  in  the  field  of 
alcohol  and  drug  abuse  treatment. 
Because  treatment  services  may  be 
provided  by  multiple  disciplines,  the 
individual  peer  reviewers  must  be 
representative  of  the  various  disciplines 
utilized,  must  be  knowledgeable  about 
the  treatment  settings  and  differences  in 
treatment  approaches,  and  must  be 


sensitive  to  cultural  and  environmental 
issues  that  may  influsnce  the  quality  of 
the  services  provided. 

As  part  of  the  independent  peer 
review,  the  reviewers  are  required  to 
review  a  representative  sample  of 
patient/client  records  to  determine 
quality  and  appropriateness  of  treatment 
services,  as  well  as  admission  criteria/ 
intake  process,  assessments,  treatment 
planning,  documentation  of 
implementation  of  treatment  services, 
and  discharge  and  continuing  care 
planning. 

The  regulations  also  require  the  State 
to  ensure  that  the  peer  review  will  not 
involve  practitioners  or  providers 
reviewing  their  own  programs,  or 
programs  in  which  they  have 
administrative  oversight,  and  ensure 
that  there  is  a  separation  of  peer  review 
personnel  from  funding  decisionmakers. 

Direct  Application  for  Grant  by  Indian 
Tribes 

45  CFR  96.46(c)  is  amended  to 
establish  criteria  prescribed  by  the 
Secretary  as  is  required  by  section 
1933(d)(3)  of  the  PHS  Act.  It  establishes 
criteria  that  Indian  tribes  or  tribal 
organizations  which  are  eligible  for  a 
direct  grant  must  follow.  Essentially, 
these  entities  must  abide  by  all  the 
statutory  provisions  and  accompanying 
regulations  except  for  the  following 
provisions  of  the  PHS  Act:  section  1923 
which  relates  to  provisions  on 
intravenous  substance  abuse;  section 
1925  which  provides  for  group  homes 
for  recovering  substance  abusers; 
section  1926  regarding  State  laws  on  the 
sale  of  tobacco  products  to  minors; 
section  1928  regarding  funding 
agreements  for  improving  referrals, 
continuing  education,  and  coordination 
of  activities  in  the  State;  section  1929 
regarding  submission  of  Statewide 
assessment  of  needs;  and  section 
1943(a)(1)  relating  to  peer  review  of 
treatment  programs. 

The  Department  believes  these 
provisions  are  too  burdensome  for 
Indian  tribes  and  not  really  feasible.  The 
Department  believes,  however,  that  it  is 
essential  that  these  entities  expend  the 
funds  for  purposes  for  which  they  are 
intended  and  any  Indian  tribe  or  tribal 
organization  that  is  eligible  for  a  direct 
grant  will  be  subject  to  the  technical 
review  requirements  of  section  1945(g) 
and  the  audit  requirements  of  section 
1942  ofthe  PHS  Act. 

45  CFR  96.46  (a)  and  (b)  are  also 
amended  to  reflect  technical  changes 
such  as  statutory  citation  changes. 

Economic  Impact 

In  crafting  these  regulations,  the 
Secretary  sought  to  minimize  cost  and 
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burden  both  to  States  and  to  service 
providers.  The  Secretary  recognizes  that 
there  are  a  number  of  areas  in  which 
requirements  are  tougher  compared  to 
the  predecessor  Block  Grant,  either 
because  of  the  statute  or  the 
Department's  judgment  as  to  what  is 
needed  for  effective  programs.  In  none 
of  these  areas,  however,  has  the 
Secretary  imposed  any  requirement 
which  would  increase  cost  drastically  or 
unreasonably.  Nor  does  the  Secretary 
believe  that  a  well  run  service  program 
should  have  a  major  difficulty  in 
meeting  the  new  requirements.  For 
example,  an  astutely  designed  outreach 
program  can  be  operated  effectively 
without  incurring  many  additional 
hours  of  effort  in  most  circumstances. 
However,  the  Secretary  welcomes 


comment  on  cost  or  burden  and  will 
seek  to  eliminate  any  unnecessarily 
costly  provisions  in  the  final  rule. 

For  these  reasons,  this  rule  does  not 
have  cost  implications  for  the  economy 
of  $100  million  or  otherwise  meet  the 
criteria  for  a  major  rule  under  Executive 
Order  12291,  and  therefore  does  not 
require  a  regulation  impact  analysis. 
Further,  these  reguiaticms  will  not  have 
a  significant  impact  on  •  substantial 
number  of  small  entities,  and  therefore 
do  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibihty  Actof  1980. 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collection  requirements  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 


the  Paperwork  Reduction  Act  of  1980. 
The  title,  description,  and  respondent 
description  applicable  to  the 
information  collection  requirements  are 
shown  below  with  an  estimate  of  the 
annual  reporting  and  record'keeping 
burden.  Included  in  the  estimate  is  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Title:  Substance  Abuse  Prevention 
and  Treatment  Block  Grant. 

Description:  This  action  requires 
States  to  annually  submit  an  appUcation 
for  allotments  under  a  formula  grant  to 
the  States. 

Description  of  Respondents:  Stale  or 
local  governments. 


Section 


NufTibBr  of  re- 
spondents 


Numtiw  01  re- 
sponses per 
year 


Number  hours 
per  response 


Total  hours 


Reporting: 

Standard  Fomi  and  Content: 

96.122(c)  

Annual  Report 

96.122(f)  - „.... 

96.134(d)  

State  Plan: 

96.122(g)  

96.124(c)(1)  

96.127(b)  

96.131(0  ..- ™ 

96.133(a)  

Waivers: 

96.132(d)*  

96.134(b)*  

96.135(d)* 

TotaJ  .- 


60 

60 

60 
60 
60 
60 
60 

60 
60 
60 


152 

16 

162 

40 

8 

8 

80 

16 

40 

8 


60 


530 


9120 
960 

9720 

2400 

480 

480 

4800 

960 

2400 

480 


•31.800 


Section 

f<4umber  of  rec- 
ordkeepers 

^»umbef  hours 
per  resporxiert 

Total  hours 

Recordkeeping  Ekirden: 

96.129(aK13)  „ 

60 

16 

960 

Total 

60 

16 

960 

Combined  Bofdeiv- 45  CFR  96: 

546 

32  760 

'  For  the  purpose  of  calculating  burden  it  has  been  assumed  that  ail  Stales  could  apply  lor  each  waiver. 


The  Department  of  Health  and  Human 
Services  will  submit  a  copy  of  this  rule 
to  OMB  for  Its  review  of  tiiese 
information  collection  requirements. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  and  the 
estimated  burden  should  direct  such 
comments  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to: 
SAMHSA  Desk  Officer.  Allison  Eydt, 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 


Building,  room  3001.  725  17th  St.  NW.. 
Washington,  DC  20503.  It  should  be 
noted  that  the  standard  application  form 
which  is  required  to  be  used  beginning 
fiscal  year  1994,  the  annual  report,  and 
all  other  paperwork  required  under  the 
rule  will  not  be  effective  until  approved 
by  OMB  pursuant  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  45  CFR  Part  96 

Alcohol  abuse.  Alcoholism,  Drug 
abuse.  Confidentiality.  Health  records. 


For  the  reasons  set  out  in  the 
pruamble.  4.'5  CFR  part  96  is  amended  as 

set  furth  t)€low. 

Dated:  Marcii  10,  1993. 
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Approved  March  24, 1993. 
Audrey  F.  Manley, 

Acting  Assistant  Secretary  for  Health. 

Doona  E.  Shalola. 

Secretary. 

PART  96— BLOCK  GRANTS 

1.  The  authority  citation  for  part  96  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  300w  et  seq.;  42 
U.S.C.  300x  et  seq.;  42  U.S.C.  300y  et  seq.; 
42  U.S.C.  701  et  seq.;  42  U.S.C.  8621  et  seq.; 
42  U.S.C.  9901  et  seq.;  42  U.S.C.  1397  et  seq.: 
31  U.S.C.  1243  note;  unless  otherwise  noted. 

2.  Section  96.46  is  revised  to  read  as 
follows: 

§  96.46    SutMtance  abuse  prevention  anH 
treatment  aervices. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  and  tribal 
organizations  under  the  substance  abuse 
prevention  and  treatment  Block  Grant, 

(b)  For  the  purpose  of  determining 
eligible  applicants  under  section 
1933(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300x-33(d))  an  Indian  tribe  or 
tribal  organization  (as  defined  in 
subsections  (b)  and  (c)  of  section  4  of 
the  Indian  Self-Determination  and 
Education  Assistance  Act)  that  received 
a  direct  grant  under  subpart  I  of  part  B 
of  title  XIX  of  the  PHS  Act  (as  such 
existed  prior  to  October  1, 1992)  in 
fiscal  year  1991  will  be  considered 
eligible  for  a  grant  under  subpart  2  of 
part  B  of  title  XIX  of  the  PHS  Act. 

(c)  For  purposes  of  the  substance 
abuse  prevention  and  treatment  Block 
Grant,  an  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  the  following  statutory  provisions 
of  the  Public  Health  Service  Act:  1923 
(42  U.S.C.  300X-23).  1925  (42  U.S.C. 
300X-25),  1926  (42  U.S.C.  300x-26), 
1928  (42  U.S.C.  300X-28),  1929  (42 
U.S.C.  300X-29).  and  1943(a)(1)  (42 
U.S.C.  300x-53(a)(l)).  An  Indian  tribe  or 
tribal  organization  is  to  comply  with  all 
other  statutes  and  regulations  applicable 
to  the  Substance  Abuse  Prevention  and 
Treatment  Block  Grant.  In  each  case  in 
which  an  Indian  Tribe  receives  a  direct 
grant,  the  State  is  also  responsible  for 
providing  services  to  Native  Americans 
under  the  State's  Block  Grant  program. 

3.  Subpart  L  is  revised  to  read  as 
follows: 

Subpart  L — Substance  Abuse  Prevention 
and  Treatment  Block  Grant 

96.120  Scope. 

96  121  Definitions. 

96.122  Application  content  and  procedures. 

96.123  Assurances. 

96.124  Certain  allocations. 

96.125  Primary  prevention. 

96.126  Capacity  of  treatment  for  intravenous 
substance  abusers. 


96.127  Requirements  regarding  tuberculosis. 

96.128  Requirements  regarding  human 
immunodeficiency  virus. 

96.1 29  Revolving  funds  for  establishment  of 
homes  in  which  recovering  substance 
abusers  may  reside. 

96  131  Treatment  services  for  pregnant 

women. 
96.132  Additional  agreements. 
96  133  Submission  to  Secretary  of  Statewide 

assessment  of  needs. 
96.134  Maintenance  of  effort  regarding  State 

expenditures. 
96  135  Restrictions  on  expenditure  of  grant. 

96.136  Independent  peer  review. 

96.137  Payment  schedule. 

Subpart  L— Substance  Abuse 
Prevention  and  Treatment  Block  Grant 

Authority:  42  U.S.C.  300x-21  to  300x-35 
and  300X-51  to  300x-64. 

§96.120    Scope. 

This  subpart  applies  to  the  Substance 
Abuse  Prevention  and  Treatment  Block 
Grant  administered  by  the  Substance 
Abuse  and  Mental  Health  Services 
Administration.  45  C.F.R.  Part  96. 
subparts  A  through  F,  are  applicable  to 
this  subpart  to  the  extent  that  those 
subparts  are  consistent  with  subpart  L. 
To  the  extent  subparts  A  through  F  are 
inconsistent  with  subpart  L,  the 
provisions  of  subpart  L  are  applicable. 

§96.121     Definitions. 

Block  Grant  means  the  Substance 
Abuse  Prevention  and  Treatment  Block 
Grant,  42  U.S.C.  300x-21,  et  seq. 

Early  Inten-ention  Services  Relating  to 
HA' means: 

(1)  appropriate  pretest  counseling  for 
HIV  and  AIDS; 

(2)  testing  individuals  with  respect  to 
such  disease,  including  tests  to  confirm 
the  presence  of  the  disease,  tests  to 
diagnose  the  extent  of  the  deficiency  in 
the  immune  system,  and  tests  to  provide 
information  on  appropriate  therapeutic 
measures  for  preventing  and  treating  the 
deterioration  of  the  immune  system  and 
for  preventing  and  treating  conditions 
arising  from  the  disease; 

(3)  appropriate  post-test  counseHng; 
and 

(4)  providing  the  therapeutic 
measures  described  in  Paragraph  (2)  of 
this  definition. 

Fiscal  Year,  unless  provided 
otherwise,  means  the  Federal  fiscal  year. 

Interim  Services  or  Interim  Substance 
Abuse  Sen/ices  means  services  that  are 
provided  until  an  individual  is  admitted 
to  a  substance  abuse  treatment  program. 
The  purposes  of  the  services  are  to 
reduce  the  adverse  health  effects  of  such 
abuse,  promote  the  health  of  the 
individual,  and  reduce  the  risk  of 
transmission  of  disease.  At  a  minimum, 
interim  services  include  counseling  and 


education  about  HP/  and  tuberculosis 
(TB),  about  the  risks  of  needle-sharing, 
the  risks  of  transmission  to  sexual 
partners  and  infants,  and  about  steps 
that  can  be  taken  to  ensure  that  HIV  and 
TB  transmission  does  not  occur,  as  well 
as  referral  for  HIV  or  TB  treatment 
services  if  necessary.  For  pregnant 
women,  interim  services  also  include 
counseling  on  the  effects  of  alcohol  and 
drug  use  on  the  fetus,  as  well  as  referral 
for  prenatal  care. 

Primary  Prevention  Programs  are 
those  directed  at  individuals  who  have 
not  been  determined  to  require 
treatment  for  substance  abuse.  Such 
programs  are  aimed  at  educating  and 
counseling  individuals  on  such  abuse 
and  providing  for  activities  to  reduce 
the  risk  of  such  abuse. 

Principal  Agency  is  the  single  State 
agency  responsible  for  planning, 
carrying  out  and  evaluating  activities  to 
prevent  and  treat  substance  abuse  and 
ralated  activities. 

Rural  Area  The  definition  of  a  rural 
area  within  a  State  shall  be  the  latest 
definition  of  the  Bureau  of  the  Census. 
Department  of  Commerce. 

Secretary  is  the  Secretary  of  the 
United  Stales  Department  of  Health  and 
Human  Services  or  the  Secretary's 
designee. 

State,  unless  provided  otherwise, 
includes  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam. 
America  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Palau, 
Micronesia,  and  the  Marshall  Islands. 

State  Medical  Director  for  Substance 
Abuse  Sen'ices  is  a  licensed  physician 
with  the  knowledge,  skill  and  ability  to 
address  the  multiple  physical  and 
psychological  problems  associated  with 
substance  abuse,  and  who  provides  the 
principle  agency  with  clinical 
con.sultation  and  direction  regarding 
effective  substance  abuse  treatment, 
effective  primary  medical  care,  effective 
infection  control  and  public  health  and 
quality  assurance. 

Substance  Abuse  is  defined  to  include 
the  abuse  or  illicit  use  of  alcohol  or 
other  drugs. 

Tuberculosis  Services  means: 

(1)  Counseling  the  individual  with 
respect  to  tuberculosis; 

(2)  Testing  to  determine  whether  the 
individual  has  been  infected  with 
mycobacteria  tuberculosis  to  determine 
the  appropriate  form  of  treatment  for  the 
individual;  and 

(3)  Providing  for  or  referring  the 
individuals  infected  by  mycobacteria 
tuberculosis  for  appropriate  medical 
evaluation  and  treatment. 


Federal  Register  /  Vol.  58,  No.  60  /  Wednesday,  March  31,  1993  /  Rules  and  Regulations      17071 


§96.122    Appllcatton  eontant  and 
procedure*. 

(a)  For  each  fiscal  year,  beginning 
with  fiscal  year  1993,  the  State  shall 
submit  an  application  to  such  address  as 
the  Secretary  determines  is  appropriate. 

(b)  For  fiscal  year  1993,  applicants 
must  submit  an  application  containing 
information  which  conforms  to  the 
assurances  listed  under  §  96.123,  the 
report  as  provided  in  §  96.122(f),  and 
the  State  plan  as  provided  in 
§96.1221^. 

(c)  Beginning  fiscal  year  1994, 
applicants  shall  only  use  standard 
application  forms  prescribed  by  the 
granting  agency  with  the  approval  of  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  of  1980.  Applicants  must  follow  all 
applicable  instructions  that  bear  0MB 
clearance  numbers.  The  application  will 
require  the  State  to  submit  the 
assurances  listed  under  §  96.123,  the 
report  as  provided  in  §  96.122(f),  and 
the  State  Plan  as  provided  in 

§  96.122(g). 

(d)  The  application  (in  substantial 
compliance  with  the  statutory  and 
regulatory  provisions  for  the  Block 
Grant)  shall  be  submitted  for  fiscal  year 
1993  no  later  than  ninety  days  after 
publication  of  these  regulations,  and,  for 
subsequent  years,  no  later  than  March 
31  of  the  fiscal  year  for  which  the  State 
is  applying. 

(e)  The  funding  agreements  and 
assurances  in  the  application  shall  be 
made  through  certification  by  the  State's 
chief  executive  officer  personally,  or  by 
an  individual  authorized  to  make  such 
certification  on  behalf  of  the  chief 
executive  officer.  When  a  delegation  has 
occurred,  a  copy  of  the  current 
delegation  of  authority  must  be 
submitted  with  the  application. 

(f)  A  report  shall  be  submitted 
annually  with  the  application  and  State 
Plan.  Among  other  things,  the  report 
must  contain  information  as  determined 
by  the  Secretary  to  be  necessary  to 
determine  the  purposes  and  the 
activities  of  the  State,  for  which  the 
Block  Grant  was  expended.  The  report 
shall  include  (but  is  not  limited  to)  the 
following: 

(1)  For  the  fiscal  year  three  years  prior 
to  the  fiscal  year  for  which  the  State  is 
applying  for  funds: 

(i)  A  statement  of  whether  the  State 
exercised  its  discretion  under  apphcable 
law  to  transfer  Block  Grant  funds  from 
substance  abuse  services  to  mental 
health  services  or  vice  versa,  and  a 
description  of  the  transfers  which  were 
made; 

(ii)  A  description  of  the  progress  made 
by  the  State  in  meeting  the  prevention 
and  treatment  goals,  objectives  and 


activities  submitted  in  the  application 
for  the  relevant  year; 

(iii)  A  description  of  the  amounts 
expended  u'ader  the  Block  Grant  by  the 
State  agency,  by  activity; 

(iv)  A  description  of  the  amounts 
expended  on  primary  prevention  and 
early  intervention  activities  (if  reporting 
on  fiscal  years  1990, 1991,  and  1992 
only)  and  for  primary  prevention 
activities  (if  reporting  on  fiscal  years 
1993  and  subsequent  years); 

(v)  A  description  of  the  amounts 
expended  for  activities  relating  to 
substance  abuse  such  as  planning, 
coordination,  needs  assessment,  quality 
assurance,  training  of  counselors, 
program  development,  research  and 
development  and  the  development  of 
information  systems; 

(vi)  A  description  of  the  entities,  their 
location,  and  the  total  amount  the  entity 
received  from  Block  Grant  funds  nith  a 
description  of  the  activities  undertaken 
by  the  entity; 

(vii)  A  description  of  the  use  of  the 
State's  revolving  funds  for 
establishment  of  group  homes  for 
recovering  substance  abusers,  as 
provided  by  §96.129,  including  the 
amount  available  in  the  fund  throughout 
the  fiscal  year  and  the  number  and 
amount  of  loans  made  that  fiscal  year; 

(viii)  A  detailed  description  of  the 
State's  programs  for  women  and,  in 
particular  for  pregnant  women  and 
women  with  dependent  children,  if 
reporting  on  fiscal  years  1990,  1991,  or 
1992;  and  pregnant  women  or  women 
with  dependent  children  for  fiscal  year 
1993  and  subsequent  fiscal  years; 

(ix)  A  detailed  description  of  the 
State's  programs  for  intravenous  drug 
users;  and 

(x)  For  applications  for  fiscal  year 
1996  and  subsequent  fiscal  years,  a 
description  of  the  State's  expenditures 
for  tuberculosis  services  and,  if  a 
designated  State,  early  intervention 
services  for  HTV. 

(2)  For  the  most  recent  12  month  State 
expenditure  period  for  which 
expenditure  information  is  complete: 

(i)  A  description  of  the  amounts 
expended  by  the  principal  agency  for 
substance  abuse  prevention  and 
treatment  activities,  by  activity  and 
source  of  funds; 

(ii)  A  description  of  substance  abuse 
funding  by  other  State  agencies  and 
offices,  by  activity  and  source  of  funds 
when  available;  and 

(iii)  A  description  of  the  types  and 
amounts  of  sulwtance  abuse  services 
purchased  by  the  principal  agency. 

(3)  For  the  fiscal  year  two  years  prior 
to  the  fiscal  year  for  which  the  State  is 
applying  for  funds: 


(i)  A  description  of  the  amounts 
obligated  under  the  Block  Grant  by  the 
principal  agency,  by  activity; 

(ii)  A  description  of  the  amounts 
obligated  for  primary  prevention  and 
early  intervention  (if  reporting  on  fiscal 
years  1990,  1991,  and  1992  activities 
only)  and  primary  prevention  activities 
(if  reporting  on  fiscal  years  1993  and 
subsequent  year  activities); 

(iii)  A  description  of  the  entities  to 
which  Block  Grant  funds  were 
obligated; 

(iv)  A  description  of  the  State's 
poUcies,  procedures  and  laws  regarding 
substance  abuse  prevention,  especially 
the  use  of  alcohol  and  tobacco  products 
by  minors; 

(v)  For  applications  for  fiscal  year 
1995  and  all  subsequent  fiscal  years,  a 
description  of  the  Slate's  procedures 
and  activities  undertaken  to  comply 
with  the  requirement  to  conduct 
independent  peer  review  as  provided  by 
§96.136; 

(vi)  For  applications  for  fiscal  year 
1995  and  all  subsequent  fiscal  years,  a 
description  of  the  State's  procedures 
and  activities  undertaken  to  comply 
with  the  requirement  to  develop 
capacity  management  and  waiting  list 
systems,  as  provided  by  §§96.126  and 
96.131,  as  well  as  an  evaluation 
summary  of  these  activities;  and 

(vii)  For  applications  for  fiscal  year 
1955  and  subsequent  fiscal  years,  a 
description  of  the  strategies  used  for 
monitoring  program  compliance  with 
§  96.126(f),  §  96.127(b),  and  §96.131(0. 
as  well  as  a  description  of  the  problems 
identified  and  the  corrective  actions 
taken. 

(4)  The  aggregate  State  expenditures 
by  the  principle  agency  for  authorized 
activities  for  the  two  State  fiscal  years 
preceding  the  fiscal  year  for  which  the 
State  is  applying  for  a  grant,  pursuant  to 
§  96.134(d). 

(5)  For  the  previous  fiscal  year: 
(i)  A  description  of  the  State's 

progress  in  meeting  the  goals,  objectives 
and  activities  included  in  the  previous 
year's  application,  and  a  brief 
description  of  the  recipients  of  the 
Block  Grant  funds; 

(ii)  A  description  of  the  methods  used 
to  calculate  the  following: 

(A)  The  base  for  services  to  pregnant 
women  and  women  with  dependent 
children  as  required  by  §  96.124; 

(B)  The  base  for  tuberculosis  services 
as  required  for  §  96.127;  and 

(C)  For  designated  States,  the  base  for 
HIV  early  intervention  services  as 
reauiredby  §96.128; 

(iii)  For  applications  for  fiscal  years 
1994  and  1995  only,  a  description  of  the 
State's  progress  in  the  development  of 
protocols  for  and  the  implementation  of 
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tuberculosis  services,  and.  if  a 
designated  State,  early  intervention 
services  for  HTV;  and 

(iv)  For  applications  for  fiscal  year 
1994  only,  a  description  of  the  States 
progress  in  the  development, 
implementation,  and  utilization  of 
capacity  management  and  waiting  list 
systems. 

(6)  [Reserved! 

(7)  In  addition  to  the  information 
above,  any  information  that  the 
Secretary  may.  from  time  to  time, 
require,  consistent  with  the  Paperwork 
Reduction  Act. 

(g)  For  each  fiscal  year,  beginning 
fiscal  year  1993.  the  State  Plan  shall  be 
submitted  to  the  Secretary  and  shall 
include  the  following: 

(1)  For  fiscal  years  1993  and  1994.  a 
statement  on  whether  the  Governor 
intends  to  exercise  discretion  under 
applicable  law  to  transfer  Block  Grant 
funds  from  the  Substance  ,\buse 
Freventian  and  Treatment  Block  Grant 
allotment  under  section  1921  of  the  PHS 
Ant  to  the  Community  Mental  Health 
Se.'-vices  Block  Grant  allotment  under 
section  1911  of  the  PHS  Act  or  vice 
versa  and  a  description  of  the  planned 
transfer, 

(2)  A  budget  of  expenditures  which 
provides  an  estimate  of  the  use  and 
distribution  of  Block  Grant  and  other 
funds  to  be  spent  by  the  agency 
administering  the  Block  Grant  during 
the  period  covered  by  the  application, 
by  activity  and  source  of  funds; 

(3)  A  description  of  how  the  State 
carries  out  planning,  includi.ng  how  the 
Slate  identifies  substate  areas  with  the 
greatest  need,  what  process  the  State 
uses  to  facilitate  public  comment  on  the 
plan,  and  what  criteria  the  State  uses  in 
deciding  how  to  allocate  Block  Grant 
funds; 

(4)  .\  detailed  description  of  the  State 
procedures  to  monitor  programs  that 
reach  90%  capacity  pursuant  to 

§  96.126(a); 

(5)  A  detailed  doscription  of  the  State 
procedures  to  implement  the  14/120  day 
requirement  provided  by  §  96.126(b)  as 
well  as  the  interim  services  to  be 
provided  and  a  description  of  the 
stniti»g;es  to  be  used  in  monitoring 
program  compliance  in  accordance  with 
§  96.126(f); 

(6)  A  full  description  of  the  outreach 
efforts  Slflies  will  require  entities  which 
receive  fuiids  to  provide  pursuant  to 
§96.126(dj; 

(7)  A  detailed  description  of  the  State 
procedu.-cs  irrplementing  TB  services 
pursuant  to  §96.127.  and  a  description 
of  the  strategi«s  to  be  used  in 
monitoring  program  compliance  in 
oc<:ordance  with  §  96.127(b); 


(8)  A  detailed  description  of  the 
State's  procedures  implementing  HIV      . 
services  pursiiant  to  §96.128.  if 
considered  a  designated  State; 

(9)  A  description  of  estimates  of  non- 
Federal  dollars  to  be  spent  for  early 
intervention  services  relating  to  HIV,  if 
a  designated  State,  and  tuberculosis 
services  for  the  fiscal  year  covered  by 
the  application,  as  wall  as  the  amounts 
actually  spent  for  such  services  for  the 
two  previous  fiscal  years; 

(10)  For  fiscal  year  1993,  a  detailed 
description  of  the  State's  revolving  fund 
for  establishment  of  group  homes  for 
recovering  substance  abusers  pursuant 
to  §  96.129  and.  for  subsequent  years, 
any  revisions  to  the  program; 

(11)  A  detailed  description  of  State 
procedures  implementing  §96.131 
relating  to  treatment  services  for 
pregnant  women; 

(12)  Unless  waived,  a  description  on 
how  tlie  State  will  improve  the  process 
for  referrals  for  treatment,  will  ensure 
that  continuing  edur:ation  is  provided, 
and  will  coordinate  various  activities 
and  services  as  provided  by  §  96.132; 

(13)  Statewide  assessment  of  needs  as 
provided  in  §96.133; 

(14)  The  aggregate  State  dollar 
projected  expenditures  by  the  principal 
agency  of  a  State  for  authorized 
activities  for  the  fiscal  year  for  which 
the  Block  Grant  is  to  be  expended,  as 
well  as  the  aggregate  obligations  or 
expenditures,  when  available,  for 
authorized  activities  for  the  two  years 
prior  to  such  fiscal  year  as  required  by 
§96.134: 

(15)  Unless  waived,  a  description  of 
the  services  and  activities  to  be 
provided  by  the  State  with  Block  Grant 
funds  consistent  with  §95. 124  for 
allocations  to  be  spent  on  services  to 
pregnant  women  and  women  with 
dependent  children,  alcohol  and  other 
drug  treatment  and  prevention, 
including  primary  prevention,  and  any 
other  requirement; 

(16)  A  description  of  the  State 
procedures  to  implement  §  96.132(e) 
regarding  inappropriate  disclosure  of 
patient  records; 

(17)  A  description  of  the  amounts  to 
be  spent  for  primary  prevention  in 
accordance  with  §  96.125; 

(18)  A  description  of  the  amounts  to 
he  spent  on  activities  relating  to 
substance  abuse  such  as  planning 
coordination,  needs  assessment,  quality 
assurance,  training  of  counselors, 
program  development,  research  and 
development  and  the  development  of 
information  systems; 

(19)  A  description  of  the  State  plans 
regarding  purchasing  substance  abuse 
services; 


(20)  A  descriptioD  of  how  the  State 

intends  to  monitor  and  evaluate  the 
performance  of  substance  abuse  service 
providers  in  accordance  with  §  96.136; 

(21)  A  description  of  the  State's 
overall  goals  for  Block  Grant 
expenditures,  specific  objectives  under 
each  goal,  and  the  activities  the  State 
will  carry  out  to  achieve  these 
objectives;  and 

(22)  Such  other  information  as  the 
Secretary  may,  bom  time  to  time, 
require,  consistent  vfilh  the  Paperwork 
Reduction  Act. 

(h)  The  Secretary  vrill  approve  an 
application  which  includes  the 
assurances,  the  State  plan  and  the  report 
that  satisfies  the  requirements  of  this 
part  and  the  relevant  sections  of  the 
PHS  Act.  As  indicated  above,  the  State 
is  required  to  provide  descriptions  of 
the  State's  procedures  to  implement  the 
provisions  of  the  Act  and  the 
regulations.  Unless  provided  otherwise 
by  these  regulations,  the  Secretary  will 
approve  procedures  which  are  provided 
as  examples  in  the  regulations,  or  the 
State  may  submit  other  procedures 
which  the  Secretary  determines  to 
rea.sonably  implement  the  requirements 
of  the  Act. 

§  96. 1 23    Assurances. 

(a)  The  application  must  include 
assurances  that: 

(1)  the  State  will  expend  the  Block 
Giant  in  accordance  with  the  percentage 
to  be  allocated  to  treatment,  prevention, 
and  other  activities  as  prescribed  by  law 
and.  also,  for  the  purposes  prescribed  by 
law; 

(2)  The  activities  relating  to 
intmvenous  drug  use  pursuant  to 
§  96.126  will  be  carrieKl  out; 

(3)  The  TB  services  and  referral  will 
be  carried  out  pursuant  to  §  96.127,  as 
well  as  the  early  intervention  services 
for  HIV  provided  for  in  §95.128,  if  a 
designated  State; 

(4)  The  revo  ving  funds  to  establish 
group  homes  for  recovering  substance 
abusers  is  in  place  consistent  with  the 
provisions  of  §  96.129  and  the  loans  will 
be  made  and  used  as  provided  for  by 
law; 

(5)  [Reserved] 

(6)  Pregnant  women  are  provided 
preference  in  admission  to  treatment 
centers  as  provided  by  §  96.131.  and  are* 
provided  interim  services  as  necessary 
and  as  required  by  law; 

(7)  The  State  will  improve  the  process 
in  tlie  State  for  referrals  of  individuals 
to  the  treatment  modality  that  is  most 
appropriate  for  the  individuals,  will 
ensure  that  continuing  education  is 
provided  to  employees  of  any  funded 
entity  providing  prevention  activities  or 
treutment  services,  and  will  coordinate 
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prevention  activities  and  treatment 
services  with  the  provision  of  other 
appropriate  services  as  provided  by 
§96.132; 

(8)  The  State  will  submit  an 
assessment  of  need  as  required  by 
section  96.133; 

(9)  The  State  will  for  such  year 
maintain  aggregate  State  expenditures 
by  the  principal  agency  of  a  State  for 
authorized  activities  at  a  level  that  is  not 
less  than  the  average  level  of  such 
expenditures  maintained  by  the  State 
for  the  2-year  period  preceding  the  fiscal 
year  for  which  the  State  is  applying  for 
the  grant  as  provided  by  §  96.134; 

(10)  The  Block  Grant  vdll  not  be  used 
to  supplant  State  funding  of  alcohol  and 
other  drug  prevention  and  treatment 
programs; 

(11)  For  purposes  of  maintenance  of 
effort  pursuant  to  §§  96.127(f).  96.128(f), 
and  96.134,  the  State  will  calculate  the 
base  using  Generally  Accepted 
Accounting  Principles  and  the 
composition  of  the  base  will  be  applied 
consistently  from  year  to  year; 

(12)  The  State  will  for  the  fiscal  year 
for  which  the  grant  is  provided  comply 
with  the  restrictions  on  the  expenditure 
of  Block  Grant  funds  as  provided  by 
§96.135; 

(13)  The  State  will  make  the  State 
Plan  public  within  the  State  in  such 
manner  as  to  facilitate  comment  from 
any  person  (including  any  Federal  or 
other  public  agency)  during  the 
development  of  the  State  Plan  and  after 
the  submission  of  the  State  Plan 
(including  any  revisions)  to  the 
Secretary  as  provided  by  §  1941  of  the 
PHS  Act; 

(14)  The  State  will  for  the  fiscal  year 
for  which  the  grant  is  provided,  provide 
for  independent  peer  review  to  assess 
the  quality,  appropriateness,  and 
efficacy  of  treatment  services  provided 
in  the  State  to  individuals  under  the 
program  involved  as  required  by 
§96.136; 

(15)  The  State  has  in  effect  a  system 
to  protect  from  inappropriate  disclosure 
patient  records  maintained  by  the  State 
in  connection  with  an  entity  which  is 
receiving  amounts  from  the  grant; 

(16)  The  State  will  comply  with 
chapter  75  of  title  31,  United  States 
Code,  pertaining  to  audits;  and 

(17)  The  State  will  abide  by  all 
applicable  Federal  laws  and  regulations, 
including  those  relating  to  lobbying  (45 
CFR  Part  93),  drug-free  workplace  (45 
CFR  76.600),  discrimination  (PHS  Act 
Sec.  1947),  false  statements  or  failure  to 
disclose  certain  events  (PHS  Act  Sec. 
1946),  and,  as  to  the  State  of  Hawaii, 
services  for  Native  Hawaiians  (PHS  Act 
Sec.  1953). 


196.124    Cwlain  allocations. 

(a)  States  are  required  to  expend  the 
Block  Grant  on  various  activities  in 
certain  proportions.  Specifically,  as  to 
treatment  and  prevention,  the  State 
shall  expend  the  grant  as  follows: 

(1)  not  less  than  35  percent  for 
prevention  and  treatment  activities 
regarding  alcohol;  and 

(2)  not  less  than  35  percent  for 
prevention  and  treatment  activities 
regarding  other  drugs. 

(b)  The  States  are  also  to  expend  the 
Block  Grant  on  primary  prevention 
programs  as  follows: 

(1)  Consistent  with  §  96.125,  the  State 
shall  expend  not  less  than  20  percent  for 
programs  for  individuals  who  do  not 
require  treatment  for  substance  abuse, 
which  programs — 

(i)  educate  and  counsel  the 
individuals  on  such  abuse;  and 

(ii)  provide  for  activities  to  reduce  the 
risk  of  such  abuse  by  the  individuals; 

(2)  The  State  shall,  in  carr>'ing  out 
paragraph  (b)(1)  of  this  section — 

(i)  give  priority  to  programs  for 
populations  that  are  at  risk  of 
developing  a  pattern  of  such  abuse;  and 

(ii)  ensure  tnat  programs  receiving 
priority  under  paragraph  (b)(2)(i)  of  this 
section  develop  community-based 
strategies  for  prevention  of  such  abuse, 
including  strategies  to  discourage  the 
use  of  alcohohc  beverages  and  tobacco 
products  by  individuals  to  whom  it  is 
unlawful  to  sell  or  distribute  such 
beverages  or  products. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  a  State  is  required  to  expend  the 
Block  Grant  on  women  services  as 
follows: 

(1)  The  State  for  fiscal  year  1993  shall 
expend  not  less  than  five  percent  of  the 
grant  to  increase  (relative  to  fiscal  year 
1992)  the  availability  of  treatment 
services  designed  for  pregnant  women 
and  women  with  dependent  children 
(either  by  establishing  new  programs  or 
expanding  the  capacity  of  existing 
programs).  The  base  for  fiscal  year  1993 
shall  be  an  amount  equal  to  the  fiscal 
year  1992  alcohol  and  drug  services 
Block  Grant  expenditures  and  State 
expenditures  for  pregnant  women  and 
women  with  dependent  children  as 
described  in  paragraph  (e)  of  this 
section,  and  to  this  base  shall  be  added 
at  least  5  percent  of  the  1993  Block 
Grant  allotment.  The  base  shall  be 
calculated  using  Generally  Accepted 
Accounting  Principles  and  the 
composition  of  the  base  shall  be  applied 
consistently  from  year  to  year.  States 
shall  report  the  methods  used  to 
calculate  their  base  for  fiscal  year  1992 
expenditures  on  treatment  for  pregnant 
women  and  women  with  dependent 
children. 


(2)  For  fiscal  year  1994,  the  State 
shall,  consistent  with  paragraph  (c)(1)  of 
this  section,  expend  not  less  than  five 
percent  of  the  grant  to  increase  (relative 
to  fiscal  year  1993)  the  availability  of 
such  services  to  pregnant  women  and 
women  with  dependent  children. 

(3)  For  grants  beyond  fiscal  year  1994. 
the  States  shall  expend  no  less  than  an 
amount  equal  to  the  amount  expended 
by  the  State  for  fiscal  year  1994. 

(d)  UfKjn  the  request  of  a  State,  the 
Secretary  may  waive  all  or  f>art  of  the 
requirement  in  paragraph  (c)  of  this 
section  if  the  Secretary  determines  that 
the  State  is  providing  an  adequate  level 
of  services  for  this  population.  In 
determining  whether  an  adequate  level 
of  services  is  being  provided  the 
Secretary  will  review  the  extent  to 
which  such  individuals  are  receiving 
services.  This  determination  may  be 
supported  by  a  combination  of  criminal 
justice  data,  the  National  Drug  and 
Treatment  Units  Sur\'ey,  statewide 
needs  assessment  data,  waiting  list  data, 
welfare  department  data,  including 
medicaid  exf>enditures,  or  other  State 
statistical  data  that  are  systematically 
collected.  The  Secretary  will  also 
consider  the  extent  to  which  the  State 
offers  the  minimum  services  required 
under  §  96.124(e).  The  Secretary  shall 
approve  or  deny  a  request  for  a  waiver 
not  later  than  120  days  after  the  date  on 
which  the  request  is  made.  Any  waiver 
provided  by  the  Secretary  shall  be 
applicable  only  to  the  fiscal  year 
involved. 

(e)  With  respect  to  paragraph  (c)  of 
this  section,  the  amount  set  aside  for 
such  services  shall  be  expended  on 
individuals  who  have  no  other  financial 
means  of  obtaining  such  services  as 
provided  in  §96.137,  All  programs 
providing  such  services  will  treat  the 
family  as  a  unit  and  therefore  will  admit 
both  women  and  their  children  into 
treatment  services,  if  appropriate.  The 
State  shall  ensure  that,  at  a  minimum, 
treatment  programs  receivmg  funding 
for  such  services  also  provide  or  arrange 
for  the  provision  of  the  following 
services  to  pregnant  women  and  women 
with  dependent  children,  including 
women  who  are  attempting  to  regain 
custody  of  their  children: 

(1)  primary  medical  care  for  women, 
including  referral  for  prenatal  care  and, 
while  the  women  are  receiving  such 
services,  child  care; 

(2)  primary'  pediatric  care,  including 
immunization,  for  their  children; 

(3)  gender  specific  substance  abuse 
treatment  and  other  therapeutic 
interventions  for  women  which  may 
address  issues  of  relationships,  sexual 
and  physical  abuse  and  parenting,  and 
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child  care  while  the  women  are 
receiving  these  services; 

(4)  therapeutic  interventions  for 
children  in  custody  of  women  in 
treatment  which  may,  among  other 
things,  address  their  developmental 
noeds,  their  issues  of  sexual  and 
physical  abuse,  and  neglect;  and 

(5)  sufficient  case  management  and 
transportation  to  ensure  that  women 
and  their  children  have  access  to 
services  provided  by  paragraphs  (e)  (1) 
throxigh  (4)  of  this  section. 

(n  Procedures  for  the  implementation 
of  paragraphs  (c)  and  (e)  of  this  section 
will  be  developed  in  consultation  with 
the  State  Medical  Director  for  Substance 
Abuse  Services. 

§  96. 1 25    Primary  prewntion. 

(a)  For  purposes  of  §  96.124.  each 
State/Territory  shall  develop  and 
implement  a  comprehensive  prevention 
program  which  includes  a  broad  array  of 
prevention  strategies  directed  at 
individuals  not  idendfied  to  be  in  need 
of  treatment.  The  comprehensive 
program  shall  be  provided  either 
directly  or  through  one  or  more  public 
or  nonprofit  private  entities.  The 
comprehensive  primary  prevention 
jirogram  shall  include  activities  and 
services  provided  in  a  variety  of  settings 
for  both  the  general  population,  as  well 
as  targeting  sub-groups  who  are  at  high 
riik  for  substance  abuse. 

(b)  In  implementing  the  prevention 
program  the  State  shall  use  a  variety  of 
strategies,  as  appropriate  for  each  target 
group,  including  but  not  limited  to  the 
following: 

(1)  Information  Disseniination:  This 
strategy  provides  awareness  and 
knowledge  of  the  nature  and  extent  of 
alcohol,  tobacco  and  drug  use,  abuse 
and  addiction  and  their  effects  on 
individuals,  families  and  communities. 
It  also  provides  knowledge  and 
awareness  of  available  prevention 
programs  and  services.  Information 
dissemination  is  characterized  by  one- 
way communication  from  thfe  source  to 
the  audience,  with  limited  contact 
between  the  two.  Examples  of  activities 
conductad  and  methods  used  for  this 
strategy  include  [but  are  not  limited  to) 
the  following: 

(i)  Clearinghcuse'information  resource 

center(s); 
(ii)  Resource  dircctorie.s; 
(iii)  Media  campaigns; 
(iv)  Brochures; 
(v)  RadioiTV  public  service 

announcements; 
(vi)  Speaking  engagements; 
(vii)  Health  fairs/health  promotion;  and 
(viii)  Information  lines. 

(2)  Education:  This  strategy  involves 
tv\()-way  communication  and  is 


distinguished  from  the  Information 
Dissemination  strategy  by  the  fact  that 
interaction  between  the  educator/ 
facilitator  and  the  participants  is  the 
basis  of  its  activities.  Activities  under 
this  strategy  aim  to  affect  critical  life 
and  social  skills,  including  decision- 
making, refusal  skills,  critical  analysis 
(e.g.  of  media  messages)  and  systematic 
judgment  abilities.  Examples  of 
activities  conducted  and  methods  used 
for  this  strategy  include  (but  are  not 
limited  to)  the  following: 
(i)  Classroom  and/or  small  group 

sessions  (all  ages); 
(ii)  Parenting  and  family  management 

classes; 
(iii)  Peer  leader/belpver  programs; 
(iv)  Education  programs  for  youth 

groups;  and 
(v)  Children  of  substance  abusers 

groups. 

(3)  Alternath'es:  This  strategy 
provides  for  the  participation  of  target 
populations  in  activities  that  exclude 
alcohol,  tobacco  and  other  dnig  use.  The 
assumption  is  that  constructive  and 
healthy  activities  offset  the  attraction  to, 
or  otherwise  meet  the  needs  usually 
filled  by  alcohol,  tobacco  and  other 
drugs  and  would,  therefore,  minimize  or 
obviate  resort  to  the  latter.  Examples  of 
activities  conducted  and  methods  used 
for  this  strategy  include  (but  are  not 
limited  to)  the  following: 

(i)  Drug  free  dances  and  parties; 
(ii)  Youth/adult  leadership  activities; 
(iii)  Community  drop-in  centers;  and 
(iv)  Community  service  activities. 

(4)  Problem  Identification  and 
Referral:  This  strategy  aims  at 
identification  of  those  who  have 
indulged  in  illegal/age-inappropriate 
use  of  tobacco  or  alcohol  and  tliose 
individuals  who  have  indulged  in  the 
first  use  of  illicit  drugs  in  order  to  assess 
if  their  behavior  can  be  reversed  through 
education.  It  should  be  noted,  however, 
that  this  strategy  does  not  include  any 
activity  designed  to  determine  if  a 
person  is  in  need  of  treatment. 
Examples  of  activities  conducted  and 
methods  used  for  this  strategy  include 
(but  are  not  limited  to)  the  following: 

(i)  Employee  assistance  programs; 
(ii)  Student  assistance  programs;  and 
(iii)  Driving  while  under  the  influence/ 

driving  while  intoxicated  education 

programs. 

(5)  Community-Based  Process:  This 
strategy  aims  io  enhance  the  tiuility  of 
the  community  to  more  effectively 
provide  prevention  and  treatment 
services  for  alcohol,  tobacco  and  drug 
abuse  disorders.  Activities  in  this 
strategy  include  organizing,  planning, 
enhancing  efficiency  and  effectiveness 


of  services  implementatioo,  inter-agency 
collaboration,  coalition  building  and 
networking.  Example*  of  activities 
conducted  and  methods  used  for  this 
strategy  include  (but  are  not  limited  to) 
the  following: 
(i)  Community  and  volunteer  training, 

e.g.,  neighborhood  action  training, 

training  of  key  people  in  the  system. 

staff/officials  training; 
(ii)  Systematic  planning; 
(iii)  Multi-agency  coordination  and 

collaboration; 
(iv)  Accessing  services  and  funding;  and 
(v)  Community  team-building. 

(6)  Environmental:  This  strategy 
establishes  or  changes  written  and 
unwritten  community  standards,  codes 
and  attitudes,  thereby  influencing 
incidence  and  prevalence  of  the  abuse 
of  alcohol,  tobacco  and  other  drugs  used 
in  the  general  population.  This  strategy 
is  divided  into  two  subcategories  to 
permit  distinction  between  activities 
which  center  on  legal  and  regulatory 
initiatives  and  those  which  relate  to  the 
service  and  action-oriented  initiatives. 
Examples  of  activities  conducted  and 
methods  used  for  this  strategy  shall 
include  (but  not  be  limited  to)  the 
following: 
(i)  promoting  the  establishment  and 

review  of  alcohol,  tobacco  and  drug 

use  policies  in  schools; 
(ii)  technical  assistance  to  communities 

to  maximize  local  enforcement 

procedures  governing  availability  and 

distribution  of  alcohol,  tobacco  and 

other  drug  use; 
(iii)  modifying  alcohol  and  tobacco 

advertising  practices;  and 
(iv)  product  pricing  strategies. 

§96.126    Capacity  of  trMtment  for 
intravenous  substance  abusers. 

(a)  In  order  to  obtain  Block  Grant 
funds,  the  State  must  require  programs 
that  receive  funding  under  the  grant  and 
that  treat  individuals  for  intravenous 
substance  abuse  to  provide  to  the  State, 
upon  reaching  90  percent  of  its  capacity 
to  admit  individuals  to  the  program,  a 
notification  of  that  fact  within  seven 
days,  hi  carrying  out  this  section,  the 
State  shall  establish  a  capacity 
management  program  which  reasonably 
implements  this  section — that  is,  which 
enables  any  such  program  to  readily 
report  to  the  State  when  it  reaches  90 
percent  of  its  capacity — and  which 
ensures  the  maintenance  of  a 
continually  updated  record  of  all  such 
reports  and  which  makes  excess 
capacity  information  available  to  sucii 
programs. 

(b)  In  order  to  obtain  Block  Grant 
funds,  the  State  shall  ensure  that  each 
individual  who  requests  and  is  in  need 
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of  treatment  for  istiavenous  drug  abuse 
is  admitted  to  a  program  of  such 
treatment  not  later  than — 

(1)  14  days  after  making  the  request 
for  admission  to  such  a  program;  or 

(2)  120  days  after  the  date  of  such 
request,  if  no  such  program  has  the 
capacity  to  admit  the  individual  on  the 
date  of  such  request  and  if  interim 
services,  including  referral  for  prenatal 
care,  are  made  available  to  the 
individual  not  later  than  48  hours  after 
such  request. 

(c)  In  carrying  out  subsection  (b),  the 
State  shall  establish  a  waiting  hst 
management  program  which  provides 
systematic  reporting  of  treatment 
demand.  The  State  shall  require  that  any 
program  receiving  funding  from  the 
grant,  for  the  purposes  of  treating 
injecting  drug  abusers,  establish  a 
waiting  list  that  includes  a  unique 
patient  identifier  for  each  injecting  drug 
abuser  seeking  treatment  including 
those  receiving  interim  services,  while 
awaiting  admission  to  such  treatment. 
For  individuals  who  cannot  be  placed  in 
comprehensive  treatment  within  14 
days,  the  State  shall  ensure  that  the 
program  provide  such  individuals 
interim  services  as  defined  in  §  96.121 
and  ensure  that  the  programs  develop  a 
mechanism  for  maintaining  contact  with 
the  individuals  awaiting  admission.  The 
States  shall  also  ensure  that  the 
programs  consult  the  capacity 
management  system  as  provided  in 
paragraph  (a)  of  this  section  so  that 
patients  on  waiting  lists  are  admitted  at 
the  earliest  possible  time  to  a  program 
providing  such  treatment  within 
reasonable  geographic  area. 

(d)  hi  carrying  out  paragraph  (b)(2)  of 
this  section  the  Slate  shall  ensure  that 
all  individuals  who  request  treatment 
and  who  can  not  be  placed  in 
comprehensive  treatment  within  14 
days,  are  enrolled  in  interim  services 
and  those  who  remain  active  on  a 
waiting  hst  in  accordance  with 
paragraph  (c)  of  this  section,  are 
admitted  to  a  treatment  program  within 
120  days.  If  a  person  cannot  be  located 
for  admission  into  treatment  or,  if  a 
person  refuses  treatment,  such  persons 
may  be  taken  off  the  waiting  list  and 
need  not  be  provided  treatment  within 
120  days.  For  example,  if  such  persons 
request  treatment  later,  and  space  is  not 
available,  they  are  to  be  provided 
interim  services,  placed  on  a  waiting  Ust 
and  admitted  to  a  treatment  program 
within  120  days  from  the  latter  request. 

(e)  The  State  shall  require  that  any 
entity  that  receives  funding  for 
treatment  services  for  intravenous  drug 
abuse  carry  out  activities  to  encourage 
individuals  in  need  of  such  treatment  to 
undergo  such  treatment.  The  States 


shall  require  such  entities  to  use 
outreach  models  that  are  scientifically 
sound,  or  if  no  such  models  are 
available  which  are  applicable  to  the 
local  situation,  to  use  an  approach 
which  reasonably  can  be  expected  to  be 
an  effective  outreach  method.  The 
model  shall  require  that  outreach  efforts 
include  the  following: 

(1)  Selecting,  training  and  supervising 
outreach  workers; 

(2)  Contacting,  communicating  and 
following-up  with  high  risk  substance 
abusers,  their  associates,  and 
neighborhood  residents,  within  the 
constraints  of  Federal  and  State 
confidentiality  requirements, 
including  42  C.F.R.  Part  2; 

(3)  Promoting  awareness  among 
injecting  drug  abusers  about  the 
relationship  between  injecting  drug 
abuse  end  communicable  diseases 
such  as  HIV; 

(4)  Recommend  steps  that  can  be  taken 
to  ensure  that  HIV  transmission  does 
not  occur;  and 

(5)  Encouraging  entry  into  treatment, 
(f)  The  State  shall  develop  effective 

strategies  for  monitoring  programs 
compliance  with  this  section.  States 
shall  report  under  the  requirements  of 
§  96.122(g)  on  the  specific  strategies  to 
be  used  to  identify  compliance 
problems  and  corrective  actions  to  be 
taken  to  address  those  problems. 

§96.127    Requkwnents  regarding 
tuberculosis. 

(a)  States  shall  require  any  entity 
receiving  amounts  from  the  grant  for 
operating  a  program  of  treatment  for 
substance  abuse  to  follow  procedures 
developed  by  the  principal  agency  of  a 
State  for  substance  abuse,  in 
consultation  with  the  State  Medical 
Director  for  Substance  Abuse  Services, 
and  in  cooperation  with  the  State 
Etepartment  of  Health/Tuberculosis 
Control  Officer,  which  address  how  the 
program — 

(1)  Will,  directly  or  through 
arrangements  with  other  public  or 
nonprofit  private  entities,  routinely 
make  available  tuberculosis  services  as 
defined  in  §  96.121  to  each  individual 
receiving  treatment  for  such  abuse; 

(2)  In  tne  case  of  an  individual  in 
need  of  such  treatment  who  is  denied 
admission  to  the  program  on  the  basis 
of  the  lack  of  the  capacity  of  the 
program  to  admit  tlie  individual,  will 
refer  the  individual  to  another  provider 
of  tuberculosis  services;  and 

(3)  Will  implement  infection  control 
procedures  established  by  the  principal 
agency  of  a  Slate  for  substance  abuse,  in 
cooperation  with  the  State  Department 
of  Health/Tuberculosis  Control  Officer, 
which  are  designed  to  prevent  the 


transmission  of  tuberculosis,  including 

the  following: 

(i)  Screening  of  patients; 

(ii)  Identification  of  those  individuals 

who  are  at  high  risk  of  becoming 

infected;  and 
(ill)  Meeting  all  State  reporting 

requirements  while  adhering  to 

Federal  and  State  confidentiality 

requirements,  including  42  CFR  part 

2;  and 

(4)  will  conduct  case  management 
activities  to  ensure  that  individuals 
receive  such  services. 

(b)  The  State  shall  develop  effective 
strategies  for  monitoring  programs 
compliance  with  this  section.  States 
shall  report  under  the  requirements  of 
§  96.122(g)  on  the  specific  strategies  to 
be  used  to  identify  compliance 
problems  and  corrective  actions  to  be 
taken  to  address  those  problems.  The 
principal  agency,  in  cooperation  with 
the  State  Department  of  Health/ 
Tuberculosis  Control  Officer,  shall  also 
establish  linkages  with  other  health  care 
providers  to  ensure  that  tuberculosis 
services  are  routinely  made  available. 
All  individuals  identified  with  active 
tuberculosis  shall  be  reported  to  the 
appropriate  State  official  as  required  by 
law  and  consistent  with  paragraph 
(a)(3)(iii)  of  this  section. 

(c)  With  respect  to  8er\'ices  provided 
for  by  a  State  for  purposes  of 
compliance  with  this  section,  the  State 
shall  maintain  Statewide  expenditures 
of  non-Federal  amounts  for  such 
services  at  a  level  that  is  not  less  than 
an  average  level  of  such  expenditures 
maintained  by  the  State  for  the  2-year 
period  preceding  the  first  fiscal  year  for 
which  the  State  receives  such  a  grant.  In 
making  this  determination,  Slates  shall 
establish  a  reasonable  funding  base  for 
fiscal  year  1993.  The  base  shall  be 
calculated  using  Generally  Accepted 
Accounting  Principles  and  the 
composition  of  the  base  shall  be  applied 
consistently  from  year  to  year, 

§96.128    Rsquirsmsnts  rsgarding  human 
Immunodeftoiency  virus. 

(a)  In  the  case  of  a  designated  State  as 
described  in  paragraph  (b)  of  this 
section,  the  State  shall  do  the 
following — 

(1)  with  respect  to  individuals 
undergoing  treatment  for  substance 
abuse,  the  Stale  shall,  subject  to 
paragraph  (c)  of  this  section,  carry  out 
one  or  more  projects  to  make  available 
to  the  individuals  early  intervention 
services  for  HIV  disease  as  defined  in 
§  96,121  at  the  sites  at  which  the 
individuals  are  undergoing  such 
treatment: 

(2)  for  the  purpose  of  providing  such 
early  intervention  services  through  such 
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projects,  the  State  shall  make  available 
from  the  grant  the  amounts  prescribed 
by  section  1924  of  the  PHS  Act; 

(3)  the  State  shall,  subject  to 

paragraph  (d)  of  this  section,  carry  out 
such  projects  only  in  geographic  areas  of 
the  State  that  have  the  greatest  need  for 
the  projects; 

(4)  the  State  shall  require  programs 
participating  in  the  project  to  establish 
linkages  with  a  comprehensive 
community  resource  network  of  related 
health  and  social  services  organizations 
to  ensure  a  wide-based  knowledge  of  the 
availability  of  these  services;  and 

(5)  the  State  shall  require  any  entity 
receiving  amounts  from  the  Block  Grant 
for  operating  a  substance  abuse 
treatment  program  to  follow  procedures 
developed  by  the  principal  agency  of  a 
State  for  substance  abuse,  in 
consultation  with  the  State  Medical 
Director  for  Substance  Abuse  Services, 
and  in  cooperation  with  the  State 
Department  of  Health/Communicable 
Disease  Officer. 

(b)  For  purposes  of  this  section,  a 
"designated  State"  is  any  State  whose 
rate  of  cases  of  acquired  immune 
deficiency  syndrome  is  10  or  more  such 
cases  per  100.000  individuals  (as 
indicated  by  the  number  of  such  cases 
reported  to  and  confirmed  by  the 
Ehrector  of  the  Centers  for  Disease 
Control  for  the  most  recent  calendar 
year  for  which  the  data  are  available). 

(c)  With  respect  to  programs  that 
provide  treatment  services  for  substance 
abuse,  the  State  shall  ensure  that  each 
such  program  participating  in  a  project 
under  paragraph  (a)  of  this  section  will 
be  a  program  that  began  operation  prior 
to  the  fiscal  year  for  which  the  State  is 
applying  to  receive  the  grant.  A  program 
that  so  began  operation  may  participate 
In  a  project  under  paragraph  (a)  of  this 
section  without  regard  to  whether  the 
program  has  been  providing  early 
intervention  services  for  HIV  disease. 

(d)  If  the  State  plans  to  carry  out  2  or 
more  projects  under  paragraph  (a)  of 
this  section,  the  State  shall  carry  out  one 
such  project  in  a  riiral  area  of  the  State, 
unless  the  requirement  is  waived.  The 
Secretary  shall  waive  the  requirement  if 
the  State  certifies  to  the  Secretary  that: 

(1)  The  rate  of  cases  of  acquired 
immune  deficiency  syndrome  is  less 
than  or  equal  to  two  such  cases  per 
100.000  individuals  in  any  rural  area  of 
the  State,  or  there  are  so  few  infected 
persons  that  establishing  a  project  in  the 
area  is  not  reasonable;  or 

(2)  There  are  no  rural  areas  in  the 
State  as  defined  in  §96.121. 

(e)  With  respect  to  the  provision  of 
early  intervention  services  for  HIV 
disease  to  an  individual,  the  State  shall 
ensure  that  the  entities  comply  wnlh 


§  96.137  regarding  payment  and 
§  96.135  regarding  restrictions  on 
expenditure  of  grant.  The  State  shall 
also  ensure  that  such  services  will  be 
undertaken  voluntarily  by,  and  with  the 
informed  consent  of.  the  individual,  and 
undergoing  such  services  will  not  be 
required  as  a  condition  of  receiving 
treatment  services  for  substance  abuse 
or  any  other  services. 

(f)  With  respect  to  services  provided 
for  a  State  for  purposes  of  compliance 
with  this  section,  the  State  shall 
maintain  Statewide  expenditures  of 
non-Federal  amounts  for  snch  services 
at  a  level  that  is  not  less  than  the 
average  level  of  such  expenditures 
maintained  by  the  State  for  2-year 
period  preceding  the  first  fiscal  year  for 
which  the  State  receives  such  a  grant.  In 
making  this  determination.  States  shall 
establish  a  reasonable  base  for  fiscal 
year  1993.  The  base  shall  be  calculated 
using  Generally  Accepted  Accounting 
Principles  and  the  composition  of  the 
base  shall  be  applied  consistently  from 
year  to  year. 

f  96. 1 29    Revolving  funds  for 
e«tabll«t)m«nt  of  hon>««  In  which 
recovering  substance  abusers  may  reside. 

(a)  The  State  shall  establish  and 
provide  for  the  ongoing  of)eration  of  a 
revolving  fund  as  follows: 

(1)  The  purpose  of  the  fund  is  to  make 
loans  for  the  costs  of  establishing 
programs  for  the  provision  of  housing  in 
which  individuals  recovering  from 
alcohol  and  drug  abuse  may  reside  in 
groups  of  not  less  than  six  individuals; 

(2)  Not  less  than  $100,000  will  be 
available  for  the  revolving  fund; 

(3)  Loans  made  from  the  revolving 
fund  do  not  exceed  $4,000  and  that  each 
such  loan  is  repaid  to  the  revolving  fund 
not  later  than  2  years  after  the  date  on 
which  the  loan  is  made; 

(4)  Each  such  loan  is  repaid  by  such 
residents  through  monthly  installments 
by  the  date  specified  in  the  loan 
agreement  involved; 

(5)  Such  loans  are  made  only  to 
nonprofit  private  entities  agreeing  that, 
in  the  operation  of  the  program 
established  pursuant  to  the  loan — 

(i)  The  use  of  alcohol  or  any  illegal 
drug  in  the  housing  provided  by  the 
program  will  be  prohibited; 

(ii)  Any  resident  of  the  housing  who 
violates  such  prohibition  will  be 
expelled  from  the  housing; 

(iii)  The  costs  of  the  housing, 
including  fees  for  rent  and  utilities,  will 
be  paid  by  the  residents  of  the  housing; 
and 

(iv)  The  residents  of  the  housing  will, 
through  a  majority  vote  of  the  residents, 
otherwise  establish  policies  governing 
residence  in  the  housing,  including  the 


manner  in  which  appUcadons  for 
residence  in  the  housing  are  approved; 

(6)  States  shall  identi^  and  clearly 
define  legitimate  purposes  for  which  the 
funds  will  be  spent,  such  as  first 
month's  rent,  necessary  furniture  (e.g., 
beds),  facility  modifications  (e.g., 
conversion  of  basement  into  a  game 
room  or  extra  bedrooms),  and  purchase 
of  amenities  which  foster  healthy  group 
living  (e.g.,  dishwasher); 

(7)  In  managing  the  revolving  fund, 
the  State  and  the  financial  entity 
managing  the  fund  for  the  State  shall 
abide  by  all  Federal,  State  and  local 
laws  and  regulations; 

(8)  If  the  State  decides  to  indirectly 
manage  the  fund  using  a  private 
nonprofit  entity  as  the  fund 
management  group,  the  State  shall 
establish  reasonable  criteria  for  selecting 
the  group,  such  as  qualifications, 
expertise,  experience,  and  capabilities 
of  the  group,  and  the  State  shall  require 
that  these  entities  abide  by  all  Federal. 
State  and  local  laws  and  regulations; 

(9)  The  State  may  seek  assistance  to 
approve  or  deny  applications  from 
entities  that  meet  State-established 
criteria; 

(10)  The  State  shall  set  reasonable 
criteria  in  determining  the  eUgibility  of 
prospective  borrowers  such  as 
qualifications,  expertise,  capabilities, 
the  acceptability  of  a  proposed  plan  to 
use  the  funds  and  operate  the  house, 
and  an  assessment  of  the  potential 
borrower's  ability  to  pay  back  the  funds; 

(11)  The  State  shall  estabhsh  a 
procedure  and  process  for  applying  for 
a  loan  under  the  program  which  may 
include  completion  of  the  application, 
personal  interviews  and  submission  of 
evidence  to  support  eligibiUty 
requirements,  as  well  as  estabUsh  a 
written  procedure  for  repayment  which 
will  set  forth  reasonable  penalties  for 
late  or  missed  payments  and  liability 
and  recourse  for  default; 

(12)  The  State  shall  provide  clearly 
defined  written  instructions  to 
applicants  which  lays  out  UmeUness. 
milestones,  required  documentation, 
notification  of  reasonable  {jenatties  for 
late  or  missed  payments  and  recourse 
for  defauh,  notification  on  legitimate 
purposes  for  which  the  loan  may  be 
spent,  and  other  procedures  required  by 
the  State;  and 

(13)  The  State  shall  keep  a  written 
record  of  the  number  of  loans  and 
amount  of  loans  provided,  the  identities 
of  borrowers  and  the  repayment  history 
of  each  borrower  and  retain  it  for  three 
years. 

(b)  The  requirements  established  in 
paragraph  (a)  of  this  section  shall  not 
apply  to  any  territory  of  the  United 
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States  other  than  the  Commonwealth  of 
Puerto  Rico. 

§96.131    TrMtmant  ••rvicM  for  pregnant 

women. 

(a)  The  Stale  is  required  to,  in 
accordance  with  this  section,  ensure 
that  each  pregnant  woman  in  the  State 
who  seeks  or  is  referred  for  and  would 
benefit  from  such  services  is  given 
preference  in  admissions  to  treatment 
faciUties  receiving  funds  pursuant  to  the 
grant.  In  carrying  out  this  section,  tlie 
State  shall  require  all  entities  that  serve 
women  and  who  receive  such  funds  to 
provide  preference  to  pregnant  women. 
Programs  which  serve  an  injecting  drug 
abuse  population  and  who  receive  Block 
Grant  funds  shall  give  preference  to 
treatment  as  follows: 

(1)  Pregnant  injecting  drug  users; 

(2)  Pregnant  suostance  abusers; 

(3)  Injecting  drug  users;  and 

(4)  AU  others. 

(b)  The  State  will,  in  carrying  out  this 
provision  publicize  the  availability  to 
such  women  of  services  from  the 
facilities  and  the  fact  that  pregnant 
women  receive  such  preference.  This 
may  be  done  by  means  of  street  outreach 
programs,  ongoing  public  service 
announcements  (radio/television), 
regular  advertisements  in  local/regional 
print  media,  posters  placed  in  targeted 
areas,  and  frequent  notification  of 
availability  of  such  treatment 
distributed  to  the  network  of 
community  based  organizations,  health 
care  providers,  and  social  service 
agencies. 

(c)  The  State  shall  in  carrying  out 
paragraph  (a)  of  this  section  require  that, 
in  the  event  that  a  treatment  facility  has 
insufficient  capacity  to  provide 
treatment  services  to  any  such  pregnant 
woman  who  seeks  the  services  from  the 
facility,  the  faciUty  refer  the  woman  to 
the  State.  This  may  be  accomplished  by 
establishing  a  capacity  management 
program,  utilizing  a  toll-free  number,  an 
automated  reporting  system  and/or 
other  mechanisms  to  ensure  that 
pregnant  women  in  need  of  such 
services  are  referred  as  appropriate.  The 
State  shall  maintain  a  continually 
updated  system  to  identify  treatment 
capacity  for  any  such  pregnant  women 
and  will  establish  a  mechanism  for 
matching  the  women  in  need  of  such 
services  with  a  treatment  facility  that 
has  the  capacity  to  treat  the  woman. 

(d)  The  State,  in  the  case  of  each 
pregnant  woman  for  whom  a  referral 
unH.  r  paragraph  (a)  of  this  section  is 
made  to  the  State — 

(1)  will  refer  the  woman  to  a 
treatment  facility  that  has  the  capacity 
to  provide  treatment  services  to  the 
woman;  or 


(2)  will,  if  DO  treatment  facility  has 
the  capacity  to  admit  the  woman,  make 
available  interim  services,  including  a 
referral  for  prenatal  care,  available  to  the 
woman  not  later  than  48  hours  after  the 
woman  seeks  the  treatment  services. 

(e)  Procedures  for  the  implementation 
of  this  section  shall  be  developed  in 
consultation  with  the  State  Medical 
Director  for  Substance  Abuse  Services. 

(f)  The  State  shall  develop  effective 
strategies  for  monitoring  programs 
compliance  with  this  section.  States 
shall  report  under  the  requirements  of 
§  96.1  ?2(g)  on  the  specific  strategies  to 
be  use<l  to  identify  compliance 
problems  and  corrective  actions  to  be 
taken  to  address  those  problems. 

996.132    Additional  egrMmcnts. 

(a)  With  respect  to  individuals 
seeking  treatment  services,  the  State  is 
required  to  improve  (relative  to  fiscal 
year  1992)  the  process  in  the  State  for 
referring  the  individuals  to  treatment 
facilities  that  can  provide  to  the 
individuals  the  treatment  modality  that 
is  most  appropriate  for  the  individuals. 
Examples  of  how  this  may  be 
accomplished  include  the  development 
and  implementation  of  a  capacity 
management/waiting  list  management 
system;  the  utilization  of  a  toll-free 
number  for  programs  to  report  available 
capacity  and  waiting  list  data;  and  the 
utilization  of  standardized  assessment 
procedures  that  facilitate  the  referral 
process. 

(b)  With  respect  to  any  facility  for 
treatment  services  or  prevention 
activities  that  is  receiving  amounts  from 
a  Block  Grant,  continuing  education  in 
such  services  or  activities  (or  both,  as 
the  case  may  be)  shall  be  made  available 
to  employees  of  the  facility  who  provide 
the  services  or  activities.  The  States  will 
ensure  that  such  programs  include  a 
prevision  for  continuing  education  for 
employees  of  the  facility  in  its  funding 
agreement. 

(c)  The  State  shall  coordinate 
prevention  and  treatment  activities  with 
the  provision  of  other  appropriate 
services  (including  health,  social, 
correctional  and  criminal  justice, 
educational,  vocational  rehabilitation, 
and  employment  services).  In  evaluating 
compliance  with  this  section,  the 
SecTetary  will  consider  such  factors  as 
the  existence  of  memoranda  of 
understanding  between  various  service 
providers/agencies  and  evidence  that 
the  State  has  included  prevention  and 
treatment  ser\'jces  coordination  in  its 
grants  and  contracts. 

(d)  Upon  the  request  of  a  State,  the 
Secretary  may  provide  to  a  State  a 
waiver  of  any  or  all  of  the  requirements 
established  in  paragraphs  (n).  (b)  and  (c) 


of  this  section,  if  the  Secretary 
determines  that,  with  respect  to  services 
for  the  prevention  and  treatment  of 
substance  abuse,  the  requirement 
involved  is  unnecessary  for  maintaining 
quality  in  the  provision  of  such  services 
in  the  State.  In  evaluating  whether  to 
grant  or  deny  a  waiver,  the  Secretary 
wi\]  rely  on  information  drawn  from  the 
independent  peer  review/quality 
assurance  activities  conducted  by  the 
State.  For  example,  a  State  may  be 
eligible  for  a  waiver  of  the  requirement 
of  paragraph  (a)  of  this  section  if  a  State 
already  has  a  well  developed  process  for 
referring  individuals  to  treatment 
facilities  that  can  provide  to  the 
individuals  the  treatment  modaUty  that 
is  most  appropriate  for  the  individuals. 
The  Secretary  will  approve  or  deny  a 
request  for  a  waiver  not  later  than  120 
days  after  the  date  on  which  the  request 
is  made.  Any  waiver  provided  by  the 
Secretary  for  paragraphs  (a),  (b)  and  (c) 
of  this  section,  will  be  applicable  only 
to  the  fiscal  year  involved. 

(e)  The  State  is  also  required  to  have 
in  effect  a  system  to  protect  from 
inappropriate  disclosure  patient  records 
maintained  by  the  State  in  comiection 
with  an  activity  funded  under  the 
program  involved  or  by  any  entity 
which  is  receiving  amounts  from  the 
grant  and  such  system  shall  be  in 
compliance  with  all  appUcable  State 
and  Federal  laws  and  regulations, 
including  42  CFR  part  2.  This  system 
shall  include  provisions  for  employee 
education  on  the  confidentiality 
requi.'ements  and  llie  fact  that 
disciplinary  action  may  occur  upon 
inappropriate  disclosures.  This 
requirement  cannot  be  waived. 

§  96.133    Submission  to  Secretary  of 
Statewride  assessment  of  needs. 

(a)  The  State  is  required  to  submit  to 
the  Secretary  an  assessment  of  the  need 
in  the  State  for  authorized  activities, 
both  by  locality  and  by  the  State  in 
general.  The  State  is  to  provide  a  broad 
range  of  information  which  includes  the 
following: 

(1)  The  Slate  is  to  submit  data  which 
shows  the  incidence  and  prevalence  in 
the  State  of  drug  abuse  and  the 
incidence  and  prevalence  in  the  State  of 
alcohol  abuse  and  alcoholism.  For  fiscal 
years  1993  through  1996,  the  State  shall 
submit  its  best  available  data  on  the 
incidence  and  prevalence  of  drug  and 
alcohol  abuse  and  alcoholism.  The  State 
shall  also  provide  a  summary  desrxibing 
the  weakness  and  bias  in  the  data  and 

a  description  on  how  the  State  plans  to 
strengthen  the  data  in  the  future. 

(2)  The  State  shall  provide  a 
description  on  current  substance  abuse 
prevention  and  treatment  activities: 
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(i)  For  fiscal  year  1993.  the  State  shall 
provide  its  best  available  data  on 
current  prevention  and  treatment 
activities  in  the  State  in  such  detail  as 
it  finds  reasonably  practicable  given  its 
own  data  collection  activities  and 
records. 

(ii)  For  fiscal  year  1994  and 
subsequent  years,  the  State  shall 
provide  a  detailed  description  on 
current  prevention  and  treatment 
activities  in  the  State.  This  report  shall 
include  a  detailed  description  of  the 
intended  use  of  the  funds  relating  to 
prevention  and  treatment,  as  well  as  a 
description  of  treatment  capacity.  As  to 
primary  prevention  activities,  the 
activities  must  be  broken  down  by 
strategies  used,  such  as  those  provided 
in  section  96.125.  including  the  specific 
activities  conducted.  The  State  shall 
provide  the  following  data  if  available; 
the  specific  risk  factors  being  addressed 
by  activity;  the  age,  race/ethnicity  and 
gender  of  the  population  being  targeted 
by  the  prevention  activity;  and  the 
community  size  and  type  where  the 
activity  is  carried  out.  As  to  all 
treatment  and  prevention  activities, 
including  primary  prevention,  the  State 
shall  provide  the  identities  of  the 
entities  that  provide  the  services  and 
describe  the  services  provided.  The 
State  shall  submit  information  on 
treatment  utilization  to  describe  the 
type  of  care  and  the  utilization 
according  to  primary  diagnosis  of 
alcohol  or  drug  abuse,  or  a  dual 
diagnosis  of  drug  and  alcohol  abuse. 

(3)  The  State  may  describe  the  need 
for  technical  assistance  to  carry  out 
Block  Grant  activities,  including 
activities  relating  to  the  collection  of 
incidence  and  prevalence  data 
identified  in  paragraph  (a)(1)  of  this 
section. 

(4)  The  State  shall  establish  goals  and 
objectives  for  improving  substance 
abuse  treatment  and  prevention 
activities  and  shall  report  activities 
taken  in  support  of  these  goals  and 
objectives  in  its  application. 

(5)  The  State  shall  submit  a  detailed 
description  on  the  extent  to  which  the 
availability  of  prevention  and  treatment 
activities  is  insufficient  to  meet  the  need 
for  the  activities,  the  interim  services  to 
be  made  available  under  sections  96.126 
and  96.131,  and  the  manner  in  which 
such  services  are  to  be  so  available. 
Special  attention  should  be  provided  to 
the  following  groups: 

(i)  Pregnant  addicts; 

(ii)  Women  who  are  addicted  and  who 
have  dependent  children; 

(iii)  Injecting  drug  addicts;  and 

(iv)  Substance  abusers  infected  with 
HIV  or  who  have  tuberculosis. 


(6)  Documentation  describing  the 
results  of  the  State's  management 
information  system  pertaining  to 
capacity  and  waiting  lists  shall  also  be 
submitted,  as  well  as  a  summary  of  such 
information  for  admissions  and.  when 
available,  discharges.  As  to  prevention 
activities,  the  report  shall  include  a 
description  of  the  populations  at  risk  of 
becoming  substance  abusers. 

§  96.134    Maintonanca  o(  affort  regarding 
Stat*  •xpenditures. 

(a)  With  respect  to  the  principal 
agency  of  a  State  for  carrying  out 
authorized  activities,  the  agency  shall 
for  each  fiscal  year  maintain  aggregate 
State  expenditures  by  the  principal 
agency  for  authorized  activities  at  a 
level  that  is  not  less  than  the  average 
level  of  such  expenditures  maintained 
by  the  State  for  the  two  year  period 
preceding  the  fiscal  year  for  which  the 
State  is  applying  for  the  grant.  The 
Block  Grant  shall  not  be  used  to 
supplant  State  funding  of  alcohol  and 
other  drug  prevention  and  treatment 
programs. 

(b)  Upon  the  request  of  a  State,  the 
Secretary  may  waive  all  or  part  of  the 
requirement  established  in  paragraph  (a) 
of  this  section  if  the  Secretary 
determines  that  extraordinary  economic 
conditions  in  the  State  justify  the 
waiver.  The  State  involved  must  submit 
information  sufficient  for  the  Secretary 
to  make  the  determination,  including 
the  nature  of  the  extraordinary 
economic  circumstances,  documented 
evidence  and  appropriate  data  to 
support  the  claim,  and  documentation 
on  the  year  for  which  the  State  seeks  the 
waiver.  The  Secretary  will  approve  or 
deny  a  request  for  a  waiver  not  later 
than  120  days  after  the  date  on  which 
the  request  is  made.  Any  waiver 
provided  by  the  Secretary  shall  be 
applicable  only  to  the  fiscal  year 
involved.  "Extraordinary  economic 
conditions"  mean  a  financial  crisis  in 
which  the  total  tax  revenue  declines  at 
least  one  and  one-half  percent,  and 
either  unemployment  increases  by  at 
least  one  percentage  point,  or 
employment  declines  by  at  least  one 
and  one-half  percent. 

(c)  In  making  a  Block  Grant  to  a  State 
for  a  fiscal  year,  the  Secretary  shall 
make  a  determination  of  whether,  for 
the  previous  fiscal  year  or  years,  the 
State  maintained  material  compliance 
with  any  agreement  made  under 
paragraph  (a)  of  this  section.  If  the 
Secretary  determines  that  a  State  has 
failed  to  maintain  such  compliance,  the 
Secretary  shall  reduce  the  amount  of  the 
allotment  for  the  State  for  the  fiscal  year 
for  which  the  grant  is  being  made  by  an 
amount  equal  to  the  amount 


constituting  such  failure  for  the 
previous  fiscal  year. 

(d)  The  Secretary  may  make  a  Block 
Grant  for  a  fiscal  year  only  if  the  State 
involved  submits  to  the  Secretary 
information  sufficient  for  the  Secretary 
to  make  the  determination  required  in 
paragraph  (a)  of  this  section,  which 
includes  the  dollar  amoimt  reflecting 
the  aggregate  State  expenditures  by  the 
principal  agency  for  authorized 
activities  for  the  two  State  fiscal  years 
preceding  the  fiscal  year  for  which  the 
State  is  applying  for  the  grant.  The  base 
shall  be  calculated  using  Generally 
Accepted  Accounting  Principles  and  the 
composition  of  the  base  shall  be  applied 
consistently  from  year  to  year. 

S  96.1 35    Restrictions  on  axpanditure  ot 
grant 

(a)  The  State  shall  not  expend  the 
Block  Grant  on  the  following  activities: 

(1)  To  provide  inpatient  hospital 
services,  except  as  provided  in 
paragraph  (c)  of  this  section; 

(2)  To  make  cash  payments  to 
intended  recipients  of  health  services; 

(3)  To  purcnase  or  improve  land, 
purchase,  construct,  or  permanently 
improve  (other  than  minor  remodeling) 
any  building  or  other  facility,  or 
purchase  major  medical  equipment; 

(4)  To  satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds  as  a 
condition  for  the  receipt  of  Federal 
funds; 

(5)  To  provide  financial  assistance  to 
any  entity  other  than  a  public  or 
nonprofit  private  entity;  or 

(6)  To  provide  individuals  with 
hypodermic  needles  or  syringes  so  that 
such  individuals  may  use  illegal  drugs, 
unless  the  Surgeon  General  of  the  Public 
Health  Service  determines  that  a 
demonstration  needle  exchange  program 
would  be  effective  in  reducing  drug 
abuse  and  the  risk  that  the  public  will 
become  infected  with  the  etiologic  agent 
for  AIDS. 

(b)  The  State  shall  limit  expenditures 
on  the  following: 

(1)  The  State  involved  will  not 
expend  more  than  5  percent  of  the  grant 
to  pay  the  costs  of  administering  the 
grant;  and 

(2)  The  State  will  not.  in  expending 
the  grant  for  the  purpose  of  providing 
treatment  services  in  penal  or 
correctional  institutions  of  the  State, 
expend  more  than  an  amount  prescribed 
by  section  1931(a)(3)  of  the  PHS  Act. 

(c)  Exception  regarding  inpatient 
hospital  services. 

(1)  With  respect  to  compliance  with 
the  agreement  made  under  paragraph  (a) 
of  this  section,  a  State  (acting  through 
the  Director  of  the  principal  agency) 
may  expend  a  grant  for  inpatient 
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hospital-based  substance  abuse 
programs  subject  to  the  limitations  of 
paragraph  (c)(2)  of  this  section  only 
when  it  has  been  determined  by  a 
physician  that: 

(i)  The  primary  diagnosis  of  the 
individual  is  substance  abuse,  and  the 
physician  certifies  this  fact; 

(ii)  The  individual  cannot  be  safely 
treated  in  a  community-based, 
nonhospital.  residential  treatment 
program; 

(iii)  The  Service  can  reasonably  be 
expected  to  improve  an  individual's 
condition  or  level  of  functioning; 

(iv)  The  hospital-based  substance 
abuse  program  follows  national 
standards  of  substance  abuse 
professional  practice;  and 

(2)  In  the  case  of  an  individual  for 
whom  a  grant  is  expended  to  provide 
inpatient  hospital  services  described 
above,  the  allowable  expenditure  shall 
conform  to  the  following: 

(i)  The  daily  rate  of  payment  provided 
to  the  hospital  for  providing  the  services 
to  the  individual  will  not  exceed  the 
comparable  daily  rate  provided  for 
community-based,  nonhospital, 
residential  programs  of  treatment  for 
substance  abuse;  and 

(ii)  The  grant  may  be  expended  for 
such  services  only  to  the  extent  that  it 
is  medically  necessary,  i.e.,  only  for 
those  days  that  the  patient  cannot  be 
safely  treated  in  a  residential, 
community-based  program. 

(d)  The  Secretary  may  approve  a 
waiver  for  construction  under  paragraph 
(a)(.3)  of  this  section  within  120  days 
after  the  date  of  a  request  only  if: 

(1)  The  State  demonstrates  to  the 
Secretary  that  adequate  treatment 
cannot  be  provided  through  the  use  of 
existing  facilities  and  that  alternative 
facilities  in  existing  suitable  buildings 
are  not  available; 

(2)  The  State  has  carefully  designed  a 
plan  that  minimizes  the  costs  of 
renovation  or  construction; 

(3)  The  State  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  State  in 
carrying  out  the  purpose  of  the  waiver, 
to  make  available  non-Federal 
contributions  in  cash  toward  such  costs 
in  an  amount  equal  to  not  less  than  $1 
for  each  $1  of  Federal  funds  provided 
under  the  Block  Grant;  and 

(4)  The  State  submits  the  following  to 
support  paragraphs  (b)(1).  (2)  and  (3).  of 
this  section: 

(i)  Documentation  to  support 
paragraph  (d)(1)  of  this  section,  such  as 
local  needs  assessments,  waiting  lists, 
survey  data  and  other  related 
information; 

(ii)  A  brief  description  of  the  project 
to  be  funded,  including  the  type{s)  of 
services  to  be  provided  and  the 


projected  number  of  residential  and/or 
outpatient  cUents  to  be  served; 

(lii)  The  specific  amount  of  Block 
Grant  funds  to  be  used  for  this  project; 

(iv)  The  number  of  outpatient 
treatment  slots  planned  or  the  number 
of  residential  beds  planned,  if 
applicable; 

(v)  The  estimate  of  the  total  cost  of  the 
construction  or  rehabilitation  (and  a 
description  of  how  these  estimates  were 
determined),  based  on  an  independent 
estimate  of  said  cost,  using  standardized 
measures  as  determined  by  an 
appropriate  State  construction  certifying 
authority; 

(vi)  An  assurance  by  the  State  that  all 
applicable  National  (e.g..  National  Fire 
Protection  Association,  Building 
Officials  and  Codes  Administrators 
International).  Federal  (National 
Environmental  Policy  Act).  State,  and 
local  standards  for  construction  or 
rehabilitation  of  health  care  facilities 
will  be  complied  with; 

(vii)  Documentation  of  the  State's 
commitment  to  obligate  thesefunds  by 
the  end  of  the  first  year  in  which  the 
funds  are  available,  and  that  such  funds 
must  be  expended  by  the  end  of  the 
second  year  (section  1914(a)(2)  of  the 
PHS  Act); 

(viii)  A  certification  that  there  is 
public  support  for  a  waiver,  as  well  as 
a  description  of  the  procedure  used  (and 
the  results  therein)  to  ensure  adequate 
comment  from  the  general  public  and 
the  appropriate  State  and  local  health 
planning  organizations,  local 
governmental  entities  and  public  and 
private-sector  service  providers  that 
may  be  impacted  by  the  waiver  request; 

(ix)  Evidence  that  a  State  is 
committed  to  using  the  proposed  new  or 
rehabilitated  substance  abuse  facility  for 
the  purposes  stated  in  the  request  for  at 
least  20  years  for  new  construction  and 
at  least  10  years  for  rehabilitated 
facilities; 

(x)  An  assurance  that,  if  the  facility 
ceases  to  be  used  for  such  services,  or 
if  the  facility  is  sold  or  transferred  for 
a  purpose  inconsistent  with  the  State's 
waiver  request,  monies  will  be  returned 
to  the  Federal  Government  in  an  amount 
proportionate  to  the  Federal  assistance 
provided,  as  it  relates  to  the  value  of  the 
facility  at  the  time  services  cease  or  the 
facility  sold  or  transferred; 

(xi)  A  description  of  the  methods  used 
to  minimize  the  costs  of  the 
construction  or  rehabilitation,  including 
documentation  of  the  costs  of  the 
residential  facilities  in  the  local  area  or 
other  appropriate  equivalent  sites  in  the 
State; 

(xii)  An  assurance  that  the  State  shall 
comply  with  the  matching  requirements 
of  paragraph  (d)(3)  of  this  section;  and 


(xiii)  Any  other  information  the 
Secretary  may  determine  to  be 
appropriate. 

$96,136    Independent  p««r  r*vi*w. 

(a)  The  State  shall  for  the  fiscal  year 
for  which  the  grant  is  provided,  provide 
for  independent  peer  review  to  assess 
the  quality,  appropriateness,  and 
efficacy  of  treatment  services  provided 
in  the  State  to  individuals  under  the 
program  involved,  and  ensure  that  at 
least  5  percent  of  the  entities  providing 
services  in  the  State  under  such 
program  are  reviewed.  The  programs 
reviewed  shall  be  representative  of  the 
total  population  of  such  entities. 

(b)The  purpose  of  independent  peer 
review  is  to  review  the  quality  and 
appropriateness  of  treatment  services. 
The  review  will  focus  on  treatment 
programs  and  the  substance  abuse 
service  system  rather  than  on  the 
individual  practitioners.  The  intent  of 
the  independent  peer  review  process  is 
to  continuously  improve  the  treatment 
services  to  alcohol  and  drug  abusers 
within  the  State  system.  "Quality,"  for 
purposes  of  this  section,  is  the  provision 
of  treatment  services  which,  within  the 
constraints  of  technology,  resources, 
and  patient/client  circumstances,  will 
meet  accepted  standards  and  practices 
which  will  improve  patient/client 
health  and  safety  status  in  the  context 
of  recovery.  "Appropriateness,"  for 
purposes  of  this  section,  means  the 
provision  of  treatment  services 
consistent  with  the  individual's 
identified  clinical  needs  and  level  of 
functioning. 

(c)  The  independent  peer  reviewers 
shall  be  individuals  with  expertise  in 
the  field  of  alcohol  and  drug  abuse 
treatment.  Because  treatment  services 
may  be  provided  by  multiple 
disciplines.  States  will  make  every  effort 
to  ensure  that  individual  peer  reviewers 
are  representative  of  the  various 
disciplines  utilized  by  the  program 
under  review.  Individual  peer  reviewers 
must  also  be  knowledgeable  about  the 
modality  being  reviewed  and  its 
underlying  theoretical  approach  to 
addictions  treatment,  and  must  be 
sensitive  to  the  cultural  and 
environmental  issues  that  may  influence 
the  quality  of  the  services  provided. 

(d)  As  part  of  the  independent  peer 
review,  the  reviewers  shall  review  a 
representative  sample  of  patient/client 
records  to  determine  quality  and 
appropriateness  of  treatment  services, 
while  adhering  to  all  Federal  and  State 
confidentiality  requirements,  including 
42  CFR  Part  1.  The  reviewers  shall 
examine  the  following: 

(1)  Admission  criteria/intake  process; 

(2)  Assessments; 
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(3)  Treatment  planning,  including 
appropriate  referral,  e.g.,  prenatal  care 

and  tuberculosis  and  HIV  services; 

(4)  Documentation  of  implementation 
of  treatment  services; 

(5)  Discharge  and  continuing  care 
planning;  and 

(6)  Indications  of  treatment  outcomes, 
(e)  The  State  shall  ensure  that  the 

independent  peer  review  will  not 
involve  practitioners/providers 
reviewing  their  own  programs,  or 
programs  in  which  they  hive 
adrrinistrative  oversight,  and  that  there 
be  a  separation  of  peer  review  personnel 
from  funding  decisionmakers.  In 
addition,  the  State  shall  ensure  that 
independent  peer  review  is  not 


conducted  as  part  of  the  licensing/ 
certitlcation  process. 

jfl  The  States  shall  develop 
procedures  for  the  implementation  of 
this  section  and  such  procedures  shall 
be  developed  m  consultation  with  the 
State  Medical  Director  for  Substance 
Abuse  Services 

§  96. 1 37    Payment  »che<Jule. 

(a)  The  Block  Grant  money  that  may 
be  spent  for  §§  96.124(c)  and  (e).  96.127 
and  ?)6  128  is  governed  by  this  section 
which  ensures  that  the  grant  will  be  the 

payment  of  last  resort."  The  entities 
that  receive  funding  under  the  Block 
Grant  and  provides  services  required  by 
the  above-referencijd  sections  shall 
make  Hvnry  reasonable  effort,  including 


the  establishment  of  systems  for 
eligibility  determination,  billing,  and 
collection,  to: 

(1)  Collect  reimbursement  for  the 
costs  of  providing  such  services  to 
persons  who  are  entitled  to  insiirance 
benefits  under  the  Social  Security  Art, 
including  programs  under  title  XVTII 
and  title  XIX,  any  State  compensation 
program,  any  other  public  assistance 
program  for  medical  expenses,  any  grant 
program,  any  private  health  insurance, 
or  any  other  benefit  program;  and 

(2)  Secure  from  patients  or  clients 
pavmonts  for  services  in  accordance 
with  their  ability  to  pay. 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
put>UshM  separately  a  List  of  CFR  Sectons  Affected  (LSA).  which 
lists  parts  ar>d  sectons  affected  by  documents  published  since  the 
revision  date  of  each  btte. 


1  CFR 

Proposed  Rules: 
305 


.16375 


3  CFR 

Exacuthft  Orders: 

12154  (Amended  by 

EO  12841) 13529 

12193  (See  EO 

12840) 13401 

12295  (See  EO 

12840) 13401 

12351  (See  EO 

12840) 13401 

12409  (See  EO 

12840) 13401 

12463  (See  EO 

12840) 13401 

12506  (See  EO 

12840) 13401 

12554  (See  EO 

12840) 13401 

12587  (See  EO 

12840) 13401 

12629  (See  EO 

12840) 13401 

12670  (See  EO 

12840) 13401 

12706  (See  EO 

12840) 13401 

12753 (See  EO 

12840) 13401 

12791  (Superseded 

by  EO  12840) 13401 

12800  (See  DOL  finaJ 

rule  of  March  15) 15402 

12808  (See  final  mie 

of  Jan.  14) 13199 

12810  (See  final  rule 

of  Jan.  14) 13199 

12831  (See  final  rule 

of  Jan.  14) 13199 

12833 (See  EO 

12841) 13529 

12836  (See  final  njle 

of  Mar.  2) 12140 

12836  (See  DOL  final 

mle  of  March  15) 15402 

12840 13401 

12841 13529 

Proclamations: 
6491  (Revoked  by 

Proc.  6534) 13189 

6531 11951 

6532 13185 

6533 13187 

6534 13189 

6535 15441 

6536 15413 

6537 15751 

6538 15753 

6539 16609 


Admtnlatratlv*  Ord*r*: 

PresKlentiai  DelenrHnaions 
No  92-22  Of 

Apnl  22,  1992 

(See  Presidential 

Determination  93-16 

of  March  20,  1993) 16345 

No  93-15  ol 

Feboiary  27,  1993 13183 

No  93-16  of 

March  20,  1993 16345 

Memorandums: 

March  4,  1993 14303 

5  CFR 

Ch.  1 4 1 3695 

297 16446 

307 12145 

432 13191 

532 12146,  13193,  13194, 

15415 

752 131 9 1 

870 11953 

871 11953 

872 11963 

873 11953 

Propoaed  Ruiae: 

317 11988 

412 11988 

7  CFR 

2 11954,  11955 

321 11957 

354 14395 

340 17044 

400 13531 

702 11783 

723 11959,  11960 

729 11962 

987 13695 

993 13697 

1106 14307 

1260 .*. 12997 

1413 12329,  12332,  15416. 

15775 

1421 14495 

1427 12332,  15261,  15755 

1434 14495 

1464 11960 

1493 11786,  13684,  15901 

1540 16103 

1703 13194 

1901 12632 

1943 15071 

1944 12632,  14509 

1951 15071,  15417 

1980 ^ 15071 

4284 12632 

Proposed  Rulaa: 

29 13130 

52 13130 

55 13130 


u 
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58 13130 

59 13130 

61 13130 

68 14174 

70 13130 

90-159 13130 

180 13130 

1001 12634 

1002 12634 

1004 - 12634 

1005 12634 

1006 12634 

1007 12634 

1011 12&34 

1C12 - 12634 

1013 -.12634 

1030 12634 

1032 12634 

1033 12634 

1036 12634 

1040 - 12634 

1044 12634 

1046 12634 

1049 12634 

1050 12634 

1064 12634 

1065 12634 

1068 12634 

1075 12634 

1076 12634 

1079 12634 

1093 12634 

1094 12634 

1096 12634 

1097 12634 

1098 „.12634.  14344 

1099 12634 

1106 12634 

1108 12634 

1124 12634 

1126 12634 

1131 12634 

1134 12634 

1135 12634 

1137 12634 

1138 12634 

1139 12634 

1421 12338 

1435 16^26 

1717 12552 

3515 11910 

8CFR 

208 12146.  14145 

209 12146,  14',45 

274a 12146.  14145 

9CFR 

94 13C98 

PropoMd  Rui««: 

94 14174.  15901 

113 _ 12187 

'391 14177 

92„ 15292 

113 „ 15301 

130 15292 

10CFH 

2 14308 

73 13699 

1 10.._ 1 1886.  12999 

440 12514 

PropoMd  Rul««: 

20 14178 

26 15610 

50 12339.  15303.  15377 


52 - _..16377 

60 - .T. 12342 

100 16377 

110 14344 

810 „ 13427.  15441 

834 _ 1 6268 

1706 13684 


11  CFR 

110 

201 - -. 

Propo««d  Rui««: 

102 

104 

110 


14310 

14510 


.12139 
.14530 
.12189 


IZCFR 

3 16481 

203 13403 

217 1 5076 

225 1 5076 

230 15076 

325 12149 

563 14510.  15082 

567 - 15085 

601 _ 12333 

607 16104 

614 11792 

618 16104 

703 16763 

Propo««d  RuIm: 

O.  Ill 16798 

346 11992 

611 15099 

701 11801 

707 „ 11801 

711 -12910 

740 11801 

900 13565 

13  cm 

102 14145.  14147 

108 15756 

121 12334 


14CFR 

25 

35 

39 12152, 

13430,  13700. 
14182,14194, 
14189,  14311, 
15757,  15758. 
16107,16109, 
16115.16118, 
16764 

71 11886, 

13006,13703. 
14517,15117, 
15762,15763 

93 

95 

97 15265, 


12537. 


12153, 

13701, 
14185. 
14513, 
15760. 
16110. 
16347, 
, 1676S 
12128, 
13704, 
15118, 
,16488 


15266, 


121 

ProposMl  nula*: 

Ch  I 

21 

25 12563. 

39 11996,  11997, 

12002.12004.12190, 
12194,  12195,12347. 
13430,  13711,13713, 
15116. 153C5. 15309, 
15444.15445,  154-J8, 
15813,16137.16377, 


16486 
.15262 
12155, 
14181, 
14107. 
14515, 
16105. 
16113, 
16763. 

16770 
12157. 
14190, 
15264, 

16611 
.12128 
.15489 
15268, 

15270 
.12158 


.16798 
.13216 
13216 
11999, 
12192. 
12349, 
15114, 
15441, 
15450, 
16505, 
16507 


71 11801,  11802,  11803, 

12128.11886.12197,12566. 

12567.13715.15117.15118. 

16508,16914 

121 15730,  16584,  17024 

125 17024 

135 17024 

221 12350 

389 12350 

15CFR 
PropoMd  RuIm: 

806 12912 

944 15271 

16CFR 

4 15763 

5 — 15763 

3C5 „ 15086 

1030 12335 

1116 16119 

Proposed  Ruiw: 

■;8 16138 

3C5 12818 

306 16464 

308 13370 

1204 „ 15815 

17CFR 

1 12988 

200 11792,  14628,  14848. 

14999 

201 14628 

202 14628,  14999,  15009 

210 14628 

228 14628 

229 14628,  14848 

230 14628,  14848 

232 14628 

239 14628,  14848,  16771 

240 14628,  1434S 

249 14628.  14848,  16771 

250 14999 

259 14999 

260 14628,  15009 

269 14628 

270 14848 

274 14848 

Propo«*d  RuIm: 

1 13565,  14348 

17 13716 

18 13716 

155 13025,  13684 

200 11804,  16799 

230 16141 

239 16141 

240 11804,  11806,  16151 

250 13719 

259 13719 

270 16799 

274 16141 

18CFR 

2 15418 

11 15765 

154 15418 

157 15418 

284 15087,  15418 

365 11886 

375 15418 

380 15418 

381 11886 

Proposed  Rul«a: 

O.  1 15816 

284 14530,  15311 


19CFH 

4 12538,  13195 

19 15770 

111 15770 

112 15770 

122 15770 

141  ..„ 16349 

146 15770 

178 16349 

PropoMd  R'jl««: 

113 16632 

20CFR 

PropoMd  RuIm: 

209 11311 

211 11811 

229 16155 

266 13225 

325 12005 

345 11811 

416 14191 

656 15242 

21  CFR 

155.._ 16771 

156 16771 

520 14313 

522 11964 

529 _ 14314 

1301 '. 15272 

1308 13533.  15088.  16772 

1311 15272 

PropoMd  RuIm: 

103 13041 

129 13041 

165 13041 

184 13041 

350 15452 

876 15119 

878 » 13230 

22  CFR 

221 14148 

514 15180 

23  CFR 

PropoMd  RutM: 

Ch.  1 15816 

450 12064.  12084 

500 12096 

511 12096 

626 12096 

24  CFR 

91 13686 

200 13534 

201 13950 

202 13534 

203 12901.  13534.  13950 

204 12901 

207 16773 

213 13534,  16773 

215 15773 

220 16773 

221 16773 

231 16773 

234 13534.  13950.  16773 

236 13007.  15773 

240 13534 

570 13686 

582 13884 

583 13870 

700 14509 

813 15773 

882 13828 
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905 

913 

968 

..13916, 

15773 

.15/ra 

.13816 

3500..       .    „    . 

.13705 

25CFW 

Ch.  Ill 

.16493 

503 

.16495 

PropoMd  Rut**: 

216 

.15404 

26CFR 

1 13409,  13412,  13413. 

13706, 1415G,1&D89, 15274, 

16349, 16496 

52 14517 

602 13409,  13413 

Proposed  RuIm: 

1 14531,  15312,  15313, 

15818,15819 

20 15313 

25 15313 

26 15314 

301 15314 

602 14531 

27CFR 

9 11964 

Propc»«d  Rules: 

650 11814 

28  CFR 

2 16612 

29  CFR 

470 154C2 

1910 15C89,  15436,  16612 

2619 13706 

2676 13707 

Proposed  Rules: 

103 15314 

825 13394 

1910 15526 

1926 ;.16509,  15515 

2619 15315 

2676 15315 

2700 12158 

30  CFR 

917 16350 

920 15275 

944 16623 

948 16353 

Proposed  Rules: 

56 14492 

57 14492 

75 16517 

710 15404 

715 15404 

716 15404 

717 15404 

750 15404 

870 12913 

914 16379,  16381 

915 15632 

S20 16383,  16384,  16365 

335 15315,  15388 

938 i  5456,  1  &2S9 

913 16634 

950 15318,  15319,  16636 

16637 

31  CFR 

103 13538 

505 13197 


550 13198 

585 13199 

32  CFR 

92 „ 13550 

165 16497 

988 13007 

33  CFR 

1 15228,  15901 

100 13214,  16121. 16357 

110 _ 12539 

117 12540.  15419,  15420, 

15421,16122,16499 

154 13550 

155 13708 

165 14151,  15089,  15775 

Proposed  Rules: 

117 12568 

165 15821,  15822 

168 15391 

34  CFR 

200 11920 

230 13176 

231 13176 

236 13176 

238 13176 

300 13528 

600 13335,  15523 

668 14152 

682 13335 

Proposed  Rules: 

50 11924 

232 15748 

649 11S28,  15824 

674 13356 

682 13356 

36  CFR 

Proposed  Rules: 

242 14350 

37  CFR 

301 13413 

311 13413 

38  CFR 

3 12174,  16358.  16359 

39  CFR 

111 13551 

Proposed  Rules: 

266 16806 

3001 12198.  16392 

40  CFR 

50 13008,  15278.  15281, 

15282 

52 11967,  14153.  15277, 

15422,15431 

55 14157,  16625 

72 15634 

73 15634 

75 15634 

80 13413,  14476,  160C2 

81 12541,  15422,  15776 

86 13413,  15781 

88 11888 

130 14314,  14316,  15802, 

15603,15804,  16094,16776 

261 15284 

268 14317 

271 12174,  14319,  14321, 

15806 
300 12142,  15287 


12454 

13656 

13556 

15435. 15808 

15808 


436. 

712 

716 

761 

763 

Ch.  1 12199.  12352,  13671, 

13730,16517 

51 13636 

52 12006, 12913,  12914, 

13230, 13572  13575. 14194. 

15824. 16639. 16606 

61 ....15457 


32....„ 15740 

67...._ 12362 

502 16641 


63 

,16808 

68 

.13174 

69     -._ 

-13579 

81.    — 

.16806 

82      .. 

.15014 

85 

86 

93...„.- 





.13730 
.13730 
-13836 

144. 

172 

.138.36 

, 15320 
.16762 

180 

.12199. 

12200, 
,13239 

13234, 

13236,13238 
185 

.13241 
.13241 

186 

,.13241 

191 13731,  15320 

194 15320 

228 12569 

302 12876 

355 12876 

700 17040 

720 17040 

721 17040 

723 17040 

761 12352,  13128 

41  CFR 

Ch.  301 1289C 

301-7 12890 

302-1 1 1 5436 

43  CFR 

Public  Lsnd  Oders: 

65 11816 

6958 11968 

6959 14323 

6960 16628 

Proposed  Rules: 

3730 12878 

3820 12873 

3830 12878 

3850 12878 

44  CFR 

64 11968,  14159.  16500 

65 14^3,  15091 

67 14325 

Proposed  Rules: 

67 14350 

45  CFR 

96 -...17062 

400 11793,  16777 

1303 13019 

1611 12335 

46  CFR 

10 15228,  15901 

12 15228,  15901 

15 13360 

25 13364 

552 13414 

Propoeed  Rules: 

31 15740 


47  CFR 

Ch.  l..._. 

0 

1 

2 


..14161 
-.13019 


.13019,  13708.  14328 
11795,  16360 


5 - 14328 

13 12632 

21 11795,  13708 

22 11799 

25 13417 

64 12175,  14329 

69 _ 16628 

73 12902.  12903,  13423, 

13424. 15288,  132&9,  15290, 

15438, 15440,  166.2.  '6503. 

16779,  1i,7&0,  16781 

74 11795 

76 „11970,  11972 

80 16503 

90 12176,  12177 

Propoeed  Rules: 

Ch,  1 12915.  13041,  14367, 

15120.15461 

1 14369 

2 14532 

21 12202,  13708 

25 13432.  13433,  14532 

32 14535,  16163 

61 13435 

64 12204,  13435,  14371 

65 16163 

68 14375 

69 12204,  13435 

73 12916,  13435,  13436, 

13437, 15321,15461   15462, 
16518,  15643,  16644,  16809 

76 12917,  12921 

90 12205,  15131 

74 12011 

48  CFR 

Ch,  20 12988 

22 12140 

36 12140 

52 12140 

215 16782 

252 16782 

49  CFR 

1 12543,  16914 

107 12543 

171 12182 

173 12904 

178 12904 

180 12904 

192 14519 

193 14519 

195 14519 

501 12545 

571 11974,  11975,  12183, 

13021,13023.13424.14162. 
15463,16782 

582 12545 

591 12905 

1004 16124 

1007 15290 

Propoeed  Ruise: 

23 1 2207 

171 _„ 12207 

172 12207 

173 12207,  12316 

178 12316 


IV 
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180 12316 

195 12213 

571 12921,  13042,  13243, 

13424,15132 

Ch.  VI 15816 

613 12064,  12084 

614 12096 

1056 12573 

1312 14198 

50CFR 

17 12853,  12864.  14169, 

14248, 14330, 16742 

20 15093 

227 16369 

611 14170.  16446,  16787 

625 13660 

641 13560,  16371 

642 16785 

646 11979 

652 14340 

663  11984,  16124,  16629 


672 11985,  11986,  13214, 

13661,16372,16373,16786, 
16787,16797 

674 12336 

675 11986.  12336,  13561, 

13826,  14172,  14173,  14524, 
15291,16374,  16446 

685 14170 

PfOpo— d  Ru<««: 

O.  1 16644 

17 11821.  12013,  12353. 

12573,  13042.  13244,  13732, 

14199,  14537,  14541,  15828, 

16164, 16758 

100 14350 

21€ 16519 

218 1 65 1 9 

222 16519 

625 12017.  15463,  16619 

641 1201 8.  1 5 1 32 

646...„ 1 3732 

663 14543,  14549 


UST  OF  PUBLIC  LAWS 

IHs  Is  a  continuJng  lisJ  of 
puttie  Wits  from  the  current 
session  of  Congress  wtilch 
have  beconr>e  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  Is  not 
puttished  m  the  Federal 
Register  txit  may  t>e  ordered 
in  Irxlividual  pamphlets  fonn 
(referred  to  as  "slip  laws") 
from  the  Supenntendent  of 
Docunwits,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 


To  extend  the  Export 
Administration  Act  of  1979 
arxj  to  authorize 
appropriations  urxJer  that  Act 
for  fiscal  years  1993  ar>d 
1994.  (Mar.  27,  1993;  107 
Stat.  40;  1  page) 

Last  List  March  25,  1993 


H.R.  75<VPJ>  103-10 


ELECTRONIC  BULLETIN 
BOARD 

Free  Electronic  Bulletin 
Board  Service  for  Piitilic  Law 
(siumtjers  is  availatte  on  202- 
275-1538  or  275-0920. 


Document 

Drafting 

Handbook 


iflk, 


Federal  Register 
Document 
Drafting 
Handbook 

A  Handbook  for 
Regulation  Drafters 

This  handbook  ts  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handoook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 


er  prcx:essing  code:    *A133 

1-  lli^5  please  send  me  t.he  following  indicated  publications: 

copies  of  DOCT'MENT  DiL\FnNG  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


.7S4 


Charge  your  order.     ^^ 
fts  easy!     ^^^^ 

To  tax  your  orders  and  inqoirita  -  (202)  512-2250 


rhe  total  co.^^t  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25% 


prices  includo  regular  domestic  postage  and  handling  and  are  subject  to  changt 
ise  Type  or  Print 


Company  or  per>ona!  name) 


Additional  address  attfnl ion  linel 


3.  Please  cho'ose  mi;lhod  of  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documents 
' I  GPO  Deposit  Account 


n 


Street  addresssj 


VISA  or  MasterCard  Account 


J_ 


n 


I 


:ity.  State.  ZIP  Code) 


(Credit  carj  expiration  date) 


Thank  you  for  your  order' 


Daylime  phone  including  area  code) 

(.Signdtua) 

lail  To:  New  Orders,  Superintendent  of  I)<:)cumenLs,  }'Q.  Box  371954.  Pittsburgh.  }V\  15250-7954 


(Rev  12'91> 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustmcni,  u  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1 .  1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  dailv  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOl  R  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming— you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  vour  entire  Federal  Register  Service  (complete  service) 

or  select.  .  . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  vou  will  also  receive  an  (^rder  form  for  the  daily 
Federal  Register  basic  service  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  e.xpecl  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


\ 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  Januar>-  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  the\'  must  be  kept 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document 

Com.piled  b>'  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
I I   l£S.  please  send  me  the  following: 


Oraef  Procaswno  Code 


Charge  your  order, 
irt  Easy! 


r^^Mi 


To  fax  your  orders  (202)  512-2250 


.copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each 


The  total  cost  of  my  order  is  $_ 


postage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25%.  Prices  mclude  regular  domestic 


(Company  or  Personal  Name) 

(Please 

type 

or  print) 

(Additional  address-'attenuon  line) 

(Street  address) 

(City,  State,  ZIP  Code) 

- 

(Daytime  phone  including  area  code) 

(Purchase  Order  No.) 

May  we  make  your  name/address  available  to  other  mailers? 

VES    NO 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Supermtendent  of  EXxuments 

LJ  GPO  Deposit  Account         '     !     i     I     i     I     i  ~1  ~  [3 
I I  VISA  or  MasterCard  Account 


X 


E 


(Credit  card  e\piralu>n  Jatc 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 
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The 

Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register— 
Code  at  Federal  R^ulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Order  processing  ccxie: 

•6173 

i I  YES,  please  send  me  the  following: 


Charge  your  order. 
It's  Easyi 
To  fax  your  orders  (202)-512-2250 


copies  o(  Th«  f=»d«ral  R«gtiit*r  -  What  It  l«  and  How  To  Um  It,  at  $700  per  copy.  Stock  No.  069-000-00044-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Fkase  Choose  Method  of  I^yment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account         I    1    1    1    1     I     I    I  ~  I 1 

1 1  VISA  or  MasterCard  Account 


(Company  or  Personal  Name) 


(AtklitKuial  address/anention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  codei 


(Please  rype  or  print) 


III        1             11 

1                1        (Credit  card  expiration  date)               Thank  yoU  for 

your  oraerl 

(Authorizing  Signature) 


(Rr«.  I   93) 


(Purchase  Order  No.) 

\T.S    NO 

May  wc  maiw  yaarnaineMdren  andlabte  to  other  maOers?  | I    I I 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Public  Laws 


103d  Congress,  l8t  Session,  1993 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  103d  Congress,  1st  Session,  1993 

(Individual  laws  also  may  t>e  purchased  from  the  Supenntendent  of  Documents,  Washington,  DC 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  tor  announcements  of 
newly  enacted  laws  and  prices). 


yoer  Processing  Code- 

6216 


Superintendent  of  Documents  Subscriptions  Order  Form 


S3 


Charge  your  order. 
It's  Easy! 
To  fa.\  vour  orders  (202)  512-2233 


1  tiO.  enter  my  subscription(s)  as  follows: 

subscriptions  to  PUBLIC  LAWS  for  the  I03d  Congress,  1st  Session,  1993  for  $156  per  subscription. 

rhe  total  cost  of  my  order  is  $ .  International  customers  please  add  25 '^r    Prices  include  regular  domestic 

jstage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Pavment: 

I — I 

I I  Check  Payable  to  the  Superintendent  of  Documents 

n  GPO  Deposit  Account         I     I     i     i     I     i     !     i  ~  CD 


■Company  or  Personal  Name) 


(Piea.se  t>pe  or  pnni) 


iditional  address/attention  line) 


iStreet  address) 


:ity.  State,  ZIP  Code) 


)aytime  phone  including  area  code) 


jrchase  Order  No.) 

YtS    NO 

lay  w«  make  your  name/address  available  to  other  mailers?  I I    I I 


VISA  or  MasterCard  Ac 

count 

i     1     i 

i     1          i 

(Credit  card  expiration  diitti 

Thank  you  for 

your  ord 

er: 

(Authorizing  Signature) 

Mail  To:     New  Orders,  Superintendent  of  Documents 
P.O.  Box  r!954,  Pittsburgh.  PA  15250-7954 


(l'93) 
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Would  you 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 


fX^  ■  k^  iP 


LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
IS  designed  to  tead  users  of  tt>e  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  conterits  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  linding  aid  «  /nc/uded  in  each  publicslion  whicft  lists 
Feoerai  Ftegtsei  page  numbers  *iitf  itie  aaie  ol  pubiicaiion 
in  the  PeOeial  R^gisier  .  , 


Superintendent  of  Documents  Subscriptions  Order  Form 


*5351 


Charge  your  order. 
It's  easy! 


I I    X   r^^^  please  scrul  me  the  following  indicated  siibscriptions: 

I     1  LSA  •  List  of  CFR  Sections  Affected -one  year  as  issued -$21.00  (LCS) 
r  I  Federal  Regi.ster  Index-one  year  as  issued-$19.00  (FRSU) 


Cfiaige  o«Jefs  may  be  teiephooto  lo  llie  GPO  OfOet 
desk  «  iXZ)  783-3238  tfom  8  00  a.m  lo  4  00  pm 
easlem  lime.  Moooai^f  n<Jay  (excep*  holidays) 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 

Please  Type  or  Print 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


3.  Please  choose  method  of  payment: 

I     I  Check  payable  to  the  Superintendent  of  Documents  , 


(Street  address) 


I I  GPO  Deposit  Account 

I     1  VISA  or  MasterCard  Account 

I  I  I  I  I  I  M  I  n 


(City.  State.  ZIP  Code) 
(  ) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office,  Washington,  DC  20402-9371 


(Rev.  10/92) 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


LSA 

List  of  CFR  Sections  Affected 


January  1993 


NEW  STYLE 

Beginning  January  1993,  boldface  page 
numbers  will  indicate  changes  made  dur- 
ing the  previous  year 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WasMington,  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  ana  Fees  Paid 

us  Government  Pnnting  Office 

(ISSN  0097-6326) 
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SERI(^LS  PROCESSING 
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300  N  2EEB  RD 
ANN  ARBOR     MI   48106 
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LSA 

List  of  CFR  Sections  Affected 


January  1993 


Title  1-16 

Changes  January  4,  1993 
through  January  29,  1993 

Title  17-27 

Changes  Apnl  1,  1991 
through  January  29,  1993 

Title  28-41 

Changes  July  1,  1991 
through  January  29,  1993 

Title  42-50 

Changes  October  1.  1991 
through  January  29.  1993 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 

28-41-asof  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  re\ision  date  of  the  \olump 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldface  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldface  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  con\enience.  the  \olume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  i.ssue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16:  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27:  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  co\er. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  INQUIRIES,  tele- 
phone 202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

3 

(Comprising 

0  CompI 

ete  CFR  Set) 

Title 

Stock  Number 

Price 

Revision 

Dote 

1,2  (2  Reserved) 

(869 

-017 

-00001- 

-9) 

$13.00 

Jan.  1 

1992 

3  (1990  Compilation 

and  Parts  100      (869- 

-017 

-00002- 

-7) 

17.00 

■  Jan. 1 

1992 

ond  101) 

4 

5  Ports: 

(869- 

-017 

-00003- 

-5) 

16.00 

Jan.  1 

1992 

1-699 

(869- 

-017 

-00004- 

-3). 

18.00 

Jan.  1 

1992 

700-1199 
1200-End,  6  (6 
7  Parts: 

(869- 
Reserved)     (869- 

017 
-017 

-00005- 
-00006- 

-1) 

14.00 
19.00 

Jan.  1 
Jan.  1 

1992 

-0) 

1992 

0-26 

(869- 

-017 

-00007- 

8) 

17.00 

Jan.  1 

1992 

27-45 
46-51 

(869 
(869- 

017 
-017 

-00008- 
-00009- 

-6) 

12.00 
18.00 

Jan.  1 
Jan.  1 

1992 

-4) 

1992 

52 

(869- 

-017 

-00010- 

-8) 

24.00 

Jan.  1 

1992 

53-209 

(869- 

017 

-00011- 

-6) 

19.00 

Jan.  1 

1992 

210-299 

(869- 

-017 

-00012- 

-4) 

26.00 

Jan.  1 

1992 

300-399 
400-699 
700-899 
900-999 

(869- 
(869- 
(869- 
(869- 

-017 
-017 
-017 
017 

-00013- 
-00014- 
-00015- 
-00016- 

-2) 

13.00 
15.00 
18.00 
29.00 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

1992 

-1) 

1992 

-9) 

1992 

-7) 

1992 

1000-1059 

(869- 

017 

-00017- 

-5) 

17.00 

Jan.  1 

1992 

1060-1119 

(869 

017 

00018- 

-3) 

13.00 

Jan.  1 

1992 

1120-1199 
1200-1499 
1500-1899 

(869 
(869- 
(869 

-017 
-017 
017 

-00019- 
-00020 
-00021 

-1) 

9.50 
22.00 
15.00 

Jan.  1 
Jan.  1 
Jan.  1 

1992 

-5) 

1992 

-3) 

1992 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8 

9  Ports: 

(869- 
(869- 
•      (869 
(869 
(869 

-017 
-017 
-017 
017 
017 

-00022- 
-00023 
-00024- 
-00025- 
-00026- 

-1) 

11.00 
23.00 
26.00 
11.00 
17.00 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

1992 

-0) 

1992 

-8) 

1992 

-6) 

1992 

-4) 

1992 

1-199 
200-End 
10  Ports: 

(869 
(869- 

-017 
-017 

-00027- 
-00028- 

-2) 

23.00 
18.00 

Jan.  1 
Jan.  1 

1902 

-1) 

1992 

0-50 

51-199 

200-399 

400-499 

500-End 

11 

12  Ports: 

(869- 
(869- 
(869- 
(869- 
(869- 
(869 

017 
-017 
-017 
-017 
-017 

017 

-00029- 
-00030- 
-00031- 
-00032- 
-00033- 
-00034- 

-9) 

19.00 
18.00 
13.00 
20.00 
28.00 
12.00 

Jan.  1 
Jan.  1 
■•  Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

1992 

-2) 

1992 

-1) 

1987 

-9) 

1992 

-7) 

1992 

5) 

1992 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Ports: 

(869 

(869- 

(869- 

(869 

(869- 

(869 

(869- 

017 
-017 
-017 
-017 
-017 
-017 
-017 

-00035- 
-00036- 
-00037- 
-00038- 
-00039- 
-00040- 
-00041- 

-3) 

13,00 
13.00 
22.00 
18.00 
17.00 
22.00 
25.00 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

1992 

-1) 

1992 

-0) 

1992 

-8) 

1992 

-6) 

1992 

-0) 

1992 

-8) 

1992 

1-59                                              (869- 
60-139                                            (869- 
140-199                                          (869 
Footnotes  at  end  of  table. 

-017 
-017 
-017 

-00042- 
-00043- 
-00044- 

-6) 

25.00 
22.00 
11.00 

Jan.  1 
Jan.  1 
Jan.  1 

1992 

-4) 

1992 

-2) 

1992 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Set) 


Title 

200-1199 
1200-End 

15  Ports: 
0-299 
300-799 
800-End 

16  Ports: 
0-149 
150-999 
1000-End 

17  Ports: 

1-199 

200-239 

240-End 

18  Ports: 
1-149 
150-279 
280-399 
400  End 

19  Ports: 

1-199 
200-End 

20  Ports: 
1   399 
400-499 
500-End 

21  Ports 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Ports: 
1-299 
300-End 
23 

24  Ports: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26  Ports: 

S;i  1.0-1-1.60 

§§  1.61-1.169 
§§  1.170-1.300 
§§  1.301-1.400 
§§  1.401-1.500 

Footnotes  at  end  of  table 


Stock  Number  Price 

(869-017-00045-1) 20.00 

(869-017-00046-9) 14.00 

(869  017-00047-7) 13.00 

(869-017  00048-5) 21.00 

(869-017-00049-3) 17.00 

(869-017-00050-7) 6.00 

(869  017-00051-5) 14.00 

(869-017-00052-3) 20.00 

(869-017-00054-0) 15.00 

(869-017-00055  8) 17.00 

(869-017-00056-6) 24.00 

(869-017-00057-4) 16.00 

(869  017-00058-2) 19.00 

(869-017-00059-1) 14.00 

(869-017-00060-4) 9.50 

(869-017  00061-2) 28.00 

(869-017-00062-1) 9.50 

(869-017-00063-9) 16.00 

(869-017-00064-7) 31.00 

(869-017-00065-5) 27.00 

(869-017-00066-3) 13.00 

(869-017-00067-1 ) 14.00 

(869-017-00068-0) 18.00 

(869-017-00069-8) 5.50 

(869  017-00070-1) 29.00 

(869-017-00071-0) 21.00 

(869-017-00072-8) 7.00 

(869-017-00073-6) 18.00 

(869-017-00074-4) 9.00 

(869-017-00075-2) 26.00 

(869-017-00076-1) 19.00 

(869-017-00077-9) 19.00 

(869-017-00078-7) 34.00 

(869-017-00079-5) 32.00 

(869  017-00080-0) 13.00 

(869-017-00081-7) 34.00 

(869  017-00082-5) 13.00 

(869-017-00083-3) 25.00 

(869-017-00084-1) 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-017-00087-6) 17.00 

(869-017  00088-4) 38.00 


Revision 

Dote 

Jan.  1 

,  1992 

Jan.  1 

,  1992 

Jan.  1 

,  1992 

Jan.  1 

.  1992 

Jan.  1 

.  1992 

Jan.  1 

.  1992 

Jan.  1 

,  1992 

Jan.  1 

,  1992 

Apr.  ] 

.  1992 

Apr.  ] 

.  1992 

Apr.  ] 

.  1992 

Apr.  ] 

.  1992 

Apr.  ] 

L,  1992 

Apr.  ] 

L  1992 

Apr.  ] 

L.  1992 

Apr.  ] 

L.  1992 

Apr.  ] 

I.  1992 

Apr.  ] 

L,  1992 

Apr. 

L.  1992 

Apr. 

l.  1992 

Apr. 

L.  1992 

Apr. 

L.  1992 

Apr. 

I.  1992 

Apr. 

L,  1992 

Apr. 

L.  1992 

Apr. 

I,  1992 

Apr. 

I,  1992 

Apr. 

I.  1992 

Apr. 

I,  1992 

Apr. 

I.  1992 

Apr. 

I.  1992 

Apr. 

I,  1992 

Apr. 

I.  1992 

Apr. 

I.  1992 

Apr. 

I.  1992 

Apr. 

I,  1992 

Apr. 

1,  1992 

Apr. 

1,  1992 

Apr. 

1.  1992 

Apr. 

1.  1992 

Apr. 

I,  1992 

Apr. 

1.  1992 

Apr. 

1,  1992 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Compriiing  a  Complete  CFR  Set) 


Title  Stock  Number  Price 

§§1.501   1.640                              (869-017-00089-2) 19.00 

§§1.641-1.850                              (869-017-00090-6) 19.00 

§§1-851-1.907                              (869-017-00091-4) 23.00 

§§1.908-1.1000                            (869-017-00092-2) 26.00 

§§1.1001-1.1400                          (869-017-00093-1) 19.00 

§§  1.1401-End                              (867-017-00094-9) 26.00 

2-29                                                (869-017-00095-7) 22.00 

30-39                                              (869-017-00096-5) 15.00 

40-49                                              (869-017-00097-3) 12.00 

50-299                                            (869-017-00098-1) 15.00 

300-499                                          (869-017-00099-0) 20.00 

500-599                                          (869-017-00100-7) 6.00 

600-End                                        (869-017-00101-5) 6,50 

27  Ports: 

1-199                                              (869-017-00102-3) 34.00 

200-End                                         (869-017-00103-1) 11.00 

28  (869-017-00104-0) 37.00 

29  Ports: 

0-99                                                (869-017-00105-8) 19.00 

100-499                                          (869-017-00106-6) 9.00 

500-899                                          (869-017-00107-4) 32.00 

900-1899                                        (869-017-00108-2) 16.00 

1900-1910      (§§1901.1      to     (869-017-00109-1).. 29.00 

1910.999) 

1910  (§§  1910.1000  to  end)     (869-017-00110-4) 16.00 

1911-1925                                      (869-013-00111-7) 9.00 

1926                                                (869-017-00112-1) 14.00 

1927-End                                      (869-017-00113-9) 30.00 

30  Ports: 

1-199                                              (869-017-00114-7) 25.00 

200-699                                          (869-017-00115-5) 19.00 

700-End                                        (869-017-00116-3) 25.00 

31  Ports: 

0-199                                              (869-017-00117-1) 17.00 

200-End                                        (869-017-00118-0) 25.00 

32  Ports: 

1-39.  Vol.  I 15.00 

1-39.  Vol.  II                                     19.00 

1-39.  Vol.  Ill                                    18.00 

1-189                                              (869-017-00119-8) 30.00 

190-399                                          (869-017-00120-1) 33.00 

400-629                                          (869-017-00121-0) 29.00 

630-699                                          (869-017-00122-8) 14.00 

700-799                                          (869-017-00123-6) 20.00 

800-End                                        (869-017-00124-4) 20.00 

33  Ports: 

1-124                                              (869-017-00125-2) 18.00 

125-199                                          (869-017-00126-1) 18.00 

200-End                                        (869-017-00127-9) 23.00 

34  Ports: 

1-299                                              (869-017-00128-7) 27.00 

300-399                                          (869-017-00129-5) 19.00 

400-End                                        (869-017-00130-9) 32.00 

Footnotes  at  end  of  table. 


Revision 

Dote 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

.1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

'  Apr.  1 

1990 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

'  July  1 

1989 

Julv  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

Julv  1 

1992 

July  1 

1992 

'  July  1 

1984 

-  July  1 

1984 

-  Julv  1 

1984 

Julv  1 

1992 

Julv  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

July  1 

1992 

Julv  1 

1992 

Julv  1 

1992 

July  1. 

1992 

6  CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Set) 

Title  Stotk  Number  Price  Revision  Dote 

35  (867-017-00131-7) 12.00  July  1.  1992 

36  Ports; 

1-199                                              (869-017-00132-5) 15.00  July  1.  1992 

200-End                                      (869-017-00133-3) 32.00  July  1.  1992 

37  (869-017-00134-1) 17.00  July  1.  1992 

38  Parts: 

0-17                                              (869-017-00135-0) 28.00  July  K  1992 

18-End                                           (869-017-00136-8) 28.00  July  1.  1992 

39  (869  017-00137-6) 16.00  July  1,  1992 

40  Parts: 

1-51                                                (869  017-00138-4) 31.00  July  1. 

52                                                  (869-017-00139-2) 33.00  July  1. 

53-60                                            (869-017-00140-6) 36.00  July  1. 

61-80                                            (869-017-00141-4) 16.00  July  1. 

81-85                    .                           (869-017-00142-2) 17.00  July  1. 

86-99                                            (869  017-00143-1) 33.00  July  1. 

100-149                                          (869-017-00144-9) 34.00  July  1. 

150-189                                          (869-017-00145-7) 21.00  July  1. 

190-259                                          (869-017-00146-5) 16.00  July  1. 

260-299                                          (869-017-00147-3) 36.00  July  1, 

300-399                                          (869-017-00148-1) 15.00  July  1, 

400-424                                          (869-017-00149-0) 26.00  July  1. 

425-699                                          (869  017-00150-3) 26.00  July  1. 

700-789                                          (869-017-00151-1) 23.00  July  1. 

790-End                                        (869-017-00152-0) 25.00  July  1. 

41  Chapters: 

1.  1-1  to  1-10                                  13.00  'July  1.1984 

1.  1-11  to  Appendix,  2  (2         13.00  July  1.  1984 

Reserved) 

3-6                                                      14.00  'Julyl. 

7                                                          6.00  'Julyl. 

8                                                          4.50  Julyl, 

9                                                       13.00  'Julyl. 

10-17                                                9.50  'Julyl. 

18.  Vol.  I.  Parts  1-5                      13.00  ■■■  July  1. 

18.  Vol.  II.  Parts  6-19                  13.00  Julyl. 

18.  Vol.  III.  Parts  20-52              13.00  Julyl. 

19-100                                                13.00  Julyl. 

1-100                                              (869-017-00153-8) 9.50  July  1. 

101                                                  (869  017-00154-6) 28.00  July  1, 

102-200                                        (869-017-00155-4) 11.00  Julyl. 

201-End                                      (869-017  00156-2) 11.00  Julyl. 

42  Ports: 

1399                                              (869-017-00157-1) 23.00  Oct.  1.  1992 

400-429                                          (869-013-00159-1) 21.00  Oct.  1.  1991 

430-End                                        (869  017-00159-7) 31.00  Oct.  1.  1992 

43  Parts: 

1  999                                              (869-017-00160-1) 22.00  Oct.  1.  1992 

1000-3999                                     (869  017-00161-9) 30.00  Oct.  1,  1992 

4000-End                                      (869-017-00162  7) 13.00  Oct.  1.  1992 

44  (869-017-00163-5) 26.00  Oct.  1.  1992 

45  Ports: 

1   199                                              (869  017-00164-3) 20.00  Oct.  1.  1992 

Footnotes  at  end  of  table. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1992 
1992 
1992 
1992 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  o  Complete  CFR  Set) 


Title 

Stock  Number 

Price 

Revision 

Dote 

200-499 

(869-013-00166-4) 

12.00 

Oct.  1 

1991 

500-1199 

(869-017-00166-0) 

30.00 

Oct.  1 

1992 

1200-End 

(869-017-00167-8) 

20.00 

Oct.  1 

1992 

46  Ports: 

1-40 

(869-017-00168-6) 

17.00 

Oct.  1 

1992 

41-69 

(869-017-00169-4) 

16.00 

Oct.  1 

1992 

70-89 

(869-013-00170-8) 

8.00 

Oct.  1 

1992 

90-139 

(869-013-00172-9) 

12.00 

Oct.  1 

1991 

140-155 

(869-017-00173-4) 

12.00 

Oct.  1 

1992 

156-165 

(869-017-00173-2) 

14.00 

Oct.  1 

1992 

166-199 

(869-017-00174-1) 

17.00 

Oct.  1 

1992 

200-499 

(869-017-00175-9) 

22.00 

Oct.  1 

1992 

500-End 

(869-013-00177-0) 

11.00 

Oct.  1 

19P1 

47  Ports: 

0-19 

(869-017-00177-5) 

22.00 

Oct.  1 

1992 

20-39 

(869-013-00179-6) 

19.00 

Oct.  1 

1991 

40-69 

(869-017-00189-1) 

10.00 

Oct.  1 

1992 

70-79 

(869-013-00181-8) 

18.00 

Oct.  1 

1991 

80-End 

(869-017-00181-3) 

24.00 

Oct.  1 

1992 

48  Chapters: 

1  (Parts  1-51) 

(869-013-00183-4) 

31.00 

Oct.  1 

1991 

1  (Parts  52-99) 

(869-017-00183-0) 

22.00 

Oct.  1 

1992 

2 (Parts  201-251) 

(869-017-00184-8) 

15.00 

Oct.  1 

1992 

2  (Pans  252-299) 

(869-017-00185-6) 

12.00 

Oct.  1 

1992 

3-6 

(869-017-00186-4) 

22.00 

Oct.  1 

1992 

7-14 

(869-017-00187-2) 

30.00 

Oct.  1 

1992 

15-End 

(869-013-00189-3) 

30.00 

Oct.  1 

1991 

29-End 

(869-017-00190-2) 

16.00 

Oct.  1 

1992 

49  Ports: 

* 

1-99 

(869-017-00190-2) 

22.00 

Oct.  1 

1992 

100-177 

(869-017-00191-1) 

27.00 

Oct.  1 

1992 

178-199 

(869-017-00192-9) 

19.00 

Oct.  1 

i992 

200-399 

(869-017-00193-7) 

27.00 

Oct.  1 
Oct.  1 

1992 

400-999 

(869-013-00194-0) 

27.00 

1991 

1000-1199 

(869-013-00195-8) 

17.00 

Oct.  1 

1991 

1200-End 

(869-017-00196-1) 

21.00 

Oct.  1 

1992 

50  Ports: 

1-199 

(869-013-00197-4) 

21.00 

Oct.  1 

1991 

200-599 

(869-017-00198-8) 

20.00 

Oct.  1 

1992 

600-End 

(869-013-00199-1) 

15.00 

Oct.  1 

1991 

CFR  Index  ond  Finding  Aids 

(869-017-00053-7) 

31.00 

Jan.  1 

1992 

Complete  1993  CFR  set 
Complete  1992  CFR  set 
Microfiche  CFR  Edition: 

Complete     set     (one-time 

mailing) 
Complete     set     (one-time 

mailing) 
Subscription     (mailed     as 

issued) 
Subscription     (mailed     as 

issued) 

Footnotes  at  end  of  table. 


775.00 
620.00 

185.00 

188.00 

188.00 

188.00 


1993 
1992 

1989 

1990 

1991 

1992 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Set) 


Title 

Individual  copies 


Stock  Number 


Price  Revision  Date 

2.00  1992 


'Because  title  3  is  an  annual  compilation,  thi.s  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  rcterence  source. 

•^The  July  1  1985  edition  of  32  CFR  part.s  1  —  189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
parts. 

■■•The  July  1,  1985  edition  of  41  CFR  chapters  1  —  100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 
containing  those  chapters. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31,  1991.  The  CFR  volume  issued  as  of  January  1. 
1987  should  be  retained. 

■'No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30,  1991.  The  CFR  volume  issued  as  of  April  1.  1990  should 
be  retained. 

•^No  amendments  to  this  volume  were  promulgated  during  the  perioo  July  1. 
1989  through  June  30,  1991.  The  CFR  volume  issue  as  of  July  1.  1989  should  be 
retained.  _  „.^ 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  3(1954. 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA.  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (.except  holidays). 


Oth(>r  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearlv     subscription     (without     FR 

Index  and  LSA) 375.00 

Individual  copies 4.50 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List    of    CFR    Sections    Affected.    1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 
List    of    CFR    Sections   Affected,    1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41 )  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies L50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 30.00 


Revision  Date 


daih' 


1991 


Jan. 1. 1992 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


month'N" 


monthly 
annual 


JANUARY  1993 
CHANGES  JANUARY  4,  1993  THROUGH  JANUARY  29,  1993 


11 


TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrative  Confer- 
ence of  the  Federal  Register  (Parts 
300—399) 


305.79-7 


Page 

Correctly  designated 4295 


TITLE  3— THE  PRESIDENT 

Proclamations 

6519  207 

6520  467 

6521  469 

6523  3197 

6522  3195 

6524  4293 

6525  5917 

6526  6187 

Executive  Orders 

2859  Amended  by  EO  12832 5905 

10865  Amended  by  EO  12829 3479 

10909  SeeEO   12829 3479 

11382  SeeEO  12829 3479 

12154  Amended  by  EO  12833 5907 

12333  See  EO  12829 3479 

12356  SeeEO  12829 3479 

12792  Amended  by  EO  12827 211 

12808  See  EO  12831 5253 

12810  Revoked  in  part   by 

12831 5253 

12827  211 

12828 2965 

12829  3479 

12830  4061 

12831  5253 

12832  5905 

12833  5907 

12834  5911 

12835  6189 

Administrative  Orders 

Me7norandums: 

Dec.  30.  1992 3485 

Dec.  30.  1992 3195 

Jan.  15,  1993 6339 

Jan.  22,  1993 6439 

Presidential  Determinations: 

No.  93-7  of  Jan.  5,  1993 4059 

No.  93-8  of  Jan.  6,  1993 5241 

No.  93-9  of  Jan.  6.  1993 5243 


Page 

No.  93-10  of  Jan.  6.  1993 5245 

No.  93-1 1  of  Jan.  6,  1993 5247 

No.  93-12  of  Jan.  6.  1993 5249 

No.  93-13  of  Jan.  6.  1993 5251 

No.  93-14  of  Jan.  19,  1993 6341 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Ports  1  —  1199) 

351.608    Revised 5563 

351.803    Heading    and    (a)    re- 
vised  5564 

430.405     (g)  corrected 6056 

531    Authority       citation       re- 
vised  3200 

531.301  Amended:  interim 3200 

531.304    (a)(3)     and     (f)(5)     re- 
vised; interim 3201 

532.509    Amended:  interim 3201 

550.103  (X)  added;  interim 3201 

550.104  (b)(3)     revised:     inter- 
im  3201 

550.105  (b)(3)     revised:     inter- 
im  3201 

550.106  (e)(2)  revised;  interim 3201 

550.107  Introductory    text    re- 
vised: mterim 3201 

575    Authority       citation       re- 
vised  3201 

572.102  (a)(4)  revised:  interim 3201 

572.202    (a)(4)  revised;  interim 3201 

575.205    (b)  revised:  interim 3201 

575.302  (a)(4)  revised:  interim 3201 

838.103  Amended 3202 

838.101—838.103     (Subpart      A) 

Appendix  A  amended 3202 

838.135    (a)  amended 3202 

838.806    (c)(1)  amended 3202 

890  Regulation  at   57  FR   10609 

comment  period  extended 4569 

Title  5 — Proposed  Rules: 
410     3508 


12  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  JANUARY  29,  1993 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Parts  27—209) 

Page 

2.27    (a)(ll)  revised 4569 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

52.441—52.453       (Subpart)    Re- 
vised  4296 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

271  Authority       citation       re- 
vised  215 

272  Authority       citation       re- 
vised  215 

272.1    Regulation     at     56     FR 

12845  confirmed 215 

273  Authority       citation       re- 
vised  215 

273.1  Regulation     at     56     FR 
12845  confirmed 215 

273.2  Regulation     at     56     FR 
12845  confirmed 215 

273.9    Regulation     at     56     FR 

12845  confirmed 215 

273.11     Regulation     at     56    FR 

12845  confirmed 215 

274  Authority       citation       re- 
vised  215 

275  Authority       citation       re- 
vised  215 

276  Authority       citation       re- 
vised  215 

277  Authority       citation       re- 
vised  215 

278  Authority       citation       re- 
vised  215 

279  Authority       citation       re- 
vised  215 

280  Authority       citation       re- 
vised  215 

281  Authority       citation       re- 
vised  215 

282  Authority       citation       re- 
vised  215 

284    Authority       citation       re- 
vised  215 


Page 

285  Authority  citation  re- 
vised  215 

Chapter  III— Animal  and  Plant  Heolth 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.50    (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1     Amended:  interim 6347 

301.50-3  (c)  amended;  inter- 
im  6348 

301.50-5  (a)(l)(ii)  and  (iii) 
amended;  (a)(l)(iv)  added; 
interim 6348 

301.50-10  Introductory  text 
designated  as  (a);  new  (b) 
added;  interim 6348 

301.64    (a)  amended;  interim 219 

301.64-3  'O  amended;  inter- 
im  219 

301.78-3  (c)  amended;  inter- 
im  6345 

301.80  (b)(17)  through  (21)  re- 
designated as  (b)(18) 
through  (22);  new  (b)(17) 
added;  interim 216 

301.80-2a    Amended;  interim...  216,  217 

354.2    Table  amended 220 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Parts  400—499) 

401.111    Amended;    eff.    11-30- 

93 3205 

401.113    Amended;    eff.     11-30- 

93 3207 

401.117    Amended;    eff.     11-30- 

93 3209 

422    Exclusion  of  certified  seed 

potato  option 1 

Chapter  VIM — Federal  Grain  Inspec- 
tion Service,  Department  of  Agri- 
culture (Ports  800—899) 

800.71     (a)  Schedule  A  revised 3214 

Regulation    at     58    FR     3214 

postponed;  interim 5255 

800.88    (d)  revised 3212 

800.96    (c)(2)  revised 3212 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

Page 

920.302    (b)(1)  corrected 3069 

921     Suspended 220 

928    Referendum  order 4302 

966    Budget  of  expenses 4572 

979    Budget  of  expenses 4574 

984    Budget  of  expenses 4572 

989    Budget  of  expenses 4572 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001    Marketing  percentages 5255 

1004    Marketing  percentages 5255 

1124    Marketing  percentages 5255 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1207.510    (b)(1).  (2).  (3)  and  (c) 

revised 3359 

1209.1-1209.77       (Subpart      A) 

Added 3449 

1210.401  (f)  concluding  text  re- 
vised  3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12);  new  (a)(3)  added:  new 

(a)(9)  and  new  (10)  revised 3356 

1210.540    Revised  (OMB 

number) 3356 

1211.251    (h)  introducotry  text 

revised 3362 

1212.251    (1)    introductory    text 

revised 3366 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

1410.13  (a)  removed;  (b).  (c) 
and  (d)  redesignated  as  (a). 
(b)  and  (c) 4064 


Page 
1410.103    (d)(2),     (3).     (4)     and 

(f)(2)  revised 4064 

1410.108    Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 

1413.54    (a)(2)  and  (d)  revised 4305 

1421.7    (c)(2)    through    (6).    (9) 

and  (10)  revised 4306 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1822.261     Amended 224 

1823.401  Amended 224 

1900.51-1900.100    (Subpart      B) 

Exhibit  D  revised 4065 

1900.151-1900.156    (Subpart    D) 

Added 224 

1901.2  Amended 226 

1901.204    (a)(2)  revised:  (a)(24) 

and  (25)  added 5565 

1910.3  (a)(7)  added 226 

1910.4  Introductory              text 
amended 226 

1940.590    (i)  added 5565 

1941.1     Amended 226 

1942.1     (a)  amended 226 

1942.101     Amended 226 

1942.301     Amended 226 

1942.351     (a)  amended 226 

1942.402  (a)  amended 226 

1942.451     Amended 227 

1942.501     (a)  amended 227 

1943.1     Amended 227 

1943.51     Amended 227 

1944    Authority      citation      re- 
vised  227 

1944.1    Amended 227 

1944.37    (f )  and  (gi  amended 227 

1944.39     Revised 227 

1944.151     Amended 227 

1944.201     Amended 227 

1944.401     Amended 227 

1944.451     Amended 228 

1944.475    Added 5565 

1944.451-1944.500    (Subpart    J) 

Exhibit  D  added 5565 

1944.501     Amended 228 

1944.651     (a)  amended 228 

1945.101     (a)  amended 228 

1945.151     (a)  amended 228 

1948.51     Amended 228 

1948.101     (a)  amended 228 

1951.201     Revised 5566 
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TITLE  7     Chapter  XVIII— Con.        Page 

1951.901     Amended 228 

1951.916    Revised 4066 

1956.101    Revised 5566 

1965.126    (c)(2)  revised 4067 

1980.101    (a)  amended 228 

1980.201     (a)  amended 229 

1980.207    Introductory  text  re- 
vised  229 

1980.301    (a)  amended 229 

1980.401    (a)  amended 229 

1980.501    (a)  amended 229 

1980.601     Amended 229 

1980,801     (a)  amended 229 

1980.901     (a)  amended 229 

2003.1-2003.50      (Subpart      A) 

Exhibit  A  amended 5566 

Chapter  XLII — Rural  Development 
Administration,  Department  of  Ag- 
riculture (Part  4284) 

Chapter  XLII  established 5566 

4284  (Subpart  E)    Added 5566 

Title  7 — Proposed  Rules: 

29    3233 

52     3816 

56     3234 

59     3234 

68     3511 

275     5188 

283     5188 

354     260 

723     3869 

781     3871 

958     3234 

1040     6447 

1446    3514 

1944     507 

1956     4095 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts   1—499) 

100.4    (d)  amended 471.  3487 

212.1     (f)(3)  amended 4891 

Title  8 — Proposed  Rules: 
235     6056 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  1—199) 

Pat 
94.18    (a)  revised;  interim 4;-    '' 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Ports  300—399) 

317.300-317.400    (Subpart      B) 

Added;  eff.  7-6-94 664 

317.1—317.24    designated  as 

Subpart  A;  eff.  7-6-94 664 

318.7  (c)(4)  table  amended 4070 

320.1  (b)(8)  added;  eff.  7-6-94 675 

381.147  (f)(4)  table  amended 4070 

381.175  (b)(5)  added;  eff.  7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

Title  9 — Proposed  Rules: 

78    4360 

91     262 

92     4361,  4362 

94     264 

98     266 

317    688 

318     269 

381     688 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Ports  0-199) 

0.735  1     Removed 3825 

0.735-2    Removed 3825 

0.735-3    Revised 3825 

0.735-4    Removed 3825 

0.735-5    Removed 3825 

0.735-6     Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed 3825 

0.735-21     (d)  revised 3826 

0.735-23    Revised 3826 

0.735-24     Removed 3826 

0.735-25     Removed 3826 

0.735-26     Revised 3826 
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Page 

0.735-27    Removed 3826 

0.735-28    Removed 3826 

0.735-28a    Removed 3826 

0.735-30    (Subpart        C)        Re- 
moved  3826 

0.735-40    (e),    (g)    and    (h)    re- 
moved:   (f)   redesignated   as 

new  (e) 3826 

0.735-41     Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44     Removed 3826 

0.735-45    Removed 3826 

0.735-46     Removed 3826 

0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed 3826 

0.735-50-0.735-55    (Subpart  E) 

Removed 3826 

Title  ^0— Proposed  Rules: 

0-199  (Ch.  I)   6196 

20    4363 

30     3515.  4099 

40     3515.  4099.  6098 

50     271.  3515 

52     271 

70     3515,  4099 

72     3515.  4099.  5301,  6098 

74     6098 

75     6098 

100     271,  4946 

150 6098 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Parts  1 — 9099) 

110.3     (c)  heading  revised:  (C)(6) 

removed;  (d)  added 3476 

Title  1 1  —Proposed  Rules: 
104     4110 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1  —  199) 

5.33     Regulation  at  57  FR  49642 

comment  period  extended 6441 

7.7490     Revised 4073 


34    Technical  correction. 


Page 
.4460 


Chapter  II — Federal  Reserve  System 
(Parts  200—299) 

203    Exemption  termination 1 

208    Technical  correction 4460 

211.2    (t)  revised 6358 

211.20  Redesignated  from 
211.21:  (b)(3)  through  (8)  re- 
vised: (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20: 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 
211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22: 
new  211.23  redesignated 
from  211.24:  (a)  through  (h) 
redesignated  as  (b)  through 

(i):  new  (a)  added 6359 

211.24  Redesignated  as  211.23: 
new  211.24  redesignated 
from  211.25  and  revised 6359 

211.25  Redesignated  as  211.24: 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25: 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26: 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27: 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 
211.28 6359 

Added 6362 

225  Authority  citation  re- 
vised  4074 

225.2    (k)  revised 473 

I  k)  and  (1)  revised 4074 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31     (d)i2)(ii)  revised 474 

225    Appendix  B  re\  ised 474 

229.2    (cc)  amended 2 

229    Appendixes  A.   B-2  and  E 

amended 2 

Appendix  E  amended 3 

263  Authority  citation  re- 
vised  6363 
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TITLE  12  Chapter  It— Con.  Page 

263.51     (c)  revised 6363 

265.6  (b)(2)  revised;  (f)  added 6363 

265.7  (d)(8)  revised 6363 

265.11  (d)(ll)  added 6363 

Chapter  III— Federal  Deposit  Insur- 
ance Corporation  (Parts  300—399) 

325.2  (I)  and  (vj  amended 6368 

325.5  (f)  revised 6369 

325    Appendixes      A      and      B 

amended 6369 

327.3  (d)(l)(B)(i)  corrected 3069 

327.7    (a)(l)(ii)(A)  corrected 3069 

365    Technical  correction 4460 

Chapter  V — Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

506.1    (b)  table  amended 4311 

509.104  (b)  and  (f)  revised:  (g) 
redesignated  as  (i);  new  (g) 
and  (h)  added 4311 

516  Authority  citation  re- 
vised  4312 

516.1    (c)      introductory      text 

amended 4312 

528  Authority  citation  re- 
vised  4312 

528.1  (d)  through  (g)  re- 
moved  4312 

528.6  Revised 4312 

541  Authority  citation  re- 
vised  4312 

541.9    Removed 4312 

541.12  Removed 4312 

541.24    Removed 4312 

543  Authority  citation  re- 
vised  4312 

543.1    (a)  amended 4312 

545    Technical  correction 4460 

545.12    (b)  revised 4312 

545.21     Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    (b)(5)  removed 4312 

545.79    Removed 4312 

545.93    Removed 4312 

545.123    Removed 4312 

552  Authority  citation  re- 
vised  4312 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 


Page 

556    Authority       citation       re- 
vised  4312 

556.7    Removed 4312 

558  Revised 4312 

559  Removed 4313 

561    Authority       citation       re- 
vised  4313 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f)  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22    Removed 4313 

561.46    Removed 4313 

563    Technical  correction 4460 

563.7    (d)  removed;  (e)  redesig- 
nated as  (d) 4313 

563.24    Removed 4313 

563.27    (a),      (b)      designation, 
heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45    Removed 4313 

563.48    (e)  amended 4313 

563.90    Removed 4313 

563.93    (b)(6)(ii     and     (d)(3)(ii) 

amended 4313 

563.99    (d)  removed 4314 

563.131  Removed 4314 

563.132  'a)(lHii)  revised 4314 

563.192     Removed 4314 

563b. 3    (i)(4)(vi)  added 4314 

563e    Authority      citation      re- 
vised  4314 

563e.6    Amended 4314 

567    Authority       citation       re- 

vi.sed 4314 

567.6    Heading  revised; 

(a)(l)(iv)(Q^  amended; 

(a)(l)(iv)(R)  and  (S)  added; 

(a)(l)(v)  removed 476 

567.20    Removed 4314 

571     Authority       citation       re- 
vised  4314 

571.1     Removed 4314 

571.3    Removed 4314 

571.10    Removed 4314 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 
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Page 
579-580    (Subchapter    E)    Re- 
moved  4314 

Chapter  VI— Farm  Credit 
Administration  (Parts  600 — 699) 

601    Revised      (effective      date 

pending) 5919 

Chapter  VII— National  Credit  Union 
Administration  (Parts  700 — 799) 

701    Authority       citation       re- 
vised  6077 

701.21    (c)(7)(ii)(C)  amended 6077 

741.13    (a)  revised 5571 

Chapter  IX — Federal  Housing  Finance 
Board  (Parts  900—999) 

932    Authority       citation       re- 
vised  3490 

932.13  (c)       concluding       text 
amended:  interim 3490 

932.14  (d)  amended;  interim 3490 

932.18    (f)(1)  and  (3)  introduc- 
tory text  revised;  interim 3490 

932.21     (d)(2),  (g)(1)  and  (3)  re- 
vised; interim 3490 

Chapter  XVI — Resolution  Trust 
Corporation  (Ports  1600 — 1699) 

1616    Revised 476 

Title  12 — Proposed  Rules: 

5     4600 

16     4600 

203     31 

208    3235 

211     513.  3235 

225     3235 

230     271 

332     6448 

333     6450 

353     3237 

362     6452 

620     3872 

703     5664 

748     5663 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1  —  199) 

Page 

101.3-2    Amended 2967 

121.601    Table    amended;    foot- 
note 21  added;  interim 4077 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1  —  199) 

21     Special  FAA  conditions 5571 

25    Special  FAA  conditions 5571 

35    Special  FAA  conditions 3215 

39.13     ...    5,    7.    481,    484,    3492.    4892. 

5257. 5258.  5261. 5262.  5575. 

5578-5580.  5922.  5923.  5925. 

6078.  6080-6082,  6084-6086. 

6192.  6370 

71.1     3216, 3217, 3218. 4315. 6371 

Corrected 4314 

93    Policy  statement 230 

97.21-97.35  3219.  3221.  4894,  4896 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400 — 499) 

413    Authority       citation       re- 
vised  3827 

413.5    (d)  removed 3827 

415    Authority       citation       re- 
vised  3827 

415.4    Removed 3827 

415.9    (e)  removed 3827 

Chapter  V — Notional  Aeronautics 
and  Space  Administration  (Parts 
1200—1299) 

1203b.l07    (a)(3)  and  (c)(1)  re- 
vised  5263 

1203(b). 108     <d)(2)  revised 5263 

Title  14 — Proposed  Rules: 

1-199  (ch.  14)     5947 

21  3239.  5666,  5669 

27  5666 
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TITLE  14 — Con.  Page 

29  3239,4566,  5669 

39  ...275.  278,  515.  3873,  4366.  4367, 

4600,  5671,  5947.  5949,  6198 

71  ...34.  3241,  3242,  3875,  4946.  5301, 

5303,  6375 

93  280 

221  287 

234  4370 

241  35 

300  516 

389  287 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

50.5    Revised 4078 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Parts  700—799) 

770.2  Amended 3222 

770.4  Revised 3222 

771  Authority  citation  re- 
vised  488 

771.7    Added 488 

771.23    (b)  amended 486 

773.3  (a)(l)(ii),        (d)(3)(iii)(D) 

and  (e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading,  text, 
(d)(1)  introductory  text, 
(2)(i),  (ii)  heading,  introduc- 
tory text,  (A),  (C),  (3)  intro- 
ductory text,  ((h)(l)(i)  foot- 
note 2,  (ii),  (i)  heading,  in- 
troductory text,  (1),  (2),  (4), 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (a)(2)    introductory    text 

and  (c)(1)  amended 487 

774.5  (a)  amended 486 

776.8  (b)(l)(ii)  and  (iii)  amend- 
ed  486 

776.10    (a)(1)  amended 486 


Page 

777  Authority  citation  re- 
vised  488 

777.7    Revised 489 

779.4  (f)(l)(i),    (iii),    (2)(i)    and 

(iii)  amended 486 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

785.4  (f)  removed;  (g)  redesig- 
nated as  (f) 487 

786.1  (a),  (c)(1),  (2)  introducto- 
ry text,  (2)(i)  and  (iii) 
amended;  (b)(1)  footnote  1, 
(2)(i)  and  (c)(3)  revised 3222 

786.3  (f)(1),  (i)(l),  (2),  (p)(l)(i) 
and  (ii)  revised;  (i)(3).  (j)(l), 
(p)(l)  introductory  text. 
(r)(l).  (3),  (4),  (6)  and  (7) 
amended 3223 

786  Supplement  No.  1  amend- 
ed  3223 

799.1     Regulations     at     57     FR 

61259  corrected 6574 

Title  15 — Proposed  Rules: 

303    4947 

900-999  (Ch.  IX)     4601 

1200    5672 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0—999) 

305    Appendixes  Al.  A2  and  B 

amended 3224 

Authority  citation  revised 5926 

305.9    (a)  revised 5926 

Chapter  II — Consumer  Product  Safety 
Commission  (Parts  1000—1750) 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

Title  16 — Proposed  Rules: 

307     4875 

1615     4111 

1616     4111 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1  — 199) 

Page 

Authority  citation  revised 23143 

1.10    (j)(3)  and  (4)  revised 23143 

1.17    (h)(3)(vi)  revised 20637 

1.41  (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27925 

1.41b    Revised 58705 

1.43  Revised 20637 

1.46    (d)(8)  and  (9)  added;  (e)(1) 

revised;  (e)(2)  removed 55085 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3),  (b)  and  (c)  revised; 

(d),  (e)  and  (f)  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised;  (d)  added 23145 

3.12  Heading,  (a),  (b),  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text.  (iv).  (V),  (2),  (f) 
and  (h)  revised;  (d)(4)  and 
(5)  removed;  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c),  (e),  (g)  and  (h)  re- 
vised   23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text  re- 
vised   23150 

3.40    (c)  revised 23151 

3.42  (a)  revised 23151 

3.44  (a)(3)  and  (5)  revised 23151 

3.50  (a)  and  (b)(1)  revised 23151 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed 23151 

Note:  Boldface  page  numbers  indicate  199}  changes. 


Page 

3.55  (a)  introductory  text,  (3). 
(b),  (e)  and  (f)  revised;  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 23154 

3.63  Revised 23154 

3.64  Added 23154 

3.70    (a)  and  (c)  revised 23155 

3.75    (c)  revised 23155 

4.5  (a)(4)     introductory     text, 

(b)(4)  and  (c)(2)(i)  revised: 
(c)(2)(ii)  removed;  (c)(2)(iii), 
(iv)  and  (v)  redesignated  as 
(c)(2)(ii).  (iii)  and  (iv) 6347 

4.7  Added 34861 

(b)(l)(ii)(B)(2)(xi)    and    (2)(i) 

corrected 41173 

4.8  Added 34865 

(b)  correctly  designated 41173 

5.2  (d)  introductory  text  re- 
vised   20637 

5.3  Removed 20637 

7.100—7.101  (Subpart  B)  re- 
moved  20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed;    (d)(1).    (h). 

(i)(l),  (p)  and  (r)  revised 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended 20638 

15.03  Revised 20403,  49394 

15.04  Removed 20638 

16.02  (a)(1).  (2)  and  (b)  re- 
vised   40603 

19.00  (b)  introductory  text  re- 
vised  41390 

19.01  Introductory  text.  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 
and  (3);  heading,  new  (a)  in- 
troductory text  and  (3)  re- 
vised; (a)(4).  (5)  and  (b) 
added 41390 

19.02  Revised 41391 
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TITLE  17  Chapter  I— Con.  Page 

19.10    Removed 41391 

20    Removed 20638 

30     Order 36369,  49644 

30    Appendix  B  amended. ..10988,  38439, 

40604 

32    Order 36369 

32.2    Revised 27926 

33.4    (b)(4)(iii)      and      (8)      re- 
moved  58978 

34  Revised 5586 

35  Added 5594 

140  Authority  citation  re- 
vised  61291 

140.2  (a)  revised 29203 

140.61    Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  20638 

140.81    Removed 20638 

140.96  (b)  revised 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

140.98  Added 61291 

143  Authority  citation  re- 
vised  61292 

143.5  Introductory  text  re- 
vised  61292 

145.6  (d)  revised 29203 

145    Appendix  A  amended 29203 

Appendix  A  corrected 31563 

149.110    Removed 20638 

150  Authority  citation  re- 
vised   44492 

150.1  (e)(3)  revised:  (e)(4)  re- 
designated as  (e)(5):  new 
(e)(4)  added 44492 

150.3  (a)(4)   introductory   text, 

(i)  and  (b)  revised 44492 

180.2  (d)(1)  revised 46093 

180.5    Revised 46093 

Chapter  It — Securities  and  Exchange 
Commission  (Parts  200—399) 

200.30-1    (c)  revised 36449 

200.30-6    (b)  revised 36449 

200.80e    Amended 48970 

202  Authority  citation  re- 
vised   18216 

202.3  (a)  amended 18216 

202.3a    Effective  date  extended 

through  9-1-93 39359 

210    Nomenclature  change... 36501, 

47409 

Note:  Beldfoce  page  numberi  indicate  199}  changet. 


210.3-01-210.3-16 

Introductory     note 
ed 

210.3-02 

210.3-03 

210.3-09 

210.3-12 

210.3-18 


F*age 


amend- 


45292 

(a)  and  (b)  amended 45292 

(b)(2)  amended 45292 

(c)  amended 45292 

(a)  amended 45292 

(a)(3)  redesignated  as 
(a)(4);  (b)  revised:  new  (a)(3) 

added:  (c)  amended 45292 

210.3-19    (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21     Removed 45293 

210.4-08    (h)(3)    added:    (j)    re- 
moved: (k)(l)  amended 45293 

210.4-10    (i)(4)(i)      revised:      (j) 

amended:  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01     (a)(4)    revised:    (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended 45293 

210.12-16    Amended 45293 

228  Added 36449 

Authority  citation  revised 48145 

Technical  correction 54280 

228.402  Revised 48145 

228.403  (b)  introductory  text 
revised 48150 

228.601     (b)(10)(ii)(A)  revised 48150 

229  Nomenclature  change. ..36501, 

47409 
Technical  correction 54280 

229.402  Revised 48150 

(1)  corrected 53985 

229.403  (b)  introductory  text 
revised 48158 

229.601     (b)(  10)(iii)(A)  revised 48158 

229.801  (gi  added 36466 

229.802  (g)  added 36468 

230  Authority  citation  re- 
vised  18043,  18216,  56834 

Technical  correction 29119 

Nomenclature  change 36501,  47409 

Order 49644 

230.134b    Added 56834 

230.144A  (a)(l)(i)(F)  through 
(H)  redesignated  as 
(a)(l)(i)(G)  through  (I); 
(a)(l)(i)(A)  note  and  new 
(a)(l)(i)(F)  added: 
(a)(l)(i)(B)  and  (2)  amend- 
ed  48722 

230.174  (g)  added 18043 

230.175  (b>(l)(i)  and  (2)(i) 
amended 36468 


JANUARY  1993 
CHANGES  APRIL  1,  1992  THROUGH  JANUARY  29,  1993 


21 


Page 
230.251-230.263    Undesignated 
center  heading  and  text  re- 
vised   36468 

230.405    Amended 36472 

230.419    Added 18043 

230.424    (b)(6)  amended 48975 

230.430  Existing  text  designat- 
ed as  (a);  (b)  added 56834 

230.430A    (a)(3)  amended 48975 

(e)  added 56834 

230.457    (o)  added 48976 

230.460    (b)      redesignated      as 

(b)(1);  (2)  added 56834 

230.462  Revised 48976 

230.463  (d)(6)  revised 56834 

230.481    (b)(2)  amended 36473 

(g)  added 56834 

230.495  (a),  (c)  and  (d)  re- 
vi.sed 56834 

230.496  Revised 56835 

230.497  (c)  and  (e)  revised 56835 

230.499    Revised 18216 

230.502  (b)(1).  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 

text  amended 36473 

(b)(1),    (b)   Note,   (c)   and   (d) 
concluding  text  amended 47409 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated        from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)(iii)  introductory 
text.  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

239    Nomenclature  change 36501 

239.10    Added 36473 

239.12  Form  S-2  amended 36475 

239.13  Form  S-3  amended 36475 

(a)    introductory    text,    (3)(i), 

(b)  introductory  text,  (1),  (2) 
and  (c)(2)  revised;  (a)(4),  (5) 
and  (6)  redesignated  as 
(a)(5),  (6)  and  (7);  new  (a)(4) 
and  (b)(5)  added;  new  (a)(7) 
introductory  text  and  (c)(3) 
amended 48976 

239.14  Form  N-2  revised 56836 

239.16b    Form  S-8  amended 36475 

239.23    Form  N-14  amended 56835 

239.25    Form       S-4       amended.. .36475, 

48977 

239.28    Removed 36473 

239.36    Amended 37084 

Note:  Boldfac*  pog*  numban  indicot*  1992  chongat. 


Page 
239.42    Heading  and  (a)  revised: 
(d),     (e)     and     Form     F-X 
amended:  (f)  added 36475 

239.62  Revised 18216 

239.63  Revi-sed 18218 

239.64  Revised 18218 

239.90  Revised:  Form  1-A  re- 
vised   36476 

239.91  Revised;  Form  2- A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed 36473 

239.96  Removed 36473 

240    Authority       citation       re- 

vi.sed 18218 

Phase-in  period  extended 28781 

Technical  corrections 29119,  54280 

Authority  citation  amended 32168 

Nomenclature  change 36501,  47409 

240.3a51-l     Added 18032 

240.3b-6    (b)(l)(i)      and      (2)(i) 

amended 36494 

240.12b-2    Amended 36494 

240.12b-23    (a)(3)  revised 48977 

240.12b-37    Revised 18218 

240.13e-100    Amended 45294,  48290 

240.13e-101    Amended 45294 

240.13f-2(T)    Revised 18227 

240.14a-l     (1)(2)  revised 48290 

240.14a-2  (b)  introductory  text 
revised:  (b)(1)  and  (2)  redes- 
ignated   as    (b)(2)    and    (3); 

new  (b)(1)  added 48290 

240.14a-3    (b)(5)(ii)       amended; 

(b)  note  added 36495 

(b)(1)  amended 45294 

(a)  revised;  (f)  added 48291 

240.14a-4    (a)(3).      (bXl)      and 

(d)(4)  amended:  (f)  added 48291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (i) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  introductory 
text  and  new  (b)  amended; 
new    (g)    and    (i)(5)    added; 

new  (c)  through  (e)  revised 48291 

240.14a-7    Revised 48292 

240.14a-ll    (b)  and  (c)  removed: 

(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed:  new  (b)(2) 
through  (4)  redesignated  as 
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TITLE  17  Chapter  11— Con.  Pagp 
ib)(l)     through      (3);     new 
(b)(1)  and  (d)  amended;  new 
(b)(2),   (3).    (c)   and   (e)    re- 
vised  48293 

240.14a-12    (a)(3).    (4)    and    (b) 

revised 48293 

240.14a-101    Amended..  36495,        48158, 

48293 

240.14a-102    Removed 48294 

240.14a-103    Added 48294 

240.14C-2    (a)  introductory  text 

revised 48295 

240.14C-5    (d)  revised 48295 

240.14C-101     Note  amended 36495 

240.15bl-l  Heading  revised,  ex- 
isting text  designated  as  (a), 

(b)  and  (c)  added 13 

240.15bl-2    Removed 14 

240.15b3-l    Revised 14 

240.15b6-l  (b),  (c)  and  (d)  re- 
designated as  (c),  (d)  and 
(e):  new  (b)  added;  new  (e) 

revised 14 

240.15C3-1  (a)(3),  (5), 
(c)(2)(vi)(I)  and  (f)  removed; 
(c)(l)(xii)  amended; 
(c)(l)(xiv)  and  (xv)  added; 
(a)  introductory  text,  (1), 
(2),  (4),  (6)(i),  (7)(i),  (9), 
(c)(l)(xiii),  (2)(i)(C)(i), 
(iv)(B),  (F)(J)(i)(B),  (C).  (vi) 
introductory  text,  (A)(5), 
(J).  (M),  (viii),  (ix),  (x)(A)(2) 
through  (5),  (9)  and  (10)  re- 
vised  56984 

240.15c3-la    (c)(1j  through  (5). 

(7).  (9)  and  (10)  revised 56988 

240.15c3-lc    (b)(1)  revised 56988 

240.15c3-ld    (a)(2)(iii). 

(b)(6)(iii),  (7),  (8),  (10)(ii)(B), 
(c)(2).  (5)(i)  and  (ii)(A)  re- 
vised   56988 

240.15c3-le    Added 56990 

240.15g-l    Added 18032 

240.15g-2    Added 18033 

240.15g-3    Added 18033 

240.15g-4    Added 18034 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

240.15g-8    Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.15Ba2-2    Revised 14 

240.15Ba2-4    Revised 10 

240.15Ba2-6    Removed 11 

Note;  Boldface  page  numbers  Indicate  1992  chonges. 


Page 

240.15Bc3-l  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 

added;  new  (d)  revised 14 

240.15Cal-l     (c)  added 14 

240.15Ca2-l     Revised 15 

240.15Ca2-2    Removed 15 

240.15Ca2-3    Revised 11 

(b)  amended 15 

240.15Ccl-l  (b)  and  (c)  redesig- 
nated as  (c)  and  (d):  heading 
and    new    (d)    revised;    (b) 

added 15 

240.17a-5  (g)(1)  amended;  no- 
menclature change 45294 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 

240.25bl-3    Revised 10 

241    Interpretive  releases 11 

249  Nomenclature  change. ..36501, 

47409 

Technical  correction 54280 

249.208a    Form  8-A  amended 48978 

249.210b    Added 36495 

249.220f    Form  20-F  amended 45294 

249.308    Form  8-K  amended 36501 

249.308a  Form  10-Q  amend- 
ed  48295 

249.308b    Added 36498 

Form  10-QSB  amended 48295 

249.310    Form     10-K    amended. ..45294, 

48159,  48295 

249.310b     Added 36496 

Form  10-KSB  amended 48295 

249.328T    Added 32171 

249.444  Revised 18219 

249.445  Revised 18219 

249.446  Revised 18219 

249.501     Form  BD  revised...  34032,  53262 

Amended 15 

249.501a  Form  BDW  amend- 
ed  15 

249.617  Form  X-17A-5  amend- 
ed  53278 

250  Authority  citation  re- 
vised  31122 

250.52     Revised 31 122 

250.111     Revised 18232 

259  Authority  citation  re- 
vised  45294 

259.5s    Form  U5S  amended 45294 

259.602  Revised 18219 

259.603  Revised 18219 

260  Authority  citation  re- 
vised   18220 

Nomenclature  change 36501,  47409 
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260.0-12    Revised 18220 

260.4a- 1     Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3;        new        240.4a-2 

added 36501 

260.4a-3    Redesignated         from 

260.4a-2  and  amended 36501 

260.4d-9    (a)    introductory    text 

amended 36501 

260.10a-5    (a)  amended 36501 

269  Authority  citation  re- 
vised   18221 

269.6  Revised 18220 

269.7  Revised 18220 

269.8  Revised 18220 

270.0-11     Revised 18228 

270.3a-7    Added 56256 

270.8b-ll     (b)  revised 56835 

270.8b-12    (b)  revised 56836 

270.8b-16  Existing  text  desig- 
nated as  (a):  (b).  (c)  and  (d) 
added 56836 

270.30d-l     (a)  revised 56836 

274  Authority  citation  re- 
vised   56836 

274.11a-l     Form  N-2 56836 

274.11c    Form  N-4  amended 45294 

274.401  Revised 18221 

274.402  Revised 18221 

274.403  Revised 18221 

276    Interpretive  releases 11 


Title  17 — Proposed  Rules: 


1 


.26801,  34533,  45999,  46101,  47896, 

48480,  62244 

4  47821,  53454,  53457,  58760 

17  25007,  39654 

19  27713 

30  46101 

33  40626,  46101,  53863 

4948 

34     53618,  58422 

35     53627,  58423 

150     27202,  31674,  58760 

156     57116 

170     54465 

180     46101 

190     46101 

200—399  (Ch.  II)     18421,  43631 

200     35070,  35202,  35430,  38352 

201     35070,  38352 

202     35070,  35430,  35442,  38352 

210     35070,  38352 

228     36502 

229  29582,  31156,  35070,  35202,  38352 


230  ...32458,  32461,  35070,  35202, 

38352, 

232  35070, 

239  ...32461,  34701,  35070,  35202, 


240  ...18046,  24415,  26891,  29564, 
32461,  34048,  34701,  35070, 
36502,  38352,  48581,  49039, 
57027,  57397, 

249  ...29564,  32461,  34048,  35070, 

36502, 

250  12766,  31156,  35431, 

259  35431, 

260  35070,  35442,  36502,  38352, 

269  35070, 

270  23980,  34701,  34726, 

2999 

274  34701, 


Pat-' 
36502, 
57397 
38352 
36502. 
38352 
29582, 
35202, 
49156, 
57710 
35202, 
38352 
54025 
54025 
57713 
38352 
35202 
,  3243 
35202 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy  (Parts  1—399) 

2    Authority  citation  revised 21733 

Rehearing  denied 59289 

2.1    (a)(l)(ii)(B).    (C),    (E)    and 

(ix)  removed 21733 

2.1b  Redesignated  from  2.72  and 

revised 494 

2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.55  (b)  revised 46495 

2.56  Removed 21893 

2.56a     Removed 21893 

2.56b    Removed 21893 

2.61     Removed 21893 

2.63    Removed 21893 

2.66    Removed 21893 

2.70    Removed 21893 

2.72    Redesignated  as  2.1b 494 

2.75     Removed 21893 

2.77    Removed 21893 

2.79    Removed 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 


Note'  Beldfoce  page  numbsrt  indicate  1997  changei. 


24 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1992  THROUGH  JANUARY  29,  1993 


TITLE  18  Chapter  I— Con.  Page 

4.34    (h)  added 21737 

4.41     (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

11    Authority  citation  revised 48455 

Appendix  A  revised 48455 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised 21738 

24.1  Amended 21738 

33    Authority  citation  revised 53990 

33.2  (b),  (d).  (g),  (h),  (i)  and  (n) 
removed;  (c).  (e),  (f),  (j) 
through  (m)  and  (o) 
through  (r)  redesignated  as 
(b)  through  (1);  new  (c)  re- 
vised   53990 

33.3  Introductory  text  revised; 
Exhibits  A  through  E  and 
note  removed;  Exhibit  C  and 
Exhibits  F  through  M  redes- 
ignated as  Exhibit  A 
through  1 53990 

35    Authority  citation  revised 21734 

Rehearing  denied 59289 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.13  (d)(6)  and  (h)(7)<iv)  re- 
moved; (d)(7),  (h)(7Kv)  and 

(vi)   redesignated   as   (d)(6), 

(h)(7)(iv)  and  (v) 53990 

35.18    Amended 21734 

35.19a    (b)  revised 53990 

35.20    Removed 21734 

35.22  Removed;  new  35.22  re- 
designated from  35.23 53990 

35.23  Redesignated  as  35.22; 
new  35.23  redesignated  from 
35.24 53990 

35.24  Redesignated  as  35.23; 
new  35.24  redesignated  from 
35.25 53990 

35.25  Redesignated  as  35.24; 
new  35.25  redesignated  from 
35.26 53990 

35.26  Redesignated  as  35.25 53990 

35.27  Removed 21734 

50    Removed 21734 

Rehearing  denied 59289 

101    Termination  of  inquiry 13064 

103    Removed 21738 

Note:  Beldfoc*  page  numbert  indicate  1992  changes. 
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131  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

131.20    Amended 21734 

131.51  Amended 21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authoritv  citation  re- 
vised  21738 

Rehearing  denied 59289 

141.15  Added 21738 

141.100    Removed;  new   141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 32894 

154  Authority  citation  re- 
vised  21893 

154.81  —  154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved  21893 

Rehearing  denied 29631 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed 21894 

159  Removed 21894 

160  Removed 21894 

161  Authority  citation  re- 
vised  58982 

161.3    (f)  revised 58982 

250  Authority  citation  re- 
vised  58982 

250.16  (a)(3),  (c)(1).  (2)  intro- 
ductory text  and  (d)(1)  re- 
vised  58982 

260  Authority  citation  re- 
vised  21894 

260.100    Removed 21894 

271  Authority  citation  re- 
vised  13018,34682 

Rehearing 31123 
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Page 

271.101    (a)  Table  I  and  Table 

290.103    Introductory  text. 

(a). 

II  amended 19252,  34682,  49648 

(b)  and  (c)(1)  revised:  (c)(2) 

271.102    (c)    Table    III    amend- 

removed: (c)(3)  redesignated 

ed 19253,  34683,  49649 

as  (c)(2)  and  revised 

.53991 

271.703    (cK2)(i)(B)  revised 13018 

281    Authority       citation       re- 
vised  21894 

290.104    Removed 

.53991 
.53991 

290.105    Removed 

290.201-290.205     (Subpart 

B) 

281.101-281.111      (Subpart     A) 

Removed 21894 

Removed 

..53991 

290.301-290.308     (Subpart 

C) 

284    Authority       citation       re- 
vised  36217,  46495,  46501,  57959 

Removed 

..53991 

290.401-290.406     (Subpart 

D) 

Order  on  rehearing 38590 

Removed 

.53991 

Order  denying  rehearing 57911 

290.501-290.502     (Subpart 
Removed 

F) 

Clarification 5595 

.53991 

284.1    (a)  revised:  (c)  added 13315 

290.601  —  290.603     (Subpart 

F) 

284.8    (a)(1)    and    (d)    revised: 
(a)(4)  and  (b)(2)  through  (5) 

Removed 

.53991 

290.701        (Subpart        G) 

Re- 

added:  (b)  amended 13315 

moved 

.53991 
.53991 

284.9    (a)(1)  revised:  (b)  amend- 
ed:     (b)(2)      through      (5) 

290    Appendix  A  Revised 

292    Authority       citation 

re- 

vised 

.21734 

284.11     Revised 46495 

Rehearing  denied 

.59289 

284.12    Amended 13315 

292.203    (c)(1)    amended:    (c)(2) 

284.14    Added 13315 

(b)(3)(iii)       redesignated       as 

removed 

.21734 

292.401     Removed:  new  292.401 

(b)(3)(v):  new  (b)(3)(iii)  and 

redesignated  from  292.402 

.  21734 

292.402    Redesignated 

as 

284.106    (a)    introductory    text. 

292.401;  new  292.402  redesig- 

(c) introductory  te.xt  and  (d) 
introductory  text  amended: 

nated  from  292.403 

.21734 

292.403    Redesignated 

as 

(g)  added 13317 

292.402 

.21734 

284.122    (d)(2)  amended 46501 

300    Authority       citation 

re- 

284.126    (g)  added 13317 

vised 

Rehearing  denied 

.21734 
.59289 

284.221    (d)  revised 13317 

(d)(2)    introductory   text   and 

300.10    (d)(2).   (4).   (f)(2)(i) 

and 

(ii)  amended 36217 

(vi)  removed;  (d)(3),  (5), 

(6) 

284.223    (d)(1)          introductory 

and  (f)(2)(ii)  through  (vi 

1  re- 

text,    (3)    introductory    text 

designated  as  (d)(2)  through 

and    (4)    introductory    text 

(4)     and     (f)(2)(i)     through 

amended:  (d)(5)  added 13318 

(iv) 

.21734 

..2975 

284.227    (a)  revised 46501 

346    Removed 

284.241-284.243     (Subpart     H) 

375    Authority       citation 

re- 

Added 13318 

vised 

21894 

284.242    Amended 36217 

375.307    (a)(  13)  removed 

21894 

284.243    (c)  and  (d)  revised;  (h) 

(f)(5)  added 

55087 

added 36217 

381    Authority       citation 

re- 

284.281-284.288      (Subpart      J) 

vised 

15225 

Added 13318 

Authority  citation  revised.. 

..2975 

284.282    (d)  added 36218 

381.104    (c)  revised 

381.107    (a)  revised 

.2975 
..2975 

284.284     (e)  added 36218 

284.401-284.402      (Subpart     L) 

381.201    Amended 

.15225 

Added 57959 

Removed 

..2975 

290    Authority       citation       re- 

381.202   Amended 

.15225 

vised 53991 

Removed 

..2975 

290.102    Revised 53991 

381.203    Amended 

.15225 

Note:  Boldface  poga  numbari  indicate  1992  changes. 
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TITLE  18  Chapter  I— Con.  Page 

Removed 2975 

381.204  (a)  and  (b)  amended 15225 

Removed 2975 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

Removed 2975 

381.206  Removed 2975 

381.207  (b)  amended 15225 

(a)  and  (b)  revised 2975 

381.208  (a)  amended 15225 

Removed 2975   i 

381.209  (b)  amended 15225 

Removed 2975 

381.301  Amended 15225 

Removed 2975 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305    (a)  amended 15226 

381.401     Amended 15226 

Removed 2975 

381.403  Amended 15226 

381.404  Amended 15226 

Revised 2975 

381.405  Removed 2975 

381.502  (c)(2)(i),  (ii),  (d)(2)(i), 
(ii),     (e)(2)(i),     (ii),     (f)(2)(i) 

and  (ii)  amended 15226 

Removed 2975 

381.503  Removed 2975 

381.504  Removed 2975 

381.505  (a)  amended 15226 

381.506  Removed 2975 

381.507  Amended 15226 

Removed 2975 

381.508  Amended 15226 

Removed 2975 

381.509  Amended 15226 

Removed 2975 

381.510  Amended 15226 

Removed 2975 

381.511  Removed 2975 

381.512  Removed 2975 

381.601  Amended 15226 

385  Authority  citation  re- 
vised  .21734 

Rehearing  denied 59289 

385.602  (c)(  1  )(iv)  removed 21734 

Chapter  III — Delaware  River  Basin 
Commission  (Parts  400—499) 

401.35    (a)(4)  and  (5)  revised 60470 

(b)(  17)  added 59908 


Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300—1399) 

Page 

1301.1  (b)  introductory  text  re- 
vised: (c)(l)(i).  (ii).  (2)(i).  (ii). 
(3)(i)  and  (ii)  amended 59908 

1301.3    Added 23532 

1301.12    (f)  revised 33634 

(d)  revised 59803 

1301.19    (a)    introductory    text 

revised 33634 

Title  18 — Proposed  Rules: 

1-399  (Ch.  I)     17867 

2  35525,  55176,  58168 

11  61850 

33  23171,  27511 

34  55176,  58168 

35   23171,  2751 1,  55176,  58168 

519 

41   55176,  58168 

101  13064 

131   55176,  58168 

154       13673,  56876 

157  13673 

201  13673 

284  13673,  26803,  35525,  35766,  57031 

285  26803 

290     23171,  27511 

519 

292 55176,  58168 

294  55176,  58168 

346  48005 

365  55195 

381  48005 

382  55176,  58168 

385    55176,  58168 

401  46354 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Parts  1  —  199) 

4    Authoritv     citation     amend- 
ed  23945,  35751 

4.1    (b)  revised 53751 

4.7  (b)     amended:     (d)(3)     re- 
vised  35751 

4.8  Revised 35751 

4.10    Amended 35751 

4.13    Footnote  25  removed:  (a) 

amended 35751 


Note:  Boldfac*  page  numbari  indicate  199?  changes. 
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Page 

4.23    Amended 24943 

4.30    (a)  and  (d)  revised 35751 

4.69    Revised 23945 

4.81    (d)  and  (e)  amended 35752 

4.85    (b)  amended;  (d)  revised 35752 

4.87    (c)  amended 35752 

4.93  (bKl)    and    (2)    amended... 13019, 

29634,  33274 

4.94  (b)  amended 29633 

10.33  Revised 40605 

Regulation  at  57  FR  40605  ef- 
fective date  corrected 43059 

10.34  Removed 40605 

Removal  at  57  PR  40605  effec- 
tive date  corrected 43059 

10.49    (a)  amended 40605 

Regulation  57  FR  40605  effec- 
tive date  corrected 43059 

10.59    (f)  amended 30639 

10.175    Regulation    at    57    FR 

2018  confirmed 40314 

10.305  (a)(3)(iv)  revised;  inter- 
im  46504 

18.11    (h)  revised 38275 

18.20    (a)  amended 38275 

19    Authority  citation  revised 37696 

19.1  (a)(9)  added 37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.2  (b)(1)  designation.  (2)  des- 
ignation, (3)  designation  and 
(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1), 
(2)  and  (3)  added;  (c)  re- 
vised   37696 

Regulation  at  57  FTl  37696  ef- 
fective date  stayed 47410 

19.3  (e)(9)  added 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.5  Removed 37697 

Removal  at  57  FR  37697  effec- 
tive date  stayed 47410 

19.6  Heading  and  ( d )  re  vised 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.12  (a)(2)  and  (4)  revised; 
(a)(3)  amended;  (a)(8) 
added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

Note:  Boldface  pog*  numbers  indicate  1992  changes. 


Page 
19.35—19.39    Undesignated 

center  heading  added 37698 

19.35  Added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.36  Added 37699 

Regulation  at  57  FR  37699  ef- 
fective date  stayed 47410 

19.37  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.38  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.39  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

24    Fee  rate  adjustment 42697 

24.1  (b)  introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3  (b)  amended 15013 

103.14    (e)  added 44089 

1 1 1    User  fee  due  date 48978 

113.63    (c)(5)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

118    Added 5604 

118.0  Corrected 6574 

118.11    (e)  corrected 6574 

118.21-118.24       (Subpart       C) 

Heading  corrected 6574 

118.21    (a)(2)  corrected 6574 

122  Authority  citation  re- 
vised  43397 

Technical  correction 47163 

122.1  (f)  and  (m)  revised 43397 

122.11—122.14       (Subpart       B) 

Heading  revised 43397 

122.14  Redesignated  from 
122.34;   (c)   revised;   (d)   and 

(e)  added 43397 

122.15  Redesignated  from 
122.39  and  revised 43397 

122.33  Revised 43397 

122.34  Redesignated  as 
122.14 43397 

122.39    Redesignated  as 

122.15 43397 

122.92  Heading  and  (b)(1)  re- 
vised; (a)(1)  amended;  (a)(3) 
added 38275 

123.4  (b)  amended 24944 

133    Court  order 28605 
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TITLE  19  Chapter  I— Con.  Page 
141    Authority  citation  amend- 
ed  27160 

141.1    (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised 10989 

141.113    (g)  revised 40607 

142.41-142.52    (Subpart  D) 

Added 44093 

143.23  Introductory              text 
amended 24944 

143.24  Heading     revised;     text 
amended 24944 

143.25  Amended 24944 

144.37    (h)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

145.4    (c)  amended 24944 

145.12    (b)(1).    (c)    and    (e)(1) 

amended 24944 

(b)(  1 )  corrected 28012 

145.51    (a)(5)  revised 37702 

Regulation  at  57  FR  37702  ef- 
fective date  corrected  to  1- 

1-93 40255 

148.12    (c)  amended 24944 

148.27    Amended 24944 

151    Technical  correction 6574 

151.6  Amended 5606 

151.7  Introductory  text  amend- 
ed  5606 

151.12    Removed 10989 

151.15    Added 5606 

162    Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)     redesignated     as 

(d):  (d)(2)  removed 30640 

162.48    Heading    revised;    exist- 
ing text  redesignated  as  (a) 

and  amended;  (b)  added 30640 

171.12    (b)  and  (c)  revised 40607 

171.15    (a)     introductory     text 

and  (4)  revised 40607 

172.12    (b)(1)  and  (2)  amended; 

(c)  revised 40607 

177  Administrative  rule 58706 

178  Technical  correction 6574 

178.2    Table     amended     (OMB 

numbers) 44095 

178.2    Table     amended     (OMB 

numbers) 5607 

Note;  Boldfoce  page  numbers  indicate  1992  changes. 


Chapter  II — United  States  Interna- 
tional Trade  Commission  (Parts 
200—299) 

Page 

207.90  Revised 34825 

207.91  Revised 34825 

Amended 56259 

207.93  Revised 34825 

(b)(3)(i),     (c)(2)(ii)(A)(4).     (3), 

(5)(i),  (ii)  introductory  text, 
(d)(2)(ii),  (iii)  and  (iv)  re- 
vised: (c)(5)(iii)  added 56259 

207.94  Revised 34827,  56260 

207.101  Revised 34828 

207.102  (a)(1)  introductory 
text,   (2)    introductory   text, 

(c),  (d),  (e)  and  (g)  revised 34828 

(e)  and  (g)  revised 56260 

207.103  (a)(1),  (2).  (4),  (5)  and 

(d)  revised 34828 

(a)(2)  revised 56260 

207.105  Revised 34829 

(b)  revised 56260 

207.106  (a)   amended:    (b),   (c), 

(d)  and  (e)  revised 34829 

(d)  revised 56260 

207.107  (a)(1)  and  (d)  revised 34829 

207.108  Revised 34829 

Amended 56260 

207.109  Revised 34829 

207.110  (a)  amended 34829 

207.111  Introductory  text  re- 
vised  34829 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)  through  (c)  re- 
vised   34830 

207.115  (a)(2),  (3)(ii).  and  (4) 
revised 34830 

207.116  Revi.sed 34830 

207.117  Amended 34830 

207.118  Revised 34830 

207.119  Revised 34830 

207.120  Revised 34830 

Chapter  Ml — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Parts  300—399) 

353.31  (a)(1)  introductory  text, 
(b)(4)   and   (g)   introductory 

text  revised:  interim 30902 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added:  interim 30903 
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Page 

355.31  (a)(1).  (b)(4)  and  (g)  in- 
troductory text  revised:  in- 
terim   30903 

355.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 


4 
10 


39 
101 

102 
112 
113 
122 
123 
125 
133 
141 
142 

143 
145 
146 
151 
152 
175 
191 
210 
211 


Title  19 — Proposed  Rules: 

40627,  56531 

4114 

.33909,     37591,     44714,     45758,     46112, 

47582 

4615 

58998,  58999,  58999,  59001 

...26805,  26806,  31677,  33461,  33462, 
34809,  35530,  42712,  47583 

33462 

49049 

5680 

56531 

4615 

49049 

30703 

40361,  44792 

33463,  40361,  44142 

4115 

40361 

4615 

35530,  41896,  49049,  55198 

37917,  40361,  44143 

44143,  48347 

21914,  39158 

41446,  44145,  46113 

52830 

52830 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1—199) 

10.304    (b)  revised 15M7 

10.311    Revised 35755 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400 — 499) 

404    Technical  correction 24308 

Authority  citation  revised 59910 

404.110  (d)(1)  revised 23156 

404.111  (c)        amended;        (d) 
added 23157 

404.101—404.146    (Subpart      B) 

Appendix  amended 44096 

Note:  Boldface  poga  numbari  indicot*  1992  chongam. 


Pago 
Appendixes  V  and  VII  amend- 
ed; Appendix  VI  revised 44097 

404.213    (d)(1)  introductory 

text  and  (e)(5)  revised 22429 

404.241    (a)     revised;     (cKlHv) 

and  (vi)  added 23157 

404.201-404.290  (Subpart  C) 
Appendix  I  amended;  Ap- 
pendixes II  and  IV  revised 44096 

Appendixes  II,  V  and  VII  cor- 
rected  45878 

404.301—404.395     (Subpart     D) 

Authority    citation    revised. ..21598, 

30119 
404.315    (d)  revised 30119 

404.335  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text   and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text   and  (1)  revised;   (b)(4) 

and  (c)(3)  added 30119 

404.381     (a)  revised .,£21598 

404.429    (c)(1)  table  amended...*^.. .44097 

(c)(1)  and  (3)  revised 59913 

404.801—404.831      (Subpart      I) 

Authority  citation  revised 54919 

404.810  Revised 54919 

404.811  Added 54919 

404.822    (e)(5)  revised 21600 

404.900— 404. 999d     (Subpart     J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1001-404.1096  (Subpart   K) 

Authority    citation    revised...44098, 

59910 
404.1015  (a)(1)  removed;  (a)(2) 
redesignated  as  (a)(1)  and 
revised:  new  (a)(2)  added; 
(a)(3)  and  (a)(4)  introducto- 
ry text  revised 59913 

404.1018b    Revised 59913 

404.1019  (a)  revised 59913 

404.1020  (a)(3)  and  (4)  added 59910 

(b)  redesignated  as  (c);  (a)(2). 

new  (c)(4)(ii)(B)  and  (iv)(B) 
revised;  new  (b)  added 59914 

404.1021  (c)  added 59914 

404.1022  (d)  added 59914 

404.1047    Table  amended 44098 

404.1055    Revised 59914 

404.1058    (c)(1)     revised;    (c)(2) 

introductory  text  and  (c)(4) 
added 59914 


30  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  JANUARY  29,  1993 


TITLE  20  Chapter  III— Con.  Page 

404.1073  (b)(1)  revise(i;  (b)(2) 
redesignated  as  (b)(3);  new 

(b)(2)  added 59910 

404.1096    Table  amended 44098 

404.1200—404.1299  (Subpart  M) 

Authority  citation  revised 59911 

404.1200  Heading  revised;  ex- 
isting text  designated  as  (a): 
new  (a)  heading  and  (b) 
added 59911 

404.1201  (a)  revised 59911 

404.1209    (f)  added 59911 

404.1501—404.1599   (Subpart   P) 

Authority    citation    revised.. .30120, 

61796 

404.1501     (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511     Revised 30120 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revised 30120 

404.1577  Revised 30120 

404.1578  Revised 30121 

404.1579  (a)  redesignated  in 
part  as  (a)(2)  and  amended: 
(a)(1)  added 30121 

404.1594    (a)  revised 30121 

404.1501-404.1599   (Subpart    P) 

Appendix  1  amended.  .23946,  23947, 
24187,  30121,  57666,  61796 

404.2040a    Added 23057 

404    Appendix  IV  amended 22429 

416    Technical  correction 46431 

416.202    (b)  revised 4897 

416.215    Added 4897 

416.640a    Added 23057 

(g)(4)  corrected 27091 

416.901-416.1094     (Subpart     I) 

Authority  citation  revised 53853 

416.931  Amended 53853 

416.932  Introductory  text  and 

(b)  revised 53853 

416.1100-416.1182  (Subpart  K) 

Authority    citation    revised. .48562, 

53850,  55088 

416.1103    (b)(1)  amended 53850 

416.1124    (c)(5)  amended 53850 

416.1142  (a)(4)  and  (7)  re- 
vised   53850 

416.1150    Revised 53850 

416.1165    Heading,   (d)  and  (h) 

revised 48562 

Regulation  at  57  FR  48562  ef- 
fective date  corrected 52827 

Note:  Boldface  page  Humbert  indicate  1992  changes. 


Page 
416.1170-416.1171 

Undesignated    center    head- 
ing added 53851 

416.1100—416.1182  (Subpart   K) 

Appendix  amended 53851,  55088 

416.1201-416.1266    (Subpart    L) 

Authority    citation    revised. ..53851, 

55089 

416.1201     (b)  revised 55089 

416.1201     (a)(3)  revised 35461 

416.1236  (a)(14)  through  (18) 
added 53851 

(a)(19)  and  (20)  added 55089 

416.1237  Revised 53852 

416.14C3    (a)(ll)  added 23058 

422.101—422.140     (Subpart     B) 

Authority  citation  revised 54919 

422.125  (a)  and  (b)  revised:  (c) 
and  (d)  removed:  (e) 
through  (h)  redesignated  as 
(c)  through  (f);  new  (c)  re- 
vised  54919 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

614.1  (a)  amended:  interim 59799 

614.2  (g)  revised:  (p)(l)  amend- 
ed: interim 59799 

614.3  (e)  removed:  interim 59799 

(c)  and  (d)  revised:  interim 59800 

614.4  (c)  and  (d)  revised;  inter- 
im  59800 

614.27    Removed:  interim 59800 

626  Revised:   interim:  effective 

to  6-1-93 62025 

627  Revised:  interim:  effective 

to  6-1-93 62030 

628  Revised:   interim:   effective 

to  6-1-93 62052 

629  Removed:  interim;  effec- 
tive to  6-1-93 62061 

630  Removed:  interim:  effec- 
tive to  6-1-93 62061 

631  Revised:   interim:   effective 

to  6-1-93 62062 

637    Revised:  interim:  effective 

10  6-1-93 62072 

655  Authority  citation  re- 
vised   40989 

655.0  Regulation  at  56  FR 
24667  effective  date  ex- 
tended through  6-30-92 10989 
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Page 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed   40990 

655.000  Regulation  at  56  FR 
24667  extended  through  6- 
30-92 10989 

Regulations  at  56  FR  24667 
effective  date  extended 
through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  9  8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed   40990 

655.100    (b)  amended 43123 

655.500-655.550  (Subpart  F) 
Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.510    (g)(2)(viii)  corrected 43495 

655.600-655.675  (Subpart  G) 
Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.615    (b)(4)(v)  corrected 43495 

Title  70— Proposed  Rules:  ■ 

404     32926,  47415,  47584,  48851 

4950,  5687 

416  ...22187,  29244,  32926,  33137,  44146, 
44348,  44519,  47415,  48851,  54732 

4950.  5687 


Pagf 

626  41447 

627  41447 

628  41447 

629  41447 

630  41447 

631  41447 

637  41447 

660  14803 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1  — 1299) 

Chapter  I 
lOM  Implementation  report 2470 

1.24  (a)(14)    revised:   eff.   2-14- 

94 2174 

2.125    (h)(2)    introductory   text 

revised 17980 

(e)(13)  added 6088 

3    Meeting 24544 

5    Authority  citation  revised 18823 

Implementation     at     57     FR 

56347  revoked 20G6 

Implementation:  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

5.10    (a)(34)  added 28462 

5.20    (f)     redesignated     as    (g): 

new  (f)  added 12875 

5.22  (a)(9)(iv)  revised 40318 

5.23  (c)(4)  added 40318 

5.25  (a)(7i  added 45295 

5.35    (b)  introductory  text  and 

(C)(3)  revised:  (b)(1)  through 
(5)  redesignated  as  (b)(l)(i) 
through  (V):  new  (b)(1)  in- 
troductory text  and  (2) 
added 494 

5.37  (a)(2)(iii)                   revised: 
(a)(2)(iv)  added 40318 

5.38  Added 18823 

5.45    (e)(l)(iii)  revised 40318 

5.54  (a)    and    (b)    revised:    (c) 
added 40316 

5.55  (a)    and    (b)    revised:    (c) 
added 40317 

5.56  Introductory  text  revised: 

(c)  and  (jj)  added 40317 

5.57  (d)  and  (e)  added 40317 

5.60  Added 40315 

5.61  Heading        revised;        (g) 
added:  eff.  2-14-94 2410 


Note:  Beldfoce  page  numbers  indicate  1993  chonget. 
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TITLE  21   Chapter  I— Con.  Page 

5.64     Added 43398 

5.80    (c)(1)  and  (2)(i)  amended 17980 

10.30    (e)(2)    introductory    text 

amended:  (e)(4)  added 17980 

10.45  (d)  introductory  text  re- 
vised   17980 

14.100    (c)(15)  heading  and  (ii) 

revised M350 

(a)  revised 35461 

16    Autliority  citation  revised 58403 

16.1    (b)(1)  revised 58403 

16.5    (a)(3)  revised 58403 

20    Implementation    at    57    FR 

56347  revoked 2066 

Implementation:  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

20.100    Heading  revised:  (c)(34) 

added;  eff.  5-8-93 2533 

60    Authority  citation  revised 56261 

60.1    (a)       introductory       text 

amended 56261 

60.3  (b)(2)  and  (5)  amended: 
(b)(ll)(ii),  (iii),  (12)(ii).  (iii) 
and  (14)  revised:  (bXlDCiv). 

(12)(iv)  and  (16)  added 56261 

60.10    Revised 56261 

60.22  (b)(1)  revised:  (d)  redesig- 
nated as  (f):  new  (d)  and  (e) 

added:  new  (f )  amended 56262 

73    Regulation  at  57  FR  32173 

effective  date  confirmed 61292 

73.1    (a)(3)  table  amended 32175 

73.3127    Added 3227 

81.1     Regulation  at  57  FR  10616 

effective  date  corrected 11797 

100  Implementation  at  57  FR 
56347  revoked 2066 

Implementation:  eff.  5-8-94 2070 

Authority  citation  revised 2467 

Regulatory     impact     analysis 
statement 2927 

100.1  Added ^468 

100.2  Added 2460 

101  Implementation  at  57  FR 
56347  revoked 2066 

Implementation:  eff.  5-8-94 2070 

Regulatory     impact     analysis 
statement 2927 

101.3  (e)(4)(ii)  revised:  eff.  5-8- 

94 2227 

101.4  (a)(1)  and  (b)(2)(i)  re- 
vised, eff.  5-8-93 2875 

(b)(20)   through  (22).  (d).  (e) 
and  (f)  added,  eff.  5-8-94 2875 

Note:  Boldface  page  numbert  indicate  1993  changes. 


Page 
101.6    Removed:  eff.  5-8-94 2875 

101.8  (a)  revised:  eff.  5-8-94 2291 

101.9  Revised:  eff.  2-14-94 2175 

(b)  revised:  eff.  5-8-94 2291 

(c)(7)(iii).      (8)(iv)      and      (9) 

added:  eff.  5-8-94 2227 

(k)(l)  added:  eff.  2-14-94 2533 

101.10  Revi.sed;  eff.  2-14-94 2410 

101.12  (Subpart  A)    Added:  eff. 
5-8-94 2293 

101.13  Revised:  eff.  2-14-94 2410 

101.14  Added:  eff.  5-8-93 2533 

101.22    (h)(7)    added:    eff.    5-8- 

94 2875 

(k)  added:  eff.  5-8-93 2875 

101.25    Removed:  eff.  2-14-94 2413 

101.30    Added:  eff.  5-8-93 2925 

101.35     Removed:  eff.  5-8-94 2876 

101.54-101.69       (Subpart        D) 

Added:  eff.  2  14-94 2413 

101.67    Added;  eff.  5-8-94 2455 

101.70-101.71        (Subpart        E) 

Added;  eff.  5-8-93 2534 

101.71(Subpart    E)    Added:    eff. 

5-8-93 2578 

(a)  added:  eff.  5-8-93 2547 

(c)  added;  eff.  5-8-93 2620 

(d)  added;  eff.  5-8-93 2639 

(e)  added;  eff.  5-8-93 2664 

(f)  added;  eff.  5-8-93 2714 

101.72  Added;  eff.  5-8-93 2676 

101.73  Added;  eff.  5-8-93 2801 

101.74  Added;  eff.  5-8-93 2836 

101.75  Added;  eff.  5-8-93 2757 

101.76  Added;  eff.  5-8-93 2548 

101.77  Added;  eff.  5-8-93 2578 

101.78  Added;  eff.  5-8-93 2639 

101.95  (Subpart  F)    Added:  eff. 

2-14-94 2426 

101.100-101.108     (Subpart      F) 

Redesignated  as  subparl  G; 

eff.  2-14-94 2426 

101.100    (d)    introductory    text 

revised;  eff.  2-14-94 2188 

(a)(2)  revised;  eff.  5-8-94 2876 

101     Appendix  B  added:  eff.  2- 

14-94 2188 

102.22    Added;  eff.  5-8-94 2876 

102.30    Removed;  eff.  5-8-94 2926 

102.32  Removed;  eff.  5-8-94 2926 

102.33  Revised:  eff.  5-8-94 2926 

103.35    (d)(3)    added:    eff.    7-6- 

93 381 

104.20    (a)  amended:  (c)(1)  and 

(d)(3)  revised;  eff.  5-8-94 2228 
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105     Implementation  at   57   FR 

56347  revoked 2066 

Implementation:  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

105.66    Revised:  eff.  5-8-94 2430 

130    Implementation  at  57  FR 

56347  revoked 2066 

Implementation:     eff.     5-8- 

94 2070 

Regulatory     impact     analysis 

statement 2927 

130.3    (e)  added;  eff.  5-8-93 2876 

130.9  Added:  eff.  5  8  93 2876 

130.10  Added:  eff.  5-8-93 2446 

130.11  Added:  eff.  5-8-93 2876 

130.110  (f)  revised:  eff.  5-8-93 2890 

131.111  (h)    revised:    eff.    5-8- 

93 2890 

131.112  (g)    revised:    eff.    5-8- 

93 2890 

131.115    (f)  revised:  eff.  5-8-93 2890 

131.120    (e)    revised:    eff.     5-8- 

93 2890 

131.122  (e)    revised:    eff.    5-8- 

93 2890 

131.123  (f)  revised;  eff.  5-8-93 2890 

131.125    (e)    revised;    eff.    5-8- 

93 2890 

131.127    (f)  revised:  eff.  5-8-93 2890 

131.130    (f)  revised:  eff.  5-8-93 2890 

131.132    (f)  revised:  eff.  5-8-93 2890 

131.135  (f)  revised:  eff.  5-8-93 2890 

131.136  (h)    revised:    eff.    5-8- 

93 2890 

131.138    (g)    revised:    eff.    5-8- 

93  2891 

131.143  (f)  revised;  eff.  5-8-93 2891 

131.144  (h)    revised:    eff.    5-8- 

93 2891 

131.146  (g)    revised:    eff.    5-8- 

93 2891 

131.147  (f)  revised;  eff.  5-8-93 2891 

131.149  (e)    revised;    eff.    5-8- 

93 2891 

131.150  (e)    revised;    eff.    5-8- 

93  2891 

131.155    (e)    revised:    eff.  '5-8- 

93 2891 

131.157    (e)    revised;    eff.    5-8- 

93 2891 

131.160    (e)    revised;    eff.    5-8- 

93 2891 

131.162    (e)    revised;    eff.     5-8- 

93 2891 

Note:  Boldfoce  page  numbers  indicate  1993  changes. 
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131.170    (h)    revised;    eff.    5-8- 

93 2891 

131.180    (e)    revised;    eff.    5-8- 

93 2891 

131.185    (e)    revised;    eff.    5-8- 

93 2891 

131.187    (e)    revised:    eff.    5-8- 

93 2891 

131.200    (g)    revised;    eff.    5-8- 

93 2891 

131.203    (g)    revised;    eff.    5-8- 

93 2891 

131.206    (g)    revised;    eff.    5-8- 

93 2891 

133.102  (e)    revised;    eff.    5-8- 

93 2891 

133.103  Revised;  eff.  5-8-93 2892 

133.104  Revi-sed;  eff.  5-8-93 2892 

133.106    (d)    introductory    text 

revised:  eff.  5-8-93 2892 

133.108    (d)     introductory    text 

revised:  eff.  5-8-93 2892 

133.111     (f)  revi.sed;  eff.  5-8-93 2892 

133.113    (d)    introductory     text 

revised:  eff.  5-8-93 2892 

133.118    (fi  added:  eff.  5-8-93 2892 

133.121     Introductory    text     re- 
vised: eff.  5-8-93 2892 

133.123  (f)     introductory     text 
revised:  eff.  5-8-93 2892 

133.124  (h)    revised;    eff.    5-8- 

93 2892 

133.125  (a)    introductory    text 
revised:  eff.  5-8-93 2892 

133.127  (d)    revised;    eff.    5-8- 

93 2892 

133.128  (e)    revised;    eff.    5-8- 

93 2892 

133.129  (e)    revised;    eff.    5-8- 

93 2892 

133.131     Introductory    text    re- 
vised: eff.  5-8-93 2892 

133.133  (d)    introductory    text 
revised:  eff.  5-8-93 2892 

133.134  (d)    introductory    text 
revised:  eff.  5-8  93 2893 

133.136    (d)    introductory    text 

revised:  eff.  5-8-93 2893 

133.138    (d)    introductory    text 

revised;  eff.  5-8-93 2893 

133.140  (c)  revised:  eff.  5-8-93 2893 

133.141  <di     introductory    text 
revised:  eff.  5-8-93 2893 

133.144    (d)    introductory    text 

revised;  eff.  5-8-93 2893 
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TITLE  21   Chapter  I— Con.  Page 

133.146  (e)    introductory    text  , 
revised;  eff.  5-8-93 2893  I 

133.147  (e)    revised;    eff.    5-8- 

93 2893   , 

133.148  (f)     introductory    text 
revised;  eff.  5-8-93 2893 

133.149  (d)    introductory    text  j 
revised;  eff.  5-8-93 2893 

133.150  (f)     introductory    text 
revised;  eff.  5-8-93 2893 

133.152  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.153  (d)    introductory    text 
revised:  eff.  5-8-93 2893 

133.154  Revised;  eff.  5-8-93 2893 

133.155  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.156  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.158    Revised;  eff.  5-8-93 2894 

133.160    (d)    introductory    text 

revised;  eff.  5-8-93 2894 

133.162    (d)    introductory    text 

revised;  eff.  5-8-93 2894 

133.164  (d)    introductory    text 
revised;  eff.  5-8-93 2894 

133.165  (e)    revised;    eff.    5-8- 

93 2894 

133.167  Introductory    text    re- 
vised; eff.  5-8-93 2894 

133.168  (a)    introductory    text 
revised;  eff.  5-8-93 2894 

133.169  (g)    revised;    eff.    5-8- 

93 2894 

133.170  (a)     introductory    text 
revised;  eff.  5  8-93 2894 

133.171  Introductory    text    re- 
vised; (f)  removed;  eff.  5-8- 

93 2894 

133.173  (h)  revised;  eff.  5-8- 

93 2894 

133.174  (a)    introductory    text 
revised;  eff.  5-8-93 2894 

133.175  Revised;  eff.  5-8-93 2894 

133.176  (a)    introductory    text 
revised;  eff.  5-8-93 2894 

133.178  (d)    revised;    eff.    5-8- 

93 2894 

133.179  (i)  revised:  eff.  5  8-93 2895 

133.180  (a)    introductory    text 
revised;  eff.  5-8-93 2895 

133.181  (d)    introductory    text 
revised;  eff.  5-8-93 2895 

133.182  (f )  added:  eff.  5-8-93 2895 

NoTr:  Boldface  page  numbers  indicate  199?  changes. 
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133.183  (f)     introductory    text 
revised;  eff.  5-8-93 2895 

133.184  (d)    introductory    text 
revised;  eff.  5-8-93 2895 

133.185  (d)    introductory    text 
revised;  eff.  5-8-93 2895 

133.186  (d)    revised;    eff.    5-8- 

93 2895 

133.187  (g)  added:  eff.  5-8-93 2895 

133.188  (g)  added:  eff.  5-8-93 2895 

133.189  (e)  added:  eff.  5-8-93 2895 

133.190  (d)    introductory    text 
revised:  eff.  5-8-93 2895 

133.191  Revised:  eff.  5-8-93 2895 

133.193    (a)    revised:    eff.    5-8- 

93 2895 

133.195    (d)    introductory    text: 

eff.  5-8-93 2895 

135.110    (f)  revised;  eff.  5-8-93 2896 

135.115    (d)    revi.sed:    eff.    5-8- 

93 2896 

135.120    (a)    introductory    text: 

eff.  5-8-93 2896 

135.130    (e)    revised:    eff.    5-8- 

93 2896 

135.140    (i)  revised:  eff.  5-8-93 2896 

135.160    (a)    revised:    eff.    5-8- 

93 2876 

136.110    (f)  revised:  eff.  5-8-93 2877 

137.105    (b)(1)  revised;  eff.  5-8- 

93 2877 

137.155    Revised:  eff.  5-8-93 2877 

137.160    Revised:  eff.  5-8-93 2877 

137.165    Introductory    text    re- 
vised: eff.  5-8-93 2877 

137.170    (a)    revised:    eff.    5-8- 

93 2877 

137.175    Introductory    text    re- 
vised: eff.  5-8-93 2877 

137.180    (b)    revised;    eff.    5-8- 

93 2877 

137.185     Introductory    text    re- 
vised: eff.  5-8-93 2877 

137.200    (b)(1)  revised;  eff.  5-8- 

93 2877 

137.205    Revised;  eff.  5-8-93 2877 

137.225    Revised:  eff.  5-8-93 2877 

137.235    (c)  added:  eff.  5-8-93 2877 

137.260    (c)  added:  eff,  5-8-93 2878 

137.270     (c)  added:  eff.  5-8-93 2878 

137.305    (b)(1)  revised:  eff.  5-8- 

93 2878 

137.350  (g)  added:  eff.  5-8-93 2878 

139.110  (g)  added:  eff.  5-8-93 2878 
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139.115    (a)    introductory    text;      • 

eff.  5-8-93 2878 

139.117    (e)    revised;    eff.    5-8- 

93 2878 

139.120  (a)    introductory    text 
revised:  eff,  5-8-93 2878 

139.121  (a)    introductory    text 
revised:  eff.  5-8-93 2878 

139.122  (a)    introductory    text 
revised:  eff.  5-8-93 2878 

139.125    (a)    introductory    text 

revised:  eff.  5-8-93 2878 

139.135    (a)    revsed:    eff.     5-8- 

93 2878 

139.138    (a)    introductory     text 

revised;  eff.  5-8-93 2878 

139.140    (a)    introductory    text 

revised:  eff.  5  8-93 2878 

139.150    (i)  added:  eff.  5-8-93 2878 

139.155    (a)    introductory    text 

revised:  eff.  5-8-93 2879 

139.160    (a)    revised:    eff.    5-8- 

93 2879 

139.165    (a)    revised:    eff.    5-8- 

93 2879 

139.180    (a)    revised:    eff.    5-8- 

93 2879 

145.110    (a)(4)  revised:  eff.  5-8- 

93 2879 

145.115  (a)(4)(iv)    revised:    eff. 
5-8-93 2879 

145.116  (b)(2)  revised:  eff.  5-8- 

93 2879 

145.120    (a)(5)(iv)    revised:    eff. 

5-8-93 2879 

145.125  (a)(4)(iv)    revised:    eff. 
5-8-93 2879 

145.126  (b)(2)  revised;  eff.  5-8- 

93 2879 

145.130  (d)(4)  revised;  eff.  5-8- 

93 2879 

145.131  (b)(2)  revised:  eff.  5-8- 

93 2880 

145.134  ( f )  added:  eff.  5-8-93 2880 

145.135  (a)(4)(iv)    revised:    eff. 
5-8-93 2880 

145.136  (b)(2)  revised:  eff.  5-8- 

93 2880 

145.140    (d)(4)  revised;  eff.  5-8- 

93 2880 

145.145    (a)(4)(iii)    revised:    eff. 

5-8-93 2880 

145.170  (a)(4)(iv)    revised:    eff. 
5-8-93 2880 

145.171  (b)(2)  revised;  eff.  5-8- 

93 2880 


Pagp 

145.175  (a)(4)(iv)    revised:    eff. 
5-8-93 2880 

145.176  (b)(2)  revised:  eff.  5-8- 

93 2880 

145.180  (a)(5)(iii)    revised;   eff. 
5-8-93 2880 

145.181  (b)(2)  revised;  eff.  5-8- 

93 2880 

145.185    (a)(4)(iv)    revised;    eff. 

5-8-93 2880 

145.190    (c)(4)  revised:  eff.  5-8- 

93 2880 

146.113  (h)  added:  eff.  5-8-93 2881 

146.114  (a)(3)(ii)  revised:  eff.  5- 

8-93 2881 

146.120  (c)  revi.sed:  eff.  5-8-93 2881 

146.121  (f)  added;  eff.  5-8-93 2881 

146.126    (c)  revised:  eff.  5-8-93 2881 

146.132    (a)(3)(iii)   revised:   5-8- 


93. 


146.135    (a)  revised 

146.140  (a)  amended... 
(g)  added:  eff.  5  8-93. 

146.141  (a)  amended... 
If  I  added;  eff.  5-8  93.. 


2881 

57667 

57667 

2881 

57667 

2881 

146.145  (f )  added;  eff.  5-8-93 2881 

146.146  (a)  amended 57667 

(g)  added:  eff.  5-8-93 2881 

146.148    (a)    revised:    eff.    5-8- 

93 2881 

146.150  (a)    revised;    eff.    5-8- 

93 2881 

146.151  (a)  amended 57667 

146.152  (d)  revised:  5-8-93 2881 

146.153  (a)    revised:    eff.    5-8- 

93 2881 

146.154  (d)    revised:    eff.    5-8- 

93 2882 

146.185    (a)(3)  revised:  eff.  5-8- 

93 2882 

146.187    (d)  added:  eff.  5-8-93 2882 

150.110  (e)(1)  introductory 
text  revised:  (c)(2)(ii)  re- 
moved: eff.  5-8-93 2882 

150.140  (e)(2)  introductory 

text  revised:  eff.  5-8-93 2882 

150.141  (h)  added:  eff.  5-8-93 2882 

150.160  (e)(2)  introductory 

text  revised:  eff.  5-8-93 2882 

150.161  (h)  added:  eff.  5-8-93 2882 

152.126    ia)(4i(i)  revised;  eff.  5- 

8-93 2882 

155    Technical  correction 37591 

155.120    (a)(3)(xiii)  and 

(a)(3)(xiv)    redesignated    as 
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TITLE  21   Chapter  I— Con.  Page 

(a)(3)(xiv)     and     (a)(3)(xv); 
new       (a)(3)(xiii)       added; 

(b)(2)(i)  revised 34245 

(aK5)  revised;  eff.  5-8-93 2882 

155.130  (a)(5)  revised;  eff.  5-8- 

93 28S2 

155.131  (a)(1)  revised:  eff.  5-8- 

93 2882 

155.170    (a)(4)  revised;  eff.  5-8- 

93 2882 

155.172    (a)    introductory    text 

revised;  eff.  5-8-93 2883 

155.191    (a)(3)(iv)    revised:    eff. 

5-8-93 2883 

155.194    (a)(3)(iii)    revised;    eff. 

5-8-93 2883 

155.200  (h)    revised;    eff.    5-8- 

93 2883 

155.201  (a)(4)(ii)  revised;  eff.  5- 

8-93 2883 

156.145    (a)(2)(ii)  revised;  eff.  5- 

8-93 2883 

158.170    (a)(4)  revised;  eff.  5-8- 

93 2883 

160.105    (e)  added:  eff.  5-8-93 2883 

160.110    (d)  added;  eff.  5-8-93 2883 

160.115  Existing  text  designat- 
ed as  (a);  (b)  added;  eff.  5-8- 

93 2883 

160.140    (c)  added:  eff.  5-8-93 2883 

160.145    (f )  added;  eff  5-8-93 2883 

160.150    (c)  added:  eff.  5-8-93 2883 

160.180  Existing  text  designat- 
ed as  (a);  (b)  added:  eff.  5-8- 

93 2883 

160.185    (e)  added:  eff.  5-8-93 2883 

160.190  Existing  text  designat- 
ed as  (a);  (b)  added:  eff.  5-8- 

93 2884 

161.145    (a)(4)  added:  eff.  5-8- 

93 2884 

161.170    (a)(5)(iii)    revised:    eff. 

5-8-93 2884 

161.173    (a)(5)(ix)    revised:    eff. 

5-8-93 2884 

161.175    (i)  added;  eff.  5-8-93 2884 

161.190  (a)(6)(ii)  through  (viii) 
and  (8)(vi)  revised:  (a)(6)(ix) 
removed:  eff.  5-8-93 2884 

163.110  (c)  added:  eff.  5-8-93 2884 

163.111  (c)  added:  eff.  5-8-93 2884 

163.112  (c)  added:  eff.  5-8-93 2885 

163.1 13  Revised;  eff.  5-8-93 2885 

163.114  Revised:  eff.  5-8-93 2885 

163.117    Revised:  eff.  5  8-93 2885 

Note:  Boldface  page  numbers  indicate  1992  changet. 


Page 

163.123    (i)  added:  eff.  5-8-93 2885 

163.130    ( f )  added:  eff.  5-8-93 2885 

163.135    (CI  added;  eff.  5-8-93 2885 

163.140    (c)  added:  eff.  5-8-93 2885 

163.145    (0)  added:  eff.  5-8-93 2885 

163.150    Id)  added;  eff.  5-8-93 2885 

163.153    (c)  added:  eff.  5-8-93 2885 

163.155    (c)  added;  eff.  5-8-93 2885 

164.110    (e)    introductory    text 
and  (f)  revised:  (e)(3)  and  (4) 

removed:  eff.  5-8-93 2885 

164.150    (e)    revised:    eff.    5-8- 

93 2886 

168.110  (b)  and  (d)  revised:  eff. 

5  8  93 2886 

168.111  (c)  revised:  eff.  5-8-93 2886 

168.130    (d)    revised;    eff.    5-8- 

93 2886 

168.140    (d)    revised:    eff.    5-8- 

93 2896 

168.160    (d)    revised;    eff.    5-8- 

93 2886 

168.180    (d)(1)  revised;  eff.  5-8- 

93 2886 

169    Technical  correction 37591 

169.115    (e)    revised:    eff.    5-8- 

93 2886 

169.140    (a)  and  (e)  revised 34246 

(f)  revised:  eff.  5-8-93 2886 

169.150    (g)    revised;    eff.    5-8- 

93 2886 

169.175  (c)  added:  eff.  5-8-93 2886 

169.176  (a)    revised:    eff.     5-8- 

93 2886 

169.177  (a)    revised:    eff.    5-8- 

93 2886 

169.178  (a)    revised:    eff.    5-8- 

93 2886 

169.179  (d)  added;  eff.  5-8-93 2887 

169.180  (a)    revised:    eff.    5-8- 

93 2887 

169.181  (a)    revised:    eff.    5-8- 

93 2887 

169.182  (a)    revised:    eff.    5-8- 

93 2887 

172.133    Introductory    text,    (b) 

and  (c)(2)  revised 6091 

172.225    Revised 12711 

172.270    Added 12711 

172.665    (a)    amended:    (e)    re- 
vised   55445 

172.800    (c)(7)  added 57961 

172.892    (h)         amended;         (i) 

added 54700 
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Page 

176.170  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949,  34867 

176.210    (d)(3)  amended 31313 

177.1312     Added 32422 

177.1345    Added 43399 

177.1395  (b)(4)  table  amend- 
ed  43399 

177.1500    (b)  table  amended 2977 

177.1520  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

178    Technical  correction 37867 

178.1005  (e)(1)  table  amend- 
ed  32423 

178.1010    (b)(39)      and      (c)(34) 

added 11682 

(b)(40)  and  (c)(35)  added 35463 

(b)(41)  and  (c)(36)  added 43614 

(b)(42)  and  (c)(37)  added 54701 

178.2010    (b)     table     amended... 10992, 
18081,  48724,  48980 
178.3690    (a)      revised:      (b)(1) 

amended 18082 

178.3910  (a)(2)  table  amend- 
ed  23952 

180.1 15    Revised 58386 

180.319    Table  amended 58387 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

184.1924    Added 60473 

201  Authority  citation  re- 
vised   54300 

201.105    Introductory   text   and 

(a)  revised 54300 

201.110    Removed 54301 

201.122  Introductory  text  re- 
vised   54301 

201.307    Removed 58374 

291  Authority  citation  re- 
vised  498 

291.105  (d)(l)(i).  (iii).  (iv), 
(2)(i),  (3)(v).  (D). 

(4)(i)(B)(2),  (5)(ii). 

(6)(iv)(B)(6),  (v)(A)(i).  (5). 
(C).  (8)(i)  introductory  text, 
(E),  (9)(i)  introductory  text 
and  (F)  amended:  (a)(2)  and 
(d)(8)(i)(F)  revised:  (a)(10), 
(b)(l)(v),  (2)(vi).  (d)(4)(i)(C) 

and  (7)  added 498 

310    Technical  correction 46068 

Note:  Boldface  page  numbers  indicate  1992  changes. 


Page 

310.201    (a)(25)     removed:     (b) 

added 58374 

310.305    (a)       revised:       (b)(2). 

(c)(4)  and  (d)(1)  amended 17980 

310.537     Added 29173 

310.545  (a)(6)(iii).  (d)(4)  and 
(5)  added:  (d)  introductory 
text  and  (1)  revised;  eff.  9- 

14-93 41860 

(a)(3)  amended 45295 

(a)(6)(i),  (d)  introductory  text 
and      (1)      revised:      (d)(6) 

added 58374 

(a)(21),  (d)(7)  and  (8)  added: 
(d)  introductory  text  re- 
vised: eff.  6-18-93 60423 

(a)(10)(iv)  and  (d)(9)  added; 
(d)  introductory  text  re- 
vised; eff.  6   18-93 60427 

(a)(22)  and  (d)(10)  added;  (d) 
introductory     text     revised: 

eff.  6-18-93 60431 

312    Technical  correction 19458 

312.34  (a  )  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(iii)         and         (4) 

added 13249 

312.44    (b)(l)(xi)  added: 

(b)(2)(i)  revised 13249 

314    Regulation  at  57  FR  58942 

corrected 61489 

Technical  correction 61489 

Technical  correction , 4078 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50  (a)(2)  and  (c)(1)  amend- 
ed; (g)(3)  added 17982 

314.54  Added 17982 

(a)(2)  corrected 61612 

314.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added 17983 

314.71  (b)  amended 17983 

314.80  (a).  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92-314.99        (Subpart        C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100-314.170      (Subpart      C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 
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TITLE  21   Chapter  I— Con.  Page  ] 

314.100  Revised 17987 

314.101  Revised 17987 

(d)(3)  and  (4)  corrected 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)  revised;  (b)  and 
(c)(2)  amended 17989 

314.104  Revised 17989 

314.105  Revised 17989 

314.1 10    Revised 17989 

314.120    Revised 17990 

314.122    Added 17990 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
torv  text,  (b)  introductory 
text.  (7).  (9),  (10).  (12).  (14). 
(15).   (16)   and  (17)   revised; 

(b)(18)  added 17991 

314.127    Added 17991 

(a)(3)(iii)(A)(i)  corrected 29353 

314.150  Revised 17993 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added 17995 

314.162  Added 17996 

314.200-314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text, 
(b)(1)     and     (c)(3)     revised: 

(c)(1)  and  (g)(1)  amended 17996 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  F 17983 

314.410—314.445     (Subpart      F) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d).  (e)  introductory  text. 
(f)(5).  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  introduc- 
tory text.  (1)  and  (2)  re- 
vised  17997 

314.500-314.560    (Subpart      H) 

Added 58958 

316    Added 62085 

316.10    (b)(10)  corrected 6167 

316.27    (a)(2)(ii)  corrected 6167 

320.1     (a)  and  (e)  revised 17997 

320.21-320.32       (Subpart        B) 

Heading  revi.sed 17998 

320.21  Revised 17998 

320.22  Revised 17998 

320.23  Revised 17999 

320.24  Revised 17999 

NOTK    Boldfate  page  numbert  indicote  1992  changes. 


Page 

(b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 

320.33  Redesignated  from 
320.52:  heading  and  intro- 
ductory text  revised 18001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Remo\ed 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.3    (e)  added 58374 

341.12     Added 58374 

341.72    Added 58374 

341.78    (b)  amended:  (c)(1)  and 

(2)    redesignated    as    (c)(2) 

I         and  (1):  new  (c)(2)  revised; 

(c)(3)  added 29177 

341.90    (e)  through  (q)  added 58376 

348    Added;  eff.  6-19  93 27656 

358  Authority  citation  re- 
vised  44494 

358.150    (d)(2)  revised 44494 

358.550     (d)(2)  revised 44494 

369.20  Amended 58376 

369.21  Amended 58376 

433,1     (d)(2)  amended 18001 

510    Technical  correction 21854 

510,600    (c)(1)     table     and     (2) 

table   amended, .11683,   12711,  26995, 
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30641,  31313,  32175,  35988,  38442, 

45984,  48163,  54176,  61796 

(Od)     table     and     (2)     table 

amended 4316.  5607 

520    Heading  revised 37319 

520.88    Added 37319 

(b)(l)(ii)(B)  corrected 42623 

520.88a    Added 37319 

520.88b    Added 37319 

520.88c    Added 37319 

520. 88d    Added 37319 

'o  corrected 42623 

520. 88e    Added 37320 

520. 88f    Added 37320 

520.88g    Added 37320 

520. 88h     Added 37320 

520.90    Added 37321 

520.90a    Added 37321 

520.90b    Added 37321 

520.90c    Added 37321 

520.90d    Added 37321 

520. 90e    Added 37322 

520. 90f    Added 37322 

520.154     Added 37322 

520.154a    Added 37322 

(d)(3)(iii)  corrected 42623 

520.154b    Added 37322 

520.154c    Added 37322 

520.182    (b)  amended 5608 

520.390    Added 37323 

520.390a    Added 37323 

520.390b    Added 37323 

520.390c    Added 37323 

(c)'  1)  corrected 42623 

520.445     Added 37323 

520.445a    Added 37323 

520.445b    Added 37324 

(b).  (d)(l)(iv)(A)  introductory 
text  and  (2)(i)(D)(;)  correct- 
ed: (d)(  2X1  )(C)  correctly  des- 
ignated  42623 

520.445c    Added 37325 

520.580    (b)(1)  amended 35989,  45984 

520.608    Added 37325 

520.1130    Added 37325 

520.1130a    Added 37325 

520.1130b    Added 37326 

520.1130c    Added 37326 

520.1445    (c)(2)  revised 5608 

520.1484    Added 19085 

(b)  revised 26604 

520.1660d    (b)  revised 42490 

520.1696    Added 37326 

520.1696a     Added 37326 

520.1696b    Added 37326 

520.1696c    Added 37326 

Note;  Boldface  page  numbers  indicate  199?  changes. 
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(c)  corrected 42623 

520.1696d    Added 37327 

520.1806    (b)  amended 48163 

520.2041  (b)  amended 48163 

520.2042  (b)  amended 48163 

520.2158    Added 37327 

520.2158a     Added 37327 

520.2158b    Added 37327 

(b)  corrected 42623 

520.2158c    Added 37327 

520.2220a    (b)  amended 32176 

Heading,  (a),  (b)  and  (e)  intro- 
ductory text  revised 6092 

520.2345    Added 37327 

520.2345a    Added.. 37327 

520.2345b    Added 37327 

520.2345c    Added 37328 

520.2345d    Added 37328 

(e)(l)(i)(A).  (ii)(A)         and 

(4)(iii)(A)(i)  corrected 42623 

520.2345e    Added 37329 

520.2345f    Added 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

522    Heading  revised 37330 

522.88    Added 37330 

522.90    Added 37330 

522.90a    Added 37330 

522.90b    Added 37331 

(d)(3)(ii)  corrected 42623 

522.90c    Added 37331 

522.313     (d)(2)  and  (3)  added 41862 

522.390    Added 37331 

522.575    Added 500 

522.650    Added 37331 

(b)  corrected 42623 

522.840    (a),      (c)(1)      and      (3) 

amended 41861 

522.1696    Added 37332 

522.1696a    Added 37332 

(d)(2)    introductory   text   cor- 
rected  42623 

522.1696b    Added 37332 

Heading,  (d)(3)(ii)  and 

(e)(l)(ii)  corrected 42623 

522.1696c    Added 37333 

522.2100    (a)(1)  amended 21209 

522.2471     Added 12712 

524     Heading  revised 37333 

524.154  Added 37333 

524.155  Added 37333 

524.390    Added 37333 

524.390a    Added 37333 

524.390b    Added 37333 

524.390c    Added 37334 
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TITLE  21    Chapter  I— Con.  Page 

524.390d    Added 37334 

524.1005    (b)(1)  amended 31314 

526    Heading  revised 37334 

526.88    Added 37334 

526.464     Added 37334 

526.464a    Added 37334 

(c)( 2)  corrected 42623 

526.464b    Added 37334 

(c)(2)  and  (3)  corrected 42623 

526.464c    Added 37335 

526.464d    Added 37335 

526.1130    Added 37335 

526.1696    Added 37335 

526.1696a    Added 37335 

if)  removed 500 

526.1696b    Added 37336 

526.1696c    Added 37336 

(a)  corrected 42623 

526.1696d    Added 37336 

(c)(  l)(iii)  corrected 42623 

529    Heading  revised 37336 

529.1030    (b)  amended 42490 

529.2464    Added 37336 

536    Removed 37336 

539  Removed 37336 

540  Removed 37336 

540.274b  (c)(3)(iv)(c)  amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 

546.180d    (c)(6)<iv)(d)(3) 

amended 1271 1 

(c)(6)(i)(a)(J),  (b)(3),  (iiXd), 
(iii)(a)(J).  (b)(3).  (c)(3), 
(iv)(a)(3)  and  (b)(3)  amend- 
ed  26996 

548    Removed 37336 

555    Removed 37336 

556.113    Revised 41862 

556.308    Amended 21209 

556.735    Added ^ 12712 

558    Technical  correction. ...21854,  44791 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected; 

CFR  correction 12712 

558.70    (d)(3)(xiii)  revised 32176 

558.95    (a)(2)  amended 23059 

558.235    Added 38442 

558.258  (a)  and  (c)(l)(i)  re- 
vised: (c)(l)(ii)  and  (iii)  re- 
designated as  (c)(l)(i)(A) 
and  (B);  new  (c)(l)(ii) 
through  (V)  added 34516 

Notf:  Boldface  page  numb«rt  indicate  1992  chonget. 
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558.274    (a)(2),    (4)    and    (c)(1) 

table  amended 37410 

558.325    (c)(4)(ii)  added 34517 

558.335    (f)(3)(ii)(a)         revised; 

(f)(3)(ix)  added 11683 

558.355  (b)(7)  and  (14)  re- 
vised  23953 

(b)(ll)      revised;      (f)(l)(xxv) 

added 46504 

if)(3)(ix)  amended 4316 

558.363    (c)(l)(vi)  added 32176 

558.625    fb)(51)  removed 23059 

(b)(3)  added 37410 

(b)(28)  removed 54176 

558.630    (b)(  10)  amended 37410 

573     Hearing 28606 

Hearing  denied 33244 

Technical  correction 40318 

57:5.870    (a)  table  amended 24187 

601     Regulation  at  57  FR  58942 

corrected 61489 

Technical  correction 61489 

Technical  correction 4316 

601.40—601.46    (Subpart  E) 

Added S8959 

606.60    (c)  amended 11263 

(c)  corrected 12862 

601     Technical  correction 4078 

807.3  (n)  through  fq)  added;  in- 
terim   18066 

Regulation    at    57    FR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k): 
new  (h).  (i)  and  (j)  added:  in- 
terim   18066 

Regulation    at    57    FR    18066 

stayed 23059 

ii)(2)  corrected 29354 

807.92  Added;  interim 18066 

Regulation    at    57    FR    18066 

stayed 23059 

807.93  Added:  interim 18067 

Regulation    at    57    FR    18067 

stayed 23059 

807.94  Added;  interim 18067 

Regulation    at    57    FR    18067 

stayed 23059 

807.95  (c)(3)  removed;  (d)  re- 
designated as  (e):  new  (d) 
added:  interim 18067 

Regulation    at    57    FR    18067 

stayed 23059 

807.100    Added 58403 

812  Extension  of  applicabil- 
ity  12875,  29001 
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814.44    (a)  revised 58403 

821     Added 22967 

860.3    (c)(1)      amended;,    (c)(2) 

and  (3)  revised 58403 

860.84    (a)  amended 58404 

860,120    (ci  amended 58404 

860.130  (e)  and  (f)  amended: 
(c)  through  (f)  redesignated 
as  (d)  through  (g):  new  (c) 

added 58404 

860.134  Heading,  (a)  introduc- 
tory text,  and  (b)(3)  re- 
vised   58404 

861  Authority  citation  re- 
vised   58404 

861.1    (a)  and  (b)  revised 58404 

861.20    Revised 58404 

861.22    Removed 58405 

861.24    (a)     introductory     text 

and  (b)  revised 58405 

861.26    Removed 58405 

861.28    Removed 58405 

861.30    Revised 58405 

861.32    Revised 58405 

861.36    (c)  amended 58405 

861.38    (b)(2)  revised 58405 

888.3358  (Subpart  D)    Added 3228 

895.20  Amended 58405 

895.21  (b).  (d)(4)  and  (8)  re- 
vised   58405 

895.30    (c)  and  (d)  amended 58405 

1220.40    (a)  revised 38771 

1240.3  (i)  througli  (p)  redesig- 
nated   as    (.k)    through    (r): 

new  (i)  and  new  (j)  added 57344 

1240.61     (a)  revised 57344 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1308.11  (g)(3)  added 18825 

(g)(4)  added 43401 

(d)(3)  through  (28)  redesignat- 
ed  as    (d)(4)    through    (29); 

new  (d)(3)  added 4317 

(f)(1)  through  (4)  redesignat- 
ed as  (fM2)  through  (5);  new 
(f )( 1 )  added 4318 

1308.12  (b)(1)  introductory 

text  revised 31126 

1308.24    Regulation    at    57    FR 

5818  confirmed 36371 

1308.26  Table  revised;  inter- 
im  19534 

Note:  Boldface  page  numbert  indicote  1993  chonget. 
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Regulation    at    57    FR    19534 

confirmed 36371 

1308.32    Introductory    text    re- 
vised   23301 

1308.34    Table  revised 32423,  55091 

1310.02    (b)(8)  and  (9)  added 43615 

1310.04     (f)(2)(iv)  added 43615 

1310.08    Added 43615 

Chapter  III — Office  of  National  Drug 
Control  Policy  (Ports  1400—1499) 

Chapter  III  Established 55089 

1401  Added 59803 

1402  Added 55089 

1403  Added 55092 

1404  Added 56262 

Title  7}— Proposed  Rules: 

1  —  1299  (Ch.  1)  ...22447,  32185,  33283, 

33915,  48008 

4953 

5  11277,  19410,  29119,  32750 

10  21044,  47314 

12  21044 

16  21044 

20  ...11277,  19410,  21044,  28647,  29119, 

32750,  36617 

100     11277,  19410,  29119 

2957 

101  ...11277,    12773,     19410,    29119,    32058, 

32750,  32751,  37190,  47319 
2944.  2950 

102     2950 

103     382.  389.  393 

105     11277,  19410,  29119 

129     393 

130     11277,  19410,  29119 

131  32470,  38095,  40255,  43059 

135  520 

146  23555 

161  2950 

163  23989,  28011,  54195 

165     393 

166  33916,  43634 

182  37738 

184  37738 

393 

189  55485 

201  47423 

226  21044 

310  38568,  40944,  53300 

314  13234,  27202,  30802 

334  23174 
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341      ...27658—27666,    33663,    34733—34735, 

58378 

355     19823,  21332,  55199 

6102 

356     20434,  28555,  30534 

500     21044 

510     21044 

511     21044 

514     21044 

601      13234,  19410,  27202,  30802 

808     47314 

812     60491 

821      12376,  20656,  22971,  31754 

880     27397 

864     43161,  46068 

872     43165,  46068,  56876 

876     41 16 

878     3436 

884     42908 

890 27397 

1301      15037,  33465,  36439,  60148 

1304     15037,  33465,  36439 

1308     11447,  32937,  55201 

4370 

1311     60148 

1400-1499  (Ch.  Ill)     31160 

1401     45353 

TITLE  22— FOREIGN  RELATIONS 

Chapter  i — Department  of  State 
(Parts  1  —  199) 

41     Authority  citation  revised 31447 

41.11  (b)(1)  revised 31448 

41.12  Revised 31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revised 31450 

41.56  Revised 31450 

41.57  Revised 31450 

43    Authority  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43.17  Revised 28982 

51.21  (c)  introductory  text,  (1) 

and    (d)(1)     revised:     (d)(4) 

added 59807 

121    Revised 15230 

121.1    Amended;  interim 32148 

Amended 41C78,  48316 

172    Added 32896 

Note;  Boldface  page  numbert  indicate  1992  changes. 
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opment Cooperation  Agency 
(Parts  200—299) 

Page 

211     Revised 19766 

215    Revised 38277 

Chapter  III — Peace  Corps  (Parts 
300—399) 

309    Revised 2978 

Chapter  V— United  States 
Information  Agency  (Parts  500—599) 

514    Policy  statements 46676 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Parts  1100—1199) 

1101     Revised 24945 

Title  22— Proposed  Rules.- 

43     15266 

51     39159 

89     52600 

120     19666,  27715 

121      12774,  14671,  61589 

122     19666,  27715 

123     19666,  27715 

124     19666,  27715 

125     19666,  27715 

126     19666,  27715 

127     19666,  27715 

130     19666,  27715 

172     20656 

309     55202 

514     46679,  47585 

1101     14674 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

1.4     Removed 60728 

1.11     (d)  removed 60728 

1.31     Removed 60728 

1.34    Removed 60728 

1.37  Removed 60728 

1.38  Removed 60728 
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12    Removed 60728 

17    Removed 60728 

140.101-140.111     (Subpart     A) 

Removed 60728 

470.301-470.307     (Subpart     C) 

Removed 60728 

490    Removed 60728 

642    Removed 60728 

650.305    (c)  revi.sed:  interim 53281 

650.501-650.515      (Subpart      E) 

Removed 60728 

650.601-650.609     (Subpart      F) 

Removed 60728 

655.101-655.109     (Subpart     A) 

Removed 60728 

655.601     (a)  revi.sed 53030 

655.701-655.707     (Subpart     G) 

Removed 60728 

661     Removed 60728 

666    Removed 60728 

770    Removed 60728 

771.135    (n)(i),  (ii)  and  (iii)  re- 
designated as  (n)(l),  (2)  and 

(3) 12411 

920    Removed 60728 

922     Remo\ed 60728 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Parts 
1200—1299) 

1212     Added 35999 

1204.4     (I\M(B>(lHg>  revi.sed 56991 

Chapter  III — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
1300—1399) 

1313    Revised:  interim 29011 

Title  23 — Proposed  Rules: 

1-999  (Ch.  I)     ...  17868,  21915,  23460,  54191 

1      21362 

12     21362 

17     21362 

140     21362,  31467 

172     53631 

470     21362 

490     21362 

642     21362 

650     21362,  29689 

655     21362 

Note:  Boldface  page  numbert  indicate  1992  changei. 


Pane 

288 

659     186 

661     21362 

666     21362 

750     19823,  21152,  31470,  34168 

770     21362 

920     21362 

922     21362 

1200-1299  (Ch.  II)     54191 

1215     4622 

1260     186 

1300-1399  (Ch.III)    54191 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Parts  0—99) 

0    Authority  citation  revised 28783 

0.735-101     Revised 28783 

0.735-102     Revised 28783 

0.735-104    Revised 28783 

4    Authority  citation  revised 34248 

4.5    Amended 34248 

4.10    (a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citation  revised 20201 

20.3     (a)  revised 20201 

20.10    Amended 20201 

24.700    Amended 58339 

24.710    (a)(3)  revised 58339 

25    Revised 31051 

Regulation  on  57  FR  31051  ef- 
fective date  corrected 31754 

25.2  Corrected 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b).  (c)(3)  and  (d)(3)(i)  cor- 
rected  37085 

(c)(3)  corrected 40111 

25.9    (cc)  corrected 37085 

(b).  (h)  and  (u)  revised 58339 

25.13    Corrected 37085 

30.320    (c)      introductory     text 

and  (k)  revised 58339 

44  Heading  and  authority  cita- 
tion revised 33254 

44.3    (c)  amended 33254 

44.6  (a)  revised;  (b)  amended 33254 

45  Added 33254 

50    Authority    citation    revised. ..12036, 

32110 
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TITLE  24  Subtitle  A— Con.  Pa^e 

50.3    (i)  added;  inlerim 32110 

50.17    (i)    redesignated    as    (j); 

new  (i)  added;  interim 32110 

50.19  Added;  interim 32110 

50.20  (n)  revised;  interim 12036 

(o)  revised;  interim 32110 

70    Added;  interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

91    Revised 40053 

91.40    (c)  corrected 46068 

92.2    Amended;  interim 58863,  60964 

92.50-92.52  (Subpart  B)  Head- 
ing revised;  undesignated 
center  heading  added;  inter- 
im  58864 

92.50    (b)  revised;  interim 58864 

92.60—92.66    Undesignated 

center  heading  and  sections 

added;  interim 58864 

Added;  interim 58864 

92.101    (a)  revised;  interim 60964 

92.150  (b)(3)  and  (c)(7)  revised; 
interim 60965 

92.151  (d)  redesignated  as  (e); 
(a)  and  new  (e)  revised;  new 

(d)  added;  interim 60965 

92.204  (a)(2)(i)(A)  and  (B)  re- 
vised; interim 60965 

92.205  (c)  revised;  interim 60965 

92.206  (a)(4)  redesignated  as 
(c)(5)  and  revised;  (f)  added; 
interim 60965 

92.211    (a)(2)  revised;  interim 60966 

92.214    Revised;  interim 60966 

92.220    (a)(l)(i)  and  (2)  revised; 

(b)(3)     and     (4)     amended; 

(b)(5)  added;  interim 60966 

92.250  Revised;  interim 60966 

92.251  Revised;  interim 60966 

92.252  (a)(l)(ii).  (2)  introducto- 
ry text,  (5)  introductory 
text  and  (c)  revised;  (e) 
added;  interim 60967 

92.254    (a)(l)(ii)  and  (4)  revised; 

(c)  added;  interim 60967 

92.300    (c)  revised;  interim 60968 

92.500  (a)  and  (d)(1)  through 
(4)  revised;  (d)(5)  removed; 
interim 60968 

92.502    (d)    revised;    (g)    added; 

interim 60968 

92.504  (c)(13)  amended;  inter- 
im  60968 

Note:  Boldface  pag*  numb«n  indicota  1992  chongei. 
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0—99  (Subtitle  A)    Appendix  A 

amended;  interim 14758 

Chapter  I — Office  of  Assistant  Secre- 
tory for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Parts  100—199) 

100.135    (c)  and  (d)  corrected 2988 

103  Authority  citation  re- 
vised   18398 

103.200    (a)    introductory    text 

and  (3)  revi.sed 39116 

103.400  <a)(l)  and  (2)(ii)  re- 
vised   18398 

135  Authority  citation  re- 
vi.sed   401 13 

135.1  (a)  revised 40113 

135.5    (g)  revised 40113 

135.10    Revised 40113 

135.15    Revised 40113 

135.20    Amended 40113 

135.65    Revised 40113 

135.125    Removed 40113 

135.140  Removed 40113 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  200—299) 

200  Authority  citation  re- 
vised  27927 

200.141  (b)  revised 58339 

200.145  (b)  amended 58339 

200.146  (a)  revised 58339 

200.147  Amended 58340 

200.148  (a)(2)  amended 58340 

200.150  (b)  revised.. 58340 

200.152  Revised 58340 

200.163  Removed 58340 

200.164  Removed 58340 

200.164a    Removed 58340 

200.926     (a)(2)  revised 58340 

200.926d    OMB  number 27927 

200.1105    Amended 58340 

201  High-cost  hmits 12715,  62187 

201.2  (j)  introductory  text  and 

(hh)  revised 45246 

201.10  (a)(l)(i).  (ii),  (iii)  and  (2) 
revised 45246 

201.11  (a)  and  (c)(1)  revised 45246 

201.55    (a)(1)  revised 30395 
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202  Authority  citation  re- 
vised  31056 

Heading  revised 58340 

202.1—202.8  Designated  as 
Subpart  A:  heading  added: 
authority  citation  revised 58340 

202.2  (c)  and  (d)  revised 58340 

202.3  (a)  revised 58340 

202.8    (a)      introductory      text. 

(b)(1).  (c)  and  (d)  revised 31056 

Regulation  at  57  FR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

202.10-202.19       (Subpart       B) 

Added 58340 

203  High-cost       limits... 12715,       44098, 

62187 
Authority      citation      revised. .15211, 

27927,  47970 

Heading  revised 58345 

203.1-203.249  (Subpart  A) 
Heading  and  undesignated 
center  headings  revised 58345 

203.1  Revised 58345 

203.2  Removed 58345 

203.3  Revised 58345 

203.4  Removed 58345 

203.5  Revised 58345 

203.6  Removed 58345 

203.7  Revised 58345 

203.10  Removed 58345 

203.11  Removed 58345 

203.13  Removed 58345 

203.14  Revised 58345 

203.16a    (a)  and  (b)  revised:  (c) 

added 58346 

203.17  (c)(3)  and  (d)  revised 58347 

203.18  (c)  revised 15211 

203.27  (a)(3)(v)  and  (d)  re- 
vised   58347 

203.30    (a)  revised 58347 

203. 43h  (b)(1).  (d)  introductory 
text,    (3)    and    (f)    revised: 

(b)(2)  amended 58347 

203. 43i  (d)  introductory  text, 
(g)  introductory  text  and  (2) 
revised 58347 

203.50  (h)  revised 58347 

203.51  (2)  revised 58347 

203.52  OMB  number 27927 

203.248  Revised 58347 

203.249  Revi.sed 58348 

203.255    Revised 58348 

203.258    (c)    introductory    text. 

(2).  (d)  introductory  text.  (2) 

and  (e)  revised 58349 

Note;  Boldface  page  numbers  indicate  1992  chongei. 
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203.259  (a)  revised 15211 

203.259a  (b)  and  (c)  revised:  in- 
terim   46983 

203.270  (c)  revised 15211 

(c)  revised:  interim 46983 

203.284  Undesignated  center 
heading  and  section  re- 
vised   15211 

Amended:  interim 46983 

203.285  Added:  interim 46983 

203.355  Revised 47970 

203.356  Revised 47971 

203.359    Revised 47971 

203.363  Revised 47971 

203.364  Revised 47971 

203.365  Revised 47972 

203.366  Existing  text  designat- 
ed as  (a)  and  amended:  (b) 
added 47972 

203.369    (a)  and  (b)  revised 47972 

203.377  Revi.sed 47972 

203.378  (a)  heading,  (c)  and  (d) 
added:  (b)  revised 47973 

203.379  Revised 47973 

203.380  Revi-sed 47973 

203.387  Revised 47974 

203.391  Revised 47974 

203.402  (f)    amended:    (g).    (j) 

and   (k)(l>   revised:   (p).   (q) 

and  (r)  added 47974 

203.415    (b)  revised 58349 

203.441     Revised 58349 

203.479    Revised 58349 

203.499    Revised 58349 

203.502    (b)  amended 47974 

(a)  revised 58349 

203.550    OMB  number 27927 

204  Authority  citation  re- 
vised   15212 

204.1  Revised 58349 

204.2  (a)  introductory  text,  (1). 

(5)  and  (b)(1)  revised 58349 

204.260  Revised 15212 

Revised:  interim 46984 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271  (ai  revised 15212 

204.276    Undesignated       center 

heading     and     section     re- 
vised  15213 

Revised:  interim 46984 

206.9    (b)  revised 58J50 

207  Authority  citation  re- 
vised  33255,  33849 

207.19    (f)(6)  added 33255 
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TITLE  24  Chapter  II— Con.  Page 

207.22     Revised 58350 

207.24a    Added 33849 

207.259    (a)    introductory    text 

revised 55112 

207.263     Added 58350 

213  Authority  citation  re- 
vised  33255 

213.30    (h)  redesignated  as  (i); 

new  (h)  added 33255 

213.39    Revised 58350 

213.41     Added 33850 

213.501—213.749  (Subpart  C) 
Undesignated  center  head- 
ing revised 58350 

213.502  Revised 58350 

213.503  Revised 58350 

213.504  Removed 58350 

213.505  Removed 58350 

213.510    (a)  revised 58350 

213.752    (e)  redesignated  as  (f); 

new  (e)  added 58350 

215  Authority  citation  re- 
vised  33850 

215.16    Added 33850 

219  Authority  citation  re- 
vised   12036 

Revised 32405 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised: (b)(5)  added;  interim 12036 

220  Authority  citation  re- 
vised   33850 

220.104  Introductory  text   and 

(a)  revised 58350 

220.105  (c)  revised 58350 

220.253  (e)  redesignated  as  (f); 

new  (e)  added 58351 

220.506a    Add^d 33850 

220.563    Revised 58351 

221  Authority  citation  re- 
vised  12036,  33255,  33850 

221.30    Revised 58351 

221.32    Revised 58351 

221.70    (a)(2)  revised 58351 

221.252    (e)  revised 58351 

221.524    (e)  revised;  interim 12036 

221.528    Revised 58351 

221.530    (f)  added 33255 

221.538  (b)(2)  revised;  inter- 
im  14758 

221.545a    Added 33850 

221.770    Amended 58351 

222.254  (e)  revised 58351 

226.252    (e)  redesignated  as  (f); 

new  (e)  added 58351 


Page 

227.1     (a)  revised 58351 

227.501     (a)  revised 58351 

227.545    Revised 58351 

231  Authority       citation       re- 
vised  33850 

231.8    (b)(2)  revised;  interim 14758 

231.15  Added 3385 

232  Authority       citation       re- 
vised  33255,  3385U 

232.45    (c)  added 33255 

232.70    Revised:  interim 14758 

232.73    Revised:  interim 14758 

232.591     Added 33850 

233.5    ia)(5)  and  '6)  removed 58352 

234  High-cost       limits... 12715,       44098, 

62187 
Authorilv      citation      revised. ..27927, 

33850 
234.1  —  234.249  (Subpart  A)    Un- 
designated   center    heading 

revised 58352 

234.5     Revised 58352 

234.10  Revised 58352 

234.11  Removed 58352 

234.12  Removed 58352 

234.16  fa)  revised 58352 

234.17  (a)   and   (b)   revised:   (o 

and  (d)  added 58352 

234.25    (c)(2)  and  (4)  revised 58352 

234.64    OMB  number 27927 

234.85    (a)i2)  removed 58352 

234.249    Revised 58352 

234.256    (e)  revised 58352 

234.521     Added 33851 

235  Authority       citation       re- 
vised  62453 

235.4  Amended 62453 

235.1200—235.1222   (Subpart   H) 

Added 62453 

236  Authority       citation       re- 
vised   12036 

236.55    (b)  revised:  interim 12036 

236.60    Revised:  interim 12036 

236.85     Added 33851 

236.901  (Subpart  E)    Revised 33256 

237.5  Revised 58353 

240.16    (b)(4)  revised 58353 

241     Authority       citation       re- 
vised   12036 

241.40     Revised 58353 

241.166    Added:  interim 12036 

241.251     (a)     heading     and     (c) 

added:  interim 12037 

241.1000-241.1120   (Subpart   E) 

Revised:  int   rim 12037 
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241.1040    Revised 58353 

241.1200-241.1250   (Subpart    F) 

Revised:  interim 12040 

242  Authority  citation  re- 
vised  33256 

242.25    Revised 58353 

242.67     (b)  revi.sed:  interim 14758 

242.79    Existing  text  designated 

as  (a):  (b)  added 33256 

242.87a    Added 33851 

244.25     Revised 58353 

248  Authority  citation  re- 
vised  12041,  57314 

248.1-248.7     (Subpart    A)    Re- 

\  ised;  interim 12041 

248.101-248.183     (Subpart      B) 

Added;  interim 12042 

248.101     Amended;  interim 57314 

248.111     (d)  revised 4871 

248.145    (a)(1)  revised:  interim 57314 

248.183    (c)  revised:  interim 57314 

248.201-248.261  (Subpart  B) 
Redesignated  as  subpart  C: 

interim 12041 

Heading  revised:  interim 12060 

248.201     Amended;  interim 57314 

248.213  (b)(9)  redesignated  as 
(b)(10):  new  (b)(9)  added:  in- 
terim   12060 

248.221  (c)  and  (d)  added;  in- 
terim   12060 

248.233  (f)  added;  interim 12060 

248.234  (c)  redesignated  as  (d); 

new  (c)  added:  interim 12060 

248.235  Removed:  interim 12060 

248.300-248.319     (Subpart     D) 

Added;  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised   33256 

280.207    (h)  amended 33256 

Chapter  V — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Ports  500—599) 

570  Autiiority  citation  re- 
vised  271 19,  40067 

Autiiority  citation  revised; 
.subpart  and  sectional  au- 
thority citations  remo\ed 53397 

570.200  (f)(l)(ii)  revised:  inter- 
im  27119 

Note:  Boldface  page  numbers  indicate  1993  changet. 
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570.201    (e)  revised:  (n)  added: 

interim 27119 

570.306    ( b)  and  (c)  revised 40067 

570.480-570.487     Added 53397 

570.488  Removed;  new  570.488 
redesignated  from 
570.496a 53397 

570.489  Revised 53402 

570.490  Revised 53405 

570.491  Revised 53406 

570.492  Revised 53406 

570.493  Revi.sed 53406 

570.494  Revised 53406 

570.495  Revised 53406 

570.496  (c)  revised:  interim 14759 

Revised 53407 

570.496a    Redesignated   as   new 

570.488 53397 

570.497  Removed 53397 

570.498  Removed 53397 

570.499  Removed 53397 

570.499a    Removed 53397 

570.500  (a)(l)(v)  revised;  (c) 
amended:  (a)(3)  added:  in- 
terim   27120 

570.501  (b)  amended;  interim 27120 

570.502  (b)     introductory    text 

and  (4)  revised 33256 

570.503  (b)(8)  introductory 
text  amended;  (b)(8)(ii)  re- 
vised; interim 27120 

570.603     Revised;  interim 14759 

570.610  Amended 33256 

570.611  (b)  revised;  interim 27120 

571     Revised;  interim 11837 

Comment  period  extended 58139 

571.301    (a)(1)  correctly  revised: 

interim 20970 

574  Added;  interim 3211 1 

Revised 61740 

575  Authority  citation  re- 
vi.sed  33256 

575.59    (h)  amended 33256 

576  Authority  citation  re- 
vised  33256,  54507 

576.51     (b)(2)(i)  corrected 11430 

576.67  (c)(4)  removed:  (d)  and 
(e)  introductory  text  re- 
vised: interim 54507 

576.79    (i)  amended 33256 

577  Authority  citation  re- 
vised  33256 

577.335    (g)  amended 33256 

578  Authority  citation  re- 
vised   33256 
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TITLE  24  Chapter  V— Con.  Page 

578.335    (g)  amended 33256 

579    Authority       citation       re- 
vised  33256 

579.325    (g)  amended 33256 

Chapter  VII — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

700    Added 58055 

750.3    Regulation     at     56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11263 

770    Added:  interim 4268 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800—899) 

880  Authority       citation       re- 
vised  33256,  33851 

880.207    (g)  added 33851 

880.210  (d)  revised:  interim 14759 

880.211  Existing  text  designat- 
ed as  (a):  (b)  added 33256 

881  Authority       citation       re- 
vised  33257,  33851 

881.207    (g)  added 33851 

881.210  (d)  revised:  interim 14759 

881.211  Existing  text  designat- 
ed as  (a):  (b)  added 33257 

882  Authority       citation       re- 
vised  33851 

882.109    (r)  added 33851 

882.404    (b)(3)     revised:     inter- 
im  4270 

882.407    (c)(6)  revised:  interim 14759 

882.708    (d)  revised:  interim 4270 

882.713    (c)(7)  revised:  interim 14759 

882.804    (c)(1)  revised:  interim 14760 

883  Authority       citation       re- 
vised  33257,  33851 

883.310    (c)  added 33851 

883.312    (d)  revised:  interim 14760 

Note    Boldface  poge  numbert  indicate  1992  changes. 


Page 
883.313    Existing  text  designat- 
ed as  (a):  (b)  added 33257 

884  Authority       citation       re- 
vised  33257,  33852 

884.110    (d)  added 33852 

884.113    (d)  revised:  interim 14760 

884.124    Existing  text  designat- 
ed as  (a):  (b)  added 33257 

884.207    (b)(5)     revised:     inter- 
im  14760 

885  Authority       citation       re- 
vised  33257.  33852 

885.10    Added 33257 

885.429    Added 33852 

885.717     (d)  added 33852 

885,740    (d)(l)(i)     and     (ii)     re- 
vised; interim 14760 

886  Authority       citation       re- 
vised  33257,  33852 

886.113    (m)     redesignated     as 

(n):  new  (m)  added 33852 

886.131     Existing  text  designat- 
ed as  (a):  (b)  added 33257 

886.307     (p)  added 33852 

886.313    (c)(2)  revised:  interim 14760 

886.336    Existing  text  designat- 
ed as  (ai;  (b)  added 33257 

887  Authority       citation       re- 
vised   33852 

887.251     (m)  added 33852 

888  Schedules    B    and    D    re- 
vised  45468 

Schedule  C  revised 4272 

889  Authority       citation        re 

vised 33853,  36339 

889.230    (f)  added:  interim 4270 

889.265    (d)  revised:  interim 14760 

( g )  added 33853 

889.400-889.430     (Subpart     D) 

Revised:  interim 36339 

889.500—889.530     (Subpart      E) 

Added;  interim 36342 

890  Authority       citation       re- 
vised  33853,  36331 

890.230    (h)  added:  interim 4270 

890.260    (d)(1)  and  (2)  revised; 

interim 14761 

(h)  added 33853 

890.400—890.430      (Subpart      D) 

Revised;  interim 36331 

890.500—890.530     (Subpart     E) 

Added;  interim 36334 
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Chapter  IX — Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Parts 

900—999) 

PaKf 

901    Regulation  at  57  FR  2188 

comment  time  extended 23953 

905    Revised 28250 

Authority  citation  revised 33853 

905.120    (c)(1)   and   (2)   revised; 

interim 14761 

<e)(2)  revised 40114 

905.135    (g)(2)  revised 40114 

905.160  (a)(2).  (3)(ii)  and  (iii) 
introductory  text  revised: 
(a)(3)(iv)    added:    (a)(4).    (5) 

and  (7)  amended 40115 

905.165    (c)(2)  amended 40115 

905.170    (a)    introductory    text 

amended 40115 

905.175    (b)(2)  introductory 

text  removed;  (b)(2)(i)(A). 
(c)  introductory  text.  (1). 
(d)(1)  introductory  text  and 

(ii)  amended 40115 

905.180    (a)(1)  introductory 

text  amended 40115 

905.210    (a)  designation  and  (b) 

removed 40115 

905.212    (a)  and  (b)  amended 40115 

905.215  (a)(1),  (2)  and  (3)(ii)  re- 
vised   40115 

905.225    (a)(1)  amended 40116 

905.245    (a)  and  (b)  revised 40116 

905.250    (c)  amended 40116 

905.255    (g)  amended 40116 

905.260    (a)  through  (d)  and  (f) 

revised 40116 

905.265    (b)  amended 40116 

905.335    Amended 40117 

905.346     Added 33853,  401 17 

905.350    Removed 40117 

905.407    (b)(3)  revised 40117 

905.413     (b)  revised 40117 

905.416    (d)  amended 40117 

905.427    (b)      heading      revised; 

(b)(1)  and  (e)  amended 40117 

905.431     (a)  amended 40117 

905.434    (b)    introductory    text 

amended 40117 

905.440  (e)(1)  correctly  desig- 
nated  37085 

(e)(5)  amended 40117 

Note:  Boldface  page  numbers  indicate  1992  changes. 
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905.443    (a)(2).  (b)(1)  and  (c)(3) 

amended:  (g)  added 40117 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

905.923    (b)(3)  revised 40118 

905.925    Removed 40118 

905.963     Heading  corrected 37085 

905.1001-905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective       date       extended 

through  1-20-93 31962 

Regulation  at  56  FR  47860  ef- 
fective date  extended 6092 

906  Regulation  at  56  FR  47866 
effective       date       extended 

through  1-20-93 31962 

Regulation  at  56  FR  47860  ef- 
fective date  extended 6092 

941.202    (d)  revised;  interim 4270 

941.208    (d)  revised:  interim 14761 

961     Revised 3163 

961.40  (a)(2)  introductory  text 
revised:  (a)(2)(iii)  added;  in- 
terim   14761 

963    Added 20189 

965  Authority  citation  re- 
vised   33853 

965.101  (d)  amended 28358 

965.302     Revised 28358 

965.401     Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701     Revised 28358 

965.800-965.805      (Subpart      I) 

Added 33853 

968.102  (d)  added 28785 

968.110  (e)(1).  (2)  and  (f)  re- 
vised; interim 14761 

968.225    (b)  revised 28785 

990  Authority  citation  re- 
vised  61231 

990.301-990.325     (Subpart      C) 

Added 61231 

Regulation  at  57  FR  61231 
comment  period  extended 
(OMB  number  pending) 4318 

Chapter  XII — Office  of  Inspector 
General,  Department  of  Housing 
and  Urban  Development  (Parts 
2000—2099) 

2003     Added 62142 
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TITLE  24 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

Page 

3500    Revised 49607 

Interpretive  rule 5520 

3500.2    (a)(3)(ii)(D)  corrected 56857 

3500.13  (a)  corrected 56857 

3500.14  (g)(4)  corrected 56857 

3500.15  (b)(2)  corrected 56857 

3500.20    (d)(2)(ii)  corrected 56857 

3500    Appendixes  A  through  D 

corrected 56857 

Title  2^— Proposed  Rules: 

10     47166 

50     13592 

55     13592 

92     34640 

200     13592 

203     13592,  24424 

204     13592,  24424 

207     371 19 

213     371 19 

220     37119 

221     371 19 

231  371 19 

232  371 19 

234  371 19 

242  371 19 

244  37119 

251  59314 

252  59314 

255  59314 

290  34834 

812  12686 

880     49120 

881     49120 

882     12686,  49120 

883     49120 

884     49120 

886     :..: 34834,  49120 

887     126«6 

888  18684,  49120 

905  27716,  54196,  59316 

912  12686 

965 54196 

990  11448,  27716 

2003  38804 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parts 
1—299) 

Page 

101  Authority  citation  re- 
vised   46471 

101.1     Revised 46471 

101.3  (a)  amended 46471 

101.4  Amended 46471 

101.6  (a)  amended 46473 

101.11     (b)  and  (c)  revised 46472 

101.15    (j)  through  (s)  added 46472 

101.20  Removed;  new  101.20  re- 
designated from  101.21:  (e) 
removed;  (f)  redesignated  as 

(e) 46472 

101.21  Redesignated  as  101.20; 
new  101.21  redesignated 
from  101.22 46472 

101.22  Redesignated  as  101.21; 
new  101.22  redesignated 
from  101.23 46472 

101.23  Redesignated  as  101.22; 
new  101.23  redesignated 
from  101.24 46472 

101.24  Redesignated  as  101.23; 
new  101.24  redesignated 
from  101.25 46472 

101.25  Redesignated  as  101.24; 
new  101.25  redesignated 
from  101.26 46472 

101.26  Redesignated  as 
101.25 46472 

103  Authority  citation  re- 
vised  46472 

103.1     Revised 46472 

103.7  Amended 46473 

103.10    (e)  and  (f)  added 46473 

103.13    (a)  revised 46473 

103.15  Heading,  (a)  and  (c)  re- 
\ised 46473 

103.16  Revised 46473 

103.17  (a)  amended 46473 

103.23  (b)  amended 46473 

103.27  Amended 46473 

103.30  (a)  revised 46473 

103.34  Amended 46473 

103.36  Revised 46473 

103.38  Amended 46474 

103.42  (a)  introductory  text  re- 
vised; (a)(5)  added;  (c) 
amended 46474 

103.43  Revised 46474 
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PasP 

103.44    Amended ; 46474 

103.46    Existing  text  designated 

as  (a):  (b)  added 46474 

103.51    Amended 46475 

Chapter  III — National  Indian  Gaming 
Commission  (Parts  500 — 599) 

501  Added 5810 

502  Added „ 12392 

Effective  date  corrected 20145 

515  Added 5815 

519  Added 5810 

522  Added 5810 

523  Added 5812 

524  Added 5812 

531  Added 5828 

533  Added 5829 

535  Added 5830 

537  Added 5831 

539  Added 5832 

556  Added 5813 

558  Added 5814 

571  Added 5842 

573  Added 5844 

575  Added 5844 

577  Added 5845 

Chapter  IV — Office  of  Navajo  and 
Hopi  Indian  Relocation  (Parts 
700—799) 

700.709    (d)  revised 24363 

Title  25 — Proposed  Rules: 

23     4046 

67     45252 

211     40298 

212     40298 

248     45258 

515     30346,  30353,  34809 

517     55212 

519  30346,  34349 

522  30346,  34349 

523  30346,  34349 

524  30346,  34349 

531  37656 

533  37656 

535  37656 

537 37656 

539  37656 

556  30346,  34349 

558 30346,  34349 

571   30584,  34809 

575  30584 

577     30584,  34809 

Note:  Boldface  page  numberi  indicate  1997  changei. 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1—799) 

Page 
1     Authority     citation     amend- 
ed...10994,    12210,    12419,    13022,    14795, 
15241,  19255,  20748,  20977,  22649, 
24749,  36002,  38282,  38596,  40121, 
40321,  40843,  41649,  44978,  45711, 
48981,  53032,  54923,  55448,  58984. 
60988,  61298,  61316,  61800,  61808, 
61812,  61818 
Authority     citation     amended. ..232. 
236.  4080,  5271.  5929 
Technical     correction. ..21 152,     21855, 
21894,  31754,  47994,  57280 
1.32-1     Redesignated  from  1.43- 

1 54923 

1.32-2    Redesignated  from  1.43 

2 54923 

1.42-4    Added 24749 

1.42-5    Added;  eff.  6-30-93 40121 

(c)(l)(vii),    (c)(3).    (e)(2)    and 

(f)(l)(ii)  corrected 57280 

1.43-0    Added 54923 

1.43-1     Redesignated    as    1.32-1: 

new  1.43-1  added 54923 

1.43-2    Redesignated  as  1.32-2....  54923- 

Added 54925 

1.43-3  Redesignated  from  1.43- 
3T:  (a)(3)(ii)(B)  and  (e)  re- 
moved: (a)(3)(i)(C)<2)  and 
(ii)(C)  redesignated  as 
(a)(3)(i)(C)(J)  and  (ii)(B): 
heading.  (a)(3)(i)(C)(i).  new 
(a)(3)(i)(C)(.?)  and  (ii)(B) 
amended;  new 
(a)(3)(i)(C)(2).  (ii)(C)  and 
(D)  added;  (a)(3)(ii)(A)  re- 
vised  54927 

1.43-3T    Redesignated   as   1.43- 

3 54927 

1.43-4    Added 54927 

1.43-5     Added 54930 

1.43-6     Added 54930 

1.43-7     Added 54930 

1.56(g)-0    Amended 60476 

1.56(g)  1     (a)(6)(i)  and 

(d)(2)(ii)(B)    revised;    (a)(7). 
(f)(3).     (m),     (r)     and     (s) 

added 60477 

1.58-9     Added 19255 
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TITLE  26  Chapter  I— Con.  Page 

(C)C3)(iii)(A)(J)(in).  (d)  Exam- 
ple     1.      Example     2      and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-2T  (c)(3)(i)  heading  and 
(ii)  removed;  (c)(3)(i)  redes- 
ignated as  (c)(3) 62195 

1.61-3    (a)  amended 12419 

1.61-21  (a)(7),  (c)(2)(i),  (3)(i). 
(4)  and  (7)  amended;  (c)(1), 
(3)  lieading,  (3)(i)  heading 
and  (ii)  revised;  (c)(2)(ii)  and 
(iii)  redesignated  as 

(c)(2)(iii)      and      (iv);      new 

(c)(2)(ii)  added 62195 

1.62-1     Added 57668 

(c)  corrected 60568 

1.62T    (c)(2)   and   (f)   removed: 

(e)(1)  amended 57668 

1.62-2  (c)(1),  (5),  (d)(3)(ii), 
(e)(2),  (h)(2)(i)(B)(i)  amend- 
ed  57668 

1.62-25    (b)  corrected 60568 

1.67-3    Added 40321 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a),  (c)(2)(B),  (d). 
(f)(2)(i),  (ii),  (g)(3)(ii)  and 
(3)(iv)     corrected;     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)  corrected;  (1)(3)  cor- 
rectly added 13028 

(c)(l)( iii)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611,  36001 

1.108-2    Added 61808 

1.132-0    Amended 62196 

1.132-1    (g)  amended 62196 

1.132-5    (b)(l)(iv)  amended 57669 

(m)(l)  amended;  (m)(2)(i)  re- 
vised; (m)(6)  redesignated  as 
(m)(8);  (m)(2)(v),  (3)(iv), 
new  (6).  (7),  (new  (8)  Exam- 
ples 6  and  7  and  (r)  added 62196 

1.148-0    Added 20977 

(b)(3)  and  (d)  corrected 44989 

(b)(4)  corrected 45378 

1.148-OT    Removed 20977 

1.148-1     Added 20982 

(a)  corrected 44989 

(b)(l)(ii)  corrected 45878,  48851 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

Note:  Boldface  page  numberj  indicate  1992  chonget. 


Page 
(c)(1),    (2)    Example    2,    (d)(2) 

and  (4)  corrected 44990 

(b)(2Hiii)  and  (c)(2)  Example  3 

corrected 45878 

(c)(2)  Example  3  corrected 48851 

1.148-2T    Removed 20977 

1.148-3    Added 20987 

(b)(7)(iv)(B).  (c)(7)  Example  2. 
(d)(4)  Example  9  and  Exam- 
ple 11  corrected 44990 

(c)(7)    Example   9    and    (d)(4) 

Example  11  corrected 45879 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

(c)(5).  (d)(3)(ii)  and 

(e)(6)(i)(A)  corrected 44990 

1.148-4T    Removed 20977 

1.148-5    Added 21011 

(c)<  l)(iii)  corrected 44990 

1.148-5T    Removed 20977 

1.148-6    Added 21012 

( i )(2 )  corrected 44990 

(b)(5)(ii)  and  (m)(4)  correct- 
ed  45879 

1.148-6T    Removed 20977 

1.148-7     Added 21020 

1.148-7T    Removed 20977 

1.148-8     Added 21020 

(c)(3),  (d)(3),  (e)(13),  (14)  and 

(h)(4)  corrected 44990 

1.148-8T     Removed 20977 

1.148-9    Added 21024 

(h)  correctly  removed 44990 

1.148-9T    Removed 20977 

1.148-10    (c)  through  (i) 

added 21024 

1.148-lOT    Removed 20977 

1.148-11     Added 21025 

(b)(2)(i)  introductory  text, 
(C).  (c)(l)(i)(A),  (e)(2)(i), 
(ii),   (f)(2)(vii).  .(3),   (g)   and 

(j)(5)  corrected 44990 

Heading  and  (j)(3)  corrected 45879 

Heading  corrected 48851 

1.148-  12T    Added 21030 

1.148-13T    Added 21031 

(b)(1)  corrected 44991 

1.149(d)-l     Added 21031 

(d)(2i  corrected 44991 

1.1491  d)- IT    Correctly             re- 
moved  44991 

1.149(e)-l     Added 36002 

1.149(e)- IT    Removed 36002 

1.150-0    Added 21031 

1.150-OT    Correctly  removed 44991 
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Page 

1.150-1    (g)     corrected;     (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

1.150-lT    Correctly  removed 44991 

1.162-lOT    Amended 43896 

1.162-25    Added 57669 

(b)  corrected 60568 

1.162-25T    (b)  removed 57669 

1.163-12    Added 236 

1.166-2    (d)(3)(iii)(D),    (E).    and 

(iv)(C)(2)  revised 45569 

1.166-2T    Added 45569 

1.168(d)-0    Added 48981 

1.168(d)(1)    Added 48981 

1.168(.j)-lT    Amended 43896 

1.179-0    Added 61316 

1.179-1    (j)  redesignated  as  (k); 

(a)  through  (d),  (e)(4).  (f)(1), 
(h)  and  (i)(2)  revised:  (e)(1). 
(f)(2),  (3)  and  new  (k) 
amended:  new  (j)  added 61316 

1.179-2    Revised 61318 

1.179-3     Redesignated   as   1.179- 

4;  new  1.179-3  added 61321 

1.179-4  Redesignated  as  1.179- 
5;  new   1.179-4  redesignated 

from  1.179-3 61321 

Introductory  text  and  (a)  re- 
vised: (b)  removed:  (c) 
through  (g)  redesignated  as 

(b)  through  (f) 61323 

1.179-5    Redesignated  as  179-6: 

new      1.179-5      redesignated 

from  1.179  4 61321 

(a)  conchiding  text  amended 61323 

1.179-6    Revised 61323 

1.263(a)-l     (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.267(a)-3    Added 237 

1.274    'd)-l     Added 57669 

1.274-5T    (e)(l)(ii).  (1)  and  (m) 

amended:  (g)  revised 57669 

1.337(d)-l     (a)(5)      Example      8 

amended 53550 

1.337(d)-2  (c)(l)(i)  introducto- 
ry text  amended 53550 

1.355-2    (d)(3)(iv)  amended 28463 

1.367(e)-0T    Removed 5929 

1.367(e)-0    Added 5930 

1.367(e)-lT    Removed 5929 

1.367(e)-l     Added 5930 

1,382-1  Removed:  new  1.382-1 
redesignated  from  1.382- IT; 
heading  and  introductory 
text  revised 4571 1 

Note:  Boldface  pag«  numbers  indicate  199}  chongei. 


Page 
1.382-lT    Redesignated  as 

1.382-1 45711 

1.382-2    (a)(3)(ii)      Example     2 

and  Example  3  corrected 24188 

Heading  revised:  (a)(3)  redes- 
ignated as  1.382-3  (a)(1) 45712 

1.382-2T    (h)(4)(x)(J)  adde<i 12210 

(j)(2)(iii)(A)  amended 38282 

(f)(7).  (g)(4)  Example  5. 
(h)(4)(x)(J)  and  (j)(2)(iii)(A) 
amended;  (h)(4)(x)(Z)  re- 
vised  45712 

(f)(7)  corrected 52827 

1.382-3    (e)  and  (o)  added 12210 

Redesignated  as  1.382-9:  new 
1.382-3  redesignated  from 
1.382-4:  (a)  heading  and  (2) 
added;  (a)(1)  redesignated 
from  1.382-2  (a)(3);  (a)(1)  in- 
troductory text.  Example  1. 
Example  2,  Example  3. 
(iii)(A).       (B).       (C)       and 

(k)(2)(ii)  amended 45712 

(a)(l)(ii)  Example  1  correct- 
ed  52827 

1.382-4    Added 38282 

Redesignated  as  1.382-3 45712 

Added 45713 

1.382-5    Added 45713 

1.382-6     Added 45713 

1.382-7    Added 45713 

1.382-8    Added 45713 

1.382-9    Redesignated  from 

1.382-3 45712 

(o)(2)  amended 45713 

1.383-0-1.383-2  CFR  correc- 
tion  39359 

1.383-2  (c)  correctly  designated 
from  1.383-2T:  CFR  correc- 
tion  39359 

1.383-2T    Correctly    designated 

as  1.383  2:  CFR  correction 39359 

1.401(a)(31)-lT    Added 48166 

1.401(k)-l    (f)(3)(ii)       correctly 

revised 59915 

1.402(c)-2T     Added 48168 

1.402(f)-2T     Added 48171 

1.403(b)-2T    Added 48171 

1.404(a)-lT    Amended 43896 

1.404(b)-lT    Amended 43896 

1.404(d)- IT    Amended 43896 

1.414(r)-8    (b)(2)(iii)  revised 52591 

1.446-1     (c)(l)(ii)  revised 12419 

1.451-3    (a)(8)  added 12420 

1.451-6    (a)(1)  revised 38595 
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TITLE  26  Chapter  I— Con.  Page 

1.451-6T    Removed 38595 

1.453C-3T    (c)(4)  amended 43896 

1.453C-8T    (a)(1)  amended 43896 

1.458-1    Added 38596 

(b)(5)(i)  correctly  designated; 

(e)(4)  Example  corrected 45879 

1.458-2    Redesignated  from 

1.458-10 38599 

1.458-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2  Heading  and  (g)  re- 
vised: (f )  and  (h)  removed 12421 

1.461-3T    liedesignated  as 

1.461-7T 12421 

1.461-4    Added 12421 

1.461  5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.468A-0    Amended 62199 

1.468A-1     (b)(3)  revised 62199 

1.468A-2    (d)(2)(i)  amended 62199 

1.468A-3    (a)(1)  amended; 

(h)(l)(iii)  revised;  (h)(2)(xii) 
and  (i)(l)(ii)  redesignated  as 
(h)(2)(xv)    and    (i)(l)(ii)(A); 

(h)(2)(xiv)  added 62199 

1.468A-4  (d)(4)  removed;  (d)(5) 
and  (6)  redesignated  as 
(d)(4)  and  (5);  (a),  (b)(3), 
(c)(4)  and  new  (d)(5)(ii)  re- 
vised   62199 

1.468A-5  (a)(l)(i)(B),  (a)(l)(iv), 
(a)(3)(i)(C)  and  (a)(3)(ii)  re- 
vised; (a)(l)(iii)  removed; 
( a)(  1 )( v )      redesignated      as 

(a)(l)(iii) 62200 

1.468A  8    (b)(ll)  added 62200 

1.468B    Added 60988 

1.468B-0    Added 60988 

1.468B-1    Added 60989 

1.468B-2    Added 60991 

1.468B-3    Added 60992 

1.468B-4    Added 60994 

1.468B-5    Added 60994 

1.469-0    Added 20748 

1.469-OT    Removed 20748 

1.469-1    Added 20750 

(f)(4)(iii)   Example   6   correct- 
ed  28612 

1.469-lT  (d)(2).  (e)(2),  (3)(iii), 
(vi)(D).      (E).      (4)(iv),      (5). 

Note!  Boldface  page  numbers  indicote  199?  changes. 


Page 

(f)(4),       (g)(4)(ii)(C),       and 

(h)(4)  revised 20753 

1.469-2    Added 20754 

1.469-2T  (c)(2)(iii).  (iv),  (6)(i), 
(ii).  (iii),  (iv)  Example  1.  Ex- 
ample 2,  (d)(2)(ix), 
(5)(iii)(A).  (6)(v)(E),  (8). 
(e)(2)(ii),  (iii).  (3)(iii)(B). 
(f)(5)(i).  (6),  (9)(iii),  (iv)  and 

( 10)  revised 20758 

1.469-3     Added 20758 

1.469-3T    (e)  and  (f )  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1).  (h)(3).   (j)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed 20759 

1.469  8T     Removed 20759 

1.469-9T    Removed 20759 

1.469-lOT    Removed 20759 

1.469-11     Added 20759 

1.469-1  IT    Removed 20759 

1.482-1     Redesignated  as  1.482- 

lA;  eff.  4-21-93 5271 

1.482-lA  Redesignated  from 
1.482-1:  undesignated  ccn- 
terheading  added;  eff.  4-21- 

93 5271 

1.482-2    Redesignated  as  1.482- 

2A:  eff.  4-21-93 5271 

1.482-2A    Redesignated        from 

1.482-2:  eff.  4-21-93 5271 

1.482-OT    Added:  eff.  4-21-93 5271 

1.482-lT    Added:  eff.  4-21-93 5272 

1.482-2T    Added:  eff.  4-21-93 5282 

1.482-3T    Added:  eff.  4-21-93 5282 

1.482-4T    Added:  eff.  4-21-93 5287 

1.482-5T    Added:  eff.  4-21-93 5290 

1.482-6T    Added:  eff.  4-21-93 5293 

1.482-7T    Added:  eff.  4-21-93 5293 

1.509(a)-3     (a)(3)(i)  amended 33443 

1.512(b)-l     (a)  revised 33443 

(a)(3)  corrected 42490 

1.593-11    (b)(1)     amended:     (e) 

added 61298 

1.597-8T     Added 14795 

1.613-1     (a)  amended 43899 

1.613A-0    Amended 43899 

1.613A-2  (a)<3)  revised;  (b)  and 
(c)   redesignated   as  (c)   and 

(d):  new  (b)  added 43899 

1.613A-3    (e).     (f),     (i)(2)     and 
(j)(l)  added:  (h)(1)  amended 
43900 
(e)  and  (h)  corrected 60474 
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Page 

1.613A-7    (e)  added;  (f)(1).  (n). 
(o)     and     (rXl)    concluding 

text  amended:  (h)  revised 43903 

1.636-4    (c)(2)  amended 43896 

1.702-3T    (c)  amended 43896 

1.704-1    (b)(2)(ii)(d)(6)    correct- 
ed: (b)(2)(iv)(r)  amended 11430 

1.704-2    (f)(3),        (h)(1),         (4), 
(l)(l)(ii)  and  (m)  Example  4 

corrected 11430 

(b)(4),  (c),  (e)(3),  (f)(7)  Exam- 
ple 1.  Example  2  and  (i)(4) 

corrected 28611 

(a),  (d)(4)(ii),  (f)(7),  (g)(l)(ii), 
(l)(l)(iii)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.705-1     <a)(2)(iii)  revised:  (a)(4) 
redesignated   a.s  (a)(6):   new 

(a)(4)  and  (5)  added 43904 

1.707-0    Added 44978 

1.707-2     Added 44978 

1.707  3    Added 44978 

1.7074     Added 44981 

(a)i3)(ii),   (4)   Example   1   and 

Example  2  corrected 56444 

1.707-5    Added 44983 

1.707  6    Added 44987 

1.707-7     Added 44988 

1,707-8     Added 44988 

1.707-9    Added 44989 

1.846-0    Added „ 40843 

Corrected 48563 

1,846  1     Added 40844 

1.846-2     Added 40845 

1.846-3     Added 40845 

(f)  Example  5  corrected 48563 

Regulation    at    57    FR    40846 

corrected 57531 

1,846-4     Added 40847 

1.848-0     Added 61818 

1.848.1  Added 61819 

1.848.2  Added 61821 

1.848.3  Added 61829 

1,856-3    (b)      redesignated      as 

(b)(1):  new  (b)(1)  heading 
and  (b)(2)  added;  (c)  re- 
vised  61298 

1.856-9    (d)(2)  amended 43896 

id)(2)  corrected 47373 

1 .860A  0     Added 61299 

1.860A-1     Added 61299 

1.860C-1     Added 61299 

1.860C-2     Added 61299 

1.860D~1     (a)     and     (b)     added; 

(c)(2)  revised 61 

Notf:;  Boldfoce  page  numbert  indicate  199?  changes. 
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1.80E-1     Added 61302 

1.860E-2    Added 61302 

1.860F-1     Added 61302 

1.860F  2     Added 61302 

1.860F  4     (f)  added 61306 

1.860G  1         through        860G-3 

Added 61306 

1.861-10    Added 13022 

(e)(3)(ii).  (iii)(A),  (6)  and  (ID 

Example  corrected 28012 

1.871-2    (D  added 15241 

1.871-9    Amended 15241 

1.884-0    Added 41649 

(b)  corrected 49117,  60126 

1.884-OT    Removed 41649 

1.884-1     Added 41651 

(d)(6)(iv).    (e)(5)    Example    2 

and  (f)(2)(iv)  corrected 49117 

(b)(4)  Example  5,  (d)(2)(vii) 
and  (3)(iii)  Example  correct- 
ed  60126 

1.884  IT    Removed 41649 

(b)(3)  and  (c)(2)  introductory 

text  corrected 49117 

1.884-2T  (a)(2)(i),  (ii),  (c)(2)  in- 
troductory text,  (iii),  (3), 
(4)(iii),  (5),  (6)  concluding 
text,  (d)(3)  introductory 
text,    (ii)    and    (6)    Example 

amended;  (b)  revised 41659 

(c)(3)  corrected 60126 

(b)  corrected 60126 

1.884-4     Added 41660 

(b)(5)(i).  (cxlxiv)  Example  1 

and  (3)(i)  corrected 49117 

(b)(6)(ii)  corrected 60126 

1.884  4T    Removed 41649 

1.884-5     Added 41666 

(b)(l)(i)(D),  (3)(i).  (6)(iv), 
(e)(3)(iii)  and  (4)(ii)  correct- 
ed  49117 

(b)(l)(iv)(B),  (3)(iii)  conclud- 
ing  text,   (v)   and   (e)(4)(iii) 

corrected 60126 

1.884-5T    Removed 41649 

1.904-0    Revised 20642 

1.904-4  (c)(8)  removed;  (c)(9) 
redesignated  as  (c)(8): 
(b)(l)(i).  (2)(i),  (iv).  Exam- 
ple. (c)(1),  (2)(ii).  (7)(ii).  (iii), 
new  (c)(8),  (e)(3)(i)  and  (iii) 
amended;  (c)(4)  introducto- 
ry text.  (5)(ii).  (iii).  (6)(ii). 
(e)(1)  and  (2)(i)(V)  revised; 
(c)(5)(iv)  added;  (e)(3)(iii)(A) 
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designation  removed; 

(e)(3)(iii)(B)  redesignated  as 

(e)(3)(iv) 20644 

(h);3)(iv)  and  (v)  redesignated 
as  (h)(4)  and  (5),  new 
(h)(5)(A).  (B)  and  (C)  redes- 
ignated as  (h)(5)(i),  (ii)  and 
(iii);  (e)(3)(iv).  (f),  (g)(1), 
(2)(ii)(A),  (iv),  new  (h)(5)(i) 
and  (ii)  amended;  (e)(5)(i), 
(ii),  (g)(3)(i),  (h)(3)(iv), 
(5)(iii)  Example  2,  Example 
4  and  (1)  added;  (h)(2).  (3) 
introductory  text,  (i).  (ii), 
(iii),  new  (h)(4)  introductory 
text.  Example  1,  Example  2. 
Example  3,  (5)(iii)  introduc- 
tory text.  Example  1  and  (k) 

revised 20645 

(c)(1)  corrected 45660 

1.904-5  (a)  introductory  text, 
(3),  (b),  (c)(l)(i),  (ii), 
(2)(iii)(A)  and  (2)(iv)  amend- 
ed; (c)(2)(i),  (ii)  introductory 
text,  (ii)(B),  (D)  and  (E)  re- 
vised   20648 

(c)(3),  (4)(ii),  (d)(2),  (3),  Exam- 
ple 1,  Example  2,  (e)(1), 
(f)(1),  (2),  (i)(l),  (1),  (m)(2) 
and  (3)  Example  4  amended; 
(c)(4)(iii)  Example  1,  (d)(1), 
(f)(3),  (g),  (h)(3),  (i)(3),  (j). 
(k)(l)  and  (m)(7)  revised; 
(f)(2)  redesignated  in  part  as 
(f)(2)(i)        and        amended: 

(f)(2)(ii)  and  (i)(4)  added 20649 

1.904-6  Heading,  (a)  heading, 
(2)  and  (b)(2)(i)  revised; 
(a)(l)(ii),      (b)(1)     and     (c) 

amended;  (a)(l)(iv)  added 20652 

1.904-7    (a)  revised;  (c)  and  (d) 

amended 20653 

1.904(b)-3    (f )  amended 15241 

1.953-2    (d)  amended 15241 

1.985-0    Amended 232 

1.985-5     Added 232 

1.985-5T    Removed 232 

1.985-6    Added 232 

1.985-6T    Removed 232 

1.1275-3    Added 40322 

(c)(1)  corrected 46243 

1.1286-1     Added 61812 

1.1286-lT    Removed 61812 

1.1291-OT  Revised  (tempo- 
rary)  10994 

Note:  Boldface  poqe  numbers  indicate  1992  changes. 
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1.1291-9T    Added  (temporary) 10994 

(e)  corrected 28463 

1.1291-lOT  (b)(2),  (d)(2)(vii) 
and   (e)   revised;   (b)(4)   and 

(f)  added  (temporary) 10996 

(b)(2)(ii)  corrected 28463 

1.1295-lT  Removed  (tempo- 
rary)  10996 

1.1303-1     (b)  amended 15241 

1.1361-0— 1.1375-lA 

Undesignated    center    head- 
ing added 22649 

1.1361-0  Redesignated  from 
1.1360-OA;         nomenclature 

change 22649 

1.1361-OA    Redesignated  as 

1.1360-0 22649 

1.1361-1     Added 22649 

(b)(1),  (6).  (l)(4)(v)  Example  2 

and  (1)(7)  corrected 28613 

1.1362-0    Added 55448 

Corrected 3330 

1.1362-1     Added 55449 

1.1362-2     Added 55449 

1.1362-3     Added 55452 

1.1362-4     Added 55453 

1.1362-5     Added 55454 

1.1362-6    Added 55454 

1.1362-7    Added 55456 

1.1363-1     Added 55456 

1.1374-1  Redesignated  from 
1.1374-lA:   (b)(2)  and  (d)(2) 

amended 22653 

1.1374-lA    Redesignated  as 

1.1374-1 22653 

1.1375-1  Redesignated  from 
1.1375-lA;  (b)(l)(ii)  and 
(c)(2)        concluding        text 

amended 22653 

1.1375-lA    Redesignated  as 

1.1375-1 22653 

1.1441-5    (d)  amended 15241 

1.1502-13T    (o)(l)(i)     corrected. ..21 152, 

48426 
1.1502-20  (a)(5)  Example  6. 
(e)(1),  (2)(i)(B)(2)  introduc- 
tory text,  and  (h)(1)  amend- 
ed; (c)(2)(i)(D)  and  (v)  re- 
vised  53550 

1.1502-21     (g)  revised 53034 

1.1502-75    (d)(5)       redesignated 

from  1.1502-75T  (di(5) 44333 

1.1502-75T  Heading  revised; 
(d)(5)         redesignated         as 
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1.1502-75  (d)(5);  (c)  and  (d) 

removed 44333 

1.1502-77    (e)  revised 53034 

1.1502-78    'b)(3)  revised 53034 

1.1503-2    Added 41084 

(g)(2)(iii)(A)  introductory 

text,        (A)(7),       (vii)(C)(/), 

(h)(2)(ii)  and  (3)  corrected 487M 

(c)(16)  Example  4,  (d)(3)(i)(A), 
(4)    Example    1,    (e)(3)    and 

(g)(2)(iii)(l)  corrected 57280 

1.1503-2A  Undesignated  center 
heading  added:  1.1503 -2A  re- 
designated   from    1.1503-2T; 

heading  amended 41093 

1.1503-2T  Redesignated  as 
1.1 503- 2 A;  heading  amend- 
ed  41093 

1.1504-0    Added 61800 

1.1504-4     Added 61801 

1.6012-7T    Added 4080 

1.6013-6    (a)(2)(ii)  amended 15241 

1.6041-1  (b)  text  redesignated 
as  (b)(1):  new  (b)(1)  heading 

and  (b)(2)  added 61313 

1.6045-1     (c)(3)     revised:     (c)(7) 

added 53032 

(c)(3)  revised 58984 

1.6049  7    (f)(2)(iHG)  revised 40322 

(g)  corrected 46243 

1.6061-2T    Added '. 4080 

1.6065-21    Added 4080 

1.6411-4    Revised 53034 

1.6695-1     (f)  reinstated 60733 

1.7701-13A    (e)(12)  added 61313 

1.7704-2    Added 58708 

5c.0    Redesignated  as  301.9100 

4T 43895 

5f.O    Redesignated  as  301.9100- 

5T 43895 

5f.l03-3    (a)  amended 36003 

5h    Removed 43895 

5h.4    Redesignated  as  301.9100- 

6T 43895 

5h.5    Redesignated  as  301.9100- 

7T 43895 

5h.6    Redesignated  as  301.9100- 

8 43895 

6    Removed 43896 

6.1  Redesignated   as   301.9100- 

9T 43896 

6.2  Redesignated    as    301.9100- 

lOT 43896 

6.3  Redesignated    as    301.9100- 

IIT 43896 

Note:  Boldfoce  poge  numbers  ineiicale  1992  chonget. 
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7.0    Redesignated    as    301.9100- 

12T 43896 

7a    Removed 43896 

7a. 1     Redesignated  as  301.9100- 

13T 43896 

7a.2    Redesignated  as  301.9100- 

14T 43896 

7a.3    Redesignated  as  301.9100 

15T 43896 

Removed 43896 

.2    Redesignated  as  301.9100- 

16T 43896 

Authority  citation  revised 43896 

13.0    Redesignated  as  301.9100- 

17T 43896 

1     Redesignated  as  301.9100- 

18T 43896 

Removed 43896 

.1-1     Redesignated                  as 
301.9100-19T 43896 

14a  Authority  citation  re- 
vised  43896 

14a.422A-l    Amended 43896 

18  Authority    citation    revised. ..43897, 

55457 

Removed 55457 

Removed 55457 

Removed 55457 

Removed 55457 

Removed 55457 

(c)  amended 43897 

19  Authority  citation  revised 43896 

19.2-1     Redesignated  as 

301.9100-20T 43896 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text.  (2),  (ii)  introducto- 
ry  text,   (E).   (c)(3)   and   (4) 

corrected 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added:  (b)(3), 
(4)(ii)(A),  (iv),  (5)(i).  (d)  Ex- 
ample 1.  Example  2,  Exam- 
ple 4  and  Example  5  correct- 
ed  

25.2702-5  (c)(8)(ii)(C)(2)(2)  and 
(2!)  correctly  added; 

(c)(8)(ii)(,3)  corrected: 

(c)(8)(ii )(2)(in)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704  3    Corrected 11265 

31  Authority  citation  amend- 
ed  13031,  15241,  44102 

Technical  correction 61612 

31.3121(b)(19)-l  (a)(1)  amend- 
ed  15241 


18.1362-1 
18.1362  2 
18.1362-3 
18.1362-4 
18.1362-5 
18.1366-5 


11264 


11265 
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31.3306(c)(18)-l  (a)(1)  amend- 
ed  15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3405(c)-lT    Added 48172 

31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

31.6302-0    Added 44102 

31.6302-1     Added 44102 

31.6302-2    Added 44105 

31.6302-3    Added 44106 

31.6302(0-1  Heading,  (a)  intro- 
ductory text  and  (l)(ii)  in- 
troductory text  revised 44106 

31.6302(c)-2    Heading  and 

(a)(2)  heading  revised 44106 

31.6301-1    (h)(1)  corrected 48724 

35a  Authority  citation  amend- 
ed  13055 

35a. 3406-1    Removed 13035 

40    Revised 48177 

40.0-1    (b)  and  (e)  corrected 6575 

40.6071(a)-2    (a)  corrected 6575 

40.6302(0-0    Corrected 6575 

40.9999-1  (3)  Example  3  cor- 
rected  6575 

43  Authority  citation  revised 48185 

43.0-1     Redesignated  from  43.0 

IT:  heading  amended 33636 

Revised 48185 

43.0- IT    Redesignated   as  43.0- 

1 33636 

43.4471-1  Redesignated  from 
43.4471-lT;  heading  amend- 
ed  33636 

43.4471 -IT    Redesignated        as 

43.4471-1 33636 

43.4472-1     Added 33636 

(f)(2)  corrected 45713 

43.6011(a)-lT    Removed 48185 

43.6011(a)-2T    Removed 48185 

43.6071(a)-lT    Removed 48185 

43.6091-lT    Removed 48185 

43.6101-lT    Removed 48185 

43.6109(a)-lT    Removed 48185 

43.6151(a)-lT    Removed 48185 

43.6302(O-lT    Removed 48185 

44  Authority  citation  revised 48185 

44.4402-1     Redesignated      from 

44.4402-lT;  heading  amend- 
ed  48185 

44.4402- IT    Redesignated        as 

44.4402-1 48185 

44.6091-1    Authority       citation 

removed 48185 

46    Authority  citation  revised 48185 

Note;  Boldface  page  numberi  indicate  1993  changes. 
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46.0-1    Added 48185 

46.0-lT    Removed 48185 

46.4371-1—46.4374-1  (Subpart 
B)  Authority  citation  re- 
moved  48186 

46.4371-4    Autliority       citation 

removed 48186 

46.6001-1-46.7805-1       (Subpart 

E)    Removed 48186 

48  Authority  citation  amend- 
ed  32428 

Authority  citation  revised 48186 

48.0-1     Added 48186 

48.0-lT     Removed 48186 

48.4041-2T    Authority     citation 

removed 48186 

48.4042-2(d)    Removed 48186 

48.4051-lT    Removed 48186 

48.4061(a)~48.4121-l      (Subpart 

H)    Heading  revi.sed 48186 

48.4081-0     Added 32429 

48.4081-1     Added 32429 

48.4081-2    Added 32430 

48.4081-3     Added 32431 

48.4081  4     Added 32432 

(b)     introductory     text     and 

(e)(3)  corrected 39421 

48.4081-5    Added 32433 

(a)  corrected 39422 

48.4081-6    Added 32433 

(b)(2)(i),  (f)(4)  Example  2. 
(g)(l)(ii)  and  (2)(iii)  correct- 
ed  39422 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082-1     Removed 32428 

48.4083-1     Removed 32428 

48.4083-2    Removed 32428 

48.4084     Removed 32428 

48.4084-1     Removed 32429 

48.4091—48.4093    Undesignated 

heading  removed 48186 

48.4091     Removed 48186 

48.4091-0     Removed 48186 

48.4091-1     Removed 48186 

48.4091-2     Remo\  ed 48186 

48.4091-3     Removed 48186 

48.4091-4     Removed 48186 

48.4091-5     Removed 48186 

48.4092-1     Removed 48186 

48.4093-1     Removed 48186 

48.4093-2    Removed 48186 

48.4121-1  (e)  removed:  redesig- 
nated as  Subpart  1 48186 
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48.4161(a)— 48.4182-2     (Subpart 
K)    Heading  revised;  undes- 
ignated  center   heading   re- 
moved  48186 

48.4181-1     Removed 48186 

48.4181-2    Removed 48186 

48.4182-1     Removed 48186 

48.4182-2    Removed 48186 

48.601  l(a)-l    Removed 48186 

48.601  K  a  )-2    Removed 48186 

48.6071(a)-l     Removed 48186 

48.6081(a)-l     Removed 48186 

48.6091-1     Removed 48186 

48.6101-1     Removed 48186 

48.6109-1     Removed 48186 

48.6151-1     Removed 48186 

48.6151-lT    Removed 48186 

48.6161(a)-l    Removed 48186 

48.6302(0-1     Removed 48186 

48.6302(0-2    Removed 48186 

48.6402(a)-l     Removed 48186 

48.6404(a)-l     Removed 48186 

48.9000-0    Removed 32429 

49    Authority  citation  revised 48186 

49.0-1     Added 48186 

49.0-lT    Removed 48186 

49.4251-2    (c)  revised 48186 

49.4271-1  Redesignated  from 
49.4271-lT;  designated  as 
subpart  E;  heading  amend- 
ed; authority  citation  re- 
moved  48186 

49.4271-lT    Redesignated        as 

49.4271-1 48186 

49.6011(a)-l-49. 6302(0-1  (Sub- 
part G)    Removed 48186 

51  Removed 48186 

52  Authority  citation  revised 48186 

52.0-1     Added 48186 

52.0-lT    Removed 48186 

52.4681-1     (b)(4)  revised 48186 

52.6011(a)-lT    Removed 48186 

52.6011(a)  2T    Removed 4S1S6 

52.6071(a)  1     Removed 48186 

52.6071(a)-2T    Removed 48186 

52.6071(a)-3T    Removed 48186 

52.6091(a)  IT    Removed 48186 

52,6101   IT     Removed 48186 

52.6109(  a  )-lT    Removed 48186 

52.6151(a)-lT    Removed 48186 

52.6302(0-1     Removed 48186 

52.6302(O-2T    Removed 48186 

53  Authority  citation  revised 33444 

53.4940-1     (d)(1)  amended 33444 

145  Authority  citation  re- 
vised   48187 

Note:  Boldface  page  numbert  indicate  1992  changet. 
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145.9000-1    Removed 48187 

148  Authority  citation  re- 
vised   48187 

148.1-3    Removed 48187 

148.1-4    Removed 48187 

150    Removed 48187 

40—156  (Subchapter  D)  Ap- 
pendix removed 48187 

301  Authority  citation  amend- 
ed  15017,  15241,  43894,  53034 

Technical  correction 21855,  22167 

301.6332-l(a)(l).      (2)      heading 

and  (b)(2)  amended 17 

(c)  revised 3829 

301.6332-3    Added 18 

301.6402-6    Added 13038 

(a)(2)(ii).  (b)(l)(i),  (2),  (j)  and 
(m)  corrected 36691 

301.6402-7  Redesignated  from 
301.6402-7T;  heading  and 
(d)(2)(i)  revised;  (e)(1)  and 
(3)  amended 53034 

301.6402-7T    Redesignated      as 

301.6402-7 53034 

301.6501(0-1     (0(3)  corrected 11265 

301.6621-3    Added 53554 

(d)  Example  3  (i)  and  Example 

5  (ii)  corrected 60846 

301.6621-3T    Removed 53557 

301.6724-1  (f)(l)(ii).  (3).  (g) 
and  (h)(2)(i)  amended;  (f)(2) 

revised 13035 

301.7216-2    (o)  amended 37086 

301.7429-1     Revised 58985 

301.7429-2    Revised 58985 

301.7429-3    Revised 58985 

301.7514-1  (a)(2)(ii)  and  (5)(ii) 
amended;  (a)(2)(iii)  through 
(vi)  and  (7)  added;  (a)(3)  and 

(6)  revised 15015 

301.7624-1  Redesignated  from 
301.7624  IT;  heading 

amended 15017 

301.7624-lT    Redesignated       as 

301.7624   1 15017 

301.7701  10    Amended 15241 

301.7701-13A    (0(12)  added 61313 

301.7701(b)-0    Added 15241 

301.7701(b)-l     Added 15242 

(e)  Example  3  corrected 28612 

(e)  Example  1  corrected 37190 

301.7701(b)-2    Added 15244 

(f)(3)  corrected 28612 

(f)(1)  through  (4)  and  (6)  cor- 
rected  37190 
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301.770hb)-3    Added 15245 

(b)(6)  corrected 28612 

(c)(2)  corrected 37190 

301.7701(b)-4    Added 15247 

(d)  Exaviple  5  corrected 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15251 

(e)  Example  3  corrected 28612 

301.7701(b)-8    Added 15252 

(b)(2)    introductory   text    cor- 
rected  28612 

(b)(2)(ii)  corrected 37190 

301.7701(b)-9    Added 15253 

301.7704-2    Added 58710   i 

301.9100-4T    Redesignated 

from  5c.0 43895 

301.9100-5T    Redesignated 

from  5f.0 43895 

301.9100-6T    Redesignated 

from  5h.4 43895 

301.9100-7T    Redesignated 

from  5h.5 43895 

(f)  amended 43896 

301.9100-8    Redesignated    from 

5h.6;  (a)(1)  table  and  (4)(ii) 

amended 43895 

(a)(1)  table  corrected 47379 

301.9100-9T    Redesignated 

from  6.1 43896 

301.9100-lOT    Redesignated 

from  6.2 43896 

301.9100-llT    Redesignated 

from  6.3 43896 

301.9100-12T    Redesignated 

from  7.0 43896 

301.9100-13T    Redesignated 

from  7a.l 43896 

301.9100-14T    Redesignated 

from  7a.2 43896 

301.9100-15T    Redesignated 

from  7a. 3 43896 

301.9100-16T    Redesignated 

from  10.2 43896 

301.9100-17T    Redesignated 

from  13.0 43896 

30 1.9 100-1  ST    Redesignated 

from  13.1 43896 

301.9100-19T    Redesignated 

from  14.1-1 43896 

301.9100-20T    Redesignated 

from  19.2-1 43896 

301.9100-21     Added 43894 

601.501  (a)  and  (b)(4)  amend- 
ed  27356 

Note:  Boldface  page  numbers  indicate  1992  changes. 
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601.502  Introductory  text,  (i), 
(ii),  (a)  and  (b)  redesignated 
as  (a)  introductory  text,  (1). 
(2).  (b)  and  (c):  (a)(2)  and 
(c)(4)  amended 27356 

601.503  (b)(  1 )  amended 27356 

601.504  (b)(2)(i)  amended 27356 

601.505  (b)(2)(ii)  and  (iii) 
amended 27356 

602    Technical  correction...21 152,  21894, 

60474 
602,101    (c)       table       amended 

(OMB  numbers). ..10996,  11266,  12211, 
13035,  15253,  19262,  21032,  32438, 
36004,  38283,  38599,  41093,  40323, 
41676,  43897,  43904,  44989,  45713, 
48174,  48187,  48984,  54931,  55457, 
60481,  60995,  61313,  61323,  61830, 

62200 
(c)     table     corrected     (OMB 

numbers) 27511,44991 

(c)  table  amended  (OMB  num- 
bers): eff.  6-30-93 40124 

(c)  table  amended  (OMB  num- 
bers)  4080  5293,  5936 

(c)  table  amended  (OMB  num- 
bers); eff.  4-21-93 5293 

(c)     table     corrected     (OMB 
numbers) 6575 

Title  26 — Proposed  Rules.- 

1-799  (Ch.  I) 11277 

1  ...11024,  12244,  13066,  13676,  13680, 
14369,  14371,  14803,  14804,  15038, 
19556,  20660,  20802,  20805,  21044, 
21152,  23176,  23356,  24426,  27401, 
27716,  28470,  28907,  29246,  29851, 
30451,  31344,  33467,  33663,  34092, 
34736,  34740,  34886,  35536,  37495, 
393"'4,  39379,  39743,  40378,  41707, 
41897,  42712,  42720,  43776,  43945, 
45587,  46355,  46525,  47373,  47427, 
47428,  48193,  48194,  48487,  48584, 
48757,  49432,  49435,  49514,  49581, 
52601,  52605,  52738,  52743,  53046, 
53300,  53304,  53634,  54535,  54734, 
54957,  56534,  57033.  57034,  52399, 
57531,  57971,  57979,  59003,  59319, 
59324,  59327,  60029,  60495,  60749, 
60750,  6084661017,  61019,  61345, 
61353,  61582,  62250,  62251,  62266, 
62274,  62526 
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Pane 

...43,  44,  47,  290,  300,  305,  322,  3522, 

3876.  4125,  5304,  5310-,  5687, 

5691,  6103 

5f    5316 

5h     34736,  34740,  48584 

15a     49432,  49435,  49581,  62274 

20     49514,  49581,  56535,  57399 

30.5,  322.  412.5 

25  49514,  49581,  56535,  57399 

305.  322.  4125 

26     56877,  61353,  61356 

4372,  6470 

31     21045—21051,  58423 

35a    5316 

40     13067 

49     13067,  33918,  41549 

52     4625 

301  ...14804,  15272.  19828,  19831,  20805, 
22189,  22194,  23356,  28470,  29248, 
32472,  32473,  36031,  38457,  38959, 
39379,  43777,  45759,  46355,  56535, 
58760,  61020  61029,  61035,  61356, 

61373, 

3331,  4372,  6470 

602  ...11024,  39379,  48487,  49514,  49581. 

53304,  56535,  57399,  59003 

5310 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Ports  1—299) 

4.21  (b)(3)    revised;    eff.    7-22- 

93 5615 

4.35    (e)  a(dded 33114 

4.35a    Added 33114 

(e)  corrected 37591 

5.22  (i)  revised:  eff.  7-30-92 29020 

5.23  (a)(3)(ii)   compliance   date 
deferred  to  9-3-93 40323 

5.47a    (a)  revised 31128 

9.139     Added 20764 

9.141     Added 20761 

19.988    Revised 32178 

20    Autiiority  citation  revi.sed 40849 

20.11     Amended;  OMB 

number 40849 

20.25    Revised 40849 

20.36    Authority     citation      re- 
vised   40849 

Autliority  citation  corrected 42623 

20.63    (a)  revised 40849 

Note:  Boldface  page  numbert  indicate  199?  changes. 
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20.134    (b)(l)(ii)      revised;      (f) 

added 40849 

20.235    (b)  revised 40849 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

53.11     Amended 40325 

53.151  (a)  revised 40325 

53.152  (a)  revised 40325 

53.153  (a),  (b)  heading  revised; 
(b)(3)  added 40325 

53.154  Revi.sed 40325 

53.157  Heading,  (a),  (b)(1),  (c). 
(e)(1)  and  (4)  revised 40325 

53.158  Added 40326 

70    Authority  citation  revised 40327 

70.1    (d)  revised 40327 

70,11     Amended 40327 

70.21  Revised 40327 

70.22  (a)  revised 40328 

70.32    Revised 40328 

70.61    (a)(3)  revised 40328 

70.131    Revised 40328 

70.223     (b)  revised 40328 

70.441-70.449    Undesignated 

center  heading  revised 40328 

70.441     (f)  added 40328 

70.443    Revised 40328 

70.448  Revised 40328 

70.449  Revised 40329 

70.471     (a)(3)  revised 40329 

70.482    (d)(1)  revised 40329 

179  Authority  citation  re- 
vised  29787 

179.111     (a)  amended 29787 

194.55  (ci  added:  authority  ci- 
tation revised 39598 

194.151     (b)  re\ised 39598 

270.11     Regulation     at     54     FR 

48839  confirmed 53854 

270.25a     Regulation    at    55    FR 

52743  confirmed 53854 

270.61b    Regulation    at    54    FR 

48839  confirmed 53854 

270.72    Regulation     at     54     FR 

48839  confirmed 53854 

270.133     Regulation    at    54    FR 

48839  confirmed 53854 

270.182  Regulation    at    54    FR 

48840  confirmed 53854 

270.183  Regulation  at  54  FR 
48840  confirmed 53854 

270.216b    Regulation  at   54   FR 

48840  confirmed 53854 
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TITLE  27  Chapter  I— Con.  Pago 

270.216c    Regulation  at   54    FR 

48840  confirmed 53854 

270.231    Regulation    at    54    FR 

48840  confirmed 53854 

270.252    Regulation    at    54    PR 

48840  confirmed..... 53854 

270.255    Regulation    at    54    FR 

48840  confirmed 53854 

275.11     Regulation     at     54     FR 

48840  confirmed 53854 

275.30    Regulation     at     55     FR 

52743  confirmed 53854 

275.72b    Regulation    at    54    FR 

48841  confirmed 53854 

275.72c    Regulation    at    54    FR 

48841  confirmed 53854 

275.81     Regulation     at     54     FR 

48841  confirmed 53854 

275.107     Regulation    at    54    FR 

48841  confirmed 53854 

275.110    Regulation    at    54    FR 

48841  confirmed 53854 

275.117    Regulation    at    54    FR 

48841  confirmed 53854 

275.121     Regulation    at    54    FR 

48841  confirmed 53854 

275.139    Regulation    at    54    FR 

48841  confirmed 53854 

290.11     Regulation     at    54     FR 

48841  confirmed 53854 

290.143    Regulation    at    54    FR 

48841  confirmed 53854 

295.11     Regulation     at     54     FR 

48842  confirmed 53854 


Page 
295.45a    Regulation    at    54    FR 

48842  confirmed 53854 

295.45b    Regulation    at    54    FR 

48842  confirmed 53854 

296.72     Regulation     at     54     FR 

48842  confirmed 53854 

296.74    Regulation     at     55     FR 

52745  confirmed 53854 

296.163    Regulation    at    54    FR 

48843  confirmed 53854 

296.171-296.181     (Subpart     H) 

Regulation  at   54  FR  48843 
confinned 53854 

Title  27 — Proposed  Rules: 

4  ...19267,  23357,  27401,  29456,  33139, 

40380,  40884,  48487 

5  40884 

9  .14681,  23559,  27401,  33139,  45009, 

45588,  58763 
17  39536,  45357 

19  39536,  45357 

20  27956,  29763 

24  23357,  33467 

25  44525 

70  39536,  45357 

170  39536,  45357 

194  39536,  45357 

197  39536,  45357 

250  39536,  40885,  47319 

251   40886,  47319 

252  40887,  47320 

290    40889 

3247 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Page 

0.1    Amended ." 32439 

0.26  (Subpart  O)    Revised 32438 

0.96     Revised 38772 

0.157    Added 31314 

0.160-0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

2.12    'a)  rcvLsed 41391 

2.20    Paroling  policy  guidelines 

amended 41392,  41393 

2.41    (b)  revised 59916 

2.62    (a)(1)  revised 41394 

2.66  (f)  removed:  (g)  and  (h) 
redesignated  as  if)  and  (g); 
(e)  and  new  (f)  revised;  new 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 41396 

11    Authority  citation  revised 44107 

11.4-11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

26     Added 4901 

40    Authority  citation  revised 38773 

40.7  (b)  revised 38733,  38773 

44.301     Regulation     at     56     FR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised:  interim 56445 

64.2  Revised;  interim 56445 

68    Authority  citation  revised 57671 

68.2  (i),  (j).  (k).  and  (1)  through 
(q)  redesignated  as  (j),  (1), 
(m).  and  (o)  through  (t); 
new  (i).  new  (k).  and  (n) 
added 57671 

68.3  (a),  (b),  and  (o  redesignat- 
ed as  (1),  (2).  and  (3);  intro- 
ductory text  redesignated  as 
(a);  (d)  redesignated  as  (b); 

new  (c)  added 57672 

68.5  (b)  amended 57672 

68.6  (a)  amended 57672 

68.8  (c)(2)  amended 57672 

68.23     (c)(6)  amended 57672 

68.25  (b)  revised;  (d)  redesig- 
nated as  (e):  new  (d)  added 57672 

68.26  Amended 57672 

68.28    (a)      introductory      text 

amended 57672 

Note:  Boldfac*  pog*  numbcrt  indicol*  1993  chongat. 


Page 

68.37    (b)(2)(ii)       revised;       (c) 

amended 57672 

68.43    ici  heading  revised 57672 

68.48    I  a )  amended 57672 

68.52  (a).  (c)(l)(v),  (2)(i)(K) 
and  (ii)  amended;  (c)(4)  re- 
vised  57672 

68.53  (a)  introductory  text  and 

(1)  amended 57672 

80    Added 39600 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (b)(3)  through  (7).  (c) 
and  (d.)  redesignated  as 
(b)(4)  through  (8),  (d)  and 
(e);  new  (b)(3)  and  (c) 
added 53822 

503.3  'b}(3)  revised;  (d)  added 53822 

503.4  (b)(1)  through  (4)  redes- 
ignated as  (b)(2)  through 
(5):  new  (b)(1)  and  (e) 
added 53822 

503.5  (b)(2)  and  (3)  redesignat- 
ed as  (b)(3)  and  (4);  new 
(b)(2)  added 53822 

503.7  Introductory  text  amend- 
ed  53822 

503.8  (b)  and  (c)  revised 53822 

524.11     (a)  amended 34662 

543    Authority  citation  added 62460 

543.30-543.32  (Subpart  C)  Re- 
vised   62460 

549  Authority  citation  revised; 
subpart  and  sectional  au- 
thority citations  removed 53820 

549.40-549.43        (Subpart        C) 

Added;  interim 53820 

571    Authority       citation       re- 

\ised 34663 

571.40—571.41        (Subpart        E) 

Heading  revised 34663 

571.41     (c)(  1)  and  (2)  revised 34663 

Title  28 — Proposed  Rules: 

2     41450 

4126 

5     62274 

26     56536 

77     54737 
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TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

Page 

5.5    (a)(4)(iv)  removed 28776 

20    Authority    citation    revised; 

nomenclature  change 31450 

34    Added 4750 

Chapter  IV — Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Parts  400—499) 

402.4    (b)(3)  amended;   eff.    12- 

31-93 49290 

403.4    (a)  amended;  eff.   12-31- 

93 49290 

(a)  redesignated  as  (a)(1); 
(a)(2)  added;  eff.  12-31-93 49357 

470    (Subchapter  C)  Added 49595 

470.2  (d)  corrected 54702 

470.3  (a)(1)  and  (b)  corrected 58285 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Parts 
500—899) 

506  Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Regulation    at    56    FR    24654. 
24667     effective     date     ex 
tended  through  10-8-92  and 

confirmed 40990 

506.500-506.550     (Subpart     F) 

Revised 40975,  40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600-506.675     (Subpart     G) 

Revised 40983,  40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised   37677 

541.3    (a)(3)     amended;     (a)(4) 

added;  (e)  revised 46744 

541.5c    Removed 46744 

541. 5d    Revised 37677 

541.300  Redesignated  from 
541.301 46744 

541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 46744 

Note:  Boldface  page  numbers  indicate  1992  chongei. 
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541.302  (h)  removed 46744 

Redesignated  as  541.301;  new. 

541.302     redesignated     from 
541.303 46744 

541.303  Redesignated               as 
541.302;  new  541.303 46744 

(b)(2),  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 

578.3    (c)(2)  and  (3)  corrected 57280 

Chapter   XII — Federal    Mediation   and 


Conciliation 
1400-1499) 

1425    Authority 
vised 


Service 


(Parts 


citation      re- 


30399 


1425.2    Revised 30399 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1601.74    (a)  CFR  correction 60995 

1602  Filing  deadline  exten- 
sion  45570 

Filing  deadline  extension 239 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.11-1910.19     (Subpart      B) 

Authority  citation  revised 42388 

1910.19    (k)  added 42388 

(i)  revised 35666 

1910.119    (f).  (h).  (j)  and  (1)  eff. 

8-27-92 38600 

1910.141-1910.150    (Subpart    J) 

Authority  citation  revised 4549 

1910.146    Added 4549 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42388 

1910.1027     Added 42389 

OMB  number 49272 

1910.1030  (d)(2)(vii)(A),  (B), 
(g)(l)(i)(D).  (2)(vii)(A), 
(h)(l)(iii)(B).  (3)(ii)  and 
(i)(2)  correctly  added; 
(g)(l)(i)(B),  (C),  (ii)(A)  and 
(B)  corrected 29206 

1910.1050    Added ....35666 
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Page    ' 

OMB  number 49649 

1910.1450    Appendix  B  amend- 
ed  29204 

1910.1500    Amended 29204 

1915    Authority      citation      re- 
vised  42388 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

1926.50-1926.63     (Subpart     D) 

Authority  citation  revised 45452 

1926.60    Added 35681 

OMB  number 49649 

1926.63    Added 42452 

OMB  number 49272 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200—2499) 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  and  (c)  revised 41684 

2200.8  Revised 41684 

2200.10    Revised 41684 

2200.20    (a)  amended 41684 

2200.24    Added 41684 

2200.30    (d)  through  (g)  redes- 
ignated as  (e)  through  (h); 

new  (d)  added 41685 

2200.32    Amended 41685 

2200.34  Revised 41685 

2200.35  Revised 41685 

2200.36  Removed 41685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)  revi.sed;  (h) 
through  (1)  added 41686 

2200.53  cb)  revised 41686 

2200.56  (f).  (g),  and  (h)  added 41686 

2200.57  (a)  revised 41687 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93    (c)  revised;  (i)  added 41687 

2200.95  (a)(1)        revised:        (g) 

amended:  (j)  and  (k)  added 41688 

2200.100    (c)  revised 41688 

2200.107    Revised 41688 

2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2).  (3).  (b)(2).  (3), 
(4).  (c)  and  (d)  revised:  (a)(4) 
removed;  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revised 41689 

2200.207     (b)  and  (c)  revised 41689 

Note:  ftoldfoc*  pog*  numbart  indicate  1992  changct. 
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2200.209  lb)  revised 41689 

2200.210  Revised 41689 

2200.212    Revised 41689 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2550  Autliority  citation  re- 
vised; sectional  authority  ci- 
tations removed 46932 

2550.404C-1     Added 46932 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2601  Authority  citation  re- 
vised  61324 

2601.3  (b)(1)  amended:  (c)  re- 
vised  61324 

2602  Heading  and  authority  ci- 
tation revised 45714 

Authority  citation  revised 4319 

2602.1—2602.32    Designated     as 

subpart    A;    heading   added; 

nomenclature  change 45714 

Undesignated  center   heading 

removed 4319 

2602.1  Undesignated  center 
heading  removed 4319 

2602.2  Undesignated  center 
heading  removed 4319 

2602.3  Undesignated  center 
heading  removed 4319 

2602.4  Undesignated  center 
heading  removed 4319 

2602.5  Undesignated  center 
heading  removed 4319 

2602.6  Removed 4319 

26C2.7    Removed 4319 

2602.8  (a)  through  (c)  re- 
moved  4319 

2602.9  Removed 4319 

2602.10  Removed 4319 

2602.11  Removed 4319 

2602.12  Removed 4319 

2602.13  Removed 4319 

2602.14  Removed 4319 

,  2602.15    Removed 4319 

2602.16  Removed 4319 

'  2602.17  Removed 4319 

2602.18  Removed 4319 

2602.19  Removed 4319 

2602.20  Removed 4320 
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TITLE  29  Chapter  XXVI— Con.         Page 

2602.21  Removed 4320 

2602.22  Removed 4320 

2602.23  Removed 4320 

2602.24  Removed 4320 

2602.25  Removed 4320 

2602.26  Removed 4320 

2602.27  Removed 4320 

2602.28  Removed 4320 

2602.29  Removed 4320 

2602.30  Removed 4320 

2602.31  Removed 4320 

2602.32  Removed 4320 

Appendix       A       redesignated 

from  part  2602  appendix  A 45714 

2602.41-2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  appendix  A 45714 

Removed 4320 

2610    Appendixes     A     and     B 

amended 31319,  47259 

Appendixes  A  and  B  amend- 
ed  4575 

2615  Authority  citation  cor- 
rected  48319 

2615.16    (b)  amended 48319 

2615.30  Redesignated  as 
2615.31 48319 

2615.31  Redesignated  from 
2615.30:  (a)  and  (c)  amend- 
ed: OMB  number 48319 

2616  Revised 59218 

2616.1     (b)  corrected 4203 

2617  Revised 59225 

2617.24    (b)(1)    and    (2).    (d)(4) 

and  (e)  corrected 4203 

2619  Authority  citation  re- 
vised   36602 

2619    Appendix      B      amended. .31320, 
36602,  53SS5,  59292 

Appendix  D  amended 5929<: 

Appendix  B  amended 4576 

2621  Appendix  A  amended 59295 

2622  Appendix      A      amended. ..31319, 

47259 

Appendix  B  amended 31320 

Appendix  A  amended 4575 

2640    Authority      citation      re- 

vi.sed 59809,  59821 

2640.4    Revised 59809 

2640.6    Revised 59815 

2640.8    Added 59821 

2642  Authority  citation  re- 
vised   59809 

2642.1     (a)  revised 59809 

Note:  Boldface  page  numbert  indicate  1992  chonget. 
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2642.21-2642,27     (Subpart     D) 

Added 59809 

2644    Appendix      A      amended. .31321, 

47260 
Appendix  A  amended 4578 

2646  Added 59815 

2649    Added 59821 

2676.15    (c)       table      amended. ..31322, 

36603,  42491,  47261,  53856,  59295 
(c)  table  amended 4577 

Title  29— Proposed  Rules: 

18    .":  3822 

34  47690,  48009,  48082 

42  32939 

5168 

103     43635,  47023,  55491 

403     41634 

470 33403 

541     37678 

1910     ...34192,   36964,   37126,   37591,   47746, 

49657 
1915     36964,  37126 

1917     37126 

1918     37126 

1926     ...34656,   36964,    37126,   47746,   49657, 

61860 

1928     37126 

2606     59003 

2610     42910 

2612     59003 

2615     59003 

2616     59003 

2619     5128 

2622  59003 

2623  59003 

2647  48348 

2676  5128 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1  —  199) 

7.44    (k)  amended 61220 

7.301-7.311  (Subpart  J) 

Added 61193 

7.401-7.411         (Subpart         K) 

Added 61220 

18.1  Amended:  eff.  12-23-93 61223 

18.2  Amended:  eff.  12-23-93 61223 

18.4    Revised 61209 
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Page 
18.6    (a)  and  (i)  amended;  (b) 

removed;  eff.  12-23-93 61223 

18.9    (a)    amended;    eff.    12-23- 

93 61223 

18.24    Revised 61209 

18.31  (a)(3).  (5)  and  (6)  revised; 
(a)'7)  and  (8)  added 61209 

18.32  (i)  added 61210 

18.33  Revised 61210 

18.34  Introductory  text  added; 
(a)(6)  revised 61210 

18.35  (a)(3)  revised 61223 

18.37    (b)  revised 61210 

18.62    (a)  amended 61210 

18.64    Removed;  eff.  12-23-93 61223 

18.94    (a)(2)  revised 61223 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6140    Effective  to  7-1-93 44256 

56.6131  (a)(1)    stayed    to    7-1- 

93 44256 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  staved  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501     (a)  stayed  to  7-1-93 44256 

56.6902  (b)  stayed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

56.6000—56.6904    (Subpart      E) 

Appendix    I   stayed   to   7-1- 

93 44256 

57.4057    Revised 61223 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    stayed    to    7-1- 

93 44256 

57.6140    Effective  to  7-1-93 44256 

57.6202    (a)(1)    stayed    to    7-1- 

93 44256 

57.6220    Effective  to  7-1-93 44256 

57.6304     (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

57.6320    Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375    Effective  to  7-1     93 44256 

57.6382    Effective  to  7-1-93 44256 

57.6501     (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

Note:  Boldface  pogt  numbers  indicate  1992  chonget. 


Page 

57.22310  Revised 61223 

57.22311  Revised 61223 

70.2    Regulation  at  57  FR  20913 

effective  date  delayed  to  11- 

16-92 34683 

70.208    Regulation    at     57    FR 

20913  effective  date  delayed 

to  11-16-92 34683 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 

16-92 34683 

75.300-75.389  (Subpart  D) 
Regulation  at  57  FR  20914 
effective  date  delayed  to  11- 
16-92 34683 

75.313  Regulation  at  57  FR 
20916  stayed  to  7-1-93 53857 

75.314  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.315  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.320  (d)  amended 53858 

75.321  (a)  suspended;  (c) 
added 55457 

75.322  Revised 53858 

75.325  (c)(2)  amended 53858 

75.326  Amended 53858 

75.330  (b)(2)  amended 53858 

75.333  (b).     (c).     (d)     and     (e) 

amended 53858 

75.335    (ad)  amended 53858 

75.344  (a)(  1 )  stayed  to  7-1-93 53857 

75.345  Redesignated  from 
75.1105  and  revised 53857 

75.370    Regulation     at     57     FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

(f)(1)  and  (g)  amended 53858 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.385  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 
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75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.600-1     Revised 61223 

75.604    (d)  added 61223 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1105    Redesignated  as 

75.345 53857 

75.1701     Regulation    at    57    FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-1  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1721  Regulation  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1805  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34««3 

Note;  ftoldfoc*  pog«  numb«r«  indicot*  1993  changes. 


Page 

100.3  (c)  amended 60697 

100.4  fb)  corrected 61612 

Revised 60697 

100.5  Concluding  text  amend- 
ed  60697 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

206.10    Revised 41863 

206.254    (b)  amended 52720 

206.257    (d)(3)  amended 52720 

206.259  (c)(l)(i).  (2)(i),  (c)(4). 
(d)(1).  (e)(1)  and  (2)  amend- 
ed  52720 

206.262    (a)(1)  amended 41864 

(c)(1),  (2)(i).  (4).  (d)(1).  (e)(1) 
and  (2)  amended 52720 

207  Authority  citation  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised  41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)   41864 

210.53  (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  41867 

216.10    Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10     Added 41867 

218.40    (c)  amended 52720 

218.42    Added 62206 

218.51     (f)(1)  revised 41867 

218.54  (e)  added 62206 

218.102    (b)  revised 41868 

(d)  added 62206 

218.150    (c)  revised 41868 

218.150    (e)  added 62206 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

(f )  added 62207 

218.302    (b)  revised 41868 

(f )  added 62207 

219  Authority  citation  re- 
vised  41868 

219.102    Revised 41868 

220.003    Added 41868 
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228  Authority  citation  re- 
vised  41868 

228.10    Revised 41868 

230    Heading     revised:     section 

added 62207 

243  Authority  citation  re- 
vised   44997 

243.2  Revised 44997 

243.3  Added 44998 

Chapter  IV — Geological  Survey,  De- 
portment of  the  Interior  (Parts 
400—499) 

400    Removed 59916 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior  (Ports 
600—699) 

609    Removed 61831 

651     Removed 61832 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

701  Authority  citation  re- 
vised  3470 

701.5    Amended 3470 

785  Authority  citation  re- 
vised  3470 

785.10    Revised 3470 

861.101     Suspended 33875 

901.25     (c)  added 3832 

902.15  (Ci  added 37422 

902.16  Added 37423 

902.20    Revised 53992 

902.25    Added 53993 

904.10    Revised 37429 

904.15    (k)  added 37430 

913.25    (d)  added 4322 

914.15  (oo)  added 41873 

(qq)  added 59918 

(pp)  added 62220 

(rr)  added 4324 

914.16  (1)  and  (m)  added 41873 

(a)  removed 48726 

914.25    Revised 45985 

916.15    (mi  added 37435 

917.15    (kk)  added 37093 

(11)  added 45306 

(mm)  added 58144 

(nn)  added 59921 

(oo)  added 3837 

Note:  Boldface  page  numberi  indicate  1997  changes. 


Page 

917.16    (g)  added 45307 

(d)(3)  removed:  (h)  added 3838 

917.21    (c)  added 59921 

918.15  (c)  added 48730 

918.16  (a)      through      (i)      re- 
moved  48730 

920.15  (q)  added 44113 

(r)  added 53994 

(s)  added 59924 

(t)  added 62222 

920.16  io)  added 62222 

925.10    Re\ised 446C0 

925.15  (OJ  added 44118 

ip)  added 44680 

925.16  (i)  added 44118 

'b)(l).   (2).   (3).  (c),   (e).  (f)(2) 

through  (5).  (g)(17)  and  (n) 
removed:  (f)(1).  (g)(16)  and 
(18)  revised:  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed;  (e)  added 37446 

934.10    (b)      revised:      (c)      re- 
moved  37706 

934.15    (p)  added 37710 

934.20    Revised 33116 

934.25    Revised 331 16 

935.12    Removed 33123 

935.15  (ddd)  added 33123 

(fff)  added 37096 

(eee)  added 37100 

(ggg)  added 41691 

(hhh)  added 48733 

(iii)  added 3840 

(kkk)  added 4326 

(jjj)  added 4331 

935.16  (c)  removed 33123 

(f )  revised 4331 

935.25    (e)  added 44121 

938.15  (U)  added 48736 

(v)  added 53996 

(w)  added 62228 

(X)  added 4333 

238.16  (rr)       through       (bbb) 
added 62229 

938.20    Revised 49137 

938.25    Added 49138 

943.10    Revised 37458 

943.15  (h)  added 37458 

943.16  (a)          removed:          (k) 
through  (q)  added 37458 

943.20    Revised 37461 

943.25    Added 37461 

944.15    (t)  added 37465 

(u)  added 41696 
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TITLE  30  Chapter  VII— Con.  Page 
944.16    (a)     through     (m)     re- 
moved; (p)  added 41696 

944.20     Revised 37465 

944.25    Added 37465 

946.15    (ff)  added 29792 

950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 48991 

950.16  (0).  (p)  and  (q)  added 30131 

(r)  through  (z)  added 48991 


14 
18 
48 
56 
57 
75 

77 

202 

250 

256 

400 

401 

609 

651 

701 

718 

720 

724 

772 

773 

779 

780 

783 

784 

816 

817 

840 

842 

846 
870 
901 
902 
913 
914 


915 
916 


Title  30 — Proposed  Rules: 

61524 

39036,  48350,  61524 

29853,  38289 

47524,  47824,  49218,  55491 

47524,  49218,  55491 

.29853,  38289,  39041,  40395,  42808. 
48350,  61524,  61538 

29853,  38289 

31471 

36032,  39421 

47824 

43411 

59941 

43411 

43411 

53670 

35960 

35960 

47431 

47431 

53670 

3458 

3458 

3458 

3458 

47431 

47431,  53670 

60140 

3248 

60410 

3248 

47431 

62116 

37497 

33664 

37127.  48757 

...31161,  31162,  33665,  37498,  48759, 

48761,  57039 

3928,  4372.  4374 

4376 

37132,  49051 

4381 


Page 
917        .41897,    43946,    43948,    43949,    43952, 

58169 

4384. 4386 

920     37133,  37134,  41712,  48762,  62277 

924     4387 

925     62278 

926 59020 

931     48764 

935     31163,  33139,  37136,  37138,  48765 

4388 

938     33666,  33668 

944     54032,  58171 

4390 

948     49052 

950     41714,  41715 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

10.0     Amended 41095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 41095 

10.24  Introductory  text  amend- 
ed  41095 

10.26  (a)(4)  amended 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed;  (c).  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised; (b)(l)(iv).  (c)(1)  intro- 
ductory text.  (2),  (3)  and  (e) 
amended 41095 

10.31  Amended 41095 

10.50  Amended 41095 

10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280,  60676 


Note:  Boldface  poge  numbert  indicate  1992  changes. 
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Page 
205.18    (b)(2)  corrected 4460 

211.1  (a)  revised 44999 

250.2  Amended 4578 

250.3  (a)(  1)  and  (b)  amended 4578 

250.4  (b)(1)  and  (f)  amended 4578 

250.6    Amended 4578 

257    Removed 57345 

312    Note  amended 34684 

315  Authority  citation  re- 
vised   39602 

315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed:  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2    (a)  amended 34684 

349    Removed 414 

353  Authority  citation  re- 
vised   39602 

353.40     (d)  revised 39602 

353.64  Revised ':. 39602 

353.65  Removed:  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

356    Added 414 

357.21    (c)  amended;  (f )  added 38774 

357.26  (b)(l)(vii),  (\iii).  (4),  (5), 
(6).  (d)  and  (e)  removed:  (f) 
redesignated    as    (d);    (b)(2) 

and  (3)  revised 38774 

358.0    (c)  added 40608 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

500.571  Revised 58986 

500.574  Added 62230 

515.333  Added 53997 

515.416  Added 53997 

515.540  Revised 53998 

515.560  Revised 53998 

515.563  Revised 53998 

515.564  (c)  revised:  (d)  added 53999 

515.566  Added 53999 

520.101  (a)(2)    removed:    (a)(3) 

redesignated  as  (a)(2) 44682 

550  Authority  citation  re- 
vised  41697,  54177 

550.212    Added 41697 

550.511  Heading  and  (g)  re- 
vised: (a)  amended 41697 

550.515    Removed 41697 

550.520    Added 41697 

Note:  Boldfac*  pog*  numb«ri  indicate  1993  chongei. 


Page 

550.805    Amended 41697 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

Appendixes  A  and  B  amend- 
ed  54177 

575.603    Removed 39603 

580    Policy  statement 3228 

580.510    Revised 4081 

580.516  Added 39604 

580.517  Added 4081 


1  .. 

10 

203 

209 

210 

235 

251 

253 

254 

257 

270 

290 

349 

356 

357 


Title  31 — Proposed  Rules: 


.46356,  57400,  60149, 


54539 
60278 
.48584 
.57400 
.34650 
.52605 
.56292 
.56293 
.56293 
.37139 
.41117 
.56294 
.45116 
.45116 
.33470 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1—399) 

40a    Revised 239 

60    Removed 40849 

67    Removed 48188 

954    Removed 4902 

165a    Added:  interim 29620 

169a  Authority  citation  and 
footnote  1  revised:  footnote 
8  removed:  footnotes  5 
through    7    redesignated    as 

footnotes  6  through  8 29207 

169a. 2    Revised 29207 

169a.3    Amended 29207 

169a. 4    Revised 29207 

169a. 8    ic)  revised:  heading  and 

(a)  amended 29208 

169a. 9  (a)  introductory  text, 
(1)  introductory  text  and  (i) 
revised:  (a)(l)(ii).  (iv), 
(2)(i)(A),       (B)       and       (D) 

amended 29208 

169a.l0    Revised 29208 
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TITLE  32  Chapter  I— Con.  Page 

169a.ll    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b).  (c)(3),  (d)(1), 
(2)(ii)(A).  (Hi)  and  (4)(i)(E) 
revised;  (d)(2)(i),  (v), 
(3)(viii).  (4)(i)(C),  (F).  (H), 
(ii)(A).  <D)(2).  (3)  and  (E)  in- 
troductory text  amended 29209 

169a.l6    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a. 18    (b)  revised 29210 

169a. 21  (a),  (b)  heading,  (c)  in- 
troductory text,  (1),  (2),  (5), 
(6)  and  (7)  amended;  (c)(3) 

revised 29210 

169a. 22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

179    Removed 48188 

191.1    (a)  and  (c)  amended 35755 

191.3  Amended 35755 

191.4  (b),  (c),  (e)  and  (f) 
amended 35756 

191.5  (a)(6),  (11).  (14),  (b)(2j, 
(5),  (9),  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2),  (3).  (5),  (9),  (10). 
(12).  (13).  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

220  Heading  and  authority  ci- 
tation revised 41 100 

220.1  Revised 41100 

220.2  (a)  revised 41101 

220.3  (b)(1)  revised 41101 

220.6    (b)  revised;  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220.10  Revised 41 102 

220.1 1  Added 41 103 

220.12  Added 41 103 

287    Revised 61324 

290    Appendix  B  amended 30904 

292    Revised 38775 

317    Revised 48992 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14  (b).  (d).  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

Notk:  Boldface  page  numberi  indicate  1993  changet. 
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323  Appendix  H  amended 40609 

345  Added 53557 

346  Added 53559 

347  Added 53561 

348  Added 53564 

367  Revised 58986 

385  Revised 32178 

397  Added 5293 

Chapter  V — Department  of  the  Army 
(Parts  400—699) 

505    Authority       citation       re- 
vised  33126 

505.5    (d)  revised;  (e)  amended 33126 

619    Technical  correction 47572 

619.1  Amended 44239 

619.2  (c)  added 44239 

619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes     B     through      F 
added 44242 

Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

701.119    (i)     introductory     text 

revised;  (i)(l)  amended 37100 

(b)'4)  and  (5)  removed;  (b)(6) 
and     (7)     redesignated     as 

<b)(4)  and  (5);  (e)(2)  added 40609 

(h)(1)  amended 57961 

Table  Four  amended 31451,  31452 

Table     Five     amended. ..28463,    31452, 
35464,  35465,  41698,  46299,  59925 
Tables  One  and  Tiiree  amend- 
ed  59924,  59926,  59927 

706.2    Tables    One    and    Three 

amended 59924,  59926,  59927 

Table  Five  amended 59925 

Tables  Four  and  Five  amend- 
ed  4334 

Table  Two  amended 4335 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806    Revised 41396 

861     Revised 44683 

954     Removed 4902 
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Chapter  XIX — Central  Intelligence 
Agency  (Porti  1900—1999) 

Page 
1906    Added 39610 

Chapter  XXIX — Presidential  Commis- 
sion on  the  Assignment  of  Women 
in  the  Armed  Forces  (Parts 
2900—2999) 

Chapter  XXIX    Established 49394 

Title  32 — Proposed  Rules: 

165     29619 

199     58427 

202     43645 

287     48768 

317     40397 

321     49661 

505 44716,  47825,  62531 

516     31852 

623     46246 

701     33285 

1636     62533 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Ports  1 — 199) 

1    Interpretation 48319 

3.40-15    (c)  added;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised;  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added;   eff.   8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

24    Removed 60728 

64    Authority  citation  revised 43402 

64.01    Redesignated  from  64.01- 

1 43402 

64.01-1—64.01-6    Redesignated 

as  subpart  A 43402 

64.01-1     Redesignated  as  64.01 43402 

64.01-3    Redesignated  as  64.03 43402 

64.01-6    Redesignated  as  64.06 43402 

64.03    Redesignated  from  64.01- 

3 43402 

Note    Boldfoc*  pog*  numb«r>  indicat*  1992  changat. 


Page 

64.06    Redesignated  from  64.01- 

6;  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B 43402 

64.10-1    Redesignated  as  64.11 43402 

64.10-3    Redesignated  as  64.13 43402 

64.10-6    Redesignated  as  64.16 43402 

64.11    Redesignated  from  64.10- 

1:  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 43402 

64.20-1-64.20-3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 

64.20-1    Redesignated  as  64.21 43402 

64.20-3    Redesignated  as  64.23 43402 

64.21    Redesignated  from  64.20- 

1 43402 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1—64.30-3  (Subpart  64.30) 

Redesignated  as  subpart  D 43402 

64.30-1     Redesignated  as  64.31 43402 

64.30-3    Redesignated  as  64.33 43402 

64.31    Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 43402 

Revised 43403 

81    Appendix  A  amended 29219 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644,47766 

lOO.TOl-001    Added         (tempo- 
rary)  40125 

lOO.TOl-103    Added         (tempo- 
rary)  38607 

100.35-07-119    Added      (tempo- 
rary)  60127 

100.35T01-057    Added     (tempo- 
rary)  38284 

100.35T01-079    Added     (tempo- 
rary)  30642 

100.35-T0205    Added       (tempo- 
rary)  39359 

(a)  corrected 45570 

100.35-T0207    Added       (tempo- 
rary)  39117 

100.35-T0213    Added       (tempo- 
rary)  39116 

100.35-T0216    Added       (tempo- 
rary)  41420 
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TITLE  33  Chapter  I— Con.  Pagr 

100.35-T0223  Added  (tempo- 
rary)  46300 

100.35-T0557  Added  (tempo- 
rary)  40610 

100.35-T0560  Added  (tempo- 
rary)  40611 

100.35  T0564  Added  (tempo- 
rary)  44688 

100.35-T0822  Added  (tempo- 
rary)  37711 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0918  Added  (tempo- 
rary)  41419 

100.35-T0919  Added  (tempo- 
rary)  39118 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.501  Implementation  (tem- 
porary)  30643,  58144 

100.502  Implementation  (tem- 
porary)  33444,  44687 

100.504  Implementation  (tem- 
porary)  30643 

100.509  Implementation  (tem- 
porary)  45985,  60996 

100.511  Implementation  (tem- 
porary)  33444 

100.512  Implementation  (tem- 
porary)  44687 

100.513  Implementation  (tem- 
porary)  33445 

105    Removed 60728 

117  Temporary  drawbridge  op- 
eration regulations 38778 

Authority  citation  revised 54178 

117.31     Revised 20 

117.221  (c)  revised  (tempo- 
rary)  58146 

1 17.255    Revised 54178 

117.261    (hh)  revised 30647 

(r)  added 37882 

117.275    Removed 39615 

117.287    (d)(3)    redesignated   as 

(d)'4):  new  (d)(3)  added 39360 

(a-1)     redesignated    as    (a-2); 

new  (a-1)  added 41874 

(c),  (d)(1)  and  (2)  revised;  eff. 

12-1-92  to  1-31-93 57099 

1 17.303    Revised 5871 1 

Note:  koldfoc*  paga  numbari  indicate  1993  changes. 


Page 
117.311    Revised;  eff.  12-1-92  to 

1-31-93 57099 

117.359    Revised 37880 

117.373    Revised 37880 

117.385    Revised 38608 

1 17.403     Revised 37880 

1 17.407     Revised 37880 

117.439    Revised 46302 

117.451  (c)  revised:  (d)  and  (e) 
redesignated  as  (e)  and  (f); 

new  (d)  added  (temporary) 46302 

117.478    Revised 57962 

117.488    Revised 34868 

117.491    Revised 37880 

117.591     Revised 30405 

117.680    Added 38609 

117.684    Revised 37880 

117.700    Revised 37880 

117.897  (a)(l)(ii)  suspended; 
(a)(5)    added:    eff.    9-13-92 

through  11-11-92 39119 

(a)(5)  corrected 46301 

117.904    Revised 37880 

117.911     (d)  revised 57963 

117.937    Revised 37880 

1 17.981     Revised 37880 

117.997  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f):   new  (d) 

added 46506 

117.1035    Revised 37712 

117.1049  (d)  removed:  (a)  and 
(c)      revised:      eff.      9-21-92 

through  9-1-93 37881 

117.1099    Revised 37880 

117.1103    Revised 37880 

117     Appendix  A  amended 30405 

133    Added;  interim 53969 

135  Authority  citation  re- 
vised   36316 

135.301-135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301     Removed:  interim 36316 

135.303  (a)(1)  and  (2)  removed: 
(a)  designation  and  (a)(3) 
designation  removed:  inter- 
im  36316 

135.305—135.307    Undesignated 
center  heading  removed;  in- 
terim   36316 

135.309—135.311    Undesignated 
center  heading  removed:  in- 
terim   36316 

135.309    Removed;  interim 36316 

135.311    Removed;  interim 36316 
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Page 
135.313-135.319    Undesignated 
center  heading  removed:  in- 
terim   36316 

135.313    Removed;  interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed:  interim 36316 

135.319    Removed:  interim. 36316 

136    Revi.sed:  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501-137.513      (Subpart      F) 

Removed:  interim 36322 

147.1114  Revised;  eff.  10-15-92 
through  11-30-92 48457 

147.1115  Revised:  eff.  10-15-92 
through  11-30-92 48457 

151.04    (c)  revised 33261 

155.390    Removed:  interim 36238 

Regulation  at  57  FR  36238 
comment  period  reopened; 
interim 60402 

157  Authority  citation  re- 
vised  36238,  60402 

157.01     Revised;  interim 36238 

Regulation  at  57  FR  36238 
comment  period  reopened; 
interim 60402 

157.03  (k).  (n)  and  (aa)  revised; 
(ii)  through  (oo)  added;  in- 
terim   36238 

Regulation  at  57  FR  36238 
comment  period  reopened: 
interim 60402 

157.08  Introductory  text  re- 
moved; (b)  through  (i)  redes- 
ignated as  (f)  through  (m); 
Note,  new  <b)  through  (e) 
and  (n)  added;  (a),  new  (f), 

(g)  and  (h)  revised;  interim 36239 

(n)  corrected 40494 

Regulation  at  57  FR  36239 
comment  period  reopened; 
interim 60402 

157.10  Heading  and  (d)  revised: 
interim 36239 

Regulation    at    57    FR    36239 

comment    period    reopened; 

interim 60402 

157.10d    Added;  interim 36239 

Regulation    at    57    FR    36239 

comment    period    reopened; 

interim 60402 

157.11  (g)  added;  interim 36244 

Regulation    at    57    FR    36244 

comment    period    reopened; 
interim 60402 

Note:  fteldfac*  page  numbcn  indical*  1992  chongn. 


Page 

1'57.24    Introductory    text    and 

(c)  revised;  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.25    Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(O:  new  (a)  added:  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened: 
interim... 60402 

157.28    Introductory     text     re- 
vised: interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened: 
interim 60402 

157    Appendix   A   amended;   in- 
terim   36245 

Appendix  G  added:  interim 36245 

Regulation  at  57  FR  36245 
comment  period  reopened; 
interim 60402 

161    Authority       citation       re- 
vised  31662 

161.109    Added 31662 

161.376    (a)(5)  added 31663 

165    Temporary         regulations 

list 30644,  47766 

165.111    Added 30407 

165.T01-056    Added         (tempo- 
rary)  35467 

165.T01-070    Added         (tempo- 
rary)  30651 

165.T01-083    Added         (tempo- 
rary)  31323 

165.T01-085    Added         (tempo- 
rary)  30650 

165.T01-096    Added         (tempo- 
rary)   35466,  39362 

165.T01-097    Added         (tempo- 
rary)  40126 

165.T01-101     Added         (tempo- 
rary)  41421 

165.T01-109    Added         (tempo- 
rary)  39121 

165.T01-114    Added         (tempo- 
rary)  44123 

165.T01-117    Added         (tempo- 
rary)  44122 

165.T01-125    Added         (tempo- 
rary)  48190 

165.T01-130    Added         (tempo- 
rary)  60997 

165.T01-131    Added         (tempo- 
rary)  60128 
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TITLE  33  Chapter  I— Con.  Page 

165.T01-134    Added         (tempo- 
rary)  55461 

165.T01-135    Added         (tempo- 
rary)  55463 

165.T0252    Added            (tempo- 
rary)  56992 

165.T0255    Added            (tempo- 
rary)  2989 

165.T02013    Added          (tempo- 
rary)  31664 

165.T02045    Added           (tempo- 
rary)  43616 

165.T0506    Added             (tempo- 
rary)  40612 

165.T05-12    Added           (tempo- 
rary > 31453 

165.T0549    Added            (tempo- 
rary)  35757 

165.T0551     Added             (tempo- 
rary)  57100 

165.T0585    Added            (tempo- 
rary)  58147 

165.T0591     Added             (tempo- 
rary)  59928 

165.T0793    Added            (tempo- 
rary)  40330 

165.T0857    Added            (tempo- 
rary)  46507 

165.T1106    Added            (tempo- 
rary)  46506 

165.T1108    Added            (tempo- 
rary)  49649 

165.T1170    Added            (tempo- 
rary)  57100 

165.T551    Added  (temporary) 33637 

165.T576    Added  (temporary) 47262 

165.T592    Added  (temporary) 58988 

165.T841     Added  (temporary) 47769 

165.T844    Added  (temporary) 46508 

165.T850    Added  (temporary) 46508 

165.1406     Added 54508 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

222    Authority    citation    added; 
sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 

334.782    Added 46303 

334.786    Added 46303 

334.802     Added 46303 

334.938     Added 58098 

Note    Boldface  page  numberi  indicate  1992  chongat. 


Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart* 
ment  of  Transportation  (Parts 
400—499) 

Page 

402.3    (b)(10)  added 30905 

402.9    (f)  through  (i)  added 30905 

Title  33 — Proposed  Rules: 

1-199  (Ch.  I)     54191 

89     43169 

100     30704,  55492,  55493 

110     31471,  47431,  47432,  53672 

117     ...30451,    30704,    33286,    37918,    37920, 

38638,  39381,  43647,  46361,  47321, 

48488,  53673,  53674,  54202,  57039, 

58172,  59943,  59944 

47 

126     4127 

151     45591 

452 

154     37920 

155       29354,  33287,  44912,  48489 

452, 4040 

156  452.  4040 

162     41899 

4130 

164     45662,  45664,  45667 

165     31472,  34741,  36034,  45596 

168     30058 

175     53410 

179  36034 

334     ZZ 32474 

400-499  (Ch.  IV)     54191 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education  (Parts 
1—99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

12    Revised       (effective       date 

pending) 60394 

73  Authority  citation  revised 56420 

73.40-73.42  (Subpart  E)  Re- 
moved  56420 

74  Authority  citation  revised; 
sectional  authority  citations 
amended 30335 

74.3    Amended    (effective    date 

pending) 30335 
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Page 
74.47    Revised    (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c):  new  (b)  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74.144    Amended  (effective  date 

pendmg) 30336 

74.171  Added  (effective  date 
pending) 30336 

74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Re\ised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended,     (effective 

dale  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revi.sed  (effective  date 
pending) 30336 

75.60-75.62    Undesignated 

center  heading  added  (effer- 

ti\e  date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

Note:  Beldfaca  poge  numbart  indicata  199?  changat. 
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75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 
pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130  Removed  (effective  date 
pending) 30338 

75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154     Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  'b)(4) 
and  I  5)  added  (effective  date 
pending) 30338 

75.216    Revised   (effective   date 

pending) 30338 

75.218    Revised   (effective   date 

pending) 30338 


78 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1992  THROUGH  JANUARY  29,  1993 
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75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)     revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e):  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised:  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)      revised      (effective 

date  pending) 30339 

75.563    Revised   (effective   date 

pending) 30339 

75.580-75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)      revised      (effective 

date  pending) 30339 

75.608    Revised    (effective   date 

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended:  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625—75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

Note:  Boldfocs  page  numbcrt  indicot*  1992  changet. 
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75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised   (OMB   number 

pending) 30340 

75.740  Heading  and  authority 
citation  revised:  existing 
text  designated  as  (a):  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective dale  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised   (effective   date 

pending) 30340 

76.125  (a)  amended:  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401     (a)      revised      (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580-76.581     Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 3034! 
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76.670  Heading  revised:  exist- 
ing text  designated  as  (a); 
(bi  added  (effective  date 
pending) 56795 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  tabic  amended  (ef- 
fective date  pending) 30341 

76.720    Revised   (OMB   number 

pending) 30341 

76.740  Heading  and  autiiority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770  Revised  (effective  date 
pending) 30342 

76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30342 

76.783  (b)    amended    (effective 

date  pending) 30342 

76.901    Revised   (effective   date 

pending) 30342 

77.1    (c)      amended      (effective 

date  pending) 30342 

81.11  (c)  added  (effective  date 
pending  1 56795 

81.12  (a)  and  (d)  revised;  (b) 
amended;  (e)  and  (f)  added 
(effective  date  pending) 56795 

81.32    (b),    (c)    and    (e)    revised 

(effective  date  pending) 56795 

86.405    Revised   (effective   date 

pending) 56795 

99    Authority  citation  revised 3188 

99. .5    Heading  revised  (effective 

date  pending) 3188 

99.6    (a)(5)   amended   (effective 

date  pending) 3188 

Note:  Boldface  page  numbert  indicate  199?  changes. 
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99.30  Heading  and  (a)  revised 
(effective  date  pending) 3189 

99.31  (a)(13)  added;  (b)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 3189 

99.60  Heading,  (a)  and  (O  re- 
vised (effective  date  pend- 
ing)  3189 

99.63  Revised  (effective  date 
pending) 3189 

99.64  (O  and  (d)  added  (effec- 

ti\e  dale  pending) 3189 

99.65  Revised  (effective  date 
pending) 3189 

99.67  (a)  and  autliority  citation 
revised  (effective  date  pend- 
ing)  3189 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education  (Parts 
200—299) 

200.6     'O     amended     (effective 

date  pending 39067 

200.20  (a)(10)(i){B)  revised; 
(a)(10)(i)(D)  amended; 
(a)(10)(i)(F)  added  (effective 
date  pending) 39067 

200.31  (b)(1)  and  (2)  revised; 
(c)(6)  and  (d)  added;  OMB 
number  (effective  date 
pending) 39067 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

206  Authority  citation  re- 
vised   60406 

206.1  (a)  and  (b)  amended  (ef- 
fective date  pending) 60407 

206.3  l&),  (b)  introductory  text 
and     (c)     re\ised     (effective 

date  pending) 60407 

206.4  (a)  revised  (effective  date 
pending) 60407 

206.5  (d)  added  (effective  date 
pending) 60407 

206.10  (b)(l)(i)  and  (2)(i)  re- 
vised (effective  date  pend- 
ing)  60407 

206.11  (Subpart  B)  Added  (ef- 
fective date  pending) 60407 
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206.20    (b)(1)    amended    (effec- 
tive date  pending) 60407 

218.3  Redesignated     as     218.4: 
new   218.3   added   (effective 

date  pending) ...••  56794 

218.4  Redesignated     as     218.5: 
new  218.4  redesignated  from 

218.3  (effective   date   pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.5  Redesignated     as     218.6; 
new  218.5  redesignated  from 

218.4  (effective   date   pend- 
ing)  56795 

218.6  Redesignated     as     218.7: 
new  218.6  redesignated  from 

218.5  (effective   date    pend- 
ing)  56795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective   date   pend- 
ing)  56795 

218.8  Redesignated  as  218.9; 
new  218.8  redesignated  from 

218.7  (effective   date    pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.9  Redesignated  as  218.10; 
new  218.9  redesignated  from 

218.8  (effective   date   pend- 
ing)  56795 

218.10  Redesignated  as  218.11; 
'new      218.10      redesignated 

from    218.9    (effective    date 

pending) 56795 

Amended  (effective  date  pend- 
ing)  56796 

218.11  Redesiganted  from 
318.10  (effective  date  pend- 
ing)  56795 

221  Authority  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) 56796 

222.69  (f),  (g)  and  (h)  redesig- 
nated as  (g),  (h)  and  (i);  new 
(f)  added:  new  (g)(2)  and 
(i)(4)  amended  (effective 
date  pending) 56796 

Note    Boldface  page  numbers  indicate  1992  changet. 
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237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    <a)  revised  (effective  date 

pending) 30342 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added      (effective      date 

pending) 30342 

280.2  Undesignated  introducto- 
ry text  designated  as  (a);  ex- 
isting (a)  and  (b)  redesignat- 
ed as  (1)  and  (2);  new  (b) 
added 61508 

280.4    (b)  amended 61508 

280.20  (g)  redesignated  as  (i): 
(f)(4).  (5),  new  (g)  and  (h) 
added 61509 

280.31  Revised 61509 

280.32  Revised 61510 

Chapter  III— Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

300    Revised      (effective      date 

pending) 44798 

300.17  (b)(3)  and  Note  2  cor- 
rected  48694 

300.18  (b)(2)  corrected 48694 

300.110  OMB  number  pend- 
ing  44798 

300.111  Corrected 48694 

300.121  OMB  number  pend- 
ing  44798 

300.122  OMB  number  pend- 
ing  44798 

300.123  OMB  number  pend- 
ing  44798 

300.125  OMB  number  pend- 
ing  44798 

300.126  OMB  number  pend- 
ing  44798 

300.127  OMB  number  pend- 
ing  44798 

300.128  OMB  number  pend- 
ing  44798 

300.129  OMB  number  pend- 
ing  44798 

300.130  OMB  number  pend- 
ing  44798 
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300.235  OMB  number  pend- 
ing  

300.238  OMB  number  pend- 
ing  

300.240  OMB  number  pend- 
mg 

300.280  OMB     number     pend- 
ing  

300.281  OMB     number     pend- 
ing  

300.284  OMB  number  pend- 
ing  

300.341  OMB  number  pend- 
ing  

300.343  OMB  number  pend- 
ing  

300.345  OMB     number     pend- 
ing  

300.346  OMB     number     pend- 
ing  

300.349    OMB     number     pend- 
ing  

300.380  OMB     number     pend- 
ing  

300.381  OMB     number     pend- 
ing  

300.382  OMB     number     pend- 
ing  

300.383  OMB     number     pend- 
ing  

300.402    OMB     number     pend- 
ing  

300.482  OMB     number     pend- 
ing  

300.483  OMB     number     pend- 
ing  

300.486  Redesignated               as 
300.487;   new   300.486   added 
(effective  date  pending) 

300.487  Redesignated          from 
300.486  (effective  date  pend- 
ing)  

300.505  OMB  number  pend- 
ing  

300.510  OMB  number  pend- 
ing  

300.512  OMB  number  pend- 
ing  

300.532  OMB     number     pend- 
ing  

300.533  OMB     number     pend- 
ing  

300.543    OMB     number     pend- 
ing  
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TITLE  34  Chapter  ill— Con.  Page  i 

300.561  OMB  number  pend- 
ing  44798 

300.562  OMB  number  pend- 
ing  44798 

300.563  OMB  number  pend- 
ing  44798 

300.565  OMB  number  pend- 
ing  44798 

300.569  OMB  number  pend- 
ing  44798 

300.570  Corrected 48694 

300.571  OMB  number  pend- 
ing  44798 

300.572  OMB  number  pend- 
ing  44798 

300.574  OMB  number  pend- 
ing  44798 

300.575  OMB  number  pend- 
ing  44798 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) 56796 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  56796 

300.589  OMB  number  pend- 
ing  44798 

300.600  OMB  number  pend- 
ing  44798 

300.653  OMB  number  pend- 
ing  44798 

300.660  OMB     number     pend 

ing 44798 

300.661  OMB  number  pend- 
ing  44798 

300.662  OMB  number  pend- 
ing  44798 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

300.750  OMB  number  pend- 
ing  44798 

300.751  OMB  number  pend- 
ing  44798 

300.754  OMB  number  pend- 
ing  44798 

300    Appendix  C  corrected 48694 

301.1    (a)  revised  (effective  date 

pending) 44840 


Page 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 44840 

301.6    Added      (effective      date 

pending) 44840 

301.10    (b)(2)  revised  (effective 

date  pending) 44840 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  44840 

303.124  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended 37654 

316    Revised 62096 

318  Revised 62099 

319  Revised 62106 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

361.170  (d)     revised     (effective 

date  pending) 56797 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added  (effective  date  pend- 
ing)  56797 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Ports  400—499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective  date 
pending) 36733 

403  Added  (effective  date 
pending) 36735 

405  Added  (effective  date 
pending) 36761 

406  Added  (effective  date 
pending) 36763 

407  Revised  (effective  date 
pending) 36765 

408  Revised  (effective  date 
pending) 36767 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724,  36771 

Added 36771 


Note:  Boldface  page  numberi  indicate  1992  changes. 
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410  Revised      (effective      date 
pending) 36773 

411  Revised      (effective      date 
pending) 36776 

412  Revised      (effective      date 
pending) 36778 

413  Added       (effective       date 
pending) 36780 

414  Revised      (effective      date 
peiiding) 36782 

415  Revised      (effective      date 
pending ) 36784 

416  Revised      (effective      date 
pending) 36786 

417  Revised      (effective      date 
pending) 36788 

418  Added       (effective       date 
pending) 36791 

419  Added       (effective       date 
pending) 36794 

421  Added       (effective       date 
pending) 36796 

422  Added       (effective       date 
pending) 36797 

423  Added       (effective       date 
pending) 36799 

424  Added       (effective       date 
pending) 36801 

425  Added       (effective       date 
pending) 36803 

426  Added       (effective       date 
pending) 36805 

427  Added        (effective        dale 
pending) 36810 

428  Added       (effective       date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending) 36724,  36771 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Parts  500—599) 

555    Added        (effective       date 

pending) 53195 

562    Authority       citation       re- 

\  ised 30343 

562.2  (b)(l)(iii)  and  (2)  amend- 
ed:   (b)(3)    added    (effective 

date  pending) 30343 

562.3  (c)  added  (effective  date 
pending) 30343 

581.59    Added     (effective     date 

pending) 56797 


Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

Page 

600.5  (a)(7)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new     (b)     added     (effective 

date  pending) 57309 

600.6  (a)(6)  and  (c)(2)  amend- 
ed: (b)  redesignated  as  (c): 
new     (b)     added     (effective 

date  pending) 57309 

600.9    OMB  numbers 57310 

600.30  (a)  introductory  text  re- 
vised (effective  date  pend- 
ing)  57310 

600.31  (a)(4).  (5)  amended: 
(a)(6)  added  (effective  date 
pending) 57310 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

630  Authority  citation  re- 
vised   30343 

630.11  Introductory  text 
amended  (effective  date 
penduig) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

637  Authority  citation  re- 
vised   54301 

637.1    Amended 54302 

637.3  (a)  revised J4302 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended 54302 

637.14    (c)(7)  and  i9)  amended 54302 

637.32  (g)(1)  and  (ixl)  amend- 
ed  54302 

639  Authority  citation  re- 
vised   49650 

639.1  (a)  amended  and  author- 
ity citation  revised  (effective 

date  pending) 49650 

639.2  Autiiority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 

\m) 49650 

639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 


Note:  Boldface  page  numberi  indicate  1992  chonget. 
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TITLE  34  Chapter  VI— Con.  Page  j 

639.10  Authority    citation     re-  | 
vised   (effective   date   pend- 
ing)  *9*50 

639.11  Authority    citation     re- 
vised  (effective   date    pend-  ' 
ing) 49*50 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49*50 

639.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.40  Authority  citation  re- 
vised; (a)(1)  and  (b)  amend- 
ed (effective  date  pending) 49650 

653.2  (c)  added  (effective  date 
pending) 30343 

563.3  (b)     amended     (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)     amended     (effective 

date  pending) 30344 

668.12  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) 57310 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39089 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39089 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39089 

668.61    (b)      revised     (effective 

date  pending) 39089 

668.84  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  amended  (effec- 
tive date  pending) 47753 

(b)(4)  amended  (effective  date 

pending) 47754 

(c)  added *0034 

668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 47753 

Note:  Boldface  page  numbart  indicate  1992  changes. 
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668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)    amended    (effective    date 

pending) 47754 

(b)(3)  and  (4)  revised *0034 

668.89  Heading,  (a),  (b)(1),  (2) 
and   (c)   amended   (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii),  (iii),  (2),  (3)(i).  (ii).  (iii), 
(iv),  (V),  (4),  (b)(1),  (c)(1), 
(2),  (d)(1).  (e)  and  (f)(3) 
amended  (effective  date 
pending) 47753 

(a)(1).  (c)(2),  (f)(1)  and  (3)  re- 
vised; (c)(3)  added;  (d)(1),  (3) 
and  (5)  removed;  (d)(2)  and 
(4)  redesignated  as  (d)(1) 
and  (2) *0034 

668.92    (a)    amended    (effective 

date  pending) 47753 

668.95    (a)    amended    (effective 

date  pending) 47753 

668.98    Added 60034 

668.114  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 47753 

I      (a)    amended    (effective    date 

'         pending) 47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 47753 

668.116  Heading,  (a),  (b),  (c), 
(e)(1)  introductory  text,  (v), 
(f)  and  (g)(1)  amended  (ef- 
fective date  pending) 47753 

668.117  Heading,  (a),  (b),  (O 
and  (d)  amended   (effective 

date  pending) 47753 

668.118  Heading,  (a),  (b)  and 
(c)  amended  (effective  date 
pending) 47753 

668.119  (a)  amended  (effective 

date  pending) 47753 

(a)  and  (d)  amended 60035 

668.120  (a),  (b)  introductory 
text  and  <b)(3)  amended  (ef- 
fective date  pending) 47753 

(a)  revised 60035 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

668.124    Added *0035 

668.130—668.139  (Subpart  I) 
Added  (effective  date  pend- 
ing)  3184 

674    Heading  revised 60706 
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674.1  (b)(1)    revise(i    (effective 

date  pending) 32344 

674.2  (b)     amended     (effective 

dale  pending) 32344 

S74.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B).  (3)  and 
(5)(iii)(A)   revised   (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 

(effective  date  pending) 32345 

(c)(2)          revised          (OMB 
number) 60706 

674.34  (b)(1).  (c)(3),  (4),  (5), 
(d)(3)  introductory  text,  (4) 
introductory  text,  (iii)  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  introductory 
text,  (3),  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1).  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added;  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  32346 

674.45  (c)(1)  introductory  text, 
(i)  and  (ii)(B)  revised: 
(c)(l)(iii)  added  (effective 
date  pending) 32346 

674.47    (a)(2)   revised   (effective 

date  pending) 32346 

(d).  (e)  and  (g)  revised 60706 

674.49  (c)(1),  (2),  (3).  (e)(4)(i), 
(f)  introductory  text,  (2)  in- 
troductory text,  (ii)(A), 
(f)(3).  (li)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

Note:  Boldface  page  numbart  indicate  1992  change*. 
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(a)(2)  revised 60707 

674.52    (d)      revised      (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  (effec- 
tive date  pending) 32347 

Appendi.x  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revi-sed  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised   32356 

Heading  revised 60707 

675.2    (b)  amended 32356,  60707 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.21  (b)  revised 60707 

675.22  (b)(6)  amended  (effec- 
tive date  pending) 32356 

675.23  <b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)   revised  (effective 

date  pending) 32357 

676  Heading  revised 60707 

676.2  (b)     amended     (effective 

date  pending) 32357 

676.3  (b)     amended     (effective 

date  pending) 32357 

676.14    (d)(3)      revised      (OMB 

number) 60707 

676.16    (f)    amended    (effective 

date  pending) 32357 

676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

682    Revised      (effective      date 

pending) 60323 

682.600  (d)  redesignated  as  (e): 
new  (d:i  added  (effective 
date  pending) 3177 
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TITLE  34  I 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Parts 
700—799) 

Pago 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 

date  pending) 53200 

755.21  Added  (effective  date 
pending) 53201 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12: 
new  757.10  added  (effective 

date  pending) 53201 

757.11  Added  (effective  date 
pending) 53201 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 

758.10—758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2    (d)  added  (effective  date 

pending) 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 30344 

769    Revised      (effective      date 

pending) 49265 

Title  34 — Proposed  Rules: 

5b     59860 

34     58100 

76     38740 

80     38740 

99     35964 

231     44046 

238     44046 

280     36324,  38740 

305     43572 

316     34620 

318     34620 

319     34620 

345     59866 

366     30866,  36617 

545     59866 

555     34488 

600—699  (Ch.  VI)     38639,  62533 

612     44350 

668     30826 

785     44408 

786     44408 

787     44408 

Note    Boldface  page  numbers  indicale  1992  chonget. 


TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations  (Parts  1—299) 

Page 

133.1     Revised 37066 

251.4    (a)  amended:  (i)  added 5616 

Title  35 — Proposed  Rules: 

52     45358,  45360 

63     "5363 

133     32187 

TITLE  36-PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — Notional  Pork  Service, 
Department  of  the  Interior  (Parts 
1  —  199) 

7.96  (1)    redesignated    as    (m); 

new  (1)  added 29797 

7.97  (cj  added 58716 

51     Revi.sed 40503 

Corrected 42808 

51.4    (a)  corrected 46509 

Chapter  II— Forest  Service,  Depart- 
ment of  Agriculture  (Ports 
200—299) 

242.25  (m)(l)  table  and  (13) 
table  corrected: 

(m)(17)(ii)(C).         (18)(ii)(B). 
(19)(ii)(D)     and     (25)(ii)(B) 

correctly  revised 54509 

(m)(4)  table  amended;  eff.  7- 

29-92 54703 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
300—399) 

327.30    Appendix  C  amended 29220 

Chapter  XII— National  Archives  and 
Records  Administration  (Parts 
1200—1299) 

1254.26    (e)     introductory    text 

amended:  (h)  added 46306 

1258.12  (g)  and  (h)  redesignat- 
ed as  (h)  and  (i):  new  (g) 
added;  interim 46306 
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(g)  and  (h)  redesignated  as  (h) 
and  (i):  new  (g)  added 60997 

Title  36 — Proposed  Rules: 

7     60496 

242     43074 

251     36618 

704     57979 

1191      41006,  60612 

1191     3069 

1222     57042 

1230     57042 

376 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Parts  1  —  199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d),  (f) 
through  (j)  and  note  re- 
vised   38194 

1.17  (i)(l)  revised 29642,  32439 

(b)   through   (g),   (j)   and   (m) 

through  (o)  revised 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (b)(4),  (f)  and  (h)  revised 38195 

1.20  (a),  (c).  (e),  (f),  (g)  and  (i) 
revised 38195 

(i)  revised;  interim 56450 

1.21  (a)(1).  (5),  (6).  (b)(2),  (3), 
(e)  and  (i)  revised;  (p) 
added 38195 

(a)(6)    corrected 40493 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed 29642 

1.46    Revised 29642 

1.48    (a)  revised 56447 

1.60    (b)    and    (c)    revised;    (d) 

added 56447 

1.104    (e/  revised 29642 

1.331-1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed 29642 

1.334  Removed 29642 

1.378    (a),   (b)   and   (c)   revised; 

interim 56450 

1.431  (b)(1)  through  (3)(ii).  'O 
and  (d)  revised;  (e)  re- 
moved  4344 

Note:  Boldfoc*  page  numberi  indicate  1992  change*. 


I  Page 

1.432    Revised 4344 

1.434    (a)  revised 4345 

I  1.445    Corrected 40493 

'  1.445    (a)  revised 38195 

(a)(4)  added 4345 

1.446    (d)  revised:  (e)  added 4345 

1.451     (a)  revised 4345 

1.455    (a»  revised 4345 

1.475  Revised 4345 

1.476  (a)  revised 4346 

1.480    (b)  revised 4346 

1.482  (a)  introductory  text,  (1) 

and  (2)(ii^  revised 38196 

1.484  (b)  revised 4346 

1.485  Revised 4346 

1.487  Removed 4346 

1.488  (a)  revised 4346 

1.492    (a)(1).  (2),  (3).  (5)  and  (b) 

through  (d)  revised 38196 

I      Introductory  text  and  (e)  re- 

I  vised 4346 

1.494  (a)   through   (d)   and   (g) 
revised;  (h)  removed 4346 

1.495  (a)  through   (e)  and   (h) 
revised;  (i)  removed 4347 

1.499    Revised 4347 

1.821     (h)  revised 4348 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(19)  added 38196 

2.87     Revised 38196 

(c)  corrected 40493 

2.185-2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2.186  Removed 29642 

2.187  Removed 29642 

3    Added 29642 

10.9    (cj  added 4348 

Chapter  II — Copyright  Office,  Library 
of  Congress  (Parts  200 — 299) 

201    Authority       citation       re- 
vised   55465 

201.5    (b)(2)(iv)  revised 60482 

201.11     (h)(2)  and  (3)  revised 61834 

201.17    (i)(2Ki)  and  (ii)  revised; 

(i)(2)(iii)  added 61834 

201.27    Added;  interim 55465 

202.3    (b)(6)  and  (7)  redesignat- 
ed   as    (b)(7)    and    (8);    new 

(b)(6)  added 39616 

202.11     Added 45310 

202.17    (a)  through  (f)  revised; 

(g)  and  (h)  added 60483 


341-245    (A)    0 


93 


88  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1992  THROUGH  JANUARY  29,  1993 


TITLE  37  Chapter  II— Con.  Page 

202.19  (b)(3)  revised:  (b)(4)  re- 
moved; (d)(2)(viii)  added 45310 

202.20  (b)(3)                     revised; 
(c)(2)(xviii)  added 45310 

Chapter  III — Copyright  Royalty 
Tribunal  (Parts  300—399) 

301.1    (g)  and  (h)  added;  inter- 
im  6445 

301.3    Revised 5616 

301.70  Revised;  interim 6445 

301.71  (d)  added;  interim 6445 

301.72  (d)  added;  interim 6445 

304    Revised 60954 

311     Added;  interim 6445 

Title  37 — Proposed  Rules-. 

1  ...29248,  31344,  36034,  38640,  41899, 

42721,  43412,  56537 
528 

2  38640,  56537 

3  38640 

5  43412 

10  29248,  36034,  43412,  56537 

300-399  (Ch.  Ill)  54542 

304  55494,  58552 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note;  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1.  1992.  The  1992  revision  in- 
cludes amendments  promulgated  during  the 
period  of  July  I.  1991  through  September  1. 
1992.  For  amendments  promulgated  during 
that  period  see  the  August  1992  LSA.] 

Chapter  I — Department  of  Veterans 
Affairs  (Parts  0—99) 

1.630  (c)  revised;  authority  ci- 
tation added 44123 

1.631  Authority  citation 
added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d);  (d)(2)  re- 
moved; (e)  added 47263 

1.930    Revised 47263 

1.936    Revised 47264 

1.940    Revised 47264 

1.955—1.970    Authority  citation 

revised 3840 

Note:  Boldface  page  number*  indicate  1992  change*. 
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1.955    (a)(1),  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2),  (b)  introductory 
text,  (1).  (2)  and  authority 
citation  revised 47264 

1.963  (a)  and  authority  citation 
revised 3840 

1.964  (a)  and  authority  citation 
revised 3840 

1.965  (b)  and  (2)  introductory 
texts  revised;  authority  cita- 
tion added 3841 

3.1—3.1009  (Subpart  A)  Au- 
thority citation  revised 59296 

3.7  (x)(21)  authority  citation 
removed;    {x)(22),    (23)    and 

authority  citation  added 43905 

fx)(24)  through  (26)  added 60734 

3.103    (b)(1)  and  (f)  amended 56993 

3.105    (h)(2)    introductory    text 

amended 56993 

3.261  Table  amended 59298 

3.262  (IKl)  through  (4)  and  au- 
thority citation  revised;  (r) 
through  (u)  added 59298 

(g)(2),  (h)  introductory  text. 
(j)(2),  (3)  heading.  (lc)(l), 
(5),  (6),  (m)  introductory 
text,  (1),  (2),  (n)  introducto- 
ry text,  (1),  (2)  and  (p) 
amended;  (k)  authority  cita- 
tion, (m)  authority  citation, 
(n)  authority  citation  and 
(o)  authority  citation  re- 
vised  59299 

3.263  (a)  amended;  (e)  and  (f) 
added 59299 

3.271  (f)  introductory  text  re- 
designated as  (f)(1);  (a)(1) 
through  (3)  and  (f)(2) 
added 59299 

3.272  (d)   revised;   (n)   through 

(p)  added 59300 

3.273  Introductory  text  and  (d) 
added;  (a),  (b)(1),  (2)  and  (c) 
amended 59300 

3.275    (f)  and  (g)  added 59300 

3.277  Authority  citation  re- 
vised  59300 

3.306  (b)  heading  and  (c)  head- 
ing revised 59296 

3.660  (a)(2)  heading,  (b)  intro- 
ductory text,  (1)  and  (2) 
amended;  (b)  authority  cita- 
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tion  removed;  (b)(1)  author- 
ity citation  added 59300 

3.661  Heading.(a)(l)  heading, 
(b)  heading,  (1)  and  (2) 
amended 59300 

3.1610    Introductory    text    and 

( b '  corrected 40944 

17    Authority  citation  revised 41701 

17.123  (j)  redesignated  as 
(j)(l):  (j)(2)  and  authority 
citation  added 41701 

21    Authority  citation  revised 60735 

21.21  (a)  and  authority  citation 
revised 57108 

21.22  (a)  amended 57108 

21.78    (b)(4)   introductory   text, 

(i)  and  (ii)  amended 57108 

21.134    Revised 57108 

21.148    (d)  amended 57108 

21.254    (b)(1)  amended 57108 

21.256  (e)(2)  and  authority  ci- 
tation revised 57108 

21.264    Amended 57108 

21.268    (b)  amended 57108 

21.272    (b)(1)  amended 57108 

21.276    (g)  amended 57108 

21.320  (b)(3)  and  (d)(3)  amend- 
ed  57108 

21.330    (a)  amended 57108 

21.334  Nomenclature  change; 
(a)  and  authority  citation, 
(b)(1).   (e)(2)  and   authority 

citation  revised 57108 

21.340  (c)  and  authority  cita- 
tion revised 57109 

21.3046  (b)(5)  revised:  author- 
ity citation  added 60735 

21.4131  (b)  and  (c)(1)  revised; 
<c)         authority         citation 

added 40614 

21.4234    (a)  revised 40614 

21.4251     (g)(1)  revised 40614 

21.4500-21.4507  (Subpart  F) 
Regulations  at  57  FR  31026 

corrected 43616 

21.4632    (c)(4)  added 49397 

21.4700-21,4705    (Subpart  F-2) 

Republished 57101 

21.5001-21.5300  (Subpart  G) 
Regulations  at  57  FR  31027 

corrected 43616 

21.7000—21.7310  (Subpart  K) 
Regulations  at  57  FR  31028 

and  31029  corrected 43616 

Regulations   at    57    FR    31029 
and  31030  corrected 43617 

Note;  Beldfoc*  page  number*  indicate  1992  change*. 
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21.7131    (b)  and  (c)(1)  revised 40615 

21.7136  (a)  and  authority  cita- 
tion. (b)(1)  and  autiiority  ci- 
tation, (2)  and  authority  ci- 
tation and  (3)  introductory 

text  revised 57103 

21.7137  (a)  and  authority  cita- 
tion. (c)(2)  and  authority  ci- 
tation revised 57104 

21.7500—21.7810  (Subpart  L) 
Regulations  at  57  FR  31030 
and  31031  corrected 43617 

21.7520  (b)(14)  and  authority 
citations  revised;  (b)(29) 
added 57105 

21.7540  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7550  (a)  introductory  text 
and  authority  citation  re- 
vised: (c)  and  authority  cita- 
tion added 57106 

21.7551  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7635  (c)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 57106 

21.7636  fa)(2).  (3)  and  author- 
ity citation  revised:  (a)(4) 
added;  (b)(1)  removed:  (b)(2) 
through  (b)(6)  redesignated 

as  (b)(1)  through  (b)(5) 57107 

21.7639  (b)  and  authority  cita- 
tion revised:  (c)  introductory 
text  amended 57107 

21.7670  (a)(2).  (3)  and  author- 
ity citation,  (b)(2)(i),  (2)(ii). 
(b)  authority  citation. 
(c)(2)(i),  (ii)  and  (o  author- 
ity citation  revised;  (a)(4), 
(b)(2)(iii)  and  (c)(2)(iii) 
added 57107 

21.7672  (c)(2)  revised:  author- 
ity citation  added 46985 

36    Regulations  at  57  FR  31031 

and  31032  corrected 43617,  43618 

Negotiated  interest  rates 61325 

36.4201-36.4287  Sectional  au- 
thority citations  revised 40616 

36.4225    (f)  added 40616 

36.4300—36.4375  Sectional  au- 
thority citations  revised 40616 

36.4348    (f)  added 40616 
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TITLE  38 

Title  38 — Proposed  Rules:        ^^^ 

3     40424,  48350 

4     4954.  4961.  4962,  4969.  5691 

21     41451,  47023,  47024,  58435 

36     '•7433 

TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal         | 
Service  (Parts  1—999) 

20  IMM  amended:  incorpora- 
tion by  reference 30654,  45572 

HI     DMM  amended:  incorpora 

tion     by     reference.  .30780,     32899, 

43403,  45889,  49139,  55113,  56276 

Meetings 47264 

111.3    (e)  amended 37884 

232  Authority  citation  re- 
vised   36903 

232.1  (k)(l).  (2)  and  (3)  redesig- 
nated as  (k)(3).  (4)  and  (5): 

new  (k)(l)  and  (2)  added 36903 

(b)(2)   redesignated   as   (b)(3): 
new  (b)(2)  added 38443 

233.7    (j)(2)  and  (4)  revised 32726 

601.100  Procurement  Manual 
amended;  incorporation  by 
reference 60998 

601.105    Table  amended 31129 

Title  39 — Proposed  Rules: 

111      ...32188,    32475,    39646,    40890,    41716, 

43956,  58765 
3001     31346,  39160,  57124 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Ports  1—799) 

2    Authority  citation  revised 461 

2.211    (d)  amended 461 

2.301  (b)(6)  removed.  (e) 
amended;     (h)(2)(i),     (ii)(A) 

and  (C)  revised 461 

2.306  (j)(l)  existing  text 
amended;    (j)(l)(i)    and    (ii) 

added 462 

2.310  Heading,  (a)(1).  (6).  (b). 
(g)(1).  (3),  (4).  (h)(1)  and  (4) 
revised;  (g)(5)  and  (6) 
added 462 

Note.  Boldface  page  number!  indicate  1992  chonget. 
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22.04    Heading  revised 60129 

22.16    (b)  amended 60129 

35.4000—35.4130     (Subpart     M) 

Revised 45316 

40    Revised 48177 

51     Authority    citation    revised. ..32334, 

52987 

51.165  (a)(l)<xii)(D)  revised; 
(a)(l)(v)(C)(8).  (9).  (xii)(E) 
and  (XX)  through  <xxv 
added 32334 

51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(^)  through  (fc), 
(21)(v)  and  (30)  through  (37) 
added 32335 

51.350-51.373        (Subpart        S) 

Added 52987 

51  Appendix  N  removed 52987 

52  Authority  citation  revised 32336 

Authority  delegation  notice 54931 

State    implementation    plan 

determination 44689,  45715 

Technical  correction 6056 

52,21     (b)(21)(iv)  revised; 

(b)(2)(iii)(/i)     through     (/c). 
(21)(v)  and  (31)  through  (38) 

added 32336 

52.24    (f)(13)(iv)  revised; 

(f)(5)(iii)f/i).  (2).  (13)(v)  and 

(19)  through  (24)  added 32337 

52.220     (c)(183)(i)(B)(2). 

(184)(i)(B)(2).  (C)(i). 

(185)(i)(A)(3)      and      (C)(2) 

amended 35759 

ic)(182).  (183)(i)(A)(2). 

(184)(i)(B)<2)    added 48459 

52.320    Regulation     at     57     FR 

I  28617  withdrawn 36004 

'      (c)(57)    added 40333 

(c)(56)  added 54511 

52.370     (c)(59) 5465 

52.420     (c)(44)  added 53566 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.570    (c)(37)  added 46781 

(c)(38)  added 58991 

(c)(42)  added 6095 

52.720    (0(90)  added 37104 

]      (c)i8)  added 40128 

'      (c)(87)  added 40335 

(c)(84)  and  (85)  added 59935 

(c)(94)  added 61837 

I      (c)(93)  added 3844 

(c);92)  added 3846 

52.726    (f)  added 3844 
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52.736  fa)  removed:  (b)  added 59935 

52.737  Added 59936 

52.741     (z)(5)  added 38616 

52.770    (c)(81 )  added 42892 

52.820    (c)(55)  revised 6093 

52.870    (c)(27)  added 3848 

52.884    (a)(2)  and  (3)  removed 3848 

52.1070    (c)(90)  added 49653 

52.1120    (c)(96)  added 46312 

(c)(92)  added 46315 

(c)(95)  added 58992 

(c)(97)  added 58995 

(c)(93)  added 3494 

52.1167    Table   amended. ..46312,   46316, 

58993,  58996 

Table  amended 3495 

52.1220    (c)(25)  added 46308 

52.1230    (a)    removed:    (b)    and 
(c)  redesignated  as  (a)  and 

(b) 46308 

52.1270     (c)(22)  added 34252 

52.1320    (c)(80)  added 46779 

(c)(81)  added 52723 

52.1370    (c)(25)  added 5297 

52.1384    Revised 57347 

Existing    text    designated    as 

(a):  (b)  added 60486 

52.1520    (c)(45)  added 36605 

(c)(46)  added 4904 

52.1525  Table  revised 36605 

Table  amended 4904 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570    (c)(47)  added 42893 

(c)(49)  added 53441 

52.1605    Amended 42893,  43441 

52.1820    (c)(23)  added 5297 

52.1970    (c)(89)  added 37467 

(c)(94)  added 37468 

(c)(93)  added 37469 

(c)(95)  added 37471 

(c)(65)  revised 37474 

52.1977    Revised 37471 

52.2020    (c)(73)  added 42895 

(c)(74)  added 43906 

(c)(76)  added 52722 

52.2120(0(36)  added 59302 

52.2170    (c)(13)  added 5297 


Page 

52.2570    (c)(62)  added.... 46310 

(c)(64)  added 53444 

55    Added 40806 

58    Appendix  D  amended 44496 

60  Authority  delegation  no- 
tices  29649,  48563,  55113 

Authority  citation  revised 32338 

Authority  delegation  notices 21 

60.2    Amended 32338 

60.4    (c)  table  revised 5298 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)   amended;   (a)(62) 

added 30656 

60.730-60.737    (Subpart    UUU) 

Added 44503 

60  Appendix  A  amended 30656 

61  Authority  delegation  no- 
tices  29649,  48563,  55113 

Authority  delegation  notices 21 

61.04     (c)  table  revised 5299 

61.60    (c)  amended 60999 

61.340  (c)(3)  removed 3095 

61.341  Amended 3095 

61.342  (a),  (b).  (c)(1)  introduc- 
tory text,  (iii).  (2),  (3).  and 

(d)  introductory  text  re- 
vised: (e).  (f)  and  (g)  redesig- 
nated as  (f).  (g)  and  (h):  new 

(e)  added 3095 

61.343  (a)  introductory  text 
amended:  (b)  and  (c)  redes- 
ignated as  (c)  and  (d): 
(a)(l)(i)(C)  and  new  (b) 
added:  new  (c)  revised 3996 

61.344  (a)(l)(i)(C)  redesignated 
as  (a)(l)(i)(D):  new 
(a)(l)(i)(C)  added 3097 

61.345  (a)(l)(ii),  (2)  and  (3)  in- 
troductory text  revised: 
(a)(4)  added 3097 

61.346  (a)(l)(i)(C)  added 3097 

61.347  (a)(l)(i)(C)  Added 3098 

61.348  (a)(5)  amended:  (b)  in- 
troductory text  and  (e)  in- 
troductory text  revised:  (f), 
(g).  (h),  and  (i)  redesignated 
as  (e)(1).  (2).  (f),  and  (g): 
(e)(3)  added 3098 


52.2220    (c)(106)  added 

52.2270    (c)(77)  added 

.40337 
.44126 
35760 
.48460 
...4580 
..4580 
.42896 

changes. 

61.349    (a)(l)(ii).    (2)(i)(B).    (ii). 
and    (e)    revised:    (a)(l)(iv) 
and  (2)(iv)  added 

61.353  (a)  revised 

61.354  (a)(1).       (b).       (c)(6)(i), 
(7)(i),   (8).   and   (d)   revised; 
(c)(9)  (f)  and  < E)  added 

52.2420    (c)(97)  removed 

Added 

52.2470    (c)(38)  added 

52.2479    Revised 

52.2520    (c)(25)  added 

.3098 
..3099 

3099 
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TITLE  40  Chapter  I— Con.  Page 

61.355  (a)(1)  introductory  text, 
(l)(i),  (ii).  (2),  (3),  (b),  (c)  in- 
troductory text,  (e)(3),  (4), 
(f)(3),  (i)  introductory  text, 
(3)  introductory  text.  (ii)(C), 
(iii),  (iv),  and  (4)  revised; 
(c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3);  (a)(6),  new 
(c)(1).  (j),  and  (k)  added; 
new  (c)(2),  (d)  and  (g) 
amended 3099 

61.356  (f)(2)(i)  removed;  (b)(4), 
(f)(2)(ii)  and  (i)(4)  redesig- 
nated as  (b)(6),  (f)(2)(i),  and 
(i)(5):  (b)(2),  new  (b)(6),  (c), 
(d),  (e)(2),  (f)(2)  introducto- 
ry text,  new  (f)(2)(i)  intro- 
ductory text,  (E),  (F),  (G), 
(j)(3),  (6),  (8),  (9),  and  (11) 
revised;  new  (b)(4),  (5), 
(f)(2)(i)(H),  new  (i)(4), 
(j)(12),  and  (m)  added 3103 

61.357  (d)(4)  removed;  (d)(3), 
(5),  (6),  and  (7)  redesignated 
as  (d)(4),  (6),  (7),  and  (8); 
new  (d)(7)(iii)  redesignated 
as  (d)(7)(iv);  (a)  introducto- 
ry text,  (4),  (d)(1),  and  new 
(d)(4)(iii),  (7)(iv)(D),  and  (8) 
revised;  (c)  and  (d)(2) 
amended;  new  (d)(3),  new 
(5),  new  (7)(iii),  (iv)(J),  and 

(V)  added 3105 

61.359    Removed 3105 

62.6123    Undesignated    heading 

and  section  added 43405 

62.7325    Undesignated       center 

heading  and  section  added 56858 

62.7425    Undesignated       center 

heading  and  section  added 56858 

62.9975    Undesignated       center 

heading  and  section  added 44697 

62.11450    Undesignated     center 

heading  and  section  added 44692 

63    Added 61992 

70    Added 32295 

70.1    (f)  added 57347 

72    Added 3650 

73.1-73.3  (Subpart  A)  Re- 
vised  3687 

73.10—73.27  (Subpart         B) 

Added 3687 

73.30-73.38         (Subpart         C) 

Added 3691 

Note,  ftoldfac*  poga  numbari  indicate  1992  changes. 
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73.50-73.53         (Subpart         D) 

Added 3694 

73.72    (c)  revised 3695 

73.80-73.86         (Subpart         F) 

Added 3695 

75    Added 3701 

77  Added 3757 

78  Added 3760 

80  Program  extension 46316 

80.2    (pp).  (qq)  and  (rr)  added 47771 

80.35—80.39  (Subpart  C) 

Added 47771 

81  Authority  citation  revised 4350 

81.300  (d)  added 56766 

81.301  Table  amended 3850 

81.302  Amended 56767 

81.303  Amended 56767 

81.305  Amended 56767 

Amended 3341 

81.306  Amended 56768 

81.307  Amended 56768 

81.310  Amended 56769 

81.311  Amended 56769 

81.313  Amended 56769 

81.314  Amended 56769 

81.315  Amended 56770 

81.320    Amended 56770 

81.323  Amended 56770 

81.324  Revised 48462 

Amended 56771 

81.327    Amended 56772 

81.329    Amended 56772 

Amended 3342 

81.332  Amended 56772 

81.333  Amended 56772 

81.334  Amended 56773 

81.336    Amended 56773 

81.338  Amended 56773 

81.339  Amended 56774 

81.341     Table  amended 59302 

81.344  Amended 56775 

81.345  Amended 56775 

81.347  Amended 56776 

81.348  Amended 56777 

81.349  Amended 56778 

81.350  Amended 56778 

81.351  Amended 56778 

Table  amended 4350 

81.355    Amended 56779 

82    Authority  citation  revised 31260 

82.1—82.20    Designated   as  sub- 
part A 31261 

82.1—82.13    Designated   as  sub- 
part A  and  revised 33787 

82.14    Removed 33787 
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82.20    Removed 33787 

82,1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

32.30—82.42  (Subpart  B) 

Added 31261 

82.60—82.68         (Subpart         C) 

Added 4798 

82  Appendixes  A,  B.  C  and  E 
redesignated  as  appendixes 
A.  B.  C  and  E  to  subpart  A 
and  revised:  appendix  D  re- 
designated as  appendix  D  to 

subpart  A 33787 

86    Authority  citation  revised 30055 

Authority  citation  revised 4002 

86.091-28    (e)  added 31897 

86.094-1     Added 4002 

86.094-2    Amended 31897 

Amended 4002 

86.094-7    (h)       revised:       OMB 

number 31897 

86.094-8  (b)  through  (h)  re- 
vised: (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-13     Added 4002 

86.094-14     Added 4006 

86.094-16    Added 31900 

86.094-21  (a)  through  (b)(1) 
and      (b)(3)(i)(C)      through 

(b)(7)  revised:  (g)  added 31900 

Revised 4009 

86.094-22    Added 31902 

Revised 4010 

86.094-23    Revised 4012 

86.094-24    Added 31903 

Revised 4014 

86.094-25    Added 4018 

86.094  26    Added 4021 

86.094-28    Added 4025 

86.094-30    Revised 4028 

86.094-35  (a)  introductory  text 
through  (a)(l)(iii)(E), 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b).  (d)(2)  through 
(h)      revised;      taKl)(iir)(k) 

added 31907 

(a)(2)(iii)(F)  and 

(c)(l)(ii)(B)(2)  removed 4035 

86.095-14    Revised 4035 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised:  (b)(l)(xi)  added 31909 

Revised 4035 

Note:  Boldface  page  numbars  indicot*  1993  changai. 
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86.095-26    Revised 4036 

86.095  30    Revised 4036 

86.095-35  (a)  introductory  text 
through  (a)(l)(iii)(E), 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).  (a)(3)(iii)(J) 
through  (b)  and  (d)(2) 
through  (h)  revised; 
(a)(l)(iii)(L)  and 

(a)(2)(iii)(K)  added 31913 

(a)(2)(iii)(F)  and 

(c)(l)(ii)(B)(2)  removed 4037 

86.096-8  (b)  through  (h)  re- 
vised: (k)  added 31915 

86.097-7    (k)  added 31916 

86.201-94-86.246-94       (Subpart 

C)    Added 31916 

86.608-90  (a)  introductory  text 
and      (1)      revised:      (a)(3) 

added 31921 

86.701-94    Revised 31922 

86.708-94    (b)  revised 31922 

86.709-94    (b)  revised 31922 

86.709  99    (b)  revised 31922 

86.901-93-86.911-93       (Subpart 

J)    Added 30055 

86.1005-90  (a)(l)(ii)  amended: 
(a)(l)(iii)     and     (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5) 

added 31922 

86.1009-84  (a)  and  (0(1)  re- 
vised  31923 

86.1015    Correctly  designated 30657 

88    Added 66046 

91.215    (a)  revised 34618 

112  Authority  citation  re- 
vised  52705 

112.6  Revised:  interim 52705 

114  Authority  citation  re- 
vised  52705 

114.1  Revised:  interim 52705 

117  Authority  citation  re- 
vised  52706 

117.22    Revised 52706 

122.26    (e)(7)  added 60447 

122.42    (d)  added 60448 

122.44    (d)(l)(vi)(B)  revised 33049 

123.46    (a)  revised 33049 

124.2  Amended 60129 

124.5    (b)  amended 60129 

124.78    Correctly  designated 30657 

130.7  (d)(1)  redesignated  in 
part  as  (d)(2):  (b)  revised; 
(c)(1)  introductory  text.  (ii). 
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TITLE  40  Chapter  I— Con.  Page 

(2).    (d)    introductory    text. 

(1),  (2)  and  (e)  amended 33049 

130.8    (b)(5)  added 33050 

130.10  (b)(2)  and  (d)(3)  re- 
vised  33050 

131  Authority  citation  re- 
vised  60910 

131.36    Added 60910 

136.3    (a)   Table    IB.   (b)   table 

amended 41833 

141.2    Amended 31838 

141.6    (h)  added 31838 

141.12    Table  amended 31838 

141.23  (k)(4)  and  (5)  redesig- 
nated as  (k)(5)  and  (6); 
(a)(4)  introductory  text, 
(a)(4)(i)  introductory  text. 
Table,  (c)  introductory  text, 
(1).  (i)(l),  new  (lc)(5)  and  (6) 
revised;  (a)(4)(iii)  and  new 
(k)(4)  added 31838 

141.24  (f)  introductory  text. 
(4),  (5).  (7),  (10),  (11),  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text.  (17),  (18),  (h)(10), 
(12)(ii),  (iii),  (iv),  (vi),  (vii), 
(viii),  (18)  and  (19)(i)(B)  re- 
vised; (h)(12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h),  (n)(ll) 
and  (12)  revised:  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added;  (b)  table  amended: 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended:  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19).  (20),  (21)  and 
(c)(19)  through  (33)  added: 
(b)  and  (c)  introductory  text 
revised:  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised:  (b)(ll) 
through  (b)(15)  added:  eff. 
1-17-94 31847 

141.89    <a)  table  amended 31847 

Note:  Boldface  poge  numberi  indicate  1992  changes. 
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142.16  (e)     introductory      text 
and    (2)    revised;    eff.    1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

146.68    (d)(4)  revised : 46294 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17  Added 37263 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

156    Notification  of  USDA  com- 
ments   42472 

Comment  period  reopened 54464 

156.10    Designated    as    subpart 

A;  (i)(2)(viii)  revised 38146 

156.200-156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

170    Revised 38151 

Notification    of    USDA    com- 
ments  42472 

Comment  period  reopened 54464 

180    Technical  correction.... 54304,  59824 

180.1    (h)  table  amended 53569 

180.33    Revised 34518 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.142    (k)  added 37475 

180.221     Revised 53568 

180.287    Table  amended 53568 

180.298    (c)  table  amended 31325 

180.304    Revised 59823 

180.333    Removed 30132 

180.364    (a)  table  amended 42701 

180.381     (a)  table  and  (bi  table 

amended 34518 

180,408    (a)  table  amended 53572 

180.415    (a)  table  revised 31454 

(ai  amended 53445 

180.425    Table  amended 59824 

180.432    (b)  revised 58149 

180.438    (a)  table  amended 32440 

180.461  Added 48328 

180.462  Added 54303 

180.463  Added 47996 

180.1001     (d)     table     amended. ..40129, 

48737,  58149 

(c)  table  amended 48738,  61000 

(e)  table  amended 58148 

(c)  table  and  (e)  table  amend- 
ed   61001 
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180.1112  Added 61002 

180.1113  Added 53570 

180.1114  Added 42700 

180.1115  Added 61003 

185  Authority  citation  re- 
vised   36006 

Technical  correction 59824 

185.1310    (b)  added 32441 

185.3500    (a)  table  amended 42701 

185.3500  (a)(2)  table  amend- 
ed   42701 

185.3625     Added 36006 

186  Technical  correction 59824 

186.1860    Added 47996 

186.3500    (a)  table  amended 42701 

260.10    Amended 37263,  38564,  54460 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

Amended 41611 

260.20    (a)  amended 38565 

261.2  (c)(2)(iv)  revised 38564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised:  (f)  added 37263 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

(a)(2)(v)  added 41611 

(e)  removed 49279 

261.4  (b)(  15)  correctly  revised 29220 

(b)(6)(ii)      introductory      text 

and  (9)  revised 30658 

(a)(10)  revised 37305 

261.5  (j)  amended 41612 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved: (a)(2)(iv),  (V)  and 
(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii),  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.31  Table  amended 61502 

261.32  Amended 37305 

Table  amended 47385 

261    Appendix  VII  amended 37305 

Appendix  IX  amended 37885,  37888 

Appendix  II  amended 55117 

Appendix  IX 57674 

262.34  (a)(l)(iii)  introductory 
text  amended:  (a)(l)(iii)(B) 
and  (a)(1)  concluding  text 
revised:      (a)(l)(iv)      added: 

(a)(2)  removed 37264 

264.1     (g)(2)  revised 38564 

264.13    (c)(3)  added 54460 

264.110  (b)(1).  (2)  and  (3) 
amended:  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 


Page 
264.140    (b)(1),      (2)      and      (3) 

amended:  (b)(4)  added 37265 

264.142  (a)  introductory  text 
revised 37265 

264.143  (f)(10)         introductory 

text  revised 42835 

264.145    (f)(ll)        introductory 

text  revised 42836 

264.147  (a)(7),  {b)(7)  and  (f)(6) 
revised:  (h)(4)  and  (5) 
added 42836 

264.151  (f),  (g),  (h)  and  (k)  re- 
vised: (n)  added 42837 

264.314  (e)  redesignated  as  (f): 
(a)(2).  (b),  and  (d)(l)(ii)  re- 
vised: new  (e)  added 54460 

264.316    (b)  and  (c)  revised 54460 

264.570  (a)  revised:  (c)  added 61502 

264.571  (a)  amended:  (b)  re- 
vised  61503 

264.572  Revised 61503 

264.573  (a)(4).  (b)  introductory 
text  and  (i)  revised:  (b)(3) 
added 61503 

264.1100-264.1102  (Subpart 

DD)     Added 37265 

265.1     (c)(6)  revised 38564 

265.13    (c)(3)  added 54461 

265.110  (b)(1).  (2)  and  (3) 
amended:  (b)(4)  added 37267 

265.111  (c)  revised 37267 

265.112  (d)(4)  amended 37267 

265.140    (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

265.143  (e)(10)        introductory 

text  revised 42843 

265.145    (e)(ll)         introductory 

text  revised 42843 

265.147  (a)(7).  (b)(7)  and  (f)(6) 
revised;      (hJ(4)      and      (5) 

added 42843 

265.221     (h)  added 37267 

265.301     (d)(1)  revised 30658 

265.314  (f)  redesignated  as  (g): 
(a)(2).  (b)  and  (c)(l)(ii)  re- 
vised: new  (f)  added 54461 

265.316    (b)  and  (O  revised 54461 

265.440  (a)  revised:  (o  added 61503 

265.441  (a)  amended:  (b)  re- 
vised   61504 

265.442  Revised 61504 

265,1100-265.1102  (Subpart 

DD)    Added 37268 


Note:  Boldface  page  numbers  indicate  1992  changet. 
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TITLE  40  Chapter  I— Con.  Page 
266.40-266.44  (Subpart  E)    Re- 
moved  41612 

266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 

(b)(1)  revised 41612 

266.101  (c)(1)  amended;  (c)(2) 
revised 38564 

266.103  (b)(2)(ii)  introductory 
text.  (iii).  (3)(ii)(B).  (v), 
(c)(1)  introductory  text, 
(ii)(A),  (C).  (iii).  (vi).  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised 45000 

266.104  (f)(1)  revised 38565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised: 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2    (g)  revised;  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

268.5    (h)(2)(ii)  amended; 

(h)(2)(iv)    revised;    (h)(2)(v) 
redesignated     as     (h)(2)(vi); 

new  (h)(2)(v)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

268.7  (a)(l)(iii),  (iv),  (2)  intro- 
ductory text,  (3)  (iv),  (V),  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory  text   revised;   (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

268.9    (d)  revised 37271 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275,  41173 

268.14    Added 37271 

268.35  (c),  (d)  and  (e)  revised; 

eff.  10-13-92  to  5-8-93 47776 

268.36  Added 37271 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275,  41173 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275,  41173 

268.41  (a)  introductory  text  re- 
vised; (a)  Table  CCWE 
amended;  (o  added 37272 

Note:  B«ldfa<*  pag*  numban  indicol*  1993  chongas. 


Page 
Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275,  41173 

268.42  (a)  Table  2  amended;  (b) 

and  (d)  revised 37273 

Regulation  at  57  FR  37273  ef- 
fective date  corrected 39275,  41173 

268.43  (a)  Table  CCW  amend- 
ed  37274 

Regulation  at  57  FR  37274  ef- 
fective date  corrected 39275,  41173 

268.45  Added 37277 

Regulation  at  57  FR  37277  ef- 
fective date  corrected 39275,  41173 

268.46  Added 37280 

Regulation  at  57  FR  37280  ef- 
fective date  corrected 39275,  41173 

268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

268    Appendix  II  revised 37281 

270.13  (n)  added 37281 

270.14  (b)(2)  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

270.42    (e)(3)(ii)(B)  revised;  Ap- 
pendix I  amended 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

270.72    (b)(6)  revised 37282 

Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275,  41173 

271    State      hazardous      waste 
management     program     au- 
thorizations...29446,      30905,      32726, 
33638,  41699,  45574,  45717,  45719, 
45721,  45722,  47996,  49140,  54932, 
55466,  59825,  61003,  62231 
State    hazardous   waste   man- 
agement piograni  autlioiiza- 

tions 500 

271.1    (j)  Tables  1  and  2  amend- 
ed  37282 

(j)    Table    1    amended... 37306,    47385, 
54461,  55117,  61504 
Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275,  41173 

<a)  revised 41612 

Authority  citation  revised 61504 

271.24    Revised;  interim 60132 

271.26    Added 41612 

272.1  Revised 3500 

272.2  Added 3500 

272.700    (a)  and  (b)  revised 45576 
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Page 
272.701    Introductory    text,    (a) 
introductory  text.  (1).  (2)(ii) 
introductory    text,    (b),    (c) 
and  (d)  revised 45576 

272.1200  (a)  and  (b)  revised 47266 

272.1201  Introductory  text, 
(a)(l)(i).  (ii),  (2).  (3)(i),  (ii), 

(b).  (c)  and  (d)  revised 47266 

272.1301     Introductory  text.  (a). 

(b)  and  (c)(2)  revised 3500 

272    Appendix  A  added 3500 

279     Added 41612 

281  State  underground  storage 
tank  program  authoriza- 
tions  34519,  41874 

300  Authority  citation  re- 
vised   47187 

Appendix  B  revised 47187 

Appendix  B  amended 61005,  62232 

302.4    Table      amended. ..37306,      47386, 

61504 

307    Added 5475 

310    Revised 4827 

372    Technical  correction 37888 

374    Added 55040 

374.3     (c)  corrected 61612 

414.11    (g).  (h).  and  (i)  added 41843 

414.21     Amended 41844 

414.30  Amended 41844 

414.31  Amended 41844 

414.40  Amended 41844 

414.41  Amended 41844 

414.50  Amended 41844 

414.51  Amended 41844 

414.61     Amended 41844 

414.70  (a),  fc)  and  (e)  amend- 
ed  41844 

414.71  Amended 41844 

414.81     Amended 41844 

414    Appendixes      A      and      B 

amended 41844 

712.30  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

716.120  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

721.805     Added 31330 

721.840    Added 46464 

721.853     (a)(2)(iii)  revised 54305 

721.1050     Added 44061 

721.1075    Added 44062 

721.1120    Added 31330 

721.1210    Added 44062 

721.1325    Added 44062 

721.1650    Added 44062 

Note:  Boldface  page  numbers  indicate  1992  changes. 


Pagp 

721.1745    Added 44063 

721.1950    Added 44063 

721.2025    Added 44465 

721.2086     Added 46464 

721.2120    Added 46465 

721.2140     Added 44063 

721.2175     Added 46465 

721.2225     Added 44063 

721.2250    Added 44064 

721,2420    Added 46465 

721.2475    Added 44064 

721.2540    Added 46465 

721.2568    Removed 34253 

721.2840     Added 44064 

721.2980     Added 46465 

721.3100    Added 46465 

721.3120     Added 31968 

721.3180    Added 32446 

721.3240    Added 44064 

721.3260    Added 44065 

721.3340    Added 31968 

721.3360    Added 46466 

721.3480    Added 44065 

721.3620    Added 46466 

721.3680    Added 46466 

721.3700    Added 44065 

721.3720    Added 46466 

721.3764     Added 44065 

721.3800    Added 44066 

721.3880    Added 44066 

721,4000    Added 31968 

721.4260    Added 44066 

721.4380    Added 44067 

721.4460    Added 46466 

721.4480    Added 46466 

721.4520    Added 44067 

721.4600     Added 44067 

721.4720    Added 46467 

721.5050    Added 46467 

721.5200    Added 46467 

721.5250    Added 31968 

721.5300    Added 44068 

721.5450     Added 44068 

721.5475    Added 44068 

721.5525     Added 31969 

721.5660    Added 44068 

721,5700     Added 44069 

721,6060    Added 31969 

721,6140    Added 44069 

721,6160    Added 44069 

721,6200    Added 46467 

721.6220     Added 46467 

721.6540     Added 46468 

721,6560    Added 46468 

721.6620    Added 44070 
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TITLE  40  Chapter  I— Con.  Page 

721.6625  Added 44070 

721.6640  Added 44070 

721.6820  Added 31969 

721.6920  Added 44070 

721.7000  Added 44071 

721.7200  Added 44071 

721.7210  Added 44071 

721.7240  Added 31969 

721.8125  Added 44071 

721.8250  Added 44072 

721.8375  Added :.  44072 

721.8425  Added 44072 

721.9280  Added 44072 

721.9300  Added 44073 

721.9400  Added 44073 

721.9420  Added 44074 

721.9460  Added 44074 

721.9525  Added 44074 

721.9550  Added 44074 

721.9570  Added 31970 

721.9740  Added 44075 

721.9820  Added 44075 

721.9850  Added 44075 

721.9975  Added 44075 

Title  40 — Proposed  Rules-. 

1—799  (Ch.  n  .30708,  31473,  42533, 
43956,  44147  45597,  48490,  49054, 
53866,  54203,  55501,  57402,  61866 

3002. 4391,  4392.  6200 

2     44718 

25     31164 

40     31058 

50     35542 

51     33287,  33314,  46114,  48490 

3768 

52  .31477,  31678,  32191,  33314,  35769, 

35771,  36040,  37743,  38641,  38650, 
40157,  40159,  41716,  42536,  42911, 
42913,  43420  43423.  43425,  43648, 
43651,  43653,  43657,  43957,  43959, 
44351  44528,  44530,  44534,  44538, 
44540,  44542,  44718,  45012,  45358, 
45360,  47896,  48352,  48492,  49436, 
49437  49662,  52606,  53304,  53866, 
53868  55218  55620,  57045,  57047, 
57715,  59022,  59327,  6014961036, 

62535 

322, 324,  326,  5319. 5695 

55  62537 

58  46003 

60  43171,  62798 

61   43173,  56877,  57403,  60778 

62  40628 

63     44147,  45363,  57534,  62608 

Note    Boldfoce  poge  numbers  indicate  1992  chongei. 


Page 

328 

68     5102 

72     29940 

73     29940 

76     55632,  61489 

5950 

80  31165,  37744,  38651,  57980 

82  58644 

85     33141,  52912,  61867 

3380 

86     33141,  52912,  61867 

3380 

122     32475,  35774,  41344 

123     33051 

141     54957 

143     54957 

145     53869 

148     4972 

153      44290,  56422 

159     44290,  56422 

170     38167,  38175,  54465 

172     5878 

180  ...30180,  30454,  31164,  31346,  31479, 

32753,  33475,  33477,  34537,  36042, 

36044,  36046,  40161—40163,  42727, 

42730,  45017,  45018,  48009,  48769, 

53675,  53676,  59829,  62540,  62542 

; 4131 

185  32753,  53676 

186  32753 

228  43427 

230  52716 

250  44543 

260  31164,  61376 

261  ...31164,  36866,  37921,  37927,  45112, 

49280,  61376,  61542 
4972 

262  31164,  61376 

264  31164,  43171,  48195,  61376 

265  43171,  48195 

268  31164,  35940,  44545,  61376 

4972 

270  43171,  48195 

271   35940,  43171,  44545,  48195,  49159 

281   53870,  61376 

300  ...30452,  34742,  38289,  39659,  41452, 

44545,  45597,  45599,  46527,  47204, 
47585,  56882,  61867 

302  56726 

6056 

308  34742,  46527 

355  56726 

372     41020,  48706 

4133 

414     56883 


JANUARY  1993  99 

CHANGES  JULY  1,  1992  THROUGH  JANUARY  29,  1993 


Page 

455     56883 

600     52912,  6J867 

721     34281—34283,  37499,  41020,  53461 

761    6184 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts,  De- 
partment of  Labor  (Ports  50- 
1—50-999) 

50-201.101    (a)(2)(xii)  added 31571 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor  (Ports  60-1 — 60- 
999) 

60-2    Policy  statement 52592 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (101-1  — 101- 
99) 

101-2.102    (a)  revised : 56993 

101-14    Removed 37714 

101-16-101-21    (Subrhapter    D 

Appendix)    Temporary  Reg. 

D-75.  Supp.  1  added 46317 

Temporary  Reg.  D-76.  Supp.  1 

added 56994 

101-21.000    Revised 44693 

101-21.001     Revised 44693 

101-21.002    Revised 44693 

101-21.003    Revised 44693 

101-21.003-1    Revised 44693 


Page 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised 47777 

101-26.501-4    Revised 47778 

101-26.501-5    Revised 47778 

101-26.501-6  (b)  and  (c)  re- 
vised   47778 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-34    Heading  revised 59936 

101-34.000    Revised 59936 

101-34.001     Revised 59936 

101-34.002    Removed 59936 

101-34.003    Removed 59936 

101-34. 100-101-34. 105(Subpart 

101-34.1)    Heading  revised 59936 

101-34.100    Revised 59936 

101-34.101     Revised 59936 

101-34.102    Revised 59936 

101-34.103    Removed 59936 

101-34.104    Removed 59936 

101-34.105    Removed 59936 

101-34.200     (Subpart     101-34.2) 

Removed 59936 

101-37  Authority  citation  re- 
vised   48329 

101-37.000    Revised 48329 

101-37.1100    Revised 48329 

101-37.1101     Revised 48329 

101-37.1102    Added 48329 

101-37.1104    Added 48329 

101-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 48330 

101-37.1106    Added 48330 

101-37.1107    Added 48331 

101-37.1108    Added 48331 

101-37-101-41    (Subchapter    G 


101-21.003-2    Revised.. 

.44694 

Appendix)    Temporary  Reg. 

101-21.003-3    Revised.. 

.  44694 

G-56  added 

.46985 

101-21.003-4    Revised.. 

.44694 

101-38.202-4    Revised 

.60132 

101-21.003-5    Revised.. 

.  44694 

101-38.204-1    (e)  through  (t)  re- 

101-21.101-101-21.102 

(Subpart 

designated    as    (f)    through 

101-21.1)    Revised. 

.44694 

(u);  new  (i),  (j)  and  (1)  re- 

101-21.200-101-21.207 

(Subpart 

vised:     new     (e)     and     (v) 

101-21.2)    Revised. 

.44694 

added 

.53282 

101-21.300-101-21.303 

(Subpart 

101-38.500    Revised 

.53283 

101-21.3)    Revised. 

.44694 

101-38.501     Revised 

.53283 

101-21.400-101-21.402 

(Subpart 

101-38.502    Revised 

.53283 

101-21.4)    Revised. 

.44695 

101-38.503    Redesignated          as 

101-21.501-101-21.502  (Subpart 

101-38.504;    new    101-38.503 

101-21.5)    Revised. 

.44695 

added 

.53283 

101-21.600-101-21.606 

(Subpart 

101-38.504    Redesignated    from 

101-21.6)    Revised. 

.44696 

101-38.503  and  revised 

. 53283 

101-26.501     Revised 

Indicate  1992  ( 

.47777 

chongai. 

101-42    Added 

.39121 

Note:  Beldfac*  pag*  numbers  i 

341-245    (4)    0   - 
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TITLE  41— Chapter  101— Con.     page 

101-43.000    Revised 39135 

101-43.001-3    Removed 39135 

101-43.001-22    Removed 39135 

101-43.305    Revised 39135 

101-43.307-2    Revised 39136 

101-43.307-8    Removed 39136 

101-43.307-11     Removed 39136 

101-43.311-4    Added 39136 

101-44.000    Revised 39136 

101-44.108-1    Revised 39136 

101-44.108-4    Removed 39136 

101-44.108-8    Removed 39136 

101-44.108-10    Removed 39136 

101-44.700    (b)  revised 39136 

101  44.702-3    Revised 39136 

101-45.000    Revised 39137 

101-45.001-3    Removed 39137 

101-45.303-3    (c)     revised;      (d) 

added 32446 

101-45.304-6    Revised 29805 

101  45.309-2    Revised 39137 

101  45.309-4    Removed 39137 

101-45.309-6    Removed 39137 

101-45.309-7    Removed 39137 

101-45.309  11     Removed 39137 

101-45.309  13    Added 34253 

101-45.900    Revised 39137 

101-45.903     Removed 39137 

101  45.4809    Removed 39137 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 


Page 
101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 09137 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 
(Parts  201-1—201.99) 

201-38    CFR  correction 56280 

CFR  rorrection  withdrawn 60132 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

301  1.2    (c)  revised;  interim 53289 

301-2.6    (d)  added;  interim 54305 

Chapter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

302-6.2    (g)(1)   and   (2)   amend- 
ed  45001 

Chapter  304 — Payment  From  a  Non- 
Federal  Source  for  Travel  Expenses 
(Parts  304-1—304-99) 

304-1    Revised:  interim 53289 

Title  41 — Proposed  Rules: 

60-741     48084,  49160 

105-7     53871 


Note:  Beldfoc*  pog*  numbar*  indicate  1992  changat. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  i — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  1—199) 

Page 

52a    Revised 61006 

57.203    (a)       amended:       OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended:  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)       amended;       OMB 

number 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended:  OMB 
number 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501-57.514  (Subpart  F)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised   45735 

57.509  (a)  revised:  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601-57.613  (Subpart  G)  Re- 
moved  45736 

57.701-57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53815 

57.702  Amended 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended:  (a)  revised 45736 

57.705  (b)  revised:  OMB 
number 45736 

57.706  (a)(2)    amended:    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)    amended;    (a)(2), 

(3)  and  (c)  revised 45736 

Note:  Boldface  page  numbari  indicate  1992  changes. 
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57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  'Subpart  D  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b),  (d),  (e).  (g)  and  (h) 
amended:  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001-57.1014     (Subpart     K) 

Removed 45737 

57.1101-57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1102  Amended 45737 

57.1103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3).  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45738 

57.1110  Amended 45738 

57.1111  Revised 45738 

57.1112  OMB  number 45738 

57.1201—57.1212     (Subpart     M) 

Removed 45738 

57.1301-57.1314     (Subpart     N) 

Removed 45738 

57,1401-57.1415     (Subpart     O) 

Removed 45738 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised ■. 45738 

57.1602  Amended 45738 

57.1603  (a)    and   (b)   amended; 

(c)  added 45738 

57.1604  (b)(3)(iii)(C).  (4)(iii)(C) 
and  (d)(5)(ii)  amended: 
(b)(3)(i)  revised;  OMB 
number 45738 

57.1606  (d)    removed;    (b)    and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701—57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 

57.1703  Revised 45739 
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TITLE  42  Chapter  I— Con.  Page 
57.1704    (d)  through  (g)  amend- 
ed; OMB  number 45739 

57.1706  (a)   amended;   (b)   and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)      footnote      1      re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101-57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b),  (j)  and  (o)  amend- 
ed  45741 

(f )  corrected 53815 

57.2403  (a)(1)  revised 45741 

57.2404  (a)  footnote  1  removed; 
(c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401-57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(  1 )  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45742 

57.2601  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)  and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b).  (d)  and  (h)  amend- 
ed; OMB  number 45742 

57.2613    (a)(1),      (2)      and      (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801-57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended 45742 

57.2802  Amended 45742 

57.2803  (a)        revised;        OMB 
number 45743 

Note:  Boldface  page  numben  indicate  1992  chonget. 
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57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902  Amended 45743 

57.2904  (b)(l)(i)  amended; 

(a)(1)  revised 45743 

57.2908    Amended 45743 

57.3001-57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revi.sed 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)   and    (b)    amended: 

(c)  revised;  (d)  removed 45744 

57.3007  (b)  amended;  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised   45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised;  text 
amended 45745 

57.3201-57.3202   (Subpart    GG) 

Authority  citation  revised 45745 

57.3201     Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501-57.3510     (Subpart     JJ) 

Removed 45745 

57.3902    Amended .....45745 

57.3906  (a)    amended;    (b)   and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  text 
amended 45745 

57.4001-57.4010    (Subpart    OO) 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 
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Page 

57.4003    Amended:    footnote    1 

removed 45746 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Footnote  1  removed: 
OMB  number 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    (a)  amended 45746 

57.4111     Amended 45746 

57.4113  <c)  amended 45746 

57.4114  Amended 45746 

62.25    (a)  amended.... 56996 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Parts 
400—499) 

400.200    Amended 55912 

400.310  Revised  (OMB  num- 
bers)  56997 

401.601    (b)  and  (c)  revised 56998 

405.374    (c)  revised 56998 

405.501-405.580      (Subpart      E) 

Authority  citation  revised 57688 

405.501  (f)  added 57688 

405.502  (a)  introductory  text 
republished;  (a)(3)  revised 55912 

405.504  (a)(3)(i)  introductory 
text  and  (iii)  revised:  (d) 
added 55912 

405.514    Removed 57688 

405.701-405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705  Introductory  text  re- 
published, (c)  and  (d)  re- 
vised: (e)  and  (f)  added 56504 

406.24    Redesignated  as 

406.34 58717 

406.30  Redesignated  as 
406.50 58717 

406.31  Redesignated  as 
406.52 58717 

406.32  Transferred   to   subpart 

C:  (c)  amended 58717 

406.34    Redesignated  from 

406.24:     (a)(1)     and     (b)(1) 

amended 58717 

406.38    Transferred   to   subpart 

C 58717 

Note:  Boldfac*  page  numbers  indicol*  1993  changet. 
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406.50    Redesignated  from 

406.30 58717 

406.52    Redesignated  from 

406.31 58717 

410  Authority  citation  re- 
vised   57688 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3) 
and  republished:  undesig- 
nated introductory  text  re- 
designated as  new  (a):  (b) 
added 57688 

410.38    (b)  amended:  (c)  revised: 

(d),  (e),  (f),  and  (g)  added 57688 

412.1  (a)  corrected 46510 

412.2  (p)  corrected 46510 

412.115    (c)  added 47787 

412.302  (c)(l)(v)  correctly  re- 
vised  46510 

414  Authority  citation  re- 
vised   57688 

414.200    Added 57689 

414.202    Added 57689 

414.210    Added 57689 

414.220    Added 57689 

414.222    Added 57690 

414.226-414.229     (Subpart     D) 

Added 57688 

414.226    Added 57690 

414.228  Added 57691 

414.229  Added 57691 

414.230  (f)  revised 57111 

414.232    Added 57688 

Added 57692 

414.330    Added 54187 

431.200  Revised 56505 

431.201  Amended 56505 

431.202  (a)  revised 56505 

431.206    (CI  revised 46505 

431.210  Introductory   text  and 

(a)  revised 56505 

431.213  Introductory  text  re- 
published: (e)  and  (f)  re- 
vised: (g)  and  (h)  added 56505 

431.241  Revised 56505 

431.242  (a)(2)  revised 56506 

431.246    Revised 56506 

431.250    (f)(2)   and   (3)   revised; 

(f)(4)  added 56506 

431.621     Added 56506 

433  Authority  citation  re- 
vised  55138,  56506 

433.8-433.15    (Subpart  A) 

Heading  revised:  interim 55138 

433.15    (b)(9)  added 56506 
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TITLE  42  Chapter  IV— Con.  Page 

433.32  Transferred  to  subpart 

A;  interim 551M 

433.33  Redesignated  as 
433.53 55139 

Corrected 6095 

433.34  Transferred   to  subpart 

A;  interim 55138 

433.35  Transferred   to  subpart 

A;  interim 55138 

433.36  Transferred  to  subpart 

A;  interim 55138 

433.37  Transferred   to  subpart 

A;  interim 55138 

433.38  Transferred   to  subpart 

A;  interim 55138 

433.40    Transferred   to  subpart 

A:  interim 55138 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74  (Subpart  B)  Re- 
vised; interim 55138 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33:  heading  revised 55139 

Corrected 6095 

433.58    Corrected 6095 

433.60    (b)(2)  corrected 6095 

433.68    (f  )(3)(i)  corrected 6095 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435.1-435.10        (Subpart        A) 

Heading  revised 4925 

435.1     Removed 4925 

435.4    Amended 4925 

435.113    Revised 4926 

435.121     Revised 4926 

435.201     Revised 4927 

435.210  Revised 4927 

435.21 1  Revised 4927 

435.220  Heading  and  (a)  re- 
vised  4927 

435.222  Heading,  (a)  and  (b)(3) 
revised;      (b)      introductory 

text  republished 4927 

435.223  (a)  revised 4927 

435.230  Redesignated  as 
435.232;  new  435.230  added 4928 

435.231  Redesignated  as 
435.236 4928 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added;  (b)  introducto- 
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ry  text  republished 4928 

435.230    Added 4928 

435.234    Added 4928 

435.236    Redesignated  from 

435.231 4928 

435.301  (a)  and  (b)(2)(ii)  re- 
vised; (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4929 

435.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4929 

435.310    Revised 4929 

435.330    Revised 4929 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

435.520    Revised 4929 

435.522    Added 4929 

435.600  Revised 4929 

435.601  Added 4929 

435.602  Revised.. 4930 

435.603  Redesignated  as 
435.608 4931 

435.604  (a)  revised 4907 

Redesignated  as  435.610;  new 

435.604  added 4931 

435.606    Added 4931 

435.608    Redesignated  from 

435.603 4931 

435.610    Redesignated  from 

435.604 4931 

435.622    Redesignated  from 

435.722;  (a)  revised 4932 

435.631    Redesignated  from 

435.731  and  revised 4932 

435.640    Redesignated  from 

435.740 4932 

435.700-435.740     (Subpart     H) 

Heading  revised 4931 

435.700    Revised 4931 

435.711—435.712    Undesignated 

center  heading  and  sections 

removed 4932 

435.721—435.724    Undesignated 

center  heading  removed 4932 

435.721  Removed 4932 

435.722  Redesignated  as 
435.622 4932 

435.723  Removed 4932 

435.724  Removed 4932 

435.725  Heading  revised: 
{c)(2)(iii)  and  (3)(iii)  amend- 
ed  4932 

435.726  Amended 4932 
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435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

435.732  Removed 4932 

435.733  Heading  revised; 
(c)(2)(ii)  and  (3)(iii)  amend- 
ed  4932 

435.734  Removed 4932 

435.735  (c)(3)(iii)  amended 4932 

435.740    Undesignated       center 

heading    removed;     redesig- 
nated as  435.640 4932 

435.800—435.852      (Subpart      I) 

Heading  revised 4932 

435.800    Revised 4932 

435.811—435.814    Undesignated 

center  heading  revised 4932 

435.81 1  Revised 4932 

435.812  Removed 4933 

435.814    Revised 4933 

435.821-435.823     Undesignated 

center  heading  and  sections 

removed 4933 

435.831     (a)  revised 4933 

435.840-435.843    Undesignated 

center  heading  revised 4933 

435.840  Revised 4933 

435.841  Removed 4933 

435.843    Revised 4933 

435.845    Revised 4933 

435.850  Removed 4933 

435.851  Removed 4933 

435.852  Removed 4933 

435.945    (h)  removed 46097 

435.1005    Revised 4933 

435.1007     Revised 4933 

436.3    Amended 4934 

436.111     Revised 4934 

436.201     Revised 4934 

436.210-436.211     Undesignated 

center  heading  and  sections 
revised 4935 

436.212    (a)  revised 4935 

436.220-436.224    Undesignated 

center  heading  removed 4935 

436.220  Heading  and  (a)  re- 
vised  4935 

436.222  Heading,  (a)  and  (b)(3) 
revised;  (b)  introductory 
text  repubhshed 4935 

436.301  (a)  and  (b)(2)(ii)  re- 
vised; (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4935 
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436.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4935 

436.310    Revised 4936 

436.408    (b)(13)  corrected 4908 

436.510    Amended 4936 

436.520    Revised 4936 

436.522    Added 4936 

436.600  Revised 4936 

436.601  Added 4936 

436.602  Revised 4936 

436.603  Redesignated  as 
436.608 4937 

436.604  Redesignated  as 
436.610;  new  436.604  added 4937 

(a)  revised 4908 

436.606    Added 4937 

436.608    Redesignated  from 

436.603 4937 

436.610    Redesignated  from 

436.604 4937 

436.700-436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

436.811-436.814    Undesignated 

center  heading  revised 4938 

436.811  Revised 4938 

436.812  Removed 4938 

436.814    Revised 4938 

436.821    Undesignated       center 

heading     and     section     re- 
moved  4938 

436.832  Heading  revised; 
(c)(2)(ii)  and  (iii)(A)  amend- 
ed  4838 

436.840—436.843    Undesignated 

center  heading  revised 4938 

436.840  Revised 4938 

436.841  Removed 4938 

436.843    Revi-sed 4938 

436.845  Introductory  text  re- 
published: (a),  (c)  and  (d)  re- 
vised  4938 

436.850—436.852    Undesignated 
center  heading  and  sections 

removed 4938 

440.220    (a)    introductory    text 

republished;  (a)(2)  revised 4938 

440.250    (h)  revised 4938 

441.13  Heading  and  (b)  re- 
vised   54709 

442.105    (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised:  interim 55143 
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447.296-447.299     (Subpart       E) 

Added:  interim 55143 

447.297    (d)(1)  corrected 6095 

447.300—447.371     (Subpart      D) 

Redesiimated  as  subpart  F 6095 

456.1  (a)  introductory  text,  (b) 
introductory  text  and  Table 
1  introductory  text  repub- 
lished; (a)(3)  and  (b)(8) 
added;  Table  1  amended;  in- 
terim  49408 

456.700—456.725    (Subpart      K) 

Added;  interim 49408 

466  Authority  citation  re- 
vised  47787 

466.78  (b)  introductory  text  re- 
published; (b)(2)  revised;  (c) 
and  (d)  added 47787 

483  Authority  citation  re- 
vised  56506 

483,10    (c)(8)  revised 53587 

483.100—483.138     (Subpart     C) 

Added 56507 

483.200—483.206     (Subpart     E) 

Added 56514 

Chapter  V — Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1001  Authority  citation  re- 
vised  52729 

1001.1    Existing  text  designated 

as  (a);  (b)  added 5618 

1001.952  Introductory  text,  (k) 
introductory  text  and  (1)  in- 
troductory text  republished; 
(k)(l)(iii)  revised;  (1)  and  (m) 

added:  interim .'. 52729 

Regulation  at  57  PR  52729 
comment  period  extended; 
interim 2989 

1005.4  (c)  introductory  text  re- 
published: (c)(1)  revised 5618 

1005.7    (e)(1)  revised 5618 

Title  42 — Proposed  Rules: 

100     49055 

400-499  (Ch.  IV)     47587 

417     46119,  59024 

421     57125 

431     46362 

434     59024 

435     56294,  57403 

Note;  Boldface  poge  number*  indicate  1992  changet. 
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436     56294 

440     46362 

442  46362 

456      'ZZZZZ. 61614 

483     61614 

488     46362 

489     46362 

498     46362 

1003     59024 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1  —  199) 

Subtitle     A    Policy     .statement 

and  advisory  guidelines 52730 

4.21  (a)  in  part,  (b)  and  (c)  re- 
designated as  (b),  (c)  and 
(d);  new  (c)  revised 4942 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Parts  1000—9999) 

5400.0  5    Amended 62235 

5461.2  Introductory  text  re- 
moved; <a)  revised 62235 

5473.4  (d)  removed;  (e)  redesig- 
nated as  (d) 62235 

8360. 05  (e)  added 61243 

8365.1-3  Existing  text  desig- 
nated as  (a):  (b)  added 61243 

Public  Land  Orders 

203     Revoked  b,v  PLO  6954 61326 

1567    Revoked  in  part  by  PLO 

6948 45324 

4522    Regulation      at      57      FR 

28637  corrected 53191 

5400.0-5     Amended 62235 

5461.2  Introductory  text  re- 
moved: (a)  revised 62235 

5473.4  (d)  removed:  (e)  redesig- 
nated as  (d)    62235 

5721     Revoked  by  PLO  6946 45322 

6934     Regulation      at      57      FR 

28637  corrected 53191 

6944     45321 

6946 45322 

6948 45324 

6949 45576 

6950 45725 
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Page 

6951     47410 

6952     53587 

6953     4081 

6954     61326 

6955     3229 

Title  43 — Proposed  Rules: 

2     4635 

426     47437,  53678 

3400     5697 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

11    Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  introductory 
text.  (a)(1)  introductory 
text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended;  (f)  added 54715 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended:  (g) 
added 54715 

11.48    (a)  and  (d)  amended:  (g) 

revised 54715 

11.50  (c)  amended 54715 

11.51  Heading  revised;  (c) 
amended 54715 

11.52  (c)  amended 54715 

11.60  Nomenclature  change 54715 

11.61  Added 54715 

11.62  Added 54716 

11.63  Added 54716 

11.64  Added 54716 

11.65  Added 54717 

64.6  Table      amended. ..47267,      47269, 

49143,  49144,  54512,  54514,  54934, 

60487 
Table     amended. ..502.     4083.     4085, 

6097 
65.4    Table      amended. .47788,      47789, 
54306,  54307,  59304,  59305 
67    Flood   elevation   determina- 
tions  47791,  54309 

67.11    Table  amended 59306 

81.1    (b)(1)  revised 52593 

Title  44 — Proposed  Rules: 
67     47825,  54347,  59329,  59946 


TITLE  45— PUBLIC  WELFARE 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts  200 — 299) 

Page 

205  Authority  citation  re- 
vised  46804 

205.40  Revised 46804 

(b)(6)  corrected 52826 

205.41  Added 46805 

(d)(3)(iv)  and  (v)  corrected 52826 

205.42  Revised 46807 

(b)(l)(ii).       (e)(l)(ii).       (f)(1), 

(i)(4)  and  (5)  corrected 52826 

205.43  Revised 46810 

(b)(2).  (4).  (e)(4)(ii)(B)  and  (5) 

Example  corrected 52827 

205.44  Removed 46811 

205.56    (b)  republished 53859 

205.58  (a)  and  (b)(4)  repub- 
lished   53860 

232.20    (d)  revised 54519 

250  Authority  citation  re- 
vised  47002 

250.81     (a)  revised 47002 

Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program)  Administration 
for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Serv- 
ices (Parts  300—399) 

302.32  (f)(2)(i).  (ii)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised:  eff.   10- 

13-93 61581 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7)(v) 
added:  (c)(8)  amended;  eff. 
10-13-93 61581 

303.8  (c)    through     (f)    added; 

eff.  10-13-93 61581 

304.20    <c)  amended 47002 

304.23     (k)  added 54525 

307  Authority  citation  re- 
vised   47002 

307.0  Revised 47002 

307.1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 


Note:  Boldfac*  paga  numbari  indical*  199?  changes. 
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TITLE  45  Chapter  III— Con.  Page 
307.15    Heading,  (a)  and  (b)  re- 
vised   47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30    Heading,  (a)  and  (b)  re- 
vised   47005 

307.35    (a)  revised 47005 

307.40    Heading   and   (a)(1)   re- 
vised  47005 

Chapter  VII — Commission  on  Civil 
Rights  (Parts  700—799) 

708    Added 4351 

Chapter  XII— ACTION  (Parts 
1200-1299) 


1224.1-19    Added. 


45326 


Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Parts 
1300—1399) 

1303  Revised 59264 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23    (OMB    number    pend- 
ing)  59264 

1304  Authority      citation      re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2    (a),    (c)    and    (i)    re- 
vised  5518 

1304.3-3    (b)   introductory   text 

revised 5518 

1304  Appendix  A  removed 58092 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 58902 

1308    Added 5501 

Title  45 — Proposed  Rules: 

233     56294 

400     49439 

2500     60779 

2501     60779 

2502     60779 

2503     60779 

2504     60779 

2505     60779 

2506     60779 

Note:  B«ldfaca  pog*  numb«rt  indicate  1993  change*. 


TITLE  46— SHIPPING 

Page 
Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1-199) 

15.720    Regulation     at     55     FR 

1212  confirmed 25 

30.01-5  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

32.60-1-32.60-45  (Subpart 
32.60)  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

32.95-1  (subpart  32.95)  Regula- 
tion at  57  FR  36246  com- 
ment period  reopened 60402 

35.30-20  (c)(1).  (2)  and  (d)  re- 
vised  48324 

(d)  corrected 56406 

35.40-20    Revised 48324 

69.5    (a)(4)  amended 59938 

69.11  (a)(2)(vi)  added:  (d)  re- 
vised  59938 

69.15    (a)  revised 59938 

69.119    (c)  amended 59938 

69.169    Heading  revised 59938 

69.205     Revised 59938 

70.05-30  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

70.05-35  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised 48324 

77.30-10  (a)  table  and  (b)  re- 
vised  48325 

77.30-90    Revised 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised 48325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

96.30-5    (a)  corrected 56406 

96.35-1     Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

154a    Removed 60728 

160.011-1—160.011-6       (Subpart 

160-011)    Removed 48326 
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Page 

167.45-60    Revised 48326 

169.717    (a)  revised 48326 

170.210  Regulation  at  57  FR 
41812;  effective  date  de- 
ferred  58406 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

195.30-1-195.30-90         (Subpart 

195.30)    Revised 48327 

195.35-1     Revised 48327 

195.35-5    (b)  revised 48327 

195.35-10    (a)  revised 48327 

195.35-90    Revised 48327 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Parts  200—399) 

237  Removed 60728 

250  Removed 60728 

262  Removed 60728 

278  Removed 60728 

279  Removed 60728 

292  Removed 60728 

294  Removed 60728 

310  Authority  citation  re- 
vised   60728 

310.13-310.32  (Subpart  B)  Re- 
moved  60728 

316    Removed 60728 

318  Removed 60728 

319  Removed 60728 

320  Removed 60728 

321  Removed 60728 

322  Removed 60728 

323  Removed 60728 

333  Removed 60728 

334  Removed 60728 

Chapter  IV — Federal  Maritime 
Commission  (Parts  500 — 599) 

514  Authority  citation  re- 
vised   46322 

514.2    Amended 46323 

Amended 27 

514.7  (a),  (b).  (f)  introductory 
text.  (1).  (2)(i).  (g)(2)(i), 
(h)(l)(i).  (j)(l)(i),  (ii),  (2)  in- 
troductory text,  (i),  (3)(i), 
(ii)    introductory    text,    (4) 

and  (k)  revised 46322 

(f)(4).  (1)(1)  and  (2)  amended 27 

(f)(3)  and  (h)(l)(iii)  revised 28 

(d)  revised 5622 

Note:  Boldface  poga  numbers  indicol*  1993  changei. 


Page 

514.8  (n)(l)(iii)(G)(J)  re- 
moved  46324 

514.8  (d)(3)    introductory    text 

and  (n)(l)(iii)(G)  revised 28 

514.9  (a)(5)  revised 28 

514.10  (d)(l)(i)'B)  removed: 
(d)(l)(i)(C).  (D)  and  (E)  re- 
designated as  (d)(l)(i)(B), 
(C)  and  (D):  (dXlXiii)  re- 
vised  28 

514.12  (a)(l)(v)  and  (vi)  re- 
moved: (c)  added 28 

514.15    (b)(l)(iii)(A)    and    (2)(i) 

revised 28 

(b)(24)    introductory   text,   (i) 
and  (ii)  revised 5622 

514.17  (a)(1)    amended:    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

(c)(1)  amended 30 

514.21  Introductory  text  re- 
vised  30 

540.5  (d)  introductory  text,  (4) 
through  (6)  and  (e)  intro- 
ductory text  revised 62480 

560.309     Added 5630 

560.601  Introductory  text 
amended 5630 

572.311     Added 5631 

572.502    (a)(4)  and  (5)  revised 54531 

572.602  (a)  revised 5631 

572.801-572.802     (Subpart     H) 

Added 54531 

580  Authority  citation  re- 
vised  5622 

580.5  (d)(24)  introductory  text, 

(i)  and  (ii)  revised 5622 

581  Authority  citation  re- 
vised  5623 

581.3  (a)  introductory  text. 
(l)(i),  (2)(iv)(A).  (B)  and 
(3)(i)  revised 46324 

(e)  revised 5623 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised: (b)(2)(iii)(A)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(1)  corrected 49020 

581.8  (a)(1),  (b)  introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 
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TITLE  46  Chapter  IV— Con.  Page 

583    Authority      citation      and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)   and   (b)   revised;   (e) 
added 5624 

583.6  <a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627   , 

586    Authority       citation       re- 
vised  54316,  543M 

586.4  Added 54316 

586.5  Added;    (b)    through    (e) 

eff.  6-1-94 543» 

Title  46 — Proposed  Rules: 

1-199  (Ch.  I)    54191 

15     48554 

16     59752,  59778 

28     48670,  57129,  60158 

630 

35     45667 

78     52748 

97     52748 

197     46126 

200-299  (Ch.  II)     54191 

252     53083 

300-399  (Ch.  Ill)     54191 

514     47589,  49665,  56539 

4137 

525     47025 

530     47025 

540     47830 

552     48770 

560     49667 

572     47600,  49667 

580     47589,  56539 

581      47589,  47600,  49665,  56539 

583     47589,  56539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Ports  0—199) 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)   45748 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 
14-93 49218 

Note:  Boldface  page  numbers  indicate  199?  change*. 


Page 

1.80  (d)  introductory  text  re- 
vised  47006 

(f)(2)  amended 48333 

1.2003    Amended 48333 

2.106    Table  amended 49021,  60133 

21.50    Added 49021 

22.28  (a)  revised 53446 

22.29  (a)  introductory  text  re- 
vised  53447 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i),  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  {d)(l)  and  (3)(i) 
through  (iv)  revised;  (e) 
added 53447 

22.920  (c)  introductory  text  re- 
vised  53448 

22.922    Heading      revised;      (b) 

added 53448 

(a)  revised 56859 

22.924  (a)(3)  added 53448 

22.925  Introductory  text  re- 
vi.sed 53448 

22.927  Added 53448 

22.928  Added 53448 

22.929  Added 53449 

24.103    (d)(2)  corrected 53295 

61    Memorandum    opinion    and 

order 62481 

Technical  correction 5936 

61.38    (b)(3)  and  (4)  added 54330 

61.42    (e)(l)(iii)  revised; 

(e)(l)(iv)  and  (v)  added 54718 

61.47  (h)  redesignated  as 
(h)(1):  (h)(2)  added 54331 

(e)     redesignated     as     (e)(1). 
(e)(2)  and  (3)  added 54719 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised; (i).  (j)  and  (k)  added 54331 

61.50  Added  (effective  dale 
pending) 60737 

63.01     (k)(6)  and  (r)  added 57965 

63.10  Redesignated     as     63.15: 

new  63.10  added 57966 

63.11  Added 57966 

63.12  Added 57966 

63.13  Added 57966 

63.14  Added 57966 

63.15  Redesignated  from 
63.10 57966 

64    Authority    citation    revised. ..48335, 

54331 
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Page 
Memorandum      opinion      and 

order 62481 

Technical  correction 5936 

64.1001     (g)  revised 4354 

64.1200  (Subpart  L)    Added 48335 

{e)(2)(iii)  corrected 53293 

64.1401—64.1402     (Subpart     N) 

Added 54331 

65    Memorandum    opinion    and 

order 62481 

Technical  correction 5936 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 48336 

68.318    (c)(2)      revised:      (c)(3) 

added 48336 

69  Order 56998 

Memorandum      opinion      and 

order 62481 

Technical  correction 5936 

69.1  (c)  revised 54719 

69.2  (nn)  through  (.ss)  added 54719 

69.4    (b)    introductor.v   text   re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

69.108    Added 54720 

69.110  Added 54720 

69.111  Revised 54720 

69.112  Revised 54720 

69.113  (a)  revised 54721 

69.118    Revised 54721 

69.121  Added 54332 

69.122  Added 54332 

69.123  Added 54333 

69.124  Added 54721 

69.125  Added 54721 

69.126  Added 54721 

69.127  Added 54722 

69.210    Removed 54722 

69.301    (a)  revised 54722 

69.305  (b)  revised 54722 

69.306  (a),  (b),  (c)  and  (e)  re- 
vised   54722 

69.307  Revised 54722 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53588 

73.202    (b)  table  amended 

45577—45579,  46812—46814,  47006, 
47007,  49147,  49148,  53860,  53861, 
54533,  54935,  54936,  55468,  55469, 
56285,  56286,  56514.  56515,  56860, 
56999,  57000,  57348,  58717,  60737, 

62483 

Note:  Boldfoce  pog*  numbart  indicola  1997  change!. 


Page 
(b)  table  amended.. .4355.  4943,  4944. 

5300. 6193 

73.215    (e)  amended 46325 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.310    (a)(2)  amended 48333 

73.313    (d)  amended 48333 

73.319    (a)(1)  amended 48333 

73.606  (b)  table  amended 56516 

73.644    (b)(1)  amended 48333 

73.1010  (a)(4)  revised;  (a)(7) 
added 48333 

73.1125    (a)  amended 48333 

73.1225    (b)  amended;  (d)(3)(iii) 

revised 48333 

73.1620    (g)  amended 48333 

73.3500    Amended 48333 

73.3999    Revised 5937 

74    Policy  decision 53588 

76.5    (kk)  added 61010 

76.601  (c)(1).  (2)  and  (4)  re- 
vised; note  added 61010 

76.605  (a)(3).  (4)  introductory 
text.  (5).  (6),  (10).  (11).  (12). 
and  Note  (2)  revised;  Notes 
(4)  through  (6)  added 61010 

76.607  Revised 61011 

76.609    (h)(2)  revised 61011 

80    Technical  correction 57000 

80.309    Amended 61012 

80.1001     (a)  revised 61012 

80.1011  Revised 61012 

80.1013    Revised 61012 

87.5    Amended 45749 

87.51     Added 45749 

87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

87.137    (a)  table  amended 45749 

87.139    (i)      introductory      text 

added 45749 

87.141    (.i)  added 45749 

87.145    (b)  revised;  (e)  added 45750 

87.147    (d)(3)  revised 45750 

87.171     Amended 45750 

87.173    (b)  table  amended 45750 

87,185    (b)  and  (c)   revised;  (d) 

added 45750 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 

new  (p)  added 45750 

87.189  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  (a)  and  new 

(e)  and  (d)  revised 45750 

90    Clarification 48191 
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TITLE  47  Chapter  I— Con.  Page 

Technical  correction 47793 

Petition  for  stay  denied 53293 

90.38    (a)(4)      redesignated      as 

(a)(5):  new  (a)(4)  added 45751 

90.63    (c)  table  amended 60133 

(d)(27)  added 60134 

(c)  table  corrected 376 

90.65    (b)        table        amended; 

(c)(43)  added 60134 

90.75    (b)        table        amended; 

(c)(45)  added 60134 

90.79    (c)        table        amended; 

(d)(28)  added 60134 

90.91    (b)  table  amended 60134 

(c)(21)  added 60135 

90.127    (c)  revised;  (e)  added 4«739 

90.135  (a)(5)  revised;  (a)(8)  re- 
moved  48739 

90.175    (g)  added 48739 

(f)(3)  revised 60135 

90.179    (e)  removed;  (f)  and  (g) 

redesignated  as  (e)  and  (f) 48739 

90.257  (b)  introductory  text  re- 
vised; (b)(1)  amended 60135 

90.555    (b)  amended 55146 

90.619  (a)  introductory  text, 
(2)  introductory  text.  (3)  in- 
troductory text,  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised;  (a)(3) 
Table  2.  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A,  (a)(4) 
Table  3A  and  (a)(5)  Table 
4A  and  amended;  (a)(3) 
Table    2B,    (a)(4)    Table    3B 

and  (a)(5)  Table  4B  added 55146 

90.715    (a)     introductory     text 

amended;  (c)  added 55148 

94.59    Added 49022 

Title  47 — Proposed  Rules: 

0-199     (Ch.     I)     ...53307,      53462,     54744, 

58436,  60501,  62543 

3522.  4139.  5319.  6471 

1     54034,  60781 

3929,  6376 

2  ...48353,     48775,     48776,     54034,     54204, 

57049,  57408,  57717 

4974.  6381 

13     47027 

15     54204 

18     59040 

21     48353,  48776 

6376 


Page 

22     48353,  48776 

36  56888,58767 

43     530 

61     54205,  56888,  58767,  61591 

63  46366,57717 

6381 

64  56888,  58767,  62544 

65     4637 

69    54205,  54542,  56888,  58767,  61591 

4637 

73  ...45601,     46132,     46367—46369,     46839, 

47027,  47028,  48494,  49055—49058, 

49160—49162,  53678,  53679,  53874, 

54543,  54544,  55218,  55501,  55502, 

58540,  56894,  57051,  57409,  57411, 

58769,  59330,  60782,  60783,  61037, 

61591,62545 

3002.  3004.  3929,  4139,  4392,  4393. 

4974. 5320.  5322.  5323.  6201 

74     53679 

76  ...54207,  54209,  54544,  56298,  59331, 

60501,  61038,  62282 

...48.  328,  3005.  3523.  3929 

80     57717 

6381 

88    '.'.'.'.' 54034 

90     47601,  49058,  53462,  54034,  57717 

6381 

94         48353,48776,54034 

97     ""  59950 

100     '. 3929 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter  1     Federal  Acquisition 

Circular  (FAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805    Introductory      text      re- 
vised; table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised -....60575 

7.302  (d)  revised 60575 

7.303  (b)(1)     amended;      (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306    (a)(l)(i)  through  (iii).  (v). 
(2),     (4).     (b)     introductory 
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text,   (l)(ii),   (2)(ii)   and   (3) 

amended 60575 

7.307    (a)  revised 60575 

8.002    (f )  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended 60577 

13.103  (c)  added 60577 

15.106-2  (a)  revised;  (b)  amend- 
ed  60578 

15.804-2  (a)(l)(ii)  amended: 
(a)(l)(iii)  and  (iv)  revised; 
(a)(2)  through  (4)  redesig- 
nated as  (a)(3)  through  (5): 
new  (a)(2)  added 60579 

19.001  Amended ....60580 

19.102  (f)(1)  amended;  (f)(5) 
revised 60580 

19.202-1    (e)(2)(ii)  amended 60581 

22.501-22.507     (Subpart     22.5) 

Added;  interim 55470 

22.1101     Amended 60582 

22.1103    Revised 60582 

25.108    (d)(1)  amended 60583 

25.202  (a)(3)  amended;  (b)  re- 
moved;  (c)   redesignated   as 

<b) 60583 

25.401    Amended 48471 

30.602-2    Corrected 47373 

31    Technical  correction 3850 

31.205-6    (g)(2)(i)(D)  amended 60584 

33.104  Revised 60585 

36.101    (a)  revised;  interim 55471 

37.110    (f)  removed 60584 

42.1404-1     (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)  amended:  (e)  re- 
vised   60588 

45.301     Amended 60589 

45.302-3  (a)  revised:  (b)  amend- 
ed  60588 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised 60588 

45.606-1     (b)  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1     Amended 60575 

52.207-2    Amended 60575 

52.215-1     Amended 60578 

52.215-2    Amended 60578 

52.222-5    Added:  interim 55471 

52.222-45    Removed 60582 

52.222-46    Amended 60582 

52.230  2    Corrected 45878 

52.237-8     Removed 60584 

Note:  Boldface  poga  numbers  indicate  1993  changes. 
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52.242-11     Amended 60587 

52.245-18    Amended 60589 

53.236-2    (b)  and  (c)  revised 60591 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 

202    Technical  correction 45422 

204    Technical  correction 45422 

204.670-2    (c)    redesignated    as 

(d);  new  (c)  added 53598 

204.7202-1     (c)(1).    (4)    and    (5) 

amended 53598 

204.7203    (d)  amended 53598 

204.7204-1     (a)(4)        and        (b) 

amended 53598 

206.302-5     (b)  added 53598 

208    Technical  correction 45422 

210    Technical  correction 45422 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added 53599 

214  Technical  correction 45422 

214.503-1     (a)(4)  removed 53599 

215  Technical  correction 45422 

215.70    Reinstated 55472 

215.804-3    (i)(iii)      introductory 

text  amended 53599 

215.804-8    (a)  removed 53599 

215.870-6    (r.)  amended 53599 

215.975    (b)  amended 53599 

215.7000-215.7006  (Subpart 

215.70)  Removed 53599 

216  Technical  correction '»5422 

217.102-3    Added 53599 

217.103-1     (a)(iii)  revised 53599 

219    Technical  correction 45422 

219.7100    Amended:  interim 47275 

219.7102  (b)  and  (d)  revised;  in- 
terim   47275 

219.7103-1  (a)  revised:  inter- 
im  47275 

219.7104  (b)  removed:  (c).  (d) 
and  (e)  redesignated  as  (b). 
(c)  and  (d);  new  (d)  revised; 
interim 47276 

219.7107    Added;  interim 47276 

222.7100-222.7102  (Subpart 

222.71)  added:  interim 52593 

223    Technical  correction 45402 

223.7002    (a)   introductory   text 

amended:    (b)    introductory 

text  revised 53599 

225    Technical  correction 45402 

225.770-2    Revised 53599 
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225.770-3    Revised 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873    Added 53599 

225.873-1     Added 53599 

225.873-2     Added 53599 

225.873-3    Added 53600 

225.7017-4    (a)  and  (b)  revised 53600 

225.7303-2    (c)         introductory 

text  revised 53600 

226  Technical  correction 45402 

227  Technical  correction 45402 

227.304-1    Amended 53600 

227.403-70    (b)(1)  revised 53600 

228  Technical  correction 45402 

231  Technical  correction 45402 

231.205-6    Added 53600 

231.205-18  (c)(l)(iii)(i)  redesig- 
nated as  (c)(l)(i)(C)(i): 
(c)(2)  added 53600 

232  Technical  correction 45402 

235.015-71     (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

236  Technical  correction 45402 

237  Technical  correction 45402 

239    Technical  correction 45402 

242    Technical  correction 45402 

242.205    (l)(iii)  revised 53601 

242.302  (a)(9)  added;  (a)(ll)  re- 
moved  53601 

242.771     Added 53601 

242.771-1     Added 53601 

242.771-2    Added 53601 

242.771-3    Added 53601 

242.1005—242.1008  (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended 53601 

252  Technical  correction 45402 

252.215-7004    Removed 53601 

Reinstated 55472 

252.219-7008    Added;  interim 47276 

252.222-7001     Added;  interim 52594 

252.223-7005    Revised 53601 

252.225-7030    Revised 53601 

252.225-7032    Added 53602 

252.232-7005    (b)  revised 53602 

253  Technical  correction 45402 

253.204-71     (a)(3)  added 53602 

Chapter  2    Appendixes  P  and  G 

amended 53602 

Notk:  Boldfoce  page  Humbert  indicate  199?  changes. 
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Chapter  5 — General  Services 
Administration  (Parts  500—599) 

501.603-70    (h)(l)(iv)(K)          re- 
vised  61583 

501.670-4    (a)(3)  revised 61593 

502.101     Amended 6156 

504.201     Revised 61.'i83 

504.803    (a)(23)  revised 61584 

508.304-5    Revised 61584 

508.371     Removed 61584 

510.011     (.j)  added 61584 

515.406-1     (a)  revised 61584 

515.414-70    (b)  revised 61584 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 

517.204  Revised 59939 

517.207  Revised 59939 

517.208  Revised 59939 

530.201-5    Revised 61584 

530.470  (Subpart  530.4) 

Added 61584 

533.104    (c)  revised 61584 

552.217-71     Added 59939 

552.270-10    Corrected 52826 

552.270  28    Corrected 52826 

552.27037    Corrected 52826 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52826 

570.303    Corrected 52826 

570.702-30    Heading  corrected 52826 

Chapter  8 — Department  of  Veterans 
Affairs  (Parts  800—899) 

803    Authority       citation       re- 
vised  58718 

803.104    Removed 58718 

803.7000—803.7002    (Subpart 

803.70)  Added 58718 

852    Authority       citation       re- 
vised  58718 

852.203-71     Added 58718 

Chapter  9 — Department  of  Energy 
(Parts  900—999) 

909.104-1     Regulation  at  57  FR 

32675  confirmed 48471 

913.507    Added;  interim 57639 

922.7100—922.7101  (Subpart 

922.71)  Added;  interim 57639 
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923.570-923.570-3           (Subpart 

1801.370    (a)(l)(ii)       and       (b) 

923.5)    Regulation  at  57  FR 
32676  confirmed 

952.222-70     Added;  interim 

970.2274-1     -970.2274-2      (Sub- 
part 970.2274)  Added;  inter- 

.48471 
.57639 

amended 

.58719 
.58719 
.58719 
..58719 
.58719 

1804.170    (b)  amended 

1804.202    (a)  amended 

1804.671-4    (ss)  revised 

1804.671-6    (d)  revised 

im 

.57639 

1804.671-7    Introductory      text 

970.2305    Regulation  at   57  PR 

amended 

.58719 

32676  confirmed 

.48471 

1804.677-1    (c)     revised:     inter- 

970.2305-1    Regulation     at     57 

im 

..60737 

FR  32676  confirmed 

.48471 

1804.677-4    (b)     revised;     inter- 

970.2305-2   Regulation     at     57 

im •. 

..60737 

FR  32676  confirmed 

.48471 

1804.677-6    (n)(2).    (4)    and    (q) 

970.2305-3    Regulation     at     57 

revised;  interim ;... 

.  60738 

FR  32676  confirmed 

.48471 

1805  202    Revised 

.58719 
.58719 

970.2305-4    Regulation     at      57 

1806.203    Added 

FR  32676  confirmed 

.48471 

1807.103    (a)(l)(ii)  (C)  through 

970.2305-5    Regulation      at     57 

(G)          redesignated          as 

FR  32677  confirmed 

48471 

(a)(l)(ii)(D)     through     cH); 
(a)(l)(i)(B)    redesignated   as 

970.5204-57    Regulation    at    57 

FR  32677  confirmed 

.48471 

new                      (a)(l)(ii)(C); 

970.5204-58    Regulation    at    57 

(b)(l)(ii)(B)  (J)  through  (  7) 

FR  32677  confirmed 

48471 

redesignated  as  (b)(l)(ii)(B) 
(         4)         through         (S); 

970.5204-59    Added;  interim 

57640 

(b)(l)(ii)(A)(  2)  redesignated 

Chapter      16— Office     of      Personnel 

as  new  (b)(l)(ii)(B)( J);   new 

Management     Federal      EmpI 

oyees 

(a)(l)(i)(B)          and          new 

Health    Benefits    Acquisition 
lotion  (Parts  1600—1699) 

Regu- 

(b)(  1  )(ii)( A)(2)  added 

.  58719 

1807.7102    (b)(2)    (iii)    through 

(vii)   redesignated   as   (b)(2) 

1602.170-9    Regulation     at      57 

(iv)  through  (viii);  (b)(l)(ii) 

FR  14359  confirmed 

.54001 

redesignated          as          new 

1605-1609    Designated  as  sub- 

(b)(2)(iii);      new       (bHDdi) 

chapter  B 

54001 

added 

.58719 

1609    Regulation      at     57      FR 

1809.105     Added 

. 58720 

14359  confirmed 

.54001 

1809.105  1     Added 

1809,506    Redesignated        from 

58720 

1632.170    Regulation  at  57   FR 

14360  confirmed 

54001 

1809.507;  (a)  and  (b)  amend- 

1632.171    Regulation  at    57   FR 

ed 

. 58720 

14360  confirmed 

.54001 

1809.507    Redesignated             as 

1632.172    Regulation  at  57  FR 

1809.506 

58720 

14360  confirmed 

.54001 

1809.508  2    Amended 

. 58720 

1652.216-71     Regulation    at    57 

1815.507     Removed 

.58720 

FR  14360  confirmed 

.54001 

1817.7002-2     Amended 

.58720 

1652.232-70     Regulation    at    57 

1817.7002-3     Amended 

58720 

FR  14360  confirmed 

54001 

1827.406    (b)(l)(v)  revised 

58720 

1652.232-71     Regulation    at     57 

1827.409    fi)  added 

.58720 

FR  14360  confirmed 

.54001 

1828.2     Added 

58720 

1828.106  1     RevLsed 

58720 

Chapter      18 — National      Aeronautics 

1831.205-70    Amended 

58720 

and     Space    Administration     (Parts 

1832.402  2     Added 

.4086 

1800—1899) 

1832.7001-1832.7008    (Subpart 

1832.70)  Added 

.4086 

1801.104-370    (e)         and         (f) 

1833.214     Redesignated             as 

amended 

58719 

hanges. 

1833.215 

58720 
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TITLE  48  Chapter  18— Con.  Page 

1835.003-70    Amended 58720 

1835.070    (a)  amended 58720 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 58720 

1839.7000—1839.7007    (Subpart 

.1839.70)  Revised 58721 

1842.202-70  (a)(6)(iii)  amend- 
ed  58725 

1845.302-1    (a)  revised 58725 

1845.302-73    Added 58725 

1849.110    Heading  revised 58725 

1852.204-70    Heading     and     (c) 

amended 58725 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised 58725 

1853.204-70    Heading  revised 58726 

1870.303  Appendix  I  amend- 
ed  58726 

Chapter  20 — Nuclear  Regulatory 
Commission  (Parts  2000—2099) 

Chapter  20    Revised 61157 

Chapter  24 — Department   of   Housing 
and  Urban  Affairs  (Parts 

2400—2499) 

2401  Aulliority  citation  re- 
vised  59787 

2401.601-70    Revised 59787 

2401.601-71     Revised 59787 

2401.602-72  Removed:  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  59787 

2401.601-73  Redesignated  as 
2401.601-72:  new  2401.601-73 
redesignated  from  2401.601- 

74  and  revised 59787 

2401.601-74    Redesignated       as 

2401.601-73 59787 

2401.603-2    (c)  revised 59787 

2401.603-3    (b)  amended 59787 

2402  Authority  citation  re- 
vised  59787 

2402.101     Amended 59787 

2403  Authority  citation  re- 
vised  59788 

2403.303-70      (Subpart      2403.3) 

Heading  amended 59788 

2403.670    Added 59788 

2405  Authority  citation  re- 
vised  59788 

Note:  B«ldfaca  poga  numbert  indicate  1993  changes. 
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2405.301         (Subpart         2405.3) 

Added 59788 

2406  Authority  citation  re- 
vised  59788 

2406.304-70  Removed:  new 
2406.304-70  redesignated 
from  2406.304-71 59788 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72:  (c)  revised 59788 

2406.304-72    Redesignated        as 

2406.304-71 59788 

2409  Authority  citation  re- 
vised  59788 

2409.501  Removed 59788 

2409.502  Amended 59788 

2409.503  Added 59788 

2409.504  Introductory  text  re- 
vised  59788 

2413  Authority  citation  re- 
vised  59788 

2413.505-2    (b)  revised 59788 

2414  Authority  citation  re- 
vised  59788 

2414.406-3    Revised 59788 

2415  Authority  citation  re- 
vised  59788 

2415.407    (a)  revised 59788 

2415.604    Revised 59789 

2415.608    (a)  revised 59789 

2415.61 1  Removed 59789 

2415.611-70    Removed 59789 

2415.612  Redesignated  from 
2415.613  and  revised 59787 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59789 

2415.613  Redesignated  as 
2415.612:  new  2415.613 
added 59789 

2415.613-70  Redesignated  as 
2415.612-70:  new  2415.613-70 
added 59789 

2415.613-71     Removed:  new 

2415.613-71  added 59789 

2415.613-72    Added 59789 

2416  Authority  citation  re- 
vised   59790 

2416.504    Revised 59790 

2419  Authority  citation  re- 
vised  59790 

2419.708         (Subpart         2419.7) 

Added 59790 

2425     Added 59790 

2425.402     Added 59790 
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2426    Authority  citation 

added 59790 

2426.201     Nomenclature 

change 59790 

2428    Authority      citation      re- 
vised  59790 

2428.203  Redesignated             as 
2428.204 59790 

2428.203-70    Redesignated        as 

2428.204-70 59790 

2428.204  Redesignated        from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 59790 

2432  Authority      citation      re- 
vised   59790 

2432.402    Revised 59790 

2432.906         (Subpart         2432.9) 

Added 59790 

2433  Authority      citation      re- 
vised  59790 

2433.103  Revised 59790 

2433.103-70    Removed:  new 

2433.103-70         redesignated 

from  2433.103-71 59790 

2433.103-71     Redesignated        as 

2433.103-70 59790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed 59790 

2436  Authority      citation      re- 
vised  59790 

2436.602-2    ca)  amended ;.. 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 

2437  Authority      citation      re- 
vised   59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart         2437.2) 
Heading  revised 59791 

2437.205    (b)(6)  amended 59791 

2446    Authority  citation 

amended 59791 

2446.710         (Subpart         2446.7) 

Added 59791 

2452    Authority      citation      re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71     Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMB  number) 59791 

2452.215-71    Amended 59792 

2452.216-75    Introductory     text 

revised 59792 

Note:  Boldfac*  pog*  numban  indicate  1993  changes. 
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2452.219-70    Added 59792 

2452.237-76    Added  (OMB 

number) 59793 

2452.237-77    Added 59793 

Title  48 — Proposed  Rules: 

48     59274 

200-299  (Ch.  2)     54035 

209 54035 

219     56895,  60503 

252     56895,  60503 

538     54036 

552 54036 

970     4141 

1200— 1299  (Ch.  12)     54191 

1512     46007 

1516     46007 

1552     46007 

1816     53681,  54210 

1837     47602 

1852     47602 

3410     56416 

5415     45759 

5452     45759 

6101     60783 

9903     47438,  60503 

9904     6103 

9905     60503 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

1.46    (m)  revised 6194 

1.48  (jj)  added 62484 

(jj)  added 502 

(jj)  revised 6194 

1.49  (ii)  added 62484 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (k)(l); 

new  (k)(2)  added 62484 

(1)  added 5631 

(k)  revised 6194 

1.56    (k)  removed 5632 

71.7    (a)  revised 48339 

81    Removed 60728 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

101     Removed 60728 
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TITLE  49  Chapter  I— Con.  Page 

101.1  —  101.7    (Subchapter        A) 

Removed 60728 

107    Interpretation 48739 

107.315    (c)  revised:  (d)  added 45453 

171  Interpretation 48739 

171.1     (a)(3)(iv)  added 52934 

171.4    Added 52934 

171.7  (a)(3)  table  amended;  in- 
terim   60739 

171.8  Amended 45453,  52935,  59309 

Corrected 47513 

171.11  (d)(13)  added 52935 

171.12  (b)(7)  revised 45453 

171.12a    (b)    introductory    text 

revised 45453 

(b)(  15)  added 52935 

171.14  (b)(2)  revised:  (b)(3),  (4) 
and  (5)  redesignated  as 
(b)(4),  (5)  and  (6):  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 
text  revised 45455 

(b)(2)  corrected 47412 

171.15  (a)(4)  redesignated  as 
(a)(5):  new  (a)(4)  added 52935 

172  Interpretation 48739 

172.101  Table    amended. .45454—45457, 

59309,  59310 
(c)(1).  (3).  (7)(ii)  and  appendix 

amended 45458 

Table  corrected 47513 

Table  amended:  appendix  re- 
designated as  appendix  A 
and    amended:    appendix    B 

added 52935 

Table   corrected:   appendix   A 

correctly  designated 54141 

Table  amended 3348 

172.102  (c)(1),  (3)  and  (7)(ii) 
amended 45458 

(c)(7)(ii)  corrected 47513 

(c)(5)  amended 52938 

(c)(3)  amended 59310 

172.200    (b)    introductory    text 

amended 52938 

172.202  (d)  amended 52938 

172.203  (m)(l)  amended 45458 

(c)(l)(i)  amended;  (1)  added 52938 

(g)(3)  amended 3348 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 46624 

172.322    Added 52938 

172.324  (a)(1)  amended 52939 

172.325  Revised 3348 


Page 

172.330    (a)  amended 45458 

172.405    (a)     introductory    text 

amended 45458 

172.422    (a)  revised 45458 

172.504  (c)    introductory    text, 
(f)(1)  and  (4)  revised:  (f)(9) 

and  (10)  added 45460 

(f)(9)  amended 59310 

172.505  (a)  revised 45460 

172.510    (c)    amended;    (e)    re- 
vised  45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

172.704    (a)(1).  (2).  (c)(l)(i)  and 

(ii)  revised 5851 

173    Interpretation 48739 

173.2    Amended 45460 

173.12    (d)(1)  and  (2)  amended: 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45460 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(i).    (3),    (5)    and   (c) 
amended 45460 

173.32c    (r)  added 45460 

(f >  amended 45461 

173.33  (c)(l)(iii).    (5)    and    (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120    (b)(1)   and   (2)   amend- 
ed  45461 

173.124    'a)(3)(ii)  revised 45461 

173.133    (a)(2)(ii)     introductory 
text    republished:    (a)(2)(ii) 

Figure  1  revised 45461 

(a)(1)    table    and    (2)(i)   table 

amended 45463 

173.140    Revised 45463 

(b)  revised 52939 

173.150  (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

(c).  (f)(2).  (3)  and  (4)  amend- 
ed  52940 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

173.155  (c)  amended 52940 

173.156  (b)  amended 45463 


Note:  BoldfQC*  page  numbart  indicots  1993  changst. 
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Page 
173.159    (b)(3)       through       (6) 
added:  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211     (c)  amended 45463 

173.225  (e)(2)  amended:  (e)(3) 
introductory  text,  (i),  (ii), 
(iii),  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.   (A).   (B).   (C).   (ii)  and 

(4) 45463 

173.227    (b)    introductory    text 

amended 45463 

173.244    Heading  revised 45463 

173.247    Revised 3349 

173.302    (a)(5)(iii)  amended:  (h) 

revised 45463 

173.304    (g)  revised 45463 

173.314  (c)  introductory  text 
revised 45463 

(c)  table  amended 45464 

(c)  table  corrected 47513 

173.315  (a)  table,  (d)  and 
(i)(12)  amended 45464 

173.336  Heading  and  introduc- 
tory text  revi.sed 45464 

173.421    (b)(l)(i)       and       (2)(i) 

amended 52940 

173.425    (b)(8)  amended 52940 

174  Interpretation 48739 

174.25    (a)(2)  table  amended 45464 

(b)(5)  added 52940 

174.55    (c)  amended 45464 

174.61     (c)  amended 45464 

174.81  (f)  table  revised:  (d) 
table  and  (e)(5)  amended 45464 

(d)  table  amended 59310 

174.82  (a)  amended 45464 

174.85    (b)  amended 45464 

175  Interpretation 48739 

176  Interpretation 48739 

176.70     Added 42940 

176.83  (c)(2)(i)(A)  and  (B) 
amended 45465 

176.600    (d)  amended 45465 

177  Authority  citation  re- 
vised   45465 

Interpretation 48739 

177.805  (a)  designation  re- 
moved  45465 

177.816    (a)    and    (4)    amended: 

(c)  revised:  (d)  added 5852 

177.848    (f)    table    revised:    (d) 

table  and  (e)(5)  amended 45465 

(f)  table  corrected 47513 

(d)  table  amended 59310 

NuTE:  Boldfoce  poge  numbert  inditale  1992  changes. 
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177  Appendix  B  corrected 47513 

178.270-5    (a),      (c)      and      (d) 

amended 45465 

178.337  1    (b)  amended 45465 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.345-2    (a)(2)  amended 45465 

178.345-11  (a)  and  (b)(l)(iii) 
amended:  (b)(2)  and  (c)  re- 
vised   45465 

178.507    (a)  amended 45465 

178.601     (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 

178.606  (c)(1)  and  (d)  amend- 
ed  45465 

178  Appendix  B  amended 45466 

179.101-1    (a)  amended 45466 

179.200    (b)(4)  removed 45466 

180.405    (g)(2)  amended 45466 

180.407    (d)(2)(vii)         removed: 

(d)(2)(viii)  amended 45466 

180.409    (b)    introductory    text 

revised 45466 

180.413    (b)(2)(v)  revised 45466 

180.415    (b)  and  (c)  amended 45466 

194    Added:  interim 253 

Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

214.103  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

214.105  Regulation  at  57  FR 
45326  effective  date  delayed 
to  11-24-92 45326 

255    Removed 52734 

268    Removed 52735 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

383.51     (C)(3)  removed 53295 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
400—499) 

400-499  (Ch.  IV)  Policy  state- 
ment  6446 
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TITLE  49 

Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500-599) 

527     Removed 60728 

541     Appendixes  A,  A-I  and  A- 

11  revised 3852 

564    Added 3860 

571    Petition  denied 47007 

571.100    Removed 60728 

571.105    Amended;    eff.     10-20- 

93 47800 

571.108    Regulation    at    56    FR 

16021  effective  10-1-92 45328 

Amended:  eff.  12-1-93 58413 

Amended 3506.  3861 

Figures     23-4     and     23-5     re- 
vised  3854 

571.111    Amended;     eff.      12-2- 

93 57015 

571.121    Amended;    eff.     10-20- 

94 47800 

571.205    Corrected 58150 

571.211     Amended 4583 

571.213    Corrected 45422 

571.216  Amended 5633 

571.217  Amended;    eff.    5-2-94, .49423, 

57020 
571.222    Amended;     eff.      1-17- 

94 4593 

571.301     Amended 5638 

572.31    (a)(1)  revised 47910 

572.90—572.91       (Subpart       K) 

Added 3232 

590    Removed 60728 

Chapter  VI — Federal  Transit 
Administration  (Parts  600—699) 

603     Removed 60728 

623     Removed 60728 

630    Revised 4888 

635     Removed 60728 

665    Regulation  at  57  FR  33397 

comment    period    extended; 

interim 2989 

665.3    (d)  revised;  interim 46815 

670    Removed 60728 

Chapter  X — Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002.1  (bJ   revised;   (f)(6)   table 
amended 53296 

1002.2  (f)  revised 53296 

Note;  Boldface  page  numberi  indicate  199?  changes. 


Page 

(f)  table  corrected 54894 

1023.32  Regulation    at    57    FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

1023.33  Regulation    at    57    FR 
43152  stayed 45751 

1023.34  Regulation    at    57    FR 
43152  stayed 45751 

1023.35  Regulation    at    57    FR 
43152  stayed 45751 

Revised 49149 

1023.36  Regulations  at   57   FR 
43152  and  43153  stayed 45751 

1023.37  Regulations   at    57   FR 
43152  and  43153  stayed 45751 

1023.38  Regulation    at    57    FR 
43152  stayed 45751 

1023.39  Regulation    at    57    FR 

43152  stayed 45751 

1023.40  Removal      at      57      FR 

43153  stayed 45751 

1023.41  Removal     at     57     FR 
43153  stayed 45751 

1023.42  Removal     at     57     FR 
43153  stayed 45751 

1023.101     Removal     at     57     FR 

43153  stayed 45751 

1033    Revised 53451 

1033.1  (a)(3)     and     (b)(1)     re- 
vised  61585 

1037    Authority      citation      re- 
vised  54334 

1037.2  Revised 54334 

1039.11     (a)  amended 4356 

1039.14    (c)(3)  amended 53451 

(c)(3)  correctly  designated 56641 

1180    Authority      citation      re- 
vised  57112 

1180.20    (Subpart  B)  Revised 57112 

(c)  amended 61585 

1321.1     Amended 54189 

1321.5    Introductory  text 

amended 54189 

I  Title  A9— Proposed  Rules: 

1-99  (Subtitle  A)     54191 

10     49446 

23     58288 

37  , 54210,54210 

6471 

40     59409 

41     4393 

100-199  (Ch.  I)     54191 

190     53085,  54745 
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Page 

191     53085 

192     53085,  54745 

193     53089,  54745 

195     54745,  56304 

199     59712,  59720,  59778 

200-299  (Ch.II)     54191 

213     54038 

338,  4975 

217     47603,  58436,  59608 

218     48494 

219     59588,  59605,  59608,  59778 

220     47603,  58436 

232     62546 

234     53684 

4400 

300-399  (Ch.  Ill)     53089,  54191,  60784 

350     59516 

382     59516,  59536,  59567,  59778 

383     59516 

4638.  4640 

390    4640 

391     48011,  59778,  59539 

4640 

392     59516 

395     59516 

400-499  (Ch.IV)     54191 

500-599  (Ch.  V)     54191,  54351,  61869 

523     61377 

525     61377 

531     48777 

533     61377 

537     61377 

552     45759 

571  ...45760,    49162,    49444,    54354,    54958, 

58437,  58444,  59041,  59043 
4644. 4649,  5323,  5699 

572     48779,  58444 

575     54962,  54963 

585     59043 

600-699  (Ch.  VI)     54191 

604     48924 

653  59660,  59778, 

654  59646 

826     60785,  61967 

1007     531 

1023     5951 

1039     45602,  48354 

6104 

1057     53463,  61870 

1145     48354 

1152     53307,  59951 

1162     5951 

1201     53307,  59951 

1312     35 

Note:  Boldfoc*  pog*  numbart  indicate  1992  chang*>. 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1  —  199) 

Pagf 

17.11  (hi  table  amended. .45337,  54726, 

59243,  59256 
(h)  table  amended.. .4358.  5642,  5657. 

5946 

17.12  (hi  table  amended. ..46339,  46344, 

48747 

17.84    (h)  added 5657 

17.108  (a)(3)  and  map  revLsed; 
(a)(4).  i5>  and  (6;  added;  eff. 

11-15-92  through  3-15-93 5645 

20.105    Corrected 53416 

100.25  (m)(l)  table  and  (13) 
table  corrected; 
(m)(17)(ii)(C),  ■(18)(ii)(B). 
19)(ii)(D)  and  (25)(ii)(B)  cor- 
rectly revised 54509 

(m)(4)  table  amended 54703 

Chapter  11 — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

216.24  (e)(5)(i)  introductory 
text   and   (vi)   through   (xv) 

revised;  (e)(5)(xvi)  added 54335 

217    Temporary         regulations. ..46815, 
53603,  54533,  60135 

Temporary  regulations 4088 

217.12  Regulation  at  57  FR 
40867  confirmed  and  amend- 
ed  57353 

222    Temporary        regulations. ..46815, 
53603,  54533,  60135 

Temporary  regulations 4088 

227    Temporary         regulations. ..45986, 

46815,  47276,  52735,  53603,  54533, 

57968,  60135 

Temporary  regulations 4088,  5643 

227.71  (a)  and  (b)  revised;  (c) 
republished 57354 

227.72  (e)  revised 57354 

(e)(2)(ii)(A)(5)  and  (6)  re- 
moved; (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(ii)(A)(5) 2990 

228.11     Revised 4093 
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TITLE  50  Chapter  H~Con.  Page 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised 4093 

228.14  (b)  and  (c)  introductory 

text  revised 4093 

285    Temporary        regulations. ..45579, 

47412,  59310 

Chapter  VI — Fishery  Conservatian 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699) 

603.1  Revised 47801 

603.2  Amended 47801 

603.3  Amended 47801 

603.5  Revised 47801 

603.6  (a)  introductory  text 
amended 47801 

603.7  Nomenclature  change 47801 

611    Specifications 2991 

611.2    Amended 48566 

611.1-611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  48566 

611.20    (c)  amended 48566 

611.81  Heading,  (a),  (b),  (c), 
(j)(2).  (3)  and  (4)  introducto- 
ry text  revised;  (h)(4)  re- 
moved: (j)(9)  added 48566 

(j)(5)(i),   (ii).   (iv).   (6)(ii)   and 

(iv)  amended 48567 

(a)  corrected 53966 

625    Revised 57369 

Specifications 5658 

625.8  (a)(8)  suspended;  (a)(12) 
added;  interim;  effective  to 
3-9-93 58151 

625.24  (b)(1)  suspended;  (b)(3) 
added;  interim;  effective  to 
3-9-93 58151 

640.1  Revised 56518 

640.2  Amended 56518 

640.4    Revised 56518 

640.6  Revised 56519 

640.7  Revised 56520 

640.20—640.24  (Subpart  B)  Re- 
vised  56520 

640.23  (a)(3)  revised  (tempo- 
rary)  58154 

641.4  (m)  and  (n)  added;  inter- 
im; effective  to  3-30-93 62239 

641.7  (u)  added;  interim;  effec- 
tive to  3-30-93 62237 

Note:  Boldface  page  numbert  indicate  1992  change*. 


Page 

(v)  and  (w)  added;  interim;  ef- 
fective to  3-30-93 62239 

641.21  (d)  added;  interim;  ef- 
fective to  3-30-93 62239 

641.30  Added;  interim;  effec- 
tive to  3-30-93 62237 

(b)  suspended;   (c)  added;   in- 
terim; effective  to  3-30-93 62239 

642    Temporary  regulations 47998 

Temporary  regulations 4093 

Fishery     management     meas- 
ures  4599 

642.1  (a)  amended 58153 

642.2  Amended 58153 

642.4  (a)(l)(i).  (ii),  (b)(2)(vi)  re- 
vised; (b)(3)  amended 58153 

642.5  (a)  introductory  text.  (3) 
and  (b)  introductory  text 
amended;  (e)  and  (f)  re- 
vised  58154 

642.6  (a)  introductory  text  re- 
vised  58154 

642.7  Revised 58154 

(a)  corrected 3330 

642.20—642.30  (Subpart  B)  Re- 
vised  58154 

642.21    (b)  corrected 3330 

642  Appendix  A  redesignated 
in  part  as  part  642  Figures  1 

and  2;  removed 58157 

646    Temporary  regulations 56522 

650    Temporary  regulations 4944 

651.20    (e)(2)  revised 48473 

652    Temporary  regulations 55148 

655    Specifications 54189 

661  Temporary  regulations 45751 

662  Harve.st  quotas .*. 48191 

663  Rea.ssessment 45987 

Restriction,^ 46097,  49425 

Temporary  regulations 47413,  57377 

Specifications 2991 

663.7  (q).  (r).  (t)  and  (u)  added; 
eff.  1-1-94;  (s)  and  (v) 
added 54006 

663.30-663.43        (Subpart        C) 

Added 54006 

663.35  (a)(3)  corrected 3330 

663.36  (a)(2)  corrected 3330 

663    Appendix  amended 54012 

671  Added;  interim 57115 

671.2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary         regulations. ..45580, 

45988,  46510,  47277,  47572,  47910, 
52594,  52737 
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Papp 

Prohibition  of  retention. ..46344,  46816, 

48568,  56860 

Technical  correction 49653 

Fishery     management     meas- 
ures  61586 

Temporary  regulations 504 

672.2    Amended 61340 

672.7    (g)  revised 55149 

(h)(1)  and  (2)  revised 61340 

672.20  (a)(2)(v)(C)  removed; 
(a)<2)(v)(A)  and  (B)  re- 
vised   61340 

672.24    (d)(3)  and  (4)  removed 504 

(f)  added 5661 

675    Temporary         regulations. .46511, 

53452,  58726 

Technical  correction 49653 

Apportionment 53035,  58158 

Prohibition  of  retention 57377 

Recordkeeping   and   reporting 

requirements 57692 

Temporary  regulations 504,  5662 

675.2    Amended 54942,  61341 

675.7  (j)  and  (k)  redesignated 
as  (k)  and  (1);  new  (j) 
added 54942 

(h)  revised 55149 

(i)  revised 61341 

675.20  (a)(3)(i).  (ii)  and  (iii)  re- 
vised: (a)(7)(i)  and  (ii) 
amended;  (e)(2)(iv)  added 54942 

(a)(2)(iii)  introductory  text  re- 
vised   61341 

675.21  (c)(2)(ii)  corrected 49750 

675.22  (g)  revised 54942,  61341 

675.24    (g)  added 5662 

675.26  (b)(4)  and  (d)(3)(i)(A)(i) 
corrected 49750 

675.27  Added 54943 

685.1  la)  and  (b)  revised 48567 

685.2  Amended 45991,  48568 

Table  corrected 53966 

685.4  (a),  (b)(7).  (8)  and  (c)(9) 
amended 48568 

685.5  (t)  revised 45991 

(a),  (b).  (d)  through  (g).  (n). 

(0)  and  (r)  amended 48568 

685.8  (a)  amended 48568 

685.9  (a)  amended 48568 

685.13    Amended 48568 

685.15    (a),       (c)(1)       and       (2) 

amended 48568 


Page 

685.22  Revised 48568 

685.23  Amended 48568 

685.24  Rede.signated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2).       (3)      and       (4) 
amended 48568 

685.26  Redesignated            from 
685.24 45992 

Title  50— Proposed  Rules: 

17  ...45761,  45762,  46007,  46528,  46840, 

47028,  47833,  48495,  49671,  53309, 

54545,  54546,  54547,  54747,  55219, 

56541,  56549,  58770,  58774,  58779, 

59053,  59061,  59951,  59970,  60159, 

60160,  60161 

...339.  4144.  4145.  4400.  4401.  4975. 

5341.  5701.  6578 

18     62283 

23     53090 

32     55686,  58108,  58930,  62289 

216     47606 

218     47606 

222     47606,  60162 

226     52750,  57051,  57981 

227     53312 

3108 

259     54356 

61 1     47040,  57718,  57982 

6574 

625  55220,  61389 

641  57129 

649  58781 

650  49675 

651   46840,  49676,  58173 

652 48589,  54215 

655  60786 

658  54965,  58175 

663  49060,  53313,  54552,  56897 

126. 4146 

669  58782 

672  ...46133,  47321,  49676,  57130,  57726, 
57982,  59072,  61870 

532.  6574 

675  ...45602,  46133,  46139,  48426,  49676, 

54045,  57130,  57718,  57726,  59072, 
60788,  61870 

676  49676,  57130,  61870 

683  54560 

685  47040 


Notf:  Boldface  page  numbert  indicate  1992  changet. 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


Additions  to  Table  I,  January  1993 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  added  to  Table  I  as  o  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  1992.  Recent  legislation 
is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during   1992  are  in  the  December   1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

5514 22  Part  309 

45  Part  708 

552a 21  Part  291 

25  Part  515 

7  U.S.C. 

2 17  Part  35 

6 17  Part  35 

6c 17  Part  35 

12a 17  Part  35 

1989 7  Part  4284 

2011-2032 7  Part  271-282,  284,  285 

10  U.S.C. 
131 32  Part  397 

12  U.S.C. 

1462 12  Part  558 

1463 12  Part  563 

1464 12  Part  563 

1467a 12  Part  558 

12  Part  563 

1798 12  Part  701 

1828 12  Part  225 

2810  et  seq 12  Part  528 

15  U.S.C. 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

3717 12  Part  701 

16  U.S.C. 

1005 7  Part  4284 

17  U.S.C. 

1007 37  Part  311 

803 37  Part  311 

18  U.S.C. 

4001 28  Part  26 

4002 28  Part  26 

19  U.S.C. 

66 19  Part  118 

1499 19  Part  118 

1623 19  Part  118 

1624 19  Part  118 

20  U.S.C. 

1681 29  Part  34 


CFR 

21  U.S.C. 

337 21  Part  100 

22  U.S.C. 

2503 22  Part  309 

25  U.S.C. 

81 25  Parts  531,  533,  535.  537.  539 

2705 25  Parts  573,  575 

2706. ..25  Parts  501.  519.  522,  523,  524. 

531,  533,  535.  537,  539,  556,  558, 

571,  573.  575,  577 

2710. ..25  Parts  501.  522,  523,  524.  531, 

533,  535,  537,  539.  556,  558, 571 
2711,...  25  Parts  531,  533,  535,  537,  539 
2712,...  25  Parts  522.  523,  524,  556,  558 

2713 25  Parts  573,  575,  577 

2715 25  Paris  571.  573,  575,  577 

2716 25  Part  571 

26  U.S,C. 

267 26  Part  1 

482 26  Part  1 

936 26  Part  1 

6012 26  Part  1 

6065 26  Part  1 

28  U.S.C, 

509 28  Part  26 

510 28  Part  26 

29  U.S.C. 

794 29  Part  34 

1501 29  Part  34 

1551 29  Part  34 

1573 29  Part  34 

1574 29  Part  34 

1575 29  Part  34 

1576 29  Part  34 

1577 29  Part  34 

1578 29  Part  34 

1579 29  Part  34 

31  U.S.C. 

3102  et  seq 31  Part  356 

3720A 22  Part  309 

33  U.S.C. 

1231 49  Part  194 

1321 49  Part  194 


PARALLEL  TABLE 
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CFR 
42  U.S.C. 

300y-ll 21  Part  291 

1437 24  Part  770 

1441 24  Part  770 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

3535 24  Part  770 

3608 24  Part  770 

5301 24  Part  770 

6106 29  Part  34 

7401-7671q 40  Part  81 

7601 40  Part  78 

7651  etseq 40  Parts  72,  78 

7651k 40  Part  75 

7651k  note 40  Part  75 

T651J 40  Part  77 


42  U.S.C.-Con.  CFR 

8101  etseq 12  Part  932 

9601  et  seq 40  Part  307 

9615 40  Part  2 

9801  et  seq. ..45  Parts  1304,  1305.  1308 

46  U.S.C.  App. 

1721 46  Part.s  580.  581.  583 

49  U.S.C. 

1-27 18  Part  381 

Public  Laws: 

101-73 12  Part  701 

102^378 5  Part  531 

Presidential  Documents: 

Exccutii-f  Orders: 

11609 45  Part  708 

12107 45  Part  708 

12777 49  Part  194 

12580 40  Part  307 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Removals  from  Table  I,  January  1993 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Federal  Register  during  January   1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during   1992  are  in  the  December    1992   LSA  (List  of  CFR   Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annua!  Issue  of  the  LSA  tor  that  CFR 
title. 


U.S.  Code:  CFR 

7  U.S.C. 

6 17  Part  34 

1989 7  Part  1944 

2011-2031 7  Parts  271-282,  284.  285 

10  U.S.C. 
8012 32  Part  954 

15  U.S.C. 
1601  et  seq 12  Part  701 

12  U  S  C 

1462....! 12  Parts  579.  580 

1462a 12  Parts  579.  580 

1463 12  Parts  579.  580 

1464 12  Parts  579.  580 

1467 12  Parts  579.  580 

18310 12  Part  263 

2801 12  Parts  579.  580 

31  U.S.C. 

738a 31  Part  349 

754 31  Part  349 

754a 31  Part  349 

1601  et  seq 12  Part  701 

3717 12  Part  701 


31  U.S.C.-Con.  CFR 

9701 40  Part  86 

42  U.S.C. 

1861 12  Part  701 

2928h 45  Part  1304 

7101—7352 18  Part  346 

9615 40  Part  2 

9831  et  seq 45  Part  1305 

46  U.S.C.  App. 

1722 46  Parts  580.  581.  583 

49  U.S.C. 

1-27 18  Part  346 

U.S.  Statutes  at  Large: 
40  Stat. 

290 31  Part  349 

50  Stat. 

481 31  Part  349 

80  Stat. 

379 31  Part  349 

Presidential  Documents: 
Executive  Orders: 

12009 18  Part  346 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


12' 


1992 

57  FR  Page 

10973-11260 Apr.  1 

11261-11424 „.  2 

11425-11552 3 

11553-11670 6 

11671-11904 7 

11905-12176 8 

12177-12402 9 

12403-12694 10 

12695-12862 13 

12863-12988 14 

12989-13266 15 

13267-13622 16 

13623-14320 17 

14320-14474 20 

14475-14636 21 

14637-14790 22 

14791-15000 23 

15001-15216 24 

15217-17844 27 

17845-18078 28 

18079-18386 29 

18387-18796 30 

18797-19062 May  1 

19063-19248 4 

19249-19362 5 

19363-19514 6 

19515-19790 7 

19791-20024 8 

20025-20190 11 

20191-20394 12 

20395-20626 13 

20627-20734 14 

20735-20954 15 

20955-21186 18 

21187-21346 19 

21347  21586 20 

21587-21720 21 

21721-21888 22 

21889-22156 26 

22157-22408 27 

22409-22642 28 

22643-23042 29 

23043-23134 June  1 

23135-23300 2 

23301-23522 3 

23523-23924 4 

23925-24178 5 

24179-24344 8 

24345-24538 9 

24539-24748 10 

24749-24934 11 

24935-26602 12 

26603-26766 15 

26767-26920 16 

26921-27140 17 

27141-27344 18 

27345-27676 19 


27677-27888 22 

27889-28032 23 

28033-28456 24 

28457-28582 25 

28583-28776 26 

28777-28996 29 

28997-29180 30 

29181-29428 July  1 

29429-29628 2 

29629-29782 6 

29783-30098 7 

30099-30378 8 

30379-30634 9 

30635-30896 10 

30897-31088 13 

31089-31302 14 

31303-31428 15 

31429-31628 16 

31629-31946 17 

31947-32148 20 

32149-32412 21 

32413-32684 22 

32685-32878 23 

32879-33096 24 

33097-33266 27 

33267-33424 28 

33425-33622 29 

33623-33856 30 

33857-34060 31 

34061-34200 Aug.  3 

34201-34494 4 

34495-34664 5 

34665-34850 6 

34851-35454 7 

35455-35744 10 

35745-35980 11 

35981-36350 12 

36351-36586 13 

36587-36886 14 

36887-37078 17 

37079-37392 18 

37393-37682 19 

37683-37868 20 

37869-38236 21 

38237-38402 24 

38403-38576 25 

38577-38742 26 

38743-39096 27 

39097-39350 28 

39351-39596 31 

39597-40070 Sept.  1 

40071-40300 2 

40301-40590 3 

40591-40826 4 

40827-41042 8 

41053-41374 9 

41375-41640 10 

41641-41852 11 

41853-42484 14 
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42485 

42681 

42881 

43125 

43335- 

43605 

43885 

44077 

44305 

44481- 

44651- 

44967- 

45261- 

45559- 

45709- 

45973- 

46079 

46295 

46477- 

46747- 

46949 

47253 

47399 

47555 

47755 

47975 

48161 

48305 

48435 

48557 

48711 

48929 

49131 

49373 

49631 

52577 

52719 

43014 

53211 

53431 

53537 

53537 

53981 

54165 

54285 

54485 

54677 


15 

16 

17 

18 

21 

22 

23 

24 

25 

28 

29 

30 

45558 Oct.  1 


42680. 
42880. 
43124. 
43334. 
43604. 
43884. 
44076. 
44304. 
44480. 
44650. 
44966. 
45260. 


2 

5 

6 

7 

8 

9 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

30 

49630 Nov.  2 


45707., 
45972., 
46078., 
46294. 
46476. 
46746. 
46948. 
47252. 
47398. 
47554. 
47754. 
47974. 
48160. 
48304. 
48434. 
48556. 
48710. 
48928. 
49130. 
■49372. 


-52576. 
-52718. 
-53014. 
-53210. 
-43430. 
-53536. 
-53846. 
-53846. 
-54164. 

54284. 

54484. 

54678. 

54894. 


3 

4 

5 

6 

9 

10 

12 

13 

16 

17 

18 

19 

20 


54895 
55043 
55437 
56231 
56433 
56803 
56963 
57095 


23 

24 

25 

27 

30 

56962 Dec.  1 


55042. 
55436. 
56230. 
56432. 
56802. 


57093. 
57320. 


57321-57644., 
57645-57873., 
57875-58119., 
58121-58397. 
58399-58696. 
58697-58960. 
58691-59274. 
59275-59800. 
59801-59894. 
59895-60071, 
60073-60448. 
60449-60713. 
60715-60973. 
60975-61248. 
61249-61556. 
61557-S1758. 
61759-62144. 
62145-62465. 
62467-62919. 

58  FR  Page 

1-211 

213-465 

467-2964 

2965-3192 

3193-3483 

3485-3823 

3825-4057 

4059-4294 

4295-4568 


4569 

4891 

5253- 

5561 

5919 

6075 

6187 

6343 

6441 


4890. 
5252. 
5560. 
5917. 
6074. 
6186. 
6341. 
6439. 
6600. 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 

28 

29 

30 

31 


1993 


Dec, 
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5 
6 
7 

8 
11 
12 
13 
14 
15 
19 
21 
22 
25 
26 
27 
28 
29 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldface  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Boldface  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  57 
FR  for  1992)  and  the  page  number.  Example;  24727  cite  as  57  FR  24727^ For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved-  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  &s  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1992. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  I^A.  The  LSA  wa^  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark,  INQUIRIES  tele- 
phone 202-523-5227.  vxi^.o, 

^^9^?^'^^°^^^°"'^^''^'"^  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  Martha  L.  Girard,  Director.  Office  of  the 
DC  204of  ^^'^        National  Archives  and  Records  Administration.  Washington 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Cempriiing  a  Cemplala  CFR  S«t) 


1,  2  (3  Reserved) 

3  (1990  Compilation  and  Ports  100 

and  101) 
4 

5  Portt: 
1-699 
700-1199 

1200-End,  6  (6  Reserved) 
7  Ports: 
0-26 
27-45 
46-51 
52 

53-209 
210-299 
300-399 
400-699 
700-899 
900-999 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1939 
1940-1949 
1950-1999 
2000-End 
8 

9  Parti: 
1-199 
200-End 

10  Parts: 
0-50 
51-199 
200-399 
400-499 
500-End 
11 

12  Parts: 

1-199 

200-219 

220-299 

300-499 

500-599 

600-End 

13 

14  Parts: 

1-59 

60-139 

140-199 


Stock  Numbor  Prica 

(869-019-00001-1) $15.00 

(869-017-00002-7) 17.00 

(869-017-00003-5) 16.00 

(869-017-00004-3) 18.00 

(869-017-00005-1) 14.00 

(869-019-00006-2) 21.00 

(869-017-00007-8) 17.00 

(869-017-00008-6) 12.00 

(869-017-00009-4) 18.00 

(869-017-00010-8) 24.00 

(869-017-00011-6) 19.00 

(869-017-00012-4) 26.00 

(869-017-00013-2) 13.00 

(869-017-00014-1) 15.00 

(869-017-00015-9) 18.00 

(869-017-00016-7) 29.00 

(869-019-00017-8) 20.00 

(869-017-00018-3) 13.00 

(869-017-00019-1) 9.50 

(869-017-00020-5) 22.00 

(869-017-00021-3) 15.00 

(869-017-00022-1) 11.00 

(869-017-00023-0) 23.00 

(869-017-00024-8) 26.00 

(869-019-00025-9) 12.00 

(869-017-00026-4) 17.00 

(869-017-00027-2) 23.00 

(869-017-00028-1) 18.00 

(869-017-00029-9) 19.00 

(869-017-00030-2) 18.00 

(869-017-00031-1) 13.00 

(869-017-00032-9) 20.00 

(869-017-00033-7) 28.00 

(869-017-00034-5) 12.00 

(869-017-00035-3) 13.00 

(869-017-00036-1) 13.00 

(869-017-00037-0) 22.00 

(869-017-00038-8) 18.00 

(869-017-00039-6) 17.00 

(869-017-00040-0) 22.00 

(869-017-00041-8) 25.00 

(869-017-00042-6) 25.00 

(869-017-00043-4) 22.00 

(869-017-00044-2) 11.00 


Ravision  Dot* 

Jan. 

1993 

'Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1993 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1993 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1993 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

Jan. 

1992 

'Jan. 

1987 

Jan. 

1992 

Jan. 

.  1992 

Jan. 

,  1992 

Jan. 

,  1992 

Jan. 

,  1992 

Jan. 

,  1992 

Jan. 

,  1992 

Jan. 

,  1992 

Jan. 

.  1992 

Jan, 

,  1992 

Jan 

.  1992 

Jan 

,  1992 

Jan 

,  1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Set) 


Title 


200-1199 

1200-End 

15  Ports: 
0-299 
300-799 
800-End 

16  Ports: 
0-149 
150-999 
1000-End 

17  Ports: 
1-199 
200-239 
240  End 

18  Ports: 
1-149 
150-279 
280-399 
400-End 

19  Ports: 

1-199 
200-End 

20  Ports: 

1-399 

400-499 

500-End 

21  Ports: 
1-99 
100-169 
170-199 
200-299 
300-499 
500-599 
600-799 
800-1299 
1300-End 

22  Ports: 
1-299 
300-End 
23 

24  Ports: 
0-199 
200-499 
500-699 
700-1699 
1700-End 
25 

26  Ports: 
§§  1.0-1-1.60 
§§  1.61-1.169 
§§  1.170-1.300 
§§  1.301-1.400 
§§  1.401-1.500 

/ 
Footnotes  at  end  of  table. 


Stock  Number  Price 

(869-017-00045-1) 20.00 

(869-017-00046-9) 14.00 

(869-017-00047-7) 13.00 

(869-017-00048-5) 21.00 

(869-017-00049-3) 17.00 

(869-017-00050-7) 6.00 

(869-017-00051-5) 14.00 

(869-017-00052-3) 20.00 

(869-017-00054-0) 15.00 

(869-017-00055-8) 17.00 

(869-017-00056-6) 24.00 

(869-017-00057-4) 16.00 

(869-017-00058-2) 19.00 

(869-017-00059-1) 14.00 

(869-017-00060-4) 9.50 

(869-017-00061-2) 28.00 

(869-017-00062-1) 9.50 

(869-017-00063-9) 16.00 

(869-017-00064-7) 31.00 

(869-017-00065-5) 27.00 

(869-017-00066-3) 13.00 

(869-017-00067-1) 14.00 

(869-017-00068-0) 18.00 

(869-017-00069-8) 5.50 

(869-017-00070-1) 29.00 

(869-017-00071-0) 21.00 

(869-017-00072-8) 7.00 

(869-017-00073-6) 18.00 

(869-017-00074-4) 9.00 

(869-017-00075-2) 26.00 

(869-017-00076-1) 19.00 

(869-017-00077-9) 19.00 

(869-017-00078-7) 34.00 

(869-017-00079-5) 32.00 

(869-017-00080-0) 13.00 

(869-017-00081-7) 34.00 

(869-017-00082-5) 13.00 

(869-017-00083-3) 25.00 

(869-017-00084-1) 17.00 

(869-017-00085-0) 33.00 

(869-017-00086-8) 19.00 

(869-017-00087-6) 17.00 

(869-017-00088-4) 38.00 


Revisi( 

>n 

Dote 

Jan. 

.  1992 

Jan. 

,  1992 

Jan. 

.  1992 

Jan. 

,  1992 

Jan. 

.  1992 

Jan. 

,  1992 

Jan. 

1992 

Jan. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

Apr. 

1992 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


TM* 

§§  1.501-1.640 

§§  1.641-1.850 

§§  1.851-1.907 

§§  1.908-1.1000 

§§  1.1001-1.1400 

§§  1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-499 

500-599 

600-End 

27  Port*: 

1-199 

200-End 

28 

29  Portt: 
0-99 
100-499 
500-899 
900-1899 

1900-1910   (§§1901.1   to 

1910.999) 
1910  (§§  1910.1000  to  end) 
1911-1925 
1926 
1927-End 

30  Ports: 
1-199 
200-699 
700-End 

31  Ports: 

0-199 
200-End 

32  Ports: 
1-39,  Vol.  I 
1-39.  Vol.  II 
1-39,  Vol.  Ill 
1-189 
190-399 
400-629 
630-699 
700-799 
800-End 

33  Ports: 
1-124 
125-199 
200-End 

34  Ports: 
1-299 
300-399 
400-End 


Stock  Number  Price 

(869-017-00089-2) 19.00 

(869-017-00090-6) 19.00 

(869-017-00091-4) 23.00 

( 869-017-00092-2) 26.00 

1  869-017-00093-1 ) 19.00 

(867-017-00094-9) 26.00 

(869-017-00095-7) 22.00 

(869-017-00096-5) 15.00 

(869-017-00097-3) 12.00 

(869-017-00098-1) 15.00 

(869-017-00099-0) 20.00 

(869-017-00100-7) 6.00 

(869-017-00101-5) 6.50 

(869-017-00102-3) 34.00 

(869-017-00103-1) 11.00 

(869-017-00104-0) 37.00 

(869-017-00105-8) 19.00 

(869-017-00106-6) 9.00 

(869-017-00107-4) 32.00 

(869-017-00108-2) 16.00 

(869-017-00109-1 ) 29.00 

(869-017-00110-4) 16.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 

(869-017-00114-7) 25.00 

(869-017-00115-5) 19.00 

(869-017-00116-3) 25.00 

(869-017-00117-1) 17.00 

(869-017-00118-0) 25.00 

15.00 

19.00 

18.00 

(869-017-00119-8) 30.00 

(869-017-00120-1) 33.00 

(869-017-00121-0) 29.00 

(869-017-00122-8) 14.00 

(869-017-00123-6) 20.00 

(869-017-00124-4) 20.00 

(869-017-00125-2) 18.00 

(869-017-00126-1) 18.00 

(869-017-00127-9) 23.00 

(869-017-00128-7) 27.00 

(869-017-00129-5) 19.00 

(869-017-00130-9) 32.00 


Revision 

Dote 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

Apr. 

1,1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

.  1992 

Apr.  1 

.  1992 

■^  Apr.  1 

.  1990 

Apr.  1 

,  1992 

Apr.  1 

.  1992 

Apr.  1 

,  1992 

July  1 

.  1992 

July  1 

.  1992 

July  1 

,  1992 

July  1 

,  1992 

July  1 

.  1992 

July  1 

.  1992 

Julv  1 

.  1992 

« July  1 

,  1989 

July  1 

.  1992 

July  1 

,  1992 

July  1 

,  1992 

Julv  1 

.  1992 

July  ] 

,  1992 

July  1 

,  1992 

July  1 

,  1992 

•'  July  1 

.  1984 

''  July  ] 

,  1984 

-  July  ] 

,  1984 

July  ] 

,  1992 

July  ] 

.  1992 

July  1 

,  1992 

July  ] 

L.  1992 

July  ] 

L,  1992 

July  ] 

I,  1992 

July  ] 

I,  1992 

July 

I.  1992 

July 

I.  1992 

Julv 

L.  1992 

Julv 

I,  1992 

July 

I.  1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  a  Complete  CFR  Set) 


Title 

35 

36  Parts: 

1-199 

200-End 

37 

38  Parti: 

0-17 

18-End 

39 

40  Portt: 

1-51 

52 

53-60 

61-80 

81-85 

86-99 

100-149 

150-189 

190-259 

260-299 

300-399 

400-424 

425-699 

700-789 

790-End 

41  Chapters: 

1,  1-1  to  1-10 

1.  1-11  to  Appendix.  2  (2 

Reserved) 
3-6 


9 

10-17 

18,  Vol.  I,  Parts  1-5 

18.  Vol.  II,  Parts  6-19 

18.  Vol.  Ill,  Parts  20-52 

19-100 

1-100 

101 

102-200 

201-End 

42  Parts: 
1-399 
400-429 
430-End 

43  Parts: 

1-999 

1000-3999 

4000-End 

44 

45  Parts: 

1-199 

Footnotes  at  end  of  table. 


Stock  Number  Price 

(867-017-00131-7) 12.00 

(869-017-00132-5) 15.00 

(869-017-00133-3) 32.00 

(869-017-00134-1) 17.00 

(869-017-00135-0) 28.00 

(869  017-00136-8) 28.00 

(869-017-00137-6) 16.00 

(869-017-00138-4) 31.00 

(869-017-00139-2) 33.00 

(869-017-00140-6) 36.00 

(869-017-00141-4) 16.00 

(869-017-00142-2) 17.00 

(869-017-00143-1) 33.00 

(869-017-00144-9) 34.00 

(869-017-00145-7) 21.00 

(869-017-00146-5) 16.00 

(869-017-00147-3) 36.00 

(869-017-00148-1) 15.00 

(869-017-00149-0) 26.00 

(869-017-00150-3) 26  00 

(869-017  00151-1) 23.00 

(869-017-00152-0) 25.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

(869-017-00153-8) 9.50 

(869-017-00154-6) 28.00 

(869-017-00155-4) 11.00 

(869-017-00156-2) 11.00 

(869-017-00157-1) 23.00 

(869-017-00158-9) 23.00 

(869-017-00159-7) 31.00 

(869-01  (--00160-1) 22.00 

(869-017-00161-9) 30  00 

(869-017-00162-7) 13  00 

(869-017-00163-5) 26.00 

(869-017-00164-3) 20.00 


Revision  Date 
July  1.  1992 

July  1,  1992 
July  1,  1992 
July  1.  1992 

July  1,  1992 
July  1.  1992 
July  1,  1992 


July  1. 
July  1. 
July  1. 
July  1. 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1. 
July  1, 
July  1, 
July  1. 
July  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


^  July  1.  1984 
^  July  1,  1984 


3  July 
^  July 
^  July 
^  July 
•^  July 
^  July 


July  1. 


'  July 

'  Julv 

July 

July 

July 
July 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1992 
1992 
1992 
1992 


Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Comprising  a  Complete  CFR  Set) 


Title 

200-499 

500-1199 

1200-End 

46  Parts: 
1-40 
41-69 
70-89 
90-139 
140-155 
156-165 
166-199 
200-499 
500-End 

47  Ports: 

0-19 

20-39 

40-69 

70-79 

80-End 

48  Chapters: 

1  (Parts  1-51) 

1  (Parts  52-99) 

2  (Parts  201-251) 
2  (Parts  252-299) 
3-6 

7-14 

15-23 

29-End 

49  Ports: 
1-99 
100-177 
178-199 
200-399 
400-999 
1000-1199 
1200-End 

50  Ports: 
1-199 
200-599 
600-End 

CFR  Index  and  Finding  Aids 

Complete  1993  CFR  set 
Complete  1992  CFR  set 
Microfiche  CFR  Edition: 

Complete     set     (one-time 

mailing) 
Complete     set     (one-time 

mailing) 
Subscription     (mailed     as 

issued) 
Subscription     (mailed     as 

issued) 


Stock  Number  Price 

(869-017-00165-1) 14.00 

(869-017-00166-0) 30.00 

(869-017-00167-8) 20.00 

(869-017-00168-6) 17.00 

(869-017-00169-4) 16.00 

(869-017-00170-8) 8.00 

(869-017-00171-6) 14.00 

(869-017-00172-4) 12.00 

(869-017-00173-2) 14.00 

(869-017-00174-1) 17.00 

(869-017-00175-9) 22.00 

(869-017-00176-7) 14.00 

(869-017-00177-5) 22.00 

(869-017-00178-3) 22.00 

(869-017-00179-1) 10.00 

(869-017-00180-5) 21.00 

(869-017-00181-3) 24.00 

(869-017-00182-1) 34.00 

(869-017-00183-0) 22.00 

(869-017-00184-8) 15.00 

(869-017-00185-6) 12.00 

(869-017-00186-4) 22.00 

(869-017-00187-2) 30.00 

(869-017-00188-1) 26.00 

(869-017-00189-9) 16.00 

(869-017-00190-2) 22.00 

(869-017-00191-1) 27.00 

(869-017-00192-9) 19.00 

(869-017-00193-7) 27.00 

(869-017-00194-5) 31.00 

(869-017-00195-3) 19.00 

(869-017-00196-1) 21.00 

(869-017-00197-0) 23.00 

(869-017-00198-8) 20.00 

(869-017-00199-6) 20.00 

(869-017-00053-7) 31.00 

!!!!!!!!!!!!!!!!!!I!!I!!!!.! 775.00 

620.00 

185.00 

188.00 

188.00 

188.00 


Revision  Dote 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

1992 

Oct. 

.  1992 

Oct. 

,  1992 

Oct. 

,  1992 

Jan, 

,  1992 

1993 
1992 

1989 

1990 

1991 

1992 

Footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 

Individual  copies 


Stock  Number 


Price 
2.00 


Revision  Dote 
1992 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1,  1985  edition  of  32  CFR  parts  1  —  189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984.  containing  those 
parts. 

^The  July  1,  1985  edition  of  41  CFR  chapters  1  — 100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  te.xt  of  procurement  regulations  in 
chapters  1  to  49,  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 
containing  those  chapters. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31,  1991.  The  CFR  volume  issued  as  of  January  1, 
1987  should  be  retained. 

•■^No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  30,  1991.  The  CFR  volume  issued  as  of  April  1,  1990  should 
be  retained. 

"^No  amendments  to  this  volume  were  promulgated  during  the  period  July  1. 
1989  through  June  30,  1991.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders.  PC  Bo.x  371954. 
Pittsburgh,  PA  15250-7954.  Charge  orders  'VISA,  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearlv  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearlv     subscription     (without     FR 

Index  and  LSA) 375  00 

Individual  copies 4.50 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations      15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List    of   CFR    Sections    Affected.    1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50 )  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected,  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids 31.00 


Revision  Date 


daily 
1991 

.    Jan. 1. 1992 
1966 

1980 

)  1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


FEBRUARY  1993 


11 


CHANGES  JANUARY  4,  1993  THROUGH  FEBRUARY  26,  1993 


TITL 


J^ 


GENERAL  PROVISIONS 


Chapter  III — Administrative  Confer- 
ence of  the  Federal  Register  (Ports 
300—399) 

Page 
305.79-7    Correctly  designated 4295 

TITLE  3— THE  PRESIDENT 

Proclamations 

6519  207 

6520  467 

6521  469 

6522  3195 

6523  3197 

6524  4293 

6525  5917 

6526  6187 

6527  7477 

6528  8691 

6529  10937 

6530  11361 

Executive  Orders 

2859  Amended  by  EO  12832 5905 

10865  Amended  by  EO  12829 3479 

10909  SeeEO  12829 3479 

11382  SeeEO  12829 3479 

12154  Amended  by  EO  12833 5907 

12333  See  EO  12829 3479 

12356  SeeEO  12829 3479 

12792  Amended  by  EO  12827 211 

12800  Revoked  by  EO  12836 7045 

12808  SeeEO  12831 5253 

12810  Revoked  in  part  by  EO 

12831 5253 

12818  Revoked  by  E012836 7045 

12827  211 

12828 2965 

12829  3479 

12830  4061 

12831 5253 

12832  5905 

12833  5907 

12834  5911 

12835  6189 

12836  7045 

12837  8205 

12838  8207 

12839  8515 


Administrative  Orders 

Memorandums: 

Page 

Dec.  30,  1992 3485 

Dec.  30,  1992 3195 

Jan.  15,  1993 6339 

Jan.  22,  1993 6439 

Jan.  29,  1993 8201 

Feb.  3,  1993 8303 

Presidential  Determinations: 

No.  93-7  of  Jan.  5.  1993 4059 

No.  93-8  of  Jan.  6,  1993 5241 

No.  93-9  of  Jan.  6,  1993 5243 

No.  93-10  of  Jan.  6,  1993 5245 

No.  93-11  of  Jan.  6,  1993 5247 

No.  93-12  of  Jan.  6,  1993 5249 

No.  93-13  of  Jan.  6,  1993 5251 

No.  93-14  of  Jan.  19,  1993 6341 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management  (Ports  1  — 1199) 

351.608    Revised 5563 

351.803    Heading    and    (a)    re- 
vised  5564 

430.405    (g)  corrected 6056 

531    Authority       citation       re- 
vised  3200 

531.301  Amended;  interim 3200 

531.304    (a)(3)     and     (f)(5)     re- 
vised; interim 3201 

532.509    Amended:  interim 3201 

550.103  (t)  added;  interim 3201 

550.104  (b)(3)     revised:     inter- 
im  3201 

550.105  (b)(3)     revised;     inter- 
im  3201 

550.106  (e)(2)  revised;  interim 3201 

550.107  Introductory    text    re- 
vised: interim 3201 

572.102  (a)(4)  revised;  interim 3201 

572.202    (a)(4)  revised;  interim 3201 

575    Authority       citation       re- 
vised  3201 

575.205    (b)  revised;  interim 3201 

575.302  (a;(4)  revised:  interim 3201 

838.103  Amended 3202 

838.101-838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135    (a)  amended 3202 
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TITLE  5     Chapter  I — Con.  Page 

838.806    (c)(1)  amendecd 3202 

890    Regulation  at  57  FR  10609 

comment  period  extended 4569 

Title  5 — Proposed  Rules: 

410     3508,  8912 

970    7052 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 

Agriculture  (Parts  0-26) 

2.27    (a)(ll)  revised 4569 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture  (Ports  27—209) 

52.42    Amended 11186 

52.50  Amended 11186 

52.51  (c)(1),  (2),  (d)(1)  and  (2) 
amended 11186 

52.441-52.453  (Subpart)  Re- 
vised  4296 

52.449    (OdKiii)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 
(Parts  210—299) 

246.1  Amended 11506 

246.2  Amended 11506 

246.4  (a)(8),  (9)  and  (ll)(ii)  re- 
vised; (a)(ll)(iii)  and  (iv) 
amended;  (a)(ll)(v)  added 11506 

246.7    (a)  amended;  (n)  added 11506 

246.11  (a)(3)  added;  (b)(1)  re- 
vised  11507 

246.14    (c)(1)  introductory  text 

amended:  (c)(9)  added 11507 

246.28    OMB  numbers 11507 

271  Authority  citation  re- 
vised  215 

272  Authority  citation  re- 
vised  215 

272.1    Regulation     at     56     FR 

12845  confirmed 215 

273  Authority  citation  re- 
vised  215 

273.1    Regulation     at     56     FR 

12845  confirmed 215 


Page 

273.2    Regulation     at     56     FR 

12845  confirmed 215 

273.9    Regulation     at     56     FR 

12845  confirmed 215 

273.11     Regulation     at     56     FR 

12845  confirmed 215 

274  Authority  citation  re- 
vised  215 

275  Authority  citation  re- 
vised  215 

276  Authority  citation  re- 
vised  215 

277  Authority  citation  re- 
vised  215 

278  Authority  citation  re- 
vised  215 

279  Authority  citation  re- 
vised  215 

280  Authority  citation  re- 
vised  215 

281  Authority  citation  re- 
vised  215 

282  Authority  citation  re- 
vised  215 

284  Authority  citation  re- 
vised  215 

285  Authority  citation  re- 
vised  215 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

301.13-1    Amended 7958 

301.38-2    (b>  corrected 8820 

301.50    (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1     Amended:  interim 6347 

301.50-3  (c)  amended;  inter- 
im  6348 

301.50-5  (a)(l)(ii)  and  (iii) 
amended;    (a)(l)(iv)    added; 

interim 6348 

301.50-10  Introductory  text 
designated   as   (a);    new   (b) 

added:  interim 6348 

301.64    (a)  amended;  interim 219 

301.64-3  (c)  amended:  inter- 
im  219 

301.78-3  (c)  amended;  inter- 
im  6345 

301.80  (b)(17)  through  (21)  re- 
designated as  (b)(18) 
through  (22);  new  (b)(17) 
added:  interim 216 
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Page 
301.80-2a    Amended;  interim...  216,  217 

Corrected 11099 

301.93—301.93-10    (Subpart) 

Added;  interim 8521 

318.13-3    (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 7959 

318.13-4    (c)  revised 7959 

318.13-6    Revised 7959 

318.13-8    Amended 7959 

318.13-10    (f)(1)  amended;  (f)(2) 
introductory     text     revised; 

(f)(3)  added 7959 

318.13-16    Heading     and     text 

amended 7959 

318.13-17    Added 7959 

318.58-1    Amended 7961 

318.58-3    (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added 7961 

318.58-4    Heading  and  introduc- 
tory text  revised;  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10    (f)(1)  amended;  (f)(2) 
introductory     text     revised; 

(f)(3)  added 7962 

318.58-12    Revised 7962 

318.58-16    Heading  revised;  text 

amended 7964 

319.40-1—319.40-8    (Subpart) 

Added:  interim 8530 

319.56-2aa    Added 11364 

354.2    Table  amended 220 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (Ports  400—499) 

401.111    Amended;    eff.    11-30- 

93 3205 

401.113    Amended;    eff.    11-30- 

93 3207 

401.117    Amended;    eff.    11-30- 

93 3209 

422    Exclusion  of  certified  seed 

potato  option 1 

Chapter  VIII — Federal  Groin  Inspec- 
tion Service,  Department  of  Agri- 
culture (Ports  800—899) 

800.71    (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed;  interim 5255 

800.38    (d)  revised 3212 


Page 
800.96    (c)(2)  revised 3212 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Parts  900—999) 

907.10    Amended 7965 

907.17  Revised 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907.22  (a)     introductory     text, 

(c),  (d).  (e)  and  (i)  revised 7965 

907.23  Revised 7966 

907.24  Revised 7966 

907.26  Revised 7966 

907.27  Revised 7966 

907.31  Revised 7966 

907.34  Removed 7966 

907.41  (d)  removed 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised 7966 

907.52  Amended 7966 

907.53  (b),  (c),  (f),  (g)  and  (h) 
revised;  (i)  removed 7966 

907.54  Revised 7967 

907.55  Revised 7967 

907.56  Revised 7967 

907.59  Amended 7967 

907.60  Amended 7967 

907.61  Amended 7967 

907.61a    Amended 7967 

907.64    Revised 7968 

907.67    Amended 7968 

907.70  Introductory  text 
amended 7968 

907.71  Revised 7968 

907.73    Undesignated         center 

heading     and     section     re- 
moved  7968 

907.83  (c)(1)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 

(f)  redesignated  as  (d) 7968 

907.103    Removed 7968 

907.106  Undesignated  center 
heading  and  section  re- 
moved  7968 

907.109    Removed 7968 

907.118    Removed 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908.11    Amended 7968 
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TITLE  7     Chapter  IX— Con.  Page 

908.18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)     introductory     text, 

(c),  (d),  (e)  and  (i)  revised 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised 7969 

908.27  Revised 7970 

908.31     Revised 7970 

908.34    Removed 7970 

908.41     (d)  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised 7970 

908.52  Amended 7970 

908.53  (b).  (c),  (f).  (g)  and  (h) 
revised;  (i)  removed 7970 

908.54  Revised 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended 7971 

908.60  Amended 7971 

908.61  Amended 7971 

908.61a    Amended 7971 

908.64    Revised 7971 

908.67    Amended 7971 

908.70  Introductory  text 
amended 7971 

908.71  Revised 7971 

908.73    Undesignated        center 

heading     and     section     re- 
moved  7971 

908.83  (c)(1)  revised;  (c)(3) 
added:  (d)  and  (e)  removed; 

(f)  redesignated  as  (d) 7971 

908.103    Removed 7972 

908.106  Undesignated  center 
heading  and  section  re- 
moved  7972 

908.109    Removed 7972 

908.118    Removed 7972 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

911    Budget  of  expenses 8534 

915    Budget  of  expenses 8534 

915.306    (a)(7)  added;  interim 7973 

916.356  (a)(2),  (3),  (5).  (6),  (7) 
and  (8)  introductory  texts 
revised,  (9)  removed;  inter- 
im  8536 

918    Suspended;      eff.      3-1-93 

through  2-28-95 8210 

920.302    (b)(  1 )  corrected 3069 


Page 

921    Suspended 220 

925    Budget  of  expenses 8893 

927  Regulation  at  57  FR  54903 
confirmed 8538 

928  Referendum  order 4302 

932    Budget  of  expenses 8539 

948.150    (a)  revised;  interim 8541 

966    Budget  of  expenses 4572 

979    Budget  of  expenses 4574 

984    Budget  of  expenses 4572 

989    Budget  of  expenses 4572 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture  (Parts  1000—1199) 

1001    Marketing  percentages 5255 

1004    Marketing  percentages 5255 

1097,2-1097.95    Reinstated 6679 

1099.2-1090.86    Reinstated 6691 

1106.6  Suspended  in  part 8896 

1 106.7  ( b )( 1)  and  ( 2 )  suspended 

in  part 8896 

1124    Marketing  percentages 5255 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Ports  1200—1299) 

1207.510    (b)(1),  (2),  (3)  and  (c) 

revised 3359 

1209.1—1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280   (Subpart   B) 

Added;  interim 8197 

1210.401  (f)  concluding  text  re- 
vised  3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12);  new  (a)(3)  added:  new 

(a)(9)  and  new  (10)  revised 3356 

1210.540    Revised  (OMB 

number) 3356 

1211.251    (h)  introductory  text 

revised 3362 

1212.251     (1)    introductory    text 

revised 3366 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture (Parts  1400—1499) 

Page 

1410.13    (a)    removed;    (b).    (c) 

and  (d)  redesignated  as  (a). 

(b)  and  (c) 4064 

1410.103    (d)(2).     (3).     (4)    and 

(f)(2)  revised 4064 

1410.108    Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 

1413.54    (a)(2)  and  (d)  revised 4305 

1421.7    (c)(2)    through    (6).    (9) 

and  (10)  revised 4306 

1477  Authorized  citation  re- 
vised  9108 

1477.3  Amended 9108 

1477.4  Revised 9109 

1477.5  (a)(3)  and  (4)(ii)  amend- 
ed: (a)(5)  added 9109 

1477.7  (b)  and  (d)  revised:  (e) 

and  (f)  added 9109 

1477.8  Revised 9109 

1477.9  (a)(1)  revised 9109 

1477.10  (d)(2)  and  (e)  revised 9110 

1477.12    (c)  revised 9110 

1478  Authority  citation  re- 
vised  9110 

1478.1  (a)  revised 9110 

1478.3  (b)  amended 9110 

1478.4  Revised 9111 

1478.5  Revised 9111 

1478.6  Revi.sed 9111 

1478.8  (d)  and  (e)  revised 9111 

1478.9  Revised 9112 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (1700-1799) 

1703  Authority  citation  re- 
vised  11512 

1703.100-1703.140  (Subpart  D) 

Added 11512 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1822.261     Amended 224 

1823.401     Amended 224 

1900.51-1900.100    (Subpart      B) 

Exhibit  D  revised 4065 

1900.151-1900.156    (Subpart    D) 

Added 224 


Page 

1901.2  Amended 226 

1901.204    (a)(2)  revised:  (a)(24) 

and  (25)  added 5565 

1910.3  (a)(7)  added 226 

1910.4  Introductory              text 
amended 226 

1940.590    (i)  added 5565 

1941.1     Amended 226 

1942.1     (a)  amended 226 

1942.101     Amended 226 

1942.301     Amended 226 

1942.351     (a)  amended 226 

1942.402    (a)  amended 226 

1942.451     Amended 227 

1942.501     (a)  amended 227 

1943.1     Amended 227 

1943.51     Amended 227 

1944    Authority      citation      re- 
vised  227 

1944.1     Amended 227 

1944.37    (f )  and  (g)  amended 227 

1944.39    Revised 227 

1944.151     Amended 227 

1944.201     Amended 227 

1944.401     Amended 227 

1944.451     Amended 228 

1944.475    Added 5565 

1944.451-1944.500    (Subpart    J) 

Exhibit  D  added 5565 

1944.501     Amended 228 

1944.651     (a)  amended 228 

1945.101    (a)  amended 228 

1945.151    (a)  amended 228 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951.201     Revised 5566 

1951.901     Amended 228 

1951.916    Revised 4066 

1956.101     Revised 5566 

1965.126    (c)(2)  revised 4067 

1980.101     (a)  amended 228 

1980.201     (a)  amended 229 

1980.207     Introductory   text    re- 
vised  229 

1980.301     (a)  amended 229 

1980.401     (a)  amended 229 

1980.501    (a)  amended 229 

1980.601     Amended 229 

1980.801     (a)  amended 229 

1980.901     (a)  amended 229 

2003.1-2003.50      (Subpart      A) 

Exhibit  A  amended 5566 
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TITLE  7 

Chapter  XLII — Rural  Development 
Administration,  Department  of  Ag- 
riculture (Part  4284) 

Page 

Chapter  XLII  established 5566 

4284  (Subpart  E)    Added 5566 

Title  7 — Proposed  Rules: 

29    3233 

52    3816,  7296 

56    3234 

59    3234 

68    3511 

275    5188,  7296 

283    5188,  7296 

300    11383 

319    11383 

354     260 

723     3869 

781     3871 

907    8912 

908     8912 

932    8558 

958    3234 

1001  10993 

1002  10993 

1040  6447 

1106  8559 

1 139  7996 

1446  3514 

1944  507 

1956  4095 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Parts  1—499) 

100.4    (d)  amended 471,  3487 

212.1    (f)(3)  amended 4891 

Title  8 — Proposed  Rules: 

235     6056 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Anirrc!  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  1  —  199) 

78.43    Amended 11365 


Page 
94.1     (a)(2)  amended 11367 

94.9  (a)  amended 11367 

94.10  (a)  amended 11367 

94.11  (a)  amended 11367 

94.12  (a)  amended 11367 

94.13  Introductory  text  amend- 
ed  11367 

94.18    (a)  revised;  interim 4308 

124    Added 11369 

161.3    (f )  corrected 8820 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

317.1—317.24    designated  as 

Subpart  A;  eff.  7-6-94 664 

317.300-317.400    (Subpart      B) 

Added:  eff.  7-6-94 664 

318.7    (c)(4)    table  amended 4070 

320.1    (b)(8)  added;  eff.  7-6-94 675 

381.147    (f)(4)  table  amended 4070 

381.175    (b)(5)   added;  eff.   7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

Title  9 — Proposed  Rules: 

78  4360 

91  262 

92  4361,  4362 

94  264 

98  266 

317  688,  8560 

318  269 

381  688,  8560 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0—199) 

0.735-1     Removed 3825 

0.735-2    Removed 3825 

0.735-3    Revised 3825 

0.735-4    Removed 3825 

0.735-5    Removed 3825 

0.735-6    Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed 3825 

0.735-21     (d)  revised 3826 

0.735-23    Revised 3826 

0.735-24    Removed 3826 
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Pace 

0.735-25    Removed 3826 

0.735-26    Revised 3826 

0.735-27    Removed 3826 

0.735-28    Removed 3826 

0.735-28a    Removed 3826 

0.735-30  (Subpart  C)  Re- 
moved  3826 

0.735-40  (e),  (g)  and  (h)  re- 
moved:  (f)   redesignated   as 

new  (e) 3826 

0.735-41     Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed 3826 

0.735-45    Removed 3826 

0.735-46    Removed 3826 

0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed 3826 

0.735-50—0.735-55    (Subpart   E) 

Removed 3826 

19.2  Amended 7736 

19.3  Amended 7736 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203    (c)(6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20.1003  Amended 7736 

20.1603    Removed 7736 

20.2109    Removed 7736 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(b)(1)  introductory  text 
amended 7736 

30.11    (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.31    Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e) 
introductorv  text  amended 7736 

30.39    Amended 7736 

30,51    (a)  introductory  text,  (b), 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

36    Added 7728 


Page 

40.5    (b)(1)  amended 7736 

51.22    (c)(3).      (10)      and      (14) 

amended 7737 

51.60    (a)  amended 7737 

51.66    (a)  amended 7737 

51.68    Amended 7737 

70.5    (b)(1)     introductory    text 

amended 7737 

70.20a    (b)  amended 7737 

170.2  (a)  amended 7737 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

455    Revised 9438 

Title  10 — Proposed  Rules: 

0-199  (Ch.  I)    6196.  11389 

20     4363.8560.  11389 

30     3515.  4099.  6730 

40     3515.  4099,  6098.  6730 

50     271.  3515.  6730.  7757 

52     271 

70  3515.  4099.  6730 

72  3515.  4099.  5301.  6098.  6730 

74  6098 

75  6098 

100  271,  4946 

150  6098.  9552 

TITLE  n— FEDERAL  ELECTIONS 

Chapter  ! — Federal  Election 
Commission  (Ports  1—9099) 

110.3  (c)  headmg  revised:  (c)(6) 
removed:  (d)  added 3476 

201     Hearing 6875 

Title  11 — Proposed  Rules: 
104     4110 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptroller  of  the  Cur- 
rency, Department  of  the  Treasury 
(Parts  1  —  199) 

5.33    Regulation  at  57  FR  49642 

comment  period  extended 6441 

7.7490    Revised 4073 

34    Technical  correction 4460 


18                               LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4, 

1993  THROUGH  FEBRUARY  26,  1993 

TITLE  12 

1 

Page 

Chapter  II— Federal  Reserve  System 

229.2    (cc)  amended 

229    Appendixes  A,  B-2  and  E 

2 

(Parts  200—299) 

amended 

2 

Page 

Appendix  E  amended 

3 

203    Exemption  termination 

1 

263    Authority       citation       re- 

.6363 

MSA  designations 

.6601 

vised 

207    OTC  margin  stock  list 

6602 

263.51    (c)  revised 

.6363 

208    Technical  correction 

.4460 

265.6    (b)(2)  revised;  (f)  added 

.6363 

Authority  citation  revised 

.7979 

265.7    (d)(8)  revised 

.6363 

Appendix  A  amended 7979 

7980 

265.11    (d)(ll)  added 

.6363 

Appendix  B  amended 

.7980 

268    Revised;  interim 

.9518 

211.2    (t)  revised 

.6358 

Chapter    ill — Federal    Deposit 

Insur- 

211.20    Redesignated            from 
211.21;  (b)(3)  through  (8)  re- 

ance Corporation  (Ports  300—399) 

vised;  (b)(9)  and  (c)  added 

6358 

303    Heading  and  authority  ci- 

211.21   Redesignated  as  211.20; 

tation  revised 

.8216 

new      211.21      redesignated 

303.2    (a)       concluding       text 

from  211.22  and  revised 

.6358 

amended 

.8216 

211.22    Redesignated                as 

303.3    (a)  amended 

..8216 

211.21 

.6358 

303.5    Heading      revised;      (e) 

Redesignated  from  211.23 

.6359 

added 

.8217 

211.23    Redesignated  as  211.22; 

303.7    (f)       heading       revised; 

new      211.23      redesignated 

(f)(l)(iii)  amended;  (f)(l)(ix) 

from  211.24;  (a)  through  (h) 

added 

.8217 

redesignated  as  (b)  through 

303.8    (i)  added 

.8217 

(i);  new  (a)  added 

.6359 

303.9    (h)  and  (m)(5)  revised 

..8218 

211.24    Redesignated  as  211.23; 

303.10    (c)(5)    and    (6)    revised; 

new      211.24      redesignated 

(c)(7)  added 

.8219 

from  211.25  and  revised 

..6359 

325.1    Revised 

..8219 

211.25    Redesignated  as  211.24; 

325.2    (t)  and  (v)  amended 

..6368 

new      211.25      redesignated 

(h)(1)  and  (t)  amended 

..8219 

from  211.26  and  revised 

..6359 

325.3    (c)(3)  revised 

..8219 

211.26    Redesignated  as  211.25; 

325.5    (f)  revised 

..6369 

new      211.26      redesignated 

(b)  amended 

..8219 

from  211.27  and  revised 

-.6359 

325.1—325.6    (Subpart    A)    Ap- 

211.27   Redesignated  as  211.26; 

pendixes  A  and  B  amended.... 

..8219 

new      211.27      redesignated 

325    Appendixes      A      and      B 

from  211.28  and  revised 

..6359 

amended 

..6369 

211.28    Redesignated  as  211.27; 

327.3    (d)(l)(B)(i)  corrected 

..3069 

new      211.28      redesignated 

327.7    (a)(l)(ii)(A)  corrected 

..  3069 

from  211.29  and  revised 

.6359 

365    Technical  correction 

..4460 

211.29    Redesignated                 as 

211.28 

..6359 

Chapter  V— Office  of  Thrift  Supervi- 

Added  

..6362 

sion,   Department   of   the   Treasury 

225    Authority      citation       re- 
vised  4074 

.7980 

(Parts  500—599) 

99S  9      (ic)  rpvi«;pri 

473 

506    Technical  correction 

11186 

(\r'\  anH  Ml  rpvi<;Pfi 

4074 

506  1    (b)  table  amended  

...4311 

22S  11     (f )  revised 

6362 

509    Technical  correction 

11186 

225.12    (f)  revised 

..6362 

509.104    (b)  and  (f)  revised;  (g) 

225.13    (a)  and  (b)(2)  revised 

....474 

redesignated  as  (i):  new  (g) 

225*^1     ( d)(  2  )(ii)  revised 

474 

and  (h)  added 

..4311 

225    Appendix  B  revised 

....474 

516    Authority       citation       re- 

Appendix A  amended 798C 

»,  7981 

vised 

...4312 

Appendix  D  amended 

..7981 

Technical  correction 

11186 
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Page 
516.1    (c)      introductory      text 

amended 4312 

528    Authority       citation       re- 
vised  4312 

Technical  correction 11186 

528.1    (d)      through      (g)      re- 
moved  4312 

528.6  Revised 4312 

541    Authority       citation       re- 
vised  4312 

Technical  correction 11186 

541.9    Removed 4312 

541.12    Removed 4312 

541.24    Removed 4312 

543    Authority      citation       re- 
vised  4312 

Technical  correction 11186 

543.1    (a)  amended 4312 

545    Technical  correction. ...4460.  11186 
545.12    (b)  revised 4312 

545.21  Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    (b)(5)  removed 4312 

545.79    Removed , 4312 

545.93    Removed 4312 

545.123    Removed 4312 

552    Authority       citation       re- 
vised  4312 

Technical  correction 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556    Authority       citation       re- 
vised  4312 

Technical  correction 11186 

556.7    Removed 4312 

558  Revised 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561    Authority       citation       re- 
vised  4313 

Technical  correction 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f)  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22  Removed 4313 

561.46    Removed 4313 

563    Technical  correction... 4460,  11186 
563.7    (d)  removed;  (e)  redesig- 
nated as  (d)..., 4313 


Page 

563.24  Removed 4313 

563.27    (a),      (b)      designation, 

heading,  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45    Removed 4313 

563.48    (e)  amended 4313 

563.90    Removed 4313 

563.93    (b)(6)(i)    and    (d)(3)(ii) 

amended 4313 

563.99    (d)  removed 4314 

563.131  Removed 4314 

563.132  (a)(l)(ii)  revised 4314 

563.192    Removed 4314 

563b    Technical  correction 11186 

563b.3    (i)(4)(vi)  added 4314 

563e    Authority      citation      re- 
vised  4314 

Technical  correction 11186 

563e.6    Amended 4314 

567    Authority       citation       re- 
vised  4314 

Technical  correction 11186 

567.6    Heading  revised; 

(a)(l)(iv)(Q)  amended; 

(a)(l)(iv)(R)  and  (S)  added; 

(aKlKv)  removed 476 

567.20    Removed 4314 

571    Authority       citation       re- 
vised  4314 

Technical  correction 11186 

571.1    Removed 4314 

571.3    Removed 4314 

571.10    Removed 4314 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

579—580    (Subchapter    E)    Re- 
moved  4314 

579  Technical  correction 11186 

580  Technical  correction 11186 


Chapter  VI — Farm  Credit 
Administration  (Parts  600 — 699) 

601    Revised      (effective      date 

pending) 5919 

607    Added       (effective       date 

pending) 10942 
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TITLE  12  Chapter  VI— Con.  Page 

611.400    Regulation    at    57    FR 

43393  eff.1-29-93 6604 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

612.2000—612.2110  (Subpart  A) 
Removal  at  57  FR  43394  eff. 
1-29-93 6605 

612.2130—612.2270   (Subpart    B)  | 

Regulation  at  57  FR  43394  I 

eff.  1-29-93 6605 

612.2150    Regulation  at   57  FR 

43395  eff.  1-29-93 6605 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b),  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e):  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) 11372 

615.5216    Regulation  at  57   FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed       (effective 

date  pending) 10944 

625    Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627    Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710    Regulation  at  57   FR 

46487  eff.  2-23-93 10945 

Chapter  VII— National  Credit  Union 
Administration  (Part»  700—799) 

701  Authority  citation  re- 
vised  6077 

701.21    (c)(7)(ii)(C)  amended 6077 

741.13    (a)  revised 5571 

796    Removed 6605 


Chapter  IX — Federal  Housing  Finance 
Board  (Ports  900—999) 

Page 

932    Authority       citation       re- 
vised  3490 

932.13  (c)       concluding       text 
amended;  interim 3490 

932.14  (d)  amended;  interim 3490 

932.18    (f)(1)  and  (3)  introduc- 
tory text  revised;  interim 3490 

932.21    (d)(2),  (g)(1)  and  (3)  re- 
vised; interim 3490 

Chapter  XVI — Resolution  Trust 
Corporation  (Ports  1600-1699) 

1605    Authority      citation      re- 
vised  8222 

1605.1  Removed.. 8222 

1605.2  (f),  (g).  (1),  (n),  (s) 
through  (V).  (X),  (y),  (cc) 

and  (dd)  removed 8222 

1605.3  Removed 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7-1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605.10  Removed 8222 

1605.11  Removed 8222 

1605.12  Removed 8222 

1605.13  Removed 8222 

1605.14  Removed 8222 

1605.15  Removed 8222 

1605.16  Removed 8222 

1605.16a    (d)  footnote  4  redesig- 
nated as  footnote  2 8222 

1605.23    (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 

1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34—1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed 8222 
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Page 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed,.. 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616     RevLsed 476 

Title  12 — Proposed  Rules: 

5    4600 

16    4600 

203    31 

205    8714 

208    3235,  8007 

211     513,  3235 

225     3235.  8007 

230      271 

300-399  (Ch.  iii)     6903 

332     6448 

333     6450 

353     3237 

362     6452 

620     3872 

703     5664 

748     5663 

900    8563 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1 — 199) 

101.3-2    Amended 2967 

121     Waiver 7479,  9112,  9113.  11372 

121.601    Table    amended;    foot- 
note 21  added;  interim 4077 

Title  13 — Proposed  Rules: 


121 


9131 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1  —  199)  1      ;; 

21    Special       FAA      conditions. ..5571, 

8222 

23    Special  FAA  conditions 8222 

25    Special  FAA  conditions 5571 

Authority  citation  revised 11781 


Page 

25.7333    (e)  added 11781 

33    Special  FAA  conditions 6876 

35    Special  FAA  conditions 3215 

39.13     ...5.  7.  481,  484.  3492,  4892.  5257, 

5258.  5261,  5262.  5575. 

5578—5580.  5922.  5923.  5925. 

6078.  6080-6082.  6084-6086, 

6192, 6370.  6704.  6706.  6708, 

6877, 6878, 6879,  6881,  6882. 

7185,  7480.  7482,  7484,  7738, 

7862, 7864,  7982,  7983,  8225, 

9114-9117,  11187,  11189,  11191. 

11524. 11525 

71.1  ...3216.  3217,  3218,  4315,  6371. 

6884-6887,  7485,  7744,  8897, 

11373, 11374 

Corrected 4314,  7179,  8693 

Regulation    at    57    FR    57662 

corrected 6709 

Regulation    at    57    FR    39015 

corrected 8897 

73.29    6885 

93    Policy  statement 230 

95    6887 

97.21-97.35  ...3219,  3221.  4894.  4896. 
6710. 6713.  7486.  7747.  10946. 

10948 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400 — 499) 

413    Authority       citation       re- 
vised  3827 

413.5    (d)  removed 3827 

415    Authority       citation       re- 
vised  3827 

415.4    Removed 3827 

415.9    (e)  removed 3827 

Chapter  V — Notional  Aeronautics 
and  Space  Administration  (Ports 
1200—1299) 

1203b. 107    (a)(3)   and   (c)(1)   re- 
vised  5263 

1203b. 108    (d)(2)  revised 5263 

Title  14 — Proposed  Rules: 

1—199     (Ch.     1)     ,.,5947,     8244,     8719, 

11391 

21  3239,  5666.  5669,  7197 

23  10994 

27 5666 

29  3239,  4566,  5669 
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TITLE  14— Con.  Pagp 

39  ...275.  278,  515.  3873,  4366.  4367, 
4600,  5671.  5947,  5949, 6198, 
6740,  6742.  6743.  6745,  6746, 
6906.  7196.  7494.  7495.  7759. 
8719,  8721,  8723,  8914,  8916, 
9131, 9133, 9552 

61  7197,  9514 

63  "197 

65  7197 

71  .,.34,  3241.  3242,  3875,  4946,  5301, 

5303,  6375.  6911. 8244, 8724, 

8725, 9134,  11553 

93   7950,  11554 

121  7197,8917 

129  8917 

135  7197 

142  9514 

221  287 

234  4370 

241  35 

300  516,  7040 

389  287 

399  7053  I 

i 

TITLE  15— COMMERCE  AND 

FOREIGN  TRADE  I 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

50.5    Revised 4078 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

770.2  Amended 3222 

770.4    Revised 3222 

771  Authority  citation  re- 
vised  488 

771.7    Added 488 

771.23    (b)  amended 486 

773.3  (aKlKii),        (d)(3)(iii)(D) 

and  (e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading,  text, 
(d)(1)  introductory  text, 
(2)(i),  (ii)  heading,  introduc- 
tory text.  (A),  (C),  (3)  intro- 
ductory text,  ((h)(l)(i)  foot- 
note 2,  (ii),  (i)  heading,  in- 
troductory text.  (1),  (2),  (4), 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 


Page 

773.8    (a)(2)    introductory    text 

and  (c)(1)  amended 487 

774.5    (a)  amended 486 

776.8  (b)(l)(ii)  and  (iii)  amend- 
ed  486 

776.10    (a)(1)  amended 486 

777  Authority  citation  re- 
vised  488 

777.7    Revised 489 

779.4  (f)(l)(i).    (iii).    (2)(i)    and 

(iii)  amended 486 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

785.4  (f)  removed;  (g)  redesig- 
nated as  (f ) 487 

786.1  (a),  (c)(1),  (2)  introducto- 
ry text,  (i)  and  (iii) 
amended;  (b)(1)  footnote  1, 
(2)(i)  and  (c)(3)  revised 3222 

786.3  (f)(1),  (i)(l),  (2),  (p)(l)(i) 
and  (ii)  revised:  (i)(3),  (j)(l), 
(p)(l)  introductory  text, 
(r)(l),  (3),  (4),  (6)  and  (7) 
amended 3223 

786  Supplement  No.  1  amend- 
ed  3223 

799.1     Regulations     at     57     FR 

61259  corrected 6574 

Title  15 — Proposed  Rules: 

303    4947 

900-999  (Ch.  IX)     4601 

1200     5672,  8564 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Parts  0—999) 

4.13    (m)  revised 7047 

305    Authority  citation  revised 5926 

305.9    (a)  revised 5926 

305    Appendixes  Al,  A2  and  B 

amended 3224 

Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000—1750) 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

Title  16 — Proposed  Rules 
0-999  (Ch.  I)    11554 


FEBRUARY  1993  23 

CHANGES  JANUARY  4,  1993  THROUGH  FEBRUARY  26,  1993 


one  ^'^^ 

305  7852 

307  4875.  10997 

1000-1799  (Ch.  II)  ...8013.  8016.  8020. 

8023 


Page 
1210  8565 

1615  4111 

1616  4111 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Parts  1  — 199) 

Pago 

1    Authority  citation  revised 23143 

Authority  citation  revised 10952 

1.10    (j)(3)  and  (4)  revised 23143 

(a)(2)(ii)     introductory     text. 
(3)(ii)(B).  (b)(1),  (2),  (h)  and 

(j)(8)  revised 10952 

1.12    (g)  revised 10953 

1.17    (h)(3)(vi)  revised 20637 

1.28    Revised 10953 

1.41  (e)  revised 20637 

(o)  through  (t)  added 27924 

1.41a    (a)(5)  revised 27925 

1.41b    Revised 58705 

1.43  Revised 20637 

1.46    (d)(8)  and  (9)  added:  (e)(1) 

revised:  (e)(2)  removed 55085 

1.57    (a)(1)  revised 23143 

1.62    Revised 23143 

3.1    (a)(3),  (b)  and  (c)  revised: 

(d),  (e)  and  (f)  added 23144 

3.10  Heading,  (a),  (b)  and  (d) 
revised 23144 

3.11  (b)  revised:  (d)  added 23145 

3.12  Heading,  (a),  (b).  (c)  intro- 
ductory text,  (d)(1)  intro- 
ductory text,  (iv),  (V),  (2).  (f) 
and  (h)  revised:  (d)(4)  and 
(5)  removed:  (i)  and  (j) 
added 23145 

3.13  Removed 23148 

3.14  Removed 23148 

3.15  Removed 23148 

3.16  Removed 23148 

3.17  Removed 23148 

3.18  Removed 23148 

3.20  Removed 23148 

3.21  (c)  and  (d)  added 23148 

3.22  Introductory  text,  (a)  and 

(c)  revised 23148 

3.30    Revised 23148 

3.32  (a),  (c),  (e).  (g)  and  (h)  re- 
vised  23149 

3.33  (a)  introductory  text,  (e) 
and  (f)  introductory  text  re- 
vised   23150 

3.40    (c)  revised 23151 

3.42  (a)  revised 23151 

3.44  (a)(3)  and  (5)  revised 23151 

3.50    (a)  and  (b)(  1 )  revised 23151 

Note:  Boldface  page  numbers  indicate  1993  change*. 


Page 

3.51  (a)  introductory  text  and 

(b)  revised 23151 

3.52  Removed 23151 

3.53  Removed 23151 

3.54  Removed 23151 

3.55  (a)  introductory  text.  (3). 
(b).  (e)  and  (f)  revised:  (g) 
through  (k)  removed 23151 

3.56  Removed 23152 

3.60  Revised 23152 

3.61  Revised 23154 

3.62  Removed 23154 

3.63  Revised 23154 

3.64  Added 23154 

3.70    (a)  and  (c)  revised 23155 

3.75    (c)  revised 23155 

4    Advisory 8227 

4.5    (a)(4)     introductory     text. 

(b)(4)  and  (c)(2)(i)  revised: 
(c)(2)(ii)  removed:  (c)(2)(iii). 
(iv)  and  (v)  redesignated  as 
(c)(2)(ii),  (iii)  and  (iv) 6347 

4.7  Added 34861 

(b)(l)(ii)(B)(2)(xO    and    (2)(i) 

corrected... 41173 

4.8  Added 34865 

(b)  correctly  designated 41173 

5.2  (d)  introductory  text  re- 
vised   20637 

5.3  Removed ...20637 

7.100-7.101  (Subpart  B)  re- 
moved  20637 

7.200    Removed 20637 

12.2  (w)  removed 20637 

(d)(4)    removed:     (d)(1),    (h), 

(i)(l),  (p)  and  (r)  revised 20637 

12.5  (a)  amended 20638 

12.6  (a)  amended 20638 

12.8    (a)  and  (b)  amended 20638 

12.10    (a)(3)  and  (c)  amended 20638 

12.22    (b)  revised 20638 

12.301  Removed 20637 

12.302  Removed 20637 

12.303  Introductory  text  and 
concluding  text  revised 20638 

12.304  (d)  removed 20637 

12.408    (a)(2)  and  (3)  amended 20638 

15.03  Revised 20403,  49394 

15.04  Removed 20638 

16.02  (a)(1).  (2)  and  (b)  re- 
vised   40603 

19.00  (b)  introductory  text  re- 
vised   41390 

19.01  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
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TITLE  17  Chapter  I— Con.  Page 

(a)  introductory  text,  (1),  (2) 
and  (3);  heading,  new  (a)  in- 
troductory text  and  (3)  re- 
vised;   (a)(4).    (5)    and    (b) 

added 41390 

19.02    Revised 41391 

19.10    Removed 41391 

20    Removed 2063« 

30    Order 36369,  49644 

30    Appendix  B  amended.. .109M,  3S439, 

40604 
Appendixes  B  and  C  amend- 
ed  10957 

32    Order 36369 

32.2    Revised 27926 

33.4  (b)(4)(iii)  and  (8)  re- 
moved  58978 

34  Revised 5586 

35  Added 5594 

140  Authority  citation  re- 
vised  61291 

Technical  correction 6677 

140.2  (a)  revised 29203 

140.61     Removed 20638 

140.72  (a)  amended 20638 

140.73  (a)     introductory     text 

and  (b)  amended 20638 

140.77  (a),  (b)  and  (c)  amend- 
ed  20638 

140.81     Removed 20638 

140.96  (b)  revised 20638 

140.97  Added 12874 

Effective  date  corrected 20572 

140.98  Added 61291 

143  Authority  citation  re- 
vised  61292 

143.5  Introductory  text  re- 
vised  61292 

145.6  (a)  revised 29203 

(a)  correctly  designated 7040 

145    Appendix  A  amended 29203 

Appendix  A  corrected 31563 

149.110    Removed 20638 

150  Authority  citation  re- 
vised  44492 

150.1  (e)(3)  revised;  (e)(4)  re- 
designated as  (e)(5);  new 
(e)(4)  added 44492 

150.3  (a)(4)   introductory   text, 

(i)  and  (b)  revised 44492 

(a)(4)  and  (b)  corrected 6854 

180.2  (d)(1)  revised 46093 

180.5    Revised 46093 

Note:  Boldfoc*  pog*  numbart  indicat*  1992  changes. 


Chapter  II — Securities  and  Exchange 
Commission  (Parts  200—399) 

Page 

200.30-1    (c)  revised 36449 

200.30-6    (b)  revised 36449 

200.30-14    (f)  revised 8541 

200.80e    Amended 48970 

202    Authority       citation       re- 
vised  18216 

202.3    (a)  amended 18216 

202.3a    Effective  date  extended 

through  9-1-93 39359 

210    Nomenclature  change.. .36501, 

47409 
210.3-01-210.3-21 

Introductory    note    amend- 
ed  45292 

210.3-02    (a)  and  (b)  amended 45292 

210.3-03    (b)(2)  amended 45292 

210.3-09    (c)  amended 45292 

210.3-12    (a)  amended 45292 

210.3-18    (a)(3)  redesignated  as 
(a)(4);  (b)  revised;  new  (a)(3) 

added;  (c)  amended 45292 

210.3-19    (a)(2)  and  (d)  amend- 
ed  45293 

210.3-21    Removed 45293 

210.4-08    (h)(3)    added;    (j)    re- 
moved; (k)(l)  amended 45293 

210.4-10    (i)(4)(i)      revised;      (j) 

amended;  (k)  removed 45293 

210.7-04    Amended 45293 

210.10-01     (a)(4)   revised;    (c)(3) 

and  (4)  amended 45293 

210.12-04    (a)  amended 45293 

210.12-16    Amended 45293 

228  Added 36449 

Authority  citation  revised 48145 

Technical  correction 54280 

228.402  Revised 48145 

228.403  (b)    introductory    text 
revised 48150 

228.601    (b)(10)(ii)(A)  revised 48150 

229  Nomenclature  change. ..36501, 

47409 

Technical  correction 54280 

229.402  Revised 48150 

(1)  corrected 53985 

229.403  (b)    introductory    text 
revised 48158 

229.601    (b)(10)(iii)(A)  revised 48158 

229.801  (g)  added 36466 

229.802  (g)  added 36468 

230  Authority       citation       re- 
vised  18043,  18216,  56834 
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Page 

Technical  correction 29119 

Nomenclalure  change 34501,  47409 

Order 49644 

230.134b    Added 5M34 

230.144A  (a)(l)(i)(F)  through 
(H)  redesignated  as 
(a)(l)(i)(G)  through  (I); 
(a)(l)(i)(A)  note  and  new 
(aKlXiXF)  added; 
(a)(l)(i)(B)  and  (2)  amend- 
ed  4«722 

230.174  (g)  added 18043 

230.175  (b)(l)(i)  and  (2)(i) 
amended 36468 

230.251—230.263  Undesignated 
center  heading  and  text  re- 
vised  36468 

230.405    Amended 36472 

230.419     Added 18043 

230.424    (b)(6)  amended 48975 

230.430  Existing  text  designat- 
ed as  (a):  (b)  added 56834 

230.430A    (a)(3)  amended 48975 

(e)  added 56834 

230.457    (o)  added 48976 

230.460    (b)      redesignated      as 

(b)(1);  (2)  added 56834 

230.462  Revised 48976 

230.463  (d)(6)  revised 56834 

230.481    (b)(2)  amended 36473 

(g)  added 56834 

230.495  (a),  (c)  and  (d)  re- 
vised  56834 

230.496  Revised 56835 

230.497  (c)  and  (e)  revised 56835 

230.499    Revised 18216 

230.502  (b)(1).  (b)  note,  (c)  in- 
troductory text,  (d)  intro- 
ductory text  and  concluding 

text  amended 36473 

(b)(1).   (b)  Note,   (c)   and  (d) 
concluding  text  amended 47409 

230.504  Redesignated  as 
230.504a;  new  230.504 
added 36473 

230.504a    Redesignated       from 

230.504;  heading  revised 36473 

Removed 47409 

230.505  (b)(2)(iii)  introductory 
text,  (A)  and  (B)  revised 36473 

230.508    (a)(2)  revised 36473 

239    Nomenclature  change 36501 

239.10    Added 36473 

239.12  Form  S-2  amended 36475 

239.13  Form      S-3      amended.. .36475, 

56836 

Note:  BoMfoc*  po9«  numb«n  indicate  1993  chongat. 


Page 

239.16b    Form  S-8  amended 36475 

239.23    Form  N-14  amended 56835 

239.25    Form      S-4      amended... 36475, 

48977 

239.28    Removed 36473 

239.36    Amended 37084 

239.42  Heading  and  (a)  revised; 
(d).  (e)  and  Form  F-X 
amended;  (f )  added 36475 

239.62  Revised 18216 

239.63  Revised 18218 

239.64  Revised 18218 

239.90  Revised;  Form  1-A  re- 
vised  36476 

239.91  Revised;  Form  2-A  re- 
vised  36476 

239.92  Removed 36473 

239.93  Removed 36473 

239.94  Removed 36473 

239.95  Removed 36473 

239.96  Removed 36473 

240  Authority  citation  re- 
vised  18218 

Phase-in  period  extended 28781 

Technical  corrections 29119,  54280 

Authority  citation  amended 32168 

Nomenclature  change 36501,  47409 

240.3a51-l    Added 18032 

240.3b-6    (b)(l)(i)      and      (2)(i) 

amended 36494 

240.12b-2    Amended 36494 

240.12b-23    (a)(3)  revised 48977 

240.12b-37    Revised 18218 

240.13e-100    Amended 45294,  48290 

240.13e-101    Amended 45294 

240.13f-2(T)    Revised 18227 

240.14a-l    (1)(2)  revised 48290 

240.14a-2  (b)  introductory  text 
revised;  (b)(1)  and  (2)  redes- 
ignated   as    (b)(2)    and    (3); 

new  (b)(1)  added 48290 

240.14a-3    (b)(5)(ii)      amended; 

(b)  note  added 36495 

(b)(  1 )  amended 45294 

(a)  revised;  (f )  added 48291 

240.14a-4    (a)(3),      (b)(1)      and 

(d)(4)  amended;  (f )  added 48291 

240.14a-6    (b)  and  (h)  removed; 

(c)  through  (g)  and  (i) 
through  (m)  redesignated  as 
(b)  through  (f)  and  (h) 
through  (1);  (a)  introductory 
text  and  new  (b)  amended; 
new    (g)    and    (i)(5)    added; 

new  (c)  through  (e)  revised 48291 
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TITLE  17  Chapter  II— Con.  Page 

240.14a-7    Revised 48292 

240. 1 4a- 1 1  ( b )  and  ( c )  removed; 
(d)  through  (h)  redesignated 
as  (b)  through  (f);  new 
(b)(1)  removed;  new  (b)(2) 
through  (4)  redesignated  as 
(b)(1)  through  (3);  new 
(b)(1)  and  (d)  amended:  new 
(b)(2),  (3),  (c)  and  (e)  re- 
vised  48293 

240.14a-12    (a)(3).    (4)    and    (b) 

revised 48293 

240.14a-101    Amended. ..36495,        48158, 

48293 

240.14a-102    Removed 48294 

240.14a-103    Added 48294 

240.14C-2    (a)  introductory  text 

revised 48295 

240.14C-5    (d)  revised 48295 

240.14C-101    Note  amended 36495 

240.15bl-l  Heading  revised,  ex- 
isting text  designated  as  (a), 

(b)  and  (c)  added 13 

240.15bl-2    Removed 14 

240.15b3-l     Revised 14 

240.15b6-l  (b).  (c)  and  (d)  re- 
designated as  (c).  (d)  and 
(e);  new  (b)  added;  new  (e) 

revised 14 

240.15c3-l  (a)(3).  (5). 
(c)(2)(vi)(I)  and  (f)  removed; 
(c)(l)(xii)  amended; 
(c)(l)(xiv)  and  (xv)  added; 
(a)  introductory  text,  (1), 
(2),  (4),  (6)(i),  (7)(i),  (9). 
(c)(l)(xiii).  (2)(i)(C)(i). 
(iv)(B),  (F)(J)(i)(fi).  (C),  (vi) 
introductory  text,  (A)(5), 
(J).  (M),  (viii).  (ix).  (x)(A)(2) 
through  (5),  (9)  and  (10)  re- 
vised  56984 

240.15c3-la    (c)(1)  through  (5), 

(7),  (9)  and  (10)  revised 56988 

240.15c3-lc    (b)(1)  revised 56988 

240.15c3-ld    (a)(2)(iii), 

(b)(6)(iii),  (7),  (8),  (10)(ii)(B), 
(c)(2),  (5)(i)  and  (ii)(A)  re- 
vised  56988 

240.15c3-le    Added 56990 

240.15g-l    Added 18032 

240.15g-2    Added 18033 

240.15g-3    Added 18033 

240.15g-4    Added 18034 

240.15g-5    Added 18034 

240.15g-6    Added 18034 

Note:  keldfac*  pog*  numbart  indkol*  1992  chong**. 


Page 

240.15g-8    Added 18045 

240.15g-100    Added 18035 

Amended 31446 

240.15Ba2-2    Revised 14 

240.15Ba2-4    Revised 10 

240.15Ba2-6    Removed 11 

240.15Bc3-l  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 

added;  new  (d)  revised 14 

240.15Cal-l    (c)  added 14 

240.15Ca2-l    Revised 15 

240.15Ca2-2    Removed 15 

240.15Ca2-3    Revised U 

(b)  amended 15 

240.15Ccl-l  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  heading 
and    new    (d)    revised;    (b) 

added 15 

240.17a-5  (g)(1)  amended;  no- 
menclature change 45294 

240.17h-lT    Added 32168 

240.17h-2T    Added 32170 

240.25bl-3    Revised 10 

241    Interpretive  releases 11 

249    Nomenclature  change. ..36501, 

47409 

Technical  correction 54280 

249.208a    Form  8-A  amended 48978 

249.210b    Added 36495 

249.220f    Form  20-F  amended 45294 

249.308    Form  8-K  amended 36501 

249.308a  Form  10-Q  amend- 
ed  48295 

249.308b    Added 36498 

Form  10-QSB  amended 48295 

249.310    Form    10-K    amended. ..45294, 

48159,  48295 

249.310b    Added 36496 

Form  10-KSB  amended 48295 

249.328T    Added 32171 

249.444  Revised 18219 

249.445  Revised 18219 

249.446  Revised 18219 

249.501    Form  BD  revised...  34032,  53262 

Amended 15 

249.501a  Form  BDW  amend- 
ed  15 

249.617  Form  X-17A-5  amend- 
ed  53278 

250  Authority  citation  re- 
vised  31122 

250.52    Revised 31122 

250.111    Revised 18232 

259  Authority  citation  re- 
vised  45294 
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259.5s    Form  U5S  amended 45294 

259.602  Revised 18219 

259.603  Revised 18219 

260  Authority  citation  re- 
vised   18220 

Nomenclature  change 36501,  47409 

260.0-12    Revised 18220 

260.4a- 1     Revised 36501 

260.4a-2    Redesignated  as 

260.4a-3;        new        240.4a-2 

added 36501 

260.4a-3    Redesignated        from 

260.4a-2  and  amended 36501 

260.4d-9    (a)   introductory   text 

amended 36501 

260.10a-5    (a)  amended 36501 

269  Authority  citation  re- 
vised  18221 

269.6  Revised 18220 

269.7  Revised 18220 

269.8  Revised 18220 

270.0-9    Removed 7984 

270.0-11     Revised 18228 

270.3a-7    Added 56256 

270.8b-ll     (b)  revised 56835 

270.8b-12    (b)  revised 56836 

270.8b-16  Existing  text  desig- 
nated as  (a);  (b),  (c)  and  (d) 
added 56836 

270.30d-l     (a)  revised 56836 

274  Authority  citation  re- 
vised  56836 

274.11a-l     Form  N-2 56836 

274.11c    Form  N-4  amended 45294 

274.401  Revised 18221 

274.402  Revised 18221 

274.403  Revised 18M1 

276    Interpretive  releases 11 

Title  1 7 — Proposed  Rules: 

1      ...26801,     34533,     45999,     46101,     47896, 

48480,  62244 
14     6748.  7056 

3     6748 

4  47821,  53454,  53457,  58760 

10  6748 

17  25007,  39664 

19  27713 

30  46101 

33  40626,  46101,  53863 

4948 

34     53618,  58422 

35     53627,  58423 

145     6748 

150  27202,  31674,  58760 


156 

170 

180 

190 

200- 

200 

201 

202 

210 

228 

229 

230 

232 
239 

240 


249 

250 
259 
260 
269 
270 

274 


■399  (Ch.  II)  18421 

35070,  35202,  35430 

35070 

35070,  35430,  35442, 

35070, 


29582,  31156,  35070,  35202 

.32458,  32461,  35070,  35202, 
38352 

35070, 

.32461,  34701,  35070,  35202, 


.18046,  24415,  26891,  29564, 

32461,  34048,  34701,  35070, 

36502,  38352,  48581,  49039, 

57027,  57397, 

.29564,  32461,  34048,  35070, 

36502, 

12766,  31156,  35431, 

35431, 

35070,  35442,  36502,  38352, 

35070, 

23980,  34701,  34726, 

2999 

34701, 


Page 

..57116 

.54465 

.46101 

.46101 

43631 

38352 

38352 

38352 

38352 

.36502 

38352 

36502, 

57397 

38352 

36502, 

38352 

29582, 

35202, 

49156, 

57710 

35202, 

38352 

54025 

54025 

57713 

38352 

35202 

,  3243 

35202 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commiision,  Department  of 
Energy  (Ports  1—399) 

2    Authority  citation  revised 21733 

Rehearing  denied 59289 

2.1    (a)(l)(ii)(B),    (C),    (E)    and 

(ix)  removed 21733 

2.1b  Redesignated  from  2.72  and 

revised 494 

2.5    Removed 21733 

2.10  Removed 21733 

2.11  Removed 21733 

2.53    Removed 21893 

2.55  (b)  revised 46495 

2.56  Removed 21893 

2.56a    Removed 21893 

2.56b    Removed 21893 

2.61     Removed 21893 

2.63    Removed 21893 

2.66    Removed 21893 


Note:  keldfac*  pog*  numban  indicol*  1993  chongai. 
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TITLE  18  Chopter  I— Con.  Page 

2.70    Removed 21893 

2.72    Redesignated  as  2.1b 494 

2.75    Removed 21893 

2.77    Removed 21893 

2.79    Removed 21893 

2.90  Removed 21893 

2.90a    Removed 21893 

2.90b    Removed 21893 

2.91  Removed 21893 

3c    Authority  citation  revised 7488 

3c.  1  Removed:  new  3c. 1  redes- 
ignated from  3c.5(b)(3)(i) 7488 

3c.2    Removed 7488 

3c. 3    Removed 7488 

3c. 4    Removed 7488 

3c.5  (a),  (b)(1),  (2),  and 
(b)(3)(ii)  through  (e)  re- 
moved; (b)(3)(i)  redesignat- 
ed as  3c.l 7488 

3c.6  (a)  through  (c)  and  (f) 
through  (j)  removed:  (d)  and 
(e)    redesignated    as    3c. 2(a) 

and(b) 7488 

3c.7    Removed 7488 

3c.8    Removed 7488 

3c.9    Removed 7488 

3C.10    Removed 7488 

3c.ll    Removed 7488 

3C.101— 3C.112  (Subpart  B)  Re- 
moved  7488 

3C.201— 3C.206  (Subpart  C)  Re- 
moved  7488 

4    Authority  citation  revised 21737 

4.32    (b)(1)  and  (2)  revised 21737 

4.34    (h)  added 21737 

4.41    (g)(4)  revised 21737 

4.51    (g)(3)  revised 21737 

8    Authority  citation  revised 21737 

8.11    (a)(2)  and  (c)  revised 21737 

11    Authority  citation  revised 48455 

Appendix  A  revised 48455 

16    Authority  citation  revised 21738 

16.18    (d)  amended 21738 

24    Authority  citation  revised 21738 

24.1  Amended 21738 

33    Authority  citation  revised 53990 

33.2  (b).  (d).  (g).  (h).  (i)  and  (n) 
removed;  (c),  (e),  (f),  (j) 
through  (m)  and  (o) 
through  (r)  redesignated  as 
(b)  through  (I):  new  (c)  re- 
vised   53990 

33.3  Introductory  text  revised; 
Exhibits  A  through  E  and 
note    removed:    Exhibits   C 

Note:  Beldfac*  pog*  numbers  indical*  1999  change*. 
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and  F  through  M  redes- 
ignated as  Exhibits  A 
through  1 53990 

35    Authority  citation  revised 21734 

Rehearing  denied 59289 

35.1    (d)(2)  and  (3)  amended 21734 

35.7  Amended 21734 

35.8  Amended 21734 

35.9  Amended 21734 

35.13  (d)(6)  and  (h)(7)(iv)  re- 
moved: (d)(7).  (h)(7)(v)  and 

(vi)   redesignated   as   (d)(6), 

(h)(7)(iv)  and  (v) 53990 

35.18    Amended 21734 

35.19a    (b)  revised 53990 

35.20    Removed 21734 

35.22  Removed:  new  35.22  re- 
designated from  35.23 53990 

35.23  Redesignated  as  35.22: 
new  35.23  redesignated  from 
35.24 53990 

35.24  Redesignated  as  35.23: 
new  35.24  redesignated  from 
35.25 53990 

35.25  Redesignated  as  35.24: 
new  35.25  redesignated  from 
35.26 53990 

35.26  Redesignated  as  35.25 53990 

35.27  Removed 21734 

50    Removed 21734 

Rehearing  denied 59289 

101    Termination  of  inquiry 13064 

103    Removed 21738 

131  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

131.20    Amended 21734 

131.51  Amended 21734 

131.52  Amended 21734 

131.53  Amended 21734 

131.60    Removed 21734 

141  Authority  citation  re- 
vised  21738 

Rehearing  denied 59289 

141.15    Added 21738 

141.100    Removed:  new  141.100 

redesignated  from  141.200 21734 

141.200    Redesignated  as 

141.100 21734 

152  Heading  and  authority  ci- 
tation revised 32894 

152.1  Heading  revised:  existing 
text  designated  as  (a):  (b) 
added 32894 
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154  Authority  citation  re- 
vised  21893 

Authority  citation  revised 7986 

154.26    (c)  revised 7986 

154.81  —  154.86    Undesignated 

center  heading  removed 21893 

154.81  Removed 21893 

154.82  Removed 21893 

154.83  Removed 21893 

154.84  Removed 21893 

154.85  Removed 21893 

154.86  Removed 21893 

155  Removed 21893 

157  Authority  citation  re- 
moved  21893 

Rehearing  denied 29631 

157.7  (b)  through  (h)  re- 
moved  21893 

157.42    Removed 21894 

157.208    (d)  table  I  revised 6893 

157.215    (a)  table  II  revised 6893 

159  Removed 21894 

160  Removed 21894 

161  Authority  citation  re- 
vised  58982 

161.3    (f)  revised 58982 

250  Authority  citation  re- 
vised  

250.16  (a)(3).  (c)(1).  (2)  intro- 
ductory text  and  (d)(1)  re- 
vised  

260  Authority  citation  re- 
vised  

260.100  Removed 21894 

271  Authority  citation  re- 
vised  13018,34682 

Rehearing 31123 

271.101  (a)  Table  I  and  Table 

II  amended 19252,  34682,  49648 

271.102  (c)  Table  III  amend- 
ed  19253,  34683,  49649 

271.703    {c)(2)(i)(B)  revised 13018 

281  Authority  citation  re- 
vised  21894 

281.101-281.111      (Subpart     A) 

Removed 21894 

284  Authority  citation  re- 
vised  36217,  46495,  46501,  57959 

Order  on  rehearing 38590 

Order  denying  rehearing 57911 

Clarification 5595 

284.1    (a)  revised;  (c)  added 13315 

284.8  (a)(1)  and  (d)  revised; 
(a)(4)  and  (b)(2)  through  (5) 
added;  (b)  amended 13315 


58982 


. 58982 


.21894 


Page 

284.9  (a)(1)  revised;  (b)  amend- 
ed: (b)(2)  through  (5) 
added 13315 

284.11  Revised 46495 

284.12  Amended 13315 

284.14    Added 13315 

(b)(3)(iii)  redesignated  as 
(b)(3)(v);  new  (b)(3)(iii)  and 
(iv)  added;  (e)  revised 36217 

284.106  (a)  introductory  text, 
(c)  introductory  text  and  (d) 
introductory  text  amended; 
(g)  added 13317 

284.122    (d)(2)  amended 46501 

284.126    (a),    (c),    (d)    and    (g) 

added 13317 

284.221     (d)  revised 13317 

(d)(2)  introductory  text  and 
(ii)  amended 36217 

284.223  (d)(1)  introductory 
text.  (3)  introductory  text 
and  (4)  introductory  text 
amended;  (d)(5)  added 13318 

284.227    (a)  revised 46501 

284.241-284.243     (Subpart     H) 

Added 13318 

284.242  Amended 36217 

284.243  (c)  and  (d)  revised;  (h) 
added 36217 

284.281—284.288      (Subpart      J) 

Added 13318 

284.282    (d)  added 36218 

284.284    (e)  added 36218 

284.401-284.402      (Subpart     L) 

Added 57959 

290  Authority  citation  re- 
vised  53991 

290.102  Revised 53991 

290.103  Introductory  text.  (a). 
(b)  and  (c)(1)  revised;  (c)(2) 
removed;  (c)(3)  redesignated 

as  (c)(2)  and  revised 53991 

290.104  Removed 53991 

290.105  Removed 53991 

290.201-290.205     (Subpart     B) 

Removed 53991 

290.301-290.308     (Subpart     C) 

Removed 53991 

290.401-290.406     (Subpart     D) 

Removed 53991 

290.501-290.502     (Subpart     E) 

Removed 53991 

290.601-290.603     (Subpart      F) 

Removed 53991 
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290.701        (Subpart        G)    Re- 
moved  53991 

290    Appendix  A  Revised 53991 

292  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

292.203    (c)(1)   amended;   (c)(2) 

removed 21734 

292.401  Removed;  new  292.401 
redesignated  from  292.402 21734 

292.402  Redesignated  as 
292.401;  new  292.402  redesig- 
nated from  292.403 21734 

292.403  Redesignated  as 
292.402 21734 

300  Authority  citation  re- 
vised  21734 

Rehearing  denied 59289 

300.10  (d)(2).  (4).  (f)(2)(i)  and 
(vi)  removed;  (d)(3).  (5),  (6) 
and  (f)(2)(ii)  through  (v)  re- 
designated as  (d)(2)  through 
(4)     and     (f)(2)(i)     through 

(iv) 21734 

346    Removed 2975 

365  (Subchapter  T)    Added 8906 

375  Authority  citation  re- 
vised  21894 

375.307    ( a )( 13)  removed 21894 

(f)(5)  added 55087 

381  Authority  citation  re- 
vised  15225 

Authority  citation  revised 2975 

Rehearing  denied 7488 

381.104    (c)  revised 2975 

381.107    (a)  revised 2975 

381.201  Amended 15225 

Removed 2975 

381.202  Amended 15225 

Removed 2975 

381.203  Amended 15225 

Removed 2975 

381.204  (a)  and  (b)  amended 15225 

Removed 2975 

381.205  (a)(1)  through  (4)  and 
(b)(1)  through  (4)  amend- 
ed  15225 

Removed 2975 

381.206  Removed 2975 

381.207  (b)  amended 15225 

(a)  and  (b)  revised 2975 

381.208  (a)  amended 15225 

Removed 2975 

381.209  (b)  amended 15225 

Removed 2975 

Note:  Boldface  page  numbert  indicate  1993  changes. 


Page 

381.301  Amended 15225 

Removed 2975 

381.302  (a)  amended 15225 

381.303  (a)  amended 15225 

381.305    (a)  amended 15226 

381.401     Amended 15226 

Removed 2975 

381.403  Amended 15226 

381.404  Amended 15226 

Revised 2975 

381.405  Removed 2975 

381.502  (c)(2)(i).  (ii).  (d)(2)(i). 
(ii).     (e)(2)(i).     (ii).     (f)(2)(i) 

and  (ii)  amended 15226 

Removed 2975 

381.503  Removed 2975 

381.504  Removed 2975 

381.505  (a)  amended 15226 

381.506  Removed 2975 

381.507  Amended 15226 

Removed 2975 

381.508  Amended 15226 

Removed 2975 

381.509  Amended 15226 

Removed 2975 

381.510  Amended 15226 

Removed 2975 

381.511  Removed 2975 

381.512  Removed 2975 

381.601  Amended 15226 

381.801  (Subpart  H)    Added 8907 

385  Authority  citation  re- 
vised   21734 

Authority  citation  revised 7987 

Rehearing  denied 59289 

385.602  (c)(l)(iv)  removed 21734 

385.2011     (d)(1)  designation  and 

(d)(2)  added 7987 

Chapter  III — Delaware  River  Basin 
Commission  (Parts  400 — 499) 

401.35    (a)(4)  and  (5)  revised 60470 

(b)(17)  added 59908 

Chapter  XIII — Tennessee  Valley 
Authority  (Ports  1300—1399) 

1301.1  (b)  introductory  text  re- 
vised: (c)(l)(i).  (ii),  (2)(i),  (ii). 
(3)(i)  and  (ii)  amended 59908 

1301.3    Added 23532 

1301.12    (f )  revised 33634 

(d)  revised 59803 

1301.19    (a)    introductory    text 

revised 33634 
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Title  \Z— Proposed  Rules.- 

1-399  (Ch.  I)    17847 

2  35525,  55176,  58168 

11  61850 

33  23171,  27511 

34  55176,  58168 

35  23171,  27511,  55176,  58168 

519 

41  55176,  58168 

101  13064 

131  55176,  58168 

154  13673,  56876 

157  13673 

201  13673 

284  13673,  26803,  35525,  35766,  57031 

285  26803 

290     23171,  27511 

519 

292  55176,  58168 

294  55176,  58168 

346  48005 

365  55195 

381  48005 

382  55176,  58168 

385  55176,  58168 

401  46354 

TITLE  19— CUSTOMS  DUTIES 
Chapter     I — United     States     Customs 
Service,   Department   of  the   Treas- 
ury (Parts  1  —  199) 

4    Authority     citation     amend- 
ed  23945,  35751 

4.1    (b)  revised 53751 

4.7  Footnote    16    removed:    (b) 
amended;  (d)(3)  revised 35751 

4.8  Revised 35751 

4.10    Text  amended;  footnote  22 

removed  35751 

4.13    Footnote  25  removed;  (a) 

amended 35751 

4.23    Amended 24943 

Footnotes    55    through    58    re- 
moved   35752 

4.30    (a)  and  (d)  revised 35751 

4.69    Revised 23945 

4.81     (d)  and  (e)  amended 35752 

4.85    (b)  amended:  (d)  revised 35752 

4.87    (c)  amended 35752 

4.93  (b)(1)    and    (2)    amended. ..13019, 

29634,  33274 

4.94  (b)  amended 29633 

10.33    Revised 40605 

Regulation  at  57  FR  40605  ef- 
fective date  corrected 43059 

Note:  Boldfoc*  poga  numberi  indicat*  1992  changes. 


Page 

10.34  Removed 40605 

Removal  at  57  FR  40605  effec- 
tive date  corrected 43059 

10.49    (a)  amended 40605 

Regulation  57  FR  40605  effec- 
tive date  corrected 43059 

10.59    (f)  amended 30639 

10.175    Regulation     at     57     FR 

2018  confirmed 40314 

10.305  (a)(3)(iv)  revised;  inter- 
im  46504 

18.11    (h)  revised 38275 

18.20    (a)  amended 38275 

19    Authority  citation  revised 37696 

19.1  (a)(9)  added 37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.2  (b)(1)  designation.  (2)  des- 
ignation. (3)  designation  and 
(d)  removed;  (b)  introducto- 
ry text  amended;  new  (b)(1) 
through  (4)  added;  (c)  re- 
vised  37696 

Regulation  at  57  FR  37696  ef- 
fective date  stayed 47410 

19.3  (e)(9)  added 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.5  Removed 37697 

Removal  at  57  FR  37697  effec- 
tive date  stayed 47410 

19.6  Heading  and  (d)  revised 37697 

Regulation  at  57  FR  37697  ef- 
fective date  stayed 47410 

19.9    (c)  amended 24944 

19.11  (c)  amended;  (d)  revised; 

(h)  added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.12  (a)(2)  and  (4)  revised: 
(a)(3)  amended;  (a)(8) 
added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.35—19.39    Undesignated 

center  heading  added 37698 

19.35  Added 37698 

Regulation  at  57  FR  37698  ef- 
fective date  stayed 47410 

19.36  Added 37699 

Regulation  at  57  FR  37699  ef- 
fective date  stayed 47410 

19.37  Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.38  Added 37700 
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TITLE  19  Chapter  I— Con.  Page 
Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

19.39    Added 37700 

Regulation  at  57  FR  37700  ef- 
fective date  stayed 47410 

24    Fee  rate  adjustment 42697 

24.1  (b)  introductory  text  re- 
vised  26775 

(e)  added 35459 

101.3  (b)  amended 15013 

103.14    (e)  added 44089 

1 1 1    User  fee  due  date 48978 

113.63    (c)(5)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

118    Added 5604 

118.0  Corrected 6574 

118.11    (e)  corrected 6574 

118.21-118.24       (Subpart       C) 

Heading  corrected 6574 

118.21    (a)(2)  corrected 6574 

122  Authority  citation  re- 
vised  43397 

Technical  correction 47163 

122.1  (f)  and  (m)  revised 43397 

122.11  —  122.14       (Subpart       B) 

Heading  revised 43397 

122.14  Redesignated  from 
122.34;  (c)  revised;  (d)  and 

(e)  added 43397 

122.15  Redesignated  from 
122.39  and  revised 43397 

122.33  Revised 43397 

122.34  Redesignated  as 
122.14 43397 

122.39    Redesignated  as 

122.15 43397 

122.92  Heading  and  (b)(1)  re- 
vised: (a)(1)  amended;  (a)(3) 
added 38276 

123.4  (b)  amended 24944 

133    Court  order 28605 

141  Authority  citation  amend- 
ed  27160 

141.1     (c)  revised 27160 

141.68    (f )  and  (h)  amended 24944 

(h)  corrected 28012 

141.102    Heading  revised 10989 

141.113    (g)  revised 40607 

142.41-142.52    (Subpart  D) 

Added 44093 

143.23  Introductory  text 
amended 24944 

143.24  Heading  revised;  text 
amended 24944 

Note:  Boldface  page  numbers  indicate  1992  changes. 


Page 

143.25    Amended 24944 

144.37    (h)  added 37701 

Regulation  at  57  FR  37701  ef- 
fective date  stayed 47410 

145.4    (c)  amended 24944 

145.12    (b)(1),     (c)     and     (e)(1) 

amended 24944 

(b)(1)  corrected 28012 

145.51     (a)(5)  revised 37702 

Regulation  at  57  FR  37702  ef- 
fective date  corrected  to  1- 

1-93 40255 

148.12    (c)  amended 24944 

148.27    Amended 24944 

151    Technical  correction 6574 

151.6  Amended 5606 

151.7  Introductory  text  amend- 
ed  5606 

151.12    Removed 10989 

151.15    Added 5606 

162    Authority  citation  amend- 
ed  30640 

Technical  correction 31754 

162.46    (d)(1)     redesignated    as 

(d);  (d)(2)  removed 30640 

162.48    Heading    revised;    exist- 
ing text  redesignated  as  (a) 

and  amended;  (b)  added 30640 

171.12    (b)  and  (c)  revised 40607 

171.15    (a)     introductory     text 

and  (4)  revised 40607 

172.12    (b)(1)  and  (2)  amended; 

(c)  revised 40607 

177  Administrative  rule 58706 

178  Technical  correction 6574 

Table  amended  (OMB  num- 
bers)   5607 

178.2    Table     amended     (OMB 

numbers) 5607 

Chapter  II — United  States  Interna- 
tional Trade  Commission  (Parts 
200—299) 

207.90  Revised 34825 

207.91  Revised 34825 

Amended 56259 

207.93  Revised 34825 

(b)(3)(l).(c)(2)(ii)(A)(4),  (c)(3), 
(5)(i).  (ii)  introductory  text, 
(d)(2)(ii),  (iii)  and  (iv)  re- 
vised; (c)(5)(iii)  added 56259 

207.94  Revised 34827,  56260 

207.101     Revised 34828 
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207.102  (a)(1)  introductory  1 
text,   (2)   introductory   text, 

(c),  (d),  (e)  and  (g)  revised 34828 

(e)  and  (g)  revised 56260 

207.103  (a)(1),  (2),  (4),  (5)  and 

(d)  revised 34828 

(a)(2)  revised 56260 

207.105  Revised 34829 

(b)  revised 56260  ' 

207.106  (a)   amended;   (b),   (c),  I 
(d)  and  (e)  revised 34829 

(d)  revised 56260 

207.107  (a)(1)  and  (d)  revised 34829 

207.108  Revised 34829 

Amended 56260 

207.109  Revised 34829 

207.110  (a)  amended 34829 

207.111  Introductory  text  re- 
vised  34829 

207.112  (a)  and  (b)  revised 34830 

207.113  (a)(1)  revised 34830 

207.114  (a)  through  (c)  re- 
vised  34830 

207.115  (a)(2),  (3)(ii),  and  (4) 
revised 34830 

207.116  Revised 34830 

207.117  Amended 34830 

207.118  Revised 34830 

207.119  Revised 34830 

207.120  Revised 34830 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300—399) 

353.31  (a)(1)  introductory  text, 
(b)(4)   and   (g)    introductory 

text  revised:  interim 30902 

353.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

355.31  (a)(1),  (b)(4)  and  (g)  in- 
troductory text  revised;  in- 
terim   30903 

355.32  (a)(2)  and  (b)  introduc- 
tory text  revised;  (a)(3)  and 
(b)(3)  added;  interim 30903 

Title  1 9— Proposed  Rules.- 

4     40627,  56531 

4114 

10     ...33909,     37591,     44714,     45758,     46112, 

47582 
4615.  6677 

39     58998,  58999,  58999,  59001 


Pape 

101  ...26805,    26806,    31677,    33461,    33462, 

34809,  35530,  42712,  47583 

102  33462 

112  49049 

113  5680 

122  56531 

123  4615 

125  49049 

133  30703 

141  40361,  44792 

142  33463,  40361,  44142 

4115 

143  40361 

145  4615 

146  35530,  41896,  49049,  55198 

151  37917,  40361,  44143 

152  44143,  48347 

175  21914,  39158 

191  41446,  44145,  46113 

210  52830 

211  52830 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor  (Parts  1  —  199) 

10.304     (b)  revised 15227 

10.311     Revised 35755 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  400—499) 

404    Technical  correction 24308 

Authority  citation  revised 59910 

404.110  (d)(1)  revised 23156 

404.111  (c)  amended;  (d) 
added 23157 

404.101-404.146    (Subpart      B) 

Appendix  amended 44096 

Appendixes  V  and  VII  amend- 
ed; Appendix  VI  revised 44097 

404.213    (d)(1)  introductory 

text  and  (e)(5)  revised 22429 

404.241     (a)      revised;      (c)(l)(v) 

and  (vi)  added 23157 

404.201—404.290  (Subpart  C) 
Appendix  I  amended;  Ap- 
pendixes II  and  IV  revised 44096 

Appendixes  II.  V  and  VII  cor- 
rected  45878 
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TITLE  20  Chapter  III— Con.  Page 

404.301—404.395     (Subpart     D) 

Authority    citation    revised.  .21598, 

30119 
404.315    (d)  revised 30119 

404.335  (b)(2),  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.336  (b)(2).  (3)  and  (c)(2) 
amended;  (c)  introductory 
text  and  (1)  revised;  (b)(4) 

and  (c)(3)  added 30119 

404.381    (a)  revised 21598 

404.429    (c)(1)  table  amended 44097 

(c)(1)  and  (3)  revised 59913 

404.801—404.831      (Subpart      I) 

Authority  citation  revised 54919 

404.810  Revised 54919 

404.811  Added 54919 

404.822    (e)(5)  revised 21600 

404.900— 404. 999d     (Subpart    J) 

Authority  citation  revised 23056 

404.903    (q)  added 23057 

404.1001-404.1096  (Subpart  K) 

Authority    citation    revised... 44098, 

59910 
404.1015  (a)(1)  removed;  (a)(2) 
redesignated  as  (a)(1)  and 
revised;  new  (a)(2)  added; 
(a)(3)  and  (a)(4)  introducto- 
ry text  revised 59913 

404.1018b    Revised 59913 

404.1019  (a)  revised 59913 

404.1020  (a)(3)  and  (4)  added 59910 

(b)  redesignated  as  (c);  (a)(2), 

new  (c)(4)(ii)(B)  and  (iv)(B) 
revised;  new  (b)  added 59914 

404.1021  (c)  added 59914 

404.1022  (d)  added 59914 

404.1047    Table  amended 44098 

404.1055    Revised 59914 

404.1058    (c)(1)    revised;    (c)(2) 

introductory  text  and  (c)(4) 

added 59914 

404.1073  (b)(1)  revised;  (b)(2) 
redesignated  as  (b)(3);  new 

(b)(2)  added 59910 

404.1096    Table  amended 44098 

404.1200-404.1299  (Subpart  M) 

Authority  citation  revised 59911 

404.1200  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (a)  heading  and  (b) 
added 59911 

404.1201  (a)  revised 59911 
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404.1209    (f)  added 59911 

404.1501—404.1599   (Subpart   P) 

Authority    citation    revised. ..30120, 

61796 

404.1501    (i)  revised 30120 

404.1505    (a)  and  (b)  amended 30120 

404.1511     Revised 30120 

404.1520a    (c)(3)  revised 30120 

404.1560    (a)  revised 30120 

404.1577  Revised 30120 

404.1578  Revised 30121 

404.1579  (a)  redesignated  in 
part  as  (a)(2)  and  amended; 
(a)(1)  added 30121 

404.1594    (a)  revised 30121 

404.1501-404.1599   (Subpart   P) 

Appendix   1   amended. ..23946,  23947, 
24187,  30121,57666,  61796 

404.2040a    Added 23057 

404    Appendix  IV  amended 22429 

416    Technical  correction 46431 

416.202    (b)  revised 4897 

416.215     Added 4897 

(b)(2)  corrected 9597 

416.640a    Added 23057 

(g)(4)  corrected 27091 

416.901-416.1094     (Subpart     I) 

Authority  citation  revised 53853 

416.931  Amended 53853 

416.932  Introductory   text  and 

lb)  revised 53853 

416.1100—416.1182  (Subpart  K) 

Authority    citation    revised... 48562, 

53850,  55088 

416.1103    (b)(1)  amended 53850 

416.1124    (c)(5)  amended 53850 

416.1142  (a)(4)  and  (7)  re- 
vised  53850 

416.1150    Revised 53850 

416.1165    Heading,  (d)  and  (h) 

revi-sed 48562 

Regulation  at  57  FR  48562  ef- 
fective date  corrected 52827 

416.1170—416.1171 

Undesignated    center    head- 
ing added 53851 

416.1100—416.1182  (Subpart   Ki 

Appendix  amended 53851,  55088 

416.1201-416.1266    (Subpart    L) 

Authority    citation    revised. ..53851, 

55089 

416.1201     (a)(3)  revised 35461 

(b)  revised 55089 

416.1236    (a)(14)    through    (18) 

added 53851 
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(a)a9>  and  (20)  added 55089 

416.1237    Revised 53852 

416.1403    (a)(ll )  added 23058 

422.101-422.140     (Subpart     B) 

Authority  citation  revised 54919 

422.125  (a)  and  (b)  revised:  (c) 
and  (d)  removed;  (e) 
through  (h)  redesignated  as 
(c)  through  (f);  new  (c)  re- 
vised   54919 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Parts  600—699) 

614.1  (a)  amended:  interim 59799 

614.2  (g)  revised:  (p)(l)  amend- 
ed: interim 59799 

614.3  (e)  removed:  interim 59799 

(c)  and  (d)  revised:  interim 59800 

614.4  (c)  and  (d)  revised:  inter- 
im  59800 

614.27    Removed:  interim 59800 

626  Revised:  interim:  effective 

to  6-1-93 62025 

627  Revised:  interim:  effective 

to  6-1-93 62030 

628  Revised:  interim:  effective 

to  6-1-93 62052 

629  Removed:  interim:  effec- 
tive to  6-1-93 62061 

630  Removed:  interim:  effec- 
tive to  6-1-93 62061 

631  Revised:  interim:  effective 

to  6-1-93 62062 

637    Revised:  interim:  effective 

to  6-1-93 62072 

655  Authority  citation  re- 
vised  40989 

655.0  Regulation  at  56  FR 
24667  effective  .  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24667  ef- 
fective       date        extended 

through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective       date        extended 

through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed   40990 

655.000  Regulation  at  56  FR 
24667  extended  through  6- 
30-92 10989 

Note    Boldface  page  numbers  Indicote  1993  changes. 


Page 

Regulations  at  56  FR  24667 
effective  date  extended 
through  7-10-92 29204 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  9-8-92 30640 

Regulation  at  56  FR  24667  ef- 
fective date  extended 
through  10-8-92  and  con- 
firmed   40990 

655.100    (b)  amended 43123 

655.500—655.550  (Subpart  F) 
Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.510    (g)(2)(viii)  corrected 43495 

655.600^655.675  (Subpart  G) 
Regulation  at  56  FR  24654. 
24667  effecti\e  date  ex- 
tended through  6-30-92 10989 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654. 
24667  effective  date  ex- 
tended through  9-8-92 30640 

Revised 40990 

655.615    (b)(4){v)  corrected 43495 

Title  20 — Proposed  Rules: 

404     32926,  47415,  47584,  48851 

4950. 5687 

416   ,22187,  29244,  32926,  33137,  44146, 

44348,  44519,  47415,  48851,  54732 

4950.  5687 

626  41447 

627  41447 

628  41447 

629  41447 

630  41447 

631  41447 

637  41447 

660  14803 
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Human  Services  (Parts  1  — 1299) 
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Chapter  I 
lOM  Implementation  report 2470 

1.24  <a)(14)   revised;   eff.   2-14- 

94 2174 

2.125    (h)(2)   introductory   text 

revised 17980 

(e)(13)  added 6088 

3    Meeting 24544 

5    Authority  citation  revised 18823 

Implementation     at     57     FR 

56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

5.10    (a)(34)  added 28462 

5.20    (f)    redesignated    as    (g): 

new  (f)  added 12875 

5.22  (a)(9)(iv)  revised 40318 

5.23  (c)(4)  added 40318 

5.25  (a)(7)  added 45295 

5.35    (b)  introductory  text  and 

(c)(3)  revised;  (b)(1)  through 
(5)  redesignated  as  (b)(l)(i) 
through  (V);  new  (b)(1)  in- 
troductory text  and  (2) 
added 494 

5.37  (a)(2)(iii)                   revised; 
(a)(2)(iv)  added 40318 

5.38  Added 18823 

5.45    (e)(l)(iii)  revised 40318 

5.54  (a)    and    (b)    revised;    (c) 
added 40316 

5.55  (a)    and    (b)    revised;    (c) 
added 40317 

5.56  Introductory  text  revised: 

(c)  and  (d)  added 40317 

5.57  (d)  and  (e)  added 40317 

5.60  Added 40315 

5.61  Heading       revised;        (g) 
added;  eff.  2-14-94 2410 

5.64    Added 43398 

5.80    (c)(1)  and  (2)(i)  amended 17980 

10.30    (e)(2)    introductory    text 

amended;  (e)(4)  added 17980 

10.45    (d)  introductory  text  re- 
vised  17980 

14.100    (c)(15)  heading  and  (ii) 

revised 14350 

(a)  revised 35461 

16    Authority  citation  revised 58403 
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16.1     (b)(1)  revised 58403 

16.5    (a)(3)  revised 58403 

20    Implementation    at    57    FR 

56347  revoked 2066 

Implementation:  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

20.100    Heading  revised:  (c)(34) 

added:  eff.  5-8-93 2533 

60    Authority  citation  revised 56261 

60.1    'a)       introductory       text 

amended 56261 

60.3  (b)(2)  and  (5)  amended; 
(b)(ll)(ii).  (iii).  (12)<ii),  (iii) 
and  (14)  revised:  (b)(ll)(iv), 

(12)(iv)  and  (16)  added 56261 

60.10    Revised 56261 

60.22  (b)(1)  revised;  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 

added:  new  (f)  amended 56262 

73    Regulation  at  57  FR  32173 

effective  date  confirmed 61292 

73.1     (a)(3)  table  amended 32175 

73.3121     (a)(8)  and  (9)  amended 

(a)(10)  added 9541 

73.3127    Added 3227 

81.1     Regulation  at  57  FR  10616 

effective  date  corrected 11797 

100  Implementation  at  57  FR 
56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Authority  citation  revised 2467 

Regulatory     impact     analysis 
statement 2927 

100.1  (Subpart  A)    added 2468 

100.2  Added 2460 

101  Implementation  at  57  FR 
56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Regulatory     impact     analysis 
statement 2927 

101.3  (e)(4)(ii)  revised;  eff.  5-8- 

94 2227 

101.4  (a)(1)  and  (b)(2)(i)  re- 
vised: eff.  5-8-93 2875 

(b)(20)   through   (22),   (d),   (e) 

and  (f)  added,  eff.  5-8-94 2875 

101.6    Removed:  eff.  5-8-94 2875 

101.8  (a)  revised:  eff.  5-8-94 2291 

101.9  Revised:  eff.  2-14-94 2175 

(b)  revised:  eff.  5-8-94 2291 

(c)(7)(iii),      (8)(iv)      and      (9) 

added:  eff.  5-8-94 2227 

(kx  1 )  added:  eff.  2-14-94 2533 

101.10  Revised;  eff,  2-14-95 2410 
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101.12  (Subpart  A)    Added:  eff. 
5-8-94 2293 

101.13  Revised:  eff.  2-14-94 2410 

(q)(2)  revised:  eff.  2-14-95  2410 

101.14  Added:  eff.  5-8-93 2533 

(d)(2)(vii)(B)   and   (3)   added: 

eff.  5-8-94 2533 

101.22    (h)c7)    added;    eff.    5-8- 

94 2875 

(k)  added:  eff.  5-8-93 2875 

101.25    Removed;  eff.  2-14-94 2413 

101.30    Added;  eff.  5-8-93 2925 

101.35    Removed;  eff.  5-8-94 2876 

101.54-101.69       (Subpart       D) 

Added;  eff.  2-14-94 2413 

101.67    Added;  eff.  5-8-94 2455 

101.70-101.71        (Subpart        E) 

Added;  eff.  5-8-93 2534 

101.71(Subpart   E)    Added:   eff. 

5-8-93 2578 

(a)  added:  eff.  5-8-93  2548 

(c)  added;  eff.  5-8-93 2620 

(d)  added;  eff.  5-8-93 2639 

(e)  added:  eff.  5-8-93 2664 

(f)  added;  eff.  5-8-93 2714 

101.72  Added;  eff.  5-8-93 2676 

101.73  Added;  eff.  5-8-93 2801 

101.74  Added;  eff.  5-8-93 2836 

101.75  Added;  eff.  5-8-93 2757 

101.76  Added:  eff.  5-8-93 2548 

101.77  Added:  eff.  5-8-93 2578 

101.78  Added;  eff.  5-8-93 2639 

101.95  (Subpart  F)    Added:  eff. 

2-14-94 2426 

101.100—101.108     (Subpart     F) 

Redesignated  as  subpart  G: 

eff.  2-14-94 2426 

101.100    (d)    introductory    text 

revised;  eff.  2-14-94 2189 

(a)(2)  revised;  eff.  5-8-94 2876 

101    Appendix  B  added;  eff.  2- 

14-94 2188 

102.22    Added;  eff.  5-8-94 2876 

102.30    Removed;  eff.  5-8-94 2926 

102.32  Removed:  eff.  5-8-94 2926 

102.33  Revised;  eff.  5-8-94 2926 

103.35    (d)(3)    added:    eff.    7-6- 

93 381 

104.20    (a)  amended;  (c)(1)  and 

(d)(3)  revised;  eff.  5-8-94 2228 

105    Implementation  at   57  FR 

56347  revoked 2066 

Implementation;  eff.  5-8-94 2070 

Regulatory     impact     analysis 

statement 2927 

105.66    Revised;  eff.  5-8-94 2430 
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130    Implementation  at  57  FR 

56347  revoked 2066 

Implementation;     eff.     5-8- 

94 2070 

Regulatory     impact     analysis 
statement 2927 

130.3    (e)  added;  eff.  5-8-93 2876 

130.9  Added:  eff.  5-8-93 2876 

130.10  Added;  eff.  5-8-94 2446 

130.11  Added;  eff.  5-8-93 2876 

130.110  (f)  revised:  eff.  5-8-93 2890 

131.111  (h)    revised:    eff.    5-8- 

93 2890 

131.112  (g)    revised:    eff.    5-8- 

93 2890 

131.115    (f)  revised:  eff.  5-8-93 2890 

131.120    (e)    revised;    eff.    5-8- 

93 2890 

131.122  (e)    revised;    eff.    5-8- 

93 2890 

131.123  (f)  revised:  eff.  5-8-93 2890 

131.125    (e)    revised:    eff.    5-8- 

93 2890 

131.127    (f)  revised:  eff.  5-8-93 2890 

131.130    (f)  revised:  eff.  5-8-93 2890 

131.132    (f)  revised;  eff.  5-8-93 2890 

131.135  (f)  revised:  eff.  5-8-93 2890 

131.136  (h)    revised:    eff.    5-8- 

93 2890 

131.138    (g)    revised;    eff.    5-8- 

93 2891 

131.143  (f)  revised;  eff.  5-8-93 2891 

131.144  (h)    revised;    eff.    5-8- 

93 2891 

131.146  (g)    revised;    eff.    5-8- 

93 2891 

131.147  (f)  revised;  eff.  5-8-93 2891 

131.149  (e)    revised:    eff.    5-8- 

93 2891 

131.150  (e)    revised;    eff.    5-8- 

93 2891 

131.155    (e)    revised;    eff.    5-8- 

93 2891 

131.157    (e)    revised;    eff.    5-8- 

93 2891 

131.160    (e)    revised:    eff.    5-8- 

93 2891 

131.162    (e)    revised;    eff.    5-8- 

93 2891 

131.170    (h)    revised:    eff.    5-8- 

93 2891 

131.180    (e)    revised;    eff.    5-8- 

93 2891 

131.185    (e)    revised;    eff.    5-8- 

93 2891 

131.187    (e)    revised;    eff.    5-8- 

93 2891 
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131.200    (g)    revised;    eff.    5-8- 

93 2891 

131.203    (g)    revised:    eff.    5-8- 

93  2891 

131.206    (g)    revised;    eff.    5-8- 

93 2891 

133.102  (e)    revised;    eff.    5-8- 

93 2891 

133.103  Revised:  eff.  5-8-93 2892 

133.104  Revised:  eff.  5-8-93 2892 

133.106    (d)    introductory    text 

revised:  eff.  5-8-93 2892 

133.108    (d)    introductory    text 

revised:  eff.  5-8-93 2892 

133.111    (f)  revised:  eff.  5-8-93 2892 

133.113    (d)    introductory    text 

revised:  eff.  5-8-93 2892 

133.118    (f)  added:  eff.  5-8-93 2892 

133.121    Introductory    text    re- 
vised: eff.  5-8-93 2892 

133.123  (f)    introductory    text 
revised:  eff.  5-8-93 2892 

133.124  (h)    revised;    eff.    5-8- 

93 2892 

133.125  (a)    introductory    text 
revised;  eff.  5-8-93 2892 

133.127  (d)    revised;    eff.    5-8- 

93 2892 

133.128  (e)    revised:    eff.    5-8- 

93 2892 

133.129  (e)    revised:    eff.    5-8- 

93 2892 

133.131    Introductory    text    re- 
vised: eff.  5-8-93 2892 

133.133  (d)    introductory    text 
revised:  eff.  5-8-93 2892 

133.134  (d)    introductory    text 
revised:  eff.  5-8-93 2893 

133.136    (d)    introductory    text 

revised:  eff.  5-8-93 2893 

133.138    (d)    introductory    text 

revised:  eff.  5-8-93 2893 

133.140  (c)  revised;  eff.  5-8-93 2893 

133.141  (d)    introductory    text 
revised:  eff.  5-8-93 2893 

133.144    (d)    introductory    text 

revised:  eff.  5-8-93 2893 

133.146  (e)    introductory    text 
revised;  eff.  5-8-93 2893 

133.147  (e)    revised;    eff.    5-8- 

93 2893 

133.148  (f)    introductory    text 
revised:  eff.  5-8-93 2893 

133.149  (d)    introductory    text 
revised:  eff.  5-8-93 2893 
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133.150    (f)     introductory    text 

revised:  eff.  5-8-93 2893 

133.152  (d)    introductory    text 
revised;  eff.  5-8-93 2893 

133.153  (d)    introductory    text 
revised:  eff.  5-8-93 2893 

133.154  Revised:  eff.  5-8-93 2893 

133.155  (d)    introductory    text 
revised:  eff.  5-8-93 2893 

133.156  (d)    introductory    text 
revised:  eff.  5-8-93 2893 

133.158    Revised:  eff.  5-8-93 2894 

133.160    (d)    introductory    text 

revised:  eff.  5-8-93 2894 

133.162    (d)    introductory    text 

revised:  eff.  5-8-93 2894 

133.164  (d)    introductory    text 
revised:  eff.  5-8-93 2894 

133.165  (e)    revised:    eff.     5-8- 

93 2894 

133.167  Introductory    text    re- 
vised: eff.  5-8-93 2894 

133.168  (a)    introductory    text 
revised:  eff.  5-8-93 2894 

133.169  (g)    revised:    eff.    5-8- 

93 2894 

133.170  (a)    introductory    text 
revised:  eff.  5-8-93 2894 

133.171  Introductory    text    re- 
vised; (f)  removed:  eff.  5-8- 

93 2894 

133.173  (h)    revised;    eff.    5-8- 

93 2894 

133.174  (a)     introductory    text 
revised:  eff.  5-8-93 2894 

133.175  Revised:  eff.  5-8-93 2894 

133.176  (a)     introductory    text 
revised:  eff.  5-8-93 2894 

133.178  (d)    revised:    eff.    5-8- 

93 2894 

133.179  (i)  revised:  eff.  5-8-93 2895 

133.180  (a)     introductory    text 
revised;  eff.  5-8-93 2895 

133.181  (d)    introductory    text 
revised:  eff.  5-8-93 2895 

133.182  (f)  added:  eff.  5-8-93 2895 

133.183  (f)     introductory    text 
revised:  eff.  5-8-93 2895 

133.184  (d)    introductory    text 
revised:  eff.  5-8-93 2895 

133.185  (d)    introductory    text 
revised:  eff.  5-8-93 2895 

133.186  (d)    revised;    eff.    5-8- 

93 2895 

133.187  (g)  added:  eff.  5-8-93 2895 
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133.188  'g)  added:  eff.  5-8-93 2895 

133.189  (e)  added:  eff.  5-8-93 2895 

133.190  (d)    introductory    text 
revised:  eff.  5-8-93 2895 

133.191  Revised:  eff.  5-8-93 2895 

133.193    (a)    revised:    eff.    5-8- 

93 2895 

133.195    (d)    introductory    text: 

eff.  5-8-93 2895 

135.110    (f)  revised:  eff.  5-8-93 2896 

135.115    (d)    revised:    eff.    5-8- 

93 2896 

135.120    (a)    introductory    text: 

eff.  5-8-93 2896 

135.130    (e)    revised;    eff.    5-8- 

93 2896 

135.140    (i)  revised:  eff.  5-8-93 2896 

135.160    (a)    revised:    eff.    5-8- 

93 2876 

136.110    (f)  revised:  eff.  5-8-93 2877 

137.105    (b)(1)  revised:  eff.  5-8- 

93 2877 

137.155    Revised:  eff.  5-8-93 2877 

137.160    Revised:  eff.  5-8-93 2877 

137.165    Introductory    text    re- 
vised: eff.  5-8-93 2877 

137.170    (a)    revised:    eff.    5-8- 

93 2877 

137.175    Introductory    text    re- 
vised: eff.  5-8-93 2877 

137.180    (b)    revised:    eff.    5-8- 

93 2877 

137.185    Introductory    text    re- 
vised: eff.  5-8-93 2877 

137.200    (b)(1)  revised:  eff.  5-8- 

93 2877 

137.205    Revised:  eff.  5-8-93 2877 

137.225    Revised:  eff.  5-8-93 2877 

137.235    (c)  added:  eff.  5-8-93 2877 

137.260    (c)  added:  eff.  5-8-93 2878 

137.270    (c)  added:  eff.  5-8-93 2878 

137.305    (b)(1)  revised:  eff.  5-8- 

93 2878 

137.350    (g)  added:  eff.  5-8-93 2878 

139.110    (g)  added:  eff.  5-8-93 2878 

139.115    (a)    introductory    text: 

eff.  5-8-93 2878 

139.117    (e)    revised:    eff.    5-8- 

93 2878 

139.120  (a)    introductory    text 
revised:  eff.  5-8-93 2878 

139.121  (a)    introductory    text 
revised:  eff.  5-8-93 2878 

139.122  (a)    introductory    text 
revised:  eff.  5-8-93 2878 


Page 

139.125    (a)    introductory    text 

revised:  eff.  5-8-93 2878 

139.135    (a)    revised;    eff.    5-8- 

93 2878 

139.138    (a)    introductory    text 

revised:  eff.  5-8-93 2878 

139.140    (a)    introductory    text 

revised:  eff.  5-8-93 2878 

139.150    (i)  added;  eff.  5-8-93  2879 

139.155    (a)    introductory    text 

revised:  eff.  5-8-93 2879 

139.160    (a)    revised:    eff.    5-8- 

93 2879 

139.165    (a)    revised;    eff.    5-8- 

93 2879 

139.180    (a)    revised;    eff.    5-8- 

93 2879 

145.110    (a)(4)  revised;  eff.  5-8- 

93 2879 

145.115  (a)(4)(iv)    revised;    eff. 
5-8-93 2879 

145.116  (b)(2)  revised;  eff.  5-8- 

93 2879 

145.120    (a)(5)(iv)    revised:    eff. 

5-8-93 2879 

145.125  (a)(4)(iv)    revised;    eff. 
5-8-93 2879 

145.126  (b)(2)  revised;  eff.  5-8- 

93 2879 

145.130  (d)(4)  revised;  eff.  5-8- 

93 2879 

145.131  (b)(2)  revised;  eff.  5-8- 

93 2880 

145.134  (f )  added;  eff.  5-8-93 2880 

145.135  (a)(4)(iv)    revised;    eff. 
5-8-93 2880 

145.136  (b)(2)  revised;  eff.  5-8- 

93 2880 

145.140    (d)(4)  revised;  eff.  5-8- 

93 2880 

145.145    (a)(4)(iii)    revised;    eff. 

5-8-93 2880 

145.170  (a)(4)(iv)    revised:    eff. 
5-8-93 2880 

145.171  (b)(2)  revised;  eff.  5-8- 

93 2880 

145.175  (a)(4)(iv)    revised;    eff. 
5-8-93 2880 

145.176  (b)(2)  revised;  eff.  5-8- 

93 2880 

145.180  (a)(5)(iii)    revised;    eff. 
5-8-93 2880 

145.181  (b)(2)  revised;  eff.  5-8- 

93 2880 
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145.185    (a)(4)(iv)    revised;    eff. 

5-8-93 2880 

145.190    (c)(4)  revised;  eff.  5-8- 

93 2880 

146.113  (h)  added;  eff.  5-8-93 2881 

146.114  (a)(3)(ii)  revised;  eff.  5- 

8-93 2881 

146.120  (c)  revised;  eff.  5-8-93 2881 

146.121  (f)  added;  eff.  5-8-93 2881 

146.126    (c)  revised;  eff.  5-8-93 2881 

146.132    (a)(3)(iii)  revised;  5-8- 

93 2881 

146.135    (a)  revised 57667 

146.140  (a)  amended 57667 

(g)  added;  eff.  5-8-93 2881 

146.141  (a)  amended 57667 

(f )  added;  eff.  5-8-93 2881 

146.145  (f)  added;  eff.  5-8-93 2881 

146.146  (a)  amended 57667 

(g)  added;  eff.  5-8-93 2881 

146.148    (a)    revised;    eff.    5-8- 

93 2881 

146.150  (a)    revised;    eff.    5-8- 

93 2881 

146.151  (a)  amended 57667 

146.152  (d)  revised;  5-8-93 2881 

146.153  (a)    rcvi.seri;    eff.    5-8- 

93 2881 

146.154  (d)    revised;    eff.    5-8- 

93 2882 

146.185    (a)(3)  revised;  eff.  5-8- 

93 2882 

146.187    (d)  added;  eff.  5-8-93 2882 

150.110  (e)(1)  introductory 
text  revised;  (e)(2)(ii)  re- 
moved; eff.  5-8-93 2882 

150.140  (e)(2)  introductory 

text  revised;  eff.  5-8-93 2882 

150.141  (h)  added;  eff.  5-8-93 2882 

150.160  (e)(2)  introductory 

text  revised;  eff.  5-8-93 2882 

150.161  (h)  added;  eff.  5-8-93 2882 

152.126    (a)(4)(i)  revised;  eff.  5- 

8-93 2882 

155    Technical  correction 37591 

155.120    (a)(3)(xiii)  and 

(a)(3)(xiv)    redesignated    as 

(a)(3)(xiv)     and     (a)(3)(xv); 

new        (a)(3)(xiii)        added; 

(b)(2)(i)  revised 34245 

(a)(5)  revised;  eff.  5-8-93 2882 

155.130  (a)(5)  revised;  eff.  5-8- 

93 2882 

155.131  (a)(1)  revised;  eff.  5-8- 

93 2882 
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155.170    (a)(4)  revised;  eff.  5-8- 

93 2882 

155.172  (a)    introductory    text 
revised;  eff.  5-8-93 2883 

155.191    (a)(3)(iv)    revised;    eff. 

5-8-93 2883 

155.194    (a)(3)(iii)    revised;    eff. 

5-8-93 2883 

155.200  (h)    revised;    eff.    5-8- 

93 2883 

155.201  (a)(4)(ii)  revised;  eff.  5- 

8-93 2883 

156.145    (a)(2)(ii)  revised;  eff.  5- 

8-93 2883 

158.170    (a)(4)  revised;  eff.  5-8- 

93 2883 

160.105    (e)  added;  eff.  5-8-93 2883 

160.110    (d)  added;  eff.  5-8-93 2883 

160.115    Existing  text  designat- 
ed as  (a):  (b)  added;  eff.  5-8- 

93 2883 

160.140    (c)  added;  eff.  5-8-93 2883 

160.145    (f)  added;  eff.  5-8-93 2883 

160.150    (c)  added;  eff.  5-8-93 2883 

160.180    Existing  text  designat- 
ed as  (a);  (b)  added;  eff.  5-8- 

93 2883 

160.185    (e)  added;  eff.  5-8-93 2883 

160.190    Existing  text  designat- 
ed as  (a);  (b)  added;  eff.  5-8- 

93 2884 

161.145    (a)(4)  added;  eff.   5-8- 

93 2884 

161.170    (a)(5)(iii)    revised;    eff. 

5-8-93 2884 

161.173  (a)(5)(ix)    revised;    eff. 
5-8-93 2884 

161.175    (i)  added;  eff.  5-8-93 2884 

161.190  (a,K6)(ii)  through  (viii) 

and  (8)(vi)  revised;  (a)(6)(ix) 

removed;  eff.  5-8-93 2884 

163.110  (c)  added;  eff  5-8-93 2884 

163.111  (c)  added;  eff.  5-8-93 2884 

163.112  (c)  added;  eff.  5-8-93 2885 

163.113  Revised;  eff.  5-8-93 2885 

163.114  Revised:  eff.  5-8-93 2885 

163.117    (a)  revised;  eff.  5-8-93  2885 

163.123    (i)  added;  eff.  5-8-93 2885 

163.130    (f)  added:  eff.  5-8-93 2885 

163.135    (c)  added:  eff.  5-8-93 2885 

163.140    (c)  added;  eff.  5-8-93 2885 

163.145    (c)  added;  eff.  5-8-93 2885 

163.150    (d)  added:  eff.  5-8-93 2885 

163.153    (c)  added:  eff.  5-8-93 2885 

163.155    (c)  added:  eff.  5-8-93 2885 
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164.110    (e)    introductory    text 
and  (f)  revised:  (e)(3)  and  (4) 

removed:  eff.  5-8-93 2885 

164.150    (e)    revised:    eff.    5-8- 

93 2886 

166.110    (d)  revised:  eff.  5-8-93  2886 

168.110  (b)  revised:  eff.  5-8-93  2886 

5-8-93 2886 

168.111  (c)  revised:  eff.  5-8-93 2886 

168.130    (d)    revised:    eff.    5-8- 

93 2886 

168.140    (d)    revised:    eff.    5-8- 

93 2896 

168.160    (d)    revised;    eff.    5-8- 

93 2886 

168.180    (d)(1)  revised;  eff.  5-8- 

93 2886 

169    Technical  correction 37591 

169.115    (e)    revised:    eff.     5-8- 

93 2886 

169.140    (a)  and  (e)  revised 34246 

(f)  revised:  eff.  5-8-93 2886 

169.150    (g)    revised:    eff.    5-8- 

93 2886 

169.175  (c)  added:  eff.  5-8-93 2886 

169.176  (a)    revised:    eff.     5-8- 

93 2886 

169.177  (a)    revised;    eff.    5-8- 

93 2886 

169.178  (a)    revised;    eff.    5-8- 

93 2886 

169.179  (d)  added;  eff.  5-8-93 2887 

169.180  (a)    revised:    eff.    5-8- 

93 2887 

169.181  (a)    revised:    eff.    5-8- 

93 2887 

169.182  (a)    revised;    eff.    5-8- 

93 2887 

172.133    Introductory   text,   (b) 

and  (c)(2)  revised 6091 

172.225    Revised 12711 

172.270    Added 12711 

172.665  (a)  amended;  (e)  re- 
vised  55445 

172.800    (c)(7)  added 57961 

172.892    (h)        amended;        (i) 

added 54700 

176.170  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

(b)(2)  table  amended 20200 

(a)(5)  table  amended 23949,  34867 

176.210    (d)(3)  amended 31313 

177.1312    Added 32422 

177.1345    Added 43399 
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177.1395  (b)(4)  table  amend- 
ed  43399 

177.1500    (b)  table  amended 2977 

Technical  correction 8820 

tion 8820 

177.1520  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

178    Technical  correction 37867 

178.1005  (e)(1)  table  amend- 
ed  32423 

178.1010    (b)(39)      and      (c)(34) 

added 11682 

(b)(40)  and  (c)(35)  added 35463 

(b)(41)  and  (c)(36i  added 43614 

(b)(42)  and  (ci(37)  added 54701 

178.2010    (b)     table     amended. ..10992, 
18081,  48724,  48980 

178.3690    (a)       revised:       (b)(1) 

amended 18082 

178.3910  (a)(2)  table  amend- 
ed  23952 

184.1505  Regulation  at  57  FR 
10616  effective  date  correct- 
ed  11797 

184.1924    Added 60473 

201  Authority  citation  re- 
vised  54300 

201.105    Introductory  text   and 

(a)  revised 54300 

201.110    Removed 54301 

201.122  Introductory  text  re- 
vised  54301 

201.307    Removed:  eff.  12-9-93 58374 

291  Authority  citation  re- 
vised  498 

291.505  (d)(l)(i),  (iii).  (iv). 
(2)(i),  (3)(v).  (D). 
(4)(i)(B)(2).  (5)(ii), 
(6)(iv)(B)(6).  (v)(A)(i),  (3). 
(C),  (8)(i)  introductory  text. 
(E).  (9)(i)  introductory  text 
and  (F)  amended:  (a)(2)  and 
(d)(8)(i)(F)  revised:  (a)(10), 
(b)(l)(v).  (2)(vi).  (d)(4)(i)(C) 
and  (7)  added 498 

310    Technical  correction 46068 

310.201    (a)(25)     removed:     (b) 

added:  eff.  12-9-93  58374 

310.305    (a)       revised;       (b)(2), 

(c)(4)  and  (d)(1)  amended 17980 

310.537    Added 29173 

310.545  (a)(6)(iii),  (d)(4)  and 
(5)   added;   (d)   introductory 
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text  and  (1)  revised;  eff.  9- 
14-93 41860 

(a)(3)  amended 45295 

(a)(6)(i),  (d)  introductory  text 
and  (1)  revised;  (d)(6) 
added;  eff.  12-9-93  58374 

(a)(21).  (d)(7)  and  (8)  added; 
(d)  introductory  text  re- 
vised; eff.  6-18-93 60423 

(a)(10)(iv)  and  (d)(9)  added; 
(d)  introductory  text  re- 
vised; eff.  6-18-93 60427 

(a)i22)  and  (d)(10)  added;  (d) 
introductory     text     revised; 

eff.  6-18-93 60431 

312    Technical  correction 19458 

312.34  (a)  amended 13248 

312.35  (a)  amended 13249 

312.42    (b)(3)(iii)         and         (4) 

added 13249 

312.44    (b)(l)(xi)  added; 

(b)(2)(i)  revised 13249 

314    Regulation  at  57  FR  58942 

corrected 61489 

Technical  correction 61489 

Technical  correction 4078 

314.1    (a)(1)  and  (2)  amended 17981 

314.3    (b)  revised 17981 

314.50    (a)(2)  and  (c)(1)  amend- 
ed; (g)(3)  added 17982 

314.54  Added 17982 

(a)(2)  corrected 61612 

314.55  Removed 17983 

314.56  Removed 17983 

314.60    Existing  text  designated 

as    (a)    and    amended;    (b) 
added 17983 

314.70  (e)  added 17983 

314.71  (b)  amended 17983 

314.80  (a),  (c)(l)(ii)  and  (d)(1) 
amended;  (b)  revised 17983 

314.81  (b)(3)(iii)  added 17983 

314.92-314.99       (Subpart       C) 

Added 17983 

314.94    (a)(9)(iii)  corrected 29353 

314.100—314.170     (Subpart     C) 

Redesignated  as  subpart  D 17983 

Heading  revised 17987 

314.100  Revised 17987 

314.101  Revised 17987 

(d)(3)  and  (4)  corrected 29353 

314.102  Revised 17988 

(b)  corrected 29353 

314.103  (a)     revised;     (b)     and 
(c)(2)  amended 17989 
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314.104  Revised 17989 

314.105  Revised 17989 

314.110  Revised 17989 

314.120  Revised 17990 

314.122  Added 17990 

(b)  corrected 29353 

314.125  Heading,  (a)  introduc- 
tory text,  (b)  introductory 
text,  (7),  (9).  (10).  (12),  (14). 
(15),   (16)   and   (17)   revised; 

(b)(18)  added 17991 

314.127    Added 17991 

(a)(3)(iii)(A)(i)  corrected 29353 

314.150  Revised 17993 

314.151  Added 17994 

314.152  Revised 17994 

314.153  Added 17995 

314.160  Revised 17995 

314.161  Added 17995 

314.162  Added 17996 

314.200-314.235     (Subpart     D) 

Redesignated  as  subpart  E 17983 

314.200  (a)  introductory  text, 
(b)(1)     and     (c)(3)     revised; 

(c)(1)  and  (g)(1)  amended 17996 

314.300  (Subpart  E)  Redesig- 
nated as  subpart  F 17983 

314.410-314.445      (Subpart     F) 

Redesignated  as  subpart  G 17983 

314.430  Heading,  (a)  through 
(d),  (e)  introductory  text, 
(f)(5),  (6)  and  (g)  introducto- 
ry text  revised 17996 

314.440  Heading,  (a)  introduc- 
tory text.  (1)  and  (2)  re- 
vised  17997 

314.500-314.560    (Subpart      H) 

Added 58958 

316    Added 62085 

316.10    (b)(  10)  corrected 6167 

316.27    (a)(2)(ii)  corrected 6167 

320.1    (a)  and  (e)  revised 17997 

320.21-320.32       (Subpart        B) 

Heading  revised 17998 

320.21  Revised 17998 

320.22  Revised 17998 

320.23  Revised 17999 

320.24  Revised 17999 

I b)(4)  corrected 29354 

320.30  Revised 18000 

320.31  Revised 18000 

320.32  Redesignated  as  320.38; 
new  320.32  redesignated 
from  320.51  and  revised 18000 
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320.33  Redesignated  from 
320.52;  heading  and  intro- 
ductory text  revised 13001 

320.34  Redesignated  from 
320.55 18001 

320.35  Redesignated  from 
320.56 18001 

320.36  Redesignated  from 
320.62 18001 

320.38    Redesignated  from 

320.32 18000 

320.50  Removed 18000 

320.51  Redesignated  as 
320.32 18000 

320.52  Redesignated  as 
320.33 18001 

320.53  Removed 18001 

320.54  Removed 18001 

320.55  Redesignated  as 
320.34 18001 

320.56  Redesignated  as 
320.35 18001 

320.57  Removed 18001 

320.58  Removed 18001 

320.59  Removed 18001 

320.60  Removed 18001 

320.61  Removed 18001 

320.62  Redesignated  as 
320.36 18001 

341.3    (e)  added;  eff.  12-9-93 58374 

341.12    Added;  eff.  12-9-93 58374 

341.72    Added;  eff.  12-9-93 58374 

341.78  (b)  amended;  (c)(1)  and 
(2)  redesignated  as  (c)(2) 
and  (1);  new  (c)(2)  revised; 

(c)(3)  added 29177 

341.90    (e)   through   (q)   added; 

eff.  12-9-93 58376 

348    Added;  eff.  6-19-93 27656 

358  Authority  citation  re- 
vised  44494 

358.150    (d)(2)  revised 44494 

358.550    (d)(2)  revised 44494 

369.20  Amended;  eff.  12-9-93  58376 

369.21  Amended;  eff.  12-9-93  58376 

433.1    (d)(2)  amended 18001 

510    Technical  correction 21854 

510.600    (c)(1)     table     and     (2) 

table  amended. .11683,   12711,  26995, 
30641,  31313,  32175,  35988,  38442, 
45984,  48163,  54176,  61796 
(c)(1)     table     and     t2)     table 

amended 4316.  5607 

520    Heading  revised 37319 

520.88     Added 37319 

(b)(l)(ii>iB)  corrected 42623 

Note;  Boldface  page  numbert  indicate  1992  change!. 
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520.88a    Added .'. 37319 

520.88b    Added 37319 

520.88c    Added 37319 

520.88d    Added 37319 

(c)  corrected 42623 

520. 88e    Added 37320 

520. 88f    Added 37320 

520.88g    Added 37320 

520. 88h    Added 37320 

520.90    Added 37321 

520.90a    Added 37321 

520.90b    Added 37321 

520.90c    Added 37321 

520. 90d    Added 37321 

520.90e    Added 37322 

520. 90f     Added 37322 

520.154     Added 37322 

520.154a    Added.. 37322 

id)(3)(iii)  corrected 42623 

520.154b    Added 37322 

520.154c    Added 37322 

520.182    (b)  amended 5608 

520.390     Added 37323 

520.390a    Added 37323 

520.390b    Added 37323 

520.390c    Added 37323 

ic)(l )  corrected 42623 

520.445     Added 37323 

520.445a    Added 37323 

520.445b    Added 37324 

(b).  (d)(l)(iv)(A)  introductory 
text  and  (2)(i)(D)(i)  correct- 
ed; (d)(2)(i)(C)  correctly  des- 
ignated  42623 

520.445c    Added 37325 

520.580    (b)(1)  amended 35989,  45984 

520.608    Added 37325 

520.1130    Added 37325 

520.1130a    Added 37325 

520.1130b    Added 37326 

520.1 130c    Added 37326 

520.1196     Added 8542 

520.1445    (c)(2)  revised 5608 

520.1484     Added 19085 

(b)  revised 26604 

520.1660d    (b)  revised 42490 

520.1696    Added 37326 

520.1696a    Added 37326 

520.1696b    Added 37326 

520.1696c    Added 37326 

(c)  corrected 42623 

520.1696d    Added 37327 

520.1806    (b)  amended 48163 

520.1870    (a)    and    (c)(2)(ii)    re- 
vised  7864 

520.2041    (b)  amended 48163 
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TITLE  21   Chapter  I— Con.  Page 

520.2042    (b)  amended 48163 

520.2158    Added 37327 

520.2158a    Added 37327 

520.2158b    Added 37327 

(b)  corrected 42623 

520.2158c    Added 37327 

520.2220a    (b)  amended 32176 

Heading,  (a),  (b)  and  (e)  intro- 
ductory text  revised 6092 

520.2345    Added 37327 

520.2345a    Added 37327 

520.2345b    Added 37327 

520.2345c    Added 37328 

520.2345d    Added 37328 

(e)(l)(i)(A),         (iiXA)         and 

( 4 )( iii)(  A  )(i)  corrected 42623 

520.2345e    Added 37329 

520.2345f    Added 37329 

520.2345g    Added 37329 

520.2345h    Added 37329 

522    Heading  revised 37330 

522.88    Added 37330 

522.90    Added 37330 

522.90a    Added 37330 

522.90b    Added 37331 

(d)(3)(ii)  corrected 42623 

522.90c    Added 37331 

522.313    (d)(2)  and  (3)  added 41862 

522.390    Added 37331 

522.575     Added 500 

522.650    Added 37331 

(b)  corrected 42623 

522.840    (a),      (c)(1)      and      (3) 

amended 41861 

522.1696    Added 37332 

522.1696a    Added 37332 

(d)(2)    introductory   text   cor- 
rected  42623 

522.1696b    Added 37332 

Heading,         (d)(3)(ii)         and 

(e)(l)(ii)  corrected 42623 

522.1696c    Added 37333 

522.2100    (a)(1)  amended 21209 

522.2471     Added 12712 

522.2670    Revised 8543 

524    Heading  revised 37333 

524.154  Added 37333 

524.155  Added 37333 

524.390    Added 37333 

524.390a    Added 37333 

524.390b    Added 37333 

524.390c    Added 37334 

524.390d    Added 37334 

524.1005    (b)(1)  amended 31314 

526    Heading  revised 37334 

Note:  Boldface  page  numbers  indicate  1993  changes. 
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526.88    Added 37334 

526.464     Added 37334 

526.464a    Added 37334 

(c)(2)  corrected 42623 

526.464b    Added 37334 

(c)(2)  and  (3)  corrected 42623 

526.464c    Added 37335 

526.464d    Added 37335 

526.1130    Added 37335 

526.1696    Added 37335 

526.1696a    Added 37335 

(f )  removed 500 

526.1696b    Added 37336 

526.1696c     Added 37336 

(a)  corrected 42623 

526.1696d    Added 37336 

(c)(  l)(iii)  corrected 42623 

529    Heading  revised 37336 

529.1030    (b)  amended 42490 

529.2464     Added 37336 

536    Removed 37336 

539  Removed 37336 

540  Removed 37336 

540.274b  (c)(3)(iv)(c)  amend- 
ed  32896 

544    Removed 37336 

546    Removed 37336 

546.180d    (c)(6)(iv)(d)(J) 

amended 12711 

(c)(6)(i)(a)(3),  (b)(3),  (n)(d). 
(iii)(a)(3),  (b)(3).  (c)(3). 
(iv)(a)(3)  and  (b)(3)  amend- 
ed  26996 

548    Removed 37336 

555    Removed 37336 

556.113    Revised 41862 

556.308    Amended 21209 

556.735    Added 12712 

558    Technical  correction.... 21854,  44791 

558.4    (d)  amended 38442 

558.15    (g)(1)  table  and  (2)  table 

corrected 14639 

558.55    (d)(2)    table    corrected: 

CFR  correction 12712 

558.76    (d)(3)(xiii)  revised 32176 

558.95    (a)(2)  amended 23059 

558.235     Added 38442 

558.258  (a)  and  (cKlXi)  re- 
vised; (cXlXii)  and  (iii)  re- 
designated as  (cXlXiXA) 
and      (B):      new      (c)(lXii) 

through  (V)  added 34516 

558.274    (a)(2),    (4)    and    (c)(1) 

table  amended 37410 

558.325    (c)(4)(ii)  added 34517 
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Page 

558.335    (f)(3)(ii)(aj         revised; 

(f)(3)(ix)  added 11683 

558.355  (b)(7)  and  (14)  re- 
vised   23953 

(b)(ll)      revised;      (f)(l)(xxv) 

added 46504 

(f)(3)(ix)  amended 4316 

558.363    (c)(l)(vi)  added 32176 

558.625    (b)(51)  removed 23059 

(b)(3)  added 37410 

(b)(28)  removed 54176 

558.630    (b)(  10)  amended 37410 

573    Hearing 28606 

Hearing  denied 33244 

Technical  correction 40318 

573.870    (a)  table  amended 24187 

601     Regulation  at  57  FR  58942 

corrected 61489 

Technical  correction 61489 

Technical  correction 4316 

601.40-601.46    (Subpart  E) 

Added 58959 

606.60    (c)  amended 11263 

(c)  coirected 12862 

601     Technical  correction 4078 

807,3  (n)  through  (q)  added;  in- 
terim   18066 

Regulation    at    57    FR    18066 

stayed 23059 

807.87  (h)  redesignated  as  (k); 
new  (h),  (i)  and  (j)  added;  in- 
terim   18066 

Regulation    at    57    FR    18066 

stayed 23059 

(i)(2)  corrected 29354 

807.92  Added;  interim 18066 

Regulation    at    57    FR    18066 

stayed 23059 

807.93  Added;  interim 18067 

Regulation    at    57    FR    18067 

stayed 23059 

807.94  Added;  interim 18067 

Regulation    at    57    FR    18067 

stayed 23059 

807.95  (c)(3)  removed;  (d)  re- 
designated as  (e);  new  (d) 
added;  interim 18067 

Regulation    at    57    FR    18067 

stayed 23059 

807.100    Added 58403 

812  Extension  of  applicabil- 
ity  12875,  29001 

814.44     (a)  revised 58403 

821     Added 22967 

860.3    (c)(1)      amended;      (c)(2) 

and  (3)  revised 58403 

Note:  Boldface  page  numbers  indicate  1992  changes. 
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860.84    (a)  amended 58404 

860.120    (c)  amended 58404 

860.130  (e)  and  (f)  amended; 
(c)  through  (f)  redesignated 
as  (d)  through  (g);  new  (c) 

added 58404 

860.134  Heading,  (a)  introduc- 
tory text,  and  (b)(3)  re- 
vised  58404 

861  Authority  citation  re- 
vised  58404 

861.1    (a)  and  (b)  revised 58404 

861.20    Revised 58404 

861.22    Removed 58405 

861.24    (a)     introductory     text 

and  (b)  revised 58405 

861.26    Removed 58405 

861.28    Removed 58405 

861.30    Revised 58405 

861.32    Revised 58405 

861.36    (c)  amended 58405 

861.38    (b)(2)  revised 58405 

888.3358  (Subpart  D)    Added 3228 

895.20  Amended 58405 

895.21  (b),  (d)(4)  and  (8)  re- 
vised  58405 

895.30    (c)  and  (d)  amended 58405 

1220.40    (a)  revised 38771 

1240.3  (i)  through  (p)  redesig- 
nated   as    (k)    through    <r); 

new  (i)  and  new  (j)  added 57344 

1240.61    (a)  revised 57344 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1308.11  (g)(3)  added 18825 

(g)(4)  added 43401 

(d)(3)  through  (28)  redesignat- 
ed  as   (d)(4)   through    (29): 

new  (d)(3)  added 4317 

(f)(1)  through  (4)  redesignat- 
ed as  <f)(2)  through  (5);  new 
(f)(1)  added 4318 

1308.12  (b)(1)  introductory 

text  revised 31126 

1308.14    (c)(48)  added 7187 

1308.24     Regulation    at    57    FR 

5818  confirmed 36371 

1308.26  Table  revised;  inter- 
im  19534 

Regulation  at  57  FR  19534 
confirmed 36371 
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TITLE  21   Chapter  II— Con.  Page 

1308.32    Introductory    text    re- 
vised  23301 

1308.34    Table  revised 32423,  55091 

1310.02    (b)(8)  and  (9)  added 43615 

1310.04    (f  )(2)(iv)  added 43615 

1310.08    Added 43615 

Chapter  HI— Office  of  National  Drug 
Control  Policy  (Parts  1400-1499) 

Chapter  III  Established 55089 

1401  Added 59803 

1402  Added 55089 

1403  Added 55092 

1404  Added 56262 

Title  21 — Proposed  Rules: 

1—1299    (Ch.    I)     ...22447,    32185,    33283, 

33915,  48008 

4953 

5     ...1........ 11277,  19410,  29119,  32750 

10  ! 21044,  47314 

12 21044 

16     """"'"'""'" 21044 

20     ...Um,     19410,     21044,     28647,     29119, 

32750,  36617 

100  11277,  19410,29119 

2957 

101  ...11277,  12773,  19410,  29119,  32058, 

32750  32751,  37190,  47319 

2944,  2950 

102" 2950 

103  382,  389,  393 

105  11277,  19410,  29119 

129  '".'.'... 393 

130 11277,19410  29119 

131  ....32470,  38095,  40255,  43059 

135  520 

146     "... 23555 

161     2950 

163  23989,  2801 1,  54195 

165  " ^93 

166  33916,  43634 

182  37738 

184  37738 

393 

189 '  55485 

201  47423 

226  21044 

310  .'..!!! 38568,  40944,  53300 

314         13234,  27202,  30802 

334  23174 

341   ...27658—27666,  33663,  34733—34735, 

58378 

355         19823,  21332,  55199 

6102 


Page 

356  20434,  28555,  30534 

500  21044 

510  21044 

511  21044 

514  21044 

601   13234,  19410,  27202,  30802 

808  "7314 

812  60491 

821   12376,  20656,  22971,  31754 

864  43161,  46068 

872  43165,  46068,  56876 

876  4116 

878  3436 

880  27397 

884  "2908 

890  27397 

1301  15037,  33465,  36439,  60148 

1304  15037,  33465,  36439 

1308   1 1447,  32937,  55201 

4370 

1311"'"".' 60148 

1400-1499  (Ch.  Ill)     31160 

1401     "5353 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Parts  1  —  199) 

41     Authority  citation  revised 31447 

41.11  (b)(1)  revised .....31448 

41.12  Revised „...31448 

41.53  Revised 31449 

41.54  Revised 31449 

41.55  Revi.sed 31450 

41.56  Revised 31450 

41.57  Revised 31450 

43     Authority  citation  revised 28980 

43.12  (d)  added 28980 

43.13  Revised 28981 

43.14  Revised 28981 

43.15  Revised 28982 

43,17  Revised 28982 

51.21  (c)  introductory  text.  (1) 

and     (d)(1)     revised;     (d)(4) 

added 59807 

121     Revised 15230 

121.1     Amended;  interim 32148 

Amended 41078,  48316 

172     Added 32896 


Note;  Boldfoce  page  number*  indicate  1992  changes. 
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Chapter  II — Agency  For  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

Page 

211     Revised 19766 

215    Revised 38277 

Chapter  III — Peace  Corps  (Parts 
300—399) 

309    Revised 2978 

Chapter  V— United  States 
Information  Agency  (Parts  500 — 599) 

514    Policy  statements 46676 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  (Ports  1100—1199) 

1101    Revised 24945 

Title  22— Proposed  Rules: 

43     15266 

51      39159 

89     52600 

120     19666,  27715 

121      12774,  14671,  61589 

122     19666,  27715 

123     19666,  27715 

124     19666,  27715 

125     19666,  27715 

126     19666,  27715 

127     19666,  27715 

130     19666,  27715 

172     20656 

309     55202 

514     46679,  47585 

1101     14674 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Ports  1—999) 

1.4     Removed 60728 

1.11     (d)  removed 60728 

1.31     Removed 60728 

1.34    Removed 60728 

1.37  Removed 60728 

1.38  Removed 60728 

12    Removed 60728 

Note:  Boldface  page  numbers  indicate  1992  changet. 
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17    Removed 60728 

140    Authority       citation       re- 
vised  6714 

140.101-140.111     (Subpart     A) 

Removed 60728 

140.301-140.311      (Subpart       C) 

Added 6714 

470.301-470.307      (Subpart      C) 

Removed 60728 

490    Removed 60728 

642    Removed 60728 

650.305    (c)  revised:  interim 53281 

650.501-650.515     (Subpart      E) 

Removed 60728 

650.601-650,609     (Subpart      F) 

Removed 60728 

655.101-655.109     (Subpart     A) 

Removed 60728 

655.601     (a)  revised 53030 

655.701—655.707     (Subpart     G) 

Removed 60728 

661     Removed 60728 

666    Removed 60728 

770    Removed 60728 

771.135    (n)(i),   (ii)  and  (iii)  re- 
designated as  (n)(l).  (2)  and 

(3) 12411 

920    Removed 60728 

922    Removed 60728 

Chapter  II — National  Highway  Traffic 
Safety  Administration  and  Federal 
Highway  Administration,  Depart- 
ment of  Transportation  (Ports 
1200-1299) 

1204.4     Amended 56991 

1212    Added 35999 

Chapter  III — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1313    Revised:  interim 29011 

Title  22— Proposed  Rules: 

1-999  (Ch.  I)     ...  17868,  21915,  23460,  54191 

1     21362 

12     21362 

17     21362 

140     21362,  31467 

172     53631 

470     21362 

490     21362 
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TITLE  23— Con.  Page 

625     6914 

642     21362 

650  21362,  29689 

655     21362 

288 

657     11450 

658    11450 

659    186 

661     21362   I 

666     21362 

750     19823,  21152,  31470,  34168 

770     21362 

920     21362 

922     21362 

1200-1299  (Ch.  II)     54191 

1215     4622 

1260     186 

1300-1399  (Ch.  Ill)     54191 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0—99) 

0    Authority  citation  revised 28783 

0.735-101    Revised 28783 

0.735-102    Revised 28783 

0.735-104    Revised 28783 

4    Authority  citation  revised 34248 

4.5    Amended 34248 

4.10    <a)  revised 34249 

4.100    (b)  revised 34249 

20    Authority  citation  revised 20201 

20.3    (a)  revised 20201 

20.10    Amended 20201 

24.700    Amended 58339 

24.710    (a)(3)  revised 58339 

25    Revised 31051 

Regulation  on  57  FR  31051  ef- 
fective date  corrected 31754 

25.2  Corrected 37085 

25.3  Corrected 37085 

25.4  (b)  corrected 37085 

25.5  (b),  (c)(3)  and  (d)(3)(i)  cor- 
rected  37085 

(c)(3)  corrected 40111 

25.9    (cc)  corrected 37085 

(b),  (h)  and  (u)  revised 58339 

25.13    Corrected 37085 

30.320    (c)     introductory     text 

and  (k)  revised 58339 

44    Heading  and  authority  cita- 
tion revised 33254 

Note:  Boldfoc*  pog*  number*  indicate  1992  chonget. 
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44.3    (c)  amended 33254 

44.6    (a)  revised;  (b)  amended 33254 

45    Added 33254 

50    Authority    citation    revised. ..12036, 

32110 

50.3    (i)  added:  interim 321 10 

50.17    (i)    redesignated    as    (j); 

new  (i)  added:  interim 32110 

50.19  Added:  interim 32110 

50.20  (n)  revised:  interim 12036 

(o)  revised:  interim 32110 

70    Added:  interim 14756 

85    Authority  citation  revised 33255 

85.26    (b)(1)  and  (2)  amended 33255 

91     Revised 40053 

91.40    (c)  corrected 46068 

92.2    Amended:  interim 58863,  60964 

92.50—92.52  (Subpart  B)  Head- 
ing revised:  undesignated 
center  heading  added:  inter- 
im  58864 

92.50    (b)  revised:  interim 58864 

92.60—92.66    Undesignated 

center  heading  and  sections 

added:  interim 58864 

Added:  interim 58864 

92.101    (a)  revised;  interim 60964 

92.150  (b)(3)  and  (c)(7)  revised; 
interim 60965 

92.151  (d)  redesignated  as  (e); 
(a)  and  new  (e)  revised:  new 

(d)  added:  interim 60965 

92.204  (a)(2)(i)(A)  and  (B)  re- 
vised: mterim 60965 

92.205  (c)  revised;  interim 60965 

92.206  (a)(4)  redesignated  as 
(c)(5)  and  revised;  (f)  added; 
interim 60965 

92.211     (a)(2)  revised;  interim 60966 

92.214    Revised;  interim 60966 

92.220    (a)(l)(i)  and  (2)  revised; 

(b)(3)     and     (4)     amended; 

(b)(5)  added;  interim 60966 

92.250  Revised;  interim 60966 

92.251  Revised;  interim 60966 

92.252  (a)(l)(ii).  (2)  introducto- 
ry text,  (5)  introductory 
text  and  (O  revised:  (e) 
added;  interim 60967 

92.254    (a)(l)(ii)  and  (4)  revised: 

(c)  added:  interim 60967 

92.300    (c)  revised;  interim 60968 

92.500  (a)  and  (d)(1)  through 
(4)  revised:  (d)(5)  removed: 
interim 60968 
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Page 
92.502    (d)    revised;    (g)    added; 

interim 60968 

92.504  (c)(13)  amended;  inter- 
im  60968 

0—99  (Subtitle  A)    Appendix  A 

amended;  interim 14758 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development  (Ports  100—199) 

100.135    (C)  and  (d)  corrected 2988 

103  Authority  citation  re- 
vised  18398 

103.200    (a)    introductory    text 

and  (3)  revised 39116 

103.400  (a)(1)  and  (2)(ii)  re- 
vised  18398 

135  Authority  citation  re- 
vised  40113 

135.1  (a)  revised 40113 

135.5    (g)  revised 40113 

135.10    Revised 40113 

135.15    Revised 401 13 

135.20    Amended .^ 401 13 

135.65    Revised 401 13 

135.125    Removed 40113 

135.140  Removed 40113 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Ports  200—299) 

200  Authority  citation  re- 
vised   27927 

200.141  (b)  revised 58339 

200.145  (b)  amended 58339 

200.146  (a)  revised 58339 

200.147  Amended 58340 

200.148  (a)(2)  amended 58340 

200.150  (b)  revised 58340 

200.152  Revised 58340 

200.163  Removed 58340 

200.164  Removed 58340 

200.164a    Removed 58340 

200.926    fa)(2)  revised 58340 

200.926d    OMB  number 27927 

200.1105    Amended 58340 

201  High-cost  limits 12715,  62187 

201.2  (j)  introductory  text  and 

(hh)  revised 45246 

201.10    (a)(l)(i),  (ii).  (iii)  and  (2) 

revised 45246 

Note:  Boldface  page  numberi  indicate  1992  chongei. 
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201.11    (a)  and  (c)(1)  revised 45246 

201.55    (a)(1)  revised 30395 

202  Authority  citation  re- 
vised  31056 

Heading  revised 58340 

202.1  —  202.8  Designated  as 
Subpart  A;  heading  added: 
authority  citation  revised 58340 

202.2  (c)  and  (d)  revised 58340 

202.3  (a)  revised 58340 

202.8    (a)      introductory      text. 

(b)(1).  (c)  and  (d)  revised 31056 

Regulation  at  57  FR  31056  ef- 
fective date  corrected 31754 

(d)  corrected 37085 

202.10-202.19       (Subpart       B) 

Added 58340 

203  High-cost       limits. ..12715,       44098, 

62187 
Authority      citation      revised. ..15211, 

27927,  47970 

Heading  revised 58345 

203.1-203.249  (Subpart  A) 
Heading  and  undesignated 
center  headings  revised 58345 

203.1  Revised 58345 

203.2  Removed 58345 

203.3  Revised 58345 

203.4  Removed 58345 

203.5  Revised 58345 

203.6  Removed 58345 

203.7  Revised 58345 

203.10  Removed 58345 

203.1 1  Removed 58345 

203.13  Removed 58345 

203.14  Revised 58345 

203.16a    (a)  and  (b)  revised;  (c) 

added 58346 

203.17  (c)(3)  and  (d)  revised 58347 

203.18  (c)  revised 15211 

203.27  (a)(3)(v)  and  (d)  re- 
vised  58347 

203.30    (a)  revised 58347 

203. 43h    (b)(1),  (d)  introductory 

text,    (3)    and    (f)    revised; 

(b)(2)  amended 58347 

203. 43i    (d)    introductory    text. 

(g)  introductory  text  and  (2) 

revised 58347 

203.50  ( h )  revised 58347 

203.51  (2)  revised 58347 

203.52  OMB  number 27927 

203.248  Revi.sed 58347 

203.249  Revised 58348 

203.255    Revised 58348 


52  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1992  THROUGH  FEBRUARY  26,  1993 


TITLE  24  Chapter  II— Con.  Page 

203.258  (c)  introductory  text. 
(2),  (d)  introductory  text,  (2) 

and  (e)  revised 58349 

203.259  (a)  revised 15211 

203.259a  (b)  and  (c)  revised;  in- 
terim  46983 

203.270    (c)  revised 1521 1 

(c)  revised:  interim 46983 

203.284  Undesignated  center 
heading  and  section  re- 
vised  15211 

Amended:  interim 46983 

203.285  Added:  interim 46983 

203.355  Revised 47970 

203.356  Revised 47971 

203.359    Revised 47971 

203.363  Revised 47971 

203.364  Revised 47971 

203.365  Revised 47972 

203.366  Existing  text  designat- 
ed as  (a)  and  amended:  (b) 
added 47972 

203.369    (a)  and  (b)  revised 47972 

203.377  Revised 47972 

203.378  (a)  heading,  (c)  and  (d) 
added:  (b)  revised 47973 

203.379  Revised 47973 

203.380  Revised 47973 

203.387    Revised 47974 

203,391     Revised 47974 

203.402    (f)    amended:    (g),    (j) 

and   (k)(l)   revised:   (p),   (q) 

and  (r)  added 47974 

203.415    (b)  revised 58349 

203.441     Revised 58349 

203.479    Revised 58349 

203.499    Revised 58349 

203.502    (b)  amended 47974 

(a)  revised 58349 

203.550    OMB  number 27927 

204  Authority  citation  re- 
vised  15212 

204.1  Revised 58349 

204.2  (a)  introductory  text,  (1), 

(5)  and  (b)(1)  revised 58349 

204.260    Revised 15212 

Revised:  interim 46984 

204.270—204.275    Undesignated 

center  heading  revised 15212 

204.271    (a)  revised 15212 

204.276  Undesignated  center 
heading  and  section  re- 
vised  15213 

Revised:  interim 46984 

206.9    (b)  revised 58350 

Note:  Boldfac*  page  numberi  indicote  1992  change*. 
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207  Authority  citation  re- 
vised  33255,33849 

Authority  citation  revised 9542 

207.19    (f)(6)  added 33255 

207.22    Revised 58350 

207.24a    Added 33849 

207.32a    (n)  added:  interim 9542 

207.259    (a)    introductory    text 

revised 55112 

207.263    Added 58350 

213  Authority  citation  re- 
vised  33255 

213.30    (h)  redesignated  as  (i): 

new  (h)  added 33255 

213.39    Revised 58350 

213.41    Added 33850 

213.501-213.749  (Subpart  C) 
Undesignated  center  head- 
ing revised 58350 

213.502  Revised 58350 

213.503  Revised 58350 

213.504  Removed 58350 

213.505  Removed 58350 

213.510    (a)  revised 58350 

213.752    (e)  redesignated  as  (f): 

new  (e)  added 58350 

215  Authority  citation  re- 
vised  33850 

215.16    Added 33850 

219  Authority  citation  re- 
vised  12036 

Revised 32405 

219.325  (b)  introductory  text 
and  (3)  introductory  text  re- 
vised: (b)(5)  added:  interim 12036 

220  Authority  citation  re- 
vised  33850 

220.104  Introductory  text  and 

(a)  revised 58350 

220.105  (c)  revised 58350 

220.253    (e)  redesignated  as  (f): 

new  (e)  added 58351 

220.506a    Added 33850 

220.563    Revised 58351 

221  Authority  citation  re- 
vised  12036,  33255,  33850 

221.30    Revised 58351 

221.32    Revised 58351 

221.70    (a)(2)  revised 58351 

221.252    (e)  revised 58351 

221.524    (e)  revised:  interim 12036 

221.528    Revised 58351 

221.530     (f)  added 33255 

i  221.538    (b)(2)     revised:     inter- 
im  14758 


FEBRUARY  1993 
CHANGES  APRIL  1,  1992  THROUGH  FEBRUARY  26,  1993 


53 


Page 

221.545a    Added 33850 

221.770    Amended 58351 

222.254    (e)  revised 58351 

226.252    (e)  redesignated  as  (f): 

new  'e)  added 58351 

227.1     (a)  revised 58351 

227.501     (a)  revised 58351 

227.545    Revised 58351 

231  Authority       citation       re- 
vised  33850 

231.8    (b)(2)  revised:  interim 14758 

231.15  Added 33850 

232  Authority       citation       re- 
vised  33255,  33850 

232.45    (c)  added 33255 

232.70    Revised;  interim 14758 

232.73    Revised;  interim 14758 

232.591     Added 33850 

233.5    (a)(5)  and  (6)  removed 58352 

234  High-cost      limits. ..12715,      44098, 

62187 
Authority      citation      revised. ..27927, 

33850 
234.1-234.249  (Subpart  A)    Un- 
designated   center    heading 

revised 58352 

234.5    Revised 58352 

234.10  Revised 58352 

234.1 1  Removed 58352 

234.12  Removed 58352 

234.16  (a)  revised 58352 

234.17  (a)  and  (b)  revised:  (c) 

and  (d)  added 58352 

234.25    (c)(2)  and  (4)  revised 58352 

234.64    OMB  number 27927 

234.85    (a)(2)  removed 58352 

234.249    Revised 58352 

234.256    (e)  revised 58352 

234.521     Added 33851 

235  Authority       citation       re- 
vised  62453 

235.4  Amended 62453 

235.1200-235.1222  (Subpart   H) 

Added 62453 

236  Authority       citation       re- 
vi.sed 12036 

236.55    (b)  revised;  interim 12036 

236.60    Revised;  interim 12036 

236.85    Added 33851 

236.901  (Subpart  E)    Revised 33256 

237.5  Revised 58353 

240.16    (b)(4)  revised 58353 

241    Authority       citation       re- 
vised  12036 

241.40    Revised 58353 

241.166    Added:  interim 12036 

Note:  Boldface  page  numbert  indicate  1993  changes. 
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241.251    (a)     heading    and     (c) 

added:  interim 12037 

241.1000-241.1120   (Subpart  E) 

Revised;  interim 12037 

241.1040    Revised 58353 

241.1200-241.1250   (Subpart    F) 

Revised;  interim 12040 

242  Authority  citation  re- 
vised  33256 

242.25    Revised 58353 

242.67    (b)  revised:  interim 14758 

242.79    Existing  text  designated 

as  (a):  (b)  added 33256 

242.87a    Added 33851 

244.25     Revised 58353 

248  Authority  citation  re- 
vised  12041,  57314 

248.1-248.7  (Subpart  A)  Re- 
vised: interim 12041 

248.101-248.183     (Subpart      B) 

Added:  interim 12042 

248.101    Amended:  interim 57314 

248.111     (d)  revised 4871 

248.145    (a)(1)  revised:  interim 57314 

248.183    (c)  revised:  interim 57314 

248.201-248.261  (Subpart  B) 
Redesignated  as  subpart  C; 

mterim 12041 

Heading  revised;  interim 12060 

248.201     Amended:  interim 57314 

248.213  (b)(9)  redesignated  as 
(b)(10):  new  (b)(9)  added:  in- 
terim   12060 

248.221  (c)  and  (d)  added:  in- 
terim   12060 

248.233  (f)  added;  interim 12060 

248.234  (c)  redesignated  as  (d): 

new  (c)  added;  interim 12060 

248.235  Removed;  interim 12060 

248.300-248.319     (Subpart     D) 

Added:  interim 12060 

277.12    Added 33256 

280  Authority  citation  re- 
vised   33256 

280.207    (h)  amended 33256 

Chapter  V — Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Parts  500—599) 

570  Authority  citation  re- 
vised  27119,  40067 
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TITLE  24  Chapter  V— Con.  Page 
Authority      citation      revised; 
subpart    and    sectional    au- 
thority citations  removed 53397 

570.200  (fKlKii)  revised;  inter- 
im  27119 

570.201  (e)  revised;  (n)  added; 
interim 27119 

570.306    <b)  and  (c)  revised 40067 

570.480-570.487    Added 53397 

570.488  Removed;  new  570.488 
redesignated  from 
570.496a 53397 

570.489  Revised 53402 

570.490  Revised 53405 

570.491  Revised 53406 

570.492  Revised 53406 

570.493  Revised 53406 

570.494  Revised 53406 

570.495  Revised 53406 

570.496  (c)  revised:  interim 14759 

Revised 53407 

570.496a    Redesignated  as  new 

570.488 53397 

570.497  Removed 53397 

570.498  Removed 53397 

570.499  Removed 53397 

570.499a    Removed 53397 

570.500  (a)(l)(v)  revised;  (c) 
amended;  (a)(3)  added;  in- 
terim  27120 

570.501  (b)  amended;  interim 27120 

570.502  (b)    introductory    text 

and  (4)  revised 33256 

570.503  (b)(8)  introductory 
text  amended;  (b)(8)(ii)  re- 
vised; interim 27120 

570.603    Revised;  interim 14759 

570.610  Amended 33256 

570.611  (b)  revised;  interim 27120 

571    Revised;  interim 11837 

Comment  period  extended 58139 

571.301    (a)(1)  correctly  revised; 

interim 20970 

574  Added;  interim 32111 

Revised 61740 

575  Authority  citation  re- 
vised  33256 

575.59    (h)  amended 33256 

576  Authority  citation  re- 
vised  33256,  54507 

576.51    ( b )( 2 )(i)  corrected 11430 

576.67  (c)(4)  removed;  (d)  and 
(e)  introductory  text  re- 
vised; interim 54507 

576.79    (i)  amended 33256 

Note:  ftoldfoc*  page  numbars  indicat*  1992  change*. 
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577  Authority       citation       re- 
vised   33256 

577.335    (g)  amended 33256 

578  Authority       citation       re- 
vised   33256 

578.335    (g)  amended 33256 

579  Authority       citation       re- 
vised  33256 

579.325    (g)  amended 33256 

Chapter  VII — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

700     Added 58055 

750.3    Regulation     at     56     FR 

27111  corrected 11263 

750.5    Regulation     at     56     FR 

27111  corrected 11263 

770    Added;  interim 4268 

Chapter  VIII — Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Parts 
800—899) 

880  Authority       citation       re- 
vised  33256,33851 

880.207    (g)  added 33851 

880.210  (d)  revised;  interim 14759 

880.211  Existing  text  designat- 
ed as  (a);  (b)  added 33256 

881  Authority       citation       re- 
vised  33257,33851 

881.207    (g)  added 33851 

881.210  (d)  revised;  interim 14759 

881.211  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

882  Authority       citation       re- 
vised   33851 

882.109    (r)  added 33851 

882.404    (b)(3)     revised;     inter- 
im  4270 

882.407    (c)(6)  revised;  interim 14759 

882.708    (d)  revised;  interim 4270 

882.713    (c)(7)  revised;  interim 14759 
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882.804    fc)(  1 )  revised:  interim 14760 

883  Authority       citation       re- 
vised  33257,  33851 

883.310    (c)  added 33851 

883.312  (d)  revised;  interim 14760 

883.313  Existing  text  designat- 
ed as  (a);  (b)  added 33257 

884  Authority       citation       re- 
vised  33257,  33852 

884.110    (d)  added 33852 

884.113    (d)  revised:  interim 14760 

884.124    Existing  text  designat- 
ed as  (a):  (b)  added 33257 

884.207    (b)(5)     revised;     inter- 
im  14760 

885  Authority       citation       re- 
vised  33257,  33852 

885.10     Added 33257 

885.429    Added 33852 

885.717    (d)  added 33852 

885.740    (d)(l)(i)    and    (if)    re- 
vised: interim 14760 

886  Authority       citation       re- 
vised  33257,  33852 

886.113    (m)     redesignated     as 

(n);  new  (m)  added 33852 

886.131    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

886.307    (p)  added 33852 

886.313    (c)(2)  revised;  interim 14760 

886.336    Existing  text  designat- 
ed as  (a);  (b)  added 33257 

887  Authority       citation       re- 
vised   33852 

887.251    (m)  added 33852 

888  Schedules    B    and    D    re- 
vised   45468 

Schedule  C  revised 4272.  11526 

889  Authority       citation       re- 
vised  33853,  36339 

889.230    (f)  added;  interim 4270 

889.265    (d)  revised:  interim 14760 

(g)  added 33853 

889.400-889.430     (Subpart     D) 

Revised:  interim 36339 

889.500-889.530     (Subpart     E) 

Added:  interim 36342 

890  Authority       citation       re- 
vised  33853,  36331 

890.230    (h)  added;  interim 4270 

890.260    (d)(1)  and  (2)  revised; 

interim 14761 

(h)  added 33853 

890.400-890.430     (Subpart     D) 

Revised:  interim 36331 

Note:  Boldface  page  numberi  indicate  1992  changes. 
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890.500—890.530     (Subpart      E) 

Added:  interim 36334 

Chapter  IX — Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Ports 

900—999) 

901     Regulation  at  57  FR  2188 

comment  time  extended 23953 

905    Revised 28250 

Authority  citation  revised 33853 

905.120    (c)(1)   and   (2)   revised; 

interim 14761 

(e)(2)  revised 40114 

905.135    (g)(2)  revised 40114 

905.160    (a)(2).   (3)(ii)   and   (iii) 

introductory     text     revised; 

(a)(3)(iv)   added;    (a)(4).    (5) 

and  (7)  amended 40115 

905.165    (c)(2)  amended 40115 

905.170    (a)    introductory    text 

amended 40115 

905.175    (b)(2)  introductory 

text    removed:    (b)(2)(i)(A). 

(c)    introductory    text.    (1). 

(d)(1)  introductory  text  and 

(ii)  amended 40115 

905.180    (a)(1)  introductory 

text  amended 40115 

905.210    (a)  designation  and  (b) 

removed 40115 

905.212    (a)  and  (b)  amended 40115 

905.215  (a)(1).  (2)  and  (3)(ii)  re- 
vised   401 15 

905.225    (a)(1)  amended 40116 

905.245    (a)  and  (b)  revised 40116 

905.250     (C)  amended 40116 

905.255    (g)  amended 40116 

905.260    (a)  through  (d)  and  (f) 

revised 40116 

905.265    (b)  amended 401 16 

905.335    Amended 401 17 

905.346     Added 33853,  40117 

905.350    Removed 40117 

905.407    (b)(3)  revised 40117 

905.413    (b)  revised 40117 

905.416    (d)  amended 40117 

905.427    (b)     heading     revised: 

(b)(1)  and  (e)  amended 40117 

905.431    (a)  amended 401 17 

905.434    (b)    introductory    text 

amended 40117 
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TITLE  24  Chapter  IX— Con. 

Page 

905.440  (e)(1)  correctly  desig- 
nated  37085 

(e)(5)  amended 40117 

905.443    (a)(2),  (b)(1)  and  (c)(3) 

amended;  (g)  added 40117 

905.602    (d)  added 28785 

905.627    (b)  revised 28785 

905.639    (c)  correctly  revised 15014 

905.923    (b)(3)  revised 40118 

905.925    Removed 40118 

905.963    Heading  corrected 37085 

905.1001—905.1021  (Subpart  O) 
Regulation  at  56  FR  47860 
effective       date       extended 

through  1-20-93 31962 

Regulation  at  56  FR  47860  ef- 
fective date  extended 6092 

906  Regulation  at  56  FR  47866 
effective       date       extended 

through  1-20-93 31962 

Regulation  at  56  FR  47860  ef- 
fective date  extended 6092 

941.202    (d)  revised;  interim 4270 

941.208    (d)  revised;  interim 14761 

961    Revised 3163 

961.40  (a)(2)  introductory  text 
revised;  (a)(2)(iii)  added;  in- 
terim   14761 

963    Added 20189 

965  Authority  citation  re- 
vised  33853 

965.101  (d)  amended 28358 

965.302    Revised 28358 

965.401    Amended 28358 

965.471  Revised 28358 

965.472  Amended 28358 

965.701    Revised 28358 

965.800—965.805      (Subpart      I) 

Added 33853 

968.102  (d)  added 28785 

968.110  (e)(1).  (2)  and  (f)'  re- 
vised; interim 14761 

968.225    (b)  revised 28785 

990  Authority  citation  re- 
vised  61231 

990.301—990.325     (Subpart     C) 

Added 61231 

Regulation  at  57  FR  61231 
comment  period  extended 
(OMB  number  pending) 4318 


Chapter  XII — Office  of  Inspector 
General,  Department  of  Housing 
and  Urban  Development  (Ports 
2000—2099) 

Page 
2003     Added 62142 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Housing-Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 
(Parts  3200—3699) 

3500     Revised 49607 

Interpretive  rule 5520 

3500,2    (a)(3)(ii)(D)  corrected 56857 

3500.13  (a)  corrected 56857 

3500.14  (g)(4)  corrected 56857 

3500.15  (b)(2)  corrected 56857 

3500.20    (d)(2)(ii)  corrected 56857 

3500    Appendixes  A  through  D 

corrected 56857 

Title  24 — Proposed  Rules: 

10     47166 

50 13592 

55     13592 

92     34640 

200     13592 

203     13592,  24424 

204     13592,  24424 

207     37119 

213     37119 

220     37119 

221     37119 

231  371 19 

232  37119 

234  37119 

242  371 19 

244  37119 

251  59314 

252  59314 

255  59314 

290  34834 

770  8187 

812     12686 

813     11292 

880     49120 

881     49120 

882     12686,  49120 

8187,  11292 

883     49120 

884     49120 

886     34834,  49120 


Note:  Boldface  page  numbert  indicate  1992  changes. 
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887     12686 

11292 

888     18684,  49120 

889     8187 

890     8187 

905     27716,  54196,  59316 

912     12686 

941     8187 

965     54196 

982     11292 

990     11448,  27716 

2003     38804 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parts 
1—299) 

101  Authority  citation  re- 
vised  46471 

101.1     Revised 46471 

101.3  (a)  amended 46471 

101.4  Amended 46471 

101.6  (a)  amended 46473 

101.11     (b)  and  (c)  revised 46472 

101.15    (j)  through  (s)  added 46472 

101.20  Removed;  new  101.20  re- 
designated from  101.21:  (e) 
removed;  (f)  redesignated  as 

(e) 46472 

101.21  Redesignated  as  101.20: 
new  101.21  redesignated 
from  101.22 46472 

101.22  Redesignated  as  101.21: 
new  101.22  redesignated 
from  101.23 46472 

101.23  Redesignated  as  101.22: 
new  101.23  redesignated 
from  101.24 46472 

101.24  Redesignated  as  101.23: 
new  101.24  redesignated 
from  101.25 46472 

101.25  Redesignated  as  101.24: 
new  101.25  redesignated 
from  101.26 46472 

101.26  Redesignated  as 
101.25 46472 

103  Authority  citation  re- 
vised   46472 

103.1     Revised 46472 

103.7  Amended 46473 

103.10    (e)  and  (f)  added 46473 

103.13    (a)  revised 46473 

103.15  Heading.  <a)  and  (c)  re- 
vised  46473 

Note:  BeldfQce  page  numbers  indicate  1992  changet. 
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103 
103 
103 


103 
103 
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103 


Page 

.16    Revised 46473 

.17    (a)  amended 46473 

.23    (b)  amended 46473 

.27    Amended 46473 

.30    (a)  revised 46473 

.34    Amended 46473 

.36    Revised 46473 

.38    Amended 46474 

.42    (a)  introductory  text  re- 
vised:     (a)(5)      added:      (c) 

amended 46474 

.43    Revised 46474 

.44    Amended 46474 

.46    Existing  text  designated 

as  (a):  (b)  added 46474 

.51    Amended 46475 


Chapter  III — National  Indian  Gaming 
Commission  (Parts  500—599) 

501  Added 5810 

Technical  correction 8449 

502  Added 12392 

Effective  date  corrected 20145 

515    Added 5815 

Technical  correction 8449 

519    Added 5810 

Technical  correction 8449 

522  Added 5810 

Technical  correction 8449 

523  Added 5812 

Technical  correction 8449 

524  Added 5812 

Technical  correction 8449 

531     Added 5828 

Technical  correction 8449 

533     Added 5829 

Teclinical  correction 8449 

535    Added 5830 

Technical  correction 8449 

537    Added 5831 

Technical  correction 8449 

539    Added 5832 

Technical  correction 8449 

556    Added 5813 

Technical  correction 8449 

558    Added 5814 

Technical  correction 8449 

571     Added 5842 

571.2    Corrected 8449 

573     Added 5844 

Technical  correction 8449 

575    Added 5844 

Technical  correction 8449 

577    Added 5845 
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TITLE  25  Chapter  III— Con.  Page 

Technical  correction 8449 

Chapter  IV — Office  of  Navajo  and 
Hop!  Indian  Relocation  (Parts 
700—799) 

700.709    (d)  revised 24363 

Title  25 — Proposed  Rules: 

23    4046 

67     45252 

211     40298 

212     40298 

248     45258 

515     30346,  30353,  34809 

517     55212 

519  30346,  34349 

522  30346,  34349 

523  30346,  34349 

524  30346,  34349 

531  37656 

533  37656 

535  37656 

537 37656 

539  37656 

556  30346,  34349 

558  30346,  34349 

571  30584,  34809 

575  30584 

577     30584,  34809 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Ports 
1—799) 

1    Authority     citation     amend- 
ed..10994,    12210,    12419,    13022,    14795, 
15241,  19255,  20748,  20977,  22649, 
24749,  36002,  38282,  38596,  40121, 
40321,  40843.  41649,  44978,  45711, 
48981,  53032,  54923,  55448,  58984, 
60988,  61298,  61316,  61800,  61808, 
61812,  61818 
Authority     citation      amended. ..232. 
236, 4080.  5271.  5929 
Technical     correction. .21 152,     21855, 
21894,  31754,  47994,  57280 

Technical  correction 7988 

1.32-1    Redesignated  from  1.43- 

1 54923 

1.32-2    Redesignated  from  1.43- 

2 54923 

1.42-4    Added 24749 
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1.42-5    Added;  eff.  6-30-93 40121 

(c)(l)(vii),    (c)(3).    (e)(2)    and 

(f)(l)(ii)  corrected 57280 

(c)(2)(i)  and  (ii)  corrected 7748 

1.43-0    Added 54923 

1.43-1     Redesignated   as    1.32-1; 

new  1.43-1  added 54923 

(a)(2)  Example  2  corrected 7987 

(g)  Example  1  corrected 7987 

1.43-2    Redesignated  as  1.32-2 54923 

Added 54925 

Regulation    at    57    FR    54926 

corrected 6678 

1.43-3  Redesignated  from  1.43- 
3T:  (a)(3)(ii)(B)  and  (e)  re- 
moved; (a)(3)(i)(C)(2)  and 
(ii)(C)  redesignated  as 
(a)(3)(i)(C)(3)  and  (iiXB); 
heading.  (a)(3)(i)(C)(i).  new 
(a)(3)(i)(C)(3)  and  (ii)(B) 
amended;  new 
(a)(3)(i)(C)(2),  (ii)(C)  and 
(D)  added;  (a)(3)(ii)(A)  re- 
vised  54927 

1.43-3T    Redesignated   as    1.43- 

3 54927 

1.43-4    Added 54927 

(e)(3)  Example  2  corrected 79887 

1.43-5    Added 54930 

1.43-6    Added 54930 

1.43-7    Added 54930 

1.56(g)-0    Amended 60476 

1.56(g)-l    (a)(6)(i)  and 

(d)(2)(ii)(B)    revised;    (a)(7), 
(f)(3),     (m).     (r)     and     (s) 

added 60477 

1.58-9    Added 19255 

(c)(3)(iii)(A)(3)(nj),  (d)  Exam- 
ple     1.      Example      2      and 

(e)(2)(i)  corrected 24848 

1.58-9T    Removed 19262 

1.61-2T  (c)(3)(i)  heading  and 
(ii)  removed;  (c)(3)(i)  redes- 
ignated as  (c)(3) 62195 

1.61-3    (a)  amended 12419 

1.61-21  (a)(7),  (c)(2)(i),  (3)(i). 
(4)  and  (7)  amended;  (c)(1), 
(3)  heading,  (3)(i)  heading 
and  (ii)  revised;  (c)(2)(ii)  and 
(iii)  redesignated  as 

(c)(2)(iii)      and      (iv);      new 

(c)(2)(ii)  added 62195 

1.62-1    Added 57668 

(c)  corrected 60568 
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1.62T    (c)(2)   and    (f)    removed; 

(e)(1)  amendpH        57668 

1.62-2  (c)(1),  (5),  (d)(3)(ii). 
(e)(2),  (h)(2)(i)(B)(i)  amend- 
ed  57668 

1.62-25    (b)  corrected 60568 

1.67-3    Added 40321 

1.79-3    (d)(2)  revised 33635 

1.79-3T    Removed 33635 

1.103-13    (f)  removed 20977 

1.103-14    (e)  removed 20977 

1.103-15    (c)  revised 20977 

1.103-18  (a),  (c)(2)(B),  (d). 
(f)(2)(i),  (ii),  (g)(3)(ii)  and 
(3)(iv)     corrected:     (k)(2)(i) 

correctly  designated 13027 

(l)(2)(i)  corrected:  (1)(3)  cor- 
rectly added 13028 

(c)(l)(iii)  corrected 26891 

(c)(2)(ii)(B)  corrected 28611,36001 

1.108-2    Added 61808 

1.132-0    Amended 62196 

1.132-1     (g)  amended 62196 

(g)  corrected 7296 

1.132-5    (b)(l)(iv)  amended 57669 

(m)(l)  amended:  (m)(2)(i)  re- 
vised; (m)(6)  redesignated  as 
(m)(8);  (m)(2)(v),  (3)(iv), 
new  (6).  (7).  (new  (8)  Exam- 
ples 6  and  7  and  (r)  added 62196 

1.148-0    Added 20977 

(b)(3)  and  (d)  corrected 44989 

(b)(4)  corrected 45878 

1.148-OT    Removed 20977 

1.148-1     Added 20982 

(a)  corrected 44989 

(b)(l)(ii)  corrected 45878,  48851 

1.148-lT    Removed 20977 

1.148-2    Added 20984 

(c)(1),   (2)    Example   2,    (d)(2) 

and  (4)  corrected 44990 

(b)(2)(iii)  and  (c)(2)  Example  3 

corrected 45878 

(c)(2)  Example  3  corrected 48851 

1.148-2T    Removed 20977 

1.148-3    Added 20987 

(b)(7)(iv)(B),  (c)(7)  Example  2, 
(d)(4)  Example  9  and  Exam- 
ple 11  corrected 44990 

(c)(7)    Example   9    and    (d)(4) 

Example  11  corrected 45879 

1.148-3T    Removed 20977 

1.148-4    Added 21005 

(c)(5).  (d)(3)(ii)  and 

(e)(6)(i)(A)  corrected 44990 

1.148-4T    Removed 20977 
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148-5    Added 21011 

(c)(l)(iii)  corrected 44990 

148-5T    Removed 20977 

148-6    Added 21012 

(i)(  2)  corrected 44990 

(b)(5)(ii)  and  (m)(4)  correct- 
ed  45879 

.148-6T    Removed 20977 

.148-7    Added 21020 

.148-7T    Removed 20977 

.148-8    Added 21020 

(c)(3).  (d)<3).  (e)(13).  (14)  and 

(h)(4)  corrected 44990 

.148-8T    Removed 20977 

.148-9    Added 21024 

(h)  correctly  removed 44990 

.148-9T    Removed 20977 

.148-10    (c)  through  (i) 

added 21024 

.148-lOT    Removed 20977 

.148-11    Added 21025 

(b)(2)(i)  introductory  text. 
(C),  (c)(l)(i)(A),  (e)(2)(i), 
(ii),   (f)(2)(vii),   (3),   (g)   and 

(j)(5)  corrected 44990 

Heading  and  <  j)(3)  corrected 45879 

Heading  corrected 48851 

.148-12T    Added 21030 

.148-13T    Added 21031 

(b)(  1 )  corrected 44991 

.149(d)-l     Added 21031 

(d)(2)  corrected 44991 

.149(d)-lT    Correctly             re- 
moved  44991 

.149(e)-l    Added 36002 

.149(e)-lT    Removed 36002 

.150-0    Added 21031 

.150-OT    Correctly  removed 44991 

.150-1    (g)     corrected;      (h)(1) 

correctly  designated 13028 

(a)  through  (e)  revised 21031 

.150-lT    Correctly  removed 44991 

.162-lOT    Amended 43896 

.162-25    Added 57669 

(b)  corrected 60568 

.162-25T    (b)  removed 57669 

.163-12    Added 236 

(b)(1)  corrected 8098 

.166-2    (d)(3)(iii)(D).    (E),    and 

(iv)(C)(2)  revised 45569 

.166-2T    Added 45569 

.168(d)-0    Added 48981 

.168(d)(1)    Added 48981 

.168(j)-lT    Amended 43896 

.179-0    Added 61316 
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TITLE  26  Chapter  I— Con.  Page 

1.179-1    (j)  redesignated  as  (k); 

(a)  through  (d).  (e)(4),  (f)(1), 
(h)  and  (i)(2)  revised;  (e)(1), 
(f)(2),  (3)  and  new  (k) 
amended;  new  (j)  added 61316 

1.179-2    Revised 61318 

1.179-3    Redesignated  as  1.179- 

4;  new  1.179-3  added 61321 

1.179-4  Redesignated  as  1.179- 
5:  new  1.179-4  redesignated 

from  1.179-3 61321 

Introductory  text  and  (a)  re- 
vised: (b)  removed;  (c) 
through  (g)  redesignated  as 

(b)  through  (f) 61323 

1.179-5    Redesignated  as  179-6; 

new      1.179-5     redesignated 

from  1.179-4 61321 

(a)  concluding  text  amended 61323 

1.179-6    Revised 61323 

1.263(a)-l    (b)  amended 12419 

1.263A-1T    (a)(5)(i)  revised 12419 

1.267(a)-3    Added 237 

1.274     (d)-l     Added 57669 

1.274-5T    (e)(l)(ii).  (1)  and  (m) 

amended;  (g)  revised 57669 

1.337(d)-l    (a)(5)     Example     8 

amended 53550 

1.337(d)-2  (c)(l)(i)  introducto- 
ry text  amended 53550 

1.355-2    (d)(3)(iv)  amended 28463 

1.367(e)-0T    Removed 5929 

1.367(e)-0    Added 5930 

1.367(e)-lT    Removed 5929 

1.367(e)-l    Added 5930 

(c)(3)(ii)(B)  corrected 11099 

1.382-1  Removed;  new  1.382-1 
redesignated  from  1.382- IT; 
heading     and     introductory 

text  revised 4571 1 

1.382-lT    Redesignated  as 

1.382-1 45711 

1.382-2    (a)(3)(ii)      Example     2 

and  Example  3  corrected 24188 

Heading  revised;  (a)(3)  redes- 
ignated as  1.382-3  (a)(1) 45712 

1.382-2T    (h)(4)(x)(J)  added 12210 

(j)(2)(iii)( A)  amended 38282 

(f)(7),  (g)(4)  Example  5, 
(h)(4)(x)(J)  and  (j)(2)(iii)(A) 
amended;  (h)(4)(x)(Z)  re- 
vised  45712 

(f)(7)  corrected 52827 

1.382-3    (e)  and  (o)  added 12210 
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Redesignated  as  1.382-9;  new 
1.382-3  redesignated  from 
1.382-4;  (a)  heading  and  (2) 
added;  (a)(1)  redesignated 
from  1.382-2  (aH3);  (a)(1)  in- 
troductory text.  Example  1, 
Example  2.  Example  3, 
(iii)(A),        (B),        (C)        and 

(k)(2)(ii)  amended 45712 

(a)(l)(ii)    Example    1    correct- 
ed  52827 

1.382-4    Added 38282 

Redesignated  as  1.382-3 45712 

Added 45713 

1.382-5    Added 45713 

1.382-6    Added 45713 

1.382-7    Added 45713 

1.382-8    Added 45713 

1.382-9    Redesignated  from 

1.382-3 45712 

(o)(2)  amended 45713 

1.383-0—1.383-2  CFR  correc- 
tion  39359 

1.383-2  (c)  correctly  designated 
from  1.383-2T;  CFR  correc- 
tion  39359 

1.383-2T    Correctly    designated 

as  1.383-2;  CFR  correction 39359 

1.401<a)(31)-lT    Added 48166 

1.401(k)-l    (f)(3)(ii)       correctly 

revised 59915 

1.402(c)-2T    Added 48168 

1.402(f  )-2T    Added 48171 

1.403(b)-2T    Added 48171 

1.404(a)-lT    Amended 43896 

1.404(b)-lT    Amended 43896 

1.404(d)-lT    Amended 43896 

1.414(r)-8    (b)(2)(iii)  revised 52591 

1.446-1    (c)(  1  )(ii)  revised 12419 

1.451-3    (a)(8)  added 12420 

1.451-6    (aX  1 )  revised 38595 

1.451-6T    Removed 38595 

1.453C-3T    (c)(4)  amended 43896 

1.453C-8T    (a)(1)  amended 43896 

1.458-1    Added 38596 

(b)(5)(i)  correctly  designated; 

(e)(4)  Example  corrected 45879 

1.458-2    Redesignated  from 

1.458-10 38599 

1.458-10    Redesignated  as 

1.458-2 38599 

1.461-0    Added 12420 

1.461-1    (a)(2)  and  (3)  revised 12420 

1.461-2  Heading  and  (g)  re- 
vised; (f)  and  (h)  removed 12421 
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1.461-3T    Redesignated  as 

1.461 -7T 12421 

1.461-4    Added 12421 

1.461-5    Added 12427 

1.461-6    Added 12428 

1.461-7T    Redesignated       from 

1.461-3T 12421 

1.461(h)-4T    Removed 12421 

1.468A-0    Amended 62199 

1.468A-1    (b)(3)  revised 62199 

1.468A-2    (d)(2)(i)  amended 62199 

1.468A-3    (a)(1)  amended; 

<h)(l)(iii)  revised;  (h)(2)(xii) 
and  (i)(l)(ii)  redesignated  as 
(h)(2)(xv)    and    (i)(l)(ii)(A); 

(h)(2)(xiv)  added 62199 

1.468A-4    (d)(4)  removed:  (d)(5)    ' 
and     (6)     redesignated     as 
(d)(4)    and    (5):    (a),    (b)(3). 
(c)(4)  and  new  (d)(5)(ii)  re- 
vised  62199 

1.468A-5  (a)(l)(i)(B),  (a)(l)(iv), 
(a)(3)(i)(C)  and  (a)(3)(ii)  re- 
vised; (a)(l)(iii)  removed: 
(a)(l)(v)      redesignated      as 

(a)(l)(iii) 62200 

1.468A-8    (b)(ll)  added 62200 

1.468B    Added 60988 

1.468B-0    Added 60988 

1.468B-1     Added 60989 

(j)(2)(ii)  introductory  text  and 

(k)  corrected 7865 

1.468B-2    Added 60991 

<k)  corrected 7865 

1.468B-3     Added 60992 

1.468B-4     Added 60994 

1.468B-5    Added 60994 

1.469-0    Added 20748 

Amended 11538 

1.469-OT    Removed 20748 

1.469-1     Added 20750 

(f)(4)(iii)    Example  6   correct- 
ed  28612 

1.469-lT  (d)(2),  (e)(2),  (3)(iii), 
(vi)(D),  (E).  (4)(iv).  (5), 
(f)(4),       (g)(4)(ii)(C).       and 

(h)(4)  revised 20753 

1.469-2     Added 20754 

(c)(7)(iv)         through         (vi), 
(d)(2)(x)     and     (xi)     added: 

(d)(2)(ix)  revised 11538 

1.469-2T  (c)(2)(iii),  (iv),  (6)(i), 
(ii).  (iii),  (iv)  Example  1.  Ex- 
ample 2,  (d)(2)(ix). 
(5)(iii)(A),  (6)(v)(E).  (8). 
(e)(2)(ii).      (iii),      (3)(iii)(B), 
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Page 

(f)(5)(i),  (6),  (9)(iii),  (iv)  and 

(10)  revised 20758 

(c)(7Kiv)         through         (vi), 
(d)(2)(x)    and    (ix)    revised: 

(d)(2)(xii)  added 11538 

1.469-3    Added 20758 

1.469-3T    (c)  and  (f)  revised 20758 

1.469-5    Added 20758 

1.469-5T    (f)(1),  (h)(3).  (j)  and 

(k)  Example  5  revised 20759 

1.469-6T    Removed 20759 

1.469-7T    Removed 20759 

1.469-8T    Removed 20759 

1.469-9T    Removed 20759 

1.469-lOT    Removed 20759 

1.469-11     Added 20759 

1.469-1  IT    Removed 20759 

1.482-1     Redesignated  as  1.482- 

lA:  eff.  4-21-93 5271 

1.482-lA  Redesignated  from 
1.482-1;  undesignated  cen- 
ter heading  added:  eff.  4-21- 

93 5271 

1.482-2    Redesignated  as  1.482- 

2A;  eff.  4-21-93 5271 

1.482-2A    Redesignated       from 

1.482-2:  eff.  4-21-93 5271 

1.482-OT    Added;  eff.  4-21-93 5271 

1.482-lT    Added:  eff.  4-21-93 5272 

1.482-2T    Added;  eff.  4-21-93 5282 

1.482-3T    Added:  eff.  4-21-93 5282 

1.482-4T    Added;  eff.  4-21-93 5287 

1.482-5T    Added:  eff.  4-21-93 5290 

1.482-6T    Added:  eff.  4-21-93 5293 

1.482-7T    Added:  eff.  4-21-93 5293 

1.509(a)-3    (a)(3)(i)  amended 33443 

1.512(b)-l    (a)  revised 33443 

(a)(3)  corrected 42490 

1.593-11    (b)(1)     amended:     (e) 

added 61298 

1.597-8T    Added 14795 

1.6'3A    (e)(3)(ii)(B)  corrected 6678 

1.613A-0    Amended 43899 

1.613A-2  (a)(3)  revised:  (b)  and 
(c)  redesignated  as  (c)  and 

(d):  new  (Id)  added 43899 

(a)(3)  corrected 6678 

1.613A-3  (e),  (f).  (i)(2)  and 
(j)(l)  added:  (h)(1)  amended 
43900 

(e)  and  (h)  corrected 60474 

1.613A-7  (e)  added:  (f)(1).  (n), 
(o)     and     (r)(l)     concluding 

text  amended:  'h)  revised 43903 

(r)(l)  corrected 6678 
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1.613-1     (a)  amended 43899 

1.636-4    (c)<2)  amended 43896 

1.702-3T    (c)  amended 43896 

1.704-1    (b)(2)(ii)(d)(6)    correct- 
ed: (b)(2)(iv)(r)  amended 11430 

1.704-2    (f)(3),        (h)(1).        (4), 
(l)(l)(ii)  and  (m)  Example  4 

corrected 1 1430 

(b)(4).  (c).  (e)(3).  (f)(7)  Exam-  i 

pie  1,  Example  2  and  (i)(4)  | 

corrected 28611 

(a),  (d)(4)(ii),  (f)(7).  (g)(l)(ii). 
(l)(l)(iii)(A)  and  (m)  Exam- 
ple 1  and  Example  3  correct- 
ed  37189 

1.705-1    (a)(2)(iii)  revised;  (a)(4)  i 

redesignated  as  (a)(6);  new  j 

(a)(4)  and  (5)  added 43904 

1.707-0    Added 44978 

1.707-2    Added 44978 

1.707-3    Added 44978 

1.707-4    Added 44981 

(a)(3)(ii).  (4)  Example  1   and 

Example  2  corrected 56444 

1.707-5    Added 44983 

1.707-6    Added 44987 

1.707-7    Added 44988 

1.707-8    Added 44988 

1.707-9    Added 44989 

1.846-0    Added 40843 

Corrected 48563 

1.846-1    Added 40844 

1.846-2    Added 40845 

1.846-3    Added 40845 

(f)  Example  5  corrected 48563 

Regulation    at    57    FR    40846 

corrected 57531 

1.846-4    Added 40847 

1.848-2    (k)(2)(ii)  corrected 7987 

1.848-0    Added 61818 

1.848-1     Added 61819 

(h)(2)(vi)  corrected 9245 

1.848-2     Added 61821 

1.848-3    Added 61829 

1.856-3  (b)  redesignated  as 
(b)(1);  new  (b)(1)  heading 
and  (b)(2)  added;  (c)  re- 
vised  61298 

1.856-9    (d)(2)  amended 4,3896 

(d)(2)  corrected 47373 

1.860A-0    Added 61299 

1.860A-1    Added 61299 

(b)(2)(il)  and  (iii)  corrected 8098 

1.860C-1    Added 61299 

1.860C-2    Added 61299 
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1.860D-1    (a)    and    (b)    added: 

(c)(2)  revised 61 

1.80E-1     Added 61302 

(a)(1)  corrected    8098 

1.860E-2    Added 61302 

1.860F-1     Added 61302 

1.860F-2    Added 61302 

(c)  corrected 8098 

1.860F-4    (f)  added 61306 

(f )  corrected 8098 

1.860G-1     Added 61306 

(b)(2)  and  (5)  corrected 8098 

1.860G-2    (a)(5),  (6),  (9),  (d)(1) 

and  (g)(l)(ii)(A)  corrected 8098 

1.860G-3    Added 61306 

1.861-10    Added 13022 

(e)(3)(ii).  (iii)(A),  (6)  and  (11) 

Example  corrected 28012 

1.871-2    (c)  added 15241 

1.871-9    Amended 15241 

1.884-0    Added 41649 

(b)  corrected 49117,  60126 

1.884-OT    Removed 41649 

1.884-1     Added 41651 

(d)(6)(iv).     (e)(5)     Example    2 

and  (f)(2)(iv)  corrected 49117 

(b)(4)  Example  5.  (d)(2)(vii) 
and  (3)(iii)  Example  correct- 
ed  60126 

1.884-lT    Removed 41649 

(b)(3)  and  (c)(2)  introductory 

text  corrected 49117 

1.884-2T  (a)(2)(i),  (ii),  (c)(2)  in- 
troductory text,  (iii).  (3), 
(4)(iii).  (5).  (6)  concluding 
text,  (d)(3)  introductory 
text,    (ii)    and    (6)    Example 

amended:  (b)  revised 41659 

(c)(3)  corrected 60126 

(b)  corrected 60126 

1.884-4    Added 41660 

(b)(5)(i),  (c)(l)(iv)  Example  1 

and  (3)(i)  corrected 49117 

(b)(6)(ii)  corrected 60126 

1.884-4T    Removed 41649 

1.884-5    Added 41666 

(b)(l)(i)(D).  (3)(i).  (6)(iv), 
(e)(3)(iii)  and  (4)(ii)  correct- 
ed  49117 

(b)(l)(iv)(B).    (3)(iii)    conclud- 
j  ing   text.   (V)   and   (e)(4)(iii) 

I  corrected 60126 

1.884-5T    Removed 41649 

1.904-0    Revised 20642 
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Page 

1.904-4    (c)(8)    removed:    (c)(9) 

1.985-OT    Correctly    designated 

redesignated        as        (c)(8): 

and  removed 

11099 

'b)(l)(i),   (2)(i),   (iv).    Exam- 

1.985-5   Added 

....232 

ple.  (c)(1),  (2)(ii),  (7)(ii),  (iii). 

(f)  table  corrected 

11099 

new  (c)(8),  (e)(3)(i)  and  (iii) 

1.985-5T    Removed 

....232 

amended:  (c)(4)  introducto- 

1.985-6   Added 

....232 

ry   text,   (5)(ii),   (iii),   (6)(ii), 

1.985-6T    Removed 

....232 

(e)(1)   and  (2)(i)(V)  revised: 

1.1275-3    Added 

.40322 

(c)(5)(iv)  added:  (e)(3)(iii)(A) 

(c)(1)  corrected 

.46243 

designation               removed: 

1.1286-1    Added 

.61812 

(e)(3)(iii)(B)  redesignated  as 
(e)(3)(iv) 

1  1286-lT    Removed 

. 61812 

20644 

1.1291-OT    Revised          (tempo- 

(h)(3)(iv) and  (v)  redesignated 

rary) 

.10994 

as     (h)(4)     and     (5),     new 

1.1291-9T    Added  (temporary).... 

.10994 

(h)(5)(A).  (B)  and  (C)  redes- 

(e) corrected 

.28463 

ignated  as  (h)(5)(i),  (ii)  and 

1.1291-lOT    (b)(2),        (d)(2)(vii) 

(iii):    (e)(3)(iv),    (f).    (g)(1). 

and  (e)   revised:   (b)(4)  and 

(2)(ii)(A).  (iv).  new  (h)(5)(i) 

(f)  added  (temporary). 

.10996 

and   (ii)   amended:   (e)(5)(i). 

(b)(2)(ii)  corrected 

.28463 

(ii),        (g)(3)(i),        (h)(3)(iv). 

1.1 295- IT    Removed        (tempo- 

(5)(iii) Example  2,  Example 

rary) 

.10996 

4  and  (1)  added:  (h)(2),  (3) 
introductory    text.    (i).    (ii). 

1  1303-1    (b)  amended 

.  15241 

1. 1361-0-1. 1375-lA 

(iii),  new  (h)(4)  introductory 

Undesignated    center 

head- 

text.  Example  1.  Example  2, 

ing  added 

22649 

Example  3,  (5)(iii)  introduc- 

1.1361-0   Redesignated 

from 

tory  text.  Example  1  and  (k) 

1.1361-OA:         nomenclature 

revised 

.20645 

change 

.22649 

(c)(1)  corrected 

.45660 

1.1361-OA    Redesignated 

as 

1.904-5    (a)    introductory    text. 

1.1361-0 

..22649 

(3),       (b),       (c)(l)(i),       (ii). 

1.1361-1    Added 

.22649 

(2)(iii)(A)  and  (2)(iv)  amend- 

(b)(1), (6),  (l)(4)(v)  Example  2 

ed;  (c)(2)(i),  (ii)  introductory 
text,  (ii)(B),  (D)  and  (E)  re- 

and (1)(7)  corrected 

.28613 

1.1362-0    Added 

.55448 

vised           

20648 

Corrected 

.  3330 

(c)(3).  (4)(ii).  (d)(2),  (3),  Exam- 

1.1362-1    Added 

1.1362-2    Added 

.55449 
.55449 

ple     1.     Example    2,     (e)(1). 

1.1362-3    Added 

.55452 

(f)(1),   (2),  (i)(l),   (1).   (m)(2) 

1 1362-4    Added 

.55453 

and  (3)  Example  4  amended; 

1.1362-5    Added 

.55454 

(c)(4)(iii)  Example  1,  (d)(1). 

1.1362-6    Added 

.55454 

(f)(3).  (g),  (h)(3),  (i)(3),  (j). 

1.1362-7    Added 

. 55456 

(k)(l)    and    (m)(7)    revised; 

1.1363-1     Added 

.55456 

(f)(2)  redesignated  in  part  as 
(f)(2)(i)        and        amended: 

1.1374-1    Redesignated 
1.1374-lA:  (b)(2)  and 

from 
(d)(2) 

(f)(2)(ii)  and  (i)(4)  added 

.20649 

amended 

.22653 

1.904-6    Heading,    (a)    heading. 

1.1374-lA    Redesignated 

as 

(2)     and     (b)(2)(i)     revised: 

1.1374-1 

.22653 

(a)(l)(ii),      (b)(1)      and      (c) 

1.1375-1     Redesignated 

from 

amended:  (a)(l)(iv)  added 

.20652 

1.1375-lA;       (bKlHii) 

and 

1.904-7    (a)  revised:  (c)  and  (d) 

(c)(2)        concluding 

text 

amended 

.20653 

amended 

.22653 

1.904(b)-3    (f)  amended 

. 15241 

1.1375-lA    Redesignated 

as 

1.953-2    (d)  amended 

15241 

1.1375-1 

..22653 

1.985-0    Amended 

....232 

1.1441-5    (d)  amended 

.  15241 

Note:  beldfaca  pQge  numbart  indicet*  1992 
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TITLE  26  Chapter  I— Con.  Page 

1.1502-13T    (o)(l)(i)     corrected.. .21 152, 

48426 

1.1502-20  (a)(5)  Example  6. 
(e)(1),  (2)(i)(B)(2)  introduc- 
tory text,  and  (h)(1)  amend- 
ed; (c)(2)(i)(D)  and  (v)  re- 
vised  53550 

1.1502-21    (g)  revised 53034 

1.1502-75    (d)(5)      redesignated 

from  1.1502-75T  (d)(5) 44333 

1.1502-75T  Heading  revised: 
(d)(5)  redesignated  as 
1.1502-75  (d)(5);  (c)  and  (d) 

removed 44333 

1.1502-77    (e)  revised 53034 

1.1502-78    (b)(3)  revised 53034 

1.1503-2    Added 41084 

(g)(2)(iii)(A)  introductory 

text,       (A)(7).       (vii)(C)(i), 

(h)(2)(ii)  and  (3)  corrected 48722 

(c)(16)  Example  4.  (d)(3)(i)(A), 
(4)    Example    1,    (e)(3)    and 

(g)(2)(iii)(A)(i)  corrected 57280 

1.1503-2A  Undesignated  center 
heading  added;  1.1503-2A  re- 
designated   from    1.1503-2T; 

.heading  amended 41093 

1.1503-2T  Redesignated  as 
1.1503-2A;  heading  amend- 
ed  41093 

1.1504-0    Added 61800 

1.1504-4     Added 61801 

Heading   and   (b)(3)   Example 

corrected 7041 

1.6012-7T    Added 4080 

1.6013-6    (a)(2)(ii)  amended 15241 

1.6041-1  (b)  text  redesignated 
as  (b)(1);  new  (b)(1)  heading 

and  (b)(2)  added 61313 

1.6045-1    (c)(3)     revised;    (c)(7) 

added 53032 

(c)(3)  revised 58984 

1.6049-7    (f)(2)(i)(G)  revised 40322 

(g)  corrected 46243 

1.6061-2T    Added 4080 

1.6065-2T    Added 4080 

1.6411-4    Revised 53034 

1.6695-1    (f)  reinstated 60733 

1.7704-2    Added 58708 

5c.0    Redesignated  as  301.9100- 

4T 43895 

5f.O    Redesignated  as  301.9100- 

5T 43895 

5f.l03-3    (a)  amended 36003 

5h    Removed 43895 

Note:  Beldfoce  pag*  numbers  indicat*  1993  changes. 


Page 

5h.4    Redesignated  as  301.9100- 

6T 43895 

5h.5    Redesignated  as  301.9100- 

7T 43895 

5h.6    Redesignated  as  301.9100- 

8 43895 

6    Removed ...43896 

6.1  Redesignated    as    301.9100- 

9T 43896 

6.2  Redesignated    as    301.9100- 

lOT 43896 

6.3  Redesignated    as    301.9100- 

IIT 43896 

7.0    Redesignated   as   301.9100- 

12T 43896 

7a     Removed 43896 

7a. 1     Redesignated  as  301.9100- 

13T 43896 

7a. 2    Redesignated  as  301.9100- 

14T 43896 

7a. 3    Redesignated  as  301.9100- 

15T 43896 

10     Removed 43896 

10.2    Redesignated  as  301.9100- 

16T 43896 

13  Authority  citation  revised 43896 

13.0  Redesignated  as  301.9100- 

17T 43896 

13.1  Redesignated  as  301.9100- 

18T 43896 

14  Removed 43896 

14.1-1    Redesignated  as 

301.9100-19T 43896 

14a  Authority  citation  re- 
vised   43896 

14a.422A-l     Amended 43896 

18  Authority    citation    revised... 43897, 

55457 

18.1362-1     Removed 55457 

18.1362-2    Removed 55457 

18.1362-3     Removed 55457 

18.1362-4    Removed 55457 

18.1362-5    Removed 55457 

18.1366-5    (c)  amended 43897 

19  Authority  citation  revised 43896 

19.2-1    Redesignated  as 

301.9100-20T 43896 

25.2701-1  (b)(2)(i)(C)  introduc- 
tory text,  (2),  (ii)  introducto- 
ry text,  (E),   (c)(3)  and   (4) 

corrected 11264 

25.2701-3  (b)(1)  and  (2)  cor- 
rectly added:  (b)(3). 
(4)(ii)(A),  (iv),  (5)(i),  (d)  Ex- 
ample 1.  Example  2.  Exam- 
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Page 

pie  4  and  Example  5  correct- 
ed  11265 

25.2702-5  (c)(8)(ii)(C)(2)(i)  and 
(ii)  correctly  added; 

(c)(8)(ii)(J)  corrected: 

(c)(8)(ii)(2)(in)  removed 11265 

25.2704-2    (b)  corrected 11265 

25.2704-3    Corrected 11265 

31  Authority  citation  amend- 
ed  13031,  15241,  44102 

Technical  correction 61612 

31.3121(b)(19)-l  (a)(1)  amend- 
ed  15241 

31.3306(c)(18)-l    (a)(1)    amend-     . 

ed 15241 

31.3402(f)(l)-l    OMB  number 15241 

31.3405(c)-lT    Added 48172 

31.3406-0    Added 13031 

31.3406(d)-5    Added 13031 

31.6302-0    Added 44102 

31.6302-1     Added 44102 

31.6302-2    Added 44105 

31.6302-3    Added 44106 

31.6302(0-1  Heading,  (a)  intro- 
ductory text  and  (l)(ii)  in- 
troductory text  revised 44106 

31.6302(c)-2    Heading  and 

(a)(2)  heading  revised 44106 

31.6301-1    (h)(1)  corrected 48724 

35a  Authority  citation  amend- 
ed  13055 

35a.3406-l    Removed 13035 

40    Revised 48177 

40.0-1    (b)  and  (e)  corrected 6575 

40.6071'a)-2    (a)  corrected 6575 

40.6302(0-0    Corrected 6575 

40.9999-1  (3)  Example  3  cor- 
rected  6575 

43    Authority  citation  revised 48185 

43.0-1     Redesignated  from  43.0- 

IT:  heading  amended 33636 

Revised 48185 

43.0-lT    Redesignated   as   43.0- 

1 

43.4471-1  Redesignated  from 
43.4471-lT;  heading  amend- 
ed  

43.4471-lT    Redesignated        as 

43.4471-1 

43.4472-1    Added 33636 

(f)(2)  corrected 45713 

43.601 1(a)-1T    Removed 48185 

43.6011(a)-2T    Removed 48185 

43.6071(a)-lT    Removed 48185 

43.6091-lT    Removed 48185 

43.6101-lT    Removed 48185 


.33636 


.33636 


.33636 


Page 

43.6109(a)-lT    Removed 48185 

43.6151(a)-lT    Removed 48185 

43.6302(c)-lT    Removed 48185 

44    Authority  citation  revised 48185 

44.4402-1  Redesignated  from 
44.4402-lT:  heading  amend- 
ed  48185 

44.4402-lT    Redesignated        as 

44.4402-1 48185 

44.6091-1    Authority       citation 

removed 48185 

46    Authority  citation  revised 48185 

46.0-1    Added 48185 

46.0-lT    Removed 48185 

46.4371-1-46.4374-1  (Subpart 
B)  Authority  citation  re- 
moved  48186 

46.4371-4    Authority       citation 

removed 48186 

46.6001-1—46.7805-1       (Subpart 

E)    Removed 48186 

48  Authority  citation  amend- 
ed  32428 

Authority  citation  revised 48186 

48.0-1     Added 48186 

48.0-lT    Removed 48186 

48.404 1-2T    Authority    citation 

removed 48186 

48.4042-2(d)    Removed 48186 

48.4051-lT    Removed 48186 

48.4061(a)— 48.4121-1     (Subpart 

H)    Heading  revised 48186 

48.4081-0    Added 32429 

48.4081-1    Added 32429 

48.4081-2    Added 32430 

48.4081-3    Added 32431 

48.4081-4    Added 32432 

(b)     introductory     text     and 

(e)(3)  corrected 39421 

48.4081-5    Added 32433 

(a)  corrected 39422 

48.4081-6    Added 32433 

(b)(2)(i),  (f)(4)  Example  2, 
(g)(l)(ii)  and  (2)(iii)  correct- 
ed  39422 

48.4081-7    Added 32436 

48.4081-8    Added 32437 

48.4081-9    Added 32437 

48.4082-1    Removed 32428 

48.4083-1    Removed 32428 

48.4083-2    Removed 32428 

48.4084    Removed 32428 

48.4084-1    Removed 32429 

48.4091—48.4093    Undesignated 

center  heading  removed 48186 
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4R  4nQl      Rpmnvpri 

F  CFR  S 

992  TH 

Page 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 

.48186 

.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.48186 
.  48186 
.  48186 
.48186 
.48186 
.  32429 
.48186 
.  48186 
.48186 
.48186 

.48186 

.48186 

.48186 
.48186 
.48186 
.48186 
. 48186 
.48186 
.48186 
.48186 

change*. 

ECTIONS  AFFECTED 
ROUGH  FEBRUARY  26,  1993 

52.6071(a)-l    Removed 

Page 
.48186 

48.4091-0    Removed 

48.4091-1    Removed 

48.4091-2    Removed 

48.4091-3    Removed 

48.4091-4     Removed 

48.4091-5    Removed 

48.4092-1    Removed 

52  6071(a)-2T    Removed 

48186 

52.6071(a)-3T    Removed 

52.6091(a)- IT    Removed 

48186 
48186 

52  6101-lT    Removed 

48186 

52.6109(a)-lT    Removed 

52.6151(a)-lT    Removed 

^9  fi'^09fp)    1      Rpmnvf*ri 

48186 
48186 
48186 

48.4093-1     Removed 

'^9  fy'\n'}(r\    9'T      RpmnvpH 

AltMUk 

48.4093-2    Removed 

48.4121-1    (e)  removed;  redesig- 
nated as  Subpart  I 

48.4161(a)— 48.4182-2     (Subpart 
K)    Heading  revised;  undes- 
ignated center  heading  re- 
moved  

48.4181-1    Removed 

53    Authority  citation  revised 

53.4940-1    (d)(1)  amended 

145    Authority       citation       re- 
vised  

145.9000-1    Removed 

.33444 
.33444 

.48187 
.48187 

148    Authority       citation       re- 
vised  

148.1-3    Removed 

.48187 

48.4181-2    Removed 

48.4182-1    Removed 

48  4182  2     Removed 

.48187 

148.1-4    Removed 

150    Removed 

.48187 
.48187 

48.601 1(a)- 1    Removed 

48  6011(a)-2    Removed 

40—156     (Subchapter     D)    Ap- 
pendix removed 

301    Authority  citation  amend- 
ed  15017,  15241,43894 

Technical  correction .21855 

301.6332-l(a)(l),      (2)      heading 

and  (b)(2)  amended 

(O  revised 

301.6332-3    Added 

301.6402-6    Added 

(a)(2)(ii),  (b)(l)(i),  (2).  (j)  and 
(m)  corrected 

301.6402-7    Redesignated    from 
301.6402-7T;     heading     and 
(d)(2)(i)   revised;   (e)(1)  and 
(3)  amended 

301.6402-7T    Redesignated      as 
301.6402-7 

301.6501(0-1    (e)(3)  corrected 

301.6621-3    Added 

(d)  Example  3  (i)  and  Example 
5  (ii)  corrected 

301.6621-3T    Removed 

301.6724-1     (f)(l)(ii),      (3).      (g) 
and  (h)(2)(i)  amended:  (f)(2) 
revised 

301.7216-2    (0)  amended 

301.7429-1    Revised 

301.7429-2    Revised 

301.7429-3    Revised 

301.7514-1    (a)(2)(ii)  and  (5)(ii) 
amended;  (a)(2)(iii)  through 
(vi)  and  (7)  added;  (a)(3)  and 
(6)  revised 

.48187 

48.607  K  a)- 1     Removed 

48.6081(a)-l    Removed 

48.6091-1     Removed 

48.6101-1    Removed 

48.6109-1    Removed 

48.6151-1     Removed 

48  6151-lT    Removed 

53034 
22167 

17 

..3829 

18 

.13038 

.36691 

48  6161(a)-l     Removed 

48.6302(0-1    Removed 

48.6302(0-2    Removed 

48.6402(a)- 1    Removed 

48.6404(a)-l    Removed 

48.9000-0    Removed 

49    Authority  citation  revised 

49.0-1    Added 

49.0-lT    Removed 

49  4251-2    (c)  revised 

.53034 
.53034 

49.4271-1    Redesignated      from 
49.4271 -IT;     designated     as 
subpart  E;   heading  amend- 
ed:   authority    citation    re- 
moved  

49.4271 -IT    Redesignated        as 
49.4271-1 

49.6011(a)-l-49.6302(c)-l   (Sub- 
part G)    Removed 

5 1  Removed 

52  Authority  citation  revised 

52.0-1    Added 

52.0- IT    Removed 

.  11265 
.  53554 

.60846 
.  53557 

..13035 
.37086 
.58985 
.58985 
.58985 

52.4681-1     (b)(4)  revised 

52.601 1(a)-1T    Removed 

52.601  l(a)-2T    Removed 

..15015 

Note:  Beldfac*  pog*  numbers  indicate  1992 
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Page 
301.7624-1    Redesignated    from 
301.7624-lT;  heading 

amended 15017 

301.7624-lT    Redesignated      as 

301.7624-1 15017 

301.7701-10    Amended 15241 

301.7701-13A    (e)(12)  added 61313 

301.7701(b)-0    Added 15241 

301.7701(b)-l    Added 15242 

(e)  Example  3  corrected 2M12 

(e)  Example  1  corrected 37190 

301.7701(b)-2    Added 15244 

(f)(3)  corrected 28612 

(f)(1)  through  (4)  and  (6)  cor- 
rected  37190 

301.7701(b)-3    Added 15245 

(b)(6)  corrected 28612 

(c)(2)  corrected 37190 

301.7701(b)-4    Added 15247 

(d)  Example  5  corrected 28612 

301.7701(b)-5    Added 15250 

301.7701(b)-6    Added 15250 

(b)  Example  1  corrected 28612 

301.7701(b)-7    Added 15251 

(e)  Example  3  corrected 28612 

301.7701(b)-8    Added 15252 

(b)(2)    introductory    text   cor- 
rected  28612 

(b)(2)(ii)  corrected 37190 

301.7701(b)-9    Added 15253 

301.7704-2    Added 58710 

301.9100-4T    Redesignated 

from  5c.0 43895 

301.9100-5T    Redesignated 

from  5f.0 43895 

301.9100-6T    Redesignated 

from  5h.4 43895 

301.9100-7T    Redesignated 

from  5h.5 43895 

(f)  amended 43896 

301.9100-8    Redesignated    from 

5h.6;  (a)(1)  table  and  (4)(ii) 

amended 43895 

(a)(1)  table  corrected 47379 

301.9100-9T    Redesignated 

from  6.1 43896 

301.9100-lOT    Redesignated 

from  6.2 43896 

301.9100-1  IT    Redesignated 

from  6.3 43896 

301.9100-12T    Redesignated 

from  7.0 43896 

301.9100-13T    Redesignated 

from  7a. 1 43896 

301.9100- 14T    Redesignated 

from7a.2 43896 

Note:  ••Wfoc*  pog*  numban  indicot*  1993  chongvt. 


Page 

301.9100-15T    Redesignated 

from  7a.3 43896 

301.9100-16T    Redesignated 

from  10.2 43896 

301.9100-17T    Redesignated 

from  13.0 43896 

301.9100-18T    Redesignated 

from  13.1 43896 

301.9100-19T    Redesignated 

from  14.1-1 43896 

301.9100-20T    Redesignated 

from  19.2-1 43896 

301.9100-21    Added 43894 

601.501  (a)  and  (b)(4)  amend- 
ed  27356 

601.502  Introductory  text,  (i), 
(ii),  (a)  and  (b)  redesignated 
as  (a)  introductory  text,  (1), 
(2),  (b)  and  (c);  (a)(2)  and 
(c)(4)  amended 27356 

601.503  (b)(  1 )  amended 27356 

601.504  (b)(2)(i)  amended 27356 

601.505  (b)(2)(ii)  and  (iii) 
amended 27356 

602    Technical  correction. ..21 152,  21894, 

60474 
Technical      correction.. .6678.      7987, 

7988.  9245 
602.101     (c)       table       amended 

(OMB  numbers). .10996,  11266,  12211, 
13035,  15253,  19262,  21032,  32438, 
36004,  38283,  38599,  41093,  40323, 
41676,  43897,  43904,  44989,  45713, 
48174,  48187,  48984,  54931,  55457, 
60481,  60995,  61313,  61323,  61830, 

62200 
(c)     table     corrected     (OMB 

numbers) 27511,44991 

(c)  table  amended  (OMB  num- 
bers); eff.  6-30-93 40124 

(c)  table  amended  (OMB  num- 
bers)  4080  5293.  5936 

(c)  table  amended  (OMB  num- 
bers): eff.  4-21-93 5293 

(c)     table     corrected     (OMB 
numbers) 6575 

Title  26 — Proposed  Rules: 

1-799  (Ch.  I) 11277 

1  ...11024,  12244,  13066,  13676,  13680, 
14369,  14371,  14803,  14804,  15038, 
19556,  20660,  20802,  20805,  21044, 
21152,  23176,  23356,  24426,  27401, 
27716,  28470,  28907,  29246,  29851, 
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30451,  31344,  33467,  33663,  34092, 

34736,  34740,  34886,  35536,  37495, 

39374,  39379,  39743,  40378,  41707, 

41897,  42712,  42720,  43776,  43945, 

45587,  46355,  46525,  47373,  47427, 

47428,  48193  48194,  48487,  48584, 

48757,  49432,  49435,  49514,  49581, 

52601,  52605,  52738,  52743,  53046, 

53300,  53304,  53634,  54535,  54734, 

54957,  56534,  57033,  57034,  52399, 

57531,  57971,  57979,  59003,  59319, 

59324,  59327.  60029,  60495,  60749, 

60750,  6084661017,  61019,  61345, 

61353,  61582,  62250,  62251,  62266, 

62274,  62526 

...43.  44,  47.  290.  300.  305.  322.  3522. 

3876. 4125. 5304. 5310,  5687. 

5691. 6103, 6854.  6922,  6923. 

7179, 7497. 7845.  8027.  8098. 

9553.  9597.  10997.  11290 

5f  5316 

5h  34736,  34740,  48584 

15a  49432,  49435,  49581,  62274 

20  49514,  49581,  56535,  57399 

305,  322.  4125 

25  49514,  49581,  56535,  57399 

305.  322.  4125 

26     56877,  61353,  61356 

4372,  6470.  6854.  7497 

31     21045—21051,  58423 

8726 

35a    5316 

40     13067 

49     13067,  33918,  41549 

52     4625.  8099 

301  ...14804,  15272,  19828,  19831,  20805, 
22189,  22194,  23356,  28470,  29248, 
32472.  32473,  36031,  38457,  38959, 
39379,  43777,  45759,  46355,  56535, 
58760,  61020,  61029,  61035,  61356, 

61373 
...3331.  4372,  6470,  6854,  7497.  7761. 

9597 

602  ...11024,  39379,  48487,  49514,  49581, 

53304,  56535,  57399,  59003 

5310 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Ports  1—299) 

Page 

4.21  (b)(3)    revised;    eff.    7-22- 

93 5615 

4.35    (e)  added:  eff.  7-27-94 33114 

4.35a    Added;  eff.  7-27-94 331 14 

(e)  corrected 37591 

5.22  (i)  revised:  eff.  7-30-92 29020 

5.23  (a)(3)(ii)   compliance   date 
deferred  to  9-3-93 40323 

5.47a    (a)  revised 31128 

9.139    Added 20764 

9.141     Added 20761 

19.988    Revised 32178 

20    Authority  citation  revised 40849 

20.11     Amended:  OMB 

number. 40849 

20.25    Revised 40849 

20.36    Authority      citation      re- 
vised   40849 

Authority  citation  corrected 42623 

20.63    (a)  revised 40849 

20.134    (b)(l)(ii)      revised;      (f) 

added 40849 

20.235    (b)  revised 40849 

47    Authority  citation  revised 29787 

47.43    (a)  revised 29787 

47.52    (a)  and  (c)  revised 24189 

53.11     Amended 40325 

53.151  (a)  revised 40325 

53.152  (a)  revised 40325 

53.153  (a),  (b)  heading  revised; 
(b)(3)  added 40325 

53.154  Revised 40325 

53.157  Heading,  (a),  (b)(1),  (c), 
(e)(1)  and  (4)  revised 40325 

53.158  Added 40326 

70    Authority  citation  revised 40327 

70.1     id)  revised 40327 

70.11     Amended 40327 

70.21  Revised 40327 

70.22  (a)  revised 40328 

70.32    Revised 40328 

70.61    (a)(3)  revised 40328 

70.131     Revised 40328 

70.223    (b)  revised 40328 

70.441—70.449    Undesignated 

center  heading  revised 40328 

70.441     (f)  added 40328 
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70.443    Revised 40328 

70.448  Revised 40328 

70.449  Revised 40329 

70.471     (a)(3)  revised 40329 

70.482    (dXl)  revised 40329 

179  Authority  citation  re- 
vised  29787 

179.111    (a)  amended 29787 

194.55  (c)  added;  authority  ci- 
tation revised 39598 

194.151     (b)  revised 39598 

270.11     Regulation     at     54     FR 

48839  confirmed 53854 

270.25a    Regulation    at    55    FR 

52743  confirmed 53854 

270.61b    Regulation    at    54    FR 

48839  confirmed 53854 

270.72    Regulation     at     54     FR 

48839  confirmed 53854 

270.133    Regulation    at    54    FR 

48839  confirmed 53854 

270.182  Regulation    at    54    FR 

48840  confirmed 53854 

270.183  Regulation  at  54  FR 
48840  confirmed 53854 

270.216b    Regulation  at   54   FR 

48840  confirmed 53854 

270.216c    Regulation   at   54   FR 

48840  confirmed 53854 

270.231     Regulation    at    54    FR 

48840  confirmed 53854 

270.252    Regulation    at    54    FR 

48840  confirmed 53854 

270.255    Regulation    at    54    FR 

48840  confirmed 53854 

275  11     Regulation     at     54     FR 

48840  confirmed 53854 

275.30    Regulation     at     55     FR 

52743  confirmed 53854 

275.72b    Regulation    at    54    FR 

48841  confirmed 53854 

275.72c    Regulation    at    54    FR 

48841  confirmed 53854 

275.81     Regulation     at     54     FR 

48841  confirmed 53854 

275.107    Regulation    at    54    FR 

48841  confirmed 53854 

275.110    Regulation    at    54    FR 

48841  confirmed 53854 


Page 
275.117    Regulation    at    54    FR 

48841  confirmed 53854 

275.121     Regulation    at    54    FR 

48841  confirmed 53854 

275.139    Regulation    at    54    FR 

48841  confirmed 53854 

290.11     Regulation     at     54     FR 

48841  confirmed 53854 

290.143    Regulation    at    54    FR 

48841  confirmed 53854 

295.11     Regulation     at     54     FR 

48842  confirmed 53854 

295.45a    Regulation    at    54    FR 

48842  confirmed 53854 

295.45b    Regulation    at    54    FR 

48842  confirmed 53854 

296.72    Regulation     at     54     FR 

48842  confirmed 53854 

296.74    Regulation     at     55     FR 

52745  confirmed 53854 

296.163    Regulation    at    54    FR 

48843  confirmed 53854 

296.171-296.181     (Subpart     H) 

Regulation  at   54  FR  48843 
confirmed 53854 

Title  27 — Proposed  Rules.- 

4  ...19267,  23357,  27401,  29456,  33139, 

40380,  40884,  48487 

5  40884 

9  ...14681,  23559,  27401,  33139,  45009, 

45588,  58763 

8726.  1 1290 

17  39536,  45357 

19  39536,  45357 

20  27956,  29763 

24  23357,  33467 

25  44525 

70  39536,  45357 

170  39536,  45357 

194   39536,  45357 

197  39536,  45357 

250  39536,  40885,  47319 

251   40886,  47319 

252  40887,  47320 

290  40889 

3247 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 
(Parts  0—199) 

Page 

0.1     Amended 32439 

0.26  (Subpart  O)    Revised 32438 

0.96     Revised 38772 

0.157    Added 31314 

0.160—0.172  (Subpart  Y)  Ap- 
pendix amended 30396 

2.12    (a)  revised 41391 

2.20    Paroling  policy  guidelines 

amended 41392,  41393 

2.41     (b)  revised 59916 

2.62    (a)(1)  revised 41394 

2.66  (f)  removed:  (g)  and  (h) 
redesignated  as  (f)  and  (g); 
(e)  and  new  (f)  revised;  new 

(g)  amended 41395 

(i)  and  (j)  redesignated  as  (h) 

and  (i) 41396 

11    Authority  citation  revised 44107 

11.4—11.9    (Subpart  B)  Added 44107 

20    Authority  citation  revised 31318 

20.32    (a)  and  (b)  amended 31318 

26    Added 4901 

40    Authority  citation  revised 38773 

40.7  (b>  revised 38733,  38773 

44.301     Regulation    at     56    FR 

40249  corrected 30397 

50.18    Removed 39600 

64.1  Revised:  interim 56445 

64.2  Revised:  interim 56445 

68    Authority  citation  revised 57671 

68.2  (i).  (j),  (k).  and  (1)  through 
(q)  redesignated  as  (j),  (1), 
(m),  and  (o)  through  (t): 
new  (i),  new  (k),  and  (n) 
added 57671 

68.3  (a),  (b),  and  (c)  redesignat- 
ed as  (1).  (2).  and  (3):  intro- 
ductory text  redesignated  as 
(a);  (d)  redesignated  as  (b); 
new  (c)  added 57672 

68.5  (b)  amended 57672 

68.6  (a)  amended 57672 

68.8  (c)(2)  amended 57672 

68.23    (c)(6)  amended 57672 

68.25  (b)  revised:  (d)  redesig- 
nated as  (e):  new  (d)  added 57672 

68.26  Amended 57672 

68.28    (a)      introductory      text 

amended 57672 

Note:  Beldfac*  peg*  numbari  indicota  1993  changai. 


I  Page 

I  68.37    (b)(2)(ii)       revised;       (c) 

I         amended 57672 

68.43    (c)  heading  revised 57672 

68.48    (a)  amended 57672 

68.52  (a),  (cKlKv).  (2)(i)(K) 
and  (ii)  amended;  (c)(4)  re- 
vised  57672 

68.53  (a)  introductory  text  and 

(1)  amended 57672 

80    Added 39600 

Chapter  V — Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (b)(3)  through  (7).  (O 
and  (d)  redesignated  as 
(b)(4)  through  (8),  (d)  and 
(e):  new  (b)(3)  and  (c) 
added 538M 

503.3  (b)(3)  revised;  (d)  added 53822 

503.4  (b)(1)  through  (4)  redes- 
ignated as  (b)(2)  through 
(5):  new  (b)(1)  and  (e) 
added 53822 

503.5  (b)(2)  and  (3)  redesignat- 
ed as  (b)(3)  and  (4):  new 
(b)(2)  added 53822 

503.7  Introductory  text  amend- 
ed  53822 

503.8  (b)  and  (c)  revised 53822 

524.11     (a)  amended 34662 

543    Authority  citation  added 62460 

543.30—543.32  (Subpart  C)  Re- 
vised  62460 

549  Authority  citation  revised: 
subpart  and  sectional  au- 
thority citations  removed 53820 

549.40-549.43        (Subpart        C) 

Added;  interim 53820 

571  Authority  citation  re- 
vised  34663 

571.40-571.41        (Subpart       E) 

Heading  revised 34663 

571.41    (c)(  1 )  and  (2)  revised 34663 

Title  28 — Proposed  Rules: 

2     41450 

4126 

5     62274 

26     56536 

77     54737 
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TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

Page 

5.5    {a)(4)(iv)  removed 28776 

20    Authority   citation    revised; 

nomenclature  change 31450 

34    Added 4750 

Chapter  IV — Office  of  Labor-Man- 
agement Standards,  Department  of 
Labor  (Parts  400—499) 

402.4    (b)(3)  amended;  eff.   12- 

31-93 49290 

403.4    (a)  amended:  eff.  12-31- 

93 49290 

(a)  redesignated  as  (a)(1); 
(a)(2)  added:  eff.  12-31-93 49357 

470    (Subchapter  C)  Added 49595 

470.2  (d)  corrected 54702 

470.3  (a)(1)  and  (b)  corrected 58285 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Ports 
500—899) 

506  Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  7-10-92 29204 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  09-08-92 30640 

Technical  correction 32895 

Regulation  at  56  FR  24654, 
24667  effective  date  ex- 
tended through  10-8-92  and 

confirmed 40990 

506.500—506.550     (Subpart     F) 

Revised 40975,  40990 

506.510    (g)(2)(viii)  corrected 43495 

506.600—506.675     (Subpart     G) 

Revised 40983,  40990 

506.615    (b)(4)(v)  corrected 43495 

541  Authority  citation  re- 
vised  37677 

541.3    (a)(3)     amended;     (a)(4) 

added;  (e)  revised 46744 

541.5c    Removed 46744 

541. 5d    Revised 37677 

541.300  Redesignated  from 
541.301 46744 

541.301  Redesignated  as 
541.300;  new  541.301  redesig- 
nated from  541.302 46744 

Note:  Beldfac*  pog*  numberi  indicate  1992  changet. 
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541.302  (h)  removed 46744 

Redesignated  as  541.301;  new 

541.302     redesignated    from 
541.303 46744 

541.303  Redesignated  as 
541.302;  new  541.303 46744 

(b)(2).  (c)  and  (e)  corrected 47163 

541.312    Revised 46745 

578    Added 49129 

578.3    (c)(2)  and  (3)  corrected 57280 

Chapter  XII — Federal  Mediation  and 
Conciliation  Service  (Parts 

1400—1499) 

1425  Authority  citation  re- 
vised   30399 

1425.2    Revised 30399 

Chapter  XIV — Equal  Employment  Op- 
portunity Commission  (Parts 
1600—1699) 

1601.74    (a)  CFR  correction 60995 

1602  Filing  deadhne  exten- 
sion  45570 

Filing  deadline  extension 239 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Deport- 
ment of  Labor  (Parts  1900-1999) 

1910.11  —  1910.19     (Subpart      B) 

Authority  citation  revised 42388 

1910.19    (k)  added 42388 

(i)  revised 35666 

1910.119    (f),  (h).  (j)  and  (1)  eff. 

8-27-92 38600 

1910.141-1910.150    (Subpart    J) 

Authority  citation  revised 4549 

1910.146    Added 4549 

1910.1000    (a)(3)  and  table  Z-1- 

A  amended 29205 

Table  Z-3  amended 29206 

Tables  Z-l-A  and  Z-2  amend- 
ed  42388 

1910.1027    Added 42389 

OMB  number 49272 

1910.1030  (d)(2)(vii)(A).  (B), 
(g)(l)(i)(D),  (2)(vii)(A). 
(h)(l)(iii)(B).  (3)(ii)  and 
(i)(2)  correctly  added: 
(g)(l)(i)(B),  (C),  (ii)(A)  and 
(B)  corrected 29206 

1910.1050    Added 35666 
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OMB  number 49649 

1910.1450    Appendix   B  amend- 
ed  29204 

1910.1500    Amended 29204 

1915    Authority      citation      re- 
vised   42388 

1915.1027  (Subpart  Z)    Added 42389 

OMB  number 49272 

1926.50—1926.63     (Subpart     D) 

Authority  citation  revised 45452 

1926.60     Added 35681 

OMB  number 49649 

1926.63    Added 42452 

OMB  numoer 49272 

Chapter  XX— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200—2499) 

2200.4  Revised 41683 

2200.5  Revised 41684 

2200.7  (a)  and  (c)  revised 41684 

2200.8  Revised 41684 

2200.10    Revised 41684 

2200.20    (a)  amended 41684 

2200.24    Added 41684 

2200.30    (d)  through  (g)  redes- 
ignated as  (e)  through  (h): 

new  (d)  added 41685 

2200.32    Amended 41685 

2200.34  Revised 41685 

2200.35  Revised 41685 

2200.36  Removed 41685 

2200.40    (a)  revised 41685 

2200.51  Revised 41685 

2200.52  (d)          revised;          (h) 
through  (1)  added 41686 

2200.53  (b)  revised 41686 

2200.56  (f),  (g).  and  (h)  added 41686 

2200.57  (a)  revised 41687 

2200.63  (c)  revised 41687 

2200.64  (c)  revised 41687 

2200.93  (c)  revised:  (i)  added 41687 

2200.95  (a)(1)       revised:        eg) 

amended:  (j)  and  (k)  added 41688 

2200.100    (c)  revised 41688 

2200.107    Revised 41688 

2200.200  (a)  revised 41688 

2200.201  Revised 41688 

2200.202  Revised 41688 

2200.203  (a)(2),  (3),  (b)(2).  (3), 
(4),  (c)  and  (d)  revised:  (a)(4)    • 
removed:  (e)  added 41688 

2200.204  Revised 41689 

2200.205  (a)  revised 41689 

2200.207    (b)  and  (c)  revised 41689 

Note:  tsMfec*  pag*  numbart  indicol*  1992  change*. 
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2200.209  (b)  revised 41689 

2200.210  Revised 41689 

2200.212    Revised 41689 

Chapter  XXV — Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor  (Parts  2500—2599) 

2550  Authority  citation  re- 
vised: sectional  authority  ci- 
tations removed 46932 

2550.404C-1    Added 46932 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600—2699) 

2601  Authority  citation  re- 
vised  61324 

2601.3  (b)(1)  amended;  (c)  re- 
vised  61324 

2602  Heading  and  authority  ci- 
tation revised 45714 

Authority  citation  revised 4319 

2602.1—2602.32  Designated  as 
subpart  A:  heading  added: 
nomenclature  change 45714 

Undesignated  center   heading 
removed 4319 

2602.1  Undesignated  center 
heading  removed 4319 

2602.2  Undesignated  center 
heading  removed 4319 

2602.3  Undesignated  center 
heading  removed 4319 

2602.4  Undesignated  center 
heading  removed 4319 

2602.5  Undesignated  center 
heading  removed 4319 

2602.6  Removed 4319 

2602.7  Removed 4319 

2602.8  (a)  through  (c)  re- 
moved  4319 

2602.9  Removed 4319 

2602.10  Removed 4319 

2602.11  Removed 4319 

2602.12  Removed 4319 

2602.13  Removed 4319 

2602.14  Removed 4319 

2602.15  Removed 4319 

2602.16  Removed 4319 

2602.17  Removed 4319 

2602.18  Removed 4319 

2602.19  Removed 4319 

2602.20  Removed 4320 
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TITLE  29  Chapter  XXVI— Con.        Page 

2602.21  Removed 4320 

2602.22  Removed 4320 

2602.23  Removed 4320 

2602.24  Removed 4320 

2602.25  Removed 4320 

2602.26  Removed 4320 

2602.27  Removed 4320 

2602.28  Removed 4320 

2602.29  Removed 4320 

2602.30  Removed 4320 

2602.31  Removed 4320 

2602.32  Removed 4320 

Appendix       A       redesignated 

from  part  2602  appendix  A 45714 

2602.41-2602.46     (Subpart     B) 

Added 45714 

2602    Appendix  A  redesignated 

as  subpart  A  appendix  A 45714 

Removed 4320 

2610    Appendixes     A     and     B 

amended 31319,  47259 

Appendixes  A  and  B  amend- 
ed  4575 

2615  Authority  citation  cor- 
rected  48319 

2615.16    (b)  amended 48319 

2615.30  Redesignated  as 
2615.31 48319 

2615.31  Redesignated  from 
2615.30;  (a)  and  (c)  amend- 
ed; OMB  number 48319 

2616  Revised 59218 

2616.1    (b)  corrected 4203 

2616.110    Added 6606 

2617  Revised 59225 

2617.11     Added 6606 

2617.24    (b)(1)    and    (2),    (d)(4) 

and  (e)  corrected 4203 

2619  Authority  citation  re- 
vised  36602 

2619    Appendix      B      amended. ..31320, 
36602,  53855,  59292 

Appendix  D  amended 59294 

Appendix  B  amended 4576,  8230 

2621  Appendix  A  amended 59295 

2622  Appendix      A      amended. .31319, 

47259 

Appendix  B  amended 31320 

Appendix  A  amended 4575 

2640  Authority  citation  re- 
vised  59809,  59821 

2640.4    Revised 59809 

2640.6    Revised 59815 

2640.8    Added 59821 

2642  Authority  citation  re- 
vised   59809 

Note:  Boldface  page  numbert  indicate  1992  change*. 
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2642.1     (a)  revised 59809 

2642.21—2642.27     (Subpart     D) 

Added 59809 

2644    Appendix      A      amended. ..31321, 

47260 
Appendix  A  amended 4578 

2646  Added 59815 

2649    Added 59821 

2676.15    (c)      table      amended. ..31322, 

36603,  42491,  47261,  53856,  59295 
(c)  table  amended 4577.  8231 

Title  29 — Proposed  Rules: 

18    3822 

34  47690,  48009,  48082 

42  32939 

5168 

103     43635,  47023,  55491 

7199. 10997 

402     9418 

403     41634 

9418 

470 33403 

541     37678 

1910     ...34192,   36964,   37126,   37591,   47746, 

49657 
1915     36964,  37126 

1917     37126 

1918     37126 

1926     ...34656,   36964,  37126,  47746,  49657, 

61860 

1928  37126 

2606  59003 

2610 42910 

2612  59003 

2615  59003 

2616  59003 

2619  5128.  7921 

2622  59003 

2623  59003 

2647  48348 

2676  5128,  7921 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor  (Parts  1  —  199) 

7.44    (k)  amended 61220 

7.301-7.311  (Subpart  J) 

Adaed 61193 

7.401-7.411         (Subpart         K) 

Added 61220 
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18.1  Amended;  eff.  12-23-93 61223 

18.2  Amended;  eff.  12-23-93 61223 

18.4    Revised 61209 

18.6    (a)   and  (i)   amended;   (b) 

removed;  eff.  12-23-93 61223 

18.9    (a)   amended;    eff.    12-23- 

93 61223 

18.24    Revised 61209 

18.31  (a)(3),  (5)  and  (6)  revised; 
(a)(7)  and  (8)  added 61209 

18.32  (i)  added 61210 

18.33  Revised 61210 

18.34  Introductory  text  added; 
(a)(6)  revised 61210 

18.35  (a)(3)  revised 61223 

18.37    (b)  revised 61210 

18.62    (a)  amended 61210 

18.64    Removed;  eff.  12-23-93 61223 

18.94    (a)(2)  revised 61223 

56.6000    Stayed  to  7-1-93 44256 

56.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

56.6140    Effective  to  7-1-93 44256 

56.6131  (a)(1)    stayed    to    7-1- 

93 44256 

56.6202    (a)(1)    stayed    to    7-1- 

93 44256 

56.6220    Effective  to  7-1-93 44256 

56.6304    (b)  stayed  to  7-1-93 44256 

56.6306    Stayed  to  7-1-93 44256 

56.6320    Effective  to  7-1-93 44256 

56.6330  Effective  to  7-1-93 44256 

56.6331  Effective  to  7-1-93 44256 

56.6501    (a)  stayed  to  7-1-93 44256 

56.6902  (b)  stayed  to  7-1-93 44256 

56.6903  Stayed  to  7-1-93 44256 

56.6000—56.6904    (Subpart      E) 

Appendix   I   stayed   to   7-1- 

93 44256 

57.4057     Revised 61223 

57.6000    Stayed  to  7-1-93 44256 

57.6130  (b)  stayed  in  part  to  7- 

1-93 44256 

57.6131  (a)(1)    stayed    to    7-1- 

93 44256 

57.6140    Effective  to  7-1-93 44256 

57.6202    (a)(1)    stayed    to    7-1- 

93 44256 

57.6220    Effective  to  7-1-93 44256 

57.6304    (b)  stayed  to  7-1-93 44256 

57.6306    Stayed  to  7-1-93 44256 

57.6320    Effective  to  7-1-93 44256 

57.6330  Effective  to  7-1-93 44256 

57.6331  Effective  to  7-1-93 44256 

57.6375     Effective  to  7-1     93 44256 

57.6382    Effective  to  7-1-93 44256 

Note:  Boldfoc*  pag*  numbart  indicate  1993  changat. 
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57.6501    (a)  stayed  to  7-1-93 44256 

57.6902  (b)  stayed  to  7-1-93 44256 

57.6903  Stayed  to  7-1-93 44256 

57.22310  Revised 61223 

57.22311  Revised 61223 

70.2    Regulation  at  57  FR  20913 

effective  date  delayed  to  11- 

16-92 34««3 

70.208    Regulation    at     57     FR 

20913  effective  date  delayed 

to  11-16-92 34683 

75.2  Regulation  at  57  FR  20913 
effective  date  delayed  to  11- 

16-92 34683 

75.300-75.389  (Subpart  D) 
Regulation  at  57  FR  20914 
effective  date  delayed  to  11- 
16-92 34683 

75.313  Regulation  at  57  FR 
20916  stayed  to  7-1-93 53857 

75.314  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.315  Added;  eff.  11-16-92  to 
7-1-93 53857 

75.320  (d)  amended 53858 

75.321  (a)  suspended;  (c) 
added 55457 

75.322  Revised 53858 

75.325  (c)(2)  amended 53858 

75.326  Amended 53858 

75.330  (b)(2)  amended 53858 

75.333  (b),     (c).     (d)     and     (e) 

amended 53858 

75.335    (a<  1 )  amended 53858 

75.344  (a)(1)  stayed  to  7-1-93 53857 

75.345  Redesignated  from 
75.1105  and  revised 53857 

75.370    Regulation     at     57     FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.380  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

(f)(1)  and  (g)  amended 53858 

75.381  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.382  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.383  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 
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75.385  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.386  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.388  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.600-1    Revised 61223 

75.604    (d)  added 61223 

75.1103-4    Regulation  at  57  FR 

20928  effective  date  delayed 

to  11-16-92 34683 

75.1103-7    Regulation  at  57  FR 

20929  effective  date  delayed 

to  11-16-92 34683 

75.1105    Redesignated  as 

75.345 53857 

75.1701    Regulation    at    57    FR 

20914  effective  date  delayed 

to  11-16-92 34683 

75.1704  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-1  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1704-2  Regulation  at  57  FR 
20914  effective  date  delayed 
to  11-16-92 34683 

75.1705  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1706  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1707  Regulation  at  57  FR 
20914  effective  date  delayed 

to  11-16-92 34683 

75.1721  Regulation  at  57  FR 
20929  effective  date  delayed 
to  11-16-92 34683 

75.1801  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1802  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

75.1803  Removal  at  57  FR 
20929  effective  date  delayed 

10  11-16-92 34683 

75.1804  Removal  at  57  FR 
20929  effective  date  delayed 

to  11-16-92 34683 

Note:  Boldface  page  numbcrt  indicol*  1993  changes. 
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75.1805    Removal     at     57     FR 
20929  effective  date  delayed 

to  11-16-92 34683 

77.216-5    CFR  correction 8543 

100.3  (c)  amended 60697 

100.4  (b)  corrected 61612 

Revised 60697 

100.5  Concluding  text  amend- 
ed  60697 

165    Temporary  regulations  list  ...  8593 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Parts  200—299) 

206.10    Revised 41863 

206.254    (b)  amended 52720 

206.257    (d)(3)  amended 52720 

206.259  (c)(l)(i).  (2)(i),  (c)(4). 
(d)(1),  (e)(1)  and  (2)  amend- 
ed  52720 

206.262    (a)(1)  amended 41864 

(c)(1),  (2)(i),  (4),  (d)(1).  (e)(1) 
and  (2)  amended 52720 

207  Authority  citation  re- 
vised  41864 

207.1    Revised 41864 

208  Authority  citation  re- 
vised   41864 

208.3    Revised 41864 

210  Authority  citation  re- 
vised  41864 

210.10  Revised  (OMB  num- 
bers)  41864 

210.53  (a)  revised 41867 

210.202    Amended 52720 

210.204    (a)  revised 41867 

216  Authority  citation  re- 
vised  41867 

216.10  Revised 41867 

216.15  (a)  revised 41867 

216.16  (a)  revised 41867 

218.10  Added 41867 

218.40  (c)  amended 52720 

218.42  Added 62206 

218.51  (f)(1)  revi.sed 41867 

(a)(1)  CFR  correction 8907 

218.54  (e)  added 62206 

218.102    (b)  revised 41868 

(d)  added 62206 

218.150    (c)  revised 41868 

218.150    (e)  added 62206 

218.155    (d)(3)  and  (4)  revised 41868 

218.202    (b)  revised 41868 

(f)  added 62207 

218.302    (b)  revised 41868 
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(f)  added 6M07 

219    Authority       citation       re- 
vised   41868 

219.102    Revised 41868 

220.003    Added 41868 

228    Authority       citation       re- 
vised  41868 

228.10    Revised 41868 

230    Heading     revised;     section 

added 62207 

243    Authority       citation       re- 
vised  44997 

243.2  Revised 44997 

243.3  Added 44998 

254    Added:  interim 7490 

Chapter  IV — Geological  Survey,  De- 
partment of  the  Interior  (Parts 
400—499) 

400    Removed 59916 

Chapter  VI — Bureau  of  Mines,  De- 
partment of  the  Interior  (Ports 
600—699) 

609    Removed 61831 

651     Removed 61832 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Parts  700—999) 

701    Authority       citation       re- 
vised  3470 

Technical  correction 8655 

701.5    Amended 3470 

785    Authority       citation       re- 
vised  3470 

785.10    Revised 3470 

Corrected 8655 

861.101    Suspended 33875 

901.25    (c)  added 3832 

902.15  (c)  added 37422 

902.16  Added 37423 

902.20    Revised 53992 

902.25     Added 53993 

904.10    Revised 37429 

904.15    (k)  added 37430 

913.25    (d)  added 4322 

914.15  (00)  added 41873 

(qq)  added 59918 

(pp )  added 62220 

(rr)  added 4324 

914.16  (1)  and  (m)  added 41873 

(a)  remo\ed 48726 

Note:  BoldfQce  page  .lumbert  indicote  1992  changes. 
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914.25    Revised 45985 

916.15    (m)  added 37435 

917.15  (kk)  added 37093 

(11)  added 45306 

(mm)  added 58144 

(nn)  added 59921 

(00)  added 3837 

917.16  (g)  added 45307 

(d)(3)  removed:  (h)  added 3838 

917.21     (C)  added 59921 

918.15  (c)  added 48730 

918.16  (a)      through      (i)      re- 
moved  48730 

920.15  (q)  added 44113 

(r)  added 53994 

(s)  added 59924 

<\)  added 62222 

920.16  'o)  added 62222 

925.10    Revised 44680 

925.15  (o)  added 44118 

(p)  added 44680 

925.16  (i)  added 44118 

(b)Cl).  (2).  (3).  (c).  (e),  (f)(2) 

through  (5).  (g)(17)  and  (n) 
removed:  (f)(1).  (g)(16)  and 
(18)  revised;  (p)  added 44681 

926.15  (j)  added 37446 

926.16  (a)  removed:  (e)  added 37446 

934.10    (b)      revised;      (c)      re- 
moved  37706 

934.15    (p)  added 37710 

934.20    Revised 33116 

934.25    Revised 23116 

935.12    Removed 33123 

935.15  (ddd)  added 33123 

(fff)  added 37096 

(eee)  added 37100 

(ggg)  added 41691 

( hhh )  added 48733 

(iii)  added 3840 

(kkk )  added 4326 

(jjj)  added 4331 

935.16  (c)  removed 33123 

(f)  revised 4331 

935.25    (e)  added 44121 

938.15  (u)  added 48736 

(V)  added 53996 

(w)  added 62228 

(X)  added 4333 

238.16  (rr)       through       (bbb) 
added 62229 

938.20  Revised 49137 

938.25  Added 49138 

943.10  Revised 37458 

943.15  (h)  added 37458 


78 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1992  THROUGH  FEBRUARY  26,  1993 


TITLE  30  Chapter  VII— Con.  Page  I 

943.16    (a)         removed;         (k) 

through  (q)  added 37458 

943,20    Revised 37461 

943.25    Added 37461 

944.15  (t)  added 37465 

Cu)  added 41696 

944.16  (a)     through     (m)     re- 
moved; (p)  added 41696 

944.20    Revised 37465 

944.25    Added 37465 

946.15    (ff)  added 29792 

950.12    (a)(2)  and  (5)  removed 48991 

950.15  (m)  added 30131 

(n)  added 48991 

950.16  (o).  (p)  and  (q)  added 30131 

(r)  through  (z)  added 48991 

Title  30 — Proposed  Rules: 

14     61524 

8028 

18     39036,  48350,  61524 

8028 

48  29853,  38289 

56  47524,  47824.  49218,  55491 

57  47524,  49218,  55491 

75  ...29853,  38289,  39041,  40395,  42808, 

48350,  61524,  61538 

8028.  9554 

77  29853,  38289 

202  31471 

250     36032,  39421    1 

256     47824   I 

400     4341 1 

401     59941 

609     43411    I 

651     43411    ' 

700    11555 

701  53670 

718  35960 

720  35960 

724  47431 

772     47431 

773     53670 

779     3458 

780     3458 

783     3458  ; 

784     3458 

785     11555 

816     47431 

817     47431,  53670 

827     11555 

840     60140 

3248 

842     60410 

3248   \ 


Page 

846     47431 

870     7761,  8655 

870      8655 

901     37497 

902     33664 

913     37127,  48757 

914  ...31161,    31162,    33665,    37498,    48759, 

48761,57039 
3928, 4372,  4374 

915     4376 

916     37132,  49051 

4381 

917  ...41897,  43946,  43948,  43949,  43952, 

58169 

4384, 4386 

920  37133,  37134,  41712,  48762,  62277 

924  4387 

925  62278 

926  59020 

931  48764 

935  31163,  33139,  37136,  37138,  48765 

4388 

938     33666,  33668 

944     54032,  58171 

4390 

948     49052 

950     41714,  41715 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury  (Parts  0—50) 

10.0    Amended 41095 

10.20  (a)  and  (b)  amended 41095 

10.21  Amended 41095 

10.22  Introductory  text  amend- 
ed  41095 

10.23  Amended 41095 

10.24  Introductory  text  amend- 
ed  41095 

10.26  (a)(4)  amended 41095 

10.27  Amended 41095 

10.28  Amended 41095 

10.29  Amended 41095 

10.30  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  (a)  and  new  (c)  re- 
vised; (b)(l)(iv),  (c)(1)  intro- 
ductory text,  (2).  (3)  and  (e) 
amended 41095 

10.31  Amended 41095 

10.50    Amended 41095 


Note:  Boldface  page  number!  indicote  1992  changes. 
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10.51  Introductory  text  amend- 
ed  41095 

10.52  (a)  amended 41095 

10.53  Amended 41095 

10.54  Amended 41095 

10.55  (a)  and  (b)  amended 41095 

103    Appendix  amended 7048 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Parts 
200—399) 

204  Removed 40330 

205  Revised 44280,  60676 

205.18    (b)(2)  corrected 4460 

211.1  (a)  revised 44999 

250.2  Amended 4578 

250.3  (a)(1)  and  (b)  amended 4578 

250.4  (b)(1)  and  (f)  amended 4578 

250.6    Amended 4578 

257    Removed 57345 

312    Note  amended 34684 

315  Authority  citation  re- 
vised  39602 

315.40    (d)  revised 39602 

315.64  Revised 39602 

315.65  Removed:  new  315.65  re- 
designated from  315.66 39602 

315.66  Redesignated  as 
315.65 39602 

317.2    (a)  amended 34684 

349    Removed 414 

353  Authority  citation  re- 
vised  39602 

353.40    (d)  revised 39602 

353.64  Revised 39602 

353.65  Removed;  new  353.65  re- 
designated from  353.66 39603 

353.66  Redesignated  as 
353.65 39603 

356    Added 414 

357.21    (c)  amended:  (f)  added 38774 

357.26  (b)(l)(vii),  (viii),  (4).  (5). 
(6).  (d)  and  (e)  removed:  (f) 
redesignated    as    (d):    (b)(2) 

and  (3)  revised 38774 

358.0    (c)  added 40608 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

500.571  Revised 58986 

500.574  Added 62230 

515.333  Added 53997 

515.416  Added 53997 

Note:  fteldfoc*  pog*  Humbert  indicate  1992  changes. 
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515.540    Revised 53998 

515.560    Revised 53998 

515.563  Revised 53998 

515.564  (c)  revised:  (d)  added 53999 

515.566    Added 53999 

520.101    (a)(2)    removed:    (a)(3) 

redesignated  as  (a)(2) 44682 

550    Authority       citation       re- 
vised  41697,  54177 

550.212    Added 41697 

550.511    Heading    and    (g)    re- 
vised: (a)  amended 41697 

550.515  Removed 41697 

550.520    Added 41697 

550.805    Amended 41697 

550    Appendix  A  revised 29425 

Appendix  B  revised 29427 

Appendixes  A  and  B  amend- 
ed  54177 

575,603    Removed 39603 

580    Policy  statement 3228 

580.510    Revised 4081 

580.516  Added 39604 

580.517  Added 4081 


1 

Title 

31- 

— Proposed  Rules: 

..54539 

10     ,. 
203 
209 
210 

.46356, 

57400, 

60149 

60278 
..48584 

.57400 

..34650 

235 

.52605 

251 
253 
254 
257 
270 
290 
349 
356 
357 
1 

..56292 

.56293 

..56293 

..37139 

..41117 

..56294 

..45116 

..45116 

..33470 

..9134 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  (1—399) 

40a    Revised 239 

60    Removed 40849 

67    Removed 48188 

165a    Added:  interim 29620 
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TITLE  32  Chapter  I— Con.  Page 

169a    Authority     citation     and 

footnote  1  revised;  footnote 

8      removed;      footnotes      5 

through    7    redesignated    as 

footnotes  6  through  8 29207 

169a.2    Revised 29207 

169a.3    Amended 29207 

169a.4    Revised 29207 

169a.8    (c)  revised;  heading  and 

(a)  amended 29208 

169a.9  (a)  introductory  text, 
(1)  introductory  text  and  (i) 
revised;  (a)(l)(ii),  (iv), 
(2)(i)(A).      (B)      and      (D) 

amended 29208 

169a.l0    Revised 29208 

169a.ll    Amended 29208 

169a.l3    Revised 29208 

169a.l5  (a),  (b),  (c)(3),  (d)(1). 
(2)(ii)(A).  (iii)  and  (4)(i)(E) 
revised;  (d)(2)(i),  (v), 
(3)(viii),  (4)(i)(C),  (F),  (H), 
(ii)(A).  (D)(2),  (.3)  and  (E)  in- 
troductory text  amended 29209 

169a. 16    (a)  and  (b)  amended 29210 

169a.l7  (a),  (d)  and  (g)(1)  re- 
vised; (1)  added 29210 

169a.l8    (b)  revised 29210 

169a.21  (a),  (b)  heading,  (c)  in- 
troductory text.  (1),  (2),  (5), 
(6)  and  (7)  amended;  (c)(3) 

revised 29210 

169a.22    Revised 29210 

169a    Appendixes     A     and     B 

amended 29210 

Appendix  B  amended 29211 

Appendix  C  revised;  Appendix 

D  amended 29212 

Appendix  E  removed 29218 

179    Removed 48188 

191.1    (a)  and  (c)  amended 35755 

191.3  Amended 35755 

191.4  (b).  (c),  (e)  and  (f) 
amended 35756 

191.5  (a)(6),  (11),  (14).  (b)(2), 
(5),  (9),  (10)  and  (13)  amend- 
ed  35756 

191.6  (b)(2).  (3),  (5),  (9),  (10), 
(12).  (13),  (14)  and  (15) 
amended 35756 

191.8  (a)  amended 35756 

191.9  (b)(2)  and  (3)  amended 35756 

201     Removed 7865 

220  Heading  and  authority  ci- 
tation revised 41100 

Note;  Boldface  page  numbert  indicate  1993  changes. 


Page 

220.1  Revised 41 100 

220.2  (a)  revised 41101 

220.3  (b)(1)  revised 41101 

220.6  (b)  revised:  (d)  added 41101 

220.8  Revised 41101 

220.9  (b)  revised 41102 

220.10  Revised 41 102 

220.1 1  Added 41 103 

220.12  Added 41103 

236    Removed 7865 

246    Removed 7865 

287     Revised 61324 

290    Appendix  B  amended 30904 

292    Revised 38775 

317     Revised 48992 

321.2    (c)  revised 33124 

321.4  (b)  revised 33124 

321.14    (b).  (d),  (e)  and  (f)  re- 
vised; (c)  and  (g)  added 33124 

323  Appendix  H  amended 40609 

345  Added 53557 

346  Added 53559 

347  Added 53561 

348  Added 53564 

367  Revised 58986 

385  Revised 32178 

397  Added 5293 

Chapter  V — Department  of  the  Army 
(Ports  400—699) 

505    Authority       citation       re- 
vised  33126 

505.5  (d)  revised;  (e)  amended 33126 

592  Removed 6716 

593  Removed 6716 

594  Removed 6716 

595  Removed 6716 

596  Removed 6716 

597  Removed 6716 

598  Removed 6716 

599  Removed 6716 

600  Removed 6716 

601  Removed 6716 

602  Removed 6716 

603  Removed 6716 

604  Removed 6716 

605  Removed 6716 

606  Removed 6716 

608  Removed 6716 

612  Removed 6716 

616  Removed 6716 

619  Technical  correction 47572 

619.1  Amended 44239 

619.2  (C)  added 44239 
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619.4  Revised 44239 

619.5  (a)(4)  added 44239 

619.6  Introductory      text      re- 
vised; (k)  added 44239 

619.7  Revised 44239 

619.8  Revised 44240 

619    Appendix  designated  as  ap- 
pendix A  and  revised 44240 

Appendixes      B      through      F 
added 44242 


Chapter  VI — Department  of  the 
Navy  (Parts  700—799) 

701.119    (i)     introductory     text 

revised:  (i)(l)  amended.. 37100 

(b)(4)  and  (5)  removed:  (b)(6) 
and     (7)     redesignated     as 

(b>(4)  and  (5):  (e)(2)  added 40609 

(h)(1)  amended 57961 

Table  Four  amended 31451,  31452 

Table     Five     amended, ..25463,     3'.4::, 
35464,  35465,  41698,  46299,  59925 
Tables  One  and  Three  amend- 
ed  59924,  59926,  59927 

706.2    Tables    One    and    Three 

amended 59924,  59926,  59927 

Table  Five  amended 59925 

Tables  Four  and  Five  amend- 
ed  4334 

Table  Tuo  amended 4335 

Table  Three  amended 8694 

Table  Four  amended 8695 

Table  Five  amended 11192 

Chapter  VII — Department  of  the  Air 
Force  (Parts  800—1099) 

806    Revised 41396 

861     Revised 44683 

954    Removed 4902 

Chapter  XIX — Central  Intelligence 
Agency  (Parts  1900—1999) 

1906    Added 39610 

Chapter  XXIX — Presidential  Commis- 
sion on  the  Assignment  of  Women 
in  the  Armed  Forces  (Parts 
2900—2999) 

Chapter  XXIX    Established 49394 

Title  yi— Proposed  Rules: 

165     ." 29619 

199     58427 


202     43645 

287     ; 48768 

317     40397 

321     49661 

505     44716,  47825,  62531 

516     - 31852 

623     46246 

701     33285 

1636     62533 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1  —  199) 

1     Interpretation 48319 

1.30-1    (a)    through    (d)    intro- 
ductory  text  revised:   inter- 

i  I  u 8885 

1.30-10    Revised:  interim 8885 

3.40-15    (c)  added:  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-17    (b)  revised:  eff.  8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-20    (c)  added:   eff.   8-28-92 

to  9-9-92 39614 

Regulation  at  57  FR  39614  ef- 
fective date  corrected 42699 

3.40-25    (b)  revised 6716 

3.40-30    (b)  revised 6717 

24    Removed 60728 

64    Authority  citation  revised 43402 

64.01     Redesignated  from  64.01- 

1 43402 

64.01   1-64.01-6    Redesignated 

as  subpart  A 43402 

64.01-1     Redesignated  as  64.01 43402 

64.01-3    Redesignated  as  64.03 43402 

64.01-6    Redesignated  as  64.06 43402 

64.03    Redesignated  from  64.01- 

3 43402 

64.06    Redesignated  from  64.01- 

6:  amended 43402 

64.10-1—64.10-6  (Subpart  64.10) 

Redesignated  as  subpart  B 43402 

64.10-1     Redesignated  as  64.11 43402 

64.10-3    Redesignated  as  64.13 43402 

64.10-6    Redesignated  as  64.16 43402 


Note:  Beldfac*  page  numbert  indicate  1992  changat. 
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TITLE  33  Chapter  I— Con.  Page 

64.11    Redesignated  from  64.10- 

1;  (a)  revised;  (d)  added 43402 

64.13    Redesignated  from  64.10- 

3 43402 

64.16    Redesignated  from  64.10- 

6 43402 

64.20-1—64.20-3  (Subpart  64.20) 

Redesignated  as  subpart  C 43402 

64.20-1    Redesignated  as  64.21 43402 

64.20-3    Redesignated  as  64.23 43402 

64.21    Redesignated  from  64.20- 

1 43402 

64.23    Redesignated  from  64.20- 

3 43402 

64.30-1—64.30-3  (Subpart  64.30) 

Redesignated  as  subpart  D 43402 

64.30-1    Redesignated  as  64.31 43402 

64.30-3    Redesignated  as  64.33 43402 

64.31     Redesignated  from  64.30- 

1 43402 

Revised 43403 

64.33    Redesignated  from  64.30- 

3 43402 

Revised 43403 

81    Appendix  A  amended 29219 

95.055    Revised 33261 

100    Temporary         regulations 

list 30644,47766 

Temporary  regulations  list 8543 

lOO.TOl-001    Added         (tempo- 
rary)  40125 

lOO.TOl-103    Added         (tempo- 
rary)  38607 

100.35-07-119    Added      (tempo- 
rary)  60127 

100.35T01-057    Added     (tempo- 
rary)  38284 

100.35T01-079    Added     (tempo- 
rary)  30642 

100.35-T0205    Added       (tempo- 
rary)  39359 

(a)  corrected 45570 

100.35-T0207    Added       (tempo- 
rary)  39117 

100.35-T0213    Added       (tempo- 
rary)  39116 

100.35-T0216    Added       (tempo- 
rary)  41420 

100.35-T0223    Added       (tempo- 
rary)  46300 

100.35-T0557    Added       (tempo- 
rary)  40610 

100.35-T0560    Added       (tempo- 
rary)  40611 

Note:  Boldfoc*  pog*  number*  indicate  1992  chongat. 


Page 

100.35-T0564  Added  (tempo- 
rary)  44688 

100.35-T0822  Added  (tempo- 
rary)  37711 

100.35-T0913  Added  (tempo- 
rary)  30644 

100.35-T0916  Added  (tempo- 
rary)  34075 

100.35-T0918  Added  (tempo- 
rary)  41419 

100.35-T0919  Added  (tempo- 
rary)  39118 

100.103  (b)  revised  (tempo- 
rary)  30403 

100.105  Implementation  (tem- 
porary)  46301 

100.501  Implementation  (tem- 
porary)  30643,58144 

100.502  Implementation  (tem- 
porary)  33444,44687 

100.504  Implementation  (tem- 
porary)  30643 

100.507  Implementation  (tem- 
porary)  7492 

100.509  Implementation  (tem- 
porary)  45985,60996 

100.511  Implementation  (tem- 
porary)  33444 

Implementation  (temporary) 9118 

100.512  Implementation  (tem- 
porary)  44687 

100.513  Implementation  (tem- 
porary)  33445 

100.523    Added  (temporary) 9119 

105    Removed 60728 

110.78    Note  added 9543 

117  Temporary  drawbridge  op- 
eration regulations 38778 

Authority  citation  revised 54178 

117.31    Revised 20 

117.221  (c)  revised  (tempo- 
rary)  58146 

117.255    Revised 54178 

117.261    (hh)  revised 30647 

(r)  added 37882 

(ee)  revised 6718 

117.275    Removed 39615 

117.287    (d)(3)    redesignated   as 

(d)(4);  new  (d)(3)  added 39360 

(a-1)     redesignated     as     (a-2); 

new  (a-1)  added 41874 

(c).  (d)(1)  and  (2)  revised;  eff. 

12-1-92  to  1-31-93 57099 

117.303    Revised 58711 
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117.311    Revised:  eff.  12-1-92  to 

1-31-93 57099 

117.359    Revised 37880 

1 17.373    Revised 37880 

117.385    Revised 38608 

117.403    Revised 37880 

117.407    Revised 37880 

117.439    Revised 46302 

117.451  (c)  revised:  (d)  and  (e) 
redesignated  as  (e)  and  (f): 

new  (d)  added  (temporary) 46302 

117.465  (c)  revised;  <d)  redesig- 
nated as  (e):  new  (d)  added 11193 

1 17.478    Revised 57962 

1 17.48S    Revised 34868 

117.491     Revised 37880 

117.591    Revised 30405 

117.680    Added 38609 

117.684    Revised 37880 

117.700    Revised 37880 

117.897  (a)(l)(ii)  suspended; 
(a)(5)    added;    eff.    9-13-92 

through  11-11-92 39119 

(a)(5)  corrected 46301 

1 17.904    Revised 37880 

117.911    (d)  revised 57963 

117.937    Revised 37880 

117.981    Revised 37880 

117.997  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added 46506 

117.1035    Revised 37712 

117.1049  (d)  removed:  (a)  and 
(c)     revised:     eff.     9-21-92 

through  9-1-93 37881 

117.1099    Revised 37880 

117.1103    Revised 37880 

117    Appendix  A  amended 30405 

133    Added:  interim 53969 

135  Authority  citation  re- 
vised  36316 

135.301-135.319     (Subpart     D) 

Heading  revised;  interim 36316 

135.301    Removed;  interim 36316 

135.303  (a)(1)  and  (2)  removed: 
(a)  designation  and  (a)(3) 
designation  removed:  inter- 
im  36316 

135.305—135.307    Undesignated 
center  heading  removed:  in- 
terim   36316 

135.309-135.311  Undesignated 
center  heading  removed:  in- 
terim   36316 

135.309    Removed:  interim 36316 

135.311    Removed:  interim 36316 

Note:  Boldfoc*  pas*  numbers  indicate  1992  changat. 


Page 
135.313—135.319    Undesignated 
center  heading  removed:  in- 
terim   36316 

135.313    Removed;  interim 36316 

135.315    Removed;  interim 36316 

135.317    Removed;  interim 36316 

135.319    Removed;  interim 36316 

136    Revised:  interim 36316 

136.101    (b)  corrected 41104 

136.103    (a)  corrected 41104 

137.501-137.513     (Subpart     F) 

Removed;  interim 36322 

147.1114  Revised;  eff.  10-15-92 
through  11-30-92 48457 

147.1115  Revised:  eff.  10-15-92 
through  1 1-30-92 48457 

148.103    Revised 11193 

148.205    (a)  revi.sed 11193 

148.207    (d)  revised 11193 

150  Authority  citation  re- 
vised  7352 

150.129    Added:  interim 7352 

151.04    (c)  revised 33261 

154.100    (a)   revised:   (c)  added: 

interim 7352 

154.106  (a)  revised:  (b)  amend- 
ed: interim 7352 

154.1010-154.1075    (Subpart  F) 

Added:  interim 7352 

154.1110-154.1140    (Subpart 
G)    Added:  interim:  eff.  8- 
18-93 7352 

155  Authority  citation  re- 
vised  7424 

155.140    Added:  interim 7424 

155.390    Removed:  interim 36238 

Regulation  at  57  PR  36238 
comment  period  reopened 60402 

155.1010-155.1065    (Subpart 

D)    Added:  interim 7424 

155.1110-155.1150    (Subpart  E) 

Added:  interim:  8-18-93 7424 

157  Authority  citation  re- 
vised  36238,60402 

157.01    Revised:  interim 36238 

Regulation  at  57  PR  36238 
comment  period  reopened 60402 

157.03  (k),  (n)  and  (aa)  revised: 
(ii)  through  (oo)  added:  in- 
terim   36238 

Regulation  at  57  FR  36238 
comment  period  reopened: 
interim 60402 

157.08  Introductory  text  re- 
moved: (b)  through  (i)  redes- 
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TITLE  33  Chapter  I— Con.  Pa«e 

ignated  as  (f)  through  (m); 
Note,  new  (b)  through  (e) 
and  (n)  added:  (a),  new  (f), 

(g)  and  (h)  revised;  interim 36239 

(n)  corrected 40494 

Regulation  at  57  FR  36239 
comment  period  reopened; 
interim «>*<» 

157.10  Heading  and  (d)  revised; 
interim 36239 

Regulation  at  57  FR  36239 
comment    period    reopened: 

interim 60402 

157. lOd    Added:  interim 36239 

Regulation  at  57  FR  36239 
comment  period  reopened: 
interim 60402 

157.11  (g)  added:  interim 36244 

Regulation    at    57    FR    36244 

comment    period    reopened; 
interim 60402 

157.24  Introductory    text    and 

(c)  revised;  interim 36244 

Regulation  at  57  FR  36244 
comment  period  reopened; 
interim 60402 

157.25  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added;  interim 36244 

Regulation  at  57  FR  36244 
comment    period    reopened: 

interim 60402 

157.28    Introductory     text     re- 
vised: interim 36244 

Regulation  at  57  FR  36244 
comment    period    reopened; 

interim 60402 

157    Appendix   A  amended;  in- 
terim  36245 

Appendix  G  added:  interim 36245 

Regulation  at  57  FR  36245 
comment    period    reopened: 

interim 60402 

161    Authority       citation       re- 
vised  31662 

161.109    Added 31662 

161.376    (a)(5)  added 31663 

165    Temporary  regulations 

list 30644,47766 

Temporary  regulations  list 8543 

165.111     Added 30407 

165.T01-056    Added         (tempo- 
rary)  35467 

165.T01-070    Added         (tempo- 
rary)  30651 


Page 


.31323 


165.T01-083    Added         (tempo- 
rary)  

165.T01-085    Added         (tempo- 
rary)  30650 

165.T0i-096    Added         (tempo- 
rary)  35466,  39362 

165.T01-097    Added         (tempo- 
rary)  *0126 

165.T01-101    Added         (tempo- 
rary)  41421 

165.T01-109    Added         (tempo- 
rary)  39121 

165.T01-114    Added         (tempo- 
rary)  44123 

165.T01-117    Added         (tempo- 
rary)  44122 

165.T01-125    Added         (tempo- 
rary)  48190 

165.T01-130    Added         (tempo- 
rary)  60997 

165.T01-131    Added         (tempo- 
rary)  60128 

165.T01-134    Added         (tempo- 
rary)  55461 

165.T01-135    Added         (tempo- 
rary)  55463 

165.T0201    Added             (tempo- 
rary)  9544 

165.T0252    Added             (tempo- 
rary)  56992 

165.T0255    Added             (tempo- 
rary)  2989 

165.T02013    Added           (tempo- 
rary)  31664 

1   165.T02045    Added           (tempo- 
rary)  43616 

165.T0506    Added            (tempo- 
rary)  40612 

165.T05-12    Added           (tempo- 
rary)  31453 

165.T0549    Added            (tempo- 
rary)  35757 

165.T0551    Added            (tempo- 
rary)  57100 

I   165.T0585    Added  (tempo- 

rary) 58147 

165.T0591    Added             (tempo- 
rary)  59928 

165.T0793    Added            (tempo- 
rary)  40330 

165.T0857    Added  (tempo- 

j  rary) 46507 

165.T1106    Added            (tempo- 
rary)  46506 


Note:  teMfoc*  peg*  numbcrt  indicate  1993  changes. 
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165. Tl  108    Added            (tempo- 
rary)  49649 

165.T1170    Added            (tempo- 
rary)  57100 

165.T551     Added  (temporary) 33637 

165.T576    Added  (temporary) 47262 

165.T592    Added  (temporary) 58988 

165.T841     Added  (temporary) 47769 

165.T844    Added  (temporary) 46508 

165.T850    Added  (temporary) 46508 

165.1406    Added 54508 

Chapter  II — Corps  of  Engineers,  De- 
partment of  the  Army  (Parts 
200—399) 

222    Authority    citation    added; 
.sectional  authority  citations 

removed 35757 

222.7    (g)(2)  revised 35757 

334.370    (a)(1)  revised 40613 

334.782    Added 46303 

334,786    Added 46303 

334.802     Added 46303 

(a)  corrected 6718 

334.938     Added 58098 

334.1275    (a)  amended 6718 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation,  Depart- 
ment of  Transportation  (Ports 
400—499) 

402.3    (b)(10)  added 30905 

402.9    (f)  through  (i)  added 30905 


Title  33 — Proposed  Rules: 

1-199  (Ch.  I)     54191 

89     43169 

100     30704,  55492,  55493 

110     31471,  47431,  47432,  53672 

117     ...30451,    30704,    33286,    37918,    37920, 

38638,  39381,  43647,  46361,  47321, 

48488,  53673,  53674,  54202,  57039, 

58172,  59943,  59944 

47, 6766.  6767,  7497,  7498 

126     4127 

151     45591 

452 

154     37920 

8918 

155     29354,  33287,  44912,  48489 

452, 4040. 8918 

156     452.  4040 


Page 

162     41899 

4130 

164     45662,  45664,  45667 

165     31472,  34741,  36034,  45596 

7500 

168     30058 

175     53410 

179     36034 

334     32474 

6768 

400—499  (Ch.  IV)     54191 

TITLE  34— EDUCATION 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Education  (Ports 
1—99) 

8    Added 34646 

8.3    OMB  number  pending 34647 

OMB  number 7860 

12    Revised       (effective       date 

pending ) 60394 

73  Authority  citation  revised 56420 

73.40-73.42  (Subpart  E)  Re- 
moved  56420 

74  Authority  citation  revised; 
sectional  authority  citations 
amended 30335 

74.3    Amended    (effective    date 

pending) 30335 

74.47    Revised     (effective    date 

pending) 30335 

74.73  Heading,  (a)  and  (b)  re- 
vised (effective  date  pend- 
ing)  30335 

74.74  (a),  (c)  and  (d)  revised 
(effective  date  pending) 30335 

74.75  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b^  added 
(OMB  number  pending) 30336 

74.76  (c)     amended     (effective 

date  pending) 30336 

74.91    Amended  (effective  date 

pending) 30336 

74.93  Revised  (effective  date 
pending) 30336 

74.94  Removed  (effective  date 
pending) 30336 

74.96    Revised    (effective    date 

pending) 30336 

74,144    Amended  (effective  date 

pending) 30336 

74.171     Added     (effective     date 

pending) 30336 


Note:  Boldface  poge  numbert  indicate  1993  changes. 
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74.172  Removed  (effective  date 
pending) 30336 

74.173  Removed  (effective  date 
pending) 30336 

74.174  Removed  (effective  date 
pending) 30336 

74.175  Revised  (effective  date 
pending) 30336 

74  Appendixes  D  and  E  re- 
moved (effective  date  pend- 
ing)  30336 

75  Authority  citation  revised; 
sectional  authority  citations 
amended 30336 

75.1    (b)     amended;     (effective 

date  pending) 30336 

75.3  Removed  (effective  date 
pending) 30336 

75.4  (a)  introductory  text  and 
(1)  revised  (effective  date 
pending) 30336 

75.60—75.62    Undesignated 

center  heading  added  (effec- 
tive date  pending) 30337 

75.60  Added  (effective  date 
pending) 30337 

75.61  Added  (effective  date 
pending) 30337 

75.62  Added  (effective  date 
pending) 30337 

75.105    (c)(2)(i)  and  (3)  revised 

(effective  date  pending) 30337 

75.107  Removed  (effective  date 
pending) 30337 

75.108  Removed  (effective  date 
pending) 30337 

75.110  Removed  (effective  date 
pending) 30337 

75.111  Removed  (effective  date 
pending) 30337 

75.113  Removed  (effective  date 
pending) 30337 

75.114  Removed  (effective  date 
pending) 30337 

75.115  Removed  (effective  date 
pending) 30337 

75.116  Removed  (effective  date 
pending) 30337 

75.118    Note  removed  (effective 

date  pending) 30337 

75.130—75.134    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.130    Removed  (effective  date 

pending) 30338 

Note:  Bsldfoc*  paga  numbers  indicate  1992  change*. 
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75.131  Removed  (effective  date 
pending) 30338 

75.132  Removed  (effective  date 
pending) 30338 

75.133  Removed  (effective  date 
pending) 30338 

75.134  Removed  (effective  date 
pending) 30338 

75.150—75.154    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30338 

75.150  Removed  (effective  date 
pending) 30338 

75.151  Removed  (effective  date 
pending) 30338 

75.152  Removed  (effective  date 
pending) 30338 

75.153  Removed  (effective  date 
pending) 30338 

75.154  Removed  (effective  date 
pending) 30338 

75.155  Revised  (effective  date 
pending) 30338 

75.160    Removed  (effective  date 

pending) 30338 

75.200  Heading  revised,  (b)(4) 
and  (5)  added  (effective  date 
pending) 30338 

75.216    Revised   (effective   date 

pending) 30338 

75.218    Revised   (effective   date 

pending) 30338 

75.233  Revised  (effective  date 
pending) 30338 

75.234  Revised  (effective  date 
pending) 30338 

75.235  (b)      revised     (effective 

date  pending) 30338 

75.253  (a)(2)  revised;  (d)  redes- 
ignated as  (e):  new  (d)  added 
(effective  date  pending) 30338 

75.261  Revised;  (OMB  number 
pending) 30338 

75.262  Added  (effective  date 
pending) 30339 

75.510    Removed  (effective  date 

pending) 30339 

75.518    Removed  (effective  date 

pending) 30339 

75.534  Introductory  test  and 
(a)  revised  (effective  date 
pending) 30339 

75.560    (a)      revised      (effective 

date  pending) 30339 
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75.563    Revised   (effective   date 

pending) 30339 

75.580-75.581    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30339 

75.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30339 

75.581  Removed  (effective  date 
pending) 30339 

75.590    (c)      revised      (effective 

date  pending) 30339 

75.608    Revised   (effective   date 

pending) 30339 

75.616  Revised  (effective  date 
pending) 30339 

75.617  Added  (effective  date 
pending) 30339 

75.621  Amended:  authority  ci- 
tation and  cross-reference 
revised 30339 

75.622  Revised  (effective  date 
pending) 30339 

75.625-75.626    Cross-reference 
revised  (effective  date  pend- 
ing)  30339 

75.625  Removed  (effective  date 
pending) 30339 

75.626  (a)  paragraph  designa- 
tion and  (b)  removed  (effec- 
tive date  pending) 30339 

75.681  Cross-reference  amend- 
ed (effective  date  pending) 30339 

75.684    Removed  (effective  date 

pending) 30340 

75.690    Removed  (effective  date 

pending) 30340 

75.707  (h)  table  amended  (ef- 
fective date  pending) 30340 

75.720    Revised   (OMB   number 

pending) 3C340 

75.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30340 

75.750—75.755    Undesignated 
center  heading  removed  (ef- 
fective date  pending) 30340 

75.750  Removed  (effective  date 
pending) 30340 

75.751  Removed  (effective  date 
pending) 30340 

75.752  Removed  (effective  date 
pending) 30340 

Note:  Boldface  page  numb«r>  indicot*  1993  chongat. 
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75.753  Removed  (effective  date 
pending) 30340 

75.754  Removed  (effective  date 
pending) 30340 

75.755  Removed  (effective  date 
pending) 30340 

76    Authority  citation  revised 30340 

76.3    Removed    (effective    date 

pending) 30340 

76.102    Revised   (effective   date 

pending) 30340 

76.125  (a)  amended;  (c)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 30341 

76.136    Amended  (effective  date 

pending) 30341 

76.305    Removed  (effective  date 

pending) 30341 

76.401    (a)      revised      (effective 

date  pending) 30341 

76.560    Removed  (effective  date 

pending) 30341 

76.580—76.581    Undesignated 

center  heading  removed 30341 

76.580  (a)  designation  and  (b) 
through  (d)  removed  (effec- 
tive date  pending) 30341 

76.581  Removed  (effective  date 
pending) 30341 

76.591    Amended  (effective  date 

pending) 30341 

76.600    Amended  (effective  date 

pending) 30341 

76.670  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  added  (effective  date 
pending) 56795 

76.681  Heading  revised;  cross 
reference  added  (effective 
date  pending) 30341 

76.684    Removed  (effective  date 

pending) 30341 

76.690    Removed  (effective  date 

pending) 30341 

76.707  (h)  table  amended  (ef- 
fective date  pending) 30341 

76.720    Revised   (OMB   number 

pending) 30341 

76.740  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (a);  (b) 
added  (effective  date  pend- 
ing)  30342 

76.770    Revised    (effective   date 

pending) 30342 
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76.771  Removed  (effective  date 
pending) 30342 

76.772  Removed  (effective  date 
pending) 30342 

76.780—76.783  Center  heading 
removed  (effective  date 
pending) 30342 

76.780  Removed  (effective  date 
pending) 30342 

76.781  Removed  (effective  date 
pending) 30342 

76.782  Removed  (effective  date 
pending) 30343 

76.783  (b)    amended    (effective 

date  pending) 30342 

76.901    Revised   (effective   date 

pending) 30342 

77.1    (c)      amended      (effective 

date  pending) 30342 

81.11  (c)  added  (effective  date 
pending) 56795 

81.12  (a)  and  (d)  revised;  (b) 
amended:  (e)  and  (f)  added 
(effective  date  pending) 56795 

81.32    (b),    (c)    and    (e)    revised 

(effective  date  pending) 56795 

86.405    Revised   (effective   date 

pending) 56795 

99    Authority  citation  revised 3188 

99.5  Heading  revised  (effective 

date  pending) 3188 

99.6  (a)(5)   amended   (effective 

date  pending) 3188 

99.30  Heading  and  (a)  revised 
(effective  date  pending) 3189 

99.31  (a)(  13)  added:  (b)  and  au- 
thority citation  revised  (ef- 
fective date  pending) 3189 

99.60  Heading,  (a)  and  (c)  re- 
vised (effective  date  pend- 
ing)  3189 

99.63  Revised  (effective  date 
pending) 3189 

99.64  (c)  and  (d)  added  (effec- 
tive date  pending) 3189 

99.65  Revised  (effective  date 
pending) 3189 

99.67  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  3189 

Note:  Boldface  paga  numbers  indicote  1992  changes. 
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Page 

200.6    (c)     amended     (effective 

date  pending 39067 

200.20  (a)(10ui)(B)  revised; 
(a)(10)(i)(D)  amended; 
(a)(10)(i)(F)  added  C^ffective 
date  pending) 39067 

200.31  ib)(l)  and  (2)  revised; 
(c)(6)  and  (d)  added;  OMB 
number  (effective  date 
pending) 39067 

200.34  (a)(4)    added    (effective 

date  pending) 39067 

200.35  (a)(3)  redesignated  as 
(a)(4):  new  (a)(3)  added  (ef- 
fective date  pending) 39067 

206  Authority  citation  re- 
vised   60406 

206.1  (a)  and  (b)  amended  (ef- 
fective date  pending) 60407 

206.3  (a),  (b)  introductory  text 
and     (c)    revi.sed    (effective 

date  pending) 60407 

206.4  (a)  revised  (effective  date 
pending) 60407 

Regulation    at    57    FR    60407 
corrected 11539 

206.5  (d)  added  (effective  date 
pending) 60407 

206.10  (b)(l)(i)  and  (2)(i)  re- 
vised (effective  date  pend- 
ing)  60407 

206.11  (Subpart  B)  Added  (ef- 
fective date  pending) 60407 

206.20  (b)(1)  amended  (effec- 
tive date  pending) 60407 

218.3  Redesignated  as  218.4: 
new    218.3    added    (effective 

date  pending) 56794 

218.4  Redesignated  as  218.5; 
new  218.4  redesignated  from 

218.3  (effective    date    pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.5  Redesignated  as  218.6; 
new  218.5  redesignated  from 

218.4  (effective   date    pend- 
ing)  56795 
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218.6  Redesignated  as  218.7; 
new  218.6  redesignated  from 

218.5  (effective    date    pend- 
ing)  56795 

218.7  Redesignated  as  218.8; 
new  218.7  redesignated  from 

218.6  (effective   date   pend- 
ing)  56795 

218.8  Redesignated  as  218.9; 
new  218.8  redesignated  from 

218.7  (effective   date   pend- 
ing)  56795 

Amended  (effective  date  pend- 
ing)  56796 

218.9  Redesignated  as  218.10: 
new  218.9  redesignated  from 

218.8  (effective   date   pend- 
ing)  56795 

218.10  Redesignated  as  218.11; 
new  218.10  redesignated 
from  218.9  (effective  date 
pending) 56795 

Amended  (effective  date  pend- 
ing)  56796 

218.11  Redesignated  from 
318.10  (effective  date  pend- 
ing)  56795 

221  Authority  citation  re- 
vised  56796 

221.81  (b)    removed    (effective 

date  pending) 56796 

221.82  (b)(3)  removed  (effec- 
tive date  pending) 56796 

221.83  Added  (effective  date 
pending) 56796 

222.69  (f),  (g)  and  (h)  redesig- 
nated as  (g),  (h)  and  (i);  new 
(f)  added;  new  (g)(2)  and 
(i)(4)  amended  (effective 
date  pending) 56796 

237  (a)(4)  and  (b)  amended;  (c) 
added  (effective  date  pend- 
ing)  30342 

237.7    (a)  revised  (effective  date 

pending) 30342 

263  Authority  citation  re- 
vised  30342 

263.2    (c)  added  (effective  date 

pending) 30342 

263.9    Added      (effective      date 

pending) 30342 

280.2  Undesignated  introducto- 
ry text  designated  as  (a):  ex- 
isting (a)  and  (b)  redesignat- 
ed as  (1)  and  (2):  new  (b) 
added 61508 


»  Page 

280.4    (b)  amended 61508 

280.20  (g)  redesignated  as  (i); 
(f)(4),  (5).  new  (g)  and  (h) 
added 61509 

280.31  Revised 61509 

280.32  Revised 61510 

Chapter  III — Office  of  Special  Educa- 
tion and  Rehabilitative  Services, 
Department  of  Education  (Parts 
300—399) 

300    Revised      (effective      date 

pending) 44798 

300.17  (b)(3)  and  Note  2  cor- 
rected  48694 

300.18  (b)(2)  corrected 48694 

300.110  OMB  number  pend- 
ing  44798 

300.111  Corrected 48694 

300.121  OMB  number  pend- 
ing  44798 

300.122  OMB  number  pend- 
ing  44798 

300.123  OMB  number  pend- 
ing  44798 

300.125  OMB     number     pend- 

mg 44798 

300.126  OMB  number  pend- 
ing  44798 

300.127  OMB  number  pend- 
ing  44798 

300.128  OMB  number  pend- 
ing  44798 

300.129  OMB  number  pend- 
ing  44798 

300.130  OMB  number  pend- 
ing  44798 

300.131  OMB  number  pend- 
ing  44798 

300.132  OMB  number  pend- 
ing  44798 

300.133  OMB  number  pend- 
ing  44798 

300.134  OMB  number  pend- 
ing  44798 

300.136  OMB  number  pend- 
ing  44798 

300.138  OMB  number  pend- 
ing  44798 

300.139  OMB  number  pend- 
ing  44798 

300.140  OMB  number  pend- 
ing  44798 


Note:  Beldfac*  page  numtwra  indicot*  1993  changat. 
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TITLE  34  Chapl 

er  III— Con. 

Page 

Page 

300.141 

OMB 

number 

pend- 

300.343 

OMB 

number 

pend- 

ing.. 
300.144 

.44798 

mg.. 
300.345 

OMB 

number 

pend- 

.44798 

OMB 

number 

pend- 

ing.. 

.44798 

mg.. 

.44798 

300.146 

ing.. 
300.148 

ing.. 
300.149 

ing.. 
300.152 

ing.. 
300.153 

ing.. 
300.180 

ing.. 

OMB 
OMB 
OMB 
OMB 
OMB 
OMB 

number 
number 
number 
number 
number 
number 

pend- 
pend- 
pend- 
pend- 
pend- 
pend- 

.44798 
.44798 
.44798 
.44798 
.44798 
.44798 

300.346 

ing.. 
300.349 

ing.. 
300.380 

ing.. 
300.381 

ing.. 
300.382 

ing.. 
300.383 

ing.. 
300.402 

OMB 

number 

pend- 

.44798 
.44798 
.44798 
.44798 
.44798 
.44798 

OMB 
OMB 
OMB 
OMB 
OMB 
OMB 

number 
number 
number 
number 
number 
number 

pend- 
pend- 
pend- 
pend- 
pend- 
pend- 

300.192 

OMB 

number 

pend- 

ing.. 
300.482 

..44798 

mg.. 

.44798 

OMB 

number 

pend- 

300.220 

OMB 

number 

pend- 

ing.. 

.44798 

mg.. 

.44798 

300.483 

OMB 

number 

pend- 

300.222 

OMB 

number 

pend- 

ing.. 

.44798 

mg.. 

..44798 

300.486 

Redesignated 

as 

300.223 

OMB 

number 

pend- 

300.487:   new   300.486 

added 

mg.. 

..44798 

(effective  date  pending) 

.  56796 

300.224 

OMB 

number 

pend- 

300.487 

Redesignated 

from 

mg.. 

..44798 

300.486  (effective  date  pend- 

300.225 

OMB 

number 

pend- 

ing). 

. 56796 

mg.. 

.44798 

300.505 

OMB 

number 

pend- 

300.226 

OMB 

number 

pend- 

ing.. 

.44798 

mg 

..44798 

300.510 
ing.. 

OMB 

number 

pend- 

300.227 

OMB 

number 

pend- 

.44798 

mg.. 

.44798 

300.512 

OMB 

number 

pend- 

300.230 

(b)    introductory    text 

ing.. 

.44798 

amended;  (b)(1)  designation: 

300.532 

OMB 

number 

pend- 

(b)(2)     and 

comment     re- 

ing.. 

.44798 

mov 

ed;  (b){l)(i)  and 

(ii)  re- 

300.533 

OMB 

number 

pend- 

designated  as  new  (b)(1)  and 

mg.. 

.44798 

(2):  1 

new  (b)(2)  amended 

.37654 

300.543 

OMB 

number 

pend- 

300.231 

OMB 

number 

pend- 

mg.. 

.44798 

mg.. 

.44798 

300.561 

OMB 

number 

pend- 

300.235 

OMB 

number 

pend- 

ing.. 

.44798 

ing.. 

.44798 

300.562 

OMB 

number 

pend- 

300.238 

OMB 

number 

pend- 

mg.. 

.44798 

ing.. 

.44798 

300.563 

OMB 

number 

pend- 

300.240 

OMB 

number 

pend- 

ing.. 

.44798 

ing.. 

.44798 

300.565 

OMB 

number 

pend- 

300.280 

OMB 

number 

pend- 

ing.. 

.44798 

ing.. 

.44798 

300.569 

OMB 

number 

pend- 

300.281 

OMB 

number 

pend- 

mg.. 

.44798 

ing. 

.44798 

300.570 

Corrected 

.48694 

300.284 

OMB 

number 

pend- 

300.571 

OMB 

number 

pend- 

ing. 

.44798 

ing.. 

.44798 

300.341 

OMB 

number 

pend- 

300.572 

OMB 

number 

pend- 

ing. 

t  numbarf  indicot*  1992 

.44798 

mg. 

.44798 
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Page 

300.574  OMB  number  pend- 
ing  44798 

300.575  OMB  number  pend- 
ing  44798 

300.586  Redesignated  as 
300.587;  new  300.586  added 
(effective  date  pending) 56796 

300.587  Redesignated  from 
300.586  (effective  date  pend- 
ing)  56796 

300.589  OMB  number  pend- 
ing  44798 

300.600  OMB  number  pend- 
ing  44798 

300.653  OMB  number  pend- 
ing  44798 

300.660  OMB  number  pend- 
ing  44798 

300.661  OMB  number  pend- 
ing  44798 

300.662  OMB  number  pend- 
ing  44798 

300.670—300.672  Undesignated 
center  heading  added  (effec- 
tive date  pending) 30342 

300.670  Added  (effective  date 
pending) 30343 

300.671  Added  (effective  date 
pending) 30343 

300.672  Added  (effective  date 
pending) 30343 

300.750  OMB  number  pend- 
ing  „...44798 

300.751  OMB  number  pend- 
ing  44798 

300.754  OMB  number  pend- 
ing  44798 

300    Appendix  C  corrected 48694 

301.1    (a)  revised  (effective  date 

pending) 44840 

301.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 44840 

301.6    Added      (effective      date 

pending) 44840 

301.10    (b)(2)  revised  (effective 

date  pending) 44840 

301.30  (a),  (b)(2)  and  (d)  re- 
vised (effective  date  pend- 
ing)  44840 

303.124  (b)  introductory  text 
amended;  (b)(1)  designation; 
(b)(2)  and  note  removed; 
(b)(l)(i)  and  (ii)  redesignat- 
ed as  new  (b)(1)  and  (2);  new 
(b)(2)  amended 37654 

Note:  Beldfac*  peg*  numbcn  indicat*  1992  chong««. 
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305.10  Heading  revised;  (b) 
amended  (effective  date 
pending) 9462 

305.11  Redesignated  as  305.12^ 
new  305.11  added  (effective 

date  pending) 9462 

305.12  Redesignated  from 
305.11  (effective  date  pend- 
ing)  9462 

305.30  Amended  (effective  date 
pending) 9463 

305.31  Heading,  (a)(1).  (2)  and 
(f)(2)  revised;  OMB  number 
(effective  date  pending) 9462 

305.40  Heading  and  introducto- 
ry text  revised:  OMB 
number  (effective  date 
pending) 9463 

316    Revised 62096 

318  Revised 62099 

319  Revised 62106 

356  Authority  citation  re- 
vised  30343 

356.2  (d)  added  (effective  date 
pending) 30343 

356.3  (b)  and  (c)(2)  amended; 
(d)  added  (effective  date 
pending) 30343 

361.170  (d)    revised    (effective 

date  pending) 56797 

361.171  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 
added  (effective  date  pend- 
ing)  56797 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Parts  400—499) 

400  Revised  (effective  date 
pending) 36724 

401  Revised  (effective  date 
pending) 36730 

402  Added  (effective  date 
pending) 36733 

403  Added  (effective  date 
pending) 36735 

405  Added  (effective  date 
pending) 36761 

406  Added  (effective  date 
pending) 36763 

407  Revised  (effective  date 
pending) 36765 

408  Revised  (effective  date 
pending) 36767 
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TITLE  34  Chapter  IV— Con.  Page 

409  Redesignated  as  429  (effec- 
tive date  pending) 36724,  36771 

Added 36771 

410  Revised      (effective      date 
pending) 36773 

411  Revised      (effective      date 
pending) 36776 

412  Revised      (effective      date 
pending) 36778 

413  Added       (effective       date 
pending) 36780 

414  Revised      (effective      date 
pending) 36782 

415  Revised      (effective      date 
pending) 36784  j 

416  Revised      (effective      date  I 
pending) 36786 

417  Revised      (effective      date 
pending) 36788 

418  Added  (effective  date 
pending) 36791 

419  Added  (effective  date 
pending) 36794 

421  Added  (effective  date 
pending) 36796 

422  Added  (effective  date 
pending) 36797 

423  Added  (effective  date 
pending) 36799 

424  Added  (effective  date 
pending) 36801 

425  Added  (effective  date 
pending) 36803 

426  Added  (effective  date 
pending) 36805 

427  Added  (effective  date 
pending) 36810 

428  Added  (effective  date 
pending) 36812 

429  Redesignated  from  409  (ef- 
fective date  pending) 36724,  36771 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Ports  500—599) 

555    Added       (effective       date 

pending) 53195 

562  Authority  citation  re- 
vised  30343 

562.2  (bKlKiii)  and  (2)  amend- 
ed; (b)(3)  added  (effective 
date  pending) 30343 


Page 

562.3    (c)  added  (effective  date 

pending) 30343 

581.59    Added     (effective     date 

pending) 56797 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Parts  600—699) 

600.5  (a)(7)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new     (b)     added     (effective 

date  pending) 57309 

600.6  (a)(6)  and  (c)(2)  amend- 
ed; (b)  redesignated  as  (c); 
new     (b)     added     (effective 

date  pending) 57309 

600.9  OMB  numbers 57310 

600.30  (a)  introductory  text  re- 
vised (effective  date  pend- 
ing)  57310 

600.31  (a)(4),  (5)  amended; 
(a)(6)  added  (effective  date 
pending) 57310 

600.41  (g)(1)  amended  (effec- 
tive date  pending) 47753 

628  Authority  citation  re- 
vised  11163 

628.1  Introductory  text  amend- 
ed; authority  citation  revised 
(effective  date  pending) 11163 

628.2  Heading  and  introducto- 
ry text  amended;  authority 
citation     revised     (effective 

date  pending) 11163 

628.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.4  Revised  (effective  date 
pending) 11163 

628.5  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 11163 

628.6  Text  amended;  authority 
citation     revised;     (effective 

date  pending) 11163 

628.10  Revised  (effective  date 
pending) 11163 

628.20  Introductory  text  and 
authority  citation  revised 
(OMB  number  pending) 11163 

628.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 


Note:  Boldfac*  pag*  number*  indicot*  1992  chongai. 
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628.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.32  (a)  and  authority  cita- 
tion revised  (OMB  number 
pending) 11163 

628.40  Revised  (effective  date 
pending) 11163 

628.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.44  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.45  (a)(3)(ii)  and  (iii) 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  11163 

628.46  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

628.47  (d)  and  (e)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 11164 

628.48  Authority  citation  re- 
vised (effective  date  pend- 
ing)  11163 

630  Authority  citation  re- 
vised  30343 

630.11  Introductory  text 
amended  (effective  date 
pending) 30343 

630.22  Added  (effective  date 
pending) 30343 

630.23  Added  (effective  date 
pending) 30343 

637  Authority  citation  re- 
vised  54301 

637.1     Amended 54302 

637.3  (a)  revised 54302 

637.4  Authority  citation  re- 
vised  54302 

637.12  (a)  amended 54302 

637.14    (c)(7)  and  (9)  amended 54302 

637.32  (g)(1)  and  (i)(l)  amend- 
ed  54302 

639  Authority  citation  re- 
vised  49650 

Note:  Beldfac*  peg*  numbers  indicate  1993  chongai. 
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639.1  (a)  amended  and  author- 
ity citation  revised  (effective 

date  pending) 49650 

639.2  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.3  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  49650 

639.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49650 

639.40  (a)(1)  and  (b)  amended; 
authority  citation  revised 
(effective  date  pending) 49650 

653.2  (c)  added  ^effective  date 
pending) 30343 

563.3  (b)     amended     (effective 

date  pending) 30343 

654.2    (c)  added  (effective  date 

pending) 30344 

654.4  (a)     amended     (effective 

date  pending) 30344 

668.12  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) 57310 

668.56  (a)  introductory  text 
and    (c)    revised    (effective 

date  pending) 39089 

668.57  (c)(1)  introductory  text 
and  (d)(1)  introductory  text 
revised  (effective  date  pend- 
ing)  39089 

668.58  (a)(l)(i)  revised  (effec- 
tive date  pending) 39089 

668.59  (a)(3)(ii)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  39089 

668.61     (b)      revised      (effective 

date  pending) 39089 

668.84    (b)(4)  and  (c)  amended 

(effective  date  pending) 47753 
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TITLE  34  Chapter  VI— Con.  Page 

(b)(4)  amended  (effective  date 
pending) 47754 

668.85  (b)(4)  amended  (effec- 
tive date  pending) 47753 

(b)(4)  amended  (effective  date 

pending) 47754 

(c)  added 60034 

668.86  (b)(4)  and  (c)  amended 
(effective  date  pending) 47753 

(b)(4)  amended 47754 

668.87  (a)(1)  and  (b)  amended 
(effective  date  pending) 47753 

668.88  Heading,  (a),  (b)  and 
(c)(4)     amended     (effective 

date  pending) 47753 

(a)    amended    (effective    date 

pending) 47754 

(b)(3)  and  (4)  revised 60034 

668.89  Heading,  (a),  (b)(1),  (2) 
and  (c)  amended  (effective 

date  pending) 47753 

668.90  (a)(1)  introductory  text, 
(ii),  (iii),  (2),  (3)(i),  (ii),  (iii). 
(iv),  (V),  (4).  (b)(1),  (c)(1), 
(2),  (d)(1),  (e)  and  (f)(3) 
amended  (effective  date 
pending) 47753 

(a)(1),  (c)(2),  (f)(1)  and  (3)  re- 
vised: (c)(3)  added:  (d)(1),  (3) 
and  (5)  removed;  (d)(2)  and 
(4)  redesignated  as  (d)(1) 
and  (2) 60034 

668.92    (a)    amended    (effective 

date  pending) 47753 

668.95    (a)    amended    (effective 

date  pending) 47753 

668.98    Added 60034 

668.114  (a),  (b)  and  (c)  amend- 
ed (effective  date  pending) 47753 

(a)  amended  (effective  date 
pending) 47754 

668.115  (a)  and  (b)(2)  amended 
(effective  date  pending) 47753 

668.116  Heading,  (a),  (b),  (c), 
(e)(1)  introductory  text,  (v), 
(f)  and  (g)(1)  amended  (ef- 
fective date  pending) 47753 

668.117  Heading,  (a),  (b),  (c) 
and  (d)  amended  (effective 

date  pending) 47753 

668.118  Heading,  (a),  (b)  and 
(c)  amended  (effective  date 
pending) 47753 

668.119  (a)  amended  (effective 

date  pending) 47753 

Note:  Boldface  page  numbari  indicot*  1992  changet. 
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(a)  and  (d)  amended 60035 

668.120  (a),  (b)  introductory 
text  and  (b)(3)  amended  (ef- 
fective date  pending) 47753 

(a)  revised 60035 

668.121  (a)  and  (b)  amended 
(effective  date  pending) 47753 

668.124    Added 60035 

668.130-668.139  (Subpart  I) 
Added  (effective  date  pend- 
ing)  3184 

674    Heading  revised 60706 

674.1  (b)(1)    revised    (effective 

date  pending) 32344 

674.2  (b)     amended     (effective 

date  pending) 32344 

674.8  (a)  introductory  text  and 
(3)  revised  (effective  date 
pending) 32344 

674.18  (b)(4)  amended  (effec- 
tive date  pending) 32345 

674.19  (e)(2)(i)  revised  (effec- 
tive date  pending) 32345 

674.31  (b)(2)(i)(B).  (3)  and 
(5)(iii)(A)   revised   (effective 

date  pending) 32345 

674.32  (a)(2)(ii)  and  authority 
citation     revised     (effective 

date  pending) 32345 

674.33  (a)(1)  and  (3)(iii)  revised 

(effective  date  pending) 32345 

(c)(2)          revised          (OMB 
number) 60706 

674.34  (b)(1).  (c)(3).  (4),  (5), 
(d)(3)  introductory  text,  (4) 
introductory  text,  (iii>  and 
(e)(2)  revised  (effective  date 
pending) 32345 

674.35  (b)(1).  (c)  introductory 
text.  (3),  (4)  and  (g)  revised 
(effective  date  pending) 32345 

674.36  (b)(1),  (c)(3)  and  (d)  re- 
vised (effective  date  pend- 
ing)  32345 

674.38    (a)(1)  revised  (effective 

date  pending) 32346 

674.42  (a)(2)(x)  added:  (b)(l)(i) 
revised  (effective  date  pend- 
ing)  32346 

674.43  (a)  introductory  text 
and  (b)(3)  introductory  text 
revised  (effective  date  pend- 
ing)  32346 

674.45  (c)(1)  introductory  text, 
(i)      and      (ii)(B)      revised; 
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(c)(l)(iii)     added     (effective 

date  pending) 32346 

674.47    (a)(2)  revised  (effective 

date  pending) 32346 

(d),  (e)  and  (g)  revised 60706 

674.49  (c)(1),  (2),  (3),  (e)(4)(i). 
(f)  introductory  text,  (2)  in- 
troductory text,  (ii)(A). 
(f)(3).  (h)(l)(i)  and  (ii)  re- 
vised (effective  date  pend- 
ing)  32346 

674.50  (a)(6)  amended  (effec- 
tive date  pending) 32347 

(a)(2)  revised 60707 

674.52    (d)      revised     (effective 

date  pending) 32347 

674.57  (a)(2)  amended  (effec- 
tive date  pending) 32347 

674  Appendix  A  revised  f  effec- 
tive date  pending) 32347 

Appendix  B  revised  (effective 
date  pending) 32349 

Appendix  C  revised  (effective 
date  pending) 32351 

Appendix  D  revised  (effective 
date  pending) 32354 

675  Authority  citation  re- 
vised  32356 

Heading  revised 60707 

675.2    (b)  amended 32356,  60707 

675.16    (b)(1)  and  (3)  amended 

(effective  date  pending) 32356 

675.18  (a)(4)  amended  (effec- 
tive date  pending) 32356 

675.21  (b)  revised 60707 

675.22  (b)(6)  amended  (effec- 
tive date  pending! 32356 

675.23  (b)(2)(ii)  amended  (ef- 
fective date  pending) 32356 

675.26  (a)(1)  introductory  text, 
(ii)  and  (2)  revised  (effective 
date  pending) 32356 

675.28  (a),  (b)(2)  and  (c)(2)(ii) 
revised  (effective  date  pend- 
ing)  32356 

675.34    (a)(2)  revised  (effective 

date  pending) 32357 

676  Heading  revised 60707 

676.2  (b)     amended     (effective 

date  pending) 32357 

676.3  (b)     amended     (effective 

date  pending) 32357 

676.14    (d)(3)      revised      (OMB 

number) 60707 

676.16    (f)    amended    (effective 

date  pending) 32357 

Note:  Boldface  page  numbert  indical*  1992  chongai. 
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676.18  (a)(3)  amended  (effec- 
tive date  pending) 32357 

682    Revised      (effective      date 

pending) 60323 

682.206    OMB  number 9119 

682.209  OMB  number 9119 

682.210  OMB  number 9120 

682.211  OMB  number 9120 

682.214    OMB  number 9119 

682.301     OMB  number 9120 

682.305    OMB  number 9119 

682.401  OMB  number 9120 

682.402  OMB  number 9120 

682.404    OMB  number 9119 

682.406  OMB  number 9119 

682.407  OMB  number 9120 

682.409  OMB  number 9120 

682.410  OMB  number 9119 

682.412  OMB  number 9120 

682.414  OMB  number 9120 

682.508  OMB  number 9120 

682.515  OMB  number 9120 

682.600  (d)  redesignated  as  (e); 
new     (d)     added     (effective 

date  ending) 3177 

682.601  OMB  number 9120 

682.602  OMB  number 9120 

682.603  OMB  number 9120 

682.605    OMB  number 9119 

682.711  OMB  number 9119 

682.712  OMB  number 9119 

682.713  OMB  number 9119 

682.802  OMB  number 9119 

682.803  OMB  number 9120 

682    Appendix  B  (OMB 

number) 9119 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Parts 
700—799) 

755.20  Redesignated  as  755.22; 
new  755.20  added  (effective 

date  pending) 53200 

755.21  Added  (effective  date 
pending) 53201 

755.22  Redesignated  from 
755.20  (effective  date  pend- 
ing)  53200 

757.10  Redesignated  as  757.12; 
new  757.10  added  (effective 

date  pending) 53201 

757.11  Added  (effective  date 
pending^ 53201 
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TITLE  34  Chapter  VII— Con.  Page 

757.12  Redesignated  from 
757.10  (effective  date  pend- 
ing)  53201 

758.10-758.11  (Subpart  B) 
Added  (effective  date  pend- 
ing)  53201 

762.2    (d)  added  (effective  date 

pending) 30344 

762.4  Existing  text  designated 
as  (a);  (b)  added  (effective 
date  pending) 30344 

769    Revised      (effective      date 

pending) 49265 

770.4    (c)     amended     (effective 

date  pending) 11167 

Title  34 — Proposed  Rules: 

5b     59860 

34     58100 

76     38740 

80     38740 

99     35964 

231     44046 

238     44046 

280     36324,  38740 

300    7938.  11776 

305 43572 

316     34620 

318     34620 

319     34620 

345     59866 

361     8688.  9458 

366     30866,  36617 

545     59866 

555     34488 

600-699  (Ch.  VI)     38639,  62533 

608  11158 

609  11158 

612  44350 

668  30826 

785     44408 

786     44408 

787     44408 


TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations  (Parts  1—299) 

133.1     Revised 37066 

251.4    (a)  amended;  (i)  added 5616 


Title  35 — Proposed  Rules: 

Page 

52  45358,  45360 

63  45363 

133  32187 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior  (Parts 
1—199) 

7.96  (1)    redesignated    as    (m): 

new  (1)  added 29797 

7.97  (c)  added 58716 

51     Revised 40503 

Corrected 42808 

51.4    (a)  corrected 46509 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

242.25    (m)(l)    table    and    (13) 
table  corrected: 

(m)(17)(ii)(C).        (18)(ii)(B). 
(19)(ii)(D)     and     '25)(ii)(B) 

correctly  revised 54509 

(m)(4)  table  amended;  eff.  7- 

29  92 54703 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army  (Ports 
300—399) 

327.30    Appendix  C  amended 29220 

Chapter  XII — Notional  Archives  and 
Records  Administration  (Parts 
1200—1299) 

1254.26    (e)     introductory     text 

amended;  (h)  added 46306 

1258.12    (g)  and  (h)  redesignat- 
ed  as   (h)   and   (i);   new   (g) 

added;  interim 46306 

(g)  and  (h)  redesignated  as  (h) 
and  (i);  new  (g)  added 60997 

Title  36 — Proposed  Rules: 

7     60496 

242     43074 

251     36618 

704     57979 


Note:  Boldfoce  page  numbers  indicate  1992  changei. 
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Page 
1191     41006,  60612 

3069,  6924 

1222     57042 

1230     57042 

376 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Parts  1  —  199) 

1.12    (a)  and  (d)  revised 29641 

1.16  (a)  through  (d),  (f) 
through  (j)  and  note  re- 
vised  38194 

1.17  (i)rl)  revised 29642,  32439 

(b)   through   (g).   (j)  and   (m) 

through  (o)  revised 38194 

1.18  (a),  (b)  and  (c)  revised 38195 

1.19  (b)(4).  (f)  and  (h)  revised 38195 

1.20  (a),  (c),  <e),  (f),  (g)  and  (i) 
revised 38195 

(i)  revised;  interim 56450 

1.21  (a)(1),  (5),  (6),  (b)(2),  (3), 
(e)  and  (i)  revised;  <p) 
added 38195 

(a)(6)    corrected 40493 

1.26    (a)  and  (c)  revised 38195 

1.32    Removed 29642 

1.46    Revised 29642 

1.48    (a)  revised 56447 

1.60    (b)    and    (c)    revised;    (d) 

added 56447 

1.104    (e)  revised 29642 

1.331  —  1.335    Undesignated 

center  heading  revised 29642 

1.331  Removed 29642 

1.332  Removed 29642 

1.333  Removed 29642 

1.334  Removed 29642 

1.378    (a),   (b)   and   (c)   revised; 

interim 56450 

1.431  (b)(1)  through  (3)(ii),  (c) 
and  (d)  revised;  (e)  re- 
moved  4344 

1.432  Revised 4344 

1.434    (a)  revised 4345 

1.445    Corrected 40493 

1.445  (a)  revised 38195 

(a)(4)  added 4345 

1.446  (d)  revised;  (e)  added 4345 

1.451     (a)  revised 4345 

1.455    (a)  revised 4345 

Note:  Boldfoce  page  numbert  indicate  1992  chonget. 
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1.475  Revised 4345 

1.476  (a)  revised 4346 

1.480  (b)  revised 4346 

1.482  (a)  introductory  text.  (1) 

and  (2)(ii)  revised 38196 

1.484  (b)  revised 4346 

1.485  Revised 4346 

1.487  Removed 4346 

1.488  <a)  revised 4346 

1.492    (a)(1),  (2),  (3).  (5)  and  (b) 

through  (d)  revised 38196 

Introductory  text  and  (e)  re- 
vised  4346 

1.494  (a)  through  (d)  and  (g) 
revised;  (h)  removed 4346 

1.495  (a)  through  (e)  and  (h) 
revised;  (i)  removed 4347 

1.499    Revised 4347 

1.821     (h)  revised 4348 

2.6    (a)(1)    and    (b)(7)    revised; 

(a)(19)  added 38196 

2.87    Revised 38196 

(c)  corrected 40493 

2.185—2.187    Undesignated 

center  heading  removed 29642 

2.185  Removed 29642 

2.186  Removed 29642 

2  187    Removed 29642 

3  Added 29642 

10.9    <c)  added 4348 

Chapter  II — Copyright  Office,  Library 
of  Congress  (Parts  200—299) 

201     Authority       citation       re- 

vi.sed 55465 

Authority        citation        re- 
vised  9546 

201.5    (b)(2)(iv)  revised 60482 

201.11    (h)(2)  and  (3)  revised 61834 

201.17    (i)(2)(i)  and  (ii)  revised; 

(i)(2)(iii)  added 61834 

201.27  Added:  interim 55465 

201.28  Added;  interim 9546 

202.3  (b)(6>  and  (7)  redesignat- 
ed as  (b)(7)  and  (8);  new 
(b)(6)  added 39616 

202.11     Added 45310 

202.17    (a)  through  (f)  revised; 

(g)  and  (h)  added 60483 

202.19  (b)(3)  revised;  (b)(4)  re- 
moved; (d)(2)(viii)  added 45310 

202.20  (b)(3)  revised; 
(c)(2)(xviii)  added 45310 
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TITLE  37 

Chapter  III — Copyright  Royalty 
Tribunal  (Ports  300—399)      Page 

301    Technical  correction 8655 

301.1  (g)  and  (h)  added;  inter- 
im  6445 

301.3    Revised 5616 

301.70  Revised:  interim 6445 

301.71  <d)  added:  interim 6445 

301.72  (d)  added:  interim 6445 

304    Revised 60954 

304.7  (b)(2)  table  corrected 7051 

(b)  corrected 8820 

304.8  (b)(l)(ii)(D)  corrected 7051 

311    Added;  interim 6445 

Technical  correction 8655 

701    Technical  correction 8655 

Title  37 — Proposed  Rules: 

1  ...29248,  31344,  36034,  38640,  41899, 

42721,  43412,  56537 
528 

2  38640,  56537 

3  38640 

5  43412 

10  29248,  36034,  43412,  56537 

300-399  (Ch.  Ill)  54542 

304  55494,  58552 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

[Editorial  Note:  The  revision  date  for 
the  1992  edition  of  title  38  was  delayed  until 
September  1.  1992.  The  1992  revision  in- 
cludes amendments  promulgated  during  the 
period  of  July  1,  1991  through  September  1. 
1992.  For  amendments  promulgated  during 
that  period  see  the  August  1992  LSA.l 

Chapter  I — Deportment  of  Veterans 
Affoirs  (Ports  0—99) 

1.630  (c)  revised;  authority  ci- 
tation added 44123 

1.631  Authority  citation 
added 44124 

1.633    Added 44124 

1.912a  (a)  revised;  (d)(1)  redes- 
ignated as  (d);  (d)(2)  re- 
moved: (e)  added 47263 

1.930    Revised 47263 

1.936    Revised 47264 

1.940    Revised 47264 

Note:  Boldface  page  numbers  indicate  1993  chonges. 


Page 

1.955—1.970    Authority  citation 

revised 3840 

1.955    (a)(1).  (d)  and  authority 

citation  revised 47264 

1.957  (a)(2).  (b)  introductory 
text,  (1),  (2)  and  authority 
citation  revised 47264 

1.963  (a)  and  authority  citation 
revised 3840 

1.964  (a)  and  authority  citation 
revised 3840 

1.965  (b)  and  (2)  introductory 
texts  revised;  authority  cita- 
tion added 3841 

(b)(2)  corrected 7296 

3.1—3.1009  (Subpart  A)  Au- 
thority citation  revised 59296 

3.7  (x)(21)  authority  citation 
removed;    (x)(22).    (23)    and 

authority  citation  added 43905 

(x)(24)  through  (26)  added 60734 

3.103    (b)(1)  and  (f)  amended 56993 

3.105    (h)(2)    introductory    text 

amended 56993 

3.261  Table  amended 59298 

3.262  (1)(1)  through  (4)  and  au- 
thority citation  revised:  (r) 
through  (u)  added 59298 

(g)(2),  (h)  introductory  text, 
(j)(2),  (3)  heading.  (k)(l), 
(5),  (6),  (m)  introductory 
text.  (1),  (2),  (n)  introducto- 
ry text,  (1),  (2)  and  (p) 
amended:  (k)  authority  cita- 
tion, (m)  authority  citation, 
(n)  authority  citation  and 
(o)  authority  citation  re- 
vised  59299 

3.263  (a)  amended;  (e)  and  (f) 
added 59299 

3.271  (f)  introductory  text  re- 
designated as  (f)(1);  (a)(1) 
through  (3)  and  (f)(2) 
added 59299 

3.272  (d)   revised;   (n)   through 

(p)  added 59300 

3.273  Introductory  text  and  (d) 
added:  (a).  (b)(l/.  (2)  and  (c) 
amended 59300 

3.275    (f)  and  (g)  added 59300 

3.277  Authority  citation  re- 
vised  ! 59300 

3.306  (b)  heading  and  (c)  head- 
ing revised 59296 
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Page 

3.660  (a)(2)  heading,  (b)  intro- 
ductory text.  (1)  and  (2) 
amended;  (b)  authority  cita- 
tion removed;  (b)(1)  author- 
ity citation  added 59300 

3.661  Heading. (a)(1)  heading, 
(b)  heading,  (1)  and  (2) 
amended 59300 

3.1610    Introductory    text    and 

(b)  corrected 40944 

17    Authority  citation  revised 41701 

17.123    (j)       redesignated       as 

(j)(l);    (j)(2)    and    authority 

citation  added 41701 

21    Authority  citation  revised 60735 

21.21  (a)  and  authority  citation 
revised 57108 

21.22  (a)  amended 57108 

21.78    (b)(4)   introductory   text, 

(i)  and  (ii)  amended 57108 

21.134    Revised 57108 

21.148    (d)  amended 57108 

21.254    (b)(1)  amended 57108 

21.256  (e)(2)  and  authority  ci- 
tation revised 57108 

21.264    Amended 57108 

21.268    (b)  amended 57108 

21.272    (b)(  1 )  amended 57108 

21.276    (g)  amended 57108 

21.320  (b)(3)  and  (d)(3)  amend- 
ed  57108 

21.330    (a)  amended 57108 

21.334  Nomenclature  change; 
(a)  and  authority  citation, 
(b)(1).   (e)(2)   and   authority 

citation  revised 57108 

21.340  (c)  and  authority  cita- 
tion revised 57109 

21.3046  (b)(5)  revised;  author- 
ity citation  added 60735 

21.4131    (b)  and  (c)(1)   revised; 

(c)  authority         citation 
added 40614 

21.4234    (a)  revised 40614 

21.4251     (gXl)  revised 40614 

21.4500—21.4507  (Subpart  F) 
Regulations  at  57  FR  31026 

corrected 43616 

21.4632    (c)(4)  added 49397 

21.4700-21.4705    (Subpart  F-2) 

Republished 57101 

21.5001-21.5300  (Subpart  G) 
Regulations  at  57  FR  31027 
corrected 43616 

Note:  Boldface  page  numbers  indicate  1993  changet. 
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21.7000-21.7310  (Subpart  K) 
Regulations  at  57  FR  31028 

and  31029  corrected 43616 

Regulations   at    57   FR   31029 
and  31030  corrected 43617 

21.7131    (b)  and  (c)(1)  revised 40615 

21.7136  (a)  and  authority  cita- 
tion. (b)(1)  and  authority  ci- 
tation. (2)  and  authority  ci- 
tation and  (3)  introductory 

text  revised 57103 

21.7137  (a)  and  authority  cita- 
tion, (c)(2)  and  authority  ci- 
tation revised 57104 

21.7500-21.7810  (Subpart  L) 
Regulations  at  57  FR  31030 
and  31031  corrected 43617 

21.7520  (b)(14)  and  authority 
citations  revised;  (b)(29) 
added 57105 

21.7540  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7550  (a)  introductory  text 
and  authority  citation  re- 
vised; (c)  and  authority  cita- 
tion added 57106 

21  7551  (a)(2)  and  authority  ci- 
tation revised 57106 

21.7635  (c)  and  authority  cita- 
tion, (d)  and  authority  cita- 
tion revised 57106 

21.7636  (a)(2).  (3)  and  author- 
ity citation  revised;  (a)<4) 
added;  (b)(1)  removed;  (b)(2) 
through  (b)(6)  redesignated 

as  (b)(1)  through  (b)(5) 57107 

21.7639  (b)  and  authority  cita- 
tion revised;  (c)  introductory 
text  amended 57107 

21.7670  (a)(2).  (3)  and  author- 
ity citation,  (b)(2)(i),  {2)(ii), 
(b)  authority  citation, 
(c)(2)(i),  (ii)  and  (c)  author- 
ity citation  revised;  (a)(4), 
(b)(2)(iii)  and  (c)(2)(iii) 
added 57107 

21.7672  (c)(2)  revised;  author- 
ity citation  added 46985 

36    Regulations  at  57  FR  31031 

and  31032  corrected 43617,  43618 

Negotiated  interest  rates 61325 

36.4201—36.4287  Sectional  au- 
thority citations  revised 40616 

36.4225    (f)  added 40616 
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TITLE  38  Chapter  I — Con.  Page 

36.4300-36.4375  Sectional  au- 
thority citations  revised 40616 

36.4348    (f)  added 40616 

Title  38 — Proposed  Rules: 

3     40424,  48350 

4  ....4954.  4961,  4962.  4969,  .5691,  11099 
21     41451,  47023,  47024,  58435 

36     47433 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service  (Parts  1—999) 

20    IMM    amended:    incorpora 

tion  by  reference 30654,  45572 

111    DMM  amended;  incorpora- 
tion     by      reference    30780,      32899, 
43403,  45889,  49139,  55113,  56276 
Meetings 47264 

111.3    (e)  amended 37884 

232  Authority  citation  re- 
vised   36903 

232.1  (k)(l),  (2)  and  (3)  redesig- 
nated as  (k)(3),  (4)  and  (5); 

new  (k)(l)  and  (2)  added 36903 

(b)(2)   redesignated   as   (b)(3); 
new  (b)(2)  added 38443 

233.7    (j)(2)  and  (4)  revised 32726 

601.100  Procurement  Manual 
amended;  incorporation  by 
reference 60998 

601.105    Table  amended 31129 

Title  29— Proposed  Rules: 
111      ...32188,    32475.    39646,    40890,    41716, 

43956,  58765 
8921 


3001 


.31346,  39160,57124 

6769 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1 — 799) 

2    Technical  correction 29353 

Authority  citation  revised 461 

2.211    (d)  amended 461 

2.301    (b>(6)        removed,        (e) 
amended;     (h)(2)(i).     (ii)(A) 

and  (C)  revised 461 

(h)(2)(i)  amended 7189 

2.306    (j)(l)         existing         text 


Page 
amended;    (jKlKi)    and    (ii) 

added 462 

2.310  Heading,  (a)(1),  (6),  (b), 
(g)(1),  (3).  (4),  (h)(1)  and  (4) 
revised;      (g)(5)      and      (6) 

added 462 

5    Technical  correction 29353 

10    Technical  correction 29353 

22.04    Heading  revised 60129 

22.16    (b)  amended 60129 

35.4000-35.4130     (Subpart     M) 

Revised 45316 

40     Revised 48177 

51    Authority    citation    revised. ..32334, 

52987 

51.165  (a)(l)(xii)(D)  revised; 
(a)(l)(v)(C)(S).  <9),  (xii)(E) 
and  (XX)  through  (xxv 
added 32334 

51.166  (b)(21)(iv)  revised; 
(b)(2)(iii)(/2)  through  (A:). 
(21)(v)  and  (30)  through  (37) 
added 32335 

51.350-51.373        (Subpart        S) 

Added 52987 

51  Appendix  N  removed 52987 

52  Authority  citation  revised 32336 

Authority  delegation  notice 54931 

State  implementation  plan  de- 
termination  44689,  45715 

Technical  correction 6056 

State  implementation  plan  de- 
termination  6606 

52.21    (b)(21)(iv)  revised; 

(b)(2)(iii)(/i)  through  (/c), 
(21)(v)  and  (31)  through  (38) 

added 32336 

52.24    (f)(13)(iv)  revised; 

(f)(5)(iii)(ft),  (z),  (13)(v)  and 

(19)  through  (24)  added 32337 

52.220     (c)(183)(i)(B)(2). 

(184)(i)(B)(2).  (C)(i), 
(185)(i)(A)(J)  and  (C)(2) 
amended 35759 

(c)(182),                  (183)(i)(A)(2). 
(184)(i)(B)(2)    added 48459 

(c)(183)(i)(D)(i), 
(184)(i)(A)(2), 

(186)(i)(A)(/)  added 8546 

52.320    Regulation     at     57     FR 

28617  withdrawn 36004 

(c)(57)    added 40333 

(c)(56)  added 54511 

52.370     (C)(59) 5465 

(c)(56)  added 10963 


Note:  Boldface  page  numbers  indicate  1992  changes. 
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52.382    Revised 10964 

52.420    (c)(44)  added 53566 

52.470    (c)(27)  added 34251 

52.472    (d)  added 34251 

52.570    (c)(37)  added 46781 

(c)( 38)  added 58991 

(c)(42)  added 6095 

52.720    (c)(90)  added 37104 

(c)(8)  added 40128 

(c)(87)  added 40335 

(c)(84)  and  (85)  added 59935 

(c)(94)  added 61837 

(CK93)  added 3844 

(c)(92)  added 3846 

52.726    (f)  added 3844 

52.736  (a)  removed:  (b)  added 59935 

52.737  Added 59936 

52.741     (z)(5)  added 38616 

52.770     (C)(81)  added 42892 

52.820    (c)(55)  revised 6093 

52.870    (c)(27)  added 3848 

52.884    (a)(2)  and  (3)  removed 3848 

52.1070    (c)(90)  added 49653 

52.1120    (c)(96)  added 46312 

(c)(92)  added 46315 

(c)(95)  added 58992 

(c)(97)  added 58995 

(c)(93)  added 3494 

(c)(84)  added 10969 

52.1167    Table   amended. ..46312,   46316, 

58993,  58996 

Table  amended 3495,  10970 

52.1220    (c)(25)  added 46308 

52.1230    (a)    removed:    (b)    and 
(c)  redesignated  as  (a)  and 

(b) 46308 

52.1270    (c)(22)  added 34252 

52.1320    (c)(80)  added 46779 

(c)(81)  added 52723 

52.1370    (c)(25)  added 5297 

52.1384    Revised 57347 

Existing    text    designated    as 

(a):  (b)  added 60486 

52.1520    (c)(45)  added 36605 

(c)(46)  added 4904 

52.1525  Table  revised 36605 

Table  amended 4904 

52.1526  Removed 36607 

52.1527  (b)  revised 36607 

52.1530    Removed 36607 

52.1570     (c)(47)  added 42893 

(c)(49>  added 53441 

52.1605    Amended 42893,  43441 

52.1620    (c)(49)  added 10972 

(c)(47)  added 10980 

52.1820    (c>(23)  added 5297 

Note:  Boldface  page  numbers  indicate  199?  chonget. 
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52.1970    (c)(89)  added 37467 

(c)(94)  added 37468 

(c)(93)  added 37469 

(c)(95)  added 37471 

(c)(65)  revised 37474 

(c)(97)  added 10974 

52.1977    Revised 37471 

Revised 10974 

52.2020    (c)(73)  added 42895 

(c)(74)  added 43906 

(c)(76)  added 52722 

52.2120'c)'36)  added 59302 

52.2170    (c)(13)  added 5297 

52.2220    (CX106)  added 40337 

(c)(108)  added 10981 

52.2270    (c)(77)  added 44126 

52.2420    (c)(97)  removed 35760 

(c)(97)  added 48460 

(c)(94)  added 10983 

(c)(89)  added 11376 

52.2423    (f)  revised 11377 

52.2470    (c)(38)  added 4580 

52.2479    Revised 4580 

52.2520    (c)(25)  added 42896 

52.2570    (c)(62)  added 46310 

(c)(64)  added 53444 

55    Added 40806 

Authority  citation  revised 8467 

58.1  (f)  amended:  (w).  (x)  and 

(y)  added 4867 

58.2  (d)    redesignated    as    (e): 

new  (d)  added 8467 

58.13  (b)  revised:  (c)  redesig- 
nated as  (d):  new  (c)  added 8467 

58.20    (a)    and    (c)    revised:    (f) 

added 8467 

58.40—58.46  (Subpart         E) 

Added 8468 

58.40  (Subpart  E)  Redesignat- 
ed as  58.50  (Subpart  F) 8467 

58.50—58.51  (Subpart  F)  Re- 
designated as  58.60  through 
58.61  (Subpart  G):  new  58.50 
(Subpart  F)  redesignated 
from  58.40  (Subpart  E) 8467 

58.60-58.61  (Subpart  G)  Re- 
designated from  58.50 
through  58.51  (Subpart  F) 5867 

58    Appendix  D  amended 44496 

Appendix  A  amended 8468 

Appendixes  C  and  D  amend- 
ed  8469 

Appendix  E  amended 8474,  8475 

60  Authority  delegation  no- 
tices  29649,  48563,  55113 
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TITLE  40  Chapter  I— Con.  Page 

Authority  citation  revised 32338 

Authority      delegation      notices.. .21, 

7189 

60.2    Amended 32338 

60.4    (c)  table  revised 5298 

260.10    Amended 8682 

60.14    (h)  through  (1)  added 32339 

60.17    (a)(31)   amended;   (a)(62) 

added 30656 

60.730—60.737    (Subpart    UUU) 

Added 44503 

60  Appendix  A  amended 30656 

61  Authority     delegation     no 

tices 29649,  48563,  55113 

Authority  delegation  notices 21 

61.04    (c)  table  revised 5299 

61.60    (c)  amended 60999 

61.340  (c)(3)  removed 3095 

61.341  Amended 3095 

61.342  (a),  (b),  (c)(1)  introduc- 
tory text,  (iii),  (2),  (3),  and 

(d)  introductory  text  re- 
vised: (e),  (f)  and  (g)  redesig- 
nated as  (f ),  (g)  and  (h);  new 

(e)  added 3095 

61.343  (a)  introductory  text 
amended;  (b)  and  (c)  redes- 
ignated as  (c)  and  (d); 
(a)(l)(i)(C)  and  new  (b) 
added;  new  (c)  revised 3096 

61.344  (a)(l)(i)(C)  redesignated 
as  (a)(l)(i)(D);  new 
(a)(l)(i)(C)  added 3097 

61.345  (a)(l)(ii),  (2)  and  (3)  in- 
troductory text  revised; 
(a)(4)  added 3097 

61.346  (a)(l)(i)(C)  added 3097 

61.347  (a)(l)(i)(C)  Added 3098 

61.348  (a)(5)  amended;  (b)  in- 
troductory text  and  (e)  in- 
troductory text  revised;  (f), 
(g),  (h).  and  (i)  redesignated 
as  (e)(1),  (2).  (f),  and  (g); 
(e)(3)  added 3098 

61.349  (a)(l)(ii),  (2)(i)(B),  (ii), 
and    (e)    revised;    (a)(l)(iv) 

and  (2)(iv)  added 3098 

61.353  (a)  revised 3099 

61.354  (a)(1).  (b).  (c)(6)(i). 
(7)(i).  (8).  and  (d)  revised: 
(c)(9).  (f)  and  (g)  added 3099 

61.355  (a)(1)  introductory  text, 
(l)(i),  (ii).  (2),  (3),  (b),  (c)  in- 


Page 
troductory  text,  (e)(3),  (4). 
(f)(3).  (i)  introductory  text. 
(3)  introductory  text.  (ii)(C), 
(iii),  (iv),  and  (4)  revised; 
(c)(1)  and  (2)  redesignated 
as  (c)(2)  and  (3):  (a)(6),  new 
(c)(1),  (j),  and  (k)  added: 
new  (0(2),  (d)  and  (g) 
amended 3099 

61.356  (f)(2)(i)  removed:  (b)(4), 
(f)(2)(ii)  and  (i)(4)  redesig- 
nated as  (b)(6),  (f)(2)(i),  and 
(i)(5);  (b)(2),  new  (b)(6).  (c). 
(d),  (e)(2).  (f)(2)  introducto- 
ry text,  new  (f)(2)(i)  intro- 
ductory text,  (E),  (F),  (G). 
(j)(3),  (6),  (8).  (9),  and  (11) 
revised:  new  (b)(4),  (5), 
(f)(2)(i)(H),  new  (i)(4), 
(j)(12),  and  (m)  added 3103 

61.357  (d)(4)  removed:  (d)(3), 
(5),  (6),  and  (7)  redesignated 
as  (d)(4),  (6),  (7),  and  (8): 
new  (d)(7)(iii)  redesignated 
as  (d)(7)(iv):  (a)  introducto- 
ry text,  (4).  (d)(1).  and  new 
(d)'4)(iii).  (7)(iv)(D).  and  (8) 
revised:  (c)  and  (d)(2) 
amended:  new  (d)(3).  new 
(5),  new  (7)(iii).  (iv)(J),  and 

( v)  added 3105 

61.359    Removed 3105 

62.6123    Undesignated    heading 

and  section  added 43405 

62.7325    Undesignated       center 

heading  and  section  added 56858 

62.7425    Undesignated       center 

heading  and  section  added 56858 

62.9975    Undesignated       center 

heading  and  section  added 44692 

62.11450    Undesignated     center 

heading  and  section  added 44692 

63     Added 61992 

70    Added 32295 

70.1     (f)  added 57347 

72    Added 3650 
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73.1—73.3  (Subpart  A)  Re- 
vised  3687 

73.10—73.27  (Subpart         B) 

Added 3687 

73.30—73.38  (Subpart         C) 

Added 3691 

73.50—73.53         (Subpart         D) 

Added 3694 

73.72    (c)  revised 3695 

73.80-73.86  (Subpart  F) 

Added 3695 

75    Added 3701 

77  Added 3757 

78  Added 3760 

80  Program  extension 46316 

80.2    (pp).  (qq)  and  (rr)  added 47771 

80.35—80.39         (Subpart         C) 

Added 47771 

81  Authority  citation  revised 4350 

81.300  (d)  added 56766 

81.301  Table  amended 3850 

81.302  Amended 56767 

81.303  Amended 56767 

81.305  Amended 56767 

Amended 3341 

81.306  Amended 56768 

81.307  Amended 56768 

81.310  Amended 56769 

81.311  Amended 56769 

81.313  Amended 56769 

81.314  Amended 56769 

81.315  Amended 56770 

81.320    Amended 56770 

81.323  Amended 56770 

81.324  Revised 48462 

Amended 56771 

81.327    Amended 56772 

81.329    Amended 56772 

Amended a 3342 

81.332  Amended 56772 

81.333  Amended 56772 

81.334  Amended 56773 

81.336    Amended 56773 

81.338  Amended 56773 

81.339  Amended 56774 

81.341     Table  amended..! 59302 

81.344  Amended 56775 

81.345  Amended 56775 

81.347  Amended 56776 

81.348  Amended 56777 

81.349  Amended 56778 

81.350  Amended 56778 

81.351  Amended 56778 

Table  amended 4350 

81.355    Amended 56779 

82    Authority  citation  revised 31260 

Note:  Boldface  page  numbert  indicate  1992  changes. 


Page 

82.1—82.20  Designated  as  sub- 
part A 31261 

82.1—82.13  Designated  as  sub- 
part A  and  revised 33787 

82.14    Removed 33787 

82.20    Removed 33787 

82.1—82.20  (Subpart  A)  Appen- 
dixes A  through  E  redesig- 
nated   from    appendixes    A 

through  E  to  part  82 31261 

82.30—82.42         (Subpart         B) 

Added 31261 

82.60—82.68         (Subpart         C) 

Added 4798 

82,62    (a)  corrected 8820 

82.64    (b)  correctly  designated 8820 

82.100—82.124        (Subpart        E) 

Added 8164 

82  Appendixes  A.  B.  C  and  E 
redesignated  as  appendixes 
A,  B,  C  and  E  to  subpart  A 
and  revised:  appendix  D  re- 
designated as  appendix  D  to 

subpart  A 33787 

86    Authority  citation  revised 30055 

Authority  citation  revised 4002 

86.091-28    (e)  added 31897 

86.094-1     Added 4002 

86.094-2    Amended 31897 

Amended 4002,  9485 

86.094-7    (h)       revised:       OMB 

number 31897 

86.094-8  (b)  through  (h)  re- 
vised: (k)  added 31898 

86.094-9    (k)  added 31899 

86.094-13    Added 4002 

86.094-14     Added 4006 

86.094-16    Added 31900 

86.094-17    Added 9485 

86.094-18    Added 9486 

86.094-21  (a)  through  (b)(1) 
and      (b)(5)(i)(C)      through 

(b)(7)  revised:  (g)  added 31900 

Revised 4009 

(h)  and  (i)  added 9487 

86.094-22     Added 31902 

Revised 4010 

86.094-23    Revised 4012 

86.094-24    Added 31903 

Revised 4014 

86.094-25    Added 4018 

(d)(2)(i)    amended:    (d)(2)(iii) 

added 9487 

86.094-26    Added 4021 

86.094-28    Added 4025 
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TITLE  40  Chapter  I— Con.  Page 

86.094-30    Revised 4028      112 

(f)  added 9487 

86.094-35    (a)  introductory  text  1^2 

through  (a)(l)(iii)(E),  114 

(a)(2)(iii)(L)  through 

(a)(3)(iii)(H).        (a)(3)(iii)(J)  114 

through  (b).  (d)(2)  through  117 

(h)      revised;      (a)(l)(iii)(k) 

added 31907      1 17 

(a)(2)(iii)(F)  and  122 

(cHl)(ii)(B)(2)  removed 4035 

(i)  added 9487       122 

86.095-14    Revised 4035 

86.095-24    (a)  through 

(b)(l)(iv).  (b)(2)  through  (h) 

revised;  (b)(l)(xi)  added 31909 

Revised 4035      122 

86.095  26    Revised 4036      122 

86.095-30    Revised 4036      122 

(f)  added 9487       123 

86.095-35    (a)  introductory  text  123 

through  (a)(l)(iii)(E).  i   124 

(a)(2)(iii)(L)  through  124 

(a)(3)(iii)(H),        (a)(3)(iii)(J)  124 

through      (b)      and      (d)(2)  130 

through  (h)  revised:  j 

(a)(l)(iii)(L)  and  I 

(a)(2)(iii)(K)  added 31913 

(a)(2)(iii)(F)  and 

(c)(l)(ii)(B)(2)  removed 4037       130 

(i)  added 9487      130 

86.096-8    (b)    through    (h)    re- 
vised; (k;  added 31915      131 

86.097-9    (k)  added 31916 

86.201-94-86.246-94       (Subpart  131 

C)    Added 31916      136 

86.608-90    (a)  introductory  text 

and      (1)      revised;      (a)(3)  141 

added 31921      141 

86.701-94    Revised 31922       141 

86.708-94    (b)  revised 31922      141 

86.709-94    (b)  revised 31922 

86.709-99    (b)  revised 31922 

86.901-93-86.911-93       (Subpart 

J)    Added 30055 

86.1005-90    (a)(l)<ii)     amended; 
(a)<l)(iii)     and     (a)(2)(vi)(c) 

revised 31922 

86.1008-90    (a)(2)  revised;  (a)(5)  141 

added 31922 

86.1009-84    (a)    and    (c)(1)    re- 
vised   31923 

86.1015    Correctly  designated 30657 

88    Added 60046 

91.215    (a)  revised 34618 

Note:  Boldface  page  numbers  indicate  1993  changes- 


Page 

Authority       citation       re- 
vised   52705 

.6    Revised;  interim 52705 

Authority       citation       re- 
vised   52705 

.1    Revised;  interim 52705 

Authority       citation       re- 
vised   52706 

.22    Revised 52706 

1  (b)(4)     amended;      OMB 

number 9413 

.21    (c)(2)(i).  (ii)  and  (iii)  re- 
designated as  (c)(2)(ii),   (iii) 
and  (v);  new  (c)(2)(ii)  and  (iii) 
revised;  new  (c)(2)(i)  and  (iv) 

added 9413 

.26    (e)(7)  added 60447 

42    (d)  added 60448 

44    (d)(l)(vi)(B)  revised 33049 

25    fa)(4)  revised 9414 

46    'a)  revised 33049 

2  Amended 60129 

.5    (b)  amended 60129 

.78    Correctly  designated 30657 

,7  (d)(1)  redesignated  in 
part  as  (d)(2);  (b)  revised; 
(c)(1)  introductory  text,  (ii). 
(2),    (d)    introductory    text. 

(1),  (2)  and  (e)  amended 33049 

8    (b)(5)  added 33050 

.10  (b)(2)  and  (d)(3)  re- 
vised   33050 

Authority       citation       re- 
vised   60910 

.36    Added 60910 

.3    (a)    Table    IB.    (b)    table 

amended 41833 

.2    Amended 31838 

.6    (h)  added 31838 

,12    Table  amended 31838 

.23  <k)(4)  and  (5)  redesig- 
nated as  (k)i5)  and  (6); 
(a)(4)  introductory  text, 
(a)(4)(i)  introductory  text, 
Table,  (c)  introductory  text, 
(1),  (i)(l),  new  (k)(5)  and  (6) 
revised;    (a)(4)(iii)    and    new 

(k)(4)  added 31838 

.24  (f)  introductory  text, 
(4).  (5),  (7).  (10),  (11).  intro- 
ductory text,  (12),  (14)  intro- 
ductory text,  (15)  introduc- 
tory text,  (16)  introductory 
text,  (17).  (18).  (h)(10), 
(12)(ii),  (iii),  (iv),  (vi),  (vii). 
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Page 

(viii),  (18)  and  (19)(i)(B)  re- 
vised; (h)<12)(ix)  through 
(xiv)  added 31841 

141.32    (e)(53)      through      (75) 

added 31843 

141.40  (e)  through  (h).  (n)(ll) 
and  (12)  revised;  eff.  1-17- 
94 31845 

141.50  (a)(19)  through  (23) 
added:  (b)  table  amended; 
effective  in  part  8-17-92  and 
1-17-94 31846 

141.51  (b)  table  amended;  eff. 
1-17-94 31846 

141.60  (a)(3)  and  (b)(3)  added 31846 

141.61  (a)(19),  (20).  (21)  and 
(c)(19)  through  (33)  added: 
(b)  and  (c)  introductory  tevt 
revised;  effective  in  part  8- 
17-92  and  1-17-94 31846 

141.62  (b)  introductory  text 
and  (c)  revised;  (b)(ll) 
through  (b)(15)  added:  eff. 
1-17-94 31847 

141.89    (a)  table  amended 31847 

142.16  (e)  introductory  text 
and    (2)    revised:    eff.    1-17- 

94 31847 

142.62    (a)  and  (b)  revised;  eff. 

1-17-94 31848 

146.68    (d)(4)  revised 46294 

147.2650  Revised 33446 

147.2651  Revised 33447 

148.1  (d)  revised 31963 

148.17  Added 37263 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

156  Notification  of  USDA  com- 
ments  42472 

Comment  period  reopened 54464 

156.10    Designated    as    subpart 

A;  (i)(2)(viii)  revised 38146 

156.200—156.212     (Subpart     K) 

Added 38146 

164.2  (k)  through  (r)  correctly 
redesignated  as  (1)  through 

(s) 30657 

168.65—168.85        (Subpart        D> 

Added 9085 

169.2    (h)(3)     and     concluding 

text  revised 9090 

170    Revi.sed 38151 

Notification    of    USDA    com- 
ments  42472 

Comment  period  reopened 54464 

180    Technical  correction.... 54304,  59824 
180.1     (h)  table  amended 53569 

Note:  Boldface  poge  numberi  indicole  1993  chongei. 


Page 

180.33    Revised 34518 

180.103    (a)  table  and  (b)  table 

amended 36005 

180.115    Revised 58386 

180.142    (k)  added 37475 

180.221     Revised 53568 

180.287    Table  amended 53568 

180.298    (c)  table  amended 31325 

180.304    Revised 59823 

180.319    Table  amended 58387 

180.333    Removed 30132 

180.361    (a)  table  amended 11379 

180.364    (a)  table  amended 42701 

180.381    (a)  table  and  (b)  table 

amended 34518 

180.408    (a)  table  amended 53572 

180.415    (a)  table  revised 31454 

( a)  amended 53445 

180.425    Table  amended 59824 

Table  amended 8697 

180.432    (b)  revised 58149 

180.434    Table  amended 8699 

180.438    (a)  table  amended 32440 

180.461  Added 48328 

180.462  Added 54303 

180.463  Added 47996 

180.1001    (d)     table     amended. ..40129, 

48737,  58149 

(c)  table  amended 48738,  61000 

(e)  table  amended 58148 

(c)  table  and  (e)  table  amend- 
ed  61001 

(d)  table  amended 8700 

180.1023    Revised 6893 

180.1112  Added 61002 

180.1113  Added 53570 

180.1114  Added 42700 

180.1115  Added 61003 

180.1119    Added 8696 

185  Authority       citation       re- 
vised  36006 

Technical  correction 59824 

185.1310    (b)  added 32441 

185.3500    (a)  table  amended 42701 

185.3500    (a)(2)     table     amend- 
ed  42701 

185.3625     Added 36006 

186  Technical  correction 59824 

186.1860    Added 47996 

186.3500    I  a)  table  amended 42701 

232.2    Amended 8182 

233.1  (b)  revised 8183 

233.2  Amended 8183 

233.41     (f)  added 8183 

233.60     (Subpart     G)    Redesig- 
nated as  233.70  (Subpart  H); 
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new    233.60    through    233.62 
(Subpart    G)    added    (OMB 

number) 8183 

233.70  (Subpart  H)  Redesig- 
nated from  233.60  (Subpart 
G) 8183 

257.1  (b)  and  (c)(3)  revised; 
(c)(ll)  added 9385 

257.2  Amended 9385 

257.3-4    (b)(1)  introductory 

text  revised 9386 

260.10     Amended 37263,  38564,  54460 

Regulation  at  57  FR  37263  ef- 
fective date  corrected 39275,  41173 

Amended 41611 

Amended 8682 

260.20    (a)  amended 38565 

261.2  (c)(2)(iv)  revised J8564 

261.3  (a)(2)(iii)  and  (c)(2)(ii)(C) 
revised;  (f)  added 37263 

Regulation  at  57  FR  37263  of 

fective  date  corrected 39275,  41173 

(a)(2)(v)  added 41611 

(e)  removed 49279 

261.4  (b)(15)  correctly  revised 29220 

(b)(6)(ii)      introductory      text 

and  (9)  revised 30658 

(a)(10)  revised 37305 

261.5  (j)  amended 41612 

261.6  (a)(2)(iii)  and  (3)(iii)  re- 
moved; (a)(2)(iv),  (v)  and 
(3)(iv)  through  (viii)  redesig- 
nated as  (a)(2)(iii).  (iv)  and 
(3)(iii)  through  (vii);  (a)(4) 
added 41612 

261.31  Table  amended 61502 

261.32  Amended 37305 

Table  amended 47385 

261    Appendix  VII  amended 37305 

Appendix  IX  amended 37885,  37888 

Appendix  II  amended 55117 

Appendix  IX 57674 

Appendix  II  corrected 6854 

262.34  (a)(l)(iii)  introductory 
text  amended;  (a)(l)(iii)(B) 
and  (a)(1)  concluding  text 
revised;      (a)(l)(iv)      added; 

(a)(2)  removed 37264 

264.1    (g)(2)  revised 38564 

264.3    Amended 8683 

264.13    (c)(3)  added 54460 

264.101    (b)  revised 8683 

264.110  (b)(1),  (2)  and  (3) 
amended;  (b)(4)  added 37264 

264.111  (c)  revised 37265 

264.112  (a)(2)  revised 37265 

264.140    (b)(1).      (2)      and      (3) 

amended;  (b)(4)  added 37265 


Page 

264.142  (a)  introductory  text 
revised 37265 

264.143  (f)(10)         introductory 

text  revised 42835 

264.145    (f)(ll)         introductory 

text  revised 42836 

264.147  (a)(7),  (b)(7)  and  (f)(6) 
revised;      (h)(4)      and      (5) 

added 42836 

264.151  (f),  (g).  (h)  and  (k)  re- 
vised; (n)  added 42837 

264.314  (e)  redesignated  as  (f); 
(a)(2),  (b),  and  (d)(l)(ii)  re- 
vised; new  (e)  added 54460 

264.316    (b)  and  (c)  revised 54460 

264.552-269.553  (Subpart  S)  ad- 
ded  8683 

264.570  (a)  revised;  (c)  added 61502 

264.571  (a)    amended;    (b)    re- ■ 
vised 61503 

264.572  Revised 61503 

264.573  (a)(4).  (b)  introductory 
text  and  (i)  revised;  (b)(3) 
added 61503 

264.1100-264.1102  (Subpart 

DD)    Added 37265 

265.1     (c)(6)  revised 38564 

'b)  amended 8685 

265.13    (c)(3)  added 54461 

265.110  (b)(1).  (2)  and  (3) 
amended;  (b)(4)  added 37267 

265.111  (c)  revi-sed 37267 

265.112  (d)(4)  amended 37267 

265.140    (b)  revised 37267 

265.142  (a)  introductory  text 
revised 37267 

265.143  (e)(10)        introductory 

text  revised 42843 

265.145    (e)(ll)        introductory 

text  revised 42843 

265.147  (a)(7),  (b)(7)  and  (f)(6) 
revised;      (h)(4)      and      (5) 

added 42843 

265.221     (h)  added 37267 

265.301     (d )( 1 )  revised 30658 

265.314  (f)  redesignated  as  (g); 
(a)(2).  (b)  and  (c)(l)(ii)  re- 
vised; new  (f)  added 54461 

265.316    (b)  and  (c)  revised 54461 

265.440  (a)  revised;  (c)  added 61503 

265.441  (a)  amended;  (b)  re- 
vised  61504 

265.442  Revised 61504 

265.1100-265.1102  (Subpart 

DD)     Added 37268 

266    Meeting 6607 

266.40-266.44  (Subpart  E)  Re- 
moved  41612 


Note:  Boldface  page  numbsn  indicote  1992  changei. 
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266.100  (a)  and  (f)  introducto- 
ry text  amended 38564 

(bKl)  revised 41612 

266.101  (c)(1)  amended;  (c)(2) 
revised 38564 

266.103  (b)(2)(ii)  introductory 
text,  (iii),  (3)(ii)(B),  (v), 
(c)(1)  introductory  text, 
(ii)(A),  (C),  (iii).  (vi).  (5)  and 
(7)(ii)(B)  revised 38564 

(c)(1)  and  (3)  revised 45000 

266.104  (f)(1)  revised 38565 

266.106  (b)(7)  introductory 
text,  (d)(1)  and  (5)  revised: 
(d)(3)  amended 38565 

266.107  (a)  revised 38566 

266.108  (c)  amended 38566 

266.112    (b)(2)(i)  revised 38566 

266    Appendix  IX  amended 38566 

Appendix  IX  corrected 44999 

268.2    (g)  revised:  (h)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

(c)  revised 8685 

263.5    (h)(2)(ii)  amended: 

(h)(2)(iv)    revised;    (h)(2)(v) 
redesignated     as     (h)(2)(vi): 

new  (h)(2)(v)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

268.7  (a)(l)(iii).  (iv).  (2)  intro- 
ductoiy  text.  (3)  (iv).  (v;,  (4) 
introductory  text,  (b)(4)  in- 
troductory and  (5)  introduc- 
tory  text   revised:   (a)(l)(v), 

(3)(vi)  and  (d)  added 37270 

Regulation  at  57  FR  37270  ef- 
fective date  corrected 39275,  41173 

268.9    (d)  revised 37271 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275,  41173 

268.14    Added 37271 

268.35  (c).  (d)  and  (e)  revised; 

eff.  10-13-92  to  5-8-93 47776 

268.36  Added 37271 

Regulation  at  57  FR  37271  ef- 
fective date  corrected 39275,  41173 

268.40  (b)  revised;  (d)  added 37272 

Regulation  at  57  FR  37272  ef- 
fective date  corrected 39275,  41173 

268.41  (a J  introductory  text  re- 
vised; (a)  Table  CCWE 
amended:  (c)  added 37272 

Regulation  at  57  FR  37272  ef- 
fecti\e  date  corrected 39275,  41173 

268.42  (a)  Table  2  amended:  lb) 

and  (d)  revised 37273 


Page 

Regulation  at  57  FR  37273  ef- 
fective date  corrected 39275,  41173 

268.43    (a)  Table  CCW  amend- 
ed  37274 

Regulation  at  57  FR  37274  ef- 
fective date  corrected 39275,  41173 

268.45  Added 37277 

Regulation  at  57  FR  37277  ef- 
fective date  corrected 39275,  41173 

268.46  Added 37280 

Regulation  at  57  FR  37280  ef- 
fective date  corrected 39275,  41173 

268.50    (a)(1)  and  (2)  introduc- 
tory text  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

268    Appendix  II  revised 37281 

270.2    Amended 8685 

270.13  ( n )  added 37281 

270.14  (b)(2)  revised 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

270.42    (e)(3)(ii)(B)  revised;  Ap- 
pendix I  amended 37281 

Regulation  at  57  FR  37281  ef- 
fective date  corrected 39275,  41173 

Appendix  I  amended 8685 

270.72    (b)(6)  revi-sed 37282 

Regulation  at  57  FR  37282  ef- 
fective date  corrected 39275,  41173 

271    State       hazardous      waste 
management     program     au- 
thorizations..29446,      30905,      32726, 
33638,  41699,  45574,  45717,  45719, 
45721,  45722,  47996,  49140,  54932, 
55466,  59825,  61003,  62231 
State    hazardous   waste   man- 
agement program  authoriza- 
tions  500, 7865.  8232.  9120,  11539 

271.1    (j)  Tables  1  and  2  amend- 
ed  37282 

(j)    Table    1    amended. ..37306,    47385, 
54461,  55117,  61504 

(j)  Table  1  corrected 6854 

Regulation  at  57  FR  37282  ef- 
fective dale  corrected 39275,  41173 

(a)  revised 41612 

Authority  citation  revised 61504 

(j)  Table  1  amended 8685 

271.24    Revised:  interim 60132 

271.26  ,  Added 41612 

272.1  Revised 3500 

272.2  Added 3500 

272.700  (a)  and  (b)  revised 45576 

272.701  Introductory    text,    (a) 
introductory  text.  (1).  (2)(ii) 
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TITLE  40  Chapter  I— Con.  Page 

introductory    text,    (b),    (c) 
and  (d)  revised 45576 

272.1200  (a)  and  (b)  revised 47266 

272.1201  Introductory  text.  i 
(a)(l)(i),  (ii).  (2).  (3)(i),  (ii).  ! 
(b).  (c)  and  (d)  revised 47266 

272.1301    Introductory  text,  (a), 

(b)  and  (c)(2)  revised 3500 

272    Appendix  A  added 3500 

279    Added 41612 

280.92  (a)  through  (o)  designa- 
tions removed;  amended 9050 

280.94    (a)  and  (b)  revised 9051 

280.104  Redesignated  as 
280.108 9051 

Added 9053 

280.105  Redesignated  as 
280.109 9051 

Added 9054 

280.106  Redesignated  as 
280.110 9051 

Added 9056 

280.107  Redesignated  as 
280.111 9051 

Added 9059 

280.108  Redesignated  as 
280.112;  new  280.108  redesig- 
nated from  280.104 9051 

280.109  Redesignated  as 
280.113;  new  280.109  redesig- 
nated from  280.105  and  re- 
vised  9051 

280.110  Redesignated  as 
280.114;  new  280.110  redesig- 
nated from  280.106  and  re- 
vised (OMB  number) 9051 

280.111  Redesignated  as 
280.115;  new'  280.111  redesig- 
nated from  280.107  and  re- 
vised (OMB  number) 9051 

280.112  Redesignated  as 
280.116;  new  280.112  redesig- 
nated from  280.108 9051 

Revised 9052 

280.113  Redesignated  from 
280.109 9051 

280.114  Redesignated  from 
280.110 9051 

Revised 9053 

280.115  Redesignated  from 
280.111 9051 

Revised 9053 

280.116  Redesignated  from 
280.112 9051 

281  State  underground  storage 
tanli      program      authoriza- 
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tions 34519,  41874 

State  underground  storage 
tank  program  authoriza- 
tions  6894 

300    Authority       citation       re- 
vised  47187 

Appendix  B  revised 47187 

Appendix  B  amended 61005,  62232 

Appendix  B  amended 7190.  7493 

302.4    Table      amended. ..37306,      47386, 

61504 

305    Added;  interim 7706 

307    Added 5475 

310    Technical  correction 29353 

Revised 4827 

372    Technical  correction 37888 

374    Added 55040 

374.3    (c)  corrected 61612 

403.7    (a)(3)(iv)  amended; 

(a)(3)(iv)(A)     through      (C) 

added 9386 

403    Appendix  G  added 9386 

414.11    (g).  (h),  and  (i)  added 41843 

414.21    Amended 41844 

414.30  Amended 41844 

414.31  Amended 41844 

414.40  Amended 41844 

414.41  Amended 41844 

414.50  Amended 41844 

414.51  Amended 41844 

414.61    Amended 41844 

414.70  (a),  (c)  and  (e)  amend- 
ed  41844 

414.71  Amended 41844 

414.81     Amended 41844 

414    Appendixes      A      and      B 

amended 41844 

Technical  correction 29353 

501.15    (d)(l)(ii)(A).  (B)  and  (C) 
redesignated  as 

(d)(l)(ii)(B),     (C)     and     (E); 
new  (d)(l)(ii)(B)  and  (C)  re- 
vised;  new  (d)(l)(ii)(A)  and 

(D)  added 9414 

503    Added 9387 

530    Suspended  10984 

712.30  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

716.120  Regulation  at  57  FR 
29034  effective  date  correct- 
ed  30771 

721    Technical  correction 7190 

721.805    Added 31330 

721.840    Added 46464 

721.853    (a)(2)(iii)  revised 54305 
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721.1050    Added 44061 

721.1075    Added 44062 

721.1120    Added 31330 

721.1210    Adced 44062 

721.1325     Added 44062 

721.1650    Added 44062 

721.1745     Added 44063 

721.1950    Added 44063 

721.2025    Added : 46465 

721.2086    Added 46464 

721.2120    Added 46465 

721.2140    Added 44063 

721.2175    Added 46465 

721.2225    Added 44063 

721.2250    Added 44064 

721.2420    Added 46465 

721.2475    Added 44064 

721.2540     Added 46465 

721.2568    Removed 34253 

721.2840    Added 44064 

721.2980    Added 46465 

721.3100    Added 46465 

721.3120    Added 31968 

721.3180    Added 32446 

721.3240    Added 44064 

721.3260    Added 44065 

721.3340    Added 31968 

721.3360    Added 46466 

721.3480    Added 44Ci5 

721.3620    Added 46466 

721.3680     Added 46466 

721.3700     Added 44065 

721.3720     Added 46466 

721.3764     Added 44065 

721.3800    Added 44066 

721.3880     Added 44066 

721.4000     Added 31968 

721.4260    Added 44066 

721.4380     Added 44067 

721.4460    Added 46466 

721.4480    Added 46466 

721.4520    Added 44067 

721.4600    Added 44067 

721.4720    Added 46467 

721.5050    Added 46467 

721.5200    Added 46467 

721.5250    Added 31968 

721.5300    Added 44068 

721.5450    Added 44068 

721.5475    Added 44068 

721.5525    Added 31969 

721.5660     Added 44068 

721,5700     Added 44069 

721.6060    Added 31969 

721.6140    Added 44069 

721.6160     Added 44069 

721.6200     Added 46467 

721.6220    Added 46467 
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721  6540    Added 46468 

721.6560    Added 46468 

721.6620    Added 44070 

721.6625    Added 44070 

721.6640    Added 44070 

721.6820     Added 31969 

721.6920    Added 44070 

721.7000    Added 44071 

721.7200    Added 44071 

721.7210    Added 44071 

721.7240     Added 31969 

721.8125    Added 44071 

721.8250    Added 44072 

721.8375    Added 44072 

721.8425    Added 44072 

721.9280    Added 44072 

721,9300    Added 44073 

721.9400    Added 44073 

721.9420    Added 44074 

721.9460    Added 44074 

721.9525    Added 44074 

721.9550     Added 44074 

721.9570    Added 31970 

721.9740     Added 44075 

721.9820    Added 44075 

721.9850     Added 44075 

721.9975    Added 44075 


Title  40 — Proposed  Rules-. 

1—799     (Ch.     I)     ...30708,     31473,     42533, 

43956,  44147,  45597,  48490,  49054, 

53866,  54203,  55501,  57402,  61866 

.,,3002.  4391,  4392.  6200.  6609,  7501, 

8565.  9554 

2     447)8 

25     31164 

40     31058 

50     35542 

51     33287,  33314,  461 14,  48490 

3768, 11110 

52  ,,,31477,  31678,  32191,  33314,  35769, 

35771,  36040,  37743,  38641,  38650, 
40157,  40159,  41716,  42536,  42911, 
42913,  43420,  43423,  43425,  43648, 
43651,  43653,  43657,  43957,  43959, 
44351,  44528,  44530,  44534,  44538, 
44540,  44542,  44718,  45012,  45358, 
45360,  47896,  48352,  48492,  49436, 
49437,  49662,  52606,  53304,  53866, 
53868,  55218,  55620,  57045,  57047, 
57715,  59022,  59327,  6014961036, 

62535 

.,.322,  324.  326.  5319.  5695,  7762, 

8245,  8247.  8565.  10998.  11200, 

11555 
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TITLE  40— Con.  page 

54     7870 

55     62537 

58     46003 

60     43171,  52798 

11709 

61  43173,  56877,  57403,  60778 

62  40628 

63     44147,  45363,  57534,  62608 

328, 11201.  11667 

68     5102 

72     29940 

73     29940 

76     55632,  61489 

5950 

80  31165,  37744,  38651,  57980 

11722 

81  7762 

82  58644 

85  33141,  52912,  61867 

3380 

86     33141,  52912,  A1867 

3380,  11202 

112     8824 

122 32475,  35774,  41344 

123     33051 

141     54957 

143     54957 

144     7924.  8028 

145     53869 

148     4972 

153     44290,  56422 

159     44290,  56422 

170     38167,  38175,  54465 

172     5878 

180     ...30180,    30454,    31164,    31346,    31479, 

32753,  33475    33477,  34537,  36042, 

36044,  36046.  40161—40163,  42727, 

42730,  45017,  45018,  48009,  48769, 

53675,  53676,  59829,  62540,  62542 

4131. 8728,  8729 

185     32753,  53676 

186     32753 

191     7924.  8028 

194     8029 

228     43427 

10999 

230     52716 

250     44543 

260 31164,  61376 

8102 

261  ...31164,    36866,    37921,    37927,    45112, 

49280,  61376,  61542 
4972,  6925,  8102.  8504 

262     31164,  61376 

8102 
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264     31 164,  43171,  48195,  61376 

8102 

265     43171,  48195 

8102 

268     31164,  35940,  44545,  61376 

4972.  8102 

270     43171,  48195 

8102 

271  35940,  43171,  44545,  48195,  49159 

273  8102 

281  53870,  61376 

300  ...30452,  34742,  38289,  39659,  41452, 

44545,  45597,  45599,  46527,  47204, 

47585,  56882,  61867 

302  56726 

6056 

308  34742,  46527 

355  56726 

372     41020,  48706 

4133.  6609,  11002 

414     56883 

455     56883 

600     52912,  61867 

700     7646 

720     7661 

721      34281—34283,  37499,  41020,  53461 

7676 

723     7646.  7679 

762     8184 

763     8926 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts,  De- 
partment of  Labor  (Parts  50- 
1—50-999) 

50-201.101     (a)(2)(xii)  added 31571 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor  (Parts  60-1 — 60- 
999) 


60- 


Policy  statement. 


.52592 


Chapter  101 — Federal  Property  Man- 
agement Regulations  (101-1  — 101- 
99) 

101-2.102    (a)  revised 56993 

101-14    Removed 37714 
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Page 
101-16—101-21    (Subchapter    D 

Appendix)    Temporary  Reg. 

D-75.  Supp.  1  added 46317 

Temporary  Reg.  D-76,  Supp.  1 

added 56994 

101-21.000    Revised »4693 

101-21.001     Revised -4693 

101-21.002    Revised ^4693 

101-21.003    Revised ^4693 

101-21.003-1     Revised <:»693 

101-21.003-2    Revised 4  t694 

101-21.003-3    Revised 4-494 

101-21.003-4    Revised 44^94 

101-21.003-5    Revised 44d74 

101-21.101-101-21.102  (Subpart 

101-21.1)    Revised 446 -I 

101-21.200-101-21.207  (Subpart 

101-21.2)    Revised 4469  > 

101-21.300-101-21.303  (Subpart 

101-21.3)    Revised 44694 

101-21.400-101-21.402  (Subpart 

101-21.4)    Revi.sed 44695 

101-21.501-101-21.502  (Subpart 

101-21.5)    Revised 44695 

101-21.600-101-21.606  (Subpart 

101-21.6)    Revised 44696 

101-26.501     Revised 47777 

101-26.501-1    (a)  revised 47777 

101-26.501-2    Revised 47777 

101-26.501-3    Revised Mm 

101-26.501-4    Revised 47778 

101-26.501-5    Revised 47778 

101-26.501-6  (b)  and  (c)  re- 
vised  47778 

101-26.501-7    Revised 47779 

101-26.501-8    Removed 47779 

101-34     Heading  revised 59936 

101-34.000    Revised 59936 

101-34.001     Revised 59936 

101-34.002    Removed 59936 

101-34.003    Removed 59936 

101- 34. 100-101-34. 105(Subpart 

101-34.1)    Heading  revised 59936 

101-34.100    Revised 59936 

101-34.101     Revised 59936 

101-34.102    Revised 59936 

101-34.103    Removed 59936 

101-34.104    Removed 59936 

101-34.105    Removed 59936 

101-34.200     (Subpart     101-34.2) 

Removed 59936 

101-37  Authority  citation  re- 
vised  48329 

101-37.000    Revised 48329 

101-37.1100    Revised 48329 

101-37.1101     Revised 48329 

Note:  Boldface  page  numbers  indicate  1992  changes. 


Page 

1  tl-37.1102    Added 48329 

M-37.1104    Added 48329 

li  1-37.1105  Heading,  introduc- 
tory text,  (a)(6)  and  (7)  in- 
troductory text  revised 48330 

101-37.1106    Added 48330 

101-37.1107    Added 4833J 

101-37.1108    Added 48331 

101-37-101-41  (Subchapter  G 
Appendix)    Temporary  Reg. 

G-56  added 46985 

101  38.202-4    Revised 60132 

101  ^8.204-1  (e)  through  (t)  re- 
designated as  (f)  through 
(  1);  new  (i).  (j)  and  (1)  re- 
'.   -.ed;     new     (e)     and     (v) 

•AK  led 53282 

101-3t  500    Revised 53283 

101-38  501     Revised 53283 

101-38  i02    Revised 53283 

101-38.  i03  Redesignated  as 
101  38.504;    new    101-38.503 

add<  d 53283 

101-38.  "5)4    Redesignated    from 

101  ,  8.503  and  revised 53283 

Cl-42    Added 39121 

0  -43.00()    Revised 39135 

01-43.001-3    Removed 39135 

01  43.001  22    Removed 39135 

0]   43.30.J    Revised 39135 

01    43.307   2    Revised 39136 

01    13.307  .-.    Removed 39136 

01   43.307  U     Removed 39136 

01  43.311  4    Added 39136 

01  44.000    ^-evised 39136 

01  44.108-1     Revised 39136 

01-44.108-4     Removed 39136 

01-44.108-8    Removed 39136 

01-44.108-10    Removed 39136 

01-44.700    (b)  revised 39136 

01-44.702-3    Revised 39136 

01-45.000    Revised 39137 

01-45.001-3    Removed 39137 

01-45.303-3    (c)     revised;     (d) 

added 32446 


01-45.304-6    Revised 29805 

01-45.309-2     Revised 39137 

01-45.309-4    Removed 39137 

01-45.309-6    Removed 39137 

01-45.309-7    Removed 39137 

01-45.309-11     Removed 39137 

01-45.309-13    Added 34253 

01-45.900    Revised 39137 

0145. 903    Removed 39137 

01-45.4809    Removed 39137 
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TITLE  41    Chapter  101 — Con.  Page 

101-45.4901-97    Revised 32447 

101-45.4901-97A    Removed 32447 

101-46.000    Revised 39137 

101-46.202    (b)(6)  revised;  (b)(7) 

added 39137 

101-48.000    Revised 39137 

101-49.108    Revised 39137 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 
(Parts  201-1—201.99) 

201-38    CFR  correction 56280 

CFR  correction  withdrawn 60132 

Chapter  301 — Travel  Allowances 
(Parts  301-1—301-99) 

301-1.2    (c)  revised;  interim 53289 


Pagp 
301-2.6    (d)  added;  interim 54305 

Chapter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

302-6.2  (g)(1)  and  (2)  amend- 
ed.  45001 

302-11    Appendixes  A,  B  and  C 

amended 8547 

Chapter  304 — Payment  From  a  Non- 
Federal  Source  for  Travel  Expenses 
(Ports  304-1—304-99) 

,304-1     Re\ised;  interim 53289 

Title  41 — Proposed  Rules: 

60-741     48084,  49160 

105-7     53871 


Note;  Boldface  poge  numoers  mdicafe  1992  changes. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  1  —  199) 

Paffe 

52a    Revised 61006 

57.203    (a)       amended;       OMB 

number 45734 

57.208    OMB  number 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended 45734 

57.303    (a)       amended;       OMB 

number 45735 

57.308     OMB  number 45735 

57.310  (a)(l)(iii)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  number 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  F)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
number 45735 

57.510  OMB  number 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601-57.613  (Subpart  G)  Re- 
moved  45736 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53815 

57.702  Amended 4573« 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

57.707  (a)(1)    amended;    (a)(2). 

(3)  and  (c)  revised 45736 
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57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b),  (d),  (e),  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901-57.913  (Subpart  J)  Re- 
moved  45737 

57.1001-57.1014     (Subpart     K) 

Removed 45737 

57.1101-57.1112     (Subpart      L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1102  Amended 45737 

57.1 103  Revised 45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2). 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45738 

57.1110  Amended 45738 

57.1111  Revised 45738 

57.1112  OMB  number 45738 

57.1201-57.1212     (Subpart     M) 

Removed 45738 

57.1301-57.1314     (Subpart     N) 

Removed 45738 

57.1401-57.1415     (Subpart     O) 

Removed 45738 

57  1601-57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised 45738 

57.1602  Amended 45738 

57.1603  (a)    and    (b)   amended; 

(c)  added 45738 

57.1604  (b)(3)(iii)(C).  (4)(iii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
number 45738 

57.1606  (d)    removed;    (b)    and 

(c)  revised 45739 

57.1607  (c)  added 45739 

57.1608  Amended 45739 

57.1609  OMB  number 45739 

57.1701-57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 

57.1703  Revised 45739 
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57.1704    (d)  through  (g)  amend- 
ed: OMB  number 45739 

57.1706  (a)   amended;    (b)   and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)      footnote      1      re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101-57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b),  (j)  and  (o)  amend- 
ed  45741 

(f)  corrected 53815 

57.2403  (a)(1)  revised 45741 

57.2404  (a)  footnote  1  removed: 
(c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401—57.2410     (Subpart     Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (b)(1)  amended 45741 

57.2504  Amended;  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45742 

57.2601  Revised 45742 

57.2602  Amended 45742 

57.2603  Revised 45742 

57.2604  (a)(3)   and  (b)  amend- 
ed  45742 

57.2607    (c)  amended 45742 

57.2610    (b).  (d)  and  (h)  amend- 
ed; OMB  number 45742 

57.2613    (a)(1).      (2)      and      (c) 

amended;  OMB  number 45742 

57.2615  OMB  number 45742 

57.2616  Amended 45742 

57.2801-57.2810    (Subpart    CO 

Heading  and  authority  cita- 
tion revised 45742 

57.2801  Amended 45742 

57.2802  Amended 45742 

57.2803  (a)        revised;        OMB 
number 45743 
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57.2804  (a)(2)  and  (b)(2) 
amended;  (a)(1)  revised; 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902  Amended 45743 

57.2904  (b)(l)(i)  amended: 

(a)(  1 )  revised 45743 

57.2908    Amended 45743 

57.3001-57.3011    (Subpart    EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)   and   (b)   amended: 

(c)  revised:  (d)  removed 45744 

57.3007  (b)  amended,  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended;  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised;  text 
amended 45745 

57.3201-57.3202   (Subpart    GO) 

Authority  citation  revised 45745 

57.3201     Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501-57.3510     (Subpart    JJ) 

Removed 45745 

57.3902    Amended 45745 

57.3906  <a)   amended;    (b)    and 

(c)  revised;  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  text 
amended 45745 

57.4001-57.4010    (Subpart    00> 

Authority  citation  revised 45745 

57.4001  Amended 45746 

57.4002  Amended 45746 
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57.4003    Amended:    footnote    1 

removed 45746 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45746 

57.4008  Amended 45746 

57.4009  OMB  number 45746 

57.4102  Amended 45746 

57.4103  Fooinote.  1  removed; 
OMB  number..*. 45746 

57.4104  Amended 45746 

57.4105  (i)  amended 45746 

57.4107    fa)  anunded 45746 

57.4111     Amended 45746 

57  4113    (c)  amended 45746 

57.4114    Amended 45746 

59.2    Su.spended  in  part 7463 

59.5    Regulauon.s  at  53  FR  2944 

and  53  FR  2946  suspended 7463 

59.7  Su.spended 7463 

59.8  Suspended 7463 

59.9  Suspended 7463 

59.10  Suspended 7463 

62.25    (a)  amended 56996 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

400.200    Amended 55912 

400.310  Re\ised  (OMB  num- 
bers)  56997 

401.601    (b)  and  (c)  revised 56998 

405.374    (c)  revised 56998 

405.501-405.580     (Subpart     E) 

Authoriiy  citation  revised 57688 

405.501  (f)  added 57688 

405.502  (a)  introductory  text 
republished;  (a)(3)  revised 55912 

405.504  (a)(3)(i)  introductory 
text  and  (iii)  revised;  (d) 
added 55912 

405.514     Removed 57688 

405.701-405.750     (Subpart     G) 

Authority  citation  revised 56504 

405.705  Introductory  text  re- 
published, (c)  and  (d)  re- 
vised: (e)  and  (f )  added 56504 

406.24     Redesignated  as 

406.34 58717 

406.30  Redesignated  as 
406.50 58717 

406.31  Redesignated  as 
406.52 58717 

Note:  Boldface  page  numbers  indicate  1992  changes. 


Page 

406.32    Transferred    to   subpart 

C:  (c)  amended 58717 

406.34  Redesignated  from 
406.24:  (a)(1)  and  (b)(1) 
amended 58717 

406.38    Transferred   to  subpart 

C 58717 

406.50    Redesignated  from 

406.30 58717 

406.52    Redesignated  from 

406.31 58717 

410  Authority  citation  re- 
vised   57688 

410.36  (a),  (b),  and  (c)  redesig- 
nated as  (a)(1),  (2)  and  (3) 
and  republished:  undesig- 
nated introductory  text  re- 
designated as  new  (a):  (b) 
added 57688 

410.38    (b)  amended:  (c)  revised: 

(d).  (e).  (f).  and  (g)  added 57688 

412.1  (a)  corrected 46510 

412.2  (e)  corrected 46510 

412.115    (c)  added 47787 

412.302  (cXlXv)  correctly  re- 
vised  46510 

414    Authority       citation       re- 

\ised 57688 

414.200     Added 57689 

414.202     Added 57689 

414.210     Added 57689 

414.220     Added 57689 

414.222     Added 57690 

414.226-414.229     (Subpart      D) 

Added 57688 

414.226     Added 57690 

414.228  Added 57691 

414.229  Added 57691 

414.230  (f)  revised 57111 

414.232     Added 57688 

AdHpd 57692 

414.330    Added 54187 

431.200    Revised 56505 

431  201     Amended 56505 

431,202    (a)  revised 56505 

431.206    (c)  revised 46505 

431.210    Introductory   text   and 

(a)  revised 56505 

431.213  Introductory  text  re- 
published: (e)  and  d)  re- 
vised: i.g)  and  (h)  added 56505 

431.241  Revised 56505 

431.242  (a)(2)  revised 56506 

431.246    Revised 56506 
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431.250    (f)(2)   anci   (3)   revised; 

(f)(4)  added 56506 

431.621     Added 56506 

433    Authority       citation       re- 
vised  55138,  56506 

433.8—433.15    (Subpart  A) 

Heading  revised:  interim 55138 

433.15    (b)(9)  added 56506 

433.32  Transferred   to  subpart 

A:  interim 55138 

433.33  Redesignated                 as 
433.53 55139 

Corrected 6095 

433.34  Transferred   to  subpart 

A;  interim 55138 

433.35  Transferred   to  subpart 

A;  interim 55138 

433.36  Transferred   to  subpart 

A:  interim 55138 

433.37  Transferred   to  subpart 

A:  interim 55138 

433.38  Transferred   to  subpart 

A;  interim 55138 

433.40    Transferred   to  subpart 

A:  interim 55138 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74    (Subpart  B)  Re- 
vised; interim 55138 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33;  heading  revised 55139 

Corrected 6095 

433.58    Corrected 6095 

433.60    (b)(2)  corrected 6095 

433.68    (f)(3)(ii)  corrected 6095 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435.1-435.10        (Subpart        A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1     Removed 4925 

Removal  at  58  FR  4925  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.4    Amended 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.113    Revised 4926 
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Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.121     Revised 4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.201     Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.210  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.211  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.220  Heading  and  (a)  re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.222  Heading,  (a)  and  (b)(3) 
revised;      (b)      introductory 

text  republished 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.223  (a)  revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.230  Redesignated  as 
435.232;  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.231  Redesignated  as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added;  (b)  introducto- 
ry text  republished 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.234     Added 4928 
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Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.236    Redesigmated  from 

435.231 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.301  (a)  and  (b)(2)(ii)  re- 
vised: (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93..... 9120 

435.308  (a)  and  (b)(3)  revised: 
(b)  introductory  text  repub- 
lished  4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.310    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.330    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.520    Revised 4929 

Regulation  at  58  FR  492i;  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.522    Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93  9120 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93  9120 

435.601  Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.602  Revised 4930 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.603  Redesignated  as 
435.608 4931 

Note:  Boldface  page  numbers  indicate  1992  changes. 
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Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.604    (a)  revised 4907 

Redesignated  as  435.610:  new 

435.604  added 4931 

Redesignation  at  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to   10- 

19-93 9120 

435.606    Added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to   10- 

19-93 9120 

435.608    Redesignated  from 

435.603 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.610    Redesignated  from 

435.604 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.622    Redesignated  from 

435.722;  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.631     Redesignated  from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.640    Redesignated  from 

435.740 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.700-435.740     (Subpart     H) 

Heading  revised 4931 

Reg\ilation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.700    Revised 4931 

Regulation  at  58  FR  4931  ef- 
fecti\e  date  delayed  to  8-18- 

93 9120 

435.711-435.712    Undesignated 
center  heading  and  sections 
removed 4932 
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Removal  at  58  FR  4932  effec- 
tive date   delayed   to  8-18- 

93 9120 

435.721—435.724    Undesignated 

center  heading  removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.721  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.722  Redesignated  as 
435.622 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.723  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive date  delayed   to   8-18- 

93 9120 

435.724  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.725  Heading  revised; 
(c)(2)(iii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.726  Amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.732  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.733  Heading  revised; 
(c)(2)(li)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.734  Removed 4932 

Removal  at  58  FR  4932  effec- 
tive  date  delayed   to  8-18- 

93 9120 
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435.735    (c)(3)(iii)  amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.740  Undesignated  center 
heading  removed;  redesig- 
nated as  435.640 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.800-435.852      (Subpart      I) 

Heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.811—435.814    Undesignated 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective dat'-  delayed  to  8-18- 
93 9120 

435.811  Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.812  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.814    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.821—435.823    Undesignated 
center  heading  and  sections 

removed 4933 

Removal  at  58  FR  4933  effec- 
tive date  delayed  to  8-18- 
93 9120 

435.831  (a)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.832  Heading.  (c)(2)(iii)  and 
{c)(3)(iii)(B)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.840—435.843    Undesignated 

center  heading  revised 4933 
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Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.840  Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.841  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.843    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  dela.ved  to  8-18- 

93 9120 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

435.850  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.851  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.852  Removed 4933 

Removal  at  58  FR  4933  effec- 
tive  date   delayed   to   8-18- 

93 9120 

435.945    (h)  removed 46097 

435.1005    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

435.1007    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.3    Amended 49S4 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.111     Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.201     Revised 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.210-436.211    Undesignated 
center  heading  and  sections 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
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93 9120 

436.212    (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220—436.224    Undesignated 

center  heading  removed 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.220  Heading  and  (a)  re- 
vised  4935 

Regulation  at  58  FR  4935  effec- 
tive       date        delayed        to 

8-18-93 9120 

436.222  Heading,  (a)  and  (b)(3) 
revised:      (b)      introductory 

text  republished 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.301  (a)  and  (b)(2)(ii)  re- 
vised; (b)  introductory  text 
and  (2)  introductory  text  re- 
published  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.308  (a)  and  (b)(3)  revised; 
(b)  introductory  text  repub- 
lished  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.310    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.408    (b)(13)  corrected 4908 

436.510    Amended 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.520    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.522    Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.600  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.601  Added 4936 


341-245  0-93-5   (5) 
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TITLE  42  Chapter  IV— Con.  Page 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.602  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.603  Redesignated               as 
436.608 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.604  (a)  revised 4908 

Redesignated  as  436.610:  new 

436.604  added 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 
18-93 9120 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  10- 
19-93 9120 

Redesignation  at  58  FR  4937  ef- 
fective     date      delayed      to 

8-18-93 9120 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  10- 

19-93 9120 

436.608    Redesignated  from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 

18-93 9120 

436.610    Redesignated  from 

436.604 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-13- 
93  9120 
436.700—436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed   to   8-18- 

93 9120 

436.811-436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.811  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.812  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed   to   8-18- 

93 9120 

Note:  Boldfoce  page  numbari  indicate  1992  changes. 


Page 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.832  Heading  revised: 
(c)(2)(ii)  and  (iiiXA)  amend- 
ed  4838 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840-436.843    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.840  Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

436.841  Removed 4938 

Removal  at  58  FR  4938  effec- 
tive  date   delayed   to   8-18- 

93 9120 

436.843    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.845  Introductory  text  re- 
published: <a),  (c)  and  (d)  re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

436.850-436.852    Undesignated 
center  heading  and  sections 

removed 4938 

Removal  at  58  FR  4938  effec- 
tive date  delayed  to  8-18- 
93 9120 

440.220    (a)     introductory    text 

republished:  (a)(2)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

440.250    (h)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

441.13  Heading  and  (b)  re- 
vised  54709 
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Page 

442.105    (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised:  interim 55143 

447.296-447.299    (Subpart      E) 

Added;  interim 55143 

447.297    (d)(1)  corrected 6095 

447.300—447.371     (Subpart      D) 

Redesignated  as  subpart  F 6095 

456.1  (a)  introductory  text,  (b) 
introductory  te.xt  and  Table 
1  introductory  text  repub- 
lished: (a)(3)  and  (b)(8) 
added;  Table  1  amended:  in- 
terim   49408 

456.700—456.725    (Subpart      K) 

Added;  interim 49408 

466  Authority  citation  re- 
vised  47787 

466.78  (b)  introductory  text  re- 
published: (b)(2)  revised;  (c) 
and  (d)  added 47787 

483  Authority  citation  re- 
vised   56506 

483.10    (c)(8)  revised 53587 

483.100-483.138     (Subpart     C) 

Added 56507 

483.200—483.206     (Subpart      E) 

Added 56514 

Chapter  V — Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services  (Parts 
1000—1999) 

1001  Authority  citation  re- 
vised  52729 

1001.1    Existing  text  designated 

as  (a):  (b)  added 5618 

1001.952  Introductory  text,  (k) 
introductory  text  and  (1)  in- 
troductory text  republished: 
(k)(l)(iii)  revised;  (1)  and  (m) 

added:  interim 52729 

Regulation  at  57  FR  52729 
comment  period  extended: 
interim 2989 

1005.4    (c)  introductory  text  re- 

pubhshed:  (c)(1)  revised 5618 

1005.7    (e)(1)  revised 5618 

Title  42 — Proposed  Rules: 

59     7464 

100     49055 

Note:  Boldface  peg*  numbers  indicate  1992  chonget. 


Pasre 

400-499  (Ch.  IV)    47587 

417     46119,  59024 

8568 

421     57125 

431     46362 

434     59024 

8568 

435     56294,  57403 

436  56294 

440  46362 

442  46362 

456  61614 

483  61614 

488     46362 

489     46362 

498     46362 

1003     59024 

, 8568 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 
of  the  Interior  (Parts  1  —  199) 

Subtitle     A    Policy     statement 

and  advisory  guidelines 52730 

4,21  (a)  in  part,  (b)  and  (c)  re- 
designated as  (b).  (c)  and 
(d):  new  (c)  revised 4942 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Ports  1000—9999) 

5400.0-5    Amended 62235 

5461.2  Introductory  text  re- 
moved: (a)  revised 62235 

5473.4  (d)  removed:  (e)  redesig- 
nated as  (d) 62235 

8360.0-5    (e)  added 61243 

8365.1-3  Existing  text  desig- 
nated as  (a):  (b)  added 61243 

Public  Land  Orders 

203    Revoked  by  PLO  6954 61326 

1567    Revoked  in  part  by  PLO 

6948 45324 

4522    Regulation      at      57      FR 

28637  corrected 53191 

5721     Revoked  by  PLO  6946 45322 
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TITLE  43  Public  Land  Page 

Orders — Con. 

6934    Regulation      at      57      FR 

28637  corrected 53191 

6944     45321 

6946 45322 

6948 45324 

6949 45576 

6950 45725 

6951     47410 

6952     53587 

6953     4081 

6954     61326 

6955    3229 

6956     6719 

6957     7867 

Title  43 — Proposed  Rules: 

2     4635 

426     47437,  53678 

3400    5697 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Parts  0 — 399) 

11    Authority  citation  revised 54714 

11.30    Revised 54714 

11.32    Nomenclature  change 54714 

11.34  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text  and  (c)  revised 54714 

11.41  (c)  added 54715 

11.42  (a)  amended 54715 

11.43  (a)  amended:  (f)  added 54715 

11.44  (a)  amended 54715 

11.45  (a)  and  (d)  amended;  (g) 
added .-...54715 

11.48    (a)  and  (d)  amended;  (g) 

revised 54715 

11.50  (c)  amended 54715 

11.51  Heading  revised;  (c) 
amended. 54715 

11.52  (c)  amended 54715 

11.60  Nomenclature  change 54715 

11.61  Added 54715 

11.62  Added 54716 

11.63  Added 54716 

11.64  Added 54716 

11.65  Added 54717 

64.6  Table   amended.. .47267,   47269, 

49143,  49144,  54512,  54514,  54934, 

60487 

Note:  Boldface  poge  numbers  indicate  1992  changes. 


Table     amended.. .502.     4083. 
6097. 9121. 
65.4    Table      amended. ..47788, 

54306,  54307,  59304 
Table    amended. ..8550.    8553, 


Page 
4085. 
11195 
47789, 
59305 
11541. 
11543 
..8552 


Table  amended:  interim 

67    Flood   elevation   determina- 
tions  47791,  54309,  59306 

Flood     elevation     determina- 
tions  8550.  11544 

81.1    (b)(1)  revised 52593 

Title  44 — Proposed  Rules: 

67     47825,  54347,  59329,  59946 

8568,  11556 

TITLE  45— PUBLIC  WELFARE 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Ports  200—299) 

205    Authority       citation       re- 
vised  46804 

205.40  Revised 46804 

(b)(6)  corrected 52826 

205.41  Added 46805 

(d)(3)(iv)  and  (v)  corrected 52826 

205.42  Revised 46807 

(b)(l)(ii).       (e)(l)(ii),       (f)(1). 

(i)(4)  and  (5)  corrected 52826 

205.43  Revised 46810 

(b)(2).  (4).  (e)(4)(ii)(B)  and  (5) 

Example  corrected 52827 

205.44  Removed 4681 1 

205.56    (b)  republished 53859 

205.58    (a)    and    (b)(4)    repub- 
lished  53860 

232.20    (d)  revised 54519 

250    Authority       citation       re- 
vised  47002 

250.81    (a)  revised 47002 


FEBRUARY  1993  123 

CHANGES  OCTOBER  1,  1992  THROUGH  FEBRUARY  26,  1993 


Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program)  Administration 
for  Children  and  Families,  Depart- 
ment of  Health  and  Human  Serv- 
ices (Parts  300—399) 

Page 

302.32  (f)(2)(i).  (ii)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised;  eff.   10- 

13-93 61581 

302.85    Revised 47002 

303.7  (b)(6)  and  (c)(7)(v) 
added;  (c)(8)  amended;  eff. 
10-13-93 61581 

303.8  (c)    through    (f)    added; 

eff.  10-13-93 61581 

(c)(5)  corrected 7040 

304.20    (c)  amended 47002 

304.23    (k)  added 54525 

307  Authority  citation  re- 
vised  47002 

307.0  Revised 47002 

307.1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 

307.15  Heading,  (a)  and  (b)  re- 
vised   47004 

307.20    Heading  amended 47005 

307.25    Revised 47005 

307.30  Heading,  (a)  and  (b)  re- 
vised  47005 

307.35    (a)  revised 47005 

307.40  Heading  and  (a)(1)  re- 
vised   47005 

Chapter  VII — Commission  on  Civil 
Rights  (Parts  700—799) 

708    Added 4351 

Chapter  XII— ACTION  (Parts 
1200—1299) 

1224.1-19     Added 45326 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services  (Ports 
1300—1399) 

1303     Revised 59264 

1303.10    Revised  (OMB  number 

pending) 59264 

1303.23  (OMB  number  pend- 
ing)  59264 

Note:  Boldface  pog*  number!  indicate  1992  changet. 


Patif 

1304  Authority  citation  re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2  (a),  (c)  and  (i)  re- 
vised  5518 

1304.3-3    (b)   introductory   text 

revised 5518 

1304  Appendix  A  removed 58092 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 58902 

1308    Added 5501 

Chapter  XVI — Legal  Services 
Corporation  (Ports  1600—1699) 

1626.4    (a)     introductory     text 

and  (1)  revised 6608 

Title  45 — Proposed  Rules: 

233     56294 

400     49439 

1607     6611 

1609     6612 

2500     60779 

2501     60779 

2502     60779 

2503     60779 

2504     60779 

2505     60779 

2506     60779 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation  (Parts  1  — 199) 

15.720    Regulation     at     55     FR 

1212  confirmed 25 

30.01-5  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

32.60-1-32.60-45  (Subpart 
32.60)  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

32.95-1  (subpart  32.95)  Regula- 
tion at  57  FR  36246  com- 
ment period  reopened 60402 

35.30-20  <c)(l),  (2)  and  (d)  re- 
vised  48324 

(d)  corrected 56406 

35.40-20    Revised 48324 

69.5    (a)(4)  amended 59938 
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TITLE  46  Chapter  I — Con.  Page 
69.11    (a)(2)(vi)   added;    (d)    re- 
vised  59938 

69.15    (a)  revised 59938 

69.119    (c)  amended 59938 

69.169    Heading  revised 59938 

69.205    Revised 59938 

70.05-30  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

70.05-35  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

77.30-1    Revised 48324 

77.30-5    (a)  and  (b)  revised 48324 

77.30-10  (a)  table  and  (b)  re- 
vised  48325 

77.30-90    Revised 48324 

77.35-1    Revised 48325 

77.35-5    (b)  revised 48325 

77.35-10    (a)  revised 48325 

77.35-90    Revised 48325 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 48325 

96.30-5    (a)  corrected 56406 

96.35-1    Revised 48325 

96.35-5    (b)  revised 48325 

96.35-10    (a)  revised 48325 

96.35-90    Revised 48326 

108.497    (a)  and  (d)(1)  revised 48326 

108.703    (a)  revised 48326 

154a    Removed 60728 

160.011-1-160.011-6       (Subpart 

160-011)    Removed 48326 

167.45-60    Revised 48326 

169.717    (a)  revised 48326 

170.210  Regulation  at  57  FR 
41812;  effective  date  de- 
ferred  58406 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened   60402 

195.30-1-195.30-90         (Subpart 

195.30)    Revised 48327 

195.35-1    Revised 48327 

195.35-5    (b)  revised 48327 

195.35-10    (a)  revised 48327 

195.35-90    Revised 48327 

Chapter  II — Maritime  Administration, 
Department  of  Transportation 
(Parts  200—399) 

237    Removed 60728 

250    Removed 60728 

262    Removed 60728 

278    Removed 60728 

Note:  Boldface  page  numberi  indicate  1992  changet. 
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279    Removed 60728 

292    Removed 60728 

294     Removed 60728 

310  Authority  citation  re- 
vised  60728 

310.13—310.32  (Subpart  B)  Re- 
moved  60728 

316    Removed 60728 

318  Removed 60728 

319  Removed 60728 

320  Removed 60728 

321  Removed 60728 

322  Removed 60728 

323  Removed 60728 

333  Removed 60728 

334  Removed 60728 

Chapter  IV — Federal  Maritime 
Commission  (Parts  500 — 599) 

514  Authority  citation  re- 
vised  46322 

514.2    Amended 46323 

Amended 27 

514.7  (a),  (b),  (f)  introductory 
text,  (1).  (2)(i),  (g)(2)(i). 
(h)(l)(i).  (j)(l)(i),  (ii),  (2)  in- 
troductory text,  (i),  (3)(i), 
(ii)    introductory    text,    (4) 

and  (k)  revised 46322 

(f)(4),  (1)(1)  and  (2)  amended 27 

(f)(3)  and  (h)(l)(iii)  revised 28 

(d)  revised 5622 

514.8  (n)(l)(iii)(G)(J)  re- 
moved  46324 

514.8  (d)(3)    introductory    text 

and  (n)(l)(iii)(G)  revised 28 

514.9  (a)(5)  revised 28 

514.10  (d)(l)(i)(B)  removed; 
(d)(l)(i)(C),  (D)  and  (E)  re- 
designated as  (d)(l)(i)(B), 
(C)  and  (D);  (d)(l)(iii)  re- 
vised  28 

514.12  (a)(l)(v)  and  (vi)  re- 
moved; (c)  added 28 

514.15    (b)(l)(iii)(A)    and    (2)(i) 

revised 28 

(b)(24)   introductory   text,   (i) 
and  (ii)  revised 5622 

514.17  (a)(1)    amended;    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 46324 

(c)(1)  amended 30 
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Page 
514.21    Introductory     text     re- 
vised  30 

525    Removed 10984 

530    Suspended 10984 

540.5  (d)  introductory  text,  (4) 
through  (6)  and  (e)  intro- 
ductory text  revised 62480 

560.309    Added 5630 

560.601  Introductory  text 
amended 5630 

571.2  Added  7194 

572.311     Added 5631 

572.502    (a)(4)  and  (5)  revised 54531 

572.602  (a)  revised 5631 

572.801-572.802     (Subpart     H) 

Added 54531 

580  Authority  citation  re- 
vised  5622 

580.5  (d)(24)  introductory  text. 

(i)  and  (ii)  revised 5622 

581  Authority  citation  re- 
vised  5623 

581.3  (a)  introductory  text, 
(l)(i).  (2)(iv)(A),  (B)  and 
(3)(i)  revised 46324 

(e)  revised 5623 

581.4  (a)(l)(i)  and  (b)(l)(iii)  re- 
vised; (b)(2)(iii)(A)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(1)  corrected 49020 

581.8  (a)(1).  (b)  introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  Revised 46325 

583    Authority      citation      and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised;  (e) 
added 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627 

586  Authority  citation  re- 
vised  54316,  54322 

686.4  Added 54316 

586.5  Added;    (b)    through    (e) 

eff.  6-1-94 54322 

(b)(2)        revised:        (b)(4)(iii) 
added;  eff.  6-1-94 7989 

Note:  Boldface  page  numbert  indicate  1992  changes. 


Pace 
Title  46 — Proposed  Rules: 

1-199  (Ch.  I)    54191 

15     48554 

16     59752,  59778 

28     48670,  57129,  60158 

630 

35     45667 

78     ...52748 

97     52748 

197     46126 

200-299  (Ch.  II)     54191 

252     53083 

300-399  (Ch.  Ill)    54191 

315     9135 

502     7199 

505     7199 

510     7199 

514     47589,  49665,  56539 

4137, 7501 

525     47025 

530     47025 

540     47830 

7199 

552     48770 

560     49667 

572     47600,  49667 

580     47589,  56539 

581     47589,  47600,  49665,  56539 

583     47589,  56539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communicotions 
Commission  (Parts  0—199) 

0.131    (h)  and  (i)  added 9124 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num 

bers) 45748 

0.485    Revised 9124 

0.561     (f)  and  (g)  added 11549 

1.65    (c)  revised 47412 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49218 

1.80    (d)   introductory   text    re- 
vised   47006 

(f)(2)  amended 48333 

(a)  introductory  text,  (3),  (4). 
concluding   text,   (c)(1)   and 

(h)  revLsed 6896 

1.1103    Table  amended 9129 

1.1105    Table  amended 9129 
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TITLE  47  Chapter  I — Con.  Page 

1.2002  (c)  revised 8701 

1.2003  Amended 48333 

2.106    Table  amended 49021,  60133 

13    Revised 9124 

21.50    Added 49021 

22.28  (a)  revised 53446 

22.29  (a)  introductory  text  re- 
vised  53447 

22.50    Added 49021 

22.902  (b)(4)  introductory  text, 
(i),  (ii)  introductory  text  and 
(B)(3)  revised 53447 

22.903  (a),  (d)(1)  and  (3)(i) 
through  (iv)  revised;  (e) 
added 53447 

22.920  (c)  introductory  text  re- 
vised   53448 

22.922    Heading      revised;      (b) 

added : 53448 

(a)  revised 56859 

22.924  (a)(3)  added 53448 

22.925  Introductory  text  re- 
vised  53448 

22.927  Added 53448 

22.928  Added 53448 

22.929  Added 53449 

24.103    (d)(2)  corrected 53295 

61    Memorandum    opinion    and 

order 62481 

Memorandum     opinion     and 

order 8908 

Technical  correction 5936 

61.38    (b)(3)  and  (4)  added 54330 

61.42    (e)(l)(iii)  revised; 

(e)(l)(iv)  and  (v)  added..! 54718 

(e)(l)(vi)  added 7868 

61.47  (h)  redesignated  as 
(h)(1);  (h)(2)  added 54331 

(e)     redesignated     as     (e)(1), 

(e)(2)  and  (3)  added 54719 

(i)  added 7868 

61.48  (b)  and  (h)  added 54719 

61.49  (h)  introductory  text  re- 
vised; (i).  (j)  and  (k)  added 54331 

61.50  Added  (effective  date 
pending) 60737 

63.01    (k)(6)  and  (r)  added 57965 

63.10  Redesignated     as     63.15; 

new  63.10  added 57966 

63.11  Added 57966 

63.12  Added 57966 

63.13  Added 57966 

63.14  Added 57966 

63.15  Redesignated  from 
63.10 57966 
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64  Authority    citation    revised. ..48335, 

54331 
Memorandum      opinion      and 

order 62481 

Technical  correction 5936 

Memorandum  Opinion  and 

Order 11195 

64.1001     (g)  revised 4354 

64.1200  (Subpart  L)    Added 48335 

(e)(2)(iii)  corrected 53293 

64.1401-64.1402     (Subpart     N) 

Added 54331 

65  Memorandum    opinion    and 
order 62481 

Technical  correction 5936 

65.702    (b)  amended 54332 

(b)  amended 54719 

68  Authority  citation  revised 48336 

68.318    (c)(2)       revised;       (c)(3) 

added 48336 

69  Order 56998 

Order 9550 

Memorandum      opinion      and 

order 62481 

Memorandum      opinion      and 

order 8908,  11195 

Technical  correction 5936 

69.1  (c)  revised 54719 

69.2  (nn)  through  (ss)  added 54719 

69,4    (b)    introductory    text   re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

69.108    Added 54720 

69.110  Added 54720 

69.111  Revised 54720 

69.1 12  Revised 54720 

69.113  (a)  revised 54721 

69.118    Revised 54721 

Revised 7868 

69.121  Added 54332 

69.122  Added 54332 

69.123  Added 54333 

69.124  Added 54721 

69.125  Added 54721 

69.126  Added 54721 

69.127  Added 54722 

69.210    Removed 54722 

69.301     (a)  revised 54722 

69.305  (b)  revised 54722 

69.306  (a),  (b),  (c)  and  (e)  re- 
vised   54722 

69.307  Revised 54722 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53588 


FEBRUARY  1993 
CHANGES  OCTOBER  1,  1992  THROUGH  FEBRUARY  26,  1993 


127 


Page 
73.202    (b)  table  amended 

45577—45579,  46812—46814,  47006, 
47007,  49147,  49148,  53860,  53861, 
54533,  54935  54936,  55468,  55469, 
56285,  56286,  56514.  56515,  56860, 
56999,  57000,  57348,  58717,  60737, 

62483 

(b)  table  amended. ..4355.  4943.  4944. 

5300. 6193.  7194,  7195.  7869, 

8233—8235.  11196.  11197 

73.215    (e)  amended 46325 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.310    {a)(2)  amended 48333 

73.313    (d)  amended 48333 

73.319    (a)(1)  amended 48333 

73.606  (b)  table  amended 56516 

73.644    (b)(1)  amended 48333 

73.1010  (a)(4)  revised:  (a)(7) 
added 48333 

73.1125    (a)  amended 48333 

73.1225    (b)  amended;  (d)(3)(iii) 

revised 48333 

73.1620    (g)  amended 48333 

73.3500    Amended 48333 

73.3999    Revised 5937 

74    Policy  decision 53588 

76    Authority  citation  revised 7993 

76.5    (kk)  added 61010 

76.305    (a)  amended 7993 

76.601  (c)(1).  (2)  and  (4)  re- 
vised; note  added 61010 

76.605  (a)(3),  (4)  introductory 
text,  (5).  (6).  (10).  (11),  (12). 
and  Note  (2)  revised;  Notes 
(4)  through  (6)  added 61010 

76.607  Revised 61011 

76.609    (h)(2)  revised 61011 

76.701  (Subpart  L)    Added 7993 

80    Technical  correction 57000 

80.309    Amended 61012 

80.1001    (a)  revised 61012 

80.1011  Revised 61012 

80.1013    Revised 61012 

87.5    Amended 45749 

87.51    Added 45749 

87.131    Table  amended 45749 

87.133    (a)(7)  table  amended 45749 

87.137    (a)  table  amended 45749 

87.139    (i)      introductory      text 

added 45749 

87.141    (j)  added 45749 

87.145    (b)  revised;  (e)  added 45750 

87.147    (d)(3)  revised 45750 

87.171     Amended 45750 

87.173    (b)  table  amended 45750 
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87.185    (b)  and  (c)  revised;  (d) 

added 45750 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb); 
new  (p)  added 45750 

87.iEy  (b)  through  (d)  redesig- 
nated as  (c)  through  (e); 
new  (b)  added;  (a)  and  new 
(c)  and  (d)  revised 45750 

90    Clarification 48191 

Technical  correction 47793 

Petition  for  stay  denied 53293 

90.38    (a)(4)      redesignated      as 

(a)(5):  new  (a)(4)  added 45751 

90.63    (c)  table  amended 60133 

(d)(27)  added 60134 

(c)  table  corrected 376 

90.65    (b)        table        amended; 

(c)(43)  added 60134 

90.75    (b)        table        amended; 

(c)(45)  added 60134 

90.79    (c)        table        amended: 

(d)(28)  added 60134 

90.91    (b)  table  amended 6C134 

(c)(21)  added 60135 

90.127    (c)  revised:  (e)  added 48739 

90.135  (a)(5)  revised;  (a)(8)  re- 
moved  48739 

90.175    (g)  added 48739 

(f)(3)  revi.sed 60135 

90.179    (e)  removed:  (f)  and  <g) 

redesignated  as  (e)  and  (f) 48739 

90.257  (b)  introductory  text  re- 
vised; (b)(1)  amended 60135 

90.555    (b)  amended 55146 

90.619  (a  I  introductory  text, 
(2)  introductory  text.  (3)  in- 
troductory text.  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised:  (a)(3) 
Table  2,  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A.  (a)(4) 
Table  3A  and  (a)(5)  Table 
4A  and  amended:  (a)(3) 
Table  2B.  (a)(4)  Table  3B 
and  (a)(5)  Table  4B  added 55146 

90.715    (a)     introductory     text 

amended;  (c)  added 55148 

94.59    Added 49022 

Title  47 — Proposed  Rules: 


0-199  (Ch.  I) 


.53307,   53462,   54744, 
58436,  60501,  62543 
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TITLE  47  Title  47— Con.  Page 

...3522.  4139.  5319,  6471,  6937,  7062, 

8248,  8927,  8928 

1     54034,  60781 

3929,  6376.  6937,  8731 

2  ...49353,     48775,     48776,     54034,     54204, 

57049,  57408,  57717 

4974.  6381,  6769,  8731 

13     47027 

15     54204 

6769,  7205 

18     59040 

21     48353,  48776 

6376 

22  48353,  48776 

36  56888,  58767 

43  530,  7764 

61  54205,  56888,  58767,  61591 

63  46366,  57717 

6381 

64     56888,  58767,  62544 

9137 

65     4637 

69     54205,  54542,  56888,  58767,  61591 

4637,  11203 

73  ...45601,     46132,     46367—46369,     46839, 

47027,  47028   48494,  49055—49058, 

49160—49162,  53678,  53679,  53874, 

54543,  54544,  55218,  55501,  55502, 

58540,  56894,  57051,  57409,  57411, 

58769,  59330,  60782,  60783,  61037, 

61591,62545 

...3002,  3004,  3929,  4139,  4392.  4393. 

4974, 5320,  5322,  5323.  6201, 

6677. 7874,  7875,  8248, 

11204-11206 

74     53679 

76     ...54207,     54209,     54544,     56298,     59331, 

60501,  61038,  62282 

...48.    328,    3005.    3523,    3929.    7205, 

7875 
80     57717 

6381 

88     54034 

8731 

90     47601,  49058,  53462,  54034,  57717 

6381,  8731 

94     48353,  48776,  54034 

8731 

97     59950 

100    3929 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation  (Parts  1—99) 

Page 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805  Introductory  text  re- 
vised: table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302  (d)  revised 60575 

7.303  (b)(1)  amended;  (b)(3) 
added 60575 

7.304  (b)(1)  and  (c)(1)  amend- 
ed  60575 

7.306  (a)(l)(i)  through  (iii),  (v), 
(2),  (4),  (b)  introductory 
text,  (l)(ii),  (2)(ii)  and  (3) 
amended 60575 

7.307  (a)  revised 60575 

8.002    (f)  revised 60576 

9.404    (d)  revised 60577 

13.000  Amended 60577 

13.101  Amended 60577 

13.103  (c)  added 60577 

15.106-2  (a)  revised;  (b)  amend- 
ed  60578 

15.804-2  (a)(l)(ii)  amended; 
(a)(l)(iii)  and  (iv)  revised; 
(a)(2)  through  (4)  redesig- 
nated as  (a)(3)  through  (5); 
new  (a)(2)  added 60579 

19.001  Amended 60580 

19.102  (f)(1)  amended;  (f)(5) 
revised 60580 

19.202-1     (e)(2)(ii)  amended 60581 

22.501-22.507     (Subpart     22.5) 

Added;  interim 55470 

22.1101    Amended 60582 

22.1103    Revised 60582 

25.108    (d)(1)  amended 60583 

25.202  (a)(3)  amended:  (b)  re- 
moved:  (c)   redesignated   as 

(b) 60583 

25.401     Amended 48471 

30.602-2    Corrected 47373 

31    Technical  correction 3850 

31.205-6    (g)(2)(i)(D)  amended 60584 

33.104  Revised 60585 

36.101    (a)  revised;  interim 55471 
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37.110    (f)  removed 60584 

42.1404-1    (b)  revised 60587 

45.105  (b)  revised 60588 

45.106  (d)     amended;     (e)     re- 
vised  60588 

45.301    Amended 60589 

45.302-3    (a)  revised;  (b)  amend- 
ed  60588 

(c)  amended 60589 

45.307-2    (a)  amended 60588 

45.506    Revised 60588 

45.606-1     (b)  revised 60590 

51.106    (b)  amended 60590 

52.204-4    Removed 60572 

52.207-1    Amended 60575 

52.207-2    Amended 60575 

52.215-1    Amended...: 60578 

52.215-2    Amended 60578 

52.222-5    Added:  interim 55471 

52.222-45    Removed 60582 

52.222-46    Amended 60582 

52.230-2    Corrected 45878 

52.237-8    Removed 60584 

52.242-11    Amended 60587 

52.245-18    Amended 60589 

53.236-2    (b)  and  (c)  revised 60591 

Chapter  2 — Department  of  Defense 
(Parts  200—299) 

202    Technical  correction 45422 

204    Technical  correction 45422 

204.670-2    (c)    redesignated    as 

(d):  new  (c)  added 53598 

204.7202-1     (c)(1).    (4)    and    (5) 

amended 53598 

204.7203    (d)  amended 53598 

204.7204-1    (a)(4)        and        (b) 

amended 53598 

206.302-5    (b)  added 53598 

208    Technical  correction 45422 

210    Technical  correction 45422 

213.000    Added 53599 

213.101  (Subpart  213.1) 

Added 53599 

214  Technical  correction 45422 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

215.70    Reinstated 55472 

215.804-3    (i)(iii)      introductory 

text  amended 53599 

215.804-8    (a)  removed 53599 

215.870-6    (a)  amended 53599 

215.975    (b)  amended 53599 

215.7000—215.7006  (Subpart 

215.70)    Removed 53599 
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216    Technical  correction 45422 

217.102-3    Added 53599 

217.103-1    (a)(iii)  revised 53599 

219    Technical  correction 45422 

219.7100    Amended:  interim 47275 

219.7102  (b)  and  (d)  revised:  in- 
terim  47275 

219.7103-1  (a)  revised:  inter- 
im  47275 

219.7104  (b)  removed:  (c).  (d) 
and  (e)  redesignated  as  (b). 
(c)  and  (d):  new  (d)  revised: 

interim 47276 

219.7107    Added;  interim 47276 

222.7100—222.7102  (Subpart 

222.71)  added:  interim 52593 

223    Technical  correction 45402 

223.7002  (a)  introductory  text 
amended:  (b)  introductory 
text  revised 53599 

225  Technical  correction 45402 

225.770-2    Revised 53599 

225.770-3    Revised 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended 53599 

225.873     Added 53599 

225.873-1     Added 53599 

225.873-2     Added 53599 

225.873-3    Added 53600 

225.7017-4    (a)  and  (b)  revised 53600 

225.7303-2    (c)  introductory 

text  revised 53600 

226  Technical  correction 45402 

227  Technical  correction 45402 

227.304-1     Amended 53600 

227.403-70    (b)(1)  revised 53600 

228  Technical  correction 45402 

231  Technical  correction 45402 

231.205-6     Added 53600 

231.205-18  (c)(l)(iii)(i)  redesig- 
nated as  (c)(l)(i)(C)(i): 
(c)(2)  added 53600 

232  Technical  correction 45402 

235.015-71    (i)(2)  amended 53601 

235.017    (a)(2)  amended 53601 

236  Technical  correction 45402 

237  Technical  correction 45402 

239    Technical  correction 45402 

242    Technical  correction 45402 

242.205    (IXiii)  revised 53601 

242.302  (a)(9)  added;  (a)(ll)  re- 
moved  53601 

242.771     Added 53601 

242.771-1     Added 53601 
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TITLE  48  Chapter  2— Con.  Page 

242.771-2    Added 53601 

242.771-3     Added 53601 

242.1005-242.1008  (Subpart 

242.10)    Removed 53601 

245    Technical  correction 45402 

245.7308    (a)  amended 53601 

252  Technical  correction 45402 

252.215-7004    Removed 53601 

Reinstated 55472 

252.219-7008    Added;  interim 47276 

252.222-7001    Added:  interim 52594 

252.223-7005    Revised 53601 

252.225-7030    Revised 53601 

252.225-7032     Added 53602 

252.232-7005    (b)  revised 53602 

253  Technical  correction 45402 

253.204-71     (a)(3)  added 53602 

Chapter  2    Appendixes  F  and  G 

amended 53602 

Chapter  5 — General  Services 
Administration  (Ports  500—599) 

501.603-70    (h)(l)(iv)(K)          re- 
vised   61583 

501.670-4    (a)(3)  revised 61583 

502.101    Amended 61583 

504.201     Revised 61583 

504.803    (a)(23)  revised 61584 

508.304-5    Revised 61584 

508.371     Removed 61584 

510.011     (j)  added 61584 

515.406-1     (a)  revised 61584 

515.414-70    (b)  revised 61584 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 

517.204  Revised 59939 

517.207  Revised 59939 

517.208  Revised 59939 

530.201-5    Revised 61584 

530.470  (Subpart  530.4) 

Added 61584 

533.104    (c)  revised 61584 

552.217-71     Added 59939 

552.222-43    CFR  correction 8235 

552.270-10    Corrected 52826 

552.270-28    Corrected 52826 

552.270-37    Corrected 52826 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52826 

570.303    Corrected 52826 

570.702-30    Heading  corrected 52826 

NOTC :  Boldface  page  number!  indicate  199}  change!. 


Chapter  7 — Department  of  Veterans 
Affairs  (Ports  700-799)       p^^^ 

701.7    Added 8702 

701.105    (a)      amended      (OMB 

numbers) 8702 

701.601    (b)(4)  amended 8702 

706.302-5    Revised 8702 

706.302-71     (a)(1)  revised 8702 

716.306    Added 8702 

719.272    Revised 8702 

726.000    Revised 8702 

726.104    Revised 8702 

733.7006  (d)  removed;  (e) 
through  (h)  redesignated  as 

(d)  through  (g) 8703 

752.7009    Amended 8703 

Chapter  8 — Department  of  Veterans 
Affairs  (Ports  800—899) 

803     Authority       citation       re- 

vi.sed 58718 

803.104    Removed 58718 

803.7000-803.7002    (Subpart 

803.70)  Added 58718 

852  Authority  citation  re- 
vised  58718 

852.203-71     Added 58718 

Chapter  9 — Department  of  Energy 
(Ports  900—999) 

909.104-1    Regulation  at  57  FR 

32675  confirmed 48471 

913.507    Added;  interim 57639 

922. 7100-922.7101  (Subpart 

922.71)  Added:  interim 57639 

923.570-923.570-3  (Subpart 

923.5)    Regulation  at  57  FR 

32676  confirmed 48471 

925  Authority  citation  re- 
vised  8910 

925.225-70    Added 8911 

925.7000-925.7004  (Subpart 

925.70)    Added 8910 

952  Authority  citation  re- 
vised  8910 

952.222-70    Added:  interim 57639 

Added  8911 

970.2274-1  —970.2274-2  (Sub- 
part 970.2274)  Added:  inter- 
im  57639 

970.2305    Regulation   at   57   FR 

32676  confirmed 48471 

970.2305-1     Regulation     at     57  . 

FR  32676  confirmed 48471 
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970.2305-2    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-3    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-4    Regulation     at     57 

FR  32676  confirmed 48471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 48471 

970.5204-57    Regulation    at    57 

FR  32677  confirmed 48471 

970.5204-58    Regulation    at    57 

FR  32677  confirmed 48471 

970.5204-59    Added:  interim 57640 

Chgpter  16 — Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation (Parts  1600—1699) 

1602.170-9    Regulation     at     57 

FR  14359  confirmed 54001 

1605—1609  Designated  as  sub- 
chapter B 54001 

1609    Regulation      at      57      FR 

14359  confirmed 54001 

1632.170  Regulation  at   57   FR 

14360  confirmed 54001 

1632.171  Regulation  at  57  FR 
14360  confirmed 54001 

1632.172  Regulation  at  57  FR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

FR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

FR  14360  confirmed 54001 

Chapter  18 — National  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1801.104-370    (e)         and         (f) 

amended 58719 

1801.370    (a)(l)(ii)       and       (b) 

amended 58719 

1804.170    (b)  amended 58719 

1804.202    (a)  amended 58719 

1804.671-4    (ss)  revised 58719 

1804.671-6    (d)  revised 58719 

1804.671-7    Introductory       text 

amended 58719 

1804.677-1  (c)  revised:  inter- 
im  60737 

1804.677-4  (b)  revised:  inter- 
im  60737 

Note:  Boldfoc*  pag*  numbara  indicate  1993  changes. 


Page 

1804.677-6    (n)(2).    (4)    and    (q) 

revised:  interim 60738 

1805.202  Revised ., 58719 

1806.203  Added 58719 

1807.103    (a)(l)(ii)  (C)  through 

(G)  redesignated  as 

(a)(l)(ii)(D)  through  (H): 
(a)(l)(i)(B)  redesignated  as 
new  (a)(l)(ii)(C); 

(b)(l)(ii)(B)  (J)  through  (7) 
redesignated  zs, 

(b)(l)(ii)(B)(4)  through  (8): 
(b)(l)(ii)(A)(2)  redesignated 
as  new  (b)(l)(ii)(B)(5):  new 
(a)(l)(i)(B)  and  new 

(b)(l)(ii)(A)(2)  added 58719 

1807.7102  (b)(2)  (iii)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii):  (b)(l)(ii) 
redesignated  as  new 

(b)(2)(iii):      new      (b)(l)(ii) 

added 58719 

1809.105    Added 58720 

1809,105-1    Added 58720 

1809.506  Redesignated  from 
1809.507:  (a)  and  (b)  amend- 
ed  58720 

1809.507  Redesignated  as 
1809.506 58720 

1809.508-2    Amended 58720 

1815.507    Removed 58720 

1817.7002-2    Amended 58720 

1817.7002-3    Amended 58720 

1827.406    (b)(l)(v)  revised 58720 

1827.409    (i)  added 58720 

1828.2    Added 58720 

1828.106-1     Revised 58720 

1831.205-70    Amended 58720 

1832.402-2    Added 4086 

1832.7001-1832.7008    (Subpart 

1832.70)  Added 4086 

1833.214    Redesignated  as 

1833.215 58720 

1835.003-70    Amended 58720 

1835.070    (a)  amended 58720 

1837.7000-1837.7001-4 

(Subpart  1837.70)  Added 58720 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 58721 

1842.202-70  (a)(6)(iii)  amend- 
ed  58725 

1845.302-1    (a)  revised 58725 

1845.302-73    Added 58725 

1849.110    Heading  revised 58725 
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TITLE  48  Chapter  18— Con.  Page 

1852.204-70    Heading     and     (c) 

amended 58725 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised 58725 

1853.204-70    Heading  revised 58726 

1870.303  Appendix  I  amend- 
ed  58726 

Chapter  20 — Nuclear  Regulatory 
Commission  (Parts  2000 — 2099) 

Chapter  20    Revised 61157 

Chapter   24 — Department   of   Housing 
and  Urban  Affairs  (Parts 

2400—2499) 

2001.602-3    (c)  corrected 8449 

2009.570-2    Corrected 8449 

2015.604  (b)  corrected 8449 

2015.605  Corrected 8450 

2015.611    Corrected 8450 

2052    Corrected 8450 

2052.216-74    (b)(2)  corrected 8450 

2052.231-70    Corrected 8450 

2401  Authority  citation  re- 
vised  59787 

2401.601-70    Revised 59787 

2401.601-71     Revised 59787 

2401.602-72  Removed;  new 
2401.602-72  redesignated 
from  2401.601-73  and  re- 
vised  59787 

2401.601-73  Redesignated  as 
2401.601-72;  new  2401.601-73 
redesignated  from  2401.601- 

74  and  revised 59787 

2401.601-74    Redesignated       as 

2401.601-73 59787 

2401.603-2    (c)  revised 59787 

2401.603-3    (b)  amended 59787 

2402  Authority  citation  re- 
vised  59787 

2402.101    Amended 59787 

2403  Authority  citation  re- 
vised   59788 

2403.303-70      (Subpart      2403.3) 

Heading  amended 59788 

2403.670    Added 59788 

2405  Authority  citation  re- 
vised  59788 

2405.301         (Subpart         2405.3) 

Added 59788 

2406  Authority  citation  re- 
vised   59788 

Note:  Boldface  page  numbers  indicate  1993  changes. 


Page 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 59788 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 59788 

2406.304-72    Redesignated        as 

2406.304-71 59788 

2409  Authority  citation  re- 
vised  59788 

2409.501  Removed 59788 

2409.502  Amended 59788 

2409.503  Added 59788 

2409.504  Introductory  text  re- 
vised   59788 

2413  Authority  citation  re- 
vised  59788 

2413.505-2    (b)  revised 59788 

2414  Authority  citation  re- 
vised  59788 

2414.406-3    Revised 59788 

2415  Authority  citation  re- 
vised  59788 

2415.407    (a)  revised 59788 

2415.604    Revised 59789 

2415.608    (a)  revised 59789 

2415.611  Removed 59789 

2415.611-70     Removed 59789 

2415.612  Redesignated  from 
2415,613  and  revised 59787 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59789 

2415.613  Redesignated  as 
2415.612;  new  2415.613 
added 59789 

2415.613-70  Redesignated  as 
2415.612-70;  new  2415.613-70 
added 59789 

2415.613-71     Removed;  new 

2415.613-71  added 59789 

2415.613-72    Added 59789 

2416  Authority  citation  re- 
vised  59790 

2416.504     Revised 59790 

2419  Authority  citation  re- 
vised   59790 

2419.708         (Subpart         2419.7) 

Added 59790 

2425  Added 59790 

2425.402    Added 59790 

2426  Authority  citation 
added 59790 

2426.201    Nomenclature 

change 59790 
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Page    I 
2428    Authority      citation      re-  | 

vised 59790 

2428.203  Redesignated  as 
2428.204 59790 

2428.203-70    Redesignated       as 

2428.204-70 59790 

2428.204  Redesignated  from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 59790 

2432  Authority  citation  re- 
vised   59790 

2432.402    Revised 59790 

2432.906         (Subpart         2432.9) 

Added 59790 

2433  Authority  citation  re- 
vised   59790 

2433.103  Revised 59790 

2433.103-70    Removed:  new 

2433.103-70         redesignated 

from  2433.103-71 59790 

2433.103-71    Redesignated       as 

2433.103-70 59790 

2433.104  (f)     redesignated     as 

(g) 59790 

2433.104-70    Removed 59790 

2436  Authority  citation  re- 
vised   59790 

2436.602-2    (a)  amended 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 

2437  Authority  citation  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart  2437.2) 
Heading  revised 59791 

2437.205    (b)(6)  amended 59791 

2446    Authority  citation 

amended 59791 

2446.710         (Subpart         2446.7) 

Added 59791 

2452  Authority  citation  re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71     Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMB  number) ....59791 

2452.215-71     Amended 59792 

2452.216-75    Introductory     text 

revised 59792 

2452.219-70     Added 59792 

2452.237-76     Added  (OMB 

number) 59793 

2452.237-77     Added 59793 

Note:  Boldface  page  numbert  indicate  1992  changet. 


Page 
Title  48 — Proposed  Rules: 

48     59274 

200-299  (Ch.2)      54035 

209     54035 

219     56895,  60503 

252     56895,  60503 

538     54036 

552 54036 

970     4141 

1200-1299  (Ch.  12)     54191 

1512     46007 

1516     46007 

1552     46007 

1816     53681,  54210 

1837     47602 

1852     47602 

3410     56416 

5300-5399  (Ch.  53)    6771 

5415     45759 

,5452     45759 

6101     60783 

9903     47438,  60503 

9904     6103 

9905     60503 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary 
of  Transportation  (Parts  1 — 99) 

1    Authority  citation  revised 6898 

1.22  (a)  revised 6897 

1.23  (i)    revised:    (p)    and    (q) 
added 6897 

1.26    (a)(7).  (8)  and  (9)  revised 6897 

(a)(8)   redesignated   as   (a)(9): 
new  (a)(8)  added... 6897 

1.45  (a)(3)   amended,   (15)   and 

(15)  and  (16)  added 6898 

(a)(17)  added 6899 

1.46  (m)  revised 6194 

1.48  (jj)  added 62484 

(jj)  added 502 

(jj)  revised 6194 

1.49  (ii)  added 62484 

(ii)  revised 6194 

1.53    (k)  redesignated  as  (k)(l): 

new  (k)(2)  added 62484 

(1)  added 5631 

(k)  revised 6194 

1.56    (k;  removed 5632 

1.59    (c)(6)  amended 6898 

9    Revised 6724 

71.7    (a)  revised 48339 
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TITLE  49  Subtitle  A— Con.  Page 

81    Removed 60728 

89    Authority  citation  revised 6898 

89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised 7995 

99.735-80    Added 7995 

99.735-1-99.735-5    (Subpart   A) 

Removed 7995 

99.735-7-99.735-25  (Subpart  B) 

Removed 7995 

99.735-31-99.735-45       (Subpart 

C)  Removed 7995 

99.735-51-99.735-61       (Subpart 

D)  Removed 7995 

99.735-71-99.735.77       (Subpart 

E)  Removed 7995 

99.735-80    Added 7995 

99  Appendix  B,  C.  and  D  re- 
moved; Appendix  E  amend 

ed 7995 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Parts 
100—199) 

101    Removed 60728 

101.1—101.7    (Subchapter        A) 

Removed 60728 

107    Interpretation 48739 

Filing  requirements 10985 

107.315    (c)  revised;  (d)  added 45453 

171    Interpretation 48739 

Authority  citation  revised 6870 

Filing  requirements 10985 

171.1    (a)(3)(iv)  added 52934 

(a)(3)(v)  added 6870 

171.4  Added 52934 

171.5  Added 6870 

171.7  (a)(3)  table  amended;  in- 
terim   60739 

171.8  Amended 45453,  52935,  59309 

Corrected 47513 

Amended 6870 

171.11  (d)(13)  added 52935 

(d)(14)  added 6870 

171.12  (b)(7)  revised 45453 

(b)(17)  added 6870 

171.12a    (b)    introductory    text 

revised 45453 

(b)(  15)  added 52935 

(b)(  16)  added 6871 

171.14  (b)(2)  revised;  (b)(3).  (4) 
and  (5)  redesignated  as 
(b)(4).  (5)  and  (6);  new  (b)(3) 
added 45443 


Page 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 

text  revised 45455 

(b)(2)  corrected 47412 

171.15    (a)(4)     redesignated     as 

(a)(5):  new  (a)(4)  added 52935 

Note  revised 6871 

172    Interpretation 48739 

Authority  citation  revised 6871 

172.101  Table    amended. ..45454—45457, 

59309,  59310 
(c)(1).  (3).  (7)(ii)  and  appendix 

amended 45458  OUT  OF  ORDER? 

Table  corrected 47513 

Table  corrected 8821 

Table  amended:  appendix  re- 
designated as  appendix  A 
and    amended;    appendix    B 

added 52935 

Table   corrected:   appendix   A 

correctly  designated 54141 

Table  amended 3348 

172.102  (c)(1).    (3)    and    (7)(ii) 
amended 45458 

(c)(7)(ii)  corrected 47513 

(c)(5)  amended 52938 

(c)(3)  amended 59310 

172.200    (b)    introductory    text 

amended 52938 

172.202  (d)  amended 52938 

172.203  (m)(l)  amended 45458 

(c)(l)(i)  amended;  (1)  added 52938 

(g)(3)  amended 3348 

(o)  added 6871 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 46624 

172.322    Added 52938 

172.324  (a)(  1  >  amended 52939 

172.325  Revised 3348 

172.330    (a)  amended 45458 

172.405    (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 

172.504  (c)    introductory    text. 
(f)(1)  and  (4)  revised;  (f)(9) 

and  (10)  added 45460 

(f)(9)  amended 59310 

172.505  (a)  revised 45460 

172.510    'O    amended;    (e)    re- 
vised  45460 

172.519    (b)(3)  amended 45460 

172.526    (a)(4)  amended 45460 

172.560    (b)  revised 45460 

172.704    (a)(1).  (2).  (c)(l)(i)  and 

(ii)  revised 5851 


Note:  Beldfaca  |Mg«  numban  indicate  1993  change*. 
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Page 

173    Interpretation 48739 

Authority  citation  revised 6871 

173.2    Amended 45460 

173.12    (d)(1)  and  (2)  amended; 

(d)(3)  added 52939 

173.22  (a)(4)  amended 45460 

173.23  (c)  amended 45460 

173.24a    (c)(l)(iii)  amended 45460 

173.28  (e)  added 45460 

173.29  (b)(3)  amended 52939 

173.31  (c)  Table  I  amended 45460 

173.32  (a)(1).  (3),  (5)  and  (c) 
amended 45460 

173.32c    (r)  added 45460 

(f )  amended 45461 

173.33  (c)(l)(iii),  (5)  and  (e) 
amended 45461 

173.115    (b)(1)  amended 45461 

173.120  (b)(1)  and  (2)  amend- 
ed  45461 

173.124    (a)(3)(ii)  revised 45461 

173.133  (a)(2)(ii)  introductory 
text    republished;    (a)(2)(ii") 

Figure  1  revised 45461 

(a)(1)    table    and    (2)(i)    table 

amended 45463 

173.140    Revised 45463 

(b)  revised 52939 

(b)  revised 6871 

173.150  (a),     (f)     introductory 

text  and  (3)(vii)  amended 45463 

(c).  (f)(2).  (3)  and  (4)  amend- 
ed  52940 

(f)(3)(viii)  and  (4)  introducto- 
ry text  revised 6871 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45463 

(c)  and  (d)  amended 52940 

173.155  (c)  amended 52940 

(d)  added 6871 

173.156  (b)  amended 45463 

173.159    (b)(3)       through       (6) 

added;  (c)  introductory  text 

revised 45463 

173.193    (d)  amended 45463 

173.211    (c)  amended 45463 

173.225  (e)(2)  amended;  (e)(3) 
introductory  text.  (i).  (ii). 
(iii),  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.  (A),  (B).  (C),  (ii)  and 

(4) 45463 

173.227    (b)    introductory    text 

amended 45463 

Note:  Boldface  poga  numbcrt  indicol*  1992  chans«i. 


Page 

173.244    Heading  revised 45463 

173.247    Revised 3349 

173.302    (a)(5)(iii)  amended;  (h) 

revised 45463 

173.304    (g)  revised 45463 

173.314  (c)  introductory  text 
revised 45463 

(c)  table  amended 45464 

'O  table  corrected 47513 

173.315  (a)  table,  (d)  and 
(i)(12)  amended 45464 

173.336  Heading  and  introduc- 
tory text  revised 45464 

173.421    (b)(l)(i)       and       (2)(i) 

amended 52940 

173.425    (b)(8)  amended 52940 

174  Interpretation 48739 

Authority  citation  revised 6871 

174.25    (a)(2)  table  amended 45464 

(b)(5)  added 52940 

(b)(l)(i)       amended;       (b)(6) 

added 6871 

174.55    (c)  amended 45464 

174.61     (c)  amended 45464 

174.81  (f)  table  revised;  (d) 
table  and  (e)(5)  amended 45464 

(d)  table  amended 59310 

174.82  (a)  amended 45464 

174.85    (b)  amended 45464 

175  Interpretation 48739 

176  Interpretation 48739 

176.70    Added 42940 

(a)  amended 6872 

176.83  (c)(2)(i)(A)  and  (B) 
amended 45465 

176.600    (d)  amended 45465 

177  Authority  citation  re- 
vised   45465 

Interpretation 48739 

177.805  (a)  designation  re- 
moved  45465 

177.816    (a)   and    (4)    amended; 

(c)  revised;  (d)  added 5852 

177.848    (f)    table    revised;    (d) 

table  and  (e)(5)  amended 45465 

(f)  table  corrected 47513 

(d)  table  amended 59310 

177    Appendix  B  corrected 47513 

178.270-5    (a),      (C)      and      (d) 

amended 45465 

178.337-1    (b)  amended 45465 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.345-2    (a)(2)  amended 45465 
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TITLE  49  Chapter  I— Con.  Page 
178.345-11    ca)     and     (b)(l)(iii) 
amended;  (b)(2)  and  (c)  re- 
vised   45465 

178.507    (a)  amended 45465 

178.601    (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 

178.606    (c)(1)   and   (d)   amend- 
ed  45465 

178    Appendix  B  amended 45466 

179.101-1    (a)  amended 45466 

179.200    (b)(4)  removed 45466 

180.405    (g)(2)  amended 45466 

180.407    (d)(2)(vii)         removed; 

(d)(2)(viii)  amended 45466 

180.409    (b)    introductory    text 

revised 45466 

180.413    (b)(2)(v)  revised 45466 

180.415    (b)  and  (c)  amended 45466 

194    Added;  interim 253 

198.11-198.13    (Subpart  B) 

Added 10988 

Chapter  II— Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation (Parts  200—299) 

214.103    Regulation    at    57    FR 
45326  effective  date  delayed 

to  11-24-92 45326 

214.105    Regulation    at    57    FR 
45326  effective  date  delayed 

to  11-24-92 45326 

229    Authority       citation       re- 
vised  6902 

229.133    Added;  interim 6902 

255    Removed 52734 

268    Removed 52735 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation (Ports  300—399) 

383.51    (c)(3)  removed 53295 

390.5    Introductory      text      re- 
vised; section  amended 6729 

390.15    Added 6729 

394    Removed 6729 

Chapter  IV— Coast  Guard,  Depart- 
ment of  Transportation  (Ports 
400—499) 

400—499  (Ch.  IV)    Policy  state- 
ment  6446 

Note:  Boldface  pog*  numberj  indicate  1992  chongat. 


Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Parts 
500—599) 

Page 

527    Removed 60728 

541    Appendixes  A,  A-I  and  A- 

II  revised 3852 

564    Added 3860 

571     Petition  denied 47007 

571.100    Removed 60728 

571.105    Amended;    eff.     10-20- 

93 47800 

571.108    Regulation    at    56    FR 

16021  effective  10-1-92 45328 

Amended;  eff.  12-1-93 58413 

Amended 3506.  3861 

Figures     23-4     and     23-5     re- 
vised  3854 

571.111    Amended;     eff.      12-2- 

93 57015 

571.121    Amended;    eff.    10-20- 

94 47800 

571.205  Corrected 58150 

571.211  Amended 4583 

571.213  Corrected 45422 

571.216  Amended 5633 

571.217  Amended;    eff.    5-2-94. ..49423, 

57020 

571.222    Amended;     eff.     1-17- 

94 4593 

571.301     Amended 5638 

572.31     (a)(1)  revised 47910 

572.90—572.91       (Subpart       K) 

Added 3232 

590    Removed 60728 

Chapter  VI — Federal  Transit 
Administration  (Parts  600—699) 

603    Removed 60728 

623    Removed 60728 

630    Revised 4888 

635    Removed 60728 

665  Regulation  at  57  FR  33397 
comment  period  extended; 
interim 2989 

Meeting 11549 

665.3    (d)  revised;  interim 46815 

(d)  revised;  interim 10990 

670    Removed 60728 
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Chapter  Vill — National  Transporta- 
tion Safety  Board  (Parts 
800—999) 

Page 

821    Authority       citation       re- 
vised  11380 

821.1  Amended:  interim 11380 

821.2  Revised;  interim 11380 

821.30    Revised;  interim 11381 

821.64    Revised;  interim 11381 

826    Authority       citation       re- 
vised  11381 

826.2  Revised;  interim 11381 

826.3  (a)  revised:  interim 11381 

Chapter  X — Interstate  Commerce 
Commission  (Ports  1000 — 1399) 

1002.1  (b)  revised:   (f)(6)   table 
amended 53296 

(f)(ll)  revised 7748 

1002.2  (f )  revised 53296 

(f)  table  corrected 54894 

(a)  and  (b)  revised;  (g)  added 7749 

1004.3  Removed 11550 

1017.1    (e)  added 7749 

1018    Added 7749 

1018.20    (a)(5)  corrected 11099 

1018.50    Corrected 11099 

1023.32  Regulation    at    57    FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

1023.33  Regulation    at    57    FR 
43152  stayed 45751 

1023.34  Regulation    at    57    FR 
43152  stayed 45751 

1023.35  Regulation    at    57    FR 
43152  stayed 45751 

Revised 49149 

1023.36  Regulations   at   57   FR 
43152  and  43153  stayed 45751 

1023.37  Regulations   at    57   FR 
43152  and  43153  stayed 45751 

1023.38  Regulation    at    57    FR 
43152  stayed 45751 

1023.39  Regulation    at    57    FR 

43152  stayed 45751 

1023.40  Removal     at     57     FR 

43153  stayed 45751 

1023.41  Removal     at     57     FR 
43153  stayed 45751 

1023.42  Removal     at     57     FR 
43153  stayed 45751 

1023.101     Removal     at     57     FR 

43153  stayed 45751 

1033    Revised 53451 

Note:  Boldfac*  pag*  number*  indicota  1993  changes. 


Page 

1033.1  (a)(3)  and  (b)(1)  re- 
vised  61585 

1037  Authority  citation  re- 
vised  54334 

1037.2  Revised 54334 

1039.11    (a)  amended 4356 

1039.14    (c)(3)  amended 53451 

(c)(3)  correctly  designated 56641 

1180  Authority  citation  re- 
vised  57112 

1 180.20    (Subpart  B)  Revised ,''71 12 

(c)  amended 6  585 

1312.4    (b)(2)    redesignated     as 

(b)(2)(i):  (b)(2)(ii)  added 7756 

(b)(2)(ii)(D)  corrected 11099 

1313.7  (a)(6)  existing  text 
amended;  (a)(6)(i)  through 
(iv)  added 7756 

1314.4  (a)  existing  text  amend- 
ed; (a)(1)  through  (4) 
added 7756 

1321.1    Amended 54189 

1321.5  Introductory  text 
amended 54189 

Title  49 — Proposed  Rules: 
1-99  (Subtitle  A)    54191 

10     49446 

23     58288 

37     54210,  54210 

6471 

40     59409 

7197,  7506 

41     4393 

100-199  (Ch.  I)    .Z."Z]ZZ'. """"'" SAyfiy 

190     53085,  54745 

191     53085 

192  53085,  54745 

193  53089,  54745 

195  54745,  56304 

199  59712,  59720,  59778 

7197 

200-299  (Ch.II)     54191 

213     54038 

338. 4975,  8928 

217     47603,  58436,  59608 

7197 

218     48494 

219     59588,  59605,  59608,  59778 

7197 

220     47603,  58436 

232     62546 

234     53684 

4400 
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TITLE  49— Con.  Page 

300-399  (Ch.  Ill)     53089,  54191,  60784 

350     59516 

7197 

382     59516,  59536,  59567,  59778 

7197 

383     59516 

4638, 4640, 7197 

390  4640 

391     48011,  59778,  59539 

4640.  7197 

392     59516 

6937.  7197 

395     59516 

6937,  7197 

400-499  (Ch.IV)     54191 

500-599  (Ch.  V)     54191,  54351,  61869 

523     61377 

525     61377 

531     48777 

6939 

533     61377 

537     61377 

552     45759 

571  ...45760,    49162,    49444,    54354,    54958, 

58437,  58444,  59041,  59043 

...4644.  4649.  5323.  5699.  7206.  7506. 

11003.  11009.  11562 

572     48779,  58444 

7506 

575  54962,  54963 

585  59043 

600-699  (Ch.  VI)     54191 

604     48924 

611     6948 

653     59660,  59778 

7197 

654     59646 

7197 

826     60785,  61967 

1007     531 

1023     5951 

1039     45602,  48354 

6104.  8030 

1056    6912 

1057  53463,  61870 

1145  48354 

1152  53307,  59951 

1162  5951 

1 180  6612 

1201  53307,  59951 

1312  35 

Note    ftoldfac*  pog*  numb«r>  indicot*  1992  changat. 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Page 
Chapter    I — United    States    Fish    and 
Wildlife     Service,     Department     of 
the  Interior  (Parts  1—199) 

17.11  (h)  table  amended.. .45337,  54726, 

59243,  59256 

(h)  table  amended. ..4358.  5642.  5657. 

5946 

17.12  (h)  table  amended. ..46339,  46344, 

48747 

(h)  table  amended 8242,  11552 

17.84    (h)  added 5657 

17.108  (a)(3)  and  map  revised; 
(a)(4),  (5)  and  (6)  added;  eff. 

11-15-92  through  3-15-93 5643 

20.105     Corrected 53416 

100.25  (m)(l)  table  and  (13) 
table  corrected; 
(m)(17)(ii)(C).  (18)(ii)iB), 
19)(ii)(D)  and  (25)(ii)(B)  cor- 
rectly revised 54509 

(m)(4)  table  amended 54703 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

216.24  (e)(5)(i)  introductory 
text   and   (vi)   through   (xv) 

revised;  (e)(5)(xvi)  added 54335 

217    Temporary         regulations. ..46815, 
53603,  54533,  60135 

Temporary  regulations  4088 

217.12  Regulation  at  57  FR 
40867  confirmed  and  amend- 
ed  57353 

Amended;  interim;  eff.  2-10-93 

through  4-10-93 8556 

222    Temporary         regulations. ..46815, 
53603,  54533,  60135 

Temporary  regulations 4088 

227    Temporary         regulations. ..45986, 

46815,  47276,  52735,  53603,  54533, 

57968,  60135 

Temporary  regulauons 4088,  5643 

227.71  (a)  and  (b)  revised;  (c) 
republished 57354 

227.72  (e)  revised 57354 
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Page 
(e)(2)(ii)(A)(5)     and     (6)     re- 
moved: (e)(2)(ii)(A)(7)  redes- 
ignated as  (e)(2)(ii)(A)(5) 2990 

(e)(2)(iii),  (4)(iii)(D)  added:  in- 
terim eff.  2-10-93  through  4- 
10-93 8556 

228.11  Revised 4093 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised 4093 

228.14  (b)  and  (c)  introductory 

text  revised 4093 

285    Temporary         regulations. ..45579, 

47412,  59310 

Chapter  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce  (Parts 
600—699) 

603.1  Revised 47801 

603.2  Amended 47801 

603.3  Amended 47801 

603.5  Revised 47801 

603.6  (a)  introductory  text 
amended 47801 

603.7  Nomenclature  change 47801 

611    Specifications 2991 

Apportionment 8712 

611.2    Amended 48566 

611.1-611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  48566 

611.20    (c)  amended 48566 

611.81  Heading,  (a),  (b),  (c). 
(j)(2),  (3)  and  (4)  introducto- 
ry text  revised:  (h)(4)  re- 
moved: (j)(9)  added 48566 

(j)(5)(i),   (ii).   (iv),    (6)(ii)   and 

(iv)  amended 48567 

(a)  corrected 53966 

625    Revised 57369 

Specifications 5658 

Harvest  quota 8557 

625.4  (b)(l)(ii)  corrected 11381 

625.5  (b)(1)  corrected 11381 

625.27    (e)(2)  corrected 11381 

625.8  (a)(8)  suspended:  (a)(12) 
added:  interim:  effective  to 
3-9-93 58151 

625.24  (b)(1)  suspended:  (b)(3) 
added:  interim:  effective  to 
3-9-93 58151 

640.1  Revised 56518 

640.2  Amended 56518 

Note:  Boldfac*  pag*  numbari  indicate  199}  changes. 


Page 
640.4    Revised 56518 

640.6  Revised 56519 

640.7  Revised 56520 

640.20—640.24  (Subpart  B)  Re- 
vised  56520 

640.23  (a)(3)  revised  (tempo- 
rary)  58154 

641.4  (m)  and  (n)  added:  inter- 
im: effective  to  3-30-93 62239 

641.7  (u)  added:  interim;  effec- 
tive to  3-30-93 :.  62237 

(V)  and  (w)  added:  interim:  ef- 
fective to  3-30-93 62239 

641.21  (d)  added:  interim:  ef- 
fective to  3-30-93 62239 

641.30  Added;  interim:  effec- 
tive to  3-30-93 62237 

(b)  suspended;   (c)  added:   in- 
terim: effective  to  3-30-93 62239 

642    Temporary  regulations 47998 

Temporary  regulations 4093,  11198 

Fishery     management     meas- 
ures  4599 

642.1  (a)  amended 58153 

642.2  Amended 58153 

642.4  (a)(l)(i),  (ii),  (b){2)(vi)  re- 
vised: (b)(3)  amended 58153 

642.5  (a)  introductory  text,  (3) 
and  (b)  introductory  text 
amended:  (e)  and  (f)  re- 
vised  58154 

642.6  (a)  introductory  text  re- 
vised   58154 

642.7  Revised 58154 

(a)  corrected 3330 

(u)  added:  interim 10991 

642.20—642.30  (Subpart  B)  Re- 
vised  58154 

642.21    (b)  corrected 3330 

642.31  Added:  interim 10991 

642    Appendix    A    redesignated 

in  part  as  part  642  Figures  1 

and  2;  removed 58157 

646    Temporary  regulations 56522 

650    Temporary  regulations 4944 

Technical  correction 7040 

651.20    (e)(2)  revised 48473 

652    Temporary  regulations 55148 

Harvest  quotas 11198 

655    Specifications 54189 

661  Temporary  regulations 45751 

662  Harvest  quotas 48191 

663  Reassessment 45987 

Restrictions 46097,  49425 

Temporary  regulations 47413,  57377 
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TITLE  50  Chapter  VI— Con.  Page 

Specifications 2991 

663.7    (q),  (r),  (t)  and  (u)  added; 

eff.     1-1-94;     (s)     and     (v)  | 

added 54006 

663.30—663.43       (Subpart       C) 

Added 54006 

663.35  (a)(3)  corrected 3330 

663.36  (a)(2)  corrected 3330 

663    Appendix  amended 54012 

671  Added;  interim 57115 

671.2    Corrected 60029 

671.20    Corrected 60029 

672  Temporary         regulations. ..45580, 

45988,  46510,  47277,  47572,  47910, 

52594,  52737 

Prohibition  of  retention. ..46344,  46816, 

48568,  56860 

Technical  correction.;. 49653 

Fishery     management     meas- 
ures  61586 

Temporary  regulations 504 

672.2    Amended 61340 

672.7    (g)  revised 55149 

(h)(1)  and  (2)  revised 61340 

672.20  (a)(2)(v)(C)  removed; 
(a)(2)(v)(A)  and  (B)  re- 
vised  61340 

672.24    (d)(3)  and  (4)  removed 504 

(f)  added 5661 

675    Temporary        regulations. ..46511, 

53452,  58726 

Technical  correction 49653 

Apportionment 53035,  58158 

Prohibition  of  retention 57377 

Recordkeeping  and  reporting 

requirements 57692 

Temporary    regulations.. .504,     5662, 
9129, 11199.  11381 

Apportionment 8712 

Prohibition  of  retention 8713 

675.2    Amended 54942,  61341 

675.7  (j)  and  (k)  redesignated 
as    (k)    and    (1);     new     (j) 

added 54942 

(h)  revised 55149 

(i)  revised 61341 

675.20  (a)(3)(i),  (ii)  and  (iii)  re- 
vised; (a)(7)(i)  and  (ii) 
amended;  (e)(2)(iv)  added 54942 

(a)(2)(iii)  introductory  text  re- 
vised   61341 

675.21  ( c)(  2  Miir  corrected 49750 

675. '?2     (g)  revised 54942,  61341 

675.24    (g)  added 5662 

675.26    (b)(4)  and  (d)f3)(i)(A)(i) 

corrected 49750 

Note:  Seldfac*  pag*  numbari  indical*  1992  chongai. 


Page 

675.27    Added 54943 

(b)(l)(iii)  corrected 7040 

685.1  (a)  and  (b)  revised 48567 

685.2  Amended 45991,  48568 

Table  corrected 53966 

685.4  (a),  (b)(7),  (8)  and  (c)(9) 
amended 48568 

685.5  (t)  revised 45991 

(a),  (b),  (d)  through  (g),  (n), 

(o)  and  (r)  amended 48568 

685.8  (a)  amended 48568 

685.9  (a)  amended 48568 

685.13    Amended 48568 

685.15    (a).      (c)(1)      and      (2) 

amended 48568 

685.22  Revised 48568 

685.23  Amended 48568 

685.24  Redesignated  as  685.26; 

new  685.24  added 45992 

685.25  (a)(2),      (3)      and      (4) 
amended 48568 

685.26  Redesignated            from 
685.24 45992 

Title  50 — Proposed  Rules: 

17  ...45761,     45762,     46007,     46528,     46840, 

47028,  47833,  48495,  49671,  53309, 

54545,  54546,  54547,  54747,  55219, 

56541,  56549,  58770,  58774,  58779, 

59053,  59061,  59951,  59970,  60159, 

60160,60161 

...339.  4144,  4145,  4400.  4401.  4975. 

5341.  5701.  6578,  8032,  8249. 

8250.  11579 

18     62283 

23     53090 

32         55686,  58108,  58930,  62289 

216     47*0* 

218     47606 

222     47606,  60162 

226     52750,  57051,  57981 

7206 

227     53312 

3108 

259     54356 

301     9138 

611  47040,  57718,  57982 

6574 

625   55220,  61389 

641  57129 

649  58781 

650  49675 

651  46840,  49676,  58173 

652  48589,  54215 
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Page 

655  60786 

658  54965,  58175 

663  49060,  53313,  54552,  56897 

126,  4146.  7525 

669  58782 

672  ...4*133,  47321,  49676,  57130,  57726, 
57982,  59072,  61870 


Pagi 

532.  6574.  6677 

675  ...45602,  46133,  4*139,  48426,  49676, 

54045,  57130,  57718,  57726,  59072, 
60788,  61870 

676  49676,  57130,  61870 

683  54560 

685  47040 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additions  to  Table  I,  January  1993 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
ond  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  January  1992.  Recent  legislation 
is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during    1992  are  in  the   December   1992   LSA  (List  of  CFR   Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code: 
5  U.S.C. 
552a 


CFR 


21  Part  291 

25  Part  515 

553 49  Part  1018 

5514 22  Part  309 

45  Part  708 

7351 18  Part  3c 

7353 18  Part  3c 

)  U.S.C.  Appendix 

App 18  Part  3c 

!-  U.S.C. 

2 17  Part  35 

6 17  Part  35 

6c 17  Part  35 

6p 17  Part  1 

12a 17  Part  35 

150dd 7  Part  319 

150ee 7  Part  319 

150ff 7  Part  319 

151—167 7  Part  319 

950  etseq 7  Part  1703 

1989 7  Part  4284 

2011-2032.7  Parts  271-282.  284,  285 
10  U.S.C. 

131 32  Part  397 

12  U.S.C. 

1462 12  Part  558 

1463 12  Part  563 

1464 12  Part  563 

1467a 12  Parts  558,  563 

1715 24  Part  207 

1735f-12 24  Part  207 

1798 12  Part  701 

1828 12  Part  225 

1831e 12  Part  303 

18310 12  Part  303 

2250 12  Part  607 

2252 12  Part  607 

2810  et  seq 12  Part  528 

3025 12  Part  607 

15  U.S.C. 

781 12  Part  208 

79 18  Part  365 

717— 717w 18  Part  385 


15  U.S.C.-Con.  CFR 

717g 18  Part  3c 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407    49  Part  564 

3717 12  Part  701 

16  U.S.C. 

792~825r 18  Part  385 

825 18  Part  3c 

1005 7  Part  4284 

2601-2605  18  Part  385 

17  U.S.C. 

803  37  Part  311 

1007 37  Part  311 

18  U.S.C. 

4001 28  Part  26 

4002 28  Part  26 

19  U.S.C. 

66    19  Part  118 

1499 19  Part  118 

1623    19  Part  118 

1624 19  Part  118 

20  U.S.C. 

1065 34  Part  628 

1681 29  Part  34 

21  U.S.C. 

136a 27  Part  319 

337 21  Part  100 

22  U.S.C. 

2503 22  Part  309 

23  use 

120  riote 23  Part  140 

409 49  Part  9 

25  U.S.C. 

81 25  Parts  531.  533,  535,  537,  539 

2705 25  Parts  573,  575 

2706.. .25  Parts  501,  519,  522,  523,  524, 

531,  533,  535,  537,  539,  556,  558, 

571,  573,  575,  577 

2710...25  Parts  501,  522,  523,  524,  531, 

533,  535,  537,  539,  556,  558, 571 

2711....  25  Parts  531,  533,  535,  537,  539 

2712....  25  Parts  522,  523,  524,  556,  558 
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25  U.S.C— Con.  CFR 

2713 25  Parts  573.  575.  577 

2715 25  Parts  571.  573.  575.  577 

2716 25  Part  571 

26  U.S.C. 

267 26  Part  1 

482 26  Part  1 

936 ■. 26  Part  1 

6012 26  Part  1 

6065 26  Part  1 

28  U.S.C. 

509 28  Part  26 

510 28  Part  26 

29  U.S.C. 

794 29  Part  34 

1501 .....29  Part  34 

1551 29  Part  34 

1573 ...29  Part  34 

1574 29  Par  34 

1575 29  Part  34 

1576 29  Part  34 

1577..: 29  Part  34 

1578 29  Part  34 

1579 29  Part  34 

2672 49  Part  1 

31  U.S.C. 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711 49  Part  1 

3711  et  seq 49  Part  1018 

3720A 22  Part  309 

33  U.S.C. 

1231 49  Part  194 

1251  et  .seq 40  Part  503 

1321 30  Part  254 

33  Part  150 
49  Parts  171.  172.  174.  194 

1345 40  Part  503 

2735 33  Parts  154.  155 

35  U.S.C. 
156 9  Part  124 

40  U.S.C. 
322 49  Part  1 

42  U.S.C. 

300y-ll 21  Part  291 

1437 24  Part  770 

1441 24  Part  770 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2201 10  Part  36 

2232 10  Part  36 

2233 10  Part  36 

2236 10  Part  36 

2282 10  Part  36 

3535 24  Part  770 

3608 24  Part  770 

5301 24  Part  770 

5841 10  Part  36 


42  U.S.C— Con.  CFR 

5842 10  Part  36 
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Tlie  Office  of  the  Federal  Register. 
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2.  The  relationship  between  the  Federal  Register  and  Code  of 
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To  provide  the  public  with  acce.'is  to  information  necessary  to 
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There  will  be  no  discussion  of  specific  agency  regulations. 
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Executive  Order  12842  of  March  29,  1993 
International  Development  Law  Institute 


17081 


By  the  euthonty   vested   in  me  as  President   bv   the  Constitutinn   and   >!  ,- 
i^-'!^"     .  ®  ^^^V®^  ^^^.^®*  of  .\inerica,  incJuduig  section  1  ci  the  !-V,erna!)  :n&! 


Organizations  Immunities  Act  (22  U.S.C.  288),  and  in' 1 


ight 


ne 


'.ct 


Congress  authorizing  the  participation  of  the  United  States  m  the  Irter- 
TTTL^m^^T  ^"^  Institute,  section  805  of  the  Freedom  Support 
Act  of  1992.  Pubhc  Law  102-511,  I  hereby  designate  the  International  Devel- 
opment La-.v  Institute  as  a  public  international  organization  entitled  Ij  eniov 
the  privileges,  exemptions,  and  immunities  conferred  bv  the  Inter-P'ional 
Organizations  Immunities  Act.  This  designation  is  not  intended  to  VbriicH 
in  any  respect  the  privileges,  exemptions,  or  immunities  that  such  organiza- 
tion may  have  acquired  or  may  acquire  by  mternatioaal  agreements  or  bv 
congressional  action.  ■' 


()sJ"lAJw<J^>^  "^Pt^^ 
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This  section  of  tf^e  FEDERAL  REGiSTE.T 
cortta^rss  regulatory  documents  having  genera; 
applicability  and  k>  gal  effect  most  of  whtef) 
Bfe  keyed  to  and  codtOed  ky  the  Code  o* 
Fed6-3J  RegulatKjns,  ¥»->>ich  is  p^jbitsf^ed  vnder 
50  tiSes  pursuant  to  44  Lf.S.C.  1510. 

The  Goc'e  of  Feds'al  Regolatcr.s  Is  soJC  by 
t^.e  Superintenaen!  of  Documents.  Prices  of 
new  booVs  are  lls.sd  in  the  fcst  FEDERAL 
REGISTER  issue  of  eacfi  week. 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Psrt  226 

[Regulation  Z;  Docket  No.  TrL-1} 

Troth  in  Lending,  Update  to  Offlcia! 
Staff  Commentary 

AGENCY:  Board  of  Governors  of  the 
Federa)  Reserve  System. 

ACTION;  Final  nile;  offlcia!  staff 
iriterpretaticn. 


SUMMARY:  The  Board  is  revising  the 
official  staff  commentary  to  Regulation 
Z  (Truth  in  Lending).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  Z.  The  revisions  are 
limited,  and  address  regulator}- 
provisions  needing  clarification  or 
issues  for  which  there  may  be  a  general 
need  for  more  guidance.  The  revisions 
8ddre.ss  the  interplay  between  the  Truth 
in  Lending  rules  on  demand  features 
and  other  federal  rules  dealing  with 
credit  extended  to  executive  officers  of 
depository  institutions.  They  provide 
grjalt'r  fioxibility  in  complying  with  the 
disclosure  requirements  under 
Regulation  Z  in  these  transactions.  The 
disciosure  rules  for  security  interests 
(particularly  those  in  rescindable 
transactions)  aie  also  clarified.  The 
commentary  offers  creditors  alternative 
m.ethods  of  disclosing  security  interests 
in  rescindable  transactions. 
DATES:  Effective  April  1. 1993;  but 
compliance  is  optional  until  October  1 
1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Kyung  Cho.  Jane  Gel!  or  Kurt 
Schumacher,  Attorneys.  Division  of 
Consumer  and  Community  Affairs, 
Boird  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  29551, 
at  (202)  452-3667.  For  the  hearing 
impaired  only,  contact  Dorothea 
Thompson.  Telecommunications  Device 
for  the  Deaf  (TDD),  at  (202)  452-3544. 


S'-'PPLEMENTARY  INFORMATION: 
(1)  Genera] 

The  Tn;th  in  Lending  Act  (15  U.S.C 
1 601  et  seq )  governs  consumer  credit 
transactions  and  is  implemented  by  the 
Board's  Reguiotion  Z  (12  CFR  part  226). 
Effective  October  i:<.  1981,  an  official 
staff  coramenlary  (TiL-i,  Supp.  i  to  12 
CFR  part  226)  was  published  to 
_    interpret  the  regulation.  The 

commentary  is  dosigned  to  provide 
guidance  to  creditors  in  applying  the 
regulation  to  specific  transactions  and  is 
updated  periodically  to  address 
significant  Questions  that  arise. 

The  Board  published  proposed 
revisions  to  the  oftlciai  staff 
comm.entar}-  to  Regulation  Z  (Truth  in 
Lending)  on  December  9,  1992  (57  FR 
58159).  The  Board  received  44 
comments  on  the  proposal  rslaling  to 
demand  features  in  credit  transactions 
to  executive  officers  and  disclosure  of  a 
security  intertst  in  rescindable 
transactions.  Com.menfers  generally 
supported  the  proposal.  Based  on  a 
review  of  the  comments  and  further 
onaiysis,  llie  Board  is  adopting  the 
commentary  update  which,  except  for 
minor  editorial  changes,  is  virtually 
identical  to  the  proposed  commentary 
language.  Compliance  with  the 
commentary  revision  is  optional  until 
October  1,  1993. 

(2)  Revisions 

Tfie  following  is  a  description  of  the 
revisions  to  the  commentary: 

Subpart  A — General 

Section  226  2    Definitions  and  Pules  of 
Construction 

Section  2(a)    Definitions 

Section  2(a)(25)    Security  Interest 

The  Board  received  numerous 
questions  about  the  disclosure  of 
security  interests — particularly  in 
rescission  notices — and  about  the 
appropriate  use  of  the  model  rescission 
form  for  a  refinancing  with  an  original 
creditor.  Comment  2(a)(25)-6  is  revised 
to  clarify  that  disclosures  about 
collateral  securing  an  ojjen-end  or 
closed-end  credit  transaction  need  not 
specify  how  the  security  interest  is 
taken,  for  example,  by  "acquiring"  a 
new  security  interest  or  by  "retaining" 
an  existing  security  interest.  The 
revision  expands  on  an  interpretation 
added  in  the  1989  commentary  update 
(54  FR  9417,  March  7,1989). 


Commentarj  to  the  definition  of 
"security  interest  '  is  revised  because  of 
its  epphcabi'ity  to  the  security  interest 
disclasures  under  muhiple  sections  of 
the  rogiildlion  l?j§226.C.  22f.  15,  225.18 
and  226.23).  Sample  language  is 
provided  to  JllusUale  h.jw  a  rescission 
no'jca  could  disclose  the  fact  that  a 
transaction  is  secured  by  the  consuKers 
home  without  any  additional  detail 
about  the  security  interest. 

The  comment  refers  to  the  model  form 
fcr  rescission  of  refinancings  with  an 
original  creditor  (model  form  H-9)  to 
iilurtrafe  that  it  adttqualeiy  discloses  the 
fact  of  a  security  interest  where  a  new 
security  into.'-est  is  acquired  (and  the 
preexisting  .security  inieresl  is  replar^ 
by  the  new  one).  As  stated  in  the 
Supplomentary  Information  to  the  1989 
commentary  update,  comment  2;o;!25)- 
6  was  intended  to  clarify  "that  the 
disclosure  ttu>l  an  interest  is  retained,  as 
in  form  H-9.  is  adequate  in  a 
refinancing  where  a  new  mortgage  is 
filed  and  a  new  advance  is  macie.'  1  he 
revision  specifically  incoqxirales  that 
position  into  the  commentary. 

The  commentary  revisions  make  clear 
that  the  requirements  about  disclosure 
of  a  security  interest  in  a  rescission 
notice  may  be  satisfied  with  either  a 
ge.ioric  statement  of  the  fact  that  the 
consumer's  home  is  security  for  the 
transaction  or  with  a  more  detailed 
disijosure  about  that  security  interest  It 
further  makes  clear,  as  en  alternative  to 
modifying  rescission  notices  to  include 
more  generic  disclosures,  that  the  form 
H-9  may  be  used,  without  modification, 
in  any  case  in  which  an  original  creditor 
refinances  a  transaction  (whether  or  not 
the  refinancing  involves  keeping  in 
place  an  existing  security  interest  for 
any  period  of  time  or  involves  taking  a 
new  security  intere.sf). 

Subpart  B — Open-End  Credit 

Section  226  5b     Requirements  for 
Home-Equity  Plans 

Section  5b(d}  Content  of  Disclosures 
Section  5b(d)(4)  Possible  Actions  hy 
Creditor— Paragraph  5h(dH4Kiiil 

Comment  5b(d)(4)(iii}-l  is  revised  to 
reflect  the  amendment  to  §  226.5b(f)(2) 
adopted  by  the  Board  in  August  1992. 
(57  FR  34676,  August  6,  1992.)  The 
Board  amended  the  regulation  to 
provide  that  a  depository  institution 
may  terminate  and  demand  payment  of 
the  balance  on  any  home  equity  Une  of 
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credit  extended  to  its  executive  officers 
to  the  extent  federal  law  requires  that 
the  credit  shall  be  due  and  payable  on 
demand.  {See  §  226.5b{f}(2){iv).)  For 
example.  Regulation  O  contains  this 
requirement  for  state  member  banks  of 
the  Federal  Reserve  System.  [See  12 
CFR  215.5.) 

In  the  Supplementary  Information 
accompanying  the  amendment,  the 
Board  stated  that  the  regulation  requires 
that  this  provision  be  part  of  the  home- 
equity  agreement,  although  this  feature 
is  not  required  to  be  disclosed  with  the 
preapplication  disclosures.  The 
commentary  restates  this  position. 

Section  5b(f]    Limitations  on  Home 
Equity  Plans— Paragraph  5b(f)(2) 

Comment  5b(f)(2)-l  is  revised  to 
clarify  that  a  creditor  may  terminate  a 
plan  as  provided  in  §  226.5b{f)(2)(iv). 

Section  226  6    Initial  Disclosure 
Statrment 

Section  6(el    Home  Equity  Plan 
Information 

Comment  6(e)-l  is  revised  to  add  a 
cross  reference  to  comment  5b(d)(4)(iii}- 
1.  This  reflects  the  position  taken  in  the 
Supplementary  Information  of  the 
August  6,  1992  Federal  Register  notice 
that  the  termination  feature  in 
§  226.5b(f)(2)(iv)  also  need  not  be 
specifically  disclosed  under  §  226.6(e). 

Appendix  G    Open-End  Model  Forms 
and  Clauses 

Comment  4  to  Appendix  G  is  revised 
to  add  a  cross  reference  to  comment 
226.2(a)(25)  regarding  the  specificity  of 
the  security  interest  disclosure  for 
model  form  G-7. 

Subpart  C — Closed-End  Credit 

Section  226  18    Content  of  Disclosures 

Section  18(1)    Demand  Feature 

Comment  18(i)-2  is  revised  to  address 
how  the  rule  in  the  Board's  Regulation 
O  (and  other  comparable  federal 
financial  regulatory  agency  rules)  relates 
to  the  disclosure  rules  for  demand 
features  in  closed-end  credit 
tran.sactions.  It  parallels  the  treatment  of 
such  features  in  open-end  credit.  The 
revised  comment  provides  that  if  an 
institution  retains  the  ability  to  demand 
payment  of  a  loan  in  its  closed-end 
credit  agreement  with  its  executive 
officers  to  the  extent  required  by  federal 
law,  the  institution  need  not  provide 
demand  disclosures.  Of  course,  if  an 
institution  has  a  demand  feature  in  its 
closed-end  agreement  with  its  executive 
officers  that  is  broader  than  that 
required  by  federal  law,  such  a  feature 
would  have  to  be  disclosed  under 
§226.18(i). 


Section  226. 1 9    Certain  Residential 
Mortgage  and  Variable-Rate 
Transactions 

Section  19(b)    Certain  Variable-Rate 
Transactions 

Paragraph  (19)(b)(2)(xi). 

Demand  features  m.ust  be  disclosed  in 
variable  rate  mortgages  covered  by 
§  226.19(b).  Since  disclosure  of  a 
demand  feature  for  variable-rate 
mortgages  is  determined  by  reference  to 
§  226,18(i),  a  cross-reference  is  added  to 
comment  19(b)(2)(xi)-l  dealing  with 
demand  features. 

Appendix  H    Closed-End  Model  Forms 
and  Clauses 

Comment  11  to  Appendix  H  is  revised 
to  add  a  cross  reference  to  comment 
226.2(a)(25)  regarding  the  specificity  of 
the  security  interest  disclosure  for 
model  form  H-9. 

List  of  Subjects  inl2  CFR  Part  226 

Advertising,  Reporting  and 
recordkeeping  requirements,  Truth  in 
Lending. 

Text  of  Revisions 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  the 
official  staff  commentary  to  12  CFR  part 
226,  Supplement  I  as  follows: 

PART  226— I  AMENDED] 

1.  The  authority  citation  for  part  226 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  3806, 15  U.S.C.  1604 

and  1637(cK51;sec.  1204(c]. 

Supplement  1  to  Part  226— {Axnended] 

2.  In  Supplement  I  to  part  226,  under  the 
heading  "2(a)  Definitions."  comment 
2(a)(25)-6  is  amended  by  adding  five  new 
sentences  at  the  end  to  read  as  follows: 

2(a)(25j    Security  interest. 

•         •         •         •         • 

6.  Specificity  of  disclosure.  *  *  •  In 
disclosing  the  fact  that  the  transaction  is 
secured  by  the  collateral,  the  creditor  also 
need  not  disclose  how  the  security  Interest 
arose.  For  example,  in  a  closed-end  credit 
transaction,  a  rescission  notice  need  not 
specifically  state  that  a  new  security  interest 
is  "acquired"  or  an  existing  security  interest 
is  "retained"  in  the  transaction. 

The  acquisition  or  retention  of  a  security 
intdfest  in  the  consumer's  principal  dwelling 
instead  may  be  disclosed  in  a  rescission 
notice  with  a  general  statement  such  as  the 
following:  "Your  home  is  the  security  for  the 
new  transaction."  A  statement  such  as  this 
may  be  used,  for  example,  instead  of  the 
second  sentence  in  model  form  H-9  and 
could  apply  both  to  a  refinancing  in  which 
a  new  security  interest  is  taken  by  the 
original  creditor  to  replace  a  preexisting 
security  interest  and  one  in  which  an  existing 
security  interest  is  maintained.  Of  course, 


because  model  form  H-9  adequately 
discloses  the  fact  that  the  home  is  security  for 
the  transaction,  it  may  be  used  without 
raodificfetion  in  t)oth  a  refinancing  in  which 
a  new  security  interest  is  taken  by  the 
original  creditor  to  replace  a  prooxisting 
security  interest  and  one  in  which  an  existing 
security  interest  is  retained  by  that  creditor. 
***** 

3.  in  Supplement  I  to  part  226.  under  the 
heading  '  5b(d]  Content  of  Disclosmrs" , 
comment  5b(d){4)(ii!)-l  is  amended  by 
revising  the  foijrth  sentence  and  adding  a 
sentence  after  the  fourth  sentence  to  read  as 
follows: 

Parag-aph  5b(d)(4j(ii!). 

1.  Disclosure  of  conditions.  *  *  *  As  an 
alternative  to  disclosing  the  conditions  in 
this  manner,  the  creditor  may  simply 
descii'i>e  the  conditions  using  the  language  in 
§§  226.5bvn(2)(iHiii),  226.5Wn(3)(i) 
(regarding  freezing  the  line  when  the 
maximum  annuel  percentage  rate  is  reached), 
and  226.5b(fK3)(vi)  cr  language  that  is 
substantially  similar.  The  condition 
contained  in  §  226.5b(f){2)(iv)  need  not  be 
stated.  *  •  * 
***** 

4.  In  Supplement  I  to  part  226.  under  the 
heading  "5b(fi  Limitations  on  Home  Equity 
Plans",  comment  5b(f)(2)-l  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

Paragraph  5b(f)l2). 

1.  Limitations  on  termination  and 
acceleration.'  *   *  However,  creditors  may 
take  these  actions  in  the  four  circumstances 
specified  in  §  226.5b(f)(2).  *   *   * 

***** 

5.  In  Supplement  I  to  part  226,  under  the 
heading  "6(e)  Home  Equity  Plan 
Information",  comment  6(e)-l  is  amended  by 
adding  a  parenthetical  at  the  end  to  read  as 
follows  (and  the  last  sentence  is  reprinted  for 
the  convenience  of  the  reader): 

1.  Additional  disclosures  required.  •   *   * 
Creditors  also  must  disclose  a  list  of  the 
conditions  that  permit  the  creditor  to 
terminate  the  plan,  freeze  or  rf  duce  the  credit 
limit,  and  implement  spiecificd  modifications 
to  the  original  terms.  (See  comment 
5b(d){4)(iii)-l.) 
***** 

6.  In  Supplement  I  to  part  226,  under  the 
heading  "18(ij  Demand  feature,"  comment 
18(i)-2  is  am.ended  by  adding  a  new  sentence 
at  the  end  to  read  as  follows: 

2.  Covered  demand  features.  *  *  *  A 
creditor  may.  but  need  not.  treat  its 
contractual  right  to  demand  payment  of  a 
loan  made  to  its  executive  officers  as  a 
demand  feature  to  the  extent  that  the 
contractual  right  is  required  by  Regulation  O 
(12  CFR  215.5;  or  other  federal  law. 
***** 

7.  In  Supplement  I  to  part  226,  under  the 
heading  "19(b)  Certain  variable-mte 
transactions," comment  19(b)(2)(xi)-l  is 
amended  by  revising  the  first  sentence  to 
read  as  follows: 

Paragraph  19(bH2)(xi). 

1.  Demand  feature.  If  a  variable-rate  loan 
subject  to  §  226.19(b]  requirements  contains 
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a  demand  feature  as  discussed  in  the 
commentary  to  §  226.18(i),  this  fact  must  be 
disclosed.  •  *  • 

*  •         •         •         • 

8.  In  Supplement  I  to  part  226,  under  the 
heading  -Appendix  G— Open-end  model 
forms  and  clauses, "  comment  4  to  Appendix 
G  is  amended  by  adding  a  new  sentence  at 
the  end  to  read  as  follows: 

4.  Models  G~5  through  G-9.  *  *  *  See  the 
commentary  to  section  226.2(a)(25)  regarding 
the  specificity  of  the  secxirity  interest 
disclosure  for  model  form  G-7, 

*  •         *         •         » 

9.  In  Supplement  I  to  part  226,  under  the 
heading  -Appendix  H—aosed-end  model 
forms  and  clauses,"  comment  11  to 
Appendix  H  is  amended  by  adding  a  new 
sentence  at  the  end  to  read  as  follows: 

n.  Models  HS  through  H-9.  *  •  *  See  the 
commentary  to  section  226.2(a)(25)  regarding 
the  specificity  of  the  security  interest 
disclosure  for  model  form  H-9. 

*  •         •         •         » 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  26,  1993. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  93-7646  Filed  3-31-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Ch.  I 
[Docket  No.  91 N-01 34] 

Certain  Misbranding  Sections  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
That  Are,  and  That  Are  Not,  Adequately 
Being  implemented  by  Regulation; 
Notice  of  Final  Lists;  Correction 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTJON:  Final  rule;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6,  1993  (58  FR 
2470).  The  document  provided  final 
lists  delineating  which  of  six  sections  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  that  define  circumstances 
in  which  a  food  is  misbranded  are 
adequately  being  implemented  by  FDA 
regulations  and  which  are  not.  The 
document  was  published  with  some 
inadvertent  typographical  and  editorial 
errors.  This  document  corrects  those 
errors. 

EFFECTTVE  DATE:  February  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
151),  Food  and  Drug  Administration, 


200  C  St.  SW..  Washington.  DC  20204. 
202-205^561. 

In  FR  Doc.  92-31510.  appearing  on 
page  2470  in  the  Federal  Register  of 
Wednesday,  January  6. 1993,  the 
following  corrections  are  made: 

1.  On  page  2470,  in  the  first  column. 
"nder  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  in  line  5, 
the  telephone  number  "202-205-5162" 
is  corrected  to  read  "202-205-4561". 

2.  On  page  2472,  in  the  second 
column,  in  the  second  full  paragraph, 
beginning  in  the  fifth  line  from  the 
bottom,  the  phrase  "in  tliis  area 
suggested"  is  corrected  to  read  "in  this 
area  and  suggested". 

3.  On  page  2474,  in  the  second 
column,  in  the  second  full  paragraph, 
beginning  in  line  6,  the  phrase  "defined 
producing  locality  The"  is  corrected  to 
read  "defined  producing  locality.  The"; 
and  in  line  11,  the  phrase  "is  not 
necessary  Again"  is  corrected  to  read  "is 
not  necessary.  Again". 

4.  On  page  2475,  in  the  third  column, 
in  line  12,  the  word  "act"  is  corrected 
to  read  "set";  and  in  the  second  full 
paragraph,  in  the  ninth  line  ft-om  the 
bottom,  the  word  "proposed"  is 
corrected  to  read  "final". 

Dated:  March  24, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  93-7239  Filed  3-31-93.  8:45  am) 
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21  CFR  Parts  1  and  101 
[Docket  No.  90N-0165] 
RIN  0905-AD08 

Food  Labeling;  Serving  Sizes; 
Technical  Amendment  and  Corrections 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  technical  amendment 
and  corrections. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  concerning  general 
provision  of  regulations  promulgated 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  and  related  to 
serving  sizes  to  correct  a  reference.  The 
agency  is  also  correcting  its  final  rule  or. 
serving  size  that  appeared  in  the 
Federal  Register  of  Wednesday,  January 
6,  1993  (58  FR  2229).  The  document 
amended  the  nutrition  labehng 
regulations  concerning  serving  sizes. 
The  document  was  published  with  some 
inadvertent  typographical  and  editorial 
errors.  This  document  corrects  those 
errors.  This  action  is  being  taken  to 


improve  the  clarity  and  accuracy  of  the 
regulations. 

EFFECTIVE  DATE:  May  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Youngmee  K.  Park,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
465).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204 
202-205-5489. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  6,  1993  (58 
FR  2229).  FDA  published  a  final  rule 
that  amended  the  nutrition  labeling 
regulations  concerning  serving  sizes. 
FDA  has  discovered  that  it  inadvertently 
failed  to  amend  §1.1,  relevant  to  serving 
sizes.  The  agency  is  amending  the 
reference  to  §  101.8  in  §  1.1(c)  because 
§  101.8  is  now  adopted  pursuant  to  both 
the  act  and  the  Fair  Packaging  and 
Labehng  Act.  Thus,  such  a  reference 
would  be  in  error  Further,  the  agency 
discovered  numerous  typographical  and 
editorial  errors.  Accordingly,  this 
document  amends  §  1.1(c)  and  corrects 
the  typographical  and  editorial  errors. 
Publication  of  the  amendment  to  §  1.1(c) 
constitutes  final  action  on  this  change 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  Notice  and  public 
procedure  are  unnecessary  because  FDA 
is  merely  making  a  nonsubstantive 
change  to  the  regulations, 

The  Technical  Amendment 
List  of  Subjects  in  21  CFR  Part  1 

Cosmetics,  Drugs,  Exports,  Food 
labeling.  Imports,  Labeling,  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  1  is 
amended  as  follows: 

PART  1— GENERAL  ENFORCEMENT 
REGULATIONS 

1.  The  authority  citation  for  21  CFR 
part  1  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  US  C.  1453, 
1454,  1455);  sees.  201,  403,  502.  505  512. 
602,  701  of  the  Federal  Food.  Dnig,  and 
Cosmetic  Act  (21  U.S.C.  321,  343,  352,  355 
360b,  362,  371);  sec.  215  of  the  Public  Health 
Service  Act  (42  U.S.C  216). 

fl.1     [Amended] 

2.  Section  1.1  Genera]  is  amended  in 
paragraph  (c)  by  removing  "§§  101.8  and 
501  8 'and  adding  in  its  place  "§  501.8". 

The  Corrections 

In  FR  Doc.  92-31503,  appearing  on 
page  2229  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

3.  On  page  2229,  in  the  first  column, 
under  the  caption  "SUMMARY:", 
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beginning  in  the  fifth  line  from  the 
bottom,  "or"  is  removed  and  a  comma 
is  added  in  its  place  and  ".1  oz,  or  1  fl 
oz"  is  added  after  "(ml,)". 

4.  On  page  2233,  in  the  first  column, 
in  the  second  hill  paragraph,  in  the 
eighth  line  from  the  bottom,  "1.7"  is 
corrected  to  read  "2.2";  in  the  second 
column,  in  line  2,  "(or  mL)"  is  added 
after  "100  g";  and  in  the  third  column, 
in  the  first  hill  paragraph,  in  line  11. 
"nutrilioal"  is  corrected  to  read 
"nutritional". 

5.  On  page  2239,  in  the  third  column, 
in  line  19,  "(56  g  1-inch  shce)"  is 

corrected  to  read  "(56  g,' inch 

slice)". 

6.  On  page  2241,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  fifth 
line  from  the  bottom,  "(Rof.  47)"  is 
added  after  the  word  "herbs";  and  in  the 
second  column,  in  the  second  full 
paragraph,  beginning  in  line  14. 
■Division  of  Nutrition  {HFF-260)"  is 
corrected  to  read  "Office  of  Food 
Labehng(HFS-150)". 

7.  On  page  2242,  in  the  second 
column,  the  fifth  full  paragraph  "(3)"  is 
removed  and  the  sixth  hill  paragraph 
"(4)",  is  redesignated  as  paragraph 
"(3)";  and  in  the  third  column,  in  fine 
1,  "Division  of  Nutrition  (HFF-260)"  is 
corrected  to  read  "Office  of  Food 
Labeling  (HFS-150)". 

8.  On  page  2244,  in  the  third  column, 
in  the  fourth  full  paragraph,  beginning 
in  line  1.  the  phrase  "in  section  III.D.l. 
of  this  document,  concerning  the 
presentation"  is  corrected  to  read  "in 
section  III.D.2.  of  this  document, 
concerning  the  expression". 

9.  On  page  2247,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  last 
line,  and  in  the  third  full  paragraph,  in 
the  third  line  from  the  bottom,  the 
phrase  "or  any  of  these  combined"  is 
added  after  the  word  "vegetables". 

10.  On  page  2248,  in  the  second 
column,  above  comment  "59."  a 
subheading  is  added  to  read  as  follows: 
"(8o)  Bakery  products:  coffee  cakes, 
doughnuts,  Danish,  sweet  rolls,  sweet 
quick  type  breads,  muffins, 
hushpuppies,  cornbread";  and  in  the 
third  column,  in  the  third  full 
paragraph,  in  the  third  Une  from  the 
bottom,  "snacker"  is  corrected  to  read 
"snack". 

11.  On  page  2249,  in  the  first  column, 
in  the  first  full  paragraph,  in  line  12. 
"(Ref.  41)"  is  added  after  "0.5  oz";  and 
in  the  second  column,  in  the  first  full 
paragraph,  in  line  12,  the  word  "not"  is 
corrected  to  read  "no". 

12.  On  page  2250.  in  the  third 
column,  in  the  first  full  paragraph,  in 
the  10th  fine  from  the  bottom,  the  words 
"coffee  and"  are  added  before  the  word 
"tea". 


13.  On  page  2254,  in  the  first  column. 
in  line  9,  the  word  "noodles"  is  added 
after  the  word  "lasagna". 

14.  On  page  2256,  in  the  first  column, 
in  line  7,  "88"  is  corrected  to  read  "90"; 
and  in  the  third  column,  in  the  sixth  full 
paragraph,  in  the  third  line  from  the 
bottom,  "(Ref.  44)."  is  corrected  to  read 
"(Ref.  45)." 

15.  On  page  2258,  in  the  first  column, 
in  the  third  paragraph,  in  line  18, 
"cutomarily"  is  corrected  to  read 
"customarily";  and  in  the  same 
paragraph,  beginning  in  the  second  line 
from  the  bottom,  "and  for  fish  salad"  is 
removed. 

16.  On  page  2259,  in  the  third 
column,  in  the  third  full  paragraph,  in 
line  3,  the  phrase  "and  refried  beans;" 
is  added  after  the  word  "liquid"  and  in 
line  4,  the  following  sentence  is  added 
after  the  word  "others.":  "Refried  beans 
are  grouped  with  beans  in  sauce  or 
canned  in  Uquid  because  gram  weight 
equivalents  of  the  1/2-cup  measure  are 
similar  for  these  beans  (PLef.  55)." 

17.  On  page  2262.  in  the  first  column, 
beginning  in  line  1.  the  phrase  "groups. 
For  example,  dry  Spanish  rice  m.ix 
contains  rice  and  tomato"  is  corrected  to 
read  "groups,  e.g.,  rice  and  vegetables  or 
cheese". 

18.  On  page  2264,  in  the  first  column, 
in  the  second  full  paragraph,  in  fine  8, 
the  word  "hearing"  is  corrected  to  read 
"heating";  in  the  second  column,  in  the 
second  full  paragraph,  in  line  8,  the 
phrase  "68  percent  reported  by  USDA 
(Ref.  18)"  is  corrected  to  read  "68  and 
88  percent  reported  by  USDA  for 
canned  potatoes  and  vacuum  peck 
sweet  potatoes,  respectively  (Ref.  18)"; 
and  in  the  same  paragraph,  beginning  in 
the  second  line  from  the  bottom,  the 
phrase  "125  g  for  vacuum  packed;"  is 
added  after  the  word  "frozen;". 

19.  On  page  2265,  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  1,  "1/"  is  removed,  and  in  line  2, 
the  phrase  "4-cup  reference  amount 
seems  large"  is  corrected  to  read  "1/4- 
cup  reference  amount  seems  large  for 
cocktail  sauce". 

20.  On  page  2267,  in  the  second 
column,  in  the  fourth  full  paragraph,  in 
the  fourth  line  from  the  bottom,  "was 
repeated"  is  corrected  to  read  "was 
repeated  is  needed." 

21.  On  page  2268,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  last  fine,  "(Ref.  57)"  is  corrected  to 
read  "(Ref.  59)". 

22.  On  page  2271,  in  the  third 
column,  in  the  second  full  paragraph,  in 
the  last  line,  the  phrase  ".  except  for 
cheese  cakes  as  discussed  in  section 
III.D.5.  of  this  document"  is  added  after 
the  word  "cakes". 


23.  On  page  2274,  in  the  first  column. 
in  the  first  full  paragraph,  in  the  second 
line  from  the  bottom,  "1  cup  (240  raL)" 
is  corrected  to  read  "8  fl  oz  (240  mL) '; 
and  in  the  second  column,  in  the  third 
full  paragraph,  in  line  3.  the  word 
"items"  is  added  after  the  vcrd  "other". 

24.  On  page  2277,  in  the  firjt  column, 
in  the  first  full  paragraph,  in  line  13,  "1/ 
16.  1/18,  1/20.  1/24,  1/32,  1/35,  etc"  is 
corrected  to  read  "1/15,  1/16, 1/18, 1/ 
20,  1/24,  1/27, 1/30, 1/32,  1/36,  etc". 

25.  On  page  2273,  in  the  second 
column,  in  the  first  paragraph, 
beginning  in  Une  14.  "Division  of 
Nutrition  (HFF-260)"  is  corrected  to 
read  "the  Office  of  Food  Labeling  (HFS- 
150)". 

26.  On  page  2284,  in  the  second 
column,  in  Hie  first  full  paragraph,  in 
line  4,  the  word  "package"  is  corrected 
to  read  "packaged". 

27.  On  page  2285.  in  the  first  column, 
in  the  last  paragraph,  in  line  11, 
"footnote  6"  is  corrected  to  read 
"footnote  11". 

28.  On  page  2286,  in  the  first  column, 
in  the  first  paragraph,  beginning  in  the 
second  line  from  the  bottom,  the  phrase 
"which  are  used  interchangeably"  is 
corrected  to  read  "that  are  consumed  in 
similar  quantities  and  used 
interchangeably". 

29.  On  page  2287,  in  the  second 
column,  in  the  first  full  paragraph, 
beginning  in  the  third  line  from  the 
bottom,  "Recommended  L)ai!y  Intake"  is 
corrected  to  read  "Daily  Reference 
Value". 

30.  On  page  2288,  in  the  r;8Cond 
column,  in  line  5,  the  word  "amount" 
is  corrected  to  read  "amounts". 

§101.9    [Corrected] 

31.  On  page  2292,  in  §  iOl.9  Nutrition 
labeling  of  food,  in  the  second  column, 
in  paragraph  (b)(5)(iv),  in  the  second 
line  from  the  bottom,  "1  tluid  ounce  (fl 
oz)"  is  corrected  to  read  "1  fl  oz";  and 
in  the  third  column,  in  paragraph  (b)(7), 
in  the  fourth  line  from  the  bottom, 
"Division  of  Nutrition  (HFr-260)"  is 
corrected  to  read  "the  Office  of  Food 
Labeling  (HFS-150)". 

§101.12    [Correctsdl 

32.  On  page  2293,  in  §  101.12 
Reference  amounts  custcmarily 
consumed  per  eating  occasion,  in  the 
third  column,  in  paragraph  (a)(4),  in  line 
2,  the  word  "mode"  is  corrected  to  read 
"modes". 

33.  On  page  2294,  in  paragraph  (b),  in 
Table  1,  in  footnote  4,  "Division  of 
Nutrition  (HFF-260)"  is  corrected  to 
read  "Office  of  Food  LabeUng  (HFS- 
150)";  and  Table  2  is  corrected  to  read 
as  follows: 
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TABLE  2 

REFERENCE  AMOUNTS  CUSTOMARILY  CONSUMED  PER  EATING  OCCASION 


GENERAL  FOOD  SUPPLY'-^J  ' 


Product  category 


Refererx»  arrwunt 


BAKERY  PRODUCTS:  

Biscuits,  crotssanu,  bagels,  tortillaa,  son  bread  sticks, 

soft  pretzels,  com  bread,  hosfi  puppies. 
Breads  (excluding  sweet  quick  type),  rolls  50  g 


Label  staiernem' 


55g 


•  ptece(s)  (- 


0) 


pieceiS;  (- 


Bread  sticks — see  crackers  

Toaster  pastnas— see  coffee  cake* 
Brownies  


-  g)  lor  sliced  bread  and  dis- 
tinct pieces  (e  g  .   roils):  2  oz  (56  (^ inch 

slice)  lor  unsiiceo  bread 


Cakes,  heavy  weight  (cheese  cake:  pineapple  up- 
side-down cake,  frutt,  nut,  and  vegetatte  cakes 
with  more  than  or  equal  to  35  percent  of  tha  fin- 
ished weight  as  fruit,  nuts,  or  vegetables  or  any  of 
these  combined)*. 

Cakes,  medium  weight  (chemically  leavened  cake 
with  or  without  teing  or  filling  except  those  ciassJ- 
fied  as  light  weight  cake:  fruit,  not.  and  vegetable 
cake  with  less  than  35  percent  of  the  finished 
weighi  as  Iruit,  nuts,  or  vegetables  or  any  o(  these 
combined,  light  weight  cake  wtth  telng:  Boston 
cream  pie,  cupcake:  eclair:  cream  puff)''. 

Cakes,  light  weight  (angel  food,  chitfon,  or  sponge 
cake  without  icmg  or  tilling)". 


40g  .. 

125  g 


piece(s)  ( g)  (or  dis!:nci  p.eces    'rsc- 

Oorwl  slice  ( g)  for  bulk 

piece(s)  ( g)  tor  distinct  p.eces  le  g 

sliced  or  individually  packaged  products),  — ■ 

fractional  slice  ( g)  tor  large  discrete  units 


80g 


piece(s)  ( g)  lor  distinct  pieces  (e  g 

'ractonai  slice  ( g)  tor 


cupcake),   

large  discrete  units 


55  g 


piece(s)  ( g)  lof  distinct  p.eces  le  g 


crumb    cakes,    doughnuts,    Danish, 
sweet   quick   type   breads,   muttir,s. 


55  g 


30g 
15  g 


Coffee    cakes, 

sweet    rolls, 

toaster  pastnes. 

Cookies  

Crackers  thai  are  usually  not  used  as  snack,  melba 

toast,  hard  bread  sticks,  tee  cream  cones'. 

Crackers  trial  are  usually  used  as  snacks  30  g 

Croutons    7  „     

French  toast,  pancakes,  variety  mixes no  g  prepared  for  french  loast  and  pancakes.  40  g 

_        ^       ^  ^  dry  mix  for  vanety  mixes. 

Gram-based  bars  with  or  without  filling  of  coating,  40  g 

eg    breakfast  bars,  granoia  bars,  rice  cereal  bars  

ice  cream  cooes — see  crackers  

Pies,  cobblers,  truiI  crisps,  turnovers,  other  pastnes  ..     125  g  ..."!."."!"I!!."."!!"." 


sliced  or  inoividuaity  packaged  products) 
Iractonai  shce  ( g)  lor  torge  discrete  units 

pieceis)  ( s)  tor  sliced  bread  arx3  dis- 

linct  pieces  (e  g  ,  doughnu;).  2  oz  [be  gvis^al  unit 
of  measure)  lor  bulk  products  (eg,  unsiiced  bread) 

piecefsj  ( g) 

pieceis)  ( g) 


piece(s)  (- 

ttjspis)  ( — 

piece(s) 

pi6ce(s)  (- 

tof  dry  mix 
piece(s)  (— 


-fl) 
g)  or  • 


-  cup(s)  ( g): 

—  g)  lor  targe  pieces 

0); cupis;  ( g) 


^'^  '^^^'  1/6  of  8  inch  crust:  1/8  ol  9  inch  crusi  

Pizza  crust  55  „ 

Taco  shells,  hard  30  a  

Waffles zzi::::::;  ssS : 

BEVERAGES- ^    "       '  """ 

Cartxjnated    and    noncartx>nated    beverages,    wtne    240  mU 

coolers,  water.  

CoHee  or  lea,  flavored  and  sweetened  240  mL  prepared 

CEREALS  AND  OTHER  GRAIN  PRODUCTS:  

Breakfast  cereals  (hot  cereal  type),  hominy  grits 1  cup  preparedr40gplam  dry  cereal,  55  g  flavored, 

sweetened  dry  cereal. 
15  g  


a) 


piece(s)  ( g)  (or  d.snncl  pieces. 


fractional  slice  ( g)  for  large  discrete  units 

V6  ol  8  inch  crust  ( g).   \.'e  of  9  inch  crust 

' g) 

■  fractional  slice  ( g) 


Breakfast  cereals,  ready-to-eal,  weighing  less  than 
20  g  per  cup,  e  g  ,  piain  putted  cereal  grains 

Breakfast  cereals,  ready-lo-eal  »»elghing  20  g  or 
more  but  less  than  43  g  per  cup,  high  liber  cereals 
containing  28  g  or  more  of  fiber  per  100  g 

Breakfasi  cereals,  ready-to-eat,  weighing  43  g  or 
more  per  cup:  biscuit  types. 


30g 


55  g 


■  sheil(s)  (- 
pieceis) 


8  fl  oz  (240  mL) 

8  ft  oz  (240  mL) 

cup(s)  (— 

cup(s)  (— 

cup(s)  (— 


■fl) 
-9) 


-9) 
■9) 
■9) 


piec6(s)  (- 


Bran  or  wheal  germ  15  g 

Flours  or  commeal  30  g 

Grains,  e  g  ,  nee,  bartey,  plain 'Z'Z.  140  g  prepared,  45  g  dry' 

Pastas,  plain  ,40  g  prepared,  55  g  dry  . 


(e  g  ,  biscuit  type), 
others 

tbspis) ( 

tbsp<s)  ( 

cupfs)  ( 

CUCHS)  { 


g)  for  large  distmci  p.eces ' 

—  cupis)  ( s;  (Of  ail 


g)  or- 
g)  or- 
9) 

S.V  - 


cup<s)  (- 
cup(s)  (- 


P'ece(s)  (- 


•c) 
■a) 

a) 


Pastas,  dry,   ready-to-eai,  eg,  (rted  canned  chow  25  g 

metn  noodles 

Starches,  eg,  cornstarch,  potato  starch,  tapioca,  etc  10  g 

100  g 


Stuffing  

DAIRY  PRODUCTS  AND  SUMTITUTES:  "!."!."!. 

Cheese,  cottage 110  g 


Cheese  used  primarily  as  Ingredients,  eg.  dry  col-    55  g 

tage  cheese,  ricofta  cheese. 
Cheese,  grated  hard,  e  g..  Parmesan,  Romano  5  g  .. 


for  large  p»ec«s  (e  g  .  large  sheli)  or  2  oz  (56  g/vis- 
uai  unit  ol  measure)  lor  dry  bulk  products  (e,g 
lasagne  or  spagr>em  noodles) 

cup(s)  ( g) 


1  tbsp  (8  g)  kx  cornstarch,  i  ibsp  fiQ  g)  tor  tapioca, 

1  Ibsp  ( g)  for  others 

cup(s)  ( g) 

1/2  cup  (105  g)  for  small  curd:  1,'2  cup  ni3  g)  (or 
large  curd,  k>w  tat,  or  wtth  ia»fl  aooed,  ^.7  cup 
( g)  lor  others 

1/3  cup  (48  gi  lor  dry  Curd  conage  cheese;  1/4  cup 
(62  g)  lor  ncotta  c^>eese 

1  tbsp  (5  g) 
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TABLE  2— Continued 

REFERENCE  AMOUNTS  CUSTOMAHILY  CONSUMED  PER  EATING  OCCASION;  GENERAL  FOOD  SUPPLY'-"-  * 


Product  category 


Raiterenc«  amount 


Labal  statement' 


30  8 


Cheesa.  all  others  except  those  llslad  as  separate 

categones — includes  cream  cheese  and  cheese 

spread 

Cr>eas«  sauce— see  sauce  category _ 

Cream  or  cream  substitutes,  fluid — - 15  niL  .. 

Cfudm  or  cream  substitutes,  powder  2  Q  

Cream,  half  &  hall  30mL  .. 

E(jgnog    120  iTiL 

Ml*,  condensed,  undiuted  30  mL  .. 

M*.  evaporated,  undiluted 30  mL  ., 

Milk,  mtlk-basad  dnnks.  eQ..  >nstant  Dreaidast.  meal    240  mL 

replacement,  cocoa 
Shakes  or  shake  sut>stltutes,  e.g  .  dairy  shake  mixes     240  mL 

fruit  'nDsl  mixes. 

Sour  cream  30  0 

Yogurt „ 225  g  ... 

DESSERTS:  

Ice  cream,  Ice  milk,  frozen  yogurt,  sherMt:  aU  types. 

bulk  and  novelties  (e.g.,  t>ars,  sandwicnes,  cones). 
Frozen  flavored  and  sweetened  ice  and  pops,  frozen 

fruit  luices  all  types,  bulk  and  novelties  (e  g  ,  bars, 

cups) 

Sundae - 1  cup  ... 

Custards,  gelaun  or  pudding  ..„ ,.... 1/2  cup 


pteca<s)  (- 


tbsp(s)  (- 


g)  tor  lAsOna  pieces:- 


g)  tor  cream  cheese  and  cheese 


spread:  1  oz  (28  ^visual  unit  o<  measure)  for  bulk 

1  tt)sp(15mL) 

1  tsp  (2  g) 

2  tbsp  (30  mL) 

1/2  cup  (120  mL)  Of  4  B  oz  (120  mt; 
2  tbsp  (X  mL) 
2  tbsp  (30  mL) 
1  cup  (240  mL)  Of  8  fl  02  (240  mL) 

1  cup  (240  mL)  or  8  fl  02  (240  mL) 

2  tbsp  (30  g) 
1  cup  ( g) 


1/2  cup-includes  the  votume  tor  coatings  and  wafers 

for  the  novelty  type  varieties. 
85  g 


p(ec8(8)  f g)  tor  IndivkJuaily  wrapped  or 

packaged  productt;  1/2  cup  ( g)  tor  others 

piece(s)  ( g)  tor  Kidividualty  wrjipped  or 

packaged  products;  cup(s)  ( g)  tor 


others 
1  cup(— 


S) 


piece(s)  ( g)  for  dtstirxn  unit  (e.g..  Indi- 
vidually packaged  products):  1/2  cup  ( g)  tor 

bulk 


DESSERT  TOPPINGS  AND  FILUNGS:  .„ 

Cake  (rostmgs  Of  icings  35  g  ... 

Other  dessert  toppings,  e.g.,  fruits,  synips,  spreads.     2  tbsp 

marshmallow    cream,    nuts,    da/ry    and    ncndairy 

»»hipped  toppings. 

Pie  fdlings   _ 85  g... 

EGG  AND  EGG  SUBSTPRiTES:  

Egg  mixiures,  e.g.,  egg  loo  young,  scrambled  eggs.     110  g  . 

omelets. 

Eggs  (all  sizes)' 50  g 

Egg  Substitutes  

FATS  AND  OILS:  

Butter  margarine,  oH.  stXMlening  1  tbsp 


2tb!ip(- 


tbsp(s)  (- 


•0) 


g) 


cup(s)  (- 


9) 


pior.6(s)  (- 


cucKs)  (- 


■8) 


An  amoum  to  make  1  targe  (50  g)  egg 


1  large,  medium,  etc 
cup(s)  ( 


■  g)  tor  discrete  oieces. 

g) 


9) 


Butler  reolacement,  powder ~ _ 2  g ~ — 

Dressings  for  salads  30  g 

Mayonnaise,    sarxlwich    spreads,    mayonnaise-type  15  g „ 

dressings 

Spray  types 025  g 

FISH,  SHELLRSH,  GAME  MEATS'",   AND  MEAT „. 

OR  POULTRY  SUBSTTTUTES 

Bacon    substitutes,    canned    anctiovies,"    ancfxivy  15  g 

pastes,  caviar 

Dned.  eg.  jerky 30  g  „ 

Entrees  with   sauce,   e.g.,   fish  with  cream  sauce,  140  g  cooked  

shrimp  with  lobster  sauce 

Entrees  without  sauce,  eg,  plain  or  fried  fish  and  85  g  cooked:  1 10  g  uf>cooked" 

shellfish,  fish  and  sheiltish  cake 


1  tbsp  (14  g)  for  butter,  margarine,  of  oil;  1  tt-sp  (9  g) 
lor  whipped  butter  or  margarine:  1  tt>sp  (13  g)  tor 
shortening 

tsp(s)  ( g) 

2  tbsp  ( g) 

1  ttssp  (14  g)  for  mayonnaise:  1  tbsp  (15  g)  for  Imita- 
tion mayonnaise,  mayonnaise-type  dressings  or 
sandwich  spread 

About seconds  spray  ( g) 


piece(s)  (- 


g)  tor  discrete  pieces; 


Fish.  shellfish  or  game  meat'",  canned"  55  g 


lbsp(s)  ( g)  for  others 

piece(si  ( g) 

cup(s)  ( g):  5  oz  (140  g/Visual  unit  of 

measure)  If  not  maasurabte  t>y  cup 
pieca(s)  ( g)  for  discrete  pieces: 

cup(8)  ( g): 02  ( ^visual  unit  of 

measure)  M  not  measurable  by  cup'^ 

piece(s)  ( g)  for  discrete  ptecas; 


cup(s)  (- 


g),  2  02  (56  »'- 


cup)  for  prod- 


ucts that  are  difficult  to  measure  the  g  weight  of 

cup  measure  (eg,  tuna);  2  oz  (56  g/ pieces) 

tor  products  that  naturally  vary  in  size  (e.g..  sar- 
di.ias) 

Substitute  for  luncheon  meat,  meat  spreads.  Cana-    55  g _ _ piece(s)  ( g)  for  distinct  pieces  (e.g . 

dian  bacon,  sausages  and  frankfurters  slices,  links); cup(s)  ( g);  2  oz  (56  g/ 

visual  unit  of  measure)  for  nondisaete  bulk  product 

Smoked  or  ptckled"  fish,  shenfeh,  or  game  meat'";    55  g „ piece(8)  ( g)  for  distinct  pieces  (eg, 

fish  or  shellfish  spread.  slices,  links)  or cup(s)  ( g):  2  oz  (56 

(/visual  unK  of  measure)  for  nondtscrele  butk  prod- 
uct 

Substituies  lor  bacort  bits — see  miscellaneous  cat-     . „ _ 

egory 

FRI'ITS  AND  FRUIT  JUICES 

Candied  Of  p«kled"  30  g _ pieca<s)  ( g) 

Dehydrated  fruits— see  snacta  category - 

Dned „ „ 40  g piece(s)   ( g)  for  large  pieces  (e.g., 

dates,  figs,  prunes);  cup(s)  ( g)  for 

small  pieces  (a.g.,  raisins) 

Fruits  for  gamish  or  flavor,  eg,  m    aschirvj  char     4g  „ 1  cherry  ( g) 

nes" 
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TABLE  2— Continued 

REFERENCE  AMOUNTS  CUSTOMARILY  CONSUMED  PER  EATING  OCCASION  GENERAL  FOOO  SUPPLY' -J  ' 


Product  category 


R«t«r«nce  amount 


Label  Btatsment' 


—  cup(si 


frun  rslishfts,  e.g..  Cfanberry  sauce,  cntrtovry  reiisft  .  70  g 

Frute  used  primaniy  as  *ngrecl«nt».  avocado 30  g .Z^ZZZ^^ZZ. Sm  tootnoie  ^3 

Fruits  usad  pnmartly  as  tngrediants,  oOierB  (cran-  55a  r^^^.,  i 

^ ' " — '  •  P*wCo^b;    ^- 


g) 


bemes,  lemon,  lime). 


cofxs)  (- 
cup" 


g)  tw  large  trwis. 


g)  lor  small  fruits  measurable  by 


^^"'"^'O"  280  g  See'lootfx>le  '■> 

AH  other  fruits  (except  tr>ose  listed  as  separate  cat      140  g  

egones)  tresh.  canned,  or  frozen  


p<ece(s)   (- 


-   gt   lor   large   pieces   le  ; , 

stravoernes    prunes   ap'\»ts,  eic  i    cup's") 

g)  lor  small  pieces  (e  g  .  biueberne*.  rasp- 


(- 


bemes.  etc  )' 

N  oz  (240  n 
1  tsp  (5  mL) 


JuK»s,  necars.  trull  dunks  „ 240  mL  6  fl  oz  (240  ml) 

Juices  used  as  ingredients,  eg  ,  lemon  jiiice.  Hm.a    5  mL  .„ i  ten  ^s  mi  > 

Juice  

LEGUMES    

Bean  cake  (tofu)''.  tampeh  BSgZZZZZZZ. 


piece(s) 


g)  tor  discrete  ptects   3  oz 


Beans  Dlain  or  In  saiiM  ir^  „  .      ►„         ,  (W  gA^Sual  unit  o' rr^easure)  lor  bulk  products 

oeans.  piain  or  in  sauce  130  g  tor  beans  In  sauce  or  canned  in  Uputd  and     i/2  cup  (- 


retried  beans;  90  g  (or  others. 

MJSCELLAMEOUS  CATEGORY: 

Baking  powder,  baking  soda,  pecttn i  g  

Bakirg  decora'lons    eg.,  colored  scgars  and  sprln-     1/4  tsp  of  4  g  M  rwi  measurable  by  leasixwn 

kios  lor  cookies,  cake  decorations. 
Batter  mixes,  bread  crumbs 30  g 


g) 


1/4  tsp  (- 


^'"'-  2  tbsp  (30  mL) 

«oz(- 


CooMi':g  w.ne 

Dnnk  mixers  (wrthoot  ateohd)  Amount  to  make  240  mL  dm*  (wtthout'tee)' 

Chewing  gum' 3g  

>.*e3!.  poultry  and  fish  coatir>3  mixes,  dry:  seasoning    Amount  to  make  one  reference  amount  of  final  dis" 

mixes,  ary,  e  g,,  chJii  seasoning  mixes,  pasta  sa'ad 

season(r,g  mixes 
Salad   and   potato   toppers,    eg ,   salad   crunchies.     7  g  

salad  cnspms,  substitutes  fof  bacon  bits. 
Salt,  sai!  Substitutes,  seasoning  salts  (eg  ,  garlic  salt)     1  g  


8) 

ptece(s)  (— 

—  Q) 

tt>sp(s)  (— 


—  g)  for  dIscfBte  pieces, i, 4  '.sp 
g)  Of c«jp<s)  ( g) 


mL) 


—  piece(s)  (- 

—  tsp{s)  (— 


—  Q) 
g)  or  ■ 


tbsp(s)  (- 


0) 


—  tt)sp(s)  (- 


tsp(si  (- 


g) 


g).' 


p<eca(s)  (- 


fii 


Spices,  herbs  (other  than  dietary  supplements) 


tor    discrete   pieces    (eg,    irxJlvkJuatty   packaged 
products) 
1/4  tsp  or  0  5  g  H  not  measurable  by  teaspoon    1/4  tsp  ( g), p.ece(s)  ( g)  If  not 


MIXED  DISHES:  

Measurable  with  cup,  e.g.,  casseroles,  hash,  maca-    1  cup  ZZZZZZZ". i  cud  ( 

roni  and  cheese    pot  pies,  spaghetti  with  sauce 

stews,  etc 
Not  rneasurable  with  cup,  eg  .  bumios.  egg  rolts.  en-     140  g,  add  55  g  for  products  with  gravy  or  sauce  top- 

chiladas,   p.zza,  pizza   rolls,   qutohe,  all  types  of        p<ng,  e  g  ,  enchilada  with  cheese  sauce  crepe  wit*^ 

sandwiches  white  sauce" 

NUTS  AND  SEEDS 


measurable  by  teaspoons  (eg,  bay  leaf) 

-g) 


piece(s)  ( g)  lor  discrete  pieces, 

fractiorial  slice  ( g)  tor  large  discrete  units 


Nuts,  seeds,  and  mixtures  all  types:  sliced,  chopped,    30  g 
slivered,  and  wtx>ie. 


piece(s)   ( g)  for  large  pieces  (eg., 

tt>sp(s)  { g)  Of 


Nut  and  seed  butlers,  pastas,  or  crearrw  „...     2  Ibsp  2  ttiso    *^       ^^ 

Coconut,  nut  and  seed  fkwrs  15  g     '       ,     ^ 

POTATOES  AND  SWEET  POTATOES/YAMS:  ZZZZZZZZZZZZ". 

Prench  fries,  hash  broinTis,  skins,  or  panr^kes  


unshelled  nuts),- 

cup(s)  ( g)  for  small  pieces  (eg.,  peanuts. 


g). 


cup(- 


•g) 


70  g  prepared:  85  g  lor  frozen  unprepared  french 

fr->9S. 


pi6Ce(S)    (- 


cup<s)  (- 


1/2  cup  (120  g) 

cjp(s)  (- 

cup<s)  (- 


Mashed  candied,  stuffed,  or  *lth  sauca „ 140  g 

Piam.  trash,  canned,  or  frczen  „ 110  g  for  fresh  or  (nzen:  125  g  for  vacuum  packed 

160  g  lof  canned  r,  Ikxnd 
SALADS 

Gelatin  salad  ^20  a  ZZZZ... " 

Paiia  Of  potato  salad 140  g  "ZZZZZZZ^Z^l 

AJI  other  salads,  eg,  egg.  Hsh.  shellfish,  bean,  fruit,     100  g  ZZ'IZZZ. 

Of  vegetable  salads  

SAUCES,  DIPS,  GRAVIES  AND  CONDIMENTS   

Barbecue  sauce,  hottandaise  sauca.  tatar  sauce,    2  tbsp ZZ. 2  Ibso  f— 

Other  sauces  tor  dipping   (e.g.,   mustard   sauce,  

sweet  and  sour  sauce),  all  dips  (e.g..  bean  dips. 

dairy-based  dips,  salsa) 

Major  mam  entree  sauces,  eg  ,  spaghetti  sauce  125  g  1/2  cuo  (- 

Minor  mam  entree  sauces  (eg.,  puza  sauce,  pesto    1/4  cup  ..._ " V4  aic,  ( 

sauce),  other  sauces  used  as  toppings  (eg  .  gravy. 

white  sauce,  cheese  sauce),  cockiaii  sauce. 
Major  condiments,   eg.,   catsup,   steak  sauce,   soy     1  ibsp  1  !»«£,  / 

sauce,  vinegar,  tarlyaJO  sauce,  martnades.  

Minor   condiments,    e.g..    horseradish,    hot    sauces.     1  tsp  ^  tu,  1 

mustards,  worcestershife  sauce  

SNACKS 


g)  for  large  distinct  pieces 

(eg,  pames,  skins):  2  5  oz  (70  9/ ptecet) 

lor  prapa-ad  ines:  3  oz  (84  9/ pjeoes)  for  un- 

prepare-i  Lies 

piec6*s)  ( g)  tor  discete  p'eces  (e  g . 

stuffed  potato): cup<s)  ( g) 

piece^s)  ( gi  lor  discrete  pieces. 


Q/  for  Sliced  cr  ctKjppad  products 


g) 

-9) 


0) 


9) 
■8) 


-9) 

■9) 
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TABLE  2— Continued 

REFERENCE  AMOUNTS  CUSTOMARILY  CONSUMED  PER  EATING  OCCASION   GENERAL  FOOD  SUPPLY'-^-"  • 


Product  category 


R«t«renc«  amounl 


Label  statement' 


All    varieties,    cfiips,    pretzels,    popcorns,    extruded     30  g 
snacks.  Iruit-  based  snacks  (eg  ,  trult  chips.)  grain- 
based  snack  mixes. 


cup(s)  ( g)  for  small  pieces  (e  g  ,  pop- 
corn)    piece{s)  ( g)  tof  large  pieces 

(e.g.,  large  pretzels:  pressed  dried  (ruit  sheet);  1  oz 
(28  ^Isual  unit  o<  measure)  for  txilk  products 
(eg,  potato  chips) 


SOUPS      

All  vaneties 245  g 

SUGARS  AND  SWEETS:     

Banjrtg  candies  (e  g..  chips)  15  g  .. 


1  cup(- 


Hard  candies,  breath  mints  2g  .. 

Hard  cancies   roil-rype,  mini-size  In  dispenser  pack-  5  g  .. 

ages 

Hard  candies,  others 15  g 


All  other  candies  40  g 


tt)8p(8)   (- 


8) 

piece(s)  (- 


g)  lex  large  pieces: 


g)  for  small  pieces;  i/2  oz  (14  g/ 


visual  unit  of  measure)  for  bulk  products 

-  piece(s)  ( g) 

-  plece(s)  i g) 


tbsp(s)  (- 


plece(s)  {- 


g)  (or  large  pieces;- 


g)  (or  "mini-size"  candies  measur- 


Confectioner's  sugar  30  g  ... 

Honey,  |ams.  jellies,  (ruit  butter,  molasses 1  ttisp 

Warshrr.a.iows     30  g  ... 


Sugar 


4g 


at>le  by  tablespoon;   i/2  oz  (14  ^isual  unit  o( 

measure)  (or  bulk  products 
ptece(s)  ( g);  1  i/2  oz  (42  j^visual  unit 

of  rwasura)  for  bulk  products 
1/4  cup  (30  g) 

1  tbsp  ( g) 

cup(s)  ( g)  tor  small  pieces  or 


plece(s)  ( 

1  tsp  ( 

crate    pieces 


g). 


-  g)  (or  large  pieces 

piece(s)  ( 

(eg.    sugar    cubes. 


Sugar  substitutes  An  amounl  equivalent  to  one  reference  amounl  tor 

sugar  in  sweetness. 

Syrups  30  mL  for  syrups  used  primarily  as  an  Ingredient 

(e.g.,  light  or  dark  com  syrup);  60  mL  for  all  others. 

VEGETABLES:  

Vegetables  primarily  used  lor  garnish  or  flavof.  eg  .    4  g  

pimento,  parsiey. 
C^>lll  pepper,  green  onion  30  g  

All  other  vegetables  without  sauce:  (resh,  canned,  or    85  g  (or  fresh  or  frozen;  95  g  (or  vacuum  packed;  130 
(rozen  g  (or  canned  In  Ikjukj,  cream-style  com,  canned  or 

stewed  tomatoes,  pumpkin,  or  winter  squash 

All  other  vegetables  with  sauce:  fresh,  canned,  or  (ro-     110  g  

zen. 


Vegelable  juice     240  mL 

Olives"  15  g 


packaged  products) 

tsp(s)  ( g)  (or  solids, 


•  g)  tor  dis- 
Individually 


<- 


g)  (Of  liquid; 


piece(s)  (- 


drop(s) 
Q) 


(e.g..  ifxjividual'y  packaged  products) 
2  tbsp  (30  mL)  (or  synjps  used  pRmani-/  as  an  ingre- 
dient; 1/4  cup  (60  mL)  fof  all  others 


piece(s)  (- 


(Of  chopped  products 

piece(s)  ( 


0); 


tt)sp(s)  (- 


g) 


g)  or 


g)"; 

cup(s)    ( — 


chopped  products 
piece(s)   ( — 


—  tt)Sp(s)   ( 

g)    for   Sliced 


or 


g)  for  large 
-  cupis)  ( 


pieces  (eg, 
g)  for  small 


PickJes,  all  types"  30  g 

Pickle  relishes   15  g 

Vegetaixe  pastes,  e  g ,  tomato  paste 30  g 

Vegetable  sauces  or  purees,  e  g.  tomato  sauce,  to-  60  g 
mato  puree. 


boissel  sprouts),  - 

pieces  (eg.  cut  com.  green  peas);  3  oz  (84  ^s- 

ual  unit  of  measure)  if  not  measurable  by  cup" 

piece(s)   ( g)   (or  large  pieces  (e  g  . 

bnjssel  sprouts), cup(s)  ( g)  (of  small 

pieces  (e  g..  cut  com,  green  peas);  4  oz  (1 12  Vis- 
ual unit  of  measure}  if  not  measurable  by  cup 

8  ft  oz  (240  mL) 

piece(s)  ( g); tt)sp(s)  ( g) 

for  sliced  products 

1  oz  (28  g/visual  unit  of  measure) 

1  tbsp  (15  g) 

2  tbsp  (33  g)  tor  tomato  pa-ste;  2  tbsp  ( g)  (or 

all  others 

1/4  cup  (61  g)  (or  tomato  sauce;  1/4  cup  (63  g)  (or  to- 
mato puree,  1/4  cup  ( g)  for  all  others 


specific  product  using  t'ne 


'These  values  represent  the  amount  (edible  portk>n)  of  food  customarily  consumed  per  eating  occasion  and  were  pnmaniy  dertved  (njm  the  1977-1978  and  tfie 
1987-1988  Nationwide  Food  Cofisumption  Surveys  conducted  by  the  USDA. 

'Uniess  otherwise  noted  in  the  Reterence  Amount  column,  the  re(efence  amounts  are  (or  the  ready-to-serve  or  alnxist  ready-to-serve  form  of  the  product  (i  e  .  heat 
and  ser<e,  brown  and  serve)  If  not  listed  separately,  the  reterence  amounl  (or  the  unprepared  'orm  (eg.  dry  mixes,  cofx;eniraies;  dough;  tjatier;  dry,  fresh,  and 
frozen  pasta)  is  the  amounl  requited  lo  make  one  reference  amount  ol  the  prepared  form.  Prepared  means  prepared  (or  consumption  (e  g..  cooked). 

■*  Manufacturers  are  required  lo  convert  the  reference  amounl  lo  the  latjel  serving  size  In  a  household  measure  most  appropnale  lo  their  specific  ( 
procedures  in  21  CFR  101  9(b). 

•Copies  o(  the  list  o(  products  lor  each  product  category  are  available  from  the  Office  of  Food  Labeling  (HFS-150).  Center  tof  Food  Safety  and  Applied  Nutntion. 
Food  and  Drug  AOministralion.  200  C  St.  SW  ,  Washir)glon.  DC  20204. 

'The  label  statemenis  are  meant  lo  provide  guidance  to  manufacturers  on  ttie  presentatton  of  serving  size  information  on  Iha  label,  but  they  are  not  required.  The 
term  piece '  is  used  as  a  generic  descnption  ol  a  discrete  unit  Manufacturers  should  use  the  descnpiion  of  a  unit  that  is  most  appropriate  lor  the  specific  product 
(eg  .  sandwich  for  sandwches.  cookie  for  cookies,  and  bar  for  ice  cream  bars)  The  guidance  provided  is  for  the  label  statement  ol  products  In  ready-lo-serve  or 
almost  ready-to-serve  (orm.  The  guidance  does  not  apply  to  the  products  wheh  require  further  preparation  (or  consumption  (e  g  ,  dry  mixes,  cofx»ntrates)  unless 
speclicaiiy  staled  m  the  product  category,  reference  amount,  or  iat}el  staterrient  column  thai  it  is  (or  these  (orms  of  the  product  For  products  that  require  furttier 
preparation,  manufacturers  must  determine  the  label  statement  (oIlOKVing  the  rules  in  §  101  9<b)  usirig  ihe  referefx»  amount  detennined  according  to  §  101  12(c) 

•  Includes  cakes  ihat  weigh  10  g  or  more  per  cutic  inch 

'  includes  cakes  thai  weigh  4  g  of  more  per  cubic  inch  but  less  than  10  g  per  cubic  Inch. 

•  includes  cakes  that  weigh  leu  than  4  g  per  cubic  inch 

•Label  sen/ing  size  for  ce  cream  cones  and  eggs  of  all  sizes  will  be  one  unit  Label  sen,iing  size  of  all  chewing  gums  that  weigh  more  than  the  reference  amount 
tfial  can  reasonably  be  consumed  al  a  smgie-eaiing  occasion  will  be  one  unit 

'"Animal  products  noi  covered  under  the  Federal  Meal  Inspection  Ad  of  the  Poultry  Products  inspection  Act,  such  as  flesh  products  fnjm  deer,  bison,  rabbit,  quail, 
wiW  turkey,  geese,  osinch.  etc 

■ '  K  packed  of  canned  in  liquid,  the  reterence  amounl  is  lor  the  drained  soWs.  except  tor  products  in  which  both  the  solids  and  liqukls  are  customar(^/  consumed 
(e  g  .  canned  chopped  ciam  n  luice). 

''The  reference  amounl  lor  the  uncooked  form  does  not  apply  lo  raw  (ish  in  §  101.45  or  to  smole-inQredieni  products  tfial  consist  of  fish  or  game  meat  as  provided 
tor  in  §101  9ib,0)(11).  »        B  r  ■-  r 
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TABLE  2 

REFERt'^CE  AMOUNTS  CUSTOMARILY  CONSUMED  PER  EATING  OCCASION:  GENERAL  FOOD  SUF>PLY'J-' 


ProJuct  category 


Bftfererce  aiTX>jnt 


Laua/  staieTient' 


'  For  raw  fruit  vegetables,  anc!  ns^.  manjiacturers  sNxiid  foltow  th*,  iabel  sialerneni  tor  the  serving  size  ipecfieo  ir  Apoer^itcas  A  b.tC  B  'o  the  'eauteton 
Food  Labe!i->S.  ouO*:ne6  tor  Volurnary  Nutntion  Laoeiing,  arxJ  .c!ar::'KatK)n  o(  t^e  ?0  Most  Frepjently  Cc^someo  Raw  Pr^.ls  VeaeiaOiet.'  aiC  ilh  Detii 
►ubstantialCompUanca:  Correcton- {56  FH  eoeeoasamoroed  £7  FRei74.  Marcne   -iSOT),  oyouu.  «.,  a  k,  .  in.  ueni 


enMtad 
Detirimon  ol 


'••Pizza  sauce  «  part  ot  t^e  pizza  and  ts  rot  considsfecj  to  be  sauce  loppmg 


34.  On  page  2239,  in  in  tho  third 
column,  in  line  8,  of  paragraph 
{h){ll)(i),  the  word  'amount"  is 
corret^led  to  read  "amounts." 

Dated:  March  29. 1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Dcx;.  93-7638  Filed  3-31-93;  8:45  am] 
etLUNo  cooe  4i«v-oi-f 


21  CFR  Part  5 

Delegations  of  Authority  and 
Organi/ation 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  oile. 


SUMMARY-  The  Food  and  i>rug 
Administration  (FDA)  is  revising  the 
regulations  to  set  forth  the  current 
organ  izaticnai  structure  of  the  agency  as 
well  as  the  current  fidd.resses  for 
headqurirters  and  Held  offices. 
EFFECTTiy?  DATE:  Apni  1 ,  1993. 
FOR  FURTHER  !NPCnWAT?ON  CONTACT: 
Karen  Kennard,  Division  of 
Management  Systems  and  Policy  (HFA- 
340),  Food  and  Drug  Administration. 
5500  Fishers  Lane,  Rockville,  MD 
20857,  301-443-4976. 
SUPPLEMENTARY  (NFORMAT!ON:  The 
r'.'guirttions  are  being  amended  in  21 
CFR  5.100  and  5.115  to  reflect  the 
current  organizational  slruclure  of  the 
agency  and  to  provide  current  addresses 
for  headquarters  and  field  offices. 

There  were  major  changes  in  FDA's 
organizational  structure  in  1992  The 
Office  of  Regulatory  Affairs  was 
reorganized  and  one  new  office  and  four 
new  divisions  were  established  as 
follows:  The  Office  of  Criminal 
Investigations,  the  Division  of  Human 
Re.source  Develcpment  and  the  Division 
of  Management  Operations  in  the  Office 
uf  Rssource  Management,  the  Division 
of  Import  Opcratians  and  Pclicy  in  the 
Office  of  Regional  Operations,  and  the 
Division  of  Medical  Products  Quality 
Assurance  in  the  Office  of  Fnforcem.ent. 

The  Cenior  for  Biologies  Evaluation 
and  Research  was  reorgaiiized  by 
establishing  four  new  offices  as  follows: 
The  Office  of  Blood  Research  and 
Review,  consisting  of  fcjr  division.'^;  the 
Office  of  Therapeutics  Research  and 


Review,  consisting  of  six  divisions;  the 
Office  of  Vaccines  Research  and  Review, 
consisting  of  four  divisions;  and  the 
Office  of  Establishment  Licensing  and 
Product  Surveillance,  consisting  of  four 
divisions.  Three  divisions  were 
established  widiin  the  Office  of 
Compliance. 

The  Center  for  Drag  Evaluation  and 
Research  established  the  Office  of  Over- 
the-CxDunter  Drug  tvaluation. 

The  Center  for  Food  Safety  and 
Applied  Nutrition  was  reorganized  and 
two  deputy  director  level  offices  were 
established  as  follows:  The  Office  of 
ProgramiS.  consisting  of  seven  new 
offices;  and  the  Office  of  Systems  and 
Support,  consisting  of  four  new  offices. 

The  Center  for  Veterinary  Medicine 
reorganized  its  Office  of  Science  by 
est:iblishing  the  Division  of  Residue 
Chemistry  and  tlie  Division  of  Animal 
Research. 

Lii?  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Imports,  Organization  and 
functions  I'Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  (he  Ccminissioner 
of  Food  and  Drugs,  21  CFR  part  5  is 
amended  as  follows: 

FART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  c:ldtion  for  2  I  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504,  552,  Apn.  2;  7 
U.S.C.  138a,  2271;  15  U.S.C.  638,  1251-1282. 
3701-371 1  a;  sees.  2-1 2  of  the  Fair  Packaging 
and  Labeling  Act  (-i-S  U.S.C.  i451-14Sl):  21 
U.S.Q  41-50,  61-63,  141-149,  467f,  679(b), 
801-636, 1031-1309;  sees.  201-903  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321-394);  35  U.S.C.  156;  sees.  301, 
302.  303,  307,  310,  311,  351.  352.  361.  362. 
1701-1706.  2101  of  the  Public  Health  Service 
Act  (42  U.S.C.  241.  242.  242a.  2421,  242n. 
243,  262,  263.  264.  2r>5,  300u-300u-5. 
300aa-l):  42  U.S.C  i:i95v.  3246b,  4332, 
4331(aj.  100(17-10008;  EG.  11490.  11921, 
and  12591. 

2.  Section  5.100  is  revised  to  read  as 
follows: 

§5.100     Headquarters. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 


Office  of  the  Commissinner ' 
Inunedidtc  OiTice 

Office  of  the  Administrative  Law  Judge. 
Office  of  Equal  Employment 
Opportunity  and  Qvil  Rights. 
Office  of  Executive  Operations. 

OfTite  of  External  Affairs 

Office  of  Consumer  Affairs, 

Office  of  Health  Affairs. 

Office  of  Legislative  Affairs, 

Office  of  Public  Affairs. 

Office  of  Small  Business,  Scientific,  and 

Trade  Affairs. 

Office  of  Management  and  Systema 

Office  of  Management. 

Office  of  i'lanning  and  Evaluation. 

Office  of  Policy 

Policy  Development  and  Coordination 

Staff. 

Policy  Research  Staff. 

Regulations  Policy  and  Management 

Staff. 

Office  of  Science 

Office  of  AIDS  Coordination. 
Office  of  Bictochnology. 
Office  of  Orphan  Products 
Development. 

National  Center  for  Toxicological 
Research  * 

Office  of  the  Center  Director 

Office  of  Research 

Division  of  Biochemical  Toxicology. 
Division  of  Comparative  Toxicology. 
Division  of  Genetic  Toxicology. 
Division  of  Reproductive  and 
Developmental  Toxicology. 

Office  of  Research  Services 

Division  of  Chemistry. 
Division  of  Microbiology. 
Division  of  Veterinary  Services. 

Office  of  Management 

Division  of  Facilities  Engineering  and 

Maintenance. 

Division  of  Research  Information  and 

Management  Services. 


'  Mailing  address:  5600  Fishers  Lane.  Rock\ilU. 
MD  20857. 

'Mailing  address:  )efl«rson.  AR  72029-0502. 
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Office  of  Operations 
Office  of  Regulatory  Affairs' 

Office  of  Resource  Management 

Division  of  Planning,  Evaluation,  and 

Management. 

Division  of  Information  Systems. 

Division  of  Human  Resource 

Development. 

Division  of  Management  Operations.- 

Office  of  Enforcement 

Division  of  Compliance  Management 

and  Operations. 

Division  of  Compliance  Policy. 

Division  of  Medical  Products  Quality 

Assurance. 

Office  of  Regional  Operations 

Division  of  Federal-State  Relations. 
Division  of  Field  Science. 
Division  of  Field  Investigations. 
Division  of  Emergency  and 
Epidemiological  Operations. 
Division  of  Import  Operations  and 
Policy. 

Office  of  Criminal  Investigations  ^ 

Northea.st  Area  Office.  * 
Mid-Atlantic  Area  Office  •* 
Southeast  Area  Office' 
Midwest  Area  Office.'* 
Southwest  Area  Office.  ^ 
Pacific  Area  Office.' 

Center  for  Biologies  Evaluation  and 
Research* 

Office  of  the  Center  Director 

Office  of  Compliance 

Division  of  Case  Management. 
Division  of  Inspection  and  Surveillance. 
Division  of  Bioresearch  Monitoring  and 
Regulations. 

Office  of  Management 

Division  of  Scientific  and  Management 

Information  Systems. 

Division  of  Management  and  Budget. 

Office  of  Blood  Research  and  Review 

Division  of  Transfusion  Transmitted 

Diseases. 

Division  of  Hematology. 

Division  of  Blood  Collection  and 

Processing. 

Division  of  Blood  Establishment  and 

Product  Applications. 


'  .VUiling  address;  7500  Standish  PL.  nn.  250N, 
Rockviile.  MD  20855. 

*  Will  be  operational  in  1993 

'  Mdiiing  address:  8525  NW.  53d  Terrace,  suite 
204,  Miami,  FL  33166 

"  Mailing  address  10901  West  94th  Terrace,  suite 
201.  Ler.exa.  ICS  66214-3338. 

'Mailing  address:  4365  Executive  Dr.,  suite  230, 
San  Diego.  CA  92122. 

•Mailing  address  1401  Rockviile  Pike,  suite 
200N.  Rockvilie.  MD  20852-1448. 


Office  of  Therapeutics  Research  and 
Review 

Division  of  Cytokine  Biology. 

Division  of  Cellular  and  Gene 

Therapies. 

Division  of  Hematologic  Products. 

Division  of  Monoclonal  Antibodies, 

Division  of  Clinical  Trial  Design  and 

-\nalysis. 

Division  of  Application  Review  and 

Policy. 

Office  of  Vaccines  Research  and  Review 

Division  of  Allergenic  Products  and 

Parasitology. 

Division  of  Bacterial  Products. 

Division  of  Viral  Products. 

Division  of  Vaccines  and  Related 

Products  Applications. 

Office  of  Establishment  Licensing  and 
Product  Suneillance 

Division  of  Product  Quality  Control. 

Division  of  Veterinary  Services. 

Division  of  Biostatistics  and 

Epidemiology. 

Division  of  Establishment  Licensing. 

Center  for  Drug  Evaluation  and 
Research' 

Office  of  the  Center  Director 
Pilot  Drug  Evaluation  Staff. 

Office  of  Compliance 

Division  of  Drug  Labeling  Compliance. 

Division  of  Drug  Quality  Evaluation. 

Division  of  Manufacturing  and  Product 

Quality. 

Division  of  Regulatory  Affairs. 

Division  of  Scientific  Investigations. 

Office  of  Management 

Division  of  Drug  Information  Resources. 
Division  of  Information  Systems  Design. 
Division  of  Management  and  Budget. 
Medical  Library. 

Office  of  Drug  Evaluation  I 

Division  of  Cardio-Renal  Drug  Products. 

Division  of  Gastrointestinal  and 

Coagulation  Drug  Products. 

Division  of  Medical  Imaging,  Surgical, 

and  Dental  Drug  Products. 

Division  of  Neuropharmacological  Drug 

Products. 

Division  of  Oncology  and  Pulmonary 

Drug  Products. 

Office  of  Drug  Evaluation  II 

Division  of  Anti-Infective  Drug 

Products. 

Division  of  Anti-Viral  Drug  Products. 

Division  of  Metabolism  and  Endocrine 

Drug  Products. 

Office  of  Drug  Standards 

Division  of  Drug  Marketing, 
Advertising,  and  Communications. 

Office  of  Epidemiology  and  Biostatistics 
Division  of  Biometrics. 


Division  of  Epidemiology  and 
Surveillance. 

Office  of  Generic  Drugs^ 

Division  of  Bioequivalence. 
Division  of  Chemistry  I. 
Division  of  Chemistry  II. 

Office  of  Over-the-Counter  Drug 
Evaluation 

Medical  Review  Staff, 
Monograph  Review  Staff. 
OTC  Drug  Policy  Staff, 

Office  of  Research  Resources 

Division  of  Biopharmaceutics. 
Division  of  Clinical  Pharmacology, 
Division  of  Drug  Analysis. 
Division  of  Rasearch  and  Testing. 

Center  for  Devices  and  Radiological 
Health' 

Office  of  the  Center  Director 

Office  of  Health  Affairs '° 

Office  of  Health  Physics 

Office  of  Standards  and  Regulations 

Office  of  Information  Systems 

Division  of  Computer  Services. 

Division  of  Information  Resources, 

Office  of  Management  Services 

Division  of  Planning,  Evaluation,  and 

Information  Services. 

Division  of  Resource  Management, 

Office  of  Compliance  and  Surveillance^'^ 

Division  of  Compliance  Operations. 
Division  of  Compliance  Programs, 
Division  of  Management  Information. 
Division  of  Product  Surveillance. 
Division  of  Standards  Enforcement. 

Office  of  Device  Evaluation.^° 

Division  of  Cardiovascular,  Respiratory, 

and  Neurological  Devices. 

Division  of  Clinical  Laboratory  Devices. 

Division  of  General  and  Restorative 

Devices. 

Division  of  Ophthalmic  Devices. 

Division  of  Reproductive;  Abdominal; 

Ear,  Nose,  and  Throat;  and  Radiological 

Devices. 

Office  of  Science  and  Technology''^'^ 

Division  of  Bicmetric  Sciences. 

Division  of  Electronics  and  Computer 

Sciences. 

Division  of  Life  Sciences. 

Division  of  Management,  Information, 

and  Support  Services, 

Division  of  Mechanics  and  Materials 

Science. 

Division  of  Physical  Sciences, 


•Mailing  address:  7500  Standish  PI,  rni.  150. 
Rockviile,  MO  20855. 

'"Mailing  address:  1390  Piccaid  Dr.,  Rockviile, 
MD  20850. 

"  Mailing  address:  1801  Rockvilie  Pike, 
Rockviile,  MD  20«52. 
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Office  cf  Tmining  and  Assistance 

Division  o!  Consumer  Affairs. 

Division  cf  Professional  Practices. 

Division  cf  Small  Manufacturers 

Assistance. 

Division  of  Technical  Development. 

Division  of  Training  Support. 

C-''nler  fn  Food  Safety  and  Applied 
Nutrition  *^ 

Office  of  the  Center  Director 

Office  of  Programs 

Office  of  Cosmetics  and  Colors 

Division  of  Programs  and  Enforcement 

Folicy. 

Division  of  Science  and  Applied 

Teclinology. 

Office;  cfFood  Labeling 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Technical  Evaluation. 

Division  of  Science  end  Applied 

Technology. 

Office  of  Pre-Markct  Approval 

Division  cf  Product  Policy. 
Division  of  Petition  Control. 
Division  of  Hcalih  Effects  Evaluation. 
Division  of  Molecular  Biological 
Research  and  Evalufition. 
Division  of  Product  Manufacture  and 
Use. 

Office  of  Plant  and  Dairy  Foods  and 
Beverages 

Division  of  Microanalytical  Evaluations. 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Virulence  Assessment. 

Division  of  Pesticides  and  Industrial 

Chemicals. 

Division  of  Natural  Prodiicts. 

Division  of  Food  Processing  and 

Packaging. 

Office  of  Seafood 

Division  of  Special  Programs. 

Division  of  Programs  and  Enforcement 

Policy. 

Division  of  Science  and  Applied 

Technology. 

Office  of  Special  Nutritionals 

Division  of  Programs  and  Enforcement 

Policy. 

DivLsicn  of  Science  and  Applied 

Technology. 

Office  of  Special  Research  Skills 

Division  of  Toxicological  Research. 
Division  of  Microbiological  Studies. 

Office  of  Systems  and  Support 

Office  of  Constituent  Operations 

Consumer  Education  Staff. 


Legislative  Activities  StafT. 
Industry  Activities  Staff 
International  Activities  Staff. 

Office  of  Field  Programs 

Division  of  Enforcement. 
Division  of  H.'\CCP  Programs. 
Division  of  Cooperative  Prrcrams. 
Division  of  Field  Program  Planning  and 
Evaluation. 

Office  of  Management  System.s 

Division  of  Management  Services  and 

Policy. 

Division  of  Planning  and  Financial 

Management. 

Division  of  Information  Resources 

Management. 

Division  of  Administrative  Services. 

Office  of  Scientific  Analysis  and 
Support 

Division  of  Mathematics. 

Division  of  General  Scientific  Support. 

Division  of  Market  Studies. 

Center  for  Veterinary  Medicine  " 

Office  of  the  Center  Director 

Office  of  Management 

Division  of  Program  and  Information 

Systems. 

Division  of  Program  Communications 

and  Administrative  Management. 

Office  of  Suneillance  and  Compliance 

Division  of  Compliance. 

Division  of  Animal  Feeds. 

Division  of  Sur\'eillance. 

Division  of  Voluntary  Compliance  and 

Hearings  Development. 

Office  of  New  Animal  Drug  Evaluation 
Division  of  Biometrics  and  Production 

DRlgS. 

Division  of  Chemistry. 
Division  of  Therapeutic  Drugs  for  Food 
Animals. 

Division  of  Therapeutic  Drugs  for  Non- 
Food  Animals. 
Division  of  Toxicology  and 
Environmental  Sciences. 

Office  of  Science 

Division  of  Residue  Chemistry. 
Division  of  Animal  Research. 

§5.115     [Amended] 

3.  Section  5.115  Field  structure  is 
amended  under  the  heading  "MIDWEST 
RiiGION"  for  the  Hegional  Field  Office 
by  removing  "550"  and  adding  in  its 
place  "510 ';  the  Chicago  District  Office 
address  is  amended  to  read  "300  South 
Riverside  Plaza,  suite  550,  South 
Chicago.  IL  60606  ";  under  the  heading 
"SOUTHWEST  REGION."  the  Kansas 


C::y  District  Office  address  is  amended 
to  read  "11630  West  80th  St..  Lenexa. 
KS  65214-3340." 

Dated:  Marth  25, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Dr)c.  93-764.1  Filed  3-31-93:  8:45  am] 

8CUNG  CODE  41U>-01-f 


'vMaihni!  addr«is  200  C  Si  ,SW  ,  Washington. 
IX:20024 


"Mailing  address  7500  S'lndish  PI..  Rockville. 
MD  20655 


21  CFR  H31  5 

Delegatic.s  of  Ajthcrity  and 
OrganlrsJion,  Center  for  Drug 
Evaluatio.n  and  Research 

AGENCY:  Food  and  Drug  Administration, 
HilS. 

ACTiON:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  the  approval  of  new  dnjg 
applications  (NDA's).  abbreviated  new 
drug  applications  (ANDA'j),  and  their 
supplements  to  add  the  Deputy  Director 
(Medical  and  Scientific  Affairs),  Center 
for  Drug  Evaluation  and  Rosesirch 
(CDER).  to  the  list  of  officials  authorized 
to  approve  certain  NDA's.  ANDA's.  and 
their  supplements  for  drugs  for  human 
use  In  addition.  PDA  is  adding 
authority  to  approve  applications 
submitted  under  section  505(b)(2)  of  the 
Federal  Food.  Dnig,  and  Cosm>^tic  Act 
(the  act)  {505(b)(2)  applications)  to  these 
officials.  These  authorities  were  given  to 
FD.^  under  section  505  of  tlie  act. 
EFFECTIVE  DATE:  April  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rawlings,  Division  of  .Management 
Systems  and  Policy  (HFA-340).  Food 
and  Drug  Administration.  5600  Fibbers 
Lane.  Rockville,  MD  20857.  301^43- 
4976. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  regulations  in  §  5.80 
Approval  of  new  drug  applications  and 
their  supplements  (21  CFR  5.80)  to  add 
the  Deputy  Director  (Medical  and 
Scientific  Affairs),  CDER,  to  those 
authorized  in  §  5  80(Q)(l)(i)  to  approve 
NDA's.  ANDA's.  and  their  supplements. 
The  agency  is  also  authorizing  officials 
to  approve  505(b)(2)  applications.  FDA 
continues  to  delegate  to  previous 
officials,  under  appropriate 
circumstances,  the  authority  to  act  upon 
the  applications  to  which  this 
authorization  applies.  These  changes  in 
the  regulations  will  conform  them  to 
CDER's  current  division  of  work 
responsibilities.  Accordingly.  FDA  is 
am«nding  §  5.80  as  set  forth  below. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
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exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  S 

Authority  delegations  (Government 
agencies).  Imports.  Organization  and 
functions  (Government  agencies) 

Therefore,  under  the  Feraeral  Food. 
Dn.'g.  and  Cosmetic  Act  and  undar 
authcrify  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  5  is 
amended  as  follows; 

PART  5— OELEGATKDNS  OF 
AUTHORiry  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  V.SC  504,  552,  App.  2.  7 
US  C  138a,  2271;  15  U.S.C  638,  1261-1282. 
3701-371  la;  sols.  2-12  of  the  Fair  Padcaging 
and  Labeling  Act  (15  U.S  C  1451-1461);  21 
use  41-50.  61-63.  141-149,  467f,  679(b). 
801-886,  1031-1309;  sees.  201-«)3  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S  Q  321-394);  35  U.S.C.  156;  sees.  301, 
302,  303,  307,  310,  311,  351,  352,  361,  362. 
1701-1706,  2101  of  the  Public  Health  Service 
Act  (42  U.S.C  241.  242,  242a,  2421,  242n, 
243,  262,  263,  264,  265,  300u-300u-5, 
300aa-l);  42  US  C.  1395y,  3246b,  4332, 
4831(8),  10007-10008;  ED.  11490.  11921, 
and  12591. 

$5.80    [Amend«d] 

2.  Section  5.80  is  amended  by  adding 
in  paragraph  (a)(l)(i)  the  words  "and 
Deputy  Director  (Medical  and  ScientiHc 
Affairs),"  before  the  word  "Canter";  by 
revising  the  Introductory  text  of 
paragraph  (c),  paragraphs  (c)(l)(i) 
through  (c)(l)(iii);  by  adding  new 
paragraph  (c)(l)(iv):  by  redesignating 
paragraph  (d)  as  paragraph  (Q;  by  adding 
new  paragraphs  (d)  and  (e);  and  by 
revising  the  introductory  text  of  newly 
redesignated  paragraph  (f)  to  read  as 
follows: 

S  5.30    A|]prov«t  of  ntm  drug  appilcatkifw 
and  ItMlr  aupp4«mant*. 

•         *         •         •         • 

(c)  The  following  of&cials  are 
authorized  to  perform  ell  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  abbreviated 
new  drug  applications  and  supplements 
thereto  for  drugs  for  human  use  and 
new  drug  applications  for  drugs  with  a 
5S  classification  whose  clinical  safety 
and  efficacy  may  be  supported  by 
appropriate  Uterature  citations  in  lieu  of 
submission  of  data  from  original 
proprietary  studies,  or  505(b)(2) 
applications  under  their  jurisdiction. 
The  applications  to  which  this 
authorization  applies  may,  in 
appropriate  circiimstancea,  continue  to 
be  acted  upon  by  the  officials  so 


authorized  in  §5.10(a}  and  paragraph  (a) 
of  this  section. 

(1)*** 

(i)  The  Director  and  Deputy  Director, 
Office  of  Generic  Drugs  (OGD).  ODER, 
except  that  the  Director  and  Deputy 
Director.  OGD  are  not  authorized  to 
approve  new  drug  applications  with  a 
5S  classification  if  Ciinical  studies  are 
needed. 

(ii)  The  Directors  end  Deputy 
Directors  of  the  divisions  in  the  Office 
of  Drug  Evaluation  I,  CDER. 

(iii)  The  Directors  and  Deputy 
Directors  of  the  divisions  in  the  Office 
of  Drug  Evaluation  D,  CDER. 

(iv)  The  Director.  Pilot  Drug 
Evaluation  Staff.  CDER. 
•        *        *        *        • 

(d)  The  following  officials  are 
authorized  to  perform  all  functions  of 
the  Commissioner  of  Food  and  Drugs 
with  respect  to  approval  of 
supplemental  applications  to 
abbreviated  new  drug  applications,  5S 
applications,  or  505(b)(2)  applications 
for  drugs  for  human  use  that  are 
described  in  §  314.70(b)(1),  (b)(2)(ii) 
through  (b)(2)(x).  (c)(1),  and  (c)(3}  of  this 
chapter.  Authority  to  approve 
supplements  that  require  in  vivo 
bioavailability  studies  or  that  include  in 
vivo  bioavailability  study  waiver 
requests  are  not  included  in  this 
paragraph. 

(1)  The  Director  and  Deputy  Director 
of  the  Division  of  Chemistry  I,  OGD. 

(2)  The  Director  and  Deputy  Director 
of  the  Division  of  Chemistry  D,  OGD. 

(3)  The  Associate  Director  for 
Chemistry,  OGD. 

(e)  The  Associate  Director  for  Labeling 
and  Professional  Support,  OGD,  is 
authorized  to  perform  all  functions  of 
the  Commissioner  of  Food  and  Ehugs 
with  respect  to  approval  of 
supplemental  applications  to 
abbreviated  new  drug  applications,  5S 
applications,  or  505(b)(2)  applications 
for  drugs  for  human  use  that  are 
described  in  §  314.70(b)(3)  and  (c)(2)(i) 
through  (c)(2)(iv)  of  this  chapter. 
Authority  to  approve  supplements  that 
require  in  vivo  bioavailability  studies  or 
in  vivo  study  waiver  requests  are  not 
included  in  this  paragraph. 

(f)  The  following  officials  are 
authorized  to  perform  all  functions  of 
the  Commissioner  of  Food  and  Drugs 
with  respeci  to  approval  of 
supplemental  apr.lications  to  new  drug 
apphcations  for  arugs  for  human  use 
that  are  described  in  §  314.70(b)(1). 
(b)(2)(ii)  through  (b)(2)(x).  (cKD.  and 
(c)(3)  of  this  chapter.  Authority  to 
approve  supplements  that  require  in 
vivo  bioavailability  information  or  that 
require  a  change  in  the  labeling  of  the 


drug,  except  changes  that  reflect  only 
the  use  of  a  different  facility  or 
establishment,  are  not  included  in  this 
paragraph.  The  supplemental 
applications  to  which  this  authorization 
applies  may  continue  to  be  acted  upon 
by  the  officials  so  authorized  in  §  5.10(a) 
and  paragraphs  (a)  and  (b)  of  this 
section. 

Ew?'«d:  February  23,  1963. 
Michael  R.  Tay!or. 
Deputy  Commissioner  for  Policy. 
[FS  Dec.  93-7645  Filed  3-31-93;  8  45  am) 

BaXMG  CODE  4iaC-CVF1 


21  CFR  Part  5 

Delegations  of  Authority  to  the 
Commissioner  of  Food  and  Drugs 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  redelegate  the  authority  of  the 
Assistant  Secretary  for  Health  to  make 
determinations  to  close  advisory 
committee  meetings  to  the  public  to  the 
Commissioner  of  Food  and  Drugs  (the 
Commissioner)  and  other  agency  heads. 
FDA  is  further  redelegating  this 
authority  from  the  Commissioner  to  the 
Deputy  Commissioner  for  Operations. 
EFFECTIVE  DATE:  April  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Rawlings,  Division  of  Management 
Systems  and  Policy  (HFA-340).  Food 
and  Ehng  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4976. 

SUPPLEMENTARY  INFORMATON:  In  a 
memorandum  dated  October  23. 1992, 
the  Secretary  of  Health  and  Human 
Services  authorized  the  Assistant 
Secretary  for  Health  to  make 
determinations  that  advisory  committee 
meetings  or  portions  thereof  may  be 
closed  to  the  public  pursuant  to  the 
provisions  of  5  U.S.C.  552(b)  of  the 
Government  in  the  Sunshine  Act  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended.  In  that 
same  memorandum,  the  Secretary 
authorized  the  Assistant  Secretary  for 
Health  to  redelegate  this  authority  to 
Public  Health  Service  agency  beads, 
with  authority  to  redelegate  to  a  single 
official  who  reports  directly  to  the 
agency  head. 

In  a  subsequent  memorandum,  dated 
December  22, 1992.  the  Assistant 
Secretary  for  Health  redelegated  this 
authority,  including  the  authority  to 
redelegate  to  a  single  official  who 
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reports  directly  to  iJie  agency  head,  tu 
trie  Commissioner.  Accordingly,  FDA  is 
revising  §  5.10(a)(i8)  Delegations  from 
the  Secretary,  the  Assistant  Secretary  for 
Health,  and  Public  Health  Semce 
Officials  (21  CFR  5.10)  by  adding  that 
the  authority  to  make  determinations  to 
close  advisory  committee  meetings  may 
be  redelegated  to  a  single  official  who 
reports  directly  to  the  agency  head.  The 
Commissioner  is  redelegating  this 
authority  to  the  Deputy  Commissioner 
for  Operations  in  §  5.20  General 
redelegations  of  authority  from  the 
Commissioner  to  other  officers  of  :he 
Food  and  Drug  Administration  (21  CFR 
5.20). 

Further  redelegation  of  the  authority 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by 
a  person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  en 
a  temporary  basis. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports,  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs,  21  CFR  part  5  is 
amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority:  5  U.S  C.  504,  552.  App  2;  7 
U.S.C.  138a,  2271;  15  L'.S.C.  638.  1261-1282, 
3701-371  la:  sees.  2-1 2  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1451-1461);  21 
U.S.C.  41-50,  61-63,  141-149,  467f,  679(b), 
801-886,  1031-1309;  sees.  201-903  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321-394);  35  U.S.C.  156;  sees.  301. 
302.  303.  307.  310,  311,  351,  352.  361,  362, 
1701-1706,  2101  of  the  Public  Health  Service 
Act  (42  U.S.C.  241,  242,  242a,  2421,  242n, 
243.  262.  263.  264,  265.  300u-300u-5. 
300aa-l);  42  U  S.C.  1395v,  3246b,  4332, 
4831(a),  10007-10008;  E.'O   11490.  11921, 
and  12591. 

2.  Section  5.10  is  amended  by  revising 
the  introductory  text  of  paragraph 
(a)(18)  to  read  as  follows: 

§  5. 1 0     Delegations  from  the  Secretary,  ttie 
Assistant  Secretary  for  Health,  and  Public 
Health  Service  Officials. 

(a)  •    •    • 

(18)  Functions  vested  in  the  Secretar)- 
under  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463.  to  make 
determinations  that  advisory  committee 
meetings  are  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  and  therefore 
may  be  closed  to  the  public  for  those 
committees  under  the  administrative 
jurisdiction  of  the  Commissioner  of 


Food  and  Drugs.  This  authority  may  be 
redelegated  to  a  single  official  who 
reports  directly  to  the  Commissioner  of 
Food  and  Drugs.  This  authority  is  to  be 
exercised  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act  and  only  with  respect  to 
the  following: 

•  *        •         •        * 

3.  Section  5.20  is  amended  by 
redesignating  existing  paragraphs  (e) 
through  (g)  as  paragraphs  (f)  through  (h), 
respectively,  and  by  adding  new 
paragraph  (e)  to  read  as  follows: 

§  5.20    General  redelegations  of  authority 
from  the  Commissionef  to  other  officera  of 
the  Food  and  Drug  Adminlatration. 

•  •         •         •         * 

(e)  The  Deputy  Commissioner  for 
Operations  is  authorized  to  make 
determinations  that  advisory  committee 
meetings  are  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  and  may  be 
closed  to  the  public  in  accordance  with 
§5.10(a)(18). 

•  •  •  *  • 

Dated:  March  16, 1993. 
David  A.  Kessler, 

Commissioner  of  Food  and  Drugs. 

IFR  Doc.  93-7642  Filed  3-31-93;  8:45  am) 

BILUNG  CODE  41 60-01 -F 


21  CFR  Parts  5, 12,  and  14 

Organlration,  Functions,  and  Authority 
Delegations 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
and  organization  and  formal  evidentiary 
public  hearing  to  reflect  a  change  in  the 
organizational  structure  and  the  name  of 
one  of  its  Divisions.  FDA  is  also 
correcting  a  typographical  error.  This 
action  is  being  taken  to  improve  the 
accuracy  and  clarity  of  the  regulations. 
EFFECTIVE  DATE:  April  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Stehlin.  Office  of  Policy  {HF-26). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301^43-3480. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  regulations  in  §  5.22 
Certification  of  true  copies  and  use  of 
Department  seal  (21  CFR  5.22)  and 
§  12.50  Advice  on  public  participation 
in  hearings  (21  CFR  12.50).  to  reflect  a 
change  in  the  organizational  structure 
and  name  of  one  of  its  divisions.  The 
Division  of  Regulations  Policy,  Office  of 


Enforceinent.  Office  of  Regulatory 
Affairs  was  moved  to  the  Office  of  the 
Commissioner.  Office  of  Policy.  In 
addition,  the  name  of  the  Division  of 
Regulations  Policy  was  changed  to  the 
Regulations  Policy  and  Management 
Staff.  Accordingly,  FDA  is  amending 
§§  5.22(c).  12.50(a)  and  (c)  to  reflect 
these  changes.  FDA  is  also  amending 
§  14.100  Lisf  of  standing  advisory 
committees  (21  CFR  14.100)  to  correct  a 
typographical  error. 

List  of  Subjects 

21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports.  Organization  and 
functions  (Government  agencies). 

21  CFR  Part  12 

Administrative  practice  and 
procedure. 

21  CFR  Part  14 

Administrative  practice  and 
procedure.  Advisory  committees.  Color 
additives.  Drugs.  Radiation  protection. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  parts  5,  12. 
and  14  are  amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  continues  to  read  as  follows: 

Authority;  5  U.S.C.  504.  552,  App.  2.  7 
use  138a.  2271;  15  U.S.C.  638.  1261-1282, 
3701-37118;  sees.  2-12  of  the  Fair  Packaging 
and  Labeling  Act  (15  U.S.C.  1451-1461);  21 
use.  41-50.  61-63.  141-149,  467f,  679(b), 
801-«86,  1031-1309;  sees  201-903  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
use  321-394);  35  U.S.C.  156;  sees.  301, 
302,  303,  307,  310,  311,  351,  352.  361.  362. 
1701-1706.2101  of  the  Public  Health  Service 
Act  (42  U.S.C.  241.  242.  242a.  2421.  242n, 
243.  262.  263.  264.  265.  300u-300u-5. 
300aa-l);  42  U.S.C.  1395y,  3246b,  4332, 
4831(a),  10007-10008;  EG.  11490,  11921, 
and  12591. 

§5.22    [An>ended] 

2.  Section  5.22  Certification  of  true 
copies  and  use  of  Department  seal  is 
amended  in  paragraph  (c)  by  removing 
the  words  "Staff  and  his/her  alternates. 
Division  of  Regulations  Policy.  Office  of 
Enforcement.  ORA."  and  adding  in  their 
place  the  words  ■'Section  and  his/her 
alternates,  Regulations  Policy  and 
Management  Staff.  Office  of  Policy, 
Office  of  the  Commissioner". 

PART  12— FORMAL  EVIDENTIARY 
PUBLIC  HEARING 

3  The  authority  citation  for  21  CFR 
part  12  continues  to  read  as  follows: 
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Authority:  Sees.  201-903  of  the  Federal 
Ftxxl.  Drug,  and  Cosmetic  Act  (21  V.S.C 
321-393);  21  V.S.C  41-50,  141-149,  467f. 
679,  821,  1034:  lecs.  2.  351,  354-360F.  361 
of  the  Public  Health  Service  Act  (42  VS.C 
201,  262.  263b-263n,  264);  gees.  2-12  of  the 
Fair  Packaging  and  Labeling  Act  (15  U.S.C 
1451-1461);  5  U.S.Q  551-558,  701-706,  28 
use  2112. 

{12.50    [Amended] 

4.  Section  12.50  Advice  on  public 
participation  in  hearings  is  amended  in 
paragraphs  (a)  and  (c)  by  removing  the 
words  "Associate  Commissioner  for 
Regulatory  Affairs  (HFC-220)"  and 
adding  in  their  place  the  words  "Deputy 
Commissioner  for  Policy  (HF-22)". 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

5  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Authority:  Sees.  201-903  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-394);  21  US.C.  41-50. 141-149,  467f, 
679, 821. 1034;  fees.  2.  351.  361  of  the  Public 
Health  Service  Act  (42  U.S.C  201.  262.  264); 
sees.  2-12  of  the  Fair  Packaging  and  Labeling 
Act  (15  U.S.C.  1451-1461);  5  U.S.C.  App.  2: 
28U.vS.C.  2112. 

{14.100    [Amended] 

6.  Section  14.100  List  of  standing 
advisory  committees  is  anranded  in 
paragraph  (c){l){ii)  by  correcting  the 
spelling  of  "anesthesiology". 

Dated  March  25. 1993. 
Miched  R.  Tiykr, 
Deputy  Commissioner  for  Policy. 
[FR  Doc  93-7644  Piled  3-31-93;  8:45  am) 
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21  CFR  Parts  5. 20, 100, 101, 105.  and 
130 

(Doc4(e<  No.  91N-02191 

iRIN0905-AO0e 

f 

Regulatory  Impact  Analysia  of  th« 
Final  Rules  to  Amend  the  Food 
Labeling  Regulations;  Correction 

AGEMCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMUARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
regulatory  impact  analysis  (RIA) 
statement  that  appeared  in  the  Federal 
Register  of  January  6, 1993  (58  FR 
2927).  The  document  published  the 
final  RIA  that  FDA  had  prepared  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  This  study  presented  the  costs  and 
benefits  of  the  food  labeling  regulations 
that  the  agency  issued  in  response  to  the 


/ 


Nutrition  Labeling  and  Education  Act  of 
1990  and  as  part  of  the  Secretary  of 
Health  and  fiuman  Services'  food 
labeling  reform  initiative.  The  document 
was  published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 

FOR  FURTHER  INFORIdATJON  CONTACT: 

Richard  A.  Williams,  Jr..  (Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
726),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-205-5271. 

In  FR  Doc.  92-31525,  appearing  on 
page  2927  in  the  Federal  Register  of 
Wednesday.  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  2927,  in  the  first  column, 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  the  mail 
code  "(HFF-303)"  is  corrected  to  read 
•"(HFS-726)". 

2.  On  page  2931,  in  the  second 
column,  in  line  9,  the  word  "package" 
is  corrected  to  read  "packaging". 

3.  On  page  2932.  In  the  first  column, 
in  the  first  full  paragraph,  in  line  17,  the 
phrase  "providing  values  in  the  final 
rule"  is  corrected  to  read,  "providing 
protein  values  for  some  foods  in  the 
final  rule". 

4.  On  page  2934,  in  the  third  column, 
in  the  second  full  paragraph,  beginning 
in  line  21,  the  phrase  "how  much,  if  at 
all,  advertising  expenditures"  is 
corrected  to  read  "how  much 
advertising  expenditures". 

5.  On  page  2935,  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  8,  the  phrase  "compliance  to  15 
months"  is  corrected  to  read 
"compliance  period  to  15  months". 

6.  On  page  2936,  in  the  first  column, 
in  the  fourth  full  (>aragraph.  in  line  5. 
the  phrase  "decreases  lliat  will  affect"  is 
corrected  to  read  "decreases  for  health 
care  that  will  affect":  and  in  the  third 
column,  in  the  second  full  paragraph,  in 
the  fourth  line  from  the  bottom,  the 
phrase  "from  restaurant  menus"  is 
corrected  to  read  "on  restaurant  menu 
boards" 

7.  On  page  2938,  in  the  first  column, 
in  the  second  full  paragraph,  beginning 
in  line  8.  the  phrase  "because  the  total 
number"  is  corrected  to  read  "because, 
of  the  total  number". 

8.  On  page  2940.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  second  line  from  the  bottom,  the 
word  "of  is  corrected  to  read  "for". 

Dat«d:  March  24.  1993. 
Michael  R.  Taylor, 
Depu  ty  Coinm  issioner  for  Poiicy. 
(FR  Doc.  93-7240  Filed  3-31-93;  8:45  am} 
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21  CFR  Parts  5, 101, 105,  and  130 
[Docket  No*.  90N-0134  et  ai.] 

RIN  0905-AD08  and  0905-AB6a 

Food  Labeling:  Establisttment  of  Data 
of  Application;  Correction 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  is  correcting  a  final  rule 
that  appeared  in  the  Federal  Register  of 
January  6,  1993  (58  FR  2070).  The 
document  established  May  8,  1994,  as 
the  date  on  which  it  will  apply 
mandatory  nutrition  labeling  and 
nutrient  content  claims  provisions  of 
the  Nutrition  Labeling  and  Education 
Act.  The  document  was  published  with 
some  inadvertont  editorial  errors.  This 
document  corrects  those  errors. 

DATES:  The  statutory  effective  date  of 
sections  403(q)  and  403(r)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  is  May  8,  1993,  except  that 
section  403(q)(4)  (raw  agricultural 
commodities  and  raw  fish)  became 
effective  November  8, 1991.  However, 
FDA  is  delaying  the  date  that  it  will 
apply  sections  403(q)  of  the  act  (21  CFR 
101.9)  and  403(r)(2)  of  the  act  (21  CFR 
101.13,  all  of  the  regulations  in  subpart 
D  of  21  CFR  part  101.  and  21  CFR 
130.10),  except  section  403(q)(4)  of  the 
act  (21  CFR  101.42  through  101.45). 
until  May  8, 1994.  The  effective  date  of 
the  regulations  published  elsewhere  in 
the  January  6, 1993.  issue  of  the  Federal 
Register  implementing  sections  403(q) 
and  403(r)(2)  of  the  act.  except  section 
403(q)(4)  of  the  act,  is  May  8, 1994. 

FOR  FURTHER  INFORMATION  CONTACT, 
(^rad  L.  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
151),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-205-4561. 

In  FR  Doc.  92-31500,  appearing  on 
page  2070  in  the  Federal  Register  of 
Wednesday,  January  6, 1993,  the 
following  correction  is  made: 

1.  On  page  2070.  In  the  first  column, 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  the  mail 
code  "(HFF-302)"  is  corrected  to  read 
"(HFS-151)"  and  the  telephone  number 
"202-205-5267"  is  corrected  to  read 
"202-205-4561". 

Dated:  March  25, 1993. 
Michael  R.  Taylor, 
Dep  u  ty  Commissioner  for  Policy. 
IFR  Doc.  93-7317  Piled  3-31-93;  8:45  am) 
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21  CFR  Pari  100 
[Docket  No.  9114-0343] 

RIN  Od05-AD08 

State  Enforcement  Provisions  of  the 
Nutrition  l^beiing  and  Education  Act 
of  1990;  CofTecdon 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6.  1993  (58  FR 
2457).  The  document  amended  the 
regulations  to  implement  section  4  of 
the  Nutrition  Labeling  and  Education 
Act  of  1990.  The  document  was 
published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  Febniary  5.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  F.  Oliver,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-600),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-205-4771. 

In  FR  Doc.  92-31508,  appearing  on 
page  2457.  in  the  Federal  Register  of 
Wednesday,  January  6.  1993,  the 
following  corrections  are  made: 

1.  On  page  2457,  in  the  first  column, 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  in  the 
4th  line,  the  telephone  number  "202- 
205-4187"  is  corrected  to  read  "202- 
205-4771". 

2.  On  page  2459.  in  the  second 
column,  in  the  second  full  paragraph, 
beginning  in  line  9.  the  phrase  "The 
Division  of  Regulatory  Guidance  '  is 
corrected  to  read  "The  Division  of 
Enforcement.  Office  of  Field  Programs 
(formerly  part  of  the  Division  of 
Regulatory  Guidance  (see  57  FR  54239, 
November  17,  1992))". 

§100.2    [Corrected] 

3.  On  page  2461,  in  §  100.2  State 
enforcement  of  Federal  regulations,  in 
paragraphs  (d),  (f),  and  (g)  the  phrase 
"Division  of  Regulatory  Guidance  (HFF- 
310)"  is  corrected  to  read  "Division  of 
Enforcement  (HFS-605)";  and  in  the 
introductory  text  of  paragraph  (h),  the 
phrase  "Division  of  Regulatory 
Guidance,  Office  of  Compliance"  is 
corrected  to  read  "EHvision  of 
Enforcement,  Office  of  Field  Programs". 

Daled:  March  24, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-7233  Filed  3-31-«3;  BAS  am] 

BILUNG  COOE  4160-»1-f 


21  CFR  Pmrta  20  and  101 

[Dociwt  No.  85N-0061] 
RIN0«05-AB67 

Food  LaiMling;  General  Requlramanto 
for  Health  Claims  for  Food;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACnON:  Final  rule;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January-  6,  1993  (58  FR 
2478).  The  document  established 
regulations  on  general  requirements  for 
health  claims  for  food.  The  document 
was  published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  May  8,  1993,  except 
§  101.9(k)(l)  which  will  become 
effective  May  8,  1994,  and 
§101.14(d){2)(vii)(B)  and  (d)(3) 
concerning  restaurant  firms  consisting 
of  10  or  less  individual  restaurant 
establishments  for  wiiom  these  sections 
will  become  effective  on  May  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  P.  Frattali,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-455),  Food 
and  Dnig  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-205-4064. 

In  FR  Doc.  92-31511,  appearing  on 
page  2478  in  the  Federal  Register  of 
Wednesday,  January  6.  1993,  the 
following  corrections  are  made: 

1.  On  page  2478,  in  the  first  column, 
under  the  caption  "EFFECTIVE  DATE:", 
in  lines  2  and  3,  "§  101  9(k)(l)  which 
will  become  effective  February  14, 
1994"  is  corrected  to  read  "§  101.9(kKl) 
which  will  become  effective  May  8, 
1994";  and  on  the  same  page,  under  the 
caption  "FOR  FURTHER 
INF0RM.\T10N  CONTACT:",  m  line  2, 
the  mail  code  "(HFF-261)"  is  corrected 
to  read  "(HFS-455)". 

2.  On  page  2480.  in  the  third  column, 
in  the  first  full  paragraph,  in  line  3, 

"§  101  14(a)(2)"  is  corrected  to  read 
"§  101.14(a)(2)". 

3  On  page  2494.  in  the  second 
column,  in  hne  1,  "section  403(r)(A)(ii)" 
is  corrected  to  read  "section 
403(r>(3)(A)(iiy, 

4.  On  page  2511.  in  the  third  column, 
in  the  fourth  full  paragraph,  in  the  third 
line  from  the  bottom.  "2,400  mg"  is 
corrected  to  read  "2,000  mg". 

5.  On  page  2512,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  third  line  from  the  bottom,  "2,400 
mg"  is  corrected  to  read  "2^00  mg". 

6.  On  page  2513,  in  the  second 
column,  in  the  third  full  paragraph,  in 
line  11,  "§  101.72(d)(3)"  is  corrected  to 


read  "§  101.72(c)(2)(i)(C) ";  and  in  line 
21,  "§  101.72(d)(2)"  is  corrected  to  read 
"Sl01.72(c)(2)(i)(A)." 

7.  On  page  2515,  in  the  first  column, 
in  the  quoted  material  that  appears  as 
part  of  the  first  full  paragraph, 
begirming  in  the  fifth  line  from  the 
bottom,  "Diets  low  in  salt  and  sodium 
may  help  lower  blood  pressure  in  many 
people"  is  corrected  to  read  "Diets  low 
in  sodium  may  reduce  the  risk  of  high 
blood  pressure,  a  disease  associated 
with  many  factors." 

8.  On  page  2517,  in  the  second 
column,  in  the  third  full  paragraph,  in 
hne  8,  the  word  "place"  is  LJDrrected  to 
read  "placed". 

9.  On  page  2521,  in  the  first  column, 
in  the  second  line  from  the  bottom, 
"Socretar>'"  is  rx)rrected  to  read 
"Secretary's" 

10  On  page  2523,  in  the  second 
column,  in  the  second  full  paragraph,  in 
Ime  2.  "that  the  Secretary  (and  FDA"  is 
corrected  to  read  "that  the  Secretary's 
(and  FDA's". 

11.  On  page  2527,  in  the  first  column, 
m  the  third  line  from  the  bottom,  "the" 
is  removed. 

§101.14    [Corrected) 

12.  On  page  2534,  in  the  second 
column,  in  §  101.14  Health  claims 
general  requirements,  in  paragraph 
(d)(2)(vii)(A),  beginning  in  line  10. 
"Diets  low  in  salt  and  sodium  may  help 
lower  blood  pressure  in  many  people" 
is  corrected  to  read  "Diets  low  in 
sodium  may  reduce  the  risk  of  high 
blood  pressure,  a  disease  associated 
with  n;any  factors";  and  in  paragraph 
(d){2)(vii)(B),  in  the  last  line,  the  word 
"providing"  is  corrected  to  read 
"provides". 

§101.70    [Correctad] 

13.  On  page  2535,  in  (he  second 
column,  in  §101.70  Petitions  for  heahh 
claims,  in  paragraph  (f),  beginning  in 
line  10,  "Regulatory  Affairs  Staff  (HFF- 
204),  Office  of  Nutrition  and  Food 
Sciences"  is  corrected  to  read  "Office  of 
Food  Labeling  (HFS-150)";  in  lines  16 
and  17,  "or  (r)(5)(D)"  is  removed;  and  in 
line  20,  "in  quadruplicate."  is  removed. 

Dated  Marcij  24,  1993. 
MidueJ  R.  Taytor, 
Deputy  Commtssioner  for  Policy 
(FR  Doc.  93-7241  Filed  3-31-93;  8:45  am) 
BttUNO  cooc  fo-rt-f 
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21  CFR  Parts  74, 172, 177, 178,  186, 
and  189 

[Docket  No.  93^MX)82] 

Food  and  Color  Additives;  Substances 
Generally  Recognized  as  Safe; 
Prohibited  Substances;  Technical 
Amendments  and  Corrections 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  technical 

amendments  and  corrections. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive,  food  additive,  generally 
recognized  as  safe  (GRAS),  and 
prohibited  use  regulations  to  correct 
certain  typographical  and  other 
inadvertent  errors.  Further,  the  agency 
is  correcting  a  final  rule  that  appeared 
in  the  Federal  Register  of  September  22. 
1992  (57  FR  43613).  The  document 
amended  the  food  additive  regulations 
to  provide  for  the  safe  use  of  calcium 
stearate  and  sodium  bicarbonate,  among 
other  substances,  as  components  of  a 
sanitizing  solution  to  be  used  on  food- 
processing  equipment  and  utensils, 
including  food-contact  surfaces  in 
public  eating  places.  The  document  was 
published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  April  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  Kahl,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration.  200  C  St.  SVV., 
Washington,  DC  20204,  202-254-9523. 
SUPW.EMENTARY  INFORMATWN:  FDA  has 
discovered  that  certain  errors  have 
become  incorporated  into  the  agency's 
codified  regulations  on  color  additives, 
food  additives,  indirect  food  substances 
affirmed  as  GRAS,  and  substances 
prohibited  from  use  in  human  food. 
These  corrections  are  nonsubstantive, 
and  therefore  no  new  rulemaking  is 
necessary.  This  final  rule  addresses  the 
following  errors  in  the  regulations: 

1.  In  21  CFR  74.1109  D&-C  Blue  No. 
9,  in  paragraph  (b),  "nercent"  is 
corrected  to  read  "percent". 

2.  hi  21  CFR  172.490  Yellow  prussiate 
of  soda,  the  formula  for  sodium 
ferrocyanide  decahydrate  is  corrected  to 
read  "Na4Fe(CN)6  10H2O". 

3.  In  21  CFR  177.1060  n- 
Alkylgiutarimide/acrylic  copolymers. 
paragraph  (e)  incorrectly  refers  to  Table 
1  of  §  176.170(c)  (21  CFR  176.170(c)). 
The  correct  reference  is  Table  2. 

4.  In  21  CFR  177.1520  Olefin 
polymers,  in  the  table  in  paragraph  (c), 
in  item  3.2a  the  clause  "for  use  in 
articles  used  for  packing  or  holding  food 


during  cooking;"  was  inadvertently 
placed  after  the  words  "of  this  table" 
when  the  agency  amended  item  3.2a  in 
the  Federal  Register  of  November  29, 
1989  (54  FR  49079  at  49080).  U  should 
have  been  placed  after  the  words 
"(a)(3)(i)  of  this  section".  FDA  is 
correcting  this  error. 

5.  hi  21  CFR  178.1010  Sanitizing 
solutions,  in  paragraph  (b)(41),  FDA 
incorrectly  specified  the  Chemical 
Abstracts  Service  Registry  Numbers 
(CAS  Reg.  No.)  for  calcium  stearate  and 
for  sodium  bicarbonate  when  the  agency 
amended  the  food  additive  regulations 
in  the  Federal  Register  of  September  22, 
1992  (57  FR  43613  at  43614).  The 
correct  CAS  Reg.  No.  for  calcium 
stearate  is  1592-23-0.  The  correct  CAS 
Reg.  No.  for  sodium  bicarbonate  is  144- 
55-8. 

6.  In  21  CFR  186.1551  Hydrogenated 
fish  oil,  Chemical  Abstracts  Service  has 
changed  the  CAS  Reg.  No.  for 
hydrogenated  fish  oil  from  8016-14-6  to 
91078-95-4.  FDA  is  incorporating  this 
updated  CAS  Reg.  No.  into  the 
regulation.  This  has  no  substantive 
effect  on  the  identity  of  the  regulated 
substance. 

7.  In  21  CFR  189.220  Flectol  H,  the 
formula  for  l,2-dihydro-2,2,4- 
trimethylquinoline,  polymerized  is 
corrected  to  read  C12H15N. 

Publication  of  this  document 
constitutes  final  action  on  these  changes 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  553).  FDA  has  determined  that 
notice  and  pubHc  comment  are 
unnecessary  because  these  corrections 
are  editorial  and  nonsubstantive  in 
nature. 

The  Technical  Amendments 
List  of  Subjects 

21  CFR  Part  74 

Color  additives,  Cosmetics,  Drugs. 
21  CFR  Part  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 
21  CFR  Part  177 

Food  additives,  Food  packaging. 
21  CFR  Parts  186  and  189 

Food  ingredients.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Apphed  Nutrition,  21  CFR  parts  74,  172. 
177.  186,  and  189  are  amended  as 
follows: 

PART  74— LISTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIFICATJON 

1.  The  authority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 


Authority:  Sees.  201,  401,  402,  403.  409, 
501.  502,  505,  601,  602.  701.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  341.  342,  343,  348.  351.  352,  355, 
361,362,371,376). 

§74.1109    [Amended] 

2.  Section  74.1109  D&C  Blue  No.  9  is 
amended  in  paragraph  (b)  by  removing 
"nercent"  and  adding  in  its  place  the 
word  "percent". 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

3.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  Sees.  201.  401,  402,  409,  701. 
706  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  342,  348.  371.  376). 

§172.490    [Amended] 

4.  Section  172.490  Yellow  prussiate  of 
soda  is  amended  in  paragraph  (a)  by 
removing  the  formula 
"Na4FE(CN6.10H2O)"  and  adding  in  its 
place  "Na4Fe(CN)6  10H:O". 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

5.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,342,348,376). 

§177.1060    [Amended] 

6.  Section  177.1060  n- 
Alkylglutarimide/acrylic  copolymers  is 
amended  in  paragraph  (e)  by  removing 
the  words  "Table  1"  and  adding  in  their 
place  "Table  2". 

§177.1520    [Amended] 

7.  Section  177.1520  Olefin  polymers  is 
amended  in  the  table  in  paragraph  (c), 
in  the  "Olefin  polymers"  column,  item 
3.2a,  by  removing  the  phrase  "Olefin 
copolymers  described  in  paragraph 
(a)(3)(i)  of  this  section;  except  olefin 
copolymers  described  in  paragraph 
(a)(3)(i)(c)(2)  of  this  section  and  listed  in 
item  3.2b  of  this  table  for  use  in  articles 
used  for  packing  or  holding  food  during 
cooking;"  and  adding  in  its  place 
"Olefin  copolymers  described  in 
paragraph  (a){3){i)  of  this  section  for  use 
in  articles  used  for  packing  or  holding 
food  during  cooking;  except  olefin 
copolymers  described  in  paragraph 
(a)(3)(i){c)(2)  of  this  section  and  listed  in 
item  3.2b  of  this  table;". 
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PART  18&— INDIRECT  FOOD 
SUBSTANCES  AFFIRVED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

8.  The  fiuthoritv  citation  for  21  CFR 
part  1S6  continues  to  read  as  follows: 

Authority:  Sets  201 .  402,  409,  701  of  the 
Federal  FtKid,  Drug,  and  Cosmetic  Act  (21 
L.S.C.  321,342,348,  371). 

§186.1551     [Amended] 

9.  Section  186.1551  Hydrogenated 
fish  oil  is  amended  in  tlie  first  sentence 
in  paragraph  (a)  by  removing  Uie 
parenthetical  phrase  "(CAS  Reg.  No. 
8016-14-6)"  and  adding  in  its  place 
"(CAS  Reg.  No.  91078-G5-4)". 

PART  189— SUBSTANCES 
PROHIBITED  FROM  USE  IN  HUf/AN 
FOOD 

10.  The  authority  citation  for  21  CFR 
part  189  continues  to  read  as  follows: 

Authority:  Sees.  201,402,409,701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.342.348.371). 

§189.220    [Ananded} 

11.  Section  139.220  F/ecfo/ His 
amended  in  the  first  sentence  in 
paragraph  (a)  by  removing  the  formula 
"C12H17N"  and  adding  in  its  place 
"C,:H,5N". 

1  he  Corredions 

In  FR  Doc.  92-22950,  appearing  on 
page  43613  in  the  Fedeial  Register  of 
Tuesday,  September  22,  1992.  the 
following  corrections  are  made: 

§172. 1010    [Correctod] 

12.  On  page  43614,  in  the  second 
colum.n,  in  §  178.1010  Sanitizing 
solutions,  in  paragraph  ib)(41), 
beginning  in  ILne  9.  "(CAS  Reg.  No. 
1529-23-0)"  is  corrected  to  read  "(CAS 
Reg.  No.  1592-23-0)"  and  in  line  11, 
"(CAS  Reg.  No.  144-55-9)  '  is  corrected 
to  read  "(CAS  Reg.  No.  144-55-8)". 

DHti'd:  March  25,  1993. 
Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  93-7640  Filed  3-30-93;  9:26  am) 

BILLING  CODE  «1»0-01-f 


21  CFR  Part  101 
[DocketNo.  9irf-0100] 
RIN  C905-AB67 

Food  Labeling:  Health  Claims  and 
Laisel  Statements;  Folic  Acid  and 
Neural  Tube  Defects;  Correction 

AGENCY:  Food  and  Drug  Administration. 
Hi  IS. 


ACTTON:  Fuiai  rale;  correction. 

SUMMARY:  The  Food  snd  Drug 
Administration  (FDA)  is  correcting  e 
final  rule  that  appeal^  in  the  Federal 
Register  of  January  6.  1993  (58  FR 
2606).  The  document  announced  FDA's 
decision  not  to  authorize  a  health  claim 
for  folic  acid  and  neural  tube  defects  at 
this  time.  The  document  was  published 
with  some  inadvertent  typographical 
and  editorial  errors.  This  document 
corrects  those  errors. 
EFFECTIVE  DATE:  May  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  I.  Rader,  Center  for  Footi  Safety 
and  Applied  NuU-ition  (HFS-175],  200  C 
St.  S\V.,  Washington,  DC  20204,  202- 
205-4064. 

In  FR  Doc.  92-31514,  appearing  on 
page  2606,  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  260G.  in  the  first  column, 
under  tiie  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  the 
mailing  code  '  (HFF-268)"  is  corrected 
to  read  "(HFS-175)",  and  the  address 
"8301  Muirkirk  Rd.,  Laurel.  MD  20708" 
is  corrected  to  read  "200  C  St.  S\V., 
Washington.  DC  20204". 

2.  On  page  2609,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  second 
line  from  the  bottom,  "0  4"  is  corrected 
to  road  "0.4";  and  on  tiie  same  page  in 
the  second  column,  in  the  third  full 
paragraph,  in  the  third  and  fourth  lines 
from  the  bottom,  and  in  the  fifth  full 
paragraph,  in  the  eighth  line,  "0  4"  is 
corrected  to  read  "0.4"; 

3.  On  page  2618,  in  the  first  colum.n. 
in  Reference  3.  in  the  second  line,  "into 
a  Cluster"  is  corrected  to  read  "of  a 
Cluster  ";  on  the  same  page,  in  the  third 
column,  in  Reference  20.  in  the  second 
line,  "Congenlial"  is  corrected  to  read 
"Congenital";  in  Reference  21,  in  the 
third  Une,  the  words  "Congential"  and 
"form  "  are  correaed  to  read 
"Congenital"  and  "from",  respectively; 
in  Reference  24,  in  the  second  line 
"Alcohol-inci-de"  is  corrected  to 
read."Alcohol-inducfcd";  in  Reference 
28,  in  the  fourth  line,  "Chapter  18,  pp. 
351-379,  and  Chapter  21,  pp.  412-419," 
is  added  before  "1990";  and  in 
Reference  37,  in  the  first  line,  the 
author's  name  "K.  Tuom.ilehto"  is 
corrected  to  read  "J.  Tuomilehto". 

4.  On  page  2619,  in  the  first  column. 
in  Reference  45,  in  the  last  l;ne,  "pp. 
5f>-5fi"  is  corrected  to  read  "pp.  56-68"; 
on  the  same  page,  in  the  second  column, 
in  Reference  57,  in  the  first  line,  the 
author's  name  "Ellison,  A.  B.  end 
Curry"  is  corrected  to  read  "Ellison,  A. 
B.  Curry";  in  Reference  58.  beginning  in 
the  second  line,  the  formula  "DL-5- 


formyltetrahydrogfuldte"  i.s  corrected  to 
read  "DJ^S-forrayltetrahydrofoiate";  in 
the  third  column,  in  Reference  76.  in  the 
first  line,  the  author's  name"S.  C. 
Johnson"  is  corrected  to  road  "C.  S. 
Johnson;  and  in  Reference  83,  beginning 
in  the  first  lin^.  '"Folate  MetaboUsm  in 
Brain,"  Biochemistry  of  Brain"  is 
corrected  to  read  "'Folate  Metabolism  in 
Brain,'  in:  Kuman,  S.,  editor. 
Biochemistry  of  Brain". 

Dated:  March  25. 1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  93-7312  Filed  3-31-^93;  8:45  ma] 

BILLiNO  CODE  41M>-01-f 


21  CFR  Part  101 

[Docket  No.  S1N-0095) 

RIH  0905-ABC7 

Food  Labeling  Health  Claims  and 
Label  Statements;  Sodium  and 
Hypertension;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Finel  rule;  correction. 

summary:  The  Food  wjd  Dru^j 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6,  1993  (58  FR 
2B20).  The  document  announced  the 
agency's  decision  to  authorize  the  use 
on  the  label  or  labeling  of  certain  foods 
of  health  claims  lelatiing  to  an 
association  between  dietary  sodium  and 
high  blood  pressure.  The  document  was 
publisht'd  wiih  some  madvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  May  8,  1993. 
FOR  FURTHER  INFORMATKX  COWTACT: 
Ellen  M.  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration. 
200  C  St.  SW,.  Washington.  DC  20204, 
202-205-5375. 

In  FR  Doc.  92-31521,  appenring  on 
page  2B20  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  ere  made: 

1.  On  page  2820,  in  the  first  column, 
under  the  caption  "FOR  Fl-'RTHER 
INFORMATION  CONTACT:  , 
beginning  in  line  2.  the  ma*i  code 
"(fiFF-266)"  is  correctod  to  read 
*'(iIFS-165)". 

2.  On  page  2823,  in  the  first  column, 
in  line  22,  "hypertension  evidences"  is 
corrected  to  n*ad  "hypertension  is 
evidence  of  a". 

3.  On  page  2825.  in  the  first  column, 
in  line  21,  the  word  "decreases"  is 
corrected  to  read  "decreased". 
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4.  On  page  2826,  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  10,  "(Refs.  34  and  35)"  is  added 
after  "(15  percent)". 

5.  On  page  2828,  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  16,  the  word  "dose"  is  corrected  to 
read  "does";  and  in  the  third  column,  in 
the  second  full  paragraph,  in  the  fourth 
line  from  the  bottom,  "agency  has  also 
has"  is  corrected  to  r«ad  "agency  has 
also". 

6.  On  page  2829,  in  the  third  column, 
in  the  fourth  full  paragraph,  in  the  last 
line,  the  word  "regulations"  is  corrected 
to  read  "regulation". 

7.  On  page  2831.  in  the  third  column, 
in  line  38.  "In  Belgium"  is  corrected  to 
read  "in  Belgium";  and  in  the  first  full 
paragraph,  in  line  9,  the  word 
"potassium"  is  corrected  to  read 
"phosphate". 

8.  On  page  2835.  in  the  third  column, 
in  reference  111,  in  line  4,  "135"  is 
corrected  to  read  "1-35". 

9.  On  page  2836,  in  the  first  column, 
in  reference  124,  in  line  2, 
"Hyptension"  is  corrected  to  read 
"Hypertension". 

1101.74    [Corrsctod] 

10.  On  page  2837,  in  §  101.74  Health 
claims:  sodium  and  hypertension,  in 
paragraph  {b)(3),  in  the  last  line,  the 
word  "cardiovascular"  is  corrected  to 
read  "coronary'  heart". 

Dated:  Marrjh  24,  1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  93-7238  Filed  3-31-93;  8:45  ami 

BILUNG  CODE  416O-01-r 


21  CFR  Part  101 
[Docket  No.  91 H-0099] 
RIN  0905-AB67 

Food  Labeling:  Health  Claims  and 
Label  Statements;  Dietary  Fitier  and 
Cardiovascular  Disease;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6,  1993  (58  FR 
2552).  The  document  announced  FDA's 
decision  not  to  authorize  the  use  on  the 
label  or  labeling  of  foods  of  healtli 
claims  relating  to  the  association 
between  dietary  fiber  and 
cardiovascular  disease.  However.  FDA 
did  authorize  a  health  claim  relating 
diets  low  in  saturated  fat  and 
cholesterol  and  high  in  fruits. 


vegetables,  and  grain  products  that 
contain  dietary  fiber  (particularly 
soluble  fiber)  to  a  reduced  risk  of 
coronary  heart  disease.  The  document 
was  published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 

DATES:  May  8,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  J  Saltsman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-165).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5916. 

In  FR  Doc.  92-31513,  appearing  on 
page  2552  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  2556,  in  the  second 
column,  in  the  first  full  paragraph, 
beginning  in  the  12th  line  from  the 
bottom,  "192  mg/dL  172  mg/dL"  is 
corrected  to  read  "192  mg/dL  to  172  mg/ 
dL";  and  in  the  third  column,  beginning 
in  the  16th  line  from  the  bottom,  the 
paragraph  is  corrected  by  starting  a  new 
paragraph  with  the  phrase  "In  a  parallel 
design,". 

2.  On  page  2562,  in  the  second 
column,  in  the  last  paragraph,  in  the 
fifth  line  from  the  bottom,  "bloood"  is 
corrected  to  read  "blood". 

3.  On  page  2564,  in  the  third  column, 
in  the  second  full  paragraph,  in  line  5, 
"Chrinic"  is  corrected  to  read 
"Chronic". 

4.  On  page  2566,  in  the  third  column, 
in  the  second  full  paragraph,  in  line  9, 
"remains"  is  corrected  to  read 
"remain". 

5.  On  page  2568,  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
second  line  from  the  bottom,  "oat  bran 
supplementation  reduced"  is  corrected 
to  read  "the  oat-bran  supplemented  diet 
reduced". 

6.  On  page  2573,  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  1,  "§  101.76(c)(2)(i)(C)"  is  corrected 
toread"§101.77(c)(2)(i)(C)". 

7.  On  page  2574,  in  the  first  column, 
in  the  first  full  paragraph,  in  line  17, 
"fiber  cancer"  is  corrected  to  read  "fiber 
and  cancer". 

§101.71     [Corrected] 

8.  On  page  2578,  in  the  third  column, 
amendatory  instruction  number  2  is 
corrected  to  read  "Section  101.71  is 
amended  by  adding  new  paragraph  (b) 
to  read  as  follows:". 

Dated:  March  24. 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(PR  Doc.  93-7242  Filed  3-31-93;  8:45  am] 

BILLING  CODE  41«0-01-F 


21  CFR  Part  101 
[DoclwtNo.9irM>344] 
RIN  0905-AD08 

Food  Labeling:  Use  of  Nutrient  Content 
Claims  for  Butter;  Correction 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6,  1993  (58  FR 
2448).  The  document  permits  nutrient 
content  claims  that  are  defined  by 
regulation  in  21  CFR  part  101  to  be 
made  for  butter.  The  document  was 
published  with  some  inadvertent 
editorial  errors.  This  document  corrects 
those  errors. 

EFFECTIVE  DATE:  May  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellee  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-205-5112. 

In  FR  Doc.  92-31507,  appearing  on 
page  2448,  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  2448,  in  the  first  column, 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  in  line  2, 
the  mail  code  "{HFS-158),"  is  corrected 
to  read  "(HFS-306),". 

2.  On  page  2450,  in  the  second 
column,  in  the  first  complete  paragraph, 
in  line  7,  the  word  "'margarine,  "  is 
corrected  to  read  '"modified 
margarine,'"  the  first  time  it  appears. 

3.  On  page  2454,  in  the  second 
column,  in  the  fifth  full  paragraph, 
beginning  in  line  5,  the  phrase  "that 
claim  must  be  included"  is  corrected  to 
read  "that  claim  must  be  an  explicit 
claim  that  is  included". 

Dated:  March  25, 1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-7315  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  41t(M)1-F 


21  CFR  Part  101 
[Docket  No.  91 N-0094] 
RIN  0905-AB67 

Food  Labeling:  Health  Claims;  Calcium 
and  Osteoporosis;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  <s  correcting  a 
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final  aile  that  appeared  in  the  Federal 
Register  of  January  6.  1993  (58  FR 
2665).  The  document  authorized  the  use 
on  the  label  and  labeling  of  foods  of 
health  claims  relating  to  an  association 
between  adequate  calcium  intake  and 
osteoporosis.  The  document  was 
published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  conects  those  errors. 

EFFECTIVE  DATE:  May  8,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mona  S.  Calvo,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-22fi).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204.  202-205-5434. 

In  FK  Doc.  92-31517.  app>earing  on 
page  2665  in  the  Federal  Register  of 
Wednesday,  January  6.  1993.  the 
following  corrections  are  made: 

1.  On  page  2665,  in  the  first  column, 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  in  line  2, 
the  mail  code  "(HFF-265)"  is  corrected 
to  read  "(HFS-226)". 

2.  On  page  2666.  in  the  third  column. 
in  the  second  full  paragraph,  in  line  10, 
"for  calcium-osteoporosis  claim"  is 
corrected  to  read  "for  a  calcium- 
osteoporosis  claim". 

3.  On  page  2667.  in  the  first  column, 
in  line  20,  "food"  is  corrected  to  read 
"food's". 

4.  On  page  2669,  in  the  first  column, 
in  the  fifth  line  from  the  bottom, 
"intakes"  is  corrected  to  read  "intake"; 
and  in  the  third  column,  in  line  2. 
"authorize"  is  corrected  to  read 
"authorizes". 

5.  On  page  2G70.  in  the  first  column, 
in  the  first  full  paragraph,  in  line  8, 
"Caucasian"  is  corrected  to  read 
"Caucasian";  and  in  Lhe  second  column, 
in  the  first  full  paragraph,  in  line  4,  the 
phrase  "comment  included  also 
submitted"  is  corrected  to  read 
"comment  submitted  also  included". 

§101.72    [Corrected] 

6.  On  page  2677.  in  §  101.72  Health 
claims:  calcium  and  osteoporosis,  in  the 
third  column,  in  paragraph  (cK2)(ii)(C), 
in  the  first  line,  the  phrase 
"supplements  meet"  is  corrected  to  read 
"supplements  shall  meet". 

Dated:  March  25, 1993. 
Michael  R.  Taylor, 

Depu  ty  Commissioner  for  Policy. 

IFR  Doc.  93-7318  Filed  3-31-93;  8:45  am] 

BILUNQ  CODE  4ieO-01-^ 


21  CFR  Pari  101 

[DockH  Ho.  9^H-0^0^] 
RIN  0905-AB67 

Food  Labeling:  Health  Claims  and 
Label  Statements:  Omf>ga-3  Fatty 
Acids  and  Coronary  Heart  Disease; 
Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Dnjg 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6,  1993  (58  FR 
2682).  The  document  announced  FDA's 
decision  not  to  authorize  the  use  on  the 
label  or  labeling  of  foods  of  healLh 
claims  relating  to  an  association 
between  omega-3  fatty  ncids  and 
coronary  heart  disease.  The  document 
was  published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
EFFECTIVE  DATE:  May  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Wallingford,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS— 465),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5461. 

In  FR  Doc.  92-31518,  appearing  on 
page  2682  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  tlie 
following  corrections  are  made: 

1.  On  page  2685,  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  6,  the  word  "nine"  is  corrected  to 
read  "ten". 

2.  On  page  2687,  in  the  third  column, 
in  the  second  full  paragraph,  in  line  6, 
"0  6"  is  corrected  to  read  "0.6". 

3.  On  page  2690,  in  the  second 
column,  in  the  fifth  line  from  the 
bottom,  the  phrase  "Wolmarans 
studied"  is  corrected  to  read 
"Wolmarans,  et  al.  (Ref.  301)  studied". 

4.  On  page  2694,  in  the  first  column, 
in  line  7,  the  word  "marker"  is 
corrected  to  read  "markers". 

5.  On  page  2695,  in  the  first  colum.n, 
in  the  second  full  paragraph,  in  the  last 
line,  "comment  52"  is  corrected  to  read 
"comments  52  and  56". 

6.  On  page  2699,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  last  line,  the  phrase  "was  provided" 
is  corrected  to  read  "were  provided". 

7.  On  page  2700.  in  the  second 
column,  in  the  third  full  paragraph,  in 
line  8,  "253.  253"  is  corrected  to  read 
"253.253a". 

8.  On  page  2701.  in  the  second 
column,  in  the  third  full  paragraph,  in 
line  3.  "lib"  is  corrected  to  read  "lib"; 
and  in  the  third  column,  the  third 
paragraph  is  corrected  by  moving  the 


entire  paragraph  to  immediately  follow 
the  third  full  paragraph,  in  the  second 
column,  on  page  2702. 

9.  On  page  2702.  in  the  first  column, 
in  the  first  full  paragraph,  in  line  4,  the 
phrase  "comments  35  through  37"  is 
corrected  to  read  "comments  36  through 
38". 

10.  On  page  2703,  in  th.e  second 
column,  in  the  second  full  paragraph,  in 
line  14,  "47"  is  corrected  to  read  "49". 

11.  On  page  2704.  in  the  second 
column,  in  line  12.  "Dart"  is  corrected 
to  read  "DART". 

12.  On  page  2708,  in  tlie  first  column, 
in  reference  27.  in  line  4, '  Arterio 
Sclerosis"  is  corrected  to  read 
"Arteriosclerosis":  in  the  second 
column,  in  reference  50.  in  line  2. 
"Platelet-devised"  is  corrected  to  read 
"Platelet-derived";  in  reference  56.  in 
line  2,  "Ecstenosis"  is  corrected  to  read 
"Restenosis";  and  in  the  third  column; 
in  reference  67.  in  line  5. 
"Foedingtrials"  is  corrected  to  read 
"Feeding  Trials";  reference  68  is 
corrected  to  read  "Hirai.  A.,  et  al.. 
"Clinical  and  Epidemiological  Studies 
of  Eicosapentaenoic  Acid  in  Japan."  in 
Proceedings  of  the  AOCS  Short  Course 
on  Pol>iinsaturated  Fatty  Acids  and 
Eicosanoids.  W.  E.  M.  Lands,  ed;  AOCS, 
Champaign,  IL";  reference  69  is 
corrected  to  read  "Hollander.  W.,  et  al.. 
"Differential  Effects  of  Fish  Oil 
Supplements  on  Atherosclerosis," 
Circulation  76:I\'-313.  1987";  in 
reference  72.  in  line  3.  "Menhaden  Oil 
Mitre"  is  corrected  to  read  "Menhaden 
Oil.'  Mitre";  and  in  reference  73,  in  line 
3,  "Atherosclerosis"  is  corrected  to  read 
"Atherosclerosis". 

13.  On  page  2709,  in  the  first  column, 
in  reference  79,  "Kusion"  is  corrected  to 
repd  "Kasim";  in  the  second  column,  in 
reference  89,  in  line  2,  "Intem"  is 
corrected  to  read  "Intemar-.  and  in 
reference  105,  in  line  2,  "FishLipid"  is 
corrected  to  read  "Fish  Lipid"  and  the 
journal  title  "Clinical  Chemical  Action" 
is  corrected  to  read  "Clinica  Chemica 
Acta". 

14.  On  page  2710,  in  the  first  column, 
reference  122  is  corrected  to  read 
"Weiner,  B.  H.,  I.  S.  Ockene,  P.  H 
Levine,  et  al..  "Inhibition  of 
Atherosclerosis  by  Cod-Liver  Oil  in  a 
Hyperlipidemic  Swine  Model."  New 
England  Journal  of  Medicine,  315:841- 
846,  1986";  and  in  the  third  column, 
reference  155  is  corrected  to  read 
"Valdini,  A.  F.,  et  al.,  "Efficacy  of  Fish 
Oil  Supplementation  for  Treatment  of 
Moderate  Elevation  of  Serum 
Cholesterol,"  Journal  of  Family  Practice, 
30:55-59,  1990. 

15.  On  page  2711,  in  the  first  column. 
in  reference  171.  in  line  3.  the  words 
"Phenotype  A"  are  corrected  to  read 
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"Phenotype.  A";  in  reference  180.  in 
line  4,  the  word  "Uppressing"  is 
corrected  to  read  "Suppressing";  in  the 
second  column,  in  reference  185,  in  line 
3,  the  word  "Opulations"  is  corrected  to 
read  "Populations";  in  reference  185a. 
in  line  1,  the  phrase  "Decreased  HDL2 
and  HDL3  '  is  rorrerted  to  read 
"Dwcreased  HDL  ;  and  HDL?";  in 
reference  1H6,  in  lin's  4,  the  word 
"Hromboxane"  is  corrected  to  read 
"Thromboxane";  in  the  third  column,  in 
reference  202,  in  lir.e  3,  the  word 
"acids"  is  corrected  to  read  "Adds". 

16.  On  page  2712,  i.T  the  third 
column,  in  reference  239,  in  line  8, 
"cids"  should  read  "Acids";  in 
refertnce  244,  in  :ine  3,  "Ccagualtion" 
is  corrected  to  read  '  Coegulation";  and 
in  reftjr»jnce  245,  in  !;r,«  4,  the  word 
"Lipoporteiiss"  is  ronected  to  read 
"Lipoproteins  '. 

17.  On  page  2713.  in  the  first  column, 
in  reference  2=533,  in  fna  "i.  the  "Healty" 
is  corrected  to  read  "Healthy";  and  in 
the  third  column,  in  reference  282,  in 
line  2,  the  vord  "Physician's"  is 
corrected  to  read  "Physirians". 

18.  On  pa^e  2723,  in  Table  2,  under 
the  "Subjects"  column,  in  the  first 
entry,  in  line  1,  th«  term  "Type  Il-B"  is 
corrected  to  read    Type  lib", 

Dated:  Marr.b  2.S,  1993. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
IFR  Doe  93-7389  Filwl  3-31-93;  8:45  ami 

BILUMG  COOE  41«0-<n-F 


21  CFR  Part  101 
[Docket  No.  91 N-C096] 
RlN0905-ASe7 

Food  Labeling:  Health  Claims  and 
Lat)ei  Statements;  Dietary  Saturated 
Fat  and  Cholesterol  and  Coronary 
Heart  Disease;  Correction 

AGEMCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6.  1993  (58  FR 
2739).  The  document  authorized  the  use 
on  the  label  or  lai)el:ng  of  certain  foods 
of  health  claims  relating  to  an 
association  between  dietary  Hpids 
(specifically,  saturated  fat  and 
cholesterol)  and  cardiovascular  disease 
(specifically  coronary  heart  disease). 
The  document  was  published  with  some 
inadvertent  typographical  and  editorial 
errors.  This  document  corrects  those 
errors. 
EFFBCnVE  DATE:  May  «.  1993. 


RW  FURTHER  INFORMATION  CONTACT: 
Paddy  Wiesenfeld,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
465),  Food  and  Drug  Administration, 
8301  Muirkirk  Rd.,  Beltsville,  MD 
20708, 301-344-5825. 

In  FR  Doc.  92-31519,  appearing  on 
page  2739,  in  the  Federal  Register  of 
Wednesday,  January  6.  1993,  the 
following  corrections  are  made: 

1.  On  page  2741,  in  the  second 
column,  in  the  second  full  paragraph,  in 
Une  9,  add  a  closing  parenthesis  after 
the  word  "discussion '. 

2.  On  page  2742,  in  the  first  column, 
beginning  in  line  1,  "(Raf.  20)"  is 
corrected  to  read  "(Refs.  20  and  35,  56 
FR  60727  at  60739)". 

3.  On  page  2743.  in  the  third  coliunn, 
in  the  sixth  line  fmm  the  bottom,  the 
phrase  "potential  for  increased"  is 
corrected  to  read  "possible  increase  in". 

4.  On  page  2744,  in  the  first  column, 
in  the  first  full  paragraph,  in  line  16,  the 
parenthetical  phrase  "(a 
monounsaturated  fat)"  is  corrected  to 
read  "(a  c/s-monounsaturated  fat)";  in 
the  third  column,  in  the  first  fjll 
paragraph,  in  line  3.  "60737"  is 
corrected  to  read  "60727";  and  in  the 
same  column,  in  the  tenth  line  from  the 
bottom,  "60737"  is  corrected  to  read 
"60727". 

5.  On  page  2747,  in  the  first  column, 
in  the  parenthetical  phrase  following 
the  third  full  paragraph.  "60712"  is 
corrected  to  read  "60772". 

6.  On  page  2749.  in  the  first  column, 
in  the  fourth  full  paragraph,  beginning 
in  line  9,  the  phrase  "diets  low  in 
saturated  fat  and  cholesterol  and 
reduced  risk"  is  corrected  to  read 
"dietary  saturated  fat  and  cholesterol 
and  the  risk". 

7.  On  page  2750,  in  the  first  column, 
in  the  second  full  paragraph,  in  line  5, 
"(Ref.  221)"  is  corrected  to  read  "(Ref. 
223)". 

8.  On  page  2752.  in  the  first  column, 
in  reference  1,  In  line  5,  the  )oumal 
name  "Arterios"  is  corrected  to  read 
"Arteriosclerosis";  in  the  second 
column,  in  reference  7.  in  line  5,  the 
page  citation  "263:164-1652"  is 
corrected  to  read  "263.1646-1652";  in 
reference  13,  in  line  4,  the  word 
"journal"  is  added  after  the  word 
"Mortality";  in  the  third  column,  In 
reference  21,  in  line  4,  the  page  citation 
"9:191-105"  is  corrected  to  read  "0:1- 
91 — 1-105";  and  in  reference  25,  in  line 
1,  the  author's  name  "H.  Kautr"  is 
corrected  to  read  "J.  Kautz". 

9.  On  page  2753,  in  the  first  column, 
in  reference  42.  in  line  4.  the  page 
citation  "9:129-136"  is  corrected  to  read 

'9:129-135";  in  the  second  column,  in 
reference  51.  in  line  5,  the  %vord 
"British"  is  added  before  the  word 


"Medicar-,  In  reference  54,  in  line  4,  the 
page  citation  "47:833-834"  is  corrected 
to  read  "47:822-824";  and  in  reference 
62.  in  line  1,  the  author's  name  "J.  S. 
Chamoci"  is  corrected  to  read  "J.  S. 
Chamock";  and  in  the  third  column,  in 
reference  66,  in  line  1.  the  phrase  "and 
P.  Greenland"  is  added  after  "Johnson, 
C" 

10.  On  page  2754,  in  the  second 
column,  in  reference  91,  in  line  1,  tlie 
authors  "McPhillips.  J.  B.,  E.  Barrett- 
Connor,  and  D.  L.  Wingard"  are 
corrected  to  read  "Brown,  J.,  J.  B. 
Phillips,  E.  Barrett-Ccnnor,  D.  L 
Wingard";  in  reference  95,  in  line  1,  the 
author's  name  "K.  B.  Martijn"  is 
corrected  to  read  "M.  B.  Katan";  in 
reference  99,  in  line  7.  the  word 
'Screens"  is  corrected  to  read 
"Screenes";  and  in  the  third  column,  in 
reference  114,  in  line  1,  the  author  "F. 
R.  Path."  is  added  after  "B.  Lewis.". 

11.  On  page  2755.  in  the  first  column, 
in  reference  127,  in  Une  6,  the  name  of 
the  journal  "Journal  of  Lipid  Research" 
is  added  after  "Lipoproteins,";  in 
reference  129,  in  line  4,  the  page 
citation  "701:1000-1128"  is  corrected  to 
read  "701:100-125";  and  in  the  second 
column,  in  reference  145,  in  line  6,  the 
page  citation  "325:462-466"  is 
corrected  to  read  "325:461-466". 

12.  On  page  2756.  in  the  second 
colunm,  in  reference  172,  beginning,  in 
line  2.  the  page  citation  "54:L  351-8"  is 
corrected  to  read  "54:351-8". 

13.  On  page  2757,  in  the  second 
column,  reference  225  is  added  to  read 
as  follows: 

225.  Lewis,  C  J.  et  al,  "Nutrient 
Intakes  and  Body  Weights  of  Persons 
Consuming  High  and  Moderate  Levels 
of  Added  Sugars."  Journal  of  the 
Ameiican  Dietetic  Association.  92:708- 
713,  1992. 

Dated:  March  25,  1993. 
Micfaael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
IFR  Doc  93-7390  Filed  3-31-93;  8;45  am] 
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21  CFR  Parts  101  and  102 
[Docket  No.  80N-014O] 
RtN009&-AC48 

Food  Labeling;  Declaration  of 
Ingredients;  Common  or  Usual  Name 
for  Nonstandardized  Foods;  Oltuted 
Juice  Beverages;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
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final  rule  that  appeared  in  llie  Federal 
Register  of  Januar}-  6,  1993  (58  FR 
2897).  The  document  amended  the  food 
labeling  regulations  to  establish 
requirements  for  the  declaration  of  the 
percentage  of  juice  in  foods  that  purport 
to  be  beverages  containing  fruit  or 
vegetable  juice.  The  document  was 
published  with  some  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
DATES:  May  8,  1993,  except  that 
amendments  to  part  102  become 
effective  May  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nannie  H.  Rtiiney,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-205-5007. 

In  FR  Doc.  92-31524,  appearing  on 
page  2897,  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  2904.  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
fourth  line,  "vegotable"  is  corrected  to 
read  "vegetable". 

2.  On  page  2906,  in  the  third  column, 
in  the  fourth  paragraph,  under  item  i. 
"Apple  juice."  in  the  second  line  from 
the  bottom.  "(7  CFR  52.301  through 
52.301)"  is  corrected  to  read  "(7  CFR 
52.301  through  52.310)". 

3.  On  page  2910.  in  the  first  column, 
under  item  vii.  "Grape  juice."  the  first 
two  sentences  are  corrected  to  read 
"NfPA  submitted  a  Drix  value  of  13°  for 
grape  juice  in  December  1989.  based  on 
the  USDA  File  code  147-A-2  (March 
1988).  Subsequently,  in  May  of  1990. 
NJPA  suggested  a  higher  Brix  value  of 
16'  based  on  information  from  the 
Concord  Grape  Association.";  and  on 
the  same  page,  in  the  third  column,  in 
the  second  full  paragraph,  in  the  eighth 
line  from  the  bottom,  "22.7°"  is 
corrected  to  read  "11.7°". 

4.  On  page  2911,  in  the  second 
column,  in  first  full  paragraph,  under 
item  ix.  "Guava  juice,"  in  the  sixth  line, 
"(21  CFR  146.140)"  is  corrected  to  read 
"(21  CFR  150.140)". 

5.  On  page  2912,  in  the  second 
column,  in  the  third  line,  "(Ref.  2)"  is 
corrected  to  read  "(Ref.  13)". 

6.  On  page  2913.  in  the  first  column, 
in  the  third  full  paragraph,  in  the 
seventh  line  from  the  bottom.  "(USDA 
file  code  147§  A§  2)"  is  corrected  to  read 
•■{USDA  File  code  147-A-2)". 

7.  On  page  2916,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  sixth  line  from  the  bottom,  the  word 
"a"  is  removed. 

8.  On  page  2918,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  fourth  line,  "1080"  is  corrected  to 
read  "100". 


9.  On  page  2924.  in  the  second 
column,  in  Reference  2,  in  the  first  line, 
the  name  of  the  author  "S.  C.  Mover"  is 
corrected  to  read  "J  C.  Moyer";  in  the 
third  column,  in  Reference  3,  in  the  first 
line,  after  the  name  of  the  author 
"Wrolstad,  Ronald  E,"  add  "V.  Hong, 
and  C.  Spanos,". 

§102.33    [Corrected] 

10.  On  page  2926,  in  §  102.33 
Beverages  that  contain  fruit  or  vegetable 
juice,  in  paragraph  (c),  in  the  third 
column,  in  the  fourth  line,  "two  other 
fruit"  is  corrected  to  read  "two  other 
fruit  juices". 

Dated:  Marcti  25. 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  93-7311  Filed  3-31-93:  8:45  am] 
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21  CFR  Parts  101,  102, 130. 135.  136, 
137,  139.  145,  146.  150, 152,  155, 156. 
158. 160. 161. 163, 164, 166.  168,  and 
189 

[Docket  No.  90N-0361) 

RIN  090S-AD0e 

Food  Labeling;  Declaration  of 
Ingredients;  Technical  Amendment 
and  Corrections 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Fmal  rule:  technical  amendment 

and  corrections 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6.  1993  (58  FR 
2850).  The  document  amended  the 
regulations  to  make  ingredient  iabeUng 
more  useful  for  consumers.  The  agency 
inadvertently  omitted  an  amendment. 
Further,  the  document  was  published 
with  some  inadvertent  typographical 
and  editorial  errors.  This  document 
corrects  those  errors. 
DATES:  The  effective  date  of  the 
provisions  in  this  final  rule  for 
ingredient  listing  of  standardized  foods 
and  declaration  of  certified  color 
additives  is  May  8.  1993  (§  101.4(a)  and 
(b){2)(i).  §  101,6,  §  101.22(k),  part  130 
except  §  130.10  and  parts  131  through 
169).  The  effective  date  of  all  other 
provisions  in  this  regulation  is  May  8. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Campbell,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-155),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-205-5229. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  6.  1993  (58 


FR  2850),  FDA  published  a  final  rule 
that  amended  the  regulations  to  make 
ingredient  labeling  more  useful  to 
consumers.  FDA  discovered  that  it  had 
inadvertently  omitted  an  amendment  to 
§  155.190  from  the  final  rule.  Further, 
tlie  agency  discovered  numerous 
typographical  and  editorial  errors. 
Accordingly,  this  document  amends 
§  155.190  by  revising  paragraph  (a)(6) 
and  corrects  the  typographical  and 
editorial  errors. 

The  Technical  Amendment 

List  of  Subjects  in  21  CFR  Part  155 

Food  grades  and  standards. 
Vegetables. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  FDA  is  amending  21 
CFR  port  155  as  follows: 

Part  155 — Canned  Vegetables 

1.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

Authority  Sees.  201,  401.  403.409,  701. 
706  of  the  Federal  Food.  Drjg,  and  Cosmetic 
Act  (21  U.S.C.  321,  341,  343,  348,  371,  376). 

2,  Section  155.190  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

S 1 55. 1 90  Canned  Tomatoes. 

(a)  *     •     • 

(6)  Label  declaration.  The  name  of 
each  ingredient  used  shall  be  declared 
on  the  label  as  required  by  the 
applicable  sections  of  parts  101  and  130 
of  this  chapter. 
•         *         •         •         • 

The  Corrections 

In  FR  Doc.  92-31522,  appearing  on 
page  2850  in  the  Federal  Register  of 
Wednesday,  Januar>'  6,  1993,  the 
following  corrections  are  made: 

3  On  page  2850,  in  the  second 
column,  in  line  14.  "§  101.190"  is 
corrected  to  read  "§  161.190";  and 
under  the  caption  "DATES:",  in  line  6. 
the  phrase  "§  101.22(k),  and  parts  130 
through  169"  is  corrected  to  read 
"§  101.6,  §  101.22(k),  part  130  except 
§  130.10.  and  parts  131  through  169". 

4.  On  page  2851.  in  the  third  column, 
beginning  in  line  2.  the  phrase  "a  1 
'double 

declaration'  "  is  corrected  to  read  "a 
'double  declaration'." 

5.  On  page  2852,  in  the  third  column, 
in  the  last  paragraph,  beginning  in  the 
second  line  from  the  bottom,  the  phrase 
"manufacturing  (§  146.151).  and  frozen 
concentrated"  is  corrected  to  read 
"manufacturing  (§  146.153).  and 
concentrated", 

6.  On  page  2853.  in  the  first  column. 
in  line  1.  "§  146,153"  is  corrected  to 
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read  '§  148.154";  and  in  the  second 
column,  in  the  third  full  paragraph,  in 
line  13,  the  word  "color"  is  corrected  to 
read  "colorings". 

7.  On  page  2854,  in  the  second 
column,  in  line  6,  "fRefs.  47.  48.  and 
49)"  is  corrected  to  read  "(Refs.  47.  48. 
48a.  and  49)." 

8.  On  page  2864,  in  the  first  column, 
in  the  third  line  from  the  bottom,  "{Ref. 
50)"  is  corrected  to  read  "{Refs.  50,  50a, 
find  50b)";  and  in  the  second  column,  in 
the  first  full  paragraph,  in  line  4,  the 
word  "as"  is  removed. 

9.  On  page  2874.  in  the  third  column, 
after  reference  "48.."  reference  48a.  is 
added  to  read  as  follows: 

48a.  Memorandum  of  Telephone 
Conversation  between  Mr.  Vahan 
Serpekian,  Bumble  Bee  Seafoods,  and 
Nannie  H.  Rainey,  FDA,  August  11, 
1992. 

10.  On  the  same  page,  in  the  third 
column,  after  reference  "50.,"  references 
50a.  and  "50b."  are  added  to  read  as 
follows: 

5ua.  Peterson,  N.  B.,  "Isolation  and 
Use  of  Raw  Starches,"  in  Edible 
Starches  and  Starch-Derived  S>Tups, 
Noyes  Data  Corp.,  New  Jersey,  pp.  4-17 
and  26-29,  1975. 

50b.  Johnson.  J.  C,  "Modified  Starch 
and  Cellulose,"  In  Food  Additives 
Recent  Developments,  edited  by  J.  C 
Johnson.  Noyes  Data  Corp.,  New  Jersey, 
pp.  186-209  and  222-225,  1983. 

{155.191     (CorractMf] 

11.  On  page  2883.  in  the  first  column, 
in  5  155.191  Tomato  concentrates,  in 
paragraph  (a)(3)(iv),  in  line  5.  the  phrase 
"of  this  chapter."  is  corrected  to  read 
"of  this  chapter;  except  that  water  need 
not  be  declared  in  the  ingredient 
statement  when  added  to  adjust  the 
tomato  soluble  soUds  content  of  tomato 
concentrates  within  the  range  of  soluble 
solids  levels  permitted  for  these  foods." 

Dated  March  24. 1993. 
Michael  R.  Taylor. 
Depu  ty  Comm  isstonerfor  Policy. 
(FR  Doc.  93-7237  Piled  3-31-93;  645  am] 
BiUJNO  COM  «iw-ot-r 


21  CFR  Parts  101  and  104 
(Docket  No.  90H-0134] 
RiN0905-AD08 

Food  Labeling;  Reference  Daily  Intakes 
and  Daily  Reference  Values; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  correction. 


SUmiAHV:  The  Food  and  Drug 
Administrati(»)  (FDA)  is  correcting  a 


finol  rule  that  appeared  in  the  Federal 
Register  of  January  6,  1993  (58  FR 
2206).  The  document  amended  the  food 
labeling  regulations  to  establish  two  sets 
of  label  reference  values.  Reference 
Daily  Intakes  (RDI's)  and  Daily 
Reference  Values  (DRV's).  for  use  in 
declaring  the  nutrient  content  of  a  food 
on  its  label  or  labeling.  The  document 
was  pubUshed  with  some  inadvertent 
editorial  errors.  This  document  corrects 
those  errors. 

DATES:  May  8,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  J.  Lewis,  Center  for  Food 
Safety  and  .Applied  Nutrition  (HFS- 
165).  Food  and  Ehug  Administration. 
200  C  St.  SW.,  Washington.  DC  20204, 
202-205-5588. 

In  FR  Doc.  92-31502,  appearing  on 
page  2206  in  the  Federal  Register  of 
Wednesday,  January  6.  1993.  the 
following  corrections  are  made: 

1.  On  page  2218.  in  the  second 
column,  in  line  16,  "60"  is  corrected  to 
read  "65". 

2.  On  page  2226,  in  the  third  column, 
in  Ref.  32,  in  line  2.  the  author's  name 
"S.  Grodong"  is  corrected  to  read  "S. 
Gordon";  and  in  Ref.  33.  in  hne  2.  the 
author's  name  "W.  O'Fallong"  is 
corrected  to  read  "W.  OTallon". 

3.  On  page  2227,  in  the  first  column. 
in  Ref.  35.  beginning  in  line  3.  the  page 
citation  "p.  284  '  is  corrected  to  read 
"pp.  283-285";  and  in  Ref.  37. 
beginning  in  line  4.  the  joumal  name 
"Journal  of  the  Association  of 
Analytical  Chemistry"  Is  corrected  to 
read  "Journal  of  the  Association  of 
Official  Analyiical  Chemists". 

f  101.9    (Correctwl] 

4.  On  page  2227.  in  §  101.9  Nutrition 
labeling  of  food,  in  paragraph  (c)(8)(iv). 
the  list  of  RDI's  and  nomenclature  is 
correctly  revised  to  read  as  follows: 
Vitamin  A.  5,000  International  Units. 
Vitamin  C.  60  milligrams. 
Calcium.  1.0  gram. 
Iron.  18  milligrams. 
Vitamin  D.  400  International  Units. 
Vitamin  E,  30  International  Units. 
Thiamin.  1.5  milligrams. 
Riboflavin,  1.7  milligrams. 
Niacin,  20  milligrams. 
Vitamin  B«.  2.0  milligrams. 
Folate.  0.4  miUigrams. 
Vitamin  B12.  6.0  micrograms. 
Biotin.  0.3  milhgram. 
Pantothenic  acid,  10  milligrams. 
Phosphorus,  1.0  grara. 
Iodine,  150  micrograntt. 
Magnesium,  400  milligrams. 
Zinc,  15  milligrams. 
Copper,  2.0  milligrams. 


Dated:  Man;h  25, 1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  93-7316  Filed  3-31-93;  8:45  am) 
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21  CFR  Part  105 
(Docket  No.  91 N-384L] 

R1N0905-AD08 

Food  Labeling:  Label  Statements  on 
Foods  for  Special  Dietary  Use; 
Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS 

ACTION;  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6, 1993  (58  FR 
2427).  The  document  amended  the  food 
labeling  regulations  to  conform  them  to 
the  requirements  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
The  document  was  pubhshed  with  some 
inadvertent  editorial  errors.  This 
document  corrects  those  errors. 

DATES:  Effective  May  8, 1994,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objectimis:  written 
objections  and  requests  for  a  hearing  by 
February  5. 1993. 

ADDRESSES:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
155),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5229. 

In  FR  Doa  92-31505,  appearing  on 
page  2427  in  the  Federal  Register  of 
Wednesday,  January  6,  1993.  the 
following  corrections  are  made: 

1.  On  page  2427.  in  the  third  column, 
in  the  second  full  paragraph,  in  the 
fourth  line  from  the  bottom,  the  phrase 
"apply  to  that"  is  corrected  to  read  "that 
apply  to". 

2.  On  page  2430,  in  the  first  colunui, 
in  the  .second  full  paragraph,  in  the 
third  line.  "December  10. 1992"  is 
corrected  to  read  "February  5,  1993" 

Dated:  Man;h  25,  1993. 
Michael  R.  Taylor, 
Depu  ty  Commissioner  for  Policy. 
[FR  Doc.  93-7319  Filed  3-31-93;  8:45  ami 
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21  CFR  Part  130 

[Docket  No.  91^-0317  »: «!.] 

RIN  0905-ADC8 

Food  Standfi.'ds:  Requtrenanta  for 
Foocs  Named  by  Use  cf  a  N uirtent 
Content  Claim  and  a  Standardized 
Term;  Correclion 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule;  correction. 


SUMMARY:  Tne  Food  and  Drug 
Adri)i:;:Ntr*i?ion  (FDA)  is  corrt'ctins  a 
final  rule  tha'  appeared  in  the  Federal 
R';?.:M''r  of  J,-;nuar>'  6,  1993  {HS  FR 
2431).  The  document  emonded  l)ie 
General  Provisiun.s  for  food  standards  to 
prescribe  a  general  definilion  aiid 
standard  nf  identity  for  foods  named  by 
use  of  a  nutrient  content  claim  defined 
in  part  lOl  (21  CFR  part  101)  (such  as 
"fat  free,"  "low  calorie."  and  "light")  in 
conjunction  with  a  traditional 
standardized  name  (for  example 
"reduced  fat  sour  creem").  The 
document  was  published  wit>.  some 
inadvertent  typographirai  end  editorial 
errors.  This  document  r.orTer.-ts  those 
errors. 

EPFECTJVE  DATE:  May  8.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shellae  A.  Davis,  Center  for  Food  Safety 
and  Applied  Nutrition  (ILPS-306,\  Food 
and  Drug  Administration.  200  C  St.  SVV., 
Washington,  DC  20204,  202-205-5112. 

In  FR  Doc.  92-31506,  appearing  on 
page  2431,  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  iha 
following  corrections  ere  made: 

1.  On  page  2431,  in  the  first  column, 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:",  i,)  line  2. 
Ihe  mail  code  "(HFS-l.Sh)"  is  corrected 
to  mad  "(HFS-306)". 

2.  On  page  2432,  in  the  third  column, 
in  hne  3, '§§11:1. 3(e)(4)  and  101.i3(d)" 
i.';  corrected  to  read  "§§  101.3(e)  and 
101.13(d)". 

3.  On  page  2435,  in  the  third  colam.n, 
in  the  first  full  paragraph,  in  line  13,  the 
phrase  "the  DRV  of  protein  or  the  RDI" 
is  corrected  to  read  "the  DRV  of  protein 
listed  under  §  101.9(c)(7)(iii)  and  of 
potassium  listed  under  §  101.9(c)(9)  and 
the  RDI";  and  in  line  15, 

■  ':■■  M1.9(c){7)(iv)  •  is  corrected  to  read 
••S101.9(c)(8)(iv)". 

4.  On  page  2438.  in  the  l>iird  column. 
in  the  second  fui!  paragraph,  in  the 
ninth  line  from  the  bottom,  the  word 
"ne'v"  is  removc?d. 

.'-.  On  page  2441,  in  the  sec-ond 
column,  in  line  3,  the  word  "new"  is 
removed. 


Dated  March  25, 1993. 
Michael  R.  Taylor, 

Deputy  Commiss  toner  for  Policy. 

[FR  Doc.  93-7314  Fueti  3-31-93;  8.45  ami 

BitUNO  COOC  41«0-OVF 


21  CFR  Parts  131, 133, 135,  and  168 
[Docket  No.  90N-36tD] 
RiN  0$05-AD08 

Food  Labeling;  Deci'ar&tlcn  cf 
lngredfent.5  for  Dairy  Products  ar>d 
Waple  Sirup;  Co.nfiimation  of  Effective 
Date;  Correclion 

AGENCY:  Food  and  D.njg  Administiation 
FIHS. 

ACTiON:  Fma!  rule;  connniiation  of 
eff-tctive  date  and  correction. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  rronfirming  the 
effective  date  of  a  final  n-!e  that 
appeared  in  the  Federal  Register  of 
January  6,  1993  (58  FK  2H88),  and 
amended  the  U.S.  standards  of  identity 
for  dairy  products  and  maple  sirup  to 
require  the  listing  of  the  common  or 
usual  names  of  ail  ingredients  in  these 
standardized  ffX)ds.  The  final  rule  was 
published  with  an  inadvertent 
typographical  error.  This  do<-ument  also 
corrects  that  error. 

DATES:  The  final  rule  published  in  the 
Federal  Register  of  Ian u a rj-  6,  1993  (58 
FR  2H'6H),  and  the  correction  publi.shed 
in  this  do<:ument  are  effective  May  8. 
1993.  The  final  rule  applies  to  the 
products  initially  labeled  on  or  after  this 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mi  Jielle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  fHFS- 
158),  Food  and  Drug  Admini-Jtration. 
200  C  St.  SVV..  Washington.  DC  20204, 
202-205-5106. 
SUPPLEMENTARY  INFOHV.ATION: 

In  the  Federal  Register  of  January  6. 
1993.  FDA  published  a  final  rule  that 
amended  the  standards  of  identity  for 
dairy  products  and  maple  syrup  to 
require  the  listing  of  all  ingredients  in 
these  standardized  foods.  Proceedings  to 
amend  these  standards  are  subject  to  the 
provisions  of  section  701(e)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  371(;-j(l)).  Therefore. 
FDA  gave  interested  pe.-^ons  until 
February  5,  1993,  to  file  written 
objections  or  to  request  a  hearing  on  the 
specific  provisions  to  which  there  were 
objections.  No  objections  or  requests  for 
a  hearing  were  received  in  response  to 
the  final  regulation.  The  agency  is 
therefore  rxtnfirming  the  effective  date 
of  May  8,  1993,  for  these  amendments. 


Further,  the  agency  discovered  an 
inadvertent  typographical  error  in  § 
133  106.  Act;ordingly,  the  agcric)'  is 
correcting  this  error. 

The  Correclion 

In  FR  Doc.  92-31523.  appearing  on 
page  2888  in  the  Federal  Register  of 
VN'ednesday,  Innuary  6.  1993,  the 
following  correction  is  made: 

§133.108    [Corrected] 

On  page  2892.  in  §  133.108  Brick 
cheese,  in  the  introdudory  text  of 
paragraph  (d),  in  the  last  line,  the  phrase 
"of  Lhis  chapter,  except  that."  is 
corrected  to  read  "of  this  chapter, 
except  that:". 

Dated.  Manh  24,  1993. 
^(ichael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FK  Doc.  93-7235  Filed  3-31-93,  8.45  am) 

BIU-'NG  CODE  41(O-01-f 


21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  National  Ctiildhood 
Vaccine  Injury  Act  of  1966 

AGEf»CY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
by  adding  new  authorities  delegated  by 
the  Assistant  Secretary  for  Health  to  \iie 
Commissioner  of  Food  and  Drugs  (the 
Commissioner).  The  new  authorities  are 
under  certain  provisions  of  the  Public 
Health  Service  Art  (the  FHS  Act)  and  of 
the  National  Childhood  Vaccine  Injury 
Act  of  1S86.  The  cutiiorities  added  are 
beirig  further  redelegated,  from  the 
Commissioner  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research 
(CBER).  and  the  Associate  Director  for 
Policy  Coordination  and  Public  Affairs. 
CBLR. 

EFFECTIVE  DATE:  April  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Ravvhngs,  Division  of  Management 
Systems  and  Policy  (HFA-340).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockvilie.  MD  30857.  301-443- 
4976. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  13,  1988  (53  FR 
22054).  the  Secretary  of  Health  and 
Human  Services  (Lhe  Secretary) 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate.  all 
the  authorities  vested  in  the  Secretary 
under  (1 )  Pari  C.  Subtitle  2  of  Title  XXI 
of  the  PHS  Act  (42  U.S.C.  300aa-25  et 


17106         Fedwal  Register  /  Vol.  58.  No.  61  /  Thursday,  April  1.  1993  /  Rules  and  Regulations 


seq.].  as  amended;  and  (2)  sections  312. 
311.  314  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (42  U.S.C. 
300aa-l  note),  as  amended  hereafter, 
excluding  the  authority  to  promulgate 
regulations  and  to  submit  reports  to 
Congress. 

In  a  notice  that  appeared  in  the 
Federal  Register  of  September  16,  1988 
(53  FR  36127),  the  Assistant  Secretary 
for  Health  redelegated  to  the 
Commissioner  the  authority  under;  (1) 
Part  C.  Subtitle  2  of  Title  XXI  of  the  PHS 
Act  (42  U.S.C.  300aa-25  et  seq),  as 
amended;  and  (2)  sections  312.  313.  and 
314  of  the  National  Childhood  Vaccine 
Injury  Act  of  1986  (42  U.S.C.  300aa-l 
note),  as  amended  hereafter,  as  follows; 

(1)  Section  2125  of  the  PHS  Act- 
Provider  and  manufacturer  recording 
and  reporting  (42  U.S.C.  300aa-25). 

(2)  Section  2127  of  the  PHS  Act- 
Mandate  for  safer  vaccines  (42  U.S.C, 
300aa-27). 

(3)  Section  2128  of  the  PHS  Act- 
Manufacturer  recordkeeping  and 
reporting  (42  U.S.C.  300aa-28). 

(4)  Section  312  of  the  National 
Childhood  Vaccine  Injury  Act — Related 
studies. 

(5)  Section  313  of  the  National 
Childhood  Vaccine  Injury  Act — Study  of 
other  vaccine  risks. 

(6)  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act — Review 
of  warnings,  use  instructions,  and 
precautionary  information. 

FDA  is  amending  §  5.10  Delegations 
from  the  Secretary,  the  Assistant 
Secretary  for  Health,  and  Pvblic  Health 
Ser^'ice  Officials,  by  adding  new 
§  5  10(a)(35)  concerning  these 
authorities  redelegated  to  the 
Commissioner. 

,\s  provided  for  in  the  delegation  from 
the  Assistant  Secretary  for  Health,  the 
Commissioner  is  further  redelegating 
these  authorities  to  the  Director.  CBER, 
and  the  Associate  Director  for  Policy 
Coordination  and  Public  Affairs,  CBER. 
by  adding  a  new  §  5.29  Functions 
pertaining  to  safer  vaccines.  Pursuant  to 
21  CFR  5.20(f),  the  authorities  in  §  5.29 
may  not  be  redelegated.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  that  position  in 
an  acting  capacity  or  on  a  temporary 
basis  (21  CFR  5.20(d)). 

List  of  Subject  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Imports.  Organization  and 
functions  (Government  agencies). 

Therefore,  under  the  P*ublic  Health 
Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs.  21  CFR  part  5  is  amended  as 
follows; 


PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
part  5  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552.  App.  2;  7 
U.S.C  138a.  2271;  15  U.S.Q  638,  1261-1282. 
3701-37118;  sees.  2-12  of  the  Fair  Packaging 
and  Ubeling  Act  (15  U.S.C.  1451-1461);  21 
use.  41-50.  61-€3.  141-149,  467f.  679(b), 
801-886,  1031-1309;  sees.  201-903  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321-394);  35  U.S.C.  156;  sees.  301. 
302,  303.  307,  310.  311,  351,  352,  361,  362, 
1701-1706.  2101,  2125,  2127.  2128  of  the 
Public  Health  Service  Act  (42  U.S.C.  241, 
242,  242a,  2421,  242n,  243,  262,  263,  264, 
265,  300u-300u-5,  300aa-l,  300aa-25, 
300aa-27,  30Gja-28);  42  U.S.C.  1395y, 
3246b,  4332.  4331(a),  10007-10008;  E.O. 
11490.  11921,  and  12591;  sees.  312,  313,  314 
of  the  National  Childhood  Vaccine  Injury  Act 
of  1986,  Pub.  L.  99-660  (42  U.S.C.  300aa-l 
note). 

2.  Section  5.10  is  amended  by  adding 
paragraph  (a)(35)  to  read  as  follows; 

§5.10    Delegations  from  the  Secretary,  the 
Aseistant  Secretary  for  Health,  and  Public 
Health  Service  Officials. 

(a)*  •  • 

(35)  Functions  vested  in  the  Secretary 
under  Part  C,  Subtitle  2  of  Title  XXI  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300aa-25  et  seq),  as  amended,  and  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  (42  U.S.C.  300aa-l  note),  as 
amended  hereafter,  as  follows; 

(i)  Section  2125  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-25)— 
Recording  and  reporting  of  information. 

(ii)  Section  2127  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-27)— 
Mandate  for  safer  childhood  vaccines. 

(iii)  Section  2128  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-28)— 
Manufacturer  recordkeeping  and 
reporting, 

(iv)  Section  312  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 — 
Related  studies. 

(v)  Section  313  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 — 
Study  of  other  vaccine  risks. 

(vi)  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 — 
Review  of  warnings,  use  instructions, 
and  precautionary  information. 

(vii)  The  delegation  excludes  the 
authority  to  issue  regulations  and 
submit  reports  to  Congress. 
•        *        *        •        • 

3.  New  §  5.29  is  added  to  subpart  B 
to  read  as  follows: 

§  5.29    Functions  pertaining  to  safer 
vaccines. 

The  Director,  Center  for  Biologies 
Evaluation  and  Research  (CBER),  and 
the  Associate  Director  for  Policy 


Coordination  and  Public  Affairs.  CBER, 
are  authorized  to  perform  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  Part  C.  Subtitle  2  of  Title  XXI  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300aa-25  et  seq.).  as  amended,  and  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  (42  U.S.C.  300aa-l  note),  as 
amended  hereafter,  as  follows: 

(a)  Section  2125  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-25}— 
Recording  and  reporting  of  information. 

(b)  Section  2127  of  the  Public  Health 
Service  Act  (42  U.S.C.  30Gaa-27)— 
Mandate  for  safer  childhood  vaccines. 

(c)  Section  2128  of  the  Pub)ic  Health 
Service  Act  (42  U.S.C.  300aa-28)— 
Manufacturer  recordkeeping  and 
reporting. 

(d)  Section  312  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 — 
Related  studies,  except  that  the 
authority  to  provide  for  notice  and 
opportunity  for  public  hearing  on  the 
review  of  vaccines  and  related  illnesses 
and  conditions  under  sections  312(a) 
and  312(d)  of  the  National  Childhood 
Vaccine  Injury  Act  of  1986  is  not 
redelegated  by  the  Commissioner. 

(e)  Section  313  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 — 
Study  of  other  vaccine  risks,  except  that 
the  authority  to  provide  for  notice  and 
opportunity  for  public  hearing  on  the 
establishment  of  guidelines  regarding 
the  risks  to  children  of  certain  vaccines 
under  section  313(a)(1)(B)  and  (b)  of  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  is  not  redelegated  by  the 
Commissioner. 

(f)  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 — 
Review  of  warnings,  use  instructions, 
and  precautionary  information. 

Dated:  March  25.  1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
iFR  Doc.  93-7641  Filed  3-31-93;  8:45  am) 

BIUUNO  CODE  4180-01-F 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Exempt  Chemical  Preparations 

AGENCY:  Drug  Enfon»ment 

Administration  (DEA).  Department  of 

Justice. 

ACnON:  Interim  rule  and  request  for 

comments. 

SUMMARY:  This  interim  rule  amends  the 
list  of  exempt  chemical  preparations  set 
forth  in  §1308.24(i)  of  title  21  of  the 
Code  of  Federal  Regulations.  This  action 
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is  in  response  to  DEA's  periodic  review 
of  the  exempt  chemical  preparation  list 
and  of  new  applications  for  exemptions 
filed  with  DEA.  Preparations  included 
in  the  list  are  exempted  from  the 
application  of  specific  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  from 
certain  Drug  Enforcement 
Administration  Regulations. 
DATES:  Effective  Date:  April  1.  1993. 
Comments  must  be  submitted  on  or 
before  May  3,  1993. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the  Director. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  Attention: 
Federal  Register  Representative/CCR. 
rOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  (Chief,  Drug  h 
Chemical  Evaluation  Section),  202-307- 
7183. 

SUPPLEMENTARY  INFORMATION:  The 
Controlled  Substances  Act  as  amended 
by  the  Dangerous  Drug  Diversion 
Control  Act  of  1984  authorizes  the 
Attorney  General  in  accordance  with  21 
U.S.C.  811(g)(3)(B)  to  exempt  from 
specific  provisions  of  the  Act,  a 
compound,  mixture,  or  preparation 
which  contains  any  controlled 
substance,  which  is  not  for 
administration  to  a  human  being  or 
animal  and  which  is  packaged  in  such 
form  or  concentration,  or  with 
adulterants  or  denaturants,  so  that,  as 
packaged,  it  does  not  present  any 
significant  potential  for  abuse.  This 
authority  ultimately  has  been  delegated 
to  the  Director,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration. 

The  Director,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  has  received 
applications  pursuant  to  §  13C8.23  of 
title  21  of  the  Code  of  Federal 
Regulations  requesting  approval  of 
exempt  status  provided  for  in  21  CFR 
1308.24.  The  Director  hereby  finds  that 


each  of  the  following  preparations  and 
mixtures  is  intended  for  laboratory, 
industrial,  educational,  or  special 
research  purposes,  is  not  intended  for 
general  administration  to  man  or 
animal,  and  either  (a)  Qmtains  no 
narcotic  controlled  substances  and  is 
packaged  in  such  a  form  or 
concentration  that  the  packaged 
quantity  does  not  present  any 
significant  potential  for  abuse,  fb) 
contains  either  a  narcotic  or  non- 
narcotic controlled  substance  and  one  or 
more  adulterating  or  denaturing  agents 
in  such  a  manner,  combination, 

3uantity,  proportion,  or  concentration 
lat  the  preparation  or  mixture  does  not 
present  any  potential  for  abuse,  or  (c) 
the  formulation  of  such  preparation  or 
mixture  incorporates  methods  of 
denaturing  or  other  means  so  that  the 
controlled  substance  cannot  in  practice 
be  removed,  and  therefore  the 
preparation  or  mixture  does  not  present 
any  significant  potential  for  abuse.  The 
Director  further  finds  that  exemption  of 
the  following  chemical  preparations  and 
mixtures  is  consistent  with  the  public 
health  and  safety  as  well  as  the  needs 
of  the  researchers,  chemical  analysts, 
and  suppliers  of  these  products. 

The  listing  of  products  in  21  CFR 
1308.24(1)  exempts  persons  who  handle 
them  for  certain  sections  of  the 
Controlled  Substances  Act  of  1970  and 
its  regulations.  The  Director,  Office  of 
Diversion  Control,  hereby  certifies  that 
these  mattere  will  have  no  significant 
impact  upon  small  businesses  or  other 
entities  within  the  meaning  and  intent 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq  Accordingly,  the 
Director  certifies  this  action  will  have 
no  impact  on  the  ability  of  small 
businesses  to  compete  and  he.  therefore, 
determines  that  no  regulatory  flexibility 
analysis  is  required. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and  it 
has  been  determined  that  this  matter 
does  not  have  sufficient  federalism 
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implications  to  require  the  preparation 
of  a  Federahsm  Assessment. 

It  has  also  been  determined  thet  drug 
control  matters  are  not  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  pursuant  to  the 
provisions  of  E.O.  12291.  Accordingly, 
this  action  is  not  subject  to  those 
provisions  of  E.O.  12778  which  are 
contingent  upon  review  by  0MB. 
Nevertheless,  the  Director  has 
determined  that  this  is  not  a  "major 
rule",  as  thai  term  is  used  in  standards 
of  sections  2(a)  and  2fb)(2)  of  E.O. 
12778. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  202(d)  of 
the  Act  (21  U.S.C.  811tg)(3)(B)  and 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice 
(28  CFR  part  0.100)  and  redelegated  to 
the  Director,  Office  of  Diversion  Control. 
Drug  Enforcement  Administration,  the 
Director  of  the  Office  of  Diversion 
Control  hereby  amends  21  CFR  part 
1308  as  set  forth  below: 

PART  1308— SCHEDULES  OF 
CONTROLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
pert  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811.  812.  871fb) 
unless  otherwise  noted. 

2  In  section  1308.24(1),  the  table  is 
revised  to  read  as  follows: 

1308.24    Exempt  chemical  preparaUon*. 
*         •         *         •         « 

(■)••• 

Dated:  March  24, 1993. 
Gene  R.  Haislip. 

Director.  Office  of  Diversion  Control.  Drug 
Enforcement  Admintstration. 


Supp(f8r 

Aalto  Scientific,  LTD  

At3t)oQ  Laboratories 

At>tx)tt  Laboratories 

Abbott  Laboratories 

At)tX3tt  Lat>ora:ories 

Abbott  Laboratories 


Prodix:!  name 


TberapeutJc     Drug     Monitcwing     Control 

Level  I,  II,  III  Freeze  Dned. 
1251  Ctxjiylglycytryrosine  Reagent  So^ 

bon,  No.  78:6. 
ADx  Ber\zoy*ecgooir.e  Fluorescein  Tracei 

Sdutton. 
ADx    Carwabinotds    Fluorascein    Tracer 

Solul>on. 
ADx   Cannabinotds   R«aae*Tl   Pac*   (^*3 

9671-55). 
ADx     Cocaine     Metabdtte     Fluorescein 

Tracer    Solution.     No.     9670-T     No 

9670T0013. 


Form 
Vial:  5  n^ 

Plastic  BoKle:  20  ni 

Bojae.  3.2  ml  , 

Botes:  3.2  ml  

Peegent  Pack:  50  tests   . 
Viai:  3.2  ml,  Kjt  iCO  vials 


Dele 


04/09/91 
04/07/78 
12/02/86 
12/02/86 
12/02/86 
04/1  &B9 
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Supplier 

Product  name 

Form 

Date 

Ahh,",tt  '  ahnrAtii''fi^ 

ADx  Cocaine  Metabolite  Reagent  Pack, 

No  9670-55. 
ADx  Opiates  FlijoresceJn  Tracer  SoiutHxi, 

r4o.  9673-T,  No.  9673T0013. 
ADx  Opiates  Reagent  Pack,  No.  967^-55 
ADx    Propoxyprie.Te    Fluorescein   Tracer 

Soiutons  Item  No.  9675T0011. 
ADx  Propoxychene  Reagent  Pack  Item 

No.  9675-55. 
Advisor  Cannabirx)ids  Bulk  Tracer  No. 

76224. 

Advisor  Card  &  Cover  No.  07A15  

50  Test  Unit 

04/18/89 

Ahbott  Laboraloftes        

Vial:  3.2  ml.  Kit:  100  viais 

04/13/'89 

Ahhr»tt  I  AhL)''atrHp<5 

50  Test  Unit 

04/1 6/B9 

Aitictt  Laboratories 

Ahhntt  I  ^ihoratofie^ 

Box:  100  bottles  or  less 

Kit:  50  test  

11/30/90 
11/30/90 

Abbott  Laboratories 

Flasks:  6  L,  4  L.  2  L.  1  L,  500  ml,  250  ml, 
200  ml,  100  ml.  Bottles:  95C  ml,  500 
ml,  100  ml,  50  ml,  5  ml.  Amp:  20  ml, 
10  ml,  5  mi,  2  ml. 

Box:  2000  Cards 

Box:  200C'  Caris 

Flasks:  6  L,  4  L.  2  L.  1  L.  500  ml,  250  ml, 
200  ml,  100  mi.  BcWes'  950  ml,  500 
ml,  100  ml,  50  ml,  5  ml,  Arr^::  20  ml, 
10  ml,  5  mi,  2  ml. 

Flasks:  6  L,  4  L,  2  L.  1  L,  500  ml,  250  ml, 
200  ml,  100  ml.  Bottles:  950  ml,  500 
ml,  100  ml,  50  mi,  5  ml.  Amp:  20  ml, 
10  ml.  5  ml,  2  ml. 

Kit:  10  Discs  

04^10/92 

Aboot!  Laboratorias        

04/10/92 

Abbott  Laboratories 

Advisor  Card  &  Tracer  No.  07A14  

04/1C./92 

AbtKitt  Lat>oratOfies 

Advisor  Cocaine  Bulk  Tracer  (in-process) 
No.  77458A. 

Advisor  Cocaine  Bulk  Tracer  No.  77458  .. 

Advisor  Drug  of  Abuse  Screening  System 

No.  6A6O-10. 
Advisor  Drug  of  Abuse  Screening  System 

No.  6A60-40 
Advisor  Opiates  Bulk  Tracer  (in-process) 

No.  78692A 

Advisor  Opiates  Bulk  Tracer  No.  78692  .. 

Advisor  Reaction  Disc  No  6A60B  

Advisor  Reaction  Discs  No  6A50  

Amphetamine  QJk  Calibrators,  B-F  

AmpbeUimine  Bulk  Controls,  L  and  H 

Amphetamine  Class  Bulk  Calibrator  B-F  . 

Amphetamine  Oass  Bulk  Control  L  and 

H. 

Amphetamine    Oass    Bulk    Tracer:    No 
94699. 

Amphetamine  Class  QC  Primary  B-F,  L, 
M,  H  No  9567  (B-F,  L.  M,  H)  OC. 

06/08/92 

Abbot  Laboratories 

Abbot  Laboralonas             .            

04/10/92 
04/10/92 

Abtxjtt  Laboratofids     

Kit:  40  Discs  

04/10/92 

ADbott  Laboratories    

Flasks:  6  L,  4  L.  2  L,  1  L,  500  mi,  250  mi, 
200  ml,  100  ml.  Bottles:  950  ml,  500 
ml,  100  ml,  50  ml,  5  ml.  Amp:  20  ml, 
10  ml,  5  ml,  2  ml 

Flasks:  6  L,  4  L,  2  L,  1  L,  500  ml,  250  ml, 
200  ml,  100  ml.  Bottles:  950  ml,  500 
ml,  100  ml,  50  ml,  5  ml,  Amp:  20  ml, 
10  ml,  5  ml,  2  ml. 

Disc:  1  Card 

06/08  92 

Aobott  Latwratorles 

04,'ia'92 

Abbott  Laboratories 

04/10/92 

Abbott  Laboratories 

Carton:  10  Discs 

04/10/92 

Abbott  Laboratories 

Abtxjtt  Laboratories                

Carboy:  10L,  Flask:  6  L.  2  L.  1  L.  250  ml. 

200  ml. 
Flask  2  liter  

10/09/85 
12/09/85 

Abbot!  Laboratones 

Abbot  Lat>oratones 

Abbott  1  aboratories 

Abbott  Latxjratories 

50  L,  45  L,  20  L,  10  L,  8  L,  6  L.  4  L,  2  L, 
1  L,  500  ml,  250  ml,  200  ml,  125  ml, 
100  ml,  50  ml,  30  ml,  20  ml.  15  ml.  10 
ml,  5  ml,  2  mi. 

50  L,  45  L,  20  L,  10  L,  8  L.  6  L.  4  L,  2  L, 
1   L,  500  ml,  250  ml,  200  ml,  125  ml, 
100  ml,  50  ml,  30  ml,  20  ml,  15  ml,  5 
rril,  2  ml. 

50  L,  45  L,  20  L,  10  L.  8  L,  6  L,  4  L.  2  L. 
1  L,  500  ml,  250  ml,  200  ml.  125  ml, 
100  ml,  50  ml,  30  ml,  20  ml,  15  ml,  10 
ml,  5  ml,  2  ml. 

Carboy;  10  L,  Flask:  4  L.  2  L.  1  L,  500 
ml,  250  ml,  200  ml,  100  ml.  Bottle:  5 
ml. 

Bottle  30  mi  

03/01/88 
0a'G1/88 
03/01/88 
11/22/88 

Arbott  Latx^ratones 

Amphetanr>tne   Class   Stock  Tracer:   No 

94700 
Amphetamine  Stock  Standard  No.  97072. 

97072  A-e. 

Amphetamine  Stock  Standard,  No.  97072 

Amphetamine 'Wethamphetamine  QC  Pri- 
mary Bulk  Control  M,  No.  9668-K1. 

Amphetamtne "Methamphetamine   (II)   QC 
Pnma.7  B-F,  L,  M,  H,  No.  1A99  (B-F, 
L,  M,  H)QC. 

AmphetamineAlethamphetamine    II    Bulk 
Calibrators  B-F  Code  No   1A99  (B-F). 

Amphetamine.^ethamphetamina    II    Bulk 
Controls  (L,  M,  H)  Code  No.  1A99  (  L, 
M.  H). 

03/01/88 

Ajbot  Laboratories 

Abu,  ti  laboratones 

Carboy:  20  L,  10  L  Rask:  4  L.  2  L,  1  L, 
500  ml,  250  ml,  200  ml,  100  ml.  Bottle: 
950  ml,  500  ml,  100  ml,  5  ml. 

Bottle- 125  ml  

11/22/88 
09/30/85 

Abbott  L-drcratofies 

Flasks:  1  liter.  250  ml,  and  200  ml 

11/10/87 

Abtxjtt  Latxjratories 

Carboy:  10  L,  Flask:  4  L,  2  L,  1  L,  500 

ml,  250  ml,  200  ml,  100  ml,  Bottle;  5 

ml. 
20  L.  10  L.  Carboy:  6  L,  2  L,  1  L.  250  ml, 

200  ml,  Rask. 
20  L,  10  L.  Carboy:  6  L.  2  L,  1  L.  250  ml, 

200  ml,  Rask. 

11/22/88 

Abbott  Laboratories 

08/26/88 

Abtx>tt  Laboratories 

08/26/88 
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Supplier 


Abbott  Laboratories 
Abbott  Laboratories 
Abbott  Latxsratories  , 
Abbott  Laboratories  . 
Abbott  Laboratories 


Abbott  Laboratories 
Abbott  Laboratories 
Abbott  Laboratories 
Abbott  Laboratones  . 
Abbott  Laboratories  . 


Abbott  Latxjratories 


Abbott  Laboratories 


Abtxjtt  Laboratories 
Abbott  Laboratories 
Abbott  Laboratories  , 
Abtjott  Laboratories  . 
Abbott  Laboratories  . 
Abtwtt  Latwratories  . 
Abbott  Laboratories  . 
Abtx)tt  Laboratories  . 

Abbott  Laboratories  . 
Abbott  Laboratories  ., 
Abbott  Laboratories  .. 
Abbott  Laboratones  .. 
AbkKitt  Laboratories  .. 
Abbott  Laboratories  .. 


Abbott  Laboratories 

Abbott  Laboratories 
Abbott  Laboratories  . 
Abbott  Latioratories  . 
Abbott  Laboratories  . 
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Product  name 


Ampbetamine/Methamphetamine   II   Cali- 
brators B-F  No.  1A99  B-F. 

Amphetamine/Methamphetamine   tl  Cali- 
brators, No.  1A99-01. 

Amphetamine/Methamphetamine  II  Con- 
trols (L,  M.  H),  No.  1A99-L,  M,  H. 

Amphetamine/Methamphetamlne  II  Con- 
trols, No.  1A99-10. 

Amphetaniine/Metbamphetamine  (X:  Pri- 
mary B-f ,  L,  M,  H,  No.  9668  (B-f  L 
M,  H)  QC. 

Amphetamine/Methamphetamine  QC  Pri- 
mary Standard  Control  M,  No.  9668-M. 

Amphetamine/Mettiamphetamirw  II  Bulk 
Controls,  No.  1A99X,  Y,  Z. 

Amphetamine/Mettiamphetamine  II  Con- 
trol X,  Y,  Z;  No.  1A99-02,  03,  04. 

Amphetamine/Methampbetamine  II  Con- 
trol X,  Y,  Z;  No.  1A99X,  Y,  Z. 

Amphetamine/Methamphetamine  II  OC 
Primary  2-6  QT,  NG,  CO,  PS,  No 
1A39  2-6  QT-OC  &  NG/CO/PS-QC. 

Amphetamine/'Methamphetamine  II  QC 
Primary  8QT  No.  1A998QT-OC. 


Amphetamine/Methamphetamine    II    bulk 

Calibrator  B,  C,  D,  E,  F,  No.  01A9&-B 

C,  D,  E.  F. 
Amphetamina'Methamphetamine    II    bulk 

Control  L,  M,  H,  No.  01A99-L.  M,  H. 
Barbital  Buffer,  0  06  M  Reagent  Solution 

No.  7824. 
Barbiturate   II   U   Cor.trol   L,   M    H    No 

9669  L,  M.  H-11. 
Barbtturates    Bulk    Calibrator    B-F     No 

9669  B-F. 
Barbrturates  Bulk  Control  L,  H,  No.  9669 

L,  H. 
Barbiturates  Bulk  Controls,  No.  9669X  Y 

Z. 
Barbiturates  Control  X,  Y,  Z,;  No  9669X 

Y,  Z. 
Barbiturates  II  QC  Pnmary  NG,  CO,  PS 

No.  9669,  NG/C0/PS-11-QC. 

Barbitijrates  II  U  Bulk  Calibrators  B-F 

No.  9669  B-F-C-5. 
Barbiturates  II  U  Bulk  Controls  L,  M.  H 

No,  9669  L,  M,  H-11. 
Barbiturates   II    U   Calibrators   B-F;    No 

9669  B-F -05. 
Barbiturates   H   U   Calibrators   B-F;   No 

9669-05. 
Barbiturates  II  U  Controls  L,  M,  H    No 

9661-11 
Barbiturates  II  U  QC  Pnmary  B-F    No 

9669  B-F-05  QC. 

Barbiturates  ll  U  GC  Pnmary  L,  M,  H 
No   9669  L,  W.  H-11  QC. 

Barbiturates  QC  Pnrrary  B-F,  L,  M,  H 
No.  9669  (B-F,  L,  M,  H)  QC.      ' 

Barbiturates  OC  Primary  Bulk  Control  M 
No.  9669-M. 

Barbiturates  OC  Pnmary  Standard  Con- 
trol M,  No.  9669-W. 

Barbiturates  OC  Pnmary  X.  No.  9569X- 
OC. 


Form 


5  ml  Vial  ... 
Kit:  6  ViaJs 
5  ml  Vial  ... 
Kit:3  Vlais 


Cartwy:  10L,  Flask:  4  L.  2  L.  1  L,  500  mJ, 
250  vni.  200  ml,  100  ml  Bottle:  5  ml. 


Bottle:  5  ml 


Carboy:  20  L,  10  L,  Rask:  6  L,  2  L    1  L 

250  ml.  200  ml. 
Kit:  100  vials  


Vial:  5  ml 


Carboy;  20,  lOL,  Flask:  6,  4,  2,  1  L,  500. 

250,    200,    100   ml.    Bottle    950,    500, 

100.  50.  5  ml.  Ampule  20,  10.  5,  2  ml 
Cartxjy:  20  L,   10L,  F'ask    6,  4.  2,   1   L. 

500.   250,    200,    100   ml,    BoWe '  95o! 

500,  100.  50,  5  ml,  Ampule   20    10   5 

2  ml. 
Carboy:  20  L.  10  L,  6  L,  2  L,  1  L,  250  ml, 

200  ml. 


Carboy:  20  L,  10  L,  FiasK   6  L.  2  L, 

250  rr^,  200  ml. 
Plastic  Bottle:  2.5  ml 


1  L, 


Bottle  5  ml 


Carboy  9  5,  19  L 
Carboy  9  5.  19  L 


Carboy:  20  L.  10  L,  Flask:  6  L,  2  L,  1  L, 

250  ml,  200  ml. 
Vial  5  ml 

Carboy  20.  lOL.  Flask:  6.  4.  2,  1  L,  500, 
250,  200,  100  ml,  BcttJe;  950,  500, 
100.  50,  6  ml,  Ampule-  20,  10,  5,  2  ml. 

Carboy  20  L,  19  L.  10  L,  9  5  L.  6  L,  4  L. 
2  L.  1  L.  Flask   250  ml.  200  ml. 

Carboy:  20  L,  19  L,  10  L,  9  5  L,  6  L,  4  L. 
2  L,  1  L,  Flask:  250  ml,  200  ml. 

Bottle  5  ml  


Kit:  6  vials 


Kit  3  vials 


Carboy:  10  L,  Flask:  4  L.  2  L,  1  L,  500 

ml,  250  ml,  200  ml,  100  ml.  Bottle:  950 

ml,  500  ml.  100  ml.  5  ml. 
Carboy:  10  L.  Fiask   4  L,  2  L,  1  L,  500 

ml,  250  ml.  200  ml,  100  ml.  Bottle:  950 

ml,  500  ml.  100  ml,  5  ml. 
Carboy   10  L  Fiask:  4  L,  2  L.  1  L.  500  ml, 

250  ml.  200  ml.  100  ml.  Bottle:  5  ml. 
Flasks:  1  liter,  250  ml,  and  200  ml 


Bottle  5  ml 


Carboy:  10  L,  Flask:  4  L,  2  L,  1  L,  500 
ml,  250  ml.  200  ml,  100  ml  Bottle-  5 
ml. 


Date 


ca^aes 
oa^e-'Ba 
oa^a/sa 

08.'2a'68 
11. '22  88 

11/10/87 

01/19,'89 
01/19/89 
01/19/89 
02/20/S1 

10/25/91 

07/14,^9 

07/14/89 
04/07/78 
10/17/89 
07/01/88 
07/01/88 
01/19/89 
01/19/89 
02/20/91 

10/17/89 
10/17/89 
10/17/B9 
10/17/89 
10/17/89 
10/17/89 

10/17/89 

11/22/88 
11/10/87 
11/10/B7 
06/05^39 
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Suc^ier 


Product  name 


For^ 


Date 


Abtxjtt  LatoratonbS 

Atbod  Laboratores 
Abl>Dri  Laboratonos 
ALboft  LaboratCKJes 
Atbor:  Laboratones 
Abbott  Laboratonas 
Asfcoti  LabcratOf  33 

Abbott  Laboratorias  - 
At'Dot!  Labcraiories  , 
Ai)bC'tt  LabOi  atcries 
Atbott  Labcratoiias 
Atb-:.tt  Laboratories  , 
At'bott  Laboratcries  , 
Abtxjtt  Laboratc-ies  . 
Aiicott  '.aborato-^ss  . 

Atbott  Latioratones  . 
A.5txjtt  Laboratones  . 
AtDcr  Laboratonei  . 
Abbor  Laboratones  . 
AtDor  [  abof stones  . 
Atbott  Lab-orat.Ofies  , 

Abbott  Laboratories  . 


AtDOtt 

Abbott 
Aooott 
Abbott 
Abbott 
Atbott 
Abbott 
Aobott 


LaboratorGS 

Laboratories 

Laboi-ato.'ies 
Laboratories 
Laboratones 
Laboratones 
Laboratones 
Laboratones 


Abbott  Laboratones 


Abbott  LatK 'atones 


Barttturates  Serum  Bulk  Calibrator  B-F 
No.  9679  B-F. 

Barbiturates  Serjm  Bulk  Control  L,  M,  H, 

No.  9676  L.  M,  H. 
Barbiturates  Serum  Calibrators  B-F,  No. 

9679-01. 
Ba.-titjrates  Senjm  Calibrators  B/F,  No 

9679  8/F. 
Bart>it'jrates  Serum  Coritrols  L.  M,  H;  No. 

9679  L.  M.  H. 
Barbiturates  Serum  Controls  L,  M,  H;  No. 

9679-10. 
Barbiturates  Serum  QC  Primary  B-F,  L. 

M,  H,  No  9679  (B-F,  L.  M,  H)-OC. 

Benzodiazepine  Senjm  QC  Primary  EJ-F, 
L,  M,  H,  No  9682  (B-f ,  L,  M,  H)-QC. 

Benzodiazepines  Bulk  Calibrator  Mo. 
9674  B-F. 

Benzodiazepines  Bulk  Calibrators,  B-F 
No.  9674. 

Benzodiazepines  Bulk  Control  L.  H,  No. 
9674  L.  H 

Benzodiazepines  Bulk  Controls,  L  and  H 
No.  9674. 

Benzodiazepirtes  QC  Primary  Bulk  Con- 
trol M,  No  9674-W. 

Benzodiazepines  QC  Primary  Bulk  Con- 
trol M.  No.  9674^^. 

Benzodiazepines  QC  Primary  NG,  CO, 
PS  No.  9674  NG'CO/PS-OC. 

Benzodiazepines  QC  Primary,  B-F,  L,  M, 

H  No.  9674  (B-F.  L,  M,  H)  QC. 
Benzodiazepines  Serum  Bulk  Calibrators 

B-F:  Code  No.  9€-32  B-F. 
Benzodiazepines  Serum  Bulk  Calibrators: 

No.  S582  B-F. 
Benzodiazepines  Serum  Bulk  Controls  L, 

M,  &  H:  Code  No.  9682  L,  M,  &  H. 
Benzodiazepines   Seotm   Bulk   Controls: 

No.  9582  L,  M.  H. 
Benzoylecgorvne    Stock    Standard    No. 

97182,  97182  A-B. 

Benzoylecgonine    Stock    Standard,    No. 

97132. 

CG  RIA  Diagnostic  Kit  No.  7815 

Cannabinoids — GS    Bulk    Controls,    No. 

3C97X,  Y,  Z. 
Cannabinoids— GS  Control  X,  Y.  Z,  No. 

3897-02,  03.  04. 
Cannabinoids— GS  Control  X,  Y,  Z,  No. 

3£97X,  Y.  Z. 
Cannabinoids  Buik  Calibrators  B-F  

Cannat>ino'ds  Bulk  Controls  L,  M,  H  

Cannabinoids  Bulk  Tracer  (No.  94192)  .... 

Caniabinokls  QC  Primary  2-6  QT,  NG, 
CO,  PS  No  9671-11  2-6  QT-OC  & 
NG'CO/PS-QC. 

Cannabinoids  QC  Primary  BQT  No. 
9671-11  8QT-QC. 

Cannabinoids  QC  Primary  N3S.  B-F,  L, 
M,  H;  No.  9671-02  (NBS,  B-F}-OC, 
No.  9671-1 1[L.  M,  H]-bc. 


Carboy,  Flask,  BoWe  or  Ampu'e:  50,  45, 
20,  10.  8,  6,  4,  2,  ^~{L).  500,  250,  200, 
125,  100,  50,  30,  20,  15,  1C,  5,  2-(  ml'j. 

Carboy:  20  L,  10  L,  Flask:  6  L,  2  L,  1  L, 
250  ml.  200  ml. 

Kit:  6  vials  _ 

Bottle:  5  ml  


Bottte:  5  ml 


Kit  3  vials 


Carboy:  10  L  Fiask:  4  L.  2  L.  1  L,  500 

ml,  250  ml,  200  m!,  100  ml.  Bottle:  5 

ml. 
Carboy-  10  L  Rosk:  4  L,  2  L,  1  L.  50G  rr.l, 

250  ml,  200  ml,  100  ml,  Bottle:  5  ml. 
Ca'boy  9  5,  19  L 

Carboy:  20  L,  10  L,  Flask:  6  L,  4  L,  2  L. 

1  L.  250  ml,  200  ml. 
CartKoy:  9  5,  19  L 


Carboy-  20  L,  10  L.  Rnsk:  6  L,  4  L,  2  L. 

1  L,  250  m!,  200  ml. 
Flasks  1  liter,  250  ml,  and  200  ml 


Flasks:  1  liter,  250  ml,  xnd  200  ml 


Carboy:  20,  10  L,  Rask:  5,  4,  2,  1  L,  500, 
250,  200.  100  ml.  Bottle:  950,  500, 
100,  50,  5  ml,  Ampuis:  20,  10,  5,  2  ml. 

Carboy:  10  L  Flask:  4  L,  2  L,  1  L,  500  ml, 
250  rrJ,  200  ml,  ICO  rrl  Bottle.  5  ml. 

Carboy:  10  liter.  Flask:  5  liter,  2  liter 


Cartjoy:  20  liters,  10  liters;  Flask;  6  liters, 

2  liters,  1  liter. 
Carboy:  ■'O  titer;  Flask:  6  liter,  2  liter 


Carboy:  20  liters,  10  liters;  Flask:  6  liters, 
2  liters,  1  liter,  250  ml,  200  ml. 

Carboy:  2C  L,  10  L  Flask:  4  L.  2  L,  1  L, 
500  H,  250  ml,  200  ml,  100  mi.  Botte: 
950  mi,  500  ml,  1 00  ml.  5  ml. 

Bottle:  125  ml  

Kit:  100  tests 

Carboy:  20  L.  10  L,  Flask:  6  L,  2  L,  1  L. 

250  rr>i,  200  ml. 
Kit:  100  viaJs  

Vial:  5  ml 

CartX)y:  20  L.  10  L.  Rask.  6  L,  4  L,  2  L. 

1  L,  250  ml   200  ml. 
Ca'boy:  20  L,  10  L,  "^lask:  6  L,  4  L.  2  L, 

1  L,  250  ml,  20C  mi. 

Carboy:  50  L,  20  L,  10  L,  Rask:  6  L,  4  L, 

2  L,  1L 

Carboy:  2C.  10  L,  Flask:  6,  4,  2.  1  L,  500, 
250,  200,  100  ml.  Dottle:  950,  500, 
100'  50,  5  ml.  Ampule:  20,  10,  5,  2  ml. 

Carboy:  ?0.  10  L,  Flask:  6.  4  2,  1  L,  500, 
250.  200,  100  ml.  Bottle:  950,  500, 
100,  50.  5  ml,  Ampule:  20.  10,  5,  2  mi. 

Carboy:  10  L,  Rask:  4  L,  2  L.  500  ml, 
250  ml,  100  ml,  200  ml.  Bottle:  5  ml. 


Or'03/89 

OI'Qa'BS 
01/03/89 
01/03/89 
01/03^ 
01/03/89 
01/03/89 

11/22,'88 
07/18/88 
04,71/86 
07/18/88 
04/21/86 
11/10/87 
11/10/87 
02/20/91 

^^/22JS3 
12/07.'87 
05/Ga'88 
12/07/38 
05/02/38 
11/23/88 

11/21/65 

04/07/78 
01/19/89 

01/19/89 

01/19/89 
10/24/86 
10'24,'85 
10/27.'86 
02/20«1 

10/25/91 

12/27/88 
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Supplier 


Abbott  Laboratones 


Abbott  Laboratones 
Abbott  Laboratones 

Abbott  Laboratones 


Abbott  Laboratones 
Abt>ott  Latxjratones 

Abbott  Latxjratones 

Abbott  Latxjratories 

Abbott  Laboratones  . 

Abbott  Laboratories  . 

Abbott  Laboratones  . 

Abbott  Laboratories  . 

AbtX)tt  Laboratories  . 
Abbott  Laboratories  . 

Abbott  Laboratones  . 
Abbott  Laboratories  . 
AbtK)t1  Laboratories  .. 
Abbott  Laboratories  .. 
Abbott  Laboratories  .. 
Abbott  Lat>oratori6s  .. 
Abbot!  Lat>oratones  .. 
Abbott  Laboratories  .. 
Abbott  Latx)ratones  .. 
Abbott  Laboratories  .. 
Abbott  Laboratories  ... 
Abbott  Laboratones  ... 


Abbott  Laboratories 

Abbott  Laboratories 

Abbott  Laboratories  . 

Abbott  Laboratories  . 
Abbott  Laboratories  . 


Exempt  Chemical  Preparations— Continued 


Product  name 


Canr^blnotds  OC  Primary  NBS,  B-f    L 

M,  H,  No    9671  (NBS,  B-F,  L,  M,  Hh 

QC. 
Cannabinoids  Stock  Standard  (94568) 
Cannabinoids      Stock      Standard      (No 

94193). 
Canr\abinoids  Stock  Startdard   10  mc^ 

mJ— ^Jo       94568,      5      mcg/m*— No. 

94568A,  1  mcg/mi— No.  94568B. 
Cannatxnotds   Stock  Starxlard   10  mc^ 

m^— No.      94193,      5      mcgM^J— No 

94193A,  1  mcg/mJ— No.  941938. 
Cannabiootds  Stock  Tracer  (No.  94194)  . 


Cannabinotds— GS  Bulk  Calibrators  B-F 
No  3897  &-F 

Cannabinoids— GS  Bulk  Controls  (  L,  M, 
H)  Code  No  3897  (  L,  M,  H). 

CannabincHds— GS  Bulk  Tracer  Code  No 
95826. 

Cannabinotds— GS  Calibrators  B-F  No 
3897  B-F 

Cannabinoids— GS  CaJibrators  No  3897- 

01. 

Cannabinoids— GS    Controls    (L     M     H) 

No  3897-L,  M,  H. 

Cannabinoids— GS  Controls  No.  3897-10 

Cannabinoids— GS  CX:  Pnmary  NBS,  B- 

F.  L,  M,  H,  No   3897  (NBS,  B-F    L    M 

H)-OC. 

Cannabinoids — GS    Reagent    Pack    100 

Test  No  3897-20. 
Cannabinoids— GS    Reagent    Pack    iCO 

Test,  No.  3897-19. 
Cannabinoids — GS     Tracer     Code     No 

3897-T 
Cholylglycine  Antiserum  (Rabbit)  Reagent 

Solution  No   7817. 
Cocaine  Metaboiite  Bulk  Calibrator  B-F 

No   9670  B-F 
Cocaine  Metabolite  Bu*  Calibrator   B-F 

No.  9670. 
Cocaine  Metaboiite  Bulk  Controls   L    H 

No   9670-L.  H 
Cocaine  Metabolite  Bj:k  Controls    L  and 

H  No  9670. 
Cocaine    Metabolite    Bulk   Controls    No 

967CX,  Y,  Z. 
Cocaine    Metalx>iite    Bulk    Tracer     No 

97075. 
Cocaine  Metabolite  Control  X,  Y,  Z   No 

9670X,  Y,  Z. 
Cocaine  Metabolite  QC  Primary  2-6  QT 

NO,  CO,  PS  No    9570  2-6  QT-QC  & 

NG/CO/PS-OC. 
Cocaine  Metabolite  OC  Primary  2-6  QT- 

C,    8QT-C    No.    9670   2-6   QTC-OC 

9670  8QTC-QC. 
Cocaine  Metabolite  OC  Primary  8QT  No 

9670  8QT-OC 

Cocaine  Metabolite  QC  Pnmary  B-F.  L 
M,  H.  No.  9670  (B-F,  L,  M,  H)-QC. 

Cocaine    Metabolite    OC    Pnmary    Bulk 

CofitroJ  M,  No.  9670-M. 
Cocaine  Metabolite  OC  Primary  Standard 

Control  M,  No.  9670-*4. 


Form 


Carboy:  10  L,  Flask  4  L,  2  L,  1  L,  500 
ml,  250  ml,  200  ml.  100  ml.  Bottle  5 
ml 

BottJe:  125  ml  

Bottle-  125  ml    


Carboy;  20  L,  10  L,  Rask  4  L,  2 
500  ml,  250  ml,  200  ml,  100  ml 
950  ml.  500  ml,  100  mi,  6  ml 

Carboy:  20  L,  10  L,  Rask  4  L,  2 
500  mi,  250  ml,  200  ml,  100  ml, 
950  ml,  500  ml.  100  ml,  6  ml. 

Flasks  6  L,  4  L,  2  L,  1  L,  500  ml,  250  ml, 
200  ml,  100  ml.  Bottles  950  ml,  500 
ml,  100  ml.  50  ml,  30  ml,  5  ml  Amp 
20,  10,  5,  2  ml. 

20  L.  10  L  Carboy,  6  L,  2  L    1  L,  250  ml 
200  ml  Flask, 

20  L,  10  L  Carboy   6  L,  2  L,  1  L.  250  ml 
200  ml  Flask 

10  L  Carboy,  6  L,  2  L  Flask  


L,  1  L. 
bottle: 

L,  1  L. 
bortle: 


5  ml  Vial 


Kit:  6  Vials 


5  ml  Vial 


Kit  3  Vuals  

Carboy    10  L,  Flask:  4  L,  2  L,  1  L,  500 

ml,  250  ml,  200  ml,  100  ml.  Bottle-  5 

ml. 
Kit:  100  Tests      


Kit:  100  Tests 


5  ml  Vial 


Plastic  Bottle  20  ml 


Carbcy  9  5,  19  L 


Carboy:  20  L,  10  L,  Flask: 

1  L,  250  ml,  200  mJ. 
Carboy  9  5.  19  L 


6  L.  4  L.  2  L, 


Carboy   20  L,  10  L,  Flask:  6  L,  4  L,  2  L 

1  L,  250  ml.  200  ml. 

Cartxy   20  L,  10  L,  Flask:  6  L,  2  L.  1  L, 

250  ml,  200  ml. 
Carbcy:  50  L.  20  L,  10  L,  Flask   6  L   4  L 

2  L,  1L. 

Vial:  5  ml  

Carboy:  20,  10  L,  Flask  6,  4.  2.  1  L,  500, 
250,  200,  100  ml.  Bottle  950,  500, 
100,  50,  5  ml,  Ampule:  20,  10.  5,  2  ml. 

Carboy  20,  10  L,  Flask  6,  4,  2,  1  L.  500, 
250,  200.  100  ml.  Bottle  950,  500,' 
100,  50,  5  ml.  Ampule  20,  10,  5,  2  ml. 

Carboy  20,  10L,  Flask:  6,  4,  2,  1  L,  500, 
250,  200,  100  ml.  Bottle:  950,  500, 
100,  50,  5  ml.  Ampule,  20,  10,  5,  2  mi. 

Carboy:  10  L,  FlasK  4  L,  2  L,  1  L,  500 
ml,  250  ml.  200  ml,  100  mi,  Bottle-  5 
ml. 

Flasks:  1  liter,  250  mi,  and  200  ml 


Date 


Bottle  5  ml 


12.'27,'88 


06/19,'87 
10/2  4.-86 

12/27/89 


12/27/88 
10/27,'86 

07/2&'68 
07/28/88 

07/2ae8 

07/28/88 

07/28/88 

07/28/88 

07/28/88 
12/27/88 

07/28/88 
09/22/89 
07/28/88 
04/07/78 
07/07/88 
10/28/85 
07/07/88 
10/28/85 
01/19/89 
10/30/85 
01/19/89 
02>r20/91 

10/28/91 

10/25/91 

11/23/88 

11/10/87 
11/10/87 
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Supplier 


Product  name 


Form 


Data 


Abbott  Laboratories 


Abbott  Laboratones  .. 


Abo-Qtt  Laboratones 


Abbot:  Labora'ores 


Ai)to!1  Laboratories 


Abbott  Laboratories 


AbbJtt 

At  bolt 

Aobott 

Abbott 
AbcoR 


Labor  ator  as 
Laboratories 
Laboralongs 

L3bo'a;o'"es 

Laborat  jnes 


AD&.OP  Labora*cr;9s 


ADDOtt 
Ai;tC!t 


Laborat-.nas 
LaboratoHoS 


Abtott  Laboratories 

Abtx)tt  Laboratof'os 

Alr-oon  Laboratones 


ADboU  Latx>ratories 

Abbott  Laboratones 

Abbott  Laboratories 

Abbott  Laboratories 
Abbott  Laboratooas 

Abbott  Laboratorias 
Abbott  Laboratories 

Abbot*.  Labo'atoras 
Abbott  Laboratones 
A-z:'.,r.  Laboratones 


Cocaine  Metabotite  CX;  Primary  X,  No. 
9670X-OC:  Prin^ry  2,  No  9670Z-QC. 

Cocasne    MetaboJua    Stock    Tracef,    No. 
97156. 


High  MuTOconstitusrrt  (9)  Stock  Starxlard 
Cat  No  92622. 


Low  MuiSconsDtaent  (9)  Stock  Starxlard 
Cat   No  92620 


Low.  Medium,  Hi^h  Miriticonsti^jent 
Stock  StarxJards.  No.  90967,  90968, 
90&69, 

Medium  MUbconsbtuent  (9)  Stock  Starid- 
ardCat  No.  92621. 


Mett«dona  Bulk  Caiibrators  (B-f )  Code 

No.  9676  (B-f). 
MethadoTie  Boik  Calibrators  (  L,  M,  H) 

Code  No.  9€76  (  L,  M,  H), 
Met^ladone   Bulk   Stock   Standard  Code 

No.  95952. 

Mett^ador^  Caiibratc>rs  No.  9676-01   

MetlTadone  Cajibrators  B-F  No.  9676  B- 

F. 
Methadone  Controls  L,  M.  H  No  9676-L, 

M,  H. 

Methadc<ne  Controls  No.  9676-10  

Methadone  QC  Primary  NG.  CO.  PS  No. 

9676  NG/CO/PS-CX:. 

Mettiadone   Stock   Standard   Code   No. 
95720. 

Morphine  Stock  Standard  No.  97291  

Morphine  Stock  Standard  No.  97291  A-B 


Multiconstit'jent  (9)  QC  Control  H  Cat. 
No.  92625. 


MuJticonstituent   (9)   QC  Control   L   Cat 
No.  92623. 


Mufticoostituent  (9)  QC  Control  M  Cat 
No.  92624. 


Multiconstituent  Bulk  Controls  L.  M,  H 

(No  9687-L,  M,  H). 
Mutticonstituent  C^xitrol  for  Abused  Drug 

Assays  Bulk  L,  M,  H.  No.  9687-L.  M. 

H. 
Multiconstituent  Control  for  Abused  Drug 

Assays  L.  M,  H.  No.  9687-L.  M.  H. 
MultKorwtituent  Control  for  Ab<jsed  Drug 

Assays  OC   Primaries   L.   M,   H,   No. 

9687-L.  H.  H-QC. 
Mutticonstituent  Controls  for  Abused  Drug 

Assays.  No.  9687-10. 
Nordiazeoam  Serum  Bulk  Stock  Standard 

No.  94941 
NordJazepam  Serum  Bulk  Stock  Starxl- 
ard Code  No.  94941. 


Carboy.  10  L,  Flask:  4  L.  2  L,  1  L.  500 

ml.  250  ml.  200  ml,  100  ml.  Bottle;  5 

ml. 
Flasks:  6  L,  4  L,  2  L.  1  L.  500  ml,  250  ml. 

200  ml,  100  ml.  Bottles:  950  ml,  500 

ml.  100  ml,  50  ml,  30  mi,  5  ml,  Anip: 

20,  10.5,2  ml. 
Cartwy:  50,  20,  10  L,  Flask;  6,  4,  2,  1  L, 

500,  250,   200,    100  ml.   Bottle;   9^0. 

500,  100.  50.  5  mi.  Ampule'  20.  10,  5. 

2  ml. 
Cartxjy:  50,  20,  10  L,  Flask:  6,  4.  2,  1  L. 

500.   250.   200,    100   ml,    Bottle:    950 

500,  100,  50,  5  -m.  Ampule:  20,  10,  5, 

2rT>l. 
Cartxjy  10.  20  L,  Fia:>,k-  6,  4,  2,  1  L,  50-0, 

250,   200,    100   ml,    BotCe:    950,   500, 

100.  50.  5  ml.  Ampule:  20,  10,  5.  2  ml. 
Carboy;  50,  20.  10  L,  Flask:  6,  4.  2,  1  L, 

500,   250,   200.    1D0   ml,    B-ottle:    95^, 

500,  100,  50.  5  ni.  Ampule:  2D,  10,  5, 

2mL 
20  L.  10  L  Carboy,  6  L,  2  L,  1  L,  2E0  ml, 

200  rrt  Rask. 
20  L.  10  L  Carboy,  6  L,  2  L,  1  L,  250  ml, 

200  rr^  Flask. 
10  L  Carboy.  6  L.  2  L.  1  L  Flask  


Kit  6  Vials 
5  ml  Vial  .... 


5  mi  Vial 


Kit:  3V;a's  

Carboy:  20,  10  L,  Flask:  6,  4,  2,  1  L,  500, 
250,  200.  100  ml,  BctHe:  950,  500, 
100,  50,  5  ml,  Axpuia:  20,  10,  5,  2  mi. 

1  L.  500  ml,  100  ml  Bottle  


Via!:  125  ml 

Carboy:  20  L,  10  L  Fiask:  4  L,  2  L,  1  L, 

500  mt,  250  ml,  200  rrd,  100  ml  Bottle 

950  mi,  500  ml,  ICG  ml.  5  ml. 
Carboy:  50,  20.  10  L,  Flask:  6,  4.  2,  1  L, 

500,   250,   200,    100   ml.   Bottle;   950, 

500,  100.  50.  5  ml.  A.-ipule:  20.  10,  5, 

2  ml. 
Caibov.  50,  20,  10  L,  Flask:  6,  4.  2,  1  L, 

500.   250,   200,    100   mi.    Bottle:    950, 

500,  100.  50,  5  mi,  Ampo^s:  20,  10,  5, 

2  ml. 
Carbov;  50.  20,  13  L,  Flask:  5,  4,  2.  1  L, 

500,    250,   200,    100   ml     Bottle:    S50 

500.  100,  5C,  5  ml,  Arr,puie;  20,  10,  b, 

2  ml. 
Carboy:  20  L,  10  L,  Flask:  10  L,  6  L,  4  L. 

2  L,  1  L,  250  ml,  200  ml. 
Carboy:  20  L,  10  L,  19  L,  9.5  L.  5  L.  4  L, 

1  L,  Flask:  250  ml  2GC  ml. 


Vial   5  ml 


Carbcv:  10  L,  Flask:  4  L,  2  L,  1  L.  500 
ml  250  ml.  200  ml,  100  ml.  Bottle:  950 
ml,  500  ml.  100  mi,  5  ml. 

Kit:  6  vials  

Carboy:  10  liters.  Rask:  6  liters.  2  liters. 

1  hter. 
Cartroy:  10  War  Flask:  6  liter.  2  liier 


06/05/89 

10/30/85 

07,'02,'SI 

07/02/31 

10.06/69 
C7/02«1 

09/02/88 
09/02/'38 
09/02/58 

09/02/'83 

09/02'B8 

09/02/88 

09'C2/38 

09/02/88 

10/16/85 
11/22788 

07/02/91 

07/02/91 

07/02/91 

09/03/87 
10/06>B9 

10/06/89 

10/05/89 

10/06/89 
0SO2/88 
12/07/87 
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Supplier 


ADbon  Laborafor.es 


Atbort  Laboratorifts 
Abbott  Laticratories 
Abuotl  Labcra'ories  , 

Abbott  Labcfatofies 
Abbott  Laooratones  . 

Aijbofl  Laboratories  . 

Abbott  Laticratories  . 

Abbott  Labofatcrtes  . 

Ai^bott  Labc'slorles  . 
Abr.Gtt  Labo.'a;of!es  . 

Abbott  Latioralorios  . 

Aiboft  Laborator.es  . 

Abbott  Latxtratorias  . 
ADDoft  Laboratories 
A^tK)tt  Laboratories  .. 

Abbott  Laborafones  .. 


Abbott  LatK>ratories 
Abbott  Laboratories 
'\I:bott  Laboratories 
i  obott  Latoralodes 
-Lbctt  Laboratories  . 
Aubott  LafaofaSorias  . 
'■^w-ott  Laboratories  . 

.'•.  jbotl  Laboratories  . 

--*oti  Laboratories  . 

A.bbjtt  Latx;ratofies  . 

Aotiotf  Laboratories  .. 


Abbott  Lat)oratories 
Abbott  Lat)OfaiC'!9S 
ADL-cn  Labf.'rato.'  es  , 


Exempt  Chemical  Preparations — Continued 


Product  Tiame 


Fonn 


Nordiaiepam  Serum  Stcck  Stanrfarcf  to. 
94941,  94941  A.  B 

Nordoiapani     Senjr^i     Slock     StarKlard; 

Code  Ko.  94941. 
Nordiazepc'.m  SG.-uir,  Stock  Standard;  No 

94941. 
Nordiazepam  Stock  Standard  No.  97757 

97757  A  B. 

NofdiaieDam  Stock  Startdard,  No.  97757 
Opuate  Bulk  Ca.-b'.^?or5.  B-F  ^o.  9873  .... 

Op:ate  Bulk  Cor.rois  L  a.-^  H.  >^c.  9673 

Ociates  aj!k  Controls,  No.  9673X,  Y,  2  .. 

Opiates  3uik  T-acer.  No  97456 


Cartwy:  20  L.  lOL  Flask:  4  L,  2  L,  1  L, 
5X  ml,  250  ml,  20C  ml,  100  rnl  BotCa: 
950  rril.  500  m!,  100  rri,  5  rrt. 

Bene    125  ml   


Bo«e:  125  ml 


OpicfGo  Contro*  X,  Y,  Z,  No  9673X,  Y.  Z 
Opiates  OC  Pnma.-y  (B-F,  L.  M,  H)  QC 

No   9573  (B-F   L,  M   H)  QC. 
Opiates  OC  Pnr-.ary  2-6  OT,   NQ    CO 

PS  No.  96:^3  2-5  OT-QC  &   Na'CO.' 

PS-OC. 
opiates  QC  Pnmary  6QT  No  96"3  8QT- 

OC 

Opjaies  QC  Primary  Bulk  Contrc'  M,  No 

9673-,V. 
Oplaroj  C-'J  Pr;mar>'  Standard  Control  M, 

No.  &e:'3-*-1. 
Opiates  OC  C':,r.ary  X.  No    &673X-OC, 

PnTiarv  Y.  No.  Se^lr'-OC,  Primary  Z. 

No   96'73Z-OC. 
Opiates  Stock  Tracer.  No.  98718 


Phencyclidine  Bulk  Calibrator,  3-F    No 

9572 
Phencyciidine  Buik  Control  M.  No  9672 

Ptiencyclidine  Bulk  Controls,   L   and  H 

No.  9672. 
Phencyciidine  Bulk  Con&ois   No   9672X 

Y,  Z. 
Ptwncyctidlne    Cwtrol     X,     Y,     Z     No 

9672X,  Y.  Z. 
PhsncyciiJina  OC  Pnmary  (B-F.  L,  M,  H) 

QC  No.  S672  (B-F,  L,  M.  H)  OC. 
Phencyc'idine  GO  Primary  2-6  QT  NG, 

CO.  P3,  No   9672  2-6  QT-QC  4  NG,' 

CO/PS-QC. 
PhefKyciJdine    QC     Pnn-^ary    807,     No 

9672  8QT-QC. 

Phencyciidine  OC  Primary  X.  No.  9672X- 
QC   Pnrrary  2.  No.  9672Z-QC. 

Pt-^ncyclidine  Stock  Standard  r.'o.  97158 
97*58  A-B. 

Ftiencyclidi'^e  Stock  Standard,  No.  95356 


Phencyciidine  Stock  Standard,  No.  97158 
Ptwnobaftrital  Erzyme  Inhibitor  Stock    .... 
Pnenooarbitai  QC  Pnmary  B-f,  L,  M,  H 
item  No  9500B-F,  L.  M,  H. 


Cart>ny  20  L    VOL  Flas/f.  4  L,  2  L,  1  L, 

500  nl,  7-50  mt.  200  mi,  100  rrt  Bottla: 

95C  ml,  500  mi,  100  ml,  5  ml. 

Bona:  125  ml  

C&-t>cy  20  L.  10  L.  Flask:  6  L,  4  L,  2  L 

1  L,  250  rm   200  ml. 
Cartwy  20  L.  10  L,  Flask   6  L,  4  L.  2  L. 

1  L,  250  m*.  200  ml. 
Carboy:  2C  L    10  L,  Flask   6  L,  2  L.  1  L 

250  ml,  200  mi. 
Carboy  50  L,  20  L,  10  L,  Ficisk:  6  L,  4  L 

2L.  1L. 

Viai:  5  ml 

Carboy  1PL  Ftesk:  4  L,  2  L,  1  L.  5()0  rrii 

250  ml,  200  ml,  100  ml  Bottle:  5  n.i. 
Cart»y  20   10L,  Rask-  6,  4,  2,  1  L,  500. 

250,    200.    100   ml.   Bottle    950,   500, 

too,  50.  5  mi.  Ampule:  20.  10,  5,  2  ml. 
Carb.3y  20    10L.  Flask.:  6,  4,  2,  1  L,  500, 

250,    200.    100   ml,    Botfe:    950.   50o! 

100,  50,  5  mi,  Ampule:  20,  10,  5,  2  ml. 
Flasks:  1  litar.  250  mt,  and  200  mi 


Bottle   5  ml 


Carboy  10  L.  Flask:  4  L.  2  L,  1  L.  500 

ml,  250  ml,  200  ml,  100  ml.  Bottle:  5 

ml. 
Flasks:  6  L.  4 

200  ml,  100 

100  ml,  50 

10,  5.  2  ml. 
Carboy  20  L, 

1  L,  250  ml, 
Cartxiy:  20  L, 

1  L,  250  ml. 
Carboy:  20  L, 

1  L,  250  ml. 
Carboy:  20  L, 

250  ml,  200 
Vial:  5  ml 


L.  2  L.  1  L.  500  ml,  250  m.l, 
ml,  Botles:  950  ml,  500  ml, 
ml,  30  ml,  5  ml;  Amp:  20, 

10  L.  Flask:  6  L,  4  L,  2  L, 

200  ml. 

10  L,  Flask:  6  L,  4  L,  2  L, 

200  mJ. 

10  L.  Flask.  6  L,  4  L.  2  L, 

200  ml. 

10  L,  Flask:  6  L,  2  L,  1  L, 

ml. 


Ca-txsy  10L  Flaok:  4  1 ,  2  L,  1  L,  500  mL 

250  ml.  200  ml,  100  ml  Bcttle-  5,  ml. 
Carboy;  20,  10L;  Flask;  6,  4,  2,  1  L.  500, 

250,   200,    too   ml.    Bottle:    950,    500. 

100.  50,  5  ml.  Ampule:  20.  10.  5.  2  r,;!. 
Cartwy;  20.  10L,  Flask:  6,  4,  2,  1  L.  SOO, 

250.   200,    100   ml,    BotSe;   950.   500, 

too,  50.  5  ml.  Ampule:  20,  10,  5,  2  iril. 
Carboy:  10  L,  Flask;  4  L,  2  L,  1  L,  500 

ml,  250  ml,  200  ml,  100  ml,  Bonte-  5 

rrJ. 
Cartxjy  20  L,   10L  Flask:  4  L.  2  L,  1  L. 

500  ml,  250  ml,  200  mt,  100  ml  Bottle: 

950  ml,  500  ml,  100  ml.  5  ml. 
Flask:  100  ml,  200  mt,  250  ml,  500  ml,  1 

L,  2  L,  4  L,  Bottle:  5  mi.  100  ml.  500 

ml,  950  ml,  Cart)oys:  10  L.  20L. 

BoTtJe-  125  ml   

V.a;:  2  ml 

Carboy:  20.  1DL,  Flask-  6,  4,  2,  1  L,  500, 

250,  200,    100  ml.   Bottles:  950,  500, 

100.  50,  5  ml.  Ampules:  20,  10,  5.  2  ml. 


Date 


11'22'88 

12/07/B7 
05/0238 
11(22/88 

05/07/86 

05.'07/'8e 

01/1 9'69 

05/07/86 

01/19/89 
11/22/88 

02/20/91 

10/25/91 
11/iaB7 

n/ttvB? 

06./05/B9 
05'07/86 

09.'26/"E8 
03/2  VBS 
01/19/89 
C1/19/89 
1 1/22/-88 
02i'20/91 

ia/25.'91 

06.05/89 

11.'22>'8fi 

04/1  &a9 


11/2T*B5 
C1/'20/B4 
01/C4'91 
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Supplier 


Abbott  Labofatories 
Abbott  Laboratores 
Abbott  Laboratories 

Abbott  Laboratones 
Abbott  Laboratories 

Abbott  Laboratories 

Abbott  Laboratones 
Abbon  Laboratories 
Abbott  Laboratories 

Abbcti  Laboratones 
Abbott  Laboratones 
Abbott  Laboratones 
Abbott  Laboratones 
Abbott  LatXKatones 
Abbott  Laborator.es 
Abbott  Laboratories 
AbtxJtt  Laboratones 
Abbott  Laboratones 

Abbott  Laboratones 
Abtwtt  Laboratories 

Abbott  Laboratones 

Abbott  Latjoratories 
Abbott  Laboratories 

Abbott  Laboratones 

Abbott  Laboratories 

Abbott  Laboratories 

Abbott  Laboratones 
Abbott  Laboratories 

Abbott  Laboratones 

Abbott  Laboratones 

Abbott  Lat>oratones 
Abbott  Laboratones 
Abbott  Laboratones 

Abbott  Laboratones 


Pnaduct  name 


Solution    1    mg/ml 
10  mg/'ml 


Pherx)barbrtal    Stock 

Code  No  94312 
Ptienotjarbital   Stock  Solution 

Code  No  94313 
PtTenobarbital  Stock  Standard  500  ug/mi 

Item  No,  99259. 

Ptienobarbital  Stock  Standard  Solution  ... 
Polyethylene  Glycol  8000.  16%  Solution 

In  0.09  M  Barbital  Buffer,  No  7541. 
Polyethylene  G'ycoi  8000.  18%  Solution 

in  0.09M  Barbital  Buffer:  No.  07602. 

Progesterone  Buffer  No  2242J 

Progesterone  Buffer  No  2242J0001  

Progesterone  Bulk  Buffer  No. 12918  


Progesterone  Reagent  Pack  No.  2242- 

20. 
Propox-j-ptiene  Bulk  Calibrator  B-F  Item 

No   9675(B-F). 
Propoxyphene  Bulk  Control  L,  M,  H  List 

No  9675(  L.  M.  H). 
Propoxyphene    Bulk    Tracer    Item    No. 

92003 

Calibrators     Item     No. 


Calibrators     Item     No. 


Propoxyphene 

9675-01. 
Propoxyphene 

9675B-F. 
Propoxyphene  Controls  Item  No.  9675- 

10 
Propoxyohene  Controls  Item  No  9675  L, 

M,  H. 
Propoxyphene  OC  Primary  B-F,  L,  M,  H, 

Z  Item  No  9675  (B-F.  L.  M,  H.  Z)-QC. 


Propoxyphene  QC  Primary  NO,  CO,  PS 
No.  9675  NG/CO.'PS-QC. 

Propoxyphene  Stock  Standard,  100  meg/ 
ml  Item  No.  92005. 


Propoxyphene    Stock    Tracer    Item    No. 

92001 
Propoxyphene  Tracer  Item  No.  9675-T  ... 
SecobartitaJ    Bulk   Calibrator,    B-F    No 

9669 
Secobartital  Bulk  Controls,  L  and  H  No. 

9569 
Secobarbital  Stock  Standard  1000  meg/ 

ml — No      90107,     500     rTx:g/ml — No. 

90107A,  200  mcg'ml— No.  90107B. 
Secobart)ital  Stock  Standard  No.  97171, 

97171  A,  B 

Secobarbital  Stock  Standard.  No.  97171  . 
Spectrum  Phenobarbital  Calibrator  ll-VI, 

Nos.  9755.  9757.  9759,  9761.  9753. 
Spectrvim    PhenobarbitaJ    Control.    Nos. 

9876,  9878.  9880.  (  L,  M,  H). 
TDx     Amphetamine     Class     Calibrators 

9667-01 
TDx  Ampnetamine  Class  Calibrators  B-F 
TDx  Amphetamine  Class  Confol  L  ar>d  H 
TDx  Amphetamine  Class  Controls  9667- 

10. 
TDx  Amphetamine  Class  Reagent  Pack, 

No.  9667-60 


Fotm 


Plastic  Bottle:  125  ml 


Plastic  Bottle:  125  ml 


Cartwy;  20,  10L,  Flask:  6,  4,  2.  1  L.  500, 
250,  200,  100  ml,  Bottles:  950,  500, 
100,  50.  5  ml,  Ampules:  20,  10,  5,  2  ml. 

Bottle:  1  liter  

Plastic  Bottle:  300  ml,  150  mi  

Stainless  Steel  Tank:  1000  liters 

Bottle:  30  ml  

Box:  100  Bottle&'SO  ml  

Cartxjy:  50  L.  25  L,  20  L.  19  L.  15  L,  13 
L.  10  L.  9L,  Bottle:  950  ml,  500  ml,  100 
ml.  50  ml.  30  ml.  20  ml.  Amp:  20  ml, 
10  ml.  5  ml.  2  nr\l. 

Kit:  4  Bottles  

Cartooys  or  Flasks:  20  L,  19  L.  10  L,  9.5 
L,  6  L.  4  L,  2  L.  1  L,  250  ml.  200  ml. 

Carboys  or  Flasks:  20  L.  19  L,  10  L,  9.5 
L  6  L,  4  L,  2  L,  1  L.  250  ml,  200  ml. 

Cartoys  or  Flasks:  20  L,  19  L,  10  L,  9.5 
L,  6  L.  4  L.  2  L.  1  L,  250  ml.  200  ml. 

Kit:  5  vials  

Vial:  5  ml 

Kit:  3  vials  

Vial;  5  ml 


Carboy:  20, 

500,  250. 

500,  100, 

2  ml. 
Carboy:  20, 

250.  200. 

100,  50,  5 
Carboy:  20, 

500,   250. 

500.  100 

2  ml. 
Bottle:  12  ml 


10L.  Flasks:  6.  4.  2,   1   L. 

200.   100  ml.  Bottles:  950. 

50.  5  ml.  Ampules:  20.  10,  5, 

10L,  Fiask:  6.  4,  2,  1  L.  500. 

100  ml.  Bottle:  950  ml.  500. 

ml,  Ampule:  20.  10.  5,  2  ml. 
10L,   Flasks:   6,  4.  2.    1    L, 
200.   100  ml.  Bottles:  950. 

50.  5  ml.  Ampules:  20.  10,  5, 


Bottles:  3.2  ml,  5  ml  

Carboy:  20  L,  10  L.  Flask:  6  L,  4  L,  2  L, 
1  L,  250  ml,  200  ml. 

Cartxjy:  20  L,  10  L,  Flask:  6  L,  4  L.  2  L, 
1  L.  250  ml.  200  ml. 

Carboy:  20  L.  10  L.  Rask:  4  L.  2  L.  1  L, 
500  ml.  250  ml.  200  ml.  100  ml,  Bott.e: 
950  ml.  500  ml,  100  ml,  5  mi. 

Carboy:  20  L.  10L.  Flask:  4  L.  2  L.  1  L, 
500  ml,  250  ml.  200  ml,  100  ml.  Bottle: 
950  ml.  500  ml,  100  ml,  5  ml. 

Bottle:  125  ml  

Bottle:  4  ml   

Bottle:  4  ml   

Kit  containing  6  vials  

Bottle:  5  ml   

BotHe:  5  ml  

Kit  containing  2  vials  

Kit  containing  1  vial  


Date 


03/23/87 
03/23/87 
01/04/91 


08/12/82 
09/21/T7 

03/09/88 

03/11 '92 
03/11/92 
05/11/92 


03/11/92 
11/30/90 
1 1/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 

02'20/91 
11/30/90 

11/3a'90 

11/30/90 
03/21/86 

03/21/86 

01/03/69 

11/2Z'88 

11/21/85 
10/03/85 

10/0a'85 

03/01/88 

03/01/88 
03/01/88 
03/01,'88 

03/01/88 
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Exempt  CMCiyRCAt.  PREWW/moNS— Continoed 


Supplier 


Abbott  Laboratories  . 

Abbott  Latxjratones  . 

Abbott  Labofstofles  . 

Abbott  Laboratories  ., 

Abbott  Laboratories  .. 

Abbott  Laboratories  .. 

Ab()oQ  Latx^ratories  .. 

Abbott  Laboratories  .. 

Abbott  Laboratories  .. 
Abbott  Laboratories  .. 

Abtxjtt  Laboratories  .. 

Abbott  Latxjratories  .. 

Abbott  Laboratories  .. 

Abbot!  Latxxatones  .. 

Abbott  Laboratories  ... 

Abbot!  Laboratories  ... 

Ablxjtt  Laboratories  ... 

Abbott  Laboratories  .. 

Abbott  Laboi atones  ... 

Abbott  Laboratones  ... 

Ai)bott  Laboratones  .. 

Abbott  Laboratories  .. 
Abbott  Laboratories  ... 
Ai)bott  Laboratories  ... 
Abbott  Laboratories  .... 
Abbott  Laboratories  .... 
Abt)ott  Laboratories  .... 
Abbott  Laboratones  .. 
Abbott  Laboratories  .  .. 
Abbott  Laboratories  .. . 
Abbott  Laboratories  .  . 
Abbott  Laboratories  .... 
/*.bbott  Laboratories  ... 

Abt5ort  Laboratones 

At'bcn  L^r-CH stories 

Abbott  Laboratones 


Product  name 


TDx  Amphetamine  Qass  Tracar  SohJttcn, 

No.  9667T. 
TDx        Amphetamtne/Msttiamphatamina 

Cailbrator.  No.  9668-01. 
TDx        Amphetamine/Mettiampbetamine 

Controte,  No.  9668-10. 
TDx  Bart)ituratBs  Calibrators  No.  966fl  B- 

F. 
TDx  Barbiturates  Calibrators  No.  9669- 

01. 
TDx   Barttturates   Cafibrators.    B-F  No 

9669. 
TDx  BartiturBtes  Control  L,  H  No.  9669 

L,  H. 
TDx  Barbiturates  Control,  L  arxJ  H  No 

9669. 
TDx  Barbiturates  Controls  No.  9669-10  .. 
TDx     Benzodraieplnes     CaBbratof     No 

9674  B-F. 
TDx    Beruodiazepines    Calibrators    No 

9674-01 
TDx    Benzodiazeptrves    Calibrators,    No 

9674-01 
TDx  Benzodiazepines  Controis  L,  H  No. 

9674  L.  H. 
TDx  Benzodiazepines  Controls  L    H  No 

9674-10. 
TDx     Benzodiazepines     Controls      No 

9674-10. 
TDx  Benzodiazepines   Seofm  Calibrator 

No.  9682  B-f 
TDx  Benzodiazepines  Serjm  Calilxators 

B-F:  Code  No.  9682  B-F. 
TDx  Benzodiazepines  Serum  Calibrators: 

Code  No  9682-01. 
TDx  Benzodiazepines  Senjm  Calibrators 

No.  9682-01. 
TDx  Benzodiazepines  Serum  Controls  L, 

M,  &  H:  No.  9682  L.  M,  H. 
TDx  Benzodiazepines  Serum  Controls  L 

M,  H:  No.  5682  L,  M.  H. 
TDx    Benzodiazepines    Semm   Controls: 

Code  No  9682-10. 
TDx    Benzodiazepines    Serum   Controls 

No.  9682-10. 
TDx      Cannabinoids      Calibrators      B-F 

(9671-02). 
TDx  Cenrabmcids  Calibrators  B-f  (No 

9671-01). 
TDx  Cannabinotds  Controls  L.  M.  and  H 

(9671-11). 
TDx  Cannab«no.<}3  Controls  L.  M,  H  (No 

9671-10). 
TDx    CannabuToids    Fluorescein    Tracer 

Solut'Oti  (No.  9671-T). 
TDx   Cannabinotds   Reagent   Pact(    (No 

9671-20). 
TDx  Cocaine  Metaboiile  Calibrator  B-F 

No.  9670  B-F. 
TDx  Cocaine  MotaboMe  Calibrator    B-F 

No  9670. 
TDx  Cocairre  Metabolite  Caiitrato-rs  t^o 

9670-01. 
TDx  Cocaine  Metabolite  Confo'  L   H  No 

9670  L.  H. 
TDx  Cocaine  Metaoolus  Conirci.  L  and  H 

No.  9669. 
TDx    Cocaine    f/.etabolite    Controls    No 

9670-10 
TDx     Cocaine     MetaboJita     Flucfescein 
Tracer  Solutior,  No.  &670  T0001. 


Fonn 


BoflJe:  5  ml  „. 

Bottles:  4  ml  

BoWes:  4  ml   „ 

5  ml  vial  

Kit:  5  viate,  5  ml  each 

Bottle:  4  ml  

5  ml  vtel  _ 

BottJe:  4  mt  


KJt  2  vials,  5  ml  each 
5  ml  vtel    „ 


fCrt  5  vials,  5  ml  each  .. 

Botttes  4  ml 

5  ml  vial  

Kit  2  vials,  5  ml  eacfi  .. 

Bottles.  4  rrt 

Bottle:  4  ml  

Bottle:  4  ml,  5  ml  

Kit  

Kit  conlaming  6  vials  ... 

Bottle:  4  rrt  

Bottle:  4  rrt  

Kjt 

KjI  containing  3  vials   .... 

Bottle:  5  rrt  

Bottles:  6  ml „ 

Bottle  5  rrt  

Settles:  5  ml 

Bottle:  5  ml  _ „. 

100  tests  

5  rrt  vial  

Settle  4  rrt  

Kit.  5  vials,  5  mi  each  .... 

5  rrt  vial  

Eotte:  4  rrri  

Kit:  2  vials,  5  rrt  each  .... 
Kit  100  vials,  5  ml  each 


Date 


OS'Or'BS 

oa^a/BS 

07/01/88 
07/01,'88 

10 '08/85 

07/01/88 

10/08/85 

07-0i/'88 
07/1 8^8 

07/1888 

04.'21/86 

07/18-88 

07  -a-Bs 

04,21/86 
05/02i68 
12/07/88 

12/07.'S8 

os-oa-ee 

12A)7/87 
05/02/88 
12/07/88 
OS/02/88 
06/'19,87 
1071/86 
06,l&/97 
1Q/2':/86 

la^y/BO 

10/27,'86 
07/07/88 
10/02/85 
07/D7.B8 
07/07/88 
10/02*85 
07/07/88 
07/07/88 
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Exempt  Chemical  Preparations — Continued 


Supptor 


AbbcK  LaDoratcnes 

Abtwtt  Latofatories 
Abbott  Laboratones 

Abbott  Labo'atories 

Ab-- 3*:  Labo^-atones 

Abbott  Laboratones 
Abbott  Laborstcfies 

AbbC'tt  Laborato/ies  , 
Arbof  Latoratorips  . 

Abbcr*  LsbO'atores  , 

Abbott  Laboratdes  , 

Abtott  Labo'-atones  , 

Abbott  Laboratories  . 

Abbott  LabDratcnas  . 

Abbott  Laboratories  . 

Abbott  Laboratories  . 

ADbon  Laboratories  . 
Abbott  Laboratories  . 

Abtx)R  LatXKatones  . 
Abt)on  Latx)ratones  . 

Abbott  Laboratories  . 

Abbott  Laboratones  . 

Abbott  Latwratones  . 

Abtwtt  Laboratories  . 

Abbott  Laboratones  . 

Abbott  Laboratones  . 

Abtwtt  Laboratones  . 
Abbott  Lat)Ofatones  . 

Abbott  Latwratones  . 

Abbott  Laboratones  . 

Abbott  Laboratones  . 

Abbott  Laboratones  . 
Abbott  Latwratones  . 
Abbott  Laboratories  . 
Abbott  Laboratories  . 

Abt>oR  Lat)oratorias  . 

Abbott  Lat)oratories  . 


Product  r«me 


TDx     Cocajne     Metattcirte     Fluorescsin 

Tracer  Soiulion  No  9670-T. 
TDx  Cocaine  Metaboute  Rsagerit  Pack  ... 
TDx  Cocaine  Metabolite  Reagent  Paci< 

No.  9670-20. 
TDx   Muiticonstituent   Coritro(s   L,    M.    H 

(No.  9687-L,  M.  H). 
TDx  Opiates  Calibrators  B-F:  No.  9673- 

01. 
TDx  Opiates  Calibrators,  B-F  No.  9673  .. 
TDx  Opiates  Controls  L  and  H:  No.  9673 

L,  H. 
TDk  Opiates  Controis,  L  and  H.  No.  9673 
TDx  Opiates  Ruorescein  Tracer  Solution 

No  9673  TOC0 1. 
TDx  Opiates  Fluorescein  Tracer  Solutior: 

No.  9673-T. 
TDx  Opiates  Reagent,  Pack  No.  9673- 

20,  100  tests. 
TDx  Phencyclidine  Bulk  Calibrator  B-F 

No.  9672  B-F. 
TDx  Pnencyclidine  Bulk  Calibrator  B-F 

No.  9672  B-F. 
TDx  Phencyclidine  Bulk  Control  L,  M,  H 

No.  9672  L,  M.  H. 
TDx  Ph.encyclidine  Calibrators  B-F  No. 

9672-01. 
TDx  Phencyclidine  Calibrators.  B-F  No. 

9672 
TDx  Ptiencydidine  Control  M  No.  9672  ... 
TDx  Ptiencydidine  Controls  L,  M.  H  No 

9672  L.  M.  H. 
TDx  Phencyclidine  Controls  No.  9672-10 
TDx   P*hencyc!idine  Controls,   L   and   H. 

No  9672. 
TDx  Phenobartetal  Bulk  Calibrators  No 

9500  B-F. 
TDx   Phenobarbttal  Bulk  Calibrators   No 

9500  L.  M.  H. 
TDx   Phanobartital   Calibrator— 0  0,    SO, 

10.0.  20  0,  40.0.  and  80  0  OKg^'nil. 
TDx   Phenobartxtai  Calibrators  B-F  No 

9500  B-F. 
TDx  Ptienobartoital  Calibrators  No  950O- 

01 
TDx  Ptienobarbital  Controls  No.  9500  L, 

M.  H 
TDx  Ptienobartttal  Controis  No,  9500-10 
TDx  Ptienobartiitai  Controls— 15  0.  30  0, 

50  0  mcg/ni. 
TDx  Propoxyphene  Reagent  Pack  item 

No  9675-20, 
TDx    Systems    Multiconstituenf    Controls 

tor  Abused  Drug  (No  9687-10). 
TDx  or  TDx/TDxPLx  Propoxyphene  Fluo- 
rescein    Tracer     Solution     Item     No. 

9675T0001. 
TDx.  ADx  Amphetamine  Class  Reagent 

Pack,  No.  9667-20,  No.  9667-55. 
TDx/TDxFLx      Propoxyphene      Reagent 

Pack  Item  No  9675-60, 
Thyroxine  Binding  Globulin,  Thyroxine  I 

125 
TrakPak  Five  Drug  Control  2-6  QT  Nos. 

92212-92216. 

TrakPak    Rve    Dojg    Control    8QT    No. 
93349 

TrakPak    Five   Daig   Control    Stock   No. 
92210. 


Form 


Box:  5  mi  vial 


Reagent  Mali:  5  ml 
Kit  100  tests  


Bottle:  5  ml 
Vial:  4  ml  .... 


5  ml  vial  . 
Vial:  4  ml 


Vials:  5  ml  

Box:  10  vials,  5  ml  each 


Resjent  Wei;:  5  nl   

Reagent  Well:  5  mi,  100  tests 

5  ml  Vial 

Cartroy:  9.5,  19  L  

Carbcy:  9  5,  19L 

Kit:  5  vials,  5  ml  each  

Bottle:  4  ml  


Bottle:  4  ml 
5  ml  vial  


Kit:  2  vials,  5  ml  each 
Bottle:  4  ml  


Cart)oy:  10  L.  20  L 
Carboy:  10  L.  20  L 

Kit  ctg:  6  vials  

5  ml  vial  

5  vials,  5  ml  each  . 
5  ml  vial  


Kit:  3  vials.  5  ml  each 
Kit  ctg:  3  vials  


Kit:  100  tests  

Kit:  6  boWes 

Box:  100  tx)ttles  or  less 

Kit:  100  tests 


Kit:  100  tests 


Glass  Bottle:  13  ml.  Plastic  Bottle:  250  ml 

Cartxjy:  20,  10L  Rask:  6,  4,  2,  1  L,  500, 
250,  200,  100,  ml  Bottle:  950,  500, 
100,  50,  5  nrH  Ampule:  20,  10,  5,  2  ml. 

Cartxjy:  20,  101,  FlaskL:  6.  4.  2.  1  U  500, 
250,  200,  100  ml.  Bottle:  950,  500, 
100,  50,  5  ml,  Ampule.  20,  10.  5.  2  ml. 

Carboy:  20,  10L.  Flask:  6,  4.  2,  1  L,  500, 
250,  200,  100  ml.  Bottle:  950,  500. 
100.  50.  5  ml.  Ampule:  20.  10.  5,  2  ml. 


Date 


07/G7,'88 

10/02/B5 
07/07/38 

09^03/67 

02/29/88 

05.'07/8d 
02/29/88 

05/07/66 
07/0a'83 

02''29/S8 

05/07,86 

07/1  a'88 

07/18/88 

07/18/'88 

07/18/'88 

10/09/85 

0S.'26/S5 
07/-;5.'83 

07/1  a'88 
10/09/85 

06/15/58 

06/16/88 

06/31/81 

06/15/88 

06/1 5.B8 

06/' 15/88 

06/16/88 
08/31/81 

11/30/90 

09/03/87 

11/30/90 

03'01/38 
11/30/90 
04/22/76 
10/19/90 

10/25/91 

10/19/90 
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Supplier 


Abbott  Laboratories 
Abbott  Labofatories 
Abbott  Laboratories 


Abbott  Laboratories 

Abtx)tt  Latxjratories 
Abbott  Laboratories 


Abbott  Laboratories 
Abbott  Laboratories 

Abbott  Laboratories  , 

Abbot;  Latx>ratories  , 
Abbott  Laboratones  . 

AbtKDtt  Laboratories  . 

Abbott  Laboratones  . 
Abbott  Latxjratories  . 
Abbott  Laboratories  . 

Abbott  Latx)raton€S  . 

At>t»ot1  Laboratories  . 

Abbott  Lat»oratories  .. 

Abbott  Laboratories  .. 


AduTechnam 
Adri/Technam 

Adri/Technam 

Adri/Technam 

AdriTechnam 
Adri/Technam  , 

Adn/Technam  . 
Adn,Technam  . 

Adn/Technam  . 
AdriTechnam  . 
Adri/Technam  . 
Adn/Technam  . 


Adri/Technam 
Adn/Technam 

Adn/Technam 

Adri/Technam 

Adn/Technam 


Exempt  Chemical  Preparations— Continued 


Product  name 


Trakpak  Card  w/Cover  Code  #01249 

Trakpak  Card  w/Tracers  Code  #01248  .. 
Trakpak  Cocaine  Tracer  Code  #92199  .. 


Trakpak  Drug  of  Abuse  Screening  Sys- 
tem (40  test  kit)  Code  »04A74. 
Trakpak  Negative  Control  Code  #04A74C 
Trakpak  Opiates  Tracer  Code  #92198 


Form 


Cartridge      Code 


Trakpak      Reaction 

#04A74B. 
Trakpak  THC  Tracer  Code  #92200 


Adri/Technam 
Adri/Technam 


X    Systems    Amphetamine/Mettiamphet- 

amine  II  Calibrator  B,  C,  D,  E   F   hto 

01A9»-B,  C,  D,  E,  F. 
X    Systems    Amphetamir^e-'Mettiamphet- 

amine  II  Calibrators,  No.  01A99-01. 
X    Systems    Amphetamine/Methamphot- 

amine  II  Control  L,  M,  H,  No.  01A9&-L 

M,  H. 

X    Systems    Amphetamine/Methamphet- 

amine  II  Controls,  No.  01A99-10 
X  Systems  Methadone  Calibrators  B-F  ... 
X  Systems  Methadone  Calibrators  B-F  .. 
X  Systems  Methadone  Controls  L,  M   H 

No.  9676-10. 
X  Systems  Methadone  Controls  L,  M  H 

No  9676  L.  M,  H. 
d- Amphetamine  (II)  Bulk  Stock  Standard 

Code  No  95947. 
d-Amphetamtne  (II)  Stock  Standard  Code 

No  95934. 
d- Amphetamine  (II)  Stock  Standard  No 

95934,  95934  A-B. 

3-0rtho-Cartx)xymethylmorphine 
5-Ethyl-5-(  1  -Carboxy-n-propyl)  Barbituric 

Acid. 
S-Ethy1-5-(1-Carboxy-n-propy1)  Barbitunc 

Acid-Bovine  Serum  Albumin. 
5-Ethy1-5-(1-CartX)xy-n-propyl)  Barbitunc 

Acid-Rabbit  Serum  Albumin. 

Barbiturate  Standard  

Barbitunc    Acid    Sensitized    Red    Blood 

Cells. 

Benzoyl  Ecgonme   

Benzoyl  Ecgonme  Sensitized  Red  Blood 

Ceils. 

Benzoyl  Ecgonme  Standard  

Benzoyl  Ecgonme-BSA  

Benzoyl  Ecgonme-RSA  

CMM-BSA  and  CMM-RSA 

(Carboxymethylmorphine  Bovine 

Serum  Albumin  cr 

Cartx)xymethylmorphine  Rabbit  Serum 

Albumin), 

Cannabuse  Cannabidid  Standard 
Cannabuse  Delta  8  THC  Cart)oxylic  Acid 

Standard. 
Cannabuse  Delta  8  THC  CartKixylic  Acid 

Standard. 
Cannabuse  Delta  9  THC  Carboxytic  Acid 

Standard. 
Cannabuse  Delta  9  THC  Carboxylic  Acid 

Standard. 
Cannabuse  Delta  9  THC  Standard 


Box:  2000  cards  w/cover 

Box;  2000  cards  """ 

Flasks:  6,  4,  2,  1  L,  500,  250,  20o"  100 

ml,  Bottles:  950.  500,   100.  50.  5  ml. 

Ampules:  20,  10,  5,  2  ml. 
Kit:  40  cartndges  

Vial:  5  ml 

Flasks:  6.  4,  2.  1  L.  500,  250,  200,  100 

ml.  Bottles:  960.  5,  00,  100.  50,  5  mi. 

Ampules;  20.  10,  5,  2  ml. 
Cartndge  1  card 

Flasks;  6,  4,  2.  1  L,  500,  250,  200.  100 
ml.  Bottles:  950.  500.  100,  50.  5  ml. 
Ampules:  20.  10.  5,  2  ml. 

Vial;  5  ml 


Kit: 

6  vials  

Via 

5  ml 

Kit 

3  vials  

Kit: 

6  Bottles  

Bottle:  5  ml  

Kit: 

3  Bottles  

Boti 

le:  5  ml   

10  L  Carbcy.  6  L.  2  L,  1  L  Flask 
1  L.  500  ml.  100  ml  Bottle  


Carboy  20  L.  10  L  Flask  4  L,  2  L,  1  L, 
500  ml,  250  ml.  200  mi.  100  ml  Bottle' 
950  ml,  500  ml.  100  ml,  5  mJ. 

Screw  Cap  Vial  

Screw  Cap  Vial 


Vaccine  Vial;  10  ml 
Vaccine  Vial;  10  n^ 


Screw-cap  vial:  10  ml 
Vaccine  Vial:  50  ml  .... 


Screw-cap  vial:  10  ml 
Vaccine  Vial:  60  ml  .... 


Screw-cap  vial;  10  ml 

Vaccine  Vial 

Vaccine  Vial 

Vaccme  Vial:  10  ml .... 


Disks:  25/package 
Disks:  25/package 


V;al  6  ml  

Vial;  6  ml 

Disks.  25/package 


Cannabuse  Delta  9  THC  Standard  I  Disks;  25/package 


Vial;  6  ml 


Date 


os/oa-gi 

03/0a'91 

os/oa-gi 


03/'0a'91 

c3/oa^i 

03'0a91 


03/08/91 

03'oa^i 

07/14/89 

07/14/89 
07/14/89 

07/14/89 

05/12/92 
05/15/92 
05/15/92 

05/15/92 

08/26/88 
08/26/88 
11/22/88 


05/03/73 
05/03/73 

05/03/73 

05A)3/73 

07/17/76 
05/03/73 

04/18/74 
05/03/73 

07/17/76 
07/21/75 
07/21/75 
05/03^73 


05/03/85 
09/19/84 

09/19/84 

09/19/84 

09/19/84 

09/19/84 
09/19/84 
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Exempt  Chemical  Preparations — Continued 


Suppiter 
AckvTechnam  

Adn/Technam  

AdrvTecfinam  „... 

Adn/Technam  

Adn/TectinaTi 

Ada'Tectinam  

AJttech-Appiied  Science  

Ailiech- Applied  Science  

AJltecti-Appiied  Science  

AJltechAppliad  Science  

AHtech- Applied  Science  

AJltec.'i-Appf'ied  Science  

AMtech-Appiied  Science  , 

AJItecfi-Applied  Science  

Ailtec^-Applied  Science  

AJttecti-App<ied  Saenca  

Aillech-Appiied  Science  

AUtech-Applied  Science  

Ailtech-Appliod  Scierce  

AJltech-Appiied  Science  

AJttectvApplied  Science  

A)  I  tech -Applied  Science  

AJIiedvApplied  Science  

AJIIech-Applied  Science  

Arrencan  Bioiogical  Tectinologies,  Inc 

Amencan  Monitor  Ck)TX3ration  

American  Monitof  Corporabon  

Amersham  CofporaOon  

Anersha-n  Co-poration  

A.Tiersham  Corporation 

AjTiersharri  Corporation  

Amersham  Corporation  

Amersham  Corporation  

Amersham  Corporation  

Amersham  Corporation  

Amersham  Corporation  

A,-nersham  Corporation 

Amersham  Corporation  

Amersham  Corporation 

Amersham  Corporation  

Amersham  Corporation    

Amersham  Corporation  

Amersham.  Corporation  , 

Amersham  Corporation , 

Amersham  Corporation  

Amersham  Corporation  , 

Amersham  Corporation  


Product  name 


Form 


Date 


Dnjg  StarnJaras,  Acid/Neutral  Mixture  A 

and  B 
Drug  Standards,  Basic  Mixture  A  arvJ  8  .. 

Matt^ado^e  Standard  

Morphine  Sensitized  Red  Blood  Cells 

Morphine  Standard  ftn  distilled  water)  

TropinecartxDx/Wc  Acid  (ecgonine)  

4-MethylamirK>r9x  

6-Acery4co0eine  

Banzoylecgonine     Tefahydrate     7.5jig, 
50ug,  25(Hig. 

Bromazepam  

Cyck)per>tobartMtai  

GC/MS      Beozoytecgonine      CaJibration 
Standards  Kit. 

LAmphetarr^ne  HO  „ 

MDE  HC!  „ _ 

Medazepam „ 

MethartMtal  „ 

N-E!hylamphetamir»e  

N-Hydroxy-MDA 

Nonnependine  HC)  

Phenmetrazine  HO  

Talbutai  

Thiopental  

dS-Ben.zoytecgornne  Tetrahydrate 

I-Methamphetamine  HO  

Dade  Unne  Chemistry  Control,  Level  I  & 
II. 

Qualify  I  

Qualify  II 

5  Aipha-Dihydro{1.2,4,5,6,7-3H]Tes- 

tosterone  Cat  No.  TRK.443. 
5  alpha- Dihydrofi  alpha,  2  alpha(n)-3H] 

Testosterofie  Cat.  No.  TRK.395. 
5    aipha-dinydio{1.2.4,5,6,7-3H]    Testos- 
terone Reagent  4  T/DHT  RIA  Kit 
Amerlex  T-3  RIA  Kit  IM  2000,  IM  2001, 

IM2004. 
Amerlex  T-4  RIA  Kit  IM  2010.  IM  2011, 

IM2014. 
Amerlex- M    B-hCG     Radiovnmunoassay 

Kit  IM30S1,  IM3094. 
Amerlex-M      13      RIA      Kit      1M.3001. 

1M.3004. 
Ameriex-M     T4      RIA      Kit      1M.3C11, 

1M3014. 
Amerlite      FSH      Assay,      Cat.      Code 

LAN  0077,  Cat  Code  LAN.2077. 
Amerlite   Rutie'la   Antibody   Assay,    Cat. 
Code  LAN.0200,  Cat.  Code  LAN.2200. 
Amerlite      TSH      Assay,      Cat      Code 

LAN. 0001.  Cat  Code  LAJ^.2001. 
Amertite  TT3  Assay   Catalog  Code  Lan. 

0003,  Lan   1003,  and  Lan.20C3.  ■ 
Amerlite  TT4  Assay:  Catalog  Code  Lan. 

0002,  Lan.  1002,  Lan.  2002. 
Codeine  (N-methy1-C14)  Hydrochloride  ... 
Dihydrotestost6ro<->e  Standard  Reagent  3 

T/DHT  RIA  Kit. 
Morphine     (N-methy1-C14)     Hydroclorlde 

No.  CFA-363 
Pheno  [2-14C1  barbital  Catalog  No.  CFA 
537. 

Protactin  RIA  Kit.  IM  1060,  1061  

T-3  Uptake  (MAA)  Kit-IM  1020,  IM  1021, 

IM  1024 
Testosterone  Standard  Reagent  2  T/DHT 
RIA  Kit. 


Disks:  25/packag«  ri/15.'85 

Disks:  25/package  11/1S85 

Screw-cap  vial:  10  ml  07/17/76 

Vaccine  Vial:  50  ml 05/03/73 

Scr9w-cap  vial:  10  .mi  07/17/77 

Saaw-cap  Bottle:  10  ml  05/03/73 

Vial:  1  ml 06/16/89 

Vial:  1  ml  ....„ : 06/'5/69 

Amber  Ampoule:  1  ml 02/'16/90 

ViaJ:  1  ml 06/1 6/B9 

Vial:  1  ml 06/16/89 

Kit  3  vials  02/16/90 

Via':  1  ml 06/'16'«9 

Vial:  1  ml 06/15-'e9 

Vial:  1  mi 06/1 6/y9 

Vial:  1  ml 06/^5/'e9 

Amber  Ampoule:  1  mi 0?yi6/90 

Amber  Ampoule:  1  ml 0ZM6/90 

Vial:  1  ml oe/'.a'es 

Amtier  Ampoule:  1  ml 02/16/'90 

Vial:  1  ml 06/16/89 

Vial:  1  ml 06/16/89 

Amber  Ampoule:  5  ml 02/1 6/9C 

Vial:  1  ml  0&'16/B9 

Glass  Vial:  15  ml  04,'0e/91 

Glass  Vial:  10  ml  10/09/75 

Glass  Vial:  10  ml  10/09.^5 

Via!:  6  ml  04/02/91 

Vial:  6  ml 04/02/91 

Vial;  1  ml '. 04/11/91 

Kit  50  tests,  100  tests,  400  tests 02/18/80 

Kit  50  tests.  1 00  tests,  400  tests 02'06/80 

Kit:  100  tests,  400  tests 06/19/85 

Krt:  100  Tests,  400  Tests  Oa'27/86 

Kit  100  Tssts,  400  Tests  08/27,36 

Glass  vial:  5.8  ml,  38  1  mi,  240  tests,  144  05/30/89 

tests 

Glass  vial:  5.8  ml,  38.1  ml,  240  tests,  144  OS-GO/ag 

tests. 

Glass  vial:  5.8  ml,  240  tests,  144  tests   .  OS/SC/Bg 

Kit  144  tests,  240  tests,  480  tests 11/24/87 

Kit  144  tests,  240  tests,  480  tests 1 1,'24,'87 

Custom  Preparabon 03/27/72 

Vial:  5.5  ml 04/1 1,'9l 

Vial:  0.32  to  1.89  mg  03/27/72 

Vial:  0.39  to  5.85  mg  1 1/05/74 

Kit:  50  tests.  100  tests 03/28/80 

Kit  50  tests,  100  tests,  400  tests 02/05/79 

Vial:  5.5  ml 04/1 1/91 
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Supplier 


Amersham  Corporation 


Amersham  Corporation 

Amersham  Corporation 
Amersham  Corporation 
Amersham  Corporation 
Amersham  Corporation 

Am.ersham  Corporation 

Amersham  Corporation  , 

Amersham  Corporation 

Amersham  Corporation  . 

Amersham  Corporation  . 

Amersham  Corporation  . 
Amersham  Corporation  . 

Amersham  Corporation  . 

Amersham  Corporation  . 


Analytical  Control  Systems.  Inc 


Applied  Science  Laboratones 
Applied  Science  Laboratories 
Applied  Science  Laboratones 
Applied  Science  Laboratories 
Applied  Science  Latx>ratones 
Applied  Science  Laboratories 
Applied  ScierKe  Laboratories 
Applied  Science  Laboratories 
Applied  Science  Laboratories 
Applied  Science  Laboratories 
Applied  Science  Latxxatones 
Applied  Science  Latxjratories 
Applied  ScierKe  Laboratories 
Applied  Science  Latx>ratories  , 
Applied  Science  Latx)ratones  , 
Applied  Science  Laboratories  . 
Applied  Science  Latx>ratones  . 
Applied  Science  Latx)ratones  . 
Applied  Science  Labcatones  . 
Applied  Science  Laboratories  . 
Applied  Science  Laboratones  . 
Applied  Science  Latx>ratones  . 
Applied  Science  Latwratones  . 
Applied  Science  Laboratories  . 
Applied  Science  Laboratories  . 
Applied  Science  Laboratones  . 

Applied  Science  Laboratories  . 

Applied  Science  Laboratones  . 

Applied  ScierKe  Laboratones  . 

Applied  Science  Laboratories  . 

Applied  Science  LatXKatones  . 

Applied  Science  Laboratones  . 

AppJied  Science  Laboratones  . 

Applied  Science  Laboratones  . 

Applied  Science  Laboratories  ., 

Applied  Science  Laboratones  .. 

Applied  Science  Laboratones  .. 

Applied  Science  Laboratories  .. 

Applied  Science  Laboratories  .. 

Applied  Science  Laboratories  .. 

Applied  Sder>ce  Laboratories  .. 

Applied  Science  Laboratories  .. 


Exempt  Chemical  Preparations — Continued 


Product  r^ame 


Testosterone-3-(0- 

carboxymethyl)oximino-(2-{  1 251] 

iodohistaminejIOMCi,    25nCI  .Cat     No 

IM  .128. 
Testosterone/dihydrolestosterone       (3H) 

assay  system  CaL  No.  TRK-600. 

(1(N)-3H)  Hydromorphone  TRQ  4729  

(1(n)-3Hl  Codeine,  No.  TRK  448 

[1(n)-3H]  Morphine,  No.  TRK-447  

J1.2,6,7-3H]      Testosterone     Cat.      No 

TRK402. 

[1,7,8(n)-3H)Dihydromorphine,    No.   TRK- 

450. 
(15,l6(n)-3H]     Etorphtne.    Catalog    No 

TRK  476. 
[15,16(n)-3H]  Etorphine  Catalog  No.  TRK 

476. 
[17  alpha-methy1-3H)  Mlbolerone  Cat.  No 

TRK. 764. 
!2(n)-3H]  Lysergic  Acid  Diethylamide,  No 

TRK.  461. 
[2-14C]  Diazepam  Catalog  No  CFA.591 
[3H]11-Ketotestosterone         Cat.         No 

TRQ  5919. 
[4-14C]  Testosterone  50^0.  250nCi  Cat 

No.  CFA.129. 
[N-methyl-3H]   Diazepam  Catalog  Code 

TRK  572. 
Benchmark  I  TDM  Control  1  L,  2M,  3H 


6-Monoacetylmorphine  HCJ  

Allylisobutylbarbituric  Add  

Alphaprodine  HCI  

Alphenal  

Alprazolam 

Amobarbital 

Amphetamine  HCI  

Aprotiarbital   

Barbital 

Barbiturates,  Mixture  4  

Benzoylecgonine  Tetrahydrate 

Benzphetamine  HCI 

Butabarbital 

Butethal 

Carvnabidiol  

Cannabinol  

Chloral  Hydrate 

Chlordiazepoxide  HCI 

Clorwizepam 

Ciorazepate  Dipotasstum  

Cocaine 

Codeine  

Delta-8-Tetrahydro-cannatHnol  . 
Delta-9-Tetrahydrocannabtnol  .. 

Depressants,  Mixture  3  

Dextropropoxyphene  HCL  

Diacefyimorphine  HCL 

Diallybarbitunc  acid  

Diazepam 

Diethylpropion  HCL  

Dihydrocodeine  

Dimethyttryptarrune  

Drug  Mix  Four 

Drug  Mix  One  

Dnjg  Mix  Three , 

Dmg  Mix  Two  , 

Ecgonine  HCL  

Ecgonine  Methyl  Ester  HCI  

Ethchtorvyrxjl  

Ethinamate 

Ethytnwrphlne  HCL  

Fenfluramine  HCL  


Form 


ViaJ:  1 .2  ml 


Kit:  200  assays 


Via):  47  5-95  micrograms 

Ampule:  0  002  mg  to  0  015  mQ 

Vial:  0  002  mg  to  0.015  mg 

ViaJ:  6  ml 


Vial:  0.0008  mg  to  0  008  mg  ... 
Via):  3.45  to  6.9  micrograms  ... 
Via):  13.8  to  27.6  micrograms  ., 
Via):  6  ml 


Via)  0  003  mg  to  0.04  mg 


Multidose  Glass  Vial:  56  mm  x  25  mm  .... 

Vial  5  7  ml 


Vial:  6  ml  . 


Multidose  Glass  Via):  56  mm  x  25  mm  .... 

Plastic  Vial    5  ml  per  Vial;  1-120  Vials 
per  Bag 

Vial  1  ml 

Via):  1  ml 

Via):  1  ml 

Vial:  1  ml '""' 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Via):  1  ml 

Vial:  1  ml 

Vial:  10  ml 

Via):  1  ml .■";."."."■ 

Via):  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Via):  1  ml 

Via);  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Via):  1  ml 

Vial;  10  ml 

Vial:  1  ml „.. 

Vial:  1  ml 

Via):  1  ml 

Via):  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Ampoule:  1  ml  

Ampoule:  1  ml  

Ampoule:  1  ml  

Ampoule:  1  ml  

Via):  1  n^ 

ViaJ:  1  ml 

Via):  1  ml 

Vial:  1  ml 

Vial:  1  mi 

ViaJ;  1  ml 


Date 


04/02/91 


04/11/91 

07/31/87 
02/26/74 
02/26/74 
04/02/91 

02/26/74 

11/19/74 

02/17/75 

04/02/91 

05/22/74 

09/2a"- 

06/1  a-gi 

04A)2/9' 

09/28/77 

10/02/91 

03/30/88 

01/24/73 

04/16/85 

01/24/73 

04/16/85 

01/24/73 

01/24<73 

01/24/73 

01/24/73 

10/04,72 

04/16/85 

04/16/85 

01/24/73 

01/24/73 

03/30/88 

0300/88 

04/16/85 

04/16/85 

04' 16/85 

04/16/85 

01/24/73 

01/24.73 

0^30/88 

04/16/85 

10/04/72 

04/16,'85 

04/16/85 

01/24/73 

04/16/85 

04/16/85 

04/16/85 

04/16/85 

ii/osBe 

10/21/86 
ll/Oa'86 
10/21/86 
04/16/85 
03/30/88 
01/24/73 
01/24/73 
01/24/73 
04/16/85 
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Exempt  Chemical  Preparations — Continued 


Supplier 

Appiiad  Science  Laboratories  

Applied  Science  Laboratories  

Applied  Science  LatxKstories  

Applied  ScierKe  Laboratories  

Applied  Science  Laboratories  

AJjplied  ScierKe  Laboratories  

Applied  Science  Laboratories  

Applied  Science  Laboratories  

Applied  Science  Laboratooos  

Applied  Science  Latxjratories  

Applied  Science  Latx)ratories  

Applied  Science  Laboratories  

Applied  Science  Latxjratories  

Applied  Science  Laboratories  , 

Applied  Science  Laboratories  , 

Applied  Science  Laboratories  

Applied  Saence  Laboratories  

Applied  Science  Latx>ratones  

Applied  Science  Latx>ratones  

Applied  Science  Laboratones  

Applied  Science  Laboratones  

Applied  Science  Laboratories  

Applied  Science  Laboratories  

Applied  Science  Laboratones  

Applied  5v:ierK;e  Laboratones  

Applied  Science  Laboratones  

Applied  Science  Laboratones  

Applied  Science  Laboratones  

Applied  Scie-Ke  Laboratones  

Applied  Science  Laocatooes  

Appiieo  Sce'Ke  Laocatories  

Applied  Scie>;e  L'-bcatories  

Appiieo  Scio'VLe  Laoofatories  

Aoplied  Science  Laooratones  

Applied  Science  taocatones  

Apphed  Science  Laoocatones  

Applied  Science  i.aL»-atories  

Applied  Scence  Laoo^atones  

Applied  Science  Laoo'atones  

Applied  Science  Laboratories  

Applied  Science  '..atX)ratones  

Applied  Science  '.  atwratonas  

Applied  Science  Latwatones  

Applied  Science  Laocatones  

Applied  Scie'-\,e  Labc'3tories  

Applied  Science  LacDi^tories  

Applied  Science  Laoo'atones  

Applied  Science  Lan-oratones  

Applied  SciG"ce  Lao-D<-atories  

Applied  Scie'"ce  Laooratories  

Applied  Science  Laooratories  

Applied  Science  La-joraiones  

Applied  Sciete  Laooratones  

Applied  Science  Laooratories  

Applied  Science  Laoo'atories  

Applied  SJcience  laooratories  

Applied  Sciencs  Ldboratores  

Applied  Science  Laooratories  

Applied  Science  Laooratories  

ArTT>ed  Forces  Institute  of  Pattiology 

Astral  Medical  Systems  

Astral  Medical  Systems  

Astral  Medical  Systems  

Astral  Medical  Sistems  , 

Atochem  Norfli  America,  Inc , 

BHP  Oagnostix,  Inc , 

BHP  Oagnostix,  Inc 

Blip  Diagnostix,  Inc 


Product  name 


Form 


Date 


Fentanyt 

Flurazepam  HCL  

Glutethimtde .„....„._^ 

Haiazepam i 

Hexobartxtal _ 

Hydrocodone  Bitartrata 

HydrorTK>rpbor>e  HCL _^_ 

Levorpharxji  Tartrate  

Lorazepam _ 

Lysergic  Add  

Lysergic  AckJ  N-(metriytpropyl)  amide  

Lysergic  Acid  diettiytaniide 

MDA  Ha 

MDMA  HQ 

Meperidine  HCL 

Mephobarbital  _. 

Meprobamate 

Mescaline 

Metnadone  HCL  

Mettiamprietamine  HCL „ 

Methaqualone  HCL 

Methoriexital  „ 

Methytpbenidate  

Methyprylon  

Mixture  1 -Opiates  

Mixture  2-Sfimulants 

Mixture  S-Depressants 

Mixture  4-Barbtturates  

Mixture  5-Kit  of  Representatives  

Morpriine  

Nalorphine  

Nitrazepam  

Norcooeine  HCL  „ „ 

Nordiazapam  

Nomiorpriine  

Opiates,  Mixture  1  

Oxazepam  

Oxycodone  HCL  

Oxymorpt>one  HCL 

ParakJeriyde 

Pemoline  

Pentazocir>e  

Pentazocine  HBr 

Pentobarbital 

Ptiencydidine  HCL  

Ptiendimetazine  Bitartrate  

Ptienobarbitai 

Prientermine  

Prazepam  

Propylbenzoyt-ecgonine  

Psilocyt)in 

Psilocyn  

Secobarbital 

Stmulants,  Mixture  2 

Temazepam 

Thebaine  ~ 

Thiamylal  

Toxi  Clean  Test  Mix  

Triazolam  

1 1  -nor-9-cart)Oxy-dBlta  8-THC  in  Ethanol 
Ampules. 

Barbital  Bufar 

Barbital  Lactate  Buffer 

Isoenzyme  Butter 

Tris-Barbltal  SodiLHn  Barbttal  Buffer 

M&T  NiproTeq  SB  Additive  

Kallestad  TDM   Multi-Calibrator- Pilot  Lot 

B-G, 
Kallestad    TDM    Multi-Calibrator- Pilot- Lot 

PhenobadDitai. 
Kodak  Ektachem-DT  Calibrator 


Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml  ....„ 

Vial:  1  ml 

ViaJ:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  rrt 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

ViaJ:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Via):  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml :. 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  10  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial;  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml '. 

Vial:  1  ml „ 

Vial:  1  ml  .„ 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Vial:  10nnl ;. 

Vial:  1  ml 

Vial:  1  mt 

Val:  1  ml 

Vial:  1  ml 

Vial:  1  ml 

Glass  Ampule:  1mg/ml,  1  ml.  5  ml.  10  ml 

Plastic  bag:  12.2gl3ag  

Plastic  bag:  18g/'bag  

Plastic  bag:  14g/bag 

Plastic  bag:  16g,'bag 

Polypropylene  Containers:  5  gallons,  55 

gallons. 
Kit:  7-3  ml  Vials;  3  ml  Vial  

3  ml,  6  ml.  10  ml.  30  ml.  50  ml  Vial  

Bottle:  6  ml  


04/1 6«5 

04/16/85 

01/24/73 

04/16/85 

01, '24/73 

01/24/73 

04/1  &'85 

0^16.'85 

04/16/85 

04/16/86 

04/16/85 

04/15/85 

03/30/88 

03/30/88 

C 1/24/73 

01/24/73 

C1/24/73 

01/24/73 

01'24^^3 

01/24/73 

04/16/85 

04/16/85 

01/24/73 

04/16/85 

10/04/72 

10/04/72 

10/04/72 

10/04/72 

10/04^72 

01 '24/73 

Oi/24/73 

Oi^30/B8 

04/1B/B5 

03/30/88 

04/15-^5 

10/04/72 

04/16/85 

04/1&'85 

04/1  S'85 

04/1 5/85 

04/15/85 

04/15/'85 

01,24/73 

01/24/73 

01/24/73 

04/15/S5 

01/24/73 

04/15,'85 

04/i&B5 

03/30/88 

04,'i5-B5 

11/06,'87 

01/24/73 

10/04/72 

04/16/85 

01, '24/73 

01/24/73 

0130/88 

04/16,'85 

01/25/82 

05/01/85 
05/01, '85 
06/01/85 
05/0  l/BS 
03/10/83 

08/1  &'B8 

0a.'ia'88 

01/05/85 
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Supplier 

Baxter  Diagnostics  lr>c.,  Dade  Divtsion 

Baxter  Diagnostics  Inc.,  Dade  Dtvlsion 

Baxter  Diagnostics  Inc.,  Dads  D<v!slon 

Baxter  Diagnostics  Inc.,  Dade  Division 

Baxter  Diagnostics  Inc  ,  Dade  Division 

EJaxter  Diagnostics  inc.,  Dade  Dtviston 

Baxter  Diagnostics  Inc.,  Dade  Division 
Baxter  Diagnostics  lr.c..  Dado  Division 

Baxter  Diagnostics  Inc..  Dade  Division 

Baxter  Dagoostics  Inc  ,  Dade  Division 
Baxter  Diagnostics  Inc..  Dade  Division 
Baxter  Diagnostics  Inc  ,  Dade  Divis.on 

Baxter  Diagnostics  Inc  ,  Dade  Division 

Baxter  Diagnostics  Inc  .  Dade  Division 

Baxter  Diagnostics  Inc..  Dade  Division 
Baxter  Diagnostics  Inc  .  Dade  Dr/ision 

Eiaxter  Diagnostics  Inc.,  Dade  Division 

Baxter  Diagnostics  Inc.,  Dade  Division 

Baxter  Diagnostics  Inc..  Dade  Division 

Baxter  Diagnostics  Inc.,  Dade  Division 

Baxter  Diagnostics  Inc.,  Dade  Division 
Baxter  Diagnostics  Inc..  Dade  Division  . 

Baxter  Diagnostics  Inc.,  Dade  Division  . 

Baxter  Diagnostics  he,  Dade  Division  . 
EJaxter  Diagnostics  inc    Dade  Division 

Baxter  Diagnostics  Inc..  Dade  Division  . 
Baxter  Diagnostics  Inc.,  Dade  Division 
Baxter  Diagnostics  Inc  ,  Dade  Division 

Baxter  Diagnostics  Inc.,  Dade  Division 
Baxter  Diagnostics  Inc..  Dade  Division 

Baxter  Diagnostics  Inc.,  Dade  Division 
Baxter  Diagnostics  Irx:.,  Dade  Division 

Eiaxter  D'agnostics  Inc  ,  Dade  Division 
Baxter  Diagnostics  Ire,  Dade  Division  ... 

Baxter  Diagnostics  Inc.,  Dade  Division 

Beckn-,an  i.nstruments,  Inc  

Beckma.n  Initruments,  Inc  

B<*ckman  instruments,  Inc  


Exempt  Chemical  Preparations— Continued 


Product  name 


(1251)  Hun%an  TSH  Tracer.  Cat.  No.  CA- 

2623. 
Ab8ort)ed  Plasma  and  Serum  Reaoents 

Kit  34233-2. 
Bovine    Chemistry    Control    I.X    Special 

Order  Request  B5107-55XX. 
Bovine    Ctwrxstry   Control    II X    Special 

ORler  Request  B5107-6SXX. 
Buffered  Thrombin  {Bovine  i  CataJoa  Ho 

B4233-40. 
Dade    lACX    Comorehensive    lmmurx>- 

Assay  ConUol,  Tri-Level  Urassayed. 
Dade  Immunoassay  Control,  Level  l-Low 
Dade  lmmu,-r)as&ay  Control,  Level  It-ln- 

tenmed.ate. 
Dade   immunoassay   Control    Level   Ill- 
high, 
Dade  In-wiurxjassay  Controls,  Tri-Level  ... 
Dads  TDM  Control  Level  l-Low  BS700-2 
Dade  TDM  C-ontrol  Level  II -Intermediate 

B5700-3. 
Dade  TDM  Control  Level  Ill-High  B5700- 

4. 
Dade  Therapebtjc  Dr-jg  Monitonng  (TDM} 

Controls  (Catalog  No  B5 700-1). 
Dade  Unns  Chemist.7  Control  Level  I,  II 
Data-Fi   Euglobulin   Lys'S   Bel   Cat    No 

B423^-40. 
Data-Fi  Fibnn  Monomer  Control  Catalog 

Nos  B4233-30  &  B4233-38 
Data-Fi         F.bnnogen         Determirafion 

Fieagents  Cat  No.  B4233-15. 
Data-Fi  Protamine  Sulfa'e  Reagents  Kit 

(Catalog  No.  B42S3-3C). 
Data-Fi  Thromoln  Reagent  

Data-Fi  Thromti'^  Reagent 

Immunoassay       Control       Level       Mil 

Linassayed. 
Moni-Troi  Level  I  Chemistry  Control,  As- 
sayed, Special  Order  Request.  B5103- 
XXX. 
Mor,i-Trol   Level   1 X   Special   Order   Re- 
quest B5106-5X. 
^/onl-":rol  Level  II  Chemistry  Control,  As- 
sayed, Special  Order  Requfcst.  BSiOS- 
XXX,  B5113-XXX 
Mon.-Trol   Level   II. X   Special   C^:jer  Re- 
quest B5106-6X 
Moni-Trol    ES  Level  I  Chemistry  Control. 

Assayed. 
Moni-Trol    ES   Level   IX   Special  Order 
Request    Catalog    No.    B5t06-75AAA 
Catalog  No  B5106-1XAAA. 
Moni-Trol.  ES  Leva  II  Che.-.ist.'y  Control, 

Assayed 
Moni-Trol.   ES  Level   li  X   Special  Order 
Request    Catalog    No     B5106-85AAA 
Catalog  No.  B5 '  06-2XAAA. 

Owren's  Veronal  Butter  

Stratus   P^lenot>arbltal  Calibrators  B    C 

D,  E,  &  F. 
Stratus  Ptiennba.'bitai  Con;ug3'.a  


Form 


Vwi:  15  frt 

Glass  Via)  5  ml  (Lyophilizod  Material) 

Bottle  18  ml  (Lyophiiized  Materia')  

Bottle:  18  ml  (Lyophilizao  Material) 

BoWe  5  ml  (Lyophilized  Materiai)  

Kit  6  bofdes 


Bottle  9  ml  (Lyophillred  Material) 
Bottle:  9  ml  (Lyophai.'ed  Material) 

Bottie:  9  ml  (Lyophiiized  Material) 


Kit:  3  bottles 

Glass  V^^al  9  ml  ^Lyophllized  Materiai) 
Glass  Viai  9  ml  (Lyophiiized  Material) 

Glass  Viai.  9  ml  (Lyophiiized  Materiai) 

Kit:  9  Vials  


Kit:  10  Bottles;  Bottle:  18  ml 
Kit:  70  Tests   


Glass  Viai:  5  ml  (Lyophiiized  Material) 

Kit:  50  tests 

Kit:  10  Viais  


Bottle   5  ml  (Lyophiiized  Material)  Vial:  9 

ml  Carton:  10  vials.  Cat  No.  28  10  09. 

Bottie  9  ml  (Lyophiiized  Material) 

BoHie.  9  ml    

Bottle:  9  ml  (Lyophiiized  Material)  


Eottia:  18  ml  (Lyophiiized  Material) 
Bottle:  9  ml  (Lyophiiized  Matenai)  .. 


Bome:  IB  ml  (Lyophiiized  Material)  

Bottles:  9  ml,  6.7  ml  (Lyophiiized  Mate- 
nai). 
Bottie:  18  ml,  9  ml  (Lyophiiized  Matenai)  . 

BuKie   9  mJ,  6  7  rri  (Lyophiiized  Materiai) 
Bottie  18  ml,  9  ml  (Lyophiiized  Material)  . 


Bottle:  18  ml  

Glass  Viai:  3  ml 


Stratus  PhenoDartiitai  Fluorometnc  En- 
zyme Immunoassay  Kit  (Catalog  No 
B57U0-22). 

Thrombin  Reagent  (Bcvme)  


Becicman  B-1  Buffer  

BecKrran  B-jffer  3-2 
Beckman  ICS  D-jg  Calibrators  A.  B.  C 
D,  and  E. 


Glass  V:al  6  ml 
Kit:  120  tests 


Bottle:  5  ml  (Lyophiiized  Material)  Vial:  5 
ml  Ca'ton   10  vials,  Cat.  No.  28  10  12 

PiastJcVial.  15  g 

Paclcet   18I6Q  

Vials:  5  ml  • 


Date 


12/07/89 

08/16/71 

01/29/86 

01/29/06 

01/24^-86 

08/27/91 

04/25/86 
04/25/86 

04/25/86 

04/25/86 
01/21/82 
01,'21/82 

01/21/82 

03/10/87 

08/02/91 
09/09/86 

01/24/86 

09/09.'86 

03/10/87 

05/18/81 

07/20/83 

08/27/91 

01/2a'84 

06/30/83 
01/20/84 

06A30/83 
07/15/83 
06/27/86 

07/15/83 
06/27/86 


08/16/71 
06-^7/83 

01/25/82 
03/10/67 


08/16/71 

05/22/79 
04/24/71 
10/29/80 
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Supplier 

Product  r\ame 

Fonn 

Date 

Beckman  Instalments,  inc  

Beckman  Instalments,  Inc  

Beckman  Instajments,  Inc  

Beckman  Instalments,  Inc  

Beckman  Instalments,  Inc  

Beckman  Instalments.  Inc  

Beckman  Instalments,  Inc  

Beckman  Instalments,  Inc  

Beckman  Instalments,  Inc  

Beck-man  Instruments,  Inc  

Beckman  Instaments,  Inc  

Beckman  lnstnjm«nts,  Inc  

Beckman  Instruments,  Inc  

Beckman  Instruments,  Inc  

Beckman  Instruments,  Inc  

Rfirkman  InQtnirnfintc    tnr 

Rflrkman  ICS  Drua  Control  Sera 

Kit  containing:  6-1  ml  bottles  

11/11/80 

Beckman  ICS  Ptienobarbital  Conjugate  ... 

Beckman  LD  Buffer  

Beckman  LD  Buffer  

Via]-  5  ml 

10/29/80 

Bottle:  14.3  grams  

Bottle:  14.3  grams  

Plastk:  Tray;  3.5  ml.  Box:  10  trays,  Kit:  10 
trays. 

Ptastic  Tray:  3.5  ml,  Box:  10  trays.  Kit:  10 

trays. 
Plastic  Tray:  3.5  ml.  Box:  10  trays,  Kit:  10 

trays. 
Plastic  Trav  3  5  ml 

07/31/86 
07/31/86 

Paragon   Electrophoresis   System:   AJka- 

line          Phosphatase          Isoenzyme 

Electrophoresis  (IsopaJ)  Kit. 
Paragon    Electrophoresis    System:    High 

Resolution  Electrophoresis  (HRE)  Kit. 
Paragon         Electrophoresis         System: 

immur>oeiectrophoresis  (lEP)  Kit. 
Paragon         Electrophoresis        System: 

Immunofixation    Electrophoresis    (IFE) 

Kit. 
Paragon  Electrophoresis  System:  Lactate 

Dehydrogenase                     Isoenzyme 

Electrophoresis  (LD)  Kit. 
Paragon         Electrophoresis         System: 

Lipoprotein  Electrophoresis  (LIPO)  Kit. 
Paragon  Electrophoresis  System:  Protein 

Electrophoresis  (SPE-il)  Kit. 
Paragon  Electrophoresis  System:  Seaim 

Protein  Electrophoresis  (SPE)  Kit. 
SyrKhron  C-ontrol;  Multilevel  Comprehen- 
sive Chemistry  Control  Sernrn  Levels  1, 

II,  III. 
Tnad     LINK     Comprehensive     Custom 

Unassayed  Chemistry  Control   Senjm 

Levels  1.  II,  III. 
Tnad  NYSPATH  Comprehensive  Custom 

Unassayed  Chemistry  Control   Serum 

Levels  1,  II,  III. 
Vigil  PRx  Multilevel  ProleiaDrng  ConUol 

Serum  Levels  1,  II,  III 
IQ    lmmur>ochemistry    System,    Thyroid 

Stimulating  Hormone  Catalog  No.  3010. 

Neonatal  T4  Tracer,  Catalog  #264015  

T3  Tracer  Solution  Catalog  No.  237728  .. 
TSH  [1251]  Tracer,  Catalog  No.  255624  .. 
lEP  Buffer,  793001  pH  8.2  

05/19/89 

05/19/89 
05/19/89 
07/31/86 

Plastic  Trav  3  5  ml 

07/31/86 

Plastic  Tray:  3.5  ml,  Box:  10  trays.  Kit:  10 

trays. 
Plastic  Trav  3  5  ml        

05/19,'89 
07/31/86 

Plastic  Tray:  3.5  ml,  Box:  10  trays.  Kit:  10 

trays. 
Plastic  Bottle  20  ml;  Kit  6  bottles  

05/19/89 
05/13/91 

Plastic  Bottle:  20  ml;  Box:  20  Bottles  

Plastic  Bottle:  20  ml;  Box  20  Bottles 

Plastic  Bottle'  10  ml-  Kit  6  Bottles 

05/13/91 
05/13/91 
05/13/91 

Becton  Dickinson  &  Comcanv 

Kit:  25  tests 

06/30/87 

Barton  Dtrkinson  &  Comoanv 

Bottle  125  ml  

01/15/92 

Becton  Dickinson  &  Company  

Becton  Dickinson  &  Company  

Behfing  Diagnostics  

Bottle  125  ml  

09,'27/78 

Clear  vial'  10  ml  

C9'04/86 

Foil  Pouch:  6.5  g 

Foil  Pouch:  "5  35"  x  "5.25"  

09/17/79 

Behrina  Diaanostics             

Immuno-tec    II    Agarose   Plate.   839013, 

850013. 
Cocaine- Enzvme  Coniuaci*G 

09/17/79 

Bio-Metnc  Systems,  Incorporated 

B»o-Metnc  Systems.  Incorporated 

B(0-Metnc  Systems,  Iricorporated 

Bio-Metric  Systems.  Incorporated 

Bio-Met.'ic  Systems.  Incorporated 

Bio-Wetnc  Systems,  Incorporated 

Bio-Metnc  Systems,  Incorporated 

Bto-Metnc  System,s,  Incorporated 

B»o-Rad  Laboratones  

Vial  250  ml   100  ml,  50  ml  

07/07/92 

Cocaine- lmmunoPrin)e  Modified  Carrier  .. 
Morohine-Enzvme  Coniuoate 

Vial:  50  ml,  10  ml  

07/07/92 

Vial:  250  ml,  100  ml.  50  ml  

07/07/92 

Morphine-lmmunoPrime  Modified  Carrier 
Phencvclidine-Enzvme  Coniuoate   

Vial- 50  ml  10  ml      

07/07/92 

Vial:  250  ml,  100  ml,  50  ml  

07/07/92 

PherKyclidine-lmmunoPnme         Modified 
Carrier. 

Tetrahydrocannabino-Enzyme  Conjugate 

Tetrahydrocannabind-lmmunoPrime  Gar- 
ner. 

Benzodiazepines/Tncyclic 
AntkJepressants  by  HPLC. 

Dade  Unne  Chemistry  Control  Levels  I 
AND  II. 

Dade  Urine  Toxiology  Control  

Vial  50  ml  10  ml      

07/07/92 

Vial:  250  ml,  100  ml,  50  ml  

07/07/92 

Vial:  50  ml,  10  ml  

07/07/92 

Kit:  100  tests 

02/08/90 

Bio-Rad  Latx)ratones      

Vial:  20  mJ,  50  nr>l  

01/05/88 

Bio-Rad  Laboratones    

Vial:  50  ml 

01/05/88 

B)0-Rad  Laboratories  

Internal  Standard  

Amber  vial:  30  ml  Flask:  200  nr*-20OO  ml 
Vial:  10  ml 

02/08/90 

B»o-Rad  Laboratories     

Lyphochek  Therapeutic  Drug  Monitoring 
Control  (TDM),  Levels  1,  II.  III. 

Lypochek  Immunoassay  Control  Levels  1, 
II,  111. 

Lypochek  Quantitative  Urine  Control  Lev- 
els 1  and  II. 

Lypochek  Unassayed  Chemistry  Control 
(Bovine)  Levels  1,  II. 

Lypochek  Unassayed  Chemistry  Control 
(Human)  Levels  1,  II. 

Mettiadone^'Methadone    Metabolite    Rea- 
gent Kit. 

Quantaphase  Thyroxine  RIA-1251  Tracer/ 
Dissociating  Reagent. 

08/20/84 

Bto-Rad  Laboratones     

Vial-  10  ml 

09/24,'e7 

Bio-Rad  LatX)rator.es      

Vial-  20  ml  50  ml  

09/24/87 

&o-Rad  Laboratones    

Vial  20  ml 

09/24/87 

Bto-Rad  Latxjratories  

Vial:  20  ml 

09/24/87 

Bio-Rad  Laboratones  

400  tests  _ 

Plastic  bottle:  60  ml,  260  rril 

09/17/90 

Bio-Rad  Laboratories  _ 

05/06/'8i 
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Supplier 


Product  name 


Bk>-Rad  Laboratories 


Bk>-Rad  Laboratories 
Bio-Ra'd  Laboratories 

Bio-Rad  Laboratoriss 
Bio-Raci  Laboratories 
B«)-Rad  Labofaiones 
Bio-Rad  Laboratones 
Bio-Had  '_abotatones 

Bio-Raa  Laboratories 


Bto-Rau  Labo'at;xies 
B;o-Rad  Latx>i'atones 

Bto-Rad  Laijoratories 
B*o-R3d  laboratores 
Bio-Rad  Laboraiores 
B*o-Rad  LaboratoriGo 

Bio-Rac  Laboratones 

Bto-P^  Latioratories  . 

Bio-Rjd  Laboralories  . 


BiO-Rad  Laboratones  

Bio-Rad  Laboratories.  (Chenx^  Divisicn) 
Bto-Rad  Labo'atories.  (Chernical  Division; 
Bjo-Rac'  Laboratories,  (CherrucaJ  Division) 
B<o-Rad  Laboratories,  (Chsm.ca!  Division) 
Bto-Rad  Laixiratoncs,  (Chefnt.::ai  Divisior,) 
Bo-Rad  Latwratones,  (Ch6m,cal  Diviston) 
B'O-Rad  Laboratorisi',  (C^armcai  Division) 

B)o-r.ad  Labo!3tones  (Ctiemtcai  Division) 

Bio-Rad  Laboratories,  (Cherrical  Division,) 

Bto-Rad  Labc^tories.  (ChsmJcaJ  Dtvisior) 

BfO-Ra<1  Laboratones.  (Chemical  Division) 
Bto-Rad  Laborato'jes.  (Clmicai  Division) 

B,o-Rad  Laboratories,  (Clinica)  Division)  .. 

Bto-Rad  Laboratories,  (Clinical  Diviston) 

Bto-Rad  Laboratones,  (ECS  Diviston) 
B,o-Rad  Laboratories,  (ECS  Division) 

Bio-Rad  Latwratories,  (ECS  Division) 

Bio-Rad  Laboratories,  (ECS  Di-^ision) 

Bio-Rad  Laboratories,  (ECS  DMston) 

Bio-Rad  Laboratories,  (ECS  Diviston) 

Bto-Rad  Laboratories,  (ECS  Division) 

Bto-Rad  Laboratories,  (ECS  Division) 
Bto-Rad  Laboratories.  (ECS  Division) 
Bto-Flad  Latxxatonas,  (ECS  Division) 
Bto-Rad  Laboratories,  (ECS  Division) 
Bto-Rad  Laboratories,  (ECS  Division) 

Biodtagrostic  International  

Bioscientfic  Corp ^. 


Quantapriase  Th-/rc)one  RIA-Thyroxine 
Immurxjbeads 

Ouantimjne  Barbitai  Buffer 

Quanomune  Radioimmunoassay  T-4 
T.'-acer  locJir»e-l25. 

Quantnune  T-3  RlA  Barbital  Buffer 

QL.ant)r^ane  T-3  RiA  Test  Kit  

Oumomune  T-4  RiA  Kit  

Quantimune  T--4  RiA  Test  Kit  "1.!!!! 

Qoantnmin«  Thyroxine  Radlo- 

InvnurxMissay  Bartiitai  Buffer. 

Ouantjmune  Thyroxine 

Radio<mfT>ur>oassay  T-4  1251  Tracer/ 
Dissoaating  Agoit. 

REMEDI  DPS  Criocx  Mix  

RENi^EDI  DPS  Iniarnal  Standard  Com- 
bination. 

REWEDi  DPS  Internal  Standard  One 

REMEDI  DPS  >n\^r^ai  Standard  Two 

REMED!  DPS  Ur.re  Calibrator 

Sanjm  Caiib'ator  1   


Form 


Plast>c  bottle  60  ml,  260  ml 


Plastic  Bottle 

Vial.  10  ml  .... 


1000  ml.  250  ml.  200  ml 


Bottle:  220  ml 


Krt- 
K,t 
Kit 


5X  tests.  100  tests 

500  tests 

5000  tests,  100  tests 


Plastc  Bottle  witn  Sae*  cap  1  Uter 
Glass  Seaim  Vtal:  10  ml  


Viai: 
Viai: 


20  m!, 
20(T>I, 


Rask: 
Flask: 


Serum  Cailbrato.'  2 


Seoim   Calibrator   tor   Benzodiareptnes' 

Tricyclics,  Contains  2. 
T-4    Compe'Jtve    BicKjirig    Reagent    lo- 

dir.e- 125. 
Jnne  Tcxicoicgy  Control  No.  C-470-25 

Barbital  Buffer 

Barbital  Buffer  Powder  !!!!!!."! 

Barbital  Buffer  Poirvder  .".."!."."."..! 

EartMtal  Butter-D'-y  Pack  !.!!!!."."..". 

Bto-Rad  Elec'-Dphorasis  Eijffer 

Electrophoresis  Buffer,  Dry-Pack 
Imn-ijTiooiectfcpnoresis  Barbital  Buffer  I 

pH  8  6 

Immunoeiectrcohf^e.sis  Barbital  Buffer  II 

pH  8.6. 

Invrunoetectropnoresis  Barbital  Butter  III 
pH  8  6 

Immunoeiectroprioresis  Baft  -^1  Buffer  III- 
a.  pH  8.8 

Reagent  ^o  3  

Beniodia79pines/Tr>cycltcs/Pi«sma 
Calecfvjiamines  (BZ/TCA-'pCats) 

Serum  Caiib-'ators  Bu'k  Preparations. 

Piasma  Cat6c^olamlr>es  by   HPLC    100 
Test. 

Plasma      Cat&choiarrxDes      by      HPLC. 
Scrum  Cahb-ator  Set.  1x6  vials 

Benzo/TCA  Controt  Levels  I  &  II  

Blind    Perfon-ian-e    Specimen   Set   Cat 
#610. 

LYPHOCHEK  Assayed  Cnemist7  Control 
Serum  (Human)  Levels  I  and  II. 

LYPHOCHEK  In.munoassay  Plus  Control 
Serum  Levels  1-3 

LYPHOCHEK  Ur.ne  Toxicology  Control- 
Confirm. 

LYPHOCHEK  Urine  Toxicoir^  Control- 
Law 

LYPHOCHEK  Urine  Toxicology  Control- 
Screen 

Positive  for  ArTpne<amir>es 

Positive  for  CocaKie  

Positive  for  Marihuana 

Positive  for  Opiates  

Positive  for  Priencydtdine  

Lkju»-Ura  Toxic  Control [. 

ECA  Buffer.  Catalog  No  EGA  05805  ...... 


Via!: 
Vial: 
Vial: 


Flask: 
Fiask 
F;asK 


:  20  ml 

:  20  ml 

:  20  rrH 

A/Tiber  vial:   20 

tainer:  20L. 
f^r\ber  vial'   20 

taioer  20L. 
Box  2  vials  


1L-10L  

250m^*000ml 

250  mi-2500  ml 
250m^-5000m( 

1L-10L  


ml,   Poiypropyiene  con- 
mi,  Poiypropyfene  coo- 


Bottle:  385  ml 


Amber  Vial:  50  ml  

Vial:  10  ml 

Plastic  bottle:  250  ml  

Plastic  turtle:  250  ml  

Packages  9  11  g..  18.21 

Bottle  500  ml  

Package:  6.15  g 

Dry-pack:  25  6  g 

Cry-pack:  15. 61  g 

Dry-pack:  6  82  g 

Dry-pack:  15.07  g 


g..  12.14  g 


Botfle:  165  ml  

Polypropylene  Container  15L-100L 


Kit:  100  Test 


Vial:  20  ml.  Set:  6  vials 

Vial:  10  ml.  Box:  6  vials 
Kit.  5  bottles 


Vials:  10  ml,  each 


Vial:  10  ml.  Kit:  12  vials 


Box:  10  vials.  ViaJ:  50  ml 


Vials  20  ml  dach 


Box:  10  vials,  Vial>20ml 


BC'Tle: 
Bottle 
Bottle 
B.3t11e 
Bottle 
Viai:  5 
Plastic 
box. 


90  ml  .. 
90  ml  ... 
90  ml  ... 
90  mi  .., 
90  ml  .., 

ml 

Packet: 


18.0  g..  10  packets  p«r 


17123 


Date 


05/06^81 

OS/31,78 
07/21/76 

09^24/82 
05/3173 
07/0177 
0&3178 
07/01/77 

07/0177 


09/1 7,'90 
09/17/90 

09/17/90 
09/17/90 
09/17/90 
02/03/90 

C2A)a'90 

02/omo 

07/2176 

09/1979 
OT-^l^e 
09/0977 
07/21.76 
05/09.74 
12/14/72 
12/14/72 

oomns 

08/0675 

01/22/76 

Oa/0€/75 

12/1472 
03'2a'S1 


03/28/91 
03/28/91 

09/14.'90 
04/13/88 
09/14*90 

oa/u-gi 

04/13/88 

09/^Am 

09/14/90 
09/14/90 
09/14/90 
09/14/90 
09/14/90 
03^11/85 
07/14/77 
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Supplier 

Bioscientific  Corp/ECA  ... 
Btoscientjfic  Corp/ECA  ... 
Btosaentific  Corp/ECA  ... 

Bioscientific  Corp/ECA  ... 
Bosoentfic  Corp/ECA  ... 

B*oscientific  Corp/ECA  ... 
Bkjscientific  Corp/ECA  ... 

Bosite  Diagoostics 

Btosite  Diagnostics 

Btosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

B»osite  Diagnostics 

Btosite  Diagnostics 

Bwsite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Btosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Btosite  Diagnostics 

Btosite  Diagnostics 

Biosite  Diagnostics 

Bicsite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Bios'te  Diagnostics 

B.osite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Btosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 

Bicsite  Diagnostics 

Biosite  Diagnostics 

Btosite  Diagnostics 

Btosite  Diagnostics 


Product  name 


Agarose  Bartltal  Buffer  CSB  470182  

Agarose  Bartitai  Buffer  ECA  470182  

Agarose     Barbital-EDTA     Buffer     ECA 

470180. 

ECA  Buffer  ECA  0320024 

General  Procedure  Agarose  Film  fECA 

470100. 

LD  Agarose  Gel  »CSB  102  

Protein  Agarose  Gel  »PSB  103 

Alprazolam  Stock  Solution,  31366  

Alprazolam  Threshold  Control  Calibrators 

2-6,  31446-31450. 
Amphetamine  Enzyme  Conjugate  31111, 

Ekilk  Formulation. 

Amphetamine  QC  Control  

Amphetamine  QC  Control  (Bulk) 

Bartiturate  Conjugate 

Barbiturate  Denvative  

Barbiturate    Enzyme    Conjugate    31110, 

Bulk  Formulation. 

Barbiturate  OC  Control 

Barbiturate  QC  Control  (Bulk)  

Barbiturate  Threshold  Control  Calibrators 

2-6,  31356-31360. 
Benzodiazepine    Controls,    1-6    31088- 

31093,  7-11  31098-31102,  Bulk  For- 
mulation. 

Benzodiazepine  OC  Control  3 

Benzodiazepines  QC  Control  1  

Benzodiazepines  QC  Control  1  (Bulk)  

Benzodiazepines  QC  Control  2 

Benzodiazepines  QC  Control  2  (Bulk)  

Benzodiazepines  QC  Control  3  (Bulk)  

Benzoytecgonine  Conjugate 

Benzoylecgonine  Conjugate  II,  III,  IV,  &  V 
Benzoylecgonine  Con|ugate  II,  III,  IV,  &  V 

Bulk. 
Benzoylecgonine  Controls,   1-5  31041- 

31045,  Bulk  Formulation. 
Beruoylecgonine      Enzyme      Conjugate 

31105,  Bulk  Formulation. 
Benzoylecgonine  Enzyme  Conjugate  II  ... 
Benzoylecgonine  Standards,  1-6  31035- 

31040,  Bulk  Formulation. 
Benzoytecgonine  Stock  Solution,  31322  .. 
Benzoylecgonine  Threshold  Control  Cali- 
brators 2-6,  31341-31345. 

Cocaine  QC  Control  

Cocaine  QC  Control  (Bulk) 

Conjugate  Beads  (Bulk)  

D-Amphetamine  Slock  Solution,  31323  ... 
D-/\mphetamine  Threshold  Control  Cali- 
brator, 31376. 
D-Methamphetamine      Slock      Solution, 

31324. 
D-Methamphetamine   Threshold   Control 

Calibrator,  31381. 
Flurazepam   Enzyme   Conjugate  31109, 

Bulk  Formulation. 
Flurazepam     Standards,     1-7     31081- 

31087,  Bulk  Formulation. 

Labeled  Conjugate  Mixture  4  

Labeled  Coniugate  Mixtijre  5  

Labeled  Conjugate  Mixture  7  

Labelled  Barbiturate  Conjugate 

Labelled  Benzoylecgonine  Conjugate 

Labelled  Conjugate  Mixture  1  

Labelled  Conjugate  Mixture  2  

Labelled  Morphine  Conjugate  

Labelled  THC  Conjugate  

Lorazepam    Enzyme   Conjugate   31108, 

Bulk  Fonnulation. 


Fonn 


Vial:  7  drams  

ViaJ:  12  dran^.  Box:  3  viais  

Vial:  12  drams,  Box:  3  vials  

Viai:  12  drams.  Box:  12  vials  

Plastic  Tray  4.5"x5"  Kit:  10  trays 

Plastic  Tray:  3"5",  Kit:  10  trays  . 
Plastic  Tray  3"x5",  Kit:  10  trays  . 

Vial:  2  ml 

Flask:  250  ml  

Vial:  100  ml,  1.5  ml  

Vial:  5  ml 

Bottle:  0.5L-10L  

Plastic  Bottles:  2  m^-60  ml 

Vial:  8,  16,32  ml  

Vial:  100  ml,  1.5  ml  

Vial:  5  ml 

Bottle:  5L-10L  

Flask:  250  ml  

Vial:  50  ml.  1.5  ml  

Vial:  5  ml 

Vial:  5  ml 

Bottie:  0.5L-10L  

Vial:  5  ml 

Bottle:  0.5L-10L  

Bottie:  0.5L-10L  

Plastic  Botties:  2  ml-60  ml 

Vial:  1.5  ml 

Bottle:  5,  15,  30  &  60  ml  

Vial:  50  ml,  1.5  ml  

Vial:  100  ml,  1.5  ml  

Vial:  1.5  ml 

Vial:  50  ml,  1.5  ml  

Vial:  2  ml 

Flask:  250  ml  

Vial;  5  ml 

Bottle:  0.5L-10L  

Bottles:  250  ml-IL 

Vial:  2  ml 

Flask:  250  ml  

Vial:  2  HDl 

Flask:  250  ml  

Vial:  100  ml,  1.5  ml  

Vial:  50  ml,  15  ml  

Botties:  10  ml-1  L  

Bottles:  10  ml-1  L  

Bottle:  20  L,  10  L,  5  L,  1  L  

Plastic  Botties:  0.5,  1,  2  &  5  L  ... 
Plastic  Bottles:  0.5,  1,  2  &  5  L  ... 

Plastic  Bottles:  10  ml-1  L 

Plastic  Bottles:  10  ml-1  L  

Plastic  Botties:  0.5,  1,  2  &  5  L  ... 

Plastic  Botties:  10  ml-1  L 

Vial:  100  ml,  1.5  ml  


Date 


11/15/90 
11/15/90 
11/15/90 

11/15/90 
09/10/90 

09/10/90 
09/10/90 
05/26/92 
05/'26/92 

10/24/90 

10/29/91 
10/29/91 
11/30/90 
11/30/90 
10/24/90 

10/29/91 
10/29/91 
05/26/92 

10/24/91 


10/29/91 
10/29/91 
10/29/91 
10/29/91 
10./29/91 
10/29/91 
1 1/30/90 
03/14/'91 
03/14/91 

10/24/90 

10/24y90 

03/14/91 
10/24/90 

05/26/92 
05/26/92 

10/29/91 
10/29/91 
11/30/90 
05/26/92 
05/26/92 

05/26/92 

05/26/92 

10/24/90 

10/24/90 

10/29/91 
10/29/91 

IZ'22/92 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
11/30/90 
10/24-90 
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Supplier 


Biosite  Diagnostics 

Biosite  Diagnostics 
Biosite  Diagnostics 
Bios'te  Didg'"■os^cs 
Biosite  Diagnostics 

Giosite  Diagnostics  , 
Bios'te  Diagnostics  . 
Biosite  Diagnostics  . 
Biosite  Diagrostics  . 
Biosite  Diagnostics  . 

Diosite  Diagnostics  . 

Biosite  Diagnostics  . 

Biosite  Diagnostics  . 

Biosite  Diagnostics  . 
Biosite  Diagnostics  . 
Diosite  Diagnostics  . 
Bosite  Diagnostics  . 

Bio»te  Diagnostics  . 
Biosite  Diagriostjcs  ., 
Biosite  Diagnostics  ., 

Biosite  Diagnostics  .. 

Biosite  Diagnostics  .. 

Eiiosite  Diagnostics  .. 

Biosite  Diagnostics  .. 

Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 


Biosite  Diagnostics 

Biosite  Diagnostics 

Biosite  Diagnostics 
Biosite  Diagnostics 
Biosite  Diagnosbcs 

Biosite  Diagnostics  . 

Biosite  Diagnostics  . 
Biosite  Diagnostics  . 
Biosite  Diagnostics  . 

Biosite  Diagnostics  . 

Biosite  Diagnostics  . 
Biosite  Diagnostics  . 

Biosite  Diagnostics  . 
Biosite  Diagnostics  . 
Btosite  Diagnostics  ., 
Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 
Biosite  Diagnostics  .. 
Btosite  Diagnostics  .. 
Biosite  Diagnostics  .. 


Exempt  Chemical  Preparations— Continued 


Prodocl  naTie 


Lora^epa.T!     Standards.     1-4,     31094- 

31097,  Bijik  Fofnkjiation. 
MeP-iarlore  Controi 

Methadone  S*ar^d?.ras  1-6  

MetlTadonb  Sroci^  Solation  

Meth^amphptamine     Enzyme     Conjugate 
31104,  BuiK  FcTiulation, 

Methamphetar^ine  QC  Control 

MethajTiphatamine  QC  Control  (Bulk)  

Morphine  Conjugate  

Mo'p'i'ne  Control  3 

Morphine    Controls,    1-5,    31 076-31 060. 

Bulk  Fo'.Tulation. 
Moiphinw  Cnzy^is  Conjugate  31107,  Bulk 

Formulabon. 
Monihine  Stan-jard  6,  31220,  Bulk  For- 
mulation. 
Morphi'-.e  Standards,  i-5,  31071-31075, 
Bulk  Fomulaiion. 

Morphine  S-cck  Solution,  31325  

Opiate  OC  Control 

Opiate  OC  Control  (Bulk)  "'"''" 

Opiate  Thresfx)id  Control  Calibrators  2-€, 
3134C-31350. 

PCP  OC  Control  

PCP  OC  Control  (Bulk)   

Phencyclidine     Controls.     5-6,     31255- 

31256  Bjik  Fonn^ulation 
Phencydidine     Controls,     1-4,     31010- 

31013.  Bvilk  Fonnulation 
Phencyciidine  Enzyme  Conjugate  31103 

Bulk  Formciiation 
Pt^ncydidine    Standards     1-4,    31006- 

31009,  Bulk  Formulation. 
Ptiencyclidine    Sta.ndards    5-6,    31253- 

31254,  Bulk  Formulation 
Phencycltdine  Stock  Solution,  31321 
Phenc/clidine    Threshold    Control    Cali- 
brators 2-6,  31366-31370. 
Phenobarbital     Controls.     1-8,     31063- 

31070,  Bulk  Formulation. 
Phenot>art)itaJ    Standards,    1-fi.    31055- 
31062,  Bulk  Fomxjlation. 

SecobartMtal  Stock  Solution,  31326  

THC  Coniugate  

THC  Controls.    1-3,  31052-31054,   Bulk 

FormulaOon 
THC  Enzyme  Conjugate  31106,  Bulk  For- 
mulation 

THC  QC  Control  

THC  OC  Control  (Bulk)  

THC  Standards.  1-6  31046-31051,  Bulk 

Formula^on 
THC  Threshold  Control  Caiib-ators  2-6 
31371-31375. 

Ten-^azepam  Stock  Soluton,  31337  

Temazepam     Threshold     Control     Cali- 
brators 2-6,  31451-31455. 

Threshold  Control  A  &  B  

Threshold  Control  A  &  B  (Bulk) '...... 

Triage  6  Panel  for  Daigs  of  Abuse  

Triage  DOA  Demo  Control  

Tnage  DOA  Denx)  Control  (Bulk)  

Tnage  Dnjg  Screen  Control  

Triage  Drug  Saeen  Control  (Bulk) 

Triage  Panel  for  Drugs  of  Abuse  

Triage  Test  Device  

Tnage-7  Conjugate  Beads  

Triage-?  Device  

Tnage-7  Panel  for  Drugs 

d-Amphetamine   Controls,    1-5,   31030- 
31034,  Bulk  Formulation. 


Form 


Viai:  50  ml.  1.5  ml 


Vial; 
Vial 
Via'; 
Vial: 


2  ml 

2  ml,  50  ml  .... 
2  ml,  50  ml  .... 
100  n^,  1  5  ml 


Vial:  5  ml 

Bottle:  5L-10L  

Plastkr  Bottles;  2  ml-60  ml 

Vial;  2  ml,  50  ml  

Vial;  50  ml,  1.5  ml  


Vial:  100  ml,  1  5  ml 


Vial:  1.5  ml.  5-20  ml;  Rask:  20-50  ml 


Vial:  50  ml,  1  5  ml 


Vial;  2  ml 

Vial:  5  ml 

Bottle:  0.5  L~10 
Flask:  250  ml  .... 


Vial:  5  ml 

Bottle:  0.5  L-10  L  .... 

Vial;  1.5  ml,  5-20  ml; 


nask:  20-50  ml 


Vial   50  ml,  1.5  ml 


Vial;  100  ml,  1.5  ml 


Vial:  50  ml,  1  5  ml 


Vial:  1.5  ml,  5-20  ml,  Rask:  20-50  ml 


Vial  2  ml 

Flask  250  ml 


VidI   50  ml,  1  5  ml 


Vial   50  ml.  1  5  nii 


Vial   2  ml  

Plastic  Bcrttes;  2  ml-60  ml 
Vial:  50  ml.  1.5  ml   


Vial:  100  ml,  1.5  ml 


Vial:  5  ml 

Bottle;  0  5  L-10  L 
Vial;  50  ml,  1.5  ml 


Flask  250  ml 


Vial,  2  mi 

Flask  250  ml 


Each 


Vial:  5  ml 

Bottle;  1  L-20  L 
Metallic  Pouch.  1 

Vial;  5  mi  

Bottle  0  5  L-10  L  

V.al  5  ml    

Bottle   0  5  L-20  L  

Box;  25  pouches 

Metallic  Pouch  1  each 

Bottle    1  L.  250  ml  

Pouch;  1  cassette 

Box:  25  cassettes 

Vial:  50  ml,  1  5  ml     


17125 


Date 


10/24/90 

12/22/92 
12/22/92 
12/22/92 
10/24/90 

10/29/91 
10/29/91 
11/30/90 
12/22/92 
10/24/90 

10/24/90 

Oa'14/91 

10/24/90 

05/26-92 
10/29/91 
10/79/91 
05/26/92 

10/29/91 
10/29/91 
0:V14^1 

10/24/90 

10/24/90 

10/24.'90 

0:y  14/91 

0y26/92 
05/26'92 

10/24,'90 

10/24/90 

05/26/92 
11/30/90 
10/24/90 

10/24/90 

10/29/91 
10/29/91 
10/24/90 

05/25/92 

05/26'92 
0S26  92 

10/29/91 
10/29/91 
10A)5/92 
10/29/91 
10/29/91 
10/29/91 
10/29/91 
11/30/90 
11/30.'90 
12/22/92 
12/22/92 
12/2Z'92 
10^4/90 
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Exempt  Chemical  Preparations— Continued 


SuppMer 


Product  name 


Fom 


Date 


Bfosrte  Diagnosttes 

Biosite  Diagnostics 

Biosile  Diagnostics 

Btosife  DtagnostJCS 

Calttofrwt  &ooodeaf  CofporaUon 
California  B«x>oclear  CofporatJon 
Calikxnia  BkXHjdear  CorpwaOon 
CaJrtomia  BkxH)dear  Cofporatloo 
Caittomia  Btoouclear  Corporation 
Calitorna  Bionodear  Corporation 
Caiifomta  Btonuciear  Corporation 
Caiitomta  BJonudear  Corporation 
Cahtorr.ia  aonuclear  Corporation 
CaHfornIa  Btonuciear  Corporation 
California  BiOfHjclear  Corporation 
Cahfomta  BKXioctear  Corporation 


Cambridge  Medical  Diagnostics.  Incor- 
porated. 

Cambridge  Medical  Diagnostics,  Incor- 
porated. 

Cambridge  Medical  Diagnostics.  Incof- 
porated 

Cambndge  Medical  Diagnostics,  Incor- 
porate'.l. 

Cambridge  Medical  Dtagnosocs.  Incor- 
porated 

Cambridge  Medical  Dtagnosocs,  Incor- 
porated 

Cambridge  Medical  Diagryjstcs.  Incor- 
porated. 

Cambridge  Medical  Diagnostics  Incor- 
porated. 

Cambridge  Medica!  Diagnostics,  Incor- 
porated 

Cambndge  Medical  DiagtxwCcs.  Incor- 
porated. 

Casco  Standards  

Casco  Standards  

Casco  Standards  

Casco  Standards  „ 

Casco  Standards  

Casco  StarvJards  

Casco  Standards  

Casco  Standards  

Casco  Standards  

Cascc  Standards  


d-Ainphetamlne  Standards,  1-6.  31024- 

31029,  Boik  Formulation 
d-Methamphetamtne        Corrtrois        5-6, 

31020,  31257  BulV  FomTulation. 
d-Methamphetamine       Cootrote,       1-4, 

31020-31023,  Bufl<  Fomiulatlon. 
d-Methamphetarmne      Standards,      1  -6, 

31014-31019,  Bulk  Formulation. 
Amot)artlta)-2-C-l4,  Catakjg  No.  72077  .. 

Cocaine  (methoxy-C-U)  Catalog  Ho. 
72182. 

D-Amphetamtne  (propyl- 1-C- 14)  Sulfate, 
Catalog  No.  72078 

DL-Amp^etamtne  (propyi-l-C-14)  Sulfate, 
Catatog  f^  72079. 

Meperidine  (N-methyl-C-14)  Hydro- 
chlorioa,  Cataiog  No.  72508 

Mescaline  (amiromethylene-C-14)  Hydro- 
chloride, Catalog  No.  72512. 

Methadone  (neptanone-2-C-14)  Hydro- 
cblcnde,  Catalog  No.  72516. 

Methamphetamine  (propyl-1-C-14)  Sui- 
tale.  Catalog  No.  72517. 

MetfiylpbenKJate  (cafbonyi-C-14)  Hydro- 
chloride, Ca'talog  No.  72550. 

Morphine  (n-methyl-C-14)  HydrochtorkJe, 
Cataiog  No.  72560. 

PertoOart)itai-2-C-14,  Catalog  No,  72618 

SecobarWtaJ-2-C-l4,  Catalog  No.  72675  . 

1251-Human  Parathyroid  Hormone  44-68 

1251-TetrakxJothy'orune 

1251-Triiodothyronine  ._ _ 

Donkey  Anti-Goat  Gamma  Globulin 

Parathyroid     Hormone     (Hurran     1-84) 

Standard 
Parathyrotd  Homione  Assay  Buffer 


T3  Antiserum  (Rabbit) 

T3  Standard 

T4  Anbserum  (Rabbit) 
T4  Standard 


1-(1-Pheny1cydohexyi)pyrrolidine     Cross- 

Reactant. 
1-Phenyicyclohexylamine  Cross-Reactant 

1 -( 1 -(2-thienyi)-cydohex'/l]- piperdine 

Cross-Reactant. 
1 -{ 1 -2(2-thienyl)-cyclohexyf]-pyTToJidine 

Cross-Reactant. 
11-0H-detta-8-THC  Cross-Reactant  

11 -OH-deKa-9THC  Cross-Reactant  


11-nor-delta-8-THC-9-carbox»Kc  acid 

Cross-Paactant. 

1 1  -nor-detta-9-THC-9-cartX3)dllc  acid 

Cross-Reactant. 

8-8- 1 1  -diOH-d6lta-9-THC  Cross- 

Reactant. 

8-8-OH-detta-9-THC  Cross-Reactant 


Vlat  50  nH,  1.5  ml  

Vlah  1.5  ml.  20-50  mt;  Flask:  20-50  ml  .. 

Viah  50  ml.  1.5  ml  

Vial:  50  ml,  1.5  ml  


Screw  Cap  Vial:  50  microcurfes,  0.1,  0.5, 

and  1 .0  mlUicurles. 
Screw  Cap  Vial:  50  microcurles.  0.1,  0.5. 

and  1 .0  millicunes. 
Screw  Cap  Vial:  50  microcuriea.  0.1,  0.5, 

Bird  1 .0  miUkxiries. 
Screw  Cap  Vial:  50  mk^rocuhes,  0.1.  0.5. 

and  1.0  mitllcuries. 
Screw  Cap  Vial:  50  microcuries,  0.1,  0.5, 

1.0  mlllk:ur1os. 
Screw  Cap  Via;:  50  micocurles,  0.1,  0.5, 

1.0  millteunes. 
Screw  Cap  Vial;  50  microcuries,  0.1,  0.5. 

1 .0  millicufies 
Screw  Cap  Vial:  50  mterocuries.  0,1,  0.5. 

1.0  millkxines. 
Screw  Cap  Vial:  50  mK:rocuries,  0.1,  0.5. 

1  0  millicurtes. 
Screw  Cap  Viai:  50  mk;rocuries,  0.1,  0.5, 

1.0  millicufies. 
Screw  Cap  Vial:  50  m«crocunes,  0  1,  0.5. 

1.0  millicune. 
Ampule:  50  microcuries,  0.1.  0.5.  and  1.0 

mtllicurie. 
Vlai:  5  ml 

Vial:  11ml 

Vial:  11  ml 

Vial:  5  ml 

6  Vials:  5  ml  each _.. 

Vial:  10  ml 

Vial:  11  ml 

Vial:  1  ml 

Vlai:  11  mi „.. 

Vial:  1  ml 

Cryo-vial:  1.1   ml  Box:  25,  50.  75  vials 

Plastk:  Cup;  125  ml. 
Cryo-vial:  1.1   ml  Box:  25,  50.  75  vials 

Plastic  Cup;  125  ml. 
Cryo-vial:  1.1   rrj  Box:  25,  50.  75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial;  1  1  ml  Box:  25,  50,  75  Plastic 

Cup:  125  ml. 
Cryo '/ial;   1.1   ml  Box:  25.  50,  75  vials 

Pastic  Cjp:  125  ml. 
Cryo-vial;   1.1   ml  Box:  25.  50.  75  vials 

FiaoacCup:  125  ml. 
Cryo-vial;   1.1    ml  Box;   25,   50.   75  via-'s 

Plastic  Cup;  125  ml. 
Cryo-vial;  1.1m!  Box:  25,  50.  75  vials  

Cryo-viiil;   1.1    mi  Box.  25,  50,  75  viafs 

Plastic  Cup;  125  ml. 
Cryo-vial:  1,1   ml  Cox:  25,  50,  75  vials 

Plastic  Cup:  125  ml. 


10/24/90 
03n4«1 
10/24/90 
10/24/90 
01/08^^5 
01/08/75 
01/08/75 
01/08/75 
01/0&75 
01/08/75 

oi.'^avs 

01/0875 
01/08/75 
01/0875 
01/0&75 
01/08/75 
03.'29,'E5 
Oa"29/B5 
03r'29/85 
03/29/85 
03/29/85 
03«29/85 
03/29/85 
03/29/85 
03/29/85 
03/29/85 
03/21/90 
03-2a'90 
03/2230 
03/23/90 
03/21/90 
03/21/90 
03/21/30 
03/21/90 
03/21/30 
OS'JI.T'O 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Casco  Standards 
Casco  Standards 
Casco  StarKlards 
Cascc  Standards 
Casco  Standards 
Casco  Standards 
Casco  Standards 
Casco  Standards 


Product  name 


AJIobart)itaJ  Cross-Reactant 

Aiphenal  Cross-Reactant , 

AJprazoiam  Cross-Reactant 

AmobartjitaJ  Cross-Reactant  

Aprobartjital  Cross-Reactant  

BartMta'  Cross-Reactant  

Benzoyiecgonme  Cross-Reactant 
Benzp<-ietam;ne  Cross-Reactant  ... 


Form 


Casco  Standards  Bromazepa.Ti  Cross-Reactant 


Casco  Standards 
Casco  Standards 
Casco  Standards 
Cascc  Standards 
Casco  Standards 
Casco  Standards 
Casco  Standards 
Casco  Standards 
Casco  Standards 
Casco  Standards 
Casco  StarxJards 
Casco  Standards 
Casco  Standards 
Casco  Standards  . 
Casco  Standards  . 

Casco  Standards  . 

Casco  Standards  . 

Casco  Standards  . 

Casco  StarnJards  . 

Casco  Standards  . 

Casco  Standards  .. 

Casco  Standards  .. 

Casco  Standards  .. 

Cas-x)  Standards  .. 

Casco  Stafidards  .. 

Casco  Standards  .. 

Casco  Standards  .. 


Butabarbital  Cross-Raactant  

Butalbita)  Cross-Reactant  

Butethai  Cross-Reactant  

Cannabtdio)  Cross-Reactant 

Cannatwnol  Cross-Reacta.nt  

Chlordiazepoxide  Cross-Reactant  .. 

Clona/epam  Cross-Reactant  

Cocaine  Cross-Reactant  

Cyclopentobartxta!  Cross-Reactant 

Diazepam  Cross-Reactant  

Ecgonine  HCI  Cross-Reactant  


Ecgonine-metnyi      ester     HCl      hydrate 

Cross-Reactant 
Fenfluramine  Cross-Reactant 

Flunitrazepan  Cross-Reactant 

Flurazepam  Cross-Reactant 

Halazepam  Cross-Reactart  

Hexobart/al  Cross-Reactant  

Lorazepam  Cross-Reactant 

MDA  Cross-Reactant 

MDE  Cross-Reactant 

MDMA  Cross-Reactant 

Medazepam  Cross-Reactant 

Midazolam  Cross-Reactant  

Nitrazepam  Cross-Reaclant  

Nordiazepam  Cross-Reactant  

Oxazepam  Cross-Reactant  

PentobartitaJ  Cross-Reactant  


Cryo-vial.   1  1   ml  Box:  25.  50.  75  wais 

Plasoc  Cup  ^25  ml 
Cryo-viai:    1  1    ml   Box    25.   50   75   vials 

Plasoc  Cup   125  ml 
Cryo-viai    1  1    ml   Box    25,   50.   75  vials 

Plasbc  Cup  125  ml 
Cryo-vial    1  1    ml   Box    25.   50,   75  viais 

Plast)c  Cup   125  mi 
Cryo-v\al:   1  1    m(   Box    25,   50.   75  vials 

Plastic  Cup   125  ml 
Cryo-via)    11    ml   Box    25,   50.   75  vials 

Plastic  Cup   125  mi 
Cryo-vial:    1.1    ml   Box    25.   50.   75  vials 

Ptasbc  Cup  125  ml 
Cryo-vial:    1.1    ml  Box:   25.   50,   75  vials 

Plast)c  Cup   125  ml 
Cryo-via):   1  1   ml  Box    25.  50,  75  vials 

Plastic  Cup  125  ml 
Cryo-vial    1  1    ml   Box    25,   50.   75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial:   1.1   ml  Box:  25.   50,   75  wals 

Plast'C  Cup:  125  ml 
Cryo-vial:   11   ml  Box    25,   50.   75  vials 

Plastic  Cup   125  ml 
Cryo-vial:   1  1   ml  Box:  25.  50,  75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial    1  1    ml  Box:  25,  50,   75  vials 

Plastic  Cup:  125  ml 
Cryo-vial:    M    ml   Box    25.   50,   75  vials 

Plastic  Cup   125  ml 
Cryo-vial    1  1    ml   Box    25.   50.   76  vials 
■     Plastic  Cup:  125  ml. 
Cryo-vial     11    ml   Box:   25,   50,   75  vials 

Plastic  Cup:  125  ml 
Cryo-vial:    1.1    ml   Box:   25.   50.   75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial:    1.1    ml  Box:  25.   50,   75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial:   1.1   ml  Box:  25,   50.  75  vials 

Plas^c  Cup:  125  ml. 
Cn/o-vial    11   ml  Box:  25.  50.  75  vials 

Piastic  Cup:  125  ml. 
Cryo-vidl    11   ml  Box    25,  50,  75  vials 

Piastic  Cup:  125  ml 
Cryovial:    1.1    ml   Box:   25,  50.   75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial:    1.1   ml  Box:  25.   50.   75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial:    1.1   ml  Box    25,   50,   75  vials 

Plastic  Cup:  125  ml 
Cryo-vial:   1  1    ml  Box:  25.   50,  75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial:    1.1    ml  Box:  25.  50.  75  vials 

Plasbc  Cup:  125  ml. 
Cryo-vial:   1.1   ml  Box:  25,  50,  75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial:   1.1   ml  Box:  25,  50.  75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial    1.1   ml  Box:  25.  50,  75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial    11   ml  Box    25.  50.  75  vials 

Pastic  Cup:  125  ml. 
Ciyo-vial    1.1   ml  Box:  25.  50.  75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial    11    ml  Box:  25.   50.   75  vials 

Plastic  Cup   125  ml. 
Cryo-val    11    ml   Box:  25.   50.   75  vials 

Plastic  Cup   125  ml. 
Cryo-vial     1.1    ml  Ekix:  25,   50,   75  vials 

Plastic  Cup:  125  ml. 
Cryo-vial    11    mJ   Box:  25.  50.  75  vials 
Plastic  Cup   125  ml. 


Da'e 


03.71/90 

Oa^1/W 

03/21/90 

02^21/90 

0a71/90 

03/21/90 

Oa'21/90 

0^^21/90 

0^-21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

03/21/90 

01^1/90 

03/21/90 

03/21/90 

01^21/90 

03/21/90 

Oa/21,'90 

03/21/90 

Oa'21/90 

Oa'21/90 

0a71/90 

03/21/90 

03/21/90 

oa'21/90 

oa'21/90 

03/21/90 

oa'21/90 

oa'21/90 

03/21/90 

oa7i/90 

03/21/90 
oa'21/90 
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Exempt  Chemical  Preparations — Continued 


Supp'ief 

Casco  StaPiCarOs   

Casco  Standartls  

Casco  Standar.Js  

Casco  Standards  

Casco  Sia'^iJafos  

Casco  Siandfjfds  ..„ 

Casco  Starxiards  

Casco  StandarCs  

Casco  Slanctards  

Casco  Star.da'Os  

Casco  S'a'vja'cis   

Casco  Siarxjards- 

Casco  SlaricJarcs  

Casco  Stancte'Os   

Casco  Standards  

C'Oa  Ccfntng  Diagr.ostics  Corp 

C'ta  Corning  Diagnostics  Corp 
C'ca  Corr.ing  Diagnostics  Corp 

CiOa  Cornrr.g  Diayrvcs^'CS  Corp 

Ciba  Corrupg  Diagnosr.cs  Corp 
CiCa  Cofni--»g  DiagroEtcs  Corp 
CiDa  Corning  Dtagnost-cs  Corp 
Ciba  Corning  D'agnost  cs  Corp 
Cita  Corning  Diagncs'ics  Corp 
Cca  Corning  Diagnostics  Corp 
C'ba  Corning  Diagnostics  Corp 
C'ba  Corning  Diagnostics  Corp 
Ciba  Cofrwng  DiagncstKS  Corp 
C'ba  Co'mng  Diagnostics  Corp 
Ciba  Corning  Diagnostics  Corp 
CiDa  Commg  Dia^p^stics  Corp 
Ciba  Corning  Diagnostics  Corp 
Ciba  Cor-irg  Diagnostics  Cotd 
Ciba  Coming  Diagnostics  Corp 
C  ca  Corning  Diagnostics  Corp 
Ciba  Cornrg  Diagnostics  Corp 
Ciba  Corning  Diagnost.cs  Corp 
Ciba  Corntrg  Dvagnostics  Corp 
Cita  Corning  Diagnostics  Corp 

Ciba  Corning  Diagnostics  Corp 

Ciba  Corning  Diagnostics  Corp 

I  ba  Coming  Dtagnosiics  Corp 
CiCa  Corning  Dtagnosiics  Corp 
Cil:a  Corning  Diagnostics  Corp 
Ciba  Corrung  Diagnostics  Corp 
Cca  Corning  Diagnostics  Corp 

C  ca  Ccr'-jng  Diagnostics  Corp 
Cit^a  Corning  Di<igr.ostics  Corp 
C  :a  Co'nmg  Diagnostics  Cot3 
C.t>a  Corning  Diagnostics  'Corp 
C  ba  Ccrning  Diagrx)s'.cs  C-orp 
Ciba  Cofrung  Diagnostics  Corp 
Ciba  Corrjng  D>agnostics  Co'p 


Product  name 

Phencycltdlr.e  Cross-Reactant  

Pherwr.etrazine  Cross- Reactant  

Phenobart«tai  Cross- Reactant  

Ptienter^iire  Cross- Reactant  

Pinazepam  Cross- Rsactant 

Prazopam  Cross-Reactant  .._ _ 

Propylhexedrine  Cross- Reactant 

Secobarbital  Cross-Reactant _ 

Talbutal  Cross-Reactant 

Temazepam  Cross-Reactant 

Tfiazotam  Cross-Reactant 

cJ-Amphetamine  Cross-Reactant  

d-Methamphetamine  Cross-Reactant 

(-Anipbetafrurse  Cross-Reactant  

p-HO-A.-nphetamuTe  Cross-Reactant 

AACC  Tox 

ACS  Fr4 

ACS  FT4  Lite  Reagent  

ACS  FT4  Lite  Reagent  

ACS  FT4  Sotid  Phase  

ACS  Ferritin  Lite  Reagent  

ACS  Ferritin  SoJid  Phase  

ACS  HCG  Solid  Phase 

ACS  Magnetic  Check  

ACS  Magnetic  Check  II  

ACS  Per*ormarx;e  Verifk:alkxi  Test  Kit   .. 

ACS  T3  300  Test  Kit  

ACS  T3  50  Test  Kit  

ACS  T3  Lite  Reagent  

ACS  T3  Sotid  Phase  

ACS  T4  

ACS  T4  Lite  Reagent  

ACS  T4  Solid  Phase  

ACS  Wash  Check  Solid  Phase  

ALP  Butter  Concentrate  Cat.  No.  470244 

ALP  Gel/12  Cat.  No.  470245  

ALP  Gel/'8  CdL  No  470243  

ALP  Gely8  and  Bu«ar  Cat.  No.  470240  .. 
AJkaTine    Hemoglobin    Butler    Cat.    No 

470580. 
Alkaline     Hemoglobin     Kit/8     Cat.     No 

470678. 
aba  Corning  ANTICONV/ASTH  I,  II  

Citia  Corning  TDM  I  

Ciba  Corning  TDM  I.  II  &  III  

Ciba  Corning  TDM  II 

Ciba  Conwg  TDM  III  

Ciba  Corning  TOX  I,  II 

Cit)a  Cornrig  Urine  II 

DAU  I,  No.  9076  „ 

DAU  II.  No.  9077  

DAU  III,  No.  9078  _ 

DAU  IV.  No.  9079 

DAU  V,  No.  9085 

Double  Four-Track  Gel  Cat.  No  470179  . 


Form 


Date 


ml  Box 
125  ml. 

ml  Box 
125  ml 
ml  Box 
125  mi 
ml  Bex 
125  ml 
ml  Box 
125  ■nl. 
ml  Box 
125  ml, 
ml   Box 


25,   50,  75  vials 


25.    50    75   vials 


25.   50.   75  vlais 


25.   50,  75  vials 


25.  50,   75  viais 


25,   50.   75  vials 


25,  60, 


Cryo-vial:   1.1   mi  Box: 

Plastic  Cup-  125  ml 
Cryo-vial'    1  1    mi   Box 

Plastic  Cup:  125  rrl 
Cryo-vial:    1.1    ml   Box 

Plastic  C'jo:  125  ml 
Cryo-vial:    1.1    ml   Box 

Plastic  Cup:  125  ml. 
Cryo-vial:   1.1   ml  Box 

Plastic  Cup:  125  ml. 
Cryo-«al:   1.1    ml  Box 

Plastic  Cup:  125  ml. 
Cryo-viat:   11    ml  Box 

Plastic  Cup:  125  ml. 
Cryo-viaJ:   1.1 

Plastic  C'jp 
Cryo-viai:   11 

Plastic  Cup 
Cryo-vial:   1.1 

Plastic  Cup 
Cryo-vial:   1.1 

Plastic  Cup: 
Cryo-vial:   1.1 

Plastic  Cup 
Cryo-vial:   1.1 

Plastic  Cup 
Cryo-vial:   11 

Plastic  Cup:  125  ml. 
Cryo-vial:   11   ml  Box 

Plastic  Cup:  125  ml 

Glass  Vial:  30  ml  

Kit:  50  Test.  300  Test 

Vial:  7  ml 

Vial:  7  ml ..... 

Vial:  26  ml 

Vial:  7  ml,  k.t  50  Tests,  300  Tests  .. 
Vial:  26  ml.  k;t:  60  Tests,  300  Tests 
Vial:  26  m,i.  kit  50  Tests,  300  Tests 

Plastic  Vial:  26  ml  ...' 

Plastic  Viai:  25  ml '. 

Kit:  6  Vials  

Kit:  300  Tests  

Kit:  50  Tests   

Plastic  Viai.  7  ml 

Plastic  Vial:  26  ml  

Kit:  50  Test.  300  Test 

Vial:  7  ml 

VaJ:  26  ml 

P)ast>c  Vtal:  26  ml 

Plastic  Bottle.  175  ml 

2  Plates:  24  Tests  

2  Plates:  16  Tests  

Kit:  10  Plates.  Plastic  Bottle:  175  ml 


vials 


25,   50,   75  vials 


25,  50,  ^5  vials 


25,   50.   75  vials 


25.    50.    75   vials 


25,   50,   75  vials 


25,   50,   75  Viais 


25.   50,  75  v:a!s 


25.   50,   75  vials 


Plastic  Vial: 


Drams 


Kit-  10  Plates,  Plastic  Vial:  25  Drams 


each 


Kit  Contains:   10  ml  vial,  5  Viais  each 

level. 

Vial:  5  ml,  10  vials  

Kit  Contains:  5  Vials  each  level  

Vial:  5  mi,  10  vials 

Vial;  5  ml,  10  vials  „ 

Kit:  Contains:    10  ml  via!,   5  Viais 

level. 

Vial-  30  mJ  

Glass  viaJ:  25  ml.  Bex:  10  vials 

Glass  Vial-  25  ml,  Bc.<: 
Glass  vial:  25  ml.  Box: 
Glass  V;al:  25  ml.  Box: 
Glass  Vial:  25  ml:  Box: 


10  vials 
10  Viais 
10  Vials 
10  viais 


Plate  8  Tests,  K-t   12  Plates 


ca2a"90 

03/21r'9O 
03i/21/90 

i-s2h'90 

ca'2-';90 

03/2t'90 

03/'21/'90 
03/21/90 

03/21, '90 
03'21,'90 
03.'?  1/90 
03/21/90 

oa^i/so 
o^'?r'90 

01/20/85 

0i'25Vl 

ca?6/9i 

C:v26/31 
03/26/91 
04/1 5/91 
04/l5.'S1 
04/1S-'91 
06/'18/91 
G6-ia'91 
06/1 8/91 
07,22/91 
07/22.'91 
C  7/22/91 
07/22«1 
C3/26/91 
03i26.'91 
03/26/S1 
06/18/91 
10  28 '91 
10.-28/91 

la^s'gi 
ta^e/si 
io/'?e.'9i 

10.'28/91 

10/22;'85 

1C,'22/85 
10/22/85 

icrz'ss 

10/22/85 
12/16/85 

0S22/85 
06/2a'89 

05'23/S9 
05/23«9 

05/23/89 
05.'10.'91 
10.'2&/91 
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Supplier 


Cil>a  Coming  Diagnostics  Cofp 
Cfba  Corning  Diagnostics  Corp 
Ciba  Coming  Diagnostics  Corp 


Cit(a  Corning 
Coa  Coming 
Ciba  Coming 


DiacnoGtics 
Diagnostics 
Diagnostics 


Corp 
Corp 

Corp 


Ciba  Corning  Diagnostics  Corp 


Ciba  Corning 
Ciba  Coming 
Ciba  Corning 
Ciba  Coming 
Ciba  Ccrning 

Cit>a  Corning 
Ciba  Coming 
Ciba  Corning 
Ciba  Corning 


Diagnostics 

Diagnostics 
Diagnostics 
Diagnostics 
Diagnostics 

Diagnostics 

Diagnostics 
Diagnostics 
Diagnostics 


Corp 
Corp 
Corp 
Corp 
Corp 

Corp 
Corp 
Corp 
Corp 


Ciba  Coming  Diagnostics  Corp 
Ctba  Coming  Diagnostics  Corp 

Ciba  Coming  Diagnostics  Corp 

Ciba  Coming  Diagnostics  Corp 

Ciba  Corning  Diagnostics  Coip 
C't.a  Corning  Diagnostics  Corp 
Cit>a  Coming  Diagnostics  Corp 
Ciba  Corning  Diagnostics  Corp 
Ciba  Coming  Diagnostics  Corp 
Citja  Coming  Diagnostics  Corp 
Ciba  Corning  Diagnostics  Corp 
Ciba  Coming  Diagnostics  Corp 
C:ba  Corning  Diagnostics  Corp 
Ciba  Coming  Diagncst.es  Corp  , 
Ciba  Coming  Diagnostics  Corp  . 
Ciba  Coming  Diagnostics  Corp  . 
Ciba  Coming  Diagnostics  Corp  . 
Ciba  Coming  Diagnostics  Corp  . 
Ciba  Coming  Diagnostics  Corp  . 
Ciba  Coming  Diagnostics  Corp  . 

Ciba  Coming  Diagnostics  Corp  . 

Ciba  Corning  Diagnostics  Corp  . 

Ciba  Coming  Diagnostics  Corp  . 

Ctt)a  Corning  Diagnostics  Corp  .. 

Ciba  Corning  Diagnostjcs  Corp  .. 

Ciba  Corning  Diagnostics  Corp  .. 
C:ba  Corning  Diagnostics  Corp  .. 
Ciba  Coming  Diagnostics  Corp  .. 
CiDa  Corning  Diagnostics  Corp  .. 
Ciba  Corning  Diagnostics  Cofp  .. 
Cba  Corning  DiagncsMcs  Corp  .. 
C.ba  Coming  Diagnostics  Corp  .. 
Cba  Corning  Diagnostics  Corp  .. 
Ciba  Coming  D-agnostics  Corp  ... 
CiLa  Coming  Diagnostics  Corp  ... 
Cit>a  Coming  Diag'ostics  Corp  ... 
C.ba  Coming  Diagnostics  Ccrp  ... 
Ciba  Coming  Diagnostics  Coro  ... 
Cioa  Corning  Diagnostics  Corp  ... 


Exempt  Chemical  Preparatkjns — Continued 


Product  r\amB 


HDL  Cholesterol  Get/8  and  Buffer  Cat 

No  470618. 
High  Resolution   Protein  Gel/B  Cat    No 

470201 
High    Rescriution   Protem    Kjt/8   Cat    No 

470682 

tmmophase  Ferritin  Controls  

lmrT>ophase  Fenitin  Standards  

Immunoelectrophoresis  GeL'IO  Cat    No 

470090 

Immunoelectrophoresis    Kil^B    Cat     No 

470684. 

L-TDM  i  

L-TDM  I,  II,  III  Kit „ 

L-TDM  II  

L-TDM  111  .''SZ 

LD  Isoenzyme  Gel/8  and  Buffer  Cat.  No 

470620. 

LVM  HI-CHEM  DiL  

LVM,  Product  Code— 9774 

Lipoprotein  Kit'8  Cat.  No.  470694  

MULTIQUAL  ABN  UNASY  

MULTIQUAL  I  Assay,  Product  Code  9816 
MULTIOUAL    II    Assay.     Product    Code 

9817. 

MULTIQUAL    III    Assay,    Product   Code 

9818. 
MULTIQUAL  NOR  UNASY   „ 


No. 


No 


Magtc  Ferritin  2000  Standard 

Magic  Femtin  Controls  

Magic  Ferntin  Standards  

Magic  Ferritin  Zero  Standard  

Magic  Lite  Ferritin  Bulk  Lite  Reagent 

Magic  Ute  Femtin  BulK  Solid  Phase 

Magic  Lite  Ferntin  Solid  Phase  

Magtc  Lite  T3  Bulk  Sol.d  Phase    

Magic  Lite  T3  Kit  

Magic  Lite  T3  Lite  Reagent 

Magic  Lite  T3  Solid  F>hase  

Magic  T4  Antibody 

Magic  T4  Antibody 

Multi-LD  Gel  Cat.  No.  470221  ...I 

Mutti-SPE  Gel  Cat.  No  47C252  

Multitrac  ALP  Gel,'12  and  Buffer  Cat 
470240. 

Multitrac  Immunofixation  Kit/12  Cat 
470685 

Multitrac  LD  Isoenzyme  Gel/12  and  Buff- 
er Cat  No  470622 

Multitrac  LD  Isoenzyme  Gel/16  and  Buff- 
er Cat  No.  470625 
Multitrac     Lipoprotein     Kit' 12     Cat      No 

470695 
Muttitrac  Serum  Protein  KiV12  Cot.   f^ 
470697 

OCS  ABN  ASY  

OCS  ABN  ASY  No  9705/9705A 

OCS  ABN  ASY  No  9707/9707A 

OCS  ABN  UNASY  No.  9691. 9691 A  . 
OCS  ABN  UNASY  No.  971 7/971 7A  .. 

OCS  NOR  ASY 

OCS  NOR  ASY  No.  9702/9702A  

OCS  NOR  ASY  No.  9704/9704A  

OCS  Nor  UNASY  No  9681/9681A  

OCS  Nor  UNASV  No.  9716/9715A  

Reagent  A — Alt  14 

Reagent  A— Ait  7 

Reagent  A— Ammonia  10 

Serum  Protem  KjI'8  Cat,  No  470696  


Form 


Krt  10  Plates,  Pfastic  ViaJ:  25  Drams 

Kit:  12  Plates.  2  Folates   16  Tests 

Kit.  10  Plates.  Plastic  Vial:  25  Drams 


Glass  Vial  3  ml  

Glass  Via!:  5  ml  '"'"'''". 

Kit  12  Plates.  2  Plates:  20  Tests 


Kit  10  Plates.  Plastic  Vial:  25  Drams 

Glass  V.ai  5  ml.  Box.  15  Vials  ... 

Kit:  ISViaJs   

Glass  Via!  5  ml.  Box:  15  Vials 

Glass  Vial:  5  ml.  Box:  15  Vials 

Kit   10  Plates.  Plastic  Vial  25  Drams 


Vial:  10  mi 

Carton:  12  vials  "' 

Kit.  10  Plates,  Plastic  Vial:  25  Drams  """! 
Vial:  3  ml,    10  ml.  Carton:    15  vials,   10 
viais. 

Kit:  15  viate,  3  mlAnal  

Kit  15  vials,  3  ml/vial  

Kit:  15  vials,  3  ml/vial  


mi,   10  ml.  Carton:   15  viais.  10 


Vial:  3 
vials. 

Plastic  Viai:  1  ml  

PlastK:  Vial:  5  ml ".., 

Polypropylerie  Vial:  3  ml „ 

Plastic  Viai:  50  ml  

Plastic  Vial:  50  ml 

Plastic  Vial  200  ml „. 

Plastic  Vial  50  ml 

Plastic  Viai:  200  ml 

Kit:  100  Tests  

Plasbc  Vial  30  ml _ _ 

Plastic  Viai  75  ml  

Vial:  50  ml,  200  ml   

Plastic  Vial:  50  mi  and  200  ml  

Kit:  12  Plates.  2  Plates.  32  Tests 

Kit:  12  Plates.  2  Plates:  32  Tests 

Kit:  10  Plates,  Plastic  Bottle:  175  ml  .. 

Kit:  10  Plates,  Plastic  Vial:  25  Drams 

Kit:  10  Plates,  Plastic  Vial:  25  Drams 

Kit:  10  Plates,  Plastic  Vial:  25  Drams 

Kit:  10  Plates,  Plastic  Vial:  25  Drams 

Kit:  10  Pfates.  Plastic  Viai:  25  Orams 


Vial 

5  ml.  Kit 

10  vials, 
1 0  vials, 
40  vials, 
10  vials, 
5  ml.  Kit 
10  vials, 
10  vials, 
40  vials, 
10  vials, 
15  ml  .... 

:5  VI 
Vial 
Vial 
Vial: 
Vial. 
5  VI 
Vial: 
Vial: 
Vial: 
Vial 

als 

Box 

5  ml 

Box 

5  ml 

Box 

25  ml 

Box 

10  ml 

Vial: 

als 

Box: 

5  mi 

Box: 

5  ml 

Box: 

25  ml 

Box: 

10  ml 

Vial: 

Vial: 

15  ml  .... 

Vial: 

10  ml  .... 

Kit:  10  Plates, 

Plastic  Vial-  25  Drams  

Date 


10/28/91 

10/28/91 

10/28/91 

01/19/87 
09/15/86 
IO1/28/91 

10/28/91 

05/23/89 

05/23/89 
Ob/23/89 
05/2^/89 
10*^8/91 

06/21/90 
06/21/90 
10/28/91 
04/09/89 

08/05/92 
08/05/92 

08A35/92 

04/09/B9 

01/19/87 

01/19/87 

09/16/86 

01/19.'87 

02/1  &-88 

02/16/88 

02/16/88 

02/15/88 

06/27/91 

06.'27,'91 

06/27/91 

11/01/90 

02/15/88 

10.28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/28/91 

10/2^-91 

01/21/89 
12/15/89 
12/15/89 
12/15/89 
12/15/89 
01/21/89 
12/15-'89 
12/15/89 
12/15/89 
11^15/89 
03/24/79 
03/24/79 
03/24/79 
10/2a'91 
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Supplier 


Ciba  Corning  Diagnostics  Corp 


Ciba  Corning  Diagnostics  Corp 
CiDa  Corning  Diagnostics  Corp 
Ciba  Coining  Diagnostics  Corp 

Ciba  Corning  Diagnostics  Corp 
Cit>a  Corning  Diagrwstics  Corp 


Ciba  Coming 
Ciba  Cormng 
Ciba  Corning 
Ciba  Corning 
Ciba  Coming 
Ciba  Corning 


Diagnostics  Corp 
Diagnostics  Corp 
Diagnostics  Corp 
Diagnostics  Corp 
Diagnostics  Corp 
Diagnostics  Corp 


Ciba  Corning  Diagnostics  Corp 
Ciba-Corning  Diagnostics  Corp 

Ciba-Corning  Diagnostics  Corp 
Ciba-Coming  Diagnostics  Corp 
Cone  Biotech.  Inc  , 


Cone  Biotech.  Inc 

Cone  Biotech,  Inc  

Cone  Biotech,  Inc  

Cone  Biotech.  Inc  

Cone  Biotech,  Inc  

Cone  Biotech,  Inc  

Cone  Biotech,  irx;  

Cone  Biotech,  Inc 

Cone  Biotech,  Inc  

Consolidated  Technologies,  Inc  .. 
Consolidated  Tectmolocies,  Inc  .. 
Consolidated  Technologies,  inc  .. 
Consolidated  Techrxjlogies.  irx;  .. 

Diagnostic  ProdiiCts  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

DiagrKJstic  Products  Corporation 

Diagnostic  Products  Corporation 


Exempt  Chemical  Preparations — Continued 


Product  name 


Special  Barbital  Bu«er  Set,  Catalog  No. 

470182 

Universal  II  Gel/8  Cat.  No  470261  

Universal  Butler  Cat  No  470586  

Universal  Electrophoresis  Film  Agarose. 

Catalog  No  470100. 

Universal  Gei;i2  Cat,  No.  470554  

Universal  Gel/16  or  MulthSPE  Gel  Cat 

No.  470066. 

Universal  lEP  Gel  Cat.  No.  470222  

Universal  II  Gel/12  Cat.  No  470262  

Universal  II  Gel/12  Cat  No  470362  

Universal  il  Gel/16  Cat.  No  470268  

Universal  II  Gel/8  Cat.  No  470361  

Universal  PHAB  Butler  Set  Catalog  No 

470180. 

Magic  Lite  HCG  Solid  Phase  

Linearity     Reference     Material     LNM-A, 

LNM-B.  LNM-C. 
Linearity  Sun/ey  LN3-A,  LN3-e,  LN3-C 
Lineanty  Sun/ey  LN4-A,  LN4-B,  LN4-C 
Amencan     Association    of    Bioanalysts, 

Urine  Toxicology  Survey. 
CAP/Cocame  RefererKe  Matenal  Levels 

II,  III,  and  IV 
College  of  Amencan  Pattwlogists  (CAP) 

Reference    Matenal    tor    Cocaine    m 

Urine. 
College  of  Amencan  Pathologists  Foren- 
sic Unne  Drug  Tesnng  Survey  Matenal 

(AACC/CAP). 
College  of  American  Pathologists  Toxi- 
cology Survey  (CAP). 
College  of  Amencan  Pathologists  Urine 

Toxicology  Survey  (CAP). 

OCM-UTI  

RIATRAC-Three     Level     Ligarid     Assay 

Controls. 
UDM-CAP//VACC    Forensic    Unne    Drug 

Testing  Survey  (Initial  Phase) 
UDS    and    UDC    CAP/AACC    Forensic 

Unne  Drug  Testing. 

ADT-1  thru  ADT-40  

HIST  Multi-Drug  Reference  Material  

Morphine  Glucuronide  CaRbrabon  Set  .    . 
Morphine  Glucuronide  Reference  Levels 

1,2,  3. 
125-1     Barbiturate     Isotope:    Cat.     No. 

TBA2,  TBAY2. 
125-1  Benzolyecgonine  Isotope:  Cat.  No 

TCN2.  TCNY2. 
125-1     Benzoylecgonme    Isotope    (DA): 

Cat.  No.  CND2,  YCND2. 
125-1  Fentanyl  Isotope:  Cat.  No.  TFN2  ... 
125-1     Methadone     Isotope:     Cat.     No. 

TMD2. 
125-1    Methaqualone   Isotope:   Cat.   No. 

TMQ2 
125-1  Morphine  Isotope:  Cat.  No.  TMP2, 

TMPY2 
125-1    PCP    Isotope:    Cat.    No.    TPC2, 

TPCY2. 
125-1  Serum  Morphine  Isotope:  Cat.  No. 

TSM2. 
125-1    THC    Isotope;    Cat    No.    THD2, 

YTHD2 
Amphetamine  Calibrators  B-F:  Cat.  No. 

APD4-e 
Amphetamine  Calibrators  Cat.  No.  MAP 

4-8. 
Amphetamine  Controls,  Cat.  No.  ACOl, 

AC02 


Form 


Vial:  3  per  kit 


Kit:  12  Plates.  2  Plates:  16  Tests 

Plastic  Vial:  25  Drams 

Plates:  12  per  kit  


Kit:  12  Plates,  2  Plates:  24  Tests 
K:t;  12  Plates,  2  Plates:  32  Tests 

Kit:  12  Plates,  2  Plates.  16  Tests 
Kit   12  Plates,  2  Plates:  24  Tests 

Kit.  12  Plates  

Kit:  12  Plates,  2  Plates:  32  Tests 

Kit:  12  Plates  

Kit:  3  vials  per  kit 


Plastic  vial;  50  ml.  Kit:  100  tests 
Vial;  10  ml.  Kit;  2  vials 


Vial 
Vial 
Vial 


10  ml.  Kit.  2  vials 
25  ml.  Kit;  2  vials 
20  ml.  Kit  2  vials 


Vial;  20  ml 

Vial;  15  ml.  Kit:  4  vials 


Vial;  100  ml 

Vial:  50  ml  .. 

Vial:  50  ml  .. 


Vial:  20  ml 
Vial;  8  ml 


Bottle:  60  ml 
Vial:  30  ml  ... 


Vial.  125  ml 
Vial;  15  ml  .. 
Kit:  4  Vials  . 
Vial:  20  ml  .. 


Vial:  110  ml,  550  ml  

Vial   100  ml,  550  ml   

Vial;  10  ml,  100  ml,  675  ml 


Vial;  500  ml 
Vial:  100  ml 


Vial:  100  ml 

Vial:  110  ml,  550  ml  

Vial:  110  ml,  550  ml  

Vial:  110  ml 

Vial:  20  ml,  1 10  n^l,  550  ml 

Vial;  3.5  ml 

Vial:  5  ml 

Vial:  5  ml  


Date 


04/17/79 

10/28/'91 
10/'28/91 

04/17/79 

10/28/91 
10/28/91 

10/28/91 
10/28/91 
09/22/'92 
^Q,'28J9^ 
09/22/92 
09/26/79 

12/09/88 

02/12/91 

02/1  Z'91 
02/12/91 
05/30/90 

03/07/88 

G5y'30/90 


05/30/90 

05/30/90 
05/30/90 

03/07/85 

02'27/84 

08/31/87 

01/06/88 

06/10/92 

10/2Z'92 
09/08/92 
09/0a-92 

03/01/88 

03,'01/88 

03/01/88 

03/01/^88 
03,'01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

03/01/88 

07/05/90 

03/20/89 
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Supptter 


Diagnostic  Products  Corporation 

Diagnostic  ProoL'Cts  Corporation 

Diagnostic  Prodjcts  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Pioducts  CoTOoration 

Diagn-os^c  P-acucts  Corporation 

Diagnostic  Prooucts  Corporation  . 

L>»agno.st?c  Prooucts  Corporation  . 

Diagnostic  Prrxjucts  Corporation  . 
Diagnostic  Products  Cooperation 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporattoo  . 

Diagnostic  Products  CoTX>ration  . 

Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  .. 

Diagnostic  Produc's  Corporation  .. 

Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 


Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagn-ost)C  Products  Corpofation 
Diagnostic  Products  Corporation 
Diagnostic  Products  CoTXiration 
Diagnostic  Products  Corporation 


Exempt  ChlM.cal  Preparations — Ck>ntinued 


Product  name 


Form 


AmpnetaiT*ne  Contro's    Cat    No    5AC01 

5AC02 
AmDhetamme    Isotope    Cat    No    APD2 

5APD2.  VAPD2. 
Amphetamine     Reference     Preparation 

Cat.  No.  5YAP7. 
Ampt-Gtamine     Re'erence     Preparations 

Cat  No  APD5,  APD9 
Barbiturate    Calibrators    8-G     Cat     No 

BAC4-9. 
Barbiturate  Reterence  F^reparations    Cat 

No.  5YBA5 
Benzoylecgornne  Calibrators  (CAC)  B-F 

Cat  No  C0C4-« 
Benzoylecgonine    Calibrators    I'DA;    B-^: 

Cat.  No  CND4-8 
BenzoyHecgoHine   Caiibrators    (DA):    Cat 

No  CNC4-e. 
Ben2oy(ec9.-)oino   Reference   Pr»paration 

(DA)  Cat.  No  5YCN5. 
Benzo/iecgor-.ine  Reference  Pieparation 

Cat   No   5YCN5 
C-Termiral    PTH    Antiserum:    Cat     No 

PCD1 
C0N6     Immunoassay     Tn-ieve*     Controt 
Cat   No   C0N6. 

Canine  T3  Isotope  Cat.  No  TC32  

Coat-A-Count  Ba'txturates  in  Unne    Cat 

No.  TKBAV  TK5A5 
Coat-A-Count     Barbiturates     Qualitative 
Determination     (n     Unne      Cat      No 
TKBAY. 
Coaf-A-CouPt     Canine     T3      Cat      No 

TKC31.  TKC35 
Coal-A-Count   Cocatne   Metabo'ite     Cat 

No.  TKCN1,  TKCN5 
Coat-A-Count  Fentanyl  Cat.  No,  TKFN1 
Coat-A-Coun!  Free  Testosterone  Cat  No 

TKTF  1,  2. 
Coat-A-Count   LSD    100,    500.    Cat    No 

TKLS1.  TKLS5. 
Coat-A-Count  LSD  Qualitative  Determina- 
tion In  Unne,  Cat   No.  TKLSY 
Coat-A-Count  fi/.e!ab'Oiire  Qualitative  De- 
terminants In  Unne  Cat  No  TKCNY. 
Coat-A-Count     Metnadone      Cat       No 

TKMDt 
Coat-A-Count    Mettiaqualone     Cat.    No 

TKMOl. 
Coat-A-Count   Mcrpi^ine   Qualitative    De- 
tormi.nations  :n  Unne   Cat   No  TKWPY. 
Coat-A-Count      Morpnme        Cat.       No 

TKMP1.  TKMP5,  TKMPX 
Coat-A-Count  Op.ates  Screen  Qualitative 
Determinations     in     Unne      Cat      No 
TKOSY, 
Coat-A-Count  Opiates  Screen.  Cat    No 

TKOSl.  TK0S5 
Coat-A-Count     PCP     (Pnencyclidine)     in 

Unne   Cat.  No   TKCY1 
Coat-A-Count  PCP  (Phencyclidmei  Quali- 
tative DeterminatDos  In  Unne  Cat  No 
TKPCY, 
Coat-A-Counl  Se^um  Morphine   Cat    Nc 

TKSM1. 
Coat-A-Count    Total    Testostero'^    Cat 

No  TKTT  1,  2,  5 
Donkey      Ant-Goa!      Gamma      Gtoboiin 

(PTH-Uttra).  Cat.  No.  PTDG 
Double  Antibody  Anpr^etamine.  Cat    No 
KAPDI.  KAPDS. 


-r- 


Vial   100  ml  

Vial:  20  ml,  100  ml,  550  ml 

V;al    120  ml 

Vial:  5  ml  

V;a,'  3  5  ml 

Vial:  120  ml  

Vial  3  5  ml 

Vial:  3.5  ml 

Via!  3  5  ml 

Vial    120  ml  

Vial:  120  ml 

Vial:  10  ml 

Kit  6  vials  


Vial:  120  ml 

Kit:  100  tests.  500  tests 


Kit:  2500  tests 


Kit:  100  tests.  500  tests 
Kit:  100  tests,  500  tests 


Kit:  100  tests 

Kit;  100.  200  Tests 


Kit:  8  vials,  19  vials  

Kit:  8  vials  

Kit:  2500  tests 

Kit:  100  tests 

Kit:  100  tests 

Kit:  2500  tests 

Kit:  100  tests.  500  tests,  1000  tests 
Kit:  2500  tests 


Kit  100  tests.  500  tests 

Kit:  100  tests 

Kit:  2500  tests 


Kit.  100  tests  

Kft   100,  200.  500  Tests 

Viai  10  ml 

Kit:  6  vial»  


Date 


03A)1/88 
03/01/88 
03/01/88 
03/20/89 

oa'oi/sa 

03A)1/88 

oa^oi/sa 

03A)1/88 

03/01/88 

0at)^'89 

03^-01/88 

03/01/88 

03/25/'91 

03/01/88 
03/01/88 

oa'oi/sa 

03/01/B8 

03/01/88 

03/01/88 
03/2S'91 

03/20/89 

03/20/89 

03A51/88 

03*^1/88 

03/01, '88 

03/01/88 

03/01/88 

03*01/88 

03/01/88 
03/01/88 
03A31/88 

03/01/88 

03/25/91 
03/01, '98 
03/20/89 
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Exempt  Chemical  Preparations — Continued 


Supplier 


Prcxiuct  name 


Fcxm 


Date 


Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation  , 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation.. 

Diagnostic  Products  Corporation  .. 
Diagriostic  Producis  Corporation  ., 
Diagnosr.c  Products  Corporation  .. 
Diagnostic  Products  Corporation  .. 
Diagricstic  Products  Corporation  .. 
D'agnosfic  P-oducts  Corporation  .. 
D-agnostic  Products  Corporation  „ 
Diagnostic  Products  Corporation  .. 
Diagnostic  Products  Corporation  .. 


Double    Antibody    Amphetamine.    Quali- 
tative Determinations  in  Urine:  Cat.  No. 
KAPDY. 
Double  Antibody  Amphetamine:  Cat.  No. 

KAPD1,  KAP05 
Double  Antibody  Cannablnokis  (THC)  In 

Unne:  Cat  No.  KTHD1,  KTHD5. 
Double    Antibody    Carviabir>o«ds    (THC) 
Quantitative    Detenmmations    In    Urine: 
Cat.  No.  KTHDY. 
Double    Antibody    Cocaine    Metabolite 
Qualitative  Determir«tion  In  Unne:  Cat. 
No  KCNDY 
Double    Antibody    Cocaine     Metatiolite: 

Cat   No.  KCND1,  KCND5 
DouDle  Antibody  PTH-C:  KPCD1,  KPCD2 
Double     Antibody     PTH-M:     Cat.     No. 

KPMD1. 
Double  AntibcxJy  Testosterone  Cat.  No. 

KTTD1,  2. 
Double    Antibody    Ultra-PTH:    Cat.    No. 

KPTD1,  KPTD2 
Enzyme-Labeled  Amphetamine  Cat.  No. 

MEAP2,  5MEAP2. 
Enzyme-Labeled  Cocaine  Metabolite  Cat. 

No   MECC2.  5MECC2. 
Enzyme-Labeled  Mettiamphetamine  Cat. 

No.  MEMA2,  5MEMA2. 
Enzyme-Labeled      Opiates      Cat.      No. 

ME0P2.  5MEOP2. 
Enzyme-Labeled  PCP  Cat.  No.  MEPC2, 

5MEPC2. 
Enzyme-Labeled  THC  Cat.  No.  METH  2, 

5METH2 
EquiCON-DOA  Drugs  of  Abuse  Equine 

Unne  Controls  Cat.  No.  EDAC. 
EquiCon-DOA  Level  2,  3  Cat.  No.  EDAC 

2.  3 
Fentanyl  Calibrators:  Cat.  No.  FNC4-9    . 
Free  Testosterone  Calibrators  Cat.   No 

TFC4-€ 
Goat    Anti-Rabbit    Ganvna    GlobulirV4% 

PEG  Saline:  Cat.  No.  5N6. 
LSD  Calibrators  B-F,  Cat.  No.  LSCH-8  ... 
LSD  Controls,  Cat.  No.  5LC01,  5LC02, 
LSC01,  LSC02. 

LSD  Isotope,  Cat.  No  TLSY2,  TLS2  

LSD    Reference    Preparation,    Cat.    No. 

5YLS6. 
Low  and  High  Barbiturate  Urinary  Con- 
trots:  Cat.  No.  5BC01,  58C02. 
Low  and  High  Benzoylecgonine  Urinary 
Controls     (DA):     Cat.     No.     5C001, 
5C002,  CNC02,  CNC03. 
Low  and  High  Canr.abinotd  Urinary  Con- 
trols: Cat.  No.  5TC01,  5TC02. 
Low  and  High  Morphine  Urinary  Controls; 

Cat.  No  6MC01,  5MC02. 
Low  and  High  Opiate  Urinary  Controls: 

Cat  No.  50C01,  50C02. 
Low  and  High  PCP  Urinary  Controls:  Cat. 

No.  5PC01,  5PC02. 
Methadone  Calibrators:  Cat.  No.  MDC4- 

8 
Methamphetamme   Calibrators   Cat.    No. 

MMA-8. 
Metfiamphetamme    Cartridges    Cat.    No. 

VMADC. 
Methamphetamme     Positive     RefererKe 

Cat.  No.  VMAPC. 
Methaqoalone     Calibrators:     Cat.      No. 
MQC4-8. 


Kit:  2500  tests 


Kit:  100  tests.  600  tests 
Kit:  100  tests,  500  tests 
Kit;  2500  tests 


Kit;  2500  tests 


Kit- 

100  test 

70  tests 
70  tests 

100.  20< 

70  tests 
20  ml, 

>S  Vial: 
11  ml, 
20  ml, 
20  ml, 
20  ml, 

2  Vials 
30  ml  . 

3  5  ml 

3  5  ml 

110  ml 
5  ml  .  . 

s,  500  tests 

Kit- 

.  140  tests 

Kit- 

Kit- 

D  Tests  

Kit- 

140  tests 

Vial 

60  ml  

Gla< 

1  ml,  60  mJ  

Vial 

60  ml  

Vial 

60  ml  

Vial 

60  ml  

Vial 

60  ml  

Kit- 

Vial 

Vial 

Vial 

Vial 

320  ml  

Vial 

Vial 

120  ml 

105  ml 
120  ml 

100  ml 

3  5  ml, 

100  ml 
100  ml 
100  ml 

100  ml 
3.5  ml  . 
5  ml  .... 

5  ml  

Vial- 

550  ml  

Vial 

Vial 

Vial- 

100  ml  

Vial- 

Vial 

Vial- 

Vial- 

Vial- 

Vial 

Cart 

idge:  5 
3  ml  .... 

ml 

Vial- 

Vial; 

3.5  ml  . 

03/01/88 

03/01/88 
03/01/88 
03/01/88 

03/01/88 

03/01/88 

03/01/88 
03/01/88 

03/25/91 

03/01/88 

07/05/90 

01/25/91 

09/28/90 

07/05/90 

07/05/90 

07/05/90 

03/25-'gi 

03/25/91 

03/01/88 
03/25/91 

Oa'01/88 

03/20/89 
03^'2C/89 

Oa'20/89 
Oa'20/89 

03/01/88 

03/01/88 

03/01/88 
03/01/88 
03/01/88 
03/01/88 
03/01/88 
09/28/90 
01/25/91 
01/25/91 
03/01/88 
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Sjpplier 


Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 

Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporat;on  . 

Diagnostic  Products  Corporation  . 

Diagoostsc  Products  Corporation  . 
Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Pro-ducts  Corporat.on  . 
Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 
Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  . 

Diagnostic  Products  Corporation  ., 

Diagnostic  Products  Corporation  ., 
Diagnostic  Products  Corporation  ., 
Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 

Diagnostic  Products  Corporation  .. 


Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Diagnostic  Products  Corporation 
Dianriedix  Corporation  


Diamedix  Corporation 

Diamedix  Corporation 
Diamedix  Corporation 

Diamedix  Corporation 
Diamedix  Corporation 
Diamedix  Corporation 
Diamedix  Corporation 
Duo  Research,  Inc  


Exempt  Chewical  Preparations— Continued 


Product  name 


Duo  Research,  Inc 


Mid-Mol6Cu!e   PTH    Antiserum:   Cat    No 

PMD1. 
Miienia  Amphetamine  Cat    No.  MKAP1 

MKAP5. 
Miienia  Cannatiinoids  Cat.  No.  MK  TH1 

MKTH5 
Miienia    Cocaine    Metabolite    Cat.    No 

MKCC1,  MKCC5. 
Miienia  Crjcame  References  and  Controls 

Cat.  No.  MC3.6,  MCCC1.2. 
Miienia     Methamphetamme     Cat      No 

MKMA1,  MKMA5. 
Miienia     Opiates     Cat      No.     MK0P1, 

MK0P5. 
Miienia  PCP  Cat  No.  MKPC1,  MKPC5  ... 
Morphine  Cai.brators  Ca»  No.  MPC4-8 
Morphine    Reference    Preparation     Cat 

No,  5YMPY7 
Opiate  Calibrators.  Cat  No  OSC4-8 

Opiate  Cartridges  Cat  No   VOSDC  

Opiates  Calibrators  Cat   No  MOP  4-7  ... 
Opiates    Positive    Reference    Cat     No 

VOSPC 
Opiates  Reference  Preparation-  Cat   No 
5YOS7. 

PCP  Calibrators  Cat  No  MPC  3-7  

PCP  Calib'ators  Cat  No  PCC4-8  

PCP    Reference    Preparation:    Cat     No 

5YPC6 
PTH     (C-Terminal)     Isotope:     Cat     No 

PCD2 
PTH  (Ultra)  Antisenj.m   Cat  No   PTDl 
PTH  (Ultra)  Isotope  Cat   Nc   PTD2   . 
PTH-M  Isotope  Cat  No  PMD2 
RIA    Controls    Level    4.    5,    6    Cat     No 

C0N4.  CONS,  CON6 
Serum    Morphine    Caiit'afors     Cat     No. 

SMC4-8 
Serum     Morphine     Controls.     Cat.     No 

SMC02,  SMC03 
THC  Calibrators  B-F  Cat   No  THD4-8 
THC  Calibrators  Cat  No  MTH  4-7 
THC    Reference    Preparation     Cat     No 

5YTH7. 
Ten    One    Methamphetamme    Cat     No, 

VKMA1,  VKMA4. 
Ten    One    Opiates    Cat     No     VKSOf 

VKS04 
Testosterone  Calibrators  Cat  No  TTD3- 

8 
Total  Testosterone  Calibrators  Cat    No 

TTC4-e 
Tmodothyronine   (T3)   Isotope    Cat,    No 

TT32 
[1251]  Free  Testosterone  Cat  No.  TTF2  .. 

[1251]  Testosterone  Cat  No  TTD2  

[125i]  Total  Testosterone  Cat.  No  TTT  2 
Barbital-Acetate  Buffer,  Powder  70^317 


Form 


Vial:  10  ml 

Kit:  7  vials,  96  tests.  480  tests  .. 
Kit:  6  vials,  96  Tests.  480  Tests 

Kit:  96  Tests.  480  Tests  

Glass  Vial:  5  ml    

Kit:  96  wells.  480  wells  

Kit:  6  vials.  96  Tests,  480  Tests 


Kit:  6  viaJs.  96  tests,  480  tests 

Vial:  3.5  ml,  10  ml  

Vial:  120  ml 


Vial:  3.5  mi 

Cartndge:  5  ml 

Vial:  5  ml 

Vial:  1  ml 


Vial:  120  ml 


Vial:  5ml  ... 
Vial:  3.5  ml  . 
Vial:  120  ml 

Vial:  10  ml  . 


Vial:  5  ml 
ViaJ  5  ml  ... 
Vial:  10nf»l 
Vial:  10  ml 


Vial:  3  5  ml 

Vial:  3.5  ml  . 

Vial  3  5  ml  . 
Vial:  5  ml  .... 
Vial:  120  m) 


Kit   12  Tests,  48  Tests  

Kit   1  vial,  12  &  48  5  ml  cartridges 

Vial  3  5  ml 

Vial  3  5  ml 

Vial:  120  ml 


CEP    Plate-Amebiasis    Testing   40    Test 
No   730-274 

CEP  VI  No   709-339  : 

Counterelectrophoresis  (CEP)  Plates  for 
Trichinosis  Testing 

EDTA  (0  014M>-GVB  Buffer,  753-034 

EDTA  (0  01M)-GVB  Buffer,  753-031   

GVB(3*)  Buffer  75S-037 

Glucose-GVB  1  Buffer,  753-036 

Drug  Testing  Assessment  Program  Qual- 
ity Control  Samples 

Drug  Test)ng  Assessment  Program-Dual-  |  Bottle:  65  ml 
ity  Control  Sample 


Vial:  105  ml  

Vial-  10  ml 

Vial:  105  mJ 

Package   20  envelopes- 10.65  g.  per  en- 
velope. 
Plate  40mm  x  80mm  x  2  5mm  


Plate   40mm  x  eOmm  x  2,5mm  

Piasnc  plates  40mm  x  BOmm  x  2.Smm  .. 


Bottle  5  ml  ... 
Bottle  5  ml  . 
Bottle  50  n>l  . 
Bottle  50  ml  . 
Kit  25  bottles 


Date 


03/01/88 

07/OS'90 

07/05/90 

01/25/91 

01/25/91 

09/2a'90 

07/05/90 

07/05/90 
03/0  V88 
03/01/88 

03/0  V88 
07/05/90 
07/05/90 
07/05/90 

03/01/88 

07/05/90 
03/01/88 
03/01/88 

03/01/88 

03/01/88 
03/01/88 
03/01/88 
03/25/91 

03/01/88 

03/01/88 

03/01/88 
07/05/90 
03/01/88 

01/25/91 

07/05/90 

03/25/91 

03/25/91 

03/01/88 

03/25/91 
03/25/91 
03/25/91 
07/27/72 

08/09/73 

08/09/73 
06/16/75 

08A)9/73 
08/09/73 
08/09/73 
08A)9/73 
12/26/86 

02/27/86 
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Exempt  Chemical  Preparations — Continued 


Supplier 

Duo  Research.  Inc  , 

E.t.  duPonj  de  Nemours  &  Co.,  Inc  

El.  duPont  de  h4errKXirs  &  Co,,  Inc  

E  I.  duPont  de  NefiXHJfS  &  Co  ,  inc  

El.  duPont  de  Nemours  &  Co  ,  Inc 

E.I  duPoot  de  Nenrours  &  Co.,  Inc 

E.I.  duPofit  de  NerDours  &  Co.,  IrK  

E.I.  duPont  de  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nemours  4  Co.,  Inc  

E.I  duPont  de  Nemours  &  Co.,  Inc  

El.  duPonf  de  Nemours  &  Co..  Inc  

E.I.  duPont  de  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nenxxjrs  &  Co.,  Inc  

E.I.  duPont  de  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nerrxxjrs  &  Co  ,  Inc 

E.I  duPont  de  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nemours  &  C<3.,  Inc 

E.I.  djPont  de  Nerrxxjrs  &  Co..  Inc  

E.I  duPont  de  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nerrxxjrs  &  Co.,  Inc  

E  I  duPoot  de  Nenxxjrs  &  Co..  Inc  

E.I  duPont  de  Nemours  &  Co  ,  Inc  

El  duPont  de  Nemours  &  Co.,  Inc  

El  duPont  de  Nemours  &  Co.,  Ir>c  

El  duPont  oe  Nemoofs  &  Co  ,  Inc  

E  I.  duPont  de  Nerrrours  &  Co.,  Inc  

E  I  duPont  de  Nemours  &  Co.,  Ir>c  

E.I.  duPont  de  Nemours  &  Co.,  Inc  

E.I  duPont  de  Nerrxjurs  &  Co.,  Inc  

E.I.  duPonI  de  Nerrxiurs  &  Co.,  IrK  

El.  duPont  de  Nemours  &  Co.,  IrK 

E.I.  duPont  de  Nemours  &  Co.,  IrK  

E  I  duPont  de  Nenxjurs  &  Co.,  Inc  

E.I  duPont  de  Nenx)urs  &  Co.,  Inc  

E.I.  duPont  de  Nemours  &  Co.,  IrK  

E  I  duPont  de  Nenrxxrs  &  Co.,  Inc  

E  !.  duPoot  de  Nenx)urs  &  Co  .  Inc  

El  duPont  ce  Nemours  &  Co.,  Inc  

E.I.  duPont  de  Nerr-ours  &  Co..  Inc  

E.l  d'jPont  de  Nemours  &  Co  .  Inc  

E.I.  duPont  de  Nemours  &  Co  ,  Inc  

E.l.  duPont  de  Nemours  &  Co.,  Inc 

El  duPont  de  Nemours  &  Co.,  Irv:  

F  I  duPont  de  Nemours  &  Co.,  Inc,  Medi- 
cal Products. 

E.l.  duPont  de  Nemours  &  Co.,  Inc,  Medi- 
cal Products. 

E.l  duPont  de  Nemours  &  Co.,  Inc,  Medi- 
cal Products 

E.l.  duPont  de  Nenxxjrs  &  Co  ,  Irtc,  Medi- 
cal Products 

E  I.  duPort  de  Nemours  &  Co.,  IrK.  Medi- 
cal Products. 

E.l.  duPont  de  Nenwurs  &  Co ,  Inc.  Medi- 
cal Products 

E  I  duPont  de  Nemours  &  Co..  Inc.  Medi- 
cal Products. 


Product  name 


Fomi 


Date 


Dnjg  Testing  Assessment  Program-Qual- 
ity Control  Sample  Kit. 

(1)  PREP  Sample  Preparation  and  Analy- 
sts Kit 

(2)  PREP  Buffer/Internal  Standard  and 
Liquid  Chromatography  Verifier, 

{2a)  PREP  Liquid  Chromatography  Ver- 
ifier. 

{2b)  PREP  Bufter/lntemal  Standard 

{3)  PREP  CallbratOfS  

(3a)  PREP  CaJibrator- Level  1  

{3b)  PREP  Calibratof-Level  2  „ 

(3c)  PREP  Calibrator-Level  3 

{3d)  PREP  CalibratOf-Level  4  . 

(4)  PREP  Cont/ols  

{4a)  PREP  Control-Low  Level  

(4b)  PREP  Control-High  Level  

DMiTU  Saturating  Reagent 

IDuPont  Drug  Calibrator-A  (levels  1-5)  .... 

DuPont  Drug  Calibrators — Levels  1 
through  5. 

DuPont  Ptienobarbrtal  Assay  

DuPont  U  Amp  Enzyme  Pack  Reagent  ... 

DuPont  U  Barb  Enzyme  Pack  Reagent    .. 

DuPont  U  Berur  Enzynie  Pack  Reagent  .. 

DuPont  U  COC  En/yme  Pack  Reagent  ... 

DuPont  U  OPI  Enzyme  Pack  Reagent  ... 

DuPont  U  THC  Enzyme  Pack  Reagent  ... 

DuPont  Urine  Drugs-of-Abuse  Calibrator 
(Levels  0,  1,2). 

DuPont  Urine  Drugs-otAbuse  Control  

DuPont  aca  Bartwturate  Screen  Analytical 
Test  Pack 

DuPoint  aca  Barbiturate  Screen/ 
Benzodiazepfne  Screen  Calibrator. 

DuPont  aca  Benzodiazepine  Screen  Ana- 
lytical Test  Pack. 

Phenoljarbrtal  Calibrator — Level  1   

Phenobarbital  Calibrator — Level  2  

Pherxjbarbital  Calibrator — Level  3  

Phenobarbital  Calibrator — Level  4  

Phenobarbital  Calibrator — Level  5  

Theophylline  Calibrator  Levels  1 ,  2  arxl  3 

Thyroid  Rotor 

Thyronine  (TU)  Uptake  Flex 

Thyronine  (TU)  Ltptake  Rex(tm)  Reagent 

Cartridge 
Unne  Amphetamir>e  (U  A/rp)  Test  Pack  .. 

Unne  Barbiturate  (U  Barb)  Test  Pack 

Unne    Benzodiazepine    (U    Benz)    Test 

Pack. 
Urine  Cannabinoid  (U  THC)  Test  Pack  .... 

Unne  Cocaine  (U  COC)  Test  Pack  

Urine  Opiate  (U  OPI)  Test  Pack  

aca  PHNO  Afiatytical  Test  Pack  

aca    Thryonine    Uptake    Analytical    Test 

Pack. 
5-Cyclohexenyl-3,    5,- Dimethyl    barbituric 

Acid  (3H(G)),  Catak>g  No.  NET-426. 
Acetaldehyde  (1,  2-14C)  as  Paraldehyde. 

Catalog  No.  NEC-158. 
Cocaine,       Levo-IBenzoyt]      [34-3H(N)) 

Catalog  No.  NET-510 
Diazepam  (Methyl-3H)  Catatog  No.  NET- 

564. 
Dihydromorphine  [7,  8-3H(N)J  

DihydrofTK(rphine(N-Methyl-3Hl  NET-658 

Dihydfotestosterone,  (1.  2,  4,  5,  6.  7.  16 

17-3H(N)] 


Kit  5-65  ml  bottles 


KH  containing  following:  .. 
Box  containing  foUowing: 
Vlal:  10  ml  (1  viai/box)  .... 


VlaJ:  100  ml  (3  vials/'box)  ..„ 

Box  containing  following:  

Vial:  10  ml  (1  vial/box) 

Vial:  10  ml  (1  vial/box) 

Vial:  10  ml  (1  vial/box) 

Viah  10  mi  (1  vtalbox) 

Box  containing  following:  

Vial:  10  ml  (2  vta!s.t>ox)  

Vial:  10  ml  (2  vial&t)Ox)  

Plastic  Bottle:  1L,  10L,  20L  

Vial:  6  ml.  Box:  10  vials 

Vial:  6  ml  (1  vial  and  2  vials/lx3x) 


Vial:  6  ml 


Bottle 
Bottle 
Bottle 
Bottle 
Bottle 
Bottle 
Box 


liter  

liter  

liter  

liter  

liter  

1  Uter  

6  VTals,  6  ml  Vial 


Vial:  6  ml 

Plastic  Packs: 

6  Vials:  3  ml . 


25  tests 


Plasbc  Packs:  25  tests 


Vial:  6  ml  (1  vial/box) 

Vial:  6  ml  (1  vial/box) 

Vial:  6  ml  (1  vial/box) 

Vial:  6  ml  (1  vial/box) 

Vial:  6  ml  (1  vial/box) 

Vial:  6  mJ.  Box  contains  2  vials  each  level 
Foil  Pouch:  1  Rotor  Shelf  Carton:  10  Ro- 
tors Box:  5  Shelf  Cartons  (50  Rotors). 
32  Test  Cartridge,  Carton:  7  cartridges  ... 
Plastic  container:  2.3  ml  (20  tests) 


Carton:  50  tests 
Carton:  50  tests 
Carton:  50  tests 


Carton:  50  tests  , 

Carton:  50  tests  

Carton:  50  tests  

Carton:  40  tests  packs 
Plastic  Pack:  1  test 


Ccmbi-Viai:  250  microcuries,  1  millicurlo, 
and  5  millicuries. 

Pyrex  Glass  Breakseal  Tube:  250  miao- 
curies,  1  millicurie. 

Combi-Via!:  100  microcuries,  250 
microcuries. 

Combi-Vlal:  0.250  minicuries,  1.0  mini- 
curia. 

ConU)i-Vial:  250  microcuries,  1  millicurie  . 

(Dombt-Vial:   0.250   millicuries,    1.0   milli- 
curie. 
NENSURE  Vial:  0.8  ml.  6.2  ml 


02/27/86 

09/25/78 

09/'25/78 

09/25/78 

09/25/78 
09/25/78 
09/^5/78 
09/25/78 
09.'25/78 
09/25^^8 
09/25/78 
09/25/78 
09/25/78 
02/22/89 
09/28/90 
04/04/86 

10AI3/86 
10/19/87 
10/19/87 
10/19/87 
ia'19/87 
08/28/87 
01/04'88 
07/27/87 

08A)3/87 
12A23/84 

02/23/84 

02/23/84 

04A)2/'86 
04/02/86 
04/02/86 
04/02/86 
04A)2/86 
09/21/88 
10/25/83 

oa^g/sa 

04/2&B6 

08y^7/87 
08/27,'87 
08/27/87 

11/09/87 
Oa'27/87 
07/0a'87 
08/25/77 
08/25/83 

01/04/77 

01/04,77 

01/0477 

09/06/79 

CI/04/77 

02/29/80 

11/C1/91 
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Exempt  Chemical  Preparations — Continued 


Supplier 


El.  duPont  de  Nemours  &  Co.,  Inc.  Medi- 
cal Products 

E.I.  duPont  de  Nemours  &  Co  ,  Inc.  Medi- 
cal Products. 

El.  duPont  de  Nemours  &  Co  .  Inc.  Medi- 
cal Products. 

El  duPont  de  Nemours  &  Co  .  Inc.  Medi- 
cal Products 

El  duPont  de  Nemours  &  Co  ,  Inc.  Medi- 
cal Products 

El.  duPont  de  Nemours  &  Co  ,  Inc.  Medi- 
cal Products, 

El,  duPont  de  Nen-K)urs  &  Co.,  Inc,  Medi- 
cal Products. 

El.  duPont  de  Nemours  &  Co  ,  Inc.  Medi- 
cal Products. 

E  I  duPont  de  Nemours  &  Co.,  Inc,  Medi- 
cal Products 

E  I  duPont  de  Nemours  &  Co  ,  Inc,  Medi- 
caJ  Products. 

El.  duPont  de  Nemours  &  Co.,  Inc,  Medi- 
cal Products. 

E  I  duPont  de  Nenrours  &  Co  ,  Inc.  Medi- 
cal Products. 

El.  duPont  de  Nemours  &  Co  ,  Inc,  Medi- 
cal Products 

E.l.  duPont  de  Nemou's  &  Co.,  Inc,  Medi- 
cal Products 

E.I.  duPont  de  Ne.mours  &  Co  ,  Inc,  Medi- 
cal Products. 

E  I.  duPont  de  Nemours  &  Co  ,  inc.  Medi- 
cal Products. 

E  I.  duPont  de  Nemours  &  Co  ,  Inc,  Medi- 
cal Products. 
E.I,  duPont  de  Nemours  &  Co  ,  Inc,  Medi- 
cal Products. 
E.l.  duPont  de  Nemours  &  Co  .  Inc,  Medi- 
cal Products. 
E.l.  duPont  de  Nemours  &  Co.,  Inc,  Medi- 
cal Products. 
E.l.  duPont  de  Nemours  &.  Co.,  Inc.  Medi- 
cal Products. 
E.l.  duPont  de  Nemours  &  Co.,  Inc,  Medi- 
cal Products. 
El.  duPont  de  Nemours  &  Co..  Inc.  Medi- 
cal P'-oducts. 
EM  Diagnostic  Systems.  Inc 


Product  name 


Dihydrotestosterone,   (1,   2    4    5    6    7- 

3H(N)]- 
Dihydrotestosterone,  (1,  2-3H(N)] 

Dihydrotestosterone,  (4-14C]-   


Drug  Discovery  Kit,  h4o   NED-002.  NED- 

0C2A 
Fluniuazepam  (Methy1-3H)  

Flunitrazepam  2  5  Micro  M   

Flunitrazepam  (Metnyl-3H;  NET-567  

LSD  i'N-Methy1-3H!  NET-638  

Mazindol  (4-3H)  Catalog  No  NET-816 

Methyienedioxymetha.mphetamme,     (•>  )3 

4-(N-metfiyt-3H]  NET-957. 
Metfiylphenidate,  -^•' -  threo[methyi- 

3HJNET-657. 
Miboierone  


Form 


Miboierone,  (17Alpha -methyl -3H]-  . 
Morphine  (N-m6thyl-3H]  NET-653 


EM  Diagnostic  Systems,  Inc 
EM  Diagnost3c  Systems,  Inc 
Eastman  Kodak  Company  ... 
Eastman  Kodak  Company  ... 


N-[1-(2-Thieny1)  Cycloheryfl-S,  4-Piper- 
idine  (Piperidyt-3,  4-3H,iNE'T-886. 

Phencyciidine  [Pipendyi-3.  4-3H{N)] 
Catalog  No.  NET-630 

Testosterone,  (1,  2,  6,  7,  16,  17-3H(N)]  ... 

Testosterone,  (1,  2.  6.  7-3H(N)}-  

Testosterone,  [1  Alpha.  2Alpha,-3H(N)]-  ,.. 

Testosterone,  [lBeta,  2Esta,-3H(N)j- 

Testosterone.  [4-14C)- 

Testosterone,  [7-3H(N))- 


NENSURE  Vial:  0.8  ml,  6.2  ml  

NENSURE  Vial  0  8  ml.  6.2  m( 

NENSURE  Vial   0.8  ml.  6.2  ml 

Kit  100  tests,  500  tests 

Combi-Vial  5  microcunes.  14  microcuries 

Combi-Vial  2  0  ml  

Combi-Vial    0.250   millicuries,    1.0   milli- 

cuhe. 
Combi-Vial    0.250   millicurios.    1.0   mUli- 

cune. 
Combi-Vial    0  250   millicunes,    1.0   milli- 

Cune. 
Combi-Vial:  0  0250  millicuries,  0.25  milH- 

Cunes,  1.0  millicunes. 
Combi-Vial     0  250   millicuries,    1.0   milli- 

curie. 
Giass  Vial:  5  ml  


NENSURE  Vial:  0.8  ml.  6.2  ml 


Combi-Vial:    0  250   millicuries,    1.0   milli- 

curie. 
Combi-Vial:    0  250   millicuries.    1.0   mjlli- 

curie. 
Combi-Vial:  0.250  millicurie,  1  0  mtllicurie 


NENSURE  Vial:  0  8  ml,  6.2  ml 
NENSURE  Vial  0.8  ml.  6.2  ml 
NENSURE  Vial:  0.8  ml.  6.2  ml 
NENSURE  Vial.  0.8  ml.  6.2  ml  , 


Eastman  Kodak  Company  

Eastman  Kodak  Company  

Eastman  Kodak  Company  

Electro- Nucleonics  

Laboratones,  Incorporated  

Endocnne  Metaboiic  Center  .... 
Endocnne  Metaboiic  Center  .... 
Endocnne  Metabolic  Center  .... 
Endocnne  Metabolic  Center  .... 
Endocnne  Metabolic  Center  . ., 
Environmentai  Diagnostics.  Inc 

tnvironmental  Diagnostics,  Inc 

Environmental  Diagnostics.  Inc 


d-Amphetamine  Sulfate  (3H(G)),  Catalog 
No   NET-140. 

EMDS  Antiepileptic  D-ug  Calibraiof  Item 
No   67630/95. 

EMDS      Test      PacKs.       Phenobarbital 
(PHENO)  Item  No.  67677,'S5 

Easylest  Phenobarbital  Assay  Hem  No 
67534.'93 

KODATROL  Control  I  Control  and  Diluent 
Set 

KODATROL  Control  II  Cont.-ol  and  Dilu- 
ent Set 

Kodak  EKTACHEM  Specialty  Calibrator  , 

Kodak  EKTACHEM  Spac^airy  Control  1 

Kodak  Ektachem  S;-ecialty  Control  II  . 

VIRGO  IPA  imn-Kjno-Precipitation 

Assay  for  F>henobart>iial  

0  1%  Lysozyme-Barbital  Buter,  0  05W 

1%  Lysozyme-Bartital  Butter,  0.05M  

Barbital  Butter,  0.05M  

Barbital  Buffer,  0  1M 

Tracer  Diluent  

EZ- Screen    CannabinokJ   Enzyme   Con- 
jugate 

EZ-Screen:  Cannabmoid  Kit  Catalog  No 
21&-2BP. 

EZ-Screen:  Cannabinold  Positive  Control 


NENSURE  Vial:  0.8  ml,  6.2  ml    Glass 

Via):  10  ml. 
NENSURE  ViaJ:  0  8  ml.  6.2  ml  

Combi-Vial:  250  microcunes.  1  millicune. 

and  5  millicunes 
Box:  3  Vials.  5  ml  each  


Carton:  48  Test  Packs 

Cuvette:  1.8  ml  (40  cuvettes  /carton) 


1   Set    2  amber  glass  vials  ea    6  ml  1 

Box  12  sets 
1   Set    2  amber  giass  vials  ea.  6  ml  1 

Box:  12  sets 
Vial:  3  ml 


Vial  3  ml 

Glass  Vial  6  ml  

Kit 

Glass  BotT'e 

2  liter  

Glass  Bonie 

2  liter  

Plastic  Bonis 

3C>00  ml 

Plastic  Bottle 

3000  ml  

Giass  Bottio 

1  or  2  liter  

Ampule   1  ml 

Kit  1  test  .... 

Ampule   1  rrA 

Date 


11/01/91 
11/01/91 
11/01/91 
08/08/89 
08/08'89 

oa'oa-89 

04/29/87 

11/06/79 

05/1 7/84 

08-'25^^5 

06/11/84 

11/01/91 

11/01/91 

02/29/80 

06/11/84 

09/06/79 

11/01/91 

11/01/91 

11/01/91 

11/01/91 

11/01/91 

11/01/91 

01/04/77 

06/11/86 

09/09/'66 

06/11/86 

07/21/88 

07/21/88 

09/13/85 
09/13/85 
11/10/87 
11/30/82 


05/28/87 
05/28/87 
05/28/87 
05/28/87 
05/28/87 
02/03/87 

02/03/87 

02/03/87 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Product  name 


Form 


Date 


Ervircnnenial  Diagnostics.  Inc 
rri-ironrng-ita!  Diagnostics.  Inc 

Fis^ier  Diagnostics  

Fisner  Scientific '. 

^;s^9r  Scientific 

Fisr-ier  Scientific 

Fisher  ScienCfic 


F  isher  Saefti^'C 
Fisher  Ccient.(ic 
Fisher  Scientific 


F  sner  Scientific 

Fisher  Scientific 

Fisher  Scientific 

Fisher  Scientific 
Fisher  Scientific 
F.sher  Scientific 

■-^'5.:  er  Scier-.tific 

r.Uat  Scientific 

Frsher  Scientific 

Fisrer  Scientific 

■  ,s-ar  Scientific 

F.sner  Scientific  , 

Fisher  Scientific  . 


'^  i^er  Scientific 

Fisher  Scientific  Group 

F.sh^r  Scientific  Group 


Flew  Laboratories 
FloA'  Latx)rator'es 


GIBCO  Laboratories  .. 
GBCO  Laboratories  .. 
GiBCO  Laboratoi^s  .. 

GiBCO  Laboratories  .. 

G.ECO  Latorato.'ies  .. 

Geirnan  S^ierices.  Inc 
Gaiman  Sccr.ces,  Inc 
Gelman  Scerces.  Inc 
Gel'-'^n  Sciences,  Inc 


Go'"i.'^  C'^ern.  Co. 
dmrn  Che'"   Co. 


EZ-Screen:  Ca.nnabino)d''Coca)ne- En- 
zyme Conjugate. 

EZ-Screen:  Cannabinoid/(3ocaiiTe-Posi- 
ttve  Cont'oJ. 

TtteraChem  Anticonvijtsants/Theo- 

phylllne,  Level  I.  II. 

Electrophore^  Buffer  No.  1  pH  8.60. 
Ionic  Stre-^gth  0.05,  Catalog  1^.  E-1. 

Eleclrophoretic  Buffer  No.  2,  pH  8.60. 
Ionic  Strength  0,075,  Catalog  No.  E-2. 

IL-Test  Phenobarbital  

IL-Test  Pfjenobartjtal  Conjugate,  Rea- 
gent 2. 

Owren's  Veronal  Buffer,  CS1034-34  

Owren's  Veronal  Buffer,  CS1094-G8  

SeraChem  Abnormal  Clinical  Chemistry 
Control  Serum  (Human)  Unassayed 
No.  2906. 

SaraChem  Abnormal  Clinical  Chemistry 
Control  Serum  (Human),  Assayed  No. 
2905. 

Normal    Clinical 
Senjm     (Human) 


Chemistry 
Assayed 


SeraCh«m 
Control 
No.2907 

Serachem  Normal  Clinical  Chemistry 
Control  Serum  (Human),  Unassayed 
No.  2908. 

TDM  Cal  

TDM  Cal  (3-F)  

Thera  Ct".em  TDC  Therapeutic  Drug  Con- 
trols. LoA-  and  High  Levels.  2840-58. 

TheraChenvPlus  TDC  Therapeutic  Drug 
Controls,  Tri-Level,  No.  2845-94. 

Therapeutic  Dmg  Control,  High  Level  III, 
No.  2848-31. 

Therapeutic  Drug  Control,  High  Level. 
2842-31. 

Therapeutic  Daig  Control.  Low  Level  I, 
No.  2845-31. 

Therapeutic  Drug  Control.  Low  Level, 
2841-31. 

Therapeutic  Dnjg  Control,  Mid-Range 
Level  II.  No.  2847-31. 

Urine  Chemistry  Control  (Human)  Level 
II,  No.  2935-80. 

Urine  Toxicology  Control  No.  2350-61  .... 

SeraChem  Plus  Clinical  Chemistry  Con- 
trol Sera  Unassayed  (Bovine)  Level  I. 

SeraChem  Plus  Clinical  Chornistry  Con- 
trol Sera  Unassayed  (Bovine)  Level  II. 

DGV  No.  28-010  

Human  '  O"  DGV  (Dextrose  Gelatin  Vero- 
nal Bu*l6r)  No.  28-080. 

Complement  Fixation  Buffer  Solution.  pH 
7.3-7.4.  NDC  0118115-0247-1. 

Compiement  Fixation  Buffer  So'ution,  pH 
7.3-7.4.  NDC  011815-0247-2. 

Dpxtrose-Gelatin-Veronal  Buffer  Solt-ition 
NDC  No.  81S-C56&-1  and  No.  815- 
0566-2 

Electropnoresis  Buffer  Solution.  pH  8.6, 
NDC  011815-0245-1. 

I.E. P.  Buffer  Solution  pH  8.2  NDC 
011815-0246-1. 

Drug  Control  Set  No.  51911  

Dmg  Standard  Sat,  No.  51910 

Hi-Phore  Buffer 

High  Resolution  Buffar-Ttis  Barbital  Buf- 
fer No  51104. 

Niftow  Initial  Additive  

Niftow  Maintenace  Additive  


Pclyet^vie^.a    Tjtie:    containing    ampule 

with  1  tabltt.  Kit  1  test. 
Polyethylene  Tube-  2  2  ml,  K-t-  1  test  

K.1:  9  viaJs,  vial:  5  ml  

Packet:  12.14  g  

Packet:  18.15  g  


Kit;  contains  2  plastic  containers  of  raa- 

gent  2. 
Plastic  Container:  16  ntl  


Val:  10  ml 

Vial:  25  ml 

Vial:  5  ml,  10  ml 


Vial:  5  mi 

04/16/82 

Vial:  5  nm 

04/'16'S2 

Vial:  5  ml.  10  mi  

04/1 6. 82 

Kit:  7  vials  

11/26/88 

Vials:  5  ml 

11.?Cw'86 

Kit:  6  vials  

oi./iae4 

Kit:  9  vials  

03/1 9/'85 

Vial:  5  ml 

03/1  a^es 

Vial:  5  ml 

01/12/84 

Vial:  5  mi ; 

03(' 19/86 

Vial;  5  mi 

0i/12.'B4 

Vial;  5  ml 

03/19,'85 

Vial;  25  ml 

&4/06,73 

Via);  25  ml 

04/06/78 

Vial;   10  ml.   Box:   50  vials.   Carton:  4 

boxes. 
Via!;    10   ml.    Box:   50   vials,    Carton:   4 

boxes. 
Ek)ttla;  125  ml  

07/25.'83 
07/25/89 
04/15/73 

Glass  Vial;  i&O  ml  

10/1476 

Bottle;  1  liter  

01/'28/74 

BottJe;  500  mi  

04/05/77 

Bottle:  100  and  500  ml  

07,'05/73 

Bottle:  1  liter  

01/2a'74 

Bottle:  1  liter                    

01/28/74 

Set:  3  vials  of  60  mi  each  

04  'C6/72 

Set:  3  vials  of  2  r^l  each  

04/06.72 

Glass  Vial:  15  g  

Vial   10  dr  

02/-*  1/82 
12^2271 

Drums;  5  Gallons 

C9/30''85 

Drums:  5  Gallong 

osno,'85 

12/20-'S8 
12/20,'89 

oatii'si 

10/27/72 
10/27/72 
Ca'15,'88 

Oa'IS'83 

08/1  a'96 
08/13/85 
04/1 6'62 
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Supplier 


Hach  Chemical  Co.  . 

Helena  Laboratories 
Helena  Laboratories 
Helena  Laboratories 
Helena  Laboratories 
Helena  Laboratories 
Helena  Laboratories 
Helena  Laboratones 
Helena  Laboratories 
Helena  Laboratories  - 
Helena  Latwratories  . 
Helena  Laboratories  , 
Helena  Laboratones  . 

Helena  Latwratories  . 
Helena  Latxjratones  . 
Helena  Laboratories  . 
Helena  Laboratones  . 
Helena  Laboratones  . 
Helena  Laboratones  . 
Helena  Laboratories  . 
Helena  Laboratones  . 

Helena  Laboratones  . 

Helena  Laboratones  . 

Helena  Laboratories  . 
Helena  Laboratories  . 
Helena  Laboratories  . 
Helena  Laboratones  . 

Helena  Laboratories  . 

Helena  Laboratones  . 
Helena  Laboratories  .. 

Helena  Laboratones  .. 

Helena  Laboratones  .. 
Helena  Laboratories  .. 
Helena  Laboratones  .. 

Helena  Laboratones  .. 
Helena  Laboratories  .. 
Helena  Laboratones  .. 

Helena  Laboratones  .. 


Helena  Laboratories 
Helena  Laboratones 
Helena  Latx)rator;es 

Helena  Laboratones 
Helena  Latxiratones  , 
Helena  Laboratones  . 
Helena  Laboratones  . 
Helena  Laboratones  . 
Helena  Laboratones  , 
Helena  Laboratories  . 

Helena  Laboratories  . 
Helena  Laboratones  . 

Helena  Laboratones  . 
Helena  Latioratories  . 

Helena  Latroratories  . 
Helena  Laboratones  . 
Heler^a  Laboratories  . 

Helena  Laboratories  . 


Exempt  Chemical  Preparations— Continued 


Product  name 


pH  8.3  Buffer  Powder  Pillows.  No.  898- 
98. 

CK-LD  Buffer  Catalog  f^.  5808 

Electra  B1  Buffer,  Catalog  No.  5016 

Electra  B2  Buffer,  Catalog  No.  5017 

Electra  HR  Buffer,  Catalog  No.  5805 

HDL  Electrophoresis  Buffer 

Isoamylase  Cathode  Buffer 

Isoamytase  Kit  Catalog  No.  5925 

Owren's  Veronal  Buffer  Cat.  No.  5375  .... 

REP  CK  lsoforms-15  

REP  CK  lsoforms-15  Kit:  Cat.  No.  3081  .. 

REP  CK-12  

REP   CK-12    Isoenzyme   Kit:   Cat.   No 
3071. 

REP  CK-2  STAT  Kit.  Cat.  No.  3074 

REP  CK-30  

REP  CK-30  Isoenzyme  Kit  

REP  CK-«  

REP  CK-6  Isoenzyme  Kit:  Cat.  No.  3072 

REPLD 

REP  SPE  Hi  Res-15  Kit.  Cat.  No.  3176  .. 
REP-HDL-12    Isoenzyme    Kit   Cat.    No 

3187. 
REP-HDL-30    Isoenzyme   Kit   Cat.    No. 

3186 
REP-HDL-6    Isoenzyme    Kit    Cat     No 
3188 

REP-Lipo-12  Kit  Cat  No.  3181   

REP-Lipo-30  Kit  Cat.  No  3180  

REP-Lipo-6  Kit  Cat  No  3182   

REP-SP-12    Isoenzyme    Kit    Cat.    No 

3171. 
REP-SP-30    isoenzyme    Kit    Cat.    No. 

3170 
REP-SP-6  Isoenzyme  Kit  Cat.  No.  3172 
Super  Z-12XHDL  Cholesterol  Supply  Kit 

Catalog  No.  5470. 
TITAN  GEL  Alkaline  Phosphatase  (HR) 

Kit,  Cat  No.  3058. 
TITAN  GEL  Alkaline  Phosphatase  Buffer 
Titan  Gel  High  Resolution  Protein  Buffer  . 
Titan   Gel    High    Resolution    Protein   Kit 

Catatog  No.  3040. 
Titan  Gel  High  Resolution  Protein  Plate  . 

Titan  Gel  IFE  Buffer  

Titan  Gel  IFE  Rate 

Titan  Gel  Immuno  Fix  Kit  Catalog  No 
3046 

Titan  Gel  Iso  Dot  LDH  Buffer 

Titan  Gel  Iso  Dot  LDH  Isoenzyme  Rate  .. 
Titan  Gel  Iso  Dot  LDH  Kit  Catalog  No 
3062. 

Titan  Gel  LD  Buffer  

Titan  Gel  LD  Isoenzyme  Diluent  

Titan  Gel  LDH  Isoenzyme  Buffer  

Titan  Gel  LDH  Isoenzyme  Plate 

Titan  Gel  LDH  Isoenzyme  Reagent  

Titan  Gel  Lipoprotein  Buffer  

Titan     Gel     Lipoprotein     Kit     Catak>g 
No.3045. 

Titan  Gel  Lipoprotein  Plate   

Titan  Gel  Multi-Slot  Lipo-17  Kit  Catalog 
No  3095 

Titan  Gel  Multi-Slot  Lipo-17  Plate  

Titan  Gel  Multi-Slot  SP-17  Kit  Catalog 
No  3091. 

Titan  Gel  Multi-Slot  SP-17  Plate  

Titan  Gel  Serum  Protein  Buffer 

Titan  Gel  Semm  Protein  Kit  Catalog  No 

3041. 
Titan  Gel  Serum  Protein  Rate  


Form 


Pillow:  1  g.  each 


Packet:  18  332  g  10  packets/box 
Packet:  13.1  g  10  packets/box  .... 
Packet:  18  2  g  10  packets/box  .... 
Packet:  18  1  g.  10  packets/box  .... 

Packet:  36  g  

Packet:  9  7  g  

Kit:  2  Packets  Cathode  Buffer 

Rastic  Bottle:  125  m) 

Rate:  5.8"x5  5 "  

Kit:  10  plates 

Plate:  5  8"x2  18"  

Kit:  10  plates 


Kit:  10  plates  {5.8"x0  6") 

Plate:  5.8"x5  5"  

Kit:  10  plates 

Plate  5.8''xl,25"  

Kit:  10  plates  

Plates:  5  8"x5  5",  5  8"x2.18" 

Kit:  10  plates  (5  8"x5  5") 

Kit:  10  Plates  (5  8"x2.18")  .. 


5.8"x1.25" 


Kit:  10  Plates  (5.8"x5  5")  .. 

Kit:  10  Plates  (5.8"x1.25") 

Kit:  10  Plates  (5  8"x2  18") 
Kit:  10  Rates  (5  8"x5  5")  .. 
Kit:  10  Plates  (5  8"xl  25") 
Kit:  10  Rates  (5  8"x2  18") 

Kit:  10  Rates  (5  e"x5.5")  .. 


Kit:  10  Rates  (5,8"x1.25")  . 
Kit:  3  Packages  buffer  36  g 


Kit:  1  bag 


Rastic  Bag:  13. 1g  

Packet:  25  9  g  

Kit:  10  Rates  (90mmx75mm),  2  Pack- 
ages Butler 

Plate:  (90mmx75mm)  

Packet:  25  9  g  

Rate;  (90mmx75mm)  

Kit:  10  Plates  (90mmx75mm),  2  Packets 
IFE  Buffer 

Packet:  19  6  g  

Rate:  (90mmx75mm)  

Kit:  10  Plates  (90mmx75mm),  1  Packet 
ISO  Dot  LDH  Buffer, 

Packet:  21  5  g  

Bottle:  10  ml  

Packet:  22  7  g  

Plate:  (90mmx75mm)  

Vial-  2  ml,  10  vials/box  

Packet:  17.3  g  

Kit:  1  Packet  Buffer  

Rate  (90x75  mm)  

Kit:  10  plates  (81  x  143  mm)  1  packet 
buffer  (21  6  g). 

Rate:  (81x143  mm)  

Kit:  10  plates  (81x143  mm)  1  packet  buff- 
er (29.1  g) 

Plate:  81x143  mm  

Packet  29  1  g  

Kit:  10  Plates  (90mmx75mm),  1  Packet 
Buffer. 

Rate:  (90mmx75mm)  


Date 


11^30/71 

03^6.'86 
12/28/73 
12/28/73 
12/28/73 
12/18/85 
12/18/85 
01/24/86 
09/15/88 
03/09/88 
03/09/88 
03/09/'88 
03A)9/'88 

oa'3o/e9 

03-'09/88 

oa'09-'e8 

Oa'09/88 
Oa'09'88 
03/09/88 
0333/'89 
09/15/88 

09/15/88 

09/15/88 

09/15/88 
09/15/88 
09/15/88 
09/15/88 

09/15/88 

09/15/88 
01/24/86 

06/19/89 

06/19/89 
04/12/83 
03/03/86 

03/03/86 
12/ia'85 
03/05/86 

01,'24,'86 

01/07/86 
12/18/85 
01/24/'86 

11/26/'86 
11/26/86 
03/07/83 
12/18/85 
01/07/'86 
12/18/85 
01/24/86 

01/09/'87 
01/09/87 

01/09/87 
01.'09-'87 

01/09/-87 
04/1 233 
01.'24,'86 

12/ia'85 


17138          Federal  Register  /  Vol.  58,  No.  61  /  Thursday,  April 

1,  1993  /  Rules  and  Regulations 

Exempt  Chemical  Preparations— Continued 

Supplier 

Product  name 

Form 

Date 

Helena  Laboratones 

Titan  Gel  Silver  Stain  Buffer 

Titan  Gel  Silver  Stain  Kit  Catalog  No. 

3035. 
Titan  Gel  Silver  Stain  Plate  

Packet:  25.9  g   

Kit:  10  Plates  (90mmx75mm),  2  Packets 

Buffer. 

Plate:  (90mmx75mm)  

Kit:   10  Plates  (90mmx75mm),   1    Packet 

LDH  Bufler,  1  Box  LDH  Reagent. 
Plate:  (90mmx75mm)  

12/18/85 

Helena  Laboratories 

01/24/86 

Helena  Laboratories      

03'03/86 

Helena  Laboratones 

Titan  Gel-PC  LDH  Isoenzyme  Kit  Catalog 
No.  3053. 

Titan  Gel-PC  LDH  Isoenzynne  Plate  

Titan  III  Agar  Catalog  No.  5023  

Titan  IV  IE  Plate  (large) 

01/24/86 

Helena  Laboratories       

12/18/85 

Helena  Laboratones  

Packet:  5  g  (5  Packets;t>ox)  

12/28/73 

Helena  Laooratories  

Package:  plates,  3  by  4  in 

Package:  plates,  1  by  3  in 

Krt:  12  small  (l  by  3  in.)  IE  plates,  1  box 

B1  Bufler. 
Kit:  10  large  (3  by  4  in.)  IE  Plates,  1  t>ox 

B1  Buffer. 
Bottle:  3  mi  Kit  50  tests  

12/28/73 

Helena  Laboratones       

Titan  tV  IE  Plate  (small)  

12'28/73 

Heiena  Laboratones     

Titan  IV  IE  Plate  Kit 

12-28/73 

Helena  Laboratones 

Hy'or  Biomedical   Inc  

Titan  IV  IE  Plate  Kit   

12/28/73 

Hycor  AccuPINCH  Cocaine  Test  

08/21/90 

Hycor  Biomedical,  Inc  

Hycor  Biomedical,  Inc  

Hycor  Biomedical,  Inc  

Hycor  Biomedical,  Inc  

Hycor  Biomedical,  Inc  

Hy:or  Biomedical,  Inc  

Hycor  Biomedical,  Inc  

Hycor  Biomedical   Inc  

Hycor  AccuPINCH  Morphine  Test 

Hycor  AccuPINCH  Pfiencyclidine  Test  .... 
Hycor     AccuPINCH     Metfiamphetamine 

Test. 
Hycor  AccuPINCH  THC  Test  

Bottle:  3  ml  Kit  50  tests  

08/21/90 

Bottle  3  ml  Kit;  50  tests  

08/'21/90 

Bottle:  3  ml;  Kit:  50  tests  

10/29/91 

Bottle:  3  ml;  Kit:  50  tests  

10,29/91 

Sentry  Drugs  of  Abuse  Urine  Calibrator 

BARBITURATES    Urine    Calibrator^! 

levels. 
Sentry  Dmgs  of  Abuse  Unne  Calibrator 

DELTA-9-THCC    Urine    Calibrator— 4 

levels. 
Sentry  Dmgs  of  Abuse  Urine  Calibrator 

NORDIAZEPAM     Urine     Calibrator— 3 

levels. 
Sentry  Drugs  of  Abuse  Urine  Calibrator 

OPIATES  Unne  Calibrator— -4  levels. 
Sentry  Dnjgs  of  Abuse  Unne  Calibrator 

PHENCYCLIDINE   Urine   Calibrator— 4 

levels 
Sentry  Drugs  of  Abuse  Urine  Calibrator, 

Amphetamine  Urine  Calibrator — 4  level. 
Sentry  Dnjgs  of  Abuse  Unne  Calibrator, 

Benzoylecgonine    Urine    Calibrator — 4 

level. 
Sentry  Ligand'Combo  Control  High  Level 
Sentry  Ligand/Combo  Control  Low  Level 
Sentry  Ligand/Combo  Control  Mid  Level 
Sentry  Ligand/Combo  Control  Multi-Pack 
Drugs    of    Abuse    Comprehensive    Unne 

Control.  HIGH  POSITIVE. 
Drugs   of   Atxjse   Comprehensive   Urine 

Conuol.  LOWER  THRESHOLD. 
Dnjgs   of   Abuse   Comprehensive   Urine 

Control,  UPPER  THRESHOLD. 
Drugs   of   Abuse    Urine    Control,    CON- 
FIRMATION. 
Drugs  of  Abuse  Urine  Control.  SCREEN  . 
Therapeutic  Dmg  Control  1,  TDC  1  (High 

Level). 
Therapeutic  Dmg  Control  1,  II,  III,  Tn- 

Level  TDC  Multipack. 
Therapeutic  Doig  Control  II,  TDC  II  (Mid- 
Level). 
Therapeutic    Drug   Control   III,   TDC    III 

(Low  Level). 

Immunogen:  BZ-A 

Immunogen:  BZ-B 

Imm.unogen:  CD-A  

Immunogen  M-A  

Immunogen.  M-B  „ 

ImmurvDgen  TF-A 

Micromedic      Combostat     THC/Cocaine 

STANDARDS-2,  3,  and  4. 
Micromedic  CrackPot  57Co/125l  Tracer 

Solution. 
Miaomedic  Morphine  1251  Tracer  Solu- 
tion. 

Bottle:  10  ml  Kit  4  bottles,  12  bottles  

Bottle:  10  ml  KiL  4  bottles,  12  bottles  

Bottle:  10  ml  Kit:  4  bottles,  12  bottles  

Bottle.  10  ml  Kit:  4  bottles,  12  bottles  

Bottle:  10  ml  Kit:  4  bottles,  12  bottles  

Vial:  10  ml.  Kit:  12  vials.  Kit:  4  vials 

Vial:  10  ml.  Kit:  12  vials,  Kit:  4  vials 

Vial:  10  ml  Box:  15  vials 

Vial:  10  ml  Box:  15  vials 

Vial:  10  ml  Box-  15  vials 

08/24/90 

08/24/90 

08/24,'90 

08/24/90 
08/24/90 

03'29.'89 
03/29/89 

03/01/90 
03/01/90 
03/01/90 
03/01/90 
02/24/89 

02/24/89 

02/24/89 

10/21/88 

10/21/88 
08/14/85 

08/14/85 

08/14/85 

08/14/85 

02/'29/88 
02/29/88 
02/29/88 
02/29/88 
02/29/88 
02/29/88 
02/24/88 

02/24/88 

02/29/88 

i 

i 

Hycor  Biomedical.  Inc  

Hycor  Biomedical,  Inc  

Hycor  Biomedical,  Inc  

Hycor  Bion>edical.  Inc  

Hycor  Biomedical,  Inc  

Hycor  Bionnedical,  Inc  

Hycor  Bion>edical,  Inc  

Hycor/ICL  Scientific 

Hycor/ICL  Scientific 

Hycor/ICL  Scientific 

Hycor/ICL  Scientific 

Hycor/ICL  Scientific 

Kit-  15  vials    

Bottle:  30  ml  

Bottle:  30  ml  

Bottle-  30  ml  

Box:  4-100  ml  Bottles  

Box  4—30  ml  Bottles                            

ICL  Scientific  

Glass  Vial  10  ml           

ICL  Scientific  

ICL  Scientific  

Glass  Vials  (12);  10  ml 

Glass  ViaJ-  10  ml 

ICL  Scientific  

\CN  Micromedic  Systems,  Inc  

ICN  Micromedtc  Systems,  Inc  

Glass  Vial:  10  ml  

Plastic  Vial:  1.5  ml  

Plastic  Vial-  1  5  ml          

ICN  Micromedic  Systems,  Inc  

ICN  Micromiedic  Systems,  Inc  

ICN  MicrorT>edic  Systems,  Inc  

ICN  Micromedic  Systems,  Inc  

ICN  Micromedic  Systems,  Inc  

iCN  Micromedic  Systems.  Inc  

Plastic  Vial:  1.5  ml  

Plastic  Vial:  15  m! 

Plastic  Vial  1  5  m,l      

Plastic  Vial-  1  5  ml  

Amber  Glass  Vial:  2  ml   Plastic  Bottle: 

100  ml. 
Plastic  Bottle-  25  ml  1000  mi 

ICN  Micromedic  Systems,  Inc  

Bottle;  50  ml,  1000  ml  
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Supplier 


ICN  Mtcromedtc  Systenns,  Inc 

INCSTAfl  Cofporation  

INCSTAR  Corporation  


INCSTAR  Corporation 
INCSTAR  Corporation 


INCSTAR  Corporation 
INCSTAR  Corporation 

INCSTAR  Corporation 

INCSTAR  Corporation 

INCSTAR  Corporation 

INCSTAR  Corporation 
INCSTAR  Corporation 

INCSTAR  Corporation 

INCSTAR  Corporation 


IrrwDunotech  Corp. 
Immunotech  Corp. 
IrTVDurwtech  Corp 

lmmurx)tech  Corp 

Immunotech  Corp 

Immunotech  Corp 

lmmurx)tech  Corp 
Immunotech  Corp 
Immunotech  Corp 

lmmurx)tech  Corp 

Immunotech  Corp 

Immunotech  Corp 
Immunotech  Corp 

Immunotech  Corp 

Immurrotech  Corp 

Immunotech  Corp 

Immunotech  Corp  . 

Immunotech  Corp  . 

Immunotech  Corp  . 

Immurxjtech  Corp  . 

ImmurKDtech  Corp  . 
Immunotech  Corp  . 

Immunotech  Corp  . 

Immurwtech  Cofp  . 


Exempt  Chemical  Preparations— Continued 


ProcJuct  name 


Mtcromedic  Morphine  Standards  2.  3  and 

4. 
(1251)  Human  TSH  Tracar  Cat.  ^4o.  CA- 

2623. 
Anticonvulsanl    Drug   Controls   Levels    I 
and  II  Cat.  Nos.  CA-2419,  CA-2420. 

Assay  Butter  Cat  No.  CA-2742  

Clinical  Assays  Gamma  Coat  (1251)  Phe- 
rK)t)art>ital  Radioimmurtoassay  Kits  Cat. 
Nos.  CA-2545.  CA-2565. 
Clinical  Assays  Gamma  Coat  (1261)  Phe- 
r>yto«n    Radioimmunoassay    Kits    Cat 
Nos.  CA-2537,  CA-2557. 
Clinical  Assays  Gamma  Coat  (1251)  T3 
Uptake  Radioimmur>oassay  Kit  Catalog 
Nos.  CA-2539,  CA-2539J,   CA-2559, 
CA-2559J. 
Clinical  Assays  Gamma  Dab  (1251)  hTSH 
Radioimmunoassay  Kit  Cat.  No.  Ca- 
1591. 
HTSH  NorvSpecific  Binding  Reagent  Cat 

No.  CA-2752. 
Human  TSH  Controls  Levels  I  &  II  Cat 

Nos.  CA-2452.  CA-2453. 
Human  hTSH  Blank  Cat.  No.  CA-28e5  .  . 
Phenobart)ital  Standards;    1,  3,    10,  30, 

100  ng/m)  Cat.  Nos.  CA-2380-2384 
Rabbit  Anti-Human  TSH  Senjm  Cat.  No 

CA-2145. 
htsH  Standards:  2.  5,  10.  20,  50  MlU.'ml 
Cat.  Nos.  CA-2886-2890. 

Amphetamine  Enzyme  Conjugate 

ArnipTietamine  Positive  Urine  Calibrator  ... 
Amphetamine— ALK  Ptws  Cat,  No.  612, 

50  units,  300  units 
Amphetamine — HRP   Cat.    No.    613,    50 

units. 
Benzoylecgonine— ALK    Phos    Cat.    No. 

602.  50  units,  300  units. 
Benzoylecgonine — HRP  Cat.  No.  604,  50 
units,  300  units. 

Cocaine  Conjugate  No.  0364-SlG  

Cocaine  Metatx)lite  Enzyme  Conjugate  .  . 
Cocaine  Metabolite  Positive  Urine  Cali- 
brator. 
l3elta-8-tetrahydrocannat)inol— ALK   Phos 

Cat.  No.  616,  50  units,  300  umts. 
Delta-8-tetrahydrocannabinol — HRP    Cat. 

No.  618.  50  umts. 
ENDAB  Phenobarbrtal  Kit.  Cat.  No.  119  . 
Methamphetamine— ALK  Phos  Cat.   No. 

614,  50  units. 
Methamphetamine — HRP  Cat   No.  615, 

50  units. 
Micro      Dau      Amphetamine      Enzyme 

Immunoassay  Test  Kit. 
Micro     Dau     Benzodiazepine     Enzyme 

Immunoassay  Test  Kit 
Micro  Dau  Cocaine  Metabolite  EnzyrT>e 

Immunoassay  Test  Krt. 
Micro         Dau         Opiates         Enzyme 

Immunoassay  Test  Kit. 
Micro  Dau  PCP  Enzyme  Immurwassay 

Kit  Cat  No.  175. 
Micro  Dau  THC  Enzyme  Immunoassay 
Test  Kit  Cat.  No.  173. 

Morphine  Positive  Urir>e  Calibrator  

Mofphif>e— ALK  Phos  Cat  Nq.  610,  50 

urvts.  300  i^its. 
Morphine— HRP  Cat  No.  611,  50  units, 

300  units. 
Opiates  Enzyme  Conjugate 


Form 


Bottle;  5  ml,  100  ml 

Vial:  15  ml 

Vial:  3.5  ml 


Bottle:  150  ml    

Kit;  50.  600  assays 


Kit  50,  500  assays  .. 
Kit:  100,  600  assays 


Kit  125  assays:  Vial:  15  ml 


Vial:  3  5  ml 
Vial:  3  5  ml 


Vial;  15  ml 

Bottle.  3  5  ml 


Vial:  15  n^ 

Bottle:  3.5  ml   . 

Bottle:  10  5  ml 
Bottle  1  ml  .... 
Bottle:  10  ml  .. 


Bottle:  10  ml 
Bottle;  10  ml 


Kit  96  tests.  Bottle:  10  5  ml.  2  ml 
Krt:  96  tests.  Bottle.  1C  5  ml,  2  ml 
Krt:  96  tests.  Bottle:  10  5  ml.  2  ml 

Kit:  96  tests 

Kit  96  tests 

Kit  96  tests 


Vial:  3.5  ml  . 
Bottle:  10  rnl 

Bottle:  10  ml 

Vial:  10  ml  .... 


Bottle 

10  ml 

75  ml 

0.5  ml 

ml 

Bottle 

Vial:  1 

Vial? 

Bottle: 

10  ml 

10  ml 

0  tests. 
10  ml 

10  ml 

Bottle: 

Kit:  10 
Bottle: 

4  Bottles,  1  ml  ea  

Bottle; 

Date 


0^'29/68 
0M)8<«1 

oa'oa'9i 
oa'oa-91 

C3'Ca'91 
03/08 '91 
03/08,''91 

03,'08.'91 

cs/oa-gi 

03A)8/91 

03A)8/91 
03^8/91 

C3/08/91 

03'0a'91 

09-'2a'89 

09,'2a-e9 

03  1  Z'9Q 
03/12/90 
03/12/90 

03'l2/'90 

06'1S'91 

09.-28 '89 

og/^a-so 

03/12/90 

03/12/'90 

09<'28/C9 
03/1 2-90 

03'12/90 

09'2a-89 

og^a'eg 

0928-89 

12'19.'89 

07/1 1.'90 

07/11/90 

12/19.'89 
0S'lZ-90 

03-12/90 

12/19/B9 
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ExEWPT  Chemical  Preparations — Continued 


Supplier 

Immunotech  Corp  

Irrvnunotecti  Corp  

Immurwtech  Corp  

Irrvnunotech  Corp  

Immunotscti  Corp  

Immunotech  Corp  

Immunotech  Corp  

Immunotech  Corp  

Immunotech  Corp  

Immunotech  Corp  

industnal  Analytical  Laboratory.  Inc 

Industrial  Analytical  Laboratory,  Inc 

Industnal  Optical  

International  BtoClinical,  Inc  

Internationa]  BloClintcaJ.  Inc  

International  Technidyne  Corp 

Janssen  Pnarmaceutica.  Inc 

Janssen  Ptiarmaceutica.  Inc 

Janssen  F^harmaceutica.  Inc 

Janssen  Pharmaceutica,  Inc 

Janssen  Pham^aceutica,  Inc 

Janssen  Phannaceutica,  Inc 

Kaiiestad  Diagnostics 

Kaliestad  Diagnostics 

Kaiiestad  Diagnostics 

Kaliestad  Diagnostics 

Kaiiestad  Diagnostics 

Kaliestad  Diagnostics 

Kaliestad  Diagnostics , 

Kaliestad  Diagnostcs 

Kaliestad  Diagnostics 

LKB  Instalments.  Inc  

Lemmon  Company 

MCI  Btomedical  

Materials  &  Technology  Systems  ... 

Matenals  &  Technology  Systems  .. 

Matenals  &  Technology  Systems  .. 

Materials  &  Technology  Systems  . 
Matenals  &  Technology  Systems  .. 
Matenals  &  Technology  Systems  ,. 
Matenals  &  Technology  Systems  .., 
Matenals  &  Technology  Systems  .. 

Materials  &  Technology  Systems  ... 
Materials  &  Technology  Systems  ... 

Matenals  &  Technology  Systems  .. 
Materials  &  Technology  Systems  ... 
Matenals  &  Technology  Systems  ... 
Matenals  &  Technology  Systems  ... 

McGean-Rocho,  Inc  

McGean-Rocho.  Inc  

McGean-Roctio.  Ir>c  

Madi-Chem.  Inc 


Product  name 


Form 


Date 


Oxazepam  Enzyme  Conjugate 

Oxazepam  Positive  Unne  Calibrator 

Oxazepam— ALK  Phos  Cat.  No.  606,  50 

units. 
Oxazepam— HRP  Cat  No  608,  50  units  . 

PCP  Enzyme  Conjugate  Cat.  No.  375 

PCP  Posit)ve  Urine  Calibrator  Cat  No. 

418 

Phenobarbital  Enzyme  Conjugate 

Phenobarbital  Seojm  Standard:  3  ng/ml, 

10  jjg/nnl,  30  ng/ml,  80  ng/ml. 

THC  Enzyme  Conjugate  Cat.  No.  373 

THC  Positive  Urine  Calibrator  Cat  No. 

416  50  ng/ml,  417  100  ng^Tl. 
1 1  -Nor-Carboxy-Delta-9- 

Tetrahydrocanrwbino< . 
11-hydroxy-delta-9-tetrahydrocannabinol  . 

Opti-Kleen  

Innofluor  Pherx)barbita)   Calibrators  0.0, 

3  0,  8  0.  20.0,  40.0,  and  80.0  mcg/ml. 

PhenobartJital  Stock  Tracer 

Hemochron  Control  Plasma  Quality  Con- 
trol Test  Kit. 

3H  Alfentanil  

3H  Fentanyl  

3H  Sufentanil  

Alfentanil  RadioimmurKiassay  Kit 

Fentanyl  Radioimmunoassay  Kit 

Sufentanil  Radioimmunoassay  Kit 

Barbital  Buffer  901  

lEP  Buffer  No  900  

Immunoelectrofilm  Catalog  Ho.  910 

Immunoelectrofilrr^,  Catalog  No  1013  .... 
Immunoelectrophoresis      Reagent      Kit, 

Catalog  No.  1012. 
Quanticoat  125I-T3  Uptake  Kit,  Catalog 

No.  823. 
Quanticoat  125I-T3  Uptake  Kit,  Catalog 

No  833 
Quanticoat    125I-T3    Uptake    Reagent, 

Catalog  No.  785, 
Quanticoat  125I-T3  Uptake  Reagent  No. 

834. 

Tns-bartxturata  Buffer  pH  8.6 

Etorphine  Standard  Solution  

lEP  Buffer.  pH  8.2,  0  04  Ionic  Strength  ... 
5-Ethy1-5-{  1 -Carboxy-N-Propyl)Barbituric 

Aad. 
5-Ethy1-5-{1-Carboxy-N-Propy1)Barbituric 

Acid  Bovine  Serum  Albumin  or  Rabbit 

Serum  AilxinMn. 
5-Ethyl-5-{1-Cart)Oxy-N-Propyl)Barbituric 

Acid  Sensitized  R8C. 

Barbiturate  Standard  

Benzoylecgonine  

Benzoylecgonine  Starxlard 

Cartioxymethyl-Morphine 

Carboxymethyl-Morphine   Bovine    Serum 

Albumin  or  Rabtxt  Seoim  Albumin. 
Cartx5xymethy1nx>rphir>e  Sensitized  RBC 
Ecgonme  Bovine  Serum  Albumin  or  Rab- 
bit Serum  Attximin 

Ecgonme  Sensitized  RBC  

Methadone  Standard  

Morphine  Standard  

Tropinecartxjxylic  Acid  

Chloral  Solution  Denatured  

ReflexKXi  Semi-Bnght  B  

Reflexion  Semi-Bnght  S  

Barbiturate        Test        Set        (Sodium 

Secobarbital   Standard    10  mg%  w/V) 

Catalog  No.  250. 


Bottle:  10.5  ml  09/28/89 

BoWe:  2  ml  09/28/89 

Bottle:  10  ml  03/12/90 

8onle:10ml  03/12/90 

Vial:  20  ml 07/1 1/90 

Vial:  3  ml 07/1 1/90 

Bottle:  10.0  ml  09/28/89 

4  Bottles:  1  ml  each  09/28/89 

Vial:  20  ml 07/1 1/90 

Vial:  3  ml 07/1 1/90 

Ampule:  1  ml  09/04/85 

Ampule:  1  m)  02/18/87 

Bottle:  5  gallon 06/24/81 

Bottle:  3  ml  07/09/87 

Vial:  5  ml 09/23/87 

Kit:  18  tests;  Test  tube:  9  ml;  Vial:  5  mJ  ...  03/11/91 

Vial:  0,5  ml 02/01/87 

Vial:  0.5  ml 02/01/87 

Vial:  0.5  ml 02/01/87 

Kit:  200  tests 05/ia'85 

Kit:  200  tests 05/13/85 

Kit:  500  tests 05/13/85 

Viai  05/19/81 

Vial:  7  Dram 1^76/78 

1  Film  Sealed  in  Cardboard  Container  ....  03/11/80 

Styrofoam  Container:  25  film 06.'22/87 

Kit:  3  Vials  06/22/87 

Kit:  400  Determinations 12/16/85 

Kit:  100  tests 06/24/81 

Bottle:  500  ml  12/16/85 

2  Glass  Bottles:  1 10  ml  06/24/81 

Packet:  each  6  788  g  20  packets/box 05/15/78 

Plastic  Carboy:  1  Liter  10/31/83 

Package:  6.510  grams  08/28/72 

Screw  Cap  Vial:  8  ml 05/03/73 

Vaccine  Vial:  8  ml 05/03/73 

Vaccine  Vial  8  ml 05/03^^3 

Screw  Cap  Vial:  10  ml 09/17/76 

Screw  Cap  Vial:  25mg  and  100  mg  04/18/74 

Screw  Cap  Vial:  10  ml 09/17/76 

Screw  Cap  Vial:  8  ml 05/03/73 

Vaccine  Vial:  8  ml 05/03/73 

Vaccine  Vial:  50  ml 05/03/73 

Vaccine  Vial  8  ml 05/0S73 

Vaccine  Vial.  50  ml 05/03/73 

Screw  Cap  Vial:  10  ml 09/17/76 

Screw  Cap  Vial:  10  ml 07/17/73 

Screw  Cap  Vial:  8  ml,  10  ml  05/0073 

Plastic  container;  1,  5,  55  Gallons  1/11/91 

Plastic  container;  1,  5,  55  Galkxw  1/11/91 

Plastic  container;  1,  5.  55  Gallons  1/11/91 

Bottle:  120  ml  02/22/74 
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Supplier 


Medical  Analysts  Systems,  Inc 

Medical  Analysis  Systems,  Inc 

Medical  Analysis  Systems,  Inc 

Medical  Analysis  Systen^,  Inc 

Medical  Analysis  Systems.  Inc 

Medical  Analysis  Systems,  Inc 
Medical  Analysis  Systems,  Inc 

Medical  Analysis  Systems,  Inc 
Medical  Analysis  Systems,  Inc 


Medical  Analysis  Systems, 
Medical  Analysis  Systems, 


Inc 
Inc 

Inc 


Medical  Analysis  Systems 
Medical  Analysis  Systems,  Inc 
Medical  Analysis  Systems,  Inc 
Medical  Analysts  System,s.  Inc 
Medical  Analysts  Systems,  Inc 


Meloy  Labs,  Inc 

Meloy  Labs,  Inc , 

Merck  and  Co  ,  Inc 


Merck  and  Co 
Merck  and  Co. 

Merck  and  Co., 
Merck  and  Co , 


Inc 
Inc 

Inc 
Inc 


Merck  and  Co.,  Inc 


Merck  and  Co.,  Inc 


Merck  arK)  Co  ,  Inc 
Merck  and  Co..  inc 


Merck  and  Co.,  Inc 


Merck  ard  Co., 
Merck  and  Co., 


Inc 
Inc 


Merck  and  Co.,  Inc 


Mtcrodiagnostics,  Inc 
Microdiagnostics,  Inc 
Mtcrodiagnostics,  Inc 
Microdiagnostics,  Inc 
Microdiagnostics.  Inc 
Microdiagnostics,  Inc 
Microdiagnostics,  Inc 
Microdiagnostics,  Inc 
Microdiagnostics,  Inc 
Microdiagnostics.  Inc 
Microdiagnostics,  Inc 
Microdiagnostics,  Inc 
Mk;rodiagnostics,  lr>c 
Mk;rodiagnostics,  Inc 
Microdiagnostics,  Inc 


Exempt  Chemical  Preparations— Continued 


Product  r»me 


ACE    11   Calibrator  for  the   DuPont  aca 

Level  1. 
ACE   II   Calibrator  for  the   DuPont  aca 

Level  2. 
ACE   II   Calibrator  tor  the   DuPont  aca 

Level  3. 
CHALLENGE    Liquid    Therapeutk;    Drug 

Lineanty  Controis. 
CHALLENGE    Uqukj    Therapeutic    Drug 
Lineanty  Controls  TD1  A-E;  TD2  A-E. 

ChemTrak  Liquid  Unassayed  

Chemistry  Control  Assayed,  Level  1,  2,  & 
3. 

Chemistry  Control,  Level  1,  2,  &  3 

DOA   Uqud    Drugs   of   Abuse   Controls 
Level  2,  3,  4. 

Liquid  Urine  Control  Level  1  

TDM  Ptus.XL  Level  I.  II  or  III  Unassayed 

Enhanced  Liquid  Drug  Control. 
Tn-Point    Liqulmmune    Ligand    Controi. 

Levels  1,  2  and  3. 
Tn-Point    Liqulmmune    Ligand    Control, 

Levels  1,  2  arxl  3. 
chemTRAK  Liquid  Unassayed 

Therapeuitic  Dnjg  Control  Level  2. 
ChemTRAK    Uqutd    Unassayed    Thera- 
peutic Dnjg  Control  Level  3. 
chemTRAK    Liquid    Unassayed    Thera- 

peut)c  Drug  Control  Level  I. 
Counterelectrophoresis  Plates,  G-301 
Immunoelectrophoresis  Plates,  G-201 
Amphetamine— d6    HO,   Cat.    No     MD- 

3892. 
Cocaine— d3  HCI  Catalog  «  MD-3677  .... 
Codeine— d3     H20     (N-methy(-d3)     No 
MD-3776. 

Codeine— d3  Catalog  «  MD-3678  

DL-1  Phenyl-2-aminopropane  1,  1,  2,  3, 
3,  3-d6  (Amphetamine-d6)  Catalog  « 
MD-3682. 
DL-1  Phenyl-2-methylam-inopropane- 1 . 
1,  2.  3,  3,  3-d6  HCI  (Methamphetamine 
d6)  Catalog  «  MD-3683. 
DL-1   Phenyt-2-aminopropane-1.  1,  2,  3, 

3,  3-d6  HCL  No.  MD-3778 
Ecgonine — d3  Methyl  Ester  HCI  Cataiog 

»  MD3679. 
Methamphetamine — d9    HCI,     Cat     No. 

MD-3853. 
Morphine— d3    HCI    3H20    (N-methyl-d3) 

No.  MD-3777. 
Morphine — d3  HCI  Catalog  «  MD-3680 
0-Benzoylecgonine-d3    Cataiog    «    MD- 

3676 
Phen-d5-cyclidine    HCI    Catatog    »    MD- 
3681. 

Amphetamine  Enzyme  Conjugate  

Cocaine  Enzyme  Con)ugate  

EIA  for  Amphetamine  Melabolites 

EIA  for  Cocaine  Metabolites 

EIA  for  Manjuana  MetatxMites  

EIA  for  Opiate  Metat)Olites  

EIA  for  PCP  Metabolites  

Opiate  Enzyme  Conjugate  

PCP  Enzyme  Conjugate 

Positive  Amphetamine  Standard  

Positive  Cocaine  Standard  

Positive  Opiate  Starvjard 

Positive  PCP  Standard 

Positive  THC  Standard  

THC  Enzyme  Conjugate „.. 


Form 


Glass  ViaJ:  22x38mm.  5  ml  

Glass  Vial:  22x38mm,  6  ml  

Glass  Vial;  22x38mm.  5  ml  

Kit:  10  bottles 

Glass  Bottles:  5  ml,  1  Set  5  bottles 


Vial:  15  ml 
ViaJ:  15  ml 


Vial:  15  ml 

Vial:  5  ml,  18  ml.  Box:  6-8  ml  vials.  Box: 
8-5  ml  vials 

Vial:  5  ml 

Bottle:  5  ml.  Box:  6  bottles  


Glass  Bottle:  5  ml.  Kit:  6  bottJes 
Glass  Bottle  5  mi.  Kit:  6  bottles 

Kit:  6x5  ml  Vials 

Kit:  6x5  ml  ViaJs 

Kit:  6x5  ml  Vials 


Plates:  10  determinatiorw 

Plates:  6/unii  

Ampule  2  or  5  ml  


Ampule:  2  or  5  ml  

2  ml,  5  ml  ampule,  Carton:  5  ampules 


Ampule  2  Of  5  ml 
Ampule   2  or  5  ml 


Ampule:  2  or  5  ml 


2  ml,  5  ml  amber  ampule.  Canon   5  am- 
pules 
Ampule:  2  or  5  ml  


Ampule:  2  or  5  ml  

2  ml,  5  ml  ampule.  Carton:  5  eunpules 


Ampule:  2  or  5  ml 
Ampule  2  or  5  m) 

Ampule   2  or  5  ml 


Bottle  2  ml 
Bottle  2  ml 


Kit 
Kit 
Kit 
Kit 
Kit 


2  bottles 
2  bottles 
2  bottles 
2  bottles 
2  bottles 

Bottle  2  ml 

Bottle  2  ml 

Bottle 

Bottle 

Bottle 

Bottle 

Bottle 

Bottle 


Date 


0607/86 

0aO7/86 

08/07/86 

01/24/91 

01/24/91 

04/30/85 
04/30/85 

04/30/85 
ia'12/90 

04AD3/87 
09/05/90 

10/23/91 

10/23/91 

10A)8/86 

10/08/86 

10/08^6 

09/05/73 
09/05-73 
08/30/89 

06/13/88 
09/06/88 

05/131^8 
06/13/88 

06/13/88 

09/06/88 

06/13/88 

Oa/30/89 

09/06/88 

06/13/88 
06/13/88 

06/13/88 

ia'24/92 
12/24/92 
12-^4/92 
12/24/92 
12/24/92 
12/24/92 
12/24/92 
12/24y^2 
12/24/92 
12/24/92 
12/24/92 
12/24,'92 
12/24/92 
12/24/92 
12/24/92 
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Exempt  Chem)Cal  Preparations — Continued 


Supplier 
Mlcrogenics  Cofporaiion 
Micfogenics  C<ypofatk)n 
Miwogenics  Cofporation 
MicrogerHcs  CorpofatK)n 

Microgenics  Corporaton  , 

Microgenics  Corpcxation  . 

Microgenics  Cofporation  . 

Mlcrornedic  Systems  

Mcromedic  Systenis  

Mcromedic  Syste.Tis  

Mfcrooedic  Systems  

MK;roroedic  Systems  

Miefomedic  Systems  

Micronedic  Systems  

MtcrofTiedic  Systems  

Micromedtc  S'/stems  

Mtcromeriic  Systems  

Miles  He  

Mites  Latx)ratories,  inc   ... 

Mi»es  LatKxalones,  Irx:  .... 
Miles  I atvoratores.  Irtc  .... 

Miles  Laboratories,  lie  ..... 
Miles  Laboratores.  Inc  ...., 
Mites  Laboratorios,  Inc  ...., 

Mi>es  Laboratores,  Inc 

Muss  Laboratcries.  Inc  

M<ies  Latx>ratores.  Inc  

Miles  Laboratories.  Inc  

Mi*es  Laboralones.  Irx: 

MiVes  Laboratones,  Inc 

Miles  Laboratories,  Inc 

Miles  Laboratones.  Inc 

Miles  Latwratones.  IfK 

Mites  Laboratones,  Inc 

Monobind.  Inc  

Monobtnd,  Inc  

Monobtnd.  Inc  

Monobmd.  Inc   

Monobind,  Inc  

Monobnxj.  Inc  

Moootxnd,  Inc  

Mooobtnd,  Inc  

Monobind,  Inc  

Mor^ObirKJ,  Inc   

McnotJind.  Inc  


Product  name 

Bulk  Calibrator  SohJttoo  80  ^g/rrt.  40  \Lgf 

m( 
In-house     Phenobarbitai     Bulk     Pnmary 

Standard  40  jig^'mi,  80  uQ^m\. 
irvhouse  Ptienotjartittal  Primary  Standard 

40  iig^rnl.  80  ^l9/ml 
Irvhouse   mafHjfacturing   Bulk   Calibrator 

10  >ig''ml,  20  ^g,rTii,  40  jig/'m!,  60  ng/'rrl, 

80  ug^'HYl,  90  >jg.'nT(  Pherxjtiarbital 
Irvhou.'^  manufacturing  Calibrator  10  jig/' 

rvi,  20  (jg/mi,  40  Mg^ml.  60  ug/ml  80 

ugArri,  90  ng/ml  Phenotiaribtal 
Microgenics  CEDiA  P^erotarbitai  Assay 

40  ixq/mt,  80  ug/mi 

Ptwnobarbttal  Stock  Soiuton  

MiCTomedic  Neonatal  T4  1251  Tracer  So- 

Micromedic  Neonatal  T4  ElutKxi  Soiution 

Neonatal  14  1251  Tracer  Soiutton  

Neonatal  T4  Buffer  Soiution  

T3  RIA  1251  Tracer  Solution  

T3  RIA  Buffer  Solution  

T3  Uotaka  1251  Tracer  Solution  

T3  Uptake  Buffer  Solution  

T4  RIA  1251  Tracer  Solution  

T4  RIA  Buffer  Solution  

Technicon  Immuno  1  TESTpoint  Ligand 
Controls.  Kit  No  T03-3393-01;  Level  I 
T13-3394-01;  Level  II  Tia-3395-01; 
Level  111  T1 3-3396-01. 

Ames  P^enobart)ltal  Assay,  Kit  Contains: 
Ptienobarbnai  Standards;  10.  20.  40.  & 
60  mcg/ml. 

Ames  Ptienobarbital  Controls.  15  mcg/ml. 
30  mcg/ml.  50  mcg/ml. 

Clinira  T-3  Uptake  Test,  Kit  Contains 
(1)1251  T-3  Uptake  Reagent  &  (2) 
Separating  Reagent. 

Ciinistat  Calibrator  Nos  1  and  2  

Clinistat  Control  B,  C.  D,  and  E  

Se-^hjte  Total  T-4  (RIA)  1251  Reagent 
K-t,  No  3304,  No.  3305. 

Seralyzer  ARIS  Dnjg  Assay  Control  

Seralyzer  ARIS  Doig  Assay  High  Cali- 
brator 

Seralyzer  ARIS  Dnjg  Assay  Low  Cali- 
brator 

Seralyzer  ARlS  Pr>enytoin  Reagent  Strips 

T-1  Buffer 

TDA  C'oss-Reactivity  Cocktails  

TEK-CHEK  Specal  Urine  Control  (sup- 
plemental).. 

Tetraiute 

Thyrolute  1125,  Reagent  Kit,  No.  5250  .... 

Thyrolule  1125,  Reagent  Kit,  No.  5252  .... 

Mor.obind  T3  Aititxxjy  Reagent 

Monobind  T3  Tracer  Reagent  

MonofcHnd  T4  Antibody  Reagent 

Monoutnd  T4  Tracer  Reagent  

Monobind  TSH  Artibody  Reagent 

MoTKibind  TSH  Non-Specific  Buffer  

MonoDind  TSH  Precipitating  Reagent 

Monobind  TSH  Tracer  Reagent  

T3  Adsorbe.nt  Reagent  

T3  Uptake  Trace'  Reagent 

TSH  Radiotmmunoassay  Test  System  .... 


Fomi 


Oats 


Cartwy:  10  L 

Bottle:  2  L  

Micro  tube:  1.5  ml.  Box:  100  tut>es  

Bottle:  2L  

Vial:  3.5  ml 

Vial:  3.5  ml.  Kit:  2  vials 

Rask:  100  ml  

Nalgene  Bottle:  4  oz  

Nalgene  Bottle:  2  oz 

Vial:  30  ml  

Bottle:  8  ounce  

Vial:  30  mi 

High     Dens)ty     Polyethylene     Bottle:     8 

ounce 

Vial:  30  ml 

High     Density     Polyetnylene     Bottle:     8 

ounce. 

ViaJ:  30  ml „ 

H,gh     Density     Polyethylene     Bottle:     8 

ounce. 
Qass  via)  5  ml.  Kit:  6  vials  

5  1  rnJ  vials  

Via!  6.1  rri 

200  ml  bottles 

Vial:  1  ml „ 

Vial:  1  ml  „ 

Kit:  20  cdunnns,  1Q0  columns  

ViaJ:  1  ml : 

Vial  0  5  ml 

Vial:  0  5  ml 

Bottle  Containing  25  and  50  Strips  

Glass  Screwrtop  Vial;  3/4  ounce  

Glass  Via!:  1  ml  

Vial:  25  ml 

Bottle;  4.9  g  

Kit:  20  columns  „ 

Kit:  100  columns  

Test  Tube  w/Cap;  70  ml  

Wheaton  Glass  Container  55  ml  

Test  Tube  w/Cap,  70  ml  

Wheaton  Glass  Container  55  ml  

Test  Tube  w/Cap  10.5  ml  

Wheaton  Glass:  1.05  ml  

Plastic  Container  w/Cap;  105  ml 

Wheaton  Glass  Container:  10.5  ml  

Glass  Bottle:  HO  ml,  50  ml,  Plastic  Bot- 
tle: 260  mi. 

Glass  Bottle;  55  ml,  30  ml.  Plastic  BoWe; 
125  ml. 

Kit:  100  tests 


11/13/90 
11/13/90 

ii/ia'go 

11/13/90 

ii/ia/90 

11/13/90 

11/13/90 
06j75/87 

06,'25/87 
05/21/80 
OS'21/80 
12/14/76 

1Z'14/76 

12/14/76  « 
12/14/76 

12/14/76 
12/14/76 

3/16,'92 


05/21/80 
11/10/78 


12/19/80 
12/19/80 
03<^8/77 

01/17/84 
01/17/84 

01/17/84 

05/28/86 
03/2a77 
02/01/83 
05/01/70 

07/29/70 
1Z'Q2/74 
12'02'74 
11/08/77 
11/08/77 
11,'08/77 
11/0&77 
11/0a'T7 
11/08/77 
11, '08/77 
11/08/77 
05/15/78 

05/15/78 

11/08/77 
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Supplier 


Monobind,  Inc 
Monobind,  Inc 


Monoclonal  Antibodies,  Inc 
Monoclonal  Antibodies,  Inc 
Monoclonal  Antibodies.  Inc 


NSI  Technology  Services  Corp 
Nuclear  Diagnostics,  IrK  


Nuclear  Diagnostics,  Inc 
Nuclear  Diagnostics,  Inc 
Nuclear  Diagnostics,  Inc 
Nuclear  Diagnostics,  Inc 
Nuclear  Diagnostics,  Inc 
Nuclear  Diagnostics,  Inc 


OMI  International  Corporation 

Organon  Teknika  Corp  

Organon  Teknika  Corp  

Organon  Tekmka  Corp  

Organon  Teknika  Corp  

Organon  Teknika  Corp  

Organon  Tekmka  Corp  


Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Tekmka  Corp 
Organon  Teknika  Corp 
Organon  TeKnika  Corp 
OrgarKjn  Teknika  Corp 
Organon  Tekmka  Corp 

Organon  Teknika  Corp 

Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Teknika  Corp 
Organon  Tekmka  Corp 
Organon  Tekmka  Corp  , 


Ortho  Diagnostic  Systems,  Inc 
Ortho  Diagnostic  Systems,  Inc 
Ortho  Diagnostic  Systems.  Inc 
Ortho  Diagnostic  Systems,  Inc 

Othro  Diagnostic  Systems,  Inc 
PB  Diagnostic  Systems,  Inc  .... 


PB  Diagnostic  Systems,  Inc 


Pacific  HerTKistasis 
Pacific  HenrvDStasis 
Paafic  Hemostasis 
Pantex  


Exempt  Chemical  Preparations— Continued 


Product  name 


Thyroxine  Radioimmunoassay  Test  Sys- 
tem. 

Tniodothyronine  Radioimmunoassay  Test 
System. 

Test  Kit  for  Cocaine  Metabolites  in  Unne 

Test  Kit  for  Opiates  In  Unne 

Test  Kit  for  Tetrahydrocannabinol  (THC) 
in  Unne. 

Alpha,  alpha-dimethyt-phenethytamine  .... 

MAAT  T3  Uptake  Reagent  


Reagent 

Antiserum 
Reagent 
Reagent 


No. 


Catalog 
Catalog 
Catak>g 
Catalog 
Catalog 

Catalog 


No, 


No. 


No. 


No. 


SPINSEP-TBG 

17100. 
TETRIA   P.E.G. 

16100A. 
TETRIA    P.E.G 

16100. 
TETRIA    PE.G 

16100R. 
TRIA-P.E.G.     Antisenjm 

12100A. 
TRIA-P.EG.  Reagent 

N0.12100R. 

Compound  N  Solution  

ASSURE,  Levels  I  &  II   Z.Z 

Bartital  Buffered  Saline  with  Azide  

Bovine  QAS  Clinical  Study 

Liothyronine  T3  1251 

Liothyronine  T3  1251  

Midwesflllinoi&'New  Jersey  Quality  Con 
trol  Program,  Level  I  &  II. 

Modified  Barbital  Buffer  

Owren's  Veronal  Buffer  for  FIBRIQUIK  . 

PACPI  &  II  

PROFILE  Anticonvulsant  Levels  I  &  II  . ... 

Ptatelin  

Platelin  Plus  Activator 

Profile  General  Set  

Profile  General — Levels  I  &  II 

Quality  Assurance  Serum  Level  I 

Quality  Assurance  Senjm  Level  II 

Russell's  Viper  Venom  Reagent  

Simplastin  

Simplastin-A 

T-4  1251  Reagent !.!!!!!!!. 

T-4  Antiserum  (rabbit) 


TETRA-TAB-RIA  T4  Diagnostic  Kit  

TETRA-TUBE  RIA  T4  Diagnostic  Kit  .. 

TGTR  Set  

TRI-TAB  T3  Uptake  Diagnostic  Kit  

TRI-TAB  T3  Uptake  Diagnostic  Kit  

TRIS/Barbital  Butler 

Unassayed    Chemistry    Serum    Control. 
Levels  I  &  II 

Activated  ThromboFAX  No.721000 

Ortho  Activated  PTT  Reagent  

OrttKi  Plasma  Coagulation  Control  Level  I 
Ortho  Plasma  Coagulation  Control  Level 


ORTHO  Owren's  Buffer 

OPUS  Phenobarbital  Calibrators:  5, 

20,  40,  eOug/ml, 
OPUS  Phenobarbital  Test  Modules  ,., 


10, 


Barbital  Buffered  Saline 

Barbital  Buffered  Saline  with  Hepann  

Diluting  Fluid  

Immuno  T3  Kit  (1)  L-Triiodothyronme 
1251  (2)  1st  Antiserum  (3)  2nd  Anti- 
serum (4)  Dtluent  (5)  Standards. 


Form 


Kit:  100  tests 

Kit:  100  tests 

Kit:  50  tests  .. 
Kit:  50  tests  .. 
Kit:  50  tests  .. 


Amber  Ampoule:  2  ml 

Bottle:  105  ml,  210  ml;  Kit:  1  bottle  210 

ml. 
Polypropylene  Bottle:  105  ml  


Polypropylene  Bottle:  55  ml  . 
Polypropylene  Bottle  105  ml 
Polypropylene  Bottle:  55  ml  . 
Polypropylene  Bottle:  55  ml  ., 
Polypropylene  Bottle:  55  ml  ,. 


Steel  Dru.Ti:  55  gallon 

Vial:  10  ml 

Plastic  Bottle:  1L 

6  Vials/Ki!  (10  ml/vial) 

Boston  Round  Amber  Bottle:  4  ounce  . 
Boston  Round  Amber  Bottle:  16  ounce 
Vial:  10  mi,  lOvials/kit  


1L 


Plastic  Bottle 

Bottle:  37  m)  

Kit:  36  vials/kit  

Vial:  10  ml 

Vial:  7,3  ml 

Vial:  7.3  ml 

Kit  Ctg:  6  vials  

Vial:  5  ml  

Vial:  16,5  ml,  6  vials/kit  

Vial;  16,5  ml,  6  wals/kit  

Vial:  7.3  ml  containing  48  mg  of  powder  . 

Vial:  4  7  ml,  7.3  ml.  and  16.5  ml  

Vial:  7,3  ml 

Boston  Round  Bottle:  2  ounce,  amber 
bottle.  7  dr , 

Boston  Round  Bottle:  4  ounce,  clear  bot- 
tle, 7  dr.. 

Kit:  40  tests,  200  tests 

Kit:  100  tests,  500  tests 

Package:  4  Tests  per  set  

Kit:  200  Tests  

Kit:  40  tests 

Plastic  Bottle:  1L 

Vial:  25  ml 


Bottle:  3,2  ml  

Glass  Vial  30  determination  size. 

Glass  Vial,  5  ml  

Glass  Viai:  5  nf>l  


100 


Kit:  6-20  ml  vials  

Vial:  2,5  ml  Carton:  5  vials 


Plastic  Test  Module, 
Carton  50  modules. 


Tray:   5   rrxxlules. 


Vial:  100  ml 

Vial:  90  ml 

Vial:  20  ml 

Kit  Contaimng  Bottles:  (1)  10  ml  (2)  10  ml 
(3)  50  ml  (4)  5  ml  (5)  3  ml. 


17143 


Date 


11/08/77 

11/08/77 

10/17/86 
10/17/86 
10/17/86 

03/0Z'89 
11/16/90 

12/15/77 

03/10/78 

07/08/77 

03/10/78 

Oa'ia78 

03/10/78 

10/01/75 
06/27/80 
01/05/90 

04/2a'eo 

02/18/79 
01/20/76 
04/16/81 

01/05/90 
05A57/80 
03^07/80 
11/28/80 
03/1 3A'2 
03,'13/72 
02/22/82 
02/22/82 
08/17/78 
08/17/78 
07/08/74 
03/13/72 
03/13/72 
01/20/76 

01/20/76 

01/20/76 
06/03/83 
03/13/72 
01/20/76 
02/1  a79 
01/05/90 
06/27/80 

09/21/71 
05/23/83 
10/25/83 
10/'25/83 

0a?6/68 
08/'07/90 

08/07/90 

0&'24/84 
05/24,'S4 
05/24/84 
01/04/79 
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Exempt  Chemical  Preparations — Continijed 


Supplier 


Prcxjuci  name 


Form 


Date 


Pantax 


Pantex 
Pantex 


Pantex 
PanJex 


Pantex  

PefVjn-Elmer  Corporation 

PerKifi-Elmer  Corporation 

Per>on-£lmer  Corpofation 

Perkjn-Elmer  Corporation 

Perton-Elmer  Co«poratton 

Pertdn-Elmer  CorpofatK)o 


Prmcetoo  Separatiorw,  Inc 

Princeton  Separafions,  Irtc 

Pnnceton  Separations,  Inc 

Princeton  Separations,  Irx; 

Pnnceton  SeparatJons,  Irtc  

Princeton  Separabons,  IrK 

Quality  Assurance  Service  Corp 


QuaSty  Assurance  Service  Corp 


QuaWty  Assurance  Service  Corp 


Quantimetrix 


OuantimetTix  . 


Ojantimetnx 


Ojanttmetrlx 


Qvjanti matrix  . 

Oin-Tec.  Irx: 
QUn-Tec,  Inc 


Q'jin-Tec,  Inc  

Radian  Corporatton 
Radian  Corporatton 
Radian  Corporabon 
Radian  Corporation 
Radian  Corporation 


lrT>mutx>-DtgoxJn  Kit  Containing:  (1) 
Digoxin  125<  (2)  1st  Antiserum  (3)  2nd 
Antiserum  (4)  Diluent 

lmmurK>-Estnai  1251  Kit:  2nd  Antiserum   .. 

Immuno-Estriol  Kit:  (1)  Estnot  3H  RIA  (2) 
Estnot  3H  Recovery  (3)  1st  Antiserum 
(4)  2nd  Antiserum  (5)  Dituent  (6)  Buffer 
(7)  Standards. 

lnvnuno-T4  Kit  (1)  Thyroxine  1251  (2)  1st 
Antiserum  (3)  2nd  Antiserum  (4)  Dilu- 
ent (5)  Starxlards 

lmmufK)-Testo6terone  1251  Kit:  (1)  Tes- 
tosterone 1251  (2)  1st  Antisenjm  (3) 
2nd  Anflseaim  (4)  Diluent  (5)  Stand- 
ards 

T3  Uptake  K«:  L-TnkxJothyronlne  1251 

Amphetamine  Poianzation 

Ruorotmnunoassay  Kit. 

Bartxturatas  Polarization 

RuorotmmufK)assay  Kit. 

Cocaine  Polarization  Fluoroimmurvsassay 
Kit. 

Mettiadone 
Fiuoroimmunoassay  Kit 

Morphine 
FfuorottrxTXjnoassay  Kit 

0p<at8S  PolarizatKXi  Fluoroimmunoassay 
Kit. 

Panaget  16  „ 

Panagel  8  „ „ 

Panagel  Electrobutfer    

Panagel  E'ectrode  Buffer  

Panagel  LO  Isoenzyme  Electrode  Buffer 

Panagel  LO  Isoer.zyme  Slide  

Q  A  ToxKX>logy  Biood  Controls  


Q  A.  Toxicology  Serum  Controls 


Polanzation 


Polanzation 


Q  A  Toxx»logy  Ljnne  Controls 


Quantirr^etrix  Ar^ticonvulsant  Serum  Dnjg 

Coritrol.  Liquid  Level  It  Control  No.  17- 

030:^2 
Ouantimetnx  Antidepressant  Serum  Drug 

Control,  Lvgu<d  Level  I  Control  No,  17- 

0303- ^ 
Ouanfimetnx  Antidepressant  Serum  Drug 

Control.  Liquid  Level  I  Control  No.  17- 

0305-1 
Ouantimetrut  Antiaepressant  Seaim  Drug 

Control.  Liquid  Level  11  Control  No   17- 

030S-2. 
Urine   Drugs  of  Abuse  Control  Catalog 

No   12-2411-1 

Additive  SB-1    

Ouin-Tec  Brightener  402  

Ouin-Tec  Bnghtener  404  


(W-)  1 1 -Nor-9-CartX3xy-deita  9-THC-D9 

0  1  mgml,  1.0  mg/ml, 

3,  4-Methylenad40xy-amphetamir^8-D5  0  1 
mg,'mi. 

3,  4-Metriy1en8dioxy-amphetamine-D5  10 

mg'ml 
3,     4-Mettr/1anedioxy-mett>amphetamine- 

05  0  1  mg/ml 
3.     4-Mettiylen9dioxy-metnamphetamina- 

D5  10  n^ml 


Kit  Containing  Bottles:  (1)  10  ml  (2)  20  ml 

(3)  50  ml  (4)  5  ml 

Bottle:  50  ml  

Kit  Containing  Bottles:  (1)  10  ml  (2)  5  ml 

(3)  10  ml  (4)  20  ml  (5)  100  rU  (6)  50 

mi  (7)  5  ml. 

Kit  Containing  Bottles:  (1)  100  ml,  1000 
ml  (2)  50  ml  (3)  100  ml  (4)  5  ml  (5)  3 
ml. 

Kit  Containing  Botties:  (1)  10  ml  (2)  10  ml 
(3)  50  ml  (4)  100  ml  (5)  5  ml 


Polyetfiylene  Dropper  Bottle:  1 5  mi 


Polyethylene  Dropper  Bottle:  15  ml 


Polyethylene  Dropper  Bottle:  15  ml 


Dropper  Bottle   15  ml 


Dnjm:  55  gals 

Plastic  Pail:  5  gallons.  Plastic  Drum:  55 

gallons 
Plastic  Pail.  5  gallons,  Plastic  Dnjm:  55 

gallons. 
Vial;  2  ml 


2  ml  amt>er  ampule 
2  ml  amber  ampule 
2  ml  amber  ampule 
2  ml  ambw  ampule 


01/04^ 


01/04/79 
01/04/79 


01/04,79 


01/04/79 


Bottle:  100  ml,  1000  ml  

01/04/79 

Kit:  100  tests 

12/18/86 

Kit  100  tests 

12/18/86 

Kit:  100  tests 

12/18/86 

Kit:  100  tests 

12/18/86 

Kit:  100  tests 

12/18/86 

Kit:  100  tests 

12/18/88 

Pouch  1  slide 

06/29/87 

Poucfi:  1  slide 

06/29/87 

Fitier  Drum:  25  kg  

06/29/87 

Pouch:  18.3  gms  

06/29/87 

Pouch:  11.85  gms  

06/29/87 

Pouch:  1  slide  

06/29/87 

Vial:  6  ml,  12  ml  Plastic  Bottle:  60  ml.  90 

01/23/90 

ml.  250  ml,  625  ml  Glass  Bottle;  6  ml- 

100  mJ. 

Vial:  6  ml,  12  ml  Plastic  Bottle:  60  ml,  90 

oi/2aw 

ml.  250  ml.  625  ml  Glass  Bottle;  6  ml- 

100  ml 

Vial;  6  ml,  12  ml  Plastic  Bottle;  60  ml.  90 

01/23/90 

ml,  250  ml,  625  ml  Glass  Bottle;  6  ml- 

100  ml. 

Polyethylene  Dropper  Bottle;  15  ml  

04/16/88 

04/1 6'86 
04/16/86 
04.'16/B8 

02/2a'87 

05/11/87 
10/13,^1 

10/13/81 

06/12/91 

IO/ia'88 

10/19/-88 

10/19/88 

10/19/88 
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Supplier 


Radian  Corporation 

Radian  Corporation 

Radian  Corporation 
Radian  Corporation 
Radian  Corporation 

Radian  Corporation 

Radian  Corporation 

Radian  Corporation  . 

Radian  Corporation  . 

Radian  Corporation  . 

Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  ., 

Radian  Corporation  ., 
Radian  Corporation  ., 
Radian  Corporation  ., 
Radian  Corporation  ., 

Radian  Corporation  .. 
Radian  Corporation  .. 
Radian  Corporation  .. 
Radian  Corporation  .. 
Radian  Corporation  .. 


Radian  Corporation 
Radian  Ccporation 
Radian  Corporation 
Radian  Corporation 

Radian  Corporation 
Radian  Corporation  , 

Radian  Corporation  , 

Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 
Radian  Corporation  . 


Exempt  Chemical  Preparations — Continued 


ProdLtcl  rmme 


3,     4-Methyl6nedioxyamphetamine     0.1, 
1.0  n>g/ml. 

3,       4-MethytenedioxymethamphGtamine 
0.1,  1.0  mg/ml. 

6-AcetytnTorphine  

6-Acetytmorphine-D3  

9-Carboxy-1 1-nor-Delta-9- 

Tetrahydrocannabinol-D3. 
9-Carboxy-11-nor-delta-9-THC    0.1,     10 

mg/ml. 
Alpha-Hydroxyaiprazolam  0  1  mg/ml,  1  0 

mg/ml. 
Aipha-Hydroxyalpra2olam-D5  0.1    mg/ml, 

10  mg,'ml. 
Alpha-Hydrox/tnazolam    0.1    n^ml,    10 

mg/ml. 
A)pha-Hydroxytr!a20lanvD4,    0,1     mg,'ml, 
1  0  mg'ml. 

Alprazolam  0.1  mg/ml,  1.0  mg/ml  

Alprazolam-D5  0.1  mg/ml,  1.0  mg'ml 

Amobartital  0  1  mg/ml,  1.0  mg/ml  

Amphetamine-D3  0.1  mg/ml 

Benzoylecgonine  

Benzoylecgonin6-D3 

Buprenorphme  0  1  

Buprenorphine-D4  0  1  mg/ml  

Cocaethylene  0.1  mg/ml,  1.0  mg/ml  

Cocaethyiene-DS  

Cocaine  0  1,  1  0  mg/ml  

Cocaine-D3 

Codeine  

Codeine-D3 

D- Amphetamine  0.1,  1.0  mg/ml  

D-Methamphetamine  0  1  mg/ml,  10  mg/ 
ml. 

D-Propoxyphene  0  1,  1,0  mg/ml    

D-Propoxyphene  0  1  mg/ml,  10  mg/ml    . 

DL-Amphetamine  0.1,  1  0  mg/ml  

DL-Amphetamine-D11,    0  1    mg/ml,    1.0 
mg/ml, 

DL-Amphetamine-D3  0.1,  10  mg,'ml 

DL-Amphetamine-D5  (SC)  0  1.  1,0  mg'm^l 

DL-Amphetamine-D5  0  1.  1,0  mg/ml 

DL- Amphetamine- D5  0  1.10  mg'ml 

DL-Ampnetamine-D8,  0  1  mg/ml,  1  0  mg/ 
ml. 

DL-Methamphetamine  0.1,  1.0  mg/ml  

DL-MeVianphetamme-DS  0  1.  1.0  mg'ml 
DL-Mettiamphetamine-D8  0.1  mg.'ml 
DL-Methamphetamine-D8,  0  1  mg/ml,  1  0 

mg/ml, 
DL-Propcxyphene— 05  0  1,  1.0  mg/m(  .... 

Delta-9-Tetrahydro-cannabinol-D3  

Deita-9-Te'rahydrocanr.at)inol     0,1,     10 
mg./ml. 

Diazepam  0  1,  10  mg/ml  

Diazepam-D5  0.1  mg/ml 

Diazepam-D5  10  mg/ml 

Ecgonine  0,1  mg/ml,  1  0  mg/ml  

Ecgonine  Methyl  Ester  0  1.10  mg/ml 
Ecgonine  Methyl  Ester-D3  0  1  mg/ml 
Ecgonine  Methyl  Ester- D3  1  0  mg/'ml   , 

Ecgonine-D3  0,1  mg/ml,  10  mg/ml 

Fentanyl  

Fentanyl-D5  

Flurazepam  0.1  mg/ml,  1.0  mg/ml   

Hydrocodone — D3  0  1  mg/ml  

Hydrocodor^e — 03  10  n^/ml  

Hydrcxxxjone  0.1,  10  n^ml  

Hydromorphone — 03  0  1  mg/m( 

Hydromorphone — 03  10  mg/ml 

Hydromorphone  0.1,  1.0  mg/mJ 


Form 


Amber  glass  ampule;  2  ml 
Amber  glass  ampule  2  ml 


Ampule 
Ampule 
Ampule 


2  ml 
2m( 
2ml 


Amber  glass  ampule:  2  ml 

Vial  2  ml 

Vial:  2  ml 


Ampule:  2  ml 

Ampule:  2  ml 

Ampule:  2  ml 
Am.pule:  2  ml 

Ampule: 
Ampule 
Ampule, 
Ampule: 
Ampule: 
Ampule: 
Ampule: 
/Ampule: 


2  ml  ... 
2  ml  ... 
2  ml  ... 
:  2  ml  ... 
:  2  ml  ... 
:  2  ml  ... 
2  ml  ... 
:  2  ml  ... 
Amber  glass  ampule: 

Ampule:  2  ml   

Ampule:  2  ml  

Ampule.  2  ml  

Amber  glass  ampule:  2  ml 
Vial:  2  ml 


2ml 


Amber  glass  ampule:  2  ml 

Ampule:  2  ml  

Ampule.  2  ml  

Ampule:  2  ml  


Ampule 

Ampule 
Ampule 
Ampule 
Ampule 


2  ml 
2  ml 
2  ml 
2  ml 
2  ml 


Amber  glass  ampule:  2  ml 

Ampule   2  ml   

Ampule:  2  ml  

Ampule:  2  ml   


2  ml  amber  ampule  

Ampule:  2  ml   

Amber  glass  ampule:  2  ml 


2  ml 


A.'nber  glass  ampule: 

2  ml  amber  ampule  

2  ml  amber  ampule  

Via!:  2  ml  

Amber  glass  ampule:  2  ml 

2  ml  amber  ampule  

2  ml  amber  ampule  

Vial.  2  ml 

Ampule: 
Ampule: 
Ampule: 


:  2  ml  

2  ml  

2  ml  

2  ml  amber  ampule 
2  ml  amber  ampule 
Amber  glass  ampule: 

2  ml  amber  ampule  

2  ml  amber  ampule  

Amber  glass  ampule:  2  nfil 


2ml 


Date 


01/12/89 

01/12/89 

12/04/87 
12/04/87 
12/04/87 

01/12/89 

06/12'91 

06/12/91 

04;27,'92 

04/27/92 

11/05/90 
11/05/90 
04/27/92 
12/04.'87 
12/04/87 
12/04/87 
02/01/91 
02/'01/91 

^2J^Z/90 

12/13/90 
01/ia'89 
12/04/87 
03/09/88 
12/04/87 
01/1Z'89 
06/12/91 

04/27/92 
04/27/92 
12/04-'87 

04/27/92 

12/04/87 
12/04/87 
12/04/87 
12/04/87 
04/27/92 

01/12/89 
12/04/87 
12/04/87 
04/27/92 

10/19/88 

12/04/87 
01/12/89 

01/12/89 
10/19/88 
10/19/88 
06/1 2'91 
01/12/89 
10/19/88 
10/19/88 
06/12/91 
01/02^1 
01/02/91 
04/27/92 
10/19/88 
10/19/88 
01/12/89 
10/19/88 
10/19/88 
01/12'89 
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Exempt  Chemical  Preparations — Continued 


Supplier 

Radian  Corporation  

Radian  Corporation 

Radian  Corporation  

Radian  Corporation  

Radian  Corjwration  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation 

Radian  Corporation 

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation 

Radian  Corporation , 

Radian  Corporation  

Radian  Corporation  

Radian  Corporation , 

Radian  Corporation , 

Radian  Corporation  

Radian  Corporation  , 

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  „.,. 

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Radian  Corporation  

Research  Diagnostics  

Researcti  Diagnostics  

Researcli  Diagnostics  

Researcti  Diagnostics 

Research  Diagnostics 

Researcfi  Diagnostics  

Research  Diagnostics  

Research  Diagnostics  

Research  Tnangle  Institute 

Research  Tnangle  Institute 

Research  Tnangle  Institute 

Research  Tnangle  Institute 

Research  Tnangle  institute 

Research  Tnangle  Institute 

Research  Tnangle  Institute 

Research  Tnangle  Institute 

Research  Tnangle  Institute 

Restek  Corp  

Restek  Corp  

Restek  Corp  

Restek  Corp  

Restek  Corp  

Restek  Corp  

Restek  Corp  


Product  nanr>e 


Form 


Date 


LorazepamO.1  mg/ml,  LOmg/nfil  

Lorazepann-D4,  0.1  mg/ml,  1.0  mg/ml 

Mependine  0  1  mg/ml,  1.0  mg/m< 

Mependine  0  1  mg/ml,  10  mg/nnl 

Meproban-ate  0  1  mg/ml,  1.0  mg^ml  

Methadone — D5  0.1  mg/ml  

Methadone — D5  1.0  mg/ml  

Methadone  0.1,  1  0  mg/ml  

Methaqualone — D4  0.1  mg/ml 

Methaqualone — D4  1.0  mg/ml 

Methaqualone  0.1,  1.0  mg/ml 

Methohexital  0.1  mg/ml,  1.0  mg/ml  

Methylphenidata  0.1  mg/ml,  1,0  mg/ml  .... 

Morphine 

Morphine-3-Beta-D-glucuronlde  0. 1 , 

1  Omg/nr>l. 
Morphine-3-Beta-D-glucuronide-D3     0.1, 

I.Omg/ml. 

Morphine-D3  

Nitrazepam  0  1  mg/ml,  1.0  mg/ml  

Nitrazepam-D5  0.1  mg/ml,  1.0  mg'ml  

Norcocaine  0.1  mg/ml,  1.0  mg/ml  

Nordiazepam — D5  0.1  mg/ml  

Nordiazepam — D5  1  0  mg/ml  

Nordiazepam  0.1,  I.Omg/ml  

Oxazepam — D5  0.1  mg/ml  

Oxazepam — D5  I.Omg/ml  

Oxazepam  0.1,  I.Omg/ml  

Pentotjartltal  0.1  mg/ml,  1.0  mg/ml  

Pentobarbital-DS  0.1  mg/ml,  1.0  mg/ml  ... 

Phencydidine  0  1  mg/ml,  1.0  mg/ml  

Phencydidine-D5  

Phervjbarbital  0.1  mg/rrA.  1.0  mg/ml  

Phenobart5ital-D5  0.1  mg/ml,  1.0  mg/ml  .. 

TemazepamO.1  mg/ml,  I.Omg/ml  

Temazepam-D5  0  1  mg/ml,  10  mg/ml 

Traizolam  O.lmg/ml.  I.Omg/ml  

Traizolam-D4  0.1  mg/ml,  1.0nr>g/niil  

3H  AKentanil  

3H  Fentanyt  

3H  Sufentanil  

Alfentanil  Radioimmunoassay  

Alfentanil  Radioimmunoassay  

Fentanyl  Analogs   Reference   Standards 

for  Drug  Analysis. 

Fentanyl  Radioimmunoassay  

Sufentanil  Radioimmunoassay  

1l-Nor-9-carboxy-delta-9     THC      Blood 

Standards  Kit 
1 1  -Nor-9-carboxy-delta-9    THC    Plasma 

Standards  Kit. 
Delta-9  THC  Blood  Standards  Kit  

Delta-9  THC  Plasma  Standards  Kit  


Iodine  Kit  for  Radioimmunoassay  of  11- 

Nor-9-carboxy-detta-9  THC  in  Blood. 
Iodine  Kit  for  Radioimmunoassay  of  11- 

Nor-9-cart)Oxy-delta-9  THC  in  Plasma. 
Iodine    Kit    for    Radioimmunoassay    of 

Delta-9  THC. 
Iodine    Kit    for    Radioimmunoassay    of 

Delta-9  THC  in  Blood. 
Tritium    Kit    for    Radioimmunoassay    of 

Delta-9  THC. 

Thebaine  

Alprazolam  

Amobarbital 

Amphetaunine 

Aprobarbital  

Barbital 

Benzoylecgonine  


Ampule:  2  ml  

/Ampule;  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

2  ml  amber  ampule  . 
2  ml  amber  ampule  . 
Amber  glass  ampule: 
2  ml  amtier  ampule  . 
2  ml  amber  ampule  . 
Amber  glass  ampule: 


2  ml 


2  ml 


Ampule 
Ampule 
Ampule 
Ampule 


2  ml 
2  ml 
2  ml 
2  ml 


Ampule:  2  ml 


Ampule:  2  nnl  

Ampule:  2  ml  

Ampule:  2  ml  

Vial:  2  ml 

2  ml  amber  ampule 
2  ml  amber  ampule 
Amber  glass  ampule: 
2  m.l  amber  ampule 
2  ml  amber  ampule 
Amber  glass  ampule: 

Ampule:  2  ml  

Ampule:  2  ml  

/jnber  glass  ampule:  2  ml 

Ampule  2  ml  

Amber  glass  ampule:  2  ml 


2  ml 


2  ml 


Plastic  Shell:  5  am- 
(10  ampules). 


Ampule:  2  ml 

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Vial:  0  5  ml 

Vial:  0  5  ml 

Vial:  0.5  ml 

Kit:  200  tests 

Kit:  200  tests 

/^mber  Ampule:  1  ml, 

pules,  Kit:  2  shells 

Kit:  200  tests 

Kit:  200  tests 

Kit  Containing:  18-21  ml  /Ampuls;  1-5  ml 

/^pul. 
Kit  Containing:  18-21  ml  /Vmpuls:  1-5  mi 

Ampul. 
Kit  Containing    16-2  ml  Ampuls;  1-5  ml 

Ampul. 
Kit  Containing;  15-2  ml  Ampuls;  1-5  ml 

Ampul 
Kit  Containing-  26-1  ml  Ampuls;  2-20  ml 

Vials;  2-250  ml  Bottles. 
Kit  Containing   24-1  ml  Ampuls;  2-20  ml 

Vials,  2-250  ml  Bottles. 
Kit  Containing-   20-1    ml  Ampules;  2-20 

ml  Vials,  2-250  ml  Bottles. 
Kit  Containing    22-1   ml  Ampules;  2-20 

ml  Vials:  2-250  ml  Bottles. 
Kit  Containing:  20-1    ml  Ampules;  2-20 

ml  Vials;  2-250  ml  Bottles. 
Ampule:  2  ml   


Ampule: 
Ampule: 
Ampule. 
Ampule: 
Ampule: 
Ampule: 


2  ml 
2  ml 
2  ml 
2  ml 
2  ml 
2  ml 


04/27/92 
04/27/92 
04/27/92 
04/27/92 
04/27/92 
10/19/88 
10/19/88 
01/12/89 
10/19/88 
10/19/88 
01/12/89 
04/27/92 
04/27/92 
03/09/88 
02/01/91 

02/01/91 

12/04/87 
09/17/90 
09/17/90 
06/12/91 
10/19/88 
10/19/88 
01/12/89 
10/19/88 
10/19/88 
01/12/89 
09/24/90 
09/24/90 
01/12/39 
12/04/87 
01/12/89 
12/04/87 
09/17/90 
09/17/90 
04/27/92 
04/27/92 
06/15/89 
06/15/89 
06/15/89 
06/15/89 
05/15/89 
10/17/89 

06/15/89 
06/15/89 
10/2&'81 

10/26/81 

10/26/81 

11/02/81 

10/26/81 

10/26,'81 

10/20/80 

07/10/81 

06/27/80 

Ol/Oa'93 
01/0a'93 
01/08/93 
01/08/93 
01/08<'93 
01/08/93 
01/08/93 
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Restek  Ck>fp 

Resiek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp 

Restek  Corp  , 

Restek  Corp  , 

Restek  Corp  , 

Restek  Corp  , 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  , 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  . 

Restek  Corp  ., 

Restek  Corp  .. 

Restek  Corp  ., 

Restek  Corp  .. 

Restek  Co^)  .. 

Restek  Corp  .. 

Restek  Corp  .. 

Restek  Corp  .. 

Restek  Corp  .. 


Supplier 


Restek  Corp  

Restek  Corp  

Restek  Corp  

Restek  Corp  

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 


Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 


Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 


Exempt  Chemical  Preparations— Continued 


Product  name 


Benzphetamine 

Bfomaiepam  

Butabarbital 

Butalbital  

Cannabidtol  delta-8 

Cannabtnol    

Chlordiazepoxide 

Clobazam 

Clonazepam „ 

Cocaethylene 

Cocaine 

Codeine  

Desmethyl  Diazepjim  

Diacetylrrxjrphine  

Diazepam 

Ecgofune 

Ecgorvne  methyl  ester 

Fentturamme 

Fentanyl  

Flunitrazepam  

Flurazepam 

Glutethimide 

Hexotjartxtal 

Hydrocodone  

Levorphanol  

Lorazepam  

Medazepam  

Meperidine  

Mephotjartital  

Meprobamate , 

Methadone 

Methamphetamine 

Methohexital  

Methypryton  

Morphine  

Nitrazepam  

Oxazepam  

Oxycodone 

Pentazocine  

Pentobarbital 

Phencyclidine 

Phendimetrazine  

Phenmetrazine 

Phenoba'tital 

Pheniermine  

Prazepanfi  

Propoxyphene 

Secobarbital 

Talbutal  

Temazepam 

Tetrahydrocannabinol     11-nof     delta-^ 
THC-cart)oxyl»c  acid. 

Tetrahydrocannabinol  detta-9 

Thtamyial  

Thiopental  

Tnazolam  

1261  T3  (for  T3  Uptake  Radioassay) 

Abuscreen  125  l-Methamphetamine  Rea- 
gent 
Abuscreen  FP  Cocaine  Metaboirte  75, 
150,  300  Of  600  ng/ml 
Benzoylecgonine  Standard. 
Abuscreen  FP  Cocaine  Metabolite  Posi- 
tive Control. 

Abusaeen  FP  for  Amphetamine  

Abuscreen    FP   for   Amphetamine    250, 
500,    1000  or  2000  ng/m(  d-Amphel- 
amine  Standard. 
Abuscreen  FP  for  Amphetamine  Positive 

Control. 
Abuscreen  FP  for  Amphetamine  Tracer 
Reagent. 


Form 


Anpule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Amixjie 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule: 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule 

Ampule: 

Ampule 

Ampule: 

AmpUe: 

Ampule: 

Ampule: 

Ampule: 

Ampule; 

Ampule: 

Ampule 

Ampule: 

Ampule: 

Ampule: 

Ampule: 

Ampule 

Ampule: 

Ampule: 

Ampule: 

Ampule; 


2m) 

2rrH 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 
ml 

2  ml 

2  ml 
ml 
ml 
ml 
ml 
ml  , 
ml   , 
ml  , 
ml  . 
ml  . 
ml  . 
ml  . 
ml  . 
ml  . 
ml  . 
ml  . 
ml  . 
ml  . 
ml   . 
ml  . 


2  ml 


Ampule.  2  ml  

Ampule;  2  ml  

Ampule:  2  ml  , 

Ampule:  2  ml  

Vial;  15  ml 

Vial:  500  ml,  30  ml 


Vial  4  ml 


Vial  4  ml 


Kit:  1000  tests 
Vial:  4  ml 


Vial;  4  ml ., 
Vial;  12  ml 


Date 


01/0a"93 
01/08/'93 

01/C8,'93 
OI'OR'93 
01/0&"93 
0l.'08'93 

oi/oa-QS 

01/08 '93 
Ol/^a'93 
Ol/Oa'93 
Oi'Oa'93 
01/08/93 
01/08/93 
01. '08/93 
Ol/Oa'93 
01/08/93 
Ol/Oa'93 
01, '08/93 
0l/0a'93 
01/08/93 
Ol/Oa'93 
Cl.'0a'93 
01/06/93 
01/08/93 
01/0a93 
01/08/93 
Ol/Oa'93 
01/08,-93 
01/08/93 
01/08'93 
01.'0a'93 
Ol/Oa'93 
01/08/93 
Ol/Oa'93 
01/08/93 
01/08/93 
Ol/Oa'93 
01/08/93 
01/0a"93 
01/0a'93 
01/08/93 

oi/oe-gs 

01/08/93 
01/08-'93 
01/08/93 
01/08/93 
01/08/93 
Ol/Oa'93 
01/08/93 
Ol/Oa'93 
Ol/Oa'93 

01/0e.'93 
01/08/93 
01/08/93 
Ol/Oa'93 
07,'22'8l 
03A)1/89 

0a'23.-89 


03/23/89 

03/2S'89 

03.22-69 


Oa'23,'89 

0S'2a'89 
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Exempt  Chemical  Preparations — Continued 


Supplier 


Roctie  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc 


Roche  Diagnostic  Systems.  Inc 

Roche  DiagnostJC  Systems,  Inc 

Roche  Diagnostic  Systems.  Inc 
Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems  Inc 

Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostic  Systems,  inc  , 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Dlagnos^c  Systems,  Inc  . 
Roche  Diagnostic  Systems.  Inc  , 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems,  inc  . 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 

Roche  DiagnosDc  Systems.  Inc  . 

Roche  Diagnostic  Systems,  lr<:  . 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc 
Roctie  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 
Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostic  Systems.  Inc  . 
Roche  Diagnost)c  Systems.  Inc  . 
Roche  Diagnostic  Systems,  Inc  ., 
Roche  Diagnostic  Systems.  Inc  .. 
Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems.  Inc 
Roche  DtagnosDc  Systems.  Inc  .. 

Roche  Diagnostic  Systems,  Inc  .. 
Roche  D»ag  tostic  Systems,  Inc  .. 


Product  name 


Abuscreen  FP  for  Bartiiturates 

Atjuscreen  FP  for  Barfeiturates  50,   100. 
200  Of  400  ng/ml  Secobarbital  Stand- 
ard. 
Abuscreen   FP  for   Barbiturates   Positive 

Control 
Abuscreen    FP   for   Barbiturates   Tracer 
Reagent. 

Abuscreen  FP  for  Benzodiazepines 

Abuscreen  FP  for  Cannabinoids  

Abuscreen  FP  for  Cannabinoids  25,  50, 
100  or  200  n^ml  Cannabinoid  Stand- 
ard. 

Abuscreen  FP  for  Cannabinoids  Positive 
Control. 

Abuscreen  FP  for  Cannabinoids  Tracer 
Reagent. 

Abuscreen  FP  for  Cocame  Metabolite  

Abuscreen  FP  for  Cocaine  Metabolite 
Tracer  Reagent. 

Abuscreen  FP  for  Metbamphetamine  

Abuscreen  FP  for  Methamphetamine 
250.  500,  1000  or  2000  ng/ml  d-Meth- 
amphetamme  Calibrator, 

Abuscreen  FP  for  Metbamphetamine  Cut- 
off Control. 

Abuscreen  FP  for  Metbamphetamine 
Positive  Control. 

Abuscreen  FP  for  Methamphetamine 
Tracer  Reagent. 

Abuscreen  FP  tor  Morpnme  

Abuscreen  FP  for  Morphine  75.  150,  300 
or  600  ng/ml  Morphine  Standard. 

Abuscreen  FP  for  Morphine  Positive  Con- 
trol. 

Abuscreen  FP  for  Morphine  Tracer  Rea- 
gent. 

Abuscreen  FP  for  Phencyclidine  

Abuscreen  FP  for  Phencyclidine  5,  10,  25 
or  50  ng'ml  Phencyclidine  Standard 

Abuscreen  FP  for  F>hencyclidine  Positive 
Control. 

Abuscreen  FP  for  Phencyclidine  Tracer 
Reagent. 

Abuscreen  High  Control  (Methamphet- 
amine) 

Abuscreen  Low  Control  (Methamphet- 
amine). 

Abuscreen  Positive  Reference  Control 
(Methamphetamine) 

Abuscreen  Radioimmunoassay  for*  Meth- 
amphetamine High  Specificity. 

Abuscreen  1251  Amphetamine  Reagent  .. 

Abuscreen  1251  Benzoylecgonine  Rea- 
gent. 

Abuscreen  125i  0-Amphetamine  Reagent 

Abuscreen  1251  Methaquatone  Reagent 

Abuscreen  1251  Morphine  Reagent  

ADuscreen  1251  Oxazepam  Reagent  

Atxjscreen  i25l  Phencyclidine  Reagent 

Abuscreen  1251  Secobarbital  Reagent     .. 

Abuscreen  1251  Tetrahydrocannabinol 
Reagent. 

Abuscreen  125M.SD  Reagent 

Abuscreen  Calibration  Standard  (Amphet- 
amine). 

Abuscreen  Calibration  Standard  (Amphet- 
amine) 100.  500,  750.  1500,  or  2000 
ng/rrri 

Abuscreen  Calitiration  Standard  (Barbitu- 
rate) 50,  100.  200,  300.  400,  500,  750, 
1000.  Of  2000  ng/mi 


Form 


Kit:  1000  tests 


Vial 

Vial 

Vial 

Kit: 
Kit: 
Via! 

Vial 

Vial 

Kit: 
Vial 

Kit: 
Vial 

Vial 

Vial 

Vial 

Kit: 
Vial 

Vial 

:  4  ml  . 

:4  ml  . 

:  12  ml 

1000  T 
1000  te 
:  4  ml  . 

4  m)  . 

12  ml 

1000  te 
12  ml 

1000  te 
4  ml  . 

4  ml  . 

4  ml  . 

12  ml 

1000  te 
4  ml  .. 

4  ml  .. 

12  ml 

1000  te 
4  ml  . 

4  ml  .. 

12  ml 

2oz.  . 

2oz.  . 

100  m 

100  tes 

30  ml. 

30  ml. 

30  ml. 
30  ml. 
30  ml, 
30  ml, 
30  ml, 
30  ml, 
500  m 

500  m 
6.6  ml 

6.6  ml. 
6.6  ml. 

ests    

)StS  

sts 

sts 

sts 

Vial 

Kit- 

sts 

Vial 

Vial 

Vial- 

Vial 

Vial 

Viai- 

.  6.6  ml  

Klt- 

ts.  2500  tests 

Vial- 

50e  m)  

Vial- 

500  ml  

Vial- 

500  ml   

Vial 

500  ml   

Vlal- 

500  ml  

Vial- 

500  ml  

Vial 

500  ml  

Vial- 

500  ml  

Vial- 

.  30  ml  

Vial- 

.  30  ml  

ViaJ- 

100  mi  

Vial 

100  ml  

Vial: 

100  ml  

Date 


03/23/89 
03/23;B9 


03/23/89 

03/23/89 

05/11/89 
03^23,'89 
03^3/'89 


03/23/89 

03/23/89 

Oa'23/89 
03-23.'89 

Oa'09/90 
03/09/90 

03/09/90 

03/09/90 

03/09/90 

03/'2S'89 
03/23/'89 

03/23/89 

03/23/89 

Oa'23'89 
03/23'89 

03/23r89 

oa'23/89 

Oa'01/89 

03/01/89 

Oa'01/89 

03/01/89 

02/15/83 
02/15/83 

05/11/92 
02/15/83 
02/1  &'83 
03/0&'87 
02/15/83 
02/15/83 
08/14.'81 

01/28/86 
05/11/92 

02/15/83 
02/15/83 
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Supplier 


Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 
Roctie  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc  , 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  „ 
Roche  Diagnostic  Systems,  Inc  „ 

Roche  Diagnostic  Systems.  Inc  .. 

Roche  Diagnostic  Systems.  Inc  .. 

Roche  Diagnostic  Systems,  Inc  .. 

Roche  Diagnostic  Systems,  Inc  .. 

Roche  Diagnostic  Systems,  Inc  .. 

Roche  Diagnostic  Systems,  Inc  .. 
Roche  Diagnostic  Systems.  Inc  .. 


Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 


Exempt  Chemical  Preparations — Continued 


Product  name 


Abuscreen  Calibration  Standard 

(Benzodiazepines)  25.  50,  75,  100  ng/ 
ml  or  150-1000  (in  increments  of  50) 
ng/nr>l. 
Abusaeen  Calibration  Standard 
(Benzoylecgonme)  100,  150,  200,  400, 
5«0,  600,  750,  1000,  or  2000  n^ml. 
Abuscreen  Calibration  Standard 

(Cannabinoids)  20,  25,  50,  150,  200, 
300,  400,  or  500  ng/ml. 
Abuscreen    Calibration    Standard    (LSD) 
0  1,  0  2.  0.25,  0.3,  0.4,  0.5,  0  6,  0  7, 
075,  0.8,  0.9,  1.0,  1.25,  1.5,  1.75,  20, 
2  5,  5  0  or  10.0  ng/ml. 
Abuscreen  Calibration  Standard  (Meth,a- 
qualone)  100,  300,  500.  750.  1000.  or 
2000  r>g,'ml. 
Abuscreen    Calibration    Star>dard    (Mor- 
phine) 40.  50.  100,  150.  200,  300,  500, 
600.  or  1000  ng/rr^. 
Abuscreen         Calibration         Standard 
(Phencycltdine)    10,    12.5.   25,   50.   75. 
100,  200,  or  500  ng/ml. 
Abuscreen  Calibration  Starxlard  fo^  Am- 
phetamine. 
Abuscreen     Calibration     Starvjard     tor 

Cannabinoids. 
Abuscreen  Calibration  Standard  lor  Co- 
caine MelaboiJte 
Abuscreen  Calibration  Standard  for  LSD 

(Lysergic  Acid  Diethylamide). 
Abuscreen  Calibration  Standard  for  Meth- 

amphetamine  (High  Speaficity). 
Abuscreen  Calibration  Standard  for  Mor- 
phine. 
AtHiScreen      Calibratidn      Standard      for 

Phencyclidine  (PCP). 
Abuscreen  Calibraton  Standard  for  Bar- 
biturate 

Abuscreen  EIA  Amphetamine  

Abuscreen  EIA  Amphetamine  Conjugate 

Reagent. 
Abuscreen    EiA   A.mphetamtne    Negative 

Control 
Abuscreen    EIA    Amphetamine    Positive 

Calibrator. 
Abuscreen    EiA    Amphetamine    Positive 

Control. 
Abuscreen     ElA     Barbiturate    Con)ugate 

Reagent 
Abuscreen     EIA     Barbiturate     Enzyme 
lmmur>oassay  Test  Kit  for  Barbiturate 
Metabolites. 
Abuscreen  EIA  Barbiturate  Negative  Con- 
trol. 
Abuscreen  EIA  Barbiturate  Positive  Cali- 
brator 50-1200  (in  increments  of  50) 
ng'ml. 
Abuscreen  EIA  Barbiturate  Positive  Con- 
trol 
Abuscreen  EIA  Cannabmoid  Positive  Cal- 
ibrator 50-1200  (in  increments  of  50; 
ng  of  THC  denvative/ml . 
Abuscreen  EIA  Cannabinotd  THC  Con- 
jugate Reagent. 
Abuscreen    EIA    Cannabinoids    Enzyme 
Immunoassay         Test         Kit         for 
Cannabinoids. 
Abuscreen    EIA   Cannabirwds    Negative 

Control. 
Abuscreen    EIA    Cannabinoids    Positive 
(Control. 


Form 


Vial-  5  ml,  100  mi 


Vial:  6  6  ml.  100  mi 
Vial:  6  6  rrM.  100  mf 
Vial.  5  ml.  100  ml  ... 


Vial:  6.6  ml.  100  ml 

Vial  6  6  ml,  100  ml. 
Vial-  6  6  ml,  100  ml 


Kit  2  Vials  ... 

Kit:  2  Vials  ... 

Kit  2  Vials  ... 

Kit  2  Vials  ... 
Pack   6  Vials 

Kit:  2  Vials  ... 

Kit  2  Vials  ... 

Kit  2  Vials  .... 


Kit:  100  tests 
Vial  30  ml  .... 


Vial.  4  mi    

Vial  :  4  ml  

Vial:  4  ml  

Vial:  30  ml 

Kit   100  Tests  .. 


Vial-  4  ml 
Vial:  4  ml 

Vial:  4  mi 
Vial  4  ml 


Vial:  30  ml    ... 
Kit:  100  Tests 


Vial  4  ml 
Vial:  4  ml 


Date 


03/06-'87 

02/15/83 
02/20/84 
01/28/86 

QZ'IS'83 

02/1  S'83 

02/15/83 

10/12/87 
10/12/87 
10/12/87 
10/12/87 

05/27/92 

10/12/87 

10/12/87 

10/12/87 

01/18/88 
01/18/88 

01/18/88 

01/18/88 

01/18/88 

10/02/86 

10/02/86 

04/15/87 
10/02/86 

04/15/87 
08/28/86 

08/28/86 

oa'2a/86 

04/15/87 
04/15/87 
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Exempt  Chemcm.  Phepahations — Continued 


Supplier 


Product  name 


Form 


Date 


Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc 

Roctie  Dwgrxstic  S/siems.  Inc 

Roche  Diagnostic  Systems.  Inc 
Rocne  Otagnostic  Systems,  inc 
R(:>cho  Diagnostic  Systems,  Inc 
Roche  Dfagnctotic  Systems,  Inc 

Roche  Otagnostic  Systems.  Inc 
Rocha  Diagnostic  Systems.  Inc 


Rocro  Diagno5t,c  Sy"s;ems.  Inc 
RoctTe  Oiagnost!:  Systems.  Inc 


RocMe  Diagnostic  Systems.  Inc 

Rocne  Diagnostic  Systems,  lr>c 

Roc^s  Diag'X3St;c  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 
Roc^.e  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 
Ro:ne  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems.  Inc 

Recife  Diagnostic  Systems.  Inc 
Hoche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems.  Inc 
Roche  Otagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc 
Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems.  Inc 

Roche  Otagnost'c  Systems.  Inc  . 

Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems,  mc  , 
Roche  Diagnostic  Systems,  Inc 


Abuscreen     ElA     Cocaine      Metaboitte 

BenzoyiecgcKw^e  Conjugate  Reagent 
Abuscreen  EiA  Cocatne  Metabolite 
Benzoylecgonine  Positive  Calibrator 
50-1200  [in  incraments  of  50)  ng/mJ 
Abuscreen  EiA  Cocaine  Metabolite  En- 
ryme  immunoassay  Test  Kjt  for 
BenzoyiecgofMne . 

Abuscreen  EIA  Cocaine  Metatiottte  Nega- 
tive Control. 

Abuscreen  EIA  Cocairte  Melatxjiite  Posi- 
tive Control. 

Abuscreen  EIA  Morphine  Coniugate  Rea- 
gent. 

Abuscreen  EIA  Morphine  Enzyme 
Immunoassay  Test  Kit  for  Morphine 
and  Morphine  Metabolites. 

Abuscreen  EIA  Morphine  Negative  Con- 
trol. 

Abuscreen  EIA  Morphine  Positive  Cali- 
brator 50-1200  (in  increments  of  50) 
ng/ml 

Abuscreen  EIA  Morpt^ine  Positive  Control 

Abuscreen  FP  for  Benzodiazepines-25, 
50,  100  or  200  ng^ml  BenzocJiazepines 
Starxlard 

Abuscreen  FP  for  Benzodiazepines-Posi- 
t)v8  Control 

Abuscreen  FP  (or  Benzodtazepines-Trac- 
er  Reagent 

Abuscreen  High  Control  (Arrphetamine)   . 

Abuser e<*n  Low  Control  (Amphetamine)  .. 

Abusceen  ONLINE  Calibration  Pack  

Abuscreen  ONLINE  Calibrator  Level  3  ... 

Abuscreen  ONLINE  Calibrator  Level  3  .  . 

Abuscreen  ONLINE  Caltbrafor  Levels  2. 
4 

Abuscreen  ONLINE  Cocatr^  Metabolite 
Calibrator  Level  2,  3,  4 

Abuscreen  ONLINE  Opiate  Calibrator 
Lev9l  2.  3.  4. 

AoLScreen  ONLINE  Posibve  Control  

Abuscreen  ONLINE  Positive  Control  

Abuscreen  ONLINE  THC  Calibrator  Level 
2.  3.  4.  5 

Abuscreen  ONLINE  for  Cocaine 
Metabolite. 

Abusceen  ONLINE  for  Opiates  

Abuscreen  ONUNE  for  THC  

Abuscreen  ONTRAK  •'THC" 

Abuscreen  ONTRAK  "THC"  Negative 
Control 

Abuscreen  ONTRAK  "THC"  Positive 
Control 

Abuscreen  ONTRAK  "THC"  Reagent  C— 
Lat6x  Reagent. 

Abuscreen  Of^fTFlAK  Amphetamir>e  

Abuscreen  ONTRAK  Amphetamine 
(SOOng/ml). 

Abuscreen  ONTRAK  Amphetamine 
(500n^n<)  Negative  Control. 

Abuscreen  ONTFIAK  Amphetamine 
(500ng/ml)  Reagent  C — Latex  Reagent. 

Abuscreen  ONTRAK  Amphetamine  Neg- 
ative Controt. 

Abuscreen  Ol^RAK  Amphetamine  Posi- 
tive Control. 

Abuscreen  ONTRAK  Ampheta.mine  Rea- 
gsni  C— -Latex  Reagent. 

Abvjscreen  ONTRAK  Barbiturate         

Ati'jsa&en  ONTRAK  Bartxtjrate  Reagent 
C — Latex  Reagent. 


Vial;  30  n^ 
Vial  4  rr>l  ,. 


Kit  100  tests 


Vial:  4  ml 

Vial:  4  ml 

Vial-.  30  ml  .... 
Kit:  100  tests 

Vial:  4  ml 

Vial:  4  ml 


Vial:  4  ml 
Vial:  4  ml 


Vial:  4  ml  .. 
Vial:  12  ml 


Vial:  2oz ,. 

Vial:  2oz 

Kit  8  vials  

Viai:  5  ml:  Kit:  6  vtals 

Pack  6  viais 

Viai:  3  ml.  Kit  6  vials 


Vial:  7  ml 
Vial:  7  ml 


Vial:  3  ml:  Kit:  6  vials 

Pack.  6  v.als  

Vial:  7  ml  


Kit:  100  Test,  1000  Test  .. 

Kit:  100  Test,  1000  Test  .. 
Vial-  100  Test,  1000  Test 

Kit  40  tests,  100  tests 

Vial:  4  ml 


Vial:  4  nrti 
ViaJ:  7  ml 


Kit  40  tests,  100  tests  ... 
Kit:  40  Tests.  100  Tests 


Vial:  4  ml 
Vial:  7  ml 
Vial:  4  ml 
Vial:  4  ml 
Vial-  7  ml 


Kit:  40  tests,  ICO  tests 
Vial:  7  ml 


05/28/86 

os^a-BS 

05/2a'S6 

04/15/87 
04/15/87 
05/'28/86 
05/2&'86 

04/15/87 
05/28/86 


04/'15/S7 
05,' 11. '89 


05/1 1/89 

05/11/89 

05/11/92 
05/1  V'92 
OS/1 3/92 
02/21 'SI 
05/18/92 
02/21/91 

09/11/91 

09/11/91 

02/21/91 
CS'18/'92 

09/11/91 

03/19/91 

03/19/91 
Oa' 19/91 
03/14/88 
03.'14/38 

03/14/88 

03/14/88 

03/14/88 
05/03/91 

05/0a91 

05/03/91 

03/14/88 

0a'14.'88 

C3/14/'88 

03/1489 
03,' 14/88 
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Supplier 


Roche  Diagnostic  Systems,  Irtc 

Roche  Dlagr>ostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc  , 

Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostic  Systems,  Inc  . 


Roche  Diagnostic  Systems,  inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc  , 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 
Rocho  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 


Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnostic  S/stems,  Inc  , 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostic  Systems,  Inc  .. 
Roche  Diagnostic  Systems,  Inc  .. 
Roche  Diagnostic  Systems,  Inc  .. 


Exempt  Chemical  Preparations— Continued 


Product  name 


Abuscreen  ONTRAK  Barbiturates  Nega- 
tive Ck)ntrol. 
Abuscreen   ONTRAK   Barbiturates   Posi- 
tive Control. 
Abuscreen  ONTRAK  Benzodiazepines  .... 
Abuscreen    ONTRAK    Benzodiazepines 

Negative  Control. 
Abuscreen     ONTRAK     Benzodiazepines 

Reagent  C — Latex  Reagent. 
Abuscreen  ONTRAK  Cocaine  (200ng/ml) 
Abuscreen  ONTRAK  Cocaine  (200ngml) 

Negative  Control. 
Abuscreen  ONTRAK  Cocaine  (200ng/ml) 

Reagent  C — Latex  Reagent. 
Abuscreen  ONTRAK  Cocaine  Metabolite 
Abuscreen  ONTRAK  Cocaine  Metabolite 
Benzoylecgonine     Reagent    C— Latex 
Reagent. 
Abuscreen  ONTRAK  Cocaine  Metabolite 

Negative  Control. 
Abuscreen  ONTRAK  Cocaine  Metabolite 

Positive  Control. 
Abuscreen  ONTRAK  Methamphetamlne 
Abuscreen    ONTRAK    Methamphetamme 

Negative  Control. 
Abuscreen   ONTRAK    Methamphetamme 
Reagent  C — Latex  Reagent. 

Abuscreen  ONTRAK  Morphine  

Abuscreen  ONTRAK  Morphine  Negative 

Control. 
Abuscreen   ONTRAK   Morphine    Positive 

Control. 
Abuscreen  ONTRAK  Morphine  Reagent 
C — Latex  Reagent. 

Abuscreen  ONTRAK  THC  (5Crg  mi)   

Abuscreen  ONTRAK  THC  (50ng.'ml)  Neg- 
ative Control. 
Abuscreen  ONTRAK  THC  (SOng'mi)  Rea- 
gent C — Latex  Reagent. 
Abuscreen  ONTRAK  phencyclidine  fPCPj 
AtT'uscreen  ONTRAK  phencyclKJine  (PCP) 

Negative  Control. 
Abuscreen  ONTRAK  phencyclidine  (PCP) 

Positive  Control, 
Aouscreen  ONTRAK  phencyclidine  (PCP) 

Reagent  A— Antibody  Reagent. 
Abuscreen  ONTRAK  phencyclidine  (PCP) 

Reagent  C — Latex  Reagent. 
Abuscreen    Radioimmunoassay   for   Am- 
phetamine. 
Abuscreen   Radioimmunoassay  for   Am- 

phetam.ne  High  Specificity. 
Abuscreen    Fladioimmunoassay   for   Bar- 
biturates 
Abuscreen        RadioimmurKiassay        for 

Benzodiazepines. 
Abuscreen        Radioimmunoassay        for 

Cannabinotds. 
Abuscreen    Radioimmunoassay    for    Co- 
caine Metabolite. 
Abuscreen  Radioimmunoassay  tor  Com- 
bined   Amphetamines    (Amphetamine/ 
Methamphetamme). 
Abuscreen    Radioimmunoassay   for   LSD 

(Lysergic  Acid  Diethylamide). 
Abuscreen        Radtoimmunoassay        for 

Methaqualone 
Abuscreen   RadioimmurvDassay  lor  Mor- 
phine. 
Abuscreen        Radioimmunoassay        for 
Phencyclidine  (PCP). 


Foim 


Vial:  4  ml 
Vial:  4  ml 


Kit:  40  Tests,  100  Tests 
Vial;  4  ml 


Vial:  7  ml 


Kit.  40  Tests,  100  Tests 
Vial:  4  ml 


Vial  7  ml 


K,t.  40  tests.  100  tests 
Vial:  7  ml 


Vial:4nnl 
Vial:  4  ml 


Kit  40  Tests.  100  Tests 
Vial:  4  ml 


Vial:  7  ml 


Kits:  40  tests,  100  tests 
Vial:  4  ml 


Vial:  4  ml 
Vial:  7  ml 


Kit:  40  Tests,  100  Tests 
Vial:  4  ml  


Vial:  7  ml 


Kit:  40  tests,  100  tests 

Vial:  7  ml 


Vial:  7  ml 

Vial:  7  ml 

Vial:  7  ml 

Kit:  100  tests,  2500  tests 
Kit:  100  tests.  2500  tests 
Kit:  100  tests,  2500  tests  , 
Kit:  100  tests,  2500  tests  . 
Kit:  100  tests  2500  tests  .. 
Kit:  100  tests,  2500  tests  . 
Kit:  100  tests,  2500  tests  . 

Kit:  100  tests.  2500  tests  . 
Kit:  100  tests,  2500  tests  . 
Kit:  100  tests.  2500  tests  . 
Kit.  100  tests.  2500  tests  .. 


Date 


03/14/88 

03/14/88 

OS'03/91 
05/03,'91 

05/03/91 

05/03/91 
05/03/91 

05/03/91 

03/14/88 
03/14/88 

03/1 4/B8 

03/14/88 

05/03/91 
05/03/91 

05/03/91 

03/1 4'88 
03/14,'88 

03/14/88 

03/14/88 

05/03^1 
05/03/91 

05A)3/91 

11/22/89 
11/22/89 

11^22/89 

11/22/89 

11/22/89 

OZ'15/83 

09/13/85 

02/15/83 

03^06/87 

08/14/81 

02/15/83 

05/11/92 

01/28/86 
02/15/83 
02/'15/83 
02/15/83 
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Supplier 
Rocfie  OtagnosCc  Systems,  Inc 
Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems,  inc 
Roche  Diagnostic  Systems,  Inc 
Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  Inc 

Roche  Diagnosoc  Systems.  Inc 

Roche  Otagfxjstic  Systems,  Inc 

Roctie  Diagnostic  Systems.  Inc 
Roche  Diagnostic  Systems.  Inc 

Roche  D<agnostk:  Systems.  Inc 
Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostc  Systems.  Inc  , 

Roctie  Diagnostic  Systems.  Inc  . 
Roche  D<agnostJC  Systems,  Inc  . 
Roche  Diagnostjc  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 
Roche  Diagnostic  Systems.  Inc  . 
Roct>e  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems.  Inc  , 
Roche  Diagnostic  Systems.  Inc  . 
Roche  Diagnostic  Systems.  Inc  . 
Roct>e  Dtagnosftc  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 

Roctie  Diagnostic  Systems,  Inc  . 

Roctie  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 

Roche  Diagnostic  Systems,  Inc  . 
Roctie  Diagnostic  Systems,  Inc  . 

Roctie  Diagnostic  Systems,  inc  . 

Roche  Diagnostic  Systems.  Inc  . 
Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems.  Inc  . 

Roche  Diagnostic  Systems,  inc  . 

Roche  Diagnostic  Systems.  Inc 
Roctie  Diagnostic  Systems.  Inc  . 
Roche  Diagnostic  Systems,  Inc  ., 
Roche  Diagnostic  Systems,  Inc  . 
Roche  Diagnostic  Systems.  Inc 

Roche  Diagnostic  Systems,  Inc  . 
Roctie  DiagncstJc  Systems,  Inc  . 
Rowley  Biochemical  Institute.  Inc 


Product  name 


Form 


Date 


Abuscreeo  Reference  Controls  and  Cali- 
brator tor  Amphetamine 

Atxjscreen  Reference  Controls  and  Cali- 
brator tor  Barbiturate 

Abuscreen  Reference  Controls  and  Cali- 
brator tor  Cannabmoids 

Atxiscreen  Reference  Controls  and  Cali- 
brator tor  Cocaine  Metabolite 

Abuscreen  Reference  Controls  and  Cali- 
bralor  (or  LSD  (Lysergic  Acid 
Diethylamide) 

ADuscrean  Reference  Controls  and  Cali- 
brator for  Methamphetamine  (High 
Specificity). 

Abuscreen  Reference  Cont/ois  and  Cati- 
Ixator  tor  Morphine 

Abuscreen  Reference  Controls  and  Cali- 
brator for  Phencyclidine  (PCP) 

Agglutex  Amptietamine  Latex  Reagent  .. . 

Aggiutex  Amphetamine  Positive  Human 
Unne  Control. 

Agglutex  Amphetamine  Test  Kit  

Aggiutex  Barbiturate  Latex  Reagent  

Agglutex  Barbiturate  Positive  Human 
Unne  Control 

Agglutex  Barbiturate  Test  Kit  

Agglutex  Methaqualone  l^tex  Reagent  ... 

Agglutex  Methaqualone  Positive  Human 
Urine  Cor.trol 

AgghJtex  Methaquatone  Test  Kit  

Agglutex  Morphine  Latex  Reagent 

Agglutex  Morphune  Positive  Human  Urfne 
Control. 

Agglutex  Morphine  Test  Kit 

Agglutex  PherKyciidme  (PCP)  Test  Kit  .... 

Agglutex  Phencyclidine  Latex  Reagent  ... 

Agglutex  Ftiencydidine  Positrve  Human 
Unne  Control. 

Amenfluor  FTorescent  Immunoassay — 
Phenobarbital. 

Antl-T3  Reagent  1251  T3  (for  T3 
Radtoimmunoassay ) . 

Ant)-T4  Reagent  1251  T4  (for  T4 
Radioimmunoassay). 

CAL  PACK  Abuscreen  ONLINE  Cocaine 
Metatxjilte  CaHbration  Kit. 

CAL  PACK  Abuscreen  ONLINE  Opiate 
Calibration  Kit. 

CAL  PACK  Abuscreen  GfJLINE  THC 
Calibration  Kit. 

COBAS  FP  Phenobarbital  Calibrators  

COBAS  FP  Phenobarbital  Calibrators  B 
througfi  F 

COBAS  FP  Phenobartxtal  Tracer  Rea- 
gent. 

COBAS  FP  Reagents  for  Phenobartjltal    . 

COBAS  FP  TDM  Controls  

CUTOFF  CAL  PACK  Abuscreen  ONLINE 
Cocaine  MetatK>lite  Calibration  Kit. 

CUTOFF  CAL  PACK  Abuscreen  ONLINE 
Opiate  Calibration  Kit 

Immunizing  Preparation  No.  1.  2.  3.  4.  5. 
6.  7,  or  3 

Immunizing  F>reparation  No  9 

Immunizing  Preparation  No.  9A  

Immunizing  Preparation  No   10 

Immunizing  Preparation  1^.  10A  

Immunizing  Preparations  No  1A.  2A.  3A, 
4A.  SA,  6A,  7A  &  8A. 

NS8  Reagent 

TDM  Controls.  Levels  I  ttvough  II!  

Aldehyde  Fuchsin  Solution  ! 


Kit  3  Vials.  100  ml  each 
Kit:  3  Vials.  100  ml  each 
Kit:  3  Vials,  100  mi  each 
Kit:  3  Vials,  100  ml  each 
Kit;  3  Vials,  100  ml  each 

Kit  3  viais.  100  ml  each  . 

KiL  3  ViaJs.  100  ml  each 
Kit:  3  Vials,  100  ml  each 
Vial:  2  ml 


Vial:  5  ml .- 

Kit:  20  tests. 

100  tests 

Vial;  2  ml  .... 

Vial:  5  ml 

Kit:  20  tests. 

100  tests 

Vlai:  2  ml  .... 

Vial  5  ml 

Kit:  20  tests. 

100  tests 

Vial:  2  ml  .... 

Vial:  5  ml 

Kit:  20  tests. 

100  tests 

Kit:  20  tests. 

100  tests 

Vial:  2  ml  .... 

Vial:  5  ml -. 

Kit:  100  testa 

Via):  15  ml  .. 

Vial-  15  ml 

Kit:  6  vials  

Kit:  6  vials  . 

Kit:  4  vials  .. 

Kit:  6  Vials  

Vials:  5  ml  

Vial:  5  ml 

Kit:  100  tests 

Kit:  6  Vials  . 

Kit:  6  vials  

Kit:  6  vials 

Vial:  10,  20,  50.  or  100  ml 


Vial 
Vial 
Vial 
Vial 
Vi^ 


10  ml,  20  ml,  50  ml.  or  100  ml 
10  mi.  20  ml,  50  mi,  or  100  ml 
10  ml.  20  ml,  50  ml,  or  100  ml 
10  ml.  20  ml.  50  ml,  or  100  ml 
10  ml.  20  ml.  50  ml.  or  100  ml 


Vial:  2  ml 

Vials:  5  ml  

Bottle  Pint,  Quart.  Gallon 


10/12/87 
10^2/87 
10/12/87 
10/12/87 
10/12/87 

05/27/92 

10/12/87 
10/12/87 

06/27/83 

0&'27/83 

06/27/B3 
06/27/83 
06/27,'S3 

06.'27,'83 
06/27.'83 
06/27/83 

06/27/83 
06/27/83 
06/27/83 

06.'27/83 
06/27/83 
06/27/83 
06/27/83 

04/30/82 

07/22JB1 

07/22/81 

09/11. '91 

09/1 1/91 

09/11/91 

11/13/84 
11/13/84 

11/13/84 

11/13iB4 
11/13/84 
09/11/91 

09/11/91 

01/25/83 

07/24vB4 
07/24/84 
04/02/86 
04A)2/86 
07/1 2'83 

07/22/81 

11/1  a«4 

02/02/84 
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Supptter 


Serex  Inc  . 

Serex,  Inc 

Serex.  Inc 

Serex.  Inc 
Serex,  Inc 

Serex.  Inc 
Serex  Inc 


Serono  Dlagrxjstics.  Inc  

Serono  Diagnostics.  Inc 

SeroTK)  Diagnostics.  Inc 

Snenwood  Medical  Company 


Sigma  Oemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemica)  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co  , 

Sigma  Chemical  Co  . 

Sigma  Chemical  Co  . 

Sigma  Chemical  Co  . 

Stgma  Chemical  Co  . 

Sigma  Chemical  Co  . 
Sigma  Chemical  Co  . 

Sigma  Chemical  Co  . 

Sigma  Chemical  Co  . 

Sigma  Chemical  Co  .. 
Sigma  Chemical  Co  .. 

Sigma  ChemicaJ  Co  .. 

Sigma  Chemical  Co  .. 

Sigma  Chemical  Co  .. 
Sigma  Chemical  Co  .. 
Sigma  Chemical  Co  .. 


S*gma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Stgma  Chemical  Co 
Sigma  Chemical  Co 
S»gma  Chemical  Co 
Sigma  Chemical  Co 
Stgma  Chemical  Co 
Sigma  Chemical  Co 


Exempt  CnaitCAL  Preparations— Continued 


Rowtey  Bkx:hemical  Institute,  Inc 
Rowtey  Biocbemical  Institute,  Inc 

Sctwring  Corp  

Serex  Inc 

Serex  Inc 

Serex  Inc 


Product  name 


Aldehyde  Thtonln  So*ution 

Mayer's  Hematoxylin  SokjtHxi  

HepaquJk 

Benzoytecgonine  Positive  Control  , 

Benzoylecgonine  Starvlards 

CoMA  EiA  »or  Cocaine  MetatwWe 


Cocaine  MetatxjJtte  Standards  and  Con- 
trols Kit 

Automates    CoMA    Cocaine    Metabolite 
Assay. 

Automates    CoMA    Cocaine    Metatxjiite 
Assay  Reagent  B. 

Automates  CoMA  High  Calibrator 

Autofhates       CoMA       Rus       Cocaine 
Metabolite  Assay. 

Automates  CoMA  Low  Calibrator 

Autonrates       CoMA       Rus       Cocaine 
MetatKjIlte  Assay  Reagent  B. 

rT3  Barbital  Buffer  

rT3-125l   

rT3-TAnt»enjm  

Larx»r   Fibnnogen   Determination,    Rea- 
gent Kit  Catalog  Wo  888&-007608. 

(♦)  Deoxyephednne-d5  HO  #0-5914 

(W-)-(2  Methy1aminc)propk>phenone  Hy- 
drochloride. 

(♦/  - )    2.    5-Dimethoxy-4-bromo-amphel- 
amlne  Hydrobromide,  D-7633. 

(♦/  - )    2,    5-Dlmethoxy-4-methyl-amp^le!- 
amine  HO.  D-7883 

(W-)  Deoryephednne  HC\,  D-7508  

(-)  Deoxyephednne,  D-7258 

I-Tetrahydrocamabinol,  Product  No    T- 
4764 

1 -Tetrahydrocannabinol.  Product  No    T- 
4764 

11 -Hydroxy-detta  9  Tetrahydrocannabinol 

Cat  No.  H3879 
n-rxx-deltaS-Tetrahyrocannabinol.  9-car- 

boxylic  .05  mg,''ml  acid.  No  N-5642. 
1l-nof-deita9THC-9-Carboxylic  Acid  eN- 

6893 

1 9-Nortesterone    17-Phenylpropionate 
2771 

19-Nortesierone  17-Propionale.  N  2896 
1 9-Nortestosterone      1 7-Decanoate 
3021. 

3,  4  Methylenedior/rryethamphetamine 

mg.'ml,  No,  M-5029 
3,     4-Methytenodioxyamphetamine      No 

M-3272 

3-Methy11©ntany1  Ha,  M-62S5  

5,  5-DiaJ!yibarbiiuric  Ac>d.  Product  No  D- 

6013. 
5-Alpha-Androstan-i7beta-oi-3-one    Ben- 

zoate.  A  9687. 
6-Tetrahydfocannab«not.  Product  No    T- 

4889 

AST  Reagent  A,  Stock  No.  56-2  

Acid  Hematoxylin  So(ut)on.  No  285-2  . 
Adenosine  Ptxisphate  Substrate.  Product 

No  675-1. 
Ailyteyctopentylbarbitunc  Aad  (A-7787) 

Aliytisobutytbarbitunc  Ac»d  (A-1038)  

Alphaprodine  Hydrochlonde  (A-1537) 

Alphenal  {A-1163)  

Alprazolam  .25  m^rnl.  No  A-5052 

Alpra2o<am-dS  tA-7055  

Ammonta  Reagent.  Stock  No.  170-10 

Ammona  Reagent  Kit;  Stock  No.  170-10 
AnvTX)nia  Reagent  Stock  No  170-10  .. 


N 


N 


1 


Poon 


Botte:  Rnt,  Quart,  GaUon  „ 

Botte:  Rnt  Quart,  Gallon  

Vial:  9  Dram  and  Plate  „„ 

Bottte:  1  rrt  

Bottle:  1  ml  „ ...."!1.1 

Kit  96  tests   2  Bottles:  5  ml  ea.,  AsMy 

Plate:  96  wells. 
Kit  3tX)tt»es— 100  Assays  


Kit  3  BottJes.  50,  1000  Tests 
Bottle:  12.5  ml,  50  ml  „ 


Vial:  5  ml 

Kit  3  Bottles.  50,  1000  Tests 


Vial:  5  ml 

Bottle:  12.  5  ml.  50  ml 


Glass  Vial:  120  ml 
Glass  Vial.  13  ml  .. 
Glass  Vtal.  13  ml  .. 
Kit 


AmpUe:  2  ml 
Ampule  1  ml 

Ampule  2  ml 

Ampule  2  rnl 


Ampule.  2  ml  

Ampule:  2  ml   

Sealed  Ampule   1  ml 


Vial  1  ml 

Ampule:  2  ml  

Glass  Ampule  2  ml 

Ampule:  2  ml   

Ampule:  1  ml   


Ampule  1  ml 
Ampule:  1  ml 


Glass  Ampule  2  ml 
Glass  Ampule  2  rri 


Ampule  2  ml  

Sealed  Arr\puie   1  rri 


Ampule   1  ml 
Vial   1  ml , 


Vial   10  rm 

Bottle  25  ml.  100  ml 
Bottle:  4  ourice  


Sealed  An>puie  1  ml 
Sealed  Ampule:  1  ml 

Ampule:  1  mi   

Ampule   1  ml    

Glass  An-jpuie  2  ml  .. 

Ampule:  2  ml   „. 

Vial:  10  ml „ 

Kit:  10  Viato  

Via*  30  ml 


Date 


Q2/02/9A 
02/02/84 
07/15/72 
12'!  5/89 
12/16/89 
10/17/89 

12/16«9 

07/22/92 

07/22/92 

07,'22/9? 
07/22/92 

07/22/92 
07/22/92 

10/26/84 

10/26/84 
10/26/84 
04/17/75 

08/28/90 
07/30/92 

09/25«1 

09/25/91 

og.^s/gt 

09/25/91 
06«'30/77 

05/11/81 

11/06/91 

06,'29'89 

08,28/90 

07/30/92 

07/30/92 
07/30/92 

06/29/89 

06.'06.'89 

09/25/91 
06/30/77 

07.'3O/92 

05/11/81 

06-27  V9 
0a'0&'73 
07/2S'83 

04/10/85 
04.'10i'85 
08/27/84 
04/10/85 
06.29.'89 
0&2a,'90 
02/17/77 
02/17/77 
12^3/77 
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Exempt  Chemicai.  Preparations — Continued 


Supplier 


Product  name 


Form 


Date 


agma  Chemical  Co 
Signoa  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
^igma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigm.a  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigrr^  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Criemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemncal  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
S\qrr>a  Chemical  Co 

Sigm,a  Chemical  Co 
Sigma  Chem.ical  Co 
Sigma  Chemncai  Co 
S:gma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 


Amrrxsnia  in  Plasma  Kit  

Amobartiital,  Product  No.  A-5142 

Antibody  Sensttized  Sheep  Erythrocytes 

(EA7S). 

Aprobarbital,  Product  No.  A-7023  

Barbital  Butler,  Product  No.  B-6632  

Barbital        Butter        5X        Concentrate 

Electrophoresis  Reagent  Cat.  No.  B- 

3506. 
Barbital  Buffer  with  Albunnin  Stock  No. 

880-3 

Barbital,  Product  No  B-«632 

Benzoylecgonine  1  mg/ml.  No.  B-8900  ... 

BenzoytecgorMn6-d3  «B-3277  

Benzphetamine    Hydrochloride,    Product 

No.  B-e765. 

Bromazepam  #B-5402  

Bufotenine  Monooxaiate,  Product  No.  B- 

8757. 

Butabarbital,  Product  No.  B-8882 

Butalbital.  Product  No.  B-5514  

Butethal  (B-7516) 

Cannabidiol,  Product  No.  C-6395 

Cannabidiol,  Product  No.  C-6395  ...r. 

Cannabinot,  Product  No.  C-6520  

CannabinoJ.  Product  No.  C-6520  

Chloral  Hydrate,  Product  No.  C-6516  

Chlorazepam  Dipotassium  Salt,  (C-9531) 

Chlordiazepoxida  {C-4782)  

Chlordiazepoxide  Hydrochloride  Acetoni- 

tnle  Drug  Standard  »C-9547. 

Chlordiazepoxide-d5  #C-5047  

Clobazam,  No.  C-6667  

Clonazepam,  Product  No  C-4404  

Cocaine  HydrochiorKJe  Product  No.  C- 

1528. 

Cocaine-d3  »G-3547 

Codeine-d3  HCI  #C-3672  

Codeine. Product  No.  C-1653  

D-Amphetamine  Sulfate,  Product  No.  A- 

3278. 
DL-Amphetamine  HCL,  Product  No.  A- 

5017. 

Delorazepam  «D-5789 

Desmethyldiazepam    1    mg/ml,    No.    D- 

3162. 

Desmethyldia2epam-d5  #D-6039  

Dexfropropoxyphene    Hydrochloride    (D- 

8901). 

Diazepam,  Product  No.  D-9900  

Dia2epam-d5  #0-5664  

Diethylpropion     Hydrochloride,     Product 

No.  D-7274. 

Diphenoxylate  (D-0780)  

Drug  Standard  Mix  1,  D-3155  

Drug  Standard  Mix  2,  D-3030  

Ecgonine  Hydrochloride  1  mg/ml.  No.  E- 

9762. 

Ecgonine-d3  HCI  #E-2014  

Ecgonine-dS  Methyl  Ester  HCI  »E-2139  .. 

Estazolam  »E-1139 

Efhinamate  (£-8508) 

Ethylmorphine,  E-3377  

Fenfluramine  Hydrochloride,  Product  No. 

F-1884. 
FenprOporex  Hydrochloride,  No.  F-7261  . 

Fentanyl  Citrate,  No.  F-5886  

Fentanyl-d5  Citrate  «F-2520 

Flunitrazepam  No.  F-8763 

Flu  raze  pam     Dihydrochloride     Methanol 

Drug  Standard,  No.  F-9134. 


Kit:  100  tests,  30  tests  .. 
Sealed  Ampule:  1  ml  .... 
Vials:  2  ml  and  5X  2  ml 

Sealed  Ampule:  1  ml  .,.. 
Polyethylene  Vial:  30  ml 
Bottle:  200  ml   

ViaJ;  20  ml 

Sealed  Ampule:  1  ml  .... 

Glass  Ampule:  2  ml  

Ampule:  2  ml  

Sealed  Ampule:  1  ml  .... 

Am.pule:  2  ml  

Sealed  Ampule:  1  mJ  .... 

Sealed  Ampule:  1  ml  .... 
Seaied  Ampule:  1  ml  .... 

Ampule:  1  ml  

Sealed  Ampule:  1  ml  .... 

Vial-  1  ml 

Vial:  1  ml 

Sealed  Ampule:  1  ml  .... 
Sealed  Ampule:  1  ml  .... 

Ampule:  1  ml  

Ampule:  1  ml  

Ampule:  2  ml  

A.mpule:  2  ml  

Glass  Ampule:  2  ml  

Sealed  Ampule:  1  ml  

Seaied  Ampule:  1  ml  

Ampule:  2  ml  , 

Ampule:  2  ml  , 

Sealed  Ampule:  1  ml  ...., 
Vial:  1  ml 

Sealed  Ampule:  1  ml 

Ampule:  2  ml  

Glass  Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  1  ml  

Sealed  Ampule:  1  ml  

Ampule:  2  ml  

Sealed  Ampule:  1  ml 

Ampule:  1  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Glass  Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  1  nfil  

Ampule:  2  ml  

Sealed  Ampule:  1  ml  

Glass  Ampule:  2  ml  

Glass  Ampule:  2  ml  

Am.pule:  2  ml  

Vial:  1  ml 

Ampule:  2  ml  .' 


12/13/77 
06/30/77 
04/02/86 

06/30/77 
05/1 1/77 
11/14/91 


07/11/80 

06/3a77 
Oa/29/89 
08/28/90 
06/0a'84 

08/28/90 
06/30/77 

06/30/77 
09/19/83 
09;05/'85 
08/29/79 
05/11/81 
05/11/81 
08/29/79 
06/30,77 
05/24/85 
09/05/85 
06/26/90 

08/28/90 
06/06/89 
06/08/84 
09/19/83 

08/2a'90 
08/2a'90 
09/19/83 
05/11/81 

06/30/77 

08/28/90 
06/29/89 

08/28/90 
09/27/84 

06/08/84 
08/28/90 
09/19/83 

09/05/85 
04/1  a^6 
04/18/86 
06/'29/89 

08/28/90 
08.'28/90 
08/28/90 
04/10,'85 
09/25/91 
09/19/83 

06A)6/89 
06/06/89 
08/28/90 
06/30/87 
10/20/89 
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Supplier 


Sigma  Chemical  Co 

S'gma  Chemical  Co 

Sigma  Chemical  Co 
&gma  Chemical  Co 

Sigma  Chemical  Co 

Sjgma  Chemical  Co 
Sigma  Chemical  Co 
S'gma  Chemical  Co 

Sigma  Chom^ca'  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co  , 
Sigma  Chemical  Co  , 

Sigma  Chem.cal  C-o  . 
Sigma  Chemical  Co  . 
Sgma  Chemical  Co  . 
Sigma  Che"".ical  Co  . 
Sigma  CheTicai  Co  . 

Sigma  Chemical  Co  . 
S-gma  Chemical  Co  . 
Sigma  Chomic-al  Co  . 
Sigma  Chemica;  Co  . 
Sigma  Chemical  Co  . 
3»gma  Cr,emical  Co  . 
Sigma  Chemical  Co  . 

S'gma  Chemical  Co  . 
Stgma  Chemical  Co  ., 

Sigma  Chemical  Co  ., 

Sigma  Chemical  Co  .. 
S.gma  Ch.em.ca!  Co  .. 
Sigma  CherT;,cal  Co  .. 
Sigma  Chemical  Co  .. 
Sigma  Chemical  Co  .. 

Sigma  Chemical  Co  .. 
Sigma  Chemicai  Co  .. 

Sigma  Chemical  Co  .. 

Sigma  Chemical  Co  .. 
Sigma  Chemioai  Co  .. 
Sigma  Chemical  Co  .. 
Sigma  Chemical  Co  .. 
Sigma  Chemical  Co  .. 
Sigma  Chemica:'  Co  .., 
Sigma  Chemicai  Co  ... 
Sigma  Chemical  Co  ... 


Sigma  Chemical  Co 
Sigma  Q-iemical  Co 
Sigma  Chemical  Co 

Sigma  Chemical  Co 
S'gm.a  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chemical  Co 
Sigma  Chem.cai  Co 

Sigma  Chemical  Co 


Exempt  Chemical  Preparations— Ccmtinoed 


Product  name 


Flura^epam  Dihydroch»onde.  Protiuct  Ho 

F-9134 
Geiatm  Veronal  Buffer  (GVB2*)  No    G- 

6514 

Giutethimide.  Product  No.  G-3134  

Glycerophosphate  Substrate.  Product  No 

675-2. 
Heroin  Hydrochionde     1    mg/'ml,   No.   H- 

5144 

Hexobartxtal,  Product  No  H-2007 

Hydrocodone  atartrate,  No  l-i-2269 

Hydromorphone    Hydrochloride    No     H- 
7141. 

Ibogaine  HCL.  Product  No  1-4630  

LDH   Elecrophoresis   Bufter,    StocK   No 
705-1 

LDH-P  Reagent  No  125-100    

Levorphanot  Ta'trata    i    mg'ml,   No    L- 
0B&6. 

Loi-azepam  (L-0140)  

Lo«Tneta29pam.  No  8145   

Lysergic  Acid.  Procuct  No   L-5d81  

Lysergic  Aod  Dit.t*^ylamioe  «L-8i47 

Mayer's  Hematoio.'^in  So'ution.  No   MHS- 
1. 

Mebutamate  (W-3772)  

Medarepjm  fM-7646)   

Mep6"jine  Hydrochloride  (M-1020)  

Mephobarbi;al.  Prodjc;  No  KA-3514 

Meprobamaie  iM-o??^) 

Mescaline  HCl    Product  No  M-5153 

Met^,adc-ne    Hydrocnioride,    Product    No 
M-3268 

Methadone-d3  cM-4761  

Methamphetamme  HCl.  Product  No   M- 
5260 

Metriaqua'one     Hydrochlonde,      Product 
No  M-3393 

Metnaquaione-d4  eM-540€ 

Methylpnemdate  Hyarocnionde  (M-1145) 

Methypryion.  Product  No   ^^1769  

Mcphine  Sulfate   No  M-9524 
Morphino-3-8-D     Glucuronide.     Product 
No  M-4266 

Morphn6-d3  HCl,  M-6380  

N,  N-Diethyitryptamlne.  Product  No    D- 

0392 
N,  N-Oimethyttryptamine,  Product  No   D- 
6263 

Nalorphine  Hydrochloride  

Nofcodei'-'e  Hydrochiofide,  No.  N-3017  .. 

Normcrphir,.?  HCl  l?fJ-;393  

Ncx'oxymorphone  «N-/Oie 

Oxazepam.  No  0-1755 

Oxaz9pam-<35  «0-1381    

Oxazolam,  No  O-8C05 

Oxycodone   Hydrochloride,   Product   No 
0-2628. 

Pa'alde^yde,  P^odjct  '-io.  CK3778  

Pem,D<ine.  Product  No.  P-3518  

Pentazoane  Hyd/ochionde.   Product  No 
P-7530. 

Pentooarbital.  Product  No  P-3393 

Phencyclidme,  No   P-7043  

Phencyclidine-d5  HO  eP-6054  

Pr>9r;d'metrazine.  Product  No.  P-5524 
Phenobarbttal   FPlA  Calibratof  Set  Cat. 

No   P9051 
F>henotiarlMtai     FPIA     Calibrator-     A-f>io 

P8301.  B-No   P8426,  C-No    P8S51,  D- 

No   P8676.  E-No   P8801,  F-No   P8926 


Form 


Sealed  Ampule    i  mi 
Viai  50  ml.  250  ml  ... 


Sealed  Ampule   1  ml 
BotOe:  4  Ounce   


Glass  Arr»puie  2  rn(  .. 

Sealed  Ampule   1  ml 
Glass  Ampule:  2  nil  .. 
Vial:  1  ml 


Sealed  An-ipule:  1  ml 
Bottle  30  mi  


Vial   100  ml  

Glass  A.mpuie:  2  ml 


Ampule:  1  ml   

G.ass  Ampule:  2  ml  , 

Sealed  Ampule:  1  ml  

Ampule   2  rnj   

Bottie   3  ml,  6  nr)!,  25  ml, 


100  ml,  225  ml 


Ampule:  1  ml  

Ampule  1  ml  

A-mpule-  1  ml  

Vial:  1  nl 

Ampule   1  ml  

Sealed  Ampule:  1  ml 
Sealed  Ampule:  1  ml 


Ampule:  2  rrti  

Sealed  Ampule  1  ml 


Sealed  Ampule    1  ml 


Ampule  2  ml  

Ampule   1  ml   

Sealed  Amoule:  1  rri 
Glass  Ampuie:  2  ml  .. 
Ampule   1  ml  


Ampule:  2  ml 
Vial:  1  ml 


Sealed  Ampule  1  ml 


Ampule:  1  ml   

Glass  Ampule:  2  ml  .. 

Aaipule:  2  mi   

Ampule  2  ml  

Vidi   1  ml 

A.mpule  2  ml  

Glass  Ampule:  2  ml  .. 
Sealed  Ampule  1  ml 


Ampule:  1  ml  

Sealed  Ampuie:  1  ml 
Sealed  Ampule:  1  ml 

Sealed  Ampule:  1  ml 

Vial   1  ml 

Arripule  2  ml  

Viai    1  ml 

Ki!  6  viais  


Vial  2  5  ml 


Date 


06/08/84 

09/15/88 

06AJ0/77 
07/25«3 

06/29rB9 

05.3a77 
06A)&39 

06.30/87 

06/30.77 
01/04/77 

05/29/73 
06/29/83 

05/24/85 
06A)6/89 
06/30/77 
08/28/90 
06/06/73 

09/05'B5 
0S24'85 
08,27/84 
05/11/81 
05/24/85 

oe.norrr 

09/19/83 

08/28--90 
06/30/77 

09/19/83 

oa2a/90 

10/31/84 
06A)&'84 
0&'06/89 
10/21/82 

09/25/91 
05/11/81 

06/30/77 

08/27/84 
06'06/89 
08/28/90 
08/28/90 
06/30/87 
08/28/90 
06A)6/89 
09/19-'83 

10/21/82 
06/30/77 
09/19/83 

06/3^77 
06/30/87 
08/28/90 
05/11/81 
11/21/89 

11/21/89 
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Supplier 

Sigma  Chemical  Co  

SigfiTa  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Sigma  Chemical  Co  

Smart  Chemical  Co 

SolarCare  Technology  ControJ  

SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  CorpoiBtion 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  TechrKilogy  Corporation 
SolarCare  Technology  Corporation 

SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 
SolarCare  Technology  Corporation 

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  


Product  name 


Form 


Date 


Phenobarbltal  Primary  Stock  Solution  No. 

Z-5419 

Phenobartoital  Prod.  No.  P-3643  

Phentermine  Hydrochloride,  Product  No 

P-7655. 

Phenylacetorw,  Product  No.  P-2024  

Prazepam,  No.  P-7168  

Psitocin  #P-4054  

SIA  Cocaine  Metabolites 

SI  A  Conjugate  Cocaine  Metat)0lltes  

SIA       Positive       Reference       Cocaine 

Metabolites. 

Secobarbital,  Product  No.  S-4006 

Secobarbital-d5,  S-4628  

Temazepam,  No.  T-4903 

Tenocyclidine  HCI,  T-3507  

Testosterone  1  Tbeta-Cyptonate,  T  3415  .. 

Testosterone  Enanthate.  T  3540 

Testosterone  Propior«te,  T  3665 

Thebaine,  Product  No.  T-5270  

Thiamytal  Sodium,  Product  No.  T-6896    . 

Thiopental  (T-1022)  

Triazolam  «T-765e  

Tnzm.a- Barbital  Buffer,  Stock  No.  710-1    . 

Tropacocaine,  Product  No.  T-4516  

Z9999.  Field  Test  Sample 

PSEUDOnarcotics  Marihuana  Formula- 
tion. 

d-Amphetamine-d3  Sulfate  «A-7180  

d-Lysergic  Acid  Cat.  No  L-9752  

d-PropO)cyphene-d7  HCI  «P-4179 

d-Propoxyphene-d7  HCI  «P-4179 

delTa-9-tetrahydrocannabinol-d3  «T-8783 

dl-Amphetamine,  A-2262  

I-Amphetamine,  A-9136  

p-Methoxyamphetamine  HCI  »M-465€  .... 

Regal  180XL  

LSD  EIA  

Benzoylecgonine  Cutoff  Calibrator 

Beruoylecgomne  Negative  Control  

Benzoylecgonine  Positive  Control 

Cocaine  Cutoff  Calibrator 

Cocaine  EIA 

Cocaine  Metabolite  EIA 

Cocaine  Negative  Control  

Cocaine  Positive  Control  

LSD  Cutoff  Calibrator  

LSD  Negative  Control 

LSD  Positive  Control  

Low   Level   Benzodiazepine   (Triazolam) 

EIA. 

Triazolam  Cutoff  Control  

Triazolam  Negative  Control 

Triazolam  Positive  Control  

Alk  Mix  No.  04-9210  

Amotiarbital,  No.04-9170  

Amph.  Mix  Catalog  No.  4-9205  

Amphetamine  No.04-9165  

Anticonvulsa-rt  Mixture  No.1  No.  04-9202 
Antiepileptic    Calibration    Standard    Kit, 

No.4-9259. 
Antiepileptic       Calibration       Standards. 

Nos.4-9256,  4-9257,  4-9256. 

Aprobarbital  No  04-9171  

Barb  Mix  1,  Catalog  No.  4-9200 

Bart).  Mix  2,  Catalog  No.  4-9201  

Bart)ftal,  Catalog  No.  4-9279  

Bartxturates  Test  Mix  Catalog  No.  4- 

9295. 

Cannabidiol.  No. 04-9221  

Cannabinol.  No.04-9235 

Cocaine,  No  04-9188 


Bottle:  10.  5.  1L.  500.  100  ml 

Sealed  Ampule;  1  ml  

Sealed  Ampule:  1  ml  

Vial:  1  ml 

Vial:  1  ml 

Ampule:  2  ml  

Kit:  96  Tests  

Bottle:  75  ml  

Vial:  1  ml 

Sealed  Ampule:  1  ml  

Ampule:  2  ml  

Vial:  1  ml 

Ampule:  2  ml  

Ampule:  1  ml  

Ampule:  1  ml  

Ampule:  1  ml  

Sealed  Ampule:  1  ml  

Sealed  Ampule:  1  ml  

Ampule:  1  ml  

Ampule:  2  ml  

Bottle:  30  ml  

Vial:  1  ml  

Vial:  400  ml 

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml  

Ampule:  2  ml 

Ampule:  2  ml  ...^S 

A.mpule:  2  ml  

Ampule:  2  ml  

Plastic  Drum;  55  gallon  

Kit:  3  vials  

Vial:  4  ml 

Vial:  4  ml 

Vial:  4  ml 

Vial:  4  ml 

Kit:  3  vials  

Kit:  30  vials  

Vial:  4  ml 

Vial:  4  ml 

Vial:  4  ml 

Vial:  4  ml 

Vial:  4  ml 

Kit:  3  vials  

Vial:  4  ml 

Vial:  4  ml 

Vial:  4  ml 

Vial:  1  ml 

Ampule:  i  ml  

Glass  Ampule;  2  ml  

Ampule:  1  ml  

Glass  Serum  Bottle:  50  ml  ... 
Kit:  3  Ampules  

Glass  Ampule:  5  ml  

Ampule:  1  ml  

Glass  Ampule:  2  ml  

Glass  Ampule:  2  ml  

Glass  Ampule;  10  ml  

Ampule:  2  ml  

Ampule:  1  ml  

Ampule:  1  ml  

1000  meg  /Glass  Ampule 


02/01/91 

06/30/77 
09/19/83 

05/11/81 
06/30/87 
08/28y90 
07/11/91 
07/11/91 
07/11/91 

06/30/77 
09/25/91 
06>^0/87 
09/25/91 
07/30/92 
07/30/92 
07/30/92 
09/19/83 
06/08/84 
08/27/84 
08/28/90 
01/04/77 
05/11/81 
03/14/91 


08-2&90 
11/06/91 
08/28«0 
08/28/90 
08/28/90 
09/25/91 
09/25/91 
0&28/90 
06/12/86 
06/05«0 
06/05«0 
06/05/90 
06/05/90 
06/'05/90 
06/05/90 
06/05/90 
06/05/90 
06/05/90 
06/05/90 
06/'05/90 
06/05/90 
06/05/90 

06/0S'90 
06/05/90 
06/05/90 
08/28/73 
12/22/72 
06/09/86 
12/22/72 
06/16/77 
05/21/80 

05/21/80 

12/22/72 
06A)9/86 
06/09/86 
06/09/86 
02/25/87 

11/27/74 
11/27/74 
06/05/75 
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Supplier 


Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc 

Supeico,  Inc  _ 

Supeico,  Inc  „ 

Supeico,  Inc  ....' 

Supeico,  Inc  

Supeico,  Inc  

Supeico,  Inc  

Supeico.  Inc  

Supeico,  Inc  

Supeico,  Inc 

Supeico,  Inc 

Supeico,  Inc  

Sure-Tech  Diagnostic  Associates,  Inc 
Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tecti  Diagnostic  Associates.  Inc 
Sure-Tech  DtagnosOc  Associates.  Inc 

Sura-Tech  Diagnostic  Associates,  Inc 

Su'e-Tech  Diagnostic  Associates,  Inc 
Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates,  Inc  . 


Sure-Tech  Diagnostic  Associates.  Inc 

Sure-Tech  Diagnostic  Associates,  Inc 

Sure-Tech  Diagnostic  Associates.  Inc 

Sure-Tech  Diagnostic  Associates.  Ir>c  . 

Sure-Tech  Diagnostic  Associates.  Inc  . 

Sure-Tech  Diagnostic  Associates.  Inc  . 
Sure-Tech  Diagnostic  Associates,  Inc  . 

Sure-Tech  Diagnostic  Associates.  Inc  . 


Sure-Tech  D(agfX)Stic  Associates.  Inc 


Sure-Tech  Diagnostic  Associates.  Inc 


Sure-Tech  Diagnostic  Associates,  inc 


Sure-Tech  Diagnostic  Associates  Inc 


Sure-Tech  Diagnostic  Associates.  Inc 
Sure-Tech  Diagnostic  Associates,  Inc 
Sure-Tech  Diagnostic  Assoaates,  Inc 
Sure-Tech  Diagnostic  Assoaates,  Inc 
Sure-Tech  Diagnostic  Associates,  inc 


Exempt  Chemical  Preparations— Continued 


Product  name 


in 


Codeine  No.04-9161  

Cyclobartital  No.04-9175  

Delta-1  THC,  No.04-9237 

Delta-6  THC,  No.04-9238 

Dextroamphetamine,  No.4-9i85 

Ghjtethimide  No.04-9173 

Heroin  No. 04-9162  !!!!1!^^. 

Hexobart>ital  No  04-9177 !.!!!."."."!^ 

MephobartxtaJ  No  04-9178  !..!!....! 

Meprotjamate,  No  4-9184 .'.,. 

Methadone  No. 04-9163 

Methamphetamine  No. 04-9168  

Methapualone,  No  04-9183  

Mo-phine  No.  04-9160 " 

Pentobartital  No.  04-9179 ,....„ 

Phenobartxtal  No.  04-9181  !.!."."."! 

Pstlocybin,  No04-9191 

Secobarbital  No  04-9180 !!.".". 

Codeine  in  Unne  Matnx,  Prod  924 

Morphine-3-Glucuronide  in  Unne  Matrix 

Prod  931. 

Oxazeparn  m  Unne  Matnx.  Prod  934  

3. 4-Methylenedioxy  amphetamine 

Unne  Matnx.  Prod  928 

3,4-Methyl6n6dioxymethylamphetamine 

in  Unne  Matrix.  Prod  929 
Alprazolam  in  Unne  Matrix,  Prod  920 
D-Propoxyohene    in    Unne    Matnx     Prod 

936 
Drugs    of    Abuse    Unne    Control    (Blind 

Sampie)  Positive  Amphetamine  Kit  No 

ST  904,  Vial  No.  904-P, 
Drugs    o(    Abuse    Unne    Control    (Blind 

Sample)  Positive  Cocame  &  Marijuana 

Kit  No.  ST  903. 
Dnjgs    of    Abuse    Unne    Control    (Blind 

Sample)  Positive  Cocame,  Kit  No   ST 

901,  Vial  No  901-P. 

Drugs    o»    Abuse    Unne    Control    (Blind 
Sample)  Positrve  Marijuana,  Kit  No.  ST 

902,  Viai  No  902-P. 

Drugs    of    Abuse    Unne    Control    (Blind 

Sample)  Positivo  Opiates  Kit  No    ST 

905,  Viai  No.  905-P. 
Dnjgs    of    Abuse    Unne    Control    (Blind 

Sample)  Positive  Phencyclidme  Kit  No 

ST  906,  Via!  No  906-P, 
Drugs  of  Abuse    Unne  Controls   (Blind 

Samples)  positive  Codeine  No.  907-P. 
Drugs  of  Abuse    Unne  Controls   (Blind 

Samples)    positive    Methadone    NNo 

908-P 
Drugs   of   Abuse:    Unne   Controls    (Blind 

Samples)    positive    Meth amphetamine 

No  909-P 
Dnjgs  of  Abuse    Unr^e  Controls   (Blind 

Samples)   positive   Methapualone    No 

913-P. 
Drugs  of  Abuse    Unne   Controls   (Blind 

Samples)  positive  Oxazepam  No  910- 

p. 

Doigs  of  Abuse    Un.ne  Controls   (Blind 

Samples)   positive   Propoxyphene   No 

911-P 
Drugs  of  Abuse:   Unne   Controls   (Blind 

Samples)    posnive    Secobarbital    No 

912-P. 
Mependine  in  Urine  Matrix,  Prod  930 
Methadone  in  Unne  Matrix.  Prod  925 
Methapualone  in  Unne  Matnx,  Prod  927 
Nordiazepam  m  Unne  Matnx.  Prod  932  . 
Normependine  in  Unne  Matnx.  Prod  933 


Form 


Ampule 


1  ml 


Ampule:  1  ml  

Ampule:  1  ml  

Ampule:  1  ml  

Glass  Ampule:  1  ml 

Ampule-  1  rrd 

Ampule:  1  ml  

Ampule:  1  ml  

Ampule:  1  ml  

Glass  Ampule:  1  ml  

Ampule:  1  ml  

Ampule:  1  ml  

1 000  meg  /Glass  Ampule 
Glass  Ampule  1000  meg 
Glass  Ampule  lOOC  nKg 
Glass  Ampule  1000  meg 
1000  nx:g'Glass  Ampule  . 
Glass  Ampule:  1000  nx:g 

Vial:  20  ml  

Vial:  20  ml 


Vial  20  ml 

Viai  20  ml 

Viai  20  ml 

Vial  20  ml  . 

Vial  20  ml  . 


Vial  4  ml  Kit.  1  vial 


Kit  2  vials 


Vial  4  ml  Kit:  1  vial 


Vial  4  ml  Kit.  1  vial 


Vial  4  ml  Kit  1  vial 


Vial  4  ml  Kit:  1  vial 


Vial  20  ml.  Box:  1  vial 
Vial:  20  ml,  Box:  1  vial 

Vial:  20  ml.  Box.  1  vial 

Vial:  20  ml.  Box:  1  vial 

Vial:  20  m),  Box:  1  vial 

Vial:  20  ml.  Box:  1  vial 

Vial  20  ml.  Box:  1  vial  , 


Vial:  20  ml 
Vial  20  ml 
Vial:  20  ml  . 
Vial  20  ml , 
Viai  20  ml . 


Date 


122272 
12/2272 
11/27A74 
11/27/74 
05/21/80 
12/2272 
1 2/2272 
12'2272 
122272 
OS21/80 
12/2272 
122272 
06/05/75 
03/'0a78 
03.'0a78 
03,'0a78 
06/0S75 
03<'0a78 
0424'92 
042492 

04/24^2 

04/24'92 

04/24'92 

04/24'92 
04/24'92 

05/1 1/90 


05/11/90 
0V11/90 
05/11/90 
05/11/90 
05/11/90 
09/1  a'90 

09/1  i-go 

09/1 1^90 
09/13/90 
09/13/90 
09/13/90 

09/1  a^o 


04/24/92 
0424/92 
04/24/92 
0424,'92 
0424'92 
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SuppUer 


Product  name 


Form 


Date 


Sure-Tech  Diagnostic  Associates.  Inc  .. 
Sure-Tech  Diagnostic  Associates.  Inc  .. 
Sure-Tecti  Diagnostic  Assodalas,  Inc  „ 
Sure-Tecti  Diagnostic  Associates.  Inc  .. 
Sore-Tech  Diagnostic  Associates.  Inc  .. 

Sure-Tech  Diagnostics  Associates,  Inc 

Sure-Tech  Diagnostics  Associates.  Inc 

Sure-Tech  Diagnostics  Associates,  Inc 

Syva  Co  

Syva  Co  


Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 
Syva  Co 

Syva  Co 

Syva  Co 

S/vaCo 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

Syva  Co 

S/va  Co 

Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 

Syva  Co 

Syva  Co 


PhencycMlne  In  Unna  Matnx.  Prod  935  .. 

SecobartJital  In  Urine  Matru.  Prod  937  .... 

Temazapam  Ir.  Ohne  Matnx.  Prod  938  .... 

Tnazotim  In  Unne  Matrix.  Prod  339  

d-Methamphetamtna/D-Amphetamine  e  in 
Urine  Matrix.  Prod  926. 

9-Cart)ray1-l1  Nor-A-9-THC  in  Urine 
Matra,  Prod  923. 

Benzoyiecgorwia  in  Urina  Matrix.  Prod 
922. 

D-Amphetarrwne  tn  Unna  Matrix,  Prod 
921. 

Accut-svei  PtierK>bart»tai  Test  Control 
Stoctt  SokJtion. 

AccuLevei  Phenobart3ital  Test  Kit  (Cata- 
log No.  10C019)  Contains:  (1) 
AccuLevei  Phenobartttal  Control  (2) 
AccU.evei  Reagent  I. 

Advance  T-3  Uptake  Assay 

AdvarKe  Thyroxin  Assay 

Anttepileptic  Drug  Control  

EMTT  fhyicxine  Assay  Cat  Mo  6J909  ... 

Emrt  2000  Phenobartital  Assay  (Converv 
terKS  Pack) 

Emit  2000  PhenoOartHtai  Assay:  Enzyme 
Reagent  2. 

Emtt  2000  Phenobartital  Caitbrators  (5, 
TO.  20,  40,  80). 

Em<t  700  Amphetam4ne  Assay  Catalog 
No  3C919 

Emit  700  Barbiturate  Assay  Catalog  No 
30919 

Emd  700  Benzodiazepine  Assay  Reagent 
2 

Emit  700  Calibrator  A  Catalog  No  3A9i9 

Emit  700  Calibrator  B  Cafakig  No  3A969 

Emd  700  CannabinoKi  (100)  Assay  Cata- 
log No  3M919 

Emit  700  Cannabinoid  (100)  Cakbrator 
Catalog  No.  3M969. 

Emit  700  Cannabinoid  (20)  Assay,  Cata- 
log No  3M959. 

Emit  700  Canr\abino4d  100ng  Assay. 
Positive  Control, 

Emit  700  CanrTatjtnoid  20r>g  Assay  Cali- 
brator 

En^t  700  Cannabinotd  20ng  Assay  Corv 
troi  Sat-Positve  Confrot. 

Emit  700  Cannabtnotd  Controi  Set  Cata- 
tog  No,  3M989. 

Emit  700  Cocaine  Metabolite  Assay 
Catalog  No.  3H919 

Emrt  700  Contro*  Set  A  Catalog  No 
3A939. 

Emit  700  Control  Set  B  Catalog  No. 
3A989. 

Emit  700  Methaqualone  Assay  Catalog 
No  3Q919 

Emit  700  Opiate  Assay  Catalog  No, 
3B919. 

Emit  700  Ptiencyclidine  Assay  Catalog 
No  3J919 

1  Calibfakjf  ...._ 

2  Calibrator  

3  CaJibrator  .„ 

4  Caiitxatof _ 

5  Calibrator  

Emit  Amphetamine  Bu&  Pov»cl«r  Reagent 

2. 
E/TKt  Ampnetarrune  Bulk  Powder  Reagent 

2  Sateikle 
ErT»t  Amplietamine  Bulk  Reagent  B 


Emit  AED-No 
Emit  AED-No 
Ermt  AED-No 

Emit  AED-No 
Emrt  AED-No 


VIat20mJ.... 

Vi^20mi 

Vial:  20  mi. -. 

Vial:  20  mi 

Vial:  20  ml 


Vial:  20  mi ... 
Vtah  20  ml ... 
Vial:  20  ml ... 
Flask:  50  ml 


(1)  Glass  Vial:  6  ml.  (2)  Glass  Via):  9  ml, 
12  Vials  per  test  kit. 


Kit:  100  tests 

Kit  100  tests 

Viah  10  ml,  Lyophilized  

Glass  Bottle:  4oz.,  Kit:  500  Assays 
Kit  1  cassette;  Cassette:  11  ml  


Kit  1  bottle:  Bottle:  15  ml 

Kit:  5  vials  

Bottle:  180  ml   

Bottle-  180  ml  

Glass  Bottle:  180  ml.  Kit  2  bottles 


Bottle 
Bottle 
Boft!e 


3  ml  ... 
3  ml  ... 
180  ml 


Bottle:  3  ml  

Plastic  Bottle:  180  ml 

Bottle-  3  ml  

Glass  Bottle:  5  ml,  Kit  2  boftfes 
Class  Bottle  5  ml.  Kit:  2  bottles 

2  Boflfes;  3  ml  

Bottle:  180  ml  

2  Bottles:  3  ml  

2  Bottles:  3  ml  

Bottle:  180  ml    

Bottle:  180  ml  

Bottle:  180  ml  


Vial:  3  ml,  Lyophiiized 
Vial:  3  ml.  Lyophiiized 
Vial:  3  m*.  Lyophiiized 
Vial;  3  ml,  Lyophiiized 
Vial:  3  ml,  Lyophiiized 
Bottle:  1000  ml  


Bottle;  4oz  

Glass  bottle:  1000  ml 


04/24/92 
04/24/92 
04/24^92 
04/24/92 
04/24/92 

04/24/92 

04/24/92 

04/24/92 

10A31/85 

01/24/'86 

05/11/82 
05/11/82 
08/27/74 
01/23/89 
08/05/91 

08/05/'91 

08/05,'91 

10/12'84 

10/1Z'84 

02*21/89 

10/05/84 
10/05/84 
10/12'84 

10/09,/84 

09/15/86 

07/31/89 

02/21/89 

02/21/89 

10/09/84 

10/1Z'84 

10/09/84 

10/09/84 

10/19/84 

10/12/84 

10/12/84 

08/27/74 
08/27/74 
08/27/74 
08/27/74 
08/27/74 
10/04/89 

04/20/90 

12/0&'90 
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SyvaCo 
Syva  Co 

Syva  Co 
Syva  Co 

Syva  Co 

SyvaCo 
Syva  Co 
Syva  Co 

Syva  Co 

Syva  Co 
Syva  Co 

Sy»a  Co 

Syva  Co 
Syva  Co  . 

SyvaCo  . 

Syva  Co  . 

Syva  Co  . 

Syva  Co  . 

Syva  Co  . 

Syva  Co  . 

Syva  Co  . 

Syva  Co  . 

Sy/a  Co  . 

Syva  Co  ., 

Syva  Co  .. 

Syva  Co  .. 

Syva  Co  .. 

Syva  Co  .. 

Syva  Co  .. 

Syva  Co  .. 


Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 

Syva  Co 
Syva  Co 


Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 

Syva  Co 


Supplier 


Exempt  Chemical  Preparations— Continued 


Product  rvame 


Emit  Bartiturate  Bulk  Powder  Reagent  2 
Emit  Barbiturate  Bulk  Powder  Reagent  2 

Satellite. 
Emrt  Bartiiturate  Bulk  Reagent  B 
Emit  Benzodiazepine  Bulk  Powder  Rea- 
gent 2. 
Emit  Benzodiazepine  Bulk  Powder  Rea- 
gent 2  Satellite. 

Emit  Calibrator  B  Level  1  (cutoff)  

Emit  Calibrator  B  Level  2  (high)  

Emit  Cannabinoid  (100)  Bulk  Powder  Re- 
agent 2 
Emit  Cannabinoid  (100)  Bulk  Powder  Re- 
agent 2  Satellite. 

Emit  Cannabinotd  Bulk  Reagent  B 

Emit   Cocaine    Metabolite    Bulk    Powder 

Reagent  2. 
Emrt   Cocaine    Metabolite    Bulk    Powder 

Reagent  2  Satellite 
Emit  Cocaine  Metabolite  Buik  Reagent  B 
Emit    Convenience    Pack    Phervobarbital 

Assay:  Catalog  No.  5D009, 
Emit  Convenience  Pack.  T-Uptake  Assay 

(Thyroid  Hormone  Binding  Ratio). 
Emit      Convenience      Pack       Thyroxine 

Assay  Enzyme  Reagent  B 
Emit  Delta  9  Cannabinoid  100  ng/'ml  Cali- 
brator/Control, 
Emit  Delta  9  Cannabinoid  20  ng/ml  Cali- 
brator/Control. 
Emit  Delta  9  Cannabinoid  400  ng/ml  Cali- 
brator/Control. 
Emit  Delta  9  Cannabinoid  50  ng,ml  Cali- 
brator/Control 
Emit  HVA  Amphetamine  Assay  Catalog 

No  3C619. 
Emit  HVA  Barbiturate  Assay  Catalog  No 

3D619 
Emit    HVA    Calibrator    Kit    Catalog    No 

3A619 
Emit   HVA   Cannabinoid    100   ng   Assay 

Control  Kit.  Catalog  No,  3M739. 
Emit  HVA  Cannabinoid   100  ng    Assay 

Calibrator  Kit.  Catalog  No  3M729 
Emit  HVA  Cannabinoid   100  ng    Assay 

Kit.  Catalog  No,  3M719, 
Emrt    HVA    C'Dcaine    Metabolite    Assay 

Catalog  No.  3H619 
Emit  HVA  Control  Kit  Catalog  No  3A629 

Emrt   HVA    Opiate    Assay   Catalog    No 

3B619, 
Emrt  HVA  Phencyclidi.-ie  Assay  Catalog 

No  3J619 

Emit  II  Barbiturate  Assay 

Emrt  II  Calibrator  A  Level  1  (Cutoff) 

Emrt  II  Calibrator  A  Level  2  (high) 

Emrt  II  Cannabinoid  20  ng,  50  ng,  100  ng 

Assay 
Emrt  II  Cocaine  Metabolite  Assay 
Emit  II  Delta  9  Cannabinoid  20  ng'ml,  50 

ng/'ml,    100    ng.'ml,    200    ng,'ml,    Cali- 
brator/Control. 
Emrt  II  Methadone  Assay 

Emrt  II  Methadone  Assay  Reagent  2  

Emit  II  Methaquaione  Assay 

Emrt  II  Methaqualorw  Assay  Reagent  2 

Emit   II    Monoclonal   Amphetamin&/Meth- 

amphetamine  Assay. 
Emit   II   Monoclonal  Amphetamme/Meth- 

amphetamine  Assay  Enzyme  Reagent 


Form 


Bottle:  1000  ml 
Bottle:  4  oz  , 


Glass  Bottle:  1000  ml 
Bonie   1000  ml  


Bottle  4  oz 


Vial:  5  ml,  25  ml 
Vial  5  ml,  25  ml 
Bottle:  1000  ml  .. 


BoWe  4  oz 


Glass  bottle:  1000  ml 
Bottle  1000  ml  


Bottle.  4  oz 


Glass  Bonie  1000  ml  

Plastic  Cassette:  100  tests 


Krt:  100  Tests  Ea.  Krt-Plastic  Cassette 

16  ml. 
Plastic  Cassette:  8  ml.  Kit:  100  Assays  ... 


Vial:  3  ml 

Vial  3  ml 

Vial   3  ml 

Vial  3  ml 

Kit:  2500  Assays 
Kit:  2500  Assays 


Kit:  500  Tests  Each  Kit— 2  Glass  Bottles 

100  ml. 
Krt:  2  Bottles.  50  ml.  ea 


Krt:  3  Bottles  50  ml,  ea 

Kit:  2500  Assays 

Bottle   125  ml  


Kit:  500  Tests  Each  Kit-2  Glass  Bottles— 

100  ml. 
Bottle  125  ml  


Bottle   125  ml 


Kit:  100  ml,  500  ml  Bottle:  4oz,  500  ml  .. . 

Vial   10  ml,  50  ml  

Vial    10  ml,  50  ml  

Bottle  4  oz,  500  m);  Kit:  100  ml,  500  ml  . 

Kit:  100  ml,  500  ml  Bottle:  4  oz,  500  ml  .. 
V;al    10  ml,  50  ml  


Kit  2  vials  

Bottle   100  ml,  500  ml 

Krt  2  vials  

Bottle   100  ml,  500  ml 
Kit  2  vials      


V:al.  100  ml,  500  ml 


Date 


10/04,-89 
04/20/90 

12/05/90 
10/04/89 

04/'20/90 

05/19/91 
06/19/91 

10/04/89 

04.'20/90 

12/05/90 
10/04-89 

04/20/90 

12/05/90 
11/23/87 

05/09/88 

02/22/89 

08/22/89 

08/22/89 

08/22/89 

08/22/89 

06/30/88 

06/30/88 

05/10/88 

07/15/88 

07/15/88 

07/15/88 

05/10/88 

05/10/88 

05/10/88 

05/19/88 

06/29/90 
06/29/90 
06/29/90 
10/12/90 

06/29/90 

10/12/90 


01/26/93 
01/26/93 
01/26/93 
01/26/93 
01/26/93 

01/26/93 
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SyvaCo 
Syva  Co 
Syva  Co 
Syva  Co 

Syva  Co 

Syva  Co 

SyvaCo 
SyvaCo 

SyvaCo 

Syva  Co 

Syva  Co 

SyvaCo 

Syva  Co 

Syva  Co 

SyvaCo 

SyvaCo 

Syva  Co 

Syva  Co 

SyvaCo 

SyvaCo 

Syva  Co 
Syva  Co 

SyvaCo 

Syv*  Co 
Syva  Co 

Syva  Co 


Syva  Co 
SyvaCo 

SyvaCo 
S/va  Co 
Sv\a  Co 
Syva  Co 
Syva  Co 
Syva  Co 
S'/va  Co 
Syva  Co 
SyvaCo 

Syva  Co 
Syva  Co 


SuppHer 


Product  name 


Emit  II  Opiate  Assay _.... 

Emit  II  P^e^cydlclin«  Assay  

Emit  Methadone  Bulk  Powder  Reagent  2 

Emit  Methadone  BulK  Powder  Reagent  2 
Satellite. 

Emit  Methaqualone  Bulk  Powder  Rea- 
gent 2. 

Emit  Methaqualone  Bulk  Powder  Rea- 
gent 2  Satellite. 

Emit  Op.ate  Bulk  Powder  Reagent  2  

Emrt  Optate  Bulk  Powder  Reagent  2  Sat- 
ellite. 

Emit  Opiate  Bulk  Reagent  B  

Emit  Phencydidine  Bulk  Powder  Reagent 
2. 

Emit  Phencydidjne  Bulk  Powder  Reagent 
2  Satellite 

Emit  Phencydidme  Bulk  Reagent  B 

Emit  Phenooartjital  Bulk  Powder  Reagent 
B. 

Emrt  Phenobarbital  Bulk  Powder  Reagent 
B  Sateii.te 

Emit  Phenobarbfta/  Enzyme  Reagent  B  ... 

Emit  Qst  Phenobarbital  Bulk  Powder  Re- 
agent 

Emit  Ost  Pnmidone  Assay  Catalog  ^k3. 
60819. 

Emit  Serum  Barbiturate- Enzyme  Reagent 
B. 

Emit  T-Uptake  Assay 


Emit  T- Uptake  Assay  (Thyroid  Honnone 
Binding  Ratio)  Catalog  No  6J519. 

Emit  T-Uptake  Bulk  Powder  Reagent  A   .. 

Emit  T-Uptake  Bulk  Powder  Reagent  A 
Satellite. 

Emit  Thyroxine  Assay 

Emit  Thyroxine  Bulk  Powder  Reagent  B  .. 
Emit  Thyroxine  Bulk  Powder  Reagent  B 

Satellite 
Emit  Tox  Serum  Benzodiazepine  Assay 

Kit  Containing;  Emit  Enzyme  Reagent 

B. 
Emit  d  a  u.  Amphetamine  Assay  Catalog 

Nos.  SC0 19,  3C119. 
Emrt  d.a.u.  Amphetamine  Class  Low  Cali- 
brator, Cat.  No.  3C179. 
Emit  d.a.u    Amphetamine  Class  Medium 

Calibrator,  Cat.  No.  3C189. 
Emit  da  u.  Benzodiazepine  Assay  Cata- 
log Nos.  3F019,  3F119. 
Emrt  da  u.  Cannabinoid  100  ng  Assay, 

Catalog  No.  3M119. 
Emit  da  u.  Cannabinoid  100  ng  Assay 

Calibrator. 
Emit  da.u.   Cannabinoid  100  ng  Assay 

Low  Calibrator. 
Emrt  da  u.  Cannabinoid  100  rtg  Assay 

Medium  Calibrator. 
Emrt  d.a.u.    Cannabinokl  20   ng   Assay 

Catalog  No.  3M619. 
Emrt  d.a.u.  Cannabinoid  20  ng  Enzyme 

Reagent  B. 
Emit  d.au.   Cannabinoid  50  ng  Assay 

Calibrators,  Low  And  Medium;  Cat.  No. 

3M50g 
Emrt  da  u    Cannabinoid  50  ng  Assay: 

Cat.  No.  3M519. 
Emrt  d  a  u    Cannabirwkl  Assay  Catatog 

No.  3M019. 


Form 


Kit:  100  ml,  500  ml  Bottle:  4  oz,  500  ml  .. 
Bottle:  4  02.  500  ml;  Kit:  100  ml,  500  ml  . 

Bottle:  1000  ml  

BotUe:  4  oz 


Bottle:  1000  ml 
Bottle:  4oz 


Bottle:  1000  ml 
Bottle:  4  oz 


Glass  bottle:  1000  ml 
Bottle:  1000  ml  


Bottle:  4  oz. 


Glass  Bottle:  1000  ml 
Bottle:  1000  ml  


Bottle:  4  oz. 


Vial:  6  ml,  Lyophiiized 
Steel  Drum:  7  gallon  .. 


Glass  Vial:  6  ml,  50  Vials/Kit 
Bottle:  3  ml  


Bottle:  4  oz  .  1   L,  Krt:  500  tests,  5000 

tests. 
Polyettiylene  Bottle:  4  oz 


Bottle:  1000  ml 
Bottle:  4  oz 


Glass  Bottle:  8  oz  ,  1  L,  Krt:  1300  tests, 
5000  tests. 

Bottle:  1000  ml  

Bottle:  4  oz 


Bottle:  3  ml  

Krt:  100  tests.  1000  tests 

Glass  Vial:  5  ml  

Glass  Vial:  5  ml  

Kit:  100  tests,  1000  tests 

Kit:  1000  tests 

Kit:  3  vials  

Vial:  3  ml 

Vial:  3  ml 

Krt:  100  tests 

Vial:  10  ml  Lyophiiized  Powder 
Vial:  5  ml 


Date 


Kit:  100  tests 
Kit:  100  tests 


06/29/90 
10/26/90 
10/04/89 
04/20/90 

10/04/89 

04/20/90 

10/04/89 
04/20/90 

12/05/90 
10/04/89 

04/20/90 

12/05/90 
10/04/89 

04/20/90 

08/27/74 

06/05/86 

11/12/85 

05/22/79 

05/'25/89 

02;29/88 

10/04/89 
04/20/90 

05/25/89 

10/04/89 

04/20/90 

02/01/79 


09/27/84 
01/30/89 
01/30/89 
09/27/84 
09/12/86 
07/31/89 
07/31/89 
07/31/89 
02/10/86 
02/10/86 
06/01/88 

06/01/88 
09/24/84 


SyvaCo 
Syva  Co 


Syva  Co 
SyvaCo 
Syva  Co 


Syva  Co 
Syva  Co 


Syva  Co 
Sy-^a  Co 


Syva  Co 


Syva  Co 


Syva  Co 


Syva  Co 

Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 

Syva  Co 

Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 

Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 
Syva  Co 
SyvaCo 
Sy\/a  Co 
Syva  Co  . 
Syva  Co 
Sy-va  Co  . 
Syva  Co  . 
Syva  Co  . 
Syva  Co  . 
Syva  Co  . 
Syva  Co  . 
Sy-.'a  Co  , 
Syva  Co  . 
Syva  Co  . 
Syva  Co  . 
Syva  Co  . 
S/va  Co  . 
Syva  Co 

SyvaCo  . 
Syva  Co  ., 
Syva  Co  .. 
Syva  Co  .. 
Syva  Co  .. 
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Supplier 


Syva  Company 


Syva  Laiwratories  

TecnnJcon  Instruments  Corporation 


Exempt  Chem»cal  Preparations — Cootinued 


Product  r^ame 


Emit  d.a.u.  Canr«bJrv>d  Unne  CaWxator 

Set 
Emit   da  u    Cocaine   Metabolite   Assay 
Catalog  Nos.  3H019,  3H1 19. 

Errjt  d.a  u  Low  Calibrator  A  

Etifwt  d.a.u.  Lew  Calibrator  A  

Emit  d.a.u  Lew  Calibrator  A.  Catalog  He 
3C579. 

En:vt  da \i.  Medium  Calibrator  A  

Emit  d.au.  Medium  Calibrator  A,  Catatog 
No   3C569 

Err^t  d  au.  Medium  Calibrator  B  

Emrt   d  a  u.    Methadone   Assay   Catalog 

Nos  3E019.  3E119. 
Enr>tt    da-u.    Monoclonal    Amphetarrvne/ 
Methamphetamine  Assay,  Catalog  No. 
3C549  100  tests,  3C559  1000  tests. 
Emit  d  a.u.  Opiate  Assay  Catalog  Nos. 

38019.38119. 
Emit  d  a.a  PTiencyclidine  Assay  Kit  Con- 
taifvng;  (1)  Emit  Phencyclidme  Enzyme 
Reagent  B 
Em»t   d.a.u.    Barbiturate    Assay    Catalog 
Nos.  3D019.  30119. 

Emit  da  u.  Low  Calibrator  B  

Emit  d  a.u.  Medium  Calibrator  A 

Emrt-Tox  Serum  Barbiturate  Assay 

Emrt-Qst   PhervDbarbital   Assay,    Catalog 

Numbef  6D819 
Emrt-Tox  Serum  Calibrators  Low  and  Me- 
dium. 

Emit-d.a.u  Methaquaione  Assay  

En^-st  Amphetamine  Assay  

Emrt-8t  Barbiturate  Assay 

Errxt-sl  Benzodiazepine  Assay 

Em»i-st  Cannabinoid  Assay  Catalog  No 
3M319. 

Em,it-st  Cannabinoid  Calibrator  

Emii-st  CannabtnoKJ  Controls 

Emit-st  Optate  Assay  

Emjt-st  Pfiencyclidine  Assay  

E.mit-st  Seaim  Barbiturate  Assay  

Emrt-st  Sefum  Benzodiazepine  Assay  . 

Emit-it  Serum  Calibrator  

Emrt-st  Serum  Controls  

Emit-st  Serum  Phencyclidine  Assay  

Emit-st  Urine  Calibrator  A   

Emit-st  ijhne  Cocaine  Metabolite  Assay 

Emit-st  Dime  Conuols  A 

Emit-st  Ur*)e  Methadone  Assay 

Emjt-st  Unne  Methaquaione  Assay 

Emit-st  Urme  Methaquaione  Calibrator  .... 
EmU-st  LInne  Methaquaione  Controls 

IL  test  AEO  Calibrator  1   

IL  lest  AED  Calibrator  2  

IL  lest  AED  Calibrator  3  

IL  test  AED  Calibrator  4  „ 

IL  lest  AED  Calibrator  5  

IL  test  Cannabinoid  lOOng.  400ng  cali- 
brator 

IL  test  set  A  calibrator  

IL  lest  set  A  cont.-^ol  

IL  test  set  B  calibrator  

IL  test  set  B  control  

Vista   Thyrojone    Uptake    Reagent    Car- 
tridge. 
Vista  Triiodothyonmo  (T3)  Reagent  Car- 
tridge. 
Emit  Benzodtazepine  Bulk  Reagent  B 
Immune  1    Setpomt  TDM  Calibrators  Kit 
No.    T03-2fi64   Component   No.   Tl^ 
2864(02-06) 


Form 


Kit  3  Vials.  3  ml  Each  .... 
Kit  100  tests.  1000  tests 


Bottle  5  ml 
Vial:  5  nnl  .... 
5  ml  vial  


Vial;  5  ml 
5  mi  vkal  . 


Bottle:  5  ml       

Kit:  10O  tests,  1000  tests 

Kit:  100  tests.  1000  tests 


Kit:  100  lasts.  1000  tests 
Botfle6nn(    


Kit.  100  tests,  1000  tests 


Bottle  5  ml 
Bottle:  5  ml 
Kit  50  tests 
Kit:  50  VraJs 

Bottle  3  ml 


Kit.  100  tests 

Vial,  3  ml,  80  vials/krt 
Vial  3  ml,  80  vial&W 
Vial  3  mi,  80  viais/kit 
Vial  6  ml.  80  via's.\it 

Vial  3  rm.  2  viais-Vit  .. 
Vial  3  ml,  2  vals-Vit  .. 
Kit,  3  ml.  80  viaisVit  .. 


Vial 
Vial 
Vial 
Vial: 
Vial 
Vial- 
Val: 
Vial: 
Vial 
Vial 


3  mi, 

3  ml, 

3  ml. 

3  mi 

ml, 

ml, 

ml. 

ml. 

ml. 

ml. 


80  vialsldt 
80  viais.'kit 
80  wials.'kit 


2  vialSrlcit  .., 

80  vialsVit  , 

3  vials/kit  .., 
80  Viais/Kit 
6  v;als'kit  ... 
80  vials/kit  . 


Kit.  80  Viais 

Vial   3  ml  

Via!.  3  ml  

Vial.  5  mi  

Vial  5  ml  

Vial  5  ml 

Vial  5  ml  

Viai:  5  m 

Vial:  5  rr^  


Vial:  5  ml 

Vial:  5  mi 

Vial  5  ml 

Val:  5  ml 

Cartridge  4  ml 


Cartridge.  2  02  mJ 


Giass  Bottte  1000  rni  

Glass  Bottles  5  ml,  Kit:  5  BoWes 


Date 


01/03/80 

09(77/84 

C7,'20.'B4 

10i'06/88 

06/30/'89 
10A)6/'88 

oa'ay84 

10OS/84 
10/06/88 

09'27'84 

02*01/79 

09/27/84 

08AD3,S4 

C7'20/84 
05'22/'79 

cviaw 

02^0 1/79 

04.7  7 '32 

KVOS-'SO 
ia/03/'80 

ia'oa'80 

09/27/84 

07/1 CV81 
07/10/81 
ia'03/80 
01/07/81 
02'16.'81 
02/16/81 
02/16,'81 
02M6.B1 
C2'16.'81 
10/03/80 
03,'16.'82 
ia'03,'80 
0a72'82 
04/27/82 
04/27/82 
04/27/82 
04.'0&'90 
04/06/90 
04/06-'90 
04A)6/90 
04/06.'90 
04.'06,'90 

04A)6,'90 
04A)6.'90 
04A)6/90 
04A)6.'90 
01/22/93 

09/11/92 

12«)5/90 
01/03/91 
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Exempt  Chemical  Preparations— Continued 


Supplier 


Technicon  Instruments  Corporation 
Technicon  Instruments  Corporation 


Tempi!  Division.  Big  Three  Industries,  Inc 

The  Binding  Site,  Inc  

The  Binding  Site.  Inc  

The  Theta  Corp 

The  Theta  Corp 

The  Tneta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Thela  Corp 

The  Thela  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Co^ 

The  Theta  Corp 

T^le  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp , 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Corp 

The  Theta  Co<p 

The  Theta  Corp 

The  Theta  Corp 


Product  name 


Technicon  RA  Systems  Set  Point 

Techntcon  Testpotnt  Ugand  Controls  Kit 
No.  TO3-3229-01,  Level  I:  No.  TIS- 
3230,  Level  II:  No.  T13-3231,  Level  III: 
No.  T13-3232. 

Tempilaq  Striped  Mylar  

I.F.E.  Buffer  

lmmurx)fixation  Kit  « 

Allobarbital  No.  FP305  

Amobart)ital  No.  FP313  

Amphetamine  No.  FP604 

Anileridlne  No.  FP203  

Aprobarbital  No.  FP306 

Barbital  No.  FP314  

Benzoylecgonine  FP-1001  

Butatiarbital  No.  FP315  

Butalbital  No.  FP307  

Chloral  Betaine  No.  FP502  

Chloral  Hydrate  No.  FP501  

Cocaine  No.  FP601  

Codeine  No.  FP102 

Cyclobarbital  No.  FP308  

Dihydrocodeine  No.  FP108  

Dipher>oxylate  No.  FP205  

Ethchlorvynol  No.  FP508 

Ethylmorphine  No.  FP106  

FP207  

FP210  

FP214  

FP327  

FP405  

FP411   

FP412  

FP416  

FP512  

FP513  

FP514  

FP515  

FP556  

FP601A  

FP607  

FP609  

FentanylNo.  FP211  

Glutethlmide  No.  FP404  

Heptabarbital  No.  FP309 

Hexabarbital  No.  FP303  

Hydrocodone  No.  FP107 

Hydrorrrorphone  No.  FP103  

Levorphanol  No.  FP208  

Marker  Mixture  No.  FPM-104  

Marker  Mixture  No.  FPM-201  

Mependlne  No.  FP201   

Mephobarbital  No.  FP301  

Meprobamate  No.  FP402 

Methadone  No.  FP206  

Methamphetamine  No.  FP603  

Metharbital  No.  FP302  

Methohexital  No.  FP304 

Methylphenidate  No.  FP605 

Monthly  Unne  Test  No.  FPM-103 

Morphir>e  No.  FP101   

Oxycodone  No.  FP109  

Oxymorphone  No.  FP104 

Paraldehyde  No.  FP506  

Pentobarbital  No.  FP318  

Phenaiocine  No.  FP213  

Phenmetrazine  No.  FP606  

Phenobarbital  No.  FP320  

Pimirvxline  No.  FP202  

ProbarbitaJ  No.  FP319 

Secobarbital  No.  FP310  


Fomi 


Vial:  5  ml  Kit:  5  vials 

Glass  vial:  5  ml;  Kit:  6  vials 


Plastic  Sheet:  6  by  12  In.  50  sheets  per 
envelope. 

Plastic  Bottle:  125  ml 

Kit  125  ml  Plastic  Bottle  

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml .; 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial;  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 

Vial:  2  ml 


Date 


07/20/90 
01/16/91 


09/22/76 

12/05/91 
12/05/91 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
01/24/87 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
09/04/80 
05/15/84 
04/10/84 
04/10/84 
03/08/79 
05/15/84 
05/15/84 
05/15/84 
03/08/79 
03/08/79 
n5/15/84 
03/'08/79 
04/10/'84 
05/15/84 
05/1 5>W 
05/15/'84 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
04/10/73 
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Supplier 


The  Theta  Cofp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .. 
The  Theta  Corp  .., 
The  Theta  Corp  ... 
The  Theta  Corp  ... 
The  Theta  Corp  ... 
The  Theta  Corp  ... 
The  Theta  Corp  ... 

Toxl-Lab,  IrK  

Toxi-Lab. 


irvc 


ToxJ-Lab.  Inc 

Toxi-Lati.  Inc 

Toxi-Lab.  Inc 
Tox(-Lab,  Inc 
Toxi-Lab,  Inc 
Toxi-Lab.  Inc 
Toxi-Lab,  Inc 

Toxi-Lab,  Inc 

Toxi-Lab,  Inc 

Toxi-Lab,  Inc 

Toxi-Lab,  Inc  , 

Toxi-Lab.  Inc  . 

loxl-Lab.  Inc  . 

Toxi-Lab,  Inc  . 

Toxi-Lab.  I.Tc  . 
Toxi-Lab,  Inc  . 


Toxj-Lab.  Inc  

Tudor  Lxiboratories, 
Tudor  Laboratories, 


Inc 
Inc 


Tudof  Laboratories.  Inc  . 
Universal  Reagents.  Inc 


Utak  Laboratories 
Utak  Laboratories  , 
Utak  Laboratories  . 
UtaV  Laboratories  . 
utak  Laboralores  . 
Utak  Laboratories  . 
Utak  Laboratories  . 
Utak  Laboratories  ., 
Utak  Laboratories  .. 


Exempt  Chemical  PREPARATtONS— Contir>ued 


Product  name 


TalbutaiNto.  FP311 
Test  Mixture  SM  No. 
Test  Mixture  SM  No. 
Test  Mixture  SM  No. 
Test  Mixture  SM  No 

Test  Mixture  SP  No.  1  

Test  Mixture  SP  No.  2 !!!."..."!!."" 

Test  K^xture  SP  No.  3 .!!.". 

Test  Mixture  SP  No.  4 "!."!"."!.!!.. 

Test  Mixture  TM  No.  1   ' 

Test  Mixture  TM  rto.  2  !..!...."..."'r 

Thiarnyla)  No  FP322 .'.."."."."!."!!.^.. 

Thiopental  No.  FP321  .""."" 

Vinbarbilal  No  FP312  !."'."!!!.'!^.! 

Weekly  Unne  Test  (FDA)  No  FPM-101  . 
Weekly  Urtne  Test  (Stales)  No.  FPM-102 

Proficiency  Sample 

Speoai  Toxi-Discs  


Toxi-Lab,  Inc Suppiementol    Standard    Toxi-Os'^s    No 

SD^  Catalog  No  234 
Supplementa!    Standard    Toxi-Discs    No 

SO-5  Catalog  No  235 
Supplemental    Standard    ToxJ-Discs    No 

SD-6  Calafcig  No.  236. 

Toxi-ControJ  

Toxi-Cortrot  THC ...."™!!!. 

Toxi-Disc  A  Senes  

Toxi-Oisc  B  Senas 

Toxi-Discs  Library  II.  No.  3  CatalcQ  No 

131C 
Toxi-Discs  Libra.7  II,  No.  1  Catalog  No 

131A. 
Toxi-Oscs  Libra.-y  II,  No    10  Catalog  No 

131K. 
Toxi-Discs  Library  II,  No.  11,  Catalog  No 

t31L. 
Toxi-Discs  Library  II.  No    12  Catalog  No 

131M. 


Toxi-Discs  Library  II,  No   2  Catalog  No 

131B. 
Toxi-Discs  Library  II,  No   5  Catalog  No 

131E. 
Toxi-Discs  Library  II,  No.  8  Catalog  No 

131H. 

Toxi-Discs  THC  

Tox)-GrarT!s 


Toxi-Lab  Car.r.abinotd  (THC)  Screen  

FPIA  Phenofcarbrtai  Kit— Cat  No  105 

Phenobarb'ta!    Calibrator    Kit— Cat     No 
205 

Phenot>art)ftal  Caliorators  B,  C,  D.  E,  F 

Drug   Monitoring   &   Toxicology   No    DM 
90-5,  DM-62 

Toxicology  Control— High  Range 

Anticonvulsants  No.  71910. 

Toxicology  Control — High  Range  Barbitu- 
rates No  71916. 

Toxicology    Control— High    Range    Hyp- 
notic Plus  Acetaminophem.  No  71918 

Toxicology    Cor.tro^— High    Range    Hyp- 
notic Pkjs  Salicylate,  No.  71920 

Toxicology  Control— Wrd  Range 

Anticonvulsants  No.  71911. 

Toxicology  Control — Mid  Range  Barbitu- 
rates No   71917 

Toxicology  Control— Mid  Range  Hypnotic 
PUiS  Acetaminophem,  No.  71919. 

Toxicology  Control — Mid  Range  Hypnotic 
Plus  Sahcylate,  No.  71921. 

Toxicology  Serum  Control  Dned  #88112 


Form 


Viai  2  ml  ..„ 

Via*:  2  m«  ,.„ 

Via»:  2  n^ 

Vial:  2  ml 

Vial-  2  rT>l 

Vial  2  mJ 

Vial:  2  ml 

Via)  2  rri 

ViaJ-  2  ml 

Vial:  2  ml 

V^^al  2  ml []'[ 

Vial  2  ml ."." 

Vial  2  ml 

Vial  2  ml 

Vial:  2  ml  

Vial  2  ml !!!!""!!!!!!!!!! 

Plastic  bottle  containing  40  n^ 
Plastic  via!  or  bottle  containing  50  stand- 
ard discs 
Plastic  vial  containtf>g  50  sta.ndard  discs 

Plastic  vial  containing  50  standard  discs 

Plastic  vial  containing  50  standard  discs 

Plastic  bottie  containing  50  ml 

Plastic  txjttle  containing  50  ml 

PlasDc  vial  ccntammg  50  standard  discs 

Plastic  vtal  coniainmg  50  standa-'d  discs 

Plastic  vtal  containing  50  standard  discs  . 

Plastic  vial  containing  50  standard  discs  . 

Plastic  vial  containing  50  standard  discs 

Ptastc  via!  containing  50  standard  discs 

Plastic  vial  containing  50^  standard  discs 

Plastic  vial  containing  50  standard  discs 

Plastic  vial  containing  50  starnJard  discs 

Plastic  vial  coniaiTKr^  50  standaid  discs 

Plasfic  v;al  containing  50  standard  discs 
Glass      jar      containing      50      or      100 
Chroma  tograms. 

Kit.  50  tests 

Kit.  100  tests ."!".".."". 

Kit:  6  vrals  „„  . 


V-ai  4  0  ml  .. 
BoWe  10  ml 


Bottle:  10  ml 
Bottle  1 0  ml 
Bottle:  10  ml 
Bottle  10  ml 
Bottie  10  ml 
Bottie  10  ml 
BofOe  10  ml  , 
Bottie  10  ml  , 
Borne  10  m(  , 


Date 


04/10,73 
06/19/74 
06/1974 
06«' 19/74 
06/19/74 
06/1974 
06/19/74 
06/19174 
06^19/74 
06/1  &.'''! 
06/19/74 
04/10/73 
04/10/73 
04/1073 
04/10/73 
04/10/73 
06/22/82 
03/30/77 

06/15/88 

06/15/88 

06/15/88 

03/3a77 
10/05/83 
05A)6/75 
05A)6/75 
06/15/88 

0&'15/88 

06/15-"88 

06/15/88 

06/15/88 

06/15/88 

Oe/ISBS 

O6/IS88 

10/05/83 
09/24/80 

10/05. 83 
11/27/89 
n/27/89 

11/27/89 

io/oa-30 

04/14/60 
04/1  ^W 
04/14/80 
04/14/80 
04/14/80 
04/14/80 
04/14/80 
04/14/80 
07/29/82 
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Exempt  Chemical  Preparations — Continued 


Supplier 

Utak  Laboratories 

Utak  Laboratories 

Utak  Laboratories 

Utak  Laboratories 

Utak  Laboratories 

Utak  Laboratories 

Ventrex  Laboratories,  Inc 
Ventrex  Laboratories,  Inc 
Veritrex  Laboratories,  Inc 
Ventrex  Lalx)ratories,  Inc 
Ventrex  Labofatories.  Ir>c 
Wien  Laboratories,  Inc  .... 
Wien  Laboratones,  Inc  .... 
Wien  Laboratones.  Inc  .... 
Wien  Laboratones.  Inc  .... 
Wien  Laboratories.  Inc  .... 

Wien  Laboratories.  Inc  .... 
Wien  Laboratories.  Inc  .... 

Wien  Laboratories,  Inc  .... 

Wten  Laboratones.  Inc  .... 

Wien  Laboratories,  Inc  .... 
Wten  Laboratones,  Inc  .... 
Wien  Latxxatories.  Inc  .... 

Wien  Lat>oratones,  Inc  .... 
WirxJsor  Laboratories.  Inc 
Windsor  Laboratories.  Inc 


Product  name 

Toxicotogy  Semm  Control  Dried  #881 13  . 
Toxk:otogy  Semm  Control  Dried  #88120  . 
Toxicology  Semm  Control-Dried  Catatog 

Mos.    44610.    44612.    44632.    44635. 

44636.  44637.  44642.  44645.  44646. 

44647.  44658. 
Toxicology  Urine  Control  Dried  «88100  ... 
Toxicology  Urine  Control  Dned  #88121  ... 
Toxicology  Urine  Control  Dried  Catalog 

l^os.  44650.  44651,  44652,  44653. 

PTH  Antisenjm  

PTH  Assay  Butter 

PTH  Omega  Radio-immunoassay  Kit  

PTH  Second  Antibody 

PTH  Tracer  Butter  

3H  Dihydrotestosterone  Cat.  No.  D-1916 

3H  Ept-Testosterone  Cat.  No.  T-1028 

3H  Testosterone  Cat.  No.  T-3027  

ANS  Butter  pH  8  6  Catalog  No.  T-5144  .. 
Butter  Reagent  pH  8  6  Catatog  No.  T- 

5065 
Coated  Charcoal  Suspension  No.  T-5077 
Dihydrotestosterone    Standard    1    ng/ml 

Cat.  No.  D-1928. 
Epi-Testosterone  Star>dard,  10  ng/ml  Cat. 

No.  T-1016. 
Epi-Testosterone  Test  Set  Cat.  No.  TS- 

1010. 
Methamphetamme:  HRP  EIA  Conjugate  .. 
T3  Butter  Reagent  Catalog  No.  T-5156  .. 
Testosterone   Standard.    10   ng/ml   Cat. 

No.  T-3039. 
Testosterone  Test  Set  Cat.  No.  TS-333  .. 

Calibrators  FPR  Phenobarbital 

Phenobarbital   Fluorescence  Polarization 

Immunoassay  Kit. 


Form 


Bottle:  10  ml  

Bottle:  10  mJ  

In  bottles 

Bottle:  20  ml  

Bottle:  10  ml  

Bottle:  1  oz  

Vial:  5  n:^ 

Vial:  10  ml 

Kit:  60  tests 

Vial:  10  ml 

Vial.  5  ml 

Vial:  5.5  nU 

Vial:  5.5  mJ 

Vial:  5.5  ml 

Plastic  bottle:  100  ml 
Bottle:  4  oz  

Bottle:  4  oz  

Vial:  5.5  nr^ 

Vial:  5.5  ml 

Kit:  2  Bottles  

Vial:  5  ml.  10  ml  

Plastic  vial:  20  ml  .... 
Vial:  5.5  ml 

Kit:  2  bottles 

Kit:  6  vials  

Kit:  100  tests 


Date 


07/29/82 
07/29/82 
05/24/76 


07/29/82 
07/29/82 
05/24/76 

04/12/90 
04/12/90 
04/12/90 
04/12/90 
04/12/90 
02/21/91 
02/21/91 
02/21/91 
05/14/75 
12/22/72 

12/22/72 
02/21/91 

02/21/91 

02/21/91 

06/25/90 
09/13/78 
02/21/91 

02/21/91 

lo/saBe 

11/20/86 


|FR  Doc.  93-7320  Filed  3-31-93;  8:45  am] 

BILUNG  CODC  4410-09-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  50  and  574 

[Docket  No,  R-93-1606;  FR-3178-C-02] 

Housing  Opportunities  for  Persons 
With  AIDS;  Correction 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Interim  rule;  correction. 

SUMMARY:  On  July  20.  1992  (57  FR 
32106).  the  Department  published  in  the 
Federal  Register,  an  interim  rule  that 
governed  Ihe  operation  of  the  Housing 
Opportunities  for  Persons  with  AIDS 
(HOPVVA)  program.  The  rule,  in  part, 
amended  title  24  of  the  CFR  by 
erroneously  adding  a  new  §  50.19  to  part 
50.  A  new  §  50.19  had  already  been 
added  to  part  50  in  an  interim  rule 
published  on  January  14,  1992  (57  FR 
1385). 


The  purpose  of  this  document  is  to 
correct  the  amendatory  language  in  the 
July  20  interim  rule  to  indicate  that 
§  50.19  is  being  revised  instead  of  being 
added. 

EFFECTIVE  DATE:  August  19,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
(202)  708-4300;  TDD:  (202)  708-2565; 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410-7000. 
(Telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  FR  Doc.  92-16791, 
published  in  the  Federal  Register,  on 
July  20,  1992  (57  FR  32106^,  is  corrected 
to  read  as  follows: 

On  page  32110,  in  the  middle  column, 
the  amendatory  language  for  item  4,  is 
corrected  to  read,  "4.  Section  50.19  is 
revised  to  read  as  follows:". 

Dated:  March  29. 1993. 
Grady  }.  Norris, 

Assistant  General  Counsel  for  Begulations. 
IFR  Doc.  93-7586  Filed  3-31-93;  8:45  am] 

BtLUNO  COOC  4310-3a-M 


24  CFR  Part  905 

[Docket  No.  R-93-1654;  FR-3494-f-02] 

Definition  of  Annual  Income: 
Holocaust  Reparations;  Correction 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  on  the 
definition  of  annual  income  with  regard 
to  Holocaust  reparations  published  on 
March  24,  1993  (58  FR  15773).  The 
regulations  .section  amended  for  the 
Indian  housing  program  was  §905.320, 
whereas  the  section  that  should  have 
been  amended  is  §  905.102. 
EFFECTIVE  DATE:  April  23,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Casimir  Bonkowski,  Director,  Office  of 
Management  and  Policy,  Office  of 
Public  and  Indian  Housing,  room  4224, 
451  Seventh  Street  SW..  Washington, 
DC  20410,  Telephone  (202)  708-0444 
(voice)  or  (202)  70&-0850  (TDD).  (These 
are  not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  on  March  24, 1993, 
revising  the  definition  of  annual  income 
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in  several  program  regulations  to 
exclude  from  family  income  reparation 
payments  made  by  foreign  governments 
in  connection  with  the  Holocaust, 
contained  an  error  with  respect  to  the 
amendment  of  part  905.  The  definition 
of  annual  income  is  found  not  in 
§  905.320,  as  referenced  in  the  rule 
piibhshed  on  that  date,  but  in  §  905.102, 
It  is  found  there  in  an  alphabetical  list 
of  defined  terms. 

Accordingly,  FR  Doc.  93-6625 
published  at  58  FR  15773,  is  corrected 
OS  follows: 

1.  On  page  15775,  in  Lhe  second 
column,  amendatory  instruction  number 
8  and  the  regulatory  text  for  §905.320 
are  removed,  and  a  new  mstruction  8 
and  the  regulatory  text  for  §  905,102  are 
correctly  added  in  their  place: 

8.  In  §  905.102,  the  definition  of 
"Annual  income"  is  amended  by 
redesignating  paragraph  {2){x)  as 
paragraph  (2)(xi);  by  removing  the  word 
"or"  after  paragraph  2(ix);  and  by 
adding  new  paragraphs  (2)(x)  and  (4).  to 
reijd  as  follows: 


§905.102    Definitions. 
«         •         •         •         • 

Annual  income.  '   *   * 
(2)  •  •  • 

(x)  For  all  initial  determinations  and 
reexaminations  of  income  carried  out  on 
or  after  April  23,  1993,  reparation 
payments  paid  by  a  foreign  government 
pursuant  to  claims  filed  under  the  laws 
of  that  government  by  persons  who  were 
persecuted  during  the  Nazi  era;  or 

•  •         •         •         • 

(4)  Any  family  receiving  the 
reparation  payments  referred  to  in 
paragraph  (2)(x)  of  this  definition  of 
.Annual  Income  that  has  been  requested 
to  repay  assistance  under  this  part  as  a 
result  of  receipt  of  such  payments  shall 
not  be  required  to  make  further 
repayments  on  or  after  April  23,  1993. 

•  *         •         *         * 

Dated:  Ma.-rh  26.  1993. 
Grady  J.  Nonris, 

Assistant  General  Counsel  for  Regulations. 
IFR  Doc.  93-7504  Filed  3-31-93;  8:45  am) 

BILLING  CODE  «J10-3a-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissionef 

24  CFR  Part  3500 

[Docket  No.  R-93-1256;  FR-1 942-C-08] 

RIN  2502-AC09 

Real  Estate  Settlement  Procedures  Act 
(Regulation  X),  Final  Rule;  Correction 

agency:  Office  of  the  Assi.stant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  (HUD). 

ACTION:  Final  rule;  correction 


SUMMARY:  On  November  2.  1992  (57  FR 
49600),  the  Department  published  in  the 
Federal  Register,  a  final  rule  that 
revised  the  regulations  for  the  Real 
Estate  Settlement  Procedures  Act  of 
1974  (RESPA).  also  known  as 
Regulation  X.  to  conform  to  section  461 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (HURRA).  A 
document  was  published  on  December 
1.  1992  (57  FR  56856)  that  in  part 
corrected  appendices  C  and  D  to  part 
3500. 

In  order  to  avoid  confusion,  the 
purpo.se  of  this  document  is  to  publish 
in  their  entirety  Appendices  C  and  D  to 
incorporate  corrections  made  in  the 
publication  of  December  1  with  the 
original  document  published  on 
November  2,  1992. 

EFFECTIVE  DATE:  December  2.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Williamson,  Dire<.tor,  RESPA 
Enforcement,  room  5241,  (202)  708- 
4560  or,  for  legal  questions,  Grant  E 
Mitchell  or  John  B  Shumway,  Office  of 
General  Counsel,  (202)  708-1550,  room 
10252,  Dt^partment  of  Housing  and 
Urban  Development,  451  Seventh  Strei-t, 
S\V.,  Washington.  DC  20410.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  FR  Doc.  92-26547,  the 
final  rule  published  in  the  Federal 
Register  on  Monday,  November  2.  1992 
(57  FR  49600).  as  corrected  by  FR  Doc 
92-29058,  a  correction  document 
published  on  December  1,  1992  (57  VR 
56856),  is  further  corrected  to  read  as 
follows: 

On  pages  49620,  49621,  and  49622.  as 
corrected  on  page  56857,  remove 
appendices  C  and  D,  and  add  in  their 
places,  the  corrected  appendices  C  and 
D,  to  read  as  set  forth  below. 


DatHd,  .March  29.  1993. 
Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulatiotts. 
Appendix  C  to  Pari  3500 

Sample  Form  of  Good  Faith  Estimate 
[Name  of  Lender] ' 

The  information  provided  below  reflects 
estimates  of  the  charges  which  you  are  likely 
to  incur  at  the  settlement  of  your  loan.  The 
foes  listed  are  estimates — the  actual  charges 
may  be  more  or  less  Your  transaction  may 
not  involve  a  fee  for  every  item  listed. 

The  numbers  listed  beside  the  estimates 
generally  correspond  tn  the  numbered  lines 
contained  in  the  HUD-1  settlement  statement 
which  you  will  be  receiving  at  settlement. 
The  MUD-1  settlement  statement  will  show 
you  the  actual  cost  for  items  paid  at 
settlement. 


Item' 

Hua-1 

Amount  Of 
range 

Loan  origination 

801   

s 

tee 

Loan  discount 

802  

s 

fee 

Appraisal  fee 

803  

s 

Credit  report 

804  

s 

Inspection  fee  .  . 

805  

s 

Mortgage  broker 

[Use  blank 

s 

fee 

line  in  800 
Section] 

CLO  access  fee 

[Use  Wank 
line  In  800 
Section] 

s 

Tax  related  serv- 

[Use blank 

s 

ice  fee 

line  tn  800 
Section], 

Interest  for  [X] 

901    

s 

days  at 

$               per 

day 

Mortgage  insur- 

902   

s 

ance  premium. 

Hazard  insur- 

903   

$ 

ance  pre- 

rrwurr\s. 

Reserves 

1000-1005  .. 

s 

Settlement  fee  ,. 

1101    

s 

Abstract  or  tiOe 

1102  

s 

search. 

Title  examinatKyi 

1103  

s 

Document  prep- 

1105  

s 

a.'ation  tee 

Atiomey  s  fee    ,, 

1107  

s 

Titie  insurance  , 

1108  

s 

Recording  fees 

1201    

s 

City'County  lax 

1202  

s 

stamps. 

State  tax  

1203  

1301   .... 

s 

Survey        

s 

Pest  inspection  . 

1302  

s 

[Otrier  fees— list 

s 

here]. 

Applicant 

Da  to 

Authorized  Official 
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These  estimates  are  provided  pursuant  to 
the  Real  Estate  Settlement  Procedures  Act  of 
1974,  as  amended  (RESPA).  Additioaal 
information  can  be  found  in  the  HUD  Special 
Information  Bookl«t.  which  is  to  be  provided 
to  you  by  your  mortgage  broker  or  lender 

Footnotes 

'  The  name  of  the  lender  shall  be  placed  at 
the  top  of  the  form.  Additional  information 
identifying  the  loan  application  and  property 
may  appear  at  the  bottom  of  the  form  or  on 
a  separate  [)age.  Exception:  If  the  disclosure 
is  being  made  by  a  mortgage  broker  who  is 
not  an  exclusive  agent  of  the  lender,  the 
lender's  name  will  not  appear  at  the  top  of 
the  form,  but  the  following  legend  must 
appear 

This  Good  Faith  Estimate  is  being  provided 

by ,  a  mortgage  broker,  and 

no  lender  has  yet  been  obtained.  A  lender 
will  provide  you  with  an  additional  Good 
Faith  Estimate  within  three  Business  Days  of 
the  receipt  of  your  loan  application 

^  Items  for  which  there  is  estimated  to  be 
no  charge  to  the  borrower  are  not  required  to 
be  listed.  Any  additional  items  for  which 
there  is  estimated  to  be  a  charge  to  the 
borrower  shall  be  listed  if  required  on  the 
HUI>-1. 

Appendix  D  to  Part  3500 

Controlled  Business  .Anongement  Disclosure 
Statement  Formal 

Notice 

To:  Buyer  or  Seller 

Frorri:  [Entity  Making  Statement] 

Property: 

Date:  ■ — ■ — — - 

This  is  to  give  you  notice  that  (referring 
party!  has  a  business  relationship  with 
[provider].  [Describe  the  nature  of  the 
relationship  between  the  referring  party  and 
the  provider,  including  ownership  and 
financial  interests  1 

Set  forth  below  is  the  estimated  charge  or 
range  of  charges  by  (provider)  for  the 
following  settlement  services: 

$ 

$ 

$ 


You  are  not  required  to  use  (provider]  as 
a  condition  for  [settlement  of  your  loan  on] 
(ur)  (purthase  or  sale  of]  the  subject  property. 
You  may  be  able  to  get  these  services  at  a 
lower  rate  by  shopping  with  other  settlement 
service  providers.' 

A  lender  is  allowed  to  n>quire  the  use  of 
an  attorney,  credit  reporting  agency  or  real 
estate  appraiser  chosen  to  represent  the 
lender's  interest. 

|FR  Doc.  93-7603  Filed  3-31-93:  8:45  am] 
BILUNG  CODE  4210-27-M 


'  Where  the  lender  is  requiring  an  allomey,  credit 
reporting  agency  or  real  esute  appraiser  to 
represent  its  Interests,  Ihii  paragraph  should  ho 
omitted 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[T.D.  8432] 


RIN  1545-AP18 

Branch  Profits  Tax;  Correction 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  the  coirection  to 

final  regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  correction  to  final 
regulations  (T.D.  8432),  which  was 
published  in  the  Federal  Register  for 
Friday,  December  18.  1992  (57  FR 
60126).  The  final  regulations  relate  to 
the  branch  profits  tax,  branch-level 
interest  tax  and  qualified  resident  rules 
issued  under  section  884  of  the  Internal 
Revenue  Code  of  1986. 
EFFECTIVE  DATE;  October  13,  1992. 
FOn  FURTHER  INFORMATION  CONTACT: 
Elizabeth  U.  Karzon  (202)  622-3860  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  correction  to  the  final  regulations 
that  is  the  subject  of  this  document 
corrects  the  final  rules  that  provide 
guidance  to  comply  with  section  884 
and  generally  affect  foreign  corporations 
engaged  in  trade  or  business  in  the 
United  States.  These  regulations  also 
provide  guidance  relating  to  the 
application  of  section  884  to  foreign 
governments  in  light  of  the  changes 
made  by  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
under  section  892(a)(3)  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  one  of  the  corrections 
to  T.D.  8432  contains  an  error  which 
may  prove  to  be  misleading  and  is  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
correction  to  final  regulations  (T.D. 
8432),  which  was  the  subject  of  FR  Doc. 
92-30310  is  corrected  as  follows: 

§1.884-1     (Corrected] 

On  page  60126.  column  2.  §  1.884-1 
[Corrected],  regulatory  text  of  §  1.884- 
l(d)(2)(vii)  following  amendatory 
instruction  3,  hne  6,  the  language  "the 
United  States  during  the  taxable"  is 
corrected  to  read  "the  active  conduct  of 


a  banking,  financing,  or  similar  business 

in  the  United  States  during  the  taxable". 

Dale  D.  Goods, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  93-7607  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  4«30-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pert  61 

(CO  Docket  Nos.  8»-79,  FCC  93-133] 

Creation  of  Access  Charge 
Subelements  for  Open  Network 
Architecture 

AGENCY:  Federal  Communications 
Commission  [FCC). 
ACTION:  Final  rule. 

SUMMARY:  This  order  adopts  the 
tentative  conclusions  of  the 
Supplemental  Notice  of  Proposed 
Rulemaking.  It  requires  the  Bell 
Operating  Companies  (BOCs)  to  justify 
the  prices  of  restructured  unbundled 
optional  Open  Network  Architecture 
(ONA)  services  (also  knowm  as  basic 
service  elements  or  BSEs)  by  providing 
the  same  cost  support  that  the  Part  69/ 
ONA  Order  required  them  to  provide  for 
the  prices  of  the  initial  set  of  unbundled 
BSEs.  Thus.  BOCs  must  show  that  the 
pricx's  set  for  restructured  unbundled 
BSEs  equal  their  direct  costs  plus  a 
reasonable  allocation  of  overhead  costs. 
This  action  is  intended  to  forestall 
unreasonably  discriminatory  pricing  of 
future  ONA  services. 
EFFECrvE  DATE:  June  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  Nadel,  Common  Carrier  Bureau, 
(202) 632-1301. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  262.09  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Records  Management 
Division,  Paperwork  Reduction  Project 
(3060-0298),  Washington,  DC  20554 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0298),  Washington.  DC  20503. 
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Background 

CC  Docket  89-79:  Notice  of  Proposed 
Rulemaking,  Amendments  of  Part  69  of 
the  Commission's  Rules  Relating  to  the 
Creation  of  Access  Charge  Subelements 
for  Open  Network  Architecture,  CC 
Docket  89-79.  Adopted:  March  30, 
1989.  Released:  May  9,  1989.  54  FR 
20873  (May  15,  1988).  By  the 
Commission.  Report  and  Order  &  Order 
on  Further  Reconsideration  & 
Supplemental  Notice  of  Proposed 
Rulemaking,  Amendment  of  Part  69  of 
the  Commission's  Rules  Relating  to  the 
Creation  of  Access  Charge  Subelements 
for  Open  Network  Architecture;  Policy 
and  Rules  Concerning  Rates  for 
Dominant  Carriers,  CC  Docket  Nos.  89- 
79  and  87-313;  FCC  91-186.  Adopted: 
June  13,  1991.  Released:  July  11,  1991. 
56  FR  33879  (July  24.  1991)!  By  the 
Commission 

Summary  of  Memorandum  Opinion 
and  Order  on  Second  Further 
Reconsideration 

This  is  a  summary  of  the 
Commission's  Report  &  Order  in 
Amendments  of  Part  69  of  the 
Commission's  Rules  Relating  to  the 
Creation  of  Access  Charge  Subelements 
for  Open  Network  Architecture,  CC 
Docket  No.  89-79;  FCC  93-133, 
Adopted:  March  8,  1993  and  Released: 
March  23,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
in.spection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  St.,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contracior, 
ITS,  (202)  857-3800.  2100  M  St.,  NW., 
suite  140,  Washington.  DC  20037. 

The  Commission  has  required  the 
BOCs  to  make  the  same  cost  showings 
for  rates  for  restructured  unbundled 
BSEs  as  they  made  for  the  rates  for  their 
initial  set  of  new  unbundled  BSEs.  The 
BOCs  must  show  that  the  rates  for  future 
unbundled  BSEs  reflect  the  direct  costs 
of  the  BSEs  plus  reasonable  overhead 
loadings.  Carriers  must  also  ensure 
revenue  neutrality  for  these  restructured 
services  by  adjusting  their  rates  for  the 
residual  basic  serving  arrangements 
(BSAs)  to  account  for  the  revenues 
projected  from  any  unbundled  BSEs. 
Moreover,  the  BOCs  must  also 
document  any  cost  models  they  use  and 
abide  by  the  flagging  requirements  that 
require  the  BOCs  to  identify  which  BSEs 
tney  expect  to  use  themselves.  The 
Commission  finds  that  these 
requirements  should  help  protect 
against  discriminatory  pricing  of  BSEs 
by  the  BOCs. 


List  of  Subjects  in  47  CFR  Part  61 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 
Federal  Communications  Ckjmmission. 
Donna  R.  Searcy, 
Secretary 

Amendments  to  the  Code  of  Fedefal 
Regulations 

Title  47  of  the  CFR.  part  61  is 
amended  as  follows: 

PART  61— TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4.  48  Stat.  1066.  as 
amended:  47  U.S.C.  154.  Interpret  or  apply 
sec  203.  48  Stat.  1070.  47  U.S.C.  203. 

2.  Section  61.49  is  amended  by 
revising  paragraph  (g)(2)  and  the 
introductory  portion  of  paragraph  (h)  to 
read  as  follows; 

§  61 .49    Supporting  information  to  be 
submitted  with  letters  of  transmittal  for 
tariffs  of  carriers  subject  to  price  cap 
regulation. 

*         •         •         •         • 

(g)(1)  *   •    * 

(g)(2)  Each  tariff  filing  submitted  by  a 
local  exchange  carrier  specified  in 
§  61.41(a)  (2)  or  (3)  of  this  part  that 
introduces  a  new  ser\'ice  or  a 
restructured  unbundled  basic  service 
element  (BSE)  (as  BSE  is  defined  in 
§  69.2  (mm))  that  is  or  will  later  be 
included  in  a  basket  must  be 
accompanied  by  cost  data  sufficient  to 
establish  that  the  new  service  or 
unbundled  BSE  will  not  recover  more 
than  a  reasonable  portion  of  the  carrier's 
overhead  costs. 

(h)  Each  tariff  filing  by  a  local 
exchange  carrier  specified  in  §  61.41(a) 
(2)  or  (3)  of  this  part  that  introduces  a 
new  service  or  a  restructured  unbundled 
basic  service  element  (BSE)  (as  BSE  is 
defined  in  §  69.2  (mm))  that  will  later  be 
included  in  a  basket  must  be 
accompanied  by; 
•        «        •        •        • 

[FR  Doc.  93-7465  Filed  3-31-93;  845  am) 
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47  CFR  Part  64 

[CC  Docket  No.  91-€5;  FCC  93-88] 

Interstate  Pay-Per-Call  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  adopted  this 
Order  on  Reconsideration  to  resolve 


various  petitions  for  reconsideration 
and  clarification  of  the  Report  and 
Order  adopting  regulations  governing 
the  provision  of  interstate  pay-per-call 
or  "900"  services.  The  Order  on 
Reconsideration  largely  denies  the 
petitions  and,  with  one  minor 
modification,  affirms  existing  pay-per- 
call  regulations  which  were  adopted  to 
protect  consumers  from  fraudulent  and 
deceptive  practices  associated  with  the 
provision  of  some  pay-per-call  services. 
EFFECTIVE  DATE:  May  3,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Romano,  Enforcement  Division. 
Common  Carrier  Bureau.  202-632-4887. 
SUPPLEMENTARY  INFORMATJON:  This  is  a 
synopsis  of  the  Commission's  Order  on 
Reconsideration  in  CC  Docket  No.  91-65 
[FCC  93-88).  adopted  February  11.  1993 
and  released  March  10.  1993.  The  full 
text  of  the  Order  on  Reconsideration  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  room  239.  1919 
M  Street.  N'W..  Washington.  DC,  The 
full  text  of  this  Order  on 
Reconsideration  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  2100  M  Street.  NW..  suite  140. 
Washington,  DC  20037,  (202)  857-3800. 

Summary  of  Order  on  Reconsideration 

1.  On  February  11.  1993.  the 
Commission  adopted  an  Order  on 
Reconsideration  in  CC  Docket  No.  91-65 
(released  March  10.  1993;  FCC  93-88) 
affirming,  with  one  minor  change, 
regulations  governing  pay-per-call 
services  that  were  adopted  by  Report 
and  Order  in  CC  Docket  91-65.  56  FR 
56160,  November  1,  1991,  (6  FCC  Red 
6166). 

2.  In  the  Report  and  Order,  the 
Commission  adopted  rules  governing 
common  carriers'  provision  of  pay-per- 
call  services,  including  900  serv'ices. 
Those  rules,  which  became  effective 
December  2,  1991.  require  carriers  to 
ensure  that  the  pay-per-call  programs 
they  transmit  contain  a  preamble  that 
gives  the  information  provider's  (IP's) 
name,  a  brief  description  of  the  service, 
the  cost  of  the  program  and  a  warning, 
on  programs  that  are  aimed  at  or  likely 
to  be  of  interest  to  children  under  age 
18.  that  parental  permission  is  required. 
The  preamble  may  be  omitted  on 
programs  with  a  flat-rate  charge  of  $2.00 
or  less  Callers  must  also  be  allowed  to 
hang  up  during  the  preamble  without 
incurring  charges,  and  may  not  be  billed 
for  the  preamble  time  if  they  continue 
the  call.  The  Commission  preempted 
state-imposed  preamble  requirements 
on  jurisdictionally-mixed  services  that 
differ  from  the  federal  requirement.  Tiie 
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Conunission  also  prohibited  carriers 
from  disconnecting  basic  telephone 
service  because  of  disputes  about  pay- 
per-call  charges.  Local  exchange  carriers 
(LECs)  must  offer,  where  technically 
feasible,  services  to  allow  subscribers  to 
block  all  calls  to  900  numbers;  that 
service  is  to  be  provided  free  of  charge 
one  time  to  residential  subscribers. 
Finally,  the  Commission  required  the 
interexchange  carriers  (IXCs) 
transmitting  pay-per-call  programs  to 
provide,  on  request,  the  name,  address 
and  telephone  number  of  information 
providers  using  their  services. 

3.  Ten  parties  filed  petitions  for 
reconsideration  of  the  Report  and  Order. 
Two  parties  also  filed  requests  for  stay 
of  the  effectiveness  of  the  rules,  but  the 
Commission  dismissed  these  requests  as 
procedurally  defective.  Certain 
petitioners  asserted  that  the  cost 
threshold  for  exemption  from  the 
preamble  requirement  was  too  low,  that 
an  average  cost  or  cost-indexing 
procedure  should  be  used,  and  that 
certain  programs  charged  on  a  usage- 
sensitive  basis  should  be  exempted.  The 
Commission  declined  to  change  the 
scope  of  the  preamble  exemption, 
noting  that  there  is  no  basis  for 
assuming  that  all  low  cost  usage- 
sensitive  programs  will  result  only  in 
minimal  charges  to  users.  The 
petitioners'  other  suggestions  were 
deemed  to  be  difficult  to  enforce  and 
might  create  new  opportunities  for  the 
deception  of  consumers.  Also,  the 
Commission  maintained  the  $2.00  flat 
rate  threshold  because  no  party 
demonstrated  that  the  Commission's 
balancing  of  the  interests  in  arriving  at 
this  amount  was  incorrect.  The 
Commission  also  declined  to  exempt 
non-verbal  programs  from  the  preamble 
requirement,  but  did  change  the  rule  to 
provide  that  the  preamble  on  such 
programs  need  not  be  audible. 

4.  Several  parties  challenged  the 
Commission's  determination  that  a 
caller  who  stays  on  the  hne  after  hearing 
a  preamble  should  not  be  charged  for 
the  preamble  time,  and  questioned  what 
carrier  is  responsible  for  ensuring  the 
accuracy  of  the  billing.  The  Commission 
affirmed  the  prohibition  on  charging 
callers  for  preamble  time.  It 
acknowledged  that  some  callers  may 
abuse  that  feature  by  bypassing  the 
preamble  and  Ustening  to  a  program 
during  the  free  period,  but  found  that 
carriers  could  deter  this  abuse  by 
starting  the  billing  as  soon  as  the  caller 
bypassed  the  preamble.  Finedly,  the 
Commission  stated  that  responsibility 
for  ensuring  that  billing  begins  at  the 
correct  time  should  rest  on  the  carrier 
responsible  for  rating  the  call. 


5.  The  Commission  considered 
challenges  to  the  scope  of  the  children's 
preamble  warning.  In  response  to 
concerns  that  the  age  Hmit  of  children 
should  be  reduced  to  twelve  years,  as  is 
the  case  in  other  rules,  the  Commission 
noted  that  it  had  not  selected  a  single 
age  standard  to  separate  children  from 
adults  for  all  regulatory  purposes.  The 
basis  for  selecting  age  18  as  the 
threshold  for  the  preamble  warning  in 
this  proceeding  was  that  a  child's  ability 
to  turn  an  impulse  to  buy  immediately 
into  an  actual  purchase  is  much  greater 
with  a  pay-per-call  service  than  with 
broadcast  advertising.  Thus,  the 
Commission  balanced  the  need  to 
protect  children  who  lack  the  maturity 
to  make  an  informed  purchase  decision 
against  the  possible  adverse  impact  of 
the  warning  and  concluded  that  the  rule 
should  be  retained.  The  Commission 
also  declined  to  adopt  rules  governing 
preambles  and  advertising  in  languages 
that  differ  from  the  call  message,  noting 
that  the  Federal  Trade  Commission  had 
jurisdiction  to  prevent  abuses  arising  in 
this  regard. 

6.  In  response  to  challenges  by  several 
parties  to  the  preemption  of  state- 
imposed  preamble  requirements  that 
differ  from  the  federal  requirement,  the 
Commission  noted  that  the  record  in  the 
proceeding  demonstrated  that  neither 
the  LECs.  IXCs  nor  IPs  had  the 
capability  to  jurisdictionally  sort  the 
traffic  to  a  900  service  to  separate  the 
intrastate  calls.  Preemption  was 
accordingly  justified  because  state 
regulation  of  jurisdictionally  mixed  900 
service  would  thwart  or  impede  the 
federal  policy  of  facilitating 
development  of  interstate  900  service. 
The  Commission  recognized  that  after 
close  of  the  record,  AT&T  made  a  tariff 
filing  that  apparently  would  allow  an  IP 
to  isolate  intrastate  900  calls  on  a  real 
time  basis.  The  Commission  concluded 
that  it  need  not  seek  additional 
comment  on  this  feature  in  this 
proceeding,  however,  because  the 
Commission's  limited  preemption  will 
cease  when  the  Federal  Trade 
Commission  adopts  a  preamble  rule  that 
applies  directly  to  IPs.  The  Commission 
noted  that  in  a  separate  proceeding,  it 
was  proposing  to  abolish  its  preamble 
requirement  upon  effectiveness  of  the 
new  FTC  rule. 

7.  One  party  sought  a  Commission 
requirement  that  the  billing  carriers 
print  the  IP's  name,  address  and 
telephone  number  on  all  bills 
containing  charges  for  900  services,  in 
addition  to  the  requirement  that  IXCs 
provide  that  information  on  request. 
The  Commission  stated  that  the 
practical  difficulties  involved  in 
implementing  that  proposal  may 


outweigh  the  modest  incremental 
benefit  which  would  be  provided  to 
consumers.  The  Commission  noted  that 
such  information  is  now  available  to 
consumers  on  request,  and  that,  in  any 
event,  the  Commission  was  in  a  separate 
proceeding  considering  what 
information  should  be  provided  on 
consumer's  bills  in  addition  to  that 
required  by  statute. 

8.  The  Commission's  blocking 
requirements  allow  residential 
consumers  to  obtain  a  free  one-time 
block  of  access  to  900  calls;  that  free 
feature  was  not  extended  to  commercial 
customers.  One  party  sought  free 
blocking  for  commercial  accounts  also, 
stating  that  such  blocking  will  benefit 
the  IXCs  and  IPs  by  reducing  their 
losses.  Another  party  asked  the 
Commission  to  rule  that  the  costs  of 
providing  the  free  block  are  exogeneous 
for  price  cap  LECs.  The  Commission 
declined  to  extend  the  "one  free  block" 
policy  to  conmiercial  customers.  It 
noted  that  the  free  block  was  a  limited 
exception  to  the  Commission's  policy 
that  the  subscriber  who  causes  a  cost 
should  bear  the  responsibiUty  for 
payment  thereof,  and  that  extending  the 
program  to  commercial  customers 
would  expand  that  exception.  The 
Commission  observed,  however,  that  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  (TDDRA)  mandates  a 
free  block  period  of  limited  duration  for 
all  subscribers,  and  therefore,  upon 
effectuation  of  new  pay-per-call  rules  to 
be  adopted  in  a  separate  proceeding 
implementing  the  TDDRA,  free  blocking 
will  be  available  to  commercial 
subscribers.  Finally,  the  Commission 
stated  that  not  all  costs  resulting  from 
governmental  action  are  automatically 
treated  as  exogenous,  and  that  no 
showing  had  been  made  to  support  a 
finding  that  the  costs  of  the  free  block 
program  should  be  exogenous. 

9.  The  Commission  considered  the 
issue  of  whether  carriers  should  be 
allowed  to  bundle  blocking  of  access  to 
900  service  v«th  other  bloddng  features. 
It  ruled  that  such  bundled  blocking  may 
not  be  imposed  for  900  and  700 
services,  because  that  action  would 
force  customers  to  choose  between 
avoiding  Uability  for  pay-per-call 
charges  and  accessing  the  business 
services  which  the  DCCs  provide  on  the 
700  exchange.  The  Commission  also 
clarified  that  the  federal  rules  do  not 
apply  to  976  services  in  local  calling 
areas  that  cross  state  lines  and  are  not 
accessed  through  an  IXC. 

Ordering  Clauses 

10.  Accordingly,  it  is  ordered, 
pursuant  to  sections  1,  4(i),  4(3),  201- 
205,  and  405  of  the  Communications 
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Act  of  1934,  as  amended.  47  U.S.C.  151, 
154(i).  154(j).  201-205  and  405.  that  the 
petitions  for  reconsideration  filed  in  this 
proceeding  are  denied,  except  as 
provided  herein. 

11.  It  is  further  ordered,  that  part  64 
of  the  Commission's  rules,  47  CFR  part 
64,  is  amended  as  set  forth  herein, 
effective  30  days  from  publication  of  the 
text  thereof  in  the  Federal  Register. 

12.  It  is  further  ordered,  that  COAC's 
request  that  the  commission  stay  the 
effectiveness  of  the  pay-per-call  rules 
and  NAIS's  Motion  to  Accept  Late  Filed 
Petition  for  Reconsideration  and  Motion 
to  Hold  Rules  in  Abeyance  are 
dismissed. 

13.7/  is  further  ordered,  that  NAAG's 
Motion  to  Accept  Responsive  Pleading 
is  granted. 

14.  It  is  further  ordered,  that  the 
motions  to  withdraw  petitions  for 
waiver  filed  by  MCI  and  AT&T  are 
granted. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Computer  technology.  Telephone. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

Final  Rule 

Part  64  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  Sec.  4.  48  Stat.  1066,  as 
amended;  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201,  218.  226. 
48  Stat.  1070.  as  amended.  1077;  47  US  C. 
201,  218.  226.  unless  otherwise  noted. 

2.  Section  64.711  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§64.711     Preamble. 

(a)  Programs  must  begin  with  a  clearly 
understandable  and  (except  for  non- 
verbal programs)  audible  preamble  that 
states  the  cost  of  the  call.  The  preamble 
must  disclose  all  per  call  charges.  If  the 
call  is  billed  on  a  usage  sensitive  basis, 
the  preamble  must  state  all  raf^s,  by 
minute  or  other  unit  of  time,  any 
minimum  charges  and  the  total  cost  for 
calls  to  that  program  if  the  duration  of 
the  program  can  be  determined.  No 
preamble  is  required  for  programs  with 
a  flat-rate  charge  of  $2  or  less. 
*        •        •        •        • 

jFR  Doc.  93-7464  Filed  3-31-93:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 

[Docket  No.  921 1 1  &-3035] 
RIN  064S-AE49 

Shrimp  Fishery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Final  rule. 


SUMMARY:  NOAA  issues  this  final  rule  to 
implement  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
This  rule  seasonally  modifies  the 
boundary  of  the  Tortugas  shrimp 
sanctuary  to  reduce  the  area  closed  to 
trawl  fishing.  This  action  will  enable 
fishermen  to  harvest  marketable-sized 
shrimp  during  specified  periods  from 
three  small  areas  that  otherwise  would 
be  closed. 

EFFECTIVE  DATE:  April  11,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Justen.  813-^93-3161. 
SUPPLEMENTARY  INFORMATION:  The 
shrimp  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP,  prepared  and 
amended  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  part 
658,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Amendment  6  to  the  FMP  establishes 
the  seasonal  opening  of  three  small 
areas  within  the  Tortugas  shrimp 
sanctuary,  as  has  been  done  in  each  of 
the  last  3  years  by  regulatory 
amendments.  Amendment  6  also 
contains  a  definition  of  overfishing,  a 
discussion  of  recruitment  overfishing, 
and  action  to  be  taken  in  the  event  of 
recruitment  overfishing,  all  applicable 
to  white  shrimp.  The  Secretary  of 
Commerce  (Secretary')  disapproved 
these  measures  because  the  definition  of 
overfishing  is  not  scientifically  justified. 
The  background  and  rationale  for  these 
actions,  and  discussion  of  a  minority 
report  submitted  by  four  members  of  the 
Council  on  Amendment  6.  were 
contained  in  the  proposed  rule  (57  FR 
58175,  December  9,  1992)  and  are  not 
repeated  here. 

One  comment  was  received  on  the 
proposed  rule.  The  commenter  agreed 
that  the  seasonal  modification  of  the 
boundary  of  the  Tortugas  shrimp 
sanctuary  is  reasonable,  urged  the 
Council  to  continue  its  efforts  to 
determine  the  cause  of  the  pink  shrimp 
decline,  and  agreed  with  the  minority 


report.  NMFS  acknowledges  the 
agreement  with  the  changes  to  the 
boundary  of  the  Tortugas  shrimp 
sanctuary  and  has  referred  to  the 
Council  the  concerns  regarding  the 
decline  of  pink  shrimp.  As  noted  above, 
discussion  of  the  minority  report  was 
included  in  the  proposed  rule. 

Classification 

The  Secretary  determined  that  the 
changes  to  the  Tortugas  shrimp 
sanctuary  contained  in  Amendment  6 
are  necessary  for  the  conservation  and 
management  of  the  shrimp  fishery  end 
are  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act.  and  other  applicable 
law 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  determined  that  this 
final  rule  is  not  a  "major  rule"  requiring 
the  preparation  of  a  regulatory  impact 
analysis  under  E.O.  12291. 

The  Council  prepared  a  regulatory 
impact  review  that  concludes  that  this 
rule  is  not  expected  to  have  any 
significant  economic  effects  on 
fishermen  because  it  makes  permanent 
the  changes  to  the  Tortugas  shrimp 
sanctuary  that  have  been  in  effect  for  the 
last  3  years. 

When  this  rule  was  proposed,  the 
General  Counsel  of  the  Department  of 
Commerce  certified  to  the  Small 
Business  Administration  that  if  it  was 
adopted  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Council  prepared  an 
environmental  assessment  (EA)  tliat 
discusses  the  impact  on  the 
environment  as  a  result  of  this  rule. 

Based  on  the  EA.  the  Assistant 
Administrator  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment  as  a  result  of  this  rule. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Alabama. 
Florida,  Louisiana,  and  Mississippi. 
Texas  does  not  participate  in  the  coastal 
zone  management  program.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  Florida  objected  to  the 
proposed  definition  of  overfishing  for 
white  shrimp  and  did  not  concur  with 
this  determination.  Since  NMFS 
rejected  and  severed  this  definition  from 
Amendment  6.  Florida's  objection  is 
moot. 

A  consultation  conducted  in 
accordance  with  section  7  of  the 
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Endangered  Species  Act  on  Amendment 
6  concluded  that  neither  the  fishery  nor 
this  amendment  is  likely  to  jeopardize 
endangered  or  threatened  sea  turtles  as 
long  as  the  current  turtle  excluder 
dovice  regulations  remain  in  effect 

This  final  rule  does  not  contain  a 
collt'ction-of-in formation  requirement 
for  purposes  of  the  Pap)erwork 
Reduction  Act. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

The  Assistant  Administrator, 
pursuant  to  the  Administrative         *• 
I'rocedure  Act  (5  U.S.C.  553(d)(3)),  finds 
for  good  cause,  namely  to  ensure  that 
fishermen  may  take  full  advantage  of  the 
additional  areas  opened  to  trawl  fishing 
by  this  rule  commencing  on  April  11, 
1993,  as  they  have  been  able  to  do  in 
each  of  the  last  3  years  under  temporary 
regulations,  that  it  is  impracticable  to 
delay  for  30  days  the  effective  date  of 
this  rule.  Accordingly,  the  sea.sonal 
modifications  to  the  Tortugas  shrimp 
sanctuary  are  effective  April  11.  1993, 

List  of  Subjects  in  50  CFR  Part  658 

Fi.sheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  March  26, 1993. 
Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Manne  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  658  is  amended 
as  follows: 

PART  658— SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  part  658 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1801  ef  seq. 

2.  In  §  658.22,  the  existing  text  is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§658.22    Tortugas  »hrimp  »anctuary. 

•         •         *         •         * 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  notwithstanding, 

(1)  Effective  from  April  11  through 
September  30,  each  year,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  From  point  T  at 
24°  47.8'  N.  latitude,  82°  01.0'  VV. 
longitude  to  point  U  at  24°  43.83'  N. 
latitude.  82°  01.0'  W.  longitude  (on  the 
line  denoting  the  seaward  limit  of 
Florida's  waters);  thence  along  the 
seaward  limit  of  Florida's  waters,  as 


shown  on  the  current  edition  of  NOAA 
chart  1 1439.  to  point  V  at  24°  42.55'  N. 
latitude.  82°  15.0' W.  longitude;  thence 
north  to  point  W  at  24°  43.6'  N.  latitude. 
82°  15.0'  VV.  longitude  (see  Figure  1). 

(2)  Effective  from  April  11  through 
July  31,  each  year,  that  part  of  the 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  From  point  W  to 
point  V,  both  points  as  specified  in 
paragraph  (b)(1)  of  this  section,  to  point 
G,  as  specified  in  paragraph  (a)  of  this 
section  (see  Figure  1). 

(3)  Effective  from  May  26  through  July 
31,  each  year,  that  part  of  the  Tortugas 
shrimp  sanctuary  seaward  of  a  Une 
connecting  the  following  points  is  open 
to  trawl  fishing:  From  point  F.  as 
specified  in  paragraph  (a)  of  this 
section,  to  point  Q  at  24°  46.7'  N. 
latitude,  81=  52.2'  VV.  longitude  (on  the 
line  denoting  the  seaward  limit  of 
F'lorida's  waters);  thence  along  the 
seaward  limit  of  Florida's  waters,  as 
shown  on  the  current  edition  of  NOAA 
chart  11439,  to  point  U  and  north  to 
point  T,  both  points  as  specified  in 
paraj^raph  (b)(1)  of  this  section  (see 
Figure  1). 

[FR  Doc,  93-7577  Filed  3-31-93;  8,45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putj^tc  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  finaJ 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parti  00 
[Docket  No.  92N-0383] 

Misleading  Containers;  Nonfunctional 
Slack-Fill;  Correction 

AGENCY:  Food  and  Drug  Administration, 
Hi  IS. 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  T!ie  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  January  6,  1993  (58 
FR  29.'i7).  The  document  proposed  to 
amend  agency  regulations  to  define  the 
circumstances  in  which  a  food  is 
misbranded  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  in  which 
the  slack-fill  within  a  package  is 
nor.functional  and  therefore  misleading. 
The  document  was  published  with  some 
inadvertent  typographical  and  editorial 
errors.  This  document  corrects  those 
errors. 

DATES:  Written  comments  by  March  8, 
1993.  The  agency  intends  to  issue  a  final 
rule  by  May  8,  1993. 
ADDRESSES:  Written  conuiienfs  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-30.^.),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockvilie.  MD  208.57. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Center  for  Food 
Safely  and  Applied  Nutrition  (ilFS- 
15H),  Fond  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-205-5106. 

In  FR  Doc.  92-31528,  appearing  on 
page  2957  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  2963,  in  the  third  column, 
in  the  tenth  line  from  the  bottom, 
"producthas"  is  corrected  to  read 
"product  has". 

2.  On  page  2964,  in  the  first  column, 
in  section  V.C.2.,  in  line  2, 


"withpossible"  is  corrected  to  read 
"with  possible";  in  the  second  column, 
in  section  V.C.3.,  in  hne  2. 
"producthas"  is  corrected  to  read 
"product  has";  and  in  the  tenth  line 
from  the  bottom,  the  date  "January  11. 
1993"  is  corrected  to  read  "March  8. 
1993". 

Diitcd:  March  24,  1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

IFK  D(x:.  93-7234  Filed  3-31-93:  8  45  am] 

BILLING  COOC  41<(M»-F 


21  CFR  Part  101 

[Docket  No.  91 N-384H] 
RIN  0905-AD08 


Food  Labeling:  Nutrient  Content 
Claims,  Definition  of  Term:  Healthy; 
Correction 

AGENCY:  Food  and  Drug  Administration, 
H!iS. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  tiiat  appeared  in  the 
Federal  Register  of  January  6,  1993  (58 
FR  2944).  The  document  proposed  to 
amend  the  food  labeling  regulations  to 
establish  a  definition  for  the  term 
"healthy"  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  do<:ument  was 
published  with  inadvertent 
typographical  and  editorial  errors.  This 
document  corrects  those  errors. 
DATES:  Written  comments  by  March  8, 
1993.  The  agency  intends  that  any  final 
rule  that  may  issue  based  on  this 
proposal  become  effective  on  the  same 
date  as  t!ie  final  regulations  for  the 
General  Frinriples  for  N'Litrient  Content 
Claims,  promulgated  under  the 
provisions  of  the  1990  amendments. 
ADDRESSES:  Written  comments  may  \)e 
sent  to  the  DfK;kets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockvilie,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizalieth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
155),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204. 
202-205-5229. 

In  FR  Doc.  92-31526.  appearing  on 
page  2944  in  the  Federal  Register  of 


Federal  Reguler 
Vol.  58.  No.  61 
Thursday,  April  1.  1993 


Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  2944,  in  the  third  column, 
in  line  18,  "privisions"  is  corrected  to 
read  "provisions". 

2.  On  page  2947.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  4lh  line  from  the  bottom, 
"approiate"  is  corrected  to  read 
"appropriate". 

§101.65    [Corrected] 

3.  On  page  2949,  in  the  third  column, 
in  line  6,  a  comma  is  added  after  lite 
word  "Food";  in  the  same  column,  in 
amendatory  instruction  number  "2."  for 
§  101.65.  the  phrase  "redesignating 
paragraph  (d)  as  (d)(1)  and"  is  added 
after  the  word  "by". 

Dated:  March  24,  1993. 
MicJiael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  93-7243  Filed  3-31-93;  8:45  am) 

BILUMG  CODE  41 60-01 -F 


21  CFR  Pans  101, 102.  and  161 
[Docket  No.  90N-361M] 
RIN  0905-AD08 

Food  Labeling;  Declaration  of 
Ingredients — Common  or  Usual  Name 
Declaration  for  Protein  Hydrolysates 
and  Vegetable  Broth  in  Canned  Tuna; 
"and/or"  Labeling  for  Soft  Drinks; 
Correction 

AGENCY:  Food  and  Drug  Administration. 

HjiS. 

ACTION:  Proposed  rule;  correction. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  January  6.  1993  (58 
FR  2950).  The  docunrent  proposed  to 
amend  the  food  labeling  regulations  to 
require  the  declaration  of  the  term 
"(includes  .soybeans)"  when  soybeans 
are  one  of  the  extractives  in  vegetable 
broth  in  canned  tuna;  to  amend  the 
common  or  usual  name  regulations  for 
protein  hydrolysates  to  require  the  term 
"(contains  glutamate)";  and  to  permit 
the  use  of  "and/or"  labeling  for 
sweeteners  in  soft  drinks.  The  document 
was  published  with  some  typographical 
and  editorial  errors.  This  document 
corrects  those  errors. 
DATES:  Written  comments  by  March  8. 
1993.  The  agency  proposes  that  any 
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final  rule  that  may  issue  based  on  this 
proposal  become  effective  May  8,  1994. 

ADDRESSES:  Written  comments  may  be 
si'iit  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  B.  Satchell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158).  Food  and  Drug  Administration, 
200  C  St.  S\V..  Washington.  DC  20204, 
202-205-5229. 

In  FR  Doc.  92-31527,  appearing  on 
page  2950  in  the  Federal  Register  of 
Wednesday.  January  6, 1993.  the 
following  corrections  are  made: 

1  On  page  2951,  in  the  first  column, 
in  the  second  full  paragraph,  beginning 
in  the  ninth  line,  the  phrase  "be 
identified  parenthetically  following  the 
term  vegetable  broth  because  of  possible 
allergic  reactions  in  some  individuals  to 
soy  proteins  (Ref.  57)."  is  corrected  to 
read  "be  identified  in  the  ingredient 
statement  (Ref  57).  Because  of  possible 
allergic  reactions  in  some  individuals  to 
soy  proteins,". 

2.  On  page  2952,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  16th  line  from  the  bottom,  the  words 
"'contains  glutamate."'  are  corrected  to 
read  '"{contains  glutamate)'.";  in  the 
same  paragraph,  in  the  ninth  line  from 
the  bottom,  the  phrase  "greater  than 
0  62  (AN:TN  ^  0.62)"  is  corrected  to 
read  "greater  than  or  equal  to  0.62 
(AN:TN  >  0.62)";  and  in  the  third 
column,  in  the  first  full. paragraph,  in 
the  second  line,  the  words  "'contains 
glutamate'"  is  corrected  to  read 
"(contains  glutamate)'." 

3  On  page  2953,  in  the  second 
column,  in  the  third  full  paragraph,  in 
the  third  line,  the  quotation  marks  after 
the  word  "was"  are  removed. 

§102.22    [Corrected] 

4.  On  page  2955.  in  §  102.22  Protein 
hydrolysates.  in  paragraph  (b),  in  the 
tenth  lirle,  the  phrase  "is  greater  than 
0.62)"  is  corrected  to  read  "is  greater 
than  or  equal  to  0.62)." 

D.itiid:  Mdrch  24.  1993. 
Michael  R.  Taylor. 
Dt'puty  Commissioner  for  Policy. 
|FH  DfM-.  93-7236  Filed  3-31-93;  8:45  ami 

BILUNG  CODE  4160-01-F 


21  CFRParliaS 

[Docket  No.  88P-0251] 

Frozen  Desserts:  Removal  of 
Standards  of  Identity  for  Ice  Milk  and 
Goat's  Milk  Ice  Milk;  Amendment  of 
Standards  of  Identity  for  Ice  Cream  and 
Frozen  Custard  and  Goat's  Milk  Ice 
Cream;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS, 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  on  frozen  desserts  that 
appeared  in  the  Federal  Register  of 
January  6,  1993  (58  FR  520).  The 
document  was  published  with  some 
inadvertent  typographical  and  editorial 
errors.  This  document  corrects  those 
errors 

DATES:  Comments  by  March  8. 1993. 
FDA  proposes  that  any  final  rule  that 
may  issue  based  on  this  proposal,  unless 
stayed  by  the  filing  of  proper  objections, 
become  effective  1  year  following  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  E.  Cole,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-158),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-205-4745. 

In  FR  Doc.  92-31529,  appearing  on 
page  520,  in  the  Federal  Register  of 
Wednesday.  January  6,  1993.  the 
following  corrections  are  made: 

1.  On  Page  520.  in  the  second  column, 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT:  ".  in  the 
second  line,  the  mail  code  "(HFF— 414)" 
is  corrected  to  read  "(HFS-158)". 

2.  On  page  524.  in  the  third  column, 
in  the  first  full  paragraph,  in  the  seventh 
line,  the  words  "standards  of  identity 
§§  135.110"  are  corrected  to  read 
"standards  of  identity  in  §§  135.110". 

3.  On  page  525,  in  the  first  column, 
last  line,  the  words  "manufacturing 
process  They  also  vary  in"  are  corrected 
to  read  "  manufacturing  process.  They 
also  vary  in". 

4.  On  page  526,  in  the  third  column, 
under  the  heading  "VII.  Effective  Date," 
in  the  last  line,  the  words  "date 
publication"  are  corrected  to  read  "date 
of  publication". 


Dated;  March  25, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-7313  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  125 

[Docket  No.  R-93-1657;  FR-3480-A-01J 

Advance  Notice  of  Proposed 
Rulemaking  for  Fair  Housing  Initiatives 

Program 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity,  HUD. 

ACTION:  Advance  notice  of  proposed 

rulemaking  for  Fair  Housing  Initiatives 

Program. 

SUMMARY:  This  notice  requests  comment 
on  HUD's  implementation  of  section 
905  of  the  Housing  and  Community 
Development  Act  of  1992,  which 
extensively  amends  the  Fair  Housing 
Initiatives  Program,  This  program 
provides  assistance  to  eligible  public 
and  private  entities  formulating  or 
carrying  out  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices. 

DATES:  Comments  on  the  development 
of  these  statutory'  amendments  may  be 
submitted  on  or  before  May  3,  1993.  The 
Department  anticipates  publishing  a 
proposed  rule  within  six  months  of  this 
notice. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rulemaking  to  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspedion  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  J.  Shelton,  Director,  Office  of 
Fair  Housing  Assistance  and  Voluntary 
Programs,  room  5234,  451  Seventh 
Street.  SW.,  Washington,  DC  20410- 
2000.  Telephone  number  (202)  708- 
0800.  A  telecommunications  device 
(TDD)  for  hearing  and  speech  impaired 
persons  is  available  at  (202)  708-3214. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Title  VIII 
of  the  Civil  Rights  Act  of  1968,  as 
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amended.  42  U.S.C.  3601-19  (The  Fair 
Housing  Act),  charges  tlie  Secretary  of 
Housing  and  Urban  Development  with 
responsibility  to  accept  and  investigate 
complaints  alleging  discrimination 
based  on  race,  color,  religion,  sex. 
handicap,  familial  status  or  national 
origin  in  the  sale,  rental,  or  financing  of 
most  housing.  In  addition,  the  Fair 
Housing  Act  directs  the  Secretary  to 
coordinate  v^ith  State  and  local  agencies 
administering  fair  housing  laws  and  to 
cooperate  with  and  render  technical 
assistance  to  public  or  private  entities 
carrying  out  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
42  U.S.C.  3616  note,  established  the  Fair 
Housing  Initiatives  Program  (FHIP)  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act 
aiici  to  further  fair  housing.  This 
program  assists  projects  and  activities 
designed  to  enhance  compliance  with 
the  Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  Implementing  regulations  are 
found  at  24  CFR  part  125. 

Section  905  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (Pub.  L.  102-550, 
approved  October  28.  1992). 
substantially  amends  section  561  of  the 
Housing  and  Community  Development 
Act  of  1987.  Specific  additions  include 
provisions  dealing  with: 

(A)  Private  Enforcement  Initiatives, 
including  permitting  muitiyear 
conlracts  for  investigations  of  violations, 
and  the  u.se  of  funds  for  the  costs  and 
expenses  of  litigation; 

(B)  The  funding  of  Fair  Housing 
Organizations  to  support  the 
development  or  implementation  of 
initiatives  which  enforce  the  rights 
granted  under  title  VIII,  and  to  build 
and  enhance  the  capacity  of  such 
organizations;  and 

(3)  The  establishment  of  a  national 
education  and  outreach  program,  with  a 
specific  set-aside  for  activities  related  to 
the  annual  national  fair  housing  month. 

The  Department  invites  comment  on 
all  aspects  of  the  implementation  of 
section  905. 

Dated:  March  19.  1993. 
Leonora  L.  Guarraia, 

General  Deputy  Assistant  Secretary  for  Fair 

Housing  and  Equal  Opportunity. 

|FR  Doc.  93-7485  Filed  3-31-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Revision  of  Administrative  Rule 

agency:  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  61  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Rec:lamation  Act  of  1977 
(SMCR/\).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  make  the 
Ohio  program  as  effective  as  the 
corresponding  Federal  regulations.  The 
amendment  concerns  vegetation 
maintenance  practices  which  Ohio 
would  not  consider  augmentative  and 
which  would  not  restart  the  period  of 
extended  responsibility  for  revegetation 
success. 

This  dotjumenf  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  propo.sed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  May  3, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  April  26,  1993.  Requests  to 
pre.sent  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  16,  1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSM's 
Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 


room  202,  Columbus.  Ohio  43232, 
Telephone:  (614)  866-0578. 

Ohio  Department  of  Natural  Resources. 
Division  cf  Reclamation,  1855 
Fountain  Square  Court,  building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614) 265-6675. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Richard  J.  Seibel,  Director,  Columbus 

Field  Office,  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16,  1982.  the  Secretary-  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CTR 
935,11,  935.12,  935.15,  and  935.16. 

H.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  February  11,  1993 
(Administrative  Record  No.  OH-1831). 
Ohio  submitted  proposed  Program 
Amendment  Number  61.  In  this 
amendment,  Ohio  proposes  to  revise 
OAC  section  1501:13-9-15(F)  to  expand 
and  clarify  the  vegetative  management 
practices  which  Ohio  will  not  consider 
augmentative  and  which  will  not  restart 
the  revegetation  responsibility  period. 
The  substantive  changes  proposed  by 
Ohio  in  Program  Amendment  Number 
61  are  discussed  briefiy  below: 

(1)  OAC  1501:13-9-15  Paragraph  IFj(4) 

Ohio  is  revising  this  paragraph  to 
include  practices  which  Ohio  will  not 
consider  augmentative  when  the 
practice  is  an  acceptable  local  practice 
for  comparable  unmined  lands.  The 
revised  paragraph  would  provide  that 
the  following  practices  are  not 
augmentative: 

(1)  Seeding,  applying  soil 
amendments,  and  irrigating  to  maintain 
productivity,  as  recommended  by  or  as 
specified  in  technical  guidelines 
published  by  the  Ohio  State  University 
Cooperative  Extension  Service  as 
normal  practices  on  cropland,  pasture 
land,  or  grazing  land; 

(2)  Replanting  of  trees  as  a 
reinforcement  measure  on  areas  for 
which  the  approved  planting  plan 
requires  woody  vegetation;  and 

(3)  Reseeding  of  legumes  within  the 
first  three  years  after  the  initial  planting 
where  the  legumes  are  expected  to  be 
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present  five  years  after  the  initial 
planting. 

Ohio  is  also  deleting  the  term 
"agronomic"  when  referring  to  these 
practices. 

(21  OAC  1501:13-9-15  Paragmph  (Fl(5l 

Ohio  is  adding  this  new  paragraph  to 
provide  that  Ohio  will  not  consider  to 
be  an  augmentative  practice  the 
reseeding  of  areas  tiiat  have  been 
di.itiirhed  after  the  initial  seeding 
because  of  unavoidable  repairs  due  to 
land  movement  or  third  party 
interference.  For  this  deterniination.  the 
existence  of  established  permanent 
vtfge'ation  prior  to  the  disturbance  must 
bi'  documented.  Also,  the  total  acreage 
of  the  area  reseeded  during  any  one  year 
may  not  exceed  ten  percent  of  the  total 
area  permitted,  with  no  single  area 
exceeding  three  acres. 

(31  OAC  1501:13-9-15  Paragraph  (F)(6I 

Ohio  is  adding  this  new  paragraph  to 
provide  that  the  reseeding  of  areas 
disturbed  in  the  course  of  gaining  access 
to  and  removing  sediment  control 
striictures  will  not  restart  the  period  of 
extended  responsibility  for  revegetation 
success. 

14)  OAC  1501:13-9-15  Paragraph  (Fl(7l 

Ohio  is  adding  this  new  paragraph  to 
establish  critena  for  phase  111  bond 
release  of  areas  reseeded  under 
paragraphs  {F)(5)  and  (F)(fd.  Such  areas 
must  have  vegetation  in  place  for  a 
mmimum  of  90  days  prior  to  the  phase 
III  bond  release  request  However,  if  the 
area  is  planted  after  the  hrst  day  of 
August  of  a  given  year,  the  area  will  not 
be  eligible  for  a  phase  III  bond  release 
until  the  first  day  of  May  of  the 
following  year. 

HI.  Public  Comment  Procedures 

In  a(i»rdance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seel^ing 
con.ment  on  whether  the  amendments 
proposed  by  Oiiio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  i.ssues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Q)mments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on  April 
16,  1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  quesuons. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
afler  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  No.  12291 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4. 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Therefore,  preparation  of 
a  Regulatory  Impact  Analysis  is  not 
nerjjssar)'  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  No.  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  apphcable  to  the 
actual  language  of  State  regulatory 


programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and 
30  CFR  730.11,  732.15.  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731. 
and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  seciion 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)l 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S  C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq 

Regulatory  Flexibility  Act 

The  Depart.ment  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulislantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
whi(  h  an  economic  analysis  was 
prepared  and  certification  made  that 
such  n.'giilatjons  would  not  have  a 
significant  economic  effe<;t  upon  a 
substantial  number  of  small  entities. 
Hence,  this  niie  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whftluT  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assum.pi ions  for  the  counterpart  Federal 
regulaliofis. 

List  of  Subjects  in  30  CFR  Part  935 

Intorguvemmental  relations.  Surface 
mining.  Underground  mining. 

Diito.t:  March  22.  1993. 
Carl  C  Close, 

Assistant  Director,  Eastern  Support  Center. 
|FR  Doc.  93-7477  Filed  3-31-93;  8:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1191 

[Docket  93-1] 

Americans  With  Disabilities  Act 
Accessibility  Guidelines  for  Building 
and  Facilities;  Children's 
Environments 

AGENCY:  Architectural  and 
Transportatio.n  Barriers  Complionce 
Board. 

ACTION:  Advance  notice  of  proposed 
rulemaiting;  extension  of  comment 
period. 

SUMMARY:  On  February  3.  1993.  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  an  advance  notice  of 
proposed  rulemalcing  (ANPRM)  in  the 
Federal  Register  (58  FR  6924) 
requesting  comments  from  the  public  on 
various  issues  relating  to  the 
development  of  acce.ssibility  guidelines 
for  newly  conslrucied  and  altered 
children's  environments  under  the 
Americans  v^rith  Disabilities  Act  of  1090. 
The  ANPRM  noted  that  the  Center  for 
Accessible  Housing  at  North  Carolina 
State  University's  School  of  Design  had 
prepared  a  report  titled  "Accessibility 
Standards  for  Children's  Environments" 
and  that  the  report  was  available  from 
the  Access  Board.  Due  to  an  unexpected 
delay  in  printing  and  distributing  the 
report,  the  Access  Board  is  extending 
the  comment  period  to  acconmiodale 
persons  who  wish  to  review  the  report 
prior  to  submitting  their  comments. 
DATES:  Comments  should  be  received  by 
June  1.  1993.  Comments  received  after 
this  date  will  be  considered  to  the 
e^ctent  practicable. 

ADDRESSES:  Comments  should  be  .sent  to 
the  Office  of  Technical  and  Information 
Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  suite  1000, 
Washington,  DC  20004-1111, 
Comments  will  be  available  for 
inspection  at  the  above  address  from  9 
a.m.  to  5:30  p.m.  on  regular  business 
days. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Murdoch.  Office  of  Technical  and 
Information  Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW..  suite  1000. 
Washington,  DC  20004-1111. 
Telephone  number  (202)  272-5434 
(Voice);  (202)  272-5449  (TDD).  These 
are  not  toll-free  numbers.  This 
document  is  available  in  accessible 


formats  (cassette  tape,  braille,  large 

print,  or  computer  disc)  upon  request. 

Lawrence  W.  Roffee, 

Executive  Director. 

|FR  Doc.  93-7587  Filed  3-31-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
[AMS-FRL-^609-5] 

Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated 
Gasoline  and  Conventional  Gasoline 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  and 
notice  of  correction  for  proposed  rule. 

SUMMARY:  This  action  announces  the 
date,  time  and  place  for  a  public  hearing 
on  the  Notice  of  Proposed  Rulemaking 
(NPRM)  entitled  "Regulation  of  Fuels 
and  Fuel  Additives:  Standards  for 
Reformulated  Gasoline"  published  on 
February  2fi,  1993  (58  FR  11722). 

In  addition,  this  action  announces  a 
correction  to  the  NPRM.  An  incorrect 
version  of  section  VI  of  the  NPRM. 
originally  entitled  "Phase  II 
Reformulated  Gasoline  Performance 
Standards",  was  published  in  error.  The 
correct  section  VI  of  the  NPRfvt  is  now 
entitled  "Phase  II  (Post-1999) 
Reformulated  Gasoline  Standards"  and 
is  published  here  for  public  comment. 
The  public  hearing  announced  herein 
will  also  address  the  contents  of  this 
corrected  .section  VI. 
DATES:  EPA  will  conduct  a  public 
he.nring  for  both  the  February  26.  1993 
NPRM  and  today's  notice  of  correction 
on  April  14-15, 'l993.  The  public 
hearing  will  begin  at  10  a.m.  on  April 
14th  and  continue  until  6  pm  and  will 
resume  at  8:30  am  on  April  15th  and 
continue  until  all  testimony  has  been 
heard. 

The  comment  period  on  the  February 
26,  1993  NPRM,  as  well  as  on  this 
notice  of  corre<:tion,  will  extend  through 
30  days  from  the  completion  of  the 
public  hearing.  The  comment  period  for 
the  NPRM  published  on  July  9,  1991  (56 
FR  31 176)  and  the  NPRM  published  on 
April  16.  1992  (57  FR  13416)  is  also 
extended  until  such  date. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Holiday  Inn  Dulles 
International  Airport,  1000  Sully  Rd., 
Sterling,  VA.  20166,  Telephone  number: 
(703)  471-7411.  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-92- 


12,  at:  Air  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency, 
Attention:  Docket  No.  A-92-12.  First 
Floor,  Waterside  Mall,  rm.  M-1500,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Materials  relevant  to  this  notice, 
including  the  regulatory  language,  are 
contained  in  that  Public  Docket.  The 
docket  may  be  inspected  from  800  a.m. 
until  12  noon  and  from  130  p.m.  until 
3  p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joann  JacJtson  Stephens,  Fuel  Studies 
and  Standards  Branch,  Regulation 
Development  and  Support  Division, 
U.S.  Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  Telephone:  (313)  668- 
4276. 

SUPPLEMENTARY  INFORMATION:  For 
further  information  on  this  matter, 
please  refer  to  EPA's  February  26,  1993 
Federal  Register  Notice  of  Proposed 
Rulemaking  at  58  FR  11722. 

NPRM  Section  VI:  The  following 
discussion  replaces  set.tion  VI  of  the 
February  26,  1993  NPRM  published  at 
58  FR  11722. 

V  Phase  II  (Posl-1999)  Reformulated 
Gasoline  Standards 

A.  Statutory  Pcquirements 

Section  211(k)(l)  of  the  Act  specifies 
that  the  Administrator  shall  consider,  in 
addition  to  cost,  non-air  qualify  and 
other  air  quality-related  health  and 
environmental  impads,  and  energy 
requirements  in  establishing 
requirements  for  the  greatest  achievable 
reductions  in  VOCand  toxic  emissions. 
Summaries  of  the  cost,  health, 
environmental,  and  energy  impacts  of 
achieving  the  proposed  emissions 
reductions  are  presented  below  and  are 
more  thoroughly  discussed  in  the  Draft 
RIA  asso<;iated  with  this  proposal. 

Section  211(k)(3){B)  of  the  Clean  Air 
Act  requires,  in  the  year  2000  and 
beyond,  that  aggregate  emissions  of 
ozone  forming  volatile  organic 
compounds  (VOCs)  and  toxic  air 
pollutants  from  baseline  vehicles  using 
reformulated  gasoline  be  at  least  25 
percent  below  emissions  from  baseline 
vehicles  using  baseline  gasoline  during 
the  high  ozone  season.  The  Act  also 
specifies  that  the  25  percent  reduction 
level  may  be  adjusted  to  provide  for  a 
greater  or  lesser  reduction  based  on 
technological  feasibility,  including 
consideration  of  the  cost  of  achieving 
the  reductions.  However,  in  no  case  can 
the  required  reductions  be  less  than  20 
percent.  The  required  emission 
reductions  are  called,  hereafter,  the 
Phase  II  standards. 
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Tlie  Act  requires  that  the  mininium 
standard  for  emission  redurrtions  be  set 
by  the  more  stringent  of  either  the 
frirmula  fiiei  specified  in  section 
211(k)(3KA)  or  the  performance 
requirement  specified  in  s*K:tion 
2n(kM3)(B).  For  Phase  I  reformulated 
gasoline,  the  performance  requirement 
of  15  percent  is  more  stringent  than  the 
formula  fuel  emission  reductions  for 
both  VOC  and  toxics.  Since  the 
performance  requirement  for  Phase  II 
reformulated  gasoline  is  25  percent,  it  is 
also  more  stringent  than  the  formula 
fuel.  As  previously  discussed,  this  sets 
the  minimum  standards  allowed  under 
section  211(k). 

The  Phase  11  requirements  would 
iipply  to  gasoline  which  is  sold  in  those 
ozone  iionattainment  areas  required  to 
receive  reformulated  gasoline  and  in 
tho>e  areas  which  have  already  opted 
into  the  program  or  which  opt  in  at  a 
later  date.  Requirements  related  to  the 
tiiforcement  of  the  Phase  II  stajid<irds 
(and  all  reformulated  gasoline 
certification)  would  not  change  relative 
to  that  with  the  Phase  I  standards  for 
1997  and  beyond. 

In  discussions  relating  to  potential 
opt-in.  a  question  has  been  raised 
concerning  a  state  opting  into  Phase  I  of 
the  reformulated  gasoline  program,  but 
not  Phase  11,  such  that  a  state  would 
continue  to  hjve  Phase  I  reformulated 
g.isolino  sold  in  its  relevant  ozone 
noiiattainment  areas  under  a  Federal 
program  beyond  1999.  EPA  has  not.  at 
this  tinie,  sufficiently  analyzed  the 
deti^ils  of  such  an  option  to  evaluate 
how  such  fuel  would  comply  with  the 
requi.'-ementi  of  section  2111k). 
particularly  those  pertaining  to  the 
Phase  II  standards  in  section 
211  (k)(3)(B).  LPA  requests  comments  on 
wiys  su(ii  an  approach  could  be 
designed  to  fully  comply  with  these 
requirements,  how  it  would  affect  fuel 
distribution  and  production  costs  and 
the  value  of  (his  added  flexibility  to 
states  trying  to  develop  m-jans  to 
comply  with  the  ozone  NAAQS. 

In  addition  to  the  VOC  and  toxic 
emissions  reductions,  section 
2 1  l{k)(2)(A)  of  the  Act  specifies  that 
there  be  no  net  increase  in  NOx 
emissions  (over  baseline  NOx  levels) 
pjsulting  from  the  use  of  reformulated 
ga.soline.  As  will  be  shown  below,  NOx 
emission  increases  due  to  the  use  of 
reformulated  gasoline  are  unlikely,  and 
are  definitely  avoidable.  Recently,  both 
a  National  Research  Council  study  '  and 


a  study  prepared  for  EPA  *  have 
inditated  that  additional  NOx 
reductions  could  significantly  reduce 
ozone  formation  in  some  areas.  Based 
on  these  reports,  other  EPA  work  in 
ambient  ozone  analysis  and  the  broad 
authority  granted  EPA  under  section 
21 1(c).  EP.^  is  considering  adoption  of 
a  NOx  emission  reduction  standard 
between  0  and  approximately  15 
percent  in  connection  with  the  Pha.se  II 
standards  to  further  reduce  ozone 
formation  during  the  high  ozone  season. 
Section  211(c)  of  the  Act  gives  the 
Agency  broad  regulatory  authority  to 
regulate  motor  vehicle  fuel  quality  if 
any  emission  product  of  such  fuel 
cau.ses  or  contributes  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  EPA 
must  evaluate  the  effects  of  the 
emissions  on  public  health,  scientific 
daia.  and  other  factors  including 
technological  feasibility  when 
considering  using  its  211(c)  authoiity. 

The  Agency  believes  that  NOx 
emission  control  via  reformulated 
gasoline  may  be  a  technologically 
feasible  and  cost-effective  option.  The 
Agency  also  realizes  that  imposing  a 
NOx  reduction  standard  on 
reformulated  gasoline  may  reduce  the 
flexibility  of  refiners  to  modify  their 
operations  to  produce  complying 
gasoline.  This  reduced  flexibility  would 
likely  increase  production  costs.  EPA 
requests  comments  on  the  need  for  NOx 
emissions  control  in  reformulated 
gasoline  areas  and  on  the  use  of  its 
authority  under  section  211(c)  to  add 
NOx  control  to  the  reformulated 
gasoline  program. 

B.  Evaluation  of  Factors  Affecting 
Siihction  of  Proposed  Standards 

In  setting  the  Phase  II  reformulated 
ga.soline  standards,  EPA  must  consider 
the  cost,  health,  environmental  and 
energy  impacts,  and  the  technological 
feasibility,  of  modifying  fuels  to  meet 
certain  emission  reduction 
requirements.  EPA's  analyses  of  each  of 
these  factors  is  discussed  briefly  below, 
and  in  detail  in  the  DRIA.  Comments  on 
any  of  the  analyses  are  welcome. 

1.  Cost  Impacts 

In  evaluating  the  cost  impact  ot 
meeting  a  Phase  II  emission  reduction 
requirement,  EPA  considered  the  cost 
effectiveness  of  modifying  a  fuel  to 
achieve  a  certain  emission  reduction. 
The  methodology  for  determining  the 
cost  effectiveness  of  fuel  component 


'  "KHlhinking  llw  Ozono  ProWmn  in  Urlwn  aiid 
H  v^'iiai  Air  Poilutior."  National  Rosoarch  Council. 
I).-.  .'iiitKir  It).  lOTl. 


'"Mo^olmg  Ibe  Effticts  of  Rsfunnulaled  Casolinas 
on  C)z>c>.,«  tiad  Toxici  Coocsatrahuns  in  Ibtt 
ii,iliimore  «nd  Houston  Areas."  prepartHl  fof  liHA. 
CH'tt  APfl  by  Systems  Applicatioiu  Inlemalional. 
S»  irtpmbor  30.  J992. 


changes  is  described  in  the  Draft 
Regulatory  Impact  Analysis  (RIA).  In 
this  analysis,  the  incremental  cost 
effectiveness  of  an  emission  control 
obtained  through  fuel  modifications  is 
the  ratio  of  the  cost  of  a  fiiel  component 
change  to  the  additional  reduction  in 
emissions  that  occurs  because  of  that 
fuel  change.  Individual  fuel  component 
control  costs  Include  operating  costs 
and  annualized  capital  costs. 

Individual  fuel  component  control 
costs  and  the  effects  of  changes  in  one 
fuel  component  on  the  other  fuel 
components  are  integral  parts  in  the 
determination  of  the  cost  effectiveness 
of  an  emission  control  strategy.  In  the 
analysis  presented  in  the  DRiA.  these 
two  integral  parts  were  estimated  from 
the  results  of  refinery  modeling 
performed  by  Turner.  Mason  and 
Company  (for  the  Auto-Oil  Air  Quality 
Improvement  Research  Program)  and 
Bonner  &  Moore  Management  Science 
(for  EPA)  and  on  survey  resuhs 
presented  by  the  California  Air 
Resources  Board  (C\RB).  Comments  on 
the  use  of  these  studies  for  estimating 
individual  fuel  component  control  costs 
and  coincident  fuel  component  effects 
are  requested.  Additional  fuel 
component  control  cost  data  is  also 
welcome. 

EPA  believes  it  is  reasonable  to  focus 
this  analysis  for  the  proposed  Phase  II 
standards  on  cost  effectiveness,  which 
EPA  defines  here  as  the  ratio  of  the 
incremental  cost  of  a  control  measure  to 
the  incremental  benefit,  eg.,  tons  of 
VOC  or  NOx  emissions  reduced  or 
number  of  cancer  incidences  avoided. 
EPA's  co.st  effectiveness  analysis 
measured  the  incremental  cost  and 
incremental  benefit  from  the  Pha.se  I 
emissions  performance  standards.  The 
use  of  cost  effectiveness  allows  for  the 
relative  ranking  of  various  control 
strategies  so  that  a  specified  • 

environmental  goal  can  be  achieved  at 
minimum  cost.  EPA  also  evaluated  the 
overall  cost  of  the  proposed  standards 
on  a  per-gallon  basis  to  ensure  they 
would  be  reasonable.  EPA  does  not 
expect  non-production  related  costs, 
suc;h  as  distribution  costs,  to  increase 
relative  to  Phase  I  reformulated 
gasoline. 

All  emission  reductions  for  Cla.ss  C 
areas  are  calculated  relative  to  the 
statutory  baseline  per  the  requirements 
of  the  Act  and  all  emission  reductions 
for  Class  B  areas  a.re  calculated  relative 
to  a  fuel  with  an  RVP  of  7.8  psi  and 
statutory  baseline  levels  for  all  other 
parameters.  As  for  Phase  I  reformulated 
gasoline,  all  Phase  11  reformulated 
gasoline  must  have  at  least  2.0  weight 
percent  oxygen  and  maximum  1.0 
volume  percent  benzene,  with 
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provisions  for  averaging.  The  costs  of 
these  two  requirements  are  discussed  in 
the  Phase  I  reformulated  gasoline 
DRIA.'  The  DRIA  for  Phase  II 
reformulated  gasoline  contains  updated 
costs  for  each  of  these  two  mandated 
controls.  The  cost  effectiveness  of 
incremental  changes  in  fuel  quality  is 
determined  relative  to  the  statutory 
ba.seline  and  the  mandated  oxygen  and 
benzene  requirements.  EPA  requests 
comments  on  the  methodology  used  in 
determining  the  cost  effectiveness  of 
fuel  component  changes. 

2.  Health  and  Environmental  Effects 

The  health  and  environmental 
benefits  of  the  reformulated  gasoline 
program  are  measured  in  terms  of 
cancer  incidences  avoided  and  tons  of 
VOC  and  NOx  reduced.  Ba-sed  on  the 
standards  proposed  today,  and 
supported  by  the  analysis  in  the  DRIA. 
approximately  2-3  cancer  incidences 
will  be  avoided  annually  nationwide, 
81,000  to  228.000  annual  tons  of  VCX: 
will  be  reduced  in  Class  B,  and  142,000 
to  187.000  annual  tons  of  VOC  will  be 
reduced  in  C  areas.  The  actual  number 
of  tons  reduced  depends  on  the 
performance  standard  (from  the  range  of 
standards  proposed  today)  ultimately 
promulgated.  If  NOx  standards  are 
imposed,  27.000  to  48.000  annual  tons 
of  NOx  will  be  reduced  in  Class  B  areas 
and  40,000  to  71.000  annual  tons  of 
NOx  will  be  reduced  in  C  areas. 
Additional  VOC  reductions  could  also 
occur  with  imposition  of  a  NOx 
standard. 

3.  Energy  Impacts 

Approximately  a  3-5  percent  increa.se 
in  energy  required  to  produce 
reformulated  gasoline  (over 
conventional  gasoline)  is  expected, 
primarily  as  process  heat  input.  The 
total  increase  depends  on  many  factors, 
including  how  the  energy  balance  is 
drawn,  refinery  configuration,  the  sulfur 
level  of  the  crude  charge,  the  oxygenate 
source,  and  the  reformulation  approach 
chosen  by  a  refiner. 

Directional  changes  in  energy  usage 
are  predictable.  For  instance,  refinery 
crude  charge  will  decrease  due  to 
extensive  use  of  oxygenates.  Oxygenate 
production  is  energy  intensive,  not  only 
in  producing  the  oxygenates,  but  in  the 
ixi.se  of  MTBE,  producing  the  methanol 
and  isobutylene  feed.stocks. 
Desulfurization  processes  are  also 
energy  intensive,  particularly  hydrogen 
production.  Benzene  removal  via 
fractionation  and  benzene  and  olefin 


'■■Draft  Regulatory  Impact  Analysis. 
RRformiilaled  Gasoline  and  Ar.li'Oum|iing 
Rogulations.'-  EPA.  OAR,  OMS,  ECTU,  SDSB  July 
1991. 


reduction^via  hydrogenation  require 
additional  energy.  Aromatics  reductions 
will  reduce  energy  usage,  because  the 
reformer  can  be  run  at  a  lower  severity, 
reducing  fuel  consumption.  T90 
reductions  will  require  further  gasoline 
processing  of  heavy  ends  to  maintain 
gasoline  yield. 

4.  Technological  Feasibility 

The  technological  feasibility  of 
producing  fuels  to  meet  the  proposed 
standards  must  be  considered  in 
establishing  the  standards.  EPA  believes 
that  the  refinery  modeling  results,  from 
which  the  fuel  component  control  costs 
were  estimated,  provide  adequate 
support  for  believing  that  the  proposed 
fuel  component  changes  are 
technologically  feasible.  The  refinery 
models  utilized  only  well-developed, 
demonstrated,  commercially  available 
technologies,  and  hence  will  only 
produce  fuels  within  the  limits  of  these 
technologies.  In  all  likelihood,  new 
technologies  will  be  developed  between 
now  and  the  year  2000  which  will 
reduce  the  costs  for  certain  types  of  fuel 
component  changes.  Thus,  EPA  believes 
that  the  determination  of  fuel 
component  control  costs  using  the 
results  of  such  models  is  reasonable  and 
that  the  feasibility  of  producing  such 
emission-reducing  fuels  is  justifiable. 

Because  the  standards  proposed  today 
will  not  take  effect  until  the  year  2000. 
EPA  does  not  believe  that  lead  time 
issues  should  present  problems  to 
reformulated  gasoline  producers  in 
achieving  the  proposed  reductions,  as 
all  the  processes  needed  to  produce 
complying  fuels  are  already 
commercially  available. 

EPA  has  evaluated  both  driveabilify 
and  safety  concerns  a.ssociated  with  the 
use  of  low  RVP  fuels  and  found  no 
significant  negative  impacts.  These 
issues  are  addressed  in  the  Draft  RIA. 
Comments  are  requested  on  potential 
technologicxil  barriers  to  achieving  the 
proposed  VOC,  NOx  and  toxics 
emissions  reductions. 

C.  Proposed  Standards 

1.  VOC  and  NOx  Control 

a.  Control  Costs.  The  total  cost  (or 
manufacturing  cost)  of  producing  a 
reformulated  gasoline  is  the  sum  of  the 
capital  recovery  cost  and  the  operating 
cost.  In  determining  the  cost  of  fuel 
changes  for  VOC  and  NOx  control,  EPA 
assumed  that,  because  VOC  control  is 
mandated  only  during  the  high  ozone 
season,  the  length  of  which  was 
described  in  the  NPRM  and  SNPRM. 
operating  costs  of  changes  made  to 
produce  reformulated  gasoline  would 
only  occur  in  the  summer  and  not  in  the 


winter,  in  effect,  idling  any  process 
units  built  especially  for  the  purpose  of 
meeting  the  reformulated  gasoline 
program  emission  requirements. 
However,  capital  costs  would  have  to  be 
fully  recovered  regardless  of  whether 
the  equipment  was  used  seasonally  or 
not.  EPA  adjusted  the  capital  costs 
accordingly,  and  used  the  sum  of  the 
adjusted  capital  cost  and  the  original 
operatmg  cost  as  the  individual  fuel 
component  control  cost  in  analyzing  the 
cost-effectiveness  of  VOC  and  NOx 
controls.  As  will  be  discu.ssed  under  the 
section  on  toxics  control,  in  its  estimate 
of  the  cost  effectiveness  of  toxics 
control,  EPA  did  not  adjust  the  capital 
cost  portion  of  the  individual  fuel 
component  control  costs  as  described 
above  becau.se  toxics  reductions  are 
required  year-round.  Complete 
information  on  the  development  of  the 
individual  com.ponent  costs  for  both 
Class  B  and  C  areas  is  provided  in  the 
Draft  RIA. 

Table  VI-1  gives  the  individual  fuel 
component  control  costs  and  the 
associated  incremental  percent 
reduction  in  VOC  emissions  for  Class  C 
areas.  The  incremental  costs  shown  in 
the  table  are  the  costs  of  making  a 
particular  fuel  change  after  making  the 
fuel  change  immediately  above.  The 
previous  fuel  change  may  or  may  not 
affect  the  value  of  the  fuel  component 
directly  below.  For  example,  the  sulfur 
co.st  of  0.11-0.18  cents  per  gallon  is  the 
cost  of  reducing  sulfur  to  160  ppm  from 
the  sulfur  level  that  resulted  when 
olefins  were  reduced  to  5.0  volume 
percent  first.  In  this  particular  case, 
olefin  reductions  also  reduced  sulfur 
levels.  The  effect  of  each  fuel 
component  modification  on  other  fuel 
components  are  discussed  in  the  DRIA. 
Likewise,  the  incremental  percent 
reductions  shown  in  the  table  are  the 
emission  reductions  due  to  making  a 
particular  fuel  change  after  making  the 
fuel  change  immediately  above,  The 
sum  of  the  incremental  reductions  is  the 
total  reduction  when  the  fuel 
component  changes  are  made  in  the 
order  shown.  EPA  must  stress  that  the 
order  shown  is  only  an  example; 
refiners  may  achieve  the  required 
standards  by  any  combination  of  fuel 
component  controls  resulting  in  the 
required  emissions  performance. 
Similar  information  to  that  shown  in 
Table  VI-1  is  available  in  the  DRIA  for 
Class  B  areas  and  for  Class  B  and  C  areas 
for  NOx  and  toxics  emissions. 
Comments  on  the  incremental  costs  and 
emission  reductions  presented  in  Table 
VI-1 .  or  in  the  DRIA,  and  on  their 
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derivation  are  requested,  as  well  as 
additional  fuel  component  control  cost 
data  and  supporting  description. 


Table  VI.— Class  C  Component  Control  Costs  and  VOC  Emission  Reductions 


Component 


Control  level 


Incremental 
cost  (c/gal) 


Incremental 

VOC  reduction 

(percent) 


Oxygen  . 
Benzene 

RVP  

Olefins  .., 

Sulfur  ..... 

RVP  

Oxygen  ., 
Sulfur  


Aromatics 


2.0  wt%  . 
1.0vol% 

8.1  psi .... 
5.0vol% 
160  ppm 
7.5  pel .... 
2.7  wt%  . 
50  ppm  .. 
20vo»%  . 


'3.39-5.11 

0.69 

0.57 

0.27 

0.11-0.18 

1.49 

'1.18-1.78 

2.60-^.32 

0.61-0.97 


10.5 
0.0 
8.5 
1.9 
1.0 
7.8 
3.5 
2.9 
0.7 


Based  on  MTBE.  Includes  Increased  costs  due  to  fuel  economy  losses. 


b.  Cost  Effectiveness.  In  determining 
tlie  emission  reductions  and  the 
associated  cost  effectiveness  of  VOC  and 
NOx  standards,  EPA  employed  a 
convention  typically  used  in  estimfiting 
the  benefit  of  both  mobile  and  stationary 
source  VOC  controls.  This  convention 
requires  the  determination  of  cost 
effectiveness  on  the  basis  of  annual  tons 
of  VOC  reduced.  Thus,  even  though 
VOC  emission  reductions  required 
under  section  211(k)  are  only  during  the 
high  ozone  season,  the  convention  is  to 
calculate  the  cost  of  the  fuel  component 
control  per  ton  of  VOC  removed  as  if  the 
high  ozone  season  emission  reductions 
were  obtained  over  the  whole  year. 

EPA  evaluated  particular 
combinations*  of  fuel  component 
controls  which  reduce  VOC  (and  VOC 
plus  NOx)  emissions  at  costs  of  less 
than  S5,000  and  less  than  $10,000  per 
ton,  respectively.  EPA  beUeves  that 
these  values  represent  costs  in  the  range 
of  those  which  will  be  incurred  by  many 
ozone  nonattainment  areas  in  achieving 
attainment.  These  cost-effectiveness 
values  are  higher  than  any  cost- 
effectiveness  values  for  any  existing 
federal  nationwide  motor  vehicle  or 
motor  vehicle  fuel  controls.  As  the  cost- 
effectiveness  of  an  emission  reduction 


strategy  increases,  substantial  emission 
control  may  be  achieved  in  other  ways 
(e.g.,  through  other  regulatory  programs) 
at  the  same  or  lower  cost -effectiveness. 
Since  many  areas  are  currently 
formulating  their  State  Implementation 
Plans  (SIP).  EPA  requests  comments  on 
the  cost-effectiveness  of  strategies  being 
considered  by  states  to  reduce  VOC  and/ 
or  NOx  emissions,  including  both 
mobile  and  stationary  source  controls. 
EPA  also  requests  comments  as  to  the 
appropriateness  of  the  cost  per  ton 
levels  of  $5,000  and  $10,000. 

Normally,  use  of  these  cost  per  ton 
values  would  determine  the  depth  of 
RVP  controls  projected  for  Class  B  and 
C  fuels.  However,  limited  RVP  control 
cost  data  below  7.2  psi  prevented  the 
determination  of  RVP  levels  which 
would  exceed  the  cost-effectiveness 
levels  of  $5,000  and  $10,000  per  ton. 
Instead,  EPA  based  the  proposed  Phase 
II  standards  for  Class  B  areas  on  an  RVP 
range  of  6.5-7.2  psi.  For  Class  C  areas, 
the  proposed  standards  are  based  on 
RVPs  of  6.5-7.5  psi  which  result  in  the 
same  nonexhaust  VOC  emissions  in 
Class  C  areas  as  the  range  of  Class  B 
RVPs  do  in  Class  B  areas.  Comments  are 
requested  on  the  level  of  RVP  control  in 


each  class  which  is  reasonable  for  use 
in  setting  the  Phase  II  standards. 

Because  fuel  component  control  costs 
increase  with  increasing  participation  in 
the  reformulated  gasoline  program  (this 
effect  is  discussed  in  the  DRIA),  EPA 
based  its  analysis  on  a  mid-level  of  • 
participation  which  consists  of  the 
"nine  cities"  as  well  as  those  areas 
which  have  opted  into  the  program  as 
of  June  26,  1992.  EPA  requests 
comments  on  whether  its  standard 
setting  analysis  should  focus  on  just  the 
"nine  cities",  given  coverage  of  these 
areas  is  mandatory,  not  optional,  and 
they  represent  the  nine  largest 
metropolitan  areas  with  the  most  severe 
summertime  ozone  problems,  or  if  it 
should  focus  on  the  cost-effectiveness  of 
a  reformulated  gasoline  program  with  a 
certain  level  of  opt-in,  to  reflect  the 
current  extension  of  the  program  to 
several  opt-in  areas. 

c.  VOC  and  NOx  Standards.  Based  on 
the  complex  model,  the  refinery 
modeling  studies  and  associated 
analyses  described  above,  EPA  has 
found  that  the  VOC  performance 
standards  Usted  in  Row  A  of  Table  VI- 
2  could  be  met  under  the  various  RVP 
and  cost  per  ton  levels  evaluated  for  the 
Phase  n  standards. 


Table  VI-2.— Proposed  Standards  for  Phase  II  Reformulated  Gasoline 

[Percent  reductloo  in  emissionsl 


Cost  effectiveness 
ton 

<$5,000  per 

Cost  effectiveness  <$1 0,000 
per  ton 

CtassB' 

Glass  C 

ClassB' 

ClassC 

A.  VOC  Standard 

20.7-29.6 
8.5-85 

26.7-32.1 
8.7-8.8 

23.2-31.7 
14.6-14.8 

29.2-34  7 

B  NOx  Standard  

14.4-15.4 

*  \s  stated  pre\'iously,  the  combination  of  fuel 
components  on  wtiicfa  the  proposed  standards  are 
based  are  lUst  one  of  many  fuel  formulatioos  which 
could  be  used  to  achieve  the  standards  The 


proposed  standards  are  performance  standards 
which  may  be  met  by  the  refmer's  choice  of  fuel 
component  controls. 
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Table  VI-2.— Proposed  Standards  f=OR  Phase  II  Reformulated  Gasoune— Continued 

(Percem  rwJucUoo  m  emlsstons) 


C.  VOC  Standard  w/NOx  Sfd 

D.  Toxics  Standard  From  VOC  Std 


Cost  effectfvaness  <S5,000  per 
ton 


ClassB' 


207-296 
26.0-290 


Class  C 


26  7-32.1 
29  4-343 


Cost  et>act)ver)«s8  <$1 0,000 
p«r  Ion 


Class  B ' 


25  3-338 
29.2-31  4 


CtassC 


31.3-37  3 
31  8-36  7 


s,;5a?,Kri,;s'xx\Kiv^irprofV7ps^rr^"s«*i:s  s?,r^"»= '"  ■"  •""«  «'>"»'-  ^^-y^  o.  c^  b 


EPA  is  also  proposing  a  NOx  standard 
in  the  range  shown  in  Row  B  in  Table 
VI-2.  The  lower  end  of  this  range  is  a 
year-round  zero  NOx  increase,  as 
required  by  section  211(k)(2){A)  of  the 
Act.  In  addition,  under  its  authority 
provided  by  section  211(c)(1)(A)  of  the 
Act,  the  Agency  is  proposing  a  NOx 
reduction  standard  to  further  reduce 
ozone  formation.  The  range  under 
consideration  for  the  stringency  of  the 
NOx  standards  (i.e.,  NOx  emission 
reduction  requirements)  is  zero  up  to 
those  shown  in  Row  B  of  Table  VI-2.  As 
for  VOC,  the  NOx  emission  controls 
would  apply  only  during  the  high  ozone 
season. 

EPA  estimated  that  the  NOx 
reductions  shown  in  Table  VI-2  could 
be  achieved  at  costs  ranging  from  less 
than  $1000  per  ton  of  NOx  to  as  high 
as  $5,500  per  ton  of  VOC  plus  NOx. 
Comments  are  requested  on  the  cost- 
effectiveness  levels  which  should  be 
used  in  determining  an  appropriate 
level  of  NOx  control,  and  whether  cost- 
effectiveness  should  be  evaluated  on  a 
NOx  basis  or  on  a  VOC  plus  NOx  basis, 
and,  if  the  latter,  on  the  relative  values 
of  VOC  and  NOx. 

The  additional  fuel  component 
changes  which  yielded  tiie  proposed 
NOx  standards  also  further  decreased 
VOC  emissions.  While  these  fuel 
component  changes  cost  more  than  the 
cost-effective  targets  described  above 
when  based  solely  on  VOC  control,  they 
cost  less  than  $5,000  and  $10,000  per 
ton,  respectively,  when  based  on  total 
Ions  of  VOC  plus  NOx.  The  VOC 
reductions  achievable  under  these  cost 
effediveness  levels,  on  a  VOC  plus  NOx 
basis  when  both  VOC  and  NOx  are 
controlled,  are  shown  in  Row  C  of  Table 
VI-2.  Implementing  the  more  stringent. 
Row  C  VOC  standards  would  increase 
the  likelihood  that  the  greatest  VOC 
emission  reductions  achievable  were 
being  attained.  However,  EPA  is  not 
certain  that  it  has  fully  considered  all  of 
the  costs  of  refiners  attaining  both  the 
VOC  and  NOx  requirement 
simultaneously  and  the  Row  C  VOC 
emission  reductions  may  be  achieved 
jn-use  even  without  the  more  stringent 


standards.  Comments  are  requested  as  to 
whether  EPA  should  promulgate  the 
more  stringent  VOC  standards  of  Row  C 
if  it  also  implements  the  NOx  standards 
of  Row  B  or  whether  the  slightly  more 
relaxed  VOC  standards  shown  in  Row  A 
should  be  required. 

Regardless  of  whether  the  VOC 
standards  are  based  on  those  of  Rows  A 
or  C,  the  addition  of  a  NOx  performance 
standard  would  further  restrirt  renners" 
flexibility  in  producing  qualifying  fuels. 
EPA  therefore  requests  comments  on  an 
option  whereby  the  VOC  performance 
standards  shown  in  Row  A  of  Table  VI- 
2  should  be  relaxed  even  further  if  a 
NOx  reduction  standard  was 
promulgated,  subject  to  section  211(k) 
minimum  requirements.  Such  a 
det:ision  might  be  appropriate,  for 
example,  if  NOx  emissions  reductions 
were  more  important  for  ozone  control 
than  VOC  reductions  and,  therefore,  the 
acceptable  cost  effectiveness  of  VOC 
reductions  should  be  lower  than  the 
$5,000  and  $10,000  per  ton  levels 
considered  in  Table  Vl-2.  Comments  ore 
also  requested  on  granting  refiners  the 
option  to  trade  off  VOC  and  NOx  control 
within  fixed  limits  on  either  standard 
and  on  whether  the  trade-off  should  be 
one-for-one  (in  percentage  redaction 
terms)  or  on  some  other  basis. 

If  EPA  set  a  NOx  standard  under 
Section  211(c),  states  could  still  petition 
EPA  to  revise  it  for  their  state's 
nonattainment  areas  based  on  local 
conditions.  This  would  be  similar  to  the 
approach  taken  in  the  Pha.se  I  and  II 
RVP  rulemakings.'  This  decision  could 
be  made  by  each  state  based  on  detailed 
air  quality  analyses  of  their  individual 
ozone  nonattainment  problems.  A 
potential  problem  with  this  option  is 
that  it  could  require  the  production  of 
another  type  of  gasoline  in  one  or  more 
grades.  Distribution  problems  and 
complications  already  expected  with 
implementation  of  the  reformulated 
gasoline  requirements  could  increase. 
Comments  are  requested  regarding 


'  54  FR  J18C8  (March  22.  19OT);  55  FR  23659 
{Jiuwl  1,1990). 


benefits  or  drawbacks  to  state-specific 
NOx  performance  standards, 

2.  Toxics  Control 

a.  Control  costs.  As  discussed  above, 
in  determining  the  cost  of  fuel  changes 
for  VOC  and  NOx  control.  EPA  adjusted 
the  capital  cost  portion  of  the  individual 
fuel  component  control  costs  to  account 
for  the  fort  that  VOC  and  NOx  control 
are  necessary  only  during  the  high 
ozone  season.  Toxics  emissions, 
however,  must  be  controlled  year-round 
and  thus  no  adjustment  is  needed  for 
capital  costs  already  amortized  on  an 
annual  basis.  The  individual  fuel 
component  costs  shown  in  Table  VI-1 
for  VOC  and  NOx  control  are  thus 
higher  than  those  used  in  the 
determination  of  the  cost  effectiveness 
of  toxics  emissions  control. 

b.  Toxics  standard  and  cost- 
effectiveness.  Fuel  controls  for  the  sole 
purpose  of  reducing  toxic  emissions  do 
not  appear  to  be  cost-effective.  Based  on 
the  fuel  component  control  costs  used 
in  this  analysis.  EPA  estimates  that  fuel 
modifications  for  the  control  of  toxics 
emissions  would  cost  over  $100  million 
per  cancer  incidence  reduced. 

At  the  same  time,  the  control  of  fuel 
components  to  reduce  VOC  emissions 
also  results  in  average  reductions  of 
toxics  emissions  of  17-33  percent,  as 
shown  in  row  D  of  Table  VI-2. 
However,  EPA  believes  that  Congress 
intended  this  program  to  provide  fuel 
producers  flexibility  to  produce  a 
variety  of  complying  fuel 
reformulations.  While  these  toxics 
reductions  would  presumably  be  free 
since  they  would  result  from  VOC  and 
NOx  controls,  in  this  case,  they  would 
also  in  most  cases  automatically  occur 
with  or  without  a  regulatory  standard.  If 
it  were  more  economical  for  a  particular 
refiner  to  use  fuel  modifications  to  meet 
the  VOC  and  NOx  .standards  whirii  did 
not  produce  this  degree  of  toxics 
reduction,  then  that  refiner  would  be 
faced  with  controlling  toxics  explicitly, 
whi(  h  appears  to  not  be  cost-effective. 
Thus,  while  a  toxics  performance 
standard  greater  than  the  minimum  25 
percent  level  specified  iv  section 
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211(k)(3){B)(ii)  of  the  CAA  is  feasible,  it 
would  not  be  cost  effective  and  EPA 
proposes  setting  the  standard  at  25 
percent.  Section  211(k)(3)(B)(ii)  of  the 
CAA  also  permits  EPA  to  reduce  the 
toxics  performance  standard  below  25 
percent  to  as  low  as  20  percent  based  on 
technological  feasibility,  considering  the 
cost  of  achieving  such  reductions  in 
toxic  emissions.  While  EPA  does  not 
have  information  on  how  refiners  will 
c:hoose  to  reformulate  gasoline,  nor  on 
those  reformulations  wiiich  will  not 
automatically  achieve  the  required 
toxics  reductions  and  thus  will  require 
the  refiner  to  do  additional 
reformulation  explicitly  for  toxics 
control,  and  therefore  does  not  have 
specific  information  on  the  actual  costs 
involved,  the  same  arguments  expressed 
above  for  not  requiring  greater  than  a  25 
percent  reduction  are  equally  applicable 
below  25  percent.  Thus,  EPA  also 
proposes  as  a  second  option  that  the 
toxics  performance  standard  be  set  at 
the  20  percent  minimum  level  specified 
by  section  211(k)(3)(B)(ii)  of  the  CAA. 
Comments  are  requested  on  this 
standard  and  the  decision  to  not  require 
a  greater  toxics  performance  standard  of 
the  magnitude  shown  in  Row  D  of  Table 
VI-2. 

Ddte(i:  March  26, 1993. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Uadiation 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  80,  and  97 

[GEN  Docket  No.  93-40:  FCC  93-119] 

Allocation  of  the  219-220  MHz  Band 
for  Use  by  the  Amateur  Radio  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
allocate  the  219-220  MHz  band  to  the 
amateur  radio  service  on  a  secondary 
basis  fur  amateur  auxiliary  station 
(point-to-point)  packet  backbone 
networks  and  other  amateur  point-to- 
point  fixed  communications.  The 
proposed  allocation  would  alleviate 
frequency  congestion  that  amateurs  are 
experiencing  in  certain  areas  of  the 
country  in  the  222-225  MHz  band  and 
would  facilitate  establishment  of 
regional  and  nationwide  backbone 
networks  for  amateur  packet 
communications.  In  addition,  the 


Commission  solicits  comment  on 
various  technical  and  regulatory  issues 
related  to  this  secondary  allocation.  The 
intent  of  this  action  is  to  provide 
spectrum  for  amateurs  to  establish  a 
regional  and/or  nationwide 
communications  backbone  to  connect 
local  packet  nodes  and  carry  a  variety  of 
information  including  messages, 
computer  programs,  graphic  images  and 
data  bases.  This  network  could  also  be 
used  for  emergency  preparedness  and 
national  defense  communications. 
DATES:  Comments  are  due  on  June  15, 
1993.  Reply  comments  are  due  on  July 
15,  1993. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  P.  Derenge.  (202)  653-7605,  or 
David  Siddall.  (202)  653-«108,  Office  of 
Engineering  and  Technology,  or  John 
Johnston.  (202)  632^964.  Private  Radio 
Bureau.  Federal  Communications 
Commission.  Washington,  DC  20554. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (NPRM)  adopted 
February'  26,  1993,  and  released  March 
22,  1993.  This  action  will  not  add  to  or 
decrease  the  public  reporting  burden. 
The  full  text  of  the  Commission 
document  is  available  for  inspection 
and  copying  during  regular  business 
hours  in  the  FCC  Reference  Center 
(Room  239).  1919  M  Street.  NW.. 
Washington.  DC  and  also  may  bo 
purchased  from  the  Commission's 
duplication  contractor.  International 
Transcription  Services.  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW.,  suite  140, 
Washington.  DC  20037. 

Summary  of  Proposed  Rule 

1.  The  Notice  of  Proposed  Rule 
Making  responds  to  a  Petition  for  Rule 
Making  filed  by  the  American  Radio 
Relay  League  (ARRL)  requesting  a 
secondary  allocation  in  the  216-220 
MHz  band  for  amateur  wideband  packet 
networks  and  other  point-to-point  fixed 
communications.  The  Commission 
proposed  to  allocate  the  219-220  MHz 
portion  of  that  band  to  the  amateur 
service  on  a  secondary  basis  for  point- 
to-point  fixed  operations.  The 
Commission  expressed  concern  that 
amateur  use  of  the  216-219  MHz 
portion  of  that  band  could  result  in 
harmful  interference  to  the  primary 
services  on  those  frequencies, 
Automated  Maritime 
Telecommunications  Systems  (AMTS) 
coast  stations  (217-218  MHz),  and 
Interactive  Video  and  Data  Services 
(218-219  MHz),  and  to  reception  of 
television  channel  13  broadcasts  in  the 


adjacent  210-216  MHz  band.  The 
Commission  believes  that  amateurs 
could  use  the  219-220  IvIHz  segment  on 
a  secondary  basis  without  causing 
interference  to  other  services  if  their 
operations  are  properly  engineered  and 
appropriate  regulatory  safeguards  are 
applied.  This  spectrum  is  currently 
allocated  on  a  primary  basis  to  the 
maritime  mobile  service  for  AMTS  ship 
station  channels. 

2.  The  Commission  proposed 
regulations  to  ensure  that  the  proposed 
secondary  amateur  service  not  interfere 
with  primary  operations  and  other 
secondary  operations  in  and  adjacent  to 
this  band.  Power  limits  were  proposed 
as  well  as  notification  requirements  for 
amateur  stations  within  240  km  (150 
miles)  of  AMTS  coast  stations. 
Comment  was  sought  on  these  and  other 
proposed  requirements.  Comment  was 
also  sought  on  whether  this  service 
should  be  limited  to  digital  data 
communications,  any  digital 
communications,  or  whether  any 
modulation  or  access  method  should  be 
permitted  as  long  as  it  is  a  point-to- 
point  fixed  communication. 

3.  Initial  Regulatory  Flexibility 
Analysis.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the  Commission 
finds  as  follows: 

A.  Reason  for  Action 

This  action  is  being  taken  to  provide 
a  secondary  allocation  to  the  amateur 
service  for  amateur  auxiliary  station 
(point-to-point)  packet  backbone 
networks  and  other  amateur  point-to- 
point  fixed  communications.  The 
Commission  believes  this  service  is  in 
the  public  interest  and  that  the 
additional  spectrum  is  needed  to 
accommodate  additional  amateur  packet 
radio  links  in  certain  areas  of  the 
country.  The  proposed  rules  will  protect 
from  interference  all  primary  and 
existing  secondary  users  in  and  adjacent 
to  the  band  that  is  proposed  for 
allocation. 

B  Objective 

The  objective  of  this  proposal  is  to 
provide  additional  spectrum  in  which 
amateurs  can  establish  wideband 
backbones  to  connect  individual  packet 
systems  or  use  for  other  point-to-point 
fixed  communications.  This  allocation 
will  benefit  the  amateur  services 
generally,  including  the  emergency 
preparedness  component  of  those 
services,  as  evidenced  by  a 
Memorandum  of  Understanding 
between  ARRL  and  the  National 
Communications  System.  Provision  of 
this  additional  spectrum  also  will  foster 
amateur  expirementation  with  higher 
data  rates  and  spectrum  efficiency. 
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C.  Legal  Basis 

The  proposed  action  is  authorized  by 
sections  4(i),  303(c).  303(f).  303(g],  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  Sections 
154(i),  303(c).  303(0,  303(g).  and  303(r). 
These  provisions  authorize  the 
Commission  to  make  such  rules  and 
regulations  as  may  be  necessary  to 
encourage  more  effective  use  of  radio  as 
is  in  the  public  interest. 

D.  Description.  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

This  proposal  may  provide  new 
marketing  opportunities  for  amateur 
radio  equipment  manufacturers,  some  of 
which  may  be  small  businesses.  The 
Commission  invites  specific  comments 
on  this  matter  by  interested  parties. 

E.  Fc porting,  Record  Keeping  and  Other 
Compliance  Requirements 

None. 

F  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  This  Rule 
None. 

G.  Significant  Alternatives 

None. 
Procedural  Information 

4.  This  action  is  taken  pursuant  to 
sections  4(i).  303(c).  303(f).  303(g),  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154(i). 
303(c),  303(f),  303(g),  and  303(r). 

5.  The  rule  making  proposals  in  this 
NPRM  constitute  a  non-restricted  notice 
and  comment  rule  making  proceeding. 
Ex  parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  Commission  rules.  See  generally  47 
CFR  1.1202,  1.1203.  and 
1.1206(a).303(r). 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  June  15, 
1993,  and  reply  comments  on  or  before 
July  15,  1993.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  must  be 
sent  to  Office  of  the  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 


Center  (Room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street,  N\V.,  Washington.  DC  20554. 

List  of  Subjects 

47  CFfi  Part  2 

Frequency  allocations  and  radio  treaty 
matters;  general  rules  and  regulations, 
Radio. 

47  CFR  Part  80 

Radio  Stations  in  the  Maritime 
Services. 

47  CFR  Part  97 
Radio. 

Federal  Communications  Conimissioa. 

Donna  R.  Searcy. 

Secretary 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmcspheric 
Administration 

50  CFR  Part  226 
[Docket  No.  930236-3036] 

Designated  Critical  Habitat;  Steller  Sea 
Lion 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Propo.sed  rule  and  request  for 
co.mments. 

SUMMARY:  NMFS  proposes  to  designate 
critical  habitat  for  the  Steller  (northern) 
sea  lion  (Eumetopias  jubatus]  pursuant 
to  the  Endangered  Species  Act  (ESA). 
The  proposed  critical  habitat  for 
designation  includes  (1)  all  Steller  sea 
lion  rookeries  and  major  haulouts  (i.e. 
>200  Steller  sea  lions)  located  within 
state  and  Federally  managed  waters  off 
Alaska,  including  a  zone  that  extends 
3,000  feet  (0.9  km)  landward  and 
vertical  of  each  rookery  and  major 
haulout  boundary,  and  that  extends 
either  3,000  feet  (0.9  km)  seaward  from 
rookeries  and  major  haulouts  in  Alaska 
located  east  of  144°  W.  longitude,  or 
20 -nm  seaward  from  rookeries  and 
major  haulout  sites  west  of  144"  W. 
longitude;  (2)  all  Steller  sea  Hon 
rookeries  in  state  and  Federally 
managed  waters  off  Washington,  Oregon 
and  California,  including  the  zone  that 
extends  3,000  feet  (0.9  km)  vertical  and 
seaward  from  each  rookery;  and  (3) 
three  aquatic  foraging  habitats  within 
the  core  of  the  Steller  sea  Uon's 
geographic  range,  one  aquatic  zone 
located  exclusively  in  the  Gulf  of  Alaska 
(GOA),  and  two  aquatic  zones  in  the 
Bering  Sea/ Aleutian  Islands  area  (BSAI). 


The  physical  and  biological  features 
of  the  habitat  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
consideration  or  protection  are 
discussed  in  ths  preamble  to  this 
proposed  rule.  The  primary  benefit  of 
the  designation  of  critical  habitat  is  that 
it  provides  notification  to  Federal 
agencies  that  a  listed  species  is 
dependent  on  tliese  areas  for  its     • 
continued  existence  and  that  anv 
Federal  action  that  may  affect  these 
areas  is  subject  to  the  consultation 
requirements  of  section  7  of  the  ESA. 
The  direct  economic  and  other  impacts 
resulting  from  this  proposed  critical 
habitat  designation  are  expected  to  be 
minimal. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  June  1, 
1993.  Requests  for  a  pubUc  heanng  must 
be  received  on  or  before  May  17,  1993, 
ADDRESSES:  Comments  and  request.^  for 
a  public  hearing  should  be  addressed  to 
the  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway,  Silver 
Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr,  Steven  Zimmerman,  National 
Marine  Fisheries  Ser\'ice,  Alaska 
Region,  P.O.  Box  21668,  Juneau,  AK 
99802,  (907)  586-7235,  or  Mr.  Michael 
Pa>Tie.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Ser\'ice,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910, (301)  713-2322. 

SUPPLEMENTARY  1NF0RMAT)0N: 
Background 

Ecological  Consideration 

Steller  sea  lions  are  the  largest 
member  of  the  otariid  pinniped  family, 
and  rely  upon  both  terrestrial  and 
marine  habitats  for  successful 
completion  of  their  life  cycle.  Steller  sea 
lions  are  polyg>'nous  and  gregarious; 
they  use  traditional  terrestrial  sites  for 
breeding,  pupping,  and  resting.  Females 
reach  sexual  maturity  between  3  and  6 
years  of  age  and  may  produce  young 
into  their  early  twenties  (Calkins  and 
Pitcher  1982).  Adult  females  are 
monestrous,  and  most  breed  annually. 
Males  reach  sexual  maturity  between  3 
and  7  years  of  age;  however, 
Thorsteinson  and  Lensink  (1962)  found 
that  90  percent  of  males  holding 
territories  on  rookeries  in  the  western 
GOA  were  between  9  and  13  years  of 
age. 

Steller  sea  lions  range  firound  the 
North  Pacific  Ocean  rim  from  the  Kuril 
Islands  and  Okhotsk  Sea,  through  the 
Aleutian  Islands  and  Bering  Sea,  and 
south  along  the  North  American  coast  to 
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California  (Loughlin.  Rugh  and  Fiscus 
1984)  Their  centers  of  abundance  and 
distribution  are  the  GOA  and  Aleutian 
Islands  (Kenynn  and  Ricn  1961,  Calkins 
and  Pitcher  U»R2).  A  1989  ranRO-wide 
sur\Hy  indir:ate5  thai  during  the  summer 
abi)ut  "0  ptTc^nt  of  the  Steller  sen  lion 
;)opui3tion  resides  in  Alaska,  15  percent 
in  the  Riissitin  Federation  (formerly  the 
Soviet  Union).  9  percent  in  British 
Coliirrtbia.  3  percent  in  On-j^nn.  and  3 
percent  in  California  (Loughlin.  Perlov 
and  Vladimirnv  1992)  Although  sea 
lions  exhibit  fidelity  to  breeding 
liK:ation.  there  is  insufficient  evidence 
to  identify  any  discrete  population 
•itibunits  within  the  geographic  range. 

Counts  of  Steller  sea  lions  on 
rookeries  and  major  haulouts  during  the 
breeding  season  indiaite  tlial  extensive 
de<;lines  have  occurred  within  the 
Aia.>kan  and  the  Russian  Fuderation 
portions  of  tluair  range  over  the  last  30 
years.  A  series  of  counts  in  the  GOA  and 
US.M  betwe«n  the  nud-1970s  and  1991 
indicate  a  70-pt'rcent  decline  in  the 
.Alaskan  portion  of  tlie  population  over 
this  time  periml  (Merrick.  Calkins  and 
McMlister  1992).  Counts  in  Southeast 
Alaska.  British  Columbia,  and  Oregon 
have  remained  stable  over  the  same 
period;  Steller  sea  lion  numbers  in 
California  have  declined.  Loughlin. 
Perlov  and  Vladimirov  (1992)  estimated 
the  1989  Steller  sea  lion  world 
population  to  be  about  110.000  animals, 
approximately  39-48  percent  of  the 
24O.fKK>-300,O(K)  animals  estimated  30 
years  ago  by  Kenyon  and  Rice  (1901). 

Th.e  (Uiuses  of  the  St'jUer  sea  lion 
population  decline  are  unknown. 
iVttential  causative  factors  include 
disease,  incidental  takes  in  fishing  gear, 
dirw.t  mortality  (shooting),  and  natural 
or  human  induced  (through  Hshing) 
changes  in  the  abundance  and  speiies 
composition  of  the  sea  lion  prey 
(Merrick.  Loughlin  and  Calkins  1987, 
loughlin  and  Merrick  1989). 

Prvvious  Federal  Actions 

Because  of  the  drastic  population 
dindine.  NMFS  ijisued  an  emergency 
interim  rule  on  April  5. 1990,  tliat  listed 
the  Steller  sea  lion  as  a  tlireatened 
spucies  throughout  its  range,  established 
proloi'.tivtt  regulations,  and  requested 
comments  (.55  FR  12045).  Since  the 
emergency  interim  rule  was  only 
effe<:tive  for  240  days,  an  expeditious 
pt^rmanent  rulemaking  process  was 
undertaken  to  avoid  any  laps4»  in  EISA 
stalu.%.  Thus,  NMFS  decided  to  postpone 
crilicxil  habitat  designation  and 
consideration  of  additional  conservation 
measures,  and  issued  proposed  and 
final  rules  to  list  permanently  th» 
sjH'cies  that  were  essentially  identical  to 
die  emergency  rule  {55  FR  297D3.  July 


20,  1990  and  55  FR  49204,  Nov.  26, 
19<)0). 

The  final  rule  listing  the  Steller  sea 
lion  as  threatened  became  effective  on 
December  4,  1990,  and  incorporatfd  the 
protective  regulations  established  in  the 
emergency  interim  rule.  Specifically, 
coincident  with  the  listing,  NMFS;  (1) 
Prohibited  shooting  at  or  near  Steller  sea 
lions;  (2)  prohibited,  with  limited 
exceptions,  vessels  from  entering  within 
3  nautical  miles  (nm)  (5.5  km)  of 
selected  Steller  sea  lion  rookeries  and 
individuals  on  land  from  approaching 
within  one-half  mile  (0.8  km)  or  within 
sight  of  listed  Steller  sea  lion  rookeries 
in  the  GOA  and  BSAI;  and  (3)  limited 
the  allowable  annual  take  of  Steller  sea 
lions  incidental  to  commercial  fisheries 
to  675  animals  in  Alaskan  waters  and 
adjacent  areas  of  the  U.S.  Exclusive 
Economic  Zone  west  of  141°  VV. 
longitude  (50  CFR  227.12).  These 
protective  regulations  were  intended  to 
reduce  sea  lion  mortality,  restrict 
opportunities  for  unintentional  and 
intentional  haras,sment  of  sea  lions,  and 
minimize  disturbance  and  interference 
with  sea  lion  behavior,  especially  at 
pupping  and  breeding  sites. 

Since  listing,  NMFS  has  implemented 
additional  regulations  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  to 
reduce  the  possible  adverse  effects  of 
the  GOA  and  BSAI  Federally  managed 
groundfish  fisheries  on  Steller  sea  lions, 
their  habitat  and  food  resources. 
Effective  January  20,  1992,  NMFS:  (1) 
Prohibited  trawling  year-round  within 
10  nm  of  listed  GOA  and  BSAI  Steller 
sea  lion  rookeries:  (2)  prohibited 
trawling  within  20  nm  of  the  Akun, 
Akutan,  Sea  Lion  Rot;k,  Agligadak,  and 
Seguam  rookeries  during  the  BSAI 
winter  pollock  roe  fishery;  and  (3) 
placed  spatial  and  temporal  restrictions 
on  the  GOA  pollock  harvest  to  divert 
some  fishing  effort  away  from  sea  lion 
foraging  areas  and  to  spread  effort  over 
the  calendar  year.  Protective  regulations 
have  focused  on  the  geographic  area 
w  h»»re  the  sea  lion  population  has 
experienced  the  greatest  decline. 

Recovery  Plan 

The  ESA  requires  that  NMP'S  develop 
and  implement  recovery  plans  for  the 
conservation  and  survival  of  threatened 
and  endangered  species.  Accordingly, 
NMFS  appointed  a  Steller  Sea  Lion 
Recovery  Team  (hereafter  referred  to  as 
the  Recovery  Team)  during  April  1990. 
The  RiJcovery  Team  submitted  a  draft 
Recovery  Plan  to  NMF'S  on  February  15. 
1991,  which  NMFS  released  for  public 
review  and  comment  (56  FR  11204, 
March  15,  1991).  Following  review  and 
comment,  a  Hnai  draft  of  the  Steller  Sea 


Lion  Recovery  Plan  was  submitted  by 
the  Recovery  Team  to  NMFS  on  October 
3,  1991,  for  NMFS  review  and  approval. 
The  final  draft  Recovery  Plan 
incorporated,  to  the  maximum  extent 
possible,  the  comments  that  were 
submitted  to  NMFS  during  tlie  technical 
review  process.  The  Plan  discusses  tiie 
natural  history  and  current  status  of  tiie 
species,  as  well  as  the  known  and 
potential  human  impacts  on  the  species, 
and  recommends  management  and 
research  actions  to  aid  the  species' 
racovery,  The  final  Recovery  Plan  was 
approved  by  NT^-IFS  on  December  30. 
1992. 

In  a  separate  letter  to  NMFS  dated 
April  11,  1991,  tlie  Recovery  Team 
recommended  terrestrial  and  aquatic 
areas  that  should  be  considered  as 
critical  habitat  for  the  Steller  sea  lion. 
Those  recommendations  have  been 
included  in  this  proposal. 

Definition  of  Critical  Habitat 

Critical  habitat  is  defined  in  section 
3(5)(A)  of  the  ESA  as  "(i)  the  specific 
areas  within  the  geographical  area 
occupied  by  the  species  *   *   *,on 
which  are  found  those  physical  or 
biological  features  (1)  essential  to  the 
conservation  of  the  species  and  (II) 
which  may  require  special  management 
considerations  or  protection;  and 

(ii)  specific  areas  outside  the 
geographical  area  occupied  by  the 
species  •    •    •  upon  a  determination  by 
the  Secretary  that  such  areas  are 
essential  for  the  cons*jrvation  of  the 
spe{;ies." 

Areas  outside  the  current  range  of  a 
species  can  only  be  designated  if  a 
designation  limited  to  the  species' 
present  distribution  would  be 
inadequate  to  ensure  the  conservation  of 
the  species.  The  term  "conservation,  "  as 
defined  in  section  3(3)  of  the  ESA 
means"*   *   *  to  use  and  the  use  of  all 
methods  and  procedures  which  are 
necessary  to  bring  any  endangered 
species  or  threatened  species  to  the 
point  at  which  the  measures  provided 
pursuant  to  this  Art  are  no  longer 
neceJMiary." 

The  criteria  to  be  considered  in 
critical  habitat  designation  are  specified 
under  .50  CFR  424.12.  NMFS  is  required 
to  consider  those  physiological, 
behavioral,  ecological,  and  evolutionary 
requirements  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  management 
considerations  or  protection.  Such 
requirements  include,  but  are  not 
limited  to:  (1)  Space  for  individual  and 
popubtion  growth,  and  for  normal 
behavior,  (2)  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cov«r  or 
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shelter;  (4)  sites  for  breeding, 
reproduction,  rearing  of  offspring, 
germination,  or  seed  dispersal;  and  (5) 
habitats  that  are,  generally,  protected 
from  disturbance  or  are  representative  of 
the  historic  geographical  and  ecological 
distributions  of  the  species. 

In  addition,  when  considering  the 
designation  of  critical  habitat.  NMFS  is 
required  to  focus  on  and  list  the 
biological  or  physical  features  (primary 
constituent  elements)  within  the 
designated  areas  that  are  essential  to  the 
conservation  of  the  species  and  that  may 
require  special  manngement 
considerations  or  protection. 

Consideration  of  Economic, 
Environwc.nlal  and  Other  Factors 

The  economic,  environmental,  and 
other  impacts  of  a  critical  habitat 
designation  were  considered  and 
evaluated.  NMFS  identified  present  and 
anticipated  activities  that  may  adversely 
modify  the  areas  being  considered  for 
critical  habitat,  or  be  affected  by  a 
designation.  An  area  may  be  excluded 
fiom  a  critical  habitat  designation  if 
NMFS  determines  that  the  overall 
benefits  of  exclusion  outweigh  the 
benefits  of  designation,  unless  the 
exclusion  will  result  in  the  extinction  of 
the  species. 

The  impacts  considered  in  this 
analysis  are  only  tho.se  incremental 
impacts  specifically  resulting  from  a 
critical  habitat  designation,  above  the 
economic  and  other  impacts  attributable 
to  listing  the  species  or  resulting  from 
other  authorities.  Since  listing  a  species 
under  the  ESA  provides  significant 
protection  to  the  species"  habitat,  in 
many  cases  the  direct  economic  and 
other  impacts  resulting  from  the  critical 
habitat  designation,  over  and  above  the 
impacts  of  the  listing  itself,  are  minimal 
(see  Significance  of  Designating  Critical 
Habitat  section  of  this  preamble).  In 
general,  the  designation  of  critical 
habitat  only  duplicates  and  reinforces 
the  substantive  protection  resulting 
from  the  listing  itself. 

Impacts  attributable  to  li.sting  include 
those  resulting  from  the  taking 
prohibitions  under  section  9  of  the  ESA 
and  associated  regulations.  "Taking"  as 
defined  in  the  ESA  means  to  harm, 
pursue,  hunt,  shoot,  wound,  kill.  trap, 
capture,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct.  Harm  to  a 
listed  species  can  occur  through 
destruction  or  modification  of  habitat 
(whether  or  not  designated  as  critical) 
that  significantly  impairs  essential 
behaviors,  including  breeding,  feeding, 
migrating,  or  sheltering. 

Impacts  attributable  to  listing  also 
include  those  resulting  from  the  duly  of 
Federal  agencies  under  section  7  to 
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ensure  that  their  actions  are  not  likely 
to  jeopardize  endangered  or  threatened 
species.  An  action  could  be  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  through  the  destruction  or 
modification  of  its  habitat,  regardless  of 
whether  that  habitat  has  been 
designated  as  critical. 

Significance  of  Designating  Critical 
Habitat 

The  designation  of  critical  habitat 
does  not,  in  itself,  restrict  human 
activities  within  the  area  or  mandate 
any  specific  management  or  recovery 
action.  A  critical  habitat  designation 
contributes  to  species  conservation 
primarily  by  identifying  critically 
important  areas  and  by  describing  the 
features  within  the  areas  that  are 
es.sential  to  the  sf^ecies,  thus  alerting 
public  and  private  entities  to  the 
importance  of  the  area.  Under  the  ESA. 
the  only  direct  impact  of  a  critical 
habitat  designation  is  under  the 
provisions  of  section  7.  Section  7 
applies  only  to  actions  with  Federal 
involvement  (e.g.,  authorized,  funded, 
conducted),  and  does  not  affect 
exclusively  state  or  private  activities. 

Under  the  section  7  provisions,  a 
designation  of  critical  habitat  would 
require  Federal  agencies  to  ensure  that 
any  action  they  authorize,  fund,  or  carry 
out  is  not  likely  to  destroy  or  adversely 
modify  the  designated  critical  habitat. 
Activities  that  adversely  modify  critical 
habitat  are  defined  as  those  actions  that 
"appreciably  dimini.sh  the  value  of 
critical  habitat  for  both  the  survival  and 
recovtiry"  of  the  species  (50  CFR 
402.02).  Regardless  of  a  critical  habitat 
designation.  Federal  agencies  must 
ensure  that  their  actions  are  not  likely 
to  jeopardize  the  continued  existence  of 
the  li.sted  species.  Activities  that 
jeopardize  a  species  are  defined  as  those 
actions  that  "reasonably  would  be 
expected,  directly  or  indirectly,  to 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recovery"  of  the 
species  (50  CFR  402.02).  Using  these 
definitions,  activities  that  destroy  or 
adversely  modify  critical  habitat  also  are 
likely  to  jeopardize  the  species. 
Therefore,  the  protection  provided  by  a 
critical  habitat  designation  usually  only 
duplicates  the  protection  provided 
under  the  section  7  jeopardy  provision. 
De.signation  of  critical  habitat  may 
provide  additional  benefits  to  a  Sfwcies 
in  cases  where  areas  outside  of  the 
species'  current  range  have  been 
designated.  In  these  cases,  it  is  expected 
that  Federal  agencies  would  consult  on 
additional  actions  occurring  in  these 
areas. 

A  designation  of  critical  habitat 
provides  a  clearer  indication  to  Federal 


agencies  as  to  when  consultation  under 
section  7  is  required,  particularly  in 
cases  where  the  action  would  not  result 
in  direct  mortality  or  injury  to 
individuals  of  a  listed  species  (e.g..  an 
action  occurring  within  the  critical  area 
when  a  migratory  species  is  not 
present).  The  critical  habitat 
designation,  describing  the  essential 
features  of  the  habitat,  also  assists  in 
determining  which  activities  conducted 
outside  the  designated  area  are  subject 
to  section  7  (i.e.,  activities  that  may 
affect  es.sential  features  of  the 
designated  area).  For  example,  disposal 
of  waste  material  in  waters  adjacent  to 
a  critical  habitat  area  may  affect  an 
essential  feature  of  the  designated 
habitat  (water  qualify)  and  would  be 
subject  to  the  provisions  of  section  7  of 
the  ESA. 

A  critical  habitat  designation  would 
also  assist  Federal  agencies  in  planning 
future  actions,  since  the  designation 
establishes,  in  advance,  those  habitats 
that  will  be  given  special  consideration 
in  section  7  consultations.  This  is 
particularly  true  in  cases  where  there 
are  alternative  areas  that  would  provide 
for  the  conservation  of  the  species.  With 
a  designation  of  critical  habitat, 
potential  conTiicts  between  projects  and 
endangered  or  threatened  species  can  be 
identified  and  possibly  avoided  early  in 
the  agency's  planning  process. 

Another  indirect  benefit  of 
designating  critical  habitat  is  that  it 
helps  focus  Federal,  state,  and  private 
conservation  and  management  efforts  in 
those  areas.  Recovery  efforts  may 
address  special  considerations  needed 
in  critical  habitat  areas,  including 
conservation  regulations  to  restrict 
private  as  well  as  Federal  activities.  TTie 
economic  and  other  impacts  of  these 
actions  would  be  considered  at  the  time 
of  proposal  and.  therefore,  are  not 
considered  in  the  critical  habitat 
designation  process.  Other  Federal, 
state,  and  local  laws  or  regulations,  such 
as  zoning  or  wetlands  protection,  may 
al.so  provide  special  protection  for 
critical  habitat  areas. 

Process  for  Designating  Critical  Habitat 

In  summary,  developing  a  proposed 
critical  habitat  designation  involves 
three  main  considerations.  First,  the 
biologifHil  needs  of  the  species  are 
evaluated  and  essential  habitat  areas 
and  features  identified.  If  there  are 
alternative  areas  that  would  provide  for 
the  conservation  of  the  species,  these 
alternative  areas  are  also  identified. 
Second,  the  need  for  special 
management  considerations  or 
protection  of  the  areas  or  features  is 
evaluated.  Finally,  the  probable 
economic  and  other  impacts  of 
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(it!si^iating  these  essentia!  areas  as 
'  critiial  habitat"  are  evaiuatud.  After 
considering  the  requirements  of  the 
species,  the  need  for  special 
nianngement,  and  the  impacts  of 
tlesignation.  the  proposed  critical 
hal)ilat  is  published  in  the  Federal 
Register  for  com:nent.  The  final  critical 
h.ihitat  designation,  considering 
comments  on  the  proposal  and  impacts 
as.sessnient.  is  published  within  1  year 
of  the  proposal.  Final  critical  habitat 
dfsignations  may  be  revised,  using  the 
.same  process,  as  new  data  become 
nvailable. 

A  desr.ription  of  the  essential  habitat, 
need  for  special  management,  impacts 
of  designating  as  critirjl  habitat,  and  the 
proposed  action  are  described  in  the 
foUuvsing  .sections  for  tlie  Stellur  sea 
lion. 

Ksspntinl  Habitat  of  the  Steller  Sea  Lion 

Available  biological  information  for 
ttiH  listed  Steller  sea  linn  can  be  found 
in  the  Hnal  Recovery  Plan  (NMFS  1992). 
Tlu'  physical  and  biological  habitat 
ffatures  that  .support  reprotluction, 
foraging,  rest,  and  refuge  are  essential  to 
the  conservation  of  the  Steller  sea  lion. 
For  the  Steller  sea  lion,  esstiutial  habitat 
includes  both  terrestrial  and  aquatic 
areas. 

Terrestrial  Habitat 

Because  of  their  traditional  u.se  and 
the  relative  ease  of  observation, 
lerrestrial  habitats  are  better  known  than 
aquatic  habitats.  Steller  sea  lion 
rooktries  and  haulouts  are  widespread 
throughout  their  geographic  range,  and 
the  locations  used  change  little  from 
year  to  year.  Factors  that  influence  the 
suitability  of  a  particular  orea  include 
s;ihstrate,  exposure  to  v/ind  and  waves, 
tlie  extent  and  type  of  human  activities 
and  disturbance  in  the  region,  and 
proximity  to  prey  resources  (Mate  1973). 

The  best  known  Stellur  sea  lion 
habitats  are  the  rookeries,  where  adult 
.inimals  congregate  during  the 
reproductive  season  for  breeding  and 
pupping.  Rookeries  are  dunned  as  those 
sites  where  males  defend  a  territory  and 
where  pupping  and  mnting  occurs. 
Rookeries  typically"  0(xur  on  relatively 
remote  islands,  rocks.  ret;fs.  and 
beaches,  where  acce.ss  by  terrestrial 
predators  is  limited.  A  rookery  may 
extend  across  low-lying  reefs  and 
islands,  or  may  lie  restricted  to  a 
relatively  narrow  strip  of  beach  by  steep 
cliffs.  Rookeries  are  o<xupied  by 
breeding  aniruals  and  some  subadults 
throughout  the  bree<iing  season,  which 
extends  from  late  Mciy  to  early  July 
throughout  ll^e  range.  Female  sea  lions 
frequently  return  to  pup  and  breed  at 
the  same  rookery  in  successive  years 


(Gentry  1970),  and  this  site  may  be  the 
same  rookery,  or  approximate  rookery 
(same  island)  as  the  female's  natal  site 
(Qilkins  and  Pitcher  1982). 

Steller  sea  lion  rookeries  are  found 
from  the  central  Kuril  Islands  around 
the  Pa<;ific  Rim  of  the  Aleutian  Islands 
to  Prince  William  Sound  (Seal  Rocks,  at 
.  the  entrance  to  Prince  William  Sound, 
Ala.ska,  is  the  northernmost  rookery) 
and  south  along  the  coast  of  North 
America  to  Ano  Nuevo  Island. 
California,  the  southernmost  rookery. 
Loughlin,  Rugh  and  Fisf;us  (1984) 
identified  51  Steller  sea  lion  rookeries; 
since  that  time  two  additional  rookeries 
have  been  identified  in  southeastern 
Alaska  (Hazy  Islands  and  White  Sisters), 
bringing  the  total  to  53  (43  of  which  are 
within  U.S.  borders).  Historically,  the 
largest  rookeries  occurred  in  the  central 
and  eastern  Aleutian  Islands,  and  the 
western  and  central  GOA  (Kenyon  and 
Rice  1961;  Loughlin,  Rugh  and  Fiscus 
1984;  Loughlin,  Perex  and  Merrick 
1987).  Because  of  drastic  declines  in 
pup  production  at  the  GOA  and 
Aleutian  Islands  rookeries,  the  Forrester 
Island  rookery  in  southeastern  Alaska 
has  been  the  largest  annual  producer  of 
pups  in  recent  years. 

Haulouts  are  areas  used  for  rest  and 
refuge  by  all  ages  and  both  sexes  of  sea 
lions  during  the  non-breeding  season 
and  by  non-breeding  adults  and 
subadults  during  the  breeding  season. 
Sites  used  as  rookeries  in  the  breeding 
season  may  al.so  be  used  as  haulouts 
during  other  times  of  the  year.  Many 
r(x:ks,  reefs,  and  beaches  are  used  as 
haulout  sites;  Steller  sea  lions  are  also 
occasionally  observed  hauled  out  on  sea 
ice  and  manmade  structures,  such  as 
breakwaters,  navigational  aids,  and 
floating  docks. 

The  Recovery  Team  identified  121 
major  haulout  sites.  Major  haulouts 
were  defined  by  the  Recovery  Team  as 
sites  where  more  than  200  animals  have 
been  counted.  There  are  many  more 
haulout  sites  throughout  tlie  range  tliat 
are  used  by  fewer  animals  or  may  be 
used  irregularly. 

Aquatic  Habitat 

Although  they  are  most  commonly 
seen  and  studied  while  on  land,  Steller 
sea  lions  spend  most  of  their  time  at  sea. 
The  principal,  essential  at-sea  activity 
presumably  is  feeding. 

Nearshore  waters-around  rookeries 
and  haulouts:  For  regulatory  purposes, 
the  waterward  boundary  of  rookeries 
and  haulouts  has  been  defined  as  the 
mean  low-water  mark.  However, 
biologically,  the  boundaries  are  not  that 
simply  delineated.  Nearshore  waters 
surrounding  rookeries  and  haulouts  are 
an  integral  component  of  these  habitats. 


Animals  must  regularly  transit  this 
region  as  they  go  to,  and  return  from, 
feeding  trips.  As  pups  mature,  they 
spend  an  increasing  amount  of  time  in 
waters  adjarosnt  to  rookeries,  where  they 
develop  their  swimming  ability  and 
other  aquatic  behaviors.  Waters 
surrounding  rookeries  and  haulouts  al.so 
provide  a  refuge  to  which  animals  may 
retreat  when  they  are  displaced  from 
land  by  disturbance. 

Rafting  sites:  In  addition  to  rookeries 
and  haulouts,  sea  lions  al.so  use 
traditional  rafting  sites.  The.se  are 
locations  where  the  animals  rest  on  tiie 
ocean  surface  in  a  tightly-packed  group 
(Bigg  1985).  Although  the  reasons  for 
raftiiig  are  not  fully  understood,  the 
widespread  u.se  and  U-aditionoi  nature  of 
these  sites  indicate  that  they  are  an 
essential  part  of  Steller  sea  lion  habitat. 

Food  resoLives:  Adequate  food 
resources  are  an  essential  component  nf 
the  Steller  sea  lion's  aquatic  habitat 
Steller  sea  lions  are  opportunistic 
carnivores  that  prey  predominantly 
upon  demersal  and  ofT-bottom  schooling 
fishes;  invertebrates,  e.g.,  squid  and 
octopus,  al.so  appear  to  be  regular 
component  of  their  diet  (Pitcher  1981). 
Prey  consumption  is  expected  to  vary 
geographically,  seasonally,  and  over 
years  in  response  to  fluctuations  in  prey 
abundance  and  availability  (Pitcher 
1981,  Hoover  1983). 

Data  on  StuUer  sea  lien  prey 
con.sumption  are  fairly  limited.  Results 
of  limited  diet  studies  conducted  in 
Alaska  since  1975  indicate  that  walleye 
pollock  [Theragiv  chalcogramma)  has 
been  the  principal  prey  in  all  areas  over 
this  time  period,  with  Pacific  cod 
(Gadus  macrocfphalus),  octopus 
{Octopus  sp),  squid  (Gonatidae),  Pacific 
herring  (Clupea  harengus].  Pacific 
salmon  (Onc/ior/jync.'ius  spp),  capelin 
(Mallotus  villosur,),  and  flatfishes 
(Pleuronectidae)  also  consumed  (Pitcher 
1981 ,  Calkins  and  Pitcher  1982,  Calkins 
and  Goodwin  1G88,  Lowry  et  al.  1989). 
Few  data  are  available  on  Steller  sea 
lion  prey  preferences  in  Alaska  prior  to 
1975;  however,  those  data  available 
indicate  that  pollock  may  have  been  a 
less  important  component  of  the  diet  in 
previous  years  {Fist:us  and  Baines  19G6, 
Pitcher  1981).  Limited  food  habit  data 
from  California  and  Oregon  show  a 
predominance  of  rockfish 
(Scorpaenidae)  and  hake  [Merluccius 
pmductusl  in  the  diet,  with  flatfish, 
squid,  octopus,  and  lamprey  [Lampetm 
tridentatus)  al-so  eaten. 

Foraging  habitats:  Specific  foraging 
sites,  and  their  constancy  over  time, 
have  not  been  well  defined.  NMFS' 
ongoing  studies  in  the  central  GOA  and 
Aleutian  Islands  using  satellite 
telemetry  are  providing  more  detailed 
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iiiformalion  on  feeding  areas  and  diving 
patterns  in  Alaskan  waters.  Findings  to 
date  are  summarized  below:  NMFS  has 
deployed  52  satellite-linked  time  depth 
recorders  on  Steller  sea  lions  since 
1989.  The  results  of  this  lagging  indicate 
that  waters  in  the  vicinity  of  rookeries 
and  hauiouts  are  important  foraging 
habitats,  particularly  for  post-parturient 
females  and  young  animals.  These 
investigations  strongly  suggest  that  sea 
lion  foraging  strategies  and  ranges 
change  seasonally,  and  according  to  the 
age  and  reproductive  status  of  the 
animal. 

Summertime  foraging  by  postpartum 
females,  whose  foraging  range  is 
probably  restricted  by  the  need  to  return 
•  to  the  rookery  to  nurse  pups,  appears  to 
occur  mainly  in  relatively  shallow 
waters  within  20  nm  of  t!ie  rookeries. 
Data  from  fagged  animals  vvitliout  pups 
and  females  with  pups  during  the 
winter  indicate  that  adult  sea  lions  have 
the  ability  to  forage  at  locations  far 
removed  from  their  rookeries  and  haul- 
out  sites,  and  at  great  depths.  Stsa  lion 
pups  by  their  sixth  month  are  also 
capable  of  traveling  extended  distances 
from  land.  However,  dive  depth  appears 
to  be  more  limited,  and  may  restrict 
foraging  success.  Few  ob.served  dives  by 
juvenile  sea  lions  (younj^er  than  11 
months)  have  exceeded  20  m,  whereas 
adult  animal  have  been  observed  diving 
to  depths  greater  than  250  m. 

Need  fnr  Special  Mnnagfimcnt 
Cnnsidemtinns  or  Protection 

The  following  discussion  outlines 
specific  es-sential  habitats  that  may 
rijquire  special  management 
con.siderations  or  protection.  Under 
separate  rulemakings.  NMFS  has 
already  determined  that  certain  Steller 
sea  lion  habitats  require  spetial 
management  coasidurations  or 
prDfe<;{ion.  and  has  limited  human 
activities  in  these  areas.  These 
management  actions  and  the  essential 
habitats  they  protect  are  also  described 
below. 

Terrestrial  Habitats 

The  Steller  sea  lion's  use  of 
traditional  sites,  and  the  link  of 
territorial  males,  postpartum  females, 
and  pups  to  rookery  sites  during  the 
breeding  season  make  them  particularly 
vulnerable  to  intentional  harassment. 
Observed  responses  to  human 
disturbance  vary  from  no  reaction  at  all 
to  ma.ss  stampedes  into  the  water.  In 
some  r^ses.  hauloul  sites  have  been 
completely  abandoned  after  repeated 
disturbances,  whereas  in  other  cases  sea 
lions  have  continued  to  use  sites  even 
after  extreme  harassment  (Hoover  1988). 
The  remote  locations  of  most  rookeries 


and  hauiouts  help  to  reduce  the 
frequency  of  harassment,  but 
disturbance  of  sea  lions  by  air  and  water 
craft  continues  to  occur.  Steller  sea  lions 
are  vulnerable  to  harassment  and 
disruption  of  essential  life  functions 
(e.g..  breeding,  pup  care,  and  rest)  at 
rookeries  and  hauiouts  throughout  their 
range. 

Aquatic  Habitats 

Nforslwre  wntcrs  around  rookeries 
and  hauiouts:  Nearshore  waters 
associated  with  terrestrial  habitats  are 
subject  to  the  same  types  of  disturbance 
as  rookeries  and  hauiouts.  NMFS  has 
prohibited  vessel  entry  within  3  nm  of 
all  Steller  sea  lion  rookeries  west  of  1'50° 
W.  longitude,  the  area  where  the 
greatest  population  decline  has 
oanirred.  primarily  to  protect  sea  lions 
using  these  habitats  from  intentional 
and  unintentional  harassment.  The 
Recovery  Team  recommended  that 
wate.-s  extending  3.000  feet  (0.9  km) 
from  rookeries  and  major  hauiouts 
throughout  the  range  of  Steller  sea  lions 
be  considered  essential  habitat  that 
merits  special  management 
consideration. 

Hafting  sites:  Available  information  is 
not  sufficient  to  identify  any  specific 
rafting  sites  that  are  in  need  of  special 
management  consideration.  Therefore, 
rafting  sites  are  not  included  in  this 
critical  habitat  designation. 

Prey  resources  and  foraging  habitats: 
Reduction  m  food  availability,  quantity. 
and/or  quality  is  considered  to  be  a 
possible  factor  in  the  Steller  sea  lion 
population  decline  (Calkins  and 
Goodwin  19C8;  Merrick.  Loughlin  and 
Calkins  1987;  Loughlin  and  Merrick 
1989;  Lowry.  Frost  and  Loughlin  1989). 
Most  of  the  data  on  proximate  causes  of 
the  Alaska  sea  fion  decline  point  to 
reduced  juvenile  survival  as  a 
significjint  causative  agent.  There  are 
also  indications  that  decreased  juvenile 
survival  is  due  to  a  lack  of  food  post- 
weaning  and  during  the  winter/spring  of 
the  first  year,  Ciikins  and  Goodwin 
(198B)  found  that  Steller  sea  lions 
collected  in  the  GO  A  in  1985-1 980  were 
significantly  smaller  (girth,  weight,  and 
standard  length)  than  same-aged 
animals  collected  in  the  GOA  in  the 
1970s.  Reduced  body  size  at  age  was 
interpreted  as  an  indicator  of  nutritional 
stress. 

Conservation  and  management  of  prey 
resources  and  foraging  areas  appears 
essential  to  the  recovery  of  the  Steller 
s*;a  lion  popubtion.  The  quality  and 
quantity  of  these  resources  may  be 
degraded  by  human  activities,  e.g., 
pollutant  discharges,  habitat  losses 
as.so<:i3ted  with  human  development, 
and  comnwrcial  fisheries.  Available 


data  indicate  that  contamination  of  sea 
lion  food  resources  by  anthropogenic 
pollutants  has  not  been  a  significant 
factor  in  the  Steller  sea  lion  decline. 
Changes  in  prey  base  due  to  physical 
habitat  alteration  also  appear 
insignificant.  Local  degradation  of  sea 
lion  food  resources  may  occur  near 
human  population  centers,  along 
shipping  lanes,  and  near  drill  sites 
Presently,  there  is  insufficient 
information  to  idi?ntify  any  specific 
geographic  areas  where  additional 
management  measures  to  protect  sea 
lion  food  resources  from  contaminant 
inputs  and  habitat  loss,  beyond  Uie 
existing  state  and  Federal  regulations, 
are  necessary. 

The  relationship  between  commercial 
fisheries  and  the  Steller  sea  lion's  ability 
to  obtain  adequate  food  is  unclear.  The 
BSAL'GOA  geographic  region  where 
Steller  sea  lions  have  experienced  the 
greatest  population  decline  is  also  an 
area  where  large  commercial  fisheries 
have  developed.  Many  of  the  Steller  sea 
lion's  preferred  prey  species  are 
harvested  by  commercial  fisheries  in 
this  region,  and  food  availability  to 
Steller  sea  lions  may  be  affected  by 
fishing.  At  present,  NMFS  believes  that 
the  exploitation  rates  in  Federally 
managed  fisheries  are  unlikely  to 
diminish  the  overall  abundance  of  fish 
stocks  important  to  Steller  sea  lions. 
However,  spatial  and  temporal 
regulation  of  fishery  removals  in  some 
areas  has  been  determined  to  be 
necessary  to  ensure  that  local  depletion 
of  prey  stocks  does  not  occur. 

No  definitive  description  of  Steller 
sea  lion  foraging  habitat  is  possible. 
However,  available  data  fi-om  satellite 
telemetry  studies  indicate  that 
nearshore  waters  proximal  to  rookeries 
and  hauiouts  are  important  foraging 
zones  for  females  with  pups  during  the 
breeding  season  and  yearlings  in  the 
non-breeding  season.  Because  of 
concerns  that  commercial  fisheries  in 
these  essential  sea  lion  habitats  could 
deplete  prey  abundance,  NTvfFS 
amended  the  BSAI  and  GOA  groundfish 
Fishery  Management  Plans.  Under  the 
Magnuson  Act.  NMFS:  (1)  Prohibited 
trawling  year-round  within  10  nm  of 
listed  GOA  and  BSAI  Steller  sea  lion 
rookeries;  (2)  prohibited  trawling  within 
20  nm  of  the  Akun,  Akufan.  Sea  Lion 
Rock.  Agligadak.  and  Seguam  rookeries 
during  the  BSAI  winter  pollock  roe 
fishery  to  mitigate  concentrated  fishing 
effort  on  the  southeastern  Bering  Sea 
shelf  and  in  Seguam  Pass;  and  (3) 
placed  spatial  and  temporal  restrictions 
on  the  GOA  pollock  harvest  to  divert 
some  fishing  effort  way  from  sea  lion 
foraging  areas  and  to  spread  effort  over 
the  calendar  year.  NMFS  is  also 
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proposing  to  expand  seasonally  the  10 
nm  no-trawl  zone  around  Ugamak 
Island  in  the  eastarn  Aleutians  to  20  nm 
(57  FR  57726;  Dec.  7.  1992).  The 
expanded  seasonal  buffer  at  Ugamak 
Island  is  intended  to  better  encompass 
Steller  sea  lion  winter  habitats  and 
juvenile  foraging  areas  in  the  eastern 
Aleutian  Islands  region  during  the  BSAI 
winter  pollock  fishery. 

In  Inking  these  regulatory  actions, 
NMFS  determined  that  aquatic  habitats 
and  prey  resources  in  the  vicinity  of 
COA  and  BSAI  sea  lion  rookeries,  in 
Seguam  Pass,  and  on  the  southeastern 
Bering  Sea  shelf  are  essential  to  Steller 
sea  lions,  and  are  in  need  of  special 
niana-;.-mcnt  considerations  and/or 
prolection.  These  aquatic  habitats  are 
[iroposed  for  critical  habitat  designation. 

NMFS  is  also  proposing  to  designate 
oilier  foraging  habitats,  e.g.,  within  20 
nm  of  major  haulouts  and  Shelikof 
Strait,  where  additional  management 
restrictions  on  human  activities  do  not 
appear  to  be  warranted  at  this  time. 
Monitoring  of  fishery  harvests  and 
Sleller  sea  lion  research  in  these 
habitats  will  continue. 

Essential  Steller  sea  lion  prey 
re.sources  and  foraging  habitats  also 
ocT.ur  outside  of  the  GOA  and  BSAI. 
However,  we  do  not  have  sufficient 
information  to  identify  any  specific 
foraging  areas  to  the  east  of  144°  W. 
li.'iigitude  that  require  spe!:ial 
management  consideration. 

Activities  That  May  Affect  Essential 
Habitat 

A  wide  range  of  activities  by  several 
private,  state,  and  Federal  activities  and 
agencies  may  affect  the  essential 
habitats  of  Steller  sea  lions.  Specific 
human  activities  that  occur  within  or  in 
the  vicinity  of  the  essential  sea  lion 
habitat  defined  above,  and  that  may 
disrupt  the  essential  life  functions  that 
occur  there,  include,  but  are  not  limited 
to  (1)  wildlife  viewing  (primarily  south- 
central  and  southeastern  Alaska. 
Oregon,  and  California);  (2)  boat  and 
airplane  traffic  (throughout  the  range  of 
the  Steller  sea  lion);  (3)  research 
activities  (on  permitted  sites  and  during 
specified  tim.es  throughout  the  year);  (4) 
commercial,  recreational,  and 
subsistence  fisheries  for  groundfish. 
herring,  salmon,  and  invertebrates,  e.g.. 
crab,  shrimp,  sea  urchins/cucumbers 
(throughout  the  range  of  the  Steller  sea 
lion);  (5)  timber  harvest  (primarily 
southeastern  and  south-central  Alaska): 
(6)  hard  mineral  extraction  (primarily 
southeastern  Alaska);  (7)  oil  and  gas 
exploration  (primarily  Bering  Sea  and 
GO.A);  (8)  coastal  development, 
including  pollutant  discharges  (specific 


sites  throughout  range);  and  (9) 
subsistence  harvest  (Alaska). 

Federal  agencies  whose  actions  may 
affect  essential  sea  lion  habitats  and  will 
most  likely  be  afTected  by  this  critical 
habitat  designation  include,  but  are  not 
necessarily  limited  to  (1)  the  U.S. 
Department  of  the  Interior.  Bureau  of 
Land  Management,  Minerals 
Management  Service  (MMS).  the 
National  Park  Service,  and  the  U.S.  Fish 
and  Wildlife  Service.  (2)  the  U.S. 
Department  of  Agriculture,  the  Forest 
Service;  (3)  the  U.S.  Environmental 
Protection  Agency;  (4)  the  U.S.  Coast 
Guard;  (5)  the  U.S.  military,  including 
the  Navy  and  Air  Force;  (6)  and 
primarily,  the  U.S.  Department  of 
Commerce,  NMFS. 

Expected  Impacts  of  Designating  Critical 
Habitat 

There  are  no  inherent  restrictions  on 
human  activities  in  an  area  designated 
as  critical  habitat.  A  critical  habitat 
designation  affects  only  those  actions 
authorized,  funded,  or  carried  out  by 
Federal  agencies.  Under  section  7  of  the 
ESA.  Federal  agencies  are  required  to 
ensure  that  their  actions  are  not  likely 
to  jeopardize  the  continued  existence  of 
li.sted  species  or  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat 

In  many  cases,  the  primary  benefit  of 
the  designation  of  critical  habitat  is  that 
it  provides  notification  to  Federal 
agencies  that  a  listed  species  is 
dependent  on  a  particular  area  for  its 
continued  existence  and  that  any 
Federal  action  that  may  affect  that  area 
is  subject  to  the  consultation 
requirements  of  section  7  of  the  ESA. 
Therefore,  this  designation  would 
require  Federal  agencies  to  evaluate 
their  activities  with  respeci  to  Steller 
sea  lion  critical  habitat  and  to  consult 
with  NMFS  prior  to  engaging  in  any 
action  that  may  affect  the  critical 
habitat, 

This  designation  will  assist  Federal 
agencies  in  evaluating  the  potential 
environmental  impacts  of  their  activities 
on  Steller  sea  lions  or  their  critical 
habitat,  and  in  determining  when 
consultation  with  NMFS  would  be 
appropriate.  Currently  (prior  to  the 
proposed  critical  habitat  designation). 
Federal  agencies  active  within  the  range 
of  the  Steller  sea  lion  are  required  to 
consult  with  NMFS  regarding  projects 
and  activities  they  permit,  fund,  or 
otherwise  carry  out  that  may  affect  the 
species  pursuant  to  section  7  of  the 
ESA.  A  Federally  regulated  activity  may 
be  conducted  in  an  area  designated  as 
critical  habitat  if  the  authorizing  Federal 
agency  determines  through  the  ESA 
section  7  consultation  process  that  the 


activity  is  not  likely  to  jeopardize  the 
continued  existence  of  the  species  or 
result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat.  It  is 
difficult  to  separate  these  two  concepts. 
Activities  that  result  in  the  destruction 
or  adverse  modification  of  critical 
habitat  are  also  very  likely  to  jeopardize 
the  continued  existence  of  the  species, 
given  the  definitions  specified  in  50 
CFR  402.02.  regardless  of  any  official 
critical  habitat  designation  or  the 
absence  of  such  a  designation. 
Therefore,  in  most  situations,  if  not  all. 
such  consultations  would  be  required 
even  without  this  critical  habitat 
designation  because  an  action  that  is 
likely  to  affect  the  critical  habitat  would 
also  be  expected  to  affect  the  species. 
Additional  consultations  as  a  result  of 
this  designation  are  unlikely  to  be 
necessary. 

NMFS  has  already  reinitiated  section 
7  consultation  on  Federal  actions  that 
occur  within  the  range  of  the  Steller  sea 
lion,  including  those  that  occur  within 
these  proposed  critical  habitat  areas. 
Federal  activities  for  which  section  7 
consultations  have  been  reinitiated/ 
conducied  include:  (1)  Federally 
managed  fisheries;  (2)  MMS  Outer 
Contineiital  Shelflea.se  sales  (areas 
being  considered  by  MMS  for  oil  and 
gas  lea.se  sales  during  the  1992-1997 
period  include  portions  of  proposed 
critical  habitat  in  Shelikof  Strait  and  the 
Bogoslof  Island  area);  (3)  U.S.  Forest 
Service  timber  harvest  and  mineral 
extraction  proposals;  (4)  EPA  waste 
discharge  permits;  (5)  U.S.  Army  Corps 
of  Engineers  section  10/404  permits; 
and  (6)  U.S.  military  activities. 

Section  7  consultations  on  the 
Federally  managed  groundfish  fisheries 
of  the  BSAI  and  GOA  management  areas 
have  resulted  in  changes  in  the  manner 
in  which  thes*;  fisheries  are  prosecuted, 
specifically  to  protect  Steller  sea  lions 
and  their  essential  habitats.  Economic 
effects  attributable  to  these  regulations 
were  analyzed  in  the  environmental 
assessments  and  other  regulatory 
documents  produced  in  support  of  those 
decisions. 

The  designation  of  the  proposed 
critical  habitat  will  not  affect  state  and 
local  government  activity,  or  private 
actions  that  are  not  dependent  on,  or 
limited  by,  Federal  authority,  permits, 
or  funds.  The  designation  will  help  to 
inform  private  and  state  agencies  of  the 
importance  of  these  habitat  areas  to 
Steller  sea  lions.  Other  provisions  of  the 
ESA,  such  as  the  prohibition  on  takings, 
are  applicable  to  state  agencies  and 
private  parties. 

It  should  be  noted  that  the  taking 
prohibition  has  been  interpreted 
broadly,  and  that  the  destruction  of 
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habilat  may  be  considered  a  taking, 
regardless  of  any  official  critical  habitat 
designation  cr  the  abst-nce  of  such  a 
clHsignalion  and  regardless  of  Federal 
involvement  or  the  lick  of  such 
invulvement. 

It  .should  also  be  noted  fh.it  activities 
conducted  outside  of  designated  critical 
habitat  areas  may  advorsuly  modify  or 
de.stroy  critical  habitat  or  may 
jeopardize  the  continued  existence  of 
the  listed  species.  Such  a  result  should 
be  anticipated  if  the  activity.has  a 
significant  impact  on  an  essential 
feature  identified  in  the  critical  habitat 
designation. 

Developed  areas,  such  as  roads,  are 
not  proposed  for  designation  as  critical 
hnbitat  even  if  physically  situated 
within  the  boundaries  of  the  proposed 
critical  habitat  units,  nor  are  man-made 
structures  (i.e.  jetties  or  piers)  although 
Steller  sea  lions  may  use  these 
structures  for  haulout  sites.  In  ca.ses 
where  the  proposed  critical  habitat 
boundaries  unavoidably  contain  man- 
made  structures,  the.se  areas  will  be 
iiiiaffected  by  criticjil  habitat 
riissignation. 

NMFS  prtipared  an  Environmental 
Assessment  (EA).  based  on  the  best 
available  information,  tiint  describes  the 
environmental  and  economic  impacts  of 
alternative  critical  hafiital  designations. 
The  proposed  action  identifies  and 
delineates  critical  habitat  for  the  Steller 
sea  lion. 

This  action  is  intendtjd  to  maintain 
aad/or  enhance,  rather  than  to  use.  a 
resource.  No  adverse  environmental 
iin[)a(ns  from  the  designation  ofcj-ilical 
habitat  are  expected.  Rather,  this  action 
may  enhance  the  long-term  jjroductivity 
of  tlinse  areas  by  ensuring  that  a  Federal 
agency's  ai;tions  will  not  result  in  the 
adverse  modification  or  destruction  of 
critical  habitat  for  the  Steller  sea  lion. 

Proposed  Critical  Haliitat:  Essrnticil 
Frnturea 

.\MFS  propcses  to  designate  the 
following  areas  as  critical  habitat  for  the 
Steller  sea  lion.  These  areas  are 
considered  essential  for  the  health, 
continued  survival,  and  recovery  of  the 
Steller  sea  lion  population,  and  may 
nxjuire  special  management 
consideration  and  protii<:tion. 

(1)  NMFS  proposes  to  designate  all 
Stuller  sea  lion  rookeries  and  major 
luiulouts  within  state  and  Federally 
managed  waters  off  Alaska  as  critical 
habitat  for  the  species  (tabk-s  1  and  2  to 
proposed  50  CFR  226.12).  This 
designation  includes  a  zone  that  extends 
3.000  feet  (0.9  km)  of  \Ar  W.  longitude, 
or  20  nm  seaward  from  DSAI  and  GOA 
Steller  sea  lion  rookeries  and  major 
haubxjts  west  seaward  from  rookeries 


and  major  haulouts  lo<:ated  in  Alaska 
east  landward  and  vertical  of  each 
rookery  and  major  haulout  boundary. 
and  a  ztme  that  extends  either  3,000  feet 
(0.9  km)  of  144°  VV.  longitude. 
Thi.s  geographic  region  has 
historically  been  the  center  of  Stellar 
seal  lion  abundance,  and  has 
experienced  the  greatest  decline. 
Aquatic  areas  surrounding  major 
rookeries  and  haulout  sites  prc\  ide 
foraging  habitats,  prey  resources,  and 
refuge  considered  essential  to  the 
conservation  of  Steller  sea  lions.  The 
proposed  critical  habitat  surrounding 
each  BSAI  and  GOA  rookery  and  major 
haulout  site  includes  not  only  the 
aquatic  areas  adjacent  to  rookeries  that 
are  es.sential  to  lactating  femak^s  and 
juveniles,  but  also  encompasses  aquatic 
zones  around  major  haulouts,  which 
provide  foraging  and  refuge  habitat  for 
non-breeding  animals  >^ar-round  and 
for  reproductively  adive  animals  during 
the  non-breeding  season.  These  areas 
are  considered  critical  to  the  continued 
existence  of  the  species  throughout  their 
range  since  they  are  essential  for 
reproduction,  rest,  and  refuge  from 
predators  and  human-related 
disturfiance. 

(2)  NMFS  proposes  to  designate  all 
Steller  sea  lion  rookeries  witliin  state 
and  Federally  managed  waters  off 
Washington,  Ori;gon  and  California. 
including  the  zone  that  extends  3,000 
fet't  (0.9  km)  vertical  and  seaward  from 
each  rookery.  A  3.000  foot  "buffer  zone" 
landward  of  rookeries  in  Washington, 
Oregon  and  California  would  not  be 
a[)propriate.  generally,  for  these  sites. 
These  rookeries  are,  for  the  mo.st  part. 
small  offshore  r(x:ks  and  outcroppings 
where  upland  boundaries  are  not 
applicable  due  to  the  small  size  of  the 
site.  Haulout  sites  in  Washington. 
Oregon  and  California  have  not  been 
proposed  as  Steller  sea  lion  critical 
habitat. 

Proposed  critical  habitat  designations 
(1)  and  (2)  are  consistent  with 
recommendations  of  the  Recovery 
Team,  except  that  rookeries  and 
haulouts  outside  of  U.S.  waters  have  not 
been  included  (.50  CFR  424.12(h)).  They 
are  ai.so  con.si.ntent  with  the  intent  of 
prt)ttH;tive  measures  developed  by 
NMFS  at  the  time  the  sptK:ies  was  listed 
as  threalei>.fd  {.S5  FR  4t>204,  Nov.  26. 
1«K)0). 

(3)  NMFS  proposes  to  follow  the 
recommendations  of  the  Recovery  Team 
and  designate  critical  aOjUafic  foraging 
habitat  within  the  core  of  the  Steller  sea 
lion's  geographic  range,  where  the 
greatest  population  decline  has  been 
oljservHd.  The  Riicovery  Team 
recommended  one  aquatic  zone  for 
criticjil  habitat  desigiMtion  that  is 


ioc:a;ed  exclusively  in  the  GOA 
(Shelikof  Strait)  (figure  1  of  proposed  50 
CFR  22f)  12),  and  two  aquatic  zones  in 
the  BSAJ  area  (Bogoslof  Lsland  area  and 
Seguam  Pass)  (figures  2  and  3  of 
proposed  50  CFR  226.12).  These  sites 
wore  selected  because  of  their 
geographic  location  relative  to  Stellar 
sea  lion  abundance  centers,  their 
importance  as  Steller  sea  lion  foraging 
afbas.  their  present  or  historical 
importance  as  habitat  for  large 
concentrations  of  Steller  .sea  lion  prey 
items  that  are  essential  to  the  species' 
survival,  and  because  of  the  need  for 
special  consideration  of  Steller  sea  lion 
prey  and  foraging  requirements  in  the 
manage.ment  of  the  large  commercial 
fisheries  that  occur  in  thes«  areas. 

The  aquatic  foraging  sites  in  the  BSAI 
(Seguam  and  Bogoslof  Island  area)  that 
were  recommended  by  the  Recovery 
Team  for  critical  habitat  designation  are 
included  in  this  proposal  with  one 
modification  NMFS  is  proposing  to 
designate  an  area  on  the  southeastern 
Bering  Sea  shelf  that  includes  Bogoslof 
Island,  but  is  larger  than  that 
recomn>ended  by  the  Recovery  Team. 
Tnis  enlarged  area  better  encompasses  a 
diverse  oceanographic  region  with  high 
(oncentrations  of  important  sea  lion 
food  resources,  e.g.,  walleye  pollock, 
eulachon.  capelin,  and  migrating 
herring,  as  well  as  intense  commercial 
fisheries  for  these  prey  resources. 

Essential  Steller  sea  lion  prey 
resources  and  foraging  habitats  occur 
outside  of  the  C»OA  and  BSAI.  However. 
NMFS  does  not  have  sufficient 
information  to  identify  specific  foraging 
areas  to  the  east  of  144°  W.  longitude 
that  require  spet;ial  management 
considerations.  Therefore.  NMFS  is  not 
proposing  to  designate  any  critical 
foraging  habitats  in  these  areas. 
Modifications  to  this  critical  habitat 
designation  may  be  necessary  in  the 
future  as  additional  information 
becomes  available. 

Public  Comments  Solicited 

NMFS  is  soliciting  information. 
(X)mments.  or  recommendations  on  any 
aspect  of  this  proposed  rule  from  the 
public,  concerned  government  agencies, 
the  scientific  community,  industry. 
private  interests,  or  any  other  interested 
party.  NMFS  will  consider  all  comments 
re<-eived  by  the  dale  specified  (see 
DATES)  in  reaching  a  final  decision. 

Rcfereiu:£s 

A  list  of  references  is  included  in  the 
Environmental  A-ssessment  (EA)and 
available  upon  request  (s««  ADDRESSES). 
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Classification 

The  Assistant  Administrator  for 
Pisheries,  NOAA  (Assistant 
\dministrator),  has  determined  that  this 
is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291.  The  regulations  are  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3)  a 
significant  adverse  effeci  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  economic  iinpads  specifically 
resulting  from  tlie  designation  of  critical 
habitat,  above  the  impacts  attributable 
to  listing  the  species  or  from  other 
authorities,  are  expected  to  be  minimal. 
The  General  Counsel  of  the  Department 
of  Commerce  has  certified  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impart  on 
a  substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act;  therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Tliis  proposed  rule  does  not  contain 
a  collection-of-information  requirement 
for  purposes  of  llie  Paperwork 
Reduction  Act  of  1980.  NOAA 
Administrative  Order  216-6  states  that 
critical  habitat  designations  under  the 
ESA,  generally  are  categorically 
excluded  from  the  requirements  to 
prepare  an  EA  or  Environmental  Impact 
Statement.  However,  in  order  more 
clearly  to  evaluate  the  minimal 
environmental  and  economic  impacts  of 
the  proposed  critical  habitat  designation 
versus  the  alternative  of  a  no-critical 


habitat  designation,  NMFS  has  prepared 
an  EA.  Copies  of  the  EA  are  available  on 
request  (see  ADDRESSES). 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

The  Assistant  Administrator  has 
determined  that  the  proposed 
designation  of  critical  habitat  for  Steller 
sea  lions  is  consistent  to  the  maximum 
extent  practicable  with  the  approved 
Coastal  Zone  Management  Programs  of 
the  states  of  Alaska,  Washington, 
Oregon,  and  California.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  7  of  the  Coastal  Zone 
Management  Act. 

List  of  Subjects  in  50  CFR  Part  226 

Endangered  and  threatened  wildlife. 

Dated:  March  25, 1993. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  226  is  proposed 
to  be  amended  as  follows: 

PART  226— DESIGNATED  CRITICAL 
HABITAT 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1533. 

2.  New  §  226.12  is  added  to  subpart  B 
to  read  as  follows: 

§  226.12    North  Pacific  Ocean 

Steller  Sea  Lion  (Eumetopias  jubntus) 

All  rookeries  and  major  haulouts 
within  the  state  and  Federally  managed 
waters  off  Alaska,  including  a  zone  that 


extends  3,000  feet  (0.9  km)  landward 
and  vertical  of  each  rookery  and  major 
haulout  boundary,  where  possible,  and 
a  zone  that  extends  either  3,000  feet  (0.9 
km)  seaward  from  the  site  boundary  for 
rookeries  and  major  haulouts  located  in 
state  and  Federally  managed  waters  of 
Alaska  east  of  144°  \V.  longitude,  or  20- 
nm  seaward  from  the  site  boundary  for 
sites  west  of  144°  \V.  hmgitude;  all 
rookeries  within  the  state  and  Federally 
managed  waters  off  Washington,  Oregon 
and  California,  including  the  zone  that 
extends  3,000  feet  (0.9  km)  vertical  and 
seaward  from  each  rookery  (tables  1  and 
2  to  part  226). 

U.S.  waters  and  food  resources  in 
Shelikof  Strait,  Gulf  of  Alaska;  in  the 
southeastern  Bering  Sea  shelf,  and  in 
Seguam  Pass,  Aleutian  Islands  (figures  1 
through  3  to  part  226). 

3.  Tables  1  and  2  and  figures  1 
through  3  are  added  to  the  part  to  read 
as  follows: 

Major  Steller  sea  lion  rookery  sites  are 
identified  in  the  following  table.  Each 
baseline  extends  in  a  clockwise 
direction  from  the  first  set  of  geographic 
coordinates  along  the  shoreline  at  mean 
lower-low  water  to  the  second  set  of 
coordinates;  or,  if  only  one  set  of 
coordinates  is  listed,  the  site  extends 
around  the  entire  shoreline  of  the  island 
at  mean  lower-low  water.  Proposed 
critical  habitat  includes  the  area  3,000 
feet  (915  meters)  landward  (Alaska  sites 
only)  and  seaward  from  the  site 
baseline,  and  a  vertical  extension  above 
the  land  area  measured  from  sea  level. 
For  sites  identified  with  an  asterisk,  the 
proposed  critical  habitat  includes  the 
area  20  nautical  miles  (32  kilometers) 
seaward  from  the  site  baseline. 


Table  1  to  Part  226 


State/region/sile 


Latitude 


Longitude 


To 


Latitude 


Longitude 


Alaska: 

Western  AJeutians: 

Agattu  l./Cape  Sabak  *  

/Gillon  Point'  

Attu  \:  

Buldir  I.*  

Central  Aleutians: 

Adak  I  •  

Agligadak  I.* 

Amchitka  IVColumn  Rock* 

/East  Cape*  

Ayugadak I  *  

Gramp  Rock* 

Kasatochi  I* 

Kiska  l.yLief  Cove* 

/Cape  St.  Stephen*  ... 


52°23.5  N 
52«24.0  N 
52°57.5  N 
52'20.5  N 

51°36.5  N 
52"6.25  N 
51°32.5N 
51°23.5  N 
5r45.5  N 
5r29.0N 
52*10.5  N 
51°57.5N 
5r52.5  N 


173°43.5  E 
173°21.5E 
172°31.5  E 
175''57.0  E 

176°58.5W 
172'54.0  W 
178°50.0  E 
179-26.0  E 
178°24.5  E 
178°20.5W 
175'^9.0  W 
177°21.0E 
177«13.0E 


52'22.0N 

52^54.5  N 
52^23.5  N 

ST'Sa.ON 


51'22.0N 


52°10.0  N 

srse.s  N 

5r53.5  N 


17y41,0E 

172*28.5  E 
175''51.0E 

176°59.5W 


179*23.0  E 


175°31.5W 
177°20.0  E 
177°12.0E 
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Table  1  to  Part  226— Continued 


State/regiorVsite 


Seguam  lySaddlendge* 

Semisopochnoi  I.'  

Tag  I  •   

Ulak  I."  

Yunaska  I.*  

Eastern  Aleufcans: 

Adugak  I.*  

Akun  l./Billings  Head*  .. 

Akutan  IVCape  Morgan* 

Bogoslof  I.*  

Ogchul  !.•  

Sea  Lion  Rock*  

Ugamak  L*  

Benng  Sea: 

Walrus  I.*  

Western  Gulf  of  Alaska; 

Atkins  I*  

Cherrabura  I.*  

Clubbing  Rocks* , 

Pinnacle  Rock*  

Centra!  Gulf  of  Alaska: 

CInirikof  I.*  

Chowie!  I.*  

Marrrot  I.*  

Outer  I  •   

Sugarloaf  L*  

Easte'-n  Gulf  o<  Alaska: 

Seal  Rocks* 

Soutneast  Alaska: 

Forrester  I  

H32y  I  

Whte  Sisters 

Oregon, 

Rogue  Reef/Pyramid  Rock  ... 
Orford  Reef: 

Lwig  Brown  Rock  

Seal  Rock  , 

Californa: 

Ano  Nuevo I  

Cape  Mendocino  

Farailon  Islands: 

Southeast 

Middle  

North  

Suganoaf  I  


Lattude 


52"'21.5  N 
51=58,5  N 
5r33  5  N 
51°20  0  N 
52^41  0  N 

52^55  0  N 
54--18  0  N 
54°03  5  N 
53^56  0  N 
53'00  0  N 
55''28  0  N 
54^14  0  N 

57M  1  0  N 

55°03  5  N 

54-47  5  N 
54'-42  0  N 
54'45.0  N 

55=46.5  N 
56 '00  5  N 
58"14  0  N 
59'20  5  N 
58'53  0  N 

60°  10.0  N 

54"51  0  N 
55°52.0  N 
57^38.0  N 

42°26  7  N 

42^47  5  N 
42=47  2  N 

37- 05  5  N 
40''26  0  N 

37'=41,5  N 
37°43  7  N 
37^46  3  N 
39°44  5  N 


Lor»Citude 


172=33  5  W 
179-45  5  E 
178  34  5  W 
1 78-57  C  W 
170=34  5  W 

169^10  5  W 
155=31  5  W 
166=OC0  W 
168=02  0  W 
158  =  24  0  VV 
163  125  W 
164=48  0  W 

169^56  0  W 

159°18.5  W 
159=31  OW 
162=^27.5  W 
16r46  0  W 

155=395  W 
156=41  5  W 
151  =  47  5  W 
150=23,0  W 


146°50  0  W 

133=32  0  W 

134°34  0  W 
136=15.5  W 

124=^28  2  W 

124=36  3  W 
124=356  W 

122°20,5  W 
124''24.0  W 

123=00  1  W 
123°02  8  W 

123  06  4  W 
123=50  3  W 


To 


Latitude 


52"21  5  N 

5r-57,0  N 

srie.s  s 

52°42.0  N 


54=18  0  N 
54=05  5  N 


54°13.0N 


54=45.5  N 
54=43.0  N 


55=46  5  N 
56=00.5  N 
SS^IO.O  N 
59°21.0N 


54=52.5  N 
55°51.5N 


Longitude 


172=35  0  W 
179' 46  0  E 

178  595  W 
170^38.5  W 


165=34  0  W 
166=05  0  W 


154=48.0  W 


159-33  5  W 
162=27  5  W 


155=43.0  W 
156=42  0  W 
15r51.0  w 
150'24.5  W 


133"35  5  W 
134=35  0  W 


Major  Steller  sea  lion  haulout  sites  are 
identified  in  the  following  table.  Each 
baseline  extends  in  a  clockwise 
direction  from  the  first  set  of  geographic 
coordinates  along  the  shoreline  at  mean 
lower-low  water  to  the  second  set  of 
coordinates;  or,  if  only  one  set  of 


coordinates  is  listed,  the  site  extends 
around  the  entire  shoreline  of  the  island 
at  mean  lower-low  water.  Proposed 
critical  habitat  includes  the  area  3,000 
feet  (915  meters)  landward  and  seaward 
from  the  site  baseline,  and  a  vertical 
extension  above  the  land  area  measured 


from  sea  level.  For  sites  identified  with 
an  asterisk,  the  proposed  critical  habitat 
includes  the  area  20  nautical  miles  (32 
kilometers)  seaward  from  the  site 
baseline. 


State/region/site 


Table  2  to  Part  226 


Alaska 

Western  Aleutians: 

Alaid  I.*  

Shemya  I*  

Central  Aleutians; 

Arnlia  l./Easf  

/Sviech.  Hartor" 


Latitude 


52=45  0  N 

52=44  0  N 

52"05C  N 
52=02.0  N 


Lof^gituda 


173=56  5  E 

174=^09  0  E 

172  58  5  W 
173-23.0  W 


Lat:r,jde 


To 

"T" 


52=46.5  N 


52''06  0  N 


Loog,ruoe 


173'51.5E 


172°57.0  W 
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Table  2  to  Part  226— Continued 


Stafe/regiorvsrte 


Amukta  I.  &  Rocks'  

Anagaksik  I.' 

Atka  I.'  

Chaguiak  I,*  

Oiuginadak  I.*  

Great  Sitkin  I.*  

Kagamll  I.*  

Kanaga  I  yT4onh  Cape*   ... 
/Ship  Fk>ck*  

KavaJga  I  *  

Kiska  l./Sobaka  &  Vega* 

Lmie  Sitkin  I.*  

Lttle  Tanaga  I.*  

Sagig*  I* 

Ssguam  IVSouth* 

/Finch  R.*  

Segula  I.*  

Tanadak  IVEast*  

/West*  

Tanaga I*  

Ugidak  I.*  

Uhaga  I  *  

Unalga  4  Dinkum  Rocks* 
Eastern  Aleutians. 

Akutan  IVReef-Lava* 

Amak  I*  

Cape  Sedanka  &  Island*  . 

Emerald  I*  

OW  Man  Rocks* .-... 

Pclivno)  Rock* 

Tangmak  I.* „ 

Ttgatda  I* 

Umnak  I.*  

Bering  Sea: 

Cape  Newenham* 

Roond  I*  

Western  Gull  of  Alaska 

Bird  r  

Castle  Rock'  

Caton  I.'  

Jude  I.* 

Lighthouse  Rocks* , 

Nagai  I*  

Nagai  Rocks'  

Sea  Lion  Rocks*  

South  Rock'  

Spilz  I,'  

The  Whaleback*   

Central  GuH  of  Alaska: 

Cape  Barnabas*  

Cape  Chiniak'  

Cape  Guir  

Cape  Ikolik* 

Cape  Kuliak*  

Cape  Sitkinak*  : 

Cape  Ugat*  

Gore  Point'  

Gull  Point*  

Lalax  Rocks' 

Nagahut  Rocks*  

Puale  Bay*  

Sea  Lioo  Rocks*  

Sea  Otter  !.*  

Shakun  Rock*  

Sud  1  •  

Sutwik  I.*  

TaWi  I.*  

Two-headed  I.*  

Ugak  I.*  

Ushagat  I.*  


Latitude 


52031.5  N 
5r51.0N 
52^23.5  N 
52<'34.0N 
52'=46.5  N 
52'0€  0  N 
53°02.5  N 
51°56  5N 
5r47.0  N 
51°34.5N 

srso.ON 

5r59.5N 
5r50.5  N 
52O00.5  N 
52°10.0N 
52<^5N 
52='00.0  N 
5r57.0N 
52^04.5  N 
5r'55  0N 
5r35  0N 
53°04  0  N 
5r34.0N 

54»10.5  N 
55°24.0  N 

srscoN 

53°17.5N 
53°52.0  N 
SS'ie  0  N 
54°12.0  N 
54''C8  6  N 
53°15  0  N 

58"39  0  N 

sa^'se  0  N 

54''49  0  N 

SS^IT.ON 
54°23  5  N 
65=16.0  N 
55=47.5  N 
54=52  5  N 
55°50  0  N 
55°04  5  N 
54^18.0  N 
55°47.0  N 
55°16.5  N 

5ri0.0N 
57°36  0  N 
58°13  5  N 
57°17  0N 
57'48  2  N 
56°32  0  N 
57''57.0  N 
59°12.0N 
57°21.5N 
58°42.0  N 
5r(J6.0  N 
57^41.0  N 
58''21  ON 
58'31.5  N 
58"33.0  N 
58"54  0  N 
56'32.0  N 
SS'OS  0  N 
56'54.5  N 
57'=23.0  N 
58^3  5  N 


Longitude 


171°16.5  W 
175°53.5  W 
174°17.0  W 
17n0.5  W 
169''44.5  W 
176-10.5  W 
169=41.0  W 
177°09.0  W 
177°22.5  W 
178°51.5  W 
177°20.0  E 
UB-SO.O  E 
176°13.0W 
173^08.0  W 
172°37.0  W 
172°25.5  W 
178°06.5  E 
17r-47.0  E 
172^57  OW 
177'-58  5  W 
178''30.6  W 
169''47  0  W 
179°04.0W 

166'>04.5W 
163"'07.0  W 
168'04.0  W 
167^51  5  W 

lee^osow 

167°58.0  W 
164°19.0  W 
164°58.5  W 
168''20.0  W 

162<-10.5N 
159°58  0  W 

159''4e.0  W 
159°30  0  W 
162^25  5  W 

leroe.o  w 

157°23  0  W 
160°14  0  W 
155°46  0  W 
1 60^31. OW 
162''43.5  W 
158=53.0  W 
160'06  0  W 

152^55.0  W 
152^09  0  W 
154^09.5  W 
154=47.5  W 
153'55.0  W 
153^52  0  VV 
153'=51  0  W 
150=58  0  W 
152<'36.5  W 
152'28.5  W 
15r46.0  W 
155''23.0  W 
15r48.5  W 
152°13.0  W 
153°41.5W 
152=12.5  W 
157=14.0  W 
154'27.5  W 
153^33.0  W 
152°15.5  W 

isa'ie.s  w 


To 


Latitude 


52°26.5  N 

52024.5  N 

52''46.5  N 
52°G7.0  N 


51  "34.5  N 
5r48.5  N 

51°49.0N 

52*19.5  N 
52°23.5  N 


5r55.0  N 

53°05.0  N 
5r34.5  N 

54=07.5  N 
55°26.0  N 


54=56.0  N 


57=07.5  N 
57=37.5  N 
58^2.5  N 


57=24.5  N 
58=40.5  N 


56-32.0  N 
58=03.0  N 
56-53.5  N 
57-22.0  N 


Longitude 


171-16.5  W 

174-07.5  W 

169-42.0  W 
176-08.5  W 


178-49.5  W 
177-20.5  E 

176=13.0  W 

172-18.0  W 
172-24.0  W 


177=57.0  W 

169-46.0  W 
179=03.0  W 

166-06.5  W 
163-10.0  W 


160'15.0  W 


152-55.0  W 
152'=09.0  W 
154=10.5  W 


152=39.0  W 
152=30.0  W 


157-20.0  W 
154-30.0  W 
153-35.5  W 
152-19.0  W 
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Table  2  to  Part  226— Continued 


State/region/sife 


Eastern  Gulf  of  Alaska: 

Cape  Fairweather 

Cape  SL  Elias*  .... 

Chiswell  I*  

Graves  Rock  

Hook  Potnr  

Mkjdieton  I.* 

Perry  I"  

Point  Eleartor*  

Point  EInngton*  

Seal  Rocks*  

The  Needle*  

Wooded  I."  

Southeast  Alaska: 

Benjamin  I 

Biali  Rock 

Biorka  I 

Cape  Addington  .... 

Cape  Cross  

Cape  Ommaney  .... 

Coronation  I    

Gran  Point 

Ledge  Point 

Lul!  Point  

Sunset  I 

Timbered  I 


Latitude 


58'47.5  N 
59=48  0  N 

ss'-se  0  N 

57'14,5  N 
60"'20  0  N 
59°26  5  N 
6C'39  5  N 
60°35  0  N 
59=56  0  N 
60°10  0  N 
60°07.0  N 
59°52  0  N 

ss'sas  N 

56°43  0  N 
5€°5V0  N 
55°26  5  N 
S/'SS  5  N 
56"09.5  N 
55°49  5  N 
59°08  2  N 
58=48  5  N 
57=18  0  N 
57=30.5  N 
55=42  0  N 


Figure    1    to   Part   226:   Proposed   Steller  sea   lion   critical    habitat 
oU'iler  sea  lion  rookeries. 


Longitude 


4- 


137  54  0  W 
14435  0  W 
149^34  0  W 
136'-45  5  W 
146=15  5  W 
146-20  0  W 
147=56  0  W 
147^34  0  W 
148=135  W 
146\S0  0  W 
147=37  0  W 
147=22  0  W 


134 

135' 

135 

133' 

136' 

134 

134< 

135 

130' 

134 

133^ 

133' 


54  5  W 
'20  5  W 

32  0  W 
48  5  W 

33  0  W 
39  5  W 
165  W 
14  6  W 
45  5  W 
48  5  W 
350  W 
48  0  W 


Latitude 


Longitude 


i 


m 


Sheiikof  Strait.  Locations  indicated  are  major 


'oposea  SCO  tiop  cniicoi  woier  hobilol 
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Figure  2  to  Part  226;  Proposed  Steller  sea  lion  critical  habitat  in  the  vincinity  of  Bogoslof  Island.  Locations  indicated 
are  major  Steller  sea  lion  rookeries. 


ENLARGED 


B       L       K        1        N      e, 


S       L       A 


56»00'N 
166«00'W 


55«90'N 

lea'oo'w 


WOO'N 
164'00'W 


\/  /  /  A 

'    ^  SE*  LON  ROCK   -  20  i  Z^'"''^' 


*CLE  ROCK -2? 


ATKWS  -  24 


CHEHNABUSA  -  23 


U8BING  ROCS  -  21 


AKUTAN  1-17 


100 


200 


300 


KILOMETERS 


{  ■    -    /I  rrooo 


sea  sea  lion  Cfilicol  woter  bobilal 


Federal  Register  /  Vol.  58.  No.  61  /  Thursday.  April  1,  1993  /  Proposed  Rules 


17193 


Figure   3   to  Part   226:   Proposed   Steller  sea   lion   critical   habitat   in   vicinity   of  Sequam    Pass    LocaUons   indicated 
are  maior  Steller  sea  lion  rookeries. 


BERING  SEA 


I KASAT 
lAMP  I  -  6  I  1    / 

Adak  Naval      > 


OCHi  I    -    lol    ^^aGUAMPASS  »*^ 

1 


y  ^-^  J"- 


UlAK  t   -  6 


\'\  IaGCiGALa- 

I  ADAK   t  -  9J 


YUNASKA  1-13 


JSFGUAM  t    -   12 


N      O      r^      T      H  PACIFIC 

OCEAN 


'00 ?00  300 

-i \        . 1        ; 

KtOMETERS 


-J 


iFK  D.x;.  93-7512  Filed  3-31-93:  8:45  am] 

BiLJW  COOt  3610-23-M 

50  CFR  Par?  672 
[Docket  No.  921185-3022] 

Ground^sh  of  the  Gulf  of  Alaska 

AGE,NCY:  Na'ional  Marine  Fisheries 
StT/ice  (NMFS).  NOA.A.  Cornmorce. 
ACTION:  Proposed  rule;  request  for 
rc)n;n';enis. 

SUMMARY;  NMFS  propo.^es  two  changes 
to  the  regulations  govemint^  the  opening 
(if  the  sablefish  hook-and-'une  gear 
fi-.herv'  in  the  Gulf  of  Alaska  (GOA).  The 
first  would  redefine  the  start  of  the  GOA 
sablefish  hook-and-l:ne  gen:  fishery-  to 
prohibit  operators  of  vessels  that  deploy 
hook-and-iine  gear  within  72  hours  of  ' 
the  opening  from  participating  in  the 
directed  sablefish  fishery-.  This  action  is 
ne-cessary  to  clarify  NMFS'  intent  with 
respect  to  the  opening  of  directed 
fishing  for  sablefish  with  hook-and-line 
gear,  and  reduce  both  gear  conflicts  and 


preemptions  of  the  fishing  grounds.  The 
second  proposed  action  would  .set  the 
annual  mid-May  opening  date  as  the 
mid-May  date  upon  which  the  tide  with 
the  smallest  tidal  range  occurs — the 
least  damaging  tidal  range  for  hook-and- 
line  gear.  This  action  is  necessary  to 
provide  safer  Fishing  conditions  and 
reduce  economic  costs  resulting  from 
gear  loss.  Tlie  intent  of  thase  actions  is 
to  promote  the  goals  and  objectives  of 
the  Nrirth  Pacific  Fishery  .Management 
(kiuncil  (Council)  with  respect  to 
groundfish  management  off  Alaska. 

DATES:  Comments  must  be  received  at 
the  foiiowmg  address  no  later  than  4:.30 
p.m..  Alaska  local  tune,  April  28,  19^.3. 

ADDRESSES:  Cximments  m.^y  be  sent  'o 
Ron.ild  J.  Berg.  Chief.  Fisheries 
Management  Division,  Alaska  Region. 
N'MFS.  P.O.  Box  216R8,  Juneau.  AK 
99802  (Attn:  Lon  Gravel),  Copies  of  the 
environmental  asses.smeiit/ regulatory 
impact  review/initial  regulatorv 
flexibility  analysis  (EA/RJR/'IRFA) 
prepared  for  the  proposed  action  mav  U> 
obtained  from  the  same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  R.  Varosi,  Fisheries  .Management 
Division.  (TO7)  586-7228. 

SUPPI.EMESTAKY  INFORMATION: 
Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  GOA  are  managed  by  the 
Secretary  of  Commerce  (Secretary)  in 
accordance  with  the  Fisherj- 
Management  Plan  for  Groundfish  of  the 
GOA  (FMP).  The  FMP  was  prepared  by 
the  Council  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  bv  regulations  codified -at 
50  CFR  611.92  for  the  foreign  fishery 
and  at  50  CFR  part  672  for  the  U.S. 
fishery.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  620. 

In  the  GO.\,  separate  total  allowable 
(  atch  (TAC)  amounts  of  sablefish  are 
specified  for  four  different  regulatory 
areas  and  districts.  These  TAC  amounts 
are  further  allocated  between  hook-and- 
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line  and  trawl  gear.  Ehiring  1992,  985 
vessels  participated  in  the  GOA 
sablefish  hook-and-line  gear  fishery. 
This  large  number  of  fishing  vessels 
competing  for  relatively  small  TAG 
amounts  results  in  directed  fisheries 
that  only  last  1  or  2  weeks  before 
directed  fishing  allowances  are 
harvested  and  the  fishery  is  closed. 
Intense  competition  among  fishermen  to 
harvest  available  TAG  amounts  has 
created  safety,  equity,  and  resource 
management  concerns.  The  Gouncil  has 
taken  long-term  action  to  address  these 
concerns  by  adopting  for  Secretarial 
review  an  FMP  amendment  Lhat  would 
authorize  an  individual  fishing  quota 
(IFQ)  program  for  the  hook-and-line 
sablefish  fishery.  A  proposed  rule  to 
implement  the  IFQ  program  was 
published  in  the  Federal  Register  on 
December  3,  1992,  (57  FR  57130).  The 
IFQ  program  has  been  approved  by  the 
Secretary.  Implementation  is  expected 
in  1994. 

During  its  September  22-27,  1992. 
meeting,  the  Council  recommended  that 
a  regulatory  amendment  be  prepared 
that  would  provide  immediate  relief 
from  some  of  the  management  concerns 
that  exist  for  the  GOA  sablefish  hook- 
and-line  gear  fishery.  The  regulatory 
amendment  proposed  by  the  Council 
would  prohibit  participation  in  the 
directed  sablefish  fishery  by  vessels 
from  which  hook-and-line  gear  is 
deployed  within  72  hours  prior  to  the 
opening  of  that  directed  fishery.  NMFS 
also  proposes  a  regulatory  amendment 
that  would  set  the  annual  date  for  the 
mid-May  season  opening  of  the  GOA 
sablefish  hook-and-line  gear  fishery  as 
the  date  upon  which  the  tide  with  the 
smallest  tidal  range  occurs. 

Reasons  for,  and  a  description  of  each 
of  the  proposed  measures  follow: 

Bedefine  the  Opening  of  the  Gulf  of 
Alaska  Sablefish  Hookand-Line  Gear 
Fishery 

Under  this  proposed  regulatory 
measure,  no  vessel  from  which  hook- 
and-line  gear  was  used  to  fish  for  any 
species  of  fish  in  the  GOA  during  the 
72-hour  period  immediately  before  an 
opening  to  directed  fishing  for  sablefish 
with  hook-and-line  gear  may  be  used  to 
participate  in  that  opening  of  the 
sablefish  fishery.  This  measure  is 
proposed  because  existing  regulations 
do  not  prohibit  the  deployment  of  hook- 
and-line  gear  prior  to  an  opening  for 
directed  fishing  for  sablefish  with  this 
gear  type.  Some  fishermen  take 
advantage  of  this  opportunity  by 
deploying  hook-and-line  gear  prior  to 
the  start  of  the  sablefish  fishery  with  the 
intent  to  fish  for  sablefish.  These 
fishermen  then  retrieve  the  resulting 


directed  sablefish  catch  after  the 
directed  fishery  has  opened.  Gear 
deployment  before  the  opening,  under 
these  circumstances,  constitutes 
unlawful  directed  fishing  for  sablefish. 
However,  enforcement  of  this 
prohibition  has  proved  problematic 
because  fishery  enforcement  officers 
cannot  determine  a  vessel's  catch 
composition  from  aerial  observations 
alone. 

Problems  associated  with 
inconsistencies  between  regulations 
governing  the  opening  of  the  Pacific 
halibut  and  the  sablefish  fisheries  were 
highlighted  during  1992  when  NMFS 
opened  the  sablefish  directed  hook-and- 
line  gear  fishery  concurrently  with  the 
International  Pacific  Halibut 
Commission's  (IPHC's)  summer 
openings  of  the  Pacific  halibut  hook- 
and-line  gear  fishery.  The  intent  of  the 
concurrent  openings  was  to  avoid 
wasteful  discard  of  the  sablefish 
resource  and  fully  harvest  the  specified 
sablefish  TACs  by  providing  vessel 
operators  the  opportunity  to  retain  any 
amount  of  sablefish  that  were  taken 
incidental  to  the  Pacific  halibut  fishery. 
NMFS  also  expected  that  some  vessels 
would  be  used  to  fish  only  for  sablefish 
during  the  concurrent  openings. 

Regulations  that  govern  the  Pacific 
halibut  fishery  (50  CFR  part  301)  clearly 
prohibit  a  person  on  board  a  vessel  from 
which  hook-and-line  gear  was  deployed 
during  the  72-hour  period  immediately 
before  the  opening  of  a  halibut  fishing 
period  from  catching  or  possessing 
halibut  during  that  halibut  fishing 
period.  The  Pacific  halibut  fishery 
regulations  also  provide  that  no  vessel 
from  which  hook-and-line  gear  was 
deployed  during  the  72-hour  period 
immediately  preceding  an  opening  of  a 
halibut  fishing  period  may  be  used  to 
catch  or  possess  halibut  during  that 
halibut  fishing  period  (50  CFR  301.16 
(g)  and  (h)).  However,  regulations 
governing  the  hook-and-line  sablefish 
fishery  do  not  similarly  prohibit 
deployment  of  hook-and-line  fishing 
gear  prior  to  the  opening  of  the  sablefish 
fishery.  As  a  result,  concurrent  openings 
of  the  Pacific  halibut  and  sablefish 
fisheries  during  1992  created  additional 
confusion  in  the  interpretation  of 
current  regulations  and  resulted,  in 
some  instances,  in  the  deployment  of 
hook-and-line  gear  in  advance  of  the 
opening  of  these  directed  fisheries. 

Reports  of  vessels  deploying  gear  in 
advance  of  an  opening  of  the  directed 
sablefish  hook-and-line  gear  fishery 
were  brought  to  the  Council's  attention. 
A  clarification  of  existing  regulations 
was  requested  at  the  June  23-28,  1992, 
Council  meeting.  NIvlFS  issued  a  news 
release  on  June  26, 1992,  stating  that 


hook-and-line  gear  used  in  the  directed 
fishery  for  GOA  sablefish  may  not  be 
deployed  until  12  noon  of  the  opening 
date  of  that  fishery.  Under  existing 
regulations,  hook-and-line  gear  that  is 
deployed  prior  to  the  opening  may  not 
be  used  to  retain  any  sablefish  in  excess 
of  the  4  percent  bycatch  limitation 
specified  under  directed  fishing 
standards  at  §  672.20(g)(4). 

During  its  September  meeting,  the 
Council  was  petitioned  by  industry 
representatives  to  adopt  a  regulatory 
amendment  that  would  redefine  the 
opening  of  the  GOA  s.iblefish  hook-and- 
line  gear  fishery  to  address  the  problems 
described  above.  The  Council 
recommended  that  a  regulatory 
amendment  be  prepared  that  would 
prohibit  participation  in  the  directed 
sablefish  fishery  by  vessels  that  deplov 
hook-and-line  gear  within  72  hours 
prior  to  the  opening  of  the  sablefish 
hook-and-line  directed  fishery.  No 
vessel  that  deploys  hook-and-line  gear 
to  fish  for  any  species  in  the  GOA 
during  this  72-hour  period  could  be 
used  to  participate  in  the  directed 
fishery  for  sablefish  during  that 
opening. 

Vessels  that  could  be  impacted  under 
this  proposed  regulation  are  those 
fishing  with  hook-and-line  gear  for  other 
species  during  the  72-hour  prohibition 
period.  In  1992,  31  ves!;els  fished  for 
other  species  of  groundfish  prior  to  the 
opening  of  directed  fishing  for  GOA 
sablefish  with  hook-and-line  gear. 
NMFS  specifically  requests  comments 
on  the  potential  impact  of  the  proposed 
action  on  vessels  fishing  for  other 
species  during  the  72-hour  period  prior 
to  an  opening  for  directed  fishing  for 
sablefish  with  hook-and-line  gear.  If 
approved  by  the  Secretary,  this 
regulatory  amendment  could  be 
effective  by  May  15,  1993,  the  current 
opening  date  of  the  GOA  sablefish  hook- 
and-line  gear  fishery. 

This  action  will  reduce  gear  conflicts 
and  the  preemption  of  fishing  grounds 
while  providing  safer  fishing 
conditions.  Without  a  regulation 
prohibiting  the  deployment  of  gear  in 
advance  of  the  sablefish  hook-and-line 
fishery,  vessels  could  deploy  gear  prior 
to  the  opening.  This  could  cause  ground 
preemptions  and  gear  conflicts  because 
hook-and-line  gear  can  span  several 
miles  and  gear  set  in  advance  of  the 
opening  would  not  be  readily  visible. 
Safety  is  compromised  when  gear 
becomes  tangled  due  to  tides  or  the 
union  of  two  sets  of  gear.  When  gear  is 
tangled,  tension  and  torque  can  cause 
the  line  to  part  which  compromises  the 
safety  of  the  fishermen  on  board  while 
causing  economic  losses. 
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Regulatory  Framework  for  Establishing 
the  Season  Opening  Date 

Industry  representatives  have 
petitioned  NMFS  for  regulations 
establishing  a  regulatory  framework  for 
the  annual  determination  of  the  season 
opening  date  of  the  directed  sablefish 
hook-and-line  gear  fishery  in  the  GOA. 
Regulations  at  50  CFR  672.23  authorize 
directed  fishing  for  sablefish  with  hook- 
and-line  gear  in  the  regulatory  areas  and 
districts  of  the  GOA  ft-om  May  1.5 
through  December  31.  or  until  closed  by 
inseason  action,  whichever  occurs 
earlier.  In  contrast,  the  IPHC  annually 
selects  the  opening  dates  of  the  Pacific 
halibut  fishery  after  considering  the 
variation  in  tides.  The  GOA  has 
semidiurnal  tides,  which  have  large 
ranges.  For  example,  on  May  15.  1992. 
the  sablefish  hook-and-line  gear  fishery 
commenced  on  a  tide  of  maximum 
range,  which  resulted  in  gear  losses  and 
related  economic  costs.  NMFS's  fixed 
opening  date  does  not  take  into  account 
tidal  variability  and  causes  gear  losses 
and  economic  costs  when  spring  tides 
occur. 

NMFS  proposes  a  regulatory 
amendment  that  would  set  the  mid-May 
opening  date  for  the  sablefish  hook-and- 
line  gear  fishery  as  the  date  each  year 
upon  which  the  tide  has  the  smallest 
tidal  range.  Tides  can  be  measured  by 
calculating  the  change  in  feet  between 
consecutive  high  and  low  waters,  a 
measurement  commonly  called  the  tidal 
"range."  Tides  with  a  large  range  have 
been  known  to  cause  loss  of  fishing 
gear,  resulting  in  "ghost"  fishing  and 
economic  loss  to  fishermen.  Under  the 
proposed  regulatory  fi-amework.  NMFS 
would  annually  specify  the  sablefish 
opening  date  as  the  day  between  May 
9th  and  May  22nd  upon  which  the  tide 
with  the  smallest  tidal  range  occurs. 
This  opening  date  would  be  determined 
from  the  tide  schedules  in  the 
publication  Tide  Tables,  published 
annually  by  the  Department  of 
Commerce,  NOAA.  and  would  be 
pubhshed  annually  in  the  Federal 
Register  by  January  1,  or  as  soon  as 
practicable  thereafter,  for  the  new 
fishing  year. 

.NJMFS  preliminarily  concurs  with  the 
proposed  actions.  Implementation  of  the 
proposed  measures  would  provide 
economic  benefits  to  vessels 
participating  in  the  sablefish  hook-and- 
line  gear  fishery  as  gear  conflicts, 
preemption  of  fishing  grounds,  and  gear 
losses  due  to  variable  tides  would  be 
minimized. 

Qassificatioo 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 


Administrator),  has  initially  determined 
that  this  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

NTvlFS  prepared  an  EA  for  this  rule 
that  discusses  the  impact  on  the 
environment  as  a  result  of  this  rule.  The 
public  may  obtain  j  copy  (see 
ADDRESSES) 

NMFS  prepared  an  IRFA  that 
concludes  that  this  proposed  rule,  if 
adopted,  would  have  significant  effects 
on  small  entities.  This  action  is 
intended  to  prevent  gear  conflicts, 
prevent  fishing  ground  preemptions  and 
diminish  economic  losses.  Based  on 
data  h-om  the  1992  sablefish  hook-and- 
line  gear  fishery  in  the  GOA.  985  vessels 
could  benefit  by  this  action.  If  10 
percent  of  the  vessels  participating  in 
this  fishery  each  deployed  one  set  of 
gear  in  advance  of  the  opening  this 
could  result  in  over  130  metric  tons  of 
sablefish  being  taken  prior  to  the 
opening  date.  The  cost  of  10  percent  of 
the  vessels  deploying  gear  in  advance  of 
the  opening  could  be  approximately 
$334,000  or  a  potential  loss  of 
approximately  $370  to  each  vessel  that 
does  not  deploy  gear  in  advance  of  the 
fishery.  This  situation  creates  inequities 
among  those  who  fish  in  accordance 
with  regulations  and  those  who  do  not 
In  addition,  economic  losses  due  to  a 
fixed  commencement  date  of  the  May 
.season  opening  date  could  cause  net 
losses  when  varying  tides  occur  causing 
gear  conflicts  and  fish  loss  to  all 
participants.  A  copy  of  this  analysis  is 
available  (see  AOOHESSES). 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a 
"'major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  determination  is  based  on 
the  socioeconomic  impacts  discussed  in 
the  EA/RIR/ERFA  prepared  by  N^FS. 
This  proposed  rule,  if  adopted,  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  lor^l  government 
agencies,  or  geographic  regions:  or  a 
significant  adverse  effect  on 
competition,  emploj-ment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets 

This  rule  does  not  include  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

Pursuant  to  the  requirements  of  the 
Endangered  Species  Act  (ESA),  NMFS 
has  determinend  that  the  fisheries  as 
managed  by  50  CFR  part  672,  as  would 


be  revised  by  this  proposed  rule,  will 
not  affect  any  endangered  or  threatened 
species  under  the  ESA  in  ways  not 
analyzed  by  previous  biological 
opinions  and  informal  consultations. 

NMFS  has  determined  that  this  rule 
would  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  Section  307  of  the 
Coastal  Zone  Management  Act. 

This  proposed  rule  does  not  contain 
policies  with  federaUsm  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  SO  CfR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements 

Dated:  March  26.  1993. 

Michael  F.  Tillman, 

Acting  Assistant  Administrator  for  Fitberies. 
Sational  Marine  Fisheries  Service 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  672  is  proposed 
to  be  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U  S  C.  1801  et  seq 

2.  In  §  672.7.  paragraph  [V]  is  added 
to  read  as  follows 

§672.7    Prohibttiona. 

•  «         •         •         • 

(k)  Engage  in  directed  fishing  for 
sablefish  with  hook-and-hne  gear  from  a 
vessel  that  was  used  to  deploy  hook- 
and-hne  gear  within  72  hours  prior  to 
the  opening;  of  the  sablefish  hookand- 
line  directed  fishery. 

3.  In  §672  23,  paragraph  (c)  is  revised 
to  road  as  follows: 

{672.23     S«asons.  , 

•  •  •  •  « 

(c)  The  opening  date  for  the  directed 
fishing  season  for  sablefish  with  hook- 
and-line  gear  in  the  Gulf  of  Alaska  will 
be  the  calendar  day  from  May  9  through 
May  22  upon  which  the  tide  with  the 
smallest  tidal  range  occurs.  For 
purposes  of  this  paragraph,  tidal  range 
means  the  change,  measured  in  feet  and 
inches,  between  consecutive  high  and 
low  waters.  The  directed  fishery  will 
remain  open  through  December  31 
subject  to  other  provisions  of  this  part 
The  opening  date  will  be  determined 
from  the  tide  schedules  in  the  annual 
publication  Tide  Tables  published  by 
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the  Department  of  Commerce,  NOAA. 
By  January  1 .  or  as  soon  as  practicable 
thereafter,  of  each  year,  NMFS  will 
publish  a  notice  in  the  Federal  Register 

announcing  this  date  for  the  new  fishing 
year, 

•        •        *        •        * 

(FR  Doc.  93-7576  Filed  3-29-93;  2:40  pm] 

aiUJNO  COOe  3610-22-M 


50  CFR  Parts  672  and  675 
[Docket  Na  930-232-3032] 

Groundfish  of  the  Gulf  of  Alaska: 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTlOft:  Proposed  rule;  request  for 
comments. 

summary:  NMFS  proposes  four 
regulatory  amendments  applicable  to 
the  groundfish  fisheries  off  Alaska. 
These  amendments  would  revise  the 
existing  definition  of  a  pelagic  trawl; 
implement  a  performance  standard  for 
trawls,  which  would  be  in  effect 
whenever  directed  fishing  for 
groundfish  with  non-pelagic  trawls  is 
prohibited;  implement  a  definition  of  a 
non-pelagic  trawl;  and  revise  a  directed 
fishing  standard  associated  with  trawl 
gear  when  directed  fishing  with  non- 
pelagic  trawls  is  prohibited.  These 
measures  are  necessary  to  address 
management  concerns  in  the  groundfish 
fisheries.  They  are  intended  to  promote 
the  goals  and  objectives  of  the  North 
Pacific  Fishery  Management  Council 
with  respect  to  groundfish  management 
off  Alaska. 

DATES:  Comments  must  be  received  by 
April  30,  1993. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg.  Chief.  Fisheries 
Management  Division,  NMFS,  P.O.  Box 
21668,  Juneau,  AK  99802  (Attn:  Lori 
Gravel).  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis 
(EA/RIR/IRFA)  may  be  obtained'from 
the  same  address.  Comments  on  the 
environmental  assessment  are 
particularly  requested. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  NMFS,  907-586- 
7230. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fishing  for  groundfish  by  U.S.  vessels 
in  the  exclusive  economic  zone  of  the 
Gulf  of  Alaska  and  Bering  Sea  and 
Aleutian  Islands  Area  is  managed  by  the 


Secretary  of  Commerce  (Secretary) 
according  to  the  Fishery  Management 
Plan  (FMP)  for  Groundfish  of  the  Gulf 
of  Alaska  and  the  FMP  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  These  FMPs 
were  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  parts  672 
and  675.  General  regulations  that  also 
pertain  to  U.S.  fisheries  are 
implemented  at  50  CFR  part  620. 

At  times,  amendments  to  regulations 
at  50  CFR  parts  672  and  675  are 
necessary  for  conservation  and 
management  of  the  groundfish  fisheries. 
Regulatory  amendments  proposed  by 
this  action  would  implement  the 
following  four  changes  to  regulations: 
(1)  The  existing  definition  of  a  pelagic 
trawl  in  §§672.2  and  675.2  would  be 
revised;  (2)  §§672.7  and  675.7  would  be 
revised  to  prohibit  the  catch  of  20  or 
more  crabs  when  fishing  for  groundfish 
with  trawl  gear  whenever  directed 
fishing  for  groundfish  with  non-pelagic 
trawls  is  prohibited;  (3)  §§  672.2  and 
675.2  would  be  amended  by  adding  a 
definition  of  a  non-pelagic  trawl;  and  (4) 
§§  672.20(g)(3)  and  675.20(h)(1)  would 
be  revised  such  that  the  directed  fishing 
standard  would  apply  only  when 
fishing  by  vessels  using  non-pelagic 
trawl  gear  is  prohibited. 

A  description  of.  and  reasons  for,  each 
of  these  measures  follows. 

Bevision  of  the  Pelagic  Trawl  Definition 

NMFS  has  implemented  several 
bycatch  management  measures  in  the 
Gulf  of  Alaska  and  in  the  Bering  Sea  and 
Aleutian  Islands  groundfish  trawl 
fisheries  to  minimize  the  catch  of 
halibut  and  crab,  which  are  designated 
as  prohibited  species  in  the  groundfish 
fisheries.  One  measure  prohibits  the  use 
of  non-pelagic  trawls  while  allowing  the 
use  of  pelagic  trawls  when  certain 
prohibited  species  catch  (PSC) 
allowances  of  halibut  or  crab  have  been 
caught  as  bycatch.  This  measure 
depends  on  the  differences  in  the 
configurations  of  pelagic  trawls  and 
non-pelagic  trawls. 

The  existing  definition  of  a  pelagic 
trawl  in  §§  672.2  and  675.2  initially  was 
implemented  through  an  emergency 
rule  (55  FR  33715,  August  17,  1990) 
under  Magnuson  Act  section  305(c)  and 
then  as  a  final  regulation  (56  FR  2700, 
January  24,  1991)  as  a  management  tool 
to  allow  directed  fishing  for  pollock  by 
vessels  using  pelagic  trawl  gear.  Reasons 
for  the  pelagic  trawl  definition  are 
contained  in  the  EA/RIR  reviews  and 


the  regulatory  preambles  for  both 
rulemakings.  These  reasons  are 
summarized  here.  The  proposed  rule 
published  at  55  FR  38347,  September 
18, 1990,  stated  that  a  former  definition 
of  a  pelagic  trawl  contained  a  measure 
that  was  intended  to  prohibit  parts  of 
the  pelagic  trawl  from  contacting  the 
seabed.  This  measure  was  intended  to 
minimize  bycatches  of  halibut  and  crab. 
NMFS  provided  testimony  to  the 
Council  that  such  a  prohibition  could 
not  be  enforced.  In  meetings  with 
industry  representatives,  NMFS  sought 
to  determine  how  a  pelagic  trawl  was 
constructed  to  determine  if  the  pelagic 
trawl  definition  could  be  imprrved  for 
enforcement  purposes.  Fishing  industry 
representatives  emphasized  that  pelagic 
trawls  were  constructed  to  reduce  drag 
during  fishing  operations  by  using  large 
mesh  openings  or  parallel  lines  behind 
the  trawl  opening.  Mesh  openings  of  at 
least  one  meter  (3.3  feet)  or  parallel 
lines  that  are  at  least  one  meter  apart 
accomplish  the  objective  of  reducing 
drag,  but  also  result  in  reduced  bycatch 
of  hahbut  and  crab.  These  animals, 
upon  passing  over  the  foot  rope  and  into 
the  trawl,  are  believed  to  escape  through 
the  large  meshes  or  between  the  parallel 
lines.  The  large  mesh  sizes  or  parallel 
lines  in  back  of  the  fishing  line  provide 
escape  panels  for  halibut  and  crab  in 
case  the  pelagic  trawl  contacts  or  comes 
near  the  seabed,  resulting  in  reduced 
bycatches  of  halibut  and  crab.  Historical 
joint  venture  data  provided  evidence 
that  halibut  and  crab  bycatches  were 
minimal  when  using  trawls  of  this  type, 
because  these  animals  were  able  to 
escape  the  pelagic  trawl  through  the 
large  meshes  upon  passing  over  the  foot 
rope.  Requiring  12-inch  spacing  around 
the  net  circumference  instead  of  just  the 
belly  panel  prevented  a  fisherman  from 
circumventing  the  purpose  of  the  rule 
by  fishing  a  net  upside  down.  When 
bycatch  PSC  allowances  of  halibut  or 
crab  were  reached,  closure  notices 
stipulated  that  further  trawling  with 
trawls  other  than  pelagic  trawls  were 
prohibited.  Industry  sources  indicated 
to  NMFS  when  the  rule  was  being 
developed  that  most  pelagic  trawls 
purchased  within  the  last  ten  years  for 
use  in  the  BSAI  conformed  to  the 
definition.  Trawl  fishermen  have  been 
using  these  trawls  for  mid-water 
trawling,  because  the  larger  meshes 
reduce  drag  for  the  towing  vessel. 

NMFS  fishery  information  continues 
to  demonstrate  that  very  small 
bycatches  of  halibut  and  crab  occur 
when  pelagic  trawls  are  used,  compared 
to  much  higher  bycatch  proportions 
when  non-pelagic  trawls  are  used.  The 
existing  definition  of  a  pelagic  trawl  in 


Federal  Register  /  Vol.  58,  No.  61  /  Thursday,  April  1.  1993  /  Proposed  Rules  17197 


§§  672.2  and  675.2  continues  to  depict 
a  pelagic  trawl  configuration.  The 
definition  prohibits  the  use  of  discs, 
bobbins,  rollers,  or  other  chafe 
protection  gear  attached  to  the  foot  rope. 
It  also  requires  very  large  mesh,  or 
parallel  ropes,  aft  of  the  fishing  line  for 
a  length  of  several  meshes. 

During  the  1991  and  1992  fisheries, 
some  fishermen  were  able  to  defeat  the 
purpose  of  the  pelagic  trawl  definition 
by  reconfiguring  a  trawl  in  such  a  way 
that  it  met  the  definition  of  a  pelagic 
trawl,  but  functioned  as  a  non-pelagic 
trawl.  Other  fishermen  apparently  were 
able  to  fish  a  pelagic  trawl  for  certain 
groundfish  species  (e.g.,  large-sized 
pollock),  which  are  found  clo.se  to  the 
sea  bed,  and  which  normally  would  be 
caught  with  non-pelagic  trawls.  As  a 
result,  bycatches  of  halibut  and  crab 
were  higher  than  anticipated  even  when 
directed  fishing  with  non-pelagic  trawl 
gear  was  prohibited. 

Associated  with  the  pelagic  trawl 
definition  is  the  definition  of  a  fishing 
line,  which  reads:  "Fishing  line  means 
a  length  of  chain  or  wire  rope  in  the 
bottom  front  end  of  a  trawl  to  which  the 
webbing  or  lead  ropes  are  attached". 
Fishermen  have  been  able  to  defeat 
this  definition  merely  by  attaching 
parallel  lines  to  the  front  of  an  existing 
non-pelagic  trawl,  resulting  in  a 
configuration  that  meets  the  definition 
of  a  pelagic  trawl  with  parallel  lines. 
Once  a  line  is  no  longer  in  front,  it  is 
no  longer  a  fishing  line  by  definition. 

Also,  associated  with  the  fishing  line 
is  the  foot  rope,  which  is  defined  as 
follows:  "Footrope  means  chain  or  wire 
rope  attached  to  the  bottom  front  end  of 
a  tMwl  and  attached  to  the  fishing  line." 

Again,  once  a  rope  is  further  back  in 
the  belly  of  a  reconfigured  non-pelagic 
trawl,  it  is  no  longer  a  foot  rope  by 
definition.  When  these  reconfigured 
trawls  are  deployed  in  close  proximity 
to  the  sea  bed  to  trawl  for  groundfish 
species  that  normally  are  caught  with 
non-pelagic  trawls,  high  bycatch  rates  of 
Pacific  halibut  and  crab  have  resulted, 
defeating  the  purpose  of  regulations 
intended  to  minimize  bycatches  of 
halibut  and  crab. 

The  Council  considered  this  issue  at 
the  April  1992  meeting.  It  reviewed 
recommendations  from  industry 
representatives  for  revising  the  current 
pelagic  trawl  definition.  The  industry 
representatives  sought  to  describe  a 
pelagic  trawl  in  such  a  way  that 
fishermen  would  not  be  able  to  defeat 
the  definition  by  simply  re-configuring 
a  trawl  to  meet  the  pelagic  trawl 
definition  and  then  fish  it  as  a  non- 
pelagic  trawl.  The  underlying  objective 
is  to  reduce  halibut  and  trawl  bycatches 
by  discouraging  or  preventing  trawl 


operations  on  the  sea  bed  when  halibut 
and  crab  PSC  allowances  have  been 
reached.  The  "trawl  performance 
standard,"  as  described  below,  is  a 
means  to  accomplish  this  objective. 
NMFS  beUeves  such  a  measure  would 
not  be  effective  unless  impartial  persons 
are  on  board  to  observe  the  catches.  A 
physical  definition  of  a  pelagic  trawl  is 
still  necessary  to  enforce  closures  to 
non-pelagic  trawls. 

Based  on  industry  recommendations, 
the  Council  adopted  a  revision  to  the 
pelagic  trawl  definition.  Salient  parts  of 
this  definition  prohibit  trawl  parts  and 
configurations  that  typically  are  not 
found  on  a  pelagic  trawl.  NMFS 
proposes  the  definition  to  facilitate 
enforcement  and  prosecution  of 
violations.  Should  a  trawl  fail  any  part 
of  the  definition,  the  vessel  operator  is 
in  violation  of  the  regulations.  The 
following  explains  the  purpose  of  each 
part  of  the  definition. 

A  pelagic  trawl  must  not  have  discs, 
bobbins,  or  rollers,  and  must  not  have 
chafe  protection  gear  attached  to  the 
foot  rope  or  fishing  line.  These  parts 
would  be  prohibited,  because  they 
typically  are  found  only  on  non-pelagic 
trawls. 

A  pelagic  trawl,  other  than  a  rope 
trawl,  must  not  have  mesh  tied  to  the 
fishing  line,  head  rope,  and  breast  lines 
with  less  than  20  inches  (50.8  cm) 
between  knots,  and  must  not  have 
stretched  mesh  sizes  of  less  than  60 
inches  (152.4  cm)  extending  aft  from  all 
points  on  the  fishing  line,  head  rope, 
and  brea,st  lines  past  the  fishing  circle 
for  a  distance  equal  to  or  greater  than 
one-half  the  vessel's  length  overall. 

A  pelagic  trawl  configured  as  a  rope 
trawl  (i.e.,  having  a  series  of  parallel 
ropes  in  the  front  end  of  the  trawl)  must 
not  have  parallel  lines  spaced  closer 
than  64  inches  (162.6  cm),  .starting  at  all 
points  on  the  fishing  line,  head  rope, 
and  breast  lines  and  extending  aft  of  the 
fishing  circle.  Furthermore,  meshes  aft 
of  the  parallel  ropes  must  meet  the  .same 
minimum  mesh  size  requirement  as 
required  by  the  above  paragraph  (i  e..  no 
less  than  60  inches  (152.4  cm)  for  a 
distance  of  one-half  the  vessel's  length 
overall). 

Aft  of  the  minimum  60-inch  (152.4- 
cm)  mesh  size  described  above,  a 
pelagic  trawl  must  not  have  stretched 
mesh  sizes  less  than  15  inches  (38.1  cm) 
for  a  distance  equal  to  or  greater  then 
one-half  the  vessel's  length  overall.  A 
pelagic  trawl  must  not  have  any 
configuration  intended  to  reduce  the 
stretched  mesh  sizes  described  above. 
NMFS  understands  that  all  pelagic 
trawls  used  in  the  Alaska  groundfish 
fisheries  already  meet  these  large  mesh/ 
parallel  line  spacing  requirements. 


Historical  and  current  NMFS  catch  data 
show  that  pelagic  trawls  with  large 
meshes  and  widely  spaced  parallel  fines 
resuh  in  low  bycatches  of  crab  and 
halibut.  Maintaining  the  minimum  size 
requirement  for  these  large  meshes  and 
widely  spaced  parallel  fines  is  a  major 
part  of  the  pelagic  trawl  definition, 

A  pelagic  trav/1  must  not  have 
flotation  other  than  floats  capable  of 
providing  up  to  200  pounds  (90.7  kg)  of 
buoyancy  to  accommodate  the  use  of  a 
net-sonde  device.  NMFS  understands 
that  the  doors  (otter  boards)  used  when 
deploying  pelagic  trawls  keep  the 
mouth  of  the  trawl  open  and  that  floats 
are  not  necessary  for  this  purpose. 
However,  net-sonde  devices  normally 
used  with  all  trawls  must  have  some 
notation  capable  of  maintaining  the 
upward  position  of  the  device  to  allow 
it  to  measure  bottom  depths  correctly. 
The  ma.xjmum  weights  of  such  devices 
indicate  that  as  much  as  200  pounds 
(90.7  kg)  of  notation  may  be  required  for 
net-sonde  devices  to  perform  as 
intended.  At  its  September  1992 
meeting,  the  Council  recommended  that 
the  phrase  "*   •   *  and/or  lifting  devices 
(e.g.,  kites  or  floats)"  be  deleted  from  the 
proposed  definition.  Some  industry 
representatives  have  requested  thai 
NMFS  allow  kites  or  floats  to  allow 
operation  of  large  trawls  in  shallow 
water.  When  large  trawls  operate  in 
shallow  water,  fishermen  may  not  be 
able  to  use  midwater  trawl  doors  to  keep 
the  trawl  mouth  open,  thereby 
necessitating  the  use  of  lifting  devices 
(e.g.,  kites  or  floats).  NMFS  proposes  to 
prohibit  kites  or  floats  other  than  200 
pounds  (90.7  kg)  of  flotation  to 
accommodate  a  net-sonde,  but 
specifically  requests  comments  on  this 
issue. 

A  pelagic  trawl  must  not  have  more 
than  one  fishing  line  and  one  foot  rope 
for  a  total  of  no  more  than  two  weighted 
lines  on  the  bottom  of  the  trawl  between 
the  wing  tip  and  the  fishing  circle  The 
purpose  of  this  description  is  to  prohibit 
fishermen  from  adding  many  weighted 
lines  and  thus  causing  the  trawl  to  be 
suitable  for  fishing  for  groundfish 
species  normally  caught  with  non- 
pelagic  trawls,  NMFS  is  considering 
defining  a  "weighted  line."  and  requests 
information  from  the  public  about 
materials  and  means  used  to  weight 
lines  for  use  with  trawl  gear. 

A  pelagic  Irawl  must  not  have 
metallic  components  except  for 
connectors  (eg,  hammerlocks  or 
swivels)  and  net-sonde  devices  aft  of  the 
fishing  circle  and  forward  of  any  mesh 
greater  than  5.5  inches  (14.0  cm) 
stretched  measure.  The  purpose  of  this 
description  is  to  prevent  fishermen  from 
attaching  parallel  lines  to  a  non-pelagic 
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trawl,  which  would  result  in  a  non- 
pelagic  trawl's  fishing  line,  which  is  a 
metal  component  made  of  heavy  chain 
or  wire  rope,  being  further  back  in  the 
belly  of  a  trawl,  thereby  allowing 
fishermen  to  defeat  the  definition  by 
simply  reconfiguring  a  non-pelagic 
trawl  to  meet  the  pelagic  trawl 
definition  and  then  fish  it  as  a  non- 
pelagic  trawl.  This  was  the  practice 
early  in  1992  that  resulted  in  the 
Council's  decision  to  revise  the  pelagic 
trawl  definition. 

A  pelagic  trawl  may  have  small  mesh 
within  32  feet  (9.8  mj  of  the  center  of 
the  head  rope  as  needed  for  attaching 
instrumentation  (e.g.,  net-sonde  device). 
Although  an  allowance  for  small  mesh 
is  inconsistent  with  the  large  mesh 
descriptions  of  the  definition,  the 
industry  contends  that  secure 
attachment  of  instrumentation  requires 
small  meshes. 

Finally,  a  pelagic  trawl  may  have 
weights  on  the  wing  tips.  NMFS 
understands  that  all  trawls,  including 
pelagic  trawls,  must  have  weights  on  the 
wing  tips  for  proper  deployment.  This 
description  in  the  definition  is  not 
necessary,  but  NMFS  recognizes  that  the 
Council  included  it  to  underscore  the 
necessity  of  weights  on  the  wing  tips. 

The  Council's  recommended  revised 
pelagic  trawl  definition  addresses  the 
weaknesses  identified  with  the  existing 
definition.  NMFS  concurs  with  the 
Council's  recommendation  and 
proposes  to  revise  the  pelagic  trawl 
definition.  For  purposes  of  clarity, 
NMFS  has  modified  the  wording  of  the 
definition  in  this  rule  from  the  exact 
language  adopted  by  the  Council.  These 
modifications  are  intended  to  conform 
to  the  Council's  intent. 

Trawl  Performance  Standard 

Fishermen  who  use  pelagic  trawls  in 
midwater  fisheries  catch  very  small 
amounts  of  bottom  dwelling  (benthic) 
life  forms  other  than  free  swimming 
fish.  Fishermen  who  use  non-pelagic 
trawls,  or  who  fish  with  pelagic  trawls 
for  pollock  on  or  near  the  sea  bed.  catch 
large  amounts  of  benthic  life  forms. 
NMFS  obser.-er  reports  show  these  life 
form.s  are  usually  'Tanner  crabs. 
Therefore,  the  presence  cf  crabs  in  trawl 
catches  is  assumed  to  be  the  result  of 
fishermen  deploying  pelagic  trawls  on 
the  sea  bed. 

When  pelagic  trawls  are  used  in 
midwater  pollock  fisheries,  catches  of 
crabs  occur  in  v«ry  small  numbers.  In 
1991,  for  example!  11,344  of  14,624 
observed  hauls  (78  percent)  on  vessels 
using  pelagic  trawl  gear  caught  zero 
crabs.  These  operations,  which  caught 
no  crabs,  caught  642,111  metric  tons 
(mt)  of  groundfish  (see  Appendix  2  of 


the  EA/RIR/IRFA  prepared  for  this 
action).  These  results  show  that  large 
groundfish  catches  can  occur  without 
catching  Tanner  crabs. 

Fishermen  might  avoid  catching 
Tarmer  crabs  simply  by  adjusting 
fishing  practices  to  avoid  fishing  on  the 
sea  bed.  If  so,  the  intent  of  the  Coundl's 
revised  pelagic  trawl  definition  would 
be  promoted.  At  its  December  8-13, 
1992,  meeting,  the  Council  reviewed 
NMFS  data  about  numbers  of  crabs  that 
are  caught  by  vessels  using  pelagic 
trawls  to  determine  a  number  that  might 
represent  a  reasonable  performance 
standard  to  accompany  a  pelagic  trawl 
definition. 

NMFS  analyzed  numbers  of  crabs  in 
1991  trawl  catches  that  were  attributed 
to  pelagic  trawls,  hi  doing  so,  NMFS 
first  examined  bycatch  rates  of  halibut 
that  were  caught  during  1991  by  vessels 
using  trawl  gear.  These  rates,  shown  in 
Appendix  2  of  the  EA/RIR/IRFA.  show 
a  significant  increase  when  the  bycatch 
rate  (numbers  of  crab/mt  of  groundfish) 
changes  from  0.0012  to  0.0024.  This 
represents  a  100-percent  increase.  The 
0.0012  bycatch  rate  equates  to  the  0.1 
percent  value  used  in  the  Vessel 
Incentive  Program.  Under  the  program, 
vessel  operators  are  subject  to  a 
violation  if  the  ratio  of  halibut  to 
groundfish  catches  by  a  vessel 
participating  in  the  midwater  trawl 
fishery  exceeds  0.1  percent  as  contained 
in  procedures  in  §  675.26{d)(2)(v)(C).  A 
habibut  bycatch  rate  greater  than  0.1 
percent  is  a  violation  of  the  Vessel 
Incentive  Program. 

NMFS  analyzed  the  number  of  crabs 
associated  with  this  proportion.  The 
1991  observer  data  show  that  when  the 
halibut  bycatch  rate  doubled  from 
0.0012  to  0.0024,  the  number  of  crabs 
increased  to  20  animals  or  more  per 
groundfish  haul.  Therefore,  NMFS 
considers  the  presence  of  20  crabs  or 
more  in  a  haul  or  on  board  a  vessel  to 
have  resulted  from  a  vessel  operating  a 
trawl  on  the  sea  bed. 

After  reviewing  the  NMFS  bycatch 
data,  the  Council  agreed  that  a  catch  of 
fewer  than  20  crabs  might  be  expected 
when  a  pelagic  trawl  is  deployed 
correctly,  but  that  a  catch  of  20  or  more 
crabs  likely  was  the  result  of  operating 
a  trawl  on  tlie  sea  bed.  Therefore,  the 
Council  recommended  defining  as  a 
violation  the  possession  of  20  or  more 
crabs  when  caught  by  trawl  gear  when 
directed  fishing  with  non-pelagic  trawl 
gear  is  prohibited. 

Further,  the  Council  recommended 
that  the  actual  number  of  crabs  be 
frameworked  in  such  a  way  that  it  could 
be  changed  from  the  present  number  of 
20  crabs  to  some  other  number  if 
information  warranted  the  change.  The 


purpose  of  the  Councirs 
recommendation  was  to  avoid  the 
lengthy  rulemaking  process  when 
regulations  are  amended. 

NMFS  concurs  with  the  Council's 
recommendation  to  prohibit  the 
possession  of  20  or  more  crabs  by  the 
operator  of  a  vessel  using  trawl  gear 
when  directed  fishing  with  non-pelagic 
trawls  is  prohibited.  With  respect  to 
proposing  a  measure  to  framework  the 
actual  number  of  crabs,  NMFS  notes 
that  the  purpose  of  the  proposed 
performance  standard  of  20  crabs  is  to 
encourage  fishermen  to  deploy  their 
pelagic  trawl  gear  with  the  objective  of 
catching  zero  crabs.  A  zero  crab  bycatch 
will  be  associated  with  a  reduced 
halibut  bycatch  as  well.  Therefore, 
NMFS  is  not  proposing  to  framework 
this  measure,  but  encourages  the 
Council  to  review  the  performance 
standard  at  any  time  and  recommend 
changes  as  necessary.  NMFS  intends  to 
use  the  best  available  information  with 
respect  to  this  measure  and  make 
changes  as  necessary  for  purposes  of 
conservatioQ  and  management  of  the 
fishery. 

Definition  of  a  Non-Pelagic  Trawl 

A  non-pelagic  trawl  is  not  defined  in 
the  existing  regulations,  even  though 
"non-pelagic  trawl"  is  referenced  in 
regulatory  text  in  50  CFR  parts  672  and 
675.  NMFS  proposes  to  amend  §§  672.2 
and  675.2  to  define  a  non-pelagic  trawl 
to  mean  a  trawl  other  than  a  pelagic 
trawl. 

Directed  Fishing  Closures 

Under  current  regulations,  directed 
fishing  for  a  groundfish  target  fishery 
category  is  prohibited  under 
§  672.20(c)(2)  or  §  675.20(a)(8),  because 
a  directed  fishery  allowance  has  been 
reached.  Fishermen  who  use  pelagic 
trawl  gear  are  prohibited  from  retaining 
aggregate  amounts  of  groundfish  species 
for  which  a  directed  fishing  closure 
applies  in  amounts  equal  to  or  greater 
than  7  percent.  In  contrast,  fishermen 
who  use  non-pelagic  trawl  gear  are 
prohibited  from  retaining  groundfish  in 
amounts  equal  to  or  greater  than  20 
percent.  NMFS  did  not  intend  to 
constrain  pelagic  fishermen  in  this 
manner. 

Therefore,  N'MFS  proposes  to  amend 
the  regulations  establishing  the  7- 
percent  standard  (at  §§  672.20(g)  and 
675.20(h)(1))  so  that  the  7-percent 
standard  will  not  apply  during  directed 
fishing  closures  under  §§  672.20(c)(2)  or 
675.20(a)(8).  Under  the  proposed 
regulations,  the  7-percent  standard 
would  apply  only  when  trawling  for 
goundfish  other  than  pollock  with 
pelagic  gear  has  been  prohibited  (under 
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§§672.20(0(1)  and  675.21(c))  because  a 
halibut  or  crab  limit  is  about  to  be 
reached.  Furthermore,  the  current 
standard  can  be  used  only  if  the  fish  on 
board  were  har\'ested  by  "pelagic 
trawl,"  which  may  be  difficult  to  prove. 
To  ease  enforcement,  the  revised 
standard  deletes  the  word  "pelagic",  so 
the  standard  is  applied  by  counting  all 
retained  groundfish  harvested  by  trawl 
gear  during  a  trip. 

Other  Changes 

NMFS  proposes  to  remove  figures  2 
and  3  to  part  672  and  figures  4  and  5 
in  part  675.  These  figures  do  not 
accurately  depict  a  pelagic  trawl  and 
serve  no  useful  purpose. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (Assistant 
Administrator)  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fishery  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

The  Alaska  Region,  NMFS,  prepared 
an  EA  for  this  rule  that  describes  die 
impact  on  the  human  environment  that 
would  occur  as  a  result  of  its 
implementation.  A  copy  of  the  EA  may 
be  obtained  (see  ADDRESSES). 

The  Assistant  Administrator  initially 
determined  that  this  proposed  rule  is 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.O.  12291.  The 
proposed  rule,  if  adopted,  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  expjort  markets.  Based  on 
the  socioeconomic  impacts  discussed  in 
the  EA/RIR/IRFA  prepared  by  the 
Alaska  Region,  NMFS  concludes  that 
none  of  the  proposed  measures  in  this 
rule  would  cause  impacts  considered 
significant  for  purposes  of  the  E.O. 

The  Alaska  Region,  NMFS,  prepared 
an  initial  regulatory  flexibility  analysis 
as  part  of  the  EA/RIR/IRFA  for  this 
proposed  rule  that  describes  its 
economic  impact  on  small  entities,  if 
adopted.  A  summary  of  the  IRFA 
follows: 

(1)  The  revision  to  the  pelagic  trawl 
definition  is  superior  to  the  current 
definition,  because  fishermen  will  not 
easily  be  able  to  reconfigure  pelagic 
trawls  for  purposes  of  fishing  in  close 


proximity  to  the  sea  bed  for  groundfish 
species  normally  caught  with  non- 
pelagic  trawls; 

(2)  The  performance  standard 
prohibiting  the  catch  of  a  crab  in  a  trawl 
when  non-pelagic  trawl  gear  is 
prohibited  is  superior  to  the  status  quo, 
because  it  minimizes  the  importance  of 
the  physical  pelagic  trawl  definition, 
and  will  discourage  fishermen  from 
fishing  a  pelagic  trawl  as  they  would  a 
non-pelagic  trawl; 

(3)  The  newly  proposed  definition  of 
a  non-pelagic  trawl  is  superior  to  the 
status  quo.  because  it  is  needed  to 
improve  the  effectiveness  of  regulations; 
and 

(4)  The  application  of  the  directed 
fishing  standard  of  7  percent  is  superior 
to  the  status  quo,  because  it  will  apply 
only  to  situations  when  the  use  of  non- 
pelagic  trawls  has  been  prohibited, 
promoting  the  intent  of  this  particular 
directed  fishing  standard. 

NMFS  has  determined  that  fishing 
conducted  under  the  FMPs  and  this  rule 
will  not  affect  endangered  or  threatened 
species.  Therefore,  formal  consultation 
pursuant  to  section  7  of  the  Endangered 
Species  Act  is  not  required  for  the 
implementation  of  this  rule. 

This  rule  does  not  contain  a 
collect ion-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  proposed  rule  does  not  contain 
pohcies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessment  under  E.O. 
12612. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  26.  1993. 
Samuel  W.  McKeen, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672-<iROUNDRSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq 


2.  In  §  672  2.  definitions  of  "fishing 
circle",  "non-pelagic  trawl",  "stretched 
mesh  size",  and  "wing  tip"  are  added  in 
alphabetical  order  and  the  definition  of 
"pelagic  trawl"  is  revised  to  read  as 

follows: 

§672.2     Definltlona. 

•  *         •         •         • 

Fishing  circle  means  the 
circumference  of  a  trawl  intersecting  the 
center  point  on  a  fishing  line,  and  that 
is  perpendicular  to  the  long  axis  of  a 
trawl. 

*  •         •         •         • 

Non-pelagic  trawl  means  a  trawl  other 
than  a  pelagic  trawl.  *  *  * 
Pelagic  trawl  means  a  trawl  that: 

(1)  Has  no  discs,  bobbins,  or  rollers; 

(2)  Has  no  chafe  protection  gear 
attached  to  the  foot  rope  or  fishing  hne; 

(3)  Except  for  the  small  mesh  allowed 
under  paragraph  (9)  of  this  definition: 

(i)  Has  no  mesh  tied  to  the  fishing 
line,  head  rope,  and  breast  lines  with 
less  than  20  inches  (50.8  cm)  between 
knots,  and  has  no  stretched  mesh  size  of 
less  than  60  inches  (152.4  cm)  aft  from 
all  points  on  the  fishing  line,  head  rope, 
and  breast  lines  and  extending  past  the 
fishing  circle  for  a  distance  equal  to  or 
greater  than  one-half  the  vessel's  length 
overall;  or 

(ii)  Has  no  parallel  lines  spaced  closer 
than  64  inches  (162.6  cm),  from  all 
points  on  the  fishing  line,  head  rope, 
and  breast  Hnes  and  extending  aft  to  a 
section  of  mesh,  with  no  stretched  mesh 
size  of  less  than  60  inches  (152.4  cm), 
extending  aft  for  a  distance  equal  to  or 
greater  than  one-half  the  vessel's  length 
overall; 

(4)  Has  no  stretched  mesh  size  less 
than  15  inches  (38.1  cm)  aft  of  the  mesh 
described  in  paragraph  (3)  of  this 
definition  for  a  distance  equal  to  or 
greater  than  one-half  the  vessel's  length 
overall; 

(5)  Contains  no  configuration 
intended  to  reduce  the  stretriied  mesh 
sizes  described  in  paragraphs  (3)  and  (4) 
of  this  definition; 

(6)  Has  no  flotation  other  than  floats 
capable  of  providing  up  to  200  pounds 
(90.7  kg)  of  buoyancy  to  accommodate 
the  use  of  a  net-sonde  device; 

(7)  Has  no  more  than  one  fishing  line 
and  one  foot  rope  for  a  total  of  no  more 
than  two  weighted  lines  on  the  bottom 
of  the  trawl  between  the  wing  tip  and 
fishing  circle; 

(8)  Has  no  metaUic  component  except 
for  connectors  (e.g.,  hammerlocks  or 
swivels)  or  net-sonde  device  aft  of  the 
fishing  circle  and  forward  of  any  mesh 
greater  than  5.5  inches  (14.0  cm) 
stretched  measure; 

(9)  May  have  small  mesh  within  32 
feet  (9.8  m)  of  the  center  of  the  head 
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rope  as  needed  for  attaching 
instrumentation  (e.g.,  net-sonde  device); 
and 

(10)  May  have  weights  on  the  wing 
tips. 
«        •        •        •        • 

Stretched  mesh  size  means  the 
distance  between  opposite  knots  of  a 
four-sided  mesh  when  opposite  knots 
are  pulled  tautly  to  remove  slack. 

•        •        •        •        • 

Wing  tip  means  the  point  where 
adjacent  breast  lines  intersect  or  where 
a  breast  line  intersects  with  the  fishing 
line. 

3.  In  §  672.7,  paragraph  (k)  is  added 
to  read  as  follows: 

§672.7    Prohibitions. 


trawl  other  than  a  pelagic  trawl  either 
attached  or  on  board: 


6.  Figures  2  and  3  are  removed  from 
part  672  and  Figure  4  is  redesignated  as 
Figure  2  to  the  part. 

PART  675— GROUNDRSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

7.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authorif>':  16  U.S.C.  1801  et  seq. 

8.  In  §675.2,  definitions  of  "fishing 
circle",  "non-pelagic  trawl",  "stretched 
mesh  size",  and  "wing  tip"  are  added  in 
alphabetical  order,  and  the  definition  of 
"pelagic  trawl"  is  revised  to  read  as 
follows: 

§  67S.2     Definitions. 


(k]  Have  on  board,  at  any  particular 
time,  20  or  more  of  any  crab  species 

caught  with  trawl  gear  when  directed  ^ y^/,,-      ^/^c/e  means  the 

fishing  for  groundfish  with  non-pelagic  circumference  of  a  trawl  intersecting  the 

S  fi72  l^'\P'°^'^'^^  "^^^^  center  point  on  a  fishing  Une.  and  that 

^  b72.^0(tJil  J.  J5  perpendicular  to  the  long  axis  of  a 

4.  In  §  672.20,  paragraph  (g)(3)  is  trawl. 

revised  to  read  as  follows:  •        *        •        •        • 

S  372.20    General  ilmitaUons.  Non-pelagic  trawl  means  a  trawl  other 

,        ,        ,        ,        ,  than  a  pelagic  trawl. 

(g)  •  •  • 

(3)  Using  trawl  gear  when  directed  ,  ^,^'''^'=  ^^^.^^n^Tu-  ^i^^?  ^'"^^  ^ 

fishing  with  non-^lagic  trawl  gear  is  f  ^'"«/  ^°  §  ^^2.2  of  this  chapter. 
pro/ij6;(ed.  The  operator  of  a  vessel  is 

engaged  in  directed  fishing  for  Stretched  mesh  size  means  the 

groundfish  species  or  species  groups  in  distance  between  opposite  knots  of  a 

violation  of  a  notice  issued  under  four-sided  mesh  when  opposite  knots 

paragraph  (f)(1)  of  this  section,  if  the  a^e  pulled  tautly  to  remove  slack, 

operator  retains  at  any  time  during  a  trip  •        •        •        •        • 

an  aggregate  amount  of  these  groundfish  Wing  tip  means  the  point  where 

species  or  species  groups  caught  with  adjacent  breast  lines  intersect  or  where 

trawl  gear  equal  to  or  greater  than  7  a  breast  line  intersects  with  the  fishing 

percent  of  the  amount  of  other  fish  or  line. 

fish  products,  in  round-weight  9.  In  §  675.7,  paragraph  (m)  is  added 

equivalents,  retained  on  the  vessel  at  the  to  read  as  follows: 

same  time  during  the  same  trip.  .,.«,    ,»...,..■., 

°                      ^  §675.7    Prohibitions. 


5.  In  §672.24,  paragraphs  (d)(1) 
introductory  text  and  {d)(2)  introductory 
text  are  revised  to  read  as  follows: 

§672.24    Gear  limHatlons. 

•  •         •         •         • 

(d)  •  •  • 

(1)  No  person  may  trawl  in  waters  of 
the  EEZ  within  the  following  areas  in 
the  vicinity  of  Kodiak  Island  (see  Figure 
2,  Area  Type  I)  from  a  vessel  having  any 
trawl  other  than  a  pelagic  trawl  either 
attached  or  on  board: 

•  *        *        *        • 

(2)  From  February  15  to  June  15.  no 
person  may  trawl  in  waters  of  the  FF7. 
within  the  following  areas  in  the 
vicinity  of  Kodiak  Island  (see  Figure  2, 
Area  Type  II)  from  a  vessel  having  any 


(m)  Catch  20  or  more  of  any  crab 
species  at  any  particular  time  with  trawl 
gear  when  directed  fishing  for 
groundfish  with  non-pelagic  trawl  gear 
is  prohibited  under  §§  675.20(h)(1)  or 
675.24(c)(2). 

10.  In  §  675.20.  paragraph  (h)(1)  is 
revised  to  read  as  follows: 

§675.20    General  timltatlons. 


(h)«  *   • 

(1)  Using  trawl  gear  when  directed 
fishing  with  non-pelagic  trawl  gear  is 
prohibited.  The  operator  of  a  vessel  is 
engaged  in  directed  fishing  for 
groundfish  species  or  species  groups  in 
violation  of  a  notice  issued  imder 
§  675. 21(c)of  this  part,  if  the  operator 


retains  at  any  time  during  a  trip  an 
aggregate  amount  of  these  groundfish 
species  or  species  groups  caught  with 
trawl  gear  equal  to  or  greater  than  7 
percent  of  the  amount  of  other  fish  or 
fish  products,  in  round-weight 
equivalents,  retained  on  the  vessel  at  the 
same  time  during  the  same  trip. 
***** 

11.  Figures  4  and  5  are  removed  from 
part  675. 

[FR  Doc.  93-7509  Filed  3-31-93;  8  45  am] 

BILUNQ  COOC  aS1«-22-4l 


50  CFR  Part  675 

[Docltet  No.  930350-3050] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  to  delay  the 
opening  of  the  second  (non-roe)  directed 
fishing  season  for  pollock  in  the  Bering 
Sea  and  Aleutian  Islands  Area  (BSAI) 
from  June  1  to  August  15  of  each  fishing 
year.  This  action  is  necessary  to  achieve 
increased  revenues  from  the  harvest  of 
BSAI  pollock  during  the  non-roe  season. 
The  proposed  season  delay  also  would 
provide  participants  in  the  pollock 
fishery  increased  opportunities  to  fish 
in  other  groundfish  fisheries  and  to 
develop  salmon  processing  capabihties 
during  summer  months.  This  action  is 
intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council)  with 
respect  to  groundfish  management  off 
Alaska. 

DATES:  Comments  must  be  received  at 
the  following  address  no  later  than  4:30 
p.m.,  Alaska  local  time  (A.l.t.),  April  16, 
1993. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  Box  21668,  Juneau,  AK  99802, 
Attention:  Lori  Gravel.  Copies  of  the 
environmental  assessment/regulatory 
impact  review/initial  regulatory 
flexibility  analysis  (EA/RIR/IRFA) 
prepared  for  the  proposed  action  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Coimcil,  P.O.  Box  103136. 
Anchorage,  AK  99510  (telephone  907- 
271-2809). 

FOR  FURTMER  INFORMATIOM  CONTACT: 
Susan  J.  Salveson,  Fisheries 
Management  Division,  (907)  586-7228. 
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SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  BSAI  are  managed  by  the 
Secretary  of  Commerce  (Secretary)  in 
accordance  with  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  BSAI  (FMP).  The  FMP 
was  prepared  by  the  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611,93  for  the  foreign  fishery 
and  50  CFR  part  675  for  the  U.S.  fishery. 
General  regulations  that  also  pertain  to 
U.S.  fisheries  appear  at  50  CFR  part  620. 
Under  regulations  at  §  675.20ra)(2)(ii), 
the  initial  total  allowable  catch  (TAG) 
amounts  specified  for  pollock  in  the 
Bering  Sea,  Aleutian  Islands,  and 
Bogoslof  subareas  are  divided  into  two 
seasonal  allowances.  Subject  to  other 
regulatory  provisions,  the  first  seasonal 
allowance  is  available  for  directed 
fishing  from  January  1  until  noon  A.l.t.. 
April  15  (the  "roe"  or  "A"  season).  The 
second  seasonal  allowance  is  available 
for  directed  fishing  from  noon,  A.l.t.. 
June  1  through  the  end  of  the  fishing 
year  (the  "non-roe"  or  "B"  season). 
NMFS  annually  apportions  the  initial 
pollock  TACs  between  the  roe  and  non- 
rne  seasons  after  consultation  with  the 
Council  during  the  annual  groundfish 
TAG  specification  process  set  forth  at 
§  675.20(a). 

During  its  April  1992  meeting,  the 
Council  requested  that  a  draft  EA/RIR/ 
IRFA  be  prepared  to  analyze  alternatives 
for  delaying  the  June  1  opening  date  of 
the  pollock  "B"  season.  Alternative 
opening  dates  considered  by  the 
Council  included  July  1.  August  1,  and 
September  1.  A  draft  analysis  was 
prepared  under  the  National 
Environmental  Policy  Act  (NEPA),  E.O. 
12291,  the  Regu!ator\^  Flexibility  Act. 
and  NOAA  policy.  The  Council' 
reviewed  this  document  at  its 
September  1992  meeting  and  decided  to 
send  the  analysis  to  the  public  for 
review.  At  its  December  8-13.  1992. 
meeting,  the  Council  considered  the 
testimony  and  recommendations  of  its 
Advisory  Panel  (AP),  Scientific  and 
Statistical  Committee  (SSC),  Plan 
Teams,  fishing  industrj-  representatives, 
and  the  public  on  alternative  dates  for 
the  start  of  the  pollock  "B"  season.  For 
the  reasons  given  below,  the  Council 
determined  that  delaying  the  "B"  season 
opening  date  to  August  15  would 
provide  the  most  benefit  to  the  fishing 
industry  and  recommended  that  NMFS 
prepare  a  proposed  rule  delaying  the 
opening  of  the  pollock  "B"  season  until 
this  date.  Subject  to  approval  by  NMFS. 


this  action  is  scheduled  to  be  effective 
prior  to  June  1,  1993,  so  that  benefits 
that  accrue  to  the  fishing  industry  under 
the  proposed  action  could  be  realized 
during  the  1993  fishing  year. 

The  proposed  delay  of  the  pollock 
"B  ■  season  is  intended  to  increase  the 
value  of  the  pollock  harvested  during 
the  non-roe  season  by  delaying  the 
directed  fishery  for  pollock  until 
pollock  flesh  quality  and  product 
recovery  rates  are  improved.  The 
proposed  delay  also  is  intended  to 
provide  participants  in  the  pollock 
fishery  increased  opportunities  to  fish 
in  other  groundfish  fisheries  and  to 
develop  salmon  processing  capabilities 
during  summer  months. 

Section  14.3  of  the  FMP  requires  that 
the  Council  consider  the  following 
criteria  when  recommending  a 
regulatory  amendment  to  change  season 
opening  dates:  biological,  hycatch, 
exvessel  and  wholesale  prices,  product 
quality,  safety,  cost,  other  fi.sheries, 
coordinated  season  timing,  enforcement 
and  management  costs,  and  allocation 
effects.  The  EA/RIR.'1RFA  prepared  for 
this  action  addresses  anticipated  effects 
of  the  propo-sed  delay  relative  to  these 
criteria.  The  following  discussion 
summaries  these  effects  relative  to  how 
the  Council's  objectives  for  a  "B"  season 
delay  are  met  under  the  proposed 
action. 


Increased  Product  Recovery  and  Quality 

Information  presented  in  the  EA/RIR/ 
IRFA  prepared  for  the  proposed  action 
indicates  most  pollock  processors 
would  not  change  the  mix  of  products 
under  a  delayed  pollock  "B"  season. 
However,  a  delayed  season  would  allow 
for  an  increase  in  pollock  product  yield 
and  an  associated  increase  in  weight  of 
product  produced  per  metric  ton  (mt)  of 
round  pollock.  For  any  given  "B  ' 
season  pollock  allowance,  a  delay  in  the 
season  date  from  June  1  to  August  15 
likely  would  yield  an  increase  in  total 
production  amounts^  This  effect  is 
anticipated  because  product  yield  tends 
to  continue  to  increase  through  summer 
months  until  that  time  before  the 
following  spawning  season  (January- 
March). 

In  the  EA/RIR/IRFA  prepared  for  this 
proposed  action,  a  fishery  simulation 
model  was  used  by  analysts  to  estimate 
the  increase  in  total  pollock  product 
weight  and  value  that  would  result 
during  the  next  3-year  period  (1993- 
1995).  Ba.sed  on  assumptions  derived 
from  the  1992  fisheries,  an  August  15 
opening  date  for  the  pollock  "B"  season 
was  estimated  to  increase  the  product 
yield  by  about  52,000  mt  over  the  next 
3-year  period.  The  associated  increase 
in  gross  revenue  was  estimated  at  about 


$42  million.  Furthermore,  a  delayed 
pollock  season  likely  would  result  in 
relative  price  increases  of  pollock 
products,  although  the  magnitude  of 
these  increases  could  not  he  quantified. 
Reasons  for  this  upward  trend  include 
increased  product  quality,  decreased 
inventory  holding  costs,  and  timing 
surimi  sales  to  coincide  with  Japanese 
peak  demand  in  November  and 
December. 

Alternative  Opportunities  for  the 
Pollock  Han'esters  and  Processors 

Interest  exists  within  the  pollock 
industry  to  harvest  and  process  other 
groundfish  species  (primarily  flatfish 
and  Atka  mackerel)  during  summer 
months  if  the  pollock  "B"  season  is 
delayed  to  August  15.  Information  does 
not  exist  to  quantify  the  amount  of  new 
effort  in  the  non-pollock  groundfish 
fisheries  or  to  assess  the  costs  to  the 
existing  fleet  of  increased  competition 
for  these  species  during  summer 
months.  However,  increased 
competition  for  the  harvest  of  available 
groundfish  likely  would  occur 
regardless  of  the  starting  date  of  the  "B" 
season,  because  the  open  access  nature 
of  existing  management  programs 
governing  these  fisheries  will  continue 
to  exacerbate  fleetwide 
overcapitalization. 

A  delay  of  the  pollock  "B"  season  and 
associated  shift  of  fishing  effort  ft-om 
this  fishery  into  other  groundfish 
fisheries  during  summer  months  could 
increase  chinook  salmon  and  Pacific 
herring  hycatch  amounts,  and  slightly 
reduce  Pacific  halibut  bycatch  amounts, 
but  would  have  relatively  little  effect  on 
the  bycatch  of  other  prohibited  species. 
Ba.sed  on  results  of  a  fishery  bycatch 
simulation  model  described  in  the  EA/ 
RIR/IRFA.  the  associated  annual 
increase  in  bycatch  impact  costs  of 
delaying  the  "B"  season  opening  date  to 
August  15  is  estimated  at  about 
S450.000.  Bycatch  impact  costs  are 
defined  in  terms  of  net  present  value  to 
the  directed  fisheries  for  the  sum  of 
foregone  crab,  halibut,  salmon,  and 
herring  taken  as  bycatch  in  the 
groundfish  fisheries. 

A  delay  of  the  pollock  "B"  season  to 
August  15  also  would  allow  pollock 
processors  the  opportunity  to 
participate  in  salmon  processing 
operations  during  mid-summer  months. 
A  shift  info  salmon  processing  activities 
would:  (1)  Provide  new  opportunilies 
for  pollock  proce.ssors,  (2)  offset 
shortages  of  salmon  processing  capacity; 
(3)  increase  competition  in  the  salmon 
processing  industry  and  prices  paid  to 
fishermen;  and  (4)  encourage 
development  of  new  salmon  products 
and  markets.  Alternatively,  the  entry  of 
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pollock  processors  into  the  salmon 
processing  industry  could  disrupt 
traditional  onshore  salmon  processing 
operations  and  harm  local  communities 
that  depend  upon  onshore  processors. 
At  this  time,  information  on  which  to 
gauge  the  potential  for  such  negative 
effects  are  speculative  and  would 
involve  other  factors  that  typically  affect 
the  success  or  failure  of  traditional 
salmon  processing  operations  (i.e., 
annual  strength  of  salmon  returns  and 
market  effects). 

The  diversity  of  the  Alaska  salmon 
industry  suggests  that  the  potential 
impact  of  a  "B"  season  delay  to  August 
15  would  vary  widely  among  different 
regions  and  species,  as  well  as  from  year 
to  year.  The  EA/RIR'IRFA  concludes 
that  the  most  likely  potential  effects 
upon  different  user  groups  are  as 
follows: 

(1)  At-sea  processors  who  participate 
in  the  pollock  "B"  season  would  tend  to 
benefit  from  additional  economic 
opportunity  to  process  salmon; 

(2)  Salmon  fishermen  could  benefit,  at 
least  in  the  short  term,  from  additional 
markets,  increased  competition  that 
might  result  in  higher  exvessel  prices, 
and  possible  new  markets; 

(3)  Onshore  salmon  processing 
operations  could  face  increased 
competition  in  the  processing  sector, 
which  might  lead  to  increased  exvessel 
prices;  and 

(4)  Local  Alaska  communities  might 
benefit  or  lose,  depending  on  the  net 
effects  of  the  "B"  season  delay  on 
fishermen  and  processors,  and  the 
relative  economic  contribution  of  each 
to  individual  communities. 

During  its  December  meeting,  the 
Council  considered  the  above 
information,  along  with  public  input 
that  suggested  a  delay  of  the  starting 
date  later  than  August  15  could  preempt 
smaller  trawl  vessels  from  fully 
participating  in  the  "B"  season  pollock 
fishery  because  of  adverse  weather 
conditions  during  early  fall  months. 
Given  this  information,  the  Council 
recommended  that  a  delay  of  the 
opening  date  of  the  "B"  season  to 
August  15  would  best  meet  the  intent  of 
the  Council  to  increase  the  value  of  the 
pollock  harvest  during  the  "B"  season 
and  provide  for  alternative  harvesting 
and  processing  opportunities  during 
summer  months. 

NMFS  has  reviewed  the  potential 
effects  of  the  "B"  season  pollock 
allowance  and  the  proposed  delay  of  the 
pollock  "B"  season  on  winter  foraging 
success  of  Steller  sea  lions.  In  the  past, 
NMFS  has  opined  that,  if  commercial 
fishery  removals  of  pollock  are 
detrimental  to  sea  lion  foraging  success, 
this  effect  would  be  the  most 


pronounced  during  the  winter  season. 
Steller  sea  lions  are  likely  to  be  more 
nutritionally  stressed  during  winter 
than  summer  because  of  ecological  (e.g., 
reduced  food  availability)  and  biological 
factors  (e.g.,  pregnant  females  have 
higher  nutritional  needs  and  newly 
weaned  juveniles  are  less  adept 
foragers). 

Under  the  final  1993  BSAI  initial 
groundfish  specifications,  the  "B" 
season  pollock  allowance  specified  for 
the  Bering  Sea  subarea  is  607.750  mt; 
seasonal  allowances  are  not  specified 
for  either  the  Aleutian  Islands  or 
Bogoslof  subareas  (58  PR  8703,  February 
17,  1993).  Unharvested  portions  of  the 
Community  Development  Quota  (CDQJ 
pollock  reserve  specified  for  the  Bering 
Sea  subarea  also  may  be  taken  during 
the  "B"  season,  although  the  1993  CDQ 
fisheries  are  not  governed  under 
seasonal  allowances  after  the  end  of  the 
roe  season  on  April  15. 

Based  on  1992  fishing  patterns  and 
given  existing  levels  of  harvesting  and 
processing  capacity,  NMFS  anticipates 
that  the  portions  of  the  "B"  season 
allowance  allocated  to  the  inshore  and 
offshore  components  will  be  harvested 
by  mid-October,  prior  to  the  winter 
months.  NMFS  believes  that  fishing 
activities  conducted  under  the  proposed 
action  would  not  result  in  additional 
adverse  effects  on  Steller  sea  lion 
feeding  success.  Although  the  CDQ 
pollock  fishery  is  not  affected  directly 
by  the  proposed  delay  in  the  "B" 
season,  the  proposed  delay  could 
increase  the  possibility  that  the  CDQ 
fishery  is  prosecuted  during  winter 
months  after  closure  of  the  inshore  and 
offshore  fisheries.  In  a  biological 
opinion  prepared  for  the  proposed  "B" 
season  delay  under  section  7  of  the 
Endangered  Species  Act,  NMFS 
concludes  that  the  possibility  of  pollock 
harvests  beyond  October  under  the  CDQ 
program  may  warrant  the  development 
of  sea  lion  protection" measures  for  the 
November-December  period  that  are 
commensurate  with  those  implemented 
for  the  pollock  roe  season  (January- 
April)  at  §675. 24(f). 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
proposed  rule  that  discusses  the  impacts 
on  the  environment  as  a  result  of  this 


rule.  A  copy  of  the  EA  is  available  from 
the  Council  (see  ADDRESSES). 

The  Assistant  Administrator 
determined  that  this  proposed  rule  is 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  E.O.  12291.  This 
proposed  rule,  if  adopted,  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  as 
part  of  the  regulatory  impact  review, 
which  concludes  that  this  proposed 
rules,  if  adopted,  would  have  significant 
effects  on  small  entities.  During  1992. 
350  ves.sels  were  issued  Federal  permits 
to  use  trawl  gear  to  fish  for  Alaska 
groundfish  in  Federal  waters.  A 
substantial  number  of  these  vessels  are 
used  to  fish  or  process  pollock  and 
would  be  affected  by  the  proposed 
action  to  delay  the  start  of  the  pollock 
"B"  season  to  August  15.  Benefits 
accrued  to  the  inshore  and  offshore 
components  of  the  pollock  industry  as 
a  result  of  the  proposed  delay  primarily 
result  from  higher  flesh  quality  and 
product  yields,  price  increases,  shifts  to 
higher  grade  products,  and  better  timing 
of  supply.  The  offshore  fleet 
additionally  benefits  due  to  increased 
opportunities  to  fish  in  other  groundfish 
fisheries  and  to  develop  salmon 
processing  capabilities.  Increased 
competition  among  shorebased  and 
offshore  salmon  processors  may  result 
in  an  upward  pressure  on  salmon 
exvessel  prices.  Non-groundfish  on 
shore  processors  who  process  salmon 
would  tend  to  be  negatively  affected  by 
increased  competition  from  offshore 
salmon  processors,  but  any  damages 
incurred  may  be  lessened  by  the  fact 
that  the  offshore  processors  are  likely  to 
develop  new  products  and  sell  them 
into  new  markets.  Most  of  these  costs 
and  benefits  cannot  be  quantified. 
Increases  in  gross  revenues  due  to  yield 
changes  alone  are  estimated  to  total 
about  S42  million  over  the  next  3  years 
(1993-1995).  Other  positive  effects 
cannot  be  quantified,  but  in  the 
aggregate,  could  be  substantial  in 
consideration  of  the  amount  of  pollock 
harvested  in  waters  off  Alaska. 
Increased  prohibited  species  bycatch 
impact  costs  predicted  by  a  bycatch 
simulation  model  are  minimal  with  the 
exception  of  potential  substantial 
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increases  in  herring  bycatch,  with 
possible  adverse  impact  on  the  herring 
quotas  and  fishermen  who  participate  in 
a  herring  fishery.  Annual  increases  in 
net  revenues  predicted  by  the  bycatch 
simulation  model  (net  groundfish 
revenue  ($3.5  million)  minus  net 
bycatch  impact  costs  ($450,000))  are 
estimated  at  about  $3.0  million.  A  copy 
of  this  analysis  is  available  from  the 
Council  (see  ADDRESSES), 

This  rule  does  not  include  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
does  not  directly  affect  the  approved 
coastal  management  program  of  the 
State  of  Alaska.  This  determination  has 
been  submitted  for  review  by  the 
responsible  State  agency  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E  O 
12612. 

A  formal  section  7  consultation  under 
the  Endangered  Species  Act  (ESA)  was 
initiated  for  the  proposed  Rile.  The 
Steller  sea  lion  is  Hsted  under  the  ESA 
and  a  biological  opinion  has  been 
initiated  to  determine  if  the  fishing 
activities  conducted  under  the  proposed 
rule  are  likely  to  jeopardize  their 
continued  existence.  In  addition, 
Sacramento  River  wnter-run  chinook 
salmon  and  Snake  River  sockeye 
salmon,  fall  chinook  and  spring/summer 
chinook  salmon  are  listed  under  the 
ESA  Coded  wire  tag  recovery-  data 
suggest  that  the  ocean  distribution  of 
these  salmon  populations  may  extend 


into  the  Bering  Sea.  The  effect  of  the 
proposed  action  on  these  listed  salmon 
populations  is  being  evaluated  by 
NMFS.  Formal  consultation  under 
section  7  of  the  ESA  will  be  concluded 
before  NMFS  takes  final  action  on  the 
proposed  rule. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  have  no  adverse  impacts  on 
marine  mammals. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  Ma.Th  26.  1993 
Samuel  W.  McKeen, 

Program  Management  Officer,  Nationa! 
Marine  Fisheries  Senice 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  675  is  proposed 
to  be  amended  as  follows: 

PART  675-GROUDFISH  OF  THE 
BERING  SEA  AND  ALELfTIAN  ISLANDS 
AREA 

The  authority  citation  for  50  CFR  part 
675  continues  to  read  as  follows: 


.Authority:  16  U  S  C.  1801  e{  seq 

2.  In  §675.20.  par.igniph  (a)(2)(ii)  is 
revised  to  rend  as  follows: 

§675.20    Gorveral  limitations. 

(a)  •   •   * 
(2).    .    . 

(ii)  The  TAC  of  pollock  in  each 
subarea  will  be  divided,  after 
subtraction  of  reser\es,  into  two 
allowances.  The  first  allowance  will  be 
available  for  directed  fishing  fi-om 
January  1  until  noon.  Alaska  local  time 
(A.l.t).  April  15.  The  second  allowance 


will  be  available  for  directed  fishing 
from  noon,  A.l.t..  August  15  through  the 
end  of  the  fishing  year.  Within  any 
fishing  year,  unharvested  a.mounts  of 
the  first  allowance  will  be  added  to  the 
second  allowance,  and  harvests  in 
exc:e.ss  of  the  first  allowance  will  be 
deducted  fi-om  the  second  allowance. 
•        •         .         .         . 

3  In  §  675.23,  paragraph  (a)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§675.23    Seasons. 

(a)  Fishing  for  groundfish  in  the 
subareas  and  statistical  areas  of  the 
Bering  Sea  and  Aleutian  Islands  is 
authorized  fi-om  00:01  am..  Alaska  local 
time  (Alt),  on  January  1,  through  12 
midnight.  A.l.t..  December  31.  subject  to 
the  other  provisions  of  this  part,  except 
as  provided  in  paragraphs  (c)  through 
(e)  of  this  section. 
•        •        •        •        • 

(e)  Directed  fishing  for  pollock. 
Subject  to  other  provisions  of  this  part, 
directed  fishing  for  pollock  by  the 
inshore  and  offshore  components, 
defined  at  §675.2  of  this  part,  is 
authorized  from  January  1  until  noon, 
A.l.t.,  April  15.  and  fi-om  noon,  A.l.t.. 
August  15  through  the  end  of  the  fishing 
year.  Directed  fishing  for  pollock  under 
the  Western  Alaska  Community 
Development  Quota  Program  at  §675.27 
of  this  part,  is  authorized  from  January 
1  through  the  end  of  the  fishing  year, 
subjec-t  to  other  provisions  of  this  part. 

(FR  Doc.  93-7510  Filed  3-31-93;  8;45  am) 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Notice  of 
Public  Meeting 

SUMMARY:  Pursuant  to  the  Fedural 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  tlie 
meeting  of  the  Committee  on 
Rulemaking  of  the  Administrative 
Conference  of  the  United  States. 

DATES:  Friday,  April  23, 1993  at  9  a.m. 

LOCATION:  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
suite  500.  Washington,  DC  20037 
(Library,  5th  Floor) 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  L.  Jessar,  Office  of  the  Chairman. 
Administrative  Conference  of  the 
United  States.  2120  L  Street,  NW.,  suite 
500,  Washington,  DC  20037.  Telephone: 
202-254-7020 

SUPPLEMENTARY  INFORMATION:  The 
Committee  will  meet  to  further  discuss 
a  report  by  Jerry  Mashavv  on  improving 
the  environmiCnt  of  agency  rulemaking. 
.■\ttendance  at  the  committee  meeting  is 
open  to  the  interested  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  attend  should  notify  the 
Office  of  the  Chairman  at  least  one  day 
in  advance.  The  committee  chairman,  if 
ho  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
tile  meeting  will  be  available  on  request. 

D.itfd  March  25.  1993. 
lefTrey  S.  Lul>bers. 
Hi^si'arch  Director. 
|FK  Doc.  93-7474  Filled  3-31-03:  B:45  nm| 

BILUNG  CODE  6t10-01-W 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Invitation  To  Serve  On  Federal  Grain 
Inspection  Service  Advisory 
Committee 

Under  authority  of  section  20  of  the 
United  States  Grain  Standards  Act  (Act), 
the  Secretary  of  Agriculture  established 
the  Federal  Grain  Inspection  Service 
(FGIS)  Advisory  Committee  (Advisory 
Committee)  on  September  29,  1981,  to 
provide  advice  to  the  FGIS 
Administrator  on  implementation  of  the 
Act.  Public  Law  100-518  extended  the 
authority  for  the  Advisory  Committee 
through  September  30.  1993. 

The  Advisory  Committee  presently 
consists  of  15  members,  appointed  by 
the  Secretary,  who  represent  the 
interests  of  grain  producers,  processors, 
handlers,  merchandisers,  consumers, 
and  exporters,  including  scientists  with 
expertise  in  research  related  to  the 
policies  in  section  2  of  the  Act. 
Members  of  the  Committee  serve 
without  compensation.  They  are 
reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of 
subsistence,  for  travel  away  from  their 
homes  or  regular  places  of  business  in 
performance  of  Committee  service,  as 
authorized  under  section  5703  of  title  5. 
United  States  Code.  Alternatively,  travel 
expenses  may  be  paid  by  Committee 
members. 

Nominations  are  being  sought  for 
persons  to  serve  on  the  Advisory 
Committee  to  replace  the  five  members 
and  four  alternative  members  whose 
terms  expire  in  April  1993. 

Persons  interested  in  serving  on  the 
Advi.sory  Committee,  or  in  nominating 
individuals  to  serve,  should  contact: 
David  R.  Galliart,  Acting  Administrator, 
FGIS.  Room  1094-S,  P.O.  Box  96454. 
Washington,  DC  20090-6454,  in  writing 
and  request  Form  AD-755,  which  must 
be  completed  and  submitted  to  the 
Administrator  at  the  above  address  not 
later  than  June  1.  1993. 

Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
mental  or  physical  handicap,  or  marital 
status. 

The  final  selection  of  Advisory 
Committee  members  and  alternates  will 
be  made  by  the  Secretary. 


Dated:  March  26.  1993. 
David  R.  Galliart, 

Acting  Administrator. 

|FR  Doc.  93-7602  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  3410-EN-M 


Forest  Service 

Newberry  National  Monument  Advisory 
Council  Meeting  Notice 

AGENCY:  Forest  Service.  USDA. 
action:  Newberry  National  Volcanic 
Monument  Commission  meeting. 

SUMMARY:  The  Newberry  National 
Volcanic  Monument  Advisory  Council 
will  meet  on  April  15  and  16  at  Lava 
Lands  Visitor  Center.  10  miles  south  of 
Bend,  Oregon,  just  off  Highway  97.  The 
meeting  will  begin  at  9:00  a.m.  and 
continue  until  400  p.m.  In  the  event  of 
bad  weather,  the  meeting  will  move  to 
the  Bend/Fort  Rock  Ranger  District 
Office.  1230  NE.  3rd.  St.  in  Bend. 
Agenda  items  to  be  covered  include: 
issues  and  alternatives  for  management, 
public  involvement,  and  desired  future 
condition  for  the  Monument. 

Interested  members  of  the  public  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Carolyn  Wisdom.  Project  Coordinator, 
Fort  Rock  Ranger  District  USPS.  1230 
NE.  3rd,  Bend.  OR  97701,  (503)  383- 
4702  or  383^704. 

Dated:  March  22.  1993. 
Sally  Collins, 

Dt;puty  Forest  Supenisor.  Deschutes  National 
Forest 
IFR  Doc  93-7347  Filed  3-31-93;  8:45  am] 
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Soil  Conservation  Service 

Toby  Tubby  Creek  Watershed,  MS; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (7 
CFR  part  650);  U.S.  Department  of 
Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 


being  prepared  for  Toby  Tubby  Creek 
Watershed,  Lafayette  County. 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  Pete  Heard,  State  Conservationist. 
Soil  Conservation  Service,  suite  1321, 
Dr.  A.  H.  McCoy  Federal  Building,  100 
West  Capitol  Street,  Jackson, 
Missi.^sippi  39269,  telephone  (GOl)  965- 
5205. 

SUPPLEMENTARY  INFORMATION:  An 
environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  L.  Pete  Hoard.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
net)dod  for  this  project.  The  project  plan 
is  for  urban  flood  protection  and 
stabilization  of  existing  channels  in  the 
predominantly  urban  portion  of  the 
watershed.  The  planned  works  of 
improvement  include  approximately  2.5 
miles  of  rock  lined  urban  chaimel,  six 
bridge/culvert  replacements, 
rehabilitation  of  two  floodwater 
retarding  structures  and  installnlion  of 
land  treatment  measures. 

Planned  measures  will  be  installed  by 
the  Soil  Conservation  Service  as  a 
component  of  the  Yazoo  Dasin 
Dtimonstration  Erosion  Control  Project. 

The  Notice  of  a  Finding  of  No  , 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  Wntersh.ed  Plan  and 
Environmental  Assessment  is  on  file 
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and  may  be  reviewed  by  contacting  L 
Pete  Heard. 

No  administrative  action  on 
implementation  of  the  prtiposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  m  the  Federal  Register, 

Dated:  March  18,  1993, 
L.  Pete  Heard. 

Stale  Cnnsvrvatiomsl,  SCS.  Jackson, 
Mississippi. 

IFR  Doc.  9.3-7565  Filed  3-31-93;  8:45  am] 
BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Quarterly  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Quota  Clieese 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Publication  of  quarterly  update 
to  annual  listing  of  foreign  government 
subsidies  on  articles  of  quota  cheese. 


SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  arlicles 
of  quota  chee.se.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  delermiiied  exist. 
EFFECTIVE  DATE:  April  1,  1093. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration, 
US.  Department  of  Commerce, 
Washingtcm,  IX:  20230,  telephone:  (202) 
4H2-0')H3  or  •4H2-27H6, 
SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 


1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretar>'  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respecl  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
TAA)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  amount  of  each  subsidy  on 
which  information  is  cuirently 
available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  erK;ourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14lh  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordances  with  section  702(a)  of  the 
TAA. 

Dated:  March  25,  1993. 

loscph  A.  Spetrini, 

Acting  Assistant  Secrviary  for  Import 
Administration. 


Appendix.— Quota  Cheese  Subsidy  Programs 


Country 

Belgium 

Canada  

Denmark  

FinlarnJ  

France 

Germany  

Greece  

Ireland 

Italy  \ 

Luxembourg  

Netherlands  

Norway 

Portugal  

Spain 

Switzerland  


Program(s) 

European  Community  (EC)  restitution  payments 
Export  assistance  on  certain  types  of  cheese 

EC  restitution  payments 

Export  subsidy  

EC  restitution  payments 

EC  restitution  payn>ent$ 

EC  restitution  payments 

EC  restitution  payments 

EC  restitution  payments 

EC  restitution  payments 

EC  restitution  payments 

Indirect  (milk)  subsidy  

Consumer  subsidy 

EC  restitution  payments 

EC  restitution  payments 

Deticiency  payments     


Gross '  sut>- 

Net'  sub- 

sidy 

sidy 

45.6c/1b 

456c/lb 

27,3fc1b 

27  3c^ 

57.4c^b. 

57  4eyib 

123.9c/lb, 

123  9€/lb, 

59,9c/lb, 

59  9€/lb. 

5€,6Cj1b 

56  6C/Jb 

63  5c1b 

63  5c/lb 

62,1c/lb 

62  ictb 

59  3eylb 

59  3c/»b 

45  6e/lb 

456C/1b 

47,8c/lb 

478t1b 

17  5c/1b 

175c>lb 

38  9c.1b 

3fi9c/lb 

56  4t1b 

56  4<Mb, 

43  6c/lb 

43  6c/lb, 

43.8cyib, 

43,8cyib. 

168,1e/lb. 

168  1c/lb 
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Country 

Program(s) 

Gross'  sub- 
sidy 

Net' sub- 
sidy 

UK 

EC  restitution  payments _ ~ 

39.7c/lb. 

39.7C/lb. 

'  Defined  m  19U.S.C.  1677(5). 
'Denned  in  19  U  S.C.  1677(6 


ir-K  [>«.  93-7461  Filed  3-31-93;  8:45  ami 
BILLIHG  coot  J610-CS-M 


(C-333-601] 

Certain  Fresh  Cut  Flowers  from  Peru; 
Intent  to  Revoke  Countervailing  Duty 
Order 

AGENCY:  Liternational  Trade 
Administration/Import  Adniinistration, 
[)*'['nrtrnent  of  Commerce. 

action:  Notice  of  intent  to  revoke 
coiintervailiiit;  du'y  ordur. 

SUMMARY:  The  Department  of  Commerce 
IS  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  ordur  on 
I  ertain  fresh  cut  flowers  from  Peru, 
hiterc'stud  parties  who  ohject  to  this 
revocation  must  submit  their  conununts 
in  writing  not  later  than  April  30,  1?)()3. 

EFFECTIVE  DATE:  April  1.  19')1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Av.;\a  T.  Milone.  Tamara  Markowilz,  or 
Mana  MacKny.  Office  of  Countervailing 
Cninpliaiice,  Internntionai  Trade 
.'X.inii.'iistration.  U.S.  Dt'|)artment  of 
Cuiiimertxj,  Washington,  DC  20230; 
telephone:  (202)  482-4400  or  4R2-2786. 

SUPPLEMENTARY  INFORMATION: 

Dack^round 

On  April  2-T.  1987,  the  Department  of 
Commerce  ("the  Department") 
puhli.shed  a  countervailing  duty  ordur 
0(1  cjrt.iin  fresh  cut  flowers  from  Peru 
(.S2  FR  1,1491)  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this 
(xiuntervailing  duty  order  for  more  than 
four  consecutive  annual  annivursary 
months. 

In  accordance  with  19  CFR 
3.t5  2'")(d)(4)(iii).  the  Secretary  of 
Commerce  wil!  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  retjuests  an  administrative 
review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
n-Hjuired  by  §  355.25(d)(4)  of  the 
[> f.arlmunfs  regulations,  wo  are 
(■ot;fying  the  public  of  our  intent  to 
revoke  this  order. 


OpiKirtunity  to  Object 

Not  later  than  April  30,  1993, 
interested  parties,  as  defined  in  §  355.2 
(i)(3j.  {i)(4),(i)(5),and(i)(f.)ofthe 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  D-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
nsquest  administrative  review),  nor 
obie<:t  to  the  Department's  intent  to 
revoke  by  April  30.  1993,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Diilt.-d:  MiirtJ)  26,  1993. 
|ost;|ih  A.  Sp€trini, 

Df.])uty  Assistant  Secretary  for  Compliance. 
jFK  D.K:.  93-74G0  Filed  3-31-93;  8:45  am) 

BILLING  CODE  3S1ft-0S-P 


(C-583^04) 

Stainless  Steel  Cooking  Ware  From 
Taiwan;  Determination  Not  To  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 

Admin istr;!t ion/Import  Administration 

Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  stainless 
steel  cooking  ware  from  Taiwan. 

EFFECTIVE  DATE:  April  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  VV.  Stroup  or  Lorenza  Olivas, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230:  telephone:  (202) 
377-0983  or  377-2786. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  January  4,  1993,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi.sler  (5R 
FR  85)  its  intent  to  revoke  the 
countervailing  duty  order  on  stainless 
steel  cooking  ware  frum  Taiwan.  Under 
19  CFR  355.25{d)(4ifiii),  the  Secretary  of 
Commeri  e  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
interested  party  objec;ts  to  revocation  or 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
We  had  not  received  a  request  for  an 
administrative  review  of  tiie  order  for 
more  than  four  consecutive  anniversary 
months. 

On  January  27,  1993.  Farberware  Inc., 
an  interested  party  and  a  domestic 
producer  of  the  subjei":t  mert.handise, 
objected  to  the  intended  revocation  and. 
on  January  28.  1993.  the  Fair  Trade 
Committee  of  the  Cook  ware 
Manufacturers  Ass(K:iation,  a  trade 
association  representing  the  intere.sts  of 
a  majority  of  staiiiless  steel  cookvvare 
producers,  also  objected  to  our  intent  to 
revoke  the  order.  Because  the 
requirements  of  19  CFR  3'5.25(d)(4)(iii) 
have  not  been  met.  we  will  not  revoke 
the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

D.iie(i;  March  25.  1993. 
Juscph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance 
|FK  I>K.  9:i-7462  Fileti  3-31-93;  8:45  ami 

BILLING  COOE  )510-OS-M 


National  Institute  of  Standards  end 
Technology 

Prospective  Grant  of  Exclusive  Patent 
License 

AGENCY:  National  Institute  of  Standards 
and  Technology.  Commence. 
ACTION:  Notice  of  prospective  grant  of 
e,x(;]asive  ;)at'!nt  lit.-ense. 

SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  a:id  37  CFR 
404.7(a)(l)(i)  that  the  National  Institute 
of  Standards  and  Technology,  U.S. 
Department  of  Commerce,  is 
contemplating  the  grant  of  a  field  of  use 


exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  07/917,420,  titled, 
"Liposome  Immunoanalysis"  to 
Paracelsian  Inc.,  having  a  place  of 
business  in  Ithaca,  New  York.  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  E  Mattson,  National  Institute  of 
Standards  and  Technology,  Technology 
Development  and  Small  Business 
Program,  Building  221,  room  B-256. 
Gaither.shurg.  MD  20852. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  field  of  use  exclusive 
license  will  be  royalty-bearing  and  will 
comply  with  the  terms  and  conditions 
of  35  U.S.C.  209  and  37  CFR  404.7.  The 
prospective  field  of  use  exclusive 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

U.S.  Patent  Application  07/917,426 
relates  to  the  use  of  liposomes  in  an 
immunoanalysis  method  with  a  flow 
injection  analysis  system.  This 
application  describes  a  method  of 
immunoanalysis  combining 
immobilized  immunochemistry  with 
flow  injection  analysis  and  employing 
liposomes  as  carriers  of  detectable 
reagents.  The  liposomes  are  modified  on 
their  surface  with  analytical  reagents 
and  carry  in  their  internal  volume  a  very 
large  number  of  fluorescent  or 
electroactive  molecules. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  57,  No.  226  (November 
23,  1992).  A  copy  of  the  patent 
application  may  be  obtained  from  NIST 
at  the  foregoing  address. 

Dated:  March  25,  1993. 
Raymond  G.  Kammcr, 
Acting  Director. 
IFK  Doc.  93-7585  Filed  3-31-93;  8:45  am] 

BiLUNG  CODE  3510-13-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  North  Pacific  Fishery 
Management  Council  (Council),  and  its 
Scientific  and  Statistical  Committee 
(SSC),  Advisor>'  Panel  (AP)  and 
Comprehensive  Planning  Committee 
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(CPC),  will  meet  during  the  week  of 
April  19,  1993,  at  the  Hilton  Hotel, 
Anchorage,  AK. 

The  SSC,  AP  and  CPC  will  all  begin 
meeting  at  1  p.m.  on  April  19.  The 
Council's  Ad  Hoc  Observer  Committee 
will  meet  at  1  p.m.  on  April  20  The 
plenary  session  of  the  Council  will 
begin  at  8  a.m.  on  April  21  and  continue 
through  the  week  until  the  agenda  is 
complete. 

The  Council  wiil  consider  and  moy 
take  action  on  the  following  agenda 
subjects: 

(1)  Reports  by  the  National  Marine 
Fisiieries  Service,  the  Alaska 
Department  of  Fish  and  Game,  and  the 
United  States  Coast  Guard; 

(2)  A  preliminary  review  of  scallop 
management  measures  and  plan; 

(3)  A  legislative  update  and  review  of 
reauthorization  issues  for  the  Magnu.son 
Fishery  Conservation  and  Management 
Act  (Magnu.son  Act),  the  Marine 
Mammal  Protection  Act,  and  the 
Endangered  Species  Act; 

(4)  Report  from  the  Comprt;hensive 
Planning  Committee  on  progress  in 
developing  alternatives  for  analysis; 

(5)  Report  on  current  crab 
management  measures,  discussion  of 
need  for  changes  and  appropriate 
action; 

(R)  Report  on  scope  of  observer 
information  and  its  confidentiality; 

(7)  Discu.ssion  and  clarification  of 
implementation  dates  for  the  Sablefish/ 
Halibut  Individual  Fishing  Quota 
program  and  its  associated  Community 
Development  Quota  (CDQ)  program; 

(H)  Status  report  on  1992-1993 
pollock  CDQ  operations  and  on  progress 
on  a  CDQ  prohibited  species  catch 
amendment; 

(9)  Final  review  and  approval  of  a 
Bering  Sea/Aleutian  Islands  (BSAI) 
groundfish  plan  amendment  with 
proposed  salmon  bycatch  measures; 

(10)  Initial  review  of  regulatory 
amendments,  including  proposals  to:  (a) 
Adjust  ruckfish  directed  fishing 
standards  to  discourage  "topping  ofP'; 
(b)  trawl  mesh  regulations;  (c) 
framework  opening  date  for  the  BSAI 
pollock  'A'  Season;  and  (d)  total  weight 
measurement  alternatives; 

(11)  Final  review  of  a  groundfish 
regulatory  amendment  to  add  the 
definition  of  legal  gears  in  the 
groundfish  plans; 

(12)  Preliminary  review  of  the 
following  groundfish  plan  amendment 
proposals: 

(a)  Salmon  bycatch  vessel  incentive 
program  in  the  BSAI;  (b)  add  pelagic 
gear  to  other  trawl  prohibitions  around 
Kodiak  Island;  (c)  rebuilding  plans  for 
rockfish.  Associated  with  this  topic  is 
reconsideration  of  Pacific  ocean  perch 


acceptable  biological  catch  and  total 
allowable  catch  specifications  in  Gulf  of 
Alaska  for  1993  that  were  set  last 
December;  (d)  preferential  and  seasonal 
allocations  of  Pacific  cod:  and  (e) 
establish  Atka  mackerel  as  a  separate 
target  species  in  the  Gulf  of  Alaska; 

(13)  Status  reports  and/or  review  of 
initial  analyses  for  a  Pribilof  Island 
trawl  closure  and  a  ban  on  night 
trawling; 

(14)  Review  current  staff  tasking. 

In  addition  to  the  listed  meetings,  the 
Council's  Enforcement  Committee  will 
meet  sometime  during  the  week.  Other 
committees  and  workgroups  may  also 
meet  during  the  week.  All  meetings  are 
open  to  the  public  with  the  exception  of 
a  Council  Executive  session  scheduled 
for  noon  on  April  22,  to  receive  reports 
on  litigation,  international  affairs,  and 
personnel  matters. 

The  Council  will  also  review  1993- 
1994  salmon  fishery  management  for 
consistency  with  the  Fishery 
Management  Plan  for  the  High  Sea 
Salmon  Fishery  off  the  Coast  of  Alaska, 
the  Magnuson  Act,  the  Pacific  Salmon 
Treaty  Act,  and  other  applicable  law, 
and  take  action  as  necessary  to  ensure 
consistency.  The  National  Marine 
Fisheries  Service  and  State  of  Alaska 
will  present  a  plan  for  management  of 
the  Alaska  salmon  fisheries,  that 
includes  recommended  harvest  levels 
for  directed  troll  fisheries.  They  will 
seek  Council  recommendations  for 
Secretarial  approval. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
AK  99510,  (907)  271-2809. 

Dated:  March  26, 1993. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-7507  Filed  3-31-93;  8:45  am) 

BILUHG  CODE  K10-23~-M 


Pacific  Fishery  Management  Council; 
Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council's  Coastal  Pelagic  Species  Plan 
Development  Team  will  meet  on  the 
dates  and  at  the  locations  listed  below 
to  continue  preparation  of  the  coastal 
pelagic  species  fishery  management 
plan.  Meetings  in  La  joUa  will  be  in  the 
small  conference  room  at  the  National 
Marine  Fisheries  Service.  Southwest 
Fisheries  Science  Center,  8604  La  Jolla 
Shores  Drive,  La  Joila,  CA.  Meetings  in 
Long  Beach  will  be  at  the  California 
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LK^partment  of  Fish  and  Game.  330 
Golden  Shore,  suite  50.  Long  Beach,  CA. 

Location,  time,  and  date 

Long  Beach.  10  a.m.,  April  7,  1993 
U\  lolla,  10  a.m.,  April  21,  19'J3 
Long  Beach.  10  a.m..  May  5,  1993 
La  lolla.  10  a.m..  May  19,  1993 

For  more  information  or  for  persons 
wishing  to  attend,  please  contact  Larry 
lacobson  on  (619)  54R-7117  or  Patricia 
Wolf  on  (310)  590-5175  prior  to  the  date 
listed  herein  to  confimi  that  meeting 
dates  and  locations  have  not  been 
changed. 

D«tod;  March  26.  1993 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  Nulinnal 
Marine  Fisheries  Service. 
jFK  Dor:.  93-7508  Filtnl  3-31-93;  3:45  am) 
BiLUNG  CODE  ISI0-Z2-M 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NfMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  application 
for  a  scientific  research  permit  to  take 
marine  mammals  (P771RG7). 

Notice  is  hereby  given  that  the  Alaska 
Fisheries  Science  Center,  NMFS. 
NOAA.  National  Marine  Mammal 
Liboratory,  7600  Sand  Point  Way.  NE.. 
Building  4,  Seattle,  WA  9Rn5.  has 
applied  in  due  form  for  a  Permit  to  lake 
marine  mammals  for  scientific  research 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (IR  U.S.C.  1361- 
1407).  the  Fur  Seal  Act  of  1966  (16 
use.  1151-1187),  and  the  Regulations 
Governing  the  Takmg  and  hnporting  of 
Marine  Mammals  (50  CFR  part  216). 

The  Applicant  seeks  autliorization  to 
conduct  several  studies  on  fur  seals 
[Callorhinus  ursinus)  over  a  five-year 
period  on  rookeries  in  the  Bering  Sea 
and  e.a.stern  North  Pacific  Ocean.  This 
research  would  entail:  Shear  marking  of 
up  to  60.000  pups;  collection  of  tooth 
samples  from  up  to  500  dead  pups  and 
400  dead  adults;  collection  of  s<:ats; 
capture,  weighing,  and  measuring  of  up 
to  4400  pups,  of  whicli  up  to  300  may 
be  tagged  and  up  to  440  may  be  swab 
sampled.  Additionally,  up  to  20  pups, 
50  adult  females,  and  50  sub-adult 
males  may  be  captured,  flipper  tagged. 
and  instrumented  with  radio/satellite 
tags.  Up  to  222,720  fur  seals  and  3500 
California  sea  lions  [Zalnplnis 
cnlifominnus)  per  ye-nr  may  be  hara.ssed 
incidental  to  census  activities  and  the 
other  research  activities  outlined  above. 
Some  of  these  animals  may  l>e  harassed 
more  than  once  during  the  course  of 
these  activities. 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data,  views,  or  requests  for  a 
public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  room  7234,  Silver 
Spring,  MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
tho.se  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  conneciion 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.  1335 
East  West  Highway,  suite  7324,  Silver 
Spring,  MD  20910  (301/713-2289); 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE.,  BIN  C15700- 
Building  1.  Seattle.  WA  98115-0070. 
(206/525-6150); 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service.  Federal 
Annex,  9109  Mendenhall  Mall  Road, 
suite  6.  Juneau,  AK  99802  (907/58&- 
7221);  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  501  West 
Ocean  Boulevard,  suite  4200.  Long 
Beach.  CA  90802.  (310/980-4016). 

Dated:  March  25. 1993. 
William  W.  Fox.  Jr., 
Director.  Office  of  Protected  ftesources. 
|FK  Diic.  93-7511  Filod  3-31-93;  8:45  ami 

BILUNG  COOE  3SI0-23-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Indonesia 

M.irch  2G.  1993. 

AGENCY:  Committee  for  the 

hiiplementation  of  Textile  Agreements 

(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  March  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  hitemational  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  827-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPt^MENTARY  INFORMATtON: 

Authority:  Executive  Order  11651  of  March 
3.  1972.  as  amended;  section  204  of  the 
Agricultural  .\c.\  of  1956,  as  amended  (7 
U.S.C.  1854). 

Inasmuch  no  agreement  has  been 
reached  on  a  mutually  satisfactory 
solution  on  Categories  350/650  and  447, 
the  United  States  Government  has 
decided  to  control  imports  in  these 
categories  for  the  prorated  period 
beginning  on  March  30,  1993  and 
extending  through  June  30.  1993. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  further  consultations  with 
the  Government  of  Indonesia,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23,  1992).  Also 
see  57  FR  24597,  published  on  June  10. 
1992;  and  58  FR  5362,  published  on 
January  21,  1993. 
|.  liayden  Boyd, 

Acting  Chairman.  Committee  for  the 
Implementation  nf  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  26,  1993. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dfar  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9. 
1992;  pursuant  to  the  Bilateral  Cotton,  Wool, 
Man-.Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  September  25  and 
October  3.  1985.  as  amended,  between  the 
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{.(ivcrnmonts  of  the  Uiiilod  Stulos  and 
lii(l(in«»sia:  and  in  acronlanco  vvilli  Iho 
provisions  of  Executive  Onlor  lldSl  of 
M.irc  h  3.  1972.  as  anit'iulcd.  you  iiri;  dinulod 
to  prohibit,  effective  on  Marcli  3U,  l'J<J3. 
cnlry  into  the  United  St.iti!s  fur  consiiini)tiun 
and  withdrawal  from  warohouso  for 
consumption  of  colltm,  wo<il  mid  man-iiiado 
HhiT  ti'xtilo  products  in  the  following 
i.iti'nories,  produced  or  manufactured  in 
liuioncsia  and  exporfetl  during  the  period 
h.'giiiningon  March  30,  T,I!I3  and  extending 
through  lune  30.  1993,  in  excess  of  tlio 
following  limits: 


Category 

Restraint  limil ' 

350'650   

447 

23,328  dozen. 
3,679  dc^on. 

'  The  limns  have  not  been  adiusted  to  account  (or 
any  impons  exported  alter  March  29,  1993. 

TfMile  products  in  C-itegorii^s  3.''i(),  O.IO  and 
447  which  have  heen  (exported  to  the  United 
.Sl.ilfs  on  and  after  )uly  1,  19'.12  sli.ill  remain 
.suliji'ct  to  the  Croup  II  limit  (C-itcjiories  350 
and  050),  and  its  .suhgroup  (Citcpiry  447), 
(!st.i!>lish(Hi  for  the  period  July  1,  lil!l2 
through  )uno  30,  1993. 

hii|>orts  charged  to  these  catcj^ory  limits  for 
the  ninety-day  period  which  hcg.in  on 
Decemb<Tr30,  1992  and  extended  through 
M.irih  29,  1993,  shall  be  charged  against 
those  levels  of  restraint  to  the  ijxteiit  of  any 
uiifill(!d  b.dances.  In  the  event  th<!  liniit.s 
esl.iblished  for  that  jM'riod  have  been 
exhausted  by  previous  entries,  such  goods 
shall  bt;  subject  to  the  levels  set  forth  in  this 
direc:tivc. 

In  carrying  out  the  above  directions,  the 
Uimimissioner  of  Customs  should  construe 
entry  into  the  United  States  ftir  ronsumijtion 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Kico. 

The  Committi!e  for  the  linplementation  uf 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
i'x<:eption  of  the  ruhim.iking  provi.sions  iif  5 
use.  553(a)(1). 

Sincerely,  • 

I  Hayden  Boyd, 

Aciinp,  Chairman.  Comiiiitti-nfur  the 
Iniplfiiifnttition  ofTexlilt;  A-;tfftiifnts. 
It'K  Doc.  93-7540  Filed  3-31-93;  H:45  am| 
BILLING  CODE  3S10-Dfl-f 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Federal  Advisory  Board  for  Ada; 
Meeting 

AGENCY:  DOD. 

ACTION:  .Notice  of  muctiiif;. 


SUMMARY:  A  meeting  of  tlie  Fcdi'ml 
Aiivisory  Board  for  Ada  (Ada  Board) 
will  be  held  April  15  and  10.  1993  at  the 
In.stitiite  for  Defense  Analy.se.<;,  2001  N. 
Beauregard  Street,  Alexandria,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Su.san  Carlson.  Ada  Information 
Clearinghouse  c/o  IIT  Research  Institute, 


4000  Furhcs  Boulevard,  Lanhom, 
Maryland  20706.  (703)  685-1477, 

D.ited:  M,in:h  29,  1993. 
L.M.  liynuni, 

Office  of  the  SecrvUiry  of  Defense,  Federal 
Ile^istur  Uaison  Office.  Department  of 
Defense. 

|FK  D(k:.  93-7539  Filed  3-31-93,  8.45  am) 

BILLING  CODE  3<10-01-«l 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Beard; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Cumniittee  on  GPS 
Integrity  and  Denial  will  meet  from  8 
a.m.  to  5  p.m.  on  20-27  April  1993  at 
the  ANS1:K  Corjjoration,  1215  Jefferson- 
Davis  Highway.  Arlington.  VA. 

The  piirpo.se  of  this  nieuliiig  is  to 
receive  iiiformalion  briefings,  conduct  a 
working  .session,  and  initiate  report 
writing.  Tlie  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  title  5.  United  States  Code, 
specifically  subparagra{)hs  (1)  and  (4). 

For  further  information,  coiit.ict  the  SAB 
Secretariat  at  (703)  097-8404. 
Pdlsy  J.  Cuniior, 

Air  Forcf  Fi:<li:ml  flepister  Liaison  Officer. 
|FK  Doc.  93-7571  Filed  3-31-U3:  8:45  am) 

BILLING  CODE  3»)CM)1-M 


Department  of  the  Army 

United  States  Military  Academy.  Board 
of  Visitors;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Fill).  L.  92-403).  announcement  is 
made  of  the  following  meeting. 

Ndiiw  of  Committee:  Board  of 
Visitors.  United  Slates  Military 
Academy. 

DiJtK  of  Meeting:  0  to  8  May  1993. 

Place  nf  Meeting:  West  Point.  New 
York. 

Start  Time  of  Meeting:  8:00  a.m. 

Pmposed  Agenda:  Report  on  Annual 
Program  Review;  Report  on 
Infrastructure  Revitalization. 

All  proceedings  are  open.  For  further 
information,  contact  Lieutenant  Colonel 
Stephen  R.  Furr,  United  States  Military 
Academy.  West  Point.  NY  10996-5000. 
(914)  9,-3H-5H70. 
Kenneth  L.  Denton, 
Army  Ftuli-ml  flegister  Liaison  Officer. 
[FK  Doc.  93-7506  Filed  3-31-93:  8:45  am) 

BILUNG  CODE  3710-0»-«l 


Corps  of  Engineers,  Department  of  the 
Army 

Regulatory  Guidance  Letters  Issued  by 
the  Corps  of  Engineers 

AGENCY:  US  Army  Corps  of  Engineers. 

DoD. 

ACTION:  Notice. 


SUMMARY:  The  purpose  of  this  notice  is 
to  provide  current  Regulatory  Guidance 
Letters  (RGL's)  to  all  interested  parlies. 
RGL's  are  used  by  the  Corps 
Headquarters  as  a  means  to  transmit 
guidance  on  the  permit  program  (33 
CFR  Parts  320-330)  to  its  division  and 
district  engineers.  Each  future  RGL  will 
be  published  in  the  Notice  Section  of 
the  Federal  Register  as  a  means  to 
insure  the  widest  dissemination  of  this 
information  while  reducing  costs  to  the 
Federal  Government.  The  Corps  no 
longer  maintains  a  mailing  list  to 
furnish  copies  of  the  RGL's  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.i!()h  Eppard,  Regulatory  Branch. 
Office  of  the  Chief  of  Engineers  at  (202) 
272-17H3. 

SUPPLEMENTARY  INFORMATION:  RGL's 
were  developed  by  the  Corps  of 
Engineers  as  a  system  to  organize  and 
track  written  guidance  issued  to  its  field 
agencies.  RGL's  are  normally  issued  as 
a  result  of  evolving  policy;  judicial 
decisions  and  changes  to  the  Corps 
regulations  or  another  Agency's 
regulations  which  affect  the  permit 
program.  RGL's  are  used  only  to 
interpret  or  clarify  existing  regulatory 
program  policy,  but  do  provide 
mandatory  guidance  to  Corps  district 
offices  RGL's  are  sequentially 
numbered  and  expire  on  a  specified 
date.  After  o  RGL's  expiration  date  has 
passed,  it  no  longer  constitutes 
mandatory  guidance  for  Corps  district 
and  division  offices.  Nevertheless,  many 
expired  RGL's  still  provide  u-seful,  non- 
mandatory  guidance  which  Corps  field 
offices  have  the  discretion  to  follow.  On 
the  other  hand,  some  RGL's  have  been 
superseded  by  specific  provisions  of 
subsequently  issued  regulations  or 
RGL's.  In  addition,  other  expired  RGL's, 
in  whole  or  in  part,  may  not  be 
consistent  with  current  Corps  policy. 
The  Corps  incorporates  most  of  the 
guidance  provided  by  RGL's  whenever 
it  revi.ses  its  permit  regulations. 

There  were  five  RGL's  issued  by  the 
Corps  during  1992,  and  all  were 
published  in  the  Notice  Section  of  the 
Federal  Register  upon  issuance.  We  are 
hereby  publishing  all  current  RGL's, 
beginning  with  RGL  9Q-6  (earlier  RGL's 
issued  in  1990  have  expired),  and 
ending  with  RGL  92-5.  We  will 
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(  oiitinue  to  publish  eac.li  RGL  in  iho 
Nulice  Suction  of  the  Federal  Register 
ii()on  issuance  and  in  early  19D4,  wo 
will  again  publish  tho  complcto  list  of 
nil  current  RGL's. 

D.itft!  MdPch  23.  1993. 
{uhn  R.  Brown, 

I'.nlonel.  Corps  of  Engineers.  Executive 
Ihrntornf  Civil  Works. 

Re«;u!atory  Guidance  Letter  (RGL  90-6) 

UCL  90-6  Date:  August  14.  1990. 

Expires:  December  31. 1993. 
Subject:  Expiration  Dcites  for  Wetlands 

Jurisdictional  Delineations. 

1.  Recently,  questions  have  been 
raised  regarding  the  length  of  time  that 
wetlands  jurisdictional  delineations 
rtMiinin  valid.  In  light  of  the  need  for 
ii.ilional  consistency  in  this  area,  the 
guidance  in  paragraph  4(a)-{d)  below  is 
provided.  This  guidance  is  sii!)ject  to  the 
provisions  in  paragraphs  5,  G.  and  7. 

2.  Since  wetlands  are  affected  over 
time  by  both  natural  and  manmade 
activities,  wo  can  expect  lo<;al  changes 
in  wetland  boundaries.  As  such, 
wetlands  jurisdictional  delinijations  will 
not  remain  valid  for  an  indefinite  period 
of  time. 

3.  The  purpose  of  this  guidance  is  to 
[Kovide  a  consistent  national  ajjproach 
to  reevaluating  wetlands  delineations. 
This  provides  greater  certainty  to  the 
regulated  public  and  ensures  their 
ability  to  rely  upon  wetlands 
)urisdictional  delineations  for  a  definite 
period  of  time. 

4.  (a)  Written  wetlands  jurisdictional 
delineations  made  before  the  effective 
date  of  this  guidance,  without  a  specific 
tune  limit  imposed  in  the  Corps  written 
delineation,  will  remain  valid  for  a 
period  of  two  years  from  the  effective 
date  of  this  Regulatory  Guidance  Letter 
(RGL). 

(b)  Written  wetlands  jurisdictional 
delineations  made  before  the  effective 
d.ite  of  this  guidance,  with  a  s|)ecified 
tune  limit  impo.sed  in  the  Corps  written 
delineation,  will  be  valid  until  tlie  date 
specified. 

(c)  Oral  delineations  (i.e.,  not  verified 
in  writing  by  the  Corps)  are  no  longer 
valid  as  of  the  effective  dale  of  this  RGL. 

(d)  As  specified  in  the  20  March  1989  • 
Memorandum  of  Agreement  Between 
the  Department  of  the  Army  a-id  the 
Environmental  Protection  Agency 
Concerning  the  Determination  of  the 
Geographic  Jurisdiction  of  the  Section 
404  Program  and  the  Application  of  the 
Exemptions  Under  Section  404(0  of  the 
Clean  Water  Act  (MOA),  all  wetlands 
jurisdictional  delineations  (including 
lho.se  prepared  by  the  projiH;t  pro[)onent 
or  consultant  and  verified  by  the  Corps) 
shall  be  put  in  writing.  Generally,  this 


should  1)0  in  tho  form  of  a  letter  to  the 
project  proj)onent.  The  Corps  letter  shall 
inc;ludo  a  statement  that  tho  wetlands 
jurisdictional  delineation  is  valid  for  a 
period  of  three  years  from  the  date  of 
the  letter  unless  new  information 
warrants  revision  of  the  delineation 
before  the  expiration  date.  Longer 
periods,  not  to  exceed  five  years,  may  be 
provided  where  the  nature  and  duration 
of  a  proposed  project  so  warrant.  The 
delineation  should  be  supported  by 
proper  documentation.  Generally,  the 
project  [)roponent  should  be  given  the 
op|)ortunity  to  complete  the  delineation 
and  provide  the  supporting 
documentation  subject  to  the  Corps 
verification.  However,  tho  Corps  will 
complete  tho  delineation  and 
dtjcumentation  at  the  project 
proponent's  retpiest,  consistent  with 
other  work  priijrities. 

5.  The  guidance  in  paragraph  4(a)-(b) 
above  does  not  a[)ply  to  completed 
permit  applications  |33  CFR  325.1(d)(9)j 
re<;eived  before  the  effective  date  of  this 
RGL,  or  where  the  applicant  can  fully 
demonstrate  that  substantial  resources 
have  been  expended  or  committed 
based  on  a  previous  Corps  jurisdictional 
deline.'ition  (e.g.,  final  engineering 
design  work,  contractual  commitments 
for  construction,  or  purcha.se  or  long 
term  leasing  of  property  will,  in  most 
cases,  be  considered  a  substantial 
commitment  of  resources).  However, 
district  engineers  cannot  rely  upon  the 
expenditure  or  commitment  of 
substantial  resources  to  validate  an 
otherwise  expired  delineation  for  more 
than  five  years  from  the  expiration  dates 
noted  in  paragraph  4(a)-(b).  At  the  end 
of  the  five  year  period  a  new  delineation 
would  be  required.  In  certain  rare  cases, 
it  may  be  appropriate  to  honor  a 
previous  oral  wetlands  delineation 
when  the  applicant  can  fully 
demonstrate  a  substantial  exjjenditure 
orconnnitment  of  resources.  However, 
the  (iresuniption  is  that  oral 
delineations  are  not  valid  and 
accej)tance  of  such  must  be  based  on 
clear  evidence  and  equities  of  the 
particular  case.  This  determination  is 
left  to  the  discretion  of  the  district 
engineer. 

f).  When  making  wetlands 
jurisdictional  delineations  it  is  very 
important  to  have  complete  and 
accurate  documentation  which 
'substantiates  the  Corps  decision  (e.g.. 
data  sheets,  etc.)  Documentation  must 
allow  a  reasonably  accurate  replication 
of  the  delineation  at  a  future  date.  In 
this  regard,  documentation  will 
normally  include  information  such  as 
data  sheets,  maps,  sketches,  and  in  some 
cases,  surveys. 


7.  This  guidance  does  not  alter  or 
supersede  any  provisions  of  law, 
regulations  or  any  interagency 
agreement  between  Army  and  EPA. 
Further,  this  guidance  does  not  impair 
the  Corps  discretion  to  revise  wetlands 
jurisdictional  delineations  where  new 
information  so  warrants. 

8.  Each  district  shall  issue  a  public 
notice  on  this  guidance  no  later  than  1 
September  1990.  The  public  notice  shall 
contain  the  full  text  of  this  RGL. 

9.  This  guidance  expires  on  31 
December  1993  unless  sooner  revised  or 
rescinded. 

For  the  Director  of  Civil  Works. 
John  P.  Elmore. 

Chief,  Ofjerutions,  Construction  and 
Beadinths  Division,  Directorate  of  Civil 

Works. 

Regulatory  Guidance  Letter  (RGL  90-7) 

EGL  yO-7:  Date:  September  26,  1990. 
Expires:  December  31.  1993. 

Subject:  Clarification  of  the  Phrase 
"Normal  Circumstances"  as  it 
pertains  to  Cropped  Wetlands. 

1.  The  purpose  of  this  Regulatory 
Guidance  Letter  (RGL)  is  to  clarify  the 
concept  of  "normal  circu.mstances"  as 
currently  used  in  the  Army  Corps  of 
Engineers  definition  of  wetlands  (33 
CFR  32«.3(b)).  with  respect  to  cropped 
wetlands. 

2.  Since  1977,  the  Corps  and  the 
Environmental  Protection  Agency  (EPA) 
have  defined  wetlands  as: 

"areas  that  are  inundated  or  saturated 
by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to 
support,  and  that  under  normal 
circumstances  do  support,  a 
prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions*     *     *"  (33  CFR  328.3(b)) 
(emphasis  added). 
While  "normal  circumstances"  has  not 
been  defined  by  regulation,  the  Corps 
previously  provided  guidance  on  this 
subject  in  two  expired  "norma! 
circumstances"  RGL's  (RGL's  82-2  and 
8r)-9).  These  RGL's  did  not  specifically 
deal  with  the  issue  of  wetland 
conversion  for  purposes  of  crop 
production. 

3.  When  the  Corps  adopted  the 
Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands 
(Manual)  on  10  January  1989,  the  Corps 
chose  to  define  "normal  circumstances" 
in  a  manner  consistent  with  the 
definition  used  by  the  Soil  Conser\'ation 
Service  (SCS)  in  its  administration  of 
the  Swampbuster  provisions  of  the  Food 
Security  Act  of  1985  (FSA).  Both  the 
SCS  and  the  Manual  interpret  "norma! 
circumstances"  as  the  soil  and 
hydrologic  conditions  that  are  normal]) 
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present,  without  regard  to  whether  the 
vegetation  has  been  removed  [7  CFR 
12.31(b)(2)(i)l  [Manual  ooge  71). 

4.  The  primary  consideration  in 
determining  whether  a  disturbed  area 
qualifies  as  a  section  404  wetland  under 
"normal"  circumstances"  involves  an 
evaluation  of  the  extent  and  relative 
permanence  of  the  physical  alteration  of 
wetlands  hydrology  and  h>'drophtyic 
vegetation.  In  addition,  consideration  is 
given  to  the  purpose  and  cause  of  the 
physical  alterations  to  hydrology  and 
vegetation.  For  example,  we  have 
always  maintained  that  areas  where 
individuals  have  destroyed  hydrophytic 
vegetation  in  an  attempt  to  eliminate  the 
regulatory  requirements  of  section  404 
remain  part  of  the  overall  aquatic 
system,  and  are  subject  to  regulation 
under  section  404.  In  such  a  case,  where 
the  Corps  can  determine  or  reasonably 
infer  that  the  purpose  of  the  pliysical 
disturbance  to  hydrophytic  vegetation 
was  to  avoid  regulation,  the  Corps  will 
continue  to  assert  section  404 
jurisdiction. 

5.  The  following  guidance  is  provided 
regarding  how  the  concept  of  "normal 
circumstances"  applies  to  areas  that  are 
in  agricultural  crop  production: 

a.  "Prior  converted  cropland"  is 
defined  by  the  SCS  (Section  512.15  of 
the  National  Food  Security  Act  Manual, 
August  1988)  as  wetlands  which  were 
both  manipulated  (drained  or  ofherwi.se 
physically  altered  to  remove  exce.ss 
water  from  the  land)  and  cropped  before 
23  December  1985,  to  t!ie  extent  that 
they  no  longer  exhibit  important 
wetland  values.  Specifically,  prior 
converted  cropland  is  inundated  for  no 
more  than  14  consecutive  days  during 
the  growing  season.  Prior  converted 
cropland  generally  does  not  include 
pothole  or  playa  wetlands.  In  addition, 
wetlands  that  are  seasonally  flooded  or 
ponded  for  15  or  more  consecutive  days 
during  the  growing  season  are  not 
considered  prior  converted  cropland. 

b.  "Farmed  wetlands"  are  wetlnnds 
which  were  both  manipulated  and 
cropped  before  23  December  1985,  but 
which  continue  to  exhibit  important 
wetlands  values.  Specifically,  fanned 
wetlands  include  cropped  potholus, 
playas,  and  areas  with  15  or  more 
consecutive  days  (or  10  percent  of  the 
growing  season,  whichever  is  less)  of 
inundation  during  the  growing  season. 

c.  The  definition  of  "normal 
circumstances"  found  at  page  71  of  the 
Manual  is  based  upon  the  premise  that 
for  certain  altered  wetlands,  even 
though  the  vegetation  has  been  removed 
by  croping.  the  basic  soil  and 
hydrologic^l  characteristic's  remain  to 
the  extent  that  hydrophytic  vegetation 
would  return  if  the  crojjping  cea.sed. 


This  assumption  is  valid  for  "fanned 
wetlands"  and  as  such  these  areas  are 
subject  to  regulation  under  section  404. 

d.  In  contrast  to  "farmed  wetlands", 
"prior  converted  croplands"  generally 
have  been  subject  to  such  extensive  and 
relatively  permanent  physical 
hydrological  modifications  and 
alteration  of  hydrophytic  vegetation  that 
the  resultant  cropland  constitutes  the 
"normal  circumstances"  for  purposes  of 
section  404  jurisdiction.  Consequently, 
the  "normal  circumstances"  of  prior 
converted  croplands  generally  do  not 
support  a  "prevalence  of  hydrophytic 
vegetation"  and  as  such  are  not  subject 
to  regulation  under  section  404.  In 
addition,  our  experience  and 
profe.ssional  judgment  lead  us  to 
conclude  that  because  of  the  magnitude 
of  hydrological  alterations  that  have 
most  often  occurred  on  prior  converted 
cropland,  such  cropland  meets, 
minimally  if  at  all,  the  Manual's 
hydrology  criteria. 

e.  If  prior  converted  cropland  is 
abandoned  (512.17  National  Food 
Security  Act  Manual  as  amended.  June 
1990)  and  wetland  conditions  return, 
then  the  area  will  be  subject  to 
regulation  under  section  404.  An  area 
will  be  considered  abandoned  if  for  five 
consecutive  years  there  has  been  no 
cropping,  management  or  maintenance 
activities  related  to  agricultural 
production.  In  this  case,  positive 
indicators  of  all  mandatory  wetlands 
criteria,  including  hydrophytic 
vegetation,  must  be  observed. 

r  For  the  purposes  of  .section  404,  the 
final  determination  of  whether  an  area 
is  a  wetland  under  normal 
circumstances  will  be  made  pursuant  to 
the  19  January  1989  Army/EPA 
Memorandum  of  Agreement  on 
geographic  jurisdiction.  For  tho.se 
cropped  areas  that  have  previously  been 
designated  as  "prior  converted 
cropland"  or  "farmed  wetland"  by  the 
SCS,  the  Corps  will  rely  upon  such  a 
designation  to  the  extent  possible.  For 
those  cropped  areas  that  have  not  been 
designated  "prior  converted  cropland" 
or  "farmed  wetland"  by  the  SCS,  the 
Corps  will  consult  with  SCS  staff  and 
make  appropriate  use  of  SCS  data  in 
making  a  determination  of  "normal 
circumstances"  for  section  404 
purposes.  Although  every  effort  should 
be  made  at  the  field  level  to  resolve 
Corps/SCS  differences,  in  opinion  on 
the  proper  designation  of  cropped 
wetlands,  the  Corps  will  make  the  final 
determination  of  section  404 
jurisdiction.  However,  in  order  to 
monitor  implementation  of  this  RGL, 
ca.ses  where  the  Corps  and  SCS  fail  to 
agree  on  designation  of  prior  converted 
cropland  or  farmed  wetlands  should  be 


documented  and  a  copy  of  the 
documentation  forwarded  to  CEC\V-OR. 

6.  This  policy  is  applicable  to  section 
404  of  the  Clean  Water  Act  only. 

7.  This  guidance  expires  31  December 
1993  unless  sooner  revised  or  rescinded. 

For  the  Commander. 

Stanley  G.  Genega, 

Major  GeneraUPj,  VSA,  Director  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL  90-8) 

RGL  90S:  Date:  December  14.  1990. 

Exp/res.  December  31,  1993, 
Subject  Applicability  of  section  404  to 
Pilings. 

1  The  purpose  of  this  Regulatory 
Guidance  Letter  (RGL)  is  to  provide 
additional  guidance  on  the  applicability 
of  section  404  to  certain  categories  of 
projects  construrted  with  pilings  in 
waters  of  the  United  States.  This  RGL 
represents  a  clarification  and  revision  to 
RGL  88-14,  which  addresses  this  same 
subject.  Therefore,  effective  on  the  date 
of  this  RGL,  RGL  88-14  is  rescinded. 

2.  For  some  years,  the  Army  Corps  of 
Engineers,  as  a  matter  of  policy,  has 
taken  the  position  that  pilings  do  not 
ordinarily  constitute  fill  material  and 
that  the  placement  of  pilings  do  not 
ordinarily  constitute  a  discharge  of  fill 
material  under  the  Clean  Water  Act 
(CWA;  .see  RGL  88-14).  Under  RGL  88- 
14.  however,  the  Corps  recognized  that 
"in  the  situation  where  piles  are  used  in 
a  manner  essentially  equivalent  to  file 
material  in  effect,  purpose  and  function 
they  should  be  treated  as  fill  material 
under  the  section  404  program." 
Historically,  pilings  were  generally  used 
for  traditional  pile-supported  structures 
such  as  docks  and  bridges  where  the 
effect,  purpose  and  function  of  the 
pilings  were  not  to  replace  an  aquatic 
area  with  dry  land  or  to  change  the 
bottom  elevation  of  a  waferbody.  More 
recently,  however,  circumstances  have 
changed,  with  pilings  being  used  as  a 
substitute  for  fill  material.  That  is,  there 
is  increasing  reliance  on  construction 
methods  involving  the  use  of  pilings  in 
place  of  fill,  often  at  additional  cost,  in 
order  to  avoid  regulation  under  the 
CWA  .section  404.  The  intent  of  this 
RGL  is  to  clarify  the  application  of 
requirements  in  the  existing  Corps 
regulations  to  these  new  circumstances 
involving  the  u.se  of  pilings  in  wafers  of 
the  United  States. 

3.  The  Corps  regulatory'  definitions  of 
"fill  material"  and  "discharge  of  fill 
material"  (33  CFR  323.2  (e)  and  (H)  are 
clearly  broad  enough  to  capture  the 
placement  of  pilings  in  waters  of  the 
United  States  as  a  discharge  that  could 
be  regulated  in  certain  specific 
circumstances.  Projects  involving 
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pilings  meet  the  definition  of  "fill" 
when  they  have  the  physical  effect  or 
functional  use  and  effect  of  fill;  that  is. 
pilings  may  be  regulated  when  they 
constitute  the  equivalunt  "of  replacing 
an  aquatic  area  with  dry  land  or 
changing  the  bottom  elevation  of  a 
waterbody."  As  was  explained  in  RGL 
88-14.  pihngs  may  have  this  function  or 
effect  when  they  are  placed  so  as  to 
facilitate  sedimentation,  or  are  placed  so 
densely  that  they  in  effect  displace  a 
substantial  percentage  of  the  water  in 
the  project  area. 

hi  addition,  pilings  have  the  pliysical 
effect  or  functional  use  of  fill,  and  will 
be  regulated  as  fill,  in  circumstances 
where  a  structure  is  placed  on  top  of  the 
pilings  in  such  a  manner  as  to  constitute 
the  functional  equivalent  of  fill;  or 
vshere  pilings  are  placed  for  the  some 
basic  purpose  as  fill;  or  where  pilings 
have  essentially  the  same  effects  as  fill 
(i  e..  replaces  an  aquatic  area  with  dry 
land  or  changes  the  bottom  elevation  of 
a  waterbody).  Similarly,  the  placement 
of  pilings  in  waters  of  the  United  States 
may.  in  certain  specific  circumstances, 
be  regulated  as  a  "discharge  of  fill 
material"  under  the  current  regulations. 

4  Therefore,  based  on  current 
regulations,  the  placement  of  pilings  in 
waters  of  the  United  States  will  require 
authorization  under  section  404  when 
such  placement  is  used  in  a  manner 
essentially  equivalent  to  a  discharge  of 
fill  material  in  physical  effect  or 
functional  use  and  effect.  Examples 
include,  but  are  not  limited  to.  the 
following  activities  in  waters  of  the 
United  States: 

a  Physical  Effect  of  Fill:  Projects  that 
in  effect  replace  an  aquatic  area  or 
change  the  bottom  elevation  of  a 
waterbody  as  a  result  of  the  placement 
of  pilings  that  are  so  closely  spaced  that 
sedimentation  rates  are  increased,  or  the 
pilings  themselves  essentially  replace 
the  bottom,  will  be  regulated  under 
CWA  Section  404.  This  circumstance 
would  include  pilings  place  in  waters  of 
the  United  States  for  dams,  dikes,  other 
structures  utilizing  densely  sjiaced 
pilings  or  as  a  foundation  for  large 
structures. 

b  Functional  Use  and  Effect  of  Fill: 
Construction  projects  will  be  regulated 
under  CWA  Section  404  where  pilings 
serve  essentially  the  same  hmctional 
use  as  a  solid  fill  foundation,  and  where 
the  projed  would  result  in  essentially 
the  .same  effects  as  fill  (e.g.,  alter  How 
or  circulation  of  the  waters,  bring  the 
area  into  a  new,  non-aqualic  use.  or 
significantly  alter  or  eliminate  aquatic 
functions  and  values).  Regulated 
activities  include  the  placement  of 
pilings  to  facilitate  the  construction  of 
office  and  industrial  developments. 


parking  structures,  restaurants,  stores, 
hotels,  multi-family  housing  projects 
and  similar  structures  in  waters  of  the 
United  States. 

5.  Placement  of  pilings  in  waters  of 
the  United  States  will  not,  as  in  the  past, 
be  regulated  under  section  404  in 
circumstances  involving  linear  projects 
such  as  bridges,  elevated  walkways,  or 
powerline  structures,  since  pile- 
supported  structures  have  traditionally 
been  used  in  these  circumstances  to 
cross  waters  of  the  United  States,  and 
have  not  substantially  harmed  or 
eliminated  aquatic  functions  and  values. 
Similarly,  placement  of  pilings  will  not 
be  regulated  under  section  404  in 
circumstances  that  involve  structures 
that  have  traditionally  been  constructed 
on  pilings;  examples  are  piers, 
boathouses.  wharves,  marinas, 
lighthouses  and  individual  houses  built 
on  stilts  solely  to  reduce  the  potential  of 
flooding  (e.g.,  beach  houses  where  road 
access  is  on  uplands,  but  the  house  may 
be  located  in  a  low  area  necessitating 
construction  on  stilts). 

6.  We  believe  Uiat  it  is  appropriate  to 
regulate  projects  placed  on  pilings,  as 
provided  for  in  paragraph  4.  above, 
because  of  the  effect  the  projects  have 
on  the  aquatic  environment  and  because 
they  are  essentially  equivalent  to  solid- 
fill  supported  projects  in  purpose,  effect 
and/or  function.  Moreover,  we  have 
noted  an  increasing  incidence  of  cases 
where  large-scale  construction  projects 
originally,  and  typically,  designed  to  be 
built  on  fill  material  have  been  re- 
designed for  pile  supports  solely  for  the 
purpose  of  evading  section  404 
regulation. 

7.  For  any  proposed  pile-supported 
project  where  the  proponent  has  relied 
on  earlier  Corps  guidance  to  conclude 
reasonably  that  a  project  is  not  covered 
by  section  404.  and  has  committed 
substantial  resources  to  the  degree  that 
it  would  be  unreasonable  and 
inequitable  for  the  Corps  to  assert 
section  404  jurisdiction  based  on  this 
RGL,  the  District  should  not  assert 
section  404  jufisdiction.  In  cases  where 
a  projiH;t  proponent  has  been  provided 
a  specific  answer  by  the  Corps,  in 
writing,  that  a  pile-supported  structure 
will  not  require  a  section  404  permit, 
the  District  will  not  require  a  section 
404  permit. 

8.  As  with  all  determinations 
regarding  whether  a  proposed  activity 
requires  a  section  404  permit,  the  Corps 
is  solely  responsible  for  the  decision. 

9.  This  guidance  expires  31  December 
1993  unless  sooner  revised  or  rescinded. 


For  the  Commander. 
Stanley  G.  Genega, 

Major  General  IP).  USA.  Director  of  Civil 
Works 

Regulatory  Guidance  Letter  (RGL  90-9) 

RGL  90-9:  Date:  December  17,  1990. 

Expires.  December  31,  1993. 
Subject:  Wetlands  Enforcement 

Initiative. 

1.  Enclosed  is  a  joint  Environmental 
Protection  Agency/Army  memorandum 
which  establishes  a  wetlands 
enforcement  initiative,  and  provides 
guidance  on  judicial  civil  and  criminal 
enforcement  priorities. 

2.  The  memorandum  describes  the 
level  of  participation  and  schedule  that 
will  be  followed  during  the  initiative. 
As  stated  in  the  memo.  Corps 
Headquarters  will  not  be  involved  in 
decisions  about  filing  suits,  but  will 
select  the  Corps  cases  for  the  initiative. 

3.  The  guidance  on  priorities  will  be 
followed  as  standard  operating  practice 
for  judicial  civil  and  criminal  cases.  The 
guidance  was  developed  to  promote 
consistency  in  the  manner  in  which  the 
provisions  of  the  Clean  Water  Act  are 
enforced.  Those  enforcement  actions 
outside  the  purview  of  the  Clean  Water 
Act  (i.e..  Section  10  only  cases)  should 
continue,  and  are  to  be  included  in  the 
prioritization  process  using  the  general 
concepts  provided  in  the  guidance. 

4.  Tnis  guidance  expires  on  31 
December  1993  unless  sooner  revised  or 
rescinded. 

For  the  Director  of  Civil  Works, 
lohn  P.  Elmore. 

Chief  Operations,  Construction  and 
Peadiness  Division.  Directorate  of  Civil 

Works 

Memorandum 

Decemberl2, 1990. 

Subject:  Wetlands  Enforcement 

Initiative. 
From:  James  M.  Strock.  Assistant 

Administrator  for  Enforcement. 
Lajuana  S.  Wilcher.  Assistant 

Administrator  for  Water. 
G.  Edward  Dickey,  Acting  Assistant 

Secretary  of  the  Army  (Civil  Works). 
To:  Regional  Administrators,  Director  of 

Civil  Works. 

We  are  seeking  the  participation  of 
EPA  Regions  and  Corps  Districts  in  an 
enforcement  initiative  to  protect 
wetlands.  The  Wetlands  Enforcement 
Initiative  is  designed  to  emphasize  the 
Federal  government's  commitment  to 
Clean  Water  Act  Section  404 
enforcement,  to  generally  educate  the 
regulated  community  and  the  public  at 
large  about  the  requirements  of  the 
Section  404  program  and  the 
importance  of  wetlands,  and  to 


publicize  Clean  Water  Act  violations 
involving  the  unauthorized  discharge  of 
dredged  or  fill  material.  The  EPA  and 
the  Department  of  the  Army  have  placed 
high  priority  on  protecting  this  Nation's 
wetlands  and  recognize  that  an  active 
Section  404  enforcement  program  is  one 
important  wetlands  protection  tool. 

The  Wetlands  Enforcement  Initiative 
will  be  similar  to  EPA's  FY89  municipal 
prutreatment  enforcement  irntiative 
under  the  Clean  Water  Act.  That 
initiative  concluded  vvilii  the  filing  of 
several  important  cases  and  a  major 
Agency  press  release  and  press 
conference.  We  are  proposing  to 
publicize  the  Wetlands  Enforcement 
Initiative  in  two  pha.sos.  The  first 
"wave"  of  publicity  is  pl.inned  for  April 
1991.  It  will  announce  the  Initiative  and 
highlight  appropriate  Section  404 
enforcement  actions  inilintod  or 
resolved  over  the  i)revious  12  months. 
We  also  hope  to  file  a  "cluster"  of 
Section  404  cases  at  that  time  if  such  a 
filing  does  not  unduly  interfere  with  the 
normal  flow  of  cases. 

By  alerting  the  regulated  coinniunily, 
OS  well  as  the  general  public,  to  the 
Federal  government's  commitment  to 
Section  404  enforcement,  this  Spring 
announcement  is  also  intended  to 
provide  an  early  deterrent  to  potential 
violations  which  might  otlu^rwi.se  occur 
during  the  1901  Spring  and  Summer 
constniction  season.  Tlie  second 
"wave"  of  publicity  is  scheduled  for 
October  1991  and  will  highlight 
ajipropriate  Section  404  enforcetnent 
actions  initiated  or  resolved  during 
P"Y91,  including  cases  resulting  from 
investigations  conducted  during  the 
Spring  field  season.  We  also  hope  to 
have  a  second  "cluster"  filing  at  that 
time.  Each  announcement  will  consist 
of  a  joint  EPA/Army/Department  of 
Justice  (DOJ)  press  release  and  jiress 
conference.  In  the  press  relea.se.  we  will 
acknowledge  Section  404  administrative 
compliance  orders,  cease  and  desist 
orders,  administrative  penally  orrlers 
and  judicial  cases  initiated  or  resolved 
by  the  Regions  and  Districts  during  the 
covered  time  period.  At  the  press 
conferences,  we  will  highlight  those 
administrative  and  judicial  cjses  that 
best  serve  to  illustrate  the  Initiative's 
goals. 

The  Wetlands  Enforcement  Initiative 
will  include  ca.ses  involving  both 
unpermitted  discharges  of  dredged  or 
fill  material  into  wetlands  and 
discharges  in  violation  of  the  conditions 
in  a  Sedion  404  permit.  Regions  and 
Districts  will  have  fle.xibility  to  decide 
which  enforcement  actions  are  most 
appropriate  to  supjjort  the  Initiative.  In 
making  enforcement  decisions.  Regions 
and  Districts  should  consider:  The 
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"EPA/Army  Guidance  on  Judicial  Civil 
and  Criminal  Enforcement  Priorities;" 
the  "Clean  Water  Act  Section  404  Civil 
Administrative  Penalty  Settlement 
Guidance  and  Appendices;"  the  Clean 
Water  Act  Section  404  Enforcement 
Memorandum  of  Agreement;  and  the 
additional  guidance  discussed  below, 
and  should  focus  on  the  most  significant 
violators/violations  in  each  of  the 
Regions  or  Districts. 

While  this  Initiative  focuses  on 
wetlands  protection.  Section  404 
enforcement  actions  involving 
unpermitted  disdiarges  and  violations 
of  404  permit  conditions  to  other  waters 
of  the  United  States  can  be  int.luded. 
We  suggest,  however,  that,  where 
possible,  the  Regions  and  Districts  focus 
on  enforcement  actions  which  have  one 
or  more  of  the  following  elements: 
— a  discharge  into  a  wetland  that  is 
ideiilified  on  tlie  Region's  Priority 
Wetland  List  or  is  an  important  and/ 
or  thriiatened  area  in  the  Region  or 
Di.strict; 
— a  case  which  will  have  high 
deterrence  value  in  the  Region, 
District  or  Nation,  e.g..  a  particular 
industry,  business  or  land 
deveIoj)ment  entity  which  engaged  in 
unauthorized  discharges  of  dredged  or 
fill  material. 
— a  discharge  by  a  repeat  or  flagrant 
violator,  e.g..  someone  who  engaged 
in  an  unauthorized  discharge  activity 
after  Ijeing  denied  a  Se<:tion  404 
permit  or  withdrawing  a  permit 
application  for  such  activity. 
The  above  list  is  not  intended  to 
exclude  other  cases  of  importance. 

As  noted  above,  the  Wetlands 
Enforcement  Initiative  will  consist  of 
cease  and  desist  orders,  administrative 
comjiliance  orders,  administrative 
penalty  actions  and  civil  judicial 
rtjferrals.  In  addition,  appropriate 
CTiminal  actions,  which  have  been 
approved  in  accordance  with  eacJi 
agency's  procedures  for  criminal 
referrals,  may  also  be  included  in  the 
press  announcements.  Decau.-^e  Regions 
and  Districts  follow  different  i)rocedures 
in  initiating  enforc;ement  responses,  we 
have  provided  two  separate  s<:hedules 
for  implimienting  this  Initiative. 

EPA  Bi'gions 

We  propose  that  the  Regions  issue 
Section  309(a)  administrative 
compliance  orders  and  Section  309(g) 
administrative  penalty  complaints  on 
the  schedule  descriUid  below. 
Administrative  compliance  orders  and 
administrative  penalty  orders  are  not 
subject  to  Headquarters  concurrence 
(with  the  exception  of  those  Regions 
that  have  not  fulfilled  Headquarters 


concurrence  requirements  concerning 
the  requisite  number  of  Section  309(g) 
complaints  and  consent  agreements). 
Headquarters  will  review  Section  309(g) 
complaints  and  consent  agreements, 
however,  for  the  purpose  of  determining 
whether  such  orders  should  be 
highlighted  in  Initiative  press  activities. 

We  ask  that  the  Regions  submit  case 
referrals  by  no  later  than  February  15, 
1991,  for  the  April  announcement  and 
by  August  1.  1991  for  the  October  1991 
announcement.  We  do  not  intend, 
however,  to  delay  the  processing  of 
referrals  submitted  earlier.  EacJi  Region 
should  submit  one  or  more  civil  judicial 
referrals  and  should  also  issue 
administrative  compliance  orders  and 
administrative  penalty  orders  as 
appropriate.  After  receipt  of  the  referral 
packages,  the  Regions,  Headquarters  and 
DOJ,  in  consultation  with  the  Army, 
will  decide  if  suits  should  be  filed 
simultaneously  or  in  some  other 
coordinated  manner,  as  indicated  in  the 
following  schedule: 

1.  Heaaquarlers/Regional  conference 
calls  to  discuss  Call  Letter.  December 
Ifl.  1990. 

2.  Regions  submit  to  Headquarters  a 
list  and  brief  desf;ription  and  schedule 
for  (xindidate  enforcement  actions. 
January  8,  1991. 

3.  Headquarters/Regional  conference 
call  to  discuss  candidate  cases  and 
confirm  sciiedules  for  candidate 
enforcement  adions.  January  22,  1991. 

4.  Deadline  for  Regions  to  submit 
referrals  to  Headquarters  for  April  filing. 
February  15,  1991. 

5.  Deadline  for  Regions  to  issue 
administrative  compliance  orders, 
administrative  consent  orders  and 
administrative  penalty  complaints 
(copies  of  issued  compliance  orders, 
consent  orders  and  administrative 
penalty  complaints  should  be  supplied 
to  Headquarters  after  issuance).  March 
23, 1991. 

6.  Headquarters  completes 
coordination  of  national 
communications  strategy  with  Regions, 
Army  and  DOJ  for  April  announcement. 
April  1,  1991. 

7.  Likely  judicial  case  filing  dates. 
April  23.  1991. 

8.  Joint  press  release  and/or  joint 
press  conference  held.  April  23.  1991. 

9.  Regions  submit  to  Headquarters  a 
list  and  brief  description  and  schedule 
for  candidate  enforcement  actions  for 
October  announcement.  June  14,  1991. 

10.  Headquarters  coordinates  with 
Rt^ions  and  confirms  schedules  for 
candidate  enforcement  actions.  July  1. 
1991. 

11.  Deadline  for  Regions  to  submit 
civil  judicial  referrals  to  Headquarters 
for  October  filing.  August  1,  1991. 
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12.  Deadline  for  Re^it)iis  to  issue 
aiiininistrative  compliance  orders, 
administrative  consent  orders  and 
ndministrative  penally  complaints 
(co'iies  of  issue<i  compliance  and 
ccin.sent  orders  and  administrative 
pt'iialty  complaints  should  be  supplied 
ti)  ilt'adquarters  after  issuance). 
.September  13.  1991. 

13.  Headquaners  completes 
coordi/iation  of  national 
r.onjmiHiications  strattJ^y  with  Regions, 
Cn-'ps  and  DOf  fur  Octolwr 
announcement.  September  20,  1991. 

14.  Likely  judicial  case  Hling  dote. 
October  15,  1991. 

15  loint  press  release  and/or  joint 
press  conference  held.  October  1.5,  1991. 

We  request  that  each  Region  complete 
the  attadied  form  on  ca.ses  that  are 
candidates  for  inclusion  in  the  Wetlands 
Knforcement  Initiative,  and  submit  llie 
forms  to  Hazel  Groman  of  tiie  Office  of 
Wetlands  Protection  and  F^!y.se  DiDi;i^iu- 
Wood  of  the  OfHce  of  Enforcement  by 
January  8.  1991  or  June  14.  1991.  as 
appropriate.  Headquarters  staff  assi^^ned 
to  the  Initiative  a-id  available  to  answer 
quKSiions  include  Hazel  Groman.  OWP. 
FTS  475-8798.  and  Elyse  DiBiaf^io- 
Wood.  OE-Water.  FTS  475-H1H7. 

Corps  Dif^trict 

Uidike  EPA.  Corps  Headquarters  will 
not  participate  in  the  decision  as  lo 
which  suits  should  be  filed.  The 
Iiiitijtive  is  not  intended  to  affect 
ongdintj  Corps  enforcement  a<;tivilies. 
Ui.stricis  should  continue  to  employ  all 
enforcement  options,  as  discu.s.sed  in  the 
attached  joint  guidan<:e  letter.  For 
pur])oses  of  the  Initiative,  however,  we 
ask  tliat  each  Distric:t  submit  two 
planned  or  pending  enfon.emeiit  actions 
for  each  phase  of  tlie  Initiative  which, 
in  the  Districts  opinion,  target 
particularly  egregious  violations.  We 
will  then  decide  which  ca.ses  are  proper 
(^ndidates  to  Iw  publicized  at  the  joint 
press  conference.  The  Districts  .should 
submit  their  actions  in  accordance  with 
llie  fcjllowing  schedule; 

1.  Districts  submit  to  Headquarters 
two  planned  or  pending  eiifonx-tnerit 
actions  to  be  included  in  the  A[)ril 
announcement.  Feb.-uary  4,  1991. 

2.  Headquarters  coordinates  with 
Districts  and  confirms  S(.l;edules  for 
enforcement  actions.  Mnrt;h  5,  1991. 

3.  Headquarters  completes 
coordination  of  national 
communications  strategy  with  EPA  and 
DOI.  April  1.  1991. 

4.  Joint  press  release  and/or  joint 
press  conference.  April  23,  1991. 

5  Districts  submit  to  Headquarters 
two  planned  or  pending  enfon:einent 
actions  to  be  included  in  the  0<;tol)er 
a:uir)iincement   July  2,  1991. 


6.  Headquarters  coordinates  with 
Di.stricts  and  confirms  schedules  for 
enforcement  actions.  August  20,  1991. 

7.  Headquarters  completes 
coordination  of  national 
communications  strategy  with  EPA  and 
DOJ.  September  20.  1991. 

8.  joint  press  release  and/or  joint 
prt«s  conference.  October  15,  1991. 

We  request  that  each  District 
complete  the  attached  form  on  cases 
that  it  believes  should  be  publicized  in 
the  Enforcement  Initiative,  and  submit 
the  form,  in  duplicate,  to  Jack 
Chowning.  HQUSACE.  CECW-OR  by 
February  4.  1991  and  July  2.  1991. 
Headquarters  staff  available  to  answer 
questions  regarding  the  Initiative 
include  Jack  Chowning.  272-1781.  and 
Martin  Cohen.  HQUSACE,  CECC-K. 
272-0027. 

We  realize  that  the  above  s<:hedule 
will  require  a  large  effort  by  Regional 
and  District  offices.  However,  we 
believe  that  the  Initiative  is  critical  to 
the  priority  goal  of  the  agfincies  to 
I)rote«:t  wetlands,  and  greatly  appreciate 
your  continued  support  of  the  Initiative. 
We  will  make  Headquarters  personnel 
available  to  assist  the  Regions  and 
Distrit.ls.  Attachment 

a::  Regional  Coun.sels 

Directors,  Water  Mgmt.  Div..  Regs.  I. 

II.  IV.  V.  VIII,  IX  and  X 
Directors,  Env'l  Services  Div..  Regs.  Ill 

and  VI 
Ass'l  Regional  Administrator.  Policy 

and  Management.  Reg.  VII 
Margaret  Strand,  Chief. 

Environmental  Defense  Sec..  DOJ 
John  Sludt.  Chief.  Regulatory  Branch. 

COE 
Pat  Alberico,  OCE 
Fn?d  Stiehl,  OE-Water 
Dave  Davis.  OWP 
Martin  Qiheti.  Assistant  Chief 

Counsel  for  Litigation,  Office  of  the 

Chief  Counsel,  USAGE 

Environmental  Protection  Agency 
United  Slatirs  Dcjiarlmcnl  of  the  Army 

Guidance  on  Judicial  Civil  and 
Criminal  Knlorccmcnt  Priorities 

Uackgrunnd 

I'his  d(H:unient  provides  guidance  to 
the  Environmental  Protection  Agency 
(EPA)  Regions  and  Army  Corps  of 
Engineers  Districts  on  enforcement 
priorities  for  unauthorized  discharges  of 
drtslgwl  or  fill  material  in  waters  of  the 
United  States  in  violation  of  .section  301 
of  the  Clean  Water  Act  (CWA). 
Unauthorized  discharges"include  both 
discharges  that  are  unpermitted  and 
discharges  that  violate  permit  temis  or 
conditions. 

The  guidance  enumerates  fat.lors 
enfoniement  jKjrsonnel  should  consider 


when  deciding  whether  to  refer  a  case 
for  judicial  action. 

By  providing  this  guidance.  EPA  and 
the  Army  intend  to  encourage 
consistency  in  the  manner  in  which  we 
enforce  the  CWA's  requirements 
nationally,  protect  the  integrity  of  the 
section  404  regulatory  program,  and 
direct  limited  program  resources  in  a 
manner  that  produces  the  most 
beneficial  environmental  results. 

Options  to  address  CVV.^  violations 
include:  No  action,  voluntary 
compliance,  cease  and  desist  orders, 
EPA  administrative  compliance  orders, 
interim  mea.sures  designed  to  protect 
the  aquatic  ecosystem  from  further 
damage,  after-the-fact  permits, 
administrative  penalty  orders,  and  civil 
and  criminal  judicial  actions.  This 
guidance  dis<:usses  priorities  for  civil 
and  criminal  judicial  actions  only.  By 
defining  priorities  for  judicial  actions, 
EPA  and  the  Army  do  not  intend  to 
suggest  that  the  agencies  limit  their  use 
of  these  or  any  other  enforcement 
o])tions.  In  fact,  the  agencies  should 
continue  the  use  of  all  enforcement 
options  whether  in  conjunction  with  or 
instead  of  civil  and  criminal 
proceedings. 

Civil  and  Criminal  Enforcement 
Priorities 

A  Civil  Judicial  Cases 

Decisions  on  jvhether  to  refer  a  civil 
action  to  the  Department  of  Justice  must 
l>e  on  a  ca.se-by-(ase  basis,  and  the 
ab.sence  or  preseni.;e  of  one  or  more  of 
the  following  factors  should  not 
necessarily  dictate  a  decision  regarding 
a  particular  ca.se.  Nevertheless, 
enforcement  personnel  should  consider 
the  following  factors  when  deciding 
whether  to  refer  a  civil  action; 

1 .  Quality  of  the  waters  affected. 
Enforcement  personnel  should 
determine,  to  the  extent  practicable, 
what  functions  and  values  the  waters 
performed  prior  to  the  unauthorized 
discharge.  Regions  and  Districis  should 
give  priority  to  violations  that  affect 
wetlands  and  other  special  aquatic  sites. 

2.  Impact  of  the  discharge. 
Enforcement  personnel  should 
determine,  to  the  extent  practicable,  the 
amount  and  content  of  the  discharge, 
the  number  of  acres  affected  by  the 
discharge,  and  the  discharge's  direct 
and  indire<:t  effe<;ts.  Priority  should  be 
given  to  those  discharges  that  have  an 
especially  deleterious  effect  on  wetlands 
functions  or  values,  that  affo<1  a  large 
area  of  wetlands  or  other  waters,  or  that 
are  widespread  and  have  significant 
cumulative  effe<;ts.  These  would  include 
unauthorized  discharges  with 
signifirant  adverse  effects  on  aquatic 


ecosystem  diversity,  productivity,  and 
stability  such  as  loss  of  fish  or  wildlife 
habitat  or  loss  of  the  capacity  of  a 
wetland  to  assimilate  nutrients,  purify 
water,  or  reduce  wave  energy.  Judicial 
enforcement  action  would  normally  be 
appropriate,  for  example,  for 
unauthorized  discharges  that  cause  or 
contribute  to  violations  of  state  water 
quality  standards;  violate  any  applicable 
toxic  effluent  standard  or  prohibition 
under  section  307  of  the  CWA;  or 
jeopardize  endangered  or  threatened 
species  and  their  designated  critical 
habitat.  Judicial  enforcement  action 
should  be  considered  for  any  ca.se  where 
unauthorized  discharges  did  or  may 
cau.se  or  contribute  to  significant 
adverse  environmental  impacts. 

3.  Culpability  of  violator.  Enforcement 
personnel  should  consider  the  violator's 
prior  compliance  history  when 
determining  what  type  of  enforcement 
action  is  appropriate.  Priority  should  be 
given  to  violators  with  a  history  of 
noncompliance  and  those  who  commit 
knowing  violations.  The  violator's 
experience  with  the  program  and 
whether  he  or  she  had  been  the  subject 
of  previous  enforcement  actions  are 
considerations.  In  general,  repeat 
violators  warrant  judicial  action, 
regardless  of  whether  the  violations 
occurred  on  the  same  site  or  on  different 
sites.  Repeat  violation,  however,  are  not 
a  prerequisite  for  referring  a  civil  case 
to  the  Department  of  Justice. 

4.  Deterrence  value.  Enforcement 
personnel  should  consider  the  extent  to 
which  the  violation  is  flagrant,  visible, 
and  well-publicized.  If  there  are  a 
number  of  violations  within  a  particular 
geographic  area  or  industry,  civil 
judicial  action  against  one  or  more  of 
the  violators  can  provide  excellent 
deterrence.  The  agencies  should  refer 
for  civil  action  a  case  against  any 
violator  whose  actions,  if  left 
unpunished,  would  have  the  effect  of 
jeopardizing  the  integrity  of  the  section 
404  program  in  the  area  where  the 
violation  occurred. 

5.  Benefit  from  the  violation. 
Enforcement  personnel  should  consider 
the  economic  benefit  a  violator  derived 
from  the  unauthorized  discharge. 
Because  administrative  penalties  are 
limited,  when  a  violator  has  obtained  a 
significant  economic  benefit  from  the 
discharge,  a  civil  judicial  action  may  be 
the  only  enforcement  option  that  can 
effectively  recover  that  benefit. 

6.  Equitable  consideration.  In 
addition  to  the  above  five  factors,  the 
Regions  and  Districts  will  want  to 
anticipate  and  evaluate  the  strength  of 
any  equitable  considerations  likely  to  be 
raised  by  potential  defendants.  Priority 
should  be  given  to  recent  and  ongoing 
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violations.  Regions  and  Districts  should 
also  take  into  account,  as  appropriate, 
vv-hen  the  Region  and/or  District  learned 
of  the  violation,  and  whether  timely 
administrative  attempts  to  achieve 
compliance  were  unsuccessful  and  a 
civil  referral  is  the  only  available  means 
to  obtain  needed  injunctive  relief. 

Another  equitable  consideration  is 
whether  the  violator  received 
misinformation  from  the  federal 
government  as  to  whether  the  discharge 
required  a  section  404  permit.  Based  on 
existing  case  law,  the  federal 
government  can  only  rarely  and  in  very 
limited  circumstances  be  barred  from 
enforcing  its  laws.  At  the  same  time,  an 
important  goal  of  federal  enforcement, 
including  section  404  enforcement,  is 
fair  and  equitable  treatment  of  the 
regulated  community.  As  a  result,  the 
Regions  and  Districts  will  need  to 
carefully  consider  the  appropriateness 
of  initiating  a  civil  suit  in  cases  where 
the  violator  may  have  reasonably  relied 
on  a  federal  official's  misrepresentations 
regarding  the  need  for  a  section  404 
permit.  This  includes  situations  where 
the  violator  was  led  to  believe  that  the 
activity  did  not  constitute  a  discharge, 
that  the  discharge  did  not  take  place  in 
waters  of  the  United  States,  or  that  a 
general  permit  covered  the  discharge. 
When  determining  whether  the 
violator's  reliance  was  reasonable, 
enforcement  personnel  should  assess 
such  factors  as  whether  the 
misrepresentations  were  made  by  EPA 
or  the  Corps,  the  two  federal  agencies 
charged  with  implementing  the  section 
404  program,  or  another  federal  agency: 
whether  the  misrepresentations  were 
communicated  to  the  violator  in  writing 
or  were  merely  oral  statements;  the 
extent  of  the  violator's  familiarity  with 
the  section  404  program;  and  whether 
the  violator  knew,  should  have  known, 
or  with  reasonable  diligence  could  have 
determined,  that  the  representations 
were  erroneous. 

The  first  two  factors  listed  above 
center  upon  the  environmental  effects  of 
the  violation.  Special  attention  should 
be  paid  both  to  violations  that  damage 
large  areas  of  wetlands  and  those  that 
impair  valuable  wetlands,  no  matter 
what  their  size.  The  next  three  factors 
are  intended  to  protect  the  integrity  of 
the  section  404  program  by  focusing 
enforcement  priorities  first  on 
individuals  or  violations  which  show 
disdain  for  the  law  and  on  those  who 
seek  to  benefit  from  circumvention  of 
the  law. 

B.  Criminal  Cases 

With  regard  to  the  discharge  of 
dredged  or  fill  material,  section  309(c) 
of  the  CWA  provides  criminal  penalties 


for  four  separate  offenses.  First,  anyone 
who  negligently  violates  section  301 
(e.g.,  engaging  in  unauthorized 
discharges)  or  who  negligently  \iolates 
the  requirements  of  a  section  404  permit 
may  be  criminally  liable.  Second, 
anyone  who  knowingly  violates  section 
301  or  the  requirements  of  a  section  404 
permit  may  also  be  subject  to  criminal 
liability.  Third,  any  person  who  violates 
section  301  or  the  conditions  of  a 
section  404  permit  and,  in  doing  so, 
knowingly  endangers  another  person 
may  be  subject  to  criminal  penalties. 
Finally,  section  309(c)  provides  criminal 
sanctions  for  persons  who  knowingly 
make  false  material  statements  regarding 
a  section  404  permit. 

In  some  instances  a  violation  will 
involve  circumstances  which  indicate 
that  a  criminal  prosecution  may  be  in 
order.  Such  circumstances  should  be 
underscored  when  the  case  is  referred  to 
the  Department  of  Justice.  Ultimately, 
Justice  must  exercise  its  discretion  as  to 
whether  or  not  to  proceed  criminally  in 
any  case.  If  there  is  a  possibility  of 
criminal  prosecution,  field  personnel 
should  pay  special  attention  to 
evidentiary  matters  such  as  sample 
preservation,  content  of  statements  to 
end  from  any  potential  defendant,  good 
photographs,  and  chain  of  custody. 

This  document  provides  internal 
guidance  for  field  personnel  regarding 
the  exercise  of  their  enforcement 
discretion.  Accordingly,  this  document 
creates  no  rights  in  third  parties. 

For  the  Environmental  Protection  Agency- 
David  G.  Davis,  12/7/90, 
"Director.  Office  of  Wetlands  Protection. 
Frederick  F.  Sliehl,  12/10/90, 
Associate  Enforcement  Counsel  for  Water. 

For  tho  Department  of  the  Army: 
John  P.  Elmore,  2/12/90, 
Chief  Operations,  Conslrvction,  and 
Readiness  Division,  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL  91-1) 

FGL  91-1:  Date:  December  31,  1991. 

Expires:  December  31,  1996. 
Subject:  Extensions  of  Time  For 

Individual  Permit  Authorizations. 

1.  The  purpose  of  this  guidance  is  to 
provide  clarification  for  Di.<;trict  and 
Division  offices  relating  to  extensions  of 
time  for  Department  of  the  Army 
permits  (See  33  CFR  325.6). 

2.  General:  A  permittee  is  informed  of 
the  time  limit  for  completing  an 
authorized  activity  by  General 
Condition  «1  of  the  standard  permit 
form  (ENG  Form  1721).  This  condition 
states  that  a  request  for  an  extension  of 
time  should  be  submitted  to  the 
authorizing  official  at  least  one  month 
prior  to  the  expiration  date.  This  request 
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should  be  in  writing  and  should  explain 
tlio  basis  of  the  request.  The  DE  may 
consider  an  oral  request  from  the 
permittee  provided  it  is  followed  up 
with  a  written  request  prior  to  the 
expiration  date.  A  request  for  an 
extension  of  time  will  usually  be 
granted  unless  the  DE  determines  that 
the  time  extension  would  be  contrary  to 
the  public  interest.  The  one  month 
submittal  requirement  is  a  workload 
management  time  limit  designed  to 
pri'vont  permittees  from  filing  last 
nimute  time  extension  requests. 
Obviously,  the  one  month  period  is  not 
sufficient  to  make  a  final  decision  on  all 
time  extension  requests  that  are 
processed  in  accordance  with  33  CFR 
325.2.  It  should  be  noted  that  a 
permittee  may  choose  to  request  a  lime 
extension  sooner  tlian  tliis  (e.g..  six 
months  prior  to  the  expiration  fiato). 
While  there  is  no  formal  time  limit  of 
this  nature,  a  request  for  an  exteii.sion  of 
time  sliould  genurally  not  be  considered 
by  the  DE  more  than  one  year  prior  to 
the  expiration  date.  A  pormil  will 
automatically  expire  if  an  extension  is 
nut  requested  and  granted  prior  to  the 
applicable  expiration  date  (See  33  CFR 
325.6(d)). 

3.  Requests  for  Time  Extensions  Prior 
to  Expiration:  For  requests  of  time 
extensions  received  prior  to  the 
expiration  date,  the  DE  should  con.sider 
the  following  procedures  if  a  decision 
on  the  request  cannot  be  completed 
prior  to  the  permit  expiration  dale: 

(a)  The  DE  may  grant  an  interim 
extension  while  a  final  decision  is  btiiiig 
made;  or 

(b)  The  DE  may,  when  appropriate, 
suspend  the  permit  at  the  same  time 
that  an  interim  time  extension  is 
granted,  while  a  final  decision  is  being 
made. 

4.  Hiijuestsfor  Time  Extensions  After 
Expiration:  A  time  extension  cannot  be 
granted  if  a  time  extension  request  is 
received  after  the  applicable  time  limit. 
In  such  cases,  a  new  permit  application 
must  be  processed,  if  the  permittee 
wishes  to  pursue  the  work.  However, 
the  DE  may  consider  expedited 
processing  procedures  when;  (1)  The 
request  is  received  shortly  (generally  30 
days)  after  the  expiration  date.  (2)  the 
DE  determines  that  there  have  bwMi  no 
substantial  changes  in  tlie  attendant 
circumstances  since  the  original 
authorization  was  issued,  and  (3)  tlie  DE 
believes  that  the  time  extension  would 
likely  have  been  granted.  Expedited 
pro<;essing  procedures  may  include,  but 
are  not  limited  to.  not  requiring  that  a 
new  application  form  be  submitted  or 
issuing  a  15  day  public  notice. 

5.  This  guidance  expiry's  31  Dei:ember 
lyyG  unless  sooner  revised  or  res<;inded. 


For  thu  Director  of  Qvil  Works: 
|ohn  P.  Eimore.  P.E., 
Chief.  Opemtions,  Construction  and 
neuciiness  Division.  Directorate  of  Civil 
Works. 

Regulatory  Guidance  Letter  (RGL  92-1) 

UGL  92-]:  Date:  May  13.  1992,  Expires: 

December  31,  1997. 
Subject:  Federal  Agencies  Roles  and 

Responsibilities. 

1.  Purpose:  The  purpose  of  this 
guidance  is  to  clarify  the  Army  Corps  of 
Engineers  leadership  and  decision- 
making role  as  "project  manager"  for  the 
evaluation  of  permit  applications 
pursuant  to  Section  404  of  the  Clean 
Water  Act  (CWA)  and  Section  10  of  the 
Rivers  and  Hart)ors  Act.  This  guidance 

is  also  ijitended  to  encourage  effective 
and  efficient  coordination  among 
prospective  permittees,  the  Corps,  and 
the  Federal  resource  agencies  (i.e.. 
Enviroinnental  Protection  Agency 
(EPA),  Fish  and  Wildlife  Service  (FWS). 
and  National  Murine  Fisheries  Service 
(NMFS)).  Implementation  of  this 
guidance  will  help  to  streamline  the 
permit  process  by  minimizing  delays 
and  ensuring  more  timely  decisions, 
while  providing  a  meaningful 
opportunity  for  substantive  input  from 
all  Federal  agencies. 

2.  Background:  (a)  The  Department  of 
the  Army  Regulatory  Program  must 
operate  in  an  efficient  manner  in  order 
to  protect  the  aquatic  environment  and 
provide  fair,  equitable,  and  timely 
decisions  to  the  regulated  public.  Clear 
leadership  and  a  predictable  decision- 
making framework  will  enhance  the 
public  acceptance  of  the  program  and 
allow  the  program  to  meet  the  important 
objective  of  effectively  protecting  the 
Nation's  valuable  aquatic  resources. 

(b)  On  August  9.  1991,  tiie  President 
announced  a  comprehensive  plan  for 
improving  the  protection  of  tlie  Nation's 
wetlands.  The  plan  seeks  to  balance  two 
important  objectives — the  prote<;tion. 
re.sloration,  and  creation  of  wetlands 
and  the  need  for  sustained  economic 
growth  and  development.  The  plan, 
which  is  designed  to  slow  and 
eventually  stop  the  net  loss  of  wetlands, 
includes  measures  that  will  improve 
and  streiimline  tlie  current  wetlands 
regulatory  system.  This  Regulatory- 
Guidance  Letter  is  issued  in  accordance 
with  the  President's  plan  for  protecting 
wetlands. 

(c)  The  intent  of  this  guidance  is  to 
express  clearly  that  the  Corps  is  the 
de<:i,sion-maker  and  proje<:t  manager  for 
the  Department  of  Army's  Regulatory 
Program.  The  Corps  will  consider,  to  the 
maximum  extent  possible,  all  timely, 
projeci-related  comments  from  other 
Federal  agencies  when  making 


regulatory  decisions.  Furthermore,  the 
Corps  and  relevant  Federal  agencies  will 
maintain  and  improve  as  necessary  their 
working  relationships. 

(d)  The  Federal  resource  agencies 
have  reviewed  and  concurred  with  this 
guidance  and  have  agreed  to  act  in 
accordance  with  these  provisions.  While 
this  guidance  does  not  restrict  or  impair 
the  exon:ise. of  legal  authorities  vested 
in  the  Federal  resource  agencies  or 
States  under  tiie  CWA  or  other  statutes 
and  regulations  (e.g.,  EPA's  authority 
under  section  404(c).  section  404(0.  and 
CWA  geographic  jurisdiction  and  FWS/ 
NMFS  authorities  under  the  Fish  and 
Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  (ESA)).  agency 
comments  on  Department  of  tiie  Army 
permit  applications  must  be  consistent 
with  the  provisions  contained  in  this 
regulatory  guidance  letter. 

3.  The  Corps  Project  Management/ 
Decision  Making  Role:  (a)  The  corps  is 
solely  responsible  for  making  final 
permit  decisions  pursuant  to  section  10 
and  section  404(a).  including  final 
determinations  of  compliance  with  the 
Corps  permit  regulations,  the  Section 
404(b)(1)  Guidelines,  and  Section  7(a)(2j 
of  the  ESA.  As  such,  the  Corps  will  act 
as  the  project  manager  for  the  evaluation 
of  all  permit  applications.  The  Corps 
will  advise  potential  applicants  of  its 
role  as  the  project  manager  and 
decision-maker.  This  guidance  does  not 
restrict  EPA's  authority  to  make 
determinations  of  compliance  with  the 
Guidelines  in  carrying  out  its 
responsibilities  under  Sections  309  and 
404(c)  of  the  Clean  Water  Ad. 

(b)  As  the  project  manager,  the  Corps 
is  responsible  for  requesting  and 
evaluating  information  concerning  all 
permit  applications.  The  Q)rps  will 
obtain  and  utilize  this  information  in  a 
manner  that  moves,  as  rapidly  as 
practical,  the  regulatory  pro<e.ss  towards 
a  final  permit  decision.  "The  Corps  will 
not  evaluate  applications  as  a  project 
opponent  or  advocate — but  instead  will 
maintain  an  objective  evaluation,  fully 
considering  all  relevant  factors. 

(c)  The  Corps  will  fully  consider  other 
Federal  agencies'  project-related 
comments  when  determining 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  the 
Section  404(b)(1)  Guidelines,  the  ESA, 
the  National  Historic  Preservation  Act, 
and  other  relevant  statutes,  regulations, 
and  policies.  The  Corps  will  also  fully 
consider  the  agencies'  views  when 
determining  whether  to  issue  the 
permit,  to  issue  the  permit  with 
conditions  and/or  mitigation,  or  to  deny 
the  permit. 

4.  The  Federal  Resource  Agencies' 
Role:  (a)  It  is  recognized  that  the  Federal 
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rusource  agencies  have  an  important 
role  in  the  Department  of  the  Army 
Regulatory  Program  under  the  CVVA. 
NEPA.  ESA.  Magnuson  Fisheries 
Conservation  and  Management  Act,  and 
other  relevant  statutes. 

(b)  When  providing  comments, 
Federal  resource  agencies  will  submit  to 
the  Corps  only  substantive,  project- 
rulated  information  on  the  impacts  of 
nr.tivities  being  evaluated  by  the  Corps 
and  appropriate  and  practicable 
measures  to  mitigate  adverse  iinpncts. 
The  comments  will  be  submitted  wiihin 
the  time  frames  established  in 
iiiloragency  agreements  and  nigulations. 
Federal  resource  agencies  will  limit 
their  comments  to  their  respective  areas 
of  expertise  and  authority  to  avoid 
duplication  with  the  Qirps  and  other 
agencies  and  to  provide  the  Corps  witJj 
a  sound  basis  for  mailing  pt^nnil 
decisions.  The  Federal  resource 
agencies  should  not  submit  comments 
that  attempt  to  interpret  the  Q>rj)s 
rt^gulations  or  for  the  purpo.ws  of 
sedion  404(a)  make  determijiolions 
concerning  compliance  with  the  .suction 
4()4(b)(l)  Guidelines.  Pursuant  to  its 
autiiority  under  section  404(b)(1)  of  the 
CVVA,  the  EPA  may  provide  conmients 
to  tlie  Corps  identifyiiig  its  views 
rt!garding  compliance  with  the 
Guidelines.  While  the  Corps  will  fully 
con.sider  and  utilize  agency  conunenls. 
the  final  decision  regarding  the  permit 
applirjition,  including  a  determination 
of  compliance  with  the  Guidelines,  re.sts 
solely  with  the  Corps. 

5.  Pre-Application  Consultation:  (a) 
To  provide  potential  appliuints  with  the 
maximum  degree  of  relevant 
information  at  an  early  phase  of  priijw:t 
planning,  the  Corps  will  increase  its 
efforts  to  encourage  pre-applicntion 
c:onsultations  in  accordance  with 
regulations  at  33  CFR  32.';. 1(1)). 
Furthermore,  while  encouraging  pro- 
application  consultation,  the  Corps  will 
emphasize  the  need  for  early 
consultation  concerning  mitigation 
requirements,  if  impacts  to  aquatic 
resources  may  occur.  The  Corps  is 
responsible  for  initiating,  coordinating, 
and  conducting  pre-ap|)lication 
(»nsultations  and  otiier  discussions  and 
meetings  with  applicants  regarding 
Department  of  the  Army  permits.  This 
may  not  apply  in  instances  where  the 
consultation  is  associated  with  the 
review  of  a  separate  permit  or  licen.se 
required  from  another  Federal  agency 
(e.g.,  the  Federal  Energy  Rf?gulatory 
Cxjmmission  or  the  Nuclear  Regulatory 
Commission)  or  in  situations  where 
resource  agencies  perform  work  for 
others  outside  the  context  of  a  specific 
Department  of  the  Army  pennit 
application  (e.g..  the  Con.servntion 


Reserve  Program  and  technical 
assistance  to  applicants  of  Federal 

grants). 

(b)  For  those  pre-application 
consultations  involving  activities  that 
may  result  in  impacts  to  aquatic 
resounx's,  the  Corps  will  provide  EPA, 
FW.S,  NMFS  (as  appropriate),  and  other 
appropriate  Federal  and  State  agencies, 
a  reasonable  opportunity  to  participate 
in  the  pre-application  process.  TTie 
invited  ag»;ncies  will  participate  to  the 
maximum  extent  possible  in  the  pre- 
ajiplication  consultation,  since  this  is 
generally  the  be.st  time  to  cojisider 
alternatives  for  avoiding  or  reducing 
adverse  impacts.  To  the  extent  practical, 
the  Corj)s  and  the  Federal  resource 
agencies  will  develop  lo<;al  procedures 
(e.g.,  tele<:onferencing)  to  promote 
reasonable  and  effective  pre-application 
consultations  within  the  logistical 
constraints  of  all  affected  parties." 

f>.  ApfjIicntioDS  for  Individual 
Pitntiits: 

(a)  The  Corps  is  responsible  for 
determining  the  need  for.  and  the 
coordination  of.  interagency  meelinj^s. 
riKjuests  for  information,  and  oilier 
interactions  l>etween  permit  appli<ants 
and  the  Federal  Government.  In  this 
regard.  Fedt;ral  resource  agencies  will 
contact  the  Corps  to  discuss  and 
coordinate  any  additional  need  for 
information  from  the  appliiuint.  The 
Corps  will  cooperate  willi  the  Federal 
resouriK  agencies  to  ensure,  to  tlie 
extent  practical,  that  information 
neces.sary  for  the  agencies  to  carry  out 
their  res|)onsibilities  is  obtained.  If  it  is 
dclermined  by  the  Cxjrps  that  an 
a|)plicont  mw;ling  is  ne(X'.ssary  for  the 
exchange  of  information  with  a  Federal 
re.sounw  agency  and  the  Corps  chooses 
not  to  [);trticip.-ito  in  such  a  niwting,  the 
Federal  resource  agency  will  apprise  the 
Chirps,  generally  in  writing,  of  that 
agency's  dis<;ussions  with  the  applicant. 
Nolwilhslanding  such  meetings,  the 
Corps  is  solely  responsible  for  pennit 
requirements,  including  miligalion  and 
other  conditions — the  Federal  resource 
agencies  must  not  represent  their  views 
as  regidatory  requirements,  hi 
circumstauc^a  where  the  Corps  meets 
with  the  ajiplicant  and  develops 
information  that  will  affixtt  the  permit 
de«:ision,  the  Corps  will  apprise  the 
Federal  nr.snun:e  agencies  of  su<;h 
information. 

(h)  Consistent  with  33  CFR  part  325, 
the  Corps  will  ensure  that  public  notices 
contain  sufficient  information  to 
facilitate  the  timely  submittal  of  projoci- 
sj)e(:ific  comments  from  Uie  Federal 
resource  agencies.  The  resoune 
agencies  comments  will  provide  specific 
information  and/or  data  related  lo  the 
propvosod  project  silo.  Tlio  Corps  will 


fully  consider  comments  regarding  the 
site  from  a  watershed  or  landscape 
scale,  including  an  evaluation  of 
potential  cumulative  and  secondary 
impacts. 

(c)  The  Corps  must  consider 
cumulative  impacts  in  reaching  permit 
decisions.  In  addition  to  the  Corps'  own 
exjjertise  and  experience,  the  Corps  will 
fully  consider  comments  from  the 
Federal  resource  agencies,  which  can 
provide  valuable  information  on 
cumulative  impacts.  Interested  Federal 
agencies  are  encouraged  to  proviae 
periodically  to  the  Corps  generic 
comments  and  assessments  of  impads 
(outside  the  context  of  a  specific  permit 
application)  on  issues  within  the 
agencies'  area  of  expertise. 
7.  General  Permits: 
(a)  The  (3orps  is  responsible  for 
proposing  potential  general  permits, 
assessing  impacts  of  and  comments  on 
proposed  general  permits,  and  deciding 
whether  to  issue  general  permits  The 
Corps  will  consider  proposals'for 
general  permits  from  other  soun;es, 
including  the  Federal  resource  agencies, 
although  the  final  decision  regarding  the 
need  to  propose  a  general  permit  rests 
with  the  Corps.  Other  interested  Federal 
agencies  should  provide  comments  to 
the  Corps  on  proposed  general  permits. 
These  Federal  agency  comments  will  be 
submitted  consistent  with  established 
agreements  and  regulations  and  will 
focus  on  tlie  Federal  agencies'  area(s)  of 
expertise.  The  Corps  will  fully  consider 
such  agencies'  comments  in  det:iding 
whether  to  issue  general  permits, 
including  programmatic  general 
permits. 

(b)  Tlie  Corps  is  responsible  for 
initiating  and  conducting  meetings  that 
may  bo  necessary  in  developing  and 
evaluating  potential  general  permits. 
Any  discu.ssions  with  a  State  or  local 
Government  regarding  proposed 
programmatic  general  permits  will  be 
coordinated  through  and  conducted  by 
the  Corps.  Prior  to  issuing  a 
programmatic  general  permit,  the  Corps 
will  ensure  that  the  State  or  local 
program,  by  itself  or  with  appropriate 
conditions,  will  prote<:t  the  aquatic 
environment,  including  wetlands,  to  the 
level  required  by  the  section  404 
program. 

8.  This  guidance  expires  31  December 
1997  unless  sooner  revised  or  rescinded. 
Fnr  The  Commander 

Anhur  E.  Williams. 

Major  General.  USA.  Dinclor  of  Civil  Works 

ReguIaJt)f7  Guidance  Letter  (92-2) 

RGL  92-2 

Date:  )une  26,  1992. 

Expirfx  Decem  ber  31,1 995 . 

CECW-OR 
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Subject:  Water  Dependency  and 
Cranberry  Production. 

1.  Enclosed  for  implementation  is  a 
joint  Army  Corps  of  Engineers/ 
Environmental  Protection  Agency 
Memorandum  to  the  Field  on  water 
dependency  and  cranberry  production. 
This  guidance  was  developed  jointly  by 
the  Army  Corps  of  Engineers  and  the 
U.S.  Environmental  Protection  Agency. 

2.  This  guidance  will  expire  31 
December  1995  unless  sooner  revised  or 
rescinded. 

For  the  Director  of  Civil  Works: 
John  P.  Elmore.  P.E.. 

Chief.  Operations,  Construction  and 
Peudiness  Division.  Dinxtorate  of  Civil 
Works. 

Memorandum  to  the  Field 

Subject:  Water  Dependency  and 
Cranberry  Production. 

1.  The  purpose  of  this  memorandum 
is  to  clarify  the  applicability  of  the 
Section  404(b)(1)  Guidelines  water 
dependency  provisions  (40  CFR 

23U. 10(a))  to  the  cultivation  of 
cranberries,  in  light  of  Army  Corps  of 
Engineers  (Corps)  regulations  at  33  CFR 
323.4(a){l)(iii)(C){l)(ii)  and  (iii),  and 
Environmental  Protection  Agency  (EPA) 
regulations  at  40  CFR  232.3((i)(3)(i)(D) 
and  (C).  These  sections  of  the  Corps  and 
EPA  regulations  state,  among  other 
things,  that  cranberries  are  a  wetland 
crop,  and  that  some  discharges 
a.s.sociated  with  cranberry  production 
are  considered  exempt  from  regulation 
under  the  provisions  of  Section  404(f)  of 
the  Clean  Water  Act.  Tlie 
characterization  of  cranl)erries  as  a 
wetland  crop  has  led  to  inconsistency  in 
determining  if  cranlH;rry  production  is  a 
water  dependent  activity  as  defined  in 
the  Section  404(b)(1)  Guidelines 
(Guidelines). 

2.  The  intent  of  Corps  regulatiotjs  ot 
33  CFR  320.4(b)  and  of  the  Guidelines 
is  to  avoid  the  unnecessary  destruction 
or  alteration  of  waters  of  the  U.S., 
included  wetlands,  and  to  compensate 
for  the  unavoidable  loss  of  such  waters. 
The  Guidelines  specifically  require  that 
"no  discharge  of  dredged  or  fill  material 
shall  be  permitted  if  tliere  is  a 
practicable  alternative  to  the  proposed 
discharge  which  would  have  le.ss 
adverse  impact  on  the  aquatic 
ecosystem,  so  long  as  the  alternative 
does  not  have  other  significant  adverse 
environmental  consequences"  (see  40 
CFR  230.10(a)).  Based  on  this  provision, 
an  evaluation  is  required  in  every  case 
fur  use  of  non-aquatic  areas  and  other 
aquatic  sites  that  would  result  in  le.ss 
adverse  impact  to  the  aquatic 
ecosystem,  irrespective  of  whether  the 
discharge  site  is  a  special  aquatic  site  or 


whether  the  activity  associated  with  the 
discharge  is  water  dependent.  A  permit 
cannot  be  issued,  therefore,  in 
circumstances  where  an 
environmentally  preferable  practicable 
alternative  for  the  proposed  discharge 
exists  (except  as  provided  for  under 
Section  404(b)(2)). 

3.  For  proposed  discharges  into 
wetlands  and  other  "special  aquatic 
sites,"  the  Guidelines  alternatives 
analysis  requirement  further  considers 
whether  the  activity  associated  with  the 
proposed  discharge  is  "water 
dependent".  The  Guidelines  define 
water  dependency  in  terms  of  an 
activity  requiring  access  or  proximity  to 
or  siting  within  a  special  aquatic  site  to 
fulfill  its  basic  project  purpose.  Special 
aquatic  sites  (as  defined  in  40  CFR 
230.40-230.45)  are:  (1)  Sanctuaries  and 
refuges;  (2)  wetlands;  (3)  mud  flats;  (4) 
vegetaltd  shallows;  (5)  coral  reefs;  and 
(R)  riflle  and  pool  complexes.  If  an 
activity  is  determined  not  to  be  water 
dependent,  the  Guidelines  establish  the 
following  two  presumptions  (40  CFR 
230.10(a)(3))  that  the  applicant  is 
retjuired  to  rebut  before  satisfying  the 
alternatives  analysis  requirements: 

a.  That  practicable  alternatives  that  do 
not  involve  special  aquatic  sites  are 
presumed  to  be  available;  and, 

b.  That  all  practicable  alternatives  to 
the  proposed  di.scharge  which  do  not 
involve  a  discharge  into  a  special 
aquatic  site  are  presumed  to  have  less 
adverse  impact  on  the  aquatic 
ecosystem. 

It  IS  the  responsibility  of  the  applicant 
to  clearly  rebut  these  presumptions  in 
order  to  demonstrate  comidiance  with 
tiie  Guidelines  alternatives  test. 

4.  If  an  activity  is  determined  lobe 
water  dependent,  the  rebuttable 
presunii)lions  stated  in  paragraph  3  of 
this  memorandum  do  not  apply. 
However,  the  proposed  discharge, 
whether  or  not  it  is  o.ssociated  with  a 
water  dependent  activity,  must 
represent  the  least  environmentally 
damaging  practicable  alternative  in 
order  to  comply  with  the  alternatives 
analysis  retiuirement  of  the  Guidelines 
as  described  in  paragraph  2  of  this 
memorandum. 

5.  As  previously  indicated.  Corps  and 
EPA  regulations  consider  cranberries  as 
a  wetland  crop  species.  This 
cliaracterization  of  cranberries  as  a 
wetland  crop  species  is  based  primarily 
on  the  listing  of  cranberries  as  an 
obligate  hydrophyte  in  the  National  List 
of  Plant  Sjjecies  Thai  Occur  in  Wetlands 
(U.S.  Fish  and  Wildlife  Service 
Biological  Report  88(2G.l-2r,.13))  and 
the  fact  thai  cranberries  must  be  grown 
in  wetlands  or  areas  altered  lo  create  a 
wetland  environment.  Therefore,  ihe 


Corps  and  EPA  consider  the 
construction  of  cranberry  beds, 
including  associated  dikes  and  water 
control  structures  associated  with  dikes 
(i.e.,  headg^tes,  weirs,  drop  inlet 
structures),  to  be  a  water  dependent 
activity.  Consequently,  discharges 
directly  a.ssociated  with  cranb«rr>'  bed 
construction  are  not  subject  to  the 
presumptions  applicable  to  non-water 
dependent  activities  discussed  in 
paragraph  3  of  this  memorandum. 
However,  consistent  with  the 
requirements  of  Section  230.10(a),  the 

f)roposed  discharge  must  represent  the 
east  environmentally  damaging 
practicable  alternative,  after  considering 
aquatic  and  non-aquatic  alternatives  as 
appropriate.  To  be  considered 
practicable,  an  alternative  must  be 
available  and  capable  of  being  done 
after  taking  into  consideration  cost, 
existing  technology,  and  logistics  in 
light  of  overall  project  purposes.  For 
commercial  cranberry  cultivation, 
practicable  alternatives  may  include 
upland  sites  with  proper  characieristics 
for  creating  the  necessary-  conditions  to 
grow  cranberries.  Factors  that  must  be 
considered  in  making  a  determination  of 
whether  or  not  upland  alternatives  are 
practicable  include  soil  pH.  topography, 
soil  permeability,  depth  to  bedrock, 
depth  to  seasonal  high  water  table, 
adjacent  land  uses,  water  supply,  and, 
for  expansion  of  existing  cranberry 
operations,  proximity  to  existing 
cranberry  farms.  EPA  Regions  and  Corps 
Districts  are  encouraged  to  work 
together  with  local  cranberry  growers  to 
refine  these  factors  to  reflect  their 
regional  conditions. 

6.  In  contrast,  the  following  activities 
often  associated  with  the  cultivation 
and  harvesting  of  cranberries  are  not 
considered  water  dependent: 
construction  of  roads,  ditches, 
reservoirs,  and  pump  houses  that  are 
u.sed  during  the  cultivation  of 
cranberries,  and  construction  of 
secondary  support  facilities  for 
shipping,  storage,  packaging,  parking, 
etc.  Therefore,  the  rebuttable  practicable 
alternatives  presumptions  discussed  in 
paragraph  3  of  this  memorandum  apply 
lo  the  discharges  associated  with  these 
non-water  dependent  activities. 
However,  since  determinations  of 
practicability  under  the  Guidelines 
includes  consideration  of  cost, 
technical,  and  logistics  factors, 
determining  the  availability  of 
practicable  alternatives  lo  discharges 
as.sociated  with  these  non-water 
dependent  activities  must  involve 
consideration  of  the  need  of  an 
alternative  to  be  proximate  to  the 
cranlwjrry  bed  in  order  to  ariiieve  the 
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basic  project  purpose  of  cranberry 
cultivation.  Once  it  has  been 
determined  that  the  location  of  the 
cranberry  bed,  including  associated 
dikes,  and  water  control  stnif-tures, 
represents  the  'east  environmentally 
dainaginji  practicable  alternative, 
practicable  alteniatives  for  maintenance 
roads,  ditches,  reservoirs  and  puir,p 
houses  will  generally  t>e  limited  to  the 
bed  i'.self  and  the  area  in  U:e  vicinity  of 
tiie  actual  bed.  For  example,  the  bed 
dikes  may  be  tiie  only  practicable 
alternative  for  location  of  maintenance 
roads.  When  practicable  alternatives 
cannot  be  identified  within  such 
geographic  constraints,  the  applicant 
must  minimize  the  impacts  of  the  roads, 
reservoirs,  etc.,  to  the  maximum  extent 
practicable. 

7.  During  review  of  applications  for 
discharges  associated  with  cranberry 
cultivation,  it  is  important  to  reiterate 
that  proposed  discharges  must  also 
comply  with  the  other  requirements  of 
the  Guidelines  (i,e..  40  CFR  230.10  (b). 
(c)  and  (d)).  In  addition,  evaluations  of 
all  discharges,  whether  or  not  the 
proposed  discharge  is  associated  with  a 
water  dependent  activity,  must  comply 
with  tiie  provisions  of  the  National 
Environmental  Policy  Act,  including  an 
investigation  of  alternatives  to  the 
proposed  discharge.  Furtlier, 
applications  for  discharges  associated 
with  cranberry  cultivation  will  continue 
to  be  evaluated  in  accordance  with 
currant  Corps  and  EPA  policy  and 
practice  concerning  mitigation, 
cumulative  impact  analysis,  and  public 
interest  review  factors. 

8.  This  guidance  expires  31  December 
1995  unless  sooner  revised  or  rescinded. 


For  the  Director  nf  C:vil  Works: 


For  thf*  Director  of  Civil  Works: 

Koliert  H.  Wayland,  01, 

Director.  Office  of  Wetlands,  Oceans,  and 
Watersheds.  Environmental  Protection. 

John  P.  Elirore, 

Chief,  Opcmtians,  Conslmction  and 
Readineis  Division,  Dinxtorate  nf  Civil 
iVorHs. 

Rt>gul2«.'jr3'  Guidance  Letter  (92-3) 

HGL  92-3: 

Di J fe;  August  19,  1992. 

Expires:  December  31,  1997. 

Subject:  ExldQsion  of  Regulatory 

Guidance  Letter  (RGL)  86-io  RGL 
86-10,  subiect.    Special  Art^a 
.Maiiagement  Plans  (SAMPs)"  is 
e.Ktended  until  31  Dec^mlrtjr  1997 
unless  sooner  revised  or  rescinded. 


loKn  P.  Elmore, 

Chief  Operations,  Consiru^iior,  and 
Readtness  Division.  Directorate  of  Civil 
WoriiS. 

RGL  66-10 

Special  Area  Mnnagewent  Plans 

I  SAMPs! 
hsued-  Octolwr  2,  1986. 
Expired:  December  31,  1988. 

1.  Tiie  1980  A.Tiendments  to  the 
Coastal  Zone  Management  Act  define 
the  SAMP  process  ^  "a  comprehensive 
plan  providiiig  fur  natural  resource 
protection  and  reasonable  coastal- 
dependent  economic  growLh  containing 
a  detailed  and  comprehensive  statement 
of  policies,  standards  and  criteria  to 
guide  public  and  private  uses  of  lands 
and  waters;  and  mechanisms  for  timely 
implementation  in  specific  geographic 
areas  within  the  coastal  zone."  This 
pro<::ess  of  coilabcrative  interagency 
planning  within  a  geographic  area  of 
special  sensitivity  is  jnst  as  applicable 
in  non-co&tal  areas. 

2.  A  good  SAMP  heduces  the 
problems  associated  with  the  traditional 
case-by-case  review.  Developmental 
interests  can  plan  with  predictability 
and  environmental  interests  are  assured 
that  individual  and  cumulative  impacts 
are  ana'.yzed  in  the  context  of  broad 
ecosystem  needs. 

3.  Because  SAMPs  are  very  labor 
intensive,  the  following  ingredients 
should  usually  exi.st  before  a  district 
engineer  becomes  involved  in  a  SAMP: 

a.  The  art)a  should  be  environmentally 
sensitive  and  under  .strong 
developmental  pressure. 

b.  There  should  be  a  sponsoring  local 
agency  to  ensure  that  the  plan  fully 
reflects  local  needs  and  interests. 

c.  Ideally  there  should  be  full  public 
involvement  in  the  planning  and 
development  process. 

d.  .^n  pa.-lies  must  express  a 
willingness  at  the  outset  to  conclude  the 

'SAMP  process  with  a  definitive 
regulatery  product  (see  next  paragraph). 

4.  An  id-j.'.l  SAMP  would  conclude 
with  two  products:  (1)  Appropriate 
local/state  approvals  and  a  Corps 
general  permit  (GP)  or  abbreviated 
processing  procedure  (APP)  for 
activities  in  specifically  defined 
situations;  and  (2)  a  local/state 
restriction  and/or  an  Environmental 
Protection  Agency  (EPA)  404(c) 
restriction  (preferably  both)  for 
unde.sirable  activities.  An  individual 
permit  review  may  be  conducted  for 
activities  that  do  not  fall  into  either 
category  above.  However,  it  should 
represent  a  small  number  of  the  total 
cases  addressed  by  the  SAMP.  We 
recognize  that  an  ideal  SAMP  is  difTicuU 


to  achieve,  and,  Qierefore,  it  is  Kitendt+d 
to  represent  an  upper  limit  rather  than 
an  absolute  requirement. 

5.  Do  not  assume  that  an 
environmental  impact  statement  is 
automatically  required  to  develop  a 
SAMP. 

6.  EPA's  program  for  advance 
identification  of  disposal  areas  found  at 
40  CFR  230.80  can  be  integrated  into  a 
SAMP  process. 

7.  In  accordance  with  this  guidance, 
district  engineers  are  encouraged  to 
participate  in  development  of  SAMPs. 
However,  since  dev'eiopment  of  a  SAMP 
can  require  a  considerable  investment  of 
time,  resources,  and  money,  the  SAMP 
process  should  be  entered  only  if  it  is 
likely  to  result  in  a  definitive  regulatory 
product  fcs  defined  in  paragraph  4 
above. 

8.  This  guidance  expires  31  December 
19R8  unless  sooner  revised  or  rescinded. 

For  the  Chief  of  Englr.oers: 

Peler  J  Offringa, 

Brigadier  General.  USA.  Deputy  Director  of 
Civi'  Works. 

Regulatory  Guidance  Letter  (RGL-92-4) 

Dntf:  September  14,  1992. 

£.Yp/res:  January  21.  1997. 

Suhjf'Ct:  Section  401  Water  Quality 
Certification  end  Coastal  Zone 
Management  Act  Conditions  for 
Nationwide  Permits. 

1.  The  purpose  of  this  Regulatory 
Guidance  Letter  (RGL)  is  to  provide 
additional  guidance  and  clarification  for 
divi.sions  and  districts  involved  in 
developing  acceptable  conditions  under 
the  .Section  401  Water  Quahty 
Certifications  and  Coastal  Zone 
Management  Act  (CZM)  concurrences 
for  the  Nationwide  Permit  (NWP) 
Program.  This  RGL  represents  a 
clarification  of  33G.4(c)(2)  and  (3)  and 
330.4(d)(2)  and  (3),  concerning  when 
NWP  section  401  and  CZM  conditions 
should  not  be  accepted  and  thus  treated 
as  a  denial  without  prejudice.  The 
principles  contained  in  this  RGL  also 
apply  to  401  certification  and  CZM 
concurrence  conditions  associatad  with 
individual  permits  and  regional  general 
permits. 

2.  Corps  divisions  and  districts 
should  work  closely  and  cooperatively 
with  the  States  to  develop  reasonable 
401  and  CZIvl  conditions.  All  involved 
parties  should  participate  in  achieving 
the  purpose  of  the  NWP  program,  which 
is  to  provide  the  public  with  an 
expeditious  permitting  process  while,  at 
the  same  time. "safeguarding  the 
environment  by  only  authorizing 
activities  which  result  in  no  more  than 
minimal  individual  and  cumulative 
adverse  effects.  When  a  State  certifjing 
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agency  or  CZM  agency  proposes 
condition.s.  the  division  engineer  is 
responsible  for  determining  whether 
401  Water  Quality  Certification  or  CZM 
roncurrence  conditions  are  acceptable 
and  comply  with  the  provisions  of  33 
CFR  325.4.  In  most  ca.ses  it  is  expected 
that  the  conditions  will  be  acceptable 
and  the  division  engineer  shall 
recognize  these  conditions  as  regional 
conditions  of  the  NWP's. 

3.  Unacceptable  Conditions:  Thare 
will  be  cases  when  certain  conditions 
will  clearly  be  unacceptable  and  those 
conditioned  401  certifications  or  CZM 
concurrences  shall  be  considered 
administratively  denied.  Consequently, 
authorization  for  an  activity  which 
meets  the  terms  and  conditions  of  such 
NVVP(s)  is  denied  without  prejudice. 

a.  Illegal  conditions  are  clearly 
unacceptable.  Illegal  conditions  would 
result  in  violation  of  a  law  or  regulation, 
or  would  require  an  illegal  action.  For 
example,  a  condition  which  would 
require  an  applicant  to  obtain  a  401 
certification  or  CZM  concurrence,  wliere 
the  State  has  previously  denied 
certification  or  concurrence,  prior  to 
submitting  a  predischarge  notificotion 
(PDN)  to  the  Corps  in  accordance  with 
PDN  procedures,  would  violate  the 
Corps  regulation  at  33  CFR  330.4{c){r)). 
Another  example  would  be  a  case  where 
an  applicxint  would  be  required,  through 
a  condition,  to  apply  for  an  individual 
Department  of  the  Army  permit. 
Another  example  is  a  requirement  by 
the  State  agency  to  utilize  the  19H9 
Federal  Wetland  Delineation  Manual  to 
establish  jurisdiction. 

b.  As  a  general  rule,  a  condition  that 
would  require  the  Corps  or  another 
Federal  agency  to  take  an  action  which 
we  would  not  otherwise  take  and  do  not 
choose  to  take,  would  be  clearly 
unacceptable.  For  example,  where  the 
certification  or  coricum;nce  is 
conditioned  to  require  a  PDN,  where  the 
proposed  activity  did  not  previously 
require  a  PDN,  the  Corps  should  not 
accept  that  condition,  since  implicitly 
the  Corps  would  have  to  accept  and 
utilize  the  PDN.  Another  examfile 
would  be  a  situation  where  the  U.S. 
Fish  and  Wildlife  Service  is  required, 
through  a  condition,  to  provide  any  type 
of  formal  review  or  approval. 

c.  Section  401  or  CZM  conditions 
which  provide  for  limits  (quantities, 
dimensions,  etc.)  different  from  those 
imposed  by  the  NWP  do  not  change  the 
NWP  limits. 

1.  Higher  limits  are  clearly  not 
acceptable.  For  example,  increasing 
NWP  18  for  minor  discharges  from  10  to 
50  cubic  yards  would  not  be  acceptable. 
Such  conditions  would  confuse  the 


regulated  public  and  could  contribute  to 
violations. 

2.  Lower  limits  are  acceptable  but 
have  the  effect  of  denial  without 
prejudice  of  those  activities  that  are 
higher  than  the  Section  401  or  CZM 
condition  limit  but  within  the  NWP 
limit.  Thus,  if  an  applicant  obtains  an 
individual  401  water  quality 
certification  and/or  CZM  concurrence 
for  work  within  the  limits  of  an  NWP 
where  the  State  had  denied  certification 
and/or  CZM  concurrence,  then  the 
activity  could  be  authorized  by  the 
NWP.  • 

d.  A  condition  which  would  delete, 
modify,  or  reduce  NWP  conditions 
would  be  clearly  unacceptable. 

4.  DisciHtioiuiry  Enforcement;  The 
initiation  of  enforcement  actions  by  the 
Corps,  whether  directed  at  unauthorized 
activities  or  to  ensure  compliance  with 
permit  conditions,  is  discretionary.  The 
district  engineer  will  consider  the 
following  situations  when  determining 
whether  to  enforce  401  and/or  CZM 
conditions. 

a.  Unenforceable  Conditions — Some 
conditions  that  a  State  may  propose  will 
not  be  reasonably  enforceable  by  the 
Corps  (e.g.,  a  condition  requiring 
compliance  with  the  specific  terms  of 
another  Slate  permit).  Provided  such 
conditions  do  not  violate  paragraph  3 
above,  the  conditions  will  be  accepted 
by  the  Corps  as  regional  conditions. 
However,  limited  Corps  resources 
should  not  be  utilized  in  an  attempt  to 
enforce  compliance  with  401  or  CZM 
conditions  which  the  district  engineer 
believes  to  be  essentially  unenforceable, 
or  of  low  enforcement  priority  for 
limited  Corps  resources. 

b.  Enforceable  Conditions — Some 
other  conditions  proposed  by  a  State 
may  be  considered  enforceable,  (e.g.,  a 
condition  requiring  the  applicant  to 
obtain  another  State  permit),  but  of  low 
priority  for  Federal  enforcement,  since 
the  Federal  Government  would  not  have 
required  those  conditions  but  for  the 
State's  requirement.  Furthermore,, the 
Corps  will  generally  not  enforce  such 
State-imposed  conditions  except  in  very 
unusual  cases,  due  to  our  limited 
personnel  and  financial  resources. 

5.  MVP  Vitrification  and  PDN 
Responses:  In  response  to  NWP 
verification  requests  and  PDN's,  district 
engineers  should  utilize  the  sample 
paragraphs  presented  below.  This 
language  should  be  used  where 
conditional  401  certification  or  CZM 
concurrence  has  been  i.ssued.  This 
specifically  addresses  situations  when 
the  conditions  included  with  the 
certifit-ation  or  concurrence  are  such 
that  the  district  engineer  determines 
they  are  unenforceable  or  the  district 


engineer  cannot  clearly  determine 
compliance  with  the  401 /CZM 
conditions  (see  4. a). 

"Based  on  our  review  of  your 
proposal  to  (describe  proposal),  we  have 
determined  that  the  activity  qualifies  for 
the  nationwide  permit  authorization 
[insert  NWP  No{s.)l,  subject  to  the  terms 
and  conditions  of  the  permit. 

[Insert  paragraph  on  any  Corps 
required  activity-specific  conditions). 

Enclosed  you  will  find  a  copy  of  the 
Section  401  Water  Quality  Certification 
and/or  Coastal  Zone  Management 
special  conditions,  which  are  conditions 
of  your  authorization  under  Nationwide 
Permit  (insert  NWP  No(s.)l.  If  you  have 
questions  concerning  compliance  with 
the  conditions  of  the  401  certification  or 
Coastal  Zone  Management  concurrence, 
you  should  contact  the  [insert 
appropriate  State  agency). 

If  you  do  not  or  cannot  comply  with 
these  State  Section  401  certification 
conditions  and/or  CZM  conditions,  then 
in  order  to  be  authorized  by  this 
Nationwide  Permit,  you  must  furnish 
this  office  with  an  individual  401 
certification  or  Coastal  Zone 
Management  concurrence  from  [insert 
appropriate  State  agency],  or  a  copy  of 
the  application  to  the  State  for  such 
certification  or  concurrence,  [insert  "60 
days"  for  Section  401  water  quality 
certification,  unless  another  reasonable 
period  of  time  has  been  determined 
pursuant  to  33  CFR  330.4(c)(6),  or  insert 
"six  months"  for  CZM  concurrence) 
after  you  submit  it  to  the  State  agency." 

6.  This  guidance  expires  21  January 
1997  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works; 
|ohn  P.  Elmore,  P.E., 

Chief.  Operations,  Construction  Readiness 
Division. 

Regulatory  Guidance  Letter  (RGL  92-5) 

RGL92-5:  Date:  October  29,  1992. 

Expires:  December  31. 1997. 

Subject:  Altenatives  Analysis  Under  the 
Section  404(b)(1)  Guidelines  for 
Projects  Subject  to  Modification 
Under  the  Clean  Air  Act. 

1.  Enclosed  for  implementation  is  a 
joint  Army  Corps  of  Engineers/ 
Environmental  Protection  Agency 
Memorandum  to  the  Field  on 
alternatives  analysis  for  existing  power 
plants  that  must  be  modified  to  meet 
requirements  of  the  1990  Clean  Air  Act. 
This  guidance  was  developed  jointly  by 
the  Corps  and  EPA. 

2.  This  guidance  expires  31  December 
1997  unless  sooner  revised  or  rescinded. 

For  the  Director  of  Civil  Works: 


Federal  Register 


'  ^'"1-  58.  No.  61  /  Thursday.  April  1,  1993  /  Notices 


17221 


End 

John  P.  Elmore,  P.E.. 

Chtnf,  Operations.  Construction  and 
Ueudiness  Division,  Directorate  of  Civil 

Works 

EPAA:0RPS  Joint  Memorandum  for  the 
Field 

Subject:  Alternatives  Analysis  under 
the  Section  404(b)(1)  Guidelines  for 
Projects  Subject  to  Modification  Under 
the  Clean  Air  Act  1.  The  1990  Clean  Air 
Act  (CAA)  amendments  require  most 
electric  generating  plants  to  reduce 
emissions  of  sulfur  dioxide  in  phases 
beginning  in  1995  and  requiring  full 
compliance  by  2010.  The  Congressional 
endorsement  of  the  industry's  ability  to 
select  the  most  effective  compliance 
method  (e.g.,  sulfur  dioxide  .scrubbers, 
low  sulfur  coal,  or  other  methods) 
recognizes  the  expertise  of  the  industry 
in  these  cases  and  is  a  fundamental 
element  in  the  CAA  market-based 
pollution  control  program.  Given  the 
need  for  cooling  water,  a  substantial 
number  of  electric  power  generating 
plants  are  located  adjacent,  or  in  clo.se 
proximity,  to  waters  of  the  United 
States,  including  wetlands.  Depending 
on  the  method  chosen  by  the  plants  to 
reduce  emissions,  we  expect  that  the.se 
facilities  will  be  applying  for  Clean 
Water  Act  Section  404  permits  for 
certain  proposed  activities. 

2.  The  analysis  and  regulation  under 
Section  404  of  the  Clean  Water  Act  of 
activities  in  waters  of  the  United  Stales 
conducted  by  specific  power  plants  to 
comply  with  the  1990  Clean  Air  Act 
amendments  must  ensure  protection  of 
the  aquatic  environment  consistent  with 
the  requirements  of  the  Clean  Water 
Act.  The  review  of  applications  for  such 
projects  will  fully  consider,  consistent 
with  requirements  under  the  Section 
404(b)(1)  Guidelines,  all  practicable 
alternatives  including  non-aquatic 
alternatives,  for  proposed  discharges 
associated  with  the  method  selected  by 
the  utility  to  comply  with  the  1990 
Clean  Air  Act  amendments.  For  the 
purposes  of  the  Section  404(b)(1) 
Guidelines  analysis,  the  project  purpose 
will  be  that  pollutant  reduction  method 
selected  by  the  permit  applicant. 

3.  For  example,  a  utility  may  have 
decided  to  install  sulfur  dioxide 
scrubbers  on  an  existing  power  plant  in 
order  to  meet  the  new  1990  Clean  Air 
Act  standards.  The  propo.sed 
construction  of  the  scrubbers,  treatment 
ponds  and  a  barge  unloading  facility 
could  impact  wetlands.  In  this  case,  the 
Section  404  review  would  evaluate 
practicable  alternative  locations  and 
configurations  for  the  scrubbers,  ponds 
and  of  the  docking  facilities.  The 
analysis  will  also  consider  practicable 


alternatives  which  satisfy  the  project 
purpo.se  (i.e.,  installing  scrubbers)  but 
which  have  a  less  adverse  impact  on  the 
aquatic  environment  or  do  not  involve 
discharges  into  waters  of  the  United 
States.  However,  in  order  to  best 
effeciuate  Congressional  intent  reflected 
in  the  CAA  that  electric  utilities  retain 
flexibility  to  reduce  sulfur  dioxide 
emi.ssions  in  the  most  cost  effective 
manner,  the  Section  404  review  should 
not  evaluate  alternative  methods  of 
complying  with  the  Clean  Air  Act 
standards  not  selected  by  the  applicant 
(e.g.,  in  this  example  use  of  low  sulfur 
coal). 

4.  In  evaluating  the  scope  of 
practicable  alternatives  which  satisfy 
the  project  purpo.se  (e.g.,  constructing 
additional  scrubber  capacity),  the 
alternatives  analysis  should  not  be 
influenced  by  the  possibility  that,  based 
on  a  conclusion  that  practicable  upland 
alternatives  are  available  to  the 
applicant,  the  projiK:t  proponent  may 
decide  to  pursue  other  options  for 
meeting  Clean  Air  Act  requirements. 
Continuing  the  above  example,  a  Corps 
determination  that  practicable  upland 
alternatives  are  available  for  scrubber 
waste  disposal  should  not  be  affected  by 
the  possibility  that  an  applicant  may 
subsequently  decide  to  select  a  different 
method  for  meeting  the  Clean  Air  Act 
standards  (e.g.,  use  of  low  sulfur  coal 
that  reduces  waste  generated  by 
scrubbers). 

5.  The  Corps  and  EPA  will  also 
recognize  the  tight  time-frames  under 
which  the  industry  mu.st  meet  these 
new  air  c]uality  standard.s. 

Rol)erl  H.  Wayland, 

Director.  Office  of  Wetlands,  Oceans  and 

Watersheds 

John  P.  Elinorv, 

Chief,  Ofteralions.  Construction  and 

neadiness  Division.  Directorate  of  Civil 

Works. 

[FK  Doc.  93-7570  Filed  3-31-93;  8:45  am) 

BILLING  CODE  3710-92-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  propo.sed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Intere.sted  persons  are  invited  to 
submit  comments  on  or  before  May  3. 
1993. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue. 
SW.,  room  5624,  Regio'nal  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Green  (202)  708-5174.  Individuals  who 
are  hearing  impaired  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  am.  and  7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
Vk'ith  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection:  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dattid:  March  25,  1993. 
Gary  Green, 

Director.  Information  Resources  Management 
Ser\'icp 

OfTice  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement. 

Title:  Application  for  Federal  Financial 
Assistance  under  Part  B  of  the  Drug 
Free  Schools  and  Communities  Act. 

Frequency:  Annually. 
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Affected  Public:  State  or  local 

governments. 
Bt^ porting  Burden: 

Responses:  57. 

Burden  Hours.  1,824. 
Becordkeeping  Burden: 

Becordkeepers:  0. 

Burden  Hours:  0. 
Abstract:  This  form  will  be  used  by 

State  Educational  agencies  to  apply 

for  funding  under  the  Drug  Free 

Schools  and  Communities  Act.  The 

Department  will  use  the  information 

to  make  grant  awards. 

OfTice  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Regular. 

Tnic:  State  Plan  for  Independent  Living. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Hi'porting  Burden: 
Responses:  80. 
Burden  Hours:  4.000. 

Recordkeeping  Burden: 
Rfcordkeepers:  0. 
Burden  Hours:  0. 

Abstrnct:  A  State  plan  for  Independent 
Living  is  required  for  a  State  to 
receive  funds  under  title  VII,  chapter 
I  of  the  Rehabilitation  Act  for 
Independent  Living  Program  to  serve 
individuals  with  severe  disabilities. 

OITice  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Summary  Data  Sheet/Listing  Form 
for  the  Federal  Perkins  and  National 
Direct  Student  Loan  Programs. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  state  or  local 
governments;  federal  agencies  or 
employees;  non-public  institutions. 

Reporting  Burden: 
Responses:  57. 
Burden  Hours;  570. 

Recordkeeping  Burden: 
Becordkeepers:  57. 
Burden  Hours:  3. 

Abstrnct  ED  request  Slate  Education 
Agencies  to  complete  this  form  in 
order  to  create  a  national  diredory. 
The  state  agencies  complete  tlie 
Summary  Data  Sheet  and  the  State 
Listing  of  Schools.  ED  transposes  the 
data  in  order  to  create/update  a 
national  directory  on  iaw-iiux)ine 
elementary  and  secondary  scliools.  ED 
uses  this  directory  to  satisfy  inquiries 
made  by  universities,  colleges, 
teachers,  students  and  other  public 
interest  groups. 

IFK  Doc.  93-750G  Filed  3-31-93;  8:45  finij 

BILUNG  CODE  40aO-01-M 


DEPARTMENT  OF  ENERGY 

Massachusetts  Institute  of  Technology 
(MIT);  Financial  Assistance  Award 
(Grant) 

AGENCY:  U.S.  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  a 
financial  assistance  award  to 
Massac;liusetts  In.stitute  of  Technology 
(MIT)  on  a  sole-source  basis. 

summary:  Pursuant  to  10  CFR  C00.7{b). 
the  U.S.  DOE  announces  it  is  restricting 
eligibility  for  award  of  Grant  No.  DE- 
FG03-93SF19607  to  the  Massachusetts 
Institute  of  Technology  (MIT)  to 
conduct  a  study  on  the  Socio-economic 
Ai:(;eplal)ility  for  the  Next  Generation  of 
Nuclear  Power  Plants. 

SUPPLEMENTARY  INFORMATION:  The 
project  will  be  performed  by  the 
Program  for  Advanced  Nuclear  Studies 
at  MIT  under  their  public 
communications  and  consensus 
building  activities.  The  objective  is  to 
a<;hieve  consensus  involving  diverse 
constituencies  on  difficult 
socioe<;onomic  issues  related  to  public 
acceptance  of  the  safety  and  economics 
of  deployment  of  the  next  generation  of 
nuclear  power  stations.  The  project  will 
rely  on  the  public  communiiuitions  and 
the  con.sensus  building  capabilities  and 
experience  of  the  MIT  program,  and  will 
be  accomplished  through  discussions 
involving  leaders  from  nuclear  power; 
governmental  and  environmental 
prote<;tion  organizations.  Topics  to  be 
exj)lored  in  these  discussions  should 
inciutle,  but  are  not  limited  to:  Nuclear 
power  related  to  utility  management 
and  regulation;  severe  acx;ident 
performance  of  nuclear  reactors  and 
public  acceptance;  relevan<>j  of 
advanced  reactor  developmetit  activities 
to  strategic  energy  and  environmental 
problems;  nuclear  plant  siting  and 
public  acceptance;  potential  national 
nu<:lear  jjolicy  conflicts  and  the  nuclear 
safety  licensing  process;  storage  of  high 
level  nuclear  waste  and  United  States 
and  International  issues  relating  to  the 
above  tojiics.  This  grant  will  be  awarded 
to  MIT  on  a  sole  source  basis  because 
the  Program  for  Advanced  Nuclear 
Power  Studies  has  exclusive  domestic 
capability  to  perform  the  project 
successfully  based  on  the  unique  nature 
of  the  program,  the  expertise  of  the 
personnel  and  the  successful  work  of 
the  program  in  conducting  similar 
public  communications  and  consensus 
building  efforts  through  writings  and 
S|)eakings  by  the  faculty  at  international 
conferences.  MIT  is  expc>j;fed  to  cost- 
share  the  project  on  an  equal  basis  with 
the  DOE. 


FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Solomon,  DOE  San  Francisco 
Field  Offica.  1333  Broadway,  Oakland. 
CA  94612,  (510)  273-7117. 

Issued  in  Oakland  March  15, 1993. 
Aundra  Rictwrds, 
Chief  NE/SF  Branch. 
|FR  Doc  93-7595  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  «4S0-«1-M 


Federal  Assistance  Award  to  Osmotek 
Inc. 

AGENCY;  Department  of  Energy. 
ACTION:  Notice  of  Financial  assistance 
award  in  response  to  an  unsolicited 
financial  assistance  application. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.14,  is  announcing  its  intention  to 
enter  into  a  cooperative  agreement  with 
the  Osmotek  Inc.  for  development  of  a 
system  for  recovery  of  chemicals  in 
paper  mills  using  electrolysis. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden. 
Colorado  80401,  Attention:  M.A.  Barron, 
Contract  Specialist.  The  Contracting 
Officer  is  Paul  K.  Kearns. 
SUPPLEMENTARY  INFORMATION:  The 
project  involves  pilot  scale  evaluations 
of  a  system  for  recovery  of  chemicals 
from  black  liquor  and  bleach  effluents 
in  pulp  plants  that  use  the  Kraft  process 
for  making  pulp  to  be  used  in  the  paper 
industry. 

The  key  technology  is  a  patented 
membrane  support  system  that  greatly 
reduces  fouling  thereby  allowing 
electrolytic  recovery  of  chemicals  from 
streams  which  previously  fouled 
membranes.  The  approach  has  been 
successfully  demonstrated  in  the 
laboratory  on  two  pulp  mill  streams: 
Kraft  black  liquor  and  alkaline  bleach 
effluent. 

The  pilot  plant  will  be  installed  at 
Boi.se  Cascade's  Wallula  Washington 
mill  and  be  operated  continuously  24 
hours  per  day  and  seven  days  per  week. 
Economic,  technical,  and  environmental 
viability  for  a  large  scale  system  will  be 
assessed  from  the  pilot  plant  data. 

The  total  project  is  estimated  to  cost 
$4,800,000  of  which  approximately 
52,600,000  will  be  provided  by  the 
participant  and  the  paper  industry. 

Issued  in  Chicago,  Illinois,  on  March  22. 
1993. 

Timulhy  S.  Crawford, 
Assistant  Manager  for  Administration. 
IFK  Due.  93-7596  Filed  3-31-93;  8:45  am| 

BILUNG  COOE  ttSO-OI-M 


Award  of  a  Cooperative  Agreement, 
Noncompetitive  Financial  Assistance 

AGENCY:  DOE,  Nevada  Field  Office. 
ACTION;  Notice  of  intent  to  award  on  a 
nonc.nmpetilive  basis. 
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summary:  doe.  Nevada  Field  Office, 
announces  that  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
B00.7(b)(2)(i)(G),  "A  specific  recipient 
hns  bt;en  statutorily  designated,"  it 
intends  to  award  a  cooperative 
agreement  on  a  noncompetitive  basis  to 
the  Desert  Research  Institute  (DRI). 
lliiiversity  and  Community  College 
System  of  Nevada,  to  facilitate 
participation  in  the  Vucca  Mountain 
Site  Characterization  Project. 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  implemented  a  federal  policy 
decision  to  concentrate  DOE  disposal 
and  research  efforts  in  the  development 
of  a  mined  geologic  repository.  The 
Nuclear  Waste  Policy  Amendments  Act 
of  19K7  (NWPAA)  restricted  DOE  efforts 
in  site  characterization  to  the  Yucca 
Mountain  site  in  Nevada.  Public  Lnw 
102-377  serves  as  the  basis  of  DOE's 
intent  to  award  DRI  a  cooperative 
agreement  (106  Stat.  1334).  DRI  has 
been  involved  since  tlie  on.set  of  the 
repository  related  work  being 
conducted.  The  role  of  DRI  has  included 
work  in  paleorlimatology.  climatology, 
and  transportation  as  well  as  other  areas 
of  concern.  DRI's  position  in  the  Nevada 
academic  community  creates  an 
environment  in  which  dedicated 
participation  in  the  current  nuclear 
waste  repository  process  is  a  logical  and 
nw:e.ssary  accompaniment  to  the  DOE 
effort. 

PROJECT  SCOPE:  DRI  will  participate  in 
research  and  documentation  activities  to 
include  review  of  documents,  laboratory 
research,  climatology  and  paleoclimatic 
studies,  and  involvement  in  new  and 
ongoing  subsurface  activities  such  as 
geology,  hydrology,  and  seismic/ 
tectonics.  Contact  between  the  Yucca 
Mountain  Project  participants  and  DRI 
is  anticipated  to  be  extensive.  Activities 
undertaken  over  the  five  year  period  of 
the  agreement  will  reflect  a  changing 
emphasis  on  particular  aspects  of  the 
Yucca  Mountain  Site  Characterization 
Project  as  progress  continues  toward 
completing  characterization. 

The  project  period  for  the  coojjerative 
agreement  is  a  five-year  period  expected 
to  begin  April  30,  1993.  The  amount 
requested  for  FY  1D93  is  $800,000.  A 
maximum  funding  level  for  the  tot.-il  five 
years  is  anlicii)ated  to  l)e  54,000.000. 
FOR  FURTHER  INFORMATION  CONTACT: 
DOE.  Yucca  Mountain  Site 
Characterization  Project  Office.  Attn: 


Birdie  Hamilton-Ray,  P.O.  Box  98608, 
Las  Vegas,  NV  89 193-8608. 

Issued  in  Las  Vegas,  Nevada  on  March  22. 

1993. 

Nick  C.  Aquilina, 

Manager,  NV. 

|FK  D(.c.  93-7597  Filed  3-31-93;  8:45  am) 

BILLING  COOE  6450-01^ 


Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  93-14:  Atmospheric 
Radiation  Measurement  (ARM) 
Program 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 

a[)j)li(:ntions. 


SUMMARY:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research.  U.S. 
Department  of  Energy  (DOE),  hereby 
announces  its  interest  in  receiving 
applications  to  support  the 
experimental  and  theoretical  .study  of 
radiation  and  clouds  in  conjunction 
with  the  Atmospheric  Radiation 
Measurement  (ARM)  Program  as  part  of 
the  U.S.  Global  Change  Re.search 
Program  (USCCW).  This  notice  requests 
applications  for  grants  to  support: 
(Category  1):  The  modeling  and 
analysis  of  data  relating  to  the 
parameterization  of  clouds  in 
General  Circulation  Models  (GCMs) 
and  related  models.  The 
parnmeterizations  must  include  the 
fiill  life  cycle  of  the  cloud  type 
being  modeled.  This  involves  the 
modeling  and  scientific  portion  of 
the  ARM  Program  and  includes 
process  level  models  of  clouds 
which  can  lead  to  improved  GCMs. 
(Category  2):  The  development  of 
advan(.ed  instrumentation  for  high 
accuracy/precision  radiometric 
observations  and  for  profiling  water 
vapor  in  the  atnios|)here  and  lower 
stratosphere. 
(Category  3):  The  use  of  ARM  data  to 
support  adivities  in  other  programs 
with  goals  related  to  those  of  ARiM 
through  unfiinded  participation  in 
the  ARM  Science  Team. 
(Qitegory  4):  Continuation  of 
activities  jjreviously  fimded  by  DOE 
undt.-r  Si)ecial  Research  Grant 
Program  Notice  90-4  dated 
February  27,  1900  (with  grants 
awarded  in  the  fall  of  1090). 
DATES:  Formal  applications  submitted  in 
resptinse  to  this  notice  must  be  received 
by  4;:?0  p.m..  E.D.T.,  May  4,  1993.  to 
permil  timely  consideration  for  award 
in  Firmed  Year  1994. 


ADDRESSES:  For.ma!  applications 
referencing  Program  Notice  93-14 
should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Acquisition  and  Assistance 
Management  Division,  ER-64, 
Washington,  DC  20585,  ATTN;  Program 
Notice  93-14.  The  following  address 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail,  any  commercial  mail 
delivery  service,  or  when  hand  carried 
by  the  applicant:  U.S.  Department  of 
Energy.  Office  of  Energy  Research, 
Acquisition  and  Assistance 
Management  Division.  ER-64.  19901 
Germantown  Road.  Germantown.  MD 
20874. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mr.  Peter  W.  Lunn. 
Environmental  Sciences  Division,  Office 
of  Health  and  Environmental  Research, 
ER-74  (GTN).  Washington.  DC  20585. 
telephone  (301)  903-4819. 
SUPPLEMENTARY  INFORMATION:  One  of  the 
major  scientific  obje<;tives  of  the 
Environmental  Sciences  Division  is  to 
improve  the  performance  of  predictive 
models  of  the  Earth's  climate  and  to 
thereby  make  predictions  of  the 
response  of  the  climate  system  to 
increasing  concentrations  ofgreenhou.se 
gases.  The  purpose  of  the  ARM  Program 
is  to  improve  the  treatment  of  radiation 
and  clouds  in  the  models  used  to 
predict  future  climate,  particularly  the 
General  Circulation  Models  (GCMs). 
This  program  is  one  element  of  a  major 
effort  to  improve  the  quality  of  current 
models  and  to  support  the  development 
of  sets  of  climate  models  capable  of 
making  regional  predictions  of  climate 
and  climate  change.  The  major 
component  of  the  ARM  Program  is  an 
experimental  teslbed  for  the  study  of 
models  of  the  terrestrial  radiation  field, 
properties  of  clouds,  the  full  life  cycle 
of  clouds,  and  the  incorporation  of  these 
process-level  models  into  climate 
models.  This  testbed  is  referred  to  as  the 
Cloud  and  Radiation  Testbed  (CART). 
The  first  ARM  CART  site  began 
operation  in  calendar  year  1992,  with 
instruments  spread  over  an  area  of 
approximately  60.000  sq.  km.,  centered 
on  Lamont.  Oklahoma.  Sites  are 
planned  for  the  Tropical  Western  Pacific 
Ocean  and  the  North  Slope  of  Alaska 
which  are  expected  to  begin  operation 
during  the  next  four  years,  followed  by 
up  to  two  more  sites  at  later  dates.  Each 
Site  is  intended  to  be  in  operation  for 
approximately  10  years. 

To  ensure  that  tfio  program  meets  the 
broade.st  needs  of  the  research 
community  and  the  specific  needs  of  the 
DOE  Environmental  Sciences  Division 
(ESD),  successful  applicants  will 
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participate  as  ARM  Science  Team 
members  along  with  selected  scientists 
from  other  ESD  programs  that  relate  to 
the  ARM  Program.  Costs  for 
participation  in  ARM  Science  Team 
meetings  and  subcommittee  meetings 
should  be  based  on  two  trips  of  1  week 
each  to  Washington,  DC,  and  two  (2) 
trips  of  3  days  each  to  Chicago,  IL. 

Successful  applicants  for  grants  in 
support  of  Category  1  will  participate  in 
the  modeling  and  scientific  portion  of 
the  ARM  Program.  These  applicants 
must  demonstrate  the  role  of  their 
research  in  the  improvement  of  General 
Circulation  Models  and/or  related 
models  and  delineate  the  path  that  their 
results  will  take  to  make  those 
improvements.  It  is  anticipated  that 
successful  applicants  will  be  involved 
in  one  or  more  of  four  activities:  (a)  The 
development  of  cloud  life  cycle  models 
and  parameterization  or  the  testing  of 
these  models  in  GCMs  or  process-level 
m.odels;  (b)  experimental  studies  at 
C\RT  facilities  to  test  elements  of 
models  and  their  performance  or  to 
obtain  key  laboratory  data;  (c)  the 
analysis  of  existing  data,  including  field 
data  and  satellite  data,  to  support  model 
development  or  testing;  and  (d)  the 
development  of  new  analytic  methods 
combining  AR\1  data  and  other  data 
such  as  satellite  data  to  support  the 
experimental  efforts  of  ARIm  Science 
Team  members  involved  in  activities  a, 
b.  and  c  (above).  These  efforts  should 
have  as  a  focus  the  conduct  of  research 
using  the  CART  facilities  either  in 
operation  or  being  developed  for  ARM. 
Successful  applicants  will  participate  in 
the  continuing  development  of  the 
detailed  experimental  approaches  fur 
C.-\RT  and  guide  the  evolving 
development  and  acquisition  of  the 
experimental  equipment. 

Successful  applicants  for 
participation  in  the  ARM  advanced 
instrument  development  program, 
Category  2,  will  either:  (a)  Develop 
instruments  to  meet  the  long-term  need 
of  the  ARM  Program  for  deployment  of 
improved  radiometric  sensors,  both 
broad-band  and  spectrally-resolved.  Of 
particular  interest  are  instruments 
capable  of  high-precision  radiometric 
calibration.  Each  application  should 
contain  in  appropriate  detail  a 
discussion  of  the  accuracy  and  prei;ision 
of  the  proposed  measurement 
methodology  as  a  function  of 
wavelength  and  the  relevance  of  the 
resulting  measurements  to  testing 
models  of  atmospheric  radiative 
processes;  or  (b)  Develop  instruments  to 
meet  the  long-term  need  of  the  ARM 
Program  for  the  deployment  of 
improved  systems  for  the  measurement 
of  the  spatial  distribution  of  all  three 


phases  of  water,  with  particular 
emphasis  on  water  vapor  profiles.  Each 
application  should  contain  in 
appropriate  detail  a  discussion  of  the 
accuracy  and  precision  of  the  proposed 
measurement  methodology  as  a  function 
of  altitude  and  the  relevance  of  the 
resulting  measurements  to  testing 
models  of  atmospheric  radiative 
processes. 

Successful  applicants  for 
participation  in  the  unfunded  ARM 
Science  Team,  Category  3,  will  apply 
ARM  data  to  research  programs  of 
interest  to  IX)E  and  related  to  ARM 
goals,  but  which  are  funded  by  other 
sources.  While  ARM  data  is  available 
through  the  ARM  Data  Archive  at  Oak 
Ridge  National  Laboratory,  ARM 
Science  Team  participation  provides 
investigators  the  opportunity  to  receive 
tailored  data  products  from  the  ARM 
Experiment  Center  at  Pacific  Northwest 
Laboratory  and  the  opportunity  to 
participate  in  the  design  of  ARM 
facilities  and  experiments.  While  there 
will  not  be  funds  to  support  the  research 
of  applicants  under  this  portion  of  this 
notice,  some  funds  may  be  available  to 
support  the  travel  of  successfiil 
applicants  to  participate  in  ARM 
Science  Team  activities  as  indicated 
below.  The  number  of  participants 
which  will  be  selected  under  this 
portion  of  this  notice  may  be  limited  to 
no  more  than  20  teams.  Preference  will 
be  given  to  participants  whose  goals  are 
related  to  the  general  goals  of  AliM 
outlined  above;  Global  Energy  and 
Water  Experiment  (GEWEX)  and  its 
associated  programs;  the  study  of 
aerosols  and  their  effect  on  the  radiative 
transfer,  including  visibility  studies; 
and  the  transfer  of  UV-B  radiation 
through  the  atmosphere. 

Successful  applicants  for  continuation 
of  grants  placed  under  Program  Notice 
90—4,  Category  4,  will  demonstrate  (a) 
continued  relevance  of  their  work  to  the 
goals  of  the  ARM  Program;  (h)  the 
quality  and  relevance  of  work 
conducted  under  previous  support  to 
the  goals  of  the  ARM  Program, 
including  a  li.sting  of  publications  and 
presentations;  and  (c)  relevant 
contribution  to  the  development  of  the 
ARM  program,  particularly  the  design 
and  development  of  CART  facilities,  as 
a  result  of  previous  funding. 
Applications  should  include  a  special 
section  entitled  "Accomplishments 
Under  Previous  Support"  which 
addresses  items  (b)  and  (c)  discussed 
directly  above. 

It  is  anticipated  that  ajiproximately 
SH.SOO.OOO  will  be  available  for  awards 
foe  the  combined  activity  under 
Categories  1.  2.  and  4  above  in  FY  1994. 
contingent  upon  availability  of 


appropriated  funds.  Multiple  year 
funding  of  awards  is  expected,  also 
contingent  upon  availability  of  funds. 
The  allocation  of  funds  among  the  three 
categories  above  will  depend  on  the 
number  and  quality  of  the  applications 
received.  It  is  anticipated  that  a 
substantial  fraction  of  the  funds  will 
support  continuation  of  existing 
research  under  Category  4  above. 
Typical  ESD  awards  are  $200,000  per 
year,  but  range  from  $50,000  to 
$750,000.  Collaborative  applications  are 
encouraged.  Awards  are  anticipated  to 
begin  on  or  about  November  1. 1993. 

The  technical  portion  of  the 
application  should  not  exceed  twenty- 
five  (25)  doubled-spaced  pages.  For 
applicants  under  Category  4  above,  the 
"Accomplishments  Under  Previous 
Support"  section  should  not  exceed  ten 
(10)  double-spaced  pages.  Lengthy 
appendices  are  discouraged. 

Technical  information  on  the  ARM 
Program  is  available  from  the  ARM 
Program  Office  at  Pacific  Northwest 
Laboratory,  P.O.  Box  999,  Richland,  WA 
99352  (telephone  (509)  375-3816)  or 
from  the  Office  of  Scientific  and 
Technical  Information,  P.O.  Box  62,  Oak 
Ridge,  TN  37831  (telephone  (615)  576- 
8401). 

Information  about  development  and 
submission  of  applications,  eligibility, 
limitations,  evaluation,  selection 
process,  and  other  policies  and 
procedures,  may  be  found  in  the  ER 
Special  Research  Grants  Application  Kit 
and  Guide  and  10  CFR  part  605.  The 
application  kit  and  guide  is  available 
from  the  U.S.  Department  of  Energy, 
Office  of  Health  and  Environmental 
Research,  Office  of  Energy  Research, 
ER-74,  Washington,  DC  20585. 
Telephone  requests  may  be  made  by 
calling  (301)  903-^208.' 

The  Catalog  of  Federal  Domostic 
Assistance  Number  for  this  program  is 
81.049. 
D.  D.  Mayhew, 

Director.  Office  of  Management,  Office  of 
Energy  Pcsearch. 

IFR  Doc.  93-7601  Filed  3-31-93;  8:45  am) 

BILUNG  CODE  645O-01-y 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP93-258-000,  el  al.] 

Mojave  Pipeline  Company,  et  ai.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Mujave  Pipeline  Co. 

IDockct  No.  CP93-258-0001 
March  23.  1993. 

Take  notice  that  on  March  17.  1903. 
Mojave  Pipeline  Company  (Mcjave). 
filed  in  Docket  No.  CP93-258-000  an 
application  pursuant  to  section  7((0  of 
the  Natural  Gas  Act  and  subpart  E  of  the 
Federal  Energy  Regulatory 
Commission's  (FERC's)  regulations 
thereunder  for  a  certificate  of  public 
convenience  and  necessity  under 
optional  procedures  contained  in 
subpart  E  of  part  157  authorizing^ 
Mojave  to  construct,  operate,  and  own 
certain  pipeline  expansion  facilities  (the 
Northward  Expansion  Facilities). 

Project  Description 

Mojave  submits  for  Commission 
review  two  alternative  designs  for  the 
Northward  Expansion  Facilities  tijat 
would  extend  Mojave's  system  in  n 
northerly  direction  from  the  terminus  of 
its  exi.sting  East  Lateral  to  points  near 
Benicia.  Califomia.  S,'K:ramento. 
California,  and  to  various  points  around 
the  San  Francisco  Bay  area. 

Under  its  Case  1,  Mojave  propostis  to 
construct  a  475  MMcf/d  expansion  on  a 
stand-alone  basis.  This  expansion 
would  require  the  construction  of  about 
599  miles  of  new  mainline  and  looping 
of  existing  facilities,  about  102.000 
horsepower  of  new  compression  and  as 
well  OS  about  40  additional  meter 
stations.  Mojave  estimates  the  cost  of  its 
Case  1  facilities  at  $4fi7.H-million. 
Under  Mojave's  Case  2.  Mojave's 
proposed  475  MMcf/d  expansion  would 
fw  built  in  conjunction  with  an 
expansion  by  Kern  River  Pipeline 
Company  of  452  MMcf/d.  Es.senfially 
Mojave  proposes  the  same  facilities  in 
its  Case  2  as  for  its  Case  1,  except  there 
would  be  less  new  compression  at 
Daggett  and  about  38  miles  more  of 
looping.  Mojave  estimates  the  cost  of  its 
Cjse  2  facilities  at  $4R7.7-million.  Kern 
River's  request  for  authorization  to 
(.on.struct  and  operate  its  expansion 
facilities  is  currently  pending  in  D<x:kel 
No.  CP92-1 98-000." 

Mojave  proposes  to  provide  open 
access,  transportation  service  on  a  firm 
and  interruptible  basis  over  its  proposed 
N'ortherward  Expansion  Facilities. 
Mojave  proposes  to  charge  its  expansion 
shippers  an  incremental  rote.  Mojave 
proposes  to  design  its  expansion  rattts 
using  the  straight-fixed  variable  cost 
classification  and  cost  allocation 
methodology.  Mojave  a)ntempla!t!S  an 
in-service  date  of  April  1.  1995.  Muj.nve 
requests  a  certificate  on  or  before  April 
1.  1994  in  order  to  meet  its  in-s«rvice 
date.  Mojave  also  requests  a  preliminary 
determination  resolving  the  non- 
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environmental  issues  prior  to  the 
completion  of  its  environmental  review. 

Comment  date:  April  13,  1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Frontier  Gas  Storage  Co. 

llXxkel  No.  01*85-221-012] 
Miirch  23. 1993. 

Take  notice  that  on  March  17, 1993. 
Frontier  Gas  Storage  Company 
(Frontier),  do  Reid  &  Priest.  Market 
Sfjuare.  701  Pennsylvania  Ave..  NW.. 
Washington.  DC  20004.  in  compliance 
with  tlie  provisions  of  the  Commission's 
February  13.  1985  Order  in  Docket  No. 
CPK2-4H7-000  et  al.  submitted  an 
executtfd  Service  Agreement  under  Rate 
Scliedule  LV'S-1  providing  for  the 
possible  sale  of  up  to  5  Bcf  of  Frontier's 
gas  storage  inventory  on  an  "as 
metered"  basis  to  Prairiehinds  Energy 
Marketing.  Inc.  (Prairielands).  The 
Sorvic;e  Agreement,  dated  March  16. 
1993.  contemplates  the  possil)le  sale  to 
commen(X'  April  1.  1993. 

Ujider  Subpart  (b)  of  Ordering 
Paragraph  (FJ  of  tlie  Djtnmission's 
February  13,  19H5  Order,  Frontier  is 
"authorized  to  commence  this  sale  of  its 
inventory  under  such  an  executed 
si;rvice  agreomer.t  fourteen  days  after 
the  filing  of  the  agreement  with  the 
Conunission  and  may  continue  making 
such  sale  unless  the  Conmii.s.'iion  issues 
an  ordiT  either  rtHjuiriiig  Frontier  to  stop 
selling  and  .setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
estaliiishing  other  procedures  for 
re.soiving  the  matter." 

Comment  date:  April  13.  1093.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  ot  the  end  of 
this  notice. 

3.  Frontier  Gas  Storage  Co. 

(Docket  No.  Ci '85-221-011) 
March  23.  1>I<I3. 

Take  notice  that  on  March  1 7.  1993. 
Frontier  Cns  Storage  Company 
(Frontier),  do  Reid  &  Priest.  Market 
S(|uarB,  701  Pennsylvania  Ave..  NW.. 
Washington.  DC  20004.  in  compliance 
with  the  provisions  of  the  Conuiiission's 
Febriiary  13.  1985  Order  in  Do<;ket  No. 
a'82-4K7-000  et  al.,  submitted  an 
exwaited  Servi{:e  Agreement  under  Rate 
Sclietlule  LV'S-1  providing  fur  the 
possible  sale  of  up  to  5  Bcf  of  Frontier's 
gas  storage  inventory  on  an  "as 
metered"  Iwisis  to  IntereneHf^y  Resources 
Corporation  (Iiiterenergy).  The  Service 
Agreeme!it.  dated  Manrli  IR,  1993, 
contemplntes  the  possible  sale  to 
(.•ominono;  April  1.  1993. 

Under  Subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  0>mmission's 
Fi.bruary  13,  19«5  Order,  Frontier  is 


■authorized  to  commence  this  sale  of  its 
inventor)'  under  such  an  executed 
service  agreement  fourteen  days  after 
the  filing  of  the  agreement  with  the 
Commission  and  may  continue  making 
such  sale  unless  the  Commi.ssion  issues 
an  order  either  requiring  Frontier  to  stop 
selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
resolving  the  matter." 

Comment  date:  April  13.  lSf93.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Frontier  Gas  Storage  Co. 

|Dockt!l  No  CP85-221-01.3i 
March  23.  1993 

Take  notice  that  on  Man:h  18,  1993, 
Frontier  Gas  Storage  Company 
(Frontier),  c/o  Reid  &  Priest.  Market 
Square.  701  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20004,  in  compliance 
with  the  provisions  of  the  Commission's 
Februarv  13.  1985  Order  in  Docket  No. 
CP82-487-O00  et  al..  submitted  an 
executed  Service  Agreement  under  Rate 
Schedule  LVS-1  providing  for  the 
possible  sale  of  up  to  1  Bcf  of  Frontier's 
gas  storage  inventory  on  an  "as 
metered  '  basis  to  Rainbow  Gas 
Company  (Rainbow).  The  Service 
Agreement,  dated  March  17.  1993. 
contemplates  the  possible  sale  to 
commence  April  1.  1993. 

Under  subpart  (b)  of  Ordering 
Paragraph  (F)  of  the  Commi.s&ion'g 
Feliruary  13.  1985  Order,  Frontier  is 
"authorized  to  commence  this  sale  of  its 
inventory  under  such  an  executed 
service  agreement  fourteen  days  after 
the  filing  of  the  agreement  with  the 
Commission  and  may  continue  making 
such  sale  unless  the  Commission  issues 
an  order  either  requiring  Frontier  to  stop 
.selling  and  setting  the  matter  for  hearing 
or  permitting  the  sale  to  continue  and 
establishing  other  procedures  for 
re.soiving  the  matter." 

Comment  date:  Apnl  13,  1993,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  al  the  end  of 
this  notice. 


5.  Tennessee  Gas  Pipeline  Co. 

|D<x.ket  No.  CP93-255-0001 

March  23.  1993. 

Take  notice  that  on  March  17,  1993, 
Tennes.see  Gas  Pipeline  Company 
(Tennes.see).  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  A(i  for  authorization  to  partially 
abandon  a  sales  service  provided  to  East 
Tenne.ssee  Natural  Gas  Q)mpany  (East 
Tennessee)  under  Riite  Schedule  CE>-1. 
nil  as  more  fully  set  forth  m  the 
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application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Tennessee  requests  specific  authority 
to  abandon  in  part  a  Maximum  Daily 
Quantity  (MDQJ  of  13,265  dths  of  sales 
to  East  Tennessee,  effective  February  1, 
1992.  Tennessee  states  that  the  full 
amount  of  sales  service  authorized  '  is 
no  longer  needed.  Therefore,  the  parties, 
by  contract  dated  February  1,  1992, 
agreed  to  a  lower  MDQ  of  391 .703  Dth 
per  day.  Tennessee  requests  that  the 
Commission  authorize  the 
abandonment,  effective  retroactively,  to 
eliminate  demand  charges  allocable  to 
East  Tennessee  after  February  1,  1992. 

As  stated  by  Tennessee,  the 
abandonment  of  this  service  will  reflect 
the  actual  service  performed  by 
Tennessee. 

Comment  dafe;  April  13,  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

6.  Suncor  Inc.,  an  Ontario,  Canada, 
Corporation;  PanCanadian  Petroleum 
Company,  a  Delaware  Corporation;  and 
Petro-Canada  Hydrocarbons  Inc.,  a 
Delaware  Corporation,  Complainants, 
V.  Pacific  Gas  Transmission  Company, 
a  California  Corporation;  and  Pacific 
Gas  and  Electric  Company,  a  California 
Corporation,  Respondents. 

IDtK.ket  No.  C:P93-2G0-0001 
Miirch  23.  1993. 

Take  notice  that  on  March  18.  1993, 
Suncor  Inc.  (Suncor),  PanCanadian 
Petroleum  Company  (PanCanadian),  and 
Petro-Canada  Hydrocarbons  Inc.  (Potro- 
Canada)  referred  to  collectively  as 
complainants)  jointly  filed  a  complaint 
against  Pacific  Gas  Transmission 
Company  (POT)  and  Pacific  Gas  and 
Electric  Company  (PG&E)  (jointly 
referred  to  as  respondents),  with  the 
Federal  Energy  Regulatory  Commission 
(Commission).  Complainants  allege 
prospective  violations  of  the  Natural 
Gas  Act  (NGA)  and  part  284  of  the 
Commission's  Regulations. 

Complainants  request  that  the 
Commission,  pursuant  to  section  20(a) 
of  the  NGA,  bring  an  action  in  a  proper 
United  States  District  Court  to  enjoin 
respondents'  prospective  violations  of 
the  NGA  and  to  enjoin  respondents' 
prospective  violations  of  the 
Commission's  regulations. 
Complainants  also  request  that  the 
Commission  take  other  such  action  as  is 
necessary  and  appropriate  to  cau.se 
respondents  to  cease  and  desist  from 
enforcing  regulations  of  the  California 


'  On  laniiary  21.  lOTl,  the  Ccmmission 
authorized,  among  other  things.  Tennessee  to  mW 
an  MDQ  of  404.908  dths  of  natural  gas  |H)r  iU\y  lo 
East  Tennosiee  (55  FEKC  61,4M). 


Public  Utilities  Commission  (CPUC)  that 
improperly  intrude  upon  the 
Commission's  jurisdiction  under  the 
NGA. 

Complainants  state  that  each  one  of 
them  has  a  contract  with  PGT  for  firm 
transportation  service  on  the  PGT 
expansion  project.  The  PGT  expansion 
project,  for  which  a  conditional 
certificate  of  public  convenience  and 
necessity  was  granted  by  this 
Commission  on  August  1,  1991  (56 
FERC  ^  61.192),  is  scheduled  to  be 
placed  into  service  on  or  about 
November  1. 1993. 

PGT's  existing  interstate  pipeline  and 
the  PGT  expansion  facilities 
interconnect  with  the  California 
intrastate  pipeline  facilities  of  PG&E  at 
Malin,  Oregon.  PG&E  has  been 
authorized  by  the  CPUC  to  expand  its 
intrastate  pipeline  facilities  in  order  to 
accommodate  the  increased  deliveries  of 
Canadian  gas  over  the  expanded  PGT 
pipeline. 

Complainants  state  that  the  CPUC  has 
adopted  regulations  requiring  shippers 
that  use  the  PGT  expansion  facilities  for 
interstate  transportation  also  to  use  and 
pay  for  the  intra-Caiifomia  expansion 
facilities  of  PG&E  if  they  wish  to  sell 
and  deliver  gas  to  consumers  in 
California.  PGT  expansion  shippers  will 
not  be  permitted,  under  the  CPUC's 
regulations,  to  deliver  gas  directly  into 
PG&E's  pre-existing  intrastate  pipeline 
facilities  at  Malin,  Oregon. 

Complainants  allege  that  enforcement 
of  this  CPUC-imposed  "crossover  ban" 
by  PGT  and  PG&E  will  constitute  a 
violation  of  sections  4(b)  and  5(a)  of  the 
NGA.  Complainants  allege  that  it  is 
unduly  discriminatory  for  PGT  and 
PG&E  to  determine  a  shipper's  access  to 
the  PG&E  intrastate  transportation 
system  ba.sed  upon  whether  the 
shipper's  gas  is  transported  over  PGT's 
existing  pipeline  .sy.stem  or  over  the  PGT 
expansion  pipeline. 

Complainants  also  allege  that  the 
"tying  arrangement"  between  the 
intrastate  transportation  on  the  PG&E 
expansion  and  transportation  on  the 
PGT  expansion  facilities  will  prevent 
competition  between  shippers  on  PGT's 
existing  pipeline  and  shippers  on  the 
PGT  expansion  pipeline.  Complainants 
allege  that  enforcement  of  the  crossover 
ban  will  prevent  the  establisliment  of  a 
"market  center"  at  the  Malin.  Oregon 
delivery  point  on  the  PGT  system. 

Complainants  further  allege  that 
enforcement  of  the  crossover  ban  will 
place  all  of  PGT's  expansion  shippers, 
including  complainants,  at  a  severe  and 
unlavvfiil  competitive  disadvantage  vis- 
a-vis PG&E  (PGT's  corporate  parent). 
PG&E  is  the  sole  owner  of  firm  interstate 
capacity  rights  on  the  existing  PGT 


pipeline  from  Kingsgate,  British 
Columbia  to  Malin,  Oregon. 

Complainants  request  that  the 
Commission  obtain  an  injunction 
prohibiting  respondents  from  enforcing 
the  CPUC-imposed  crossover  ban. 
Complainants  further  request  that  the 
Commission  find  that  the  Crossover  ban 
constitutes  an  ultra  vires  act  by  the 
CPUC  that  is  inconsistent  with  this 
Commission's  jurisdiction  and  authority 
under  the  NGA,  and  is  thus  void  and 
unenforceable.  Complainants  also 
request  that  the  Commission  direct 
respondents  to  cease  and  desist  from 
enforcement  of  the  crossover  ban,  and 
that  the  Commission  take  such  other 
action  as  is  necessary  to  prevent 
respondents'  enforcement  of  the 
crossover  ban. 

Comment  date:  April  22,  1993,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Answers  to  this  complaint  shall  be 
due  on  or  before  April  22, 1993. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385  214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certifirate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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ruquired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  providud 
for.  unless  otherwise  advised,  it  will  be 
unnecussary  for  the  applicant  to  apptiar 
or  be  represented  at  the  hearing 
Lots  D.  CasiieU. 
Secretary 
IFR  Doc  9?-7493  Filed  3-31-93.  B  45  am] 

BILUNG  COOe  »717-01-*l 


[Docket  No8.  ER93-26-000  and  ER93-110- 
000] 

American  REF-FUEL  Company  of 
Essex  County;  Issuance  of  Letter 
Ord>»r 

M.inch  28,  1993. 
Take  notice  that  on  March  11,  1993. 
.  the  Director.  Division  of  Applications, 
(Jffice  of  Electric  Power  Regulation, 
pursuant  to  dniegated  authority,  i.>sued 
a  letter  order  to  Amt'rican  REF-FUEL 
Company  of  Essex  County  (Am  REF) 
conditionalJy  granting  blanket  approval 
under  18  CFR  part  34  of  ail  future 
issuances  of  securities  and  assumptions 
of  liabilities  by  Am  REF. 

Within  thirty  days  of  the  date  of  this 
letter  order,  any  person  desiring  to  be 
hoard  or  to  protest  the  Commission's 
blanket  approval  of  issuance  of 
securities  or  assumptions  of  liabilities 
by  Am  REF  should  file  a  motion  to 
intervene  or  protest  with  the  FodernI 
Ene.rgy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Wa.shington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
38S.211  and  .385.214). 

Absent  a  request  for  hearing  witiiin 
the  period  sH  forth  above,  Am  REF  is 
authorized  to  issue  securities  and 
assume  liabiiitios  as  guarantor,  indorser, 
surety,  or  olhe.'-vMse  in  respect  of  any 
security  of  another  person;  provided 
that  such  issue  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  rea.sonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neitjier 
public  nor  private  interests  will  \m 
adversely  affeaed  by  continued 
approval  of  Am  REF's  issuances  of 
.se<;urilies  or  assumptions  of  liability. 

Notice  is  hereby  given  that  (he 
deadline  for  fihng  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
12,  1993. 

Copies  of  the  full  text  of  the  letter 
(jrder  are  available  from  the 
Commission's  Public  Reference  Branch, 


room  3308,  941  North  Capitol  Street. 

NE.,  Washington,  DC  20426. 

Lois  D.  Cashell. 

SeiTflary. 

IFK  Doc.  93-7500  Filod  3-31-93;  8:45  am| 

BILLING  CODE  JTU-OI-M 


[Docket  No.  EG93-36-00CJ 

-     Elm  Energy  &  Recycling  (UK)  Limited; 
Application  for  Commission 
Deterrriination  of  Exempt  Wholesale 
Generator  Status 

M.ircti  2fi.  1993. 

Take  notice  that  on  March  19,  1993, 
Elm  Energy  &  Recycling  (UK)  Limited 
(Elm)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Elm  states  that  it  is  the  owner  of 
electric  generating  facilities  (the 
Facility)  currently  under  construction  in 
the  West  Midlands  area  of  England.  Elm 
further  state^J  that  when  the  Facility  is 
completed  and  operational  Elm  will  l>e 
engaged  diri>clly  and  exclu.'^ively  in  the 
business  of  owning  the  Facility  and 
selling  electric  energy  at  whole.sale.  Elm 
stales  that  the  Facility  will  be  a  25  MW 
(net)  electric  generating  facility  fueled 
by  u.Vid  rubber  tire  and  rublwr  tire 
.scraps  and  tlial  tlie  Facility  will  be  used 
fur  the  gHucration  of  electric  energy 
exclusively  for  sale  at  wholesale. 

Any  j>erson  desiring  to  bo  heard 
concerning  the  opjjjicalion  for  exempt 
wholu.sale  generator  status  should  file  a 
motion  lo  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  DC  204 2n.  in 
accordance  with  §§385.211  and  385.214 
of  the  Conmiission's  Rules  of  Practice 
and  Pro<:edure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  ajiplication.  All  such 
motions  and  comments  should  be  filed 
on  or  before  April  Ifi,  1093,  and  must 
be  served  on  the  ojiplicant.  Any  person 
wishing  to  become  a  parly  must  hie  a 
motion  lo  intervene.  Copies  of  this  filing 
are  on  hie  with  the  Commission  and  are 
available  for  public  inspection. 
LoLsO.  Ca.shrll. 
Six:  ret  my. 

in/.  Doc.  9,1-7409  Filed  3-31-93;  8:45  anil 
BiLUNG  cooc  sror-oi-M 


[RS93-1-O001 

Granite  Stale  Gas  Transmission,  Inc.; 
Proposed  Changes  in  FERC  Gas  Tariff 

March  26,  1993. 

Take  notice  that  on  March  3,  1993, 
Granite  State  Gas  Transmi.ssion,  Inr 
(Granite  Stale)  tendered  f(»r  filing  the 
follow*  ;ng  tariff  .stieets  whirii  Granite 
Stale  proposes  to  become  effective  Apnl 
1,  1994.  - 

Orisinal  Volume  No.  50 

Original  Sheet  No  1 

through 
Original  Sheet  No  6O0 

Granite  Stale  states  that  these  tariff 
sheets  are  being  submitted  to  comply 
with  the  Commission's  order  issued 
November  2,  1992  in  Docket  No.  CT92- 
552-000.  As  more  fully  described  in  the 
filing,  the  proposed  tanff  sheets 
represent  the  terms  and  conditions 
under  which  Granite  State  proposes  lo 
provide  natural  gas  storage  service 
pursuant  to  Commission  Orders  No. 
636,  and  636A  and  63BB. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426  by  April  16. 
1993.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211.  385.214).  Protests  and 
comments  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  or 
commenters  parties  to  the  proceeding. 
Any  person  wishing  to  comment  on  said 
filing  should  file  its  comments  by  April 
16,  1993.  Any  person  wishing  to  become 
a  party  must  file  a  motion  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  ])ublic  inspection. 
Lois  D.  Ca.iihelL 
Sfcretary 
IFK  I>)a  93-7497  Filed  3-31-93;  8:45  ami 

EULUNQ  COD£  C7I7-01-M 

[Docket  No.  ER92-1 13-001) 

New  England  Power  Company; 
Granting  in  Part  Motion  To  Defer  Filing 
of  Firm  Transmission  Taritt  and 
Establishing  Date  for  Filing  of 
Comments 

March  26.  1993. 

On  March  17.  1993.  New  England 
Power  Company  (NEPCO)  filed  a  motion 
to  defer  the  filing  of  a  firm  transmission 
tariff  from  March  30.  1993  until  the 
earlier  of  August  1994  or  its  next  genernl 
whole.sale  rale  case. 
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NEPCO  states  that  in  an  offer  of 
settlement  in  this  proceeding,  approved 
by  the  Commission  on  September  30, 
1992.  NEPCO  agreed  to  file  a  tariff  for 
firm  transmission  service  apphcable  to 
its  entire  system  within  six  months  of 
approval  of  the  settlement.  NEPCO 
requests  a  deferral  of  the  filing 
requirement  from  March  30,  1993  to  the 
earlier  of  August  1994  or  its  next  general 
wholesale  rate  case.  NEPCO  states  that 
Northeast  Utilities  Service  Company, 
the  party  that  wanted  NEPCO  to  commit 
to  file  the  tariff,  supports  the  requested 
deferral,  and  that  counsel  for  each  of  the 
other  parties  to  the  offer  of  settlement 
consents  to  the  deferral. 

In  support  of  its  motion.  NEPCO 
states  that  if  recent  progress  on  the 
negotiation  of  a  Now  England  Regional 
Transmission  Arrangement  (RTA) 
continues  and  results  in  the 
implementation  of  an  RTA.  then  the 
RTA  would  supersede  any  tariff  that 
NEPCO  might  now  file  as  to  most 
transactions.  NEPCO  adds  that  for  any 
transactions  not  covered  by  the  RTA. 
the  provisions  of  any  tariff  that  NEPCO 
would  file  would  still  need  to  be 
coordinated  with  the  provisions  of  the 
RTA.  Under  these  circumstances, 
although  NEPCO  states  that  an  RTA  is 
not  yet  assured,  NEPCO  states  a  deferral 
of  the  filing  of  the  tariff  is  both  logical 
and  reasonable. 

NEPCO  adds  that  a  deferral  would  not 
harm  any  party.  NEPCO  states  that  it 
currently  has  on  file  with  the 
Commission  its  Transmission  Tariff  No. 
3,  which  is  available  for  entitlement 
wheeling  across  all  of  NEPCO's  system 
and  which  thus  provides  access  across 
NEPCO's  system  at  the  filed  rate. 

While  the  parties  to  the  settlement  do 
not  object  to  a  deferral  of  the  filing, 
there  may  be  other  interested  persons 
that  do  object.  Accordingly,  the  date  for 
the  filing  of  the  firm  transmission 
service  tariff  will  be  deferred  from 
March  30,  1993  to  June  1.  1993.  and 
interested  persons  will  be  given  until  on 
or  before  April  23.  1993  to  comment  on 
whether  a  longer  deferral  is  appropriate 
or  whether  NEPCO  should  be  required 
to  make  the  required  filing  by  June  1, 
1993  or  some  other  date. 
Lois  D.  Cashell. 
Seavtary. 
|FR  Doc  93-7502  Filed  3-31-93;  8:45  £m| 

BILUNC  CODE  (717-01-U 


[Docket  No.  EG93-35-0001 

Pemberton  Power  Limited  Partnership; 
Application  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

March  26. 1993. 

Take  notice  that  on  March  18.  1993. 
Pemberton  Power  Limited  Partnership 
(Pemberton  Power)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  305  of  the 
Commission's  regulations. 

Pemberton  Power  states  that  it  is  a 
Michigan  limited  partnership  which  is 
developing  an  electric  generating 
facility  and  certain  related 
interconnection  facilities  {the  Facility) 
whif:h  will  be  located  in  New  Jersey. 
Pemberton  Power  states  that  it  will 
directly  own  and  operate  the  Facility. 
When  completed,  the  Facility  will  have 
a  net  electric  output  of  between  90  MW 
and  IfiO  MW,  Pemberton  Power  states 
(hat  it  plans  to  sell  the  entire  net  electric 
output  of  the  Facility  to  Jersey  Central 
Power  &  Light  Company  at  wholesale. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  2042R,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  April  9, 1993.  and  must  be 
served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  tins  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoLs  D.  Ca<;hcIJ, 
Secretiiry. 
IFK  Doc.  93-7498  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  CP93-266-O00] 

Trunkline  Gas  Company;  Request 
Under  Blanket  Authorization 

March  26, 1993. 

Take  notice  that  on  March  23. 1993. 
Tninkline  Gas  Company  (Trunkline), 
Post  Office  Box  1042,  Houston,  Texas 
77251-1642,  filed  in  Docket  No.  CP93- 
2GB-000  a  request  pursuant  to 
§§157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  (18  CFR  157.205 


and  157.211)  for  authorization  to 
construct  and  operate  a  delivery  meter 
and  approximately  2,300  feet  of  pipeline 
in  Massac  County,  Illinois,  in  order  to 
transport  for  Electric  Energy,  Inc.  (EEI) 
pursuant  to  Trunkline's  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

According  to  an  interruptible 
transportation  agreement  with  EEI  dated 
March  22.  1993,  Trunkline  states  that  it 
will  receive  gas  from  various  existing 
points  of  receipt  in  the  Slates  of  Illinois, 
Louisiana.  Tennessee,  and  Texas,  from 
the  Panhandle  receipt  point  at  Douglas 
County,  Illinois,  and  from  the  areas  of 
offshore  Louisiana  and  offshore  Texas.  It 
is  stated  that  this  transportation  will  be 
based  on  Trunkline's  currently  effective 
Rate  Schedule  PT. 

Trunkline  proposes  to  install  two  10- 
inch  hot  taps  on  the  suction  side  of  its 
Joppa  compressor  station  in  Massac 
County.  Illinois,  on  Lines  100-1  and 
100-2;  approximately  2,300  feet  of  10- 
inch  pipeline  from  Trunkline's  mainline 
to  EEI's  plant  gate,  a  12-inch  meter  with 
electronic  gas  measurement  equipment, 
a  regulator  station  complete  with 
pressure  control/monitor  valves,  and  an 
indirect  fired  heater.  It  is  further  stated 
that  tne  taps  will  be  in.stalled  on 
existing  Trunkline  right-of-way.  The 
meter  site  will  be  constructed  on  EEI's 
property,  and  will  be  approximately  150 
feet  long  by  170  feet  wide.  Trunkline 
will  construct,  operate  and  maintain  the 
facilities,  and  own  the  meter  and 
regulatory,  indirect  fired  heater,  and  hot 
taps,  it  is  stated.  Trunkline  further  states 
that  EEI  will  own  the  pipeline. 

Trunkline  states  that  the  projected 
costs  of  the  facilities  is  $1,400,000. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  hy  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  tinw  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdravsm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  apphcation  for 
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authorization  pursuant  to  section  7  of 
tlie  Natural  Gas  Act. 
Lois  D.  Casbell. 

Secretary. 

IFR  Doc.  93-7501  Filed  3-31-93;  8:45  am] 

BtLUNG  CODE  (717-01-M 

Office  of  Fossil  Energy 

[FE  Docket  No.  92-160-NG] 

Chevron  Natural  Gas  Services,  Inc.; 
Order  Granting  Blanket  Authorization 
To  Import  and  Export  Natural  Gas 
From  and  to  Mexico 

AGENCY:  Office  of  Fossil  Eiibrgy,  DOE. 
ACTION:  Notice  of  an  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Chevron  Natural  Gas  Services,  Inc. 
(CNGS)  authorization  to  import  up  to 
100  billion  cubic  feet  (Bcf)  of  natural  gas 
and  export  up  to  100  Bcf  of  natural  gas 
from  and  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  the  first 
delivery  after  March  31,  1993,  the  date 
CNGS'  current  authorization  expires. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forre.stal  Building,  1000  Independence 
Avenue  S\V.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 


4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Wa.shmgton,  DC.  March  26,  1993. 
Clifford  P.  Tomaszewgki, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

!FR  Doc.  93-7598  Filed  3-31-93;  845  am] 

BtLUNG  CODE  e4S0-01-M 


[FE  Docket  No.  93-28-NG) 

CoEnergy  Ventures,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  an  order, 

SUMMARY:  The  Office  of  Fo.ssil  Eneri^y  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CoEnergy  Ventures,  Inc.  (CVI) 
authorization  to  export  up  to  40  billion 
cubic  feet  of  natural  gas  to  Canada  over 
a  two-year  term  beginning  on  the  date 
of  first  export  after  November  30,  1993, 
the  date  CVI's  current  authorization 
expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-94  78.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington.  DC.  March  26,  1S93. 
ClifTord  P.  Tomasz«wski, 
Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  93-7600  Filed  3-31-93;  8:45  ami 

BILUNG  CODE  A4&&-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
February  26  Through  March  5,  1S93 

During  the  week  of  February  26 
through  March  5.  1993,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy, 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  vkTitten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585, 

Dated:  March  26,  1993. 

Richard  W.  Dugan, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 


List  of  Cases  Received  By  the  Office  of  HEA^ii.'jGS  and  Appeals 

[Week  of  Feb  26  through  Mar  5,  1993J 


Date 


Ma;  2,  1993 


Mar  4,  1993 


Name  and  location  of  applicant 


Case  No 


Dr.  A.  Victorian,  Nottingham,  England 


Power  City  Electric  Inc  ,  Spokane.  Wash- 
ington. 


LFA-0273 


LFA-0274 


Type  of  Submission 


Appeal  of  an  information  request  denial  If  granted  T^.e  No- 
vember 2.  1992  Freedom  of  Intomviiion  Request  Denial  is- 
sued by  the  Albuquerque  Operation  Otfice  wouW  be  re- 
scinded, and  Dr.  A.  Victonan  woutd  receive  access  to 
records  and  docjrnents  concerning  the  Special  Project 
SectiGO/Division  of  Los  Aianx>s  Natiortal  Labs 

Appeal  of  an  information  request  denial.  If  granted  The  Fet>- 
ruary  10.  1993  Freedom  of  Infom^tion  Request  Denial  is- 
sued by  the  Bonneville  Power  Administration  wouid  be  re- 
scinded, and  Power  City  Electnc,  Inc  wouW  receive  access 
to  information  concerning  the  Afvey  Substation  const.' action 
proiect- 


Date  received 


ai'1/93 .. 

2-26/93 
ai/93  .. 
31/93  .. 


Refund  Applications  Received 

(Wee*  ol  Feb  26  through  Mar.  5.  1993] 


Name  of  refund  proceedmg'name  of  refund  applicant 


Claude  P  Gragnon  Wholesaler 

Lloyds  Shell  

Howard  Otl  Company,  Inc  

Exxon  Company.  USA 


Case  No 


RF 356-39 
RF315-10278 
RF339-15 
RF339-16 
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Refund  Applications  Received — Continued 

(Week  o(  Feb.  26  through  Mar,  5,  1993) 


Date  received 

Name  of  refund  proceeding/name  of  refund  applicant 

Case  (Mo. 

3/1/93 

3/2/93 

3/3«3 

3/4/93                       

Narragarisett  Improvement  Co 

Norttiem  Tank  Line  

Kash  N'  Karry  Food  Stores,  Inc  

Atkerson  Beacon  Service   .        

RC272-172 
RC272-173 
RF348-1 
RF238-89 

2/26/93  thru  3/5/93  

Gulf  Oil  RefurKJ  Applications  Received 

RF300-21314  thru  RF300- 

2/26/93  thru  3/5/93  

Crude  Oil  Refund  Applications  Received 

21707 
RF272-94377  thru  RF272- 

2/26/93  thru  3/5/93  

Atlantic  Richfield  Applications  Received  

94517 
RF304-13647  thru  RF304- 

2/26/93  thru  3/5/93  

Texaco  Oil  Refund  Applications  Received 

13696 
RF321-19621  thru  RF321- 

19647. 

IFR  Doc.  93-7599  Filed  3-31-93;  8:45  am) 

BILUNO  COOe  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4609-5] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmenta!  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  3,  1993. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THIS  ICR  CONTACT: 

Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

OfTice  of  Solid  Waste  and  Emergency 
Response 

Title:  1993  Hazardous  Waste  Report 
System  (EPA  ICR  #0976.06;  0MB  No. 
2050-0024).  This  ICR  is  a  reinstatement 
of  a  previously  approved  information 
collection. 

Abatract:  Generators  and  owners/ 
operators  of  hazardous  waste 
management  facilities  must  compile  a 
biennial  report  of  information  on 
location,  amount  and  description  of 
hazardous  waste  handled.  EPA  uses  the 
information  to  define  the  population  of 
the  regulated  community  and  to  expand 
its  data  base  of  information  for 
rulemaking  and  compliance  with 
statutory  requirements. 


Burden  Statement:  The  estimated 
average  public  burden  for  this  collection 
of  information  is  about  21  hours  per 
respondent.  This  estimate  includes  all 
aspects  of  the  information  collection 
including  time  for  reviewing 
instructions,  gathering  the  data  needed, 
reviewing  the  collection  of  information, 
and  submitting  the  form. 

Hespondents:  Generators  and 
Handlers  of  Hazardous  Waste. 

Estimated  !\'uml)er  of  Hespondents: 
20.250. 

Frequency  ofCollectinn:  Biennial. 

Estimated  Number  of  Responses  Per 
Fespondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  234,900. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
sugge.stions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y).  401  M  Street, 

SW.,  Wa.shington,  DC  20460 
and 
Jonathan  Gledhill,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  St.,  NW.,  Washington,  DC 

20503. 

Dntoil;  Nfnrch  26, 1993 
Paul  Lapsley, 

Director,  negulalory  Miinagenwnt  Division. 
IFK  Doc.  93-7578  Filod  3-31-93;  8:45  ami 
8ILUNG  COOC  6S60-SO-M 


[FRL-4609-7] 

Proposed  Settlement;  Uranium  Mill 
Tailings  Disposal  Litigation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement; 
opportunity  for  public  comment. 

SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act  ("Act"). 


notice  is  hereby  given  of  a  proposed 
settlement  of  the  following  cases: 
American  Mining  Congress  ("AMC")  et 
al.  v.  EPA,  Nos.  90-1058,  90-1063.  90- 
1068,  and  90-1074  (D.C.  Cir.);  and  EDF 
V.  Reilly,  No.  92-1082  (D.C.  Cir.).  (The 
proposed  settlement  also  addresses 
administrative  petitions  filed  with  EPA 
by  the  Nuclear  Regulatory  Commission 
(•'NRC").  AMC.  and  the  Homestake 
Mining  Company  )  These  cases  involve 
(1)  challenges  to  EPA's  National 
Emission  Standards  for  Hazardous 
Substances  ("NESHAPs")— 
Radionuclides,  as  concerns  subpart  T  of 
40  CFR  part  61  (uranium  mill  tailings 
disposal  sites),  promulgated  under 
section  112  of  the  Act;  and  (2)  EPA's 
rule  staying  subpart  T  until  it  is  either 
rescinded  pursuant  to  section  112(d)(9) 
of  the  Act,  or  June  30,  1994,  whichever 
first  occurs. 

For  a  period  of  thirty  (30)  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  settlement 
from  persons  who  were  not  named  as 
parties  to  the  litigation  in  question.  EPA 
or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  settlement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

A  copy  of  the  settlement  has  been,  or 
soon  will  be.  lodged  with  the  Clerk  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  Copies 
of  the  settlement  are  also  available  from 
Diane  Weeks.  Division  Secretary,  Air 
and  Radiation  Division  (LE-132A). 
Office  of  General  Counsel.  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washington,  DC  20460. 
(202)  260-7606.  Written  comments 
should  also  be  sent  to  John  Hannon  at 
the  above  address  and  must  be 
submitted  on  or  before  May  3, 1993. 


Dated:  March  22.  1993. 
Gerald  H.  Yamada, 
Acting  General  Counsel. 
|FK  Doc.  93-7495  Filed  3-31-93;  8:45  am) 

BILUNG  CODE  6S60-60-M 
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(FRL-4509-9] 

Waste  Isolation  Pilot  Plant 
Subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  Public  Meeting 

AGENCY:  Environmental  Protection 

Agimcy  (EPA). 

ACTION:  Notice  of  Public  Meeting. 


SUMMARY;  Under  PL92563  {the  Federal 
Advi.sory  Comn-.ittoe  Act).  EPA  gives 
notice  of  a  two-day  meeting  of  the  Waste 
Isolation  Pilot  Plant  subcommittee 
(VVIPP),  a  subcommittee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology.  This  will  be  the 
first  meeting  of  the  VVIFP  subcommittee, 
whose  mission  is  to  provide  advice  to 
the  EPA  regarding  the  Agency's  role  in 
reviewing  the  Department  of  Energy's 
activities  pursuant  to  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act  (LWA)  (Public  Law  102-579). 

Discu.ssion  at  the  meeting  will  center 
around  EPA's  review  of  DOE's  Te.st 
Phase  and  Retrieval  Plans,  EPA  staff 
have  developed  a  set  of  proposed 
criteria  for  reviewing  the  adequacy  of 
the  DOE  VVIPP  Test  Phase  and  Retrieval 
Plans.  The  criteria  include  the  following 
issue  areas:  completene.ss  criteria, 
which  tests  should  l)e  included  in  EPA's 
rulemaking,  a  discussion  of  the  term 
"directly  relevant"  as  the  terms  appear 
in  the  LWA,  criteria  for  "satisfactory" 
retrieval  of  waste,  and  identification  of 
locations  for  storage  of  retrieved  waste. 
The  subcommittee  will  also  receive  a 
short  presentation  on  the  status  of  EPA's 
efforts  to  develop  criteria  which  will  be 
u.sed  in  certifying  whether  the  VVIFP 
complies  with  the  40  CFR  part  191 
radioactive  waste  disposal  standards. 
The  second  day  will  bo  committed  to  an 
open  discussion  by  the  subcommittee  of 
the  criteria  options  that  have  been 
presented  by  the  EPA. 
DATES:  The  public  meeting  will  take 
place  on  May  3,  1993  from  9  a.m.  to  4:30 
p.m..  and  May  4,  1993  from  9  a.m.  to  3 
p.m. 

ADDRESSES:  Members  of  the  pulilic 
wishing  to  make  comments  should 
submit  their  comments,  in  writing,  by 
April  23,  1993.  Written  comments 
should  be  submitted  to:  USEPA,  501  3rd 
Street  NW.,  Washington,  DC  20400,  attn: 
Judy  Maguire.  GGOZJ.  Written  comments 
may  also  be  submitted  at  the  public 
meeting.  The  meeting  will  be  held  at 


Holiday  Inn  Midtown.  2020  Menaul 
NE..  Albuquerque,  NM.,  87110.  (505) 
8H4-25n. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Maguire,  Office  of  Radiation  and  Indoor 
Air,  USEPA,  Mail  Stop  0002  J,  501  3rd 
Street  NW.,  Washington,  DC  20460  (202) 
233-9205. 

Dated:  M.irch  26.  1993. 
Abhy  J.  Pirrie, 

Director.  Office  of  Cooperative  Environmental 
Miinugement. 

[FK  D(ic.  93-7097  Filed  3-31-93;  8:45  ami 

BILLING  CODE  6560-50-U 


[FRL^509-r] 

Science  Advisory  Board,  Executive 
Committee  Public  Meeting  and  SAB/ 
EFAB  Steering  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-403, 
notice  is  hereby  given  of  a  public 
meeting  of  the  Science  Advisory  Board's 
(SAfi's)  Executive  Committee  (EC)  on 
Thursday  and  Friday,  A[)ril  22-23,  1993 
and  a  public  meeting  of  tlie  Steering 
Committee  of  the  joint  SAB/ 
Environmental  Financial  Advisory 
Board  (EFAB)  project  on  April  23,  1993. 

The  meetings  will  be  held  at  the 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Wa.shington,  DC  204G0. 
The  EC  meeting  will  begin  at  8:30  a.m. 
on  Tluir.sday,  April  22,  in  the 
Administrator's  Conference  Room, 
VV1103,  and  should  adjourn  around 
noon  on  Friday,  April  23.  The  SAB/ 
EFAB  meeting  will  take  place  at  the 
same  location,  beginning  at  1  p.m.  on 
the  23rd  and  adjourning  no  later  than  5 
p.m. 

At  its  meeting,  the  Executive 
Committee  plans  to  review  the 
following  reports  from  its  Committees: 
Review  of  Guidance  on  the  Use  of  Data 

from  Cholinesterase  Inhibition  in  Risk 

Assessment  (prepared  in  conjunction 

with  the  FIFRA  Scientific  Advisory 

Panel) 
Review  of  the  OSWER  As.sessment 

Framework  for  Ground-Water  Model 

Applications 
Review  of  Draft  Guidance  for  Peer 

Review  of  Computer  Model 

Development  and  Application 
Review  of  Multi-Media  Risk  Assessment 

for  Radf)n 
Review  of  the  OW  Approach  to  Costs  of 

Radon  Control  or  Mitigation 

Experienced  by  Hou.seholds  or 

Conununities. 

The  tentative  agenda  also  includes 
updates  on  the  Agency's  comparative 
risk  projec-ts,  S.  110  (the  proj)osed 
Enviroinneiital  Risk  Reduction  Act),  and 


the  SAB's  joint  activity  with  the 
Environmental  Financial  Advisory 
Board.  In  addition,  members  of  the  new 
leadership  team  at  the  Agency  will  meet 
with  the  Committee. 

At  its  meeting  the  SAB/EFAB  Steering 
Committee  will  continue  its  work  of 
investigating  the  utility  of  melding 
scientific,  engineering,  and  financial 
advice  to  the  Administrator. 

Both  meetings  are  open  to  the  public. 
Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  or  who  wishes  to  submit 
comments  should  contact  Ms.  Priscilla 
Tillery,  Office  of  the  Science  Advisory 
Board  (A-101),  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20400,  at  (202)  260-4126  or  by  Fax  at 
(202)  260-9232.  Umited  unreserved 
seating  is  available  at  the  meeting. 

Dated:  Marr.h  26,  1993. 
Donald  G.  Barnes, 

Stuff  Director.  Science  Advisory  Board 
|FK  D(k;.  93-7494  Filed  3-31-93.  8:45  ami 

BILUNG  CODE  MS0-01-M 

[FRL-4609-6) 

Proposed  Settlement  Under  Section 
122(g)  of  the  Comprehensive 
Environmental  Respqfise, 
Compensation  and  Liability  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement  and 
opportunity  for  public  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  ("EPA") — proposes 
to  enter  into  an  administrative 
settlement  to  resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  as  amended  ("CERCLA"). 
Notice  is  being  published  to  inform  the 
public  of  the  proposed  settlement  and  of 
the  opportunity  to  comment.  The 
settlement  is  intended  to  resolve  past 
and  estimated  future  liabilities  of 
thirteen  de  minimis  parties  for  costs 
incurred,  or  to  be  incurred,  by  EPA  at 
the  Shore  Realty  Site,  also  known  as  the 
Applied  Environmental  Services,  Inc. 
Site  in  Glenwood  Landing,  Nassau 
County,  Now  York. 

DATES:  Comments  must  be  provided  on 
or  before  May  3,  1993. 
ADDRESSES:  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Coun.sel,  New  York/Caribbean 
Superfund  Branch,  room  437,  26 
Federal  Plaza,  New  York  City,  New 
York,  10278  and  should  refer  to:  In  Re: 
Applied  Environmental  Services,  Inc. 
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Site,  Glenwood  Landing.  Nassau 
County,  New  York,  U.S.  EPA  Index  No. 
II  CERCLA-122-93-0201. 
FOfl  FURTHER  INFOHMATJON  CONTACT: 
US.  Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  New  York/ 
Caribbean  Superfund  Branch,  room  437, 
26  Federal  Plaza,  New  York  City,  New 
York.  10278,  (212)  264-9794,  Attention: 
Alexander  Schmandt. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Section  122(i)(l)  of 
CERCLA,  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  Applied  Environmental 
Services.  Inc.  Site  (the  "Site"), 
Glenwood  Landing,  Nassau  County, 
New  York.  Section  122(g)  of  CERCLA 
provides  EPA  with  authority  to 
consider,  compromise,  and  settle  certain 
claims  for  costs  incurred  by  the  United 
States. 

EPA  has  previously  entered  into  two 
administrative  agreements  (see  57  FR 
27049),  which  became  effective  on 
August  5,  1992,  with  136  de  minimis 
respondents  (U.S.  EPA  Index  No.  II 
CERCLA-122-20201)  and  27  non-de 
minimis  respondents  (U.S.  EPA  Inciux 
No.  II  CERCLA-122-20202)  at  the  Site. 
The  two  agreements  reimbursed  EPA 
$275,000  for  its  past  response  costs 
(.$125,000)  and  estimated  future 
oversight  costs  ($150,000)  at  the  Site. 

Administrative  Order  on  Consent. 
US.  EPA  Index  No.  II  CERCLA-122-93- 
0201.  provides  that  the  de  minimis 
respondents  (i.e.  generators  of 
hazardous  substances  that  contributed 
less  than  one  percent  by  volume  of  the 
hazardous  substances  to  the  Site)  will 
reimburse  EPA  $7,708  for  its 
enforcement  costs  associated  with  this 
settlement  and  potential  additional 
future  oversight  costs  in  excess  of  tlie 
anticipated  $150,000  of  future  oversight 
costs.  The  proposed  agreement  also 
provides,  in  conjunction  with  the  State 
of  New  York's  proposed  Shore  Realty 
Supplementary  Consent  Judgment,  that 
the  de  minimis  respondents  will  pay 
$121,048  towards  the  conduct  of  tlie 
remedial  work  at  the  Site,  which  is 
being  implemented  by  the  Glenwood 
Landing  Remedial  Trust  pursuant  to  the 
August  5,  1992,  consent-judgmeMl 
entered  into  by  the  State  of  New  York 
and  certain  defendants  in  the  case  of 
State  of  New  York  v.  Shore  Beahy  Corp., 
Nos.  84  CV  0804  and  85  CV  2270 
(|BVV)(E.D.N.Y.).  Upon  payment  of  its 
share  of  response  costs  to  EPA  and  the 
Glenwood  Landing  Remedial  Trust,  a  de 
minimis  respondent  will  be  released 
from  liability  for  past  and  future 
CERCLA  response  costs  at  the  Site. 

Thirteen  potentially  responsible 
parties  eligible  for  de  minimis  status  at 


the  Site  have  committed  to  participate 
in  the  de  minimis  settlement;  Acme 
Auto  Radiator;  Aladdin  Dry  Cleaning 
Specialists.  Inc.;  Baldwin  Union  Free 
Schools  District;  Burmar  Technical 
Corp.;  Camillitti,  Frank;  Chemcoat,  Inc.; 
Dependable  Hydraulic,  f/k/a 
Dependable  Repair;  J&A  Cleaners,  Inc.; 
LTS.  Inc.;  Port  Jefferson  Cleaners.  Inc.; 
Prestige  Screen  Prints,  Ltd.;  Suffolk 
Services,  Inc.;  and  Tele-Signal  Corp. 

A  copy  of  the  proposed 
Administrative  Order  on  Consent  may 
be  obtained  in  person  or  by  mail  from 
EPA's  Region  II  Office  of  Regional 
Counsel,  New  York/Caribbean 
Superfund  Branch,  room  437,  26 
Federal  Plaza,  New  York  City,  New 
York,  10278.  Attention:  Alexander 
Schmandt. 

Diitcd:  March  23. 1993. 
William  J.  Muszyrtski. 

Acting  Ttegional  Administrator. 

jFK  Doc.  93-7496  Filed  3-31-93;  8:45  am) 

8ILUNG  CODE  6S6O-50-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advisory 
Committee  of  the  Export-Import  Bank 
of  the  United  States 

SUMMARY:  The  Advisory  Committee  was 
established  by  Public  Law  98-181, 
November  30.  1983,  to  advise  the 
Export-Import  Bank  on  its  programs  and 
to  provide  comments  for  inclusion  in 
the  reports  of  the  Export-Import  Bank  to 
the  United  States  Congress. 
TIME  AND  PLACE:  Friday,  April  16.  1993. 
from  9:30  a.m.  to  11:45  a.m.  The 
meeting  will  be  held  at  Eximbank  in 
Room  1143.  811  Vermont  Avenue.  NW.. 
Washington,  DC  20571. 
AGENDA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
toi)ics:  Advisory  Committee 
Responsibilities;  Congressional  Status 
Report;  Financial  and  Budget  Status 
Report;  OECD  Agreement  Status  Report/ 
Activity  Review;  Insurance  Program 
Update;  Small  Business  Report;  Report 
on  FY  1992  Advisory  Committee 
Reconunendations  and  Identification  of 
1993  Pro.';i)e(:ts;  and  other  toj)i(:s. 
PUBLIC  PARTICIPATION:  The  meeting  will 
be  ojion  to  public  parti(;i))alion;  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Loretta 
Carrier,  room  ORG,  811  Vermont  Avenue, 


NVV..  Washington.  DC  20571,  (202)  566- 
8893,  not  later  than  April  15,  1993.  If 
any  person  wishes  auxiliary  aids  (such 
as  a  sign  language  interpreter)  or  other 
special  accommodations,  please  contact, 
prior  to  April  12,  1993.  Loretta  Carrier, 
Room  966.  811  Vermont  Avenue.  NW., 
Washington.  DC  20571,  Voice:  (202) 
566-8893  or  TDD:  (202)  535-3913. 
FURTHER  INFORMATWN:  For  further 
information,  contact  Loretta  Carrier, 
Room  966,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571.  (202)  566-8893. 
Helene  H.  Wall, 

Vice  President — Administrative  and 
Management  Services. 
[FR  Doc.  93-7581  Filed  3-31-93;  8:45  am) 

BILUNG  CODE  MSO-OI-M 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Hearing  and  Meeting 

AGENCY:  General  Accounting  Office. 
ACTION;  Notice. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463),  as  amended, 
notice  is  hereby  given  that  the  Federal 
Accounting  Standards  Advisory  Board 
will  hold  a  public  hearing  on 
Wednesday,  April  21  from  9  a.m.  to  4 
p.m.  and,  if  necessary,  based  on  public 
response,  continuing  on  Thursday, 
April  22.  1993,  from  9  a.m.  to  12  p.m. 
in  room  7313,  General  Accounting 
Office,  441  G  St.,  NW.,  Washington,  DC. 
In  addition,  on  April  22,  immediately 
following  the  hearing  the  Board  will 
hold  its  monthly  meeting. 

At  the  hearing  the  Board  will  hear 
views  and  testimony  of  interested 
parties  on  two  Exposure  Drafts  recently 
issued  by  the  Board.  They  are  entitled 
Objectives  of  Federal  Financial 
Reporting,  and  Accounting  for  Inventory 
and  Related  Property,  both  issued  on 
January  8,  1993.  Written  comments  or 
position  papers,  and  outlines  of  oral 
presentations  from  individuals  wishing 
to  testify  should  be  submitted  to  the 
Board  by  April  5.  The  Board  will 
schedule  those  desiring  to  give  oral 
testimony  who  have  made  timely 
requests,  subject  to  available  time. 
Copies  of  any  written  material 
submitted  to  the  Board  will  be 
distributed  to  members  of  the  Board  and 
made  a  part  of  its  public  file. 

The  agenda  for  tne  monthly  meeting 
on  April  22  includes  a  discussion  of 
credit  reform  issues  from  the  Board's 
Exposure  Draft  Accounting  for  Direct 
Loans  and  Loan  Guarantees. 

Other  items  may  be  added  to  the 
agenda;  interested  parties  should 
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contact  the  Staff  Director  for  more 
specific  information.  Any  interested 
person  may  attend  the  hearing  and  the 
meeting  as  an  observer.  Board  hearings 
and  meetings  are  open  to  the  pubHc. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Staff  Director,  750 
First  St.,  ME.,  suite  1001,  Washington, 
DC  20002.  or  call  (202)  512-7350. 

Authority:  Federal  Advisor}'  Committee 
Act.  Public  Law  No.  92-463,  section  10Ca)(2), 
8f.  Stat.  770,  774  (1972)  (current  version  at 
5  U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015(1990). 

Dalod:  March  29,  1993. 
Ronald  S.  Young, 
Staff  Director. 

TR  Doc.  93-7605  Filed  3-31-93;  8.45  am] 
B:lUNG  code  1610-01-11 


GENERAL  SERVICES 
ADMINISTRATION 

Change  in  Solicitation  Procedures 
Under  the  Small  Business 
Demonstration  Program 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice. 


SUMMARY:  Title  VII  of  the  "Busir.oss 
Opportunity  Development  Act  of  19«8' 
(Pub.  L.  100-656)  established  the  Small 
Business  Competitiveness 
Dem.onstration  Program  and  designated 
nine  (9)  agencies,  including  GSA,  to 
conduct  the  program  over  a  four  (4)  year 
period  from  January  1,  1989  to 
December  31,  1992.  The  Small  Business 
Opportunity  Enhancement  Act  of  1992 
(Public  Law  102-3C6)  extended  the 
demonstration  program  until  September 
30,  1996  and  made  certain  changes  in 
the  procedures  for  operation  of  the 
demonstration  program.  The  law 
designated  four  (4)  industry  groups  fur 
testing  whether  the  competitive 
capabilities  of  the  specified  industry 
groups  will  enable  them  to  successfully 
compete  on  an  unrestricted  basis.  The 
four  (4)  industry  groups  are: 
Construction  (except  dredging); 
architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  trash/garbage 
collection  services);  and  non-nuclenr 
ship  repair.  Under  the  program,  when  a 
participating  agency  misses  its  small 
busii'iiss  participation  goal,  restricted 
competition  is  reinstituted  only  fur 
tho'^e  contracting  activities  that  failed  to 
G''ai;i  the  goal.  The  small  business  goal 
is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/garbage 
collection  services,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 


contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
announces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  performance 
during  the  period  from  January  1.  1992 
to  December  31,  1992.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  Information  section 
below  and  apply  to  solicitations  issued 
on  or  after  April  1,  1993. 

EFFECTIVE  DATE:  April  1.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 

SUPPLEMENTARY  INFORMATION: 
Procurements  of  construction  or  trash/ 
garbage  collections  with  an  estimated 
value  of  $25,000  or  less  and 
procurements  of  AS(E  services  with  an 
estimated  value  of  $50,000  or  less  will 
be  reserved  for  emerging  small  business 
concerns  in  accordance  with  the 
procedures  outlined  in  the  interim 
policy  directive  issued  by  the  Office  of 
Federal  Procurement  Policy  (58  FR 
13513,  March  11.1993). 

Procurements  of  construction  or 
trash/garbage  collections  with  an 
estimated  value  that  exceeds  $25,000 
and  j)ro<;urements  of  A&E  services  with 
an  estimated  value  that  exceeds  $50,000 
by  GSA  contracting  activities  will  be 
nuide  In  accordance  with  the  following 
procedures: 

Construction  Service  in  Croups  15,  16 
and  17 

Procurements  for  all  construction 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  5 
and  9  for  services  in  SIC  1794)  will  be 
conducted  on  an  unrestricted  basis. 

Procurements  for  construction 
services  in  SIC  1794  issued  by  GSA 
contracting  activities  in  Regions  5  and  9 
will  lie  set  aside  for  small  business 
wlien  there  is  a  reasonable  expectation 
of  obtaining  competition  from  two  or 
nu)re  small  busine.s.ses.  If  no  expectation 
exists,  the  procurements  will  bo 
conducted  on  an  unrestricted  basis. 

Region  5  encompasses  the  states  of 
Illinois,  Indiana,  Ohio,  Michigan, 
Minnesota,  and  Wisconsin.  Region  9 
encompasses  the  states  of  Arizona, 
California,  Hawaii,  and  Nevada. 

Tmsh/Cnrhnge  Collection  Seixicus  in 
PSC  S2U5 

Procurements  for  tra.sh/gnrbage 
collet.lion  services  in  PSC  S205  will  be 
condu(;ted  on  an  unrestricted  basis. 


Architect-Engineer  Sen.  ices  (All  PSC 
Codes  Under  the  Demonstration 
Program) 

Procurements  for  all  architect- 
engineer  services  (except  solicitations 
issued  by  contracting  activities  in 
Regions  2,  3,  and  6)  will  be  conduded 
on  an  unrestricted  basis.  Procurements 
for  architect-engineer  services  issued  by 
GSA  contracting  activities  in  Regions  2. 
3,  and  6  will  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition 
from  two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
will  be  conducted  on  an  unrestricted 
basis. 

Region  2  encompasses  the  states  of 
Connecticut,  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  New  Jersey,  New  York.  Puerto 
Rico,  and  Virgin  Islands,  Region  3 
encompasses  the  states  of  Pennsvlvania. 
Delaware,  West  Virginia,  Maryland 
(except  Montgomery  and  Prince  Georges 
counties)  and  Virginia  (except  the  city 
of  Alexandria  and  the  counties  of 
Arlington,  Fairfax,  Loudoun  and  Prince 
William).  Region  6  encompasses  the 
states  of  Iowa,  Kansas,  Missouri,  and 
Nebraska. 

Non-!\'uclear  Ship  Repair 

GSA  does  not  procure  non-nuclear 

ship  repairs. 

Dated:  March  23, 1993. 

Richard  II.  Kopf,  III, 

Associate  A  dmirxintrator  for  Acquisition 
Policy. 

|FR  D'K..  93-7470  Filed  3-31-93;  8:45  ami 

BILUNG  CODE  M20-C1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocketNo.  93N-0113] 

Emergency  Action  Levels:  Lead  In 
Food  Packed  In  Lead-Soldered  Cans 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcmg 
emergency  action  levels  of  80 
micrograms  per  kilogram  (^g/kg)  (80 
parts  per  billion  (ppb))  for  lead  in  fruit 
beverages  (such  as  juices,  nectars,  and 
drinks)  packed  in  lead-soldenKl  cans 
and  250  ppb  for  all  other  foods  packed 
in  lead-soldered  cans.  FDA  is 
announcing  these  emergency  action 
levels  as  an  interim  measure  to  prote<,1 
infants  and  young  children  from  injury 
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or  impairment  that  could  resuU  from 
consistent  consumption  of  fruit 
beverages  and  other  foods  that  contain 
lead  at  levels  greater  than  80  ppb  and 
250  ppb,  respectively. 

DATES:  Written  comments  by  June  1, 
1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTWER  INFORMATION  CONTACT: 
Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
306).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5229. 

SUPPLEMENTARY  INFORMATION:  In  this 
document.  FDA  is  announcing  that  it  is 
issuing,  pursuant  to  §  181.1(c)  (21  CFR 
181.1(c)).  emergency  action  levels  of  80 
ppb  for  lead  in  fruit  beverages,  such  as 
juices,  nectars,  and  drinks  packed  in 
lead-.soldered  cans  and  250  ppb  for  all 
olher  foods  packed  in  lead-soldered 
cans.  FDA  is  issuing  the  80  ppb 
emergency  action  level  because  fruit 
beverages  have  the  potential  to  be 
consumed  in  large  amounts  by  infants 
and  young  children,  and  when  such 
foods  contain  lead  at  80  ppb  or  greater, 
they  may  cause  injury  to  the  child.  The 
agency  is  issuing  the  250  ppb 
emergency  action  level  to  protect  infants 
and  young  children  from  adverse  effects 
that  could  result  from  daily 
consumption  of  other  foods  containing 
lead  at  levels  greater  than  250  ppb. 

hi  the  near  future.  FDA  intends  to 
publish  a  document  that  finds,  based 
upon  the  agency's  evaluation  of 
available  evidence,  including  the 
comments  submitted  in  response  to  an 
advance  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  of 
August  31. 1979  (44  FR  51233).  that  a 
prior  sanction,  as  defined  in  section 
201(s)(4)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
321(s)(4)),  exists  for  lead  solder  used  in 
metal  containers  for  food  packaging. 
The  basis  for  the  agency's  conclusion 
includes:  (1)  The  issuance  of  final 
standards  of  identity  for  29  different 
canned  fruits,  fruit  juices,  and 
vegetables  between  1939  and  1958  that 
generally  approved  the  use  of  cans  tiiat 
were  made  with  lead-soldered  side 
seams  as  the  appropriate  container  for 
these  standardized  products;  and  (2) 
agency  correspondence,  press  releases, 
and  scientific  reports  that  stated  that 
lead  solder  was  acceptable  for  use  in 
canning  food  and  was  not  unsafe  if  used 
in  accordance  with  then  current  good 
manufacturing  practices. 


However,  based  on  data  that 
demonstrate  that  lead  solder  in  food 
packaging  may  cause  food  that  comes  in 
contact  with  it  to  be  injurious  to  health, 
FDA  intends  to  propose  to  revoke  this 
prior  sanction  and  to  propose  to 
prohibit  the  use  of  lead  solder  in  food 
packaging.  Sections  181.1(b)  and 
181. 5(r)  (21  CFR  181.1(b)  and  181.5(c)) 
provide  that  the  agency  may  prohibit 
the  u.se  of  a  prior-sanctioned  ingredient 
where  scientific  data  or  information 
demonstrate  that  use  of  the  ingredient 
may  be  injurious  to  health  and  thus  in 
violation  of  .section  402  of  the  act  (21 
U.S.C.  342). 

Pending  completion  of  the  rulemaking 
to  prohibit  the  use  of  lead  solder  in  food 
cans,  the  agency  is  issuing,  pursuant  to 
§  181.1(c).  emergency  action  levels  of  80 
ppb  for  lead  in  fruit  beverages,  such  as 
juices,  nectars,  and  drinks  packed  in 
lead-soldered  cans  and  250  ppb  for  all 
other  foods  packed  in  lead-soldered 
cans.  Tliese  emergency  action  levels  are 
being  issued  under  section  4()2(a)(l) 
because  available  data  and  information 
demonstrate  that  conliiuial 
consumption  of  fruit  beverages  and 
other  foods  containing  lead  at  levels 
greater  than  80  ppb  and  250  ppb. 
respectively,  by  infants  or  young 
children  may  be  injurious  to  their 
health. 

The  appropriateness  of  the  emergency 
action  level  for  lead  in  fruit  beverages 
packed  in  lead-soldered  cans  is 
evidenced  by  an  incident  tiiat  occurred 
during  the  summer  of  1992.  This 
incident  involved  an  18-month-old 
child  with  a  blood  lead  level  of  3G  pg 
per  deciliter  (dL)  found  in  a  routine 
county  health  department  blood  lead 
monitoring  program,  hivestigation  of 
this  incident  by  the  county  health 
department  revealed  that  the  only 
significant  source  of  lead  exposure  for 
this  child  was  lead  in  imported  fruit 
juice  packed  in  12-ounce.  lead-soldered 
cans  (Ref.  1), 

Analysis  by  the  State  health 
department  of  multiple  flavors  of  the 
fruit  juices  in  lead-soldered  cans 
available  to  the  child  found  lead  levels 
ranging  from  100  to  810  ppb  per  can 
(Ref.  1).  Analysis  by  FDA  of 
repre.sentativo  samples  of  these  fruit 
juices  available  to  the  general  public 
revealed  a  range  of  lead  levels  from  255 
to  1.084  ppb.  These  lead  levels 
correspond  to  a  lead  content  of  8G  to 
376  |ig  of  lead  per  12-ounce  cnn  of 
product  (Ref.  2).  An  exposure 
asse.ssment  performed  by  the  county 
health  department  estimated  that  the 
child  consumed  about  three  cans  of 
thes«  fruit  juices  per  day  and  estimated 
that  the  child's  daily  lead  intake  from 


these  fruit  juices  was  approximately  600 
jig/day  (Ref.  2). 

An  FDA  toxicological  evaluation  of 
this  incident  concluded  that  the 
excessive  lead  levels  in  these  fruit 
juices,  namely  255  to  1.084  ppb  (as 
determined  by  FDA  analysis),  were 
likely  to  cause  permanent  damage  and 
disability  to  children  if  consumed  on  a 
daily  basis  in  quantities  consistent  with 
those  reported  in  the  incident  described 
above.  The  lead  level  found  in  these 
juices  represents  a  severe  health  hazard 
to  infants  and  children  because 
consumption  of  fruit  juices  containing 
these  lead  levels  presents  a  potential 
hazard  of  encephalopathy  and  death 
(Ref.  2). 

As  a  result  of  the  incident  involving 
fruit  beverages  packed  in  lead-soldered 
cans,  the  agency  beUeves  that  a  level  of 
80  ppb  or  greater  of  lead  in  fruit 
beverages,  which  could  be  consumed  by 
infants  and  young  children  as  a 
substantial  portion  of  their  daily  diet,  is 
an  appropriate  level  at  which  to 
consider  enforcement  action  against 
fruit  beverages  under  section  402(a)(1) 
of  the  act.  Section  402(a)(1)  of  the  act 
states: 

A  food  shall  be  deemed  to  be  adulterated 
if  it  bears  or  contains  any  poisonous  or 
deleterious  substance  which  may  render  it 
injurious  to  health:  but  in  C8se  the  substance 
is  not  an  added  substance  such  food  shall  not 
be  considered  adulterated  under  this  clause 
if  the  quantity  of  such  substance  in  such  food 
dues  not  ordinarily  render  it  injurious  to 
health. 

Infants  and  young  children  absorb 
ingested  lead  into  the  blood  much  more 
efficiently  than  do  older  children  and 
adults.  FDA  estimates  that  daily 
consumption  of  a  fruit  beverage 
containing  80  ppb  (80  jig/kg)  of  lead  as 
a  substantial  portion  of  the  daily  diet  by 
infants  and  young  children  could 
produce  a  blood  lead  level  greater  than 
10  pg/dL  (Ref.  2).  which  is  a  minimal 
blood  lead  level  considered  by  experts 
to  adversely  affect  neurological 
development  in  infants  and  young 
children  (Ref.  3). 

Further.  FDA  data  show  that 
background  lead  levels  in  fruit 
beverages  are  normally  well  below  80 
ppb.  Since  1985,  FDA's  total  diet  study 
has  found  the  mean  lead  level  in 
domestic  canned  fruit  beverages  (packed 
in  lead-soldered  and  nonlead-soldered 
cans)  to  be  20  ppb  or  less.  In  addition, 
for  the  last  12  total  diet  market  basket 
collections  between  August  1988  and 
April  1991,  the  highest  lead  level 
detected  in  any  fruit  beverage  was 
approximately  20  ppb  (Ref.  4).  During 
the  same  time  period,  no  detectable  lead 
was  found  in  samples  of  frozen, 
reconstituted  orange  juice;  canned 
grapefruit  juice;  canned  orange  drink; 


frozen,  reconstituled  lemonade;  or, 
strained  (infant/junior)  orange  or 
orange/pineapple  juice.  Thus,  a  lead 
level  in  excess  of  80  ppb  in  a  fruit 
beverage  packed  in  a  lead-soldered  can 
clearly  results  from  migration  of  t!ie 
lead  into  the  food  from  the  solder  used 
in  the  can.  Therefore  the  lead  in  the 
food  is  an  added  substance  within  the 
meaning  of  section  402(a)(1)  of  the  act. 

The  issuance  of  the  250  ppb 
emergency  action  level  for  all  foods 
other  than  fruit  beverages  packed  in 
lead-soldered  cans  is  tlie  result  of  recent 
findings  of  high  levels  of  lead  in  other 
types  of  foods  packed  in  lead-soldered 
cans,  and  of  FDA's  concern  that  young 
children  are  vulnerable  to  adverse 
effects,  as  described  above,  from  lead 
from  frequent  consumption  of  these 
foods. 

For  example,  a  Class  I  recall  of  refried 
beans  packed  in  lead-soldered  cans  was 
initiated  November  17.  1992,  by  a 
foreign  manufacturer  because  lend 
levels  of  325  ppb  and  335  ppb  were 
found  in  two  composite  samples, 
respectively,  of  these  products  by  FDA's 
San  Francisco  district  laboratory'duriiig 
routine  analysis  of  surveillance  samples. 
On  November  18,  1992,  the  firm 
extended  the  recall  to  include  two 
jaiapeno  pepper  products  also  packed  in 
lead-soldered  cans.  On  November  24. 
1992.  the  firm  extended  the  recall  to 
include  four  fruit  nectar  products  and 
one  vegetable  juice,  also  packed  in  luad- 
soldered  cans.  On  December  10,  1992, 
the  firm  extended  the  recall  to  include 
an  additional  four  fruit  nectar  products 
and  com  tamales,  also  packed  in  lead- 
soldered  cans.  With  the  extension  on 
December  10,  1992,  the  recall  incliuiod 
all  of  the  firm's  products  packed  in  lead- 
soldered  cans  that  had  been  exported  to 
the  United  States  (Ref.  5). 

A  toxicological  evaluation  of  this 
incident  (Ref.  G)  by  FDA  concluded  that 
the  lead  levels  found  in  the  two  refriud 
bean  samples.  325  ppb  and  335  p[)b. 
respectively,  are  likely  to  cau.se 
permanent  damage  and  disability  to 
children  if  consumed  on  a  daily  ba.sis. 
This  evaluation  further  concluded  that 
the  additional  products  included  by  the 
firm  in  the  recall  were  likely  to  contain 
lead  levels  that  would  approximate 
those  of  the  refried  beans  because  of  the 
nature  of  the  container  used  to  package 
these  products.  Based  on  this 
evaluation.  FDA  believes  that  these 
products  present  a  severe  health  hazard 
to  young  cliildren.  Consumption  of 
these  products,  depending  upon  llia 
frequency  of  use  and  the  lead  levels 
present  in  the  product,  could  repre.sent 
a  potential  hazard  of  encephalopathy 
and  death. 
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Another  incident  that  caused  the 
agency  to  consider  issuing  an 
emergency  action  level  for  foods  other 
than  fruit  beverages  packed  in  lead- 
soldered  cans  is  described  by  the 
Department  of  Health.  State  of  Hawaii, 
in  a  press  release  issued  on  January  8, 
1993.  di.scussing  their  order  of 
December  29.  1992.  to  remove  from  sale 
all  stocks  of  one  brand  of  canned 
mandarin  orange  segments  produced  by 
a  foreign  manufacturer  because  of  high 
lead  levels  (Ref.  7).  This  action  followed 
the  Slate  of  Hawaii's  investigation  of  a 
consumer  complaint  about  an  off-taste 
in  the  product.  The  investigation 
disclosed  a  variety  of  can  abnormalities, 
including  spots  of  lead  solder  on  the 
cans'  inner  walls  and  deterioration  of 
the  enamel  coating  of  the  inner  surface 
of  the  cans,  which  is  designed  to  protect 
the  product  from  lead  solcier  ii.sed  to 
seal  the  can  side  seams.  Analysis  by  the 
Department  of  Health.  State  of  Hawaii, 
Food  and  Drug  Branch  reported  lead 
levels  between  190  and  700  ppb  in  the 
cans  tested.  FDA  analysis  of 
re|)re.senlative  samples  of  the  canned 
mandarin  orange  segments  in  domestic 
commerce  found  lead  levels  between 
159  and  20.')  ppb. 

An  emergency  action  level  of  250  ppb 
for  nil  foods,  other  than  fruit  beverages, 
packed  in  lead-soldered  cans  is  thus 
needed  to  protect  infants  and  young 
children  from  tiie  adverse  effects,  as 
noted  above,  that  could  result  from 
daily  consumption  of  foods  containing 
lead  at  levels  greater  than  250  ppb.  The 
agency  believes  that  an  emergency 
action  level  of  250  ppb  is  appropriate 
for  foods  other  than  fruit  beverages 
because  these  other  canned  foods  are 
not  consumed  by  infants  and  young 
children  in  the  high  amounts  at  which 
canned  fruit  beverages  are  consumed. 

On  the  basis  of  the  ffjregoing 
di.scussion,  FD.A  Ixjlieves  that  there  is 
sufficient  evidence  to  supj)ort 
enforcement  action  against  fruit 
beverages  packed  in  lead-.soldered  cans 
found  to  contain  RO  ppb  or  more  of  lead, 
and  against  all  oilier  foods  packed  in 
lead-suldored  cans  found  to  contain  250 
ppb  or  more  of  lead,  on  the  grounds  (hat 
these  foods  contain  an  added  poisonous 
or  deleterious  substance,  lead,  that  may 
render  them  injurious  to  health  and  are, 
therefon;,  adulterated  under  section 
402(a)(1)  of  the  act.  The  emergency 
action  levels  are  applir^nble  to  all  fruit 
beverages  and  to  all  other  foods  packed 
in  lend-soidered  cans  that  are  offered  for 
introduction  into  interstate  commerce. 

The  agency  advises  that  there  is  no 
basis  to  believe  that  there  is  a 
widespread  problem  with  canned  foods 
and  lead  rxinlamination.  FDA  decided  to 
establish  the  emergency  action  levels 


largely  in  response  to  the  specific 
incidents  described  above,  which 
involved  imported  products.  Domestic 
can  industry  officials  (the  Can 
Manufacturers  Institute  (CMI)  and  the 
National  Food  Processors  Association 
(NFPA))  have  advised  FDA  that  lead- 
soldered  food  cans  are  no  longer  being 
produced  by  U.S.  can  manufacturers 
(Ref.  8).  CMI  and  NFPA  have  stated  that, 
to  the  best  of  their  knowledge,  the  last 
lead-soldared  food  can  was  produced  by 
a  U.S.  can  manufacturer  on  November 
28,  1991.  Based  on  usual  marketing  and 
consumption  patterns,  FDA  believes 
that  it  is  unlikely  that  any  domestic 
lead-soldered  food  can  is  in  the 
marketplace  at  this  time.  Similarly, 
several  government  officials  of  countries 
that  export  food  to  the  United  States 
have  advised  FDA  that  they  are  aware 
of  and  concerned  with  the  presence  of 
lead  solder  in  food  cans.  These  officials 
stated  that  their  countries  were  either 
continually  attempting  to  reduce  lead 
levels  in  food  or  were  monitoring  lead 
levels  in  food. 

The  emergency  action  levels  for  lead 
in  fruit  beverages  packed  in  lead- 
soldered  cans  and  for  lead  in  other 
foods  packed  in  lead-soldered  cans 
contained  in  this  notice  are  not 
substantive  rules.  Rather,  they 
constitute  guidance  that  FDA  will  use  in 
exercising  its  enforcement  discretion 
when  considering  whether  the  agency 
will  regard  an  article  as  adulterated 
within  the  meaning  of  section  402(a)(1) 
of  the  act.  This  notice  does  not  limit  the 
agency's  enforcement  discretion  on 
whether  to  initiate  regulatory  action 
after  an  evaluation  of  all  relevant  facts 
concerning  the  presence  of  lead  in  any 
food. 
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Confer  fur  Food  Safety  end  Applied 
Nutrition,  F(X)d  and  Drug  Administration, 
July  14.  1992. 
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6  Health  Hazard  Evaluation  No.  2990, 
Q'ntor  for  Food  Safety  and  Applied 
Nutrition.  Food  and  Drug  Administration. 
Dfcember  21,  1992 

7.  Press  release  dated  January  8.  1993. 
issued  by  the  State  of  Hawaii,  Department  of 
Health. 

8.  Letter  dated  March  24, 1992.  from  Robert 
R.  Budway,  Vice  President  and  General 
Counsel,  CMl.  to  Jerry  Burke.  Director.  Office 
of  Physical  Sciences,  Center  for  Food  S.ifuty 
and  Applied  Nutrition,  FDA. 

Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  m.ay  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m.,  Monday  through  Friday. 

Comments 

Interested  persons  may,  on  or  before 
June  1,  1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  tliis  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  e.xcept  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  March  26,  199.1. 
Ronald  G.  Chesemore, 
Associate  Commissioner  for  HeguUitory 
Affairs. 

|FR  Doc.  93-7516  Filed  3-31-93;  8:45  nni] 

BILUNG  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Grants  To 
Provide  Outpatient  Early  Intervention 
Services  With  Respect  to  HIV  Disease 

AGENCY:  Health  Resources  and  Services 

Administration. 

ACTION:  Correction  Notice. 

In  tliis  notice  docum.ent  93-.'jar)4 
beginning  on  page  14210  in  the  issue  of 
Tuesday,  March  10, 1993,  make  the 
following  corrections: 

On  page  14210,  under  DATES:  in  the 
middle  colunm  add  after  June  1, 1993, 
"and  applications  for  new  grants  must 
be  received  by  the  appropriate  RGMO 
by  June  18  1993." 


Under  SUPPLEMENTARY  INFORMATION: 
Number  of  Awards,  the  first  paragraph 
should  read: 

It  is  anticipated  that  a  total  of  136 
grants  will  be  awarded  ($47.5  million), 
of  which  40  ($12.7  million)  will  be  for 
noncoinjieting  continuation  grants  with 
January  1  budget  start  dates,  and  26 
($9.4  million)  will  be  for  competing 
continuation  and  new  grants  and  70 
($25.4  million)  will  be  for 
noncompeting  continuations  with 
September  30  budget  start  dates. 

On  page  14217,  third  column,  under 
B.  the  heading  should  read:  "B. 
Competing  Applications."  The  first 
paragraph  should  read:  "In  its  review  of 
applications  for  competing  continuation 
and  new  projects,  BF'HC  will  consider 
the  extent  to  which:" 

The  rest  of  the  notice  remains  as 
published. 

D;it(:(!:  M^rch  2G,  1993. 
Rul>crl  C.  Harmon, 
Admiiiislnitor. 
|ri<  Doc.  y;)-7515  Piled  3-31-93;  8:45  am] 

BILLING  CODE:  4I60-1S-P 


Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  of  iheStntumeiit  of 
Orgaiiiznlioii,  Fimi:lions,  and 
Delegations  of  Authority  of  the 
De|)artnieiit  of  Health  and  Human 
Services  (.'■.5  FR  2152-3,  January  22. 
1990  and  at  54  FR  4()K5-91.  January  27, 
1990,  and  57  FR  34300-34301,  August 
4, 1992,  as  most  recently  amended  57 
FR  43237.  September  IH,  1992)  is 
amended  to  replace  the  function 
stafemiMit  for  the  Division  of 
ManagtMiieiit  Policy  wiliiiii  the  Office  of 
Administration  and  Management  to 
provide  administrative  infrastructure 
and  sii|)|H)rl  to  the  functional  managers 
and  their  staff  within  the  Indian  Health 
Service 

Indian  Ilcaltli  Service 

Chapter  IIG.  Section  110-20. 
I'linctians,  is  amended  as  follows: 

Uiuler  the  heailing  Office  of 
Adniinistnition  and  Management 
IHCA2I,  after  tlie  statement  fur  the 
Piogrant  Integrity  and  Ethics  Staff 
(HGA2-21.  insert  the  following  title  and 
statement:  Division  of  Mcniageinent 
Policyl}IGA21).  (1)  Proviiles  analysis, 
direction,  ami  control  for  management 
policies  and  procedures;  (2)  serves  as 
principal  adviser  on  Indian  Health 
Service  (IHS)  organization  and 
man.ngement  policy  and  provides 
guidance  and  control  for  establishment 
or  modification  of  organizational 


infrastructures,  functions,  and 
delegations  of  authority;  (3)  coordinates 
management  control  reviews, 
management  initiatives,  issuances, 
reports,  and  agreements  programs;  (4) 
directs  and  controls  the  agency's 
directives  management  and  delegations 
of  authority  program;  (5)  provides 
consultation  and  assistance  in  the 
development  of  directives,  delegations 
of  authority,  and  agreements;  (6)  serves 
as  focus  for  liaison  with  Public  Health 
Service  (PHS)  and  Department  of  Health 
and  Human  Services  (HHS)  for 
management  policy;  and  (7)  coordinates 
all  responses  to  reports  for  the  Office  of 
the  Inspector  General  (OIG),  General 
Accounting  Office  (GAO),  and  other 
Federal  internal  audits  for  the  agency. 

Under  Section  HG.40,  Delegations  of 
Authority:  All  delegations  and 
redelegations  of  authority  made  to  IHS 
officials  that  were  in  effect  immediately 
prior  to  this  replacement  shall  continue 
in  effect  pending  further  redelegation. 

D;ile(l:  March  25,  1993. 
Michel  E.  Lincoln, 
Actiti"  Director. 
jFK  Doc.  93-7514  Filed  3-31-93;  8:45  am] 

BILUNC  CODE  41S0-1fr-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPr^ENT 

Office  of  Housing 
(Docket  No.  N-93-3602] 

Submission  of  Proposed  Infornfiation 
Collection  to  0MB 

AGENCY:  Office  of  Housing.  HUD. 
ACTION:  Request  for  expedited 
processing  of  information  collection 
requirements  associated  with 
amendments  to  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550). 

SUMMARY:  The  proposed  information 
collection  requirement  described  is 
being  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  as  required  by  the  Paperwork 
I^eduction  Act.  An  expedited  review  is 
necessary  to  comply  with  section  908(c) 
of  the  Act  which  requires  the  Secretary' 
to  issue  regulations  to  implement  the 
amendments  not  later  than  the 
expiration  of  the  180-day  period 
beginning  on  the  date  of  enactment  of 
tlie  Act  (October  28,  1992). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ivy  Jackson,  RESPA  Specialist, 
Department  of  Housing  and  Urban 
Development.  451-7th  Street  SW., 
Washington.  DC  20410,  Telephone  No. 
(202)  708^560  (this  is  not  a  toll-free 
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number).  Copies  of  the  proposed  form 
and  other  documentation  submitted  to 
OMB  may  be  obtained  from  Ms.  Jackson. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperw  ork  Reduction 
Act  (44  U.S.C.  chapter  35).  It  is  also 
requested  that  OMD  complete  its  re.view 
as  soon  as  possible,  but  not  later  than  10 
days. 

The  notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  to  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
numbers,  if  applicable;  (5)  what 
members  of  the  public  will  be  affected 
by  the  proposal;  (6)  how  frequently 


information  submissions  will  be 
required;  (7)  an  estiinote  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  collection,  including 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  tlie 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement; 
and,  (n)  llie  name  and  tulepiione  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Krtkiction  Act.  44  L'.S.C.  3507,  seclinn  7(d) 
of  the  D(ri)arlriient  of  Housing  and  Urban 
D*)vi!l(ipni<;nt  Act  42  U.S.C  3535(<l). 


Dated:  25  Man  h  1993. 

fames  EL  Sthoenberger, 

Associate  General  Deputy,  Assistant  Secretary 
of  Housing. 

Proposal:  Collection  information 
associated  with  amendments  to  the 
Housing  and  Community  Development 
Act  of  1992. 

Office:  Housing. 

Dt  script  Ion  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  is  a  regulatory  requirement 
in  order  to  comply  with  amendments  to 
the  Real  Estate  Settlement  Procedures 
Ac1  as  amended  in  the  Housing  and 
Community  Development  Act  of  1992. 

Form  Number:  Not  applicable. 

Respondents:  Lenders  and  other 
settlement  businesses  for  profit. 

Frequency  of  Submission:  On 
occasion. 

Be  porting  Burden: 


Number  of  respondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Borden  hours 


115.000 


13.1 


35 


582,025 


Status:  New  request. 
Contact:  Ivy  Jack.-son.  HUD,  (202)  708- 
4560. 

SF-a3     Supporting  Statement 

A.  Justification 

1.  This  rule  proposes  to  revise  24  CFR 
part  3500,  the  implementing  n^gulations 
for  the  Real  Estate  Settlement 
Procedures  Act  of  1974.  12  U.S.C.  2G01 
et  seq.  (RESPA).  The  Rule  has  been 
issued  to  refiect  amendments  to  RESPA 
in  the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550)  which  adds  a  new  class  of  covered 
transactions:  second  and  other 
subordinate  mortgages  such  as  hcjme 
equity  lines  and  loans  secured  by 
qualifying  residential  real  estate'(12 
U.S.C.  2602(1){A)).  In  addition,  it 
proposes  a  revised  HUC^-1  Settlement 
Statement  (HUD-IA)  which  is  more 
functional  for  this  class  of  loans. 
Although  the  amendments  included 
first  mortgage  refinances,  this  coverage 
was  previously  added  in  the  revised 
regulations,  effective  December  2,  1992. 

2.  A  result  of  expanding  coverage  of 
RESPA  to  subordinate  mortgages  is  that 
certain  RESPA  required  disclosures  be 
given  as  a  part  of  these  transactions. 

The  Good  Faith  Estimate  (GFE)  gives 
the  borrower  an  estimate  of  projected 
loan  costs.  It  gives  the  borrower 
information  concerning  origination  fees, 
broker  fees,  etc.  on  which  to  shop  and 
make  the  best  financial  decision.  The 
lender  must  also  di.sclose  any  required 


settlement  providers  and  their  costs  on 
the  GFE.  If  the  lender  denies  credit 
within  three  days  of  re<:eipt  of  the 
oi)plicatinn,  a  GFE  is  not  required  (12 
U.S.C.  2G04(d).  Mortgage  brokers,  not 
exclusive  agents  of  lenders,  are  also 
required  to  give  an  additional  GFE  at 
time  of  application. 

The  proposed  HUD-l(A)  itennzes  the 
settlement  services  provided  and  fees 
and  charges  related  to  the  loan 
tran.snction.  The  HUD-l(A)  is  filled  out 
by  the  settlement  agent  and  a  copy  is 
provided  to  the  borrower  and  lender. 
The  HUD-l(A)  is  proposed  in  lieu  of  the 
HUD-1  (12  U.S.C.  2003(3)). 

The  Controlled  Business  Arrangement 
(CBA)  Disclosure  is  used  to  di.sclose  the 
relationship  between  a  settlement 
service  being  referred  by  an  affiliated 
settlement  service.  The  disclosure  is 
neces.sary  in  order  to  meet  the  CBA 
exemption  from  violation  of  se<;fion 
8(c)(4)  (12  U.S.C.  2007). 

3.  Any  tedinology  may  be  used  to 
produce  the  Good  Faith  Estimate,  HUE^ 
1(A)  Settlement  Statement  or  Controlled 
Business  Arrangement  Disclosure. 

4.  There  is  no  duplication  of 
information  required  by  the  HUD-l(A) 
or  the  CUA  disclosures.  There  will  be 
duj)li(;ation  of  most  of  the  information 
required  by  the  broker  GFE  as  in  most 
cases  the  lender  will  also  provide  a  GFE. 

5.  There  is  no  similar  information 
available  which  is  required  by  the  CBA 
disclosure  and  the  HUD-l(A).  Duplicate 
GFE  information  may  be  supplied  by  the 
lender,  but  subsequently. 


6.  It  is  customary  to  provide  some 
estimate  of  costs  and  settlement 
statement  format.  The  requirement  for  a 
CBA  disclosures  will  mainly  effe<,1  large 
entities. 

7.  Collection  is  at  a  minimum 
frequency.  Disclosures  and  the  HUD- 
1(A)  are  a  one-time  per  loan 
requirement. 

8.  These  collections  are  consistent 
with  the  guidelines  of  5  CF'R  1320.6. 

9.  There  is  little  data  readily  available 
on  subordinate  mortgage  transactions. 
Information  was  sought  from  these 
sources: 

•  American  Housing  Survey  for  the 
U.S.  in  1991,  Bureau  of  the  Census,  US 
Department  of  Commerce,  Office  of 
Policy  and  Development,  U.S. 
Department  of  HUD,  Kurt  Vsowski  (202) 
708-0426,  Duane  McGough  (202)  708- 
1060. 

•  County  Business  Patterns  1990 
United  States.  Economic  Surveys 
Division,  Bureau  of  the  Census,  US. 
Department  of  Commerce.  Howard 
Savage  (301)  763-8165,  Alan  Blum  (301) 
763-1804,  Gerald  Feuer (301)  763-5058. 

•  National  Association  of  Mortgage 
Brokers,  Michael  J.  Hoogendyk, 
Executive  Vice  President  (602)  992- 
Riai,  Mary  Burt,  Ehrector  Government 
Relations  (202)  408-6891. 

•  American  Financial  Network,  Bob 
McKew,  General  Counsel  (202)  296- 
5544. 

•  Title  I  Lenders  Association,  Peter 
Bell  (202)  328-9171. 
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•  Revuldtory  Impact  Analysis  (RIA) 
(Do(.kri;  No.  125G),  U.S.  Department  of 
Him.  HIT)  piiblishad  a  revision  of 
RESFA  on  October  2,  1992  with  nri 
effe<  live  date  of  December  2,  1992.  The 
RIA  discxjssed  the  impact  of  these 
required  disclosures  as  v/ell  as  the  costs 
of  riilontion. 

10.  No  assurances  of  confidenliaHly 
nre  .'•equired  or  necessary. 

11.  Not  applicable. 

12.  There  is  no  cost  to  the  Federal 
government  because  HUD  does  not 
collect,  distrbute  or  retain  this 
information.  Furthennore,  the 
information  is  not  usually  required  to  be 
.s*'iit  to  HUD. 

13.  Costs  to  respondents  are  estimated 
a.s  follows: 

In  regard  to  applicable  federally- 
related  mortgiiges  the  rule  conforms 
with  the  statute  and  extends  covtrage  of 
RESFA  to  subordinate  mortgage  loans. 
The  following  disclosures  are  required: 

•  Lenders  as  well  as  any  mortgage 
broker,  not  the  exclusive  agent  of  a 
lender,  are  required  to  provide  a  GFE. 

•  Settlement  agents  are  required  to 
issue  a  proposed  HUD-l(A)  Settlement 
Statement. 

•  Affiliates  of  a  controlled  business 
relationship  are  acquired  to  give 
borrowers  the  CBA  disclosure  at  the 
time  of  referral. 


The  annual  number  of  subordinate 
mortgage  transactions  was  calculated 
from  information  obtained  by  the  Office 
of  I'olicy  and  Development,  U.S. 
Dt>partment  of  HUD,  from  the  American 
Housing  Survey  for  the  U.S.  in  1991. 
Bureau  of  the  Census,  U.S.  Department 
of  Conuuerce.  The  data  included  a 
sample  of  households  with  more  than 
one  mortgage.  The  sample  results  were 
then  used  to  project  an  estimated 
number  of  total  U.S.  households  with 
nuire  than  one  mortgage.  The  number  of 
mortgages  acquired  for  four  years  were 
reported  as:  1988—520,000;  1989— 
749,000;  1900—734,000;  and  1091— 
503.000.  These  four  years  were  then 
averaged  to  estimate  the  aimual  number 
of  subordinate  mortgage  transactions  as 
042,000. 

The  estimate  of  100,000  leiuling 
in.stitutions  wliich  might  engage  in 
suljordinatu  loan  transactions  was 
determiniid  based  on  data  obtained  from 
the  U.S.  Census  Bureau,  County 
Business  Patterns  1990  United  States. 
There  are  approximately  100,000 
individual  branches  and  subsidiaries 
which  are  reported  under  the  Standard 
Industrial  Codes  as  personal  credit 
institutions  (25,000),  comintircial  banks 
(52.000).  savings  institutions  (21.000) 
and  credit  unions  (3,000). 


HUD  published  a  comprehensive 
revision  of  RESPA  on  October  2, 1992 
with  an  effective  date  of  Deceml'er  2, 
1992.  A  regulatory  impact  analysis  (RIA) 
was  completed  (Docket  No.  1256)  which 
discussed  the  impact  of  those  required 
disclosures  as  well  as  the  costs  of 
retention. 

According  to  the  BAA  industry 
estimates  that  it  takas  about  15  minutes 
to  complete  a  GFE.  Based  on  an 
estimated  642,000  loan  transaction  the 
burden  hours  for  lenders  is  projected  at 
160,500.  If  25  percent  of  these  loans 
(160,500)  involve  a  mortgage  broker  an 
addition  of  40,125  burden  hours  is 
required.  Costs  for  preparation,  mailing, 
overhead  and  storage  are  estimated  to  be 
approximately  $30  per  form  for  a  total 
annual  cost  of  approximately  $24.1 
million. 

Based  on  the  RIA  it  is  estimated  that 
approximately  10  percent  of  the  loan 
transactions  (64,000)  will  require  a  CBA 
disclosure  concerning  their  business 
affiliation.  The  co.st  involved  is  basically 
the  time  to  give  the  disclosure  and  make 
any  explanations.  It  is  estimated  that 
each  transaction  will  add  .10  burden 
hours  for  a  total  of  6400  burden  hours 
and  a  cost  of  $20  per  disclosure  or  total 
of  Si. 2  million. 


Tabui-ation  of  Annual  RE?ORr.NG  Burden — Real  Estate  Settlement  Procedures  Act 


No.  of  re- 

sooodents 


No.  of 
re- 

spo.nses 


Total  an- 
nual re- 
sponses 


Hours 
per  re- 
soonse 


Annual 
burden 

hours 


Total  arv 
nual  bur- 
den 


Good  faith  astinate  (brokers)  

Good  faitti  esumate  (lenders)  .•. 

HUO-lfA)   

Controded  busjness  disclosure  

'  Pan  of  ooginai  100.000  respondents 
'  Estimated  cost  is  S30  per  disclosure. 
^Estimated  ccst  is  $20  per  disclosure. 


15,000 

100.000 

'  100,000 

'  10,000 


11 

6 
6 
6 


160.500 

642,000 

642.000 

64.000 


0.25 
0.25 
0.50 
0.10 


40.125 

160,500 

321.000 

6,400 


4  8  mil.' 
19.3  mil.' 
19  3fT>«.» 

1.2  mH.' 


14.  Burden  is  due  to  statutory 
amendments.  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550)  approved  October  28,  1992. 

15.  Not  applicable. 
B  Not  applicnble 

Excerpts  Froni  Unpublished  Prop«jsed 
Rule 

(These  excerpts  are  provided  as  nn 
elaboration  of  the  information  collection 
requirements  set  out  in  this  notice  frjr 
public  comment). 

Section  3500  6    Special  information  booklet 
at  time  of  loan  application 

(d)  Lender  to  provide  information  booklet. 
Subject  to  the  exceptioas  «it  forth  below,  the 
lenJor  shall  provide  a  copy  of  tho  special 
information  Uwklol  to  a  person  fh)m  whom 


tilt!  IciulcT  receives,  or  for  whom  llic  iondw 
pn![)iiri;s,  a  written  np()licatM)ii  mi  iin 
np|>li<:ntion  form  or  forms  nnnnnily  used  by 
the  lender  ftira  federally  rcl.nti.nJ  mortgjigo 
1(1111.  VVIii:re  two  or  more  persons  npply 
to};i;tlu!r  ff>r  n  loan,  the  lender  is  in 
Cfimpliiino!  if  the  lender  pnividcs  a  copy  of 
th«  IxtokliK  to  one  of  the  iiulividuiiis 
applyins-  hot  may  provide  additional 
IxKiklols  to  other  applicants,  or  to  guarantors. 

Tlie  liMider  siinil  pnivide  the  sptJcial 
information  l)OokIut  by  delivcriii-;  it  or 
pl.ii;in!<  it  in  the  mail  to  the  .Tppliciiiit  not 
Liter  dian  thrim  business  d;iy!<  (:is  tiint  term 
is  definwl  in  §3500.2)  after  the  application 
is  received  or  prepared,  unlMS  tho  Icndor 
denies  the  application  for  trudit  Inifore  the 
eiwl  of  tb«  thriw  busines»-<l<iy  p«triod.  If  a 
b<>rn>wor  uses  a  morts^age  brokur,  tlio 
mortgofje  broker  shall  distribute  tho  special 
information  booklet  and  the  lender  netnl  not 
do  so.  The  int«nt  of  this  pnivision  is  that  the 


applicant  rtjccive  this  special  information 
booklet  at  rh«  earliest  possible  date 

However,  the  lender  or  mortgage  broker 
does  not  have  to  provide  the  booklet  to  any 
applicant  for  a  cx>vered  loan  for  refinancing 
of  a  borrower's  projierty.  or  for  any  other  loan 
where  the  lender  will  not  taki^  a  first  lien, 
until  and  unless  the  Secretary  has  issued  a 
revised  or  separate  HUD  5>eMlement 
Bookletjsl  which  deals  which  refinancing 
loans  or  sutxirdinate  liens,  or  until  the 
Secretary  has  endors«d  forms  or  information 
b(K)klets  of  other  Federal  .Agencies.  The 
availability  of  the  Bookl«»t  or  thfl  acceptability 
of  alternate  materials  or  Ixxiklets  will  be  set 
forth  in  a  notice  in  the  Federal  Register. 
which  will  also  set  forth  the  Lmplementiition 
date  of  this  provision.  Similarly,  the  HUD 
Settlement  Booklet  need  not  be  distributed  to 
applicants  for  a  reverse  mortgage,  until  the 
Department  identifies  an  appropriate  booklet 
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or  other  information  to  be  distributed,  by 
means  of  a  notice  in  the  Federal  Register. 


Section  3500  7    GooJ  fuith  estimate 

(a)  Lender  to  provide.  The  lender  shall 
provide  the  good  faith  estimate  required 
under  this  section  fa  suggested  formiit  is  set 
forth  in  Appendix  C  of  this  part)  to  all 
applicants  for  a  federally  related  mortgage 
i(;an  by  delivering  the  go<Ki  faith  estimate  or 
plating  it  in  the  mail  to  at  least  one  of  the 
loan  applicants  not  later  than  three  business 
days  after  the  application  is  received  or 
prepared,  unless  the  lender  denies  the 
application  for  credit  before  the  end  of  the 
three  business  day  period,  if  a  mortgage 
brcker  is  tho  exclusive  aj^ent  of  the  lender, 
either  the  lender  or  the  mortgage  broker  shall 
provide  the  good  faith  estimate,  within  three 
business  days  after  the  aiiplication  is 
received  or  prepared  by  the  mortgage  broker. 

(b)  *   •   *  However,  if  the  application  for 
mortgage  credit  is  denied  before  the  end  of 
the  three  business  day  period,  no  gtwid  faith 
estimate  is  required. 

•  *  *  •  « 

(e)   •    •    • 


(1)  If  the  provider  is  an  associale  of  the 
lender  (as  that  term  is  defined  in 
S3500.15(t.](l)),or: 
•  *  *  •  • 

(,T)  *    *    *  In  the  event  that  a  lender 
requires  a  provider  as  set  forth  in  the  first 
paragniph  of  this  part,  but  at  the  time  of  the 
receipt  of  the  application  has  a  list  or  lists 
of  discrete  classes  of  required  pnividers  (5  or 
monO  such  as  appraisers,  closing  agents, 
atte)rncys,  private  mortgage  insurers,  or  credit 
reporting  agencies,  and  the  lender  has  not  yet 
chosen  the  provider  from  one  or  more  of 
these  lists,  an  alternative  form  of  compliance 
may  be  utilized.  Tho  requirements  of  this 
part  may  be  satisfied  if  it  is  disclosed  that  a 
designated  provider  will  be  required  from  a 
lender  controlled  list,  the  range  of  costs  for 
each  provid(;r  are  disclosed  on  the  G(K>d 
Faith  Estimate,  and  if  the  required 
information,  including Ckjntrolled  Business 
Arrangement  disclosures,  if  ap[)!ic'ible, 
n:g.ir(ling  the  specific  service  jirovider  is 
given  to  Ihe  ap])licant  within  three  business 
(lays  after  the  service  provider  is  sel(;cted. 

Section  3500.14    Prohibition  aguinst 
kicklHick.<;  and  unearned  fees 


(g)*    *    * 

ID*  *  • 

(v)  Pursuant  lo  cooperative  brokerage  and 
referral  arraiigements  or  agreements  bttween 
real  estate  agents  and  brokers,  (The  statutory 
exem; /lun  restated  in  this  paragraph  refers 
only  tw  fn-  divisions  wiihin  rwal  estate 
brokera^.'  arr-ingenients  for  real  estate 
brokerage  fees.) 

ApjMjndix  A  lo  Pari  3500 — Instructionii  for 
Compleluiji  HUD-l  .SeltJeEoenl  SlatemenI 


Line  Item  Instructions 

Line  902  is  used  for  mortgage  insi^.-dnte 
premiums  due  and  payable  at  settlement, 
except  reserves  collected  by  the  Lender  and 
re<;nrded  in  the  1000  series.  A  lump  sum 
mortgage  insurance  premium  paid  at 
settlement  should  be  inserted  on  Line  902, 
with  a  note  that  indicates  that  the  premium 
is  fur  the  life  of  the  loan 

Appendix  F  Form  of  HID  Settlement 
Slalirncnl  for  Rilnancingii  and  junior  Lien 
Traasnt  tions 

BILLING  COCE   12-iy-r^U 
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RtAL  ESI  \rt SETTLEMENT  STATEMENT 

U.S.  D«p>trtinen(  of  iiousing  and  Urbaa  Development 

For  Use  Orlyfor  Re/inancmg  and  Junior  Ucn  Helllrmma 


..inie  and  Addie&s  of  Borrowef 


Loan  Number 


Sen  lemeni  Dale 


■pern  Locaiiondfdifrerenl  from  above) 


Name  i  Address  of  Lender 


rrLFMt'VT  rn*RCKs 


M     DISBURSEMENT  TO  OTHER.S 


('•ilMr   in  t  i.«tli-tfHHi  V»il!t  Loan 


UlAIl  CmgWUflOO   tec 

i  :ejil  rrpon 


-I  1501 


150: 


IrrvJcrf  ilt«ppci)0«  tec 


1503 


Mixi^ffc  iHMrWKC  tppiK.al.fin  (e* 
^&sunlp<K>n  fee 


150* 


MiMl^A^  bfuker  tn 


iDRAWL 


-"1  1506, 


W"       Uftm  Hvqutrt-ii  B*  Lcnarr  T  •  Bi-  l'»id  In  Advincf 


Jiia> 


Niottga^v'  insurance  premium  Iit  mi*ntJiS  if 


lisMfJ  insurance  preiniurn  for 


yean  i 


)Yars  u> 


'j^  ^ 


looT 

IfK-T 


Kncr%rt  Dcputlird  V^ltt1  Lmdrr 


ISII 


iiaurd  insurence 


nvmihs  iS:  S 


^*o^gafze  insurance 


nionihs  [a  S 


per  month  [ 


per  inonih 


I5I2 


Cit>  prnfery  taxes 


monihs  ui  S 


per  month  \ 


"i     Couni)-  proper)  uxes 


nK)nths  i?  i 


per  month  L 


131) 


Arr^'jai  isseumenu 


months  >^'  \ 


per  month 


m«.inUa  m  S 


pet  month  1 


i514. 


months  (a-  i 
m*«p!hs  ia.  % 


per  fTM>nlh  j 


per  rTV>nth  • 


d 


1515. 


lllXi 

no; 
ITui 


T:llr  Clurf>n 


S^tUcmcnt  or  closing  fee      u< 


-I  1520    TOTAL  DISBURSED  (eoler  on  line  1605) 


Abstract  m  title  s^arctt 


1  'tic  examitution 


nni 

Title  Insurance  binder 

to 

1:0; 

Document  prrp*r»:ioo 

to 

1 1  ..•(• 

Noury  lees 

to 

Aitome>'i  fees  to 

(includes  above  Hem  rtumber^ 


Ti.te  msuniKC  to 

vinclutxs  above  rtetTi  numbers 


;I0<< 
TTTo" 


Lender  t  coverage 


Owners  coveragr 


II. I 

I  :i: 


N      NET  SETTLE.MENT 


Co^ernmenl  Recurdinp  And  Transfer  Char|;rs 


iri'i 

"iTcr 


Recording  lees  deed  5 


nv^n^age  S  releases  S 


1600     Note  AtTwunt 


Cil^  ccMinlv  tavsumps    0*^  5 


nt.>nBage  $ 


^utc  taiL  Slam,**? 


deeJ  S 


mongigc  5 


1601     PLl'S  CtslvOwck  From  Borrower 


:c'-! 


1602     MINUS  Total  Selliement  Charlies  (dne  I4O0)        S 


1  too     Additional  .^irlrrTKnt  Charf;es 


Dfil 

ijc; 


SurwT> 


1603,    MINDS  Too:  Dtsbunnneno  To  OUiers  auie  1520):  $ 


l^si  mspeclion 


T104" 


Architectural'cngineenng  icrv-ices 


Bunding  perrrn: 


1604.    EQUALS  Dtsbunetnenu  to  Bortowrr 
{liter  ciptnticm  of  uiy  applicablt 
itsciutoft  penod  requtitd  by  law) 


Trwal  ictlterocnl  Oi»r;y-i   unlcr 


lJorrni>tr 

li  K  Di>c.  93-748-4  Filed  J-31-'^l;  8:45  ami 
ett-UNG  COOC  «210-I7-C 


Borrower 
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Office  of  Administration 

[Docket  No.  N-93-3597] 

Submission  of  Proposed  Information 
Collection  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  propo.sed  inforrr.atiun 
collection  requirement  described  below 
hns  been  submitted  to  the  Office  of 
Management  and  Budfjet  (OMB)  for 
review,  as  requi.'-cd  by  the  Papenvorlc 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
.subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antor.elli,  OMB  Desk 
Officer.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington,  DC  2;;503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver.  Reports  Nfanagem.ent 
Officer,  Department  of  Housing  and 
Urban  Development.  4.51  7th  Street. 
SW.,  Washington,  DC  20410,  telephone 
(.'?02)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 


submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  T!ie 
Dep nrtinent  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.,S.C,  chapter  35). 

The  Notice  li.sts  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
ajmlicable; 

(.5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(fi)  How  frequently  information 
submissions  will  be  required; 

(7)  All  estimate  of  tiie  total  numlier  of 
hours  needed  to  prepare  the  information 
submi.ssion  including  number  of 
resi)on<leiits.  frequency  of  response,  and 
hours  of  response; 

(K)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(0)  The  names  and  telephone  numbers 
of  an  agency  official  fami-liar  with  the 
proposal  and  of  the  ONfB  Desk  Officer 
for  the  Department. 


Authority:  Sec  .3507  of  the  Paperwork 
Reduction  Act,  44  U  S  C.  3507:  sec.  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.SC.  3535(d). 

Dated:  March  23.  1993. 

Kay  Weaver. 

Acting  Director,  JiM  Policy  and  Management 
Divisjon. 

Submission  of  Proposed  InformalioB 
Collection  to  OMB 

Proposal:  Expedited  Procedures  for  RTC 
Multifamily  Properties  (FR-3393). 

Office:  Housing. 

Description  of  the  Need  for  the 
Infornujtion  and  Its  Proposed  Use:     ■ 
This  information  collection  will  be 
used  by  the  purchasers  of  properties 
from  the  Resolution  Trust  Corporation 
(RTC).  These  purciiasers  may  elect  to 
apply  for  mortgage  insurance  under 
section  207  pursuant  to  section  223(f). 
The  purchasers  will  furnish  to  HUD 
with  their  application,  copies  of  the 
architectural,  appraisal,  and 
environmental  reports  prepared  by 
RTC.  This  requirement  will  expedite 
HUD's  processing  for  mortgage 
insurance. 

Form  Number:  None. 

Respondents:  Businesses  or  Other  For- 
Profit. 

Frequency  of  Submission:  On  Occasion. 

Reporting  Burden: 


Nijr-,ber  of  re- 
sponcleris 


Frequency  of 
response 


Hours  per 
response 


Burden 
Ivxirs 


InforrTsation  coHechcn 


.25 


Total  Estimated  Burden  Hours:  5. 

Status:  New. 

Contact:  Jill  Rudow  or  Benjamin  Jacinto, 
HUD,  (202)  708-3055;  Angela 
Antonelli.  O.MB,  (202)  395-G8m). 
Dated:  March  23. 1993. 

IFK  Doc.  93-748G  Filed  3-31-03;  8:4.5  .im) 
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(Docket  No.  N-93-3598] 

Submission  of  Proposed  Information 
Cottection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  .Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  de.scrilx-jd  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 


ADDRESSES:  hifere.sted  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  byname  and  should  be 
sent  to: 

Angela  Antonelli.  OMD  Desk  Officer. 
Office  of  Management  and  Budget. 
New  Executive  Office  Building. 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver.  Reports  Management 
Oflicer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington.  DC  20410. 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  T!ie 
Department  has  submitted  the  proposal 
for  the  coIle<:tion  of  information,  as 
de.scrilH!d  below,  to  OMB  for  review,  as 
required  by  tlie  Paperwork  Reduction 
Act  (44  U..S.C.  chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (fi)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (0)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk. 
Officer  for  liie  Department. 

Authority:  Section  3507  of  the  Paperwork 
Keductioii  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Dei);irtmcnf  of  Housing  and  Urtwn 
Development  Act,  42  U.S.C  3535(d). 
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Dated:  March  24,  1993. 
John  T.  Murphy, 

Director,  //?M  Policy  and  Management 
Division 

Notice  of  Submission  of  Proposed 
Information  Collection  to  0MB 

Proposal:  Historical  Lead-Ba.sed  Paint 
(LBP)  Activity  Report. 
Office:  Public  and  Indian  Housing. 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
purpose  of  this  information  collection  is 
to  ascertain  the  number  of  children 
identified  by  the  health  community  as 
having  an  elevated  blood  lead  (EBL) 
level.  The  Housing  Authorities  will 
submit  this  historical  information  to 
HUD.  The  report  will  also  identify  the 


risk  assessment  and  costs  associated 
with  EBL  activities.  The  report  will 
cover  tlie  period  from  August  1,  1986  to 
June  30.  1992. 

Form  Number;  HUD-52850-A. 
Pespondents:  State  or  local 
Governments. 
Frequency  of  Submission:  One-time. 
Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  oer 
response 


Burden 
hours 


Activity  Report 


3,400 


3,400 


Total  Estimated  Burden  Hours:  3,400. 

Status:  New. 

Contact:  Marilyn  Diaz,  HUD.  (202) 
708-0846;  Angela  Antonelli,  0MB, 
(wi02)  395-6880. 

Diite:  March  24, 1993. 
IFK  Doc.  93-7487  Filed  3-31-93;  8:45  niii] 
BILUNG  CODE  4210-01-M 

[Docket  No.  N-93-3599] 

Notices  of  Submission  of  Proposed 
Information  Collections  to  OMB 

AGENCY:  Office  of  Administration.  HUD. 
ACTION:  Notices. 

SUMMARY:  The  propo.sed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budi^t;!  (OMB)  for 
rev  ievv,  as  required  by  the  Paperwork 
Pxeduction  Act.  The  Department  is 
soliciting  public  comment  on  the 
subject  proposals. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to: 
Angela  Antonelli,  OMB  Desk  Officer, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building. 

Washington.  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 
Kny  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Soutluve.st,  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Deportment  has  submitted  the  proposals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
requirtid  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infonnnlion;  (3)  the  description  of  the 
need  for  the  information  and  its 
pro|)osed  use;  (4)  the  agency  form 
numl)er.  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
j)roposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 


an  information  collection  requirement; 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  tiie  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Date.!:  March  22,  1993. 
John  T.  Murjihy, 

Director,  IBM  Policy  and  Management 
Division 

Notice  of  Submission  of  Proposed 
Information  Collection  to  O.MB 

Proposal:  Contractor's  Requisition 
Project  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Form 
HUD-92488  is  used  by  the  contractor  to 
obtain  distribution  of  insured  mortgage 
proceeds  when  construction  costs  are 
involved.  The  form  is  needed  by  HUD 
to  monitor  construction  progress  and 
ensure  compliance  with  the  Davis- 
Bacon  wage  rates. 

Form  Number:  HUD-92488. 

Pespondents:  Businesses  or  other  for- 
profit  and  non-profit  institutions. 

Frequency  of  Submission:  Monthly. 

PepniUng  Burden: 


Number  of  Re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


HUD-92488 


1,000 


10 


60,000 


Total  Estimated  Burden  Hours: 
60,000. 

Status:  Extension. 

Contact:  Roger  Kramer.  HUD.  (202) 
708-0743;  Angela  Antonelli.  OMB. 
(202)  395-6880. 

Diite,  March  22,  1993. 


Proposal:  Commitment  to  Guarantee 
Mortgage-Backed  Securities. 

Office:  Government  National 
Mortgage  Association. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
HUD-11704  will  be  used  by  applicants 
to  ai)p!y  for  GNMA  commitment 
authority  to  guarantee  mortgage-backed 


securities  and  to  request  the  assignment 
of  a  pool  number. 

Form  Number:  HUI>-11704. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 

EepoiUng  Burden: 
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Number  of  re- 
spondents 


HUD-11704 


1.200 


Frequency  of 

response 


Hours  per 
response 


.25 
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Burden 
^vxjrs 

1,200 


Total  Estimated  Burden  Hours:  1.200. 

Status:  Reinstatement. 

Contact:  Charles  Clark,  HUD,  (202) 
708-2234;  Angela  Antonelli,  OMD. 
(202) 395-6880. 

Date:  March  22.  1993. 
IFR  D(x:.  93-7488  Filed  3-31-93;  a;45  nnij 

BILUNG  COOE  42fO-01-M 


[Docket  No.  N -93-3600] 

Submission  of  Proposed  Information 
CoUection  to  0MB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 


SUMMARY:  The  proposed  infornmtiun 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMD)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  propo.sal. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMD  Desk 
Officer,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
fro.m  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
de.scribed  below,  to  0MB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (l)  The  title  of  the 
informnlion  collection  propo.sal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
propo.sed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (fi)  how  frequently 
information  submissions  will  be 
reqtnrod;  (7)  an  e.stimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Aulhorily:  Section  3507  of  the  Paperwork 
Keducticn  Act,  44  U.S.C  3507;  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  March  19.  1993. 
|ohn  T.  Murphy, 

Director,  IHM  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  O.MB 

Proposal:  Multifamily  Coinsurance 
Claims  Package  223(f). 

Office:  Housing. 

Description  of  the  Need  far  the 
Information  and  Its  Proposed  Use  The 
mortgagee  prepares  and  submits  to  HLTD 
the  223(f)  Coinsurance  Package 
whenever  a  coinsured  mortgage  is 
defaulted.  HUD  computes  the  claim 
settlement  that  is  due  the  mortgagee 
based  on  the  information  submitted  by 
the  mortgtigee. 

Form  Number:  HUD-27008,  2700^8. 
27009-D,  and  27009-F. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 


Number  o(  re- 
spondents 


Frequency  of 
response 


Hours  per 
response 


Burden 

tTours 


Information  Collection 


30 


Total  Estimated  Burden  Hours:  30. 

Status:  Extension. 

Contact:  Betty  Belin,  HUD.  (202)  401- 
2108;  Angela  Antonelli,  OMB,  (202) 
395-0880. 

Date:  ^fa^ch  19,  1993. 
(PR  Doc.  93-7489  Filed  3-31-93;  8:45  am] 
BILUNG  CO0£  4310-01-M 


Office  of  Housing 

[Docket  No.  W-93-360t] 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  Housing,  HUD. 
ACTION:  Reqijest  for  extension  of 
approval  of— information  collet;tioii 


requirements  associated  with  OMB 
Control  Number  2502-0377  to  be  used 
in  connw:tion  with  the  Subsidy 
Layering  Review  Requirements  of  title  1 
of  the  HUD  Reform  Act  of  1989  and  the 
Housing  and  Community  Development 
Act  of  1992. 


SUMMARY:  The  proposed  information 
collection  requirement  de.scribed  is 
being  submitted  to  the  Office  nf 
Management  and  Budget  (OMB)  for 
review  as  required  by  the  Paperwork 
Reduction  Act.  An  expedited  review  is 
necessary  to  permit  the  processing  of 
applications  for  assisUnce  under  the 
Subsidy  Layering  Requirements 
outlined  review. 

DATES:  Comments  due:  April  21. 1993. 
FOR  FUffTMER  mrORMATIOM  CONTACT: 


Kay  Weaver.  Report  Management  Ofiice, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street, 
Southwe.st,  Washington,  IX  20410, 
Telephone  No.  (202)  708-0050  (this  is 
not  a  toll-free  number).  Copies  of  the 
proposed  forms  and  other  avaiialile 
documentation  submitted  to  OMB  may 
be  obtained  from  Mrs.  Weaver. 

SUPPLEMENTARY  INFORUATKJN:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  infonnation.  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  350  it  is  also 
requestt.'d  tliat  OMB  complete  its  review 
within  20  days. 

Tfie  notice  lists  the  following 
infonn.-rtion:  (1)  The  rifle  of  the 
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information  collection  proposnl;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
numbers,  if  applicable;  (5)  what 
members  of  the  public  will  be  affected 
by  the  proposal;  (6)  how  frequently 
information  submissions  will  be 
required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  collection,  including 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement; 
and.  (9)  the  name  and  telephone  number 


of  an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Ruductinn  Act,  44  U.S.C.  3507,  section  7(d) 
of  the  Department  of  Housing  and  Urban 
Duvulopment  Act  42  U.S.C.  35359d). 

Dati'd:  Miirch  17,  1993. 
lames  E.  Schoenberger, 
Associate  General  Deputy  Assistant  Secretary 
of  Housing. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMD 

Propnsnl:  Collecting  Information  from 
A{)plicants  for  a  Subsidy  Layering 
Review  of  Housing  Projects  as  Required 
by  the  HUD  Reform  Act  of  1989  in 


Connection  with  Low  Income  Housing 
Tax  Credits. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  will  enable  HUD  to 
determine  what  HUD  assistance  is 
necessary  to  make  the  housing  projects 
feasible  which  have  been  awarded  Low 
Income  Housing  Tax  Credits. 

Form  Number:  N/A. 

Respondents:  Applicants  applying  for 
HUD  assistance  for  Housing  projects  in 
connection  with  Low  Income  Housing 
Tax  Credits. 

Frequency  of  Submission:  One  time. 

Feporting  Burden: 


Number  ot  respondents 


Frequency  of 
responses 


Hours  per 
response 


Burden 
hours 


1170 


'/^ 


585 


Status:  New  request. 

Contact:  Thomas  P.  Conway  or  Scott 
VVerdnl,  HLTD  (202)  708-0024;  Angela 
Antoiieili,  0MB  (202)  395-G880. 

D.itfd  M,irch  17,  1993. 

Supporting  Statement  to  SF-B3  Owner 
Certification  on  LIH  Tax  Credits 

A.  Justification 

1   Multifamily  projects  participating 
in  HUD's  mortgage  insurance  or  subsidy 
programs  can  also  receive  Low  Income 
Housing  Tax  Credits  from  the  states. 
They  can  receive  credits  for  building, 
acquiring  or  rehabbing  units  that  will  be 
occupied  by  low-income  families.  The 
credit  is  taken  annually  for  10  years. 
The  maximum  annual  credit  a  project 
may  receive  is  4  percent  of  acquisition 
costs  and  9  percent  of  construction  or 
rehab  costs. 

a.  To  receive  and  take  the  credit, 
owners  must  agree  to  lease  at  least 
either:  (1)  20  percent  of  the  units  to 
families  with  incomes  at/below  50 
percent  of  the  area  median  incomes  (20/ 
50  option);  or  (2)  40  percent  of  the  units 
to  families  with  incomes  below  00 
percent  of  the  area  median  income  (40/ 
60  option).  The  owner  chooses  which 
option  to  apply  and  which  units  will  be 
rent  restricted.  For  either  option,  the 
owner  may  choose  to  exceed  the 
minimum  (20/40  percent)  low-income 
use  and  receive  credit  on  the  additional 
units. 

b.  The  tax  credit  law  limits  a  tenant's 
rent  to  no  more  than  30  percent  of  the 
income  limit  (50/00  percent  of  the 
median)  selected  by  the  owner.  For 
example,  if  an  owner  chooses  the  20/50 
option,  a  tenant's  gross  rent  may  not 


exceed  30  percent  of  50  percent  of  area 
median  income,  adjusted  for  family  size. 

c.  Projects  receiving  tax  credit 
allocations  are  generally  syndicated  as 
limited  partnerships.  Investors  pay  cash 
up  front  or  over  a  few  years  in  return  for 
ownership  interests  and  the  right  to  take 
a  proportionate  share  of  the  project's  tax 
credit  on  their  personal  tax  returns. 
Cenernlly.  investors  contribute  cash 
equal  to  five  times  the  annual  credit 
amount. 

Since  tax  credits  are  allocated  by 
Slates  and  owners  are  not  now  required 
to  tell  HUD  of  tax  credit  allocations. 
HUD  does  not  know  which  projects 
have  credits  or  the  amount  of  the 
credits.  If  a  project  receives  credits 
without  HUD's  knowledge,  it  is  very 
likely  that  HUD  will  assume  excessive 
mortgage  insurance  risk  or  award  more 
assistance  than  a  project  needs. 

a.  Excessive  Mortgage  Insurance  Risk 

If  HUD  is  not  aware  that  a  project  has 
a  tax  credit  allocation,  HUD  could 
insure/coinsure  a  mortgage  that  is 
higher  than  needed  or  higher  than  the 
restricted  tax  credit  rents  can  supi)ort. 

•  The  mortgage  could  be  higher  than 
rents  can  support  because  HUD's 
feasibility  analysis  and  appraisals  will 
be  based  on  market  rents  but  the  tax 
credit  rules  will  limit  actual  rents  on  all 
or  some  units  to  signifif;antly  lower 
amounts.  HUD  will  not  know  how  many 
units  or  which  units  are  rent-restricted 
or  the  rent  option  the  owner  has 
selected.  Result:  Increased  potential  for 
defaults  and  claims  against  the  FIIA 
insurance  funds. 

•  The  mortgage  could  be  higher  than 
needed  to  support  construction  or  rehab 


because  HUD  processing  will  be  based 
upon  total  costs  and  won't  reflect  the 
private  capital  raised  by  the  tax  credit. 
Result:  Limited  insurance  authority  is 
wasted  and  any  subsequent  claim  on  the 
FHA  insurance  funds  is  unnecessarily 
high. 

b.  Excessive  Assistance  Awarded 

If  HUD  does  not  know  that  a  project 
has  a  tax  credit  allocation,  assistance 
could  be  excessive  because  HUD  would 
likely: 

•  Award  tenant  rent  subsidies  based 
on  market  rents,  when  the  owner  would 
be  charging  significantly  lower  rents. 
Again,  unless  the  owner  submits  the 
information  requested  by  our  Notice, 
HUD  would  not  know  that  rents  are 
restricted  or  tlie  amount  of  the 
reduction. 

•  Allocate  Flexible  Subsidy  and  other 
repair  assistance  based  on  total  rehab 
needs,  even  though  investor 
contributions  could  meet  all  or  part  of 
these  needs. 

•  Award  tenant  rent  subsidies  to 
support  mortgages  that  are 
unnecessarily  high  for  reasons  noted  in 
Paragraph  a  above.  Result:  Scarce 
subsidy  dollars  are  wasted. 

2.  HUD  staff  will  use  the  information 
to  assure  that  HUD  does  not  award 
excessive  subsidies  or  assume  undue 
risk  when  owners  combine  the  Low 
Income  Housing  Tax  Credit  with  HUD's 
mortgage  insurance  or  subsidy 
programs. 

a.  Certification  on  Participation  in 
LIHTC  Program 

All  ni)plicants  for  HUD  assistance  or 
mortgage  insurance  must  disclose 


whether  they  plan  to  participate  in  the 
UirrC  program.  The  disclosure  is 
submitted  to  the  HUD  Field  Staff/ 
Coinsuring  Lender/PHA  who  processes 
the  transaction  involved.  If  the 
applicant's  response  is: 

•  Negative,  the  applicant  merely 
photocopies  and  signs  the  certiHcation 
in  Attachment  3  of  the  Notice.  No 
additional  submission  is  required. 

•  Positive,  the  applicant  must  submit 
the  information  listed  in  Attachment  2 
of  the  Notice. 

b.  Materials  Submitted  by  Tax  Credit 
Participants 

These  submission  requirements  are 
listed  in  Attachment  2  of  our  propo.sed 
Notice.  Initially,  HUD  Field  Offices  and 
lenders  will  pass  these  materials  to  HUD 
Headquarters  and  HUD  Headquarters 
will  use  them  as  described  below.  Later, 
after  review  procedures  have  been 
tested  and  finalized,  HUD  Field  Staff 
will  perform  these  reviews. 

•  Tax  Credit  Terms  (Item  1  of 
Attachment  2).  HUD  needs  this 
information  to  accurately  e.stimate  a 
proje<:t's  income.  If  income  is  over/ 
understated,  HLTD  will  assume  excessive 
mortgage  insurance  risk  or  award  more 
assistance  than  needed,  as  explained  in 
Paragraph  1  above. 

•  Information  on  Sources  and  Uses  of 
Funds  (Items  la,  2.  3,  4,  and  5).  This 
information  will  show  HUD  the  total 
funding  available  to  meet  a  project's 
development,  rehab  or  operating  costs. 
HUD  will  adjust  assistance  or  insurance 
commitments  to  reflect  tiie  private 
capital  raised  by  the  tax  credits.  Without 
this  information,  HUD's  commitments 
would  be  higher  than  needed  as  tliey 
would  be  based  on  an  unadjusted  needs 
figure. 

•  Applicant  Agreement  to  Nolify 
HUD  of  Subsequent  Cliangos  in 
Information  Submitted.  If  applicants 
submit  updated  information,  HUD's 
subsidy  and  mortgage  calculations  will 
more  accurately  reflect  project  needs.  If 
an  applicant  does  not  report  changes 
that  occur  and  those  changes  cause 
subsidy/mortgage  amounts  to  be 
excessive,  the  owner  certification  will 
give  HUD  a  basis  to  pursue  penalties  or 
other  corrective  action. 

3.  The  information  collection  burden 
associated  with  this  certification  is 
minimal,  so  there  has  been  no 
consideration  of  the  use  of  improved 
information  technology  to  reduce  the 
burden. 

4.  Neither  this  or  any  similar 
information  is  now  available  to  HUD. 
While  HUD  currently  does  not  see  this 
information,  mo.st  tax  credit  applicants 
will  have  already  compiled  the 
information  Attachment  2  requests. 
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They  will  have  done  so  to  assess  the 
feasibility  of  their  proposal,  to  prepare 
a  syndication  offering  or  to  submit  their 
credit  applications  to  the  states.  To  keep 
applicant  burden  to  a  minimum,  we  will 
accept  photo  copies  of  such 
submissions. 

5.  See  #4  above. 

6.  The  burden  for  all  respondents, 
including  small  businesses,  is  minimal. 

7.  If  information  were  collected  le.ss 
frequently  than  proposed  by  our  Notice, 
HUD  would  not  have  the  information  it 
needs  to  accurately  determine  mortgage 
insurance  and  assistance  needs.  (See 
Items  la  and  lb  above.) 

a.  Our  notice  requires  applicants  to 
submit  the  information  before  HUD  or 
its  agent  executes  documents  locking 
HUD  into  a  specific  amount  of  mortgage 
insurance  or  assisfanra  or  setting  forth 
conditions  on  which  HUD  will  approve 
a  specific  transaction.  If  information 
were  submitted  at  a  later  point,  HUD 
would  not  be  able  to  adjust  its 
commitments  to  reflect  the  information. 

b.  Generally,  an  applicant  need 
submit  information  only  once.  If  an 
applicant  submits  the  information  at 
one  stage  (e.g.  conditional  commitment), 
the  applicant  need  submit  the 
infurmntion  again  only  if  it  changes. 

8.  See  #7  above. 

9.  Consultation  with  persons  outside 
of  HUD  was  not  considered  necessary, 
given  Ihe  limited  scope  of  the 
information  to  be  collected. 

10.  HUD  does  not  assure 
confidentiality. 

11.  Not  aijplicable. 

12.  Annual  cost  to  HUD  and  to 
respondents  are  estimated  Ijelow. 


Respondent  costs 

HUD  costs 

Time  required/ 

Time  review=i  tiour. 

response=V2  hour. 

CDst/response=SlO 

Cost/review=Sl6 

($42,000  salary). 

(S33,000  salary). 

Total  responses/ 

Total  reviews/ 

year=:ll70. 

year=1l70. 

Total  cosl=S  11,700  ... 

Total  cosl=Sl8, 720. 

13.  The  information  collection  burden 
hours  was  estimated  to  be: 
Number  of  respondents=1170. 
Number  of  respon.se.s/respondent/ 

year=l. 
Total  number  of  responses  per 

year=1170. 
Time  required/response=V2  hour. 
Total  annual  burden=5H5  hours. 

The  number  of  respondents  was 
estimated  using  preliminary  19H8.  data 
from  state  credit  agencies.  The  data 
shows  that  during  1088,  842  of  the  3202 
projects  receiving  1988  tax  credit 
allocations  participated  in  a  HUD 
mortgage  insurances  or  subsidy  i)rogram 


(236.  BMIR,  Section  8,  Mod  Rehab,  Rent 
Sup).  Another  34  projects  participated 
in  the  HODAG  program.  We  estimated 
total  responses  by  trending  1988  data  to 
recognize:  (1)  Increased  usage  of  credit 
authority;  (2)  that  Nov  "89  tax  credit 
legislation  precludes  Mod  Rehab 
projects  from  receiving  1990  credit 
allocations;  (3)  that  HODAG  generally 
did  not  make  new  awards  after  1988 
and,  hence,  subsidy  commitments  will 
already  be  locked  in  on  most  HODAG 
projects;  and  (4)  that  projects  can  stay  in 
the  processing  pipeline  for  one  to  two 
years. 

The  1170  respondents  was  estimated 
as  shown  below. 


(1) 

(2) 

(3) 

(4) 

Total 

Year 

HUD-re- 

%  of  Co( 

of  tax 

laled 

2  having 

Total  re- 

credit 

proiects 

Attmt  2 

sponses  (Co( 

ai> 

receiving 

acbon  in 

2x3) 

ttiority 

credit  al- 
kx:alions 

•90 

1988  . 

842 

20 

168 

1989  . 

1000 

70 

700 

1990  . 

720 

40 

288 

1156 

HODAG  ■►  14 

1170 

14.  Estimated  respondent  burden 
hours  and  cost  to  government  differ 
from  the  hours  and  costs  we  e.stimated 
in  1988  when  requesting  0MB  approval 
of  tax  credit  submissions  by  applicants 
for  FHA  full  insurance  (0MB  No.  2502- 
0377).  The  differences  are  due  to  the 
following  facts. 

a.  Our  1988  submission  significantly 
overestimated  the  number  of 
respondents.  While  we  estimated  580 
submissions  would  be  required,  only 
al)out  20  submissions  were  made 
between  2/89  and  12/1/89. 

b.  The  proposed  notice  will  require 
tax  credit  disclosure  on  more 
transactions.  While  our  1988  memo 
required  disclosure  only  in  conjunction 
with  mortgage  insurance  applications, 
our  new  notice  will  require  disclosure 
on  all  of  Ihe  transactions  listed  in  the 
Notice's  Attachment  1. 

c.  While  our  1988  SF-83  estimated 
that  each  respondent  would  make  two 
submissions  per  year,  under  the 
proposed  notice  each  respondent  will 
generally  submit  Attachment  2's  data 
only  once  in  any  year.  (See  Item  7b 
Above.) 

d.  Respondent's  cost  per  submission 
is  reduced  because  we  assumed  a 
$42,000  .salary  rather  than  the  $R2,400 
salary  u.sed  in  our  1988  submission. 
Since  the  data  is  already  available,  it 
con  be  compiled  by  mid-level  stafT. 
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e.  HUD  review  tiiiio  is  increased 
because  reviewing  the  Sources  and  Uses 
Statement,  which  was  not  required  by 
the  19H8  poliry.  will  con.sume 
additional  HUD  lime. 

15  Not  applicable. 

B.  Collection  of  Information  Employing 
Statiiticai  Methods 

This  information  collection  will  not 
employ  statistical  methods. 

Special  Pe^ionul  and'Fi'^ld  Office 
Instructions  Pegarding  HCA/HIID 
Iniplt-nwntatinn  of  the  Subsidy  Layering 
Review  Guidelines 

A.  Housing  Development 

The '  instructions  in  this  section 
(set:tion  A)  clarify  for  Regional  (RO)  and 
Field  Office  (FOI  Housing  Development 
(FID)  staff  special  procedures  to  follow 
when  implementing  the  iow  income 
housing  tax  credit  (LIHTC)  Subsidy 
Layering  Guidelines  into  their  standard 
mortga^,e  insurance  processing  routines. 
Instructions  relating  to  flUD  assistance 
administered  through  the  Office  of 
Housing  Management  (HM)  follow  in 
section  B. 

Definition  of  Subsidy 

Projects  receive  many  layers  of 
assistance  which  one  might  not 
ordinarily  equate  with  "subsidy".  But 
for  the  purposes  of  the  subsidy  layering 
review  (SLI^),  subsidy  is  broadly  defined 
to  include  at  least  the  following  layers 
of  assistance:  Project-Based  Certificates; 
Mod  Rehab;  Mortgage  Insurance; 
Transfers  of  Physical  Assets;  Mortgage 
Relief  (i.e.  Partial  Payments  of  Claims); 
Refinancing  a  HUD-assisted  project; 
Prepayment  Plans  of  Action:  §8  Rent 
Increases  or  Contracis  for  new  or 
additional  urA's,  Flexible  Subsidy; 
Foreclosures.  Negotiated,  or 
Competitive  Sales;  Grants/Special  Loans 
from  a  Federal.  State,  or  local  source; 
Tax  Credits  received  from  a  Housing 
Credit  Agency  {HC\);  Tax  Exempt  Bond 
F"inandng  and  attendant  Tax  Credits 
received  from  a  Housing  Finance 
Agency:  etc.  (See  24  CFR  12.50 
Definitions  for  a  more  complete  list). 

Purpose  of  In.structions 

These  instruciions  should  assist  ROs 
and  FOs  in  determining  whether  HCAs 
are  properly  implementing  the  Subsidy 
Layering  Guidelines,  and  in  cases  where 
they  are  not.  provide  direction  for  how 
HUD  will  exclusively  perform  the  SLR. 
and  the  RO  may  revoke  the  HCA. 


'  These  insUuclioas  stiperseJo  our  mcmofaniluai 
of  Febniary  2.  lOM  onlillinl,  ■"ProcassinK  HUD- 
In&urwd  Proiocts  Invotving  Low-lncomaTax 
Credits",  and  aUo  Nolica  H  90-17,  "Comb«nir>n 
Low  Incoote  Hmisiag  T<u  (>«<liis  with  HUU 
Prn^ain.1". 


1.  Sponsor  certification  and 
application  screening — a.  Sponsor 
certification.  The  Sponsor  oi  any 
application  for  insurance  under  HUD 
multifamily  programs  must  identify 
whether  the  project  will  receive  tax 
credits  in  accordance  with  the 
certification  contained  in  Addendum 
#1.  If  tax  credits  are  involved,  HUD 
program  participants  must  submit 
materials  listed  in  Addendum  #2. 
Multifamily  Representatives  (MRs)  must 
pay  particularly  close  attention  to  these 
requirements,  because  HUD  is 
concerned  that  there  are  still  projects 
which  have  not  disclosed  the  presence 
of  tax  credits,  e.g.  tax-exempt  bond 
financed  projects  automatically  receive 
a  ten  year  stream  of  LIHTCs.  and 
although  these  are  for  lesser  amounts 
which  do  not  count  against  the  stale's 
total  allocation  authority  (the 
availability  of  such  financing  is  subject 
to  separate  limitations,  however),  these 
can  be  syndicated  or  kept  by  the 
Spon.sor,  subjecting  the  set-aside  units 
of  the  project  to  rent  restrictions  which 
HUD  must  consider  in  its  underwriting, 
and  adding  a  layer  of  subsidy  which 
must  be  con.sidered  in  the  SLR.  At  the 
earliest  stages  of  a  project's  mortgage 
insurance  application  it  is  essential  that 
HUD  obtain  the  required  certification 
and  details  about  tax  credits  from 
Sponsors  in  order  to  expedite 
proce.ssing. 

"Other  government  assistance",  such 
as  grants  or  special  loans  must  appear 
on  the  Sponsor's  Form  HUD-92ni3:  at 
the  commitment  stage  of  processing  a 
commitment  letter  signed  by  the 
authorized  agent  of  the  applicable 
government  agency  or  instrumentality 
and  showing  the  amount,  original 
source,  and  intended  use  of  tlie  funds 
must  be  submitted  (See  HUD  HandlK>ok 
4470.1. 1U>-2B.). 

b.  Initial  application  screening.  MRs 
should  review  the  basic  types  of  tax 
credits  described  briefly  below  and  the 
Sponsor's  certification  and  detailed 
information  before  an  application  is 
accepted  for  processing.  Processing  will 
be  expedited  if  the  MR  .screens  the 
participants'  tax  credit  materials  to  see 
if  certain  basic  Guidelines'  requirements 
are  met  (read  and  study  Addendum  #8. 
popularly  referred  to  as  the  Subsidy 
Lnyering  Guidelines),  e.g.  ascertain 
whether  the  HCA  has  made  an  initial 
allocation  award;  verify  that  the  HCAs 
initial  §911  Certification  has  been  made 
and  determine  whether  its  initially 
approved  "Sources  and  Uses"  (S&U) 
statement  is  in  balance;  verify  tiiat  the 
Form  HUD-92013  requested  mortgage 
amount  is  the  same  as  that  assumed  by 
the  HCA  m  the  Sources  portion  of  the 
S&U  statement;  make  sure  that  the 


Sponsor  has  identified  either  20%/50% 
or  40%/60%  set  aside  arrangements 
(Item  lb  of  Addendum  #2).  and  has  said 
which  units  the  tax  credits  are  claimed 
against  (Item  Ic):  check  whether  this 
niatches  the  HCA's  allocation 
assumptions  for  tiie  percentage  of  units 
LIHTCs  relate  to  (Item  2b}.  Please  note 
that  when  greater  than  40%  oi  the  units 
are  set  aside  for  low  income  use.  and  tiic 
project  does  not  ret»ive  project-based 
§  8  rental  assistance.  Headquarters' 
approval  of  the  completed  underwriting 
is  required  (See  Handbook  44.10  1,  RE\'- 
1,  Lssued  Sept.  23.  1992,  lil-42;  s«e  also 
Appendix  4.  9c).  If  the  underwriting  is 
performed  in  accordance  witii  these 
instructions.  Headquarters  review  will 
be  expedited;  but  commitments  may  not 
be  issued  until  \he  review  result  is 
known.  A  Sponsor  mast  also  submit 
with  tiieir  application,  and  update  as 
necessary  throughout  processing,  a 
detailed  schedule  indicating  when 
installments  from  the  syndication  are 
contractually  required  or  expected  from 
investors,  whether  these  serve  as 
security  for  a  bridge  loan,  a  photocopy 
of  the  terms  of  such  a  loan,  all  expected 
syndication  expenses,  bridge  loan 
interest  and  costs  which  mu.st  be 
subtracted  from  gross  syndication 
proceeds,  and  the  Sponsor's  resulting 
estimate  of  Net  Syndication  Proceeds. 
Valuation  and  Mortgage  Credit  cannot 
complete  mortgage  insurance  processing 
without  this  information,  and  the  HCA 
cannot  make  their  final  §911 
Certification  without  it. 

Details  concerning  "other  government 
assistance"  such  as  grants/loans,  and 
the  requirements  for  application  review 
are  contained  in  Ciiapter  16  of 
Handbook  4470.1.  REV-2.  issued  9/92. 

2.  Basic  types  of  tax  credits.  LIHTCs 
may  be  allocated  or  automatically 
awarded  (for  tax-exempt  financing)  in 
ten  year  streams  for  the  new 
construction,  substantial  rehabilitation, 
or  acquisition  and  rehabilitation  of  a 
multifamily  project,  and  bind  the 
recipient  to  rent  restrictions.  Historic 
Tax  Credits,  by  contrast,  may  be 
awarded  to  developers  of  projects  with 
historical  significance  for  one  year,  but 
do  not  bind  the  recipient  to  rent 
restrictions.  A  State  or  local  housing 
credit  agency,  or  bond  financing  agency 
(for  tax-exempt  proposals),  determines 
the  amount  of  tax  credits  a  project  will 
receive.  In  g<meral.  greater  amounts  of 
LIHTCs  are  allocated  for  new 
construction  and  substantial 
rehabilitation,  and  even  greater  amounts 
if  located  in  "qualified  census  tracts" 
(See  Attachment  #1  of  Addendum  #8  for 
definition).  HUD  staff  should  note  that 
an  HC\'s  definition  of  substantial 
rehabilitation  may  be  different  than 


HUD'S,  but  HUD  should  apply  its 
applicable  program  definition  to 
substantial  rehabilitation  proposals  to 
determine  eligibility.  It  must  also  be 
noted  that  an  HCA's  definitions  of  the 
terms  "development  costs"  for  new 
construction  and  "rehabilitation  costs" 
for  substantial  rehabilitation  may  differ 
from  HUD's;  nevertheless,  HUD  Cost 
Analysts  and  Appraisers  will  process 
proposals  in  accordance  with  the 
applicable  outstanding  program  and 
technical  handbook  instructions  to 
estimate  the  total  development  costs 
and  the  estimated  total  replacement  cost 
or  value,  as  applicable. 

3.  Primary  effects  of  the  combination 
ofUHTCs  and  HUD  multifamily 
mortgage  insurance.  Generally,  the 
annual  credit  amount  relating  to  low- 
income  rent  restricted  projects  receiving 
LIHTCs  is  for  a  ton  year  period,  and 
specific  details  mu.st  be  disclosed  by  the 
Sponsor  (In  contrast.  Historic  Tax 
Credits  are  a  one  year  award,  unless 
combined  with  ten  year  LIHTCs  and 
corresponding  low-income  restrictions). 
Whatever  the  type  and  amount  of 
LIHTCs,  HUD  Valuation  and  Mortgage 
Credit  sections  (Architecture  and  Cost 
will  not  be  affected)  will  notice  the 
primary  effects  in  two  important  areas 
of  underwriting: 

a.  The  proportion  of  units  which  must 
be  set  aside  for  low-income  purposes  in 
accordance  with  the  LIHTC  award 
(please  note  that  this  may  exceed  the 
minimum  20  or  40  percent  levels)  can 
substantially  lower  estimated  project  net 
operating  income,  and  thus,  reduce  the 
Debt  Service  Mortgage  Criterion 
(Exception:  For  project-ba.sed  section  8 
cases,  the  Form  HUD-922R4  T  rents  do 
not  apply  for  rent  restricted  units,  but 
rather,  a  Rent  Computation  Worksheet 
must  be  completed  for  the  project  based 
units — see  more  below — and  other 
program  limitations  apply);  and. 

b.  Accounting  for  certain  cash 
requirements  such  as  the  "Spon.sor's 
required  minimum  equity  contribution" 
(See  Guideline  #9  and  its  Exceptions). 
and  for  cases  where  an  HCA's  section 
911  authority  has  been  either 
voluntarily  surrendered  or  revoked,  or 
an  HCA  does  not  follow  the  Guidelines, 
determining  the  applicable  mortgage 
limitations  in  a  manner  similar  to  that 
already  in  place  for  grants/loans  (See 
instructions  below)  will  require 
additional  processing  time  and 
attention. 

4.  Valuation  special  instructions. — a. 
Land  and  expense  analyses:  Similarities 
outweigh  differences.  The  fact  that  the 
tax  credits  will  be  received  by  the 
project  Sponsor  will  not  have  any  effect 
on  the  Appraiser's  estimate  of  land 
value  (or  "as  is"  value  in  substantial 
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rehabilitation  cases,  i.e.  Line  G  73,  Form 
HUD-92264)  or  Total  Project  Expenses 
(Line  E  29).  The  Appraiser  may 
complete  these  analyses  first,  if  desired, 
in  the  same  manner  as  one  would 
process  the  proposal  without  tax  credits, 
with  a  few  caveats.  With  regard  to  the 
land  and/or  improvements,  please  note 
that  Guideline  #1  specifically  states  that 
any  "value"  attributable  to  the  tax  CTedit 
award  must  be  ignored  in  the  appraisal, 
i.e.  pretend  the  tax  credit  is  not  there 
when  performing  the  appraisal.  As  to 
the  expenses.  Appraisers  must  be 
careful  in  the  Form  HUD-92274 
analysis  not  to  underestimate  necessary 
project  expenses,  i.e.  because  low 
income  rents  may  not  increase  at  the 
same  rate  as  expenses  during  the  rent 
restricted  holding  period,  the  appraisal 
should  contain  a  reasonaJale  initial 
expense  estimate.  A  final  caveat  is  that 
for  projects  already  subject  to  a  HUD- 
insured  loan,  e.g.  section  236  or  sedion 
221(d)(3)  loan  staying  with  the  project 
after  transfer  and  repairs  insured  under, 
say,  a  proposed  section  241  loan,  and 
subject  to  a  100  percent  project-twsed 
section  8  contract,  the  Appraiser  may 
use  the  greater  of  either  outstanding 
indebtedness  of  that  loan,  or 
unsubsidized  "as  is"  market  value  on 
Line  G  73  (See  Guideline  #1;  Consult  tiie 
assigned  Loan  Management  Servicer 
regarding  the  loan's  remaining  balance, 
and  whether  it  is  in  HUD's  best  interests 
to  use  the  greater  of  the  two  amounts). 

b.  Rental  analysis.  In  contrast  to  land 
and  expenses,  the  Appraiser  will  have 
to  pay  close  attention  to  several 
restrictions  in  the  rental  analysis. 

1.  Unsubsidized  rents.  The  Form 
HUD-922r)4  T  mu.st  be  completed  (See 
Addendum  #3)  for  projects  receiving 
LIHTCs  which  seek  only  mortgage 
insurance  assistance  from  HUD,  Note 
that  if  the  Sponsor  has  indicated  that  40 
percent  of  the  units  will  be  set  aside  at 
60  percent  of  the  area  median  income  as 
the  general  set-aside  category,  the  40 
percent  set-aside  is  just  a  minimum 
proportion.  The  Appraiser  must  check 
the  HCA's  allocation  contract  to  find  out 
what  percentage  of  the  units  will 
adually  be  set  aside  for  low  income  use. 
i.e.  just  becau.se  the  40%/C)0%  option  is 
selected  does  not  mean  that  the  Sponsor 
will  only  set  aside  40  percent  of  the 
units,  or  that  the  rent  restrictions  will 
only  apply  to  40  percent.  If  the  LIHTC 
allocation  assumes  a  greater  percentage 
of  low  income  units  will  be  set  aside, 
and  this  was  the  basis  of  the  Sponsor's 
LIHTC  award,  then  the  Appraiser  must 
refiect  this  total  set  aside  percentage  in 
processing  (The  rents  for  the  set  aside 
units  are  transferred  from  the  Form 
HUD-92264  T  to  section  C.  Form  HUD- 
92264).  This  should  also  be  cross- 


checked against  the  Sponsor's 
Addendum  fl2.  Hem  Ic  list.  Where 
greater  than  40%  of  the  units  are  subject 
to  rent  restrictions,  but  do  not  receive 
project-based  section  8  rental  assistance, 
Headquarters  approval  of  the  completed 
underwriting  is  required.  The  effect  of 
using  the  Form  HUI>-92264  T  for  rent 
restricted  units  will  be  to  reduce  the 
total  net  operating  income  (Line  F  34  of 
Form  HUD-92264).  and  ultimately,  the 
Debt  Service  Mortgage  (Criterion  5  of 
the  Trial  Form  HUD-92264A). 

2.  Subsidized  rents.  In  cases  where 
some  additional  form  of  HUD  assistance 
(like,  for  example,  a  section  236  project 
currently  receiving  100  percent  project 
based  section  8  rental  assistance)  is 
combined  with  a  proposed  HUD-insured 
loan  (like,  for  example,  a  section  241 
Supplemental  Loan)  and  LIHTCs  to  help 
finance  repairs,  then  the  Appraiser  must 
work  together  with  the  assigned  Loan 
Servicer  to  determine  what  the 
processing  rents  will  be,  and  whether 
they  can  support  the  proposal 
submitted. 

For  example,  the  Servicer  should 
show  the  Appraiser  how  the  current 
section  8  contract  rents  are  calculated 
using  a  format  similar  to  the  "Rent 
Computation  Worksheet"  (See 
Handbook  4350.1,  REV-1.  9/92  version, 
pages  7-77  et  seq;  See  also  Is  7-32  and 
7-33).  The  Servicer  and  Appraiser  must 
work  together  to  complete  a  new 
worksheet,  assuming  completion  of  the 
proposed  improvements. 

Tiie  Appraiser  should  do  a  rough 
calculation  of  the  additional  debt 
service  necessary  on  the  section  241 
loan,  i.e.,  multiply  the  new  debt  service 
constant.  Line  5d  of  tbe  Trial  Form 
HUD-92264A,  by  the  maximum 
insurable  mortgage  (MIM).  The  MIM's 
debt  .service  will  be  used  by  the  Loan 
Servicer  as  a  new  mortgage  assumption 
when  completing  the  draft  worksheet. 
Next,  the  Appraiser  must  refine  the 
result  of  the  Operating  Expense 
Analysis,  which  assumes  completion  of 
proposed  improvements.  Line  E  21  must 
include  both  Replacement  Reser\'e  for 
the  new  improvements  and  adequate 
annual  reserve  requirements  for  the 
existing  improvements.  TTie  Loan 
Servicer,  and  if  available.  HD  or  HM 
Architectural  .staff,  should  be  consulted 
about  the  adequacy  of  the  current 
reserve  requirements,  and  what  the  total 
required  annual  amount  will  be.  The 
Servicer  should  share  data  concerning 
the  oi)erating  and  maintenance  cost  of 
t!ie  existing  project,  and  as  a  result  the 
Appraiser  may  be  able  to  refine  the 
"After  Repairs"  Form  HUrV-92274 
estimates.  All  a.ssigned  staff  should 
agree  on  what  the  estimated  total 
expenses,  including  reserves,  will  be  so 
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the  Servicer  can  complete  "Box  C  "  of 
the  worksheet. 

The  Servicer  must  complete  the 
worksheet.*  and  then  determine 
whether  there  is  sufficient  Budget 
Authority  in  the  existing  section  8 
contract  to  pay  the  amounts  estimated  to 
be  necessary.  If  the  FO  hns  sufficient 
contract  authority  to  grant  the  section  8 
increase  involved,  no  further  approvals 
from  Headquarters  are  necessary.  If 
there  is  not  sufficient  contract  authority, 
then  the  FO  should  specially  request 
that  Headquarters  reserve  the 
amendment  money  necessary,  and 
provide  the  same  to  tiie  RO  to  hold  on 
behalf  of  the  project.  The  RO  would 
hold  the  money  until  the  section  241 
loan  was  approved  and  insured,  and 
then  allow  for  amendment  of  the  section 
8  contract,  and  the  FO  execution  of  a 
new  contract.  If  for  any  reason  the 
section  241  loan  fell  through,  the 
Department  could  rei^apture  the  ruserve 
funds  and  use  them  elsewhere.' 

c.  Processing  completion.  After 
determining  the  land  or  "as  is"  value, 
the  project  operating  expenses,  any 
necessary  operating  deficit,  and  the 
rents  as  described  above,  the  Appraiser 
should  complete  the  Forms  HUD-92264 
and  Trial  HUD-922G4A  following  basic 
outstanding  instructions.  The  Appraiser 
must  "back  into"  the  rents  for  rental 
assistance  cases,  i.e.  Criterion  5  of  the 
Fonn  HUD-022f.4A  reflecis  the  net 
operating  income  which  will  Imj 


'  I ')>on  roadiiiig  Ihc  |>oinl  in  tho  Ktmt 
Coin|iiiMlioa  Wurk^licc-(  whore  nitums  to  ecjiiily  ue 
estimalcd.  Surviccrs  shotilil  allow  the  s^iine 
pertenlage  of  aiinii.il  mliini  lu  any  m»w  eijuily 
conlrilNilml  as  was  oh)>iiially  |>orinille*i  iin<l«*r  the 
prugram  involvod.  Prn^mm  dcrinilioiis  of  equity  05 
inltirprHttHj  lugellior  with  Ciiidolliie  fi  should  Im 
a|i|)tiad. 

^  For  projects  which  do  not  ciirTenlly  have  a 
se<:linn  8  ttinlraci  in  pliicn.  tho  Sirrvicer  would 
complfitu  the  worksluxit  and  th^n  axnparo  the 
ra&uliing  unit  rents  for  tlio  unit  ty|>es  involved  to 
cxislinK  Cdir  iTwrkiit  roiils  (I'MRs)  (or  those  sanM 
ly|H's.  The  routs  cannot  rxcwmI  iho  IDO  |)orcnnl  of 
existing  FMRs.  unlau  !!«'  nrci's  unsubsidizud 
inArL.e<  would  snp|H»i  an  incn)a.se  alxive  the 
piililj.'ihsd  aniotints.  If  the  un.suljsidizml  ni>ukel 
5U(>4x>fts  It.  the  Fitild  Office  Man.iyr  may  approve 
and  incrnase  ronU  up  to  110  |Mirci>nl  of  existing 
FMKs  If  the  approved  I'MRs  arp  grtjaler  than  the 
estinialed  amotint  necessary  to  service  the  original 
lieiA.  st-rvice  the  now  d<rl;t,  and  |>fly  total  exjmnses. 
plus  vacancy  and  loss,  and  any  return  to  equity, 
tliun  such  rents  can  In?  assviined  for  proces-sing 
piir|>nses  if  the  Field  Office  h.ii  sufPiciont  contract 
authority  to  grant  the  section  8  increase  involved. 
U  "ameodment  funds"  are  no(HJo<l,  but  no 
adiliiioaal  section  8  Uiiiis  are  btiiiig  a4til«Mt.  then 
this  rwpifst  miLvt  Ije  nvido  to  thii  rejjional  Funding 
Coordinator,  and  the  results  of  the  rwpiusi  must  lie 
kjiown  and  prucossing  coni[)liH»d  l>o(are  forwarding 
the  rosultj  to  the  1  Kj\.  or  issuing  any  comniitment. 
If  the  piiblisluMl  i'MIvs  ,va  less  Iluin  the  estimated 
amount  aucus&ir}'.  Ikiwovlt.  or  tlw!  unsubsidized 
market  does  no<  siipjwn  oxcrvdmg  100  i>crcnnt  of 
existing  FMRv  or.  funds  are  no«  avaiUible  to 
approve  increases  over  the  ptiblisiiod  FMKs.  thun 
the  proposal,  as  suliuuJUxi.  ir.uW  \jo  rftjoctod. 


transferred  to  Line  F  34  of  Form  HUD- 
92264.  Line  F  33  should  reflw^i  the 
result  agreed  upon  by  staff  earlier  in 
processing,  and  the  sum  of  Lines  33  and 
34  should  be  reflected  as  Effective  Gross 
'Income  on  Line  32.  After  dividing  by 
the  vacancy  and  loss  ratio  assumed  by 
the  Servicer  in  the  Rent  Computation 
Worksheet,  and  adding  any  equity 
return  included  to  LD  Sponsors,  the 
Appraiser  can  complete  Lines  F  31  and 
30.  The  Line  F  30  Gros.?  Income  should 
be  transferred  to  Line  C  32,  and  after 
commercial  and  ancillary  income  are 
subtracted  from  this  total,  the  Appraiser 
may  use  the  same  allocation  fonnula 
assumed  by  the  Servicer  in  the  Rent 
Computatioti  Worksheet  to  distribute 
rents  among  the  various  unit  types. 

The  results  can  then  be  checked 
against  the  section  8  contract  rents 
assumed  by  Loan  Management  in 
making  their  assistance  request 
determination.  Differenc^iS  between  the 
mortgage  assumed  by  the  HCA  in  its 
S&U  statement  and  HUD's  niaxitnum 
insurable  motlgage  (MIM),  or  betwiH^n 
estimated  total  replacement  cost  (Line  G 
74)  and  the  HCA's  estimate,  or  operating 
deficit  estimates,  should  be  noted  in  the 
Remarks  section  rtjgardless  of  whether 
there  is  rental  assistance. 

The  Appraiser  will  advise  the  MR  of 
preliminary  results,  and  forward  I'orm 
HUD-922r)4  to  Mortgage  Credit.  Forms 
HUD-92274,  92273.  and  92204  T  or 
"Rent  Computation  Worksheet"  or  its 
equivalent  for  section  8  cases,  a  Trial 
922G4A.  and  photocopies  of  pro<;essii)g 
forwarded  must  be  retained  in  the 
Valuation  file.  Regardless  of  which 
criterion  limits  the  mortgage,  the  MR 
should  include  in  all  project 
commitments  for  mortgage  insurantje 
which  receive  LIHTCs  the  following 
conilition: 

This  cominitinent  is  based  on  specific 
assumptions  about  the  receipt  of  tax 
credits,  and  for  low  income  housing  tax 
credit  allo<;ations,  the  limitation  of  a 
specific  percentage  of  its  units  fur  low 
income  use  as  certified  to  by  the 
Sponsor  to  HUD,  and  as  reflected  in  the 
Housing  Credit  Agenc-y"s  allocation 
documentation.  If  at  any  time  prior  to 
final  closing  these  a.ssumptions  changts 
HUD  may  alter  the  insured  mortgage 
amount,  or  increase  cash  retjuiremKiits, 
to  more  a(x:urately  reflect:  the  actual  net 
syndication  proceeds  received  or 
expected  to  lie  received  through  the  sale 
of  the  tax  credits;  the  actual  allocation 
of  LIHTCs,  if  modified;  tho  actual 
peri;entage  of  set  aside  units;  or  the 
actual  allowable  syndication  expenses 
and  bridge  loan  costs. 

As  noted  al)ove,  HD  will  not  issue  a 
commitment  in  cases  where 
Headquarters'  review  and  approval  are 


required.  As  noted  below,  HD  will  not 
issue  a  commitment  in  any  case  until 
the  HCA's  response  to  HUD's  assistance 
review  has  been  received. 

d.  Preservation  and  LIHTCs.  For  any 
preservation  ca.ses  proposing  to  corabine 
LIHTCs,  insured  section  241  loan(5). 
and  any  other  form  of  HUD  assistance. 
Appraisers  should  bear  in  mind  that 
extension  and  transfer  preservation 
value  estimates  should  not  include  any 
enhanced  value  by  virtue  of.  or  in 
anticipation  of.  the  LIHTC  allocation; 
rather,  the  project's  transfer  and 
extension  preservation  values  should  be 
measured  separately  as  if  no  allocation 
had  been  awarded.  After  the  Appraiser 
completes  preservation  processing 
according  to  outstanding  instructions, 
the  details  of  any  indicated  section  241 
(a)  or  (f)  loans  will  be  forwarded  to  HM. 
II.M  will  assess  the  need  fcr  such  loans 
and  any  other  HUD  assistance/ 
incentives  in  conjunction  with  the 
HCA's  LIHTC  allocation,  and  make 
recommendations  to  the  Field  Office 
Manager  (FOM)  regarding  section  102 
Certification.  The  HCA  mu-st,  as  always. 
exe<;utea  section  911  certification,  and 
HUD  must  execute  a  section  102 
certification  (See  Addendum  #5). 
certifying  that  "no  more  assistance  ll\an 
is  necessary  to  preserve  a,''fordable 
multifamily  housing"  is  being  provided 
in  such  cases  (Si«e  also  sedion  B.4. 
below).  If  the  HCA  takes  no  part  in  the 
SLR.  then  see  instructions  below  in 
seirlion  A7f. 

5.  Mniigage  credit  special 
iiistnirtions.  Mortgage  Credit  Examiners 
(MCLs)  should  follow  outstanding 
instructions  for  the  review  and  cost 
certification  of  projects  combining 
LIHTCs  and  mortgage  insurance  located 
in  HUD  Handbook  4470.1  with  the 
following  caveats.  Prior  to  commitment 
in  insurant*  cases,  the  Sponsor  must 
satisfy  the  MCE  that  all  cash 
requirements  and  required  escrows  can 
be  funded  by  the  identified  sources  in 
a  timely  manner  before  and  during  the 
construction  period  as  contemplated.  At 
inilial  closing  the  Sponsor  must  fund 
the  escrows  required  under  program 
rules  or  assumed  under  the  approved 
S&U  statement.  For  insurance  of 
advance  ca.ses,  advances  will  only  be 
insured  and  draws  approved  based  on 
the  mortgage's  proportionate  position  as 
a  source  for  approved  development  cost 
uses  after  all  not  proceeds  front  money 
has  been  exhausted,  i.e.  net  tax  credit 
pro<x'eds  mu.st  be  available  as  front 
money  to  pay  for  that  source's 
proportionate  share  of  the  draws  before 
any  mortgage  proceed  draws  can  be 
approved.  See  additional  instructions 
below  for  projects  where  HUD  must  do 
the  SLR. 
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All  requested  change  orders  and  cost 
ovBiTuns  will  be  treated  in  accordance 
with  outstanding  HUD  Handbook 
instructions.  Mortgage  increases, 
however,  can  only  be  approved  if  the 
required  equity  contribution  under  the 
applicable  program  has  been  met.  the 
net  tax  credit  proceeds  treated  as  a  front 
money  requirement  are  exhausted,  there 
is  no  evidence  of  diversion  of  net 
proceeds  for  a  Use  not  allowed  under 
the  Guidelines,  and  the  project  has 
reached  final  completion.  If  the 
mortgage  inrjease  cannot  be  approved 
because  these  or  other  program 
requirements  are  not  met,  then  the 
owner  must  contribute  additional 
equity,  and  such  cash  requirements 
must  be  met  prior  to  final  closing. 

6.  HUD  correspondence  with  and 
monitoring  of  the  HCA. — a. 
Communication  of  mortgage  insurance 
processing  and  cost  certification  results 
If  the  HD  staff  has  recommended 
approval  of  the  subject's  application  for 
mortgage  insurance,  and  conditioned 
the  draft  commitment  (See  section  A4c. 
above),  and  the  Director  of  Housing 
Development  (DHD)  has  determined 
that  there  are  no  significant  unresolved 
underwriting  issues,  and  where 
applicable.  Headquarters'  has  reviewed 
and  approved  the  project  underwriting 
(when  greater  than  40%  of  the  units  are 
set  aside  fur  low  income  use.  and  such 
units  do  not  receive  project-ba.wd 
section  8  rental  assistance.  Headquarters 
approval  of  the  completed  underwriting 
is  required.  Sue  HUD  HB  4430.1.  REV- 
1,  Lssued  Sept.  23.  1902.  ^1-42D3.;  see 
also  Appendix  4.  Sc.  DHDs  must  also 
see  ^s  1-41  and  1-^2  and  confer  with 
General  Counsel  to  determine  whether 
u.se  restrictions  and  subordination 
issues  are  satisfactorily  addressed.  If  the 
underwriting  is  performed  in 
accordance  with  liiose  instructions. 
Headquarters'  review  will  be  expedited 
and  conunitnients  can  be  issued 
thereafter),  then  correspondence 
communicating  HUD's  essential 
findings  may  be  sunt  to  tiie  project 
Sponsor  and  HCA  (See  Addendum  #4 
for  format;  for  section  223(f)  cases,  see 
also  Addendum  «7  for  the  appropriate 
S&U  format  for  these  cases).  No 
commitment  may  be  issued  until  a 
response  is  received  from  the  HCA.  If 
the  HCA  agrees  to  adjust  and  adjusts  its 
allocation,  as  necessary,  a  commitment 
may  be  issued  for  the  amount  processed 
and  the  FOM  may  be  advised  to  concur 
by  signing  tlie  sw:tion  102  Certification 
form  attached  as  Addendum  #5.  If  the 
HCA  does  not  reduce  its  allocation, 
however,  when  HUD  estimates  that  too 
much  subsidy  is  being  provided  to  the 
project,  then  ii\  accordance  with 


instructions  below  in  section  A 7.,  HUD 
will  perform  the  SLR.  reduce  its  MIM, 
and  the  FOM  may  thereafter  execute  the 
section  102  Certification;  i.e.  since  HUD 
has  the  ultimate  responsibility  for 
assuring  that  no  excess  subsidy  layering 
occurs,  in  cases  where  the  HCA  has  not 
or  will  not  adjust  subsidy  within  its 
jurisdiction,  HUD  must  adjust  assistance 
within  its  jurisdiction. 

Another  letter  similar  in  format  to 
Addendum  #4  must  be  sent  to  HCAs 
and  Sponsors  after  cost  certification 
which  notes  any  changes  in  HUD 
assistance  or  replacement  cost,  as 
necessary.  It  is  critical  that  FOs 
communicate  all  results  expeditiously 
so  that  HCAs  can  refine  earlier 
assumptions  made  regarding  the 
mo.rtgage  or  replacement  cost.  For  all  tax 
credit  cases.  DHDs  must  keep  a  separate 
file  record  of  all  correspondence  with 
HCAs  for  RO  monitoring  purposes. 

b.  Developer's  fees  and  net 
syndication  factor  schedules.  Generally, 
HCAs  are  charged  with  the  duty  of 
determining  what  percentage  of 
development  costs  ("allowable  costs" 
during  cost  certification)  the  total 
developer's  fee  should  be  under 
Guidelifies  »4  and  #5.  HUD  bt-liuves  that 
its  nSPRA/SPI^^  allowances  provide 
the  Sponsor  and  its  General  Contractor 
adequate  com])en.sation  in  the  typical 
low  and  moderate  income  development 
(i  e.  approximately  10  pen:ent  of 
duveloi)ment  costs,  which  is  the  limit 
under  Guideline  #4).  But  in  ar.f;ordance 
with  Guideline  #5,  HUD  is  willing  to 
recognize  Additional  Developer's  F^-es 
for  projects  located  in  "qualified  census 
tracts",  or  having  other  recognizalile  risk 
characti.Tislics.  The  Guidelines  re<;uire 
HCAs  to  develop  a  schedule  for  how 
much  the  additional  fee  should  be  for 
proj«?cts  of  identifiable  risk 
characteristics,  i.e.  the  "Risk  and 
Related  Profit"  sdiodule,  and  submit  it 
to  HUD  FOs  and  ROs  of  Housing 
Development  for  comment.  If  tlie  HCA 
has  adequately  supported  the  schedule 
submitted,  than  both  the  applicable  RO 
and  FO  must  recognize  it  for  re\iow 
purposes  and  indicate  tlieir  approval  in 
writing.  Kthe  HCA  deviates  frum  the 
schedule  which  they  have  established, 
however,  it  is  important  that  the  FO 
advi.se  the  HCA  and  RO  of  all  apparent 
departures.  In  the  absence  of  an 
acceptably  supj)orted  schedule,  or  if 
HUD  njust  perform  the  SLR.  the 
following  refiects  the  maximum  for  tiie 
sum  total  of  Builder's  Profit.  BSPIvA/ 
SPRA,  and  Additional  Developer's  Fe« 
as  applicable  in  a  particular  case, 
multiplied  by  total  development  costs: 


1st  100  units  .  .. 
Additioncii  units 


Rehat)W- 
tatxx) 


17% 
13% 


New  oofv 
strudKXi 


15% 

13% 


(For  the  purposes  of  this  calculation,  the 
total  development  cost  will  be  divided 
by  the  total  number  of  units,  and  the 
average  unit  cost  shal^be  used  for  the 
first  100  units.  Note:  These  are 
maximum  amounts,  but  HUD  may 
establish  its  ov»m  schedule  as  described 
below.) 

HCA  (or  HUD,  where  it  exclusively 
performs  the  SLR— See  more  below) 
schedules  should  comprehend  the 
special  and  unique  circumstances  of 
different  development  proposal^  Such 
factors  may  include  the  need  for  the 
particular  type  of  low  income  housing 
involved  in  an  area  of  non-contiguous 
site  development  (e.g.  scattered  site 
development  of  3  Bedroom  units),  the 
size  of  the  project,  and  any  special  risks 
the  developer  incurs  that  the  market 
would  recognize  and  compensate  for  to 
build  the  proposed  housing  (See  also 
Guideline  #5).  The  schedule  should  not 
be  arbitrarily  established  without  any 
rntionni  basis.  Tlie  sum  of  amounts 
allowed  under  Guidelines  #4  and  »5 
cannot  exceed  17  percent  of  total 
development  costs  (as  defined  in  the 
Guidelines)  during  processing,  or 
allovvn!)le  costs  during  construction  and 
cost  certification.  HCAs  may  not 
approve  in  excess  of  13  percent  of  total 
development  costs  for  the  sum  of 
Guidelines  #4  and  #5  until  HUD  ROs 
and  FOs  have  received  the  HCA's 
proposed  strhedule.  reviewed  it  to 
dirtiruiine  if  it  is  adequately  supported, 
and  approved  it  by  written  response  to 
the  HCA. 

HCAs  should  also  e.stablish  Net 
Syudiiuition  Factor  Schedules  reflecting 
how  the  following  factors  affect  net  cash 
amounts  obtainable  through 
syn(li^^^tion:  public  vs.  private  offerings. 
type(s)  of  HUD  assistance  the  UHTC  is 
combined  with,  individual  vs.  corporate 
investors,  the  installment/infusion 
period  of  syndication  proceeds,  rent- 
restricted  holding  period.  In  the  absence 
of  data,  HCAs  may  assume  the 
applicable  factor  under  Guideline  «10  is 
presently  obtainable  for  the  purposes  of 
allocation.  Documentation  evidencing 
tlie  fijnding  of  Letters  of  Credit,  as 
applicable,  should  al.so  be  submitted. 
The  HCA's  .schedules  should  be 
adjusted  as  necessary  based  on  actual 
syiulicnlions.  On  an  annual  basis.  HCAs 
must  submit  data  to  the  applicable  HUD 
KO  to  the  attention  of  the  Regional 
Administrator  (RA)  from  any  and  all 
actual  .syndications  which  suppo.rt  the 
factors  assumed  when  awarding 
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allocations.  DHDs  must  simultaneously 
provide  to  the  R.\'s  office  photocopies 
of  the  FO  LIHTC  correspondence  files 
and  all  applicable  processing  forms  for 
comparison.  HCAs  must  clearly  identify 
the  Approved  LIHTC  Allocation,  Gross 
Syndication  Proceeds  received  or 
receivable.  Bridjje  Loan  Costs, 
Syndication  Expenses,  and  resulting  Net 
Pro<:eeds  for  each  transaction.  The  HUD 
FO  Net  Proceeds  front  money 
requirement  should  closely  approximate 
this  amount.  Because  LIHTCs  are  a 
limited  resource,  HCAs  should  be 
encouraged  to  reallocate  to  other  needed 
multifamily  projects  any  recaptured 
LIHTCs  resulting  from  their  SLRs. 
Failure  to  establish  and  adjust  rational 
schedules  is,  in  itself,  adequate  basis  for 
revocation  of  the  HCA's  section  91 1 
authority  (see  Monitoring  below), 

c.  Monitoring.  In  monitoring  the 
HCA's  implementation  of  the 
Guidelines,  HUD  should  accept  vkrithout 
notice  any  reasonable  differences 
between  HCA's  development  cost  uses 
and  HUDs  cost  certifiable  allowances. 
Similarly,  HUD  may  disregard  any 
minor  differences  between  the  front 
money  net  syndication  proceeds  and  the 
amount  reflected  by  the  HCA  in  its  final 
S&U  statement.  But  if  significant 
differences  between  HUD's  estimate  of 
allowable  sources  and  uses  under  the 
Guidelines  and  llie  HCA's  exist,  and  the 
HCA  provides  no  reasonable 
explanation  for  such  differences,  or  the 
HCA  makes  no  reasonable  effort  to 
refine  individual  allocation  awards  to 
bring  the  S&U  statement  into  balance,  or 
recapture  LIHTCs  from  projects 
receiving  excess  subsidy,  or  to  require 
Sponsors  to  apply  such  exces.ses  to 
prepay  HUD  insured  loans,  or  recover 
shortfalls  through  collection  on  the 
Letter  of  Credit  required  under 
Guideline  010  to  pay  all  approved 
project  uses,  or  refine  its  schedule  of 
factors  to  reflect  actual  syndications,  or 
to  establish  competitive  procedures 
which  assure  that  tiie  maximum  level  of 
investment  capital  is  obtained  through 
syndications  and  no  diversions  or 
delayed  receipt  of  proceeds  occur,  or 
annually  report  all  actual  syndication 
data  and  make  available  to  HUD  on  site 
inspection  of  all  records  of  the  same,  as 
requested,  the  RA  must  put  the  HCA  on 
notice  of  HUD's  determination  and  the 
details  supporting  HUD's  position.  If 
after  repeated  notice,  substantial 
differences  in  HCA  guideline 
interpretation  or  implementation 
persist,  a  Notice  of  [Revocation  of 
Authority  should  be  prepared  with  the 
assistance  of  Region's  General  Counsel, 
OS  is  consistent  with  section  91 1  of  the 


Housing  and  Community  Development 
Act  of  1992. 

7.  Surrendered/revoked  HCA 
authority  and  HUD  assistance 
reduction.  In  areas  where  the  HCA 
voluntarily  surrenders  its  section  911 
authority,  or  HUD  revokes  it,  or  if  the 
HCA  awards  too  much  subsidy  in  any 
individual  case  and  will  not  reduce  it, 
affected  RO  &  FO  HD  Valuation  and 
Mortgage  Credit  staffs  will  first 
complete  the  instructions  above,  and 
then  follow  the  procedure  outlined 
below: 

Summary:  Letters  of  Credit  (LC)  for  up 
to  3%  over  scheduled  factors,  if 
applicable  (See  Guideline  #10),  must  be 
funded  separately  from  all  other  sources 
by  the  Sponsor,  and  must  be  held  by  the 
mortgagee  until  it  can  be  demonstrated 
that  the  syndication  proceeds  will  meet 
or  exceed  the  schedule  amount,  at 
which  time  HUD  may  authorize  the 
release.  Such  additional  factored 
amounts  should  only  appear  on  the  S&U 
statement  under  Net  Proceeds  if  a  LC  is 
funded  by  the  Sponsor  at  initial 
endorsement.  If  the  Sponsor's  net 
syndication  estimate  is  greater  than 
HUD's  but  the  Sponsor  cannot  fund  the 
difference,  then  note  the  difference 
under  Remarks  and  use  the  lower 
amount  in  processing  below.  If  such 
excesses  materialize,  they  will  be 
applied  to  prepay  the  mortgage  loan.  In 
cases  where  project  principals  have 
elected  to  hold  the  LIHTCs  rather  than 
sell  them,  or  to  syndicate  only  a  part  of 
the  allocation,  HUD  will  "impute"  the 
value  of  such  credits  to  the  project 
mortgagor  using  the  appropriate  market- 
based  factor  for  all  portions  of  the 
allocation  retained.  In  effect,  the      ' 
procedures  outlined  below  impose 
another  MIM  limitation  to  reduce 
mortgages  where  too  much  assistance 
has  otherwise  been  awarded. 

a.  Replacement  cost  formula  (BCF) 
uses.  For  new  construction  or 
substantial  rehabilitation,  complete  the 
RCF  (See  Addendum  #6)  using  the  Form 
HUD-92264  construction  estimates  and 
applicable  land  or  "As  Is"  value.  The 
Valuation  Branch  will: 

1.  Use  an  appropriate  net  syndication 
factor  to  estimate  tax  credit  proceeds, 
and  reflect  the  assumptions  in  the 
Remarks  section.  Subtract  from  this 
amount  all  allowable  uses  funded  by 
sources  other  than  the  mortgage  (See 
Attachment  #2  format  of  Addendum  08). 
Assume  that  the  reminder  is  available 
for  mortgageable  replacement  cost  items 
and  deduct  it  from  the  RCF  like  a  grant, 
or  any  other  deduction.  Thus,  Valuation 
does  not  deduct  tax  credit  proceeds 
earmarked  for  non-replacement  costs 
(i.e.  not  mortgageable)  items.  Read  the 
Guidelines  for  surJi  allowable  amounts 


and  check  with  this  DHD  for  any 
appropriate  Additional  Developer's  Fee. 

2.  Deduct  the  amount  of  any 
applicable  grant/loan  funds  attributed  to 
replacement  cost  (mortgageable)  items 
when  computing  RCF. 

3.  Prepare  a  trial  copy  of  the  Form 
HUD-92264A  following  outstanding 
mortgage  credit  instructions  as  modified 
by  ^16-3  of  Handbook  4470.1,  REV-2, 
issued  9/92. 

4.  Complete  the  Total  Estimated 
Replacement  Cost  of  Project  in  §G  of 
Form  HUD-92264  using  the  MIM 
developed  on  the  Trial  Form  HUD- 
92264A. 

b.  Mortgage  credit  examiners  will: 
follow  instructions  contained  in 
chapters  15,  16,  and  18  of  4470.1.  REV 
2.  issued  9/92,  except  as  they  are 
expanded  or  modified  as  follows: 

1.  Tax  Credit  Proceeds: 

a.  Deduct  non-mortgageable  tax  credit 
proceed  uses  from  the  estimated  net 
syndication  proceeds  (whether  proceeds 
are  calculated  by  schedule  estimate 
during  processing,  as  indicated  by 
Valuation  in  the  Remarks  section,  or 
based  on  the  actual  syndication  and 
bridge  loan  financing).  The  remainder 
shall  be  considered  proceeds  available 
for  mortgageable  replacement  cost  items 
(uses)  and  shall  be  deducted  from 
Criterion  3  in  the  same  manner  as 
grants/loans  in  ^  16-3 A.  Similarly,  treat 
such  net  proceeds  available  for 
mortgageable  items  the  same  as  grants/ 
loans  for  mortgageable  items  in 
accordance  with  T116-3  B  to  H. 

b.  Do  not  affect  any  other  criteria  on 
Form  HUD-922R4A  except  as  low 
income  restrictions  affect  Criterion  5  in 
non-project-based  §  8  cases,  and  for 
substantial  rehabilitation  Criterion  6 
(§§  207  or  231  only)  is  affected  by  cost 
reductions  for  mortgageable  items,  or  for 
§  223(f)  cases  the  lowest  mortgage 
criterion,  the  MIM,  is  affected  (See 

§  A7c.  below). 

c.  Cannot  be  used  to  meet  the 
mortgagor's  required  investment  except 
as  permitted  to  fund  working  capital 
under  Guideline  #6,  operating  deficit 
escrows  under  Guideline  #7,  or  other 
exceptions  to  fund  the  minimum  equity 
requirement  discussed  under  Guideline 
#9. 

2.  The  lowest  mortgage  permitted  by 
the  applicable  criteria  becomes  the 
MIM. 

c.  Section  223(f).  Instead  of  using  an 
RCF,  and  because  section  223(f)  Is  a 
"value"  program.  Appraisers  and  MCEs 
will  simply  and  directly  reduce  the 
MIM  by  the  sum  total  of  any  grants, 
special  loans,  and  mortgageable  net  tax 
credit  syndication  proceeds  (i.e.  deduct 
from  the  total  net  proceeds  all  approved 
uses  payable  by  sources  other  than  the 
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mortgage,  before  adding  this  amount  to 
any  grants/loans,  and  reducir.g  the  MIM 
by  the  sum  total  of  deductions  for 
morfga^iable  items). 

d.  Initial  endorsement.  Insfructions 
coiitaiiifd  in  chapters  15,  16.  and  18  of 
HUD  HB  4470.1  are  expanded  or 
modified  as  follows: 

Sponsors  mu.st  submit  complete 
details  concerning  any  bridge  loan 
financing  prior  to  issuance  of  a  firm 
commitment  as  part  of  the  overall 
financing  plan  and  schedule  required 
under  ^18-4  (Sv.q  all  review 
requirements  discu.ssed  thereunder).  If 
syndication  proceeds  are  to  be  u.sed  for 
mortgageable  items,  these  funds  should 
be  treated  as  front  money  and  used  prior 
to  the  disbursenient  of  any  mortgage 
prociHfds  in  oil  insurance  of  advance 
cases.  Further,  the  funding  of  other  uses 
outside  the  mortgage  permitted  under 
the  Guidelines  must  be  accompli.shed  in 
a(:(X)rdance  with  outstanding 
insfructions.  e.g.  the  operating  deficit 
must  be  funded  by  such  tax  credit 
proceeds  or  funds  securtnl  by  these  in  a 
timely  manner.  Similarly,  tlie  working 
capital  reserve,  where  appropriate,  must 
be  funded  ot  initial  closing.  If  the  details 
of  tlie  financing  plan  as  submitted,  or 
the  timing  or  amounts  of  any 
syndication  proce<?ds  installments, 
indicate  that  the  mortgagor  will  be 
unable  to  make  timely  payment  of  any 
mortgageable  or  non-mortgageable  item 
in  an  acceptable  manner,  then  it  is  a 
mortgage  credit  reject,  until  bridge  loan 
financing  or  some  otiier  acceptable 
device  for  filling  any  gap  in  the  timing 
or  amount  nef>issary  is  obtained  by  the 
Sponsor  and  is  not  secured  by  the  real 
estate. 

e.  Processing  completion.  The  MR 
should  be  advised  of  the  preliminary 
results,  and  the  Forms  }HJD-n2264  and 
922G4A  may  be  used  to  draft  the 
commitment.  Regardless  of  which 
criterion  limits  the  mortgage,  and 
whether  HUD  or  the  HCA  has  adjusted 
assistance  within  its  jurisdiction  from 
initially  assumed  o.-nounts.  the  MR 
should  include  in  all  project 
commitments  for  mortgage  insurance 
which  receive  tax  credits  the  condition 
referred  to  in  section  A4r.  above. 

f.  Preservation  and  UHTCs.  For  any 
preservation  ca.sos  proposing  to  combine 
the  receipt  of  LIHTCs.  section  241 
loan(s).  and  any  other  form  of  HUD 
assistance,  Apprai.sers  should  bear  in 
mind  that  extension  and  transfer 
preservation  value  estimates  should  not 
include  any  enhanced  value  by  virtue 
of,  or  in  anticipation  of.  the  LIHTC 
allocation;  rather,  the  project's  value 
should  bo  measured  separately  as  if  no 
allocation  hod  been  oworded.  After  the 
Appraiser  completes  preservation 


pro<;Bssing  accordmg  to  outstanding 
in.structions.  Net  Syndication  Proceeds 
available  for  mortgageable  items  must  be 
deducted  from  the  equity  loan 
amount(s)  otherwise  estimated  (For  title 
II,  See  Notice  entitled  Housing 
Development  Instructions  for  Processing 
Plans  of  Action  Under  Title  II  of  the 
Housing  and  Community  Development 
Act  of  1987  and  Associated  Section 
241(f)  Loan  Applications,  especially 
\  3-3  B.17.  "Owner's  Equity.  Maximum 
Equity  Loan  Based  on  Value  and 
Combined  Equity  Loan";  For  title  VI. 
See  Notice  entitled  Development 
Procu.ssing  Instructions  for  Section 
241(f)  Under  Preservation  Title  VI. 
especially  section  III.C.6. 
"Determination  of  Maximum  Insurable 
Loan,  section  I  of  Form  HUD-922G4A. 
Supplement  to  Project  Mortgage 
Analysis").  It  is  possible  that  the  need 
for  equity  loans  could  be  completely 
obviated  by  a  LIHTC  allocation,  but  this 
is  consistent  with  HUD's  requirement  to 
certify  that  "no  more  assistance  than  is 
necessary"  is  being  provided  to  the 
project,  and  is  not  inconsistent  with  the 
requirement  under  the  Preservation 
Guidelines  that  Sponsors  receive 
adequate  consideration  for  any  equity 
present  (they  are  receiving  it  from  the 
HCA  in  such  cases).  If  any  section  241 
loan  remaining  can  be  approved,  then 
the  DIID  may  recommend  that  the  FOM 
exe<;ute  the  section  102  Certification 
(See  Addendum  »5;  See  also  section  B.4. 
below). 

8.  Section  102  Certification.  After  any 
and  all  unre.solved  issues  affecting  the 
underwriting  have  l>een  satisfactorily 
addres.sed.  the  FOM  mu,st  sign  the 
section  102  Certification  contained  in 
Addendum  #5.  and  retain  it  in  the  FO 
and  Washington  Docket  files.  A  section 
102  Certification  must  be  made  for  every 
HUD  assistance  ca.se  involving  other 
a.ssistance  from  outside  HUD.  This 
means  that  wliere  viable  SLR  HCAs 
have  made  a  set:tion  911  Certification 
and  submitted  an  acceptable  Iwlanced 
S&U  Statement  containing  an 
approvable  amount  of  HUD  assistance, 
the  s»K:tion  102  Certification  must  be 
made.  If  ah  }{C\  does  not  accept  section 
911  authority,  or  it  has  been  revoked,  or 
the  HCA  does  not  comply  with  the 
Guidelines  in  on  individual  case  and 
HUD  has  exclusively  performed  t!ie  SLR 
in  accordance  with  in.structions  in 
section  A7.  above,  the  section  102 
Certification  must  be  made.  Morlgige 
insurance  commitments  should  conlain 
the  provision  included  above  and  any 
reduced  mortgage  amount(s)  which  the 
SLR  necessitate,  and  should  be  executed 
simultaneously  with  the  section  102 
Certification.  Cliangos  in  the  UHTC 


allocation  amount,  allowable 
syndication  and  bridge  loan  expenses 
(see  Addendum  #8).  and  any  change 
orders  or  mortgage  incre&e  requests 
should  be  handled  during  the  course  of 
cost  certification  as  described  above  and 
in  the  Guidelines,  and  an  updated 
Section  102  Certification— Addendum 
«5 — documenting  any  changes  should 
be  included  in  the  Docket  files.  For 
projects  which  combine  HD  mortgage 
insurance  assistance  and  also  project- 
based  section  8  rent  increases  or  some 
other  form  of  HM  assistance,  HD  must 
recommend  approval  of  insurance,  and 
HM  must  provide  assurance  that 
necessary  funds  are  available  and 
approved  before  FOM  certification. 

B.  Housing  Management 

The  instructions  below  provide  the 
FOs  and  ROs  direction  on  how  to 
review  various  requests  for  HUD 
assistance  from  the  Office  of 
Management  when  combined  with 
LIHTCs. 

1  Transfers  of  Physical  Assets  (TPAs) 

When  TPAs  are  combined  with 
LIHTCs  but  no  additional  assistance  is 
being  requested  from  HUD.  neither  the 
HCA  nor  HUD  need  perform  a  SLR  or 
make  certifications.  HUD  has  previously 
determined  that  the  combination  of 
LIHTCj?  and  a  TPA  alone  is  not  a  form 
of  subsidy  layering  and  that  the  existing 
program  guidance  and  policy  in  effect 
will  be  used  to  determine  whether  the 
project  is  positively  affe<;ted  by  the  TPA. 
i.e.  FOs  should  process  TPAs  using 
instructions  in  HUD  Handbook  4350  1 
CHG  55. 

2.  Flexible  Subsidy  and  LMSA  Section 
8  Rental  A.ssistance 

Annual  Adjustment  Factor  rent 
increases  are  not  considered  additional 
ossi.stance,  so  neither  the  HCA  nor  HUD 
need  perform  a  SLR  or  make 
certifications. 

3.  Budget-Based  Section  8  Rental 
Increase  Requests. 

As  di.scussod  alK)ve  in  section  A,  the 
assigned  loan  management  servicer  to   / 
an  existing  loan  which  also  receives 
project  based  section  8  rental  assistance 
must  work  together  with  an  assigned 
A|)prai.ser  if  newly  insured  loans  are 
pro))osed.  If  the  Sponsor  is  requestmg  a 
budget-based  increase  to  financ-e  repairs, 
together  with  the  receipt  of  LIHTCs,  and 
a  nt.'w  loan,  follow  the  instructions  as 
outlined  ol)ove.  If  no  new  loans  are 
sought,  then  follow  outstanding 
instructions  in  determining  whether  the 
request  should  be  approved,  and  limit 
LD  owners  to  the  same  annual  return  on 
any  new  equity  contributions  (as 
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defined  unuer  Guideline  *9)  as  applied 
under  the  original  program. 

4.  Preservation.  „     • 

As  noted  above  in  section  A, 
presor\'ation  loans  and  additional 
sedion  8  units  or  assistance  requests, 
when  combined  with  LIHTCs  from  a 
viable  HCA  administering  the  SLR,  must 
bo  evaluated  by  the  HM  staff  as  a  part 
of  the  total  incentives  equation.  If  HM 
determines  that  the  LIHTCs  awarded 
obviate  the  need  for  any  additional  HUD 
assistance  as  an  incentive,  including 
preservation  loans  as  estimated  by  HD, 
then  the  reque.st  siiould  be  denied,  and 
this  decision  must  be  communicated  to 
the  HCA,  advising  them  that  a  re- 
allocation or  adjustment  of  the  LIHTC 
award  would  be  necessary  before 
additional  HUD  assistance  will  be 
considered  as  an  a[)propriafe  incentive. 
If  the  assistance  requested,  taken 
together  v,  ilh  the  LIHTC  allocation,  is 
believed  to  be  the  necessary  level  of 
incentive  to  retain  the  low  income 
housing  in  question,  without  unduly 
enriching  tiie  Sponsor,  but  providing 
the  equity  otlierwise  permissible  under 
the  Preservation  Guidelines,  then  the 
request  can  be  approved,  and  this 
detennination  should  be  communicated 
to  the  HCA  by  sending  it  a  copy  of  the 
HUD's  suction  102  Certification 
(Addendum  «5)  and  the  details  of  the 
assistance  incentives  agreed  upon. 
Where  the  HCA's  delegated  authority 
has  been  relinquislied  or  revoked,  HD 
must  determine  whether  any  section 
241  loans  are  appropriate  as  discus.sed 
above,  and  Directors  of  both  HD  and  HM 
must  make  recommendations 
concerning  th.e  F'OM's  execution  of  the 
set:tion  102  Certification. 

5.  Property  Disposition  and  Section  8 
Rental  Assistance 

6.  Monitoring. 

The  monitoring  of  HCA 
implementation  of  .se<;tion  911  SLR 
responsibilities  when  LIHTCs  are 
combined  with  assistance  provided 
through  the  Oflice  of  Housing 
Management  shall  be  handled  in  a 
manner  similar  to  that  described  above 
fur  HD.  The  FO  will  forward  to  the 
Regional  Administrator's  Office  all 
correspondence  relating  to  such  cases, 
detailing  the  amounts  and  types  of  HUD 
assistance  involved.  For  preservation 
cases  the  FOM's  certification  and  a  brief 
summary  supporting  the  conclusions 
reached  should  be  included.  The  RAs 
will  make  the  final  determination  as  to 
whether  an  HC,^■s  section  911  authority 
will  be  revoked  or  continued,  and 
whether  HUD  ROs  &  FOs  have  acted 
properly. 


Addendum  #1 — Owner's  Certification 
that  Project  Will  Not  Participate  in  the 
Low  Income  Housing  Tax  Credit  or 
Historic  Tax  Credit  Program* 

To:  HUD  Field  Office 

Re;  Project  No.: 

Project  Name: 

1. 1  certify  that  neither  I  nor  any  other 
representative  of  the  project  identified 
above  currently  intends  to  participate  in 
a  tax  credit  program  with  regards  to  the 
subject  project.  "Participation"  includes 
receipt  or  ongoing  claim  of  any  tax 
credits  from  an  authorized  Housing 
Credit  or  Finance  Agency  regardless  of 
the  amount. 

2.  If  plans  change  and  I  or  another 
representative  of  the  project  decide  to 
participate  in  tax  credit  programs  with 
regard  to  the  subject  project,  I  will 
notify  you  in  writing  immediately 
•  following  our  decision  to  participate. 

Warning:  HUD  will  prosecute  false 
claims  and  statements.  Conviction  may 
result  in  criminal  and/or  civil  penalties 
(18  U.S.C.  1001,  1010.  1012;  31  U.S.C. 
3729,  3802). 

Signature 

Date 

Name 

Title 

Addendum  #2— Materials  LIHTC 
Participants  Must  Su!)mit 

1.  Brief  summary  of  the  terms  on 
which  the  owner  will  participate  in  the 
program,  including: 

a.  The  annual  credit  amount,  the 
type(s)  of  rj-edit  (new  construction, 
acquisition,  or  rehab);  the  date  the  10- 
year  credit  period  will  begin;  the  credit 
percentage  awarded  for  each  type  of 
credit;  and  the  maximum  qualified  basis 
for  each  type  of  credit; 

b.  Which  income  eligibility  limit  will 
apply  (50  or  60  percent  of  median 
income)  to  what  minimum  percent  of 
the  total  units  (20  or  40  percent)  and 
how  many  units,  if  any,  will  be  set  aside 
for  families  with  incomes  below  40 
percent  of  the  median  income  (deep- 
rent  skewing); 

c.  A  list  of  units  for  which  credits  will 
be  claimed,  and  the  percentage  of  total 
units  for  which  LIHTCs  are  awarded. 
Give  the  number  of  units  in  each 
bedroom  size  ond  the  initial  tax  credit 
rent  limit  for  each  unit  size.  Also 
indicate  which  units,  if  any,  will  be 
held  for  families  with  incomes  below  40 
percent  of  the  median  income. 


'This  Adilendum,  nnd  Addendum  »2,  esscnii.nlly 
mirror  Allachments  1  and  2  lo  Nolico  II  00-17,  nml 
re])lace  Itiose  reporting  forms. 


Note:  The  1989  Omnibus  Reconciliation 
Act  sets  the  rent  limit  ba.sed  on  the  median 
income  of  "hyf>othetical"  households  having 
1.5  persons  per  bedroom.  Under  previous 
law,  rent  cap  was  based  upon  the  actual  size 
of  the  household  occupying  the  unit. 

2.  Copy  of  (a)  IRS  Form  8609,  Low 
Income  Housing  Credit  Allocation 
Certification;  or  (b)  a  report  on  the  status 
of  any  tax  credit  allocation  still  in 
process  and  a  copy  of  any  credit  agency 
reservation  form  or  other  document 
indicating  agency's  intent  to  award 
credits  lo  the  project. 

3.  Whether  credit  will  be  claimed  by 
current  owners  or  sold  to  new  owners. 

4.  LLst  of  all  federal/state/local 
government  insurance,  loan,  grant,  or 
subsidy  programs  in  which  the 
participant  plans  to  participate  and  any 
grants  or  below-market  loans  Bxp)ected 
to  be  received  from  non-government 
sources.  For  each  loan,  give  interest  rate, 
term,  and  amount. 

5.  Sources  and  Uses  of  Funds 
Statement,  itemizing  (a)  all  funds 
available;  (b)  all  purposes  for  which 
funds  will  be  disbursed;  (c)  dates  any 
investor  contributions  are  due.  Where  a 
Bridge  Loan  will  be  obtained  which  is 
secured  by  such  funds,  the  lender  (if 
Jcnown),  terms  and  conditions  of  the 
loon,  and  interest  and  finance  charges 
as.socinted  with  the  loan  are  required, 
and  such  information  must  be  updated 
throughout  assistance  review  until  final 
approval. 

fi.  A  statement  in  which  the  applicant 
agru(!s  to  promptly  notify  the  HUD  Field 
Office  of  any  change  in  the  information 
provided  pursuant  to  this  attachment. 

Note:  The  following  language  must  be 
included  in  the  submission  and  the 
applicnnt's  signature  must  appear  directly 
below  this  warning. 

VV;iniing:  HUD  will  prosecute  false  claims 
and  stiitiMuonts.  Q)nviction  may  result  in 
criminal  nnd/or  civil  penalties  (18  U.S.C. 
1001, 1010,  1012;  31  U.S.C.  3729.  3802). 

Public  Hf^porting  Burden 

This  collection  of  information  is 
estimated  to  average  one-half  hour  per 
res|)onse,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
— Reports  Management  Officer,  Office  of 
Information  Policies  and  Systems, 
U.S.  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
20410-3600 
— Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (2502- 
0377),  Washington,  DC  20503 
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Addendum  #3 — Processing  HUD 
Insured  Projects  Involving  Low  Income 
Housing  Tax  Credits  Using  Form  HUD- 
92264-T 

A.  Purpose 

This  attachment  provides  modified 
underwriting  instructions  for  processing 
projects  where  owners  will  receive  low 
income  housing  tax  credits  (UHTCs). 

B.  Background 

The  Tax  Reform  Act  of  1986  amended 
the  Internal  Revenue  Code  to  create  new 
Federal  Tax  Credits  for  owners  of  low 
income  rental  housing.  In  Public  Law 
101-239,  dated  December  19.  1989,  the 
applicable  maximum  affordable 
monthly  rents  for  most  apartment  sizes 
are  to  be  based  on  the  program  income 
limits  by  household  size  assuming  an 
occupancy  of  1.5  persons  per  bedroom 
and  efficiency  units  without  a  separate 
bedroom  would  have  income  limits 
based  on  occupancy  by  one  person.  In 
order  for  a  hou.sehold  to  qualify  as  tax 
credit  a.ssisted  tliey  must  have  an 
income  at  or  below  the  program  income 
limit  for  their  respective  household  size. 

The  calculation  of  tlie  maximum 
affordable  moiitliiy  runts  for  tax  credit 
units  is  based  on  tenants  paying  at  least 
30  percent  of  income  for  rent.  Analysis 
of  program  participation  has  shown  that 
few  households  in  tax  credit  projects 
spend  more  than  40  percent  of  income 
for  rent.  This  means  that,  if  rents  are  set 
at  the  maximum,  the  potential  market  is 
restricted  to  income-eligible  households 
with  incomes  between  75  and  100 
percent  of  the  respective  income  limit. 
Most  households  with  incomes  lower 
than  this  would  be  unai)le  to  afford  the 
statutory  maximum  rents.  As  a  result, 
when  the  proposed  rents  are  set  at  the 
statutory  maximums,  the  market  for  a 
tax  credit  assisted  project  is  comprised 
of  a  relatively  narrow  band  of  income 


eligible  renters,  which  can  result  in  a 
problem  with  the  market  feasibility  of 
the  project.  Therefore,  depending  on  the 
particular  market  area  and  the  rental 
market  conditions  in  that  area,  there 
may  be  an  insufficient  number  of 
potential  renters  that  meet  the  income 
hmit  criteria  and  who  are  also  willing 
and  able  to  pay  the  maximum  allowable 
rent. 

Program  data  show  that  this  potential 
marketability  problem  has  been  dealt 
with  either  by  charging  lower  rents  or 
obtaining  other  subsidies  to  lower  the 
rent.  The  available  information  on  tax 
credit  a.ssisted  units  shows  that  most 
projects  have  established  rents  below 
the  maximum  permitted  by  the  statute. 
In  addition,  over  80  percent  of  projects 
funded  had  some  other  form  of 
assistance  to  further  reduce  tenant  rents. 

The  extent  to  wiiich  there  is  an 
adequate  supply  of  units  with  rents  at 
or  below  those  proj)o.sed  would  also 
limit  the  market.  An  analysis  of  the 
market  prospects  of  a  proposed  project, 
therefore,  requires  information  on  tlie 
current  market  conditions  for  this  tvpe 
of  project,  and  information  on  the 
marketability  of  the  proposed  project 
relative  to  other  options  available  to 
those  income-eligible  households. 

Thus,  market  demand  for  tax  credit 
units  depends  on  several  factors:  Tlie 
number  of  income  qualified  households 
and  the  willingness  of  those  same 
households  to  pay  the  propo.sed  rents; 
the  supply  of  comparable  units  at  rents 
equal  to  or  less  than  the  proposed  rents; 
and,  the  marketability  of  the  propos(!d 
units  in  comparison  to  the  existing 
supply. 

Therefore,  if  the  Field  Office 
determines  that  there  is  insufficient 
demand  for  the  units  at  the  proposed 
rents  the  Field  Office  should  set  the 
rents  at  lower  amounts,  as  necessary  to 
broaden  the  market  band  sufficiently  to 


attract  the  potential  tenants  needed  to 
ensure  market  feasibility.  This 
determination  should  take  into 
consideration  the  current  and 
anticipated  supply/demand  conditions 
in  the  overall  rental  market,  and 
potential  depth  of  the  market  of  income 
eligible  households  in  comparison  to 
the  number  of  units  at  the  proposed 
rents,  and  the  marketability  of  the 
proposed  units  taking  into  account  the 
project's  amenities,  rents  and  location 
relative  to  comparable  and  competitive 
projects  and  other  options  available  to 
those  income  eligible  households. 

C.  Special  Processing  Instructions 

In  order  to  make  the  rent  estimates 
based  on  income  limits  as  close  as 
possible  to  the  income  limits  described 
in  the  legislation,  the  following 
instructions  for  processing  Hin>insured 
projects  involving  LIHTCs  using  revised 
Form  HUD-92264-T  shall  be  used. 
Using  this  form  and  the  following 
directions,  the  Department  will 
determine  the  appropriate  processing 
rents  for  the  low  income  units  required 
by  the  Tax  Credits.  (In  the  case  of 
projects  with  "deep  skewed"  rental 
units,  it  may  be  neces.sary  to  compete 
two  .separate  revised  Forms  HUE^ 
922r)4-T.  since  two  different  qualifying 
income  limits  may  apply  to  lower 
income  units  of  the  same  size.) 

1.  Line  1  of  Form  HUD-92264-T  for 
eacii  affected  unit  size,  enter  the  market 
rental  estimates  from  Form  HLID-92273. 

2.  Line  2— If  utility  costs  are  to  be 
paid  by  the  tenant,  enter  an  estimated 
Personal  Benefit  Expense  (PBE)  for 
services  or  utilities  not  included  in  the 
market  rental  estimate. 

3.  Line  3 — Enter  the  applicable 
income  limit.  For  purposes  of  this  rent 
estimation  exercise,  the  applicable 
income  limits  by  unit  size  are  as 
follows: 


Column  A '    applicable  limit  if  20ro/50%  restriction  applies 


Etf.  1  Person  Section  8  Very  Low  Income  Limit 

1-BR  1.5-Person  Section  8  Very  Low  Incon^  Limit* 
2-BR  3-Person  Section  8  Very  Low  Income  Limit*  ... 
3-BR  4.5-Person  Secl'on  8  Very  Low  Income  Limit  .. 
4-BR  6-Person  Section  8  Very  Low  Income  Limit  


Column  B '    applicable  limit  if  40%/60%  restriction  ap- 
plies 


120%  of  Column  A  Limit 
120%of  Column  A  Limit 
120%  of  Column  A  Limit 
120%  of  Column  A  Limit 
120%  of  Column  A  Limit 


Column  C  '    applicable  limit 
if  15'^a/40%  restnction  ap- 
plies 


80%  of  Column  A  Limit 
80%  of  Column  A  Limit 
80%  of  Column  A  Limit 
80%  of  Column  A  Limit 
80%  of  Column  A  Limit 


c,!J?P  use  of  these  limits  by  HUD  for  underwriting  purposes  is  not  meant  to  imply  that  the  Internal  Revenue  Service  will  necessanly  use  the 
same  limits  in  determining  whether  tenants  will  qualify  as  low  income  for  purposes  ol^the  Tax  Credit  r    «>  u  o 

r.^r?rZ\^?  .K^^H^^'^'^'^T"  ^ection  8  very  low  income  limit  is  computed  by  adding  the  one  person  Section  8  very  low  income  limit  to  the  two- 
=^H  ?»?=  •  ^"",'^'"?  'i^®  f  T.^y  ^  Likewise,  the  four  and  one-half-person  Section  8  very  low  income  limit  is  the  sum  of  the  four-person  limit 
ana  the  live-person  limit,  divided  by  2.  r  • 


4.  Line  4 — Compute  and  enter  the 
estimated  maximum  affordable  monthly 
rent  for  each  affected  unit  size.  Compute 
that  rental  estimate  as  follows: 


a.  Multiply  the  income  limit  on  line 
3  of  the  form  by  30  percent  (.30); 

b.  Divide  the  product  obtained  in  step 
a  by  12; 


c.  Subtract  the  monthly  PBE  (if  any) 
on  Line  2  from  the  quotient  obtained  in 
step  b. 
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5.  Line  5 — Where  the  Valuation  stafT 
has  evidence  tliat  the  project's  tax  credit 
assisted  units  would  not  be  marketable 
to  income  eUgible  households  at  the 
lesser  of  the  mnximuni  affordable 
monthly  rents  (Line  4)  or  the  rent  by 
market  comparison  (Line  1),  based  on 
the  market  analysis  review  by  the 
E.MAS,  enter  the  recommended 
estimated  montlily  rent  obtainable  for 
the  restricted  units,  as  approved  by  the 
Director.  HD  Division.  For  Section 
22.1(f)  cases  involving  projects  with 
existing  Section  8  HAP  contracts,  use 


this  line  to  enter  the  processing  rents 
calculated  in  accordance  with  the 
outstanding  instructions  involving  the 
refinancing  or  purchase  of  Section  8 
projects  with  outstanding  project  based 
contracts. 

6.  Ij'ne  6 — Monthly  Rent  Estimated  for 
Restricted  Units.  Enter  the  least  of  lines 
1.4.  or  5. 

7.  Line  7 — Enter  the  number  of  each 
unit  type  with  income  limits  shown  on 
line  3. 


8.  Line  8 — Enter  the  number  of  each 
unit  type  shown  on  another  Form  HUD- 
922G4-T  with  other  income  limits. 

9.  Line  9 — Enter  the  number  of  each 

unit  type  with  no  income  limits  using 
unsubsidized  market  rents  from  line  1. 

D.  For  Further  Information — Any 
questions  concerning  this  attachment 
and  completion  of  revised  Form  HUD- 
922n4-T  which  follows  should  be 
dire<;tt.'d  to  the  Office  of  Insured 
Mullifnmiiy  Housing  Development, 
Technical  Support  Division,  Valuation 
Branch,  (FTS  8-202-708-0624). 


Form  HUD-92264-T.— Rent  Estimates  for  Low  ob  Moderate  Income  Units  in  Non  Section  8  Projects  Involving 

Tax  Exempt  Financing  or  Low  Income  Housing  Tax  Credits 


Unit  Size 

0-br 

l-br 

2-br 

3-br 

4r-br 

1.  Rant  t^  Market  Corrparison: 

2.  Personal  Benefit  Expense  (if  any): 

3.  The  Percentage  of  Median  Income  (adjusted  for  family  size)  used 
lor  income  limits:  40%,  50%.  60%  (arcle  only  one;  ttien  enter  ttie 
applicable  doilar  income  limit  fof  each  unit): 

4.  Estimated  Maximum  Affordabie  Montt^ly  Rent  for  Restricted  Units:' 
(.30  X  Line  3}— Line  2  ♦  (12) 

5.  Estimated  Obtainable  Monthly  Rent  for  Restricted  Units* 

6.  Monthly  Rent  Estimate  for  Restricted  Units  (least  of  lines  1.  4,  or 
5)' 

7.  Number  of  each  unit  type  with  income  limits  shown  on  line  3 

8   Number  of  each  unit  type  shown  on  another  form  HUO-92264-T 

with  other  income  limits 
9.  Number  of  each  unit  type  with  no  income  limits  using  uast^hsidized 

market  rents  from  line  1 

'  Where  State  or  local  laws,  ordinances  or  regulations  limit  ttie  rent  to  an  amount  lower  than  this  formula  estimate,  or  the  Sponsor's  proposed 
rent  is  less  than  t^its  formula  estimate,  enter  the  lower  amount  and  explain  below. 

^  Where  the  Valuation  staff  has  evidence  that  the  project's  tax  credit  assisted  units  would  not  be  rratketable  to  income  aSgibfe  households  at 
the  lesser  of  the  maximum  aHordabie  monthly  rents  (Line  4)  or  the  rent  by  n^arket  comparison  (Line  1).  based  on  ttie  market  analysis  review  by 
the  EMAS,  enter  the  recommended  estimated  monthly  rent  obtainable  for  the  restricted  units,  as  approved  by  the  Director,  HD  Division.  For 
Section  223(f)  cases  involving  projects  with  existing  Section  8  HAP  contracts,  use  this  line  to  enter  the  processing  rents  calculated  in  accordance 
with  the  outstanding  instructions  involving  tt>e  refinancing  or  purchase  of  Section  8  projects  with  outstanding  project  based  contracts. 

^  Enter  in  Sect. on  C  or  Form  HUD-92264. 


AddciiiJuni  ^4 — Sample  HD 
Correspondence  lo  HCA 

We  have  processed  {Sponsor's 
namej's  loan  application  (or  substitute 
"cost  certified  liie  costs  under  the 
construction  loan",  as  applicable)  in 
accordance  with  special  processing 
instructions,  and  can  report  the 
following  salient  points: 
— Our  underwriting  criteria  do  not 
permit  us  to  insure  a  loan  in  excess 

of$ .  (Pre-Commitnient 

tliis  will  usually  be  the  Criterion  5 
debt  service  limitation  becau.se  of  the 
reduced  NOI  caused  by  rent  restricted 
units;  Post-Cost  Certification, 
mortgage  increases  or  reductions  are 
possible); 
— We  estimate  that  the  total  replacement 
f:ost  of  mortgageable  items  which 
should  be  recognized  under  the 

Guidelines  is  .S .  This 

should  approximate  the  amount  you 
approve  under  the  fop  portion  of  the 
uses  port  of  tiie  Sources  and  Uses 


Statement.  iKre-Commitment,  this 
will  typically  be  Line  G  74  of  the 
92264  for  new  construction  and 
substantial  rehabilitation;  Post-Co.st 
Certification,  it  will  be  allowable  cost.? 
plus  the  appropriate  land  and/or 
improvements  value.  For  §  223  (f) 
report  the  "Subtotal  Uses  Related  to 
Mortgage  Financing"  to  the  HCA 
instead  of  replacement  costs); 

— Our  estimated  value  of  the  land  and/ 
or  improvements,  as  applicable,  is 

$ .  Please  note  that 

Guideline  #1  only  permits  this 
amount  be  recognized  as  an  approved 
use  on  the  Sources  and  Uses 
Statement. 

— Our  processing  indicates  that  tlie 
acceptable  uses  otherwise 
recognizable  under  the  Guidelines  for 

the  operating  deficit  is  $ , 

and  for  the  working  capital  is 

$ .  (If  HCAs  do  not 

recognize  HUD's  deficit  estimate,  then 
for  commitments  use  the  HCA's 
estimated  operating  deficit — if  it  is 


greater  tlian  riJD's,  modifying  ttie 
form  to  provide  that  unused  amounts 
will  prepay  the  mortgage  loan.  Use 
HUD's  estimated  working  capita!  for 
new  construction  and  substantial 
rehabilitation  commitments,  and  after 
co.st  certification,  adjust  it  as 
necessary); 

— The  required  equity  contribution  ot 
the  Sponsor  under  this  program  is 

$ %  of  replacement  cost,  (or 

substitute  "value"  for  section  223  (f)). 

— If  tiie  LIHTCs  are  presently  valued  at 

$ (e.g.  48  cents  on  the 

dollar  of  allocation  awarded),  this 
means  that  the  award  you  initially 

reserved  is  worth  $ to 

the  Sponsor. 

In  order  for  HUD  to  underwrite  the 
loan  stated  above,  and  for  you  to  re- 
certify that  no  more  assistance  than  is 
necessary  goes  to  the  project  Sponsor, 
we  believe  that  the  allocation,  according 
lo  this  scenario,  should  be  reduced  to 
$ .  However,  this  is  based 
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on  the  following  sources  and  uses 

assumptions: 

Sources; 

Required  Equity  Con-       

tribution. 

HUD  loan  liniitation  ...     

Present  Value  of  

LIHTC  allocation  of 
S at 


%. 


Sources  Total: 
Usos: 
Replacement  Cost/ 

Value  Project  Uses. 
Other  Uses  Permitted 

under  Guidelines. 

Uses  Total: 


Alternatively,  please  notify  us  if  you 
determine  not  to  reduce  the  LUITC 
allocation,  with  your  §911  Certification 
and  revised,  balanced  Sources  and  Uses 
Statement.  If  we  do  not  concur  in  your 
approved  Sources  and  U.ses  Statement, 
however,  we  may  reduce  the  mortgage, 
and  issue  a  commilmoiit  for  a  lesser 
amount.  We  will  await  your  decision 
before  reducing  the  loan  or  issuing  any 
commitment  or  approving  any  other 
assistance.  If  this  is  your  final  §  91 1 
Certification,  please  indicate  whether 
any  net  syndication  proceeds  excess 


will  be  applied  to  prepay  the  mortgage 
loan. 

If  you  wish,  you  may  meet  with  our 
Cost  Analysts.  Appraisers,  and  Mortgage 
Credit  Examiners  to  discuss  the  basis  of 
our  underwriting,  and  our  conclusions 
about  replacement  cost  estimates  or 
other  permissible  project  uses  under  the 
Guidelines.  If  as  a  result  of  that  meeting 
you  are  able,  for  your  purposes,  to 
satisfactorily  explain  any  differences 
between  our  estimates  of  project  uses 
and  your  own,  please  note  them  in  the 
file  for  HUD's  future  monitoring  of  your 
§911  authority. 


Total  Unknowns  

.Now  Construction  With  BSPRA:  — 

Project  Cost  less  Deductions  (A-^(^^B)-D)  /  (1  -(l.lC))  « 

Total  Project  Replacement  Cost  x+D ....'.""!".. «~ 

New  Construction  Without  BSP.HA:  

Project  Cost  less  Deductions  (A+B  -  D]  /  1  -C)  c 

Total  Project  Replacement  Cost  x+D  1".7    ! S~ 

Keiuibilitation  Construction  With  BSPRA:  

Project  Cost  less  Deductions  (A+(1.10055B) -D)  /  (1  -  (1.10055C))  e 

Total  Project  Replacement  Cost  x+D r~ 

Rehabilitation  Construction  Without  BSPRA: 

Project  Cost  less  Deductions  (A+B-D)  /  (1  -C) « 

Total  Project  Replacement  Cost  x+D  l....".."."I!!l"!!.l."!!!!. $" 

Maximum  Mortgage;  New  Construction  or  Rehabilitation: 

R-D=S X  Loan  Ratio %=  c 

(Rounded  down  to  nearest  Si 00  is  maximum  RCF  mortgage)  — 


%=C 


=R 


=X 

.=R 

=X 
=R 


=X 

=R 


Complete  Section  G  of  Form  HUD- 

92:^64  using  the  MIM.  The  "Total 
Estimated  Replacement  Cost  of  Project" 
will  approximate  "R"  as  calculated  by 
formula  when  Criterion  3  limits  the 
mortgage. 


Note  that  for  the  new  construction 

Interest  calculation.  Vi  of  the  MIM  is 
used  to  determine  the  Section  G 
amount.  For  Rehabilitation 
construction,  add  V2  of  the  MIM  and  'A 
of  either  "As  Is"  Value  or  existing  debt 


when  recalculating  Interest  for  Section 
G. 

Addendum  #7— Sample  Formal 
Sources  and  Uses  Section  223  (Q  * 


Sources: 

LIHTC  Source: 

Estimated  Net  Syndication  Proceeds''  5 

Separate  Equity  Sources:  

Minimum  Required  Equity  Contribution' 5 

Additional  Equity  Necessary"  !.".."!!!!!!.!..." S 

Grant  Sources:  

Indicate  any  grants  for  project  uses  « 

Subtotal  LIHTC,  Grant,  and  Equity  Sources  !...!."......"!.1..."...".".."1"....."!."."!!....". S 

(Do  not  include  Min.  Equity  in  sum  if  funded  by  LIHTC  proceeds)       

Debt  Sources:                                                                                                                                                              Program:  Mortgage: 

HUD  loans/programs"  - 

Other  loans  

Subtotal  Mortgage  Sources  ■■■■■■■■■■■■■■■■■■^^^^^^                                                                               xxxxxx 

Total  Sources  ;  . 

Project  Uses:  

Use  Limitations  Related  to  Mortgage  Financing: 
Use  Limitation  "A": 

"Fair  Market  Value"  of  the  Propierty  Including  Required  Repairs,  from  §  L,  Form  HUD-92264—  $ 

Use  Limitation  "B";  (for  projects  being  acquired)  Item  7g.,  Form  HUD-92264A  "'— $ 

Use  Limitation  "C";  (for  projects  owned)  Item  lOg  .  Form  HUD-92264A  "—  .„.  $ 

Subtotal  Uses  Related  to  Mortgage  Financing:  '  " 

For  Property  Acquired  (lesser  of  "A"  or  "B")— 5 

For  Property  Owned  (lesser  of  "A"  or  "C")—  i.."'""'!'!'"""""!..!."!!.."!!!!!!!!!!."!!!!.  !"    ! S 

Uses  Permissible  Under  Guidelines,  but  Payable  by  Sources  Other  than  the  Mortgage: 

Resident  Initiative  Fund  (Not  to  Exceed  10%  of  Net  Syndication  Proceeds)—  $ 

Operating  Deficit  Reserve—  ...1.! $ 

Developer's  Fee" —  » 

Appraisal,  Cost  Analyst.  Accntnf  Fees—  « 

Other':*  
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Subiiiiiil  Usos  Otherwise  Permissible 
Total  I'mjcct  Uses  


'The  formal  U  r  now  construction  uid  substantial  rehabilitation  appears  in  tha  Guidelines  as  Allnchmeiit  #2.  This  format,  in  contrast,  is  only  appropriate 
for  pruiecls  wIulM  liCAs  have  awarded  "rehabilitation"  UHTCs,  but  proposed  repairs  are  less  than  those  roiiuiruJ  to  meet  iiUD's  substantial  rehabiltlatioo 
eli^iralily  niles. 

'The  amount  obliiiiiable  by  the  owner  through  the  syndication  of  the  LlHTCs  awarded  (i.e.,  gross  proceiMls  less  syndication  expenses  and  bridge  loan 
mterest  and  costs). 

'  15%  mullipliod  by  the  Subtotal  Uses  Related  lo  Mortgage  Financing  from  below  equals  the  Minimum  Koiinirod  Contributed  Equity.  UHTC  syndication 
proceeds  may  not  gener.iliy  fund  this  requirement  directly,  but  see  Guideline  #9  eotceptions. 

"Additional  Equiiy  .Necessary  is  the  additional  amount  needed  to  be  contributed  by  the  mortgagor  lo  b.ilniice  the  sources  and  uses  whan  no  additional 
monies  are  avaiLible  from  other  sources. 

The  HCA  may  assume  estimated  amounts  for  the  initial  allocation  review;  HUD  will  communicate  processing  results  at  the  time  it  it  preparing  to  issue  a 
commitment,  ami  wiil  advise  of  any  changes  pnor  lo  final  closing. 

'"See  HUD  Handl«)ok  4480  1,  pages  22&4A-18a.  through  18d. 

"See  MUU  lUndbook  4480.1.  page*  2264A-18g.  throuah  18j. 

'^Whatever  the  a|i|ilical)le  percentage  according  to  "Risk  and  Related  Profit"  schedule  for  the  type  of  "rehabilitation"  Involved,  the  percentage  must  be 
miiirijilied  by  the  ■'nxpiired  repairs"  cosi  according  to  HUD's  estimate,  and  the  result  shall  serve  as  a  limilalion  payable  by  other  sources.  Tbare  v«  only 
minimal  soft  costs  rt'lalo<i  lo  such  construction  since  rejiairs  must  be  complelpd  prior  lo  closina  or  properly  escrowtAl  for,  and  what  dosing  costs  there  are 
will  not  be  included  in  the  t>ase  used  for  determining  Developer's  Fees,  nor  will  any  value  already  proscnl  (i.e.  not  added  liy  the  developer). 

'  'Please  note  th.it  working  capital  reserves  do  not  apply  to  section  223  (f)  loans,  and  thus,  are  not  an  allowable  use. 


Addendum  #8 — Dcpailmcnt  of  Housing 
and  Urb^n  Development 

Office  of  the  Asf^istnnt  Secretary  for 
Housing — Fednvnl  Housing 
Commissioner 

IDotket  No.  N-93-;  FR-3334| 

Administrative  Guidelines — Limitations 
on  Comliiniiig  Low  Income  Housing  Tax 
Credits  With  HUD  and  Other 
Government  Assistance 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commis.sioner.  HUD. 
ACTION:  Notice  of  Administrative 
Guidelines  lo  be  Applied  in 
Implementing  the  Requirements  of 
section  102  of  the  HUD  Reform  Act  of 
1989  and  section  911  of  the  Housing 
and  Community  Development  Act  of 
1992. 

SUMMARY:  This  document  sets  forth  the 
administrative  guidelines  which  HUD 
and  Housing  Credit  Agencies  (HCAs)  as 
defined  under  section  42  of  the  Internal 
Revenue  Act  of  1986,  must  follow  in 
implementing  the  requirements  of 
section  102  of  llie  HUD  Reform  Act  of 
1989  and  section  911  of  the  Housing 
and  Communily  Development  Act  of 
1992.  Tliese  guidelines  were  designed  to 
ensure  tlmt  pnrtii:ipants  in  multifamily 
projects  do  not  receive  excessive 
compensation  by  combining  low  income 
housing  tax  credits  (LIHTCs)  with 
sundry  HUD  pro<;ram  assistance,  or  with 
assistance  from  oilier  Federal,  State. 
lo<:al.  or  private  agencies.  The 
guidelines  al.so  advise  HUD  and  HCAs 
of  how  they  may  implement  section  102 
(d)  certification  requirements  that  any 
LIHTC  allocation  that  HCAs  may  award 
"shall  not  he  more  than  is  necessary  to 
provide  affordable  housing  after  taking 
account  of  (otlier  government 
assistance)",  and  how  HCAs  will  meet 
the  statutory  requirement  to  "*  •  • 
adjust  the  amount  of  assistance  awarded 
or  allocated  to  an  applicant  *  *  *  for  any 
changes  reported  (while  applications  are 
pending  or  assistance  is  being 
provided)". 


These  guidelines  should  make  the 
'Subsidy  Layering"  review  process 
more  workable  for  nonprofit  community 
groups  and  builders  who  rely  on  the 
LIHTC,  combined  with  HUD  or  other 
government  assistance,  to  produce  low 
income  housing.  The  revised  procedure 
provides  for  the  following: 

a.  Section  91 1  of  the  Housing  and 
Community  Development  Act  of  1902 
(HCD.\  •92}  provides  that  HCAs  must 
conform  to  guidelines  established  by  the 
Secretary  to  prevent  projects  from 
receiving  excessive  subsidy  under 
section  102  of  the  HUD  Reform  Act  of 
1989  (HRA  '89).  The  Secretary  reserves 
the  right  under  Section  102  of  HRA  "80, 
and  the  audit  authority  provided  by 
section  911  of  HCDA  '92,  to  make  the 
final  determination  that  there  is  no 
excessive  subsidy.  HCAs  must  comply 
with  the  guidelines,  procedures,  and 
attachments  discussed  and  included  in 
this  Notice,  and  HUD  shall  monitor 
HCAs  for  compliance.  For  projects 
combining  HCA  and  HUD  assisfant^e, 
the  applicable  HCA  must  certify  to  the 
applicable  HUD  Field  Office  (FO)  that  it 
will  follow  these  procedures.  Where  the 
HCA  has  not  so  certified,  or  where  it  has 
but  does  not  comply  with  the  guidelines 
and  procedures,  or  where  HUD  revokes 
an  individual  HCA"s  authority  for 
noncompliance,  the  applicable  HUD  FO 
will  exclusively  perform  the  subsidy 
layering  review  and  make  the  section 
102(d)  certification.  When  awarding  or 
adjusting  LIHTC  allocations,  HCAs  mu.st 
review  all  Sources  and  Uses  to 
determine  whether  reported  amounts 
are  reasonable  and  appropriate  (See 
Attachment  #2  for  sample  format). 

b.  HCAs  must  provide  to  HUD.  and 
update  as  necessary,  their  guideline 
compliance  certification?  (See 
Attachment  #3  for  sample  format)  and 
accompanying  approved  Sources  and 
Uses  Statement  from  the  initial  LIHTC 
allocation,  through  construction  and 
cost  certification  stages,  until  final 
endorsement  or  final  HUD  assistance 
approval  when  a  final  guideline 
compliance  certification  is  made  by  the 
HCA. 


c.  Where  sponsors  have  reported  to 
HUD  the  receipt  of  LIHTCs  in  a  request 
for  some  form  of  HUD  assistance,  HUD 
must  advise  HCAs  of  the  results  of  their 
review  of  that  assistance  request,  and 
update  as  necessary  through  final 
eiulorsfinent  or  until  the  assistance  is 
otherwise  finally  approved.  This 
includes  the  results  of  mortgage 
insurance  application  processing, 
requests  for  the  transfer  of  physical 
assets  (TFAs)  involving  requests  for 
increased  Sectioi>8  rent  subsidies  (if  the 
increase  goes  beyond  annual  rent 
increase  requests  to,  for  example, 
finance  additional  improvements), 
requests  for  "flexible  subsidy"  funds, 
retiiiests  for  preservation  loans  or  other 
incentives,  CDDG  grants,  and  any 
coinhiiiation  of  HUD  assistance 
programs. 

d.  For  projects  combining  LIHTCs  and 
ilUD  mortgage  insurance,  HCAs  must 
require,  as  a  separate  and  identifiable 
source  of  funds,  sponsor  equity 
t:ontributions  which  are  consistent  with 
the  loan  to  value  ratio  of  the  program 
involved.  For  example,  new 
tronstrucfion  or  substantial 
rehabilitation  proposals  made  by  profit 
motivated  sponsors  under  section  221 
require  a  10  percent  (of  replacement 
cost)  equity  position.  The  net  proceeds 
obtainable  tiirough  syndication  of  the 
LIHTCs  awarded  is  a  separate  source  of 
funds,  and  must  be  analyzed 
indo|)endent  from  the  equity  stake 
which  sponsors  must  have  in  the 
proiet;t.  For  all  types  of  sponsorship, 
however.  Developer  Fees  that  have  first 
been  determined  reasonable  under  the 
guidelines  as  approved  project  costs  (i.e. 
uses)  may  be  returned  to  the  project  as 

0  source  of  equity,  i.e.  once  received, 
they  may  be  used  to  fund  the  sponsor's 
required  equity  position.  (See  Guideline 
#9.) 

e.  HCAs  must  include  in  their 
ollocation  agreements  with  »ponaan 
provisions  whicii:  (1)  Inform  them  that 
it  will  recommend  cuts  of  any 
applicable  HUD  assistance,  as 
neces.sory,  and  (2)  allow  for  the 
odjtistment  or  recapture  of  the  initial 


LIHTCs  awnrcJiu]  if  chnngys  in 
assumptions  rijg.irding  any  items 
appearing  on  tiie  Source  and  Uses 
Statemont  occur  during  the  processing 
of  applicable  HUD  or  other  government 
assistance.  For  example,  for  projects 
receiving  LIHTCs  combined  with  a 
HUD-insured  mortgage,  the  HC\'s  final 
certification  and  approved  Sources  and 
Uses  Statemont  is  required  prior  to 
HUD's  Final  Closing,  and  must  renoct 
all  changes  in  sources  and  uses 
confirmed  during  HUD's  cost 
certification. 

f.  HCAs  must  develop  factors  which 
estimate  the  net  pre.senl  value  dollar 
amount  of  reserved  but  unsyndicated 
public  and  private  Tax  Credit  offerings. 
A  schedule  of  such  factors  for  different 
types  of  projwjts  and  syndication 
offerings  will  a.ssist  HCAs  in  their  initial 
estimates  of  necessary  LIHTC 
allocations,  so  that  l.i,ss  adjustment 
would  be  required  from  the  original 
awards  when  the  actual  net  amounts 
obtainable  from  the  .syndication  are 
known.  Until  revi.sed  by  future  HUD 
Notice,  the  guidelines  contained  in  this 
Notice  will  a.ssist  HCAs  and  HUD  Field 
Offices  in  projecting  Net  Proceeds. 

g.  The  guiding  principles  in 
establishing  and  adjusting  LIHTC 
allocations  are:  (1)  The  HCA  shall  award 
no  more  than  the  not  present  value  of 
the  LIHTCs  necessary  to  fill  the  gap 
between  llie  sum  of  loans,  grants, 
required  equity,  or  otiier  sources,  and 
total  project  u.sus  as  permitted  under 
these  guidelines;  and  (2)  the  HCA  shall 
seek  to  maximize  the  amount  of  project 
funding  from  the  LIHTC  once  an 
alio(^tion  amount  has  been  set. 
Therefore,  should  proceeds  from  LIHTC 
syndication  bo  larger  than  initially 
estimated,  HCAs  will  require 
prepayment  of  serviceable  mortgage 
source.s. 

DATES:  Comment  Due  Dofe:  June  1. 
1993. 

EFFECTIVE  DATE:  Tile  Office  of  Housing 
currently  applies  previously  published 
guidelines  (See  Federal  Register  dated 
March  14,  1991  at  rs  FR  11032)  and 
other  instructions  to  project 
submissions  received  as  of  tliis  date. 
Section  91 1  of  HCDA  '92  provides  that 
HCAs  may  perform  curtain  subsidy 
layering  review  functions  under  Section 
102  of  HRA  '89  a.s  of  January  1,  1993  so 
long  as  they  certify  tiiey  will  follow 
guidelines  HUD  establishes. 
Accordingly,  participating  HCAs  mu.st 
certify  they  will  apply,  and  affected 
HUD  Offices  of  Housing  will  al.so  apply, 
tiiese  guidelines  to  all  applications  and 
requests  involving  the  combination  of 
tax  credits  and  any  HUD  assistance  as 
of  the  date  of  this  publication. 
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Instructions  replacing  the  Notice  f>0-17 
review  procedure  will  also  be  i.ss-ued 
and  distributed  to  HUD  offices  shortly. 
When  LIHTCs  are  combined  with 
mortgage  insurance  ca.ses  which  were 
processed  through  the  issuance  of  a 
commitment,  the  sponsor  has  the  option 
of  deciding  whether  its  proposal  is 
analyzed  under  the  guidelines  in  effect 
at  the  time  of  the  commitment,  or  under 
the  revised  subsidy  layering  review 
guidelines  herein  published  for  public 
comment,  but  proposal  sj>ecifii-.s  may 
not  be  significantly  altered,  and 
con.struction  must  not  have  been  begun. 
For  cases  which  have  not  yet  reached 
the  cornmilniunt  stage,  tlie  sponsor  will 
have  the  right  to  amend  their 
applications  or  requests  in  accordance 
with  these  guidelines,  and  HUD  agrees 
not  to  impose  any  duplicative  mortgage 
insurance  processing  fees.  HUD  will 
consider  public  comments  on  the 
guidelines,  and  will  make  a  final 
revision  of  Lhe  guidelines  effective  by 
publication  following  the  GO-day 
comment  period.  The  Offitai  of  Public 
and  Indian  Housing  (PIH)  will  be 
publishing  a  stjpnrate  st:t  of  guidelines 
which  will  apply  to  Section  8  Moderate 
Rehabilitation  projects  developed  under 
24  CFR  part  882.  subparts  D  and  E,  and 
the  Project  Based  Certificate  projects 
developed  under  part  8R2,  subpart  G. 
However,  until  such  time  as  PIHs 
guidelines  are  published,  these 
guidelines  will  serve  as  basic 
administrative  guidelines  for 
determining  necessary  assistance  when 
reviewing  tax  credit  proposals  related  to 
the  Section  8  Moderate  Rehabilitation 
a."d  Project  Based  Certificate  progrnm.s. 
The  Office  of  Special  Needs  Assistance 
Programs  (SNAPS),  of  the  Office  of 
Community  Plaiiiiing  and  Dtivelopment, 
will  issue  its  own  set  of  guidelines, 
tailored  to  its  individual  programs. 
Until  that  time,  subsidy  layering 
reviews  for  the  S«:tion  8  Moderate 
Rehabilitation  SRO  program  will 
continue  to  be  conducted  at 
Headquarters.  For  these  reviews.  SN.\PS 
will  generally  adopt  the  standards 
contained  in  the  Office  of  Housing's 
revised  guidelines  published  behjw.  For 
more  information,  plea.se  contact  James 
N.  Forsberg,  Director,  SNAPS.  (202) 
708-2140. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  reg.irding 
this  Notice  to  the  Rules  Doi:ket  Clerk. 
Office  of  General  Counsel.  Room  10270, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Slrwf,  SVV., 
Washington,  DC  20410. 
Communications  should  njfer  to  the 
alwjvB  docket  number  and  title.  All 
comments  will  \w  available  for  public 


iiisiKrrrtion  and  copying  between  7.30 
a  in.  and  5:30  p.m.  WBekdays  at  the 
above  address 

FOR  FURTHER  »NFORl»WT10N  COffTACT: 
Ail  correspondence  may  be  generally 
addressed  to  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street,  SW.,  Washington,  DC  20410.  but 
must  be  further  addressed  as  follows: 
For  questions  relating  to  assistance 
provided  through  Housing 
Development,  write  to  the  attention  of 
Howard  Mayfield,  Director,  Tuchnical 
Support  Division.  Office  of  Insured 
Mullifamily  Housing,  room  6152,  or  call 
(202)  708-0035.  For  questions  Dilating 
to  a.ssistnnce  provided  through  Housing 
Management,  wrrite  to  the  alten!:un  of 
William  Hill.  Director,  Operations 
Division,  Office  of  Multifan.ily  Housing 
Management,  room  6170,  or  call  (202) 
708-0.547.  For  questions  relating  to 
Preservation  cases,  write  to  the  attention 
of  Kevin  East.  Director.  Preservation 
Division,  room  6172,  or  call  (202)  708- 
2300.  Please  note  that  these  phone 
numbers  are  not  toll  free 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Guidelines  set  out  in 
this  document  are  intended  to  permit 
HCAs  and  HUD  the  nece.ssary  flexibility 
to  meet  the  unique  facts  of  a  particular 
case,  and  the  combination  of  various 
forms  of  HUD  assistance  with  HCA 
LlirrC  allocations.  Tlie  Department  was 
in  the  process  of  revising  the  existing 
Subsidy  Liyering  Guidelines  when 
HCDA  '92  was  signed.  It  contains  a 
provision.  Section  911,  which  provides 
for  the  following: 

a.  The  Secretary  shall  establish 
guidelines  for  HCAs  to  implement  the 
requiruiiients  of  Section  102(d)  of  HRA 
"HO. 

b.  (1)  Tlie  guidelines  shall  require  that 
the  amount  of  equity  capital  contributed 
by  investors  to  a  project  partnership  is 
not  lirss  than  the  amount  generally 
contributed  by  investors  in  current 
market  conditions  as  determined  by  the 

•HCA. 

(2)  The  guidelines  shall  further 
re(|iiire  the  project  costs,  including 
developer  fees,  are  within  a  reasonable 
range,  taking  into  account  project  size, 
pro)e«;f  characteristics,  projed  location 
and  projiHrt  risk  factors,  as  determined 
by  theHC^. 

c.  HCAs  shall  carry  out  the 
respotisjbilifiesof  SfiCtion  102(d)  with 
respect  to  Subsidy  Layering  and 
Certification  so  long  as  the  HCA 
profnrrlv  implements  the  guidelines 
lUJD  establishes. 

SetTtion  102  of  HR.A  '89  made  HUD 
responsible  for  performing  the  subsidy 
layering  review  and  certifying  that  no 
nion;  nssi.stance  than  is  necessary  to 
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provide  affordable  liousing  was  being 
provided.  Section  911  of  HCDA  *92 
made  HCAs  responsible  for  performing 
specific  functions  under  section  102 
subject  to  HUD's:  (1)  guidance  through 
established  guidelines,  (2)  oversight  for 
HCA  compliance,  and  (3)  revocation 
authority  for  non-compliance.  In 
President  Bush's  October  29,  1992  letter 
signing  HCDA  "92  into  law  he  states, 
"To  avoid  the  constitutional  difficulties 
that  would  arise  if  Section  911  were 
understood  to  vest  in  housing  credit 
agencies  the  exercise  of  significant 
authority  under  Federal  law,  I  interpret 
Section  911  to  permit  the  Secretary  to 
formulate  guitielines  under  which  he 
will  nitain  the  ultimate  authority  to 
make  the  determinations  required  by 
Section  102(d)." 

Consequently,  the  guidelines 
established  below  must  be  implemented 
QS  discussed  in  this  notice  or  HUD 
Regional  Administrators  are  charged  to 
revoke  an  HCA's  sertion  911  authority. 
Where  the  Subsidy  Layering  Review  and 
Certification  authority  has  been 
voluntarily  surrendered  by  an  HCA  or 
revoked  by  tlie  Regional  Administrator, 
or  an  HCA  does  not  follow  this 
pro<;edure  in  any  individual  case,  HUD 
Field  Offices  will  perform  the  Subsidy 
Layering  review  and  certification 
functions. 

Overview  of  Subsidy  Layering  Review 

Guidelint;s  «1  tiirough  #8  and  #10 
assess  tlie  reasonableness  of  costs  and 
reserve  deposits  included  in  the 
applicant's  development  proposal. 
Guideline  #9  assures  that  the  sponsor's 
equity  contrlbulions  are  consistent  with 
applicable  program  loan/value  ratios.  If 
applicants  |)roposed  Uses  that  are  not 
specificuilly  adiiressed  in  the  guidelines, 
the  HCA  and  HUD  will  assess  the  merits 
of  those  uses  on  a  caso-by-case  basis. 

HCAs  shall  conduct  the  initial  review 
of  a  project's  proposed  "sources  and 
uses,"  and  based  on  total  project  cost, 
and  as  yet  unconfirmed  assumptions 
about  HUD  a.ssistance,  award  LIHTC 
allocations.  Such  amounts  are  subject  to 
adjustment,  however,  should  the 
a.ssumptions  regarding  HUD's  a.ssistance 
change  (See  Section  102  (c)  and  (d)  of 
the  HUD  Reform  Act  of  1989).  Project 
sponsors  must  tiien  aj)ply  to  HUD  for 
the  assistance  involved,  identifying  the 
LIHTC  allocation  awarded.  Based 
primarily  on  outstanding  handbook 
instructions,  HUD  will  evaluate  the 
assistance  request  assuming  the  initial 
LIHTC  allocation  awarded.  The  results 
of  HUD's  processing  of  the  sponsor's 
request  shall  be  communicated  to  both 
the  HCA  and  the  sponsor,  and  the 
amounts  of  HUD's  assistance,  as  well  as 
HUD's  estimate  of  project  replacement 


cost/value,  as  applicable,  will  be 
included. 

After  the  receipt  of  updated 
information  regarding  HUD  assistance, 
HCAs  must  review  the  LIHTC  allocation 
and  adjust  it  as  necessary.  If  any  other 
changes  occur  during  construction 
which  significantly  affect  the  approved 
Sources  and  Uses  Statement,  these  too 
should  be  reviewed  by  the  HCA,  and 
adjustments  made,  if  necessary.  If  the 
HCA  determines  that  no  adjustment  to 
the  allocation  is  necessary,  HUD 
reserves  the  right  to  adjust  assistance 
within  its  jurisdiction.  For  mortgage 
insurance  cases,  after  construction  has 
been  completed,  and  prior  to  Final 
Closing,  HUD  will  provide  the  HCA 
with  the  results  of  its  review  of  the 
mortgagor's  cost  certification.  The  HCA 
must  rely  on  audited  statements  of 
actual  costs  when  completing  its  final 
Sources  and  Uses  statement,  and  must 
also  review  all  LIHTC  syndication 
proceeds  received  or  to  be  received  in 
future  infusions,  deduct  allowable 
syndication  and  bridge  loan  costs,  and 
estimate  the  net  amount  obtained  or 
obtainable  under  sources.  On  the  basis 
of  this  information,  the  HCA  will  make 
recommendations  for  cuts  of  applicable 
HUD  assistance,  or  any  allocation 
adjustments  necessary,  and  send  its 
final  guideline  compliance  certification 
and  approved,  balanced  Sources  and 
Uses  Statement  to  HUD  before  Final 
Closing.  The  Secretary  reserves  the  right 
under  se<:tion  102  of  the  HRA  '89.  and 
the  audit  authority  provided  by  section 
911  of  the  HCDA  "92,  to  make  the  final 
determination  that  there  is  no  excessive 
subsidy. 

Administrative  Guidelines 

HCAs  will  apply  the  specific 
guidelines  below  which  apply  to  the 
particular  combination  of  LIHTCs  and 
"other  government  assistance" 
involved.  Every  guideline  may  not 
apply  to  every  project,  but  HCAs  must 
apply  all  guidelines  whidi  apply  to  a 
particular  project.  For  example,  the 
Guideline  #4  and  «5  references  to 
BSPRA/SPRA  are  not  applicable  to  the 
Flexible  Subsidy  program,  since  they 
are  not  allowed  under  that  program. 
HCAs  and  program  participants  nnist 
review  HUD  program  rules  and 
administrative  pro<:edures  to  determine 
guideline  applicability.  A  particular 
guideline  will  apply  when  the 
applicant's  proposal  may  and  does 
include  the  source,  use,  or  other  amount, 
covered  by  that  guideline.  Note:  The 
guidelines  do  not  require  applicants  to 
establish  reserves  or  escrows  that  are 
not  already  required  by  HUD  program 
rules. 


J .  Property  Value 

At  its  initial  tax  credit  allocation  stage 
the  HCA  may  rely  on  preliminary 
estimates  of  land  value,  for  new 
construction  proposals,  or  land  and 
improvement  value,  for  rehabilitation 
proposals,  in  determining  what 
Replacement  Cost  use  to  include  in  an 
individual  proposal's  Source  and  Uses 
Statement.  Ultimately,  an  HCA  will  only 
allow  HUD's  appraised  "as-is"  value  for 
substantial  rehabilitation  (This  means 
unsubsidized  market  value  for 
apartment  use),  "after  repairs"  value  for 
acquisition  and  rehabilitation  (This 
means  that  any  Section  223(0  proposals 
involving  less  than  substantial 
rehabilitation  will  be  limited  by 

[)rogram  value),  or  "warranted  price  of 
and"  for  new  construction  (This  means 
witli  the  infrastructure  improvements 
and  utilities  completed  up  to  the  site's 
boundaries,  with  only  standard  hook-up 
charges  pending  or  levied,  but  no 
un])aid  special  assessments  for  ofTsite 
inii)roveinents.  Any  necessary 
"unusual"  site  improvements  must  also 
be  subtracted  to  estimate  the  allowable 
land  value).  These  values  will  be 
estimated  without  considering  any 
planned  rehabilitation,  any  additional 
subsidies  to  be  made  available  at  the 
project,  or  any  LIHTCs  or  other  tax 
benefits  the  owner  will  receive.  Any 
amount  exceeding  HUD's  estimated 
value  must  be  disallowed. 

Nolo:  HUD  will  not  require  appraisals 
for  projierty  purchased  from  HUD  or  at 
a  fun-closure  sale  where  HUD  is  the 
foriHilosing  mortgagee;  the  allowable 
amount  under  this  guideline  will  be  the 
purchase  price  when  a  project  is  sold 
competitively  based  on  the  high  bid 
price  at  either  a  foreclosure  sale  or 
HUD-owned  sale.  When  HUD  sells  a 
properly  at  a  pre-determined  price,  as  in 
a  negotiated  sale,  the  allowable  amount 
is  that  price,  and  is  not  subject  to 
arljustnient  lia.sed  on  an  appraisal  of 
value.  Also,  for  acquisition  and 
rehabilitation  of  projects  which  will 
remain  subject  to  existing  HUD-insured 
loans,  1  lUD  may  permit  the  greater  of 
either  (he  outstanding  indebtedness  on 
loans  being  assumed  or  the  "as  is" 
unsubsidized  market  value. 

2.  Duvalnpnient  Costs 

To  duterniine  whether  proposed 
(level()|)ment  costs  are  reasonable,  HUD 
will  use  cost  standards  included  in 
either  the  FHA  mortgage  insurance 
handbooks  or  in  the  applicable  subsidy 
l)rf)grnin's  administrative  procedures. 
ilC^\s  may  u.se  any  cost  data  which  they 
have  available,  and  either  staffer 
independent  contract  cost  analysts' 
estimates  of  project  replacement  cost  in 
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establishing  the  proper  LIHTC 
allocation.  The  cost  of  contracting  with 
independent  cost  analysts  may  be 
included  as  a  project  cost  (ii.sc)  if  fijnded 
by  sources  other  than  a  IIUD-insured 
mortgage.  At  its  final  certification, 
however,  tha  HGA  must  recognize  only 
the  actual  costs  paid  for  approved 
project  uses,  as  verified  through  the 
review  of  an  audited  statemect  of  costs. 

3.  Builder's  Overhead 

Generally,  the  builder's  overhead 
reimbursement  should  not  exceed  2 
percent  of  the  sum  of  "total  land 
improvements"  and  "stractural 
improvement";."  In  all  cases,  the  HCA 
can  allow  only  the  overhead  attributable 
to  the  subject  construction  project  for 
the  estimated  period  of  construction. 

4  Builder's  Profit 

Builder's  F*rofit  is  the  primary 
category  of  developer's  Fee.  The 
allowance  may  not  exceed  the  typical 
market  profit  to  the  builder  for 
developing  a  project  of  the  subject's 
type  and  size  in  the  area  in  question, 
and  thus,  may  not  exceed  10  percent  of 
total  development  costs  where  there  is 
an  identity  of  interest  between  the 
builder  and  the  owner.  Where  there  is 
no  identity  of  interest,  then  10  percent 
of  the  "hard"  costs  of  construction  (total 
development  costs  less  the  "soft" 
costs —  i.e.  carrying  and  financing 
rJiarges  during  construction—  less  tlie 
"as  is"  value  of  land  and/ or 
improvements)  must  be  used  as  a 
celling.  Builder's  Profit  may,  however, 
be  combined  with  Additional 
Developer's  Fees  under  Guideline  #5  for 
projects  located  in  "qualified  census 
tract"  (See  Attachment  #1  definition),  or 
for  projects  with  other  special  risk 
characteristics  as  discussed  thereunder, 
but  the  sum  of  these  two  guideline 
allowances  may  never  exceed  17 
percent  of  total  development  costs. 
Before  the  HCA  allowrs  the  sum  of 
Guidelines  #4  and  #5  to  exceed  13 
percent  for  any  project  awarded  LIITTCs, 
it  must  develop  a  "Risk  and  Related 
Profit"  schedule  for  evaluating  what 
percentage  will  be  recognized  for 
specific  kinds  or  combinations  of 
proposal  risks  in  accordance  with 
Guideline  C5.  The  amount  reflected  on 
the  Sources  and  Uses  statement  for  this 
guideline  must  appear  under 
"Mortgageable  Replacement  Cost  Uses," 
and  may  not  exceed  10  percent  of 
development  costs  of  any  project 
(BSPRA  and  SPRA  only  apply  to  certain 
HUD  programs;  for  programs  not 
allowing  BSPRA,  or  involving  only 
Builder's  Profit,  or  Builder  «  Profit  and 
SPRA.  the  HCA  should  Include  only  so 
much  as  is  permitted  under  tha 


applicable  HUD  program,  and  such 
amounts  may  never  exceed  10  percent 
of  development  costs). 

5.  Additional  Developer's  Fee 

Additional  fees  which,  when 
combined  with  the  primary  developer's 
fee,  exceed  10  percent  of  total 
development  costs,  are  only  permitted 
for  projects  located  in  quahfied  census 
tracts,  or  which  have  some  of  the 
foUovdng  other  special  lisk 
characteri-stics:  Size  (generally,  projects 
which  are  smaller  should  receive  a 
higher  percentage  than  otherwise 
comparable  larger  projects  of  over  100 
units);  scattered  site  development  of  a 
particular  type  of  housing  (e.g.  three 
bedroom  family  units  may  be  especially 
needed  in  a  particular  area  of  non- 
contiguous parcels,  and  such 
development  involves  greater 
compensable  risk  than  contiguous  site 
de'-elopmeni);  location — i.e.  other 
distressed  neighborhoods  not  included 
by  HUD  in  qualified  census  tracts  (HCA 
must  document  the  nature  of  difficulty 
and  risk  connected  to  the  applicable  site 
area};  challenging  rehabilitation 
proposab  with  many  unknown 
contingencies  (because  of  the 
unforeseen,  such  projects  have  greater 
inherent  risk  to  the  developer  than  new 
construction  or  moderate  rehabilitation) 
Other  factors  not  mentioned  may  be 
developed  and  considered  if  the  HCA 
can  demonstrate  to  HUD  the 
relationship  between  the  characteristic 
and  risk  for  which  the  developer  is 
being  compensated  (e.g.  if  the  HCA  and 
applicant  developer  entered  into  an 
agreement  to  set  aside  units  at  amounts 
which  are  less  than  the  rent  restrictions 
otherwise  required,  and  such  an 
arrangement  could  be  monitored  for 
compliance  throughout  the  rent 
restricted  period,  then  perhaps,  such 
additional  risks  as  are  associated  with 
such  development  might  be 
compensable).  Risk  and  Related  Profit 
StAedules  must  be  submitted  to  the 
applicable  HUD  Field  and  Regional 
Offices  for  re\iew  and  comment.  Later 
the  HCA  has  established  its  schedule,  it 
can  only  deviate  from  it  where  the  local 
Field  Office  approves.  The  combined 
sum  of  fees  permitted  under  Guideline 
#4  and  #5  can  never  exceed  17  percent 
of  "total  development  costs'  f^s  defined 
in  Attachment  tl).  Any  amcLiiits  in 
excess  of  what  basic  HUD  program 
requirements  would  permit  must  be 
funded  by  sources  other  than  HUD- 
insured  mortgages,  and  must  be 
reflected  as  such  on  the  Sources  and 
Uses  statement  For  HUD-instu^ 
projects  which  do  not  include  BSPRA. 
the  sum  of  the  "Builder'sProfit" 
allowance  under  Guideline  *4  plus 


SPRA  will  be  considered  the  primary 
developer's  fee.  and  the  only  additional 
amounts  that  are  allovs^d  must  be  due 
to  the  site's  location  in  a  "qualified 
'census  tract  "  or  other  of  the  above 
charactOTi  sties. 

6  Working  Capital  Deposit 

For  Profit  Motivated  Sponsors 
developing  new  construction  or 
substantial  rehabilitation  proposals,  the 
HCA  will  allow  a  working  capital 
reserve  of  2  percent  of  newly  insured 
mortgages,  but  the  reserve  must  be 
funded  by  non-mortgage  sources.  This 
amount  will  be  held  in  escrow  by  the 
mortgagee  to  disburse  in  accordance 
with  established  HUD  handbook  rules 
(Non-Profit  Sponsors  qualify  for 
AMPO — see  Attachment  #1 — rather  than 
working  capital  under  this  guideline), 
except  that  any  amounts  remaining  after 
construction  completion  shall  be 
applied  to  repay  any  mortgage  loans. 

7.  Operating  Deficit  Escrow 

In  making  its  initial  allocation  award, 
the  HCA  should  estimate  whether, 
according  to  market  absorption  rates  for 
the  rental  project  proposed,  any  loss 
will  occur  dunng  tlie  construction/rent- 
up  period  estimated  (an  estimate  of  the 
construction  time  must  be  assumed  in 
the  cost  estimate)  resulting  from  the 
difference  between  revenues  obtainable 
and  expense^ incurred  during  rent-up 
and  early  operation  (See  also 
Attachment  ffl  definition  and 
comments).  Only  reasonable  estimates 
of  such  losses  can  be  included  under 
project  uses  as  an  operating  defirit 
escrow,  and  must  be  funded  from  Non- 
Mortgage  Sources  Furthermore,  the 
HCA  may  include  such  an  amount  in  its 
Uses  statement  only  if  ihe  sponsor 
agrees  to  enter  into  ITUD's  standard 
Escrow  Agreement  for  the  amount 
involved,  and  that  agreement  is 
amended  to  provide  that  any  escrow 
remaining  after  the  escrow  period  will 
be  applied  to  prepay  the  insured 
mortgage  loan  (rather  than  being 
returned  to  the  sponsor  See  Form  FHA- 
2476a.  clause  4)  if  one  exists,  or  retained 
as  a  project  reserve  for  the  term  of  the 
assisted  period. 

8  Resident  Initiative  Fund 

a  The  HCA  will  recognize  a  resident 
initiative  fund  in  its  approved  Uses  only 
if:  (l)The  fund  will  be  used  for  resident 
management/own«»rship  initiatives, 
security/drug  free  housing  initiatives, 
job-training  or  other  support  services; 
and  (2)  all  initiatives  or  services  will  be 
taraeted  to  the  residents  of  the  project 
for  which  the  fund  is  established. 

b.  The  HCA  will  include  no  more  than 
10  percent  of  the  Estimated  or  Actual 
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Present  Value  of  Net  Syndication 
Proceeds,  and  only  if:  (1)  The  fund  is 
established  by  Non-Mortgage  sources; 
and  (2)  the  Sponsor  agrees  that  any 
unused  funds  remaining  after  10  years 
will  be  used  to  prepay  the  mortgage 
loan,  or,  in  the  event  of  default,  will 
immediately  be  applied  to  prepay  the 
mortgage  loan. 

9.  Contributed  Equity 

The  owner's  required  contributed 
equity  includes  all  amounts  necessary  to 
balance  sources  against  uses,  and  the 
minimum  requirement  is  expressed  as  a 
percentage  of  the  estimated  total 
replacement  cost,  or  value,  depending 
on  the  program.  For  new  construction 
and  substantial  rehabihtation  HUD- 
Insured  loans,  the  sponsor's  contributed 
equity  must  be  greater  than  or  equal  to 
HDD's  applicable  program  required 
equity  position  percentage  of  estimated 
replacement  cost  (e.g.,  since  90  percent 
is  the  loan  to  value/replacement  cost 
ratio  for  Profit  Motivated  Sponsors 
under  Section  221(d)(4).  the  minimum 
equity  position  required  is  10  percent  of 
total  estimated  replacement  cost).  HCAs 
may,  for  new  construction  and 
substantial  rehabilitation  cases,  estimate 
the  required  contributed  equity  to  be  10 
percent  of  the  portion  of  the  uses 
statement  payable  from  mortgage 
sources.  Where  acquisition  and  repair  of 
projects  (under  section  241)  already 
subject  to  a  HUD-insured  loan  (e.g. 
section  236  or  221  (d)  (3))  is 
contemplated,  HCAs  should  require 
only  10  percent  on  the  development 
cost  of  the  repair  improvements 
proposed  (subtract  outstanding 
indebtedness  or  "as  is"  unsubsidized 
market  value  from  the  upper  section  of 
the  Use  portion  of  the  statement,  and 
multiply  the  remainder  by  .10).  The 
HG\  shall  require  that  owners 
contribute  to  approved  project  uses  the 
entire  amount  of  Net  Syndication 
Proceeds  as  defined  in  Attachment  #1 
and  Guideline  #10.  Generally,  however, 
LIHTC  proceeds  do  not  fall  within  the 
definition  of  "contributed  equity". 
Exceptions:  (1)  Any  Developer's  Fees 
funded  through  LIHTC  proceeds  may  be 
included  as  a  part  of  the  minimum 
required  equity  contribution  amount  if 
returned  to  the  project;  thus.  LIHTC 
proceeds  may  be  used  indirectly  to  fund 
the  equity  position  -as  redirected 
through  an  approved  "use"  which  the 
sponsor  receives,  but  not  directly;  (2)  In 
cases  where  the  maximum  insurable 
mortgage  source  is  less  than  the  amount 
produced  by  the  applicable  loan  to 
value  percentage  of  replacement  cost  or 
value,  then  the  difference  between  the 
two  may  be  directly  paid  by  syndication 
proceeds,  and  shall  be  considered  a 


portion  of  the  sponsor's  minimum 
equity  requirement  (For  example,  where 
the  debt  service  limitation  is  less  than, 
say,  90%  of  the  replacement  cost,  the 
difference  can  be  directly  paid  by 
proceeds  and  considered  part  of  the 
minimum  equity  requirement.  As 
another  example,  in  property 
disposition  cases  where  the  maximum 
mortgage  obtainable  in  the  conventional 
market  is  80%,  then  the  difference  may 
be  directly  paid  by  proceeds  to  fund  the 
required  equity  position.  The  definition 
of  "Equity"  for  other  purposes  in 
property  disposition  cases  is  not 
affected  by  this  guideline).  Limited 
distribution  sponsors  will  not  receive  a 
return  on  such  additional  funds  as 
provided  under  Exception  #2.  Also, 
HUD  will  determine  the  amount  upon 
which  a  return  on  equity  will  be 
reflected  in  any  HUD  rental  assistance 
contract.  This  amount  will  not  recognize 
substantial  net  equity  proceeds  that  are, 
nevertheless,  required  to  be  committed 
to  approved  project  uses. 

10.  HUD  Assistance  and  UHTC 
Allocation  Adjustment 

HCAs  must  establish  procedures  that 
assure  that  "the  amount  of  equity 
capital  contributed  by  investors  to  a 
project  partnership  is  not  less  than  the 
amount  generally  contributed  by 
investors  in  current  market  conditions" 
(See  section  911  (b)  (1)  of  HCDA  "92). 
Therefore,  HCAs  must  develop  a 
schedule  of  Net  Syndication  Proceed 
Estimates  which  reflects  how  the 
following  factors  affect  the  amount  of 
net  proceeds  obtainable  through 
syndication  of  the  UHTCs  awarded; 
public  vs.  private  offerings,  type  of  HUD 
assistance  the  LIHTC  is  combined  with, 
individual  vs.  corporate  investors,  the 
installment/infusion  period  of 
syndication  proceeds,  and  the  length  of 
the  rent-restricted  holding  period.  The 
HCA's  schedule  must  be  adjusted 
periodically  as  necessary  based  on 
actual  syndications.  At  the  initial  LIHTC 
allocation  and  certification  stage,  HC\s 
should  estimate  the  present  value  of  the 
net  syndication  proceeds  based  on  data 
from  past  syndications  of  the  type  of 

Project  and  offering  involved.  It  should 
8  recognized  that,  although  many 
syndications  (for  rent  restricted  projects) 
net  approximately  48%  of  the  allocation 
awarded,  not  all  can  be  expected  to 
obtain  this  amount  because  of 
investment  perceptions  and  other 
factors.  Where  proceeds  received  or 
forecast  to  be  received  are  less  than  such 
an  estimate,  the  actual  net,  if  known,  or 
a  more  precise  estimate  should  be 
assumed  by  the  HCA.  However,  the 
HCA  must  also  establish  procedures 
which  assure  that  only  "arms-length", 


non-identity  of  interest  syndication 
expenses  and  bridge  loan  costs  are 
recognized,  so  that  the  sponsor  does  not 
receive  excess  profit  from  such  "closed" 
syndications.  In  the  ab.sence  of  data, 
HCAs  may  assume  a  factor  of  .48  (48 
cents  on  the  dollar)  is  presently 
obtainable  for  the  typical  10  year  UITTC 
allocation,  and  .70  for  one  year  Historic 
allocations.  If  sponsors  can  convince 
HCAs  that  their  particular  syndication 
will  exceed  the  schedule  factor,  then 
HCAs  may  use  a  factor  of  up  to  3 
percent  more  (.51  and  .73,  respectively, 
in  the  absence  of  data;  or  the  HCA's 
schedule  factor  plus  3  percent  where 
data  exists  and  a  schedule  has  been 
developed)  if  the  sponsor  agrees  to  fund 
the  difference  by  either  cash  or  an 
irrevocable  Letter  of  Credit  to  be  held  by 
the  mortgagee,  with  the  mortgagee 
assuming  full  responsibility  for  the 
quality  of  any  Letters  of  Credit,  until  it 
can  be  demonstrated  that  the  actual 
syndication  proceeds  will  equal  or 
exceed  the  higher  amount  assumed.  On 
an  annual  basis,  HCAs  must  submit  data 
to  the  applicable  HUD  Regional  Office 
from  any  and  all  actual  syndications 
which  support  the  factors  assumed 
when  awarding  allocations.  Please  note. 
Bridge  Loan  and  Syndication  Costs  will 
not  be  reflected  in  the  Sources  and  Uses 
statement  because  an  estimate  of  net 
proceeds  necessary  should  appear  under 
sources,  and  uses  are  balanced  against 
these  sources.  However,  an  estimate  of 
the  gross  proceeds  obtainable,  the  costs 
incurred  in  obtaining  these  (including 
the  costs  of  the  Letter  of  Credit 
mentioned  above),  the  net  proceeds 
remaining,  and  a  schedule  for  the 
LITHC  investor  infusions/installments 
(for  example,  if  securing  a  bridge  loan) 
is  required  of  the  sponsor  for  all  loan 
applications  made  to  HUD,  must  be 
updated  throughout  prtx:essing  as 
necessary,  and  must  be  reviewed  by  the 
HCA  prior  to  making  its  final  re- 
cortification.  For  HUD-insured  cases, 
w  here  proceeds  received  or  forecast  to 
be  received  by  the  Sponsor  are  greater 
than  HCA's  schedule  factored  amount, 
the  lower  amount  should  be  assumed  by 
the  HCA,  except  for  cases  where  up  to 
3  percent  over  the  schedule  amount  is 
funded  as  discussed  above,  and  any 
excess  received  by  the  sponsor  over  the 
amount  ultimately  assumed  by  the  HCA 
may  be  used  to  prepay  the  mortgage 
loan  (See  more  below).  After  HUD  has 
performed  its  assistance  analysis  and 
reported  the  results  to  the  HCA,  HCAs 
must  re-weigh  the  contemplated  sources 
against  approved  project  uses,  and 
determine  whether  to  adjust  the  LIHTC 
allocation,  as  necessary,  or  recommend 
reduction  of  HUD  assistance.  The  HCA's 
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determination  must  be  timely 
communicated  to  HUD  if  it  recommends 
to  reduce  HUD  assistance.  The  HCA's 
determination,  re-certification,  and 
balanced  Sources  and  Uses  statement 
should  be  returned  to  HUD  as  soon  as 
possible  to  expedite  assistance 
processing.  For  mortgage  insurance 
cases  the  HCA  must  adjust  and  finalize, 
as  necessary  throughout  construction, 
the  uses  portion  of  the  statement  prior 
to  HUD's  final  endorsement,  but  after 
receipt  of  HUD's  cost  certified  amounts, 
and  after  reviewing  audited  statements 
of  actual  costs,  to  refiect  any  changes 
from  earlier  assumptions.  Based  on  the 
HCA's  earlier  assistance  determinations 
and  any  changes  in  source  or  use 
assumptions,  the  maximum  loan  which 
HUD  will  undenvrite  may  be  adjusted, 
and  can  be  re-calculated,  at  any  time 
throughout  the  review  procedure.  The 
sponsor's  required  equity  contribution 
should  also  be  refined  based  on  actual 
replacement  cost  uses.  Therefore,  the 
HCA,  in  accordance  with  the  required 
provisions  in  its  allocation  agreement 
that  it  will  recommend  cuts  of 
applicable  HUD  assistance  and/or  make 
adjustments  to  the  LIHTC  allocation,  as 
necessary,  must  recognize  any  HUD 
reductions,  and  may  increase  (if 
possible)  or  will  reduce  the  allocation, 
as  necessar>',  to  produce  a  Net  amount 
which  balances  tlie  statement,  i.e.  fills 
the  gap  between  allowable  total  project 
costs  and  the  sum  of  all  other  sources. 
For  mortgage  insurance  cases,  if  the 
syndication  has  been  completed  and 
produced  an  excess  over  the  estimated 
net  proceeds,  the  HCA  will  require  the 
sponsor  to  apply  the  excess  to  prepay 
the  mortgage  loan.  For  ever}'  case,  the 
HCA  must  advise  HUD  of  its  final 
determinations  by  recertification  and  an 
adjusted  sources  and  uses  statement,  so 
that  HUD  may  finally  approve  the 
assistance  within  its  jurisdiction  that  is 
involved  (e.g.  hold  a  final  closing  on  the 
loan  for  mortgage  insurance  cases;  re- 
calculate approved  Section  8  rent 
contract  increases;  etc.). 
Dated: 

fames  E.  Schoenberger, 

Associate  General  Deputy  Asiistant,  Secretary 
for  Housing-FHA  Commissioner 

Attachment  #1 — Definitions  and 
Comments 

AMPO.  The  "amount  to  make  the 
project  operational"  permitted  for  HUD- 
insured  non-profit  projects.  It  typically 
approximates  2  percent  of  the  mortgage, 
and  may  be  included  under  the 
Replacement  Costs  Typically  Financed 
by  the  Mortgage  portion  of  the  Sources 
and  Uses  statement  (See  Attachment  #2 
below). 


Bridge  loan  costs.  All  financing 
charges  incurred  by  a  developer  on 
loans  obtained  by  the  pledge  of 
investors'  deferred  capital  contributions 
to  the  project  receiving  LIHTCs  and  the 
loan  proceeds.  The  HCAs  will  disallow 
unreasonable  interest  or  other  costs 
when  identity  of  interest  relationships 
exist  between  the  developer  and  the 
lender  to  avoid  the  excess  profits  which 
result  when  loans  are  not  negotiated 
through  arm's  length  transactions. 

BSPRA  and  SPRA.  BSPRA  (Builder's 
and  Sponsor's  Profit  and  Risk 
Allowance)  and  SPRA  (Sponsor's  Profit 
and  Risk  Allowance)  are  defined  the 
same  as  for  their  applicable  FHA 
mortgage  insurance  programs.  BSPRA 
and  SPRA,  where  applicable,  are 
familiar  allowances  to  participants  in 
multi family  housing  programs. 

Builder's  Profit  &  Additional 
Developer's  Fee.  Guidelines  #4  and  #5 
seek  to  ensure  that  the  sum  of  these  two 
never  exceeds  a  reasonable  percentage 
of  development  cost  for  the  type  of 
construction  proposed  in  HUD- 
designated  qualified  census  tracts. 
Guideline  #5  permits  the  developer  to 
receive  commercially  reasonable 
compensation  for  arranging  more  risky 
transactions,  while  precluding  excessive 
or  windfall  profits. 

Contributed  Equity.  All  amounts 
required  of  the  owner  to  make  sources 
balance  uses.  The  contribution  must  be 
greater  than  or  equal  to  the  applicable 
program  percentage  of  the  Total 
Replacement  Cost,  or  Value,  as 
applicable.  HUD  expects  the  revised 
method  of  requiring  that  owners  commit 
all  Tax  Credit  proceeds  to  reasonably 
limited  uses,  while  requiring  a  defined 
minimum  percentage  of  equity  based  on 
existing  program  loan-to-value  ratios, 
will  ensure  that  sponsors  are  not  unduly 
enriched  through  subsidy  layering. 

Development  costs  (Total).  HUD 
believes  that  use  of  well-known  FHA 
procedures  for  estimating  development 
costs  would  limit  such  costs  to 
commercially-reasonable  amounts  and 
facilitate  cost  certifications,  but  HCAs 
may  use  their  own  professionals  or 
contract  with  outside  professionals  to 
establish  reasonable  cost  estimates  and 
actual  amounts.  Amounts  allowed 
under  Guidelines  #1,  «4,  and  #5  are  not 
included  in  total  development  cost,  but 
Guidelines  #4  and  #5  are  percentages  of 
it.  "Uses"  paid  by  sources  other  than  the 
mortgage  are  not  to  be  included  in  total 
development  cost  (See  sample  format. 
Attachment  #2).  The  HCA  may  rely  on 
staff  or  contract  cost  analysts  to  estimate 
total  development  cost  during  the  initial 
allocation  stage,  but  the  HCA  must 
recognize  the  actual  costs  of 


construction  before  making  a  final 
guideline  compliance  certification. 

Estimated  total  replacement  Cost 
Usually  an  amount  approximating 
development  cost  plus  amounts 
permitted  under  Guidelines  #1  and  #4 
payable  from  mortgage  proceeds.  HCAs 
may  use  staff  or  contract  cost  analysts, 
appraisers,  and  accountants  to  assist 
them  in  estimating  total  replacement 
cost  prior  to  construction,  but  must 
recognize  the  actual  costs  of 
construction  before  making  a  final 
guideline  compliance  certification,  and 
must  base  the  required  equity 
contribution  reflected  in  the  final 
balanced  Sources  and  Uses  statement 
accompanying  the  certification  on  the 
required  percentage  of  this  amount. 

Gross  Syndication  Proceeds.  All 
amounts  paid  by  purchasers  of  the 
LIHTCs  before  subtraction  of 
syndication  and  bridge  loan  costs.  The 
Sponsor  must  report  and  certifj'  the 
HCA  and  HUD  the  actual  gross  and  net 
amounts  received  from  the  sale  of 
LIHTCs. 

Identity  of  Interest.  A  financial, 
familial,  or  business  relationship  that 
permits  less  than  arm's  length 
transactions.  Includes,  but  is  not  limited 
to,  existence  of  a  reimbursement 
program  or  exchange  of  funds;  common 
financial  interests;  common  officers, 
directors,  or  stockholders;  or  family 
relationships  between  officers,  directors, 
or  stockholders. 

Net  syndication  proceeds.  All 
amounts  received  from  the  actual 
s\'ndication  of  LIHTCs  awarded  to 
projects,  after  the  payment  of  allowable 
costs.  Such  an  amount  should 
approximate  Gross  SjTidication 
Proceeds  less  allowable  Syndication 
Costs  incurred  to  obtain  such  funds,  less 
allowable  Bridge  Loan  costs  and  interest 
associated  with  syndication.  The  HCA 
should  use  scheduled  factors  to  estimate 
such  proceeds  before  making  allocations 
so  less  adjustment  will  be  necessary*  at 
final  certification. 

Operating  deficit  resene.  An  escrow 
established  to  fund  net  operating  losses 
projected  to  occur  between  the  date  of 
initial  occupancy  and  the  date  by  which 
the  project's  operating  income  is 
expected  to  cover  replacement  reser\e 
deposits,  debt  service,  expenses,  and 
ground  rent,  if  any,  related  to  operation 
of  the  rental  project.  Guidelines  #7 
changes  traditional  FHA  rules  on 
operating  deficit  reserves  when  tax 
credits  are  involved.  The  new  standard 
will  ensure  that  reserve  funds  are  not 
distributed  to  developers/owTiers.  but 
rather,  are  used  to  prepay  the  mortgage 
loan,  or  remain  with  project  reserves 
until  the  assistance  period  has  expired, 
and  then  prepay. 
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Property  value.  Guideline  #1  permits 
Sponsors  to  acquire  property  for  new 
construction  or  rehabilitation  at  its 
market  value,  and  assures  that  present 
fee  simple  owners  receive  the  value  of 
their  property,  but  no  excess  subsidy. 
By  using  "as-is"  market  value  of 
improvements  and/or  land,  or 
outstanding  indebtedness,  as  applicable, 
instead  of  investment  value,  the 
guideline  will  eliminate  any  value 
attributable  to  the  LIHTC  or  other  tax 
benefits  the  purchaser  will  receive. 

Qualified  census  tracts.  Those  census 
tracts  and  census  enumeration  districts 
designated  by  the  Secretary  in 
accordance  with  section  42{d)(5)(c)(ii)(I) 
of  the  Internal  Revenue  Code  as 
amended. 

Syndication  Expenses.  The  legal  and 
organizational  expenses  incurred  by  the 
owner  in  obtaining  cash  from  the  sale  of 
LIHTCs  to  investors,  whether  through 
public  or  private  offerings.  The  total 
also  may  include  reasonable  HCA  fees 
or  other  incidental  expenses,  but 
generally  should  not  exceed  15%  of  the 
gross  syndication  proceeds. 

Total  LIHTC  Allocation  Awarded.  The 
sum  of  all  amounts  received  from 


authorized  State  and  local  sources.  HUD 
requires  that  the  sponsor  provide 
adequate  documentation  regarding  the 
status  and  amount  of  LIHTCs  when  any 
form  of  HUD  assistance  is  requested, 
and  update  this  information  as 
necessary  throughout  processing  of  the 
request.  HUD  also  requires  that  sponsors 
receiving  tax-exempt  bond  financing 
and  an  "automatic"  Tax  Credit  amount 
for  10  years  provide  all  necessary 
information  and  documentation 
regarding  the  Tax  Credits  received. 
HCAs  must  also  maite  guideline 
compliance  certifications  for  tax-exempt 
bond-financed  projects. 

Total  project  cost  (Uses).  The  total 
cost  of  the  housing  project.  This 
includes  estimated  total  replacement 
cost,  resident  initiative  fund,  working 
capital  reserve,  operating  deficit  escrow, 
and  all  other  allowable  Guidelines' 
costs,  except  those  permitted  under 
Guideline  #11  (bridge  loan  costs  and 
syndication  expenses).  If  allowable  total 
project  costs  exceed  total  sources, 
additional  equity  is  required  of  the 
sponsor  to  "balance"  sources  and  uses. 
If  total  sources  are  greater  than 


allowable  total  uses  then,  generally,  too 
much  assistance  has  been  provided  to 
the  project,  and  one  of  the  sources  must 
be  reduced.  In  such  cases,  HCAs  may 
reduce  assistance  within  its  jurisdiction, 
or  HUD  may  reduce  assistance  within 
its  jurisdiction,  as  necessary,  to 
"balance"  sources  and  uses. 

Attachment  #2— SAMPLE  FORMAT 
SOURCES  AND  USES  STATEMENT 

SOURCES: 
UHTC  Source: 

Estimated  Net  S>Tidication  Proceeds'* 

Separate  Equity  Sources: 

Minimum  Required  Equity  Contributioa'* 

Additional  Equity  Necessary" 

Grant  Sources: 

Indicate  any  grants  for  project  uses 


SUBTOTAL  LIHTC.  GRANT,  &  EQUITY 

SOURCES  $ 

(Do  not  include  Min.  Equity  in  sum  if 
funded  by  LIHTC  proceeds) 


Debt  sources 

Program 

Mortgage 

HUD  loans/programs'^  

Other  loans  

s 
s 

Subtotal  Mortgage  Sources  S 
Total  Sources  $    


Project  Uses  " 


Mortgageable  Replacement  Cost  Uses: 

Total  Land  Improvements  S 

Total  Structures 


General  Requirements    

Builder's  General  Overhead  ■ 

Builder's  Profit    

.Architects'  Fees  

Bond  Premium     

Other  Fees 


Construction  interest 

Taxes 

Insurance  


Mortgage  Insurance  Premium 

Examination  Fee 

Inspection  Fee 

Financing  Fee  

FNMA/GNMA  Fee 

Title  &  Recording    

Legal  


'*  The  amount  obuinable  by  the  owner  through 
the  syndicatioa  of  iba  LIHTCi  awaidod  (i.e..  gross 
proceeds  less  syndication  expanses  and  bridge  loan 
interest  and  costs). 

"The  applicable  percentage  equity  position 
multiphed  by  the  replacement  cost  uses  equals  the 
Minimoin  Requirvd  Contributed  Equity.  UHTC 
syndication  procasd*  may  not  g«Mr«lly  fund  this 
requiremeDl  dinctly.  tmt  taa  Guid«UM  19 
sxceptiooa. 

■*Additioaai  Equity  N«cMsary  i$  tfa«  additional 
amount  needed  to  be  contributed  by  tha  mortgagoi' 


Organization    

Cost  Certification  Fee     

Contingency  Reserve  (Sub  Rehab)  

Supplemental  Management  Fee,  A.MPO.  or  — 

Consultants  Fee  (Nonprofits  Only)     

HUD  Value  of  Land/Improvements"    

Subtotal  "Replacement  Cost"  Uses  $ 

Uses  Permissible  under  Guidelines,  but 
Payable  by  Sources  Other  than  the  Mortgage: 

Resident  Initiative  Fund  (Not  to  Exceed  10% 

of  Net  Syndication  Proceeds)  

Working  Capital  Reserve  (Not  to  Exceed  2% 

of  New  Mortgages) 

Operating  Deficit  Reserve 

Additional  Developers  Fee  (Sura  of  this  fee 
and  Builder's  Profit  not  to  exceed  17%  of 

Total  Development  Costs)     

Appraisal,  Cost  Analyst,  Accntnt  Fees 

Other 

Subtotal  Uses  Otherwise  Permissible  $ 

Total  Project  Uses  S    


10  balance  the  sources  and  uses  when  no  additional 
monies  are  available  from  other  sources. 

"The  HCA  may  assume  estimated  amounts  for 
the  initial  allocation  review,  HUD  will 
communicate  processing  results  at  the  time  it  is 
preparing  to  Issue  a  commitment,  and  will  advise 
of  any  changes  during  the  cost  certification  stage. 

'•This  format  may  be  used  for  project  uses  for 
most  iww  construction,  modarale,  and  substantial 
rehabilitation.  A  diSereal  format  must  b»  used  for 
acquisition*  and  rennaodngs  which  involv*  1«m 
substantial  repairs. 


Attachment  #3 — Section  911 
Certification  Regarding  the  Total 
Assistance  Provided  for  Projects 
Utilizing  HUD  and  other  Government 
Assistance 

Pursuant  to  section  911  of  the 
Housing  and  Community  Development 
Act  of  1992  and  Implementing 
Guideline  requirements,  I  certify  that 
the  assistance  provided  by  the  (Name  of 
HCA)  to  (Project  Name),  project  number 
(Office  Tracking  Number),  located  in 

,  when  combined  with  other 

government  assistance  as  defined  in 
section  102(b)  of  the  HUD  Reform  Act 
of  1989,  and  assistance  within  the 
jurisdiction  of  HUD,  is  not  more  than  is 
necessary  to  provide  affordable 


'"See  Guideline  •!.  If  property  is  valued  within 
a  sutMtantial  rehabilitation  proposal,  it  shall  be 
valued  based  on  the  appraisal  assumption  of  non- 
subsidized,  market  rate  rental  use  "As  Is".  But  for 
projects  already  HLT)-insured  where  the  mortgage 
is  to  stay  in  place,  the  greater  of  such  s  value  or 
outstanding  indebtedneu  may,  at  HUD'i  discretion, 
be  used.  For  imw  construction  proposals.  HUD  will 
estimata  tfa«  "warranted  prlca  of  land  fully 
improved"  which,  for  the  HCA's  purpoees,  is 
adequately  described  in  Gvideline  11. 
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multifamily  rental  housing.  This 
certification  is  based  upon  our  review  of 
all  allowable  projected  and  actual 
project  costs  in  accordance  with  the 
Implementing  Guidelines  and  all 
applicable  HUD  program  rules. 

(Designated  HC^  Official) 

Date 

[FR  Doc.  93-7480  Filed  3-31-93;  8:45  am) 

BILUNG  COOe  42ia-27-M 

Office  of  the  Secretary 

(Docket  No.  N-93-3038;  FR-2736-N-09] 

Regulatory  Waiver  Requests  Granted 
by  the  Department  of  Housing  and 
Urban  Development 

AGENCY;  Office  of  the  Secretary,  HUD. 
ACTION:  Public  notice  of  the  granting  of 
regulatory  waivers  requests:  September 
1.  1992  through  November  30,  1992. 

SUMMARY:  Under  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Reform  Act),  the 
Department  (HUD)  is  required  to  maice 
public  all  approval  actions  taken  on 
waivers  of  regulations.  This  Notice  is 
the  seventh  in  a  series,  being  published 
on  a  quarterly  basis,  providing 
notification  of  waivers  granted  during 
the  preceding  reporting  period.  The 
purpose  of  this  Notice  is  to  comply  with 
the  requirements  of  section  106  of  the 
Reform  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  about  this 
Notice,  contact  Grady  J.  Norris, 
Assistant  General  Counsel  for 
Regulations,  room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SVV.,  Washington,  DC 
20410.  (Telephone  202-708-3055.  This 
is  not  a  toll-free  number.)  For 
information  concerning  a  particular 
waiver  action  about  which  public  notice 
is  provided  in  this  document,  contact 
the  person  whose  name  and  address  is 
set  out,  for  the  particular  item,  in  the 
accompanying  list  of  waiver-grant 
actions. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Housing  and  Urban  Development 
Reform  Act  of  1989,  the  Congress 
adopted,  at  HUD's  request,  legislation  to 
limit  and  control  the  granting  of 
regulatory  waivers  by  the  Department. 
Section  106  of  the  Act  (section  7(q)(3)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(q)(3)), 
provides  that: 

1.  Any  waiver  of  a  regulation  must  be 
in  writing  and  must  specify  the  grounds 
for  approving  the  waiver; 


2.  Authority  to  approve  a  waiver  of  a 
regulation  may  be  delegated  by  the 
Secretary  only  to  an  individual  of 
Assistant  Secretary  rank  or  equivalent 
rank,  and  the  person  to  whom  authority 
to  waive  is  delegated  must  also  have 
authority  to  issue  the  particular 
regulation  to  be  waived; 

3.  Not  less  than  quarterly,  the 
Secretary  must  notify  the  public  of  all 
waivers  of  regulations  that  the 
Department  has  approved,  by 
publishing  a  Notice  in  the  Federal 
Register.  These  Notices  (each  covering 
the  period  since  the  most  recent 
previous  notification)  shall: 

a.  Identify  the  project,  activity,  or 
undertaking  involved; 

b.  Describe  the  nature  of  the  provision 
waived,  and  the  designation  of  the 
provision; 

c.  Indicate  the  name  and  title  of  the 
person  who  granted  the  waiver  request, 

d.  Describe  briefly  the  grounds  for 
approval  of  the  renuest; 

e.  State  how  additional  information 
about  a  particular  waiver  grant  action 
may  be  obtained. 

Section  106  also  contains 
requirements  applicable  to  waivers  of 
HUD  handbook  provisions  that  are  not 
relevant  to  the  purposes  of  today's 
document. 

Today's  document  follows 
publication  of  HUD's  Statement  of 
Policy  on  Waiver  of  Regulations  and 
Directives  Issued  by  HUD  (56  FR  16337, 
April  22,  1991).  This  is  the  seventh 
Notice  of  its  kind  to  be  published  under 
section  106.  The  first  Notice,  published 
on  August  26,  1991,  updated  waiver- 
grant  activity  by  the  Department  from 
the  period  immediately  following 
passage  of  the  Reform  Act  through  the 
end  of  May  1991.  Thereafter,  notices 
updating  waiver-grant  activity  for  the 
ensuing  three-month  periods  were 
published  on  October  28,  1991,  January 
13,  1992,  April  8,  1992,  July  20,  1992 
and  October  9,  1992. 

Today's  document  updates  HUD's 
waiver-grant  activity  through  the  end  of 
November,  1992.  In  approximately  one 
month,  the  Department  will  publish  a 
similar  Notice,  providing  information 
about  waiver-grant  activity  for  the 
period  from  December  1,  1992  through 
February  28, 1993. 

For  ease  of  reference,  waiver  requests 
granted  by  departmental  officials 
authorized  to  grant  waivers  are  listed  in 
a  sequence  keyed  to  the  section  number 
of  the  HUD  regulation  involved  in  the 
waiver  action.  For  example,  a  waiver- 
grant  action  involving  exercise  of 
authority  under  24  CFR  24.200 
(involving  the  waiver  of  a  provision  in 
part  24)  would  come  early  in  the 
sequence,  while  waivers  in  the  section 


8  and  section  202  programs  (24  CFR 
chapter  VIII)  would  be  among  the  last 
matters  listed.  Where  more  than  one 
regulatory  provision  is  involved  in  the 
grant  of  a  particular  waiver  request,  the 
action  is  listed  under  the  section 
number  of  the  first  regulator)' 
requirement  in  title  24  that  is  being 
waived  as  part  of  the  waiver-grant 
action.  (For  example,  a  waiver  of  both 
§811.105(b)  and  §811.107(8)  would 
appear  sequentially  in  the  listing  under 
§  811.105(b).)  Waiver-grant  actions 
involving  the  same  initial  regulatory 
citation  are  in  time  sequence  beginning 
with  the  earliest-dated  waiver-grant 
action. 

Should  the  Department  receive 
additional  reports  of  waiver  actions 
taken  during  the  period  covered  by  this 
report  before  the  next  report  is 
published,  the  next  updated  report  will 
include  these  earlier  actions,  as  well  as 
those  lliat  occur  between  December  1, 
1992  and  February  28,  1993. 

Accordingly,  information  about 
approved  waiver  requests  pertaining  to 
regulations  of  the  Department  is 
provided  in  the  Appendix  tliat  follows 
this  Notice. 

Dated:  March  12. 1993. 
Henry  G.  Cu>nero8, 

Si^crctary- 

Appendix — Listing  of  Waivers  of 
Rcquidtorj'  Requirements  Granted  by 
OITiccrs  of  the  Dtpartment  of  Housing 
and  Urban  Development,  September  1, 
1D92  Through  November  30, 1992  (and 
I.isling  of  Pre-S<'ptcmber  1, 1992 
Rcgulalory  Waivers  Not  Previously 
Rcjiorti'd) 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  infoimation  about  the  waiver- 
grant  iicm  numbered  1  in  this  listing  is:  Mr. 
)an  C.  OnptT,  Field  Coordination  Officer, 
U.S.  Di-pbrtment  t.i  Housing  and  Urban 
Deveioimient,  Otfice  of  Conununity  Planning 
and  D'VKlopnient,  541  Seventh  Street.  SW., 
room  7270,  W,;shington.  DC  20410-7000., 
Phone:  (202)  708-2565.  TUD:  (202)  708- 
25G5. 

1.  Rr};u!iition:  24  CFR  92.254(a)(1)  and 
(b)(1). 

I'mjt^ct/Activity:  Los  Angeles,  CA. 
Suction  203(b)  limits  for  purchase  and 
rehabilitation  under  the  HOME 
Investment  Partnership  Act  program. 

Nature  of  Bequirewfnt:  24  CFR 
92.254(a)(1)  provides  for  the  setting  of 
area  limits  on  the  initial  purchase  price 
for  single  family  housing  and  24  CFR 
92.254(b)(l )  provides  for  the  setting  of 
area  limits  of  the  value  of  property  after 
rehabilitation,  not  involving  purchase. 

Granted  By:  Randall  H.  Erben,  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Dale  Granted:  OctoDer  16,  1992. 
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Reasons  Waived:  Department 
recognizes  that  in  some  high-cost  areas, 
there  may  be  few  properties  whose 
purchase  price  and/ or  after 
rehabilitation  value  are  below  the 
section  203(b)  caps.  Los  Angeles,  which 
is  one  such  area,  indicated  that  to  have 
a  viable  homeownership  program,  the 
City  needs  to  have  the  limit  increased  to 
$175,000.  A  HUD  review  confirmed  the 
validity  of  that  request  and,  therefore, 
for  good  cause  granted  a  waiver 
establishing  the  recommended  limit. 

Note  fo  Reader:  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  2  through  6  in  this 
listing  is:  Mr.  Robert  E.  Falkenstein,  Acting 
Director.  Single  Family  Property  Disposition 
Division,  Office  of  Insured  Single  Family 
Housing,  US.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SVV.,  room  9270,  Washmgton,  DC  20410- 
8000.  Phone:  (202)  70»-O740.  TDD:  (202) 
708-4594. 

2.  Regulation:  24  CFR  200.163(a)(1). 
Project/ Activity:  Hurricane  Inild, 

203(h)  via  the  Direct  Endorsement 
program. 

Nature  of  Requirement.  A  waiver  of 
the  requirements  of  24  CFR 
2no. 163(a)(1)  is  required  in  order  to 
provide  assistance  to  victims  of  the 
h'lrricane  Iniki  Federal  Disaster  Area  in 
the  State  of  Hawaii  in  order  to  authorize 
t!.o  processing  of  cases  for  mortgage 
insurance  under  203(h)  by  way  of  the 
Direct  Endorsement  program. 

Granted  By:  Arthur  J.  Hill,  Acting 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

Date  Granted:  September  18,  1992. 

Reason  Waived:  It  is  in  the  public 
interest  and  consistent  with  the 
programmatic  objectives  of  helping  to 
end  the  tragedy  of  homelessness  and 
expand  homeownership  and  affordable 
housing  opportunities  to  waive  the 
requirements  of  24  CFR  200.163(a)(1)  in 
order  to  facilitate  the  use  of  the  section 
203(h)  mortgage  insurance  program  for 
disaster  victims. 

3.  Regulation:  24  CFR  200.163(a)(1). 
Project/Activity:  Hurricane  Andrew, 

203(h)  via  the  Direct  Endorsement 
program. 

Nature  of  Requirement:  A  waiver  of 
the  requirements  of  24  CFR 
200  163(a)(1)  is  required  in  order  to 
provide  assistance  to  victims  of  the 
hurricane  Andrew  Federal  Disaster  Area 
in  order  to  authorize  the  processing  of 
cases  for  mortgage  insurance  under 
203(h)  by  way  of  the  Direct 
Endorsement  program. 

Granted  By:  Arthur  J.  Hill.  Acting 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

Date  Granred:  September  8,  1992. 

Reason  Waived:  It  is  in  the  public 
mterest  and  consistent  with  the 


programmatic  objectives  of  helping  to 
end  the  tragedy  of  homelessness  and 
expand  homeownership  and  affordable 
housing  opportunities  to  waive  the 
requirements  of  24  CFR  200.163(a)(1)  in 
order  to  facilitate  the  use  of  the  section 
203(h)  mortgage  insurance  program  for 
disaster  vic-tims. 

4.  Regulation:  24  CFR  200.163(a)(2). 
Project/Activity:  Hurricane  Iniki, 

section  247  via  Direct  Endorsement 
program. 

Nature  of  Requirement:  A  waiver  of 
the  requirements  of  24  CFR 
200.163(a)(2)  is  required  in  order  to 
provide  assistance  to  victims  of  the 
hurricane  Iniki  Federal  EHsaster  Area  in 
the  State  of  Hawaii  in  order  to  authorize 
the  processing  of  cases  for  mortgage 
insurance  under  247  by  way  of  the 
Direct  Endorsem.ent  program. 

Granted  By:  Arthur  J.  Hill,  Acting 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

Date  Granted:  November  13, 1992. 

Reason  Waived:  It  is  in  the  public 
interest  and  consistent  with  the 
programmatic  objectives  of  helping  to 
end  the  tragedy  of  homelessness  and 
expand  homeownership  and  affordable 
housing  opportunities  to  waive  the 
requirements  of  24  CFR  200.163(a)(2)  in 
order  to  facilitate  the  use  of  the  section 
247  mortgage  insurance  program  for 
disaster  victims. 

5.  Regulation:  24  CFR  201.20(b)(3). 
Project/Activity:  Title  I  Property 

Improvement  Loans  to  Assist  Tornado 
Victims  in  Waushara  County, 
Wisconsin. 

Nature  of  Requirement:  Section 
201.20(b)(3)  requires  that  the  proceeds 
of  a  title  I  loan  be  used  to  finance  only 
those  property  improvements  started 
after  approval  of  the  loan. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  of  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  October  8,  1992. 

Reason  Waived:  On  August  29,  1992, 
a  number  of  homes  in  Waushara 
County,  Wisconsin  were  damaged  by  a 
tornado.  Because  of  the  severity  of  the 
damage,  it  was  necessary  to  begin 
property  repairs  as  soon  as  possible.  The 
Wisconsin  Housing  and  Economic 
Development  Authority,  which  makes 
title  1  loans  under  an  interest  subsidy 
program,  requested  that  HUD  waive 
§  201.20(b)(3)  to  permit  them  to  make 
approximately  25  loans  for 
improvements  that  were  begun  before 
loan  approval.  The  waiver  is  applicable 
only  in  cases  of  documented  tornado 
damage. 

6.  Regulation:  24  CFR  2G1.25(c). 
Project/Activity:  Title  I  Property 

Improvement  and  Manufactured  Home 


Loans  to  Assist  Victims  of  Hurricanes 
Andrew  and  Iniki. 

Nature  of  Requirement:  Section 
201.25(c)  lists  certain  fees  and  charges 
which  may  not  be  included  in  the  title 
I  loan  or  financed  or  advanced  by  any 
other  party.  These  include  an 
origination  fee  up  to  one  percent  of  the 
loan  amount,  recording  fees,  recording 
taxes,  filing  fees,  documentar}'  stamp 
taxes,  and  appraisal  fees  not  normally 
eligible  for  i^inancing  (see 
§§201.25(c)(l),  (3),  (4)and(8)). 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  of  Housing — Federal  Housing 
Commissioner. 

Date  Granted:  October  2,  1992. 

Reason  Waived:  Strict  application  of 
die  regulations  would  inhibit  the  ability 
of  homeowmers  to  carry  out  property 
repairs  and  the  replacement  of 
manufactured  homes  that  were  damaged 
or  destroyed  by  Hurricanes  Andrew  and 
Iniki.  Under  the  waiver,  borrowers  are 
permitted  to  finance  the  fees  and 
charges  listed  in  24  CFR  201.25(c)  (1), 
(3),  (4)  and  (8).  as  long  as  they  can 
demonstrate  that  they  are  victims  of  the 
hurricane  and  the  property  is  located  in 
the  Presidentially  declared  disaster 
areas  in  Florida,  Louisiana  and  Hawaii. 
The  waiver  is  in  effect  until  June  30, 
1993,  unless  extended  prior  to  that  date. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  aboui  the  waiver- 
grant  item  number  7  in  this  listing  is;  James 
B.  Mitchell,  Director,  Financial  Services 
Division,  Office  of  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SVV..  Washington,  DC  20410- 
8000,  Phone:  (202)  708-4325.  TDD:  (202) 
708-4594. 

7.  Regulation:  24  CFR  207.259(e). 

Project/Activity:  McKinney  Act  State 
Agency  Refunding  of  bonds  which 
financed  nine  section  8  assisted  project 
in  the  State  of  South  Carolina. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  authorize  call  of  debentures 
prior  fo  maturity.  This  refunding  of 
section  103  bonds  is  accomplished  via 
section  103  of  the  Internal  Revenue 
Code  and  no  section  11(b)  waivers  are 
needed. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — F1L\ 
Commissioner. 

Date  Granted:  May  21,  1992. 

Reasons  Waived:  To  credit  enhance 
re^andi^gs  bonds  not  fully  secured  by 
the  FHA  mortgage  balance,  HUD  agrees 
not  to  exercise  its  option  under 
§  207.259(e)  to  call  debentures  prior  to 
maturity.  This  refunding  proposal  was 
approved  by  HUD  on  April  9.  1992.  It 
will  not  only  reduce  FFIA  project 
mortgage  debt  service  but  due  to  the  50- 
50  percent  savings  split  derived  from 
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the  refunding,  the  South  Carolina  HFA 
will  gain  $2.4  million  to  provide 
housing  for  very  low-income  persons 
and  families  as  required  bv  the 
McKinney  Act,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  number  8  through  12  in  this 
listing  is:  Mr.  Robert  E.  Falkenstein,  Acting 
Dirwctoi,  Single  Family  Property  Disposition 
Division.  Office  of  Insun3d  Single  Family 
Housing,  U.S.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  room  9270,  Washington.  DC  20410- 
8000,  Phone:  (202)  708-0740.  TDD:  (202) 
708-4594. 

8.  Regulation:  24  CFR  280.305. 
Project/Activity:  Shamrock  Square, 
East  Pittsburgh  Economic  Development 
Corporation,  Nehemiah  Housing 
Opportunity  Grant  Program. 

Nature  of  Requirement:  Regulations 
only  permit  a  maximum  of  three  display 
homes  where  the  program  involves  less 
than  60  homes. 

Granted  By:  Arthur  J.  Hill,  Acting 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
Date  Granted:  September  15,  1992 
Reason  Waived:  The  grantee 
requested  approval  to  build  mo/e  than 
three  display  homes.  The  waiver  was 
granted  in  order  to  facilitate  affordable 
housing  opportunities  for  low-  and 
moderate-income  families  provided 
under  the  Nehemiah  program.  The 
grantee  could  not  build  three  display 
homes  due  to  the  towp.home 
configuration.  Granting  the  waiver 
would  facilitate  the  affordable  housing 
opportunities  for  low-  and  moderate- 
income  families  provided  under  the 
Nehemiah  program  by  allowing  the 
g'-antee  to  build  the  tovkmhomes  which 
were  presented  in  their  plans. 
9.  Regiiation:  24  CFR  280.305. 
Projert/ Activity:  Century  Townhomes, 
ACTION— Piousing,  Inc.  Nehemiah 
Housing  Opportunity  Grant  Program. 
Nature  of  Requirement:  Regulations 
prohibits  a  governmental  entity  or 
instrumentality  for  providing  hinds  for 
a  family's  downpayment. 

Granted  By:  Arthur  j.  Hill,  Acting 
.A.ssistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 
Date  Granted:  September  1,  1992. 
Reason  Waived:  The  grantee 
requested  approval  to  allow  funding  of 
downpayments  by  a  governmental 
entity.  The  waiver  was  granted  in  order 
to  permit  the  homebuyers  to  finance 
their  downpayments  witli  funds  from  a 
governmental  entity.  Without  the 
waiver,  the  homebuyer  would  not  be 
able  to  afford  the  downpayment. 
Granting  the  waiver  would  facilitate  the 
affordable  housing  opportunities  for 


low-  and  moderate  income  families 
provided  under  the  Nehemiah  program 
by  reducing  the  amount  of  the 
downpayment  any  family  would  have  to 
pay. 

10.  Regulation:  24  CFR  280.305. 

Project/Activity:  York  Nehemiah 
Project.  United  Way  of  York  County 
Housing  Initiatives  Corporation. 
.Nehemiah  Housing  Opportunity  Grant 
Program. 

Nature  of  Requirement:  Regulations 
p.'-ohibits  a  governmental  entity  or 
instrumentality  from  providing  funds 
for  a  family's  downpayKient. 

Granted  By:  Arthur  J.  Hill,  Acting 
Assistant  Secretary  for  Housing — 
Federal  Commissioner. 

Date  Granted:  October  6.  1992. 

Reason  Waived:  The  grantee 
requested  opproval  to  allow  fun^Jing  of 
downpayments  by  a  governmental 
entity.  The  waiver  was  granted  in  order 
to  permit  the  homebuyers  to  finance 
their  downpayments  with  funds  from  a 
governmental  entity.  Without  the 
waiver,  the  homebuyer  would  not  be 
able  to  afford  the  downpayment. 
Granting  the  waiver  would  facilitate  the 
affordable  housing  opportunities  for  low 
and  moderate  income  families  provided 
under  the  Nehemiah  program  by 
reducing  the  amount  of  the 
dovvmpayment  any  familv  would  have  to 
pay. 

1 1 .  Notice  of  Grant  of  Waiver  nf  24 
CFR  291.120 

Hurricane  Andrew— Disaster  Relief 
Effort  Single  Family  Property 
Disposition 

In  view  of  President  Bush's 
declaration  of  Southern  Florida  and 
Louisiana  as  major  disaster  areas,  I  am 
waiving,  in  accordance  with  24  CFR 
291.500,  certain  requirements  of  24  CFR 
291.120.  The  regulations  in  part  291  set 
forth  the  Department's  policy  with 
regard  to  Single  Family  Property 
Disposition  Insured  with  Repair  Escrow 
Sales. 

Under  this  procedure,  properties 
requiring  no  more  than  $5,000  in  repairs 
to  meet  the  intent  of  the  Minimum 
Property  Standards  are  offered  for  sale 
with  insured  financing  available 
provided  a  cash  escrow  is  established  to 
insure  the  completion  of  the  repairs. 
The  actual  escrow  amotuit  is 
determined  by  estimating  110  percent  of 
tiie  estimated  repair  cost.  Ail  repairs 
must  be  completed  within  90  days  of 
sales  closing. 

This  waiver  will  permit  the  dollar 
amount  of  the  repair  escrow  to  l>e 
increased  from  S5.000  to  $10,000.  and 
the  timeframe  for  completion  of  repairs 
to  be  lengthened  from  90  days  to  180 
days.  This  waiver  will  permit  more 


p.opcrties  to  be  eligible  for  inclusion  in 
the  E.scrow  Repair  Program  which 
serves  as  the  Department's  primary 
repair  program.  The  waiver  is  needed  at 
this  time  in  order  to  publicly  advertise 
properties  available  for  sale  under  these 
conditions.  This  will  expedite 
assistance  to  disaster  victims  and  reduce 
the  workload  of  the  Field  Office  in 
handling  requests  for  individual 
waivers. 

Since  the  objective  of  this  waiver  is  to 
provide  assistance  to  purchasers  of 
HUD-owTied  properties  located  in  areas 
afflicted  by  Hurricane  Andrew,  the 
waiver  will  apply  to  those  properties 
located  in  those  parts  of  Southern 
Florida  and  Louisiana  which  have  been 
declared  major  disaster  areas  by  the 
President.  The  authority  to  exceed  the 
normal  $5,000  repair  escrow  and  to 
lengthen  tlie  allowable  time  to  complete 
repairs  will  expire,  for  new  applicants, 
six  months  after  the  date  of  this  action. 

The  HUD  Field  Office  will  maintain, 
and  provide  to  Headquarters  on  a 
monthly  basis,  a  record  of  the  names  of 
persons  to  whom  the  benefit  of  this 
waiver  has  been  provided,  the  date  that 
tlie  waiver  was  applied  to  each  such 
person,  and  the  prof>erty  address  and 
c-ise  number.  This  monthly  report  is  to 
be  .submitted  to  the  Office  of  Insured 
Single  Family  Housing,  Single  Family 
Property  Disposition  Division, 
Attention:  Rose  Donnelly,  room  9172. 
by  the  thirtieth  of  each  rnonlh.  If 
waivers  are  not  provided,  a  report  to 
Headquarters  is  not  required. 

Dated:  September  10, 1992. 
Appro\'ed  By: 

Arthur).  Hill, 

Assistant  Secretary  for  Housing — Fednral 
Housing  Commissioner 

12.  Regulation:  24  CFR  291.120. 
Insured  Sales  with  Repair  Escrow. 

Project/Activity:  Hurricane  Andrew- 
Disaster  Relief  Effort  Single  Family 
Property  Disposition. 

Nature  of  Requirement:  The 
regulation,  cited  above,  requires 
properties  needing  less  than  $5,000  in 
repairs  to  meet  the  intent  of  the 
Minimum  Property  Standards  to  be 
offered  for  sale  with  insured  financing 
available  provided  a  cash  escrow  is 
established  to  ensure  the  completion  of 
repairs.  The  actual  escrow  amoumt  will 
be  determined  by  estimating  110 
percent  of  the  estimated  repair  cost.  All 
repairs  must  be  completed  within  90 
days  of  sales  closing. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

Date  Granted.  September  10.  1992. 

Reason  Wo/vec/.  This  rt^gulation  is 
being  waived  in  an  effort  to  provide 
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relief  to  disaster  victims  in  Southern 
Florida  and  Louisiana. 

Waiver  Provisions:  The  waiver 
provides  for  the  change  in  the  amount 
of  the  repair  escrow  and  the  change  in 
the  timeframe  in  which  the  repairs  are 
to  be  completed.  Specifically,  the 
waiver  allows  the  repair  escrow 
maximum  to  be  increased  from  $5,000 
to  $10,000  and  lengthens  the  timeframe 
for  completion  of  repairs  from  90  days 
to  180  days. 

The  waiver  applies  only  to  those 
properties  located  in  those  parts  of 
Southern  Florida  and  Louisiana  which 
have  been  declared  major  disaster  areas 
by  the  President. 

The  waiver  expires  six  months  after 
the  date  granted. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  infonnation  about  the  waiver- 
grant  items  numbered  13  through  15  in  this 
listing  is:  Mr.  Jan  C.  Opper,  Field 
Coordination  Officer,  I'.S.  Department  of 
Housing  and  Urban  Development,  Office  of 
Community  Planning  and  Development.  541 
Sevcntli  Street,  SVV.,  room  7270,  Washington, 
DC.  20410-7000,  Phone:  (202J  708-2565. 
TDD:  (202)  706-2565, 

13.  Regulation-  24  CFR  570.200(a)(5) 
and  24  CFR  570, 200(h). 

Project/Activity:  Nashua,  NH — group 
home  for  abused  and/or  neglected  girls; 
Loveland,  CO — construction  of  rental 
housing  units  by  a  special  subrecipient. 
Waiver  of  reimbursement  of 
preagreement  costs  under  the 
Community  Development  Block  Grant 
program. 

Nature  of  Requirement:  24  CFR 
570.200(h)  permits  reimbursement  of 
certain  eligible  costs  incurred  prior  to 
the  date  of  the  grant  agreement.  24  CFR 
570.200(a)(5)  limits  preagreement  costs 
of  those  described  in  subparagraph 
570.200(h). 

Granted  By:  Randall  H.  Erben,  Acting 
Secretary  for  Community  Planning  and 
Development. 

Date  Granted:  September  24, 1992 
(Nashua,  NH);  November  18.  1992 
(Loveland.  CO). 

Reasons  Waived:  Without  the  waiver, 
the  acquisition  and  rehabilitation  of  the 
property  in  Nashua,  NH  for  adolescent 
females  who  have  been  removed  from 
their  homes  where  they  have  been 
abused  and/or  neglected  would  not 
occur.  They  would  have  to  be  placed  in 
out-of-district  or  out-of-state  facilities, 
inhibiting  successful  re-integration  into 
social  and  family  life.  The  Acting 
Assistant  Secretary  determined  that  not 
granting  a  waiver  would  cause  undue 
hardship  principally  on  low  and 
moderate  income  persons  who  would 
otherwise  benefit  from  the  facility  and 
adversely  affect  the  purposes  of  the 


Housing  and  Community  Development 
Act  of  1974,  as  amended. 

Loveland.  CO  has  critical  need  for 
affordable  housing,  having  a  tight  rental 
market  and  a  long  waiting  list  of  rental 
subsidies.  To  not  grant  a  waiver  would 
delay  construction  of  at  least  30  rental 
housing  units  and  pose  a  hardship  on 
low  and  moderate  income  famiUes  who 
would  ultimately  benefit  from  the  multi- 
family  housing  project. 

14.  Regulation:  24  CFR 
570.507(a)(2)(i)(A). 

Project/Activity:  Montgomery  County. 
MD.  Submission  of  the  performance  and 
evaluation  report  (Grantee  Performance 
Report  (GPR)). 

Nature  of  Requirement:  24  CFR 
570.507(a)(2)(i)(A)  requires  that  CDBG 
Entitlement  grantees  submit  a 
performance  and  evaluation  report  no 
later  than  90  days  after  the  completion 
of  the  most  recent  program  year.  The 
County  requested  a  30-day  extension  of 
the  submission  deadline. 

Granted  By:  Randall  H.  Erben.  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  September  28.  1992. 

Reasons  Waived:  The  County 
experienced  delays  in  receiving 
financial  data  from  its  Department  of 
Finance  due  to  dowmsizing  in  the 
County  government  brought  about  by 
budget  reductions.  It  is  expected  that 
the  delay  would  be  a  one-time 
occurrence.  Not  to  grant  a  waiver  would 
frustrate  implementation  of  the 
purposes  of  the  Housing  and 
Community  Development  Act  of  1974. 
as  amended,  by  inhibiting  review  of  the 
grantee's  performance  to  ensure 
comphance  with  applicable 
requirements. 

15.  Regulation:  24  CFR  577.135(b). 
Project/Activity:  Virginia  Peninsula 

Council  on  Domestic  Violence  (VPCDV) 
(Transitional  Housing  project  number 
VA36T89-403),  Use  of  section  8 
certificates  in  a  Transitional  Housing 
project. 

Nature  of  Requirement:  Supportive 
Housing  Demonstration  (Transitional 
Housing)  regulations  at  24  CFR 
577.135(b)  state  that.  "HUD  will  not 
assist  a  project  *  *  *,  if  the  project 
involves  a  structure  that  is  assisted,  or 
residents  of  the  structure  will  receive 
assistance,  under  the  United  States 
Housing  Act  of  1937  *   •   *",  which 
includes  the  section  8  program. 

Granted  By:  Paul  Roitman  Bardack. 
Acting  Assistant  Secretary  for 
Community  Planning  and  Development. 

Date  Granted:  August  20, 1992. 

Reasons  Wai\vd:  Though  the  VPCDV 
application  for  Transitional  Housing 
funds  clearly  referenced  an  intention  to 
use  project-based  section  8  certificates, 


HUD  reviewers  did  not  note  those 
references  and  the  application  was  not 
rejected.  The  VPCDV  has  stated  that  it 
does  not  have  the  financial  capacity  to 
continue  its  operation  without  both  the 
Transitional  Housing  funds  and  the 
section  8  payments.  Failure  to  grant  the 
waiver  would  result  in  either  recovery 
of  past  Transitional  Housing  assistance, 
termination  of  future  assistance,  or  both. 
Such  action  would  reduce  or  eliminate 
supportive  services  to  formerly 
homeless  persons  and  cause  undue 
hardship  to  project  residents. 

Note  to  Reader:  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  item  number  16  through  35  in  this 
listing  is:  James  B.  Mitchell,  Director, 
Financial  Services  Division,  Office  of 
Housing,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-8000.  Phone:  (202) 
708-4325.  TDD:  (202)  708-4594. 

16.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2).  811.108(a)(1), 
811.108(a)(2).  811.108(a)(3), 
811.114(b)(3),  811.114(d),  811.115(b). 

Project/Activity:  Monroe  (Rochester, 
NY)  HDC  refunding  of  bonds  which 
financed  three  section  8  assisted 
projects  in  Rochester:  Genesee  West. 
South  Village,  and  CS&O  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — FHA 
Commissioner. 

Date  Granted:  September  2,  1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
August  28. 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  7.0%. 
The  tax-exempt  refunding  bond  issue  of 
$4,425,000  at  current  low-interest  rates 
will  save  section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
10.2-12%  at  the  call  date  in  1992  with 
tax-exempt  bonds  yielding  7.0%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contract,  from 
10.6%  to  7.85%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
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serves  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

17.  Regulation:  24  CFR  811.105(b). 
811.107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(2),  811.108(a)(3), 
811.114(b)(3).  811.114(d),  811.115(b). 

Project  Activity.  Waterbury 
(Connecticut)  HDC  refunding  of  bonds 
which  financed  a  section  8  assisted 
project  in  Connecticut:  Fairmont 
Heights  Apartments  (FHA  No.  017- 
3521&-PM-L8). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By.  Arthur  I  Hill,  Assistant 
Secretary  for  Housing-FRA 
Commissioner. 

Date  Granted:  September  15.  1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgeige  amount,  HUT)  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(6)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUT)  on 
August  17,  1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
6.70%.  The  tax-exempt  refunding  bond 
issue  of  $9,545,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.80%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
6.70%.  T;-e  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  H.\P 
contrart,  from  11.08%  to  6.725%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  improving 
Trea.sury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  sub.sidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

18.  Regulation:  24  CFR  811. 105(b). 
811.107(a1(2).  811.107(b),  811.108(a)(1). 


811.108(a)(2).  811.108(a)(3). 
811.114(b)(3).  811.114(d),  811.H5(b). 
Project  Activity:  The  York  (PA)  RA 
refunding  of  bonds  which  financed  a 
section  8  assisted  project:  York  NSA 
Apartments  (FHA  Number  034-35215). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretar>'  for  Housing-FHA 
Commissioner. 

Date  Granted:  September  30,  1992. 
Reasons  Waived:  The  part  81 1 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
tiansactions.  To  credit  enhajice 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also" 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(8)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HITD  on 
September  1,  1992.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.70%.  The  tax-exempt  refunding  bond 
issue  of  $2,230,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  al.so  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.5  to  12%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
6.70%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  from  12.0%  to  a  rate  close  to 
the  bond  rate,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs. 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

19.  Regulation:  24  CFR  811.105(b). 
811, 107(a)(2),  811.107(b),  811.108(a)(1), 
811.108(a)(2),  811, lC8(a)(3), 
811.114(b)(3).  811.114(d),  811. 115(b). 

Project/Activity:  South  Carolina 
Regional  HDC  refunding  of  bonds  which 
financed  a  section  8  assisted  project; 
Redwood  Village  Apartments. 
Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  r^ll  of 
debentures  prior  to  maturity. 


Granted  By  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — FHA 
Commissioner, 

Date  Granted  October  23,  1992. 
Reasons  Waiy-ed:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundmgs  bonds  not  fully  secured  by 
tlie  FKA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  15.  1992,  Refunding  bonds  have 
been  pricred  to  an  average  yield  of 
6.82%,  The  tax-exempt  refunding  bond 
issue  of  $1,790,000  at  c\irrent  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11  5%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
6.82%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  11,75%  down  to  6,7%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

20.  Regulation:  24  CFR  811.105Ch). 
811.107(a)(2),  811.108(a)(1). 
811,108(a)(2),  8il.l08(a){3). 
811  114(b)(3),  811, 114(d).  811.115(b). 

Project/Activity:  The  New  Haven 
(Connecticut)  HA  refunding  of  bonds 
which  financed  a  section  8  assisted 
project:  Fair  Haven  Elderly  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  1 1(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  November  13, 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
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proposal  was  approved  by  HUD  on 
November  4.  1992.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
7.25%.  The  tax-exempt  refunding  bond 
issue  of  $2,540,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  10.5%  at  the  call  date  in 
1993  with  tax-exempt  bonds  yielding 
7.25%.  The  refunding  will  also 
substantially  reduce  the  FlIA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  10.8%  to  a  rate  close  to 
the  bond  rate,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  hicehhood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  bv  Secretary  Kemp. 

21.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b).  811.10o(a)(l).  811.108(a)(2), 
811.108(a)(3),  811.114(b)(3),  811.114(d). 
811.115(b). 

Project/ Activity:  The  Lewiston  HA 
refunding  of  bonds  which  financed  a 
Section  8  assisted  project  in  Maine: 
Centreville  Commons  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  mult.i family  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  November  2,  1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  14,  1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
6.72%.  The  tax-exempt  refunding  bond 
issue  of  $4,390,000  at  current  iow- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.875%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
6.72%.  The  refunding  will  also 
substantially  reduce  the  FH.^  mortgage 
interest  rates  at  expiration  of  the  HAP 


contract,  from  12.0%  to  7.25%.  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  improving 
Treasury  tax  revenues  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a. priority 
HUD  objective  established  by  Secretary 
Kemp. 

22.  Regulation:  24  CFR  811.107(a)(2). 
811.107(b).  811.108(a)(1),  811.108(a)(3). 
811.114(b)(3).  811.114(d),  811.115(b). 

Project/Activity:  The  Second 
Columbus  (Georgia)  HDC  refunding  of 
bonds  which  financed  a  section  8 
assisted  project  in  Georgia:  Bull  Creek 
Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing — FHA 
Commissioner. 

Date  Granted:  November  17,  1992. 

Reason  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
August  14.  1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
7.02%.  The  tax-exempt  refunding  bond 
issue  of  $3,365,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
bonds  yielding  13.33%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
7.02%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  12.83%  to  7.5%.  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 


23.  Regulation:  24  CFR  811.107(a)(2). 
811.107(b).  811.108(a)(1).  811.108(a)(3). 
811.114(b)(3),  811.114(d),  811.115(b). 

Project/Activity:  The  Framingham 
(Mass.)  HA  refunding  of  bonds  which 
financed  a  section  8  assisted  project: 
Claflin  House  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  llCb)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  November  17,  1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HLTj  on 
October  23,  1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
6.91%.  The  tax-exempt  refunding  bond 
issue  of  $2,035,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  12%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.91%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rates 
at  expiration  of  the  HAP  contract,  from 
12.0%  to  7.6%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs, 
improving  Tret^sury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretar>'  Kemp. 

24.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1),  811.108(a)(3). 
811.114(b)(3).  811.114(d).  811.115(b). 

Project/Activity:  The  Framingham 
(Mass.)  HA  refunding  of  bonds  which 
financed  a  section  8  assisted  project: 
Claflin  House  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 


Granted  By  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  November  17,  1992. 
Reasons  War'ed:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  23,  1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
6.91%.  The  tax-exempt  refunding  bond 
issue  of  $2,035,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  12%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.91%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rates 
at. expiration  of  the  HAP  contract,  from 
12.0%  to  7.6%,  thus  reducing  HIA 
mortgage  insurance  risk.  The  refijnding 
serves  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  end 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  bv  Secretarv  Kemp. 

25.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1),  811.108(a)(3), 
811. 114(b)(3).  811.114(d),  811.115(b). 

Project/Activity:  The  Second 
Columbus  (Georgia)  HDC  refunding  of 
bonds  which  financed  a  section  8 
assisted  project  in  Georgia:  Dull  Creek 
Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  November  17,  1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
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August  14. 1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
7.02%.  The  tax-exempt  reminding  bond 
issue  of  $3,365,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
bonds  yielding  13.33%  at  the  call  date 
in  1992  with  tax-exempt  bonds  yielding 
7.02%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  12  83%  to  7.5%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

26.  Regulation:  24  CFR  811.107(a)(2), 
811.107(b),  811.108(a)(1),  811.108(a)(3), 
811.114(b)(3),  811. 114(d),  811.115(b), 

Project/Activity:  The  Lake  County 
(Illinois)  HA  refunding  of  bonds  which 
financed  three  section  8  assisted 
projects  in  Illinois:  Hebron 
Townhouses,  Ravinia  Housing,  and 
Cedar  Villas  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation, 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  November  20,  1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refiinding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  23, 
1992.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.71%.  The 
tax-exempt  refunding  bond  issue  of 
$14,125,000  at  current  low-interest  rates 
will  save  section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  bonds  yielding 
11.42%  at  the  call  date  in  1992  with  tax- 
exempt  bonds  yielding  6.71%.  The 
refunding  will  also  substantially  reduce 
the  FHA  mortgage  interest  rates  at 
expiration  of  the  HAP  contracts,  from 
11.78%  to  6.54%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 


increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

27-28,  Regulation:  24  CFR  811.107(8), 
811  107(b),  811.108(a)(1).  811.108(a)(3), 
811.114(b)(3).  811.114(d),  811.115(b). 
811.117. 

Project/Activity:  The  New  Britain 
(Connecticut)  HA  refunding  of  bonds 
which  financed  a  section  8  assisted 
project  in  Connecticut:  Nathan  Hale 
Apartments. 

Nature  of  Requirement  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  incon-.e 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J  Hill,  Assistant 
SiK:retary  for  Housing-FHA 
Commissioner. 
Date  Granted  November  24. 1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing,  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fuliv  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  rehinding 
proposal  was  approved  by  HUD  on 
November  10.  1992.  Rehinding  bonds 
have  been  priced  to  an  average  yield  of 
6  83%.  The  tax-exempt  refanding  bond 
issue  of  $4,500,000  at  current  low- 
inteiest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  fax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.25%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
6.83%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortg.ige 
interest  rates  at  expiration  of  the  HAP 
contract,  from  11.54%  to  7%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  improving 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp. 

29.  Regulation:  24  CFR  811.107(a)(2). 
811.107(b),  811, 108(a)(1),  611.108(a)(3). 
811.114ft))(3),  811.114(d).  811.115(b). 

Project/Activity:  The  Phoenix 
(Arizona)  HFC  refunding  of  bonds 
which  financed  three  section  8  assisted 
projects:  Momingside  Villa.  Myrtle 
Manor,  and  Sunland  Terrace. 
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Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11  (b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  November  25, 1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refunding  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(6)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
October  15,  1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of  6.6%. 
The  tax-exempt  refunding  bond  issue  of 
56.045,000  at  current  low-interest  rates 
will  save  section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  bonds  yielding 
11.5%— 11.0%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.6%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rates 
at  expiration  of  the  HAP  contracts,  from 
12%,  11.78%,  and  11.51%  to  6.95%, 
thus  reducing  FHA  mortgage  insurance 
risk.  The  refunding  serves  the  important 
public  purposes  of  reducing  HUD  s 
section  8  program  costs,  improving 
Treasury  tax  revenues  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp.  

30.  Regulation:  24  CFR  811.114(d). 
811.115(b).  811.117, 

Project  Activity:  The  Decatur  (Georgia) 
HA  refunding  of  bonds  which  financed 
a  section  8  assisted  project  in  Georgia; 
Park  Trace  Apartments. 

S'ature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  by:  Artliur  I.  Hill.  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  September  1.  1992. 

Reasons  Waived.- The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions  To  credit  enhance 


refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
December  9,  1991.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.45%.  The  tax-exempt  refunding  bond 
issue  of  $5,910,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.7%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
6.45%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  12%  to  6.75%,  thus 
reducing  FR.\  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  improving 
Treasury  tax  revenues  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
famihes  after  subsidies  expire,  a  priority 
HLTD  objective  established  by  Secretary 
Kemp. 

31.  Regulation:  24  CFR  811. 114(d). 
811.115(b),  and  811.117. 

Project/Activity:  The  Allentown  HA 
refunding  of  bonds  which  financed  a 
section  8  assisted  project  in 
Pennsylvania  of  100  scattered  site  units, 
PA-26-A003-001. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Date  Granted:  October  20,  1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transaction  in  which  bonds  will  be 
issued  pursuant  to  section  103  of  the 
Internal  Revenue  Code.  This  refunding 
proposal  was  approved  by  HUD  on 
September  3,  1992.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
5.48%.  The  tax-exempt  refunding  bond 
issue  of  $3,215,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.0  to  11.25%  at  the  call 
date  in  1992  with  tax-exempt  bonds 
yielding  5.48%.  The  refunding  serves 
the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs. 


improving  Treasury  tax  revenues 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretary  Kemp. 

32.  Regulation:  24  CFR  811.114(d), 
811. llSCb),  811.117. 

Project/Activity:  The  City  of  Pekin 
(Illinois)  HA  refunding  of  bonds  which 
financed  a  section  8  assisted  project,  the 
UAW  Senior  Citizens  Home. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 

Dote  Granted:  October  21,  1992. 

Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mort.gage  amount,  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  IIUD  on 
August  28,  1992.  Refunding  bonds  have 
been  priced  to  an  average  yield  of 
6.81%.  The  tax-exempt  refunding  bond 
issue  of  $6,260,000  at  corrent  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11.7%  to  12.5%  at  the  call 
dale  in  1992  with  lax-exempt  bonds 
yielding  6.81%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rates  at  expiration  of  the  HAP 
contract,  from  12.34%  to  7.0%,  thus 
reducing  FHA  mortgage  insurance  risk. 
The  refunding  serves  the  important 
public  purposes  of  reducing  HUD's 
section  8  program  costs,  impro%'ing 
Treasury  tax  revenues,  (helping  reduce 
the  budget  deficit),  and  increasing  the 
likelihood  that  projects  will  continue  to 
provide  housing  for  lower-income 
families  after  subsidies  expire,  a  priority 
HUD  objective  established  by  Secretary 
Kemp.  

33.  Regulation:  24  CFR  811.114(d). 
811.115(b).  811.117. 

Project/ Activity:  The  San  Francisco 
RA  refunding  of  bonds  which  financed 
two  section  8  assisted  projects:  Mercy 
Terrace  Apartments  and  Mariposa 
Apartments, 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 


HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authonze  call  of  debenture 
prior  to  maturity. 

Granted  by:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing-FHA 
Commissioner. 
Date  Granted:  October  26.  1992. 
Reasons  Waived:  The  part  81 1 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
agrees  not  to  exercise  its  option  under 
24  CFR  207.259(fc)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
September  24,  1992.  Refunding  bonds 
have  been  priced  to  an  average  yield  cf 
6.48%.  The  tax-exempt  re^andi^g  bond 
issue  of  $13,020,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury-  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
coupons  of  11%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.48%. 
The  refunding  will  also  substantially 
reduce  the  FHA  mortgage  interest  rates 
at  expiration  of  llie  HAP  contract,  from 
12%  to  6.6%,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
senes  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasing  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HUD  objective 
established  by  Secretarv  Kemp. 

34.  Regulation:  24  CFR  811.114(d). 
811.115(b).  and  811.117. 

Project/Activity:  The  Newport  News 
(VA)  Agency  refunding  of  bonds  which 
financed  a  section  8  assisted  project: 
Berkley-West  Apartments  (FHA  Number 
051-35366). 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J.  Hill,  Assistant 
Secretary  for  Housing— FHA 
Commissioner. 
Date  Granted:  October  28,  1992. 
Reasons  Waived:  The  part  811 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  To  credit  enhance 
refundings  bonds  not  fully  secured  by 
the  FHA  mortgage  amount.  HUD  also 
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agrees  not  to  exercise  its  option  under 
24  CFR  207.259(e)  to  call  debentures 
prior  to  maturity.  This  refunding 
proposal  was  approved  by  HUD  on 
September  1,  1992.  Refunding  bonds 
have  been  priced  to  an  average  yield  of 
6.54%.  The  tax-exempt  refunding  bond 
issue  of  $4,825,000  at  current  low- 
interest  rates  will  save  section  8 
subsidy.  The  Treasury  also  gains  long- 
term  tax  revenue  benefits  through 
replacement  of  outstanding  tax-exempt 
couponsof  11  75%  at  the  call  date  in 
1992  with  tax-exempt  bonds  yielding 
6.54%.  The  refunding  will  also 
substantially  reduce  the  FHA  mortgage 
interest  rate  at  expiration  of  the  HAP 
contract,  fi-om  12.0%  to  a  rate  close  to 
the  bend  rate,  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  section  6  program  costs, 
improving  Treasury  tax  revenues, 
(helping  reduce  the  budget  deficit),  and 
increasingihe  likelihood  that  projeds 
will  continue  to  provide  housing  for 
lower-income  farnilies  afler  subsidies 
expire,  a  priority  HUD  objective 
established  bv  Secretary  Kemp. 

35.  Regulation:  24  CtK  811.114(d), 
811. 115(b),  811.117. 

Project/ Activity:  The  Philadelphia  RA 
refunding  of  bonds  which  financed  a 
section  8  assisted  project:  Washington 
Square  Apartments. 

Nature  of  Requirement:  The 
Regulations  set  conditions  under  which 
HUD  may  grant  a  section  11(b)  letter  of 
exemption  of  multifamily  housing 
revenue  bonds  from  Federal  income 
taxation  and  authorize  call  of 
debentures  prior  to  maturity. 

Granted  By:  Arthur  J  Hill.  Assistant 
Secretary  for  Housing— FHA 
Commissioner. 
Date  Granted:  November  5.  1992. 
Reasons  Waived:  The  part  81 1 
regulations  cited  above  were  intended 
for  original  bond  financing  transactions 
and  do  not  fit  the  terms  of  refunding 
transactions.  This  refunding  proposal 
was  approved  by  HUD  on  October  18, 
1991.  Refunding  bonds  have  been 
priced  to  an  average  yield  of  6.94%.  The 
tax-exempt  refunding  bond  issue  of 
$5,725,000  at  ajrrent  low-interest  rates 
will  save  section  8  subsidy.  The 
Treasury  also  gains  long-term  tax 
revenue  benefits  through  replacement  of 
outstanding  tax-exempt  coupons  of 
10%-12V4%  at  the  call  date  in  1992 
with  tax-exempt  bonds  yielding  6.94%. 
The  refunding  will  also  substantially 
reduce  the  FliA  mortgage  interest  rates 
at  expiration  of  the  HAP  contract,  fi-om 
11.15%  to  7.6%.  thus  reducing  FHA 
mortgage  insurance  risk.  The  refunding 
serves  the  important  public  purposes  of 
reducing  HUD's  section  8  program  costs, 


improving  Treasury  tax  revenues, 
(helping  reduce  the  budpef  deficit),  and 
increasmjg  the  likelihood  that  projects 
will  continue  to  provide  housing  for 
lower-income  families  after  subsidies 
expire,  a  priority  HLTD  objective 
established  by  Secretary  Kemp. 

Note  »o  Reader  The  person  to  be  contacted 

for  additional  irfnnnatlon  about  the  waiver- 
grant  item  numbered  36  in  this  listing  is:  Ms. 
Kathryn  Greenspan,  Housing  Program 
Specialist,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.,  room 
4116,  Washington,  DC  20410.  Phone:  (202) 
708-3887.  TDD:  (202)  708-4594. 

36.  Regulation:  24  CFR 
882.712(c)(l)(iii). 

Project/Activity:  Projed-Based 
Certificate  Program. 

Nature  of  Requirement:  (1)  Temporary 
relocation  policies  apply  only  to  lawful 
residential  tenants  who  are  temporarily 
relocated  from  a  property  (building  or 
complex)  following  submission  of  the 
Owner's  application  to  the  PHA  for 
project-based  certificate  (PBC) 
assistance.  (2)  The  temporary  location 
period  for  such  tenants  will  not  exceed 
12  months. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  July  21.  1992. 

Reason  Waived:  Families  were 
temporarily  relocated  prior  to 
submission  of  the  PBC  application  to 
the  PHA  because  of  extensive  code 
violations  which  made  continued 
occupancy  hazardous.  The  waiver  will 
make  it  possible  for  the  former  tenants 
to  return  to  the  rehabilitated  units. 

Note  lo  Reader  The  person  to  be  contacted 
for  additional  information  at)out  the  waiver- 
grant  item  numbered  37  In  this  listing  is:  Mr. 
Jan  C,  Opper,  Field  Coordination  Officer. 
U.S.  Department  of  Housing  and  Urban 
Development,  Office  of  Community  Planning 
and  Development,  541  Seventh  Street.  SW.. 
room  7270.  Washington.  DC  20410-7000. 
Phone:  (202)  708-2565.  TDD.  (202)  708- 
2565. 

37.  Regulation:  24  CFR  882  806(a). 

Project/Activity:  Spokane  (WA) 
Housing  Authority,  Rehabilitation 
agreement  under  tlie  Section  8  Moderate 
Rehabilitation  Single  Room  Occupancy 
(SRO)  program. 

Nature  of  Requirement:  24  CFR 
882.806(a)  requires  that  before  an  owner 
begins  any  rehabilitation,  the  public 
housing  authority  enter  into  an 
agreement  with  the  owner  in  the  form 
prescribed  by  HLTD. 

Granted  By:  Randall  H.  Erben.  Acting 
Assistant  Secretary  for  Community 
Planning  and  Development. 

Date  Granted:  October  20.  1992. 

Reasons  Waived:  A  waiver  was 
granted  for  good  cause,  to  permit 
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rehabilitation  of  a  dBteriorating  roof 
because  the  structure  was  exposed  to 
moisture  damage  and  a  delay  would 
take  the  project  into  Spokane's 
"inclement  weather  season"  in  which 
further  damage  couid  be  done  to  the 
roof.  Immediate  action  would  save 
rehabilitation  costs.  All  other 
rehabilitation  on  the  project  would  be 
preceded  by  the  required  agreement. 

Note  to  Reader  The  p)er$on  to  be  contacted 
for  additional  information  about  waiver-grant 
item  number  38  in  this  listing  is:  Ms.  Linda 
Cheatham.  Dimctor,  Offico  of  Insured 
Multifamily  Housing  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  DC  20410,  Phone;  (202)  708- 
3000  TDD.  (202)  708-^594. 

38.  Regulation:  24  CFR  888.103a. 
Pro;ect/'.4  cti  vity: 


Project  name 


Elmwood  Park 
Senior  Com- 
plex 


Protect  No 


071-EH451 


Field  office 


Chicago. 


Nature  of  Requirement:  On  April  24. 
1991.  HUD  published  "Final  Fair 
Market  Rents"  pursuant  to  its  duties  to 
establish  FMRs  under  the  above  cited 
regulation.  In  the  preamble  to  the  actual 
schedule  of  applicable  FMRs,  it  is  stated 
that  for  certain  projects,  subject  to  FY 
1987  FMRs  and  earlier,  the  1988  FMRs 
are  the  highest  and  most  recent  which 
they  may  use.  and  •'  •   •   *  shall  bo 
applicable  to  all  subsequent  processing 
in  reviewing  contract  rents  and 
utilities."  Therefore,  if  HUD  wishes  not 
to  impose  a  restriction  that  appears  in 
the  published  preamble,  it  must  waive 
the  regulation. 

Granted  By:  Arthur  J.  Hill.  Assistant 
Secretary  for  Housing-Housing 
Commissioner. 

Date  Granted.  August  26.  1992. 

Reason  Waived:  The  subject  was 
selected  for  funding  in  1986.  and 
initially  closed  on  May  22,  1989. 
Excavation  of  the  site  began  in  June 
1989,  arid  unforeseen  soil 
contamination  was  discovered.  The 
Illinois  Environmental  Protection 
Agency  halted  construction.  A  mortgage 
increase  request  to  fund  the  estimated 
S4B3,472  cost  of  clean-up  was  submitted 
tu  Headquarters.  If  HUD  strictly 
imposed  the  above  referenced  preamble 
requirement,  which  appears  in  the 
section  on  "applicability"  to  the  FY 
1989  schedule  of  new  construction 
FMRs,  and  processed  the  subject  FMRs 
applying  the  1.20  prerogative  to  1988 
FMRs,  an  additional  cash  requirement 
of  $78,663  was  necessary.  The  subject  s 
non-profit  sponsor  could  not  meet  this 
necessary  cash  requirement,  so  it  was 


likely  that  HUD  would  ultimately  end 
up  owning  a  contaminated  site  which  it 
must  then  clean  up  anyway  pursuant  to 
its  CERCLA  liabihty.  But  if  HUD  waived 
the  regulation,  in  recognition  of  the  fact 
that  the  preamble  requirement  was  not 
publi-shed  until  April  24,  1991.  and 
previous  established  procedure  would 
have  permitted  the  use  of  1989  FMRs, 
with  a  lesser  prerogative  of  only  1.12  of 
1989  FMRs,  an  additional  cash 
requirement  of  only  $63  would  be 
necessary,  since  the  sponsor's  minimum 
capital  investment  of  $10,000  has 
already  been  met.  HUD  and  the  sponsor 
share  a  common  goal  to  provide  this 
much  needed  housing  and  not  waste  the 
time,  effort,  and  money  already 
expended  on  this  project. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numljered  39  through  41  in  this 
listing  is:  Ms.  Kathryn  Greenspan.  Housing 
Program  Specialist,  Department  of  Housing 
and  Urtjan  Development.  451  Seventh  Street. 
SW..  room  4116,  Washington.  DC  20410, 
Phone:  (202)  708-3887.  TDD;  (202)  708- 
4594. 

39.  Regulation:  24  CFR  901.120(b)(2). 
Project/Activity:  Cuyahoga 

Metropolitan  Housing  Authority,  Time 
Extension  to  Complete  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Nature  of  Requirement:  The 
Regulation  cites  specific  time  frames  for 
Field  Office  completion  of  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  April  21.  1992. 

Reason  Waived:  The  Cleveland  Field 
Office  was  granted  a  waiver  for  the 
completion  of  the  PHMAP  assessment 
for  the  Cuyahoga  Metropolitan  Hou.sing 
Authority  (CMHA)  due  to  the  necessity 
to  merge  performance  data  from  the 
Lakeview  Terrace  Resident  Management 
Firm  with  that  of  CMHA;  and  the 
completion  by  the  Field  Office  of  a 
confirmatory  review  after  the  merge  has 
been  completed.  The  Chicago  Field 
Office  was  granted  a  waiver  for  the 
completion  of  the  PHM^\P  asse.ssment 
for  all  of  the  public  housing  agencies  in 
its  jurisdiction  due  to  the  flooding  by 
the  Chicago  River  and  various  computer 
problems. 

40.  Regulation:  24  CFR  901.120(b)(2). 
Project/Activity:  Salt  Lake  Housing 

Authority,  Time  Extension  to  Complete 
the  Public  Housing  Management 
Assessment  Program  (PHMAP) 
assessment. 

Nature  of  Requirement:  The 
Regulation  cites  specific  time  frames  for 
Field  Office  completion  of  the  Public 


Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Dated  Granted:  April  22, 1992. 

Reason  Waived:  TTie  Denver  Regional 
Office  was  granted  a  waiver  for  the 
completion  of  the  PHMAP  assessment 
for  the  Salt  Lake  Housing  Authority 
(SLHA)  due  to  the  fact  that  the  SLHA 
used  incorrect  data  for  its  PHMAP 
Certification  and  it  required  additional 
time  to  resubmit  its  first  phase  PHMAP 
certification,  thereby  necessitating 
additional  time  for  the  Denver  Regional 
Office  to  complete  the  PHMAP 
assessment. 

41.  Regulation:  24  CFR  901.120(b)(2). 
Project/Activity:  Marianna  Housing 

Authority.  Time  Extension  to  Complete 
the  Public  Housing  Management 
Assessment  Program  (PHM.\P) 
assessment. 

Nature  of  Requirement:  The 
Regulation  cites  specific  time  frames  for 
Field  Office  completion  cf  the  Public 
Housing  Management  Assessment 
Program  (PHMAP)  assessment. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Granted:  July  13.  1992. 

Reason  Waived:  The  Little  Rock  Field 
Office  was  granted  a  waiver  for  the 
completion  of  the  PHM.\P  as.sessment 
for  the  Marianna  Housing  AuUiority 
(\m.\)  due  to  the  fact  that  the  MHA 
used  incorrect  data  for  its  PHJvlAP 
Certification  and  it  required  additional 
time  to  resubmit  its  first  phase  PHMAP 
certification,  thereby  necessitating 
additional  time  for  the  Little  Rock  Field 
Office  to  complete  the  PHMAP 
a.ssessment. 

Note  to  Reader  The  person  to  be  contacted 

for  additional  information  about  the  waiver- 
grant  items  numbered  42  and  43  yi  this 
listing  is;  Mr.  Roger  Braner,  Acting  Director, 
Office  of  Assisted  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  room  4116,  Washington. 
DC  20410.  Phone:  (202)  708-1380.  TDD: 
(202)  703-4594. 

42.  Regulation:  24  CFR  913.107. 
Project/ Activity:  Public  housing 

projects  owned  and  operated  by  the 
Edgar  Housing  Authority  of  Edgar, 
Nebraska. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income,  or.  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 
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Gron^ed  fly;  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  a^id 
Indian  Housing. 

Pate  Granted:  August  27,  1992. 

Reason  Waived:  To  allow  the  Edgar 
Housing  Authority  to  establish  ceiling 
rents  for  all  one-bedroom  units  on  the 
basis  of  the  1987  amendments  to  the 
United  States  Housing  Act  of  1937 
which  permits  public  housing  agencies 
(PHAs),  with  the  approval  of  tho 
Secretary,  to  establish  ceiUng  rents. 

43.  Regulation:  24  CFR  905.325. 

Project/Activity:  Establishment  of 
ceiling  rents  for  Lac  Courte  Oreilles 
Housing  Authority  Rental  Program. 

Nature  of  the  Requirement:  Waiver  of 
the  Regulation  cited  above  is  required  to 
allow  establishment  of  ceiling  rents  for 
their  Rental  Program. 

Granted  By:  Joseph  Schiff.  Assistant 
Secretarj-  for  Public  and  Indian 
Housing. 

Date  Granted:  May  20,  1992. 

Reason  Waived:  This  waiver  was 
requested  and  granted  to  allow  the  Lac 
Courte  Orielles  Housing  Authority  to 
establish  ceihng  rents  for  their  rental 
program  in  accordance  with  PIH  Notice 
89-21,  which  provides  for  the 
establishment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

Note  to  Reader.  The  person  to  be  contacted 
for  additional  information  about  waiver-grant 
items  numbers  44  through  53  in  this  Hsting 
is:  Mr.  Dom  .Nessi,  Director,  Office  of  Indian 
Housing,  Department  of  Housing  and  Urban 
Deveiopment,  451  Seventh  Street,  SW., 
Washinnton.  DC  20410,  Phone:  (202)  708- 
1015.  TDD:  (202)  708-0850. 

44.  Regulation:  24  CFR  905.325. 

Project/Activity:  Establishmeit  of 
ceiling  rents  for  Ute  Mountain  Ute 
Housing  Authority. 

Nature  of  the  Requirement:  Waiver  of 
the  Regulation  cited  above  is  required  to 
allow  establishment  of  ceiling  rents  for 
their  Rental  Program. 

Granted  By:  Joseph  Schiff.  Assistant 
Secretary  for  Public  and  Indian 
Housing. 

Date  Granted: 

Reason  Waived:  This  waiver  was 
requested  and  granted  to  allow  the  Ute 
Mountain  Ute  Housing  Authority  to 
establish  ceiling  rents  for  their  rental 
program  in  accordance  with  PIH  Notice 
89-21.  which  provides  for  the 
establishment  of  ceiling  rents  in  a  rental 
Indian  housing  program. 

45.  Regulation:  24  CFR  905.404(a). 
905.407a))(l)(3).  905.407(c).  9C.5.410. 
905.413  (a),  fb)  and  (d).  905.416  (c)  and 
(d),  905.419  (b)  and  (c).  905.422, 
&05.440(b)(l)and(2). 

Project/Activity:  Conversion  of  355 
Turnkey  HI  (TKY  HI)  units  to  Lho  Mutual 
Help  (MH)  HomeowTiership 
Opportunity  Program  by  the  Tlingit- 


Haida  Regional  Housing  Authority  in 
Juneau.  Alaska. 

Nature  of  Requirement:  The 
Regulations  cited  above  apply  tn  the 
construction,  development,  funding  and 
ocxupancy  of  new  construction 
developments.  Therefore,  waivers  are 
required  to  convert  an  e.xisting  unit 
funded  and  built  under  one  program  to 
operation  under  a  different  program. 

Granted  By:  Joseph  Schiff;  Assistant 
Secretary  for  Public  and  Indian 
Housing. 
Date  Granted:  Mav  22.  1992. 
Reason  Waived:  This  action  was 
requested,  and  granted,  in  order  to 
fulfill  the  Department's  obligati;)n  in  the 
case  entitled  Samato  v.  Wilson,  et  al.,  in 
which,  based  on  meeting  their 
obligations  under  the  Settlement 
Agreement,  eligible  members  of  the 
class  were  to  be  transferred  from  the 
TKY  III  Program  to  the  fvIH  Program, 

Also,  many  of  tliese  bomebuyers  have 
been  in  their  TKY  III  uniis  since  they 
were  built  and  transferring  to  the  MH 
Program  will  enable  participants  to 
realize  homeowneiship  in  a  shorter 
period  of  time. 

46.  Regulation:  24  CFR  905.440(c). 
Project/Activity:  Establishment  of 
Purchase  Price  for  a  Subsequent 
Homebuyer  in  the  Mutual  Help 
Homeownership  Opportunity  (MH) 
Program  at  the  Northern  Circle  Indian 
Housing  Authority  in  Ukiah,  California. 

Nature  of  Requirement:  The 
Regulation  cited  above  applies  to  how  to 
establish  a  purchase  price  for  a 
subsequent  homebuyer.  Therefore,  a 
waiver  is  required  to  use  only  the 
current  replacement  cost,  instead  of  the 
lower  of  the  current  replacement  cost  or 
the  appraised  value  of  the  home. 

Granted  fly;  Joseph  Schiff.  Assistant 
Secretary  for  Public  and  Indian 
Housing. 
Date  Granted:  May  21,  1992. 
Reason  Waived:  This  action  was 
requested,  and  granted,  because 
Northern  Circle  Indian  Housing 
Authority  has  been  unable  to  obtain  a 
current  appraisal  due  to  a  lack  of 
cooperation  by  the  Bureau  of  Indian 
Affairs  to  complete  timely  appraisals,  a 
lack  of  understanding  of  trust  land  by 
private  firms,  and  the  unavailability  of 
comparable  properties. 

47.  Regulation:  24  CFR  905.705. 
Project/ Activity:  Providing 
Performance  Funding  System  subsidy 
for  one  unit  fi"om  the  Modoc-Lassen 
Indian  Housing  Authority's  invontory 
which  is  used  as  a  space  for  community 
members  to  make  Native  American 
crafts,  which  will  be  sold  locally  and  in 
surrounding  communities. 

Nature  of  Requirement:  The 
regulation  cited  above  discusses  how  to 


detennine  the  amount  of  operating 
subsidy  for  which  an  IHA  is  eligible 
under  the  Performance  Funding  System. 

Granted  By:  Joseph  Schiff,  Assistant 
Secretary  for  Public  and  Indian 
Housing. 
Date  Granted:  March  25,  1992. 
Reason  Waived:  This  waiver  was 
requested,  and  granted,  to  provide 
Performance  Funding  System  operating 
subsidy  for  one  unit  removed  from  the 
Modoc-Lassen  Indian  Housing 
Authority's  rental  inventor)-.  The  rental 
units  are  being  used  as  a  crafts  center 
which  promotes  economic  self 
suf.^ciency  services  to  the  community. 
48.  Regulation:  24  CFR  913.107. 
Project/Activity:  Public  housing 
projects  owned  and  operated  by  the 
Housing  Authority  of  Excelsior  Springs, 
of  Excelsior  Springs,  Missouri. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Jo.seph  G.  Schi ff , 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  August  27,  1992. 
Reason  Waived:  To  allow  the  Housing 
Authority  of  Excelsior  Springs  to 
establish  ceihng  rents  on  the  basis  of  the 
1987  amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs),  with 
the  approval  of  the  Secretary,  to 
establish  ceiUng  rents. 
49.  Regulation:  24  CFR  913.107. 
Project/Activity:  Public  housing 
projects  owned  and  operated  by  Qie  Ely 
Housing  Authority  of  LaSalle  County,  in 
LaSalle  County,  Illinois. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Nfonthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
tlie  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 
Date  Granted:  August  27.  1992. 
Reason  Waived:  To  allow  the  Ely 
Housing  and  Redevelopment  Authority 
to  establish  ceiling  rents  on  the  basis  of 
the  1987  amendments  to  the  United 
States  Housing  Act  of  1937  whidi 
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permits  public  housing  agencies  (PHAs). 
with  the  approval  of  the  Secretary',  to 
establish  ceiling  rents. 

50.  Regulation:  24  CFR  913.107. 
Project/Activity  Public  housing 

projects  owned  and  operated  by  the 
Lucas  Metropolitan  Housing  Authority 
of  Lucas,  Ohio. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or.  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Dated  Granted:  August  27,  1992. 

Reason  Waived:  To  allow  the  Lucas 
Metropolitan  Housing  Authority  to 
establish  ceiling  rents  on  the  basis  of  the 
1987  amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PFL^s).  with 
the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 

51.  Regulation:  24  CFR  913.107. 
Project/ Activity:  Public  housing 

projects  owned  and  operated  by  the 
Lynch  Housing  Authority. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income.  10 
percent  of  Monthly  Income  or,  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  and  amount  equal  to  the  portion 
of  the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  August  27,  1992. 

Reason  Waived:  To  allow  the  Lynch 
Housing  Authority  to  establish  ceiling 
rents  for  one-bedroom  units  on  the  basis 
of  the  1987  amendments  to  the  United 
States  Housing  Act  of  1937  which 
permits  public  housing  agencies  (PHAs), 
with  the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 

52.  Regulation:  24  CFR  913.107. 
Project/Activity:  Public  housing 

projects  owned  and  operated  by  the 
Housing  Authority  of  the  City  of 
Marion.  Indiana. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Incom.e.  10 
percent  of  Monthly  Income  or.  where 


welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  August  27,  1992. 

Reason  Waived:  To  allow  the  Housing 
Authority  of  the  City  of  Marion  to 
establish  ceiling  rents  on  the  basis  of  the 
1987  amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs).  with 
the  approval  of  the  Secretary,  to 
establish  ceiUng  rents. 

53.  Regulation:  24  CFR  913.107. 
Project/Activity:  Public  housing 

projects  owned  and  operated  by  the 
Slromsburg  Housing  Authority  of 
Stromsburg,  Nebraska. 

Nature  of  Requirement:  24  CFR 
913.107  requires  that  the  Total  Tenant 
Payment  required  to  be  paid  by  public 
housing  tenants  be  the  greater  of  30 
percent  of  Monthly  Adjusted  Income,  10 
percent  of  Monthly  Income  or.  where 
welfare  benefits  are  determined  on  the 
basis  of  the  family's  actual  housing 
costs,  an  amount  equal  to  the  portion  of 
the  grant  designated  for  shelter  and 
utilities. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary  for  Public  and 
Indian  Housing. 

Date  Granted:  August  27. 1992. 

Reason  waived:  To  allow  the 
Stromsburg  Housing  Authority  to 
establish  ceiUng  rents  for  one-bedroom 
units  on  the  basis  of  the  1987 
amendments  to  the  United  States 
Housing  Act  of  1937  which  permits 
public  housing  agencies  (PHAs),  with 
the  approval  of  the  Secretary,  to 
establish  ceiling  rents. 

Note  to  Reader  The  person  to  be  contacted 
for  additional  information  about  the  waiver- 
grant  items  numbered  54  through  58  in  this 
listing  is:  Mr.  Edward  C.  Whipple. 
Occupancy  Division,  Office  of  Management 
Operations,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  Phone:  (202) 
708-0744.  TDD:  (202)  708-0850. 

54.  Regulation:  24  CFR 
990.109(b)(3)(iv). 

Project/Activity:  In  determining  its 
operating  subsidy  eligibility  for  its  fiscal 
year  ending  6/30/92,  the  Detroit 
Housing  Department,  Detroit,  MI, 
requested  approval  to  use  62%  as  its 
projected  occupancy  percentage. 

Nature  of  Requirement:  The 
regulation  requires  a  Low  Occupancy 
PI-L\  without  an  approved 
Comprehensive  Occupancy  Plan  (COP) 
to  use  a  projected  occupancy  percentage 
of97%. 


Granted  By:  Joseph  G.  Schiff. 
Assistant  Secretary. 

Date  Grantee/:  April  10.  1992. 

Reason  WaiVecf;  The  initial  request  for 
a  waiver  came  shortly  after  HUD  had 
published  a  proposed  rule  in  the 
Federal  Register  that  would  have 
established  new  conditions  under 
which  a  PHA  could  include  vacant  units 
in  the  determination  of  operating 
subsidy  eligibility.  Congressional  action 
on  the  Department's  1992 
Appropriations  Bill,  however,  included 
language  in  the  Conference  report  that 
barred  appropriated  funds  from  being 
used  to  implement  the  proposed  rule. 

The  proposed  rule  would  have 
corrected  inefficiencies  and  removed 
inequities  contained  in  the  current 
Vacancy  Rule.  The  Congressional 
abrogation  of  the  rule-making  process 
meant  a  continuation  of  these  problems. 
It  was  thus  felt  necessary  to  develop  a 
general  policy  describing  the 
circumstances  under  which  Vacancy 
Rule  waivers  would  be  considered  and 
approved  so  that  these  problems  could 
be  minimized  without  being  in  conflict 
with  the  Congressional  action.  Waiver 
requests  received  during  and  after  this 
period  were  reviewed  but  not  generally 
acted  upon. 

In  response  to  this  situation,  HUD 
approved  an  obligation  of  $28.9  miUion 
of  operating  subsidy  funds  by  issuing  a 
letter-of-intent  (LOI)  in  September  1991. 
In  determining  this  amount,  62%  was 
used  as  the  assumed  occupancy 
percentage.  It  was  hoped,  however,  that 
a  policy  on  Vacancy  Rule  waiver 
requests  would  be  in  place  before 
payments  of  the  LOI  began  so  that 
appropriate  conditions  could  be  placed 
on  the  released  funds,  if  warranted. 

In  November  1991,  tiie  Detroit  Field 
Office  was  autliorized  to  pay  $14.4 
million  to  the  DHD  and  payment  of  an 
additional  $4  million  was  authorized  in 
March  1992.  No  conditions  were  placed 
on  these  payments.  HUD  is  now  asking 
Congress  to  reverse  its  earlier  action  on 
the  proposed  vacancy  rule  and  allow 
HUD  to  proceed  with  publication  of  a 
final  rule.  Since  only  lliree  m.onths 
remained  in  the  DHD's  fiscal  year  and 
because  there  was  an  approvable  budget 
in  the  Field  Office,  Good  cause  was 
found  to  exist  to  permit  the  DHD  to  use 
62%  as  its  projected  occupancy 
percentage. 

55.  Regulation:  24  CFR  990.109(e)(2). 

Project/Activity:  In  determining  its 
operating  subsidy  eligibility  for  its  fiscal 
year  ending  12/31/92,  the  Denver 
Housing  Authority,  Denver,  CO, 
requested  approval  to  exclude  certain 
surcharge  income  from  the  calculation. 

Nature  of  Requirement:  The 
regulation  requires  a  PHA  to  include 
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locally-generated  income  in  its 
calculation  of  operating  subsidy 
eligibility. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 
Date  Granted:  April  24,  1992. 
Feoson  Waived:  ihe  waiver  allows 
the  exclusion  from  the  subsidy 
calculation  of  surcharge  income  from  a 
cable  TV  service  being  offered  to 
residents  at  the  Denver  Housing 
Authority.  The  p.rovision  of  this  cable 
service  is  seen  as  a  desirable  resident 
initiative  project.  The  Central  Resident 
Council  (CRC)  is  expected  to  become 
responsible  for  the  cable  service 
contract  within  a  year.  Residents 
choosing  cable  service  will  pav  a 
mandatory  $2  surcharge  as  part  of  their 
monthly  bill  and  this  income,  less 
reasonable  administrative  expenses, 
would  be  used  by  the  CRC  for  resident 
initiatives  such  as  the  scholarship  fund. 
This  projeci  will  be  operated  with  the 
full  consultation  and  involvement  of  the 
CRC.  This  waiver  is  for  a  period  not  to 
exceed  12  months  from  the  time  the 
cable  sen,'ice  is  implemented.  Duri.ng 
this  period  the  housing  authority  shall 
train  and  prepare  CRC  to  assume 
complete  responsibility  for  the  cable 
.service  contract. 

56.  Regulation:  24  CFR  990.n8(h)(l). 
Project/Activity:  In  determining  its 
operating  subsidy  eligibility  for  its  fiscal 
year  ending  6/30/92,  the  Bromley- 
Health  Resident  Management 
Corporation,  Boston  Housing  Authority. 
Boston,  MA,  requested  approval  to  use 
other  than  the  HUD-approved  COP  goal 
as  its  projected  occupancy  pert  entage. 

Nature  of  Requirement':  The 
regulation  cites  limited  conditions 
under  which  Comprehensive 
Occupancy  Plan  goals  can  be  adjusted. 

Granted  By:  Joseph  G.  Schiff, 
Assistant  Secretary. 
Date  Granted:  June  30,  1992. 
Reason  Waived:  The  Resident 
Management  Corporation  (RMC)  was 
not  in  place  when  the  COP  was 
developed  and  it  does  not  have  control 
over  sur.h  resources  as  CIAP  funding. 
The  RMC  was  granted  a  waiver  in  order 
to  permit  the  use  of  89%  as  the 
projected  occupancy  goal  for  its  1992 
fiscal  year  in  recognition  of  these  factors 
and  as  an  encouragement  to  its  financial 
stability. 

57.  Regulation:  24  CFR  990.n8(hl(l). 
Project/Activity:  !n  detennining  its 
operating  subsidy  eligibility  for  its  fiscal 
year  ending  9/30/92,  the  Carr  Square 
PAIC.  St.  Louis  Housing  Autho.'ity,  St. 
Louis,  MO,  requested  approval  to  use 
other  than  the  HUD-approved  COP  goal 
as  its  projected  occupancy  percentage. 

Nature  of  Requirement:  The 
regulation  cites  limited  conditions 


under  which  Comprehensive 
Occupancy  Plan  goals  can  be  adjusted. 
Granted  By:  Joseph  G.  Schiff, 

Assistant  Secretary. 

Date  Granted:  June  30,  1992. 

Reason  Waived:  The  Resident 
Management  Corporation  (RMC)  was 
not  in  place  when  the  COP  was 
developed  and  it  does  not  have  control 
over  such  resources  as  CL\P  funding. 
The  RMC  was  granted  a  waiver  in  order 
to  permit  the  use  of  72%  as  the 
projected  occupancy  goal  for  its  1992 
fiscal  year  in  recognition  of  these  factors 
and  as  an  encouragement  to  its  financial 
stability.  The  RMC  was  encouraged  to 
use  the  relief  provided  to  develop  a 
homeownershjp  occupancy  plan, 
marketing  program  and  waiting  list. 

58.  Regulation:  24  CFR  990.118(h)(1). 

Project/Activity:  In  determining  its 
operating  subsidy  eligibility  for  its  fiscal 
year  ending  9/30/92,  the  Cochran 
Gardens — Cochran  Piazfl  RMC,  St.  Louis 
Housing  Authority,  St.  I^uis,  MO, 
rf»quested  approval  to  use  other  than  the 
HUD-approved  COP  goa!  as  its  projected 
.  occupancy  percentage. 

Nature  of  Requirement:  The 
regulation  cites  limited  conditions 
under  which  Comprehensive 
Occupancy  Plan  goals  can  be  adjusted. 

Granted  By:  Joseph  G.  Sciiiff, 
Assistant  Secretary. 

Date  Granted:  June  30,  1992. 

Reason  Waived:The  Resident 
Management  Corporation  (RMC)  was 
not  in  place  when  the  COP  was 
developed  and  it  docs  not  have  control 
over  such  resources  as  CIAP  binding. 
The  RMC  was  granted  a  waiver  in  order 
to  permit  the  use  of  88%  as  the 
projected  occupancy  goal  for  its  1992 
fiscal  year  in  recognition  of  these  factors 
and  as  an  encouragement  to  its  financial 
stability. 

24  CFR  990.118(h)(1) 

More  information  concerning  these 
waivers  may  be  obtained  by  contacting: 
John  Comerford,  Director,  Financial 
Management  Division.  Department  of 
Housing  and  Urban  Development,  Office 
of  Assisted  Housing,  4,51  Seventh  Street. 
SW.,  Washington,  DC  20410.  (202)  708- 
1872. 

[FR  Dtx:  93-7380  Filed  3-31-93;  8  45  am] 

BILUNO  COOE  4210-33-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Inforfnation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  k)€low. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1076-). 
Washington,  DC  20503,  telephone  (202) 
345-7340. 

Title:  Indian  Highway  Safety  Project 
Application. 

OMB  Approval  Number:  1076- 

Abstract:  Respondents  supply 
highway  traffic  information  and  data 
supporting  request  for  funding  under 
the  Highway  Safety  Act  necessary  to 
determine  eligibihty  for  402  funding. 
This  information  allows  the  Bureau  of 
access  tribal  needs  for  higliway  safety 
on  reservations. 

bureau  Form  Number:  BIA  2535. 

Frequency:  Annually. 

Description  of  Respondents: 
Federally-Recognized  Tribes.  Tribal 
groups  and  organizations. 

Estimated  Completion  Time:  39 
Hours. 

Annual  Responses:  250. 

Annual  Burden  hours:  9,750. 

Bureau  Clearance  Officer:  Gail 
Sheridan  (202) 208-2685. 
Eddie  F.  Brown, 

Aasistcnt  Secretary — Indian  Affairs. 
IFR  Doc.  93-7467  Filed  3-31-93;  8:45  ami 
WLUNC  cooe  43io^aa-M 


Bureau  of  Land  Martsgement 
[  A  K-%0-03-4230-05] 

Information  Coliectlor,  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  review  of  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35), 
Copies  of  the  proposed  collection  of 
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information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0026),  Washington.  DC  20503. 
telephone  202-395-7340. 
Title:  Alaska  Townlot  Deed  Application. 

43  CFR  part  2565 
OSW  approval  number:  1004-0026 
Abstract:  Non-Native  individuals, 
groups  and  businesses,  incorporated 
State  of  Alaska  municipalities  and 
traditional  governments  use  the 
AlasHca  TowTilot  Deed  Application  to 
obtain  title  to  lands  within  Alaska 
to\ATisites  (43  U.S.C.  732)  from  the 
Alaska  Townsite  Trustee. 
Applications  are  filed  on  each  of  the 
21  townsites  in  rural  communities. 
The  municipal  and  traditional 
governm.ents  in  Alaska  villages  are  the 
principal  applicants  for  townlot  deeds 
using  this  application. 
Bureau  Form  Sumber:  AK  2564-19 
Frequency:  On  Occasion 
Description  of  respondents:  Non-Native 
individuals,  groups  and  businesses, 
incorporated  Ala.skan  municipalities 
and  traditional  Alaskan  governments. 
Estimated  completion  time:  30  minutes 
Annual  responses:  50 
Annual  burden  houi^:  25 
Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6105 

Dated:  November  10.  1992. 
Michael  I.  Penfold. 

Assistant  Director,  Land  and  BenevtiMe 

Resources. 

|FR  DfM;.  93-7551  Filed  3-31-93:  8:45  am) 

BILUNG  CODE  43l(KiA-U 


[AA-250-4210-C1] 

Information  Ccllection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  l)e  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  telephone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 


0029),  Washington,  DC  20503, 

telephone  202-395-7340. 

Title:  Color-of-Title  Application,  43  CFR 

part  2540 
OtAB  approval  number:  1004-0029 
Abstract:  Respondents  supply 

identifying  information  to  be  used  by 

the  agency  to  process  applications  to 

determine  validity  of  a  color-of-title 

claim  to  public  lands 
Bureau  form  number:  2540-1 
Frequency:  Once 
Description  of  respondents:  Individuals 

applying  for  a  color-of-title  claim  to 

public  lands 
Estimated  completion  time:  15  minutes 
Annual  responses:  37 
Annual  burden  hours:  9 
Bureau  clearance  officer  (Alternate): 

Marsha  Harley  202-653-6105 

Dated:  January'  27.  1993. 
Michael  J.  Perifold, 

Assistant  Director  for  Land  and  Henewable 
Resources. 
[FR  Doc.  93-7552  Filed  3-31-93;  8:45  am] 


WLUNG  COOE  U10-M-M 


Information  Cc!iection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1004-0162), 
Washington,  DC  20503,  telephone  (202) 
395-7340. 
Title:  Oil  and  Gas  Geophysical 

Exploration  Operations  43  CFR  3151. 
OMB  Approval  Number:  1004-0162. 
Abstract:  Respondents  supply 
information  which  will  be  used  to 
determine  procedures  for  conducting 
oil  and  gas  geophysical  exploration 
operations  on  public  lands.  The 
information  supplied  allows  the 
Bureau  of  Land  Management  to 
determine  that  geophysical 
exploration  operation  activities  are 
conducted  in  a  manner  consistent 
with  the  regulations,  local  use  plans 
and  environmental  assessments  in 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  as  amended. 


Form  Numbers:  3150-4,  3150-5. 

Frequency:  On  occasion. 

Description  of  Respondents:  Oil  and  gas 

exploration  and  drilling  companies. 
Estimated  Completion  Time:  Form 

3150-4—1  hour.  Fonn  3150-5— Va 

hour. 
Annual  Berponses:  1200. 
Annua/  Burden  Hours:  800. 
Bureau  Clearance  Officer  (Alternate): 

Dorothy  Chambers,  (202)  653-8853. 

Dated:  January  19, 1993. 
Hillary  A.  Oden, 

Assistant  Director,  Energy  and  Mineral 

Resources 

[FR  Doc.  93-7553  Filed  3-31-93;  8:45  am) 

BILUNG  COOE  iJIO-M-M 

[AK-960-03-4230-05] 

information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  review  of  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1004- 
0028),  Washington,  DC,  20503, 
telephone  202-395-7340. 

Title:  Native  Indian  or  Eskimo  of 
Alaska  Trustee  Deed  Application,  43 
CFR  2564. 

OMB  Approval  Number:  1004-0028. 

Abstract:  Native  Indians  or  Eskimos  of 
Alaska  use  the  Native  Indian  or  Eskimo 
of  Alaska  Trustee  Deed  Application  to 
obtain  title  to  lands  within  Alaska 
tovsmsites  (43  U.S.C.  733-737)  from  the 
Alaska  Townsite  Trustee.  Applications 
are  filed  in  each  of  the  21  townsites. 
Alaska  native  individuals  are  the  only 
applicants  for  towT.lot  deeds  in 
restricted  and  unrestricted  status  using 
this  application. 

Bureau  Form  Number:  AK  2560-6. 

frequency.- On  occasion. 

Description  of  Respondents:  Native 
Indians  or  Eskimos  of  Alaska. 

Estimated  Completion  Time:  30 
minutes. 

Annual  responses:  60. 

Annual  Burden  Hours:  30. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6105. 


Dated:  November  10, 1992. 
Michael  J.  Penfold, 

Assistant  Director,  Land  and  Renewable 
Resources. 

IFR  Doc.  93-7554  Filed  3-31-93;  8:45  arol 

BILUNO  CODE  4310->1A-M 
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[AA-26(V-421(M)1] 

Information  Coltectlon  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  telephone  number  listed  below. 
Comments  and  suggetions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0011),  Washington,  DC  20503. 
telephone  202-395-7340. 

Title:  Color-of-Title  Tax  Levy  and 
Paj-ment  Record,  43  CFR  part  2540. 

OMB  approval  number:  1004-001 1. 

Abstract:  Respondents  supply 
ideniifying  information  to  be  used  by 
the  agency  to  process  applications  to 
determine  validity  of  color-of-title  claim 
and  aid  in  the  documentation  of  tax 
payments  in  support  of  the  color-of-title 
applications  to  public  lands. 

Bureau  form  number:  2540-3. 

Frequency:  Once. 

Description  of  respondents: 
Individuals  applying  for  a  color-of-title 
claim  to  pubhc  lands. 

Estimated  completion  time:  1  hour. 

Annual  responses:  37. 

Annual  burden  hours:  37. 

Bureau  clearance  officer  (Alternate]: 
Marsha  Harley  202-653-6105. 

Dated:  February'  18,  1993. 
Kemp  Conn, 

Deputy  Assistant  Director  for  Land  and 

Renewable  Resources. 

[FR  Doc.  93-7555  Filed  3-31-93:  8:45  am) 

BH.LJNG  COOC  4310-M-M 


[AA-260-4210-05] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Ad 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  of  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0004).  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Desert  Land  Entry.  43  CFR  2520. 

OMB  Approval  Numbe'r:  1004-0004. 

Abstract:  Respondents  supply 
identifying  information  to  be  used  by 
the  agency  to  determine  eligibility  for 
fanning  on  Bureau  administered  desert 
land. 

Bureau  Form  Number:  2520-1. 

Frequency:  Once. 

Description  of  Respondents: 
Individuals  applying  for  entry  on  to 
public  land  under  the  Desert  Land  Act. 

Estimated  completion  time:  90 
minutes. 

Annual  Responses:  20. 

Annual  burden  hours:  30. 

Bureau  Clearance  Officer:  (Alternate) 
Marsha  A,  Harley,  202-653-6105. 

Dated:  January  27, 1993. 
Mike  Penfold, 

Assistant  Director  for  Land  and  Renewable 
Resources. 

IFR  Doc.  93-7556  Filed  3-31-93;  8.45  am) 

BILUNG  CODE  4310-M-M 


[AA-68O-01-4142-02J 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1004-0103).  Washington,  DC 
20503.  telephone  202-395-7340. 
r/Lfe.  Mineral  Materials  Disposal,  43 

CFR  part  3600. 
OMB  approval  number:  1004-0103. 
Abstract:  Respondents  supply 

information  and  data  necessary  to 


process  applications  for  the  removal 
of  mineral  materials  from  the  public 
lands.  Operators  also  provide  periodic 
production  information  which  is  used 
by  the  Government  to  verify  that 
payment  has  been  made  for  the 
Federal  mineral  materials.  The 
information  is  needed  to  prevent 
unnecessary  destruction  of  natural 
resources,  to  ensure  that  the 
Government  is  not  liable  for  costly 
reclamation  of  abandoned  sites,  and 
to  ensure  that  the  Government 
receives  fair  market  value  for  the 
disposal  of  mineral  materials. 

Bureau  Form  Number:  3600-4.  3600-5. 

Frequency:  Upon  application. 

Description  of  Respondents:  Individuals 
and  entities  applying  for  a  permit  or 
contract  to  remove  mineral  materials 
from  the  public  lapds. 

Estimated  completion  time:  14  minutes 
(approximate). 

Annual  Responses:  6.200. 

Annual  Burden  Hours:  1 ,485. 

Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins  202-653-6105. 

Adam  A.  Sokoloski, 

Acting  Assistant  Director.  Energy  and  Mineral 
Resources. 

IFR  Doc.  93-7558  Filed  3-31-93;  8:45  ami 

BILUNO  COOC  4310-M-y 


[WO-6 1 0-4 11 CV-03-24 1 0] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
ajid  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Clearance  Officer  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1004-0145), 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Oil  and  Gas  Exploration  and 
Leasing. 

OMB  Approval  Number:  1004-0145. 

Abstract:  Respondents  supply 
information  which  will  be  used  to 
determine  the  eligibility  of  an  applicant 
to  hold,  explore  for.  and  produce  oil  and 
gas  on  Federal  lands.  The  infonnation 
supplied  allows  the  Bureau  of  Land 
Management  to  determine  whether  an 
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applicant  is  qualiHed  to  conduct 
geophysical  operations  and  to  hold  a 
lease  to  obtain  a  benefit  under  the  terms 
of  the  Mineral  Leasing  Act  of  1920. 

Bureau  Form  Numbers:  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  small  businesses,  and  oil 
and  gas  exploration  and  drilling 
companies. 

Estimated  Completion  Time:  1  hour. 

Annual  Responses:  1400. 

Annual  Burden  Hours:  1400. 

Bureau  Clearance  Officer:  (Alternate) 
Dorothy  Chambers  (202)  653-8853. 

Dated:  January  15. 1993. 
HUiary  A.  Oden. 

Assistant  Director,  Energy  and  Slinerai 

Resourci^. 

IFK  Doc.  93-7559'Fil9d  3-31-93;  8:45  am] 

BlL'JHG  COOE  U10-a4-M 


[WO230-O9-4310-6r] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  .of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  infcnnation  collection 
requirement  end  related  forms  and 
e.xplanatory  material  may  be  obtained 
by  contracting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  b-: — made 
directly  to  the  Bureau  Clearance  Officer 
and  the  Offico  of  Management  and 
Budget,  Paperwork  Pveduction  Project 
(1004-0001),  Washington.  DC  20503. 
telephone  (202)  395-7340. 

T:tle:  Free  Use  Application  and 
Permit. 

0\fB  Approval  Num.ber  1004-0001 

Abstract:  This  fcrm  is  used  to  provide 
for  proper  management  of  material 
disposal  when  product  sale  is  not 
feasible  or  in  the  best  interest  of  the 
Government. 

Bureau  form  number:  5510-1. 

Frequency:  On  Occasion. 

Description  of  respondents:  Settlers, 
residents,  miners,  and  nonprofit  groups. 

Estimated  completion  time:  30 
minutes. 

Annual  responses:  416. 

.Annua/  burden  hours:  208. 

Bureau  Clearance  Officer:  (Ahemate) 
Marsha  A.  Harley  (202)  653-6105. 


Dated:  March  23.  1993. 
Michael  J.  Pmfald. 

Assistant  Director.  Land  and  Renewable 

Pesources. 

IFR  Doc.  93-7560  Filed  3-31-93;  8:45  am] 

BILUNO  COOE  «3fO-M-M 

(CO-920-93-41 10-03;  COC48859J 

Colorado;  Proposed  Reinstatement  of 
Terminated  01)  and  Gas  Lease 

Under  the  provisions  of  Public  Law 
97—451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  COC48859,  Moffat 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  November 
1,  1992,  the  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16'/3  percent,  respectively.  The  lessee 
has  paid  the  required  $500.00 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended,  (30 
U.S.C.  188  (d)  and  (e).  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  November  1, 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  239-3783. 

Dflted:  March  24. 1993. 
fanet  M.  Budzilek, 

Chief  Fluid  Minerals  Adjudication  Section. 
[PR  Doc.  93-7564  Filed  3-31-93:  8:45  am] 

BtLUNG  COOE  t31»->IB-U 

[NV-930-421CM)5;  N-37119] 

Realty  Action;  Lease/'Purchase  for 
Recreation  and  Public  Purposes 
(R&PP)  Act,  Clark  County.  NV 

AGENCY:  Bureau  of  Land  Managem.ent, 

Interior. 

ACTION;  R&PP  lease/purchase  of  public 

lands  in  Clark  County. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County. 
Nevada,  has  been  examined  and  found 
suitable  for  lease/ purchase  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act.  as  amended  (43 
U.S.C  869  et  seq).  The  City  of  Las 


Vegas  proposes  to  use  the  land  for 
expansion  of  the  current  park  site  to 
construct  passive  recreational  play  areas 
and  sports  facilities,  including  e  Little 
League  complex. 

Mount  Diablo  Meridian,  Nevada 

T,  21  S.R.  60E.. 
Section  3.  Lots  95  and  96. 
Containing  10.57  acres  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interi?st. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1-  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  (43  use.  945). 

2.  All  minerals  shall  be  reser/ed  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe, 
and  will  bo  subject  to: 

1.  As  easement  for  streets,  roads, 
public  utilities  and  flood  control 
purpo.ses  in  accordance  with  the 
transportation  plan  for  Clark  County/the 
City  of  Las  Vegas. 

2.  Those  rights  for  underground 
distribution  and  telephone  hne 
purposes  which  have  been  granted  to 
Nevada  Power  Co.  and  Centel  by  Permit 
No.  N-54772  under  the  Act  of  October 
21,  1976. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bursaa  of  Land 
Management,  Las  Vegas  District,  4765 
VV.  Vogas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  purchase  under  the 
Recreation  and  Public  Purposes  Act. 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
disposal  law. 

For  a  period  of  45  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 
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In  the  absence  of  any  adverse 
comments,  the  classification  of  the 
lands  described  in  this  Notice  will 
become  effective  60  days  from  the  date 
of  publication  in  Lhe  Federal  Register. 
The  land  will  not  be  offered  for  lease/ 
purchase  until  after  the  classification 
becomes  effective. 

Dated;  Merch*2, 1993. 
B«n  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 
|FR  Doc.  93-7469  Filed  3-31-93;  8:45  am) 

BILUNQ  CODE  431&-MC-M 


[NV-930-421O-05;  r*-56920] 

Lease/Purchase  for  Recreation  and 
Public  Purposes  (R&PP)  Act  Clark 
County,  NV;  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  R&PP  lease/purchase  of  public 
lands  in  Clark  County. 

SUMMARY:  The  following  described 
public  land  in  L^js  Vegas,  Clark  County, 
Nevada,  has  been  examined  and  found 
suitable  for  lease/purchase  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Art.  as  amended  (43 
U.S.C.  869  et  seq.).  The  Clark  County 
School  District  proposes  to  use  the  land 
for  an  elementary  school  site. 

NfounI  Diablo  Meridian,  Nevada 

T.  22S.,R.  63E. 

Station  4:  E^'jSW'ASW'mNWV*. 
fi)ntaining  5  acres  mere  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest. 

The  lease/patent,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890(43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary'  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads, 
public  utilities  and  flood  control 
purposes  in  accordance  with  the 


transportation  plan  for  Clark  Countv/lhe 
City  of  Las  Vegas. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive.  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  purchase  under  the 
Recreation  and  Futilic  Purposes  Act, 
Iflasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
disposal  law. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the 
lands  described  in  this  Notice  vwll 
become  effective  60  days  from  the  date 
of  publication  in  the  Federal  Register. 
The  land  will  not  be  offered  for  lease/ 
purchase  until  after  the  classification 
becomes  effective. 

Dated;  March  22,  1993. 
Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

|FR  Doc.  93-7557  Filed  3-31-93;  8:45  ami 

enjJNG  coot  4310-HC-M 


[WY-C1O-570Q-11;  WYW  123107] 
Proposed  Exchiange;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 
Inferior. 

ACTION:  Notice  of  proposed  exchange 
involving  public  lands  in  Park  County, 

Wyoming. 

SUMMARY:  The  surface  estate  of  the 
following  described  public  lands  is 
being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Po!ic:>'  and  Management 
Act  of  1976,  43  U  S.C  1716,  The 
exchange  is  in  accordance  with  the 
Cody  Resource  Management  Plan 
approved  November  8,  1990,  and  the 
Grass  Creek  Resource  Area  Management 
Framework  Plan  dated  July  1983.  Final 
determination  for  disposal  will  be  made 
through  the  Environmental  Assessment 
process  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

Sixth  Principal  Meridian 

T.  49  N..  R.  99  W., 


Sec.  4,  lot  5: 

Sec.  7,  lots  5  &  23; 

Sec.  9,  VVVaNWA,  NWV«SWV«; 

Sec.  17,  lot  8,  S\VV«SEV4; 

Tract  41,  lots,  26,  32,  34,  ft  37. 
T.  50N.,R.  99W., 

Sec.  30,  lots  13, 14; 

Sec.  31,  lot  37; 

Sec.  32,  lot  8; 

Sec  33,  lots  4,  23,  SE'ASWV*.  SViSEV*. 
T.  53N.,R.  99\V,, 

Sec,  18,  lots  9  ft  10; 

See.  19,  lots  1  ft  2; 

Sec.  27,  N\VV4,  NWV4SWV4; 

Sec.  28,  E'^.  EV2WV1; 

Sec  30,  lot  1; 

Sec  32,  KWViNWV*. 
T.  53  N,,R.  100  W., 

Sec.25.  E'-^NTEV.,  W>/iWVi,  SEV4. 
T.  50N..R,  101  W., 

Sec.  1.  SWV4NWV4,  Wv«jSW>A; 

Sec.  2,  lots  1-3,  S'/iNEV4,  E'/^E'/i; 

Sec.  4,  let  5,  NEV4SWV4; 

Sec  12,  N\VV4,  NWV«SWV4; 

Sec  14,  NE'/tNE'/i.  SVzNE'A; 

Lot  52. 
T.  50  N.,  R.  102  W.. 

Sec.  7,  lot  14; 

Sec  9,  lot  1; 

Sec  10,  lots  1  &  2; 

Sec  12,  lots; 

Sec.  13,  lot  3; 

Sec.  16.  lot  1; 

Sec  17,SWV4SWV4; 

Sec  18,  lots  5.  7-10,  SE'ASE'A; 

Sec  19,  lots  3-6,  W'/jNEV,,  SEV4NEV4, 
E'^NWV*.  E'/zSW'/i; 

Sec  20.  NEV4SEV4; 

Sec,  22,  lot  9. 
T.  50  N,,  R.  103  W., 

Sec.  5,  lots  1  ft  2. 
T.  SON,  R.  104  W., 

Sec.  1,  lots  10,  11,  ft  14; 

Sec.  2,  lot  6; 

Sec  10,  lots  8  &  10; 

Sec  11,  lot  16,  NEV4NBV4 

Sec.  14,  lots  7, 11,  ft  14. 
T.  51  N..R,  101  W., 

Sec.  18.  lot  12; 

.Sec  19,  lot  5; 

Sec  20,  lot  7; 

Sec.  22,  lots  2-6,  S'AtSWV*.  SW'aSE'A; 

Sec.  27,  NEV«.  NE'/iSE'/.,  EViSW'A; 

Sec  28,  lot  2,  S'/iSE'A; 

Sec.  35.  lot  7.  SEV4SWV4; 

Tract  38C; 

Tract  71J. 
T  51  N.,  R,  102  W,, 

Sec.  16,  lot  4; 

Sec.  19,  SEV4N\VV4; 

Sec  23,SWV4SEV4; 

Sec  26.  WViNEV.; 

Tract  80A. 
T.  51  N.,R.  103  W., 

Sec.  33,  lot  2; 

Sec  35„  lot  12. 

The  above  area  described  aggregates 
4.859.79  acres  in  Park  County. 

EFFECTIVE  DATE:  The  publication  of  this 
notice  in  the  Federal  Register  will 
segregate  the  public  lands  described 
above  from  appropriation  under  the 

fjublic  land  lews,  including  the  mining 
aws,  except  for  exchange  pursuant  to 
section  206(b)  of  the  Federal  Land 
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Policy  and  Management  Act  of  1976. 
The  segregative  eftiect  will  terminate 
upon  issuance  of  patent  or  two  years 
from  the  effective  date,  or  by 
publication  of  a  Notice  of  Termination 
by  the  Authorized  Officer,  whichever 
comes  first. 

FOR  FURTHER  MFORMATION  CONTACT: 

Lylia  Livingston,  Bureau  of  Land 
Management,  1002  Blackburn  Avenue, 
Cody.  Wyoming  82520  (307)  587-2216. 
Information  relating  to  the  exchange  is 
available  for  review  at  the  Cody 
Resource  Area  Office.  An  open  house  is 
planned  for  June  24,  1992,  from  9  a.m. 
to  8  p.m. 

SUPPLEMENTARY  INFORVATION:  The  State 
Dirfctor,  Bureau  of  Land  Management. 
Wyoming,  has  entered  into  an 
agreement  with  the  Hoodoo  Ranch  to 
begin  Phase  II  of  the  Carter  Mountain/ 
.McCu Hough  Peaks  land  exchange  in 
order  to  acquire  the  balance  of  non- 
Federal  lands  offered  in  Phase  I  of  the 
exchange,  as  published  in  the  Federal 
Register  on  September  24,  1992,  57  FR 
44200—44201.  The  exchange  would  also 
acquire  additional  non-Federal  lands 
offered  wiihin  the  Fifteenmile  Wild 
Horse  Area,  Grass  Creek  Resource  Area, 
for  a  total  of  2,598.94  acres.  A  detailed 
description  of  the  offered  land  is 
available  for  review  at  the  Cody 
Resource  Area  Office.  The  public 
iiitersst  would  be  served  by  the 
completion  of  this  exchange. 

Phase  I  accomplished  the  acquisition 
of  1,772.24  acres  of  land  out  of  2,142.24 
acres  of  non-Federal  lands  on  Carter 
Mountain. 

The  exchange  will  be  for  equal 
appraised  value.s.  Any  differences  in 
value  between  the  offered  and  selected 
lands  will  be  equalized  through 
adjustments  in  public  land  acreage  or 
through  a  cash  payment  from  the 
proponent.  Some  of  the  lands  described 
above  may  be  deleted  from 
consideration  to  achieve  equal  values 
between  the  offered  and  selected  lands 
in  the  exchange. 

A  Notice  of  Realty  Action  with 
detailed  information  will  be  published 
in  accordance  with  existing  regulations, 
when  the  envi.ronmental  document  is 
completed. 

Dated;  March  23,  1993. 
Duane  Whitmer, 

Area  Manager. 

IFR  D(x:  93-7471  Filed  3-31-93:  8:45  am] 

Bi<.UNQ  COOC  4310-22-M 


[irr-9ai>-03-414O-02-GEOTl 

Designation  of  the  Thermo  Hot  Springs 
II  Known  Geothermal  Resource  Area; 
UT 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Designation  of  the  Thermo  Hot 

Springs  II  Known  Geothermal  Resource 

Area,  Utah. 

SUMMARY:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566,  1572;  30  U.S.C. 
1020),  the  delegation  of  authority  in  235 
Departmental  Manual  1.1k,  Bureau  of 
Land  Management,  the  following  lands 
are  hereby  designated  as  the  Thermo 
Hot  Springs  n  Known  GeoLhermal 
Resource  Area. 
EFFECTtVE  DATE:  December  1,  1992. 

Thermo  Hot  Springs  II  Known  GeothermaJ 
Resource  Area 

T.  30S.,R.  12W.,SLMUtah. 
Sec.  15.  Lot  4,  E'/^Vz,  WVzSE'/., 

SEV«SW>A; 
Sec.  22,  Lots  1  to  4  inclusive.  NVxNE'A. 

EViNWV*. 
The  above  area  aggregates  640.87  acres, 
more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Fouts  at  801-539-4044,  or  Robert 
Henricks  at  801-539-^041,  Bureau  of 
Land  Management,  Utah  State  Office, 
{UT-922),  P.O.  Box  45155,  Salt  Lake 
City,  Utah,  84145-0155. 
James  M.  Parker, 
Utah  Slate  Director. 
[FR  Doc.  93-7479  Filed  3-31-93;  8:45  am] 

BILLING  CODE  4310-OO-M 


[OR-943-4210-06;  GP3-151;  ORE-016183) 

Proposed  Continuation  of  Withdrawal; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  portion  of 
the  land  withdrawal  for  a  recreation  site 
continue  for  an  additional  20  years  and 
requests  that  the  land  involved  remain 
closed  to  surface  entry  and  mining. 
DATES:  Comments  should  be  received  by 
June  30,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Sullivan,  ELM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208.  503-280-7171. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  e.xisting  withdrawal  made  by 
Public  Land  Order  No.  3869  be 


continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714  (1988). 

The  Darby  Creek  recreation  site  , 

contains  20  acres  in  Sec.  15,  T.  31  S., 
R.  8  W.,  W.M.,  Douglas  County, 
approximately  2  miles  west  of  Riddle. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreation  area.  The 
withdrawal  segregates  the  land  from 
operation  of  the  pubhc  land  laws 
generally,  including  the  mining  laws, 
but  not  mineral  leasing  laws.  No  change 
is  proposed  in  the  purjjose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
wTiting  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  their  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  F*resident  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  of 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  March  22.  1993. 
Robert  E.  MollohaLn, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  93-7530  Fiipd  3-31-93;  8:45  am) 

BILUNG  CODE  «310-J3-»I 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Managen>ent  and  Budget 
(0MB)  for  Review  under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  fisted  below  has  been 
submitted  to  0MB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduciion  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  fonns  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0051);  Washington,  DC 


20503.  telephone  (202)  395-7340,  with 

copies  to  Chief,  Engineering  and 

Technology  Division;  Mail  Stop  4700; 

Minerals  Management  Service;  381 

Elden  Street;  Hemdon.  Virginia  22070- 

4817. 

Title:  Oil  and  Gas  Production 
Measurement,  Surface  Commingling, 
and  Security,  Subpart  L.  30  CFR  part 
250 

OMB  approval  number:  1010-0051 

Abstract:  Respondents  submit  this 
information  to  MMS's  District 
Supervisors  so  thay  can  evaluate  the 
equipment  and/ or  procedures  and 
approve  or  disapprove  the  equipment 
and/or  procedures  for  use  during 
offshore  production  measurement  and 
commingling  operations. 

Bureau  forin  number:  None 

Frequency:  Varied 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees 

Estimated  completion  time:  .08  hours 
(4.8  minutes) 

Annual  responses:  2.395  (rounded) 

Recordkeeping  hours:  2.255 

Annual  burden  hours:  4,650  (rounded) 

Bureau  Clearance  Officer:  Arthur 
Quintana,  (703)  787-1238 

Dated:  Februar>'  23.  1993. 
Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 
Safety  Management. 

[FR  Doc.  93-7546  Filed  3-31-93;  8:45  am] 

BILUNO  CODE  431&-MR-M 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  tlie  Bureeu's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0086);  Washington.  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  Chief,  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  22070- 
4817. 

Title:  30  CFR  part  250,  subpart  P. 
Sulphur  Operations 


OMB  approval  number:  1010-0086 
Abstract:  This  information  is  needed  to 

ascertain  the  conditions  of  a  drilling 

site.  This  is  necessary  to  mitigate  the 

hazards  inherent  in  drilling 

operations  and  to  increase  the  margin 

of  safety  of  personnel  and  the 

environment. 
Bureau  form  number:  None 
Frequency:  On  occasion 
Description  of  respondents:  Lessees  of 

Outer  Continental  Shelf  Sulphur 

Leases 
Estimated  completion  time:  2.3  hours 

(rounded) 
Annual  responses:  50 
Fecordkeeping  hours:  331 
Annual  burden  hours:  116 
Bureau  Clearance  Officer:  Dorothy 

Christopher,  (703)  787-1238 

Dated:  January  12, 1993. 
Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 

Safety  Management. 

IFR  Doc  93-7547  Filed  3-31-93;  8:45  am) 

BILUNO  CODE  4310-MR-«I 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  Review  under  the  Paperwork 
Reduction  Act 

The  proposal  for  tlie  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bur«au's 
Clearance  Officer  at  the  telephone 
number  lisied  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0036);  Washington.  DC 
20503.  telephone  (202)  395-7340.  with 
copies  to  Chief.  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700, 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  22070- 
4817. 

Title:  Inspection  and  Reporting  of 
Progress  and  Results  of  Activities 
Conducted  Under  Permits,  30  CFR 
251.7 
OMB  approval  number:  1010-0036 
Abstract:  Respondents  provide  the 
Minerals  Management  Service  (MMS) 
with  a  status  report  that  enables  MMS 
to  verif>'  that  permit  requirements  are 
met,  estimate  completion  dates,  and 
determine  the  quality  of  data  acquired 
by  persons  operating  under  a  permit 
for  geological  and  geophysical 


exploration  for  mineral  resources  and 

scientific  research  in  the  Outer 

Continental  Shelf  (OCS), 
Bureau  form  number:  Forms  MMS-328 

and  MMS-329 
Frequency  Monthly  and  other 
Description  of  respondents:  Federal  OCS 

permittees 
Estimated  completion  time:  8  hours 
Annual  responses:  800 
Annual  burden  hours:  6.400 
Bureau  Clearance  Officer:  Arthur 

Quintana,  (703)  787-1238 

Diited:  February'  10.  '1993. 

Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 
Safety  Management. 

|FR  Doc.  93-7548  Filed  3-31-93;  8:45  am] 

BILUNQ  COO£  4310-Mn-M 


Information  Collection  Submitted  to 
the  Office  of  Martagement  and  Budget 
(OMB)  for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  li.sted  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0050);  Washington.  DC 
20503.  telephone  (202)  395-7340,  with 
copies  to  Chief.  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon.  Virginia  22070- 
4817. 

Title:  30  CFR  part  250.  subpart  J. 
Pipelines  and  Pipeline  Rights-of-Way 

OMB  approval  number:  1010-0050 

Abstract:  The  information  is  submitted 
by  respondents  to  MMS  to  enable 
MMS  to  ensure  that  pipelines  are 
planned,  installed,  operated,  and 
maintained  in  a  way  to  ensure  safety, 
protect  the  environment,  and  prevent 
waste 

Bureau  form  number:  None. 

Frequency:  Varies 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees 

Estimated  completion  time:  36.37  hours 
(rounded) 

Annual  responses:  1.811. 

Recordkeeping  hours:  2.940 

Annual  burden  hours:  68.806 
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Bureau  clearance  officer:  Arthur 
Qiiintana,  (703)  787-1238 

Dated:  March  5.  1993. 
EJP.  Duienberger, 

Deputy  As'-ociate  Director  for  Operations  and 

Safety  Management. 

IFR  Doc.  9.1-7549  Filed  3-31-93;  8:45  am) 

BILUNG  CODE  «31&-Mn-W 


Information  Collection  Submitted  to 
the  Office  ot  Management  ana  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  for^is  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Papenvork  Reduction 
Project  (1010-0043);  Washington,  DC 
20.503.  telephone  (202)  395-7340,  with 
copies  to  Chief,  Eng:aeering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon.  Virginia  22070- 
4817 

Title:  30  CFR  part  250.  Subpart  F.  Well- 
Workover  Operations 

OSfB  approval  number:  1010-0043 

Abstract:  This  information  will  be  used 
by  the  District  Supervisors  to  evaluate 
and  approve  or  disapprove  the 
adequacy  of  equipment  and/or 
procedures  to  be  used  during  the 
conduct  of  well-workover  operations. 

Bureau  form  number:None 

Frequency:  On  occasion 

Description  of  respondents.  Federal 
Outer  Continental  Shelf  oil.  gas,  and 
sulphur  lessees 

Estimated  completion  time:  0.75  hour 

Annual  responses:  20 

Recordkeeping  hours:  430 

Annuai  burden  hours:  15 

Bureau  Clearance  Officer:  Dorothy 
Christopher.  (703)  787-1238 

Dated:  Januarys,  1993. 

Henry  G.  Bartholomew. 

Deputy  Associate  Director  for  Operations  and 
Safety  Managemen  t. 

[FR  Doc.  93-7561  Filed  3-31-93;  8:45  am) 

8IUJNC  CODE  4310-MIV-y 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  0MB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
number  listed  below.  Comments  end 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
and  Budget;  Paperwork  Reduction 
Project  (1010-0049);  Washington,  DC 
20503,  telephone  (202)  395-7340,  with 
copies  to  chief.  Engineering  and 
Standards  Branch;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  22070- 
4817. 

Title:  30  CFR  part  250,  subpart  B, 
Exploration  and  Development  and 
Production  Plans. 

0MB  approval  number:  1010-0049. 

Abstract:  This  information  will  be 
used  by  the  Minerals  Management 
Service  to  determine  if  activities 
covered  in  exploration,  development 
and  production  plans,  and 
environmental  reports  are  carried  out  in 
a  safe  and  environmentally  acceptable 
manner. 

Bureau  form  number:  None. 

Frequency:  On  occasion. 

Description  of  respondents:  Federal 
Outer  Continental  Shelf  oil  and  gas 
lessees. 

Estimated  completion  time:  236.8 
hours. 

Annual  responses:  725. 

Annual  burden  hours:  171,680. 

Bureau  Clearance  Officer:  Arthur 
Quintana,  (703)  787-1238. 

Dated:  February  12, 1993. 
Henry  G.  Bartholomew, 

Deputy  Associate  Director  far  Operations  and 

Safety  Management. 

[FR  Doc.  93-7562  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  4310-Ma-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 


and  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Johnnie  Davis  or  Ms.  Tawanna  Glover- 
Sanders,  Interstate  Commerce 
Commission,  Section  of  Energy  and 
Environment,  room  3219,  Washington. 
DC  20423,  (202)  927-5750  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-2S0  (Sub-No.  125X),  Norfolk  and 
Western  Railway  Company — 
Abandonment — Between  Cowden  and 
Ccffeen,  Illinois.  EA  available  3/23/03. 

Comments  on  the  following 
assessm.ent  are  due  30  days  after  the 
date  of  availability: 

AB-6  (Sub-No.  348X),  Burlington 
Northern  Railroad  Company — 
Abandonment — In  Beaverton, 
Washington  County,  Oregon.  EA 
available  3/24/93. 

AB-55  (Sub-No.  457X),  CSX 
Transportation,  Co. — Discontinuance  of 
Service  in  Jefferson  and  Indiana 
Counties,  Pennsylvania.  EA  available  3/ 
26/93. 

.\B-319  (Sub-No.  2X),  Florida  Central 
Railroad  Company,  Inc. — Abandonment 
and  Di.'.continuanc8  of  Service  in  Lake 
County,  FL.  EA  available  3/24/93. 
Sidney  L.  Strickiend,  |r., 
Secretary 
[FR  Doc.  93-7579  Filed  3-31-93;  8:45  am] 

Bli-UNG  CODE  7035-01-M 

[Finance  Docket  No.  32162] 

Indiana  Hi-Rail  Corporation;  Lease  and 
Operation  Exemption;  Norfolk  and 
Western  Railway  Company  Une 
Between  Rochester  and  Argos,  IN,  and 
Exemption  From  49  U.S.C.  10761, 
10762,  and  11144 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  Indiana  Hi-Rad 
Corporation  (IHR):  (1)  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq.,  for  its  lease  and  operation 
of  Norfolk  and  Western  Railway 
Company's  13-mile  rail  line  between 
Rochester  and  Argos,  IN;  and  (2)  from 
the  requirements  of  tariff  filing  (49 
U.S.C.  10761  and  10762)  and  record 
keeping  (49  U.S.C.  11144).  The 
exemption  is  subject  to  standard 
employee  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  May  1, 1993.  Petitions  to  stay  must 
be  filed  by  April  16.  1993.  Petitions  to 
reopen  must  be  filed  by  April  26, 1993. 
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ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  32162  to: 

{!)  OHice  of  the  Secretary,  Case  Control 

Branch.  Interstate  Commerce 

Commission.  Washington.  DC  20423 
(2)  Petitioner's  representative:  John  D. 

Heffaer.  Suite  1107.  1700  K  St.,  N\V.. 

Washington.  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  .services  (202)  927-5721.) 

Decided  March  16, 1993. 

By  tho  Commission,  Chairman  McDonald. 
Vice  Chairman  Siiiimons,  Commissioners 
Phillips,  Philbin,  and  Walden.  Vice 
Chairman  Simmons,  joined  by  Chairman 
McDonald,  dissented  in  part  with  a  separate 
expression. 

Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-7560  Fiied  3-31-93;  8:45  am) 

WLUNG  CODE  7035-01-M 


DEPAniMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  United  States  v. 
Coleman  Trucking  Co.,  et  al. 

In  accordance  with  Department 
pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  25,  1993,  a 
proposed  Consent  Decree  in  United 
States  v.  Coleman  Trucking  Co  ,  et  ai. 
Civil  Action  No.  1:91CV0499,  was 
lodged  in  the  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
The  Complaint  filed  by  the  United 
States  alleged  violations  of  the  Clean  Air 
Act,  42  U.S.C.  7401  et  seq..  and  the 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Asbestos,  40  CFR  part  61,  subpart  M,  by 
various  parties,  including  the  St.  Luke's 
Hospital  ("St.  Luke's"). 

The  proposed  Consent  Decree  would 
resolve  claims  the  United  States  has 
asserted  against  St.  Luke's.  The  decree 
does  not  address  the  liability  of  any 
other  Defendants  in  this  action. 

The  proposed  decree  requires  St. 
Luke's  to  comply  with  all  requirements 
of  the  asbestos  NESHAP.  Under  the 
proposed  decree,  St.  Luke's  must 
diligently  investigate  the  background  of 
any  asbestos  contractor  hired  to  perform 


renovation  or  demolition  work 
involving  a.sbestos.  The  decree  pnn'ides 
that  only  persons  with  adequate 
asbestos  abatement  training  may  t>e  used 
for  specified  activities  that  may  result  in 
contact  with  asbestos.  In  addition,  prior 
to  future  demolition  or  renovation 
operations,  St.  Luke's  facilities  will  be 
examined  by  licensed  inspectors,  and  if 
suspected  asbestos  containing  material 
is  found.  St.  Luke's  must  either  have  the 
material  analyzed  or  handle  the  material 
as  friable  asbestos.  The  consent  decree 
also  sets  forth  training  requirements 
applicable  to  persons  who  perform 
inspections  or  asbe,stos  abatement 
activities  at  St.  Luke's  facilities.  Finally, 
the  proposed  consent  decree  also 
requires  St.  Luke's  to  pay  a  civil  penalty 
of  $17,300. 

Tho  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7611,  Ben  Franklin  Station. 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Coleman  Trucking 
Co..  et  ai.  D.J.  Ref.  No.  90-5-2-1- 
1378A. 

The  proposed  Consent  Decree  may  bo 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Ohio,  suite  500, 
1404  East  Ninth  Street,  Cleveland,  Ohio 
44114-1748  (contact  Assistant  United 
States  Attorney  James  Bickett);  (2)  the 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604-3590  (contact 
Assistant  Regional  Counsel  Deborah 
Schmitt);  and  (3)  the  Environmental 
Enforcement  Section,  Environment  & 
Natural  Resources  Division,  U.S. 
Department  of  Justice,  room  1541,  10th 
&  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Copies  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005,  telephone 
(202)  624-0892.  For  a  copy  of  the 
Consent  Decree  please  enclose  a  check 
in  the  amount  of  $3.50  (25  cents  per 
page  reproduction  charge)  payable  to 
Consent  Decree  Library. 
John  C.  Cniden. 

Serf /on  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

[FR  Doc  93-7544  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  United  States  v. 
Coleman  Trucking  Co.,  et  al. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  25.  1993.  a 
proposed  Consent  Decree  in  United 
States  v.  Coleman  Trucking  Co.,  et  al.. 
Civil  Action  No.  1:91CV0499,  was 
lodged  in  the  United  States  District 
Court  for  the  Northern  District  of  Ohio, 
The  Complaint  filed  by  the  United 
States  alleged  violations  of  the  Clean  Air 
Act,  42  U.SC.  7401  et  seq..  and  the 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
Asbestos,  40  CFR  part  61.  subpart  M,  by 
various  parties,  including  the  Cleveland 
Metropolitan  Housing  Authority 
("CMHA"). 

The  proposed  Consent  Decree  would 
resolve  claims  the  United  States  has 
asserted  against  CMHA.  The  decree  does 
not  address  the  liability  of  any  other 
Defendants  in  this  action. 

The  proposed  decree  requires  CMHA 
to  comply  with  all  requirements  of  the 
asbestos  NESIL\P.  Under  the  proposed 
decree.-CMHA  must  diligently 
investigate  the  background  of  any 
asbestos  contractor  hired  to  perforin 
renovation  or  demolition  work 
involving  asbestos.  The  decree  provides 
that  only  persons  with  adequate 
asbestos  abatement  training  may  be  used 
for  specified  activities  that  may  result  in 
contact  with  asbestos.  In  addition,  prior 
to  future  demolition  or  renovation 
operations,  CMHA  facilities  will  be 
examined  by  licensed  inspectors,  and  if 
suspected  asbestos  containing  material 
is  found.  CMHA  must  either  have  the 
material  analyzed  or  handle  the  material 
as  friable  asbestos.  The  consent  decree 
also  sets  forth  training  requirements 
applicable  to  {>ersons  wh.i  perform 
inspections  or  asbestos  at>atement 
activities  at  CMHA  facilities.  Finally, 
the  proposed  consent  decree  also 
requires  CMHA  to  pay  a  civil  penalty  of 
$2,500. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
DecTee.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Coleman  Trucking 
Co..  et  al.,  D.J.  Ref.  No.  90-5-2-1- 
1378A. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Northern  District  of  Ohio,  suite  500. 
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1404  East  Ninth  Street.  Cleveland.  Ohio 
44114-1748  (contact  Assistant  United 
States  Attorney  James  Bickett);  (2)  the 
U.S.  Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604-3590  (contact 
Assistant  Regional  Counsel  Deborah 
Schmitt);  and  (3)  the  Environmental 
Enforcement  Section.  Environment  & 
Natural  Resources  Division.  U.S. 
Department  of  Justice,  room  1541,  lOlh 
4  Pennsylvania  Avenue.  NW.. 
Washington,  DC.  Copies  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW..  4th 
floor,  Washington.  DC  20044.  telephone 
(202)  624-0892.  For  a  copy  of  the 
Consent  Decree  please  enclose  a  check 
in  the  amount  of  $3.59  (25  cents  per 
page  reproduction  charge)  payable  to 
Consent  Decree  Library. 
(ohn  C  Ouden, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Satural  Resources 
Division. 
|FR  Doc.  93-7545  Filed  3-31-93;  8  45  am) 

BtLLMG  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  United  States  v. 
Eastern  Environmental  Services  of  the 
Southeast,  Inc. 

In  accordance  with  Department  of 
Justice  Policy,  28  CFR  50.7.  notice  is 
hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Eastern 
Environmental  Services  of  the 
Southeast.  Inc.  Civ  No.  93-374-Civ-T- 
99B  was  lodged  with  the  United  Stales 
District  Court  for  the  Middle  District  of 
Florida  on  March  4.  1993.  This 
agreement  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  the  defendant 
pursuant  to  sections  112  and  113  of  the 
Clean  Air  Act.  42  U.S.C.  7412,  7413.  hi 
its  complaint,  the  United  States  alleged 
that  Eastern  Environmental  had  failed  to 
follow  proper  procedures  for  the 
removal  of  asbestos  materia!  during  two 
separate  renovation  actions. 

The  proposed  Consent  Decree 
provides  that  Eastern  Environmental 
will  pay  a  civil  penalty  of  $28,000  in 
settlement  of  claims  alleged  in  the 
Ojmplaint.  In  addition,  the  Decree 
requires  that  Eastern  Environmental 
develop  a  training  program  for  all 
company  employees  dealing  with  the 
proper  identification  and  removal  of 
asbestos  containing  materials. 

The  Department  of  Justice  will  receive 
for  a  period  of  30  days  from  the  date  of 
this  publication,  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 


Assistant  Attorney  General  of  the 
Environmental  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Eastern 
Environmental  Services  of  the 
Southeast.  Inc..  D.O.J.  Ref.  No.  90-5-2- 
1-1518. 

This  proposed  Consent  Decree  may  be 
examined  at  the  offices  of  the  United 
States  Attorney,  500  Zack  Street, 
Tampa,  Florida  33602,  at  the  Office  of 
Regional  Counsel.  Environmental 
Protection  Agency.  345  Courtland 
Street.  NE.,  Atlanta,  Georgia  30365;  and 
at  the  Consent  Decree  Library.  1120  G 
Street,  NW,,  4th  Floor.  Washington,  DC 
(20005).  202-624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street, 
NW.,  4th  Floor.  Washington.  DC 
(20005).  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $4.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
John  C  CrudeR, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[PR  tkK:.  93-7542  Filed  3-31-93;  8;45  am) 

BILUNG  CODE  441(M)1-«I 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA");  United  States  v.  NL 
Industries,  Inc.,  et  al. 

In  accordance  with  Departmental 
pohcy.  23  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  NL  Industries.  Inc.,  et 
al.  Civil  No.  91-00578-JLF,  was  lodged 
on  March  23.  1993.  with  the  United 
States  District  Court  for  the  Southern 
District  of  Illinois.  The  decree  pertains 
to  the  NL  Industries/Taracorp 
Superfund  Site  in  Granite  City,  Illinois. 

The  Consent  Decree  requires  Southern 
to  pay  to  the  Hazardous  Substances 
Superfund  tl^.e  sum  of  $30,000  plus 
interest  accruing  from  November  10. 
1992.  Such  payments  would  be  made  in 
two  installments  over  a  period  of  180 
days. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  NL 
Industries.  Inc..  et  al.  (S.D.  111.)  and  DOJ 
Ref.  No.  90-1 1-3-608 A. 


The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
IlUnois,  room  330,  750  Missouri 
Avenue,  East  St.  Louis,  Illinois  (62201); 
the  Region  V  office  of  U.S.  EPA.  77  West 
Jackson  Blvd.,  Chicago.  Illinois  (60604- 
3509);  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington.  DC  (20005).  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 
G  Street,  N'W..  4th  Floor.  Washington. 
DC  20005.  In  requesting  a  copy  please 
enclose  a  check  in  the  amount  of  $5.00 
(25  cents  per  page  reproduction  costs) 
payable  to  the  "Consent  Decree 
Library." 
Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division 
!FR  Doc.  93-7543  Filed  3-31-93;  8;45  am) 

BltUNG  CODE  441(MI1-U 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  doted  December  23,  1992, 
and  published  in  the  Federal  Register 
on  January  11,  1993,  (58  FR  3560). 
Johnson  Matthey  Inc.,  Custom 
Pharmaceuticals  Department,  2002 
Nolle  Drive,  West  Deptford.  New  Jersey 
08066,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 

Sctiedute 

Methylphenidate  (1724) 

II 

Altentanil  (9737)  

11 

Sufenta-nil  (9740)  

II 

Fentanyl  (9801)  

II 

A  registered  manufacturer  did  file  an 
objection  with  respect  to 
Methylphenidate  (1724).  Therefore, 
pursuant  to  section  303  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  and  title  21, 
Code  of  Federal  Regulations 
§  1301.54(e),  the  Director  hereby  orders 
that  the  application  for  registration 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  above,  with  the 
exception  of  Methylphenidate  (1724)  is 
granted. 


Dated:  March  24, 1993, 
Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 

Enforcement  Administration. 

[FR  Doc.  93-7582  Filed  3-31-93;  8:45  am] 

BILUNG  CODE  441CM)»-M 


Federal  Register  /  Vol.  58,  No.  61  /  Thursday.  April  1.  1993  /  Notices 


17285 


Drug 


Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(1)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§1311.42  oftiiie  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  18,  1993,  Sigma 
Chemical  Company,  3500  DeKalb  Street 
St.  Louis,  Missouri  63118,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


3-Methylfentany(  (9813) 

Alpha-rrwttiytfentanyl  (9814)  

Beta-hydroxylentanyt  (9830)  

An-,phetarTnr>e  (1100) 

Methamphefaniine  (1105)  

Fer.ethylline  (1503)   

Pentobarbital  (2270) 

Secobarbital  (2315)  

PherKryclidine  (7471) 

1-PiperidirKx:yclo- 

hexarecartxMiltrile  (3603)  .... 

Anileridlne  (9020)  

Cocaine  (9041) 

Codeine  (9050)  

Diprenorphine  (9058)  

Benzoyiecgonine  (Si 80)  

Ethyl(7>orph.ae  (9190)  

MeperidiGG  (9230)  

Methadone  (9250)  

Dextropropoxyphene,  bulk  (non- 
dosage  forms)  (9273). 

Morphine  (9300)  

Oxymorphone  (9652)  

Alfentanil  (9737)  

Sufentanil  (9740) 

Feotanyl  (9801)  


Schedule 


1993. 


Drug 


Methaqualone  (2565)  

Ibogaine  (7260)  

Lysergic  acid  diethylamide  (7315) 

Manhuana  (7360)  

Tetrahydrocannabinols  (7370)  .... 

Mescaline  (7381) 

4-Bron>o-2.5- 

dimethoxyamphetamine  (7391). 
4-Methyl-2,5- 

dimetTKJxya'T'phetamine  (7395). 
2.5-Dimethoxyamphetamine 

(7396). 

3,4-MethylenedJoxyamphetamine 

(7400). 
3, 4-Methylenedtoxy- 

metharpphetamine  (7405)  .... 
4-Methoxyamphetamine  (7411)  .. 

Bufotenine  (7433)  

Diethyttryptamine  (7434)  

Dimethyttryptamine  (7435)  

Psilocybin  (7437) 

Psilocyn  (7438)  

N-Ethyl-1  -phenylcydohexylamine 

(7455). 
1-(1  -Phenylcyclohexyl)pyrrolidine 

(7458). 
1-{1-(2- 

Thienyl)cyclohexvl)plperidine 

(7470). 
Etorphine  (except  HCI)  (9056)  .... 

Difenoxin  (9168)  

Heroin  (9200)  

Morphine-N-oxide  (9307)  

Normorphine  (9313)  

1  -Methyt-4-phenyl-4- 

propionoxypiperidine  (9661). 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  vvTitten 

comments  on  or  objections  to  the 

Schedule     application  described  above  and  may,  at 

the  same  time,  file  a  vk^ritten  request  for 

a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  May  3, 
1993. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c).  (d).  (e).  and  [f] 
are  satisfied. 


Dated:  March  24, 
Gene  R.  Haislip, 

Director,  Office  ofDiwrsion  Control.  Drug 

Enforcement  Administration. 

[FR  Doc.  93-7584  Filed  3-31-93;  8:45  am] 

BtLUNO  CODE  «41CM>B-M 


Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  m.anufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  February  3,  1993,  Stanford 
Seed  Company.  340  South  Muddy  Creek 
Road,  Denver,  Pennsylvania  17517. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  Marihuana 
(7360)  a  basic  class  of  controlled 
substance  in  Schedule  I.  This 
apphcation  is  exclusively  for  the 
importation  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
com.ments  on  or  objections  to  the 
application  described  above  and  mav,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  no  later  than  May  3, 
1993. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b).  (c),  (d),  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
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to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Dnig  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U  S.C.  823(a).  and  21 
CFR  1311.42  (a),  (b),  (c),  (d),  (e),  and  (f] 
are  satisfied. 

Dated:  March  24,  1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control,  Drug 
Enforcement  Admimstratjon. 
(FR  Doc.  93-7583  Filed  3-31-93;  8:45  am] 

BILUNG  COOC  441»0»4I 


DEPARTMErrr  OF  LABOR 

E.Tipioyment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Y/orker 
Adjustment  Assistance 

Petitions  h.Tve  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a] 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  parsons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  12, 1993. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  April  12,  1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  N\V., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  22nd  day  of 
March  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


Petitioner.  Union/works rs„'firm — 

Location 

Date  re- 
ceived 

Data  of  Peti- 
tion no. 

Petition  No. 



Articles  produced 

Ganeral  Electnc  Co,  Arresters  Oper 

(Wk.'s). 
Pannzoil  Suiphur  Co  Exploration  (Co) 
Roseburg  Forest  Products,  Plant  «3 

(IVVA). 

Austin  CorTiputer  Systems  (Wkrs)  

Tracey    Warner    School    of    Fashion 

(VVkrs) 

Russell-Nawman,  Inc  (Co) 

Ozalid  Corp  (Wkrs)  

Pittsfield,  MA 

The  Wooolands.  TX 
Rcseburg  OR  

El  Paso.  TX 

Philadelphia,  PA 

Breckenridge,  TX  ... 
Vestal,  NY  

Dallas,  TX  

Oeveland.  TN  

Dallas.  TX  

Johnstown,  PA  

Houston,  TX  

Candor,  NC  

El  Paso.  TX 

Euclkj,  OH 

Denver.  CO 

WiUiston.  ND  

03/22J93 

03/22J93 

0a22/93 

03/22/93 
03/22/93 

03/22/93 
03/22/93 

03/22/93 
03/22/93 
03,22/93 
03/22/93 
03/22y«3 
03/22/93 
03/22/93 
03/22)^3 
03/22/93 
03/22/93 

01i21/93 

oa'09/93 
03/08/93 

03/09/93 
03/08/93 

Oa  10/93 

03'0S/93 

Oa'11/93 
03/05/'93 
03/09/93 
02A)Z'93 
03/02'93 
02'25/93 
Oa  09/93 
03^11/93 
02/26/93 
02'26/93 

25,461 

28,462 
28,463 

28,464 
23.465 

28.466 
28.467 

28,468 
28,469 
28.470 
28.471 
23.472 
28.473 
28.474 
28.475 
28.476 
28.477 

Arrestors. 

Sulphur. 
Plywood. 

Personal  computers. 
Fashion  design  school. 

Ladies'  sleepwear. 

Diazo  and  zerographic  reprographic 

equrpment. 
Oil  and  gas  production. 
Gas  ra.'^es. 
Arcraft  components. 
S*eel  rods 

Mayna'-d  Oil  Co  (Wkrs) 

Magic  Chef  Co  {^iki&)  

Vooght  Aircraft  Co  (Wkrs)  

Laurel  Metals,  Inc  (Wkrs)  

Ir.temationai  Dnliir^g  fTotds  (Co)  

C-af1ex  Creations.  Inc  (Wkrs)  

Border  Steal  RoUing  Mills  (Wkrs)  

Airfoil  Forging  Textron  (UAW)  

MI-Ori!ling  FluKls  fAVs)  

Drilling  fluid  additives. 

Ladies'  sleepwear  and  daywear. 

Rebar.  ball  steel. 

Forgings  for  jet  er>gine  blades. 

Drilling  fluids. 

Drilling  flukjs. 

Ml-Driliir.g  Fl;ads  (Wk.'s)  .„ 

IFR  Doc  93-7575  Fiied  3-31-93;  8  45  am) 

BILLING  CODE  4510-30-M 


Job  Training  Partnership  Act:  ^4aticnal 
V;oricforce  Assistance  Collabcrative 

AGENCY:  trlmpicyment  and  Training 

Administration.  EKDL. 

ACTION:  Notice  of  availability  of  funds 

and  of  solicitation  for  grant  application 

(SGA). 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA).  U.S. 
Department  of  Labor  (DOL),  announces 


its  intent  to  award  a  grant  on  a 
competitive  basis  for  the  purpose  of 
establishing  a  National  Workforce 
Assistance  Collaborative  (NfWAC).  The 
purpose  of  the  Collaborative  is  to 
develop  and  provide  technical 
assistance  on  human  resource 
development  and  implementation  of 
management  systems  which  reflect  the 
characteristics  of  high  performance 
work  organizations.  The  products  of  the 
NWAC  will  be  develof)ed  for  use  by 
organizations  that  assist  small 
businesses,  e.g.,  the  Department  of 
Commerce's  Manufacturing  Technology 


Centers  (MTCs),  State  industrial 
modernization  programs,  the  Small 
Business  Administration's  Small 
Business  Development  Centers  (SBDCs), 
community  colleges,  four-year  colleges, 
and  other  assistance  providers  at  the 
Federal,  State,  local  and  regional  ievals. 

Eligible  applicant{s)  under  this 
solicitation  shall  be  nonprofit 
community  organizations  and 
institutions  of  higher  education. 
(Institutions  of  higher  education  includt 
accredited  junior  and  community 
colleges.) 
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In  conjunction  with  this  effort.  ETA  is 
simultaneously  announcing  another 
SGA — National  Center  for  the 
Workplace — in  this  issue  of  the  Federal 
Register  which  will  be  complimentary 
to  the  Collaborative.  The  Center  will 
provide  leadership  in  developing  and 
coordinating  relevant  new  knowledge 
and  the  Collaborative  will  provide 
leadership  in  the  application  of  such 
knowledge. 

Eligible  applicants  may  submit 
proposals  under  either  or  both 
solicitations.  However,  these  shall 
remain  separate  grants  with  discrete 
activities  under  each  title.  For  this 
reason,  it  will  be  necessary  for  those 
parties  wishing  to  be  considered  for 
grants  under  both  solicitations  to  submit 
separate  applications.  Dual  applicants 
are  reminded  that  proposals  for  the 
Collaborative  and  the  Center  will  be 
evaluated  according  to  separate  criteria 
for  each  grant.  An  applicant  receiving 
the  award  under  one  solicitation  will  be 
precluded  from  receiving  an  award 
under  ihe  other  solicitation. 
DATES:  The  application  package  for  this 
solicitation  will  be  available  April  16. 
1993.  The  requests  for  a  copy  of  the 
solicitation  must  be  made  in  writing  to 
the  address  below.  Telephone  and 
telefacsimile  (FAX)  requests  will  not  be 
honored.  Requests  must  cite  SGA/D.AA 
93-002  and  must  include  two  (2)  self- 
addressed  labels.  Requests  will  be 
honored  on  a  first  come,  first  serve  basis 
until  the  supply  of  300  is  exhausted. 
The  closing  date  for  receipt  of  proposals 
will  be  May  17.  1993.  2  p.m.  Eastern 
time.  Any  application  not  reaching  the 
designated  place  by  the  specified  date 
and  time  of  delivery  will  not  be 
considered. 

ADDRESSES:  Mail  your  request  to  obtain 
Solicitation  for  Grant  Application  (SGA) 
to:  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration.  Office  of  Grants  and 
Contract  Management.  Division  of 
Acquisition  and  Assistance,  200 
Constitution  Avenue,  NVV..  room  S- 
4203,  Washington.  DC  20210,  Attention; 
Reda  Harrision,  Reference  SGA/DAA 
93-002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reda  Harrison,  Telephone:  (202)  219- 
8702  (This  is  not  a  Toll  Free  Number). 
SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  will  award  one  (1)  grant  at 
approximately  $650,000  for  the  first 
twelve  (12)  months  of  operation. 
Pending  availability  of  funds,  effective 
operation  of  grants,  and  the  needs  of  the 
Department,  the  grant  may  be  extended 
for  an  additional  four  (4)  years.  The 


period  of  performance  v«ll  be  12 
months  from  the  date  of  execution  by 
the  Government. 

Signed  at  Washinj?ton,  DC,  on  March  23, 
1993. 

Robert  D.  Parker, 

ETA  Grant  Officer. 

[FR  Doc.  93-7573  Filed  3-31-93:  8  45  am] 

BILUNQ  C00€  4510-aO-M 


Job  Training  Partnership  Act;  National 
Center  for  the  Workplace 

AGENCY:  Employment  and  Training 

Administration.  DOL. 

ACTION:  Notice  of  availability  of  funds 

and  of  solicitation  for  grant  application 

(SGA). 


SUMMARY:  The  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  announces  its 
intent  to  award  a  grant  on  a  competitive 
basis  for  the  purpose  of  establishing  a 
National  Center  for  the  Workforce.  The 
purpose  of  the  Center  is  to  create  a 
national  workforce  development 
resource  capable  of  identily-ing  and 
researching  emerging  issues  and  trends 
in  the  workforce  and  providing  the 
information  resources  needed  to  offer 
technical  assistance,  and  technical 
information  in  these  areas  to  labor 
organizations,  employers,  educational 
institutions,  and  workers.  In 
conjunction  with  this  effort.  ETA  is 
simultaneously  announcing  in  this  issue 
of  the  Federal  Register  a  second,  but 
separate  effort— National  Workforce 
Assistance  Collaborative — which  will  be 
complementar>'  to  the  Center.  The 
Center  will  provide  leadership  in 
developing  and  coordinating  relevant 
new  knowledge  and  the  Collaborative 
will  provide  leadership  in  the 
application  of  such  knowledge.  Eligible 
Applicant(s)  shall  be  a  consortium  of 
three  or  more  institutions  of  higher 
education  in  the  United  States. 
("Institutions  of  higher  education" 
include  accredited  junior  and 
community  colleges).  For  the  purposes 
of  this  Solicitation,  "Consortium"  is 
defined  as  three  or  more  institutions  of 
higher  education,  one  of  which  must 
serve  as  the  "host  institution"  and  shall 
meet  the  following  criteria: 

1.  Broad  collective  knowledge  of  and 
demonstrable  experience  in  the  wide 
range  of  employment  and  workplace 
issues. 

2.  A  faculty  that,  collectively, 
demonstrates  a  nonpartisan  research 
and  policy  perspective  joining  the 
several  revelant  workplace  disciplines 
(labor  economics,  industrial  relations, 
collective  bargaining,  human  resources 
management,  sociology,  psychology. 


and  law)  in  a  multidisciplinary 
approach  to  workplace  issues. 

3.  Established  credibility  and  work 
relations  with  employers  unions,  and 
government  agencies  on  a  national 
scale,  and  established  means  of 
providing  education  and  technical 
assistance  to  each  of  the  above  groups 
that  include  publications,  state-of-the- 
art  electronic  and  video  technology,  and 
distinguished  extension/outreach 
programs  operating  on  a  national  and 
international  level. 

Eligible  applicants  may  submit 
proposals  under  either  one  or  both 
solicitations.  However,  these  shall 
remain  separate  grants  with  discrete 
activities.  For  this  reason  it  will  be 
necessary  for  those  parties  wishing  to  be 
considered  for  both  grants  to  submit 
separate  applications.  Dual  applicants 
are  reminded  that  proposals  for  the 
Center  and  the  Collaborative  will  be 
evaluated  according  to  separate  criteria 
for  each  grant.  The  award  of  a  grant 
under  one  solicitation  will  preclude  that 
organization  from  receiving  an  award 
under  the  other  solicitation. 

DATES:  The  application  package  for  this 
solicitation  will  be  available  April  16. 
1993.  The  requests  must  be  made  in 
writing  to  the  address  below.  Telephone 
and  telefacsimile  (FAX)  requests  will 
not  be  honored.  Requests  must  cite 
SGA/DAA  93-001  and  must  include 
two  (2)  self-addressed  labels.  Requests 
will  be  honored  on  a  first  come,  first 
serve  basis  until  the  supply  of  300  is 
exhausted.  The  closing  date  for  receipt 
of  proposals  will  be  May  17,  1993.  2 
p.m.  Eastern  time,  Any  applications  not 
reaching  the  designated  place  bv 
specified  date  and  time  of  delivery  will 
not  be  considered. 

ADDRESSES:  Mail  your  request  to  obtain 
Solicitation  for  Grant  Application  (SGA) 
to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration.  Office  of  Grants  and 
Contract  Management,  Division  of 
Acquisition  and  Assistance,  200 
Constitution  Avenue,  NW.,  room  S- 
4203.  Washington,  DC  20210.  Attention: 
Brenda  Banks.  Reference  GSA/DAA  93- 
001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  Banks,  Telephone:  (202)  219- 
8702  (This  is  not  a  Toll  Free  Number). 

SUPPLEMENTAL  INFORMATION:  The 

Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  will  award  one  (1)  grant  at 
approximately  $744,000  for  the  first 
eighteen  (18)  months  of  operation. 

Pending  availability  of  funds, 
effective  grant  operation,  and  the  needs 
of  the  Department,  the  grant  may  be 
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extended  for  an  additional  four  (4)  years 
at  one  year  intervals. 

Signed  at  Washington,  DC  on  March  23, 
1993. 
Robert  D.  Parker, 

ETA  Cmnt  Officer. 

IFR  Doc.  93-7574  Filed  3-31-93;  8  45  am] 

BILU>«<2  CO0€  4610-30-11 


Occupattona!  Safety  and  Health 
Administration 

Shipyard  Employment  Standa^^ds 
Advisory  Committee  Meeting 

AGENCY:  Occupational  Safety  ai;d  Health 
Adiii:riistr3t!on  (OSHA).  Labor 
ACVOH:  Notice  of  mee'ir.g. 

summary:  Notica  is  hereby  given  that 
i.ie  Shipyard  Employment  Stariderds 
.■Advisory  Committee  ISESAC), 
established  under  the  provisions  of  the 
Faderal  Advisory  Committee  Act 
•FACA)  as  amended  (5  U.S.C..  App.  I) 
and  section  7(b)  of  the  Occupaliona! 
bdfely  and  Health  Act.  29  U.S.C.  656(b), 
will  convene  on  April  29.  1993.  at  8:30 
am.,  at  the  Omni  Norfolk  Hotel,  777 
Vvater.side  Drive,  Norfolk  Virginia, 
23510.  The  metJtmg  will  adjourn  on 
April  30,  1993,  at  approximate'y  12:30 
p.m.  The  public  is  encouraged  'o  attend. 
The  agenda  is  as  follows: 

:.  Cal!  to  Order. 

li.  Review  of  transcripts  of  the  February  19- 

20.  1993  meetings. 
in.  Discussion  cf  the  following  stai  dards: 

(a)  29  CFR  part  1915,  subpart  F,  General 
Working  Ccndi'.ions. 

(b)  29  CTR  part  1915.  subpart  L,  Electrical. 

(c)  29  CFR  part  1915,  subpart  U,  Surface 
Preparation  and  Preservation. 

iV.  New  Business.  Discussion  of  the 

following  standards,  as  time  permits, 
(a)  29  Crp  part  1915.  subpart  J,  Ships 
Machinery  and  Piping  Systems.  (AD- 
HCX2  rorr.mittee  report) 

PUBLIC  PARTICIPATICN:  Time  permitting, 
the  Committee  will  consider  ordl 
presentations  relating  to  the  agenda 
iiems.  Persons  wishing  to  address  the 
Committee  should  submit  a  wr  iten 
request  to  Mr.  Thomas  Hall  (address 
below)  by  the  close  cf  business.  April 
23,  1093.  The  request  must  include  the 
name  and  address  of  the  person  wishing 
to  appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  prese'itation. 
and  an  estimate  of  the  amount  of  time 
needed.  Disabled  individuals  wishing  to 
attend  should  contact  Mr.  Thomas  Hall 
at  the  address  listed  below  to  obtain 
appropriate  accommodations, 
liidividuals  or  organizations  wi.shing  to 
Submit  written  stattments  should  send 
5  copie.s  to  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Thomas  Hall,  U.S  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Office  of  Information 
and  Consumer  Affairs,  room  N-3647, 
200  Constitution  Avenue  NW., 
Washington.  DC  20210,  (202)  219-8617. 

Signed  at  Washington,  DC,  this  26th  day 
of  March,  1993. 
David  2^igler, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  93-7473  Filed  3-31-93;  8;45  am] 

BILUNO  CODE  4810-2*-*! 


NATIONAL  FOUNDATKDN  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  A(i  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  panel  (Arts  Education 
Initiative  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
April  27,  1993  from  9  a.m.-5:30  p.m.. 
April  28  from  9  a.m.-6  p.m.,  and  April 
29  from  9  a.m.-4:30  p.m.  in  room  730 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  EX:  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  29  from  3  p.m- 
4:30  p.m.  for  policy  discussion. 

The  remaining  portions  of  this 
meeting  on  April  27  from  9  a.m.-5;30 
p.m.,  April  28  from  9  a.m.-6  p.m.,  and 
April  29  from  9  a.m.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  f/rant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  thee  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(Bj  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 


nr  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  [o 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5439. 

Dated:  March  23,  1993. 
Yvonne  M.  Sabine, 

Director,  Pane!  Operations,  Notional 

Endowment  for  the  Arts. 

IFR  Doc.  93-7475  Filed  3-31-93;  8:45  ami 

BILLING  COOC  7S37-01-M 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Professional 
Development  Section)  to  the  Nations! 
Council  on  the  Arts  will  be  held  on 
April  28,  1993  from  9  a.m.-5  p.m.  in 
room  714  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  .Avenue,  NW., 
Vv'ashington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m. -10  a.m.  The 
topics  will  be  opening  remarks  and 
policy  discussion. 

The  remaining  portion  of  this  meeting 
from  10  a.m.-5  p.m.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Ad  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chainnan  of 
November  24,  1992,  as  amended,  this 
session  will  be  closed  to  the  public 
pursuant  to  subsection  (c)(4),  (6)  and 
(9)(B)  of  section  552b  of  title  5,  United 
States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which'are  open  to  the  pubhc,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  tlie 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  EX:  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
■y  vonne  M.  Sabine,  Advisory  Com.mittee 
Management  Officer,  National 
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Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5439, 

Dated:  March  24,  1993. 
Yvonne  M,  Sabine, 

Director.  Panel  Operations,  Nationat 

Endowment  for  the  Arts 

It-K  Doc  93-7476  Filed  3-31-93.  8:45  ami 

BILUMG  CODE  7537-01-M 


Meeting:  Music  Advisory  Panel 

Pursua.1t  to  section  10(a)(2)  of  the 
Federal  AdvLsory  Committee  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships 
Prescreening  Section)  to  the  National 
Council  on  the  Arts  will  meet  on  April 
20-21.  1993  from  9  a.m.-5:30  p.m.  in 
room  730  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue.  NW., 
VVar,hington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24.  1992.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5439. 

Datod:  March  24.  1993. 
Yvonne  M.  Sabine, 
Dirf^ctor,  Panel  Operations.  Nutional 
Er.do wmen t  for  the  Arts. 
!FR  Doc.  93-7481  Filed  3-31-93;  8:45  am] 

BILLING  CODE  7537-01 -M 


Amended  Notice  of  Meeting:  Musfc 
Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Com.mittee  Act  (Pub, 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisor)'  Panel  (Composers 
Fellowships/Services  to  Composers 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  April  5-6.  1993 
horn  9  a.m,-5:30  p.m.,  April  7  from  9 
a.m,-5  p,ni.,  and  April  8  from  9  a.m- 
4  p.m.  in  room  716  at  tl^.e  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW,,  Washington,  DC  20506, 

The  portion  of  ihe  meeting  open  to 
the  public  which  was  to  be  held  on 
April  8  from  3  p,m,-4  p,m.  will  now  be 


held  on  April  7  from  3  p.m,-5  p.m.  The 
topics  will  be  policy  discussion  and 
guidelines  review. 

The  remaining  portions  of  this 
meeting  on  April  5-6  ftx)m  9  a.m.-5:30 
p.m..  April  7  from  9  a.m. -3  p,m..  and 
April  8  from  9  a.m.-4  p  m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1955,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24,  1992.  diese  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Further  information  in  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washingion, 
DC  20506.  or  call  (202)  682-5439, 

Daled:  March  25.  1993, 
Yvonne  M,  Sabine, 

Director.  Pane!  Operations.  National 

Endowment  for  the  Arts 

IFK  Doc.'93-7482  Filed  3-31-93.  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Directorate  for  Education  and  Human 
Resources,  Division  of  Research 
Career  Development;  Graduate 
Research  Traineeship  Prografn 
Announcement 

Closing  Date-  June  25,  1993, 

This  printed  information  contains  the 
essence  of  the  announcement  for  this 
program,  and  is  not  a  fiill  copy  of  the 
actual  brochure  containing  the 
guidelines  for  submission.  Before 
submitting  a  proposal,  obtain  a  printed 
copy  of  the  guidelines  by  writing  or 
calling  the  publications  office  of  NSF. 

The  National  Science  Foundation 
(NSF)  announces  the  FY  1993 
competition  for  the  Graduate  Re.search 
Traineeship  (CRT)  Program.  The 
principle  objective  of  the  program  is  to 
increase  the  numbers  of  talented 
American  undergraduates  enrolling  in 
doctoral  programs  in  the  following  areas 
which  NSF  has  selected  as  being 
particularly  representative  of  our 
nation's  science,  mathematics, 
engineering  and  technology  priorities- 
Education  and  Humao  Resources 

Innovation  in  Teaching  and  Learning 
(including  assessment  of  student 


learning  and  re.sean:h  in  knowledge 
transfer  and  knowledge  utilization) 

Biological  Sciences 

Environmental  Bi-jlogy 
Plant  Biology 

Geosciences 

Hydrology  . 

Atmospheric  Chemistry 

Social  an^  Veftavioral  Scieacen         ^ 

Cognitive  Science 
Organizational  Effectiveness 

Mathematic*  »wd  PhrBical  Sciences 

Environmental  Physical  and 
Mathematical  Science  and 
Engineering  (an  interdisciplinary 
approach  to  environmental  research) 

Integrating  High  Performance 
Computing  into  Research 

Engineering 

Machine  Tool  Research 
Environmentally  Friendly  Technology 

Computer  Science 

Human-Computer  L:terface  (HCI) 
Robotics/Intelligent  Control 

It  is  anticipated  that  the  list  of 
targeted  subdisciplines  will  be  reviewed 
annually  and,  therefore,  is  subject  to 
change  if  there  are  subsequent 
competitions. 

Graduate  Research  Traineeship 
awards  are  packages  of  student  support. 
The  colleges  and  universities  that 
receive  the  awards  are  responsible  for 
the  selection  of  trainees,  retention  of 
trainees,  and  administration  of 
traineeships.  Approximately  40  awards 
will  be  made,  supporting  200 
traineeship  positions  in  FY  1993. 

Program  Highlights 

Eligible  Disciplinary  (Focus)  Ar9a.  . 
Each  proposal  must  be  developed 
around  one  of  the  previously  identified 
targeted  subdisciplines 

Eligible  Institutions.   .  .  Any 
university  or  other  academic  institution 
in  the  United  States  and  its  territories 
that  swards  a  PhD,  in  a  subject  area 
represented  by  a  targeted  field  of 
science  or  engineering  identified  in  this 
announcement  is  eligible  to  submit 
proposals. 

Stipend  Level/ Award  Type.  .  . 
Within  ear.h  award,  trainfteships  will 
provide  a  $14.000/year  stipend  and  a 
S7.500/year  cost-of-education  allowance 
in  lieu  of  tuition  and  fees  normally 
charged  to  students  of  similar  academic 
standing  (unless  such  charges  are 
optional  or  refundable).  Contingent 
upon  satisfactory  progress  and  the 
availability  of  funds,  the  Foi-ridation 
expects  to  provide  renewal  support 
anr.uallv  for  a  maximum  of  five  years. 
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Innovative  Structural  Components. 
The  program  is  also  intended  to 
contribute  to  strengthening  the  Nation's 
human  resource  base  across  all 
geographical  sectors  and  among  all 
underrepresented  groups.  In  an  effort  to 
have  a  more  significant  impact  on 
human  resource  development  within 
the  scientific  and  technological 
com :ti unity,  the  FY  1993  GRT  program 
will  encourage  and  give  preference  to 
proposals  which  include  unique  and 
progressive  characteristics  such  as,  but 
not  limited  to: 

a.  Conscrtial  arrangements  between 
Ph.D  granting  institutions  and 
institutions  that  do  net  grant  graduate 
degrees — The  undergraduate 
institutions  would  ser.'e  as  feeder 
schools  for  the  graduate  institutions. 
Consortial  arrangements  should  achieve 
objectives  which  would  otherwise  be 
difficult  to  accomplish.  A  variety  of 
affinity  groupings  could  conceivably 
benefit  from  this  type  of  targeting, 
including,  but  not  limited  to,  university 
systems  which  might  proactively  utilize 
feeder  institutions  to  increase 
participation  of  minorities  and  women 
in  graduate  science  and  engineering 
programs  and  alliances  that  develop 
through  the  activities  of  such  NSF 
program.s  as  EPSCoR  and  AMP. 

b.  Interdisciplinary,  intersectoral.  and 
international  interactions  that  provide 
unique  graduate  training  opportunities 
for  American  students — Programs  in 
this  category  might  include: 

(i)  Cross  disciplLnary  interactions 
involving  multidisciplinary  training 
activities  that  maintain  a  clearly 
identified  focal  point,  rather  than  arrays 
of  unrelated,  but  possibly  strong 
discipline  areas; 

(ii)  Interactions  between  universities 
and  industry  involving  student 
participation  and  with  industry  cost- 
sharing;  and 

(iii)  Program.s  which  include 
opportunities  for  international  activities 
on  the  part  of  American  graduate 
students.  Such  program  components 
would  have  to  provide  clearly  defined 
unique  research  and  training  benefits  to 
the  American  student  participants. 

Numbers  of  Submissions— -Oi\\y  one 
proposal  per  targeted  subject  area  may 
be  submitted  by  an  eligible  institution. 
Overall,  an  institution  may  not  submit 
more  than  three  (3)  GRT  proposals. 
Multi-institutional  proposals  will  be 
counted  as  single  proposals  from  each  of 
the  participating  institutions  for  the 
purpose  of  determining  adherence  to  the 
proposal  submission  limits.  If  the 
proposal  submission  limit  is  exceeded, 
NSF  will  require  that  the  institution(s) 
determine  which  proposals  will  be 
withdrawn  from  the  competition  before 


any  proposals  from  that  institution  will 
be  declared  eligible  for  review. 

Number  of  iraineeship  Positions — 
Funded  proposals  will  support  five  (5) 
traineeship  positions. 

Contact  Person — Roosevelt  Johnson. 
(202)  357-9453.  Program  Director. 

Dated:  March  26,  1993. 
Roosevelt  |ohnson. 

Program  Director. 

IFR  Doc.  93-7604  Filed  3-31-93;  8:45  ami 

BILLING  COCE  7M9-01-M 


Advisory  Panel  (or  Archaeology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  22-23,  1993.  9 
a.m. — 5  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800  "G"  Street,  NVV.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  E.  Yellen.  Program 
Director  of  Archeology.  Division  of  Social. 
Behavioral,  and  Economic  Research,  room 
320,  National  Science  Foundation,  1800  G  St. 
NW.,  Washington,  DC  20550.  Telephone: 
(202)  357-7304. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fuiancial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  procsss  for  awards. 

Reason  for  Closing:  The  pioposals  beir.g 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  ar«  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act. 

Dated;  March  29,  1993. 
M.  Rebecca  Winkkr. 

Committee  Management  Officer 

|FR  Doc.  93-7525  Filed  3-31-93;  8:45  am) 

BILLING  coot  7S55-01-II 


Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Astronomical  Sciences  (ACAST). 

Date  and  Time:  April  22  and  23, 1993  8:30 
a.m.-5  p.m. 

Place:  National  Science  Foundation,  1110 
Vermont  Avenue.  NW.,  Washington,  DC, 
room  500-D. 

Type  of  Meeting:  Open. 


Contact  Person:  Dr.  M.  Kent  Wilson, 
Director.  Division  of  Astronomical  ;>€iences. 
National  Science  Foundation,  1800  G  Street, 
NW.,  room  615,  Washington,  DC  20550. 
Telephone:  202/357-9488. 

Minutes:  May  he  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  ^d 
recommendations  concerning  research     ^ 
programs;  proposals,  and  projects  in  NSF- 
funded  astronomy  with  the  objective  of 
achieving  the  highest  quality  forefront 
research  for  the  funds  allocated.  To  provide 
advice  and  recommendations  concerning 
short-range  and  long-range  plans  in 
astronomy,  including  a  reconmiendation  of 
relative  priorities. 

Agenda: 

r/iunJay.  April  22,  1993 

8:30  a.m. — Meeting  with  Assistant  Director/ 

MPS 
10  a.m. — Budget  and  Planning  Disojssion 

1  p.m. — Dnscussion  of  Gemini  Telescopes 

Project 

2  p.m.— Committee  of  Visitors  Report 
3:30  pm.— Report  on  MPS  Advisory 

Committee  Meeting 
4:.30  p.m — Discussion  of  Organization  of 
Division 

Friday.  April  23.  1993 

8:30  a.m. — Budget  Discussion 
10:30  a.m. — Long-Range  Planning 

Discussion;  New  Initiatives;  Procedures 
for  Review  of  University  Facilities  and 
National  Centers 

1  p  m. — Response  to  Committee  of  Visitors 

Report 

2  p.m. — Committee  on  Astronomy  and 

Astrophysics  Rsport 

3  p.m. — Disscluticn  of  ACAST. 
Dated:  March  29,  1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-7526  Filed  3-31-93;  8:45  am) 

BILUNG  CODE  7S55-01-U 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Astronomical  Sciences; 
Meeting: 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

m.eeting: 

Name:  Committee  of  Visitors  of  the 
Advisory  Committee  for  Astronomical 
Sciences  (AST). 

Date  and  Time:  April  19,  20,  and  21, 1993; 
830  a.m. -5  p.m 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Morris  L  Aizenmen, 
Deputy  Division  Director,  AST,  room  615, 
National  Science  Foundation,  1600  G  Street, 
N'W.,  Washington,  DC  20550.  Telephone: 
202/357-7643. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  AST  Programs. 
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Agenda:  To  caiT>'  out  Committee  of  Visitors 
review,  including  examination  of  dm:isions 
on  proposals,  reviewer  comments,  and  ufhei 
privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Comraittee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  Individuals  if 
they  ware  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b{c)  (4)  and  (6)  of  the 
Gcvemmenf  in  the  Sunshine  Act  wnuld  be 
Improperly  disclosed. 

Dated:  March  29,  T993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93-7532  Filed  3-31-93;  8:45  am) 

BILLING  CODE  7555-01-41 


Advisory  Panel  for  Biochemistry  atid 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting.  Advisor}'  Panel  for 
Biochemistry  and  Molecular  Structure 
and  Function — Panel  B 

Date  and  Time:  Monday,  Tuesday  and 
Wedne.sday.  April  19,  20,'and  21.  1993.  8:30 
a.m.  to  5  p.m. 

Place:  The  National  Science  Foundation, 
1800  G  Street.  NW,.  Washington.  DC  20550, 
room  1242 

Type  of  Meeting:  Qosed 

Contact  Persons:  Kamal  Shukla  or  Karl 
Koehler.  Program  Directors  for  Biophysics, 
room  325,  Nation.)!  Science  Foundation, 
1300  G  St.  NW.,  Washington.  DC  20550. 
Telephone:  (202)  357-7777. 

Purpose  of  Meeting:  To  provide  advice  and 
rL-commendaticns  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:7a  review  and  evaluate  proposals 
5!:biiiitted  to  the  Biophysics  Program  as  part 
of  the  selection  proces.s  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietar>'  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  persona!  information 
concerning  individuals  associated  with  the 
proposals.  These  manors  are  exempt  under  5 
t;.S.C  552b(c).  (4)  and  [6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  29.  1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

iFK  Doc.  93-7534  Filod  3-31-93;  8:45  am] 

BILUMS  COOe  75»-01-M 


Foundation  announces  the  following 
meetiiig. 

Advisory  Panel  for  Biochemistry  and 
Moleculau  Structure  and  Function  in  the 
Division  of  Molecular  and  Cellular 
Biosciences.  (Panel  A) 

Date  and  Time:  Wednesday.  Thursday  and 
Friday  April  21-23, 1993;  9  a.m.  to  5  p.m. 

Place:  The  Historic  Inns  of  .A.nnapolis. 
.Annapolis,  MD 

Type  of  Meeting  Qosed. 

Contact  Person:  Dr.  Mer;ia  Steinberg  and 
Dr.  Karl  Koehler,  Program  Directors, 
Molecular  Bie  •t:emistr>'.  Room  325,  Division 
of  Molecular  and  Cellular  Biosciences, 
National  Science  Foundation,  1800  G  St 
NW..  Washington.  DC  20550.  TaiephoDe: 
(202)  357-7945. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietar>'  or  confidential  nature,  including 
technical  information;  fi.nancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  Those  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  29,  1993. 
M.  R«becca  Winkler, 
Committee  Management  Officer. 
!FR  Doc.  93-7536  Filed  3-31-93;  8:45  ami 

BIUJNG  COOE  T55S-01-M 


Advisory  Panel  for  Biochemistry  and 
Molecular  Structure  and  Function; 
Meeting 

In  accordance  with  the  Federal 
.-^vdvisory  Conunittee  Act  (Pub.  L.  92- 
4{i,l,  as  amended),  tlie  National  Science 


Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meeting 

In  accordance  with  t.he  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
4G3.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  April  19,  1993:  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation 
Annex,  1110  Vermont  Avenue,  NW..  room 
500D,  Washington,  IX). 

Type  of  Meeting:  Closed. 

Contact  Person:  Karen  Mudry,  National 
Science  Foundation,  1800  G  St.  NW., 
Washington.  DC  20550.  Telephone:  (202) 
357-7955. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Rcsearrh 
Initiation  proposals,  Efiuipment  proposals. 
Career  Advancement  profxisals,  Research 
Planning  proposals,  and  Regular  Research 
proposals  in  the  a.'-ea  of  Biomechanics  and 
Rehabilitation  as  pai1  of  the  selection  process 
for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confirienUal  nature,  including 
teclinical  information;  financial  data,  such  as 
salaries;  and  personal  information 


concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
i;.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  29. 1993, 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
!FR  D(h:.  93-7530  Filed  3-31  -93,  8:45  am) 

BILUNG  COOE  7S56-ei-M 


Special  Emphasis  Panel  In  Biological 
and  Critical  Systems;  IWeettng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  Wednesday,  April  21, 
1093,8.30  a.m.  to  5  p.m. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street,  NW..  Washinttton, 
DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Fred  Heineken. 
Program  Director.  Division  of  Biological  and 
Critical  Systems,  room  1132.  National 
Science  Foundation.  1800  G  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202) 
357-9545. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  pmpkosals 
submitted  to  NSF  for  financial  »upf>ort. 

Agenda:  To  review  and  evaluate 
Biotechnology  and  Biomedical  Research 
Initiation  proposals  as  part  of  tlie  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  t>eing 
reviewed  include  information  of  a 
proprietary  orconfideiitial  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
US.Q  5S2b{c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  29.  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-7537  Filed  3-31-93;  8:45  amj 

BILLING  COOe  7WS-01-M 


Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems;  Meetings 

In  atr.ordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  three  meetings: 

Date  and  Time:  April  9.  1993;  8:30  a.m.  to 
5  p.m. 

Place:  NSF.  rm.  1133. 1800  G  Street.  NW.. 
Washington.  DC 

Agenda:  Review  and  evaluate  nominations 
for  tlie  NSF  Research  Initiation  Awards  and 
the  NSF  Young  Investigator  Awards  Program 

Contact  Person:  Dr.  Farley  Fisher.  Program 
Director.  (202)  357-9624. 

Date  and  Time:  April  27, 1993;  8:30  a.m. 
to  5  p.m. 
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Place:  NSF,  rm.  1133. 1800  G  Street.  NW' , 
Washington.  DC  20550. 

Agenda:  Review  and  evaluate  nominations 
for  the  Research  Equipment  Grants  Program. 

Contact  Person:  Dr.  Maria  K.  Burka. 
Program  Director,  (202)  357-9606. 

Date  and  Time:  April  29. 1993;  8:30  am. 
to  5  p.m. 

Place:  NSF.  1800  G  Street.  NW.. 
Washington.  DC  20550. 

Agenda  Review  and  evaluate  nominations 
for  the  Research  Equipment  Grants  Program. 

Contact  Person.  Dr.  Farley  Fisher,  Program 
Director,  (202)  357-9624. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendation  to  the  Division  of  Chemical 
and  Thermal  Systems  concerning  proposals 
submitted  to  the  Division  for  financial 
support. 

Type  of  Meeting:  Closed. 

Reason  for  Closing:  The  nominations  and 
proposals  being  reviewed  include 
mformation  of  a  proprietary  or  confidential 
nature,  including  technical  infonnation; 
financial  data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Beascn  for  Late  Sotice:  Difficulty  in 
scheduling  and  selection  of  panelists. 

Dated:  .March  29,  1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

:FR  D<x:.  9.3-7523  Filed  3-31-93;  8:45  ami 

WLUHG  cooc  rsss-ot-M 

Special  Emphasis  Panel  In  Cross- 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  April  23. 1993.  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  1800 
G  Street,  NW..  Washington,  DC  20550,  rm. 
540. 

Ty{)e  of  Meeting:  Closed. 

Contact  Person  Dr.  Caroline  Wardle, 
Program  Director,  National  Science 
Foundation.  1800  G  St.  NW..  Washington,  DC 
20550.  Telephone:  (202)  357-7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  propxKals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Educational  Infrastructure  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  a."^  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  29. 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  93-7529  Filed  3-31-93;  8:45  am) 

B«UJNG  COO€  756S-01-M 

Advisory  Panel  for  Geography  and 
Regional  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Dote  and  Time:  April  19-20.  1993,  8  a.m. 
to  5:30  p.m. 

Place:  Room  1243. 1800  G  Street.  NW.. 
Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Brian  P.  Holly  or  Dr. 
Thomas  J.  Baerwald.  Program  Directors, 
Division  of  Social.  Behavioral,  and  Economic 
Research,  room  336,  National  Science 
Foundation.  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7326. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Geography  and  Regional  Science  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  informatior:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  vinth  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  29,  1993. 
M,  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-7524  Filed  3-31-93;  8:45  am]  * 

BILUNG  CODE  7S5S-41-U 


Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Date  and  Time:  April  22-23. 1993;  8  a.m- 
5  p.m. 

Place:  The  Inn  at  Foggy  Bottom,  824  New 
Hampshire  Ave.,  NW..  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Wanda  E.  Ward, 
Program  Director,  Career  Access,  HRD  Room 
1225,  National  Science  Foundation.  1800  G 
St.  NW..  Washington.  DC  2C550.  Telephone: 
(202)357-7461. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Partnershijjs  foi-  Minority  Student 
Achievement  proposals  as  [jart  of  the 
select'on  process  for  awards. 


Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552Mc).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  29, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
jFR  Doc.  93-7528  Filed  3-31-93;  8:45  am) 

BJUJNG  CODC  7SS&-01-M 


Special  Emphasis  Panel  In  Information, 
Robotics  and  Intelligent  Systems; 
Meeting 

Ln  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  April  19-20-21,  1993; 
8:30  a.m.  to  5  p.m. 

Place:  Omni  Georgetown  Hotel,  2121 
P.  Street  NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Laurence 
Rosenberg,  Deputy  Division  Director, 
Robotics  and  Intelligent  Systems,  Rin. 
310,  National  Science  Foundation.  1800 
G  St.  NW  ,  Washington.  DC  20550. 
Telephone:  (202)  357-9572. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Database  and  Export  Systems  proposals 
as  part  of  the  selection  process  for 
awards. 

Penson  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act, 

Dated:  March  29, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-7531  Filed  3-31-93;  8:45  am] 

BJLUNG  CODE  7S55-01-M 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 
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Name:  Special  Emphasis  Panel  in  Materials 
Research  (DMR) 

Date  and  Time-  April  19. 1993  8:30  a.m.- 
5  p.m. 

Place:  NSF  Conference  &  Training  Center. 
1110  Vermont  Avenue,  NW.,  rooms  500  A,B, 
Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Lorretta  J.  Inglehart, 
Program  Director,  Instrumentation  Program, 
Division  of  Materials  Research,  room  408, 
National  Science  Foundation.  Washington, 
DC  20550.  Telephone  (202)  357-9789. 

Purpose  ofMeetings:Ta  provide  advice 
and  recommendations  concerning  support  for 
DMR  Instrumentation  Proposals. 

Agenda:  Evaluation  of  prof)osals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confiden'ial  nature,  including 
technical  information,  financial  data  such  as 
salaries,  and  persona!  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
US.C.  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  29, 1993, 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

(PR  Doc.  93-7555  Filed  3-31-93;  8;45  am] 

BILUNQ  COO€  7555-01 -M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  April  19-20.  1993 
(9:00  a.m.-5  p.m.) 

PJace:  National  Science  Foundation. 
Room  523.  1800  'G'  Street.  NW.. 
Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Joe  Jenkins  and 
Alan  Izenman,  Program  Directors. 
Division  of  Mathematical  Sciences, 
room  399,  National  Science  Foundation. 
1800  G  St.,  NW..  Washingtcn.  DC  20550. 
Telephone:  (202)  357-3697  or  357- 
3693. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
National  Science  Foundation's  Young 
Investigator  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 


Dated:  March  29. 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-7527  Filed  3-31-93;  8:45  am] 

BILUNG  CODC  7S55-01-M 

Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory-  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications 
Research. 

Date  and  Time;  April  20,  1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  417,  National  Science 
Foundation,  1800  G  Street,  N'W., 
Washington.  DC  20550. 
Type  of  Meeting:  Closed. 
Contact  Person:  Mr.  Daniel 
V'anbelleghem.  Networking  and 
Communications  Research  Program, 
National  Science  Foundation,  room  416, 
Washington,  DC  20550  (202)  357-9717. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  submitted  to  the  NSFNET 
Connections  Program. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5 
U.S.C.  552b.{c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  29,  1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
!FR  Doc  93-7533  Filed  3-31-93:  8:45  ami 

BILUNG  CODE  7S55-01-lil 


ACTKM:  Notice  of  opportunity  for  public 
comment. 


NUCLEAR  REGULATORY 
COMMISSION 

[Generic  Letter  93] 

Proposed  Generic  Communication; 
Modification  of  the  Technical 
Specification  Administrative  Control 
Requirements  for  Emergency  and 
Security  Plans 

AGENCY:  Nuclear  Regulatory 
Commission. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  generic  letter.  A  generic  letter  is  an 
•    NRC  document  that  (1)  requests 
licensees  to  submit  analyses  or 
descriptions  of  proposed  corrective 
actions,  or  both,  regarding  matters  of 
safety,  safeguards,  or  environmental 
significance,  or  (2)  requests  licensees  to 
submit  information  to  the  NRC  on  other 
technical  or  administrative  matters,  or, 
(3)  transmits  information  to  licensees 
regarding  approved  changes  to  rules  or 
regulations,  the  issuaiice  of  reports  or 
evaluations  of  interest  fo  the  industry, 
or  changes  to  NRC  administrative 
procedures.  This  draft  generic  letter 
provides  guidance  to  nuclear  power 
plant  licensees  on  allowable  changes  to 
the  technical  specifications.  These 
changes  would  remove  the 
administrative  control  requirements  for 
emergency  and  security  plans  that  are 
adequately  addressed  by  other  existing 
regulator)'  requirements.  The  NRC  is 
seeking  comment  from  interested  parties 
regarding  both  the  technical  and 
regulatory  aspects  of  the  proposed 
generic  letter  presented  under  the 
Supplementary  Information  heading. 
This  proposed  generic  letter  and 
supporting  documentation  were 
discussed  in  meeting  number  232  of  the 
Committee  to  Review  Generic 
Requirements  (CRGR).  The  relevant 
information  that  was  sent  to  the  CRGR 
to  support  their  review  of  the  proposed 
generic  letter  is  available  in  the  Public 
Document  Rooms  under  accession 
number  9303230275.  The  NRC  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The 
NRC's  final  evaluation  will  include  a 
review  of  the  technical  position  and. 
when  appropriate,  an  analysis  of  the 
value/impact  on  licensees.  Should  this 
generic  letter  be  issued  by  the  NRC.  it 
will  become  available  for  public 
inspection  in  the  Public  Document 
Rooms. 

DATES:  The  comment  period  expires  on 
May  3,  1993.  Comments  submitted  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Review 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue. 
Bethesda.  Maryland,  from  7:30  am  to 
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4:15  pm,  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street.  NVV.  (Lower 
Level).  Washington,  IX;. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Dunning.  AC  (301)  504-1189. 
SUPPLEMENTARY  INFORMATION:  Draft 
Generic  Letter. 

Dated  at  Rockville,  Maryland,  this  25  day 
of  March  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marcus, 

Chief.  Generic  Communications  Branch, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Beactar  Regulation. 

To:  All  Holders  of  Operating  licenses  for 

Nuclear  Power  Reactors. 
SL;bject:  Modification  of  the  Technical 
Specification  Administrative  Control 
Requirements  for  Emergency  and 
Security  Plans  (Generic  Letter  93) 
The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  tliis 
guidance  for  changes  to  technical 
specifications  (TS)  to  (1)  remove  the 
audit  of  the  emergency  and  security 
plans  and  implementing  procedures 
from  the  list  of  responsibilities  of  the 
company  nuclear  audit  and  review 
group  and  (2)  remove  the  review  of  the 
emergency  and  security  plans  from  the 
list  of  responsibilities  of  the  unit  review 
group.  Parts  50  and  73  of  title  10  to  the 
Code  of  Federal  Regulations  (10  CFR) 
include  provisions  that  are  sufficient  to 
address  these  requirements  (See 
Enclosure  1).  Also  this  guidance  will 
allow  licensees  to  (3)  relocate  the 
requirements  for  the  unit  review  group 
to  review  procedures,  and  procedure 
changes,  for  the  implementation  of  the 
emergency  and  security  plans.  The  NRC 
developed  this  line-item  TS 
improvement  in  response  to  a  proposal 
by  the  Duke  Power  Company  to  amend 
the  operating  licenses  of  its  plants. 

Enclosure  2  contains  .sample  technical 
specification  requirements  that  have 
been  marked  to  show  the  requirements 
that  may  be  removed.  Licensees  should 
retain  the.<:e  audit  and  review  activities 
in  a  manner  that  fully  satisfies  the 
regulatory  requirements  that  are 
summarized  in  Enclosure  1.  Although 
the  TS  change  removes  requirements 
that  are  specific  with  regard  to 
providing  a  plant  operations  perspective 
in  the  review  and  audit  of  emergency 
and  security  plans  and  implementing 
procedures,  the  NRC  staff  is  not 
suggesting  that  licensees  remove  or 
reduce  this  perspective  when  satisfying 
the  regulatory  requirements  for  these 
activities. 

Licensees  that  plan  to  adopt  this  line- 
item  TS  improvement  are  encouraged  to 
propose  TS  changes  consistent  with  the 


enclosed  guidance.  NRC  project 
managers  will  review  the  amendment 
requests  to  verify  that  they  conform  to 
the  guidance.  Please  contact  your 

Eroject  manager  or  the  contact  indicated 
erein  if  you  have  questions  on  this 
matter. 

Any  action  by  licensees  to  propose 
technical  specification  changes  in 
accordance  with  the  guidance  of  this 
generic  letter  is  voluntary  and. 
therefore,  not  a  backfit  under  10  CFR 
50.109. 

A  Sununary  of  Regulatory 
Requirements  for  Emergency  and 
Security  Plans  in  Title  10  to  the  Code 
of  Federal  Regulations  * 

Emergency  Plan 

Section  50.54(q)  includes  the 
following  statement:  A  licensee 
authorized  to  possess  and  operate  a 
nuclear  power  reactor  shall  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  in  §  50.47(b) 
and  the  requirements  in  appendix  E  of 
this  part. 

Section  V,  "Implementing 
Procedures,"  of  appendix  E  to  part  50 
includes  the  following  statement:  No 
less  than  180  days  prior  to  the 
scheduled  issuance  of  an  operating 
license  for  a  nuclear  power  reactor  or  a 
license  to  possess  nuclear  material  the 
applicant's  detailed  implementing 
procedures  for  its  emergency  plan  shall 
be  submitted  to  the  Commission  as 
specified  in  §  50.4.  Licensees  v/ho  are 
authorized  to  operate  a  nuclear  power 
facility  shall  submit  any  changes  to  the 
emergency  plan  or  procedures  to  the 
Commission,  as  specified  in  §  50.4, 
within  30  days  of  such  changes. 

Section  50.54(t)  includes  tne 
following  statement:  A  nuclear  power 
reactor  hcensee  shall  provide  for  the 
development,  revision,  implementation, 
and  maintenance  of  its  emergency 
preparedness  program.  To  this  end,  the 
licensee  shall  provide  for  a  review  of  its 
emergency  preparedness  program  at 
least  every  12  months  by  persons  who 
have  no  direct  responsibility  for 
implementation  of  the  emergency 
preparedness  program.  The  review  shall 
include  an  evaluation  for  adequacy  of 
interfaces  with  State  and  local 
governments  and  of  licensee  drills, 
exercises,  capabilities,  and  procedures. 
The  results  of  the  review,  along  with 
recommendations  for  improvements, 
shall  be  documented,  reported  to  the 
licensee's  corporate  and  plant 
management,  and  retained  for  a  period 
of  five  years. 


'  For  the  official  iBjtt  of  the  requirements 
excerpled  in  this  summary,  tee  10  CFR  parts  50 
and  73 


Security  Plan 

Section  50.54(p)(l)  includes  the 
following  statement:  The  licensee  shall 
prepare  and  maintain  safeguards 
contingency  plan  procedures  in 
accordance  with  appendix  C  of  part  73 
of  this  chapter  for  effecting  the  actions 
and  decisions  contained  in  the 
Responsibility  Matrix  of  the  safeguards 
contingency  plan. 

Section  50.54(p)(3)  includes  the 
following  statement:  The  licensee  shall 
provide  for  the  development,  revision, 
implementation  and  maintenance  (sic) 
of  its  safeguards  contingency  plan.  To 
this  end,  the  licensee  shall  provide  for 
a  review  at  least  every  12  months  of  the 
safeguards  contingency  plan  by 
individuals  independent  of  both 
security  program  management  and 
personnel  who  have  direct 
responsibility  for  implementation  of  the 
security  program.  The  review  must 
include  a  review  and  audit  of  safeguards 
contingency  procedures  and  practices 

*  *   *  The  results  of  the  review  and 
audit,  along  with  recommendations  for 
improvements,  must  be  documented, 
reported  to  the  licen.'see's  corporate  and 
plant  management,  and  kept  available  at 
t!ie  plant  for  inspection  for  a  period  of 
two  years. 

Section  73.40(a)  includes  the 
following  statement:  Each  licensee  shall 
provide  physical  protection  against 
radiological  sabotage  and  against  theft  of 
special  nuclear  material  at  fixed  sites 
where  licensed  activities  are  conducted. 

Section  73.40(b)  includes  the 
following  statement:  Each  licensee 

*  *   *  shall  prepare  a  safeguards 
contingency  plan  in  accordance  with 
the  criteria  set  forth  in  appendix  C  of 
this  part.  The  licensee  shall  retain  the 
current  plan  as  a  record  until  the 
Commission  terminates  the  license  for 
which  the  plan  was  developed  and,  if 
any  portion  of  the  plan  is  superseded, 
retain  the  superseded  material  for  three 
years  after  each  change.  The  plan 
becomes  effective  and  must  be  followed 
by  the  licensee  30  days  after  approval  by 
the  Commission. 

Section  73.40(c)  includes  the 
following  statement:  Prior  to  the  plan 
becoming  effective,  the  licensee  shall 
have: 

Section  73.4G(c)(2)  includes  the 
following  statement;  Detailed 
procedures  developed  according  to 
appendix  C  to  this  part  available  at  the 
licensee's  site.  The  licensee  shall  retain 
a  copy  of  the  current  procedures  as  a 
record  until  the  Commission  terminates 
the  license  for  which  the  procedures 
were  developed  and,  if  any  portion  of 
the  procedures  is  superseded,  retain  Lhe 


superseded  material  for  three  years  after 
each  change. 

Section  73.40(d)  includes  the 
following  statement:  The  licensee  shall 
provide  for  the  implementation, 
revision,  and  maintenance  of  this 
safeguards  contingency  plan.  To  this 
end,  the  licensee  shall  provide  for  a 
reviev^  at  least  every  twelve  months  of 
the  safeguards  contingency  plan  by 
individuals  independent  of  both 
security  program  management  and 
personnel  who  have  direct 
responsibility  for  implementation  of  the 
security  program.  The  review  must 
include  a  review  and  audit  of  safeguards 
contingency  procedures  and  practices 
•   *   •  The  results  of  the  review  and 
audit,  along  with  recommendations  for 
improvements  must  be  documented, 
reported  to  the  hcensee's  corporate  and 
plant  management,  and  kept  available  at 
the  plant  for  inspection  for  a  period  of 
three  years  f'om  the  date  of  Lhe  review 
or  audit. 

Section  73.55(b)(3)  includes  the 
following  statement:  The  licensee  shall 
have  a  management  system  to  provide 
for  the  development,  revision, 
implementation,  and  enforcement  of 
security  procedures.  The  system  shall 
include: 

Section  73.55(b)(3)(i)  includes  the 
following  statement:  Written  security 
procedures  that  document  the  structure 
of  the  security  organization  and  detail 
the  duties  of  guards,  watchmen,  and 
other  individuals  responsible  for 
security.  The  licensee  shall  maintain  a 
copy  of  the  current  procedures  as  a 
record  until  the  Commission  terminates 
each  license  for  which  the  procedures 
were  developed  and,  if  any  portion  of 
the  procedure  is  superseded,  retain  the 
superseded  material  for  three  years  after 
each  change. 

Section  73.55(b)(3)(ii)  includes  the 
following  statement:  Provisions  for 
wTitten  approval  of  these  procedures 
and  any  revisions  to  the  procedures  by 
the  individual  with  overall 
responsibility  for  the  security  function. 
The  licensee  shall  retain  each  written 
approval  as  a  record  for  three  years  from 
the  date  of  the  approval. 

Section  73.55(g)(4)  includes  the 
following  statement:  The  security 
program  shall  be  reviewed  at  least  every 
12  months  by  individuals  independent 
of  both  security  management  and 
security  supervision.  The  review  shall 
include  a  review  and  audit  of  security 
procedures  and  practices  *   *  •.  The 
results  of  the  review  audit  and 
evaluation  along  with  recommendation 
for  corrections  and  improvements,  if 
any.  shall  be  documented,  reported  To 
the  licensee's  plant  management  and  to 
corporate  management  at  least  one  level 
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higher  than  that  having  responsibility 
for  the  day  to  day  plant  operation. 

Section  73.56(g)(1)  includes  the 
following  statement:  Each  licensee  shall 
audit  its  access  authorization  program 
within  12  months  of  the  effective  date 
of  implementation  of  this  program  and 
at  least  every  24  months  thereafter  to 
ensure  that  the  requirements  of  this 
section  are  satisfied. 

Section  73.56(g)(2)  includes  the 
following  statement:  Each  licensee  who 
accepts  the  access  authorization 
program  of  a  contractor  or  vendor  as 
provided  for  by  paragraph  (a)(4)  of  this 
section  shall  have  access  to  records  and 
shall  audit  contractor  or  vendor 
programs  every  12  months  to  ensure 
that  the  requirements  of  this  section  are 
satisfied. 

Section  73.56(h)(2)  includes  the 
following  statement:  Each  licensee  shall 
retain  records  of  results  of  audits, 
resolution  of  the  audit  findings  and 
corrective  actions  for  three  years. 

Model  Technical  Specifications 
Administrative  Control  Requirements 
for  Security  and  Emergency  Plans 
(Modified  as  shown) 

The  following  model  technical 
specifications  are  derived  from  the 
"Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors,"  NUREG-0452,  Revision  4a. 

6.5. 1     [Unit  Review  Group  (UHG)} 

Responsibilities 

6.5.1.1.     through  6.5.1.5     (No  change.) 
6.5.1.6    The  [URG]  shall  be  responsible 
for: 

a.  through  h.  (No  change.) 

i.  Review  of  the  Security  Plan  and 
implementing  procedures  and 
submittal  of  recommended  changes 
to  the  [Company  Nuclear  Review 
and  Audit  Group);  S'ot  used.' 

j.  Review  of  the  Emergency  Plan  and 
implementing  procedures  and 
submittal  of  recommended  changes 
to  the  (Company  Nuclear  Review 
and  Audit  Group];  Not  used. 

k.  and  1.  (No  change.) 

6.5.2    [Company  Nuclear  Review  and 
Audit  Group  (CNRAG)] 

6.5.2.1    through  6.5.2.7    (No  change.) 

Audits 

6.5.2.8    Audits  of  unit  activities  shall 
be  performed  under  the  cognizance 
of  the  (CNRAG).  These  audits  shall 
encompass. 

a.  through  d.  (No  change.) 

e.  The  Security  Plan  and 
implementing  procedures  at  least 


once  per  24  months.  Not  used 

f.  The  Emergency  Plan  and 
implementing  procedures  at  least 
once  per  24  months.  Not  used. 

g.  through  j.  (No  change.) 

6.8    Procedures  and  Programs 

6.8.1  Written  procedures  shall  be 
established,  implemented,  and 
maintained  covering  the  activities 
referenced  below: 

a.  and  b.  (No  change.) 

c.  Security  Plan  implementation.  Not 
used. 

d.  Emergency  Plan  implementation. 
Not  used. 

e  through  g  (No  change.) 

6.8.2  Each  procedure  of  Specification 
6.8.1.  and  change  thereto,  shall  be 
reviewed  by  the  [URGl  and  shall  be 
approved  by  the  [Plant 
Superintendent)  prior  to 
implementation  and  reviewed 
periodically  as  set  forth  in 
administrative  procedures.  (No 
change.) 

The  requirements  of  Specifications 
6.5  1.6  for  items  i  and  j,  6.8  1  for  items 
c  and  d.  and  the  provisions  of 
Specification  6.8.2  are  to  be  relocated  to 
the  security  and  emergency  plans  as 
applicable. 
|FR  Doc  93-7395  Filed  3-31-93;  8:45  am) 

BILUNO  CODE  7S0O-O1-M 


'  Deleted  sections  are  noted  as  "Not  used"  to 
avoid  renumbenng  sections. 


Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Planning 
and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
April  14,  1993,  room  P-422,  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  will  be  closed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  the 
ACRS.  This  session  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U.S.C.  552(c)(6).  The  purpose  of  this 
meeting  will  be  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Wednesday,  April 
14.  1993—3  p.m.  until  5:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conduct  of  Committee 
business,  and  related  matters. 
Qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS  will  also 
be  discussed. 
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Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be 
permitted  only  during  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittfe.  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  s'atements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  b<«  made. 

Further  information  regarding  topics 
to  be  discussed,  the  sclieduiing  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Dr.  John  T.  Larkins 
(telephone  301/492-8158)  between  7:30 
a.m.  and  4:15  p.m..  EST.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated  March  25,  1993. 
Sam  Duraiswamy, 

Chief.  Suclear  Beactors  Branch. 

[FR  Doc.  93-7478  Filed  3-31-93;  8  45  am] 

BILUNG  C00€  TS90-01-M 

[Docket  No«.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

In  thf  rr.otter  of:  Philadelphia  Electric 
Company.  Public  Service  Electric  and  Gas 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
g-antsd  the  request  of  Philadelphia 
Electric  Company  (PECo,  the  licensee) 
to  withdraw  its  October  5.  1992, 
application  for  proposed  amendment  to 
Facility  Operating  Licen.se  Nos.  DPR-44 
and  DPR-56  for  the  Peach  Bottom 
Atomic  Power  Station,  Unit  Nos.  2  and 
3,  located  in  York  County, 
Pennsylvania. 

The  proposed  amendment  would 
have  revised  the  Tables  3.7.1  and  3.7.4. 
of  the  Technical  Specifications  (TS)  to 
include  the  new  16"  butterfly  valve  on 
the  hardened  torus  vent  line,  valve  AO- 
8(9)0290. 


The  Commission  had  previously 
issued  8  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  October  28, 
1992  (57  FR  48824).  However,  by  letter 
dated  December  17.  1992,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
am.endment  dated  October  5, 1992,  and 
the  licensee's  letter  dated  December  17, 
1992,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington.  DC.  and  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  (Regional  Depository) 
Education  Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg.  Pennsylvania  17105. 

Dated  at  Rockville,  Maryland  this  nth  day 
of  February,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  W.  Shea, 

Project  Manager,  Protect  Directorate  f-2. 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  93-7519  Filed  3-31-93;  8:45  am) 
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(Docket  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  aL; 
Withdrawal  of  Application  for 
Amendn^ent  to  Facility  Oporating 
License 

In  the  matter  of:  Philadelphia  Electric 
Company.  Public  Service  Electric  and  Gas 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Philadelphia 
Electric  Company  (PECo.  the  licensee) 
to  withdraw  its  February  26,  1990, 
application  for  proposed  amendment  to 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56  for  the  Peach  Bottom 
Atomic  Power  Station.  Units  2  and  3, 
located  in  York  County,  Pennsylvania. 

The  proposed  amendment  would 
have  revised  section  6.4  of  the 
Technical  Specifications  such  that  PECo 
would  commit  to  standards  set  forth  in 
ANSI/ ANS-3. 1-1981  entitled, 
"Selection,  Qualification  and  Training 
of  Personnel  for  Nuclear  Power  Plants." 

The  Commission  had  previously 
is.sued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  May  15,  1991, 
(56  FR  22474).  However,  by  letter  dated 
March  1,  1993,  the  licensee  withdrew 
the  proposed  change. 


For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  26,  1990, 
and  the  licensee's  letter  dated  March  1, 
1993,  which  withdrew  the  application 
for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Puhbc 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC,  and  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  (Regional  Depository), 
Education  Building,  Walnut  Street  and 
Commonwealth  Avanue.  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockville,  Maryland  this  91h  day 
of  March.  1993. 

For  the  Nuclear  Rf>gulatory  Commission. 
Joseph  W.  Shea, 

Project  Manager,  Project  Directorate  1-2, 
Division  of  Reactor  Projects-l/II,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  93-7520  Filed  3-31-93;  8.45  am] 

BILUNG  CODE  7590-01 -M 


(Docket  Nos.  50-259,  50-260,  and  50-296] 

Tennessee  Valley  Authority; 
Consideration  o'  Issuance  of 
Amendment  to  Fscllity  Operating 
License,  P.'opcsed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
33.  DPR-52,  and  DPR-68  issued  to  the 
Tennessee  Valley  Authority  (the 
licensee)  for  operation  of  the  Browns 
Ferry  Nuclear  Plant  (EFN).  Units  1.  2. 
and  3  located  in  Limestone  County, 
Alabama. 

The  proposed  changes  consist  of 
administrative  changes  to  the  Technical 
Specifications  for  the  BFN,  Units  1,  2, 
and  3.  The  changes  include  deletion  of 
requirements  applicable  only  to  BFN 
Unit  2  Cycle  6  operation,  various 
administrative  error  corrections, 
correction  of  discrepancies  between  the 
Technical  Specification  Bases  and  the 
BFN  Final  Safety  Analysis  Report,  and 
clarification  of  certain  requirements  to 
ensure  consistency  in  application. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  tne 


facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safmy  As  required  by  10  CFR 
50.91(a),  the  hcensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  prop)osod  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  prriposod  changes  are  administrative 
In  nature.  They  are  being  made  to  delete  Unit 
2  Cycle  6  only  requirement,  to  correct 
administrative  errors  in  previous  technical 
specifications,  and  to  correct  discrt^pancies 
between  technical  specification  bases  and  the 
BFN  FSAR.  Thev  also  include  the 
clarification  of  some  requirements  to  ensure 
consistent  application  throughout  the 
specifications.  These  changes  do  mt  affect 
any  of  the  design  basis  accidents.  They  do 
not  involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kjnd  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature.  They  are  being  made  to  delete  a 
Unit  2  Cycle  6  only  requirement,  to  correct 
administrative  errors  in  previous  technical 
specifications,  and  to  correct  discrepancies 
Ixftween  technical  spwification  bases  and  the 
BFN  FSAR.  They  also  include  the 
clarification  of  some  requirements  to  ensure 
consistent  application  throughout  the 
specifications.  No  modifications  to  any  plant 
equipment  are  involved.  There  are  no  effects 
on  system  interactions  made  by  these 
changes.  The  changes  will  correct  the 
technical  specifications  so  that  they  are  more 
accurate  and  mo.'e  closely  reflect  actual  plant 
condition.  Thflv  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  bnm 
an  accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  are  administrative 
in  nature.  They  delete  a  iJni'  2  Cycle  6  only 
requirement,  correct  administrative  errors  in 
previous  technical  specifications,  and  correct 
discrepancies  between  technical 
specification  bases  and  the  BFN  F.SAR.  They 
also  include  the  clarification  of  some 
requirnments  to  ensure  consistent  application 
through  the  specifications.  No  safety  margins 
are  affected  by  these  riianges. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  .lO. 92(c)  are 
.satisfied.  Therefore,  the  NRC  s'aff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Federal  Register  /  Vol.  58,  No.  61  /  Thursday,  April  1,  1993  /  Notices 


17297 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  m.aking  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  surJi  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
tlie  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrecjuently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  205.55.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  F-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Marj-land, 
ft-om  7:30  a.m.  to  4:15  p  m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gtlman 
Building,  2120  L  Street,  NW., 
Washington.  DC  20555. 

The  filing  of  lequests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  3,  1993.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
fur  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedin^-s"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CF  R  2  714 
which  is  available  at  the  Comn.ission's 
Public  Document  Room,  the  Gelman 


Buildmg,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Athens  Public  Library,  South  Street, 
Athens,  Alabama  35611.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date.  \he 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  end  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tlie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  tlie  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
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show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearmg.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  .serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  N\V.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
diat  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Frederick  J.  Hebdon, 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  E>C  20555, 
and  to  General  Counsel,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  ET  llH,  Knoxville,  Tennessee 
37902,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 


balancing  of  the  factors  specified  in  in 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amendment 
dated  March  18, 1993,  which  is  available  for 
public  inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building,  2120 
L  Street,  NW.,  Washington,  DC  20555  and  at 
the  local  public  document  room  located  at 
the  Athens  Public  Library.  South  Street, 
Athens,  Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Nerses, 

Acting  Director,  Project  Directorate  11-4, 
Division  of  Feactor  Projects — ////,  Office  of 
Nuclear  Reactor  Begulation. 
[FR  Doc.  93-7521  Filed  3-31-93;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974, 1  herewith  report  three  new 
deferrals  of  budget  authority,  totaling 
$354.0  million. 

These  deferrals  affect  Funds 
Appropriated  to  the  President  and  the 
Department  of  Agriculture.  The  details 
of  these  deferrals  are  contained  in  the 
attached  report. 
William  J.  Clinton, 
The  White  House,  February  26. 1993. 


Contents  of  Special  Message 

[In  mousands  o(  dollars] 


Deterral  No. 

Item 

Badget 

autrxjnty 

Fund*  Appropriatad  to  th«  PrMidant:. 
Agency  tor  International  DeveKX)men!:. 

D93-10                  

International  disaster  assistance,  executive  

Sut)-Saharan  Africa  disaster  assistance,  executive 

Tlml>er  salvage  sales  

63.823 

DQ3-11                             .         

67,188 

D«partm«nt  of  Agriculture:. 

Forest  Service  . 

093-12                                                                     .         

222.994 

Total,  deferrals    

354,CX)5 

Deferral  No.  93-10 

Deferral  of  Budget  Authority 

Report  Pursuant  to  Section  1013  of 
Public  Law  93-344 

Agency:  Funds  Appropriated  to  the 
President. 

Bureau:  Agency  for  International 
Development. 


Appropriation  title  and  symbol: 
International  disaster  assistance, 
Executive— 11X1035.' 

0MB  identification  code:  11-1035-0- 
1-151. 

Grant  program:  Yes. 

Type  of  account  or  fund:  No- Year. 

New  budget  authority  (Public  Law 
102-319):  $48,965,000. 


Other  budgetary  resources: 

$26,500,000. 

Total  budgetary  resources: 

575,465,000. 
Amount  to  be  deferred: 
Part  of  year:  $63,823,151.^ 
Legal  authority  (in  addition  to  Sec. 

1013):  Antideficiency  Act. 
Type  of  budget  authority: 

Appropriation. 


'  This  account  was  the  subject  of  a  similar 
deferral  in  FY  1992  (D92-2A). 


'  This  deferred  amount  has  been  reduced  to 
$56,755,055  due  to  subsequent  releases. 
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Justification:  The  International 
disaster  assistance  account  allows  the 
President  to  respond  to  humanitarian 
disaster  relief  efforts  throughout  the 
world.  Funds  are  deferred  pending  the 
development  of  country-specific;  plans 
to  ensure  that  aid  is  provided  in  an 
efficient  manner  to  those  most  in  need. 
This  deferral  action  is  taken  pursuant  to 
the  Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  program  effect:  None. 

Outlay  effect:  None. 

Deferral  No.  9^11 

DefRiral  of  Budget  Authority 

Report  Pursuant  to  Section  1013  of 
Public  Law  93-344 

Agency:  Funds  Appropriated  to  the 
President. 

Bureau:  Agency  for  International 
Di^velopment. 

Appropriation  title  and  symbol:  Sub- 
Saharan  Africa  disaster  assistance, 
Executive— 11.X1040. 

0MB  identification  code:  11-1040-0- 
1-151. 
Grant  program:  Yes. 
Type  of  account  or  fund:  No- Year. 
New  budget  authority  (Public  Law 
102-319):  $100,000,000. 

Total  budgetary  resources: 
$100,000,000. 
Amount  to  be  deferred: 
Part  of  year:  S&7 .187 ,957  ^ 
Legal  authority  (in  addition  to  Sec. 
10131:  Antideficiency  Act. 

Type  of  budget  authority: 
Appropriation. 

Justification:  The  Sub-Saharan  Africa 
disaster  assistance  account  allows  the 
President  to  respond  to  humanitarian 
disaster  relief  efforts  throughout  Sub- 
Saharan  Africa.  Funds  are  deferred 
pending  the  development  of  country- 
specific  plans  to  ensure  that  aid  is 
provided  in  an  efficient  manner  to  those 
most  in  need.  This  deferral  action  is 
taken  pursuant  to  the  Antideficiency 
Act  (31  U.S.C.  1512). 
Estimated  program  effect:  None. 
Outlay  effect:  None. 

Oefarral  No.  93-12 

Deferral  of  Budget  Authority 

Report  Pursuant  to  Section  1013  of 
Public  Law  93-344 

Agency:  Department  of  Agricuhure. 

Bureau:  Forest  Service. 

Appropriation  title  and  symbol: 
Timber  salvage  sales — 12X5204.* 

OhfB  identification  code:  12-9922-0- 
2-302. 


Grant  program:  No. 

Type  of  account  or  fund:  No- Year. 

New  budget  authority  (Public  Law 
102-154):  $200,000,000. 

Other  budgetary  resources: 
$222,986,152. 

Total  budgetary  resources: 
$422,966,152. 

Amount  to  be  deferred: 

fnhre  year;  $222,994,486. 

Legal  cuihority  (in  addition  to  Sec. 
JOny.- Antideficiency  Act. 

Type  of  budget  authority: 
Appropriation. 

Justification:  The  Timber  salvage  sales 
fund  was  estabh.shed  under  the 
provisions  of  the  National  Forest 
Management  Act  of  1976  to  enable 
immediate  harvesting  of  dead  and  dying 
trees  when  required  by  .market 
conditions  or  catastrophes.  Purchasers 
of  dead,  damaged,  insect-infested,  or 
downed  timber  are  required  to  make 
monetary  deposits  into  this  fund  to 
cover  the  preparation  costs  for  future 
salvage  sales. 

This  salvage  sale  program  is  a  part  of 
the  timber  sales  program  and  has 
specific  timber  volume  targets  assigned. 
Specific  timber  volume  targets  are 
assigned  based  on  current  information 
on  salvage  opportunities.  The  Forest 
Service  is  pursuing  a  program  to  achieve 
maximum  salvage  volumes  while 
protecting  the  full  range  of 
environmental  values.  The  sale  cf 
approximately  2.1  billion  board  feet  of 
new  and  existing  salvage  timber  is 
planned  for  FY  1993.  Funds  are  deferred 
pursuant  to  the  Antideficiency  Act  (31 
U.S.C.  1512). 
Estimated  program  effect:  None. 
Outlay  effect:  None. 
[FR  Doc.  93-7625  Filed  3-31-93;  8:45  am) 

BtUJHG  CODE  J110-0>-F 


'  This  deferred  amount  has  been  reduced  lo 
$53,187,957  due  lo  subsequent  releases. 

'  This  account  was  the  subject  of  a  similar 
deferral  in  FY  1992  (D92-n). 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Modification  of  Sanctions  With 
Respect  to  the  European  Community 
Pursuant  to  Title  VII  of  the  Omnibus 
Trade  and  Competithreness  Act  of  1988 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACmON:  Postponement  of 
implementation  of  prohibition  of 
awards  of  contracts  by  federal  agencies 
for  products  and  services  from  Member 
States  of  the  European  Community  until 
April  22,  1993. 

SUMMARY:  On  March  29,  1993.  the 
United  States  Trade  Representative 
announced  that  the  effective  date  of  the 
prohibitions  of  awards  of  contracts  by 
federal  agencies  for  products  and 


services  of  some  or  all  member  states  of 
the  European  Community,  scheduled  to 
go  into  effect  on  April  l.'l993.  was 
being  postponed  until  April  22.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Linscolt,  Office  of  GATT  Affairs 
(202-395-3063),  or  Laura  B.  Sherman. 
Office  of  the  General  Counsel  (202-395- 
7203).  Office  of  the  United  States  Trade 
Representative.  600  Seventeenth  Street 
NW,,  Washington,  DC  20506. 
Ira  Stiapiro, 
General  Counsel. 
IFR  Doc.  93-7731  Filed  3-31-93,  8  45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  No.  1784] 

The  Advisory  Committee  on 
International  Communications  and 
Information  Policy;  Meeting 

The  Department  of  State  announces 
that  the  Advisory  Committee  on 
Internationa!  Communications  and 
Information  Policy  will  hold  an  open 
meeting  on  April  30,  1993,  from  930 
a.m.  to  12:30  p.m.  in  room  1105, 
Department  of  State,  2201  C  Street,  NVV.. 
Washington  DC. 

The  Advisory  Committee  deals  with 
issues  of  international  communications 
and  information  policy,  especially  as 
the  issues  involve  users  of  information 
and  communications  services,  providers 
of  such  services,  technology  research 
and  development,  foreign  industrial  and 
regulatory  policy,  and  the  activities  of 
international  organizations  with  regard 
to  the  development  of  communications 
and  information  policy. 
This  meeting  will  deal  with  one  issue: 
1.  A  discussion  of  potential  private 
sector  support  and  activities  should  be 
the  United  States  Government  decide  to 
host  the  Plenipotenfiarv'  Conference  of 
the  International  Telecommunication 
Union  in  1998. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  pubhc 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Arrangements  must  be  made  in  advance 
of  the  meeting.  Pnor  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  Ms.  Rebecca  Boothby, 
Department  of  State,  Washington  DC; 
telephone  202-647-5220,  by  providing 
their  name,  title,  company  name,  social 
security  number  and  date  of  bulb.  All 
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attendees  must  use  the  C  Street  entrance 
to  the  building. 

Dated:  March  19, 1993. 
Bohdan  Bulawka, 

Executive  Secretary,  Advisory  Committee  on 
Internationa]  Communications  and 
Information  Policy. 
(FR  Doc.  93-7472  Filed  3-31-93,  8  45  am] 

BtLUNO  COOe  471(1~4S-M 

DEPARTMENTOF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notics  No.  PE-93-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositiciis 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaki.ig 
provisions  governing  the  application. 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identif)'  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  April  21,  1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10),  Petition  Docket  No. .  800 

Independence  Avenue,  SVV., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SVV., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Jeanne  Trapani,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 


Avenue,  SW.,  Washington.  tX:  20591; 
telephone  (202)  267-7624. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  March  24, 
1993. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

£)oci:s(  No.:  27061. 

Petitioner:  Alaska  Air  Carriers 
Association.  

Sections  of  the  FAR  Affected:  14  CFR 
135.181(c)(2). 

Description  of  Relief  Sought:  To  allow 
limited  passenger  carrying  operations 
using  single  engine  airplanes  in  IFR 
conditions  for  members  of  Alaska  Air 
Carriers  Association. 

Dispositions  of  Petitions 

DocAef  No.:  22558. 

Petitioner:  Boeing  Commercial 
Airplane  Company. 

Sections  of  the  FAR  Affected:  14  CFR 
47.o9(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  3513,  which 
expires  May  1,  1993,  and  which  allows 
flight  testing  and  sales  demonstrations 
outside  the  United  States  with  Boeing 
Commercial  Airplane  Company's 
Dealer's  Aircraft  Registration 
Certificates  and  Temporary  Registration 
Numbers,  subject  to  certain  conditions 
and  limitations. 

GRANT.  March  4.  1993,  Exemption  No. 
35151 

Docket  No:  26440. 

Petitioner:  Falcon  Jet  Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
47.65,  47.69(b). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5315,  which 
expires  May  30,  1993,  and  which  allows 
Falcon  Jet  Corporation  to  obtain  a 
Dealer's  Aircraft  Registration  Certificate 
without  meeting  citizenship 
requirements,  and  which  allows  the  use 
of  Dealer's  Aircraft  Registration 
Certificates  outside  the  United  States  in 
connection  with  ferry  flights  of  "green" 
Falcon  aircraft  from  France,  and  for 
demonstrating,  testing,  selling,  and 
marketing  its  aircraft,  subject  to  certain 
conditions  and  limitations. 

GRANT,  March  4.  1993.  Exemption  No. 
531 5  A 

Docket  No:  26490. 
Petitioner:  Delta  Air  Lines,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
121,310(m). 


Descrip  tion  of  Relief  So  ugh  t/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5301,  which 
expires  March  31,  1993,  and  which 
allows  Delta  Air  Lines,  Inc.  to  operate 
L-1011-385-3  airplanes  without 
conforming  to  Lhe  60-foot  required 
distance  between  emergency  exits. 

GRANT.  March  4.  1993.  Exemption  No. 
5301A 

Docket  No.:  27037. 

Petitioner:  Randy  H.  Avery. 

Sections  of  the  FAR  Affected:  14  CFR 
65.91(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  enable  Mr.  Avery  to 
become  eligible  for  an  Inspection 
Authorization  (lA)  without  meeting  the 
eligibility  requirements  outlines  in  the 
FAR. 

DENIAL.  March  18.  1993.  Exemption 
No.  5618 

Docket  No.:  27094. 

Petitioner:  A  h  Transport  Association 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
121.343(e). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  termination 
date  of  Exemption  No.  5350,  which 
expires  April  11.  1993,  and  which 
allows  member  airlines  of  the  Air 
Transport  Association  of  America  and 
similarly  situated  nonmember  airlines 
to  continue  to  operate  airplanes  that  are 
not  equipped  wiih  approved  flight 
recorders  that  use  a  digital  method  of 
recording  and  storing  data  and  that 
provide  a  method  of  readily  retrieving 
data  from  the  storage  medium,  while 
those  aircraft  are  retrofitted  with  this 
equipment. 

GRANT.  March  IS.  1993.  Exemption  No. 
5350B 

[FR  Doc.  93-7594  Filed  3-31-93;  8:45  am] 

BILUNG  C00€  4«10-1)-M 


Federal  >-iighway  Administration 

Environmental  Impact  Statement:  Kane 
County,  IL 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposal  to  impose  east- 
west  access  across  the  Fox  River  in  Kane 
County,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  Partlow,  Design  Operations 
Engineer,  Federal  Highway 


Administration,  3250  Executive  Park 
Drive,  Springfield,  Illinois  62703, 
Telephone:  (217)  492-4622. 
Mr.  Ehiane  Carlson,  District  Engineer, 
Illinois  Department  of  Transportation, 
District  One,  201  West  Center  Court, 
Schaumburg,  Illinois  6019&-1096, 
Telephone:  (708)  705-4000. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Illinois 
Department  of  Transportation,  the  Kane 
County  Division  of  Transportation  and 
the  Qty  of  Elgin  wrill  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  east-west 
access  across  the  Fox  River  from  Illinois 
Route  47  in  Yorkville,  Kendall  County 
to  Illinois  Route  62  in  Algonquin, 
McHenry  County.  In  April  of  1991.  the 
Kane  County  Policy  Advisory 
Committee,  a  group  composed  of 
mayors  and  toviTiship  supervisors  with 
jurisdiction  fronting  the  Fox  River,  in 
conjunction  with  the  Chicago  Area 
Transportation  Study  (CATS)  concluded 
the  Fox  River  Traffic  Study.  This  Study 
was  a  strategic  planning  effort  which 
evaluated  a  myriad  of  bridge  proposals 
made  for  the  Fox  River  over  the 
previous  ten  years.  As  a  result  of  this 
effort,  seven  new  bridge  crossings  are 
currently  being  advanced  and  will  be 
developed  as  major  east-west  corridor 
improvements.  The  tentative  locations 
of  the  seven  new  corridors  are  as 
follows: 

•  Orchard  Road,  west  of  Oswego  in 
Kendall  County 

•  Sullivan  Road  in  Aurora 

•  Mooseheart  Road,  south  of 
Mooseheart 

•  Red  Gate  Road,  south  of  Fox  River 
Estates 

•  Chicago  Central  and  Pacific 
Railroad,  south  of  South  Elgin 

•  Big  Timber-Dundee  Road  (North 
End  Bridge)  in  Elgin 

•  Lake  Marian-Miller  Road  in 
Carpentersville 

Three  of  the  seven  crossings  were 
previously  advanced.  The  Record  of 
Decision  for  the  North  End  Bridge  EIS 
(FHWA-IL-EIS-82-02-F)  was  made  on 
May  18,  1984.  The  reevaluation  of  this 
North  End  Bridge  EIS  will  be  a  part  of 
the  subject  EIS.  Environmental  studies 
and  documentation  for  the  Orchard 
Road  and  Sullivan  Roads  crossings  were 
previously  initiated  and  will  be 
processed  separately. 

The  overall  purpose  and  need, 
selection  of  alternative  corridors  and 
secondary  and  cumulative  impacts,  will 
be  based  primarily  on  conclusions 
reached  during  the  Fox  River  Bridge 
Traffic  Study.  The  affected  environment 
and  environmental  consequences  will 
concentrate  on  the  development  of  up  to 
five  new  east-west  corridors. 
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Improvements  to  the  east-west  access 
across  the  Fox  River  are  considered 
necessary  to  meet  the  needs  of 
immediate  and  long-range  planning 
goals  of  this  rapidly  growing  area. 
Alternatives  under  consideration 
include  (1)  taking  no  action;  (2)  using 
alternative  travel  modes;  and  (3)  the 
development  of  up  to  five  new  east-west 
corridors  across  the  Fox  River  (Build 
Alternative).  Incorporated  into  and 
studied  with  the  various  corridor 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
informational  meetings  will  be  held  in 
southern,  central  and  northern  Kane 
County  between  May  and  June  1993  In 
addition,  public  hearings  will  be  held. 
The  draft  EIS  will  be  available  for  public 
and  agency  review  and  comment  prior 
to  the  public  hearing.  A  formal  scoping 
meeting  and  field  review  will  be 
scheduled  with  appropriate  agencies. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  Intergovernmental  consultation  on 
Federal  p,-ograms  and  activities  apply  to  this 
program) 

Issued  on:  March  24,  1993. 
Lyle  P.  Renz, 

Division  Administrator,  Federal  Highway 
Administration,  Illinois  Division,  Springfield, 
Illinois. 

[FR  Doc.  93-7563  Filed  3-31-93;  8:45  am] 

BItUNG  CODE  4S10-23-U 


Intelligent  Vehicle-Highway  Society  of 
America;  Public  Meetings 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meetings; 
change  of  location. 

SUMMARY:  The  March  1,  1993,  Federal 
Register  (58  FR  11885)  announced 
meetings  of  the  Intelligent  Vehicle — 
Highway  Society  of  America's  (IVHS 
AMERICA)  Coordinating  Council  and 
Board  of  Directors.  The  location  of  the 


Board  of  Directors  meeting  has  been 
changed. 

DATES:  The  Coordinating  Council  of 
rVHS  AMERICA  will  meet  on  April  14, 
from  8  a.m.  to  12  noon,  e.t.  The  Board 
of  Directors  will  meet  on  April  16.  1993, 
from  8:30  a.m.  to  12  noon.  e.t. 
ADDRESSES:  The  address  for  the 
Coordinating  Council  remains  the 
Sheraton  Washington  Hotul,  2660 
Woodley  Ave.,  NW.,  Washington,  DC 
20008.  The  Board  of  Directors  meeting 
will  be  held  at  the  Ornni  Shoreham 
Hotel,  2500  Calvert  Street,  Washington, 
DC  20008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lyle  Saxton.  FHWA,  HSR-1.  6300 
Georgetown  Pike,  McLean,  VA  22101. 
(703)  285-2021,  office  hours  are  from 
7:30  a.m.  to  4  p.m.,  e.t.,  Monday  through 
Friday,  except  for  legal  holidays;  or  Mr. 
Daniel  Toohey,  IVHS  AMERICA,  1776 
Massachusetts  Avenue,  NW., 
Washington.  DC  20036,  (202)  857-1202. 

Authority:  23  U.S  C.  315;  49  CFR  1  48 

Issued  on:  March  26, 1993. 
E.  Dean  Carlson, 
Executive  Director. 
IFK  Doc.  93-7593  Filed  3-31-93;  8:45  am) 

BILUNG  CODE  4910-23-M 


National  Highway  Traffic  Safety 
Administration 

International  Harmonization  of  Safety 
Standards;  Calendar  of  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)' will 
continue  its  participation  during  this 
year  in  the  international  meetings  to 
harmonize  U.S.  and  foreign  motor 
vehicle  safety  standards.  These  meetings 
will  be  conducted  by  the  Working  Party 
on  the  Construction  of  Vehicles  (WP29) 
under  the  Principal  Working  Party  on 
Road  Transport  of  the  United  Nations' 
Economic  Commission  for  Europe 
(ECE),  and  by  the  six  Meetings  of 
Experts  (formerly  called  Groups  of 
Rapporteurs)  of  WP29.  The  NHTSA 
currently  represents  the  United  States  in 
all  of  the  Meetings  of  Experts  except 
those  on  Pollution  and  on  Noise. 
DATES:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  this  Notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  J.  Turpin,  Office  of  Intematiunal 
Harmonization  (NOA-05),  National 
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Highway  Traffic  Safety  Administraibon, 
400  Seventh  Street,  SVV..  Washington. 
DC  20590  (202-366-2114). 
SUPPLEMENTARY  MFORMATION:  This 
calendar  consists  of  those  ECE  meetings 
currently  scheduled.  It  is  pubhshed  for 
information  and  planning  pxirposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attandance  at  these 
meetings  will  be  affected  by  agenda 
content,  priorities  and  availability  of 
travel  funds. 

March  2S-31. 1993 

Meeting  of  Experts  on  Lighting  and  Light- 
Signalling  (ORE),  Thirtieth  Session— Geneva. 
Switzsriand. 

April  S-«,  1903 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG).  Sixty -Fourth  Session- 
Geneva.  Switzerland. 

May  17-19, 1993 

Meeting  of  Experts  on  Noise  (CRB). 
Twentieth  Session — Geneva.  Switzerland 

fune  1^  1993 

Meeting  of  Experts  on  Passive  Safety 
(GRSP),  Thirteenth  Session — Geneva. 
Switzerland. 

lime  21. 1993 

Administrative  Committee  for  th« 
Coordination  of  Work  of  WP29  (AC.2).  Fifty- 
Second  Session — Geneva.  Switzerland. 

June  22-25, 1993 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29).  Hundredth  Session- 
Geneva.  Switzerland. 

luly  »-7. 1993 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Twenty-Sixth  Session — 
Geneva,  Switzerland. 

August  3&-31, 1993 

Meeting  of  Experts  on  Noise  (GRB), 
Twenty-First  Session — Geneva,  Switzerland. 

September  1-3, 1993 

Meeting  of  Experts  on  Brakes  and  Running 
Gear  (GRRF),  Thirty-Third  Session — Geneva, 
Switzerland 

October  11. 1993 

Administrative  Committee  fior  the 
Coordination  of  Work  of  WP29<AC.2).  Fifty- 
Third  SesstoB — Geneva,  Switzerland. 

October  12-15, 1993 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29),  Hundred  and  First 
Session — Geneva,  Switzerland. 

October  25-27, 1993 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Sixty-Fifth  Session- 
Geneva,  Switzerland. 

November  15-1«.  1993 

Meeting  of  Experts  on  TighHng  and  Light- 
Signaliing  (GJIE).  Thirty-First  Session — 
Coneva,  Switzerland. 


Novel 


29— December  1, 1993 


Meeting  of  Experts  on  Passive  Safety 
(GRSPl,  Fourteenth  Session— Geneva. 
Switzerland. 

The  following  meetings  took  place 
earlier  this  year. 

lanuary  18-20. 1993 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE),  Twenty-Fifth  Session- 
Geneva.  Switzerland. 

February  &-1 1.1993 

Meeting  of  Experts  on  Brakes  and  Running 
Gear  (GRRF),  Thirty-Second  Session- 
Geneva,  Switzerland. 

March  >.  1993 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  (AQ2),  Fifty- 
First  Session — Geneva,  Switzerland. 

March  9-12. 1993 

Working  Party  on  the  Construction  of 
Vehicles  (WP-29),  Ninety-Ninth  Session- 
Geneva,  Switzerland. 

Issued  on  March  29, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc.  93-7592  Filed  3-31-93;  fl:45  ami 
Btujha  cooe  4»io-so-m 


DEPARTMENT  OF  THE  TREASURY 

Senior  Executive  Service;  Combined 
Pertormance  Review  Board  (PRB) 

AGENCY:  Treasury  Department. 

ACTION:  Notice  of  members  of  Combined 

PRB. 

SUMMARY:  Pursuant  to  5  U.S.C. 
4314(c)(4),  this  notice  announces  the 
appointment  of  members  of  the 
Combined  PRB  for  the  Bureau  of 
Engraving  and  Printing,  the  Financial 
Management  Service,  the  U.S.  Mint,  the 
Bureau  of  the  Public  Etebt,  and  the  U.S. 
Savings  Bonds  Division.  The  Board 
reviews  the  performance  appraisals  of 
career  senior  executives  below  the  level 
of  bureau  head  and  prmcipal  deputy  in 
the  five  bureaus  t^^i  ept  for  executives 
below  the  Assistant  Commissioner  level 
in  the  Financial  Management  Service. 
The  Board  makes  recommendations 
regarding  ratings,  bonuses,  and  other 
personnel  actions.  Three  voting 
members  constitute  a  quorum.  The 
names  and  titles  of  the  Combined  PRB 
members  are  as  follows: 

Primary  Members 

Timothy  G.  Vigotsky,  Assistant  Director 

(Management),  E&P 
Bland  T.  Brockenborough,  Assistant 

Commissioner,  Management,  FMS 
Andrew  Cosgarea,  Jr.,  Associate  Director 

for  Operations,  Mint 
Michael  D.  Pecovish,  Assistant 

Commissioner,  Public  Debt 

Accounting,  PD 


Richaid  J.  Schneebeli,  Deputy  Executive 
Director  for  Marketing  and  Sales,  SBD 

Altemaie  Members 

Carl  V.  D'Alessandro,  Associate  Director 

(Chief  Operating  Officer) ,  E&P 
Diane  E.  Clark,  Assistant  Commissioner. 

Financial  Information,  FMS 
Robert  Jenkins,  Director.  Offic»  of  ' 

Automated  Information  Systems.  Mint 
Eleanor  J.  Holsopple,  Assistant 

Commissioner,  Securities  and 

Accoimting  Services,  PD 
DATES:  Membeship  is  effective  on  April 
1.1993. 

FOR  FUmHER  WFOfllKATlON  CONTACT. 
Michael  D.  Pecovish.  Assistant 
Commissioner,  Public  Debt  Accounting, 
Bureau  of  the  Public  Debt,  999  E  St., 
NW.,  Washington,  DC  20239;  telephone 
(202)  874-4060  or  (202)  874-7399  TDD. 
This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Dated:  March  25, 1993. 
Michael  D.  Pecovish, 
Assittant  Commissioner.  Public  Debt 
Accoui\ting,  Bureau  of  the  PuUic  Debt. 
[FR  Doc,  93-7569  Filed  3-31-93;  8:45  am] 

BILUNO  eO06  4t1«  *0  M 

Internal  Reveruje  Service 

Nonconventlonal  Source  Fuel  Credit; 
Publication  of  Inflation  Adjustment 
Factor,  Nonconventlonal  Source  Fuel 
Credit,  and  Reference  Price  for 
Calendar  Year  1992 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Publication  of  inflation 
adjustment  factor,  nonconventlonal 
source  fuel  credit,  and  reference  price 
for  calendar  year  1992  as  required  by 
section  29  of  the  Internal  Revenue  Code 
(26  U.S.C.  section  29). 

SUMMARY:  The  inflation  adjustment 
factor,  nonconventlonal  source  fuel 
credit,  and  reference  price  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  of  fuel  from 
nonconventlonal  sources  under  section 
29  of  the  Internal  Revenue  Code. 
DATES:  The  1992  inflation  adjustment 
factor,  nonconventlonal  source  fuel 
credit,  and  reference  price  apply  to 
qualified  fuels  sold  during  calendar  year 
1992. 

tiRATKM  FACTOR:  The  inflation 
adjustment  factor  for  caiendar  year  1992 
is  1.8430. 

CREOfT:  The  nonconventlonal  source 
fuel  credit  for  calendar  year  1992  is 
$5.53  per  barrel-of-oil  equivalent  of 
qualified  fuels. 


PRICE:  The  reference  price  for  calendar 
year  1992  is  $15.98. 

Because  the  above  reference  price 
does  not  exceed  $23.50  multiphed  by 
the  inflation  adjustment  factor,  the 
phaseout  of  credit  provided  for  in 
section  29(b)(1)  of  the  Internal  Revenue 
Code  does  not  occur  for  any  qualified 
fuel  based  on  the  above  reference  price. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  the  inflation  factor  and  credit- 
Thomas  Thompson.  PR:R.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  N.W.,  Washington,  DC  20224, 
Telephone  Number  (202)  874-0585 
(not  a  toll-free  number). 
For  the  reference  price — David 
McMunn.  CC:P8tSI:6,  Internal 
Revemie  Service,  1111  Constitution 
Avenue  N.W.,  Washington,  DC  20224, 
Telephone  Number  (202)  622-3110 
(not  a  toll-free  number). 
Mariene  Gross 

Acting  Associate  Chief  Counsel.  (Domestic). 
[FR  Doc.  93-7608  Filed  3-31-93;  8:45  ajn] 

BILUNG  COOC  M3IM>1-U 
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UNITED  STATES  COMMISSION  ON 
IMPROVING  THE  EFFECTIVENESS  OF 
THE  UNITED  NATIONS 

Hearing 

AGENCY:  United  States  Commission  on 
Improving  the  Effectiveness  of  the 
United  Nations. 
ACTION:  Notice:  public  hearing. 


SUMMARY:  The  purpose  of  this  hearing  is 
to  obtain  information  on  the  subject  of 
United  Nations  reform  and  U.S.  policy 
toward  the  United  Nations,  and  to 
conduct  other  Commission  business. 
The  hearing  will  be  open  to  the  public. 
DATES:  Chicago,  Illinois,  April  16,  1993. 
9:15  a.m.  to  5  p.m. 

ADDRESSES:  The  hearing  will  be  held  in 
room  1200  of  the  John  Marshall  Law 
School.  315  South  PljTnouth  Court. 
Chicago,  IL. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  OXeary,  Administrative 
Officer,  1825  Connecticut  Avenue,  suite 
1011.  Washington.  DC  20009;  telephone: 
(202)  673-5012;  telefax:  (202)  673-5007. 


Experts  or  representatives  of 
interested  groups  vkrishing  to  present 
testimony  should  contact  the 
Administrative  Officer  and  submit  a 
summary  of  their  presentation  by  April 
9. 

Citizens  interested  in  testifying  at  the 
Chicago  hearing  may  sign  up  at  room 
1200  of  the  John  Marshall  Law  School 
between  9:30  a.m.  and  11  a.m.  on  the 
date  of  the  hearing  and  will  be  selected 
to  testify  on  a  first-come,  first-served 
basis.  Testimony  will  be  heard  after  3:30 
p.m.  Citizen  witnesses  are  required  to 
limit  their  statements  to  one  minute.  All 
witnesses  may  submit  additional 
material  for  the  record. 

The  U.S.  Commission  on  Improving 
the  Effectiveness  of  the  United  Nations 
was  established  by  Pubhc  Law  100-204 
101  Stat.  1934  (22  U.S.C.  287  note).  The 
Commission  is  charged  with  preparing 
and  submitting  to  the  President  and 
Congress  a  report  containing  a  detailed 
statement  of  its  findings,  conclusions 
and  recommendations  regarding  reform 
of  the  United  Nations  system  and  the 
role  of  the  United  States  in  the  United 
Nations  system.  The  Commission  is 
bipartisan  and  is  privately  funded. 

The  Commission  members  are: 
Representative  James  A.  Leach  and 
Charles  M.  Lichenstein.  Co-Chairs; 
Thomas  F.  Eagleton,  Edward  F.  Feighan. 
Edwin  J.  Feulner.  Jr..  Walter  Hoffmann, 
Alan  L.  Keyes,  Jeane  J.  Kirkpatrick,  Peter 
M.  Leslie,  Gary  E.  MacDougal,  Father 
Richard  John  Neuhaus,  Senator 
Claiborne  Pell,  Senator  Larry  Pressler. 
Jerome  J.  Shestack.  Harris  O. 
Schoenberg.  and  Jose  S.  Sorzano. 

Dated:  March  26, 1993. 
Gregory  WiMrynflki, 
Executive  Director. 
IFR  Doc.  93-7415  Filed  3-31-93;  8:45  am) 

WUJNO  COOC  MaO-BS-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Readjustment 
Of  Vietnam  and  Other  War  Veterans; 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 


463  that  a  meeting  of  the  Advisory 
Committee  on  Readjustment  of  Vietnam 
and  Other  War  Veterans  will  be  held 
April  15  and  16.  1993.  This  is  a 
regularly  scheduled  meeting  for  the 
purpose  of  reviewang  VA  and  other 
relevant  services  for  Vietnam  and  other 
war  veterans,  to  review  Committee  work 
in  progress  and  to  formulate  Committee 
recommendations  and  objectives.  The 
meeting  will  be  held  at  the  American 
Legion,  Washington  Office.  1608  K 
Street,  NW.,  Washington,  DC.  The 
meetings  on  April  15  and  16  will  both 
begin  at  8:30  a.m.  and  conclude  at  4:30 
p.m.  The  agenda  for  April  15  will 
consist  of  presentation  and  discussion 
of  VA  services  and  activities  regarding 
women  veterans  experiencing 
psychological  difficulties  related  to 
exposure  to  traumatic  sexual  abuse  and/ 
or  assault  while  in  the  military.  The  first 
day's  agenda  will  also  cover  a 
discussion  of  Native-American  war 
veteran  issues  and  a  review  of  VA's 
initiative  to  El  Salvador  to  assist  local 
officials  and  service  providers  in 
development  of  post-war  readjustment 
services.  On  April  16  the  Committee 
will  review  issues  and  findings 
regarding  VA  coordination  of  care  for 
war  veterans  with  PTSD  among  all 
relevant  VA  services  and  programs.  The 
second  day's  agenda  will  also  consist  of 
a  review  and  discussion  of  pending 
legislation  of  importance  for  the 
readjustment  of  war  veterans  and 
discussion  of  the  potential  need  for 
readjustment  counseling  among  military 
personnel  serving  in  United  Nations 
peace  keeping  operations. 

Both  day's  meetings  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room.  Due  to  limited  seating 
capacity  of  the  room,  those  who  plan  to 
attend  or  who  have  questions 
concerning  the  meeting  should  contact 
Arthur  S.  Blank.  Jr..  M.D.,  Director, 
Readjustment  Counseling  Service, 
Department  of  Veterans  Affairs  (phone 
number  202-535-7554) 

Dated:  March  19,  1993. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  93-7572  Filed  3-31-93;  8  45  am) 
BdJJNQ  COOC  >330-01-M 
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Sunshine  Act  Meetings 


Federal  KHgirtw 

Vol.  58.  No.  61 
Thursday.  April  I.  1993 


Th«$  s«ct>on  (A  1h»  FEDERAL  REGtSTER 
contains  noliOM  of  rrwetings  pubished  under 
tt>«  "Government  In  the  Sunshine  Act"  (Pub 
L.  94-409)  5  U.S.C.  552b(eK3). 


COMMOOmr  RJTURES  -mADMO  commssion 

TIME  ANO  DATE:  10:30  a.m..  Tuesday. 
April  13.  1993. 

PLACE:  2033  K  St..  N.W.,  VVasbmgton, 
D.C.  8th  Floor  Hearing  Room. 

STATl»:  Closed. 

MATTERS  TO  BE.  CONStOEREO: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-254-6314. 
lean  A.  Wriib, 

Secretary  of  die  Commission. 

IFR  Doc.  93-7674  Filed  3-30-93;  10:51  am] 

BILUNO  CODE  OSI-OI-H 

coMMOomr  RmiRES  trading  commission 

"FEDERAL  REGISTER"  CTTATtON  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  12984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

MEETING:  10  a.m..  Tuesday,  April  6. 
1993. 

CHANGES  IN  THE  MEETING:  The 

Comn>odity  Futures  Trading 
CommissioD  has  postponed  the 
discussion  regarding  Exemption  for 
Certain  Contracts  Involving  Energy 
Products,  final  order,  until  Tuesday, 
April  13, 1993  at  10  a.m. 

CONTACT  PERSON  FOR  MORE  INfORMATKM: 

lean  A.  Webb.  254-6314. 

lean  A.  Webb, 

Secretary-  of  the  Commission. 

|FR  Due  93-7675  Filed  3-30-93;  10:52  am] 

BILUNG  CODE  S351-41-M 

coMMOomr  futures  trading  commission 

TIME  AND  DATE:  10:00  am..  Tuesday, 
April  27.  1993. 

PLACE:  2033  K  St.,  NW..  Washington. 
DC,  Lower  Lobby  Hearing  Rooru. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Recordkeeping  Requiraments,  final  rule 

1.31  on  optical  storage  systems  and 

electronic  filing 
— Final  regulation  on  Contract  Market 

Emergency  Actions 
— Proposed  amendments  to  Rule  1.35 

regarding  allocation  procedures  for  certain 

orders 
—Quarterly  Review/Second  Quarter,  FY  1993 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 
leaji  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  93-7778  Filed  3-30-93;  4:00  pm) 

nUJMa  CODE  •3S1-41-M 

coMMOomr  futures  trading  commission 

TIME  AND  DATE:  10:30  a.m..  Tuesday. 

April  27.  1993. 

PLACE:  2033  K  St..  N.W.,  Washington. 

DC*  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStOERED: 

Enforcement  Objectives. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary'  of  the  Commission. 

[FR  Doc  93-7779  Filed  3-30-93;  4:00  pml 

BILUNQ  CODE  1351 -CI -M 

COMMODTTY  FUTURES  TRADING  COMMISSION 

TIME  ANO  DATE:  11:00  a.m..  Tuesday. 

Apnl  27.  1993. 

PLACE:  2033  K  St.,  N.W..  Washington. 

DC.  8th  Floor  Conference  Room. 

STATl«:  Closed. 

MATTERS  TO  BE  CONStOERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  WOJk, 

Secretary  of  the  Commission. 

(FR  Doc.  93-7780  Filed  3-30-93;  4:00  pm] 

B4I.IJNa  CODE  83$1-(n-M 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
TIME  AND  DATE:  10:00  a.m..  Wednesday, 
March  31,  1993. 

LOCATION:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Belhesda,  Maryland. 
STATUS:  Open  to  the  PubUc. 
MATTERS  TO  BE  CONSIDERED:  Baby 
Walkers,  Petition  HP  92-2. 

The  staff  will  brief  the  Commission  on 
petition  HP  92-2  from  the  Consumer 
Federation  of  America,  the  American 
Academy  of  Pediatrics,  the  Washington 
Chapter  of  the  American  Academy  of 
Pediatrics,  the  National  SAFE  KIDS 
Campaign,  and  Consumers  Union 
requesting  a  ban  of  baby  walkers  as  a 
mechanical  hazard  under  the  Federal 
Hazardous  Substances  Act. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 


CONTACT  PERSON  FOR  MXHTIONAL 
INFORMATION:  Sheldon  D.  Butts,  OfEice  of 
the  Secretary,  5401  Westbard  Ave., 
Bethesda.  MB  20207  (301)  504-0600. 

Dated;  March  25.  1993. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[FR  Doc.  93-7639  Filed  3-29-93;  4:42  pmj 

84LUN6  OOOE  I 


BOARD  OF  GOVERNORS  OF  TME  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  ajn.,  Wednesday, 

April  7.  1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actiorts  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  pjn.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  March  30,  1993. 
JenniiiBr ).  lohnsoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-7736  Filed  3-30-93;  2:33  pm] 

BILUNO  CODE  S310-01-U 

INTER-AMERICAN  FOUNDATION  BOARD 

MEETING 

TIME  AND  DATE:  April  12,  1993,  10:00 

a.m. -12:00  p.m. 

PLACE:  901  N.  Stuart  Street,  Tenth  Floor. 

Arlington.  Virginia  22203. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  October 
26. 1992.  Board  Meeting. 

2.  The  Chairman's  Report. 

3.  The  President's  Report. 

4.  The  Audit  Committee  RepKjrt. 

5.  Impact  and  Results  of  Grants. 

6.  Administrative  Expenses. 

7  .Md  Strategy  for  Latin  America. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors,  (703)  841-3894, 


Federal  Register  /  Vol.  53,  No. 


Dated-  Manh  29   1993 
Adolfo  A.  Franco, 
Sunshine  An  Officer. 
[FR  Doc.  93-7714  Filed  3-30-93. 
BILUNG  coot  7025-01 -M 
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15  pm 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Tuesday,  April  6.  1993. 

PLACE:  Commissioners'  Conference 

Poom,  11535  Rockville  Pike,  Rockville, 

Mar>'iand. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  April  6 
1000  a.m. 
Briefi.r.g  by  IVT  on  Unauthorized  Forced 
Entry  ir,to  the  Protected  Area  at  TMI-1 
(Public  Meeting) 
(Confad:  Sam  Collins,  817-860-8133) 
11 :30  a.m. 
Affirmation;T)iscussion  and  Vote  (Public 

Meeting) 
a.  Commission  Vote  on  Authorization  of 
Full  Power  License  for  Comanche  Peak 
(Unit  2) 
(Cxjntact:  Suzanne  Black,  301-504-1318) 
(Tentative) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specif.c 
subject  listed  for  affirmation,  this  means  that 


no  item  has  as  yet  been  identified  a'-- 
requiring  any  Commission  vote  on  t.his  dato 

To  Verify  Lhe  Status  of  Meeting  Call 
(Rercrding) — (301)  504-1292. 

COMTACT  PERSON  FOR  MOPE  INFOHMATtON: 

William  Hill.  (3C1}  504-1661. 

Dated:  March  30.  1993. 
Will. am  .V!.  Hill.  Jr., 

SECY  Tri:(k:ng  Officer. 

Office  oj  ;iie  Secrvtar,' 

[FR  Doc.  9.3-76H3  Filfrt  V,T(>-93;  12:08  pm] 

BILUW5  COOC  7590-01 -M 


U.S.  RAiLRCAD  RETiREWcf^^  BOARD 

Notice  of  Public  Meeting 

Notice  is  ht>reby  given  that  tlie 
Railroad  Retirement  Board  will  hold  a 
meeting  on  April  8,  1993,  9:00  a.m  ,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street.  Chicago.  Illinois. 
6061 1.  The  agenda  for  this  meeting 
follows: 

PORTION  OPEN  TO  THE  PUBUC 

(1)  Travel  Policy. 

(2)  Migration  Task  Force  Report. 

(3)  Nancy  Johnson  v.  US  Railroad 
Retirement  Hard. 

(4)  Pre-Recovery  Waiver. 

(5)  Debt  Prevention, 
(b)  Debt  Collection. 


(71  Opening  Notice  of  Litigation  and 
Rocommondation  for  Remand  in  Light  of 
V'lers  V.  U.S  Railroad  Retirement  Board, 
)ames  H  Buchanan.  R.R.B.  No.  A-223-46- 
6566 

(8)  Regulations— Part  203.  Employees  Under 
the  Act. 

(9)  Regulations— Part  228.  Computation  of 
Survivor  Annuities. 

(10)  Regulations— Part  230,  Reduction  and 
Non-Payment  of  Annuities  by  Reason  of 
Work. 

(11)  Regulations— Parts  202  and  301, 
Employers  Under  the  Railroad  Retirement 
Act  and  Railroad  Unemployment  Insurance 
Act. 

(12)  Regulations— Part  328,  Voluntary 
Leaving  of  Work. 

(13)  Regulations— Part  336.  Duration  of 
Normal  and  Extended  Benefits. 

(14)  Regulations— Part  345.  Contribution  and 
Contribution  Reports. 

Portion  Closed  to  the  Public 
(A)  1993  Performance  Appraisal  Plans. 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  Lhe  Board,  COM  No.  312- 
751-4920,  FTS  No.  386-4920. 

Dated:  March  29,  1993. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  93-7716  Filed  3-30-93:  2:34  pml 
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Thursday 
April  1,  1993 


Part  I! 


Department  of 
Education 


34  CFR  Part  377 

Demonstration  Projects  To  Increase 

Client  Choice  Program;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  377 
RIN  1820-AB23 

Demonstration  Projects  To  Increase 
Client  Choice  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary-  proposes 
regulations  to  implement  the 
Demonstration  Projects  to  Increase 
Client  Choice  Program  (program) 
authorized  in  the  recently  enacted 
Rehabilitation  Act  Amendments  of 
1992.  The  program  would  provide 
grants  to  States  and  public  and 
nonprofit  agencies  and  organizations  to 
pay  all  or  part  of  the  costs  of  projects  to 
demonstrate  ways  to  increase  client 
choice  in  (he  rehabilitation  process, 
including  the  choice  of  providers  of 
vocational  rehabilitation  services.  The 
proposed  regulations  would  incorporate 
statutory'  requirements  and  provide 
rules  for  applying  for  and  spending 
Federal  funds  provided  under  this 
program. 

DATES:  Comments  must  be  received  on 
or  before  May  3,  1993. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Commissioner, 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SVV.,  Room  3028, 
Marv  E.  Switzer  Building,  Washington. 
DC  20202-2899. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
also  should  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Queen,  U.S.  Department  of  Education. 
400  Mar\iand  Avenue  SVV.,  room  3038, 
Mary  E.  Switzer  Building,  Washington. 
DC  20202-2575.  Telephone:  (202)  205- 
8292.  Individuals  who  are  hearing 
impaired  or  others  who  use  a  TDD  may 
call  (202)  205-5896  for  TDD  services. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  would  implement 
the  Demonstration  Projects  to  Increase 
Client  Choice  Program  authorized  in 
title  VIII,  section  802(g)  of  the 
Rehabilitation  Act  of  1973,  as  amended 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569,  enacted 
October  29, 1992)  (the  Act).  The 
purpose  of  the  program  is  to  provide 
financial  assistance  to  States  and  public 
and  nonprofit  agencies  and 
organizations  to  stimulate  creative 
efforts  til  increase  client  choice  in  the 


rehabilitation  process,  including  choice 
in  selecting  vocational  goals  and 
objectives,  services  to  achieve  those 
objectives,  and  providers  of  services, 
thereby  improving  the  quality  of  the 
rehabilitation  process. 

The  program  is  an  important  step 
forward  in  achieving  the  National 
Education  Goals.  Specifically,  the 
program  addresses  Goal  Five,  which 
calls  for  every  adult  American  to  be 
literate  and  to  possess  the  skills 
necessary  to  compete  in  a  global 
economy,  by  providing  improved 
vocational  rehabihtation  opportunities 
for  an  increased  number  cf  people  with 
disabiUties. 

Summary  of  Major  Statutory  Provisions 

The  following  is  a  summary  of  the 
major  statutory  provisions  authorizing 
the  Demon.stration  Projects  to  Increase 
Client  Choice  Program. 

•  Section  802(g)(1)  of  the  Act 
provides  that  States  and  public  and 
nonprofit  agencies  and  organizations  are 
eligible  for  grants  to  pay  all  or  part  of 
the  costs  of  projects  to  demonstrate 
ways  to  increase  client  choice  in  the 
rehabilitation  process,  including  choice 
in  the  providers  of  services.  The 
proposed  regulations  address  this 
provision  in  §§  377.1  and  377.2. 

•  Section  802(g)(2)(A)  provides  that 
the  grants  may  be  used  only  for 
activities  directly  related  to  planning, 
operating,  and  evaluating  the 
demonstration  projects.  The  proposed 
regulations  address  this  provision  in 
§377.3. 

•  Section  802(g)(2)(B)  provides  that 
grants  must  be  used  to  supplement,  not 
supplant,  other  Federal  and  non-Federal 
funds  that  are  being  used  to  provide 
increased  choice  in  the  rehabilitation 
process.  The  proposed  regulations 
address  this  requirement  in  §  377.11(b). 

•  Section  802(g)(3)(A)  requires 
applicants  to  describe  how  they  will 
determine  the  cost  of  any  product  or 
service  offered  to  an  eligible  client  and 
how  they  will  ensure  that  services  are 
provided  by  qualified  providers  who  are 
accredited  or  meet  other  quality 
assurance  or  cost-control  criteria 
established  by  the  State.  The  proposed 
regulations  address  these  requirements 
in  §377,11. 

•  Section  802(g)(3)(B)  requires 
applicants  to  assure  that  a  written  plan, 
including  a  client's  vocational 
rehabilitation  goals,  the  services  to  be 
provided,  and  an  evaluation  procedure 
and  schedule  for  determining  whether 
the  goals  are  being  achieved,  is 
established  with  the  full  participation  of 
the  client.  The  proposed  regulations 
address  these  provisions  in  §  377,11. 


•  Section  802(g)(4)  requires  the 
Commissioner  to  take  into  consideration 
the  diversity  of  strategies  used  to 
increase  choice,  diversity  of  clients 
served,  and  geographic  distribution  of 
projects  in  selecting  recipients  of  grants. 
The  proposed  regulations  address  this 
requirement  in  §377.22. 

•  Section  802(g)(5)  requires  grantees 
to  maintain  records  and  provide 
information  as  requested  by  the 
Commissioner,  and  section  802(g)(7) 
requires  the  Commissioner  to  conduct 
an  evaluation  of  the  demonstration 
projects  with  respect  to  services 
provided,  clients  served,  chent 
outcomes  obtained,  implementation 
issues  addressed,  the  cost  effectiveness 
of  the  project,  and  the  effects  of 
increased  choice  on  clients  and  service 
providers.  The  proposed  regulations 
address  these  requirements  in  §  377.30. 

•  Section  20  oi  the  Act  requires 
programs  that  provide  services  to 
individuals  with  disabilities  to  advise 
the  individuals,  their  families,  or  other 
authorized  representatives  of  the 
availability  and  purposes  of  the  Client 
Assistance  Program.  This  provision  is 
addre.ssed  in  the  proposed  §  377.31. 

•  Section  21(b)(5)  of  the  Act 
authorizes  the  Secretan,'  to  require 
applicants  for  financial  assistance  under 
the  Act,  if  appropriate,  to  demonstrate 
how  they  will  address  the  needs  of 
individuals  with  disabilities  from 
minority  backgrounds.  The  proposed 
regulations  address  this  provision  in 

§  377.11(a)(7). 

Summary  of  Major  Regulatory 
Provisions 

The  following  is  a  summary  of  the 
major  provisions  of  the  proposed 
regulations  that  interpret  statutory  text 
or  provide  rules  and  procedures  for  the 
operation  of  the  program  that  were  not 
included  in  the  statutory  text. 

•  Section  377.3  would  clarify  that 
grants  provided  under  this  program 
must  be  used  for  projects  that 
demonstrate  effective  ways  to  increase 
the  choices  available  to  eligible  clients 
in  the  selection  of  providers  of  services. 
In  addition,  the  Secretary  would 
encourage,  but  not  require,  grantees  to 
demonstrate  effective  ways  to  increase 
client  choice  in  other  aspects  of  the 
rehabilitation  process. 

•  Section  377.5(c)  provides 
definitions  of  the  terms  "employment 
outcome"  and  "voucher."  The  1992 
Amendments  replace  the  definition  of 
the  term  "employability"  with  a  similar 
definition  of  the  term  "employment 
outcome."  Specifically,  the  term 
"employment  outcome"  is  defined  in 
section  7(5)  of  the  Act  to  mean  entering 
or  retaining  full-time  or,  if  appropriate. 
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part-time  competitive  employment  in 
the  integrated  labor  market  (including 
satisfying  the  vocational  outcome  of 
supported  employment)  or  satisfying 
any  other  vocational  outcome  the 
Secretary  may  determine,  consistent 
with  this  Act  (emphasis  added).  The 
definition  in  the  proposed  regulations 
incorporates  the  "other  vocational 
outcome"  or  outcomes  as  previously 
determined  by  the  Secretary  in  the 
definition  of  the  term  "empioyability" 
in  34  CFR  part  361  of  the  existing 
regulations.  The  Secretary  has 
determined  that  those  vocational 
outcomes  continue  to  be  consistent  with 
the  Act.  "Vouchor"  is  not  defined  in  the 
Act.  However,  because  the  Secretary 
anticipates  that  a  number  of 
demon.stration  projects  may  propose  tlie 
use  of  vouchers  as  a  means  of  increasing 
client  choice,  a  definition  is  proposed  in 
these  regulations  to  ensure  that 
applicants  use  the  term  consistently.  It 
is  not  designed  to  restrict  the  flexibility 
of  applicants  in  proposing  methods  to 
increase  choice. 

•  Section  377.11  contains  the 
proposed  provisions  regarding  the 
content  of  grant  applications.  The 
Secretary  proposes  to  implement  the 
requirement  in  section  802(g)(3)(A)  of 
the  Act  that  applicants  describe  how 
they  will  determine  the  "cost"  of  any 
service  or  product  offered  to  an  eligible 
client  by  requiring  applicants  to 
describe  how  they  will  determine  the 
"monetary  value"  of  a  .service  or 
product,  including,  if  applicable,  the 
monetary  value  of  a  voucher.  The 
Secretary  intends  for  the  grantee's 
determination  of  monetary  value  to  be 
an  indication  of  the  amount  the  grantee 
will  pay  for  a  service  or  product.  The 
Secretary  believes  this  approach  reflects 
legislative  intent  since  the  actual  costs 
of  services  and  products  will  be 
determined  by  the  providers,  who  are 
not  necessarily  the  grantees.  It  is 
anticipated  that  applicants  also  would 
explain  how  they  would  handle  any 
differences  between  the  monetary  value 
determined  by  the  grantee  and  the  cost 
determined  by  the  provider.  The 
Secretary  notes  that  the  application 
package  also  will  ask  applicants  who  are 
proposing  to  use  vouchers  to  describe 
their  plan  for  administering  the  use  of 
vouchers,  including  the  redemption  or 
reimbursement  of  vouchers.  In  addition, 
in  accordance  with  section  21(b)(5)  of 
the  Act,  the  Secretarv'  has  determined 
that  it  is  appropriate  for  all  applicants 
under  this  program  to  demonstrate  how 
they  will  address  the  needs  of 
individuals  with  disabilities  from 
minority  backgrounds  and  proposes  to 
include  that  requirement  in  this  section. 


This  section  also  would  require 
applicants  to  describe  how  they  would 
ensure  that  clients  are  satisfied  with  the 
quality  and  scope  of  services  provided 
and  how  they  would  monitor  and 
account  for  the  use  of  funds  to  purchase 
services.  The  Secretary  notes  that  the 
Department  would  recover  directly  from 
the  grantee  any  Federal  funds  that  are 
misspent.  Accordingly,  it  would  be  left 
to  the  discretion  of  individual  grantees 
to  establish  mechanisms  for  recovering 
misspent  funds  from  providers.  Finally, 
this  section  would  incorporate  the 
requirements  in  section  802(g)(3)(B)  of 
the  Act  regarding  the  preparation  of  a 
written  plan.  The  Secretary  notes  that 
while  an  individualized  written 
rehabilitation  program  (IVVRP),  which  is 
required  under  the  State  Vocational 
Rehabilitation  Services  Program,  would 
also  meet  the  written  plan  requirement 
for  this  program,  the  regulatory 
requirements  associated  with  the  IWRP 
do  not  apply  to  the  written  plan 
required  under  this  program.  However, 
the  Secretary  expects  that  the  full  range 
of  goals  currently  available  to  clients 
under  the  IWRP  would  also  be  available 
under  this  program. 

•  Section  377.21  contains  the 
selection  criteria  the  Secretary  proposes 
to  use  to  evaluate  each  application.  The 
proposed  selection  criteria  are  designed 
to  ensure  that  the  demon.stration 
projects  funded  under  this  program  will 
provide  measurable  and  useful 
information  regarding  choice  in  the 
rehabilitation  process  that  could  be  used 
in  the  future  to  expand  choice  in  the 
State  Vocational  Rehabilitation  Services 
Program. 

•  Section  377.22  incorporates  the 
requirement  in  the  Act  that  the 
Secretary  must  consider  the  diversity  of 
strategies  proposed,  diversity  of  clients 
to  be  served,  and  geographic 
distribution  of  projects  in  making  grants 
under  this  program.  The  Secretary 
interprets  these  as  overall  requirements 
that  apply  to  the  group  of  projects  that 
are  funded,  not  to  each  project.  Thus, 
the  proposed  regulations  would  not 
require  each  individual  application  to 
describe  diverse  strategies,  assure  that  a 
diversity  of  clients  will  be  served,  or 
cover  broad  geographic  areas. 

•  Section  377.30  contains  the  record 
collection  requirements  that  the 
Se<:retary  believes  are  necessary  for  the 
Department  to  conduct  the  evaluation 
required  by  section  802(g)(5)  of  the  Act. 
The  Department  is  in  the  process  of 
developing  an  evaluation  plan 
consistent  with  the  requirements  in  the 
statute.  In  order  to  evaluate  the 
effectiveness  of  the  project  with  respect 
to  clients  ser\'ed,  the  Secretary  proposes 
to  require  grantees  to  maintain  records 


regarding  the  number  of  clients  served 
by  disability,  race,  national  origin, 
gender,  and  age,  and  the  number  of 
clients  served  who  are  individuals  with 
a  severe  disability. 

•  Section  377  31  incorporates  the 
provision  in  section  20  of  the  Act 
requiring  programs  to  advise 
individuals  with  disabilities,  their 
families,  or  authorized  representatives 
regarding  the  purposes  and  availability 
of  the  Client  Assistance  Program  (CAP). 
Although  the  scope  of  this  statutory 
requirement  is  not  clear,  since  CAP 
provides  assistance  to  applicants  as  well 
as  recipients  of  services,  the  Secretary 
proposes  to  require  grantees  to  advise 
both  applicants  and  clients  of  the 
purposes  and  availability  of  CAP. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  hove  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

States  are  not  defined  as  "small 
entities"  under  the  Regulatory 
Flexibility  Act.  T?ie  small  entities  that 
would  be  affected  by  these  proposed 
regulations  are  small  public  and 
nonprofit  agencies  and  organizations 
receiving  Federal  funds  under  this 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  small  agencies  and 
organizations  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  377.11,  377.21.  and  377.30 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  tlie 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.SC.  3504(h).) 

The  Department  needs  and  uses  the 
information  to  make  grants.  Annual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  60  hours  per  response  for  100 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
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completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  room  3002.  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel  f.  Chenok. 

Intergoveminental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  aiid  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comuient 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3038.  330  C  Street  SW.,  Washington. 
DC.  between  the  hours  of  8  30  am.  and 
4  p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holida>-s. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  SubjecU  in  34  CFR  Part  377 

Choice,  Grant  programs— education. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements.  V'ocational  rehabilitation. 

(Catali»g  of  Federal  Domestic  Assistance 
\ umber  has  not  txwn  assigned.) 


Dated:  March  26. 199.1. 
Riciurd  W.  Riley, 
Secretary  of  Education. 

The  Secretar)'  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  377  to  read  as 
follows; 

PART  377— OEMONSTRATJON 
PROJECTS  TO  INCREASE  CUENT 
CH0K:E  PROGRAM 

Sut>part  A — G«f»«fal 

377.1    What  is  the  Demonstration  Projects  to 

Increase  Qient  Choice  Program? 
377  2    Who  18  eligible  for  an  award? 

377.3  What  types  of  activities  may  the 
Secretary  fund? 

377.4  What  regulations  apply? 

377.5  What  definitions  apply? 

Subpart  B — How  Does  One  Apply  for  an 
Award? 

377.10  How  does  an  eligible  entity  apply 
for  an  award? 

377.11  What  is  the  content  of  an 
application  for  an  award? 

Subpart  C — How  Do*s  the  Secretary  Maka 
an  Award? 

377.20  How  does  the  Secretary  evaluate  an 
application? 

377.21  What  selection  criteria  does  the 
Secrwtary  use? 

377.22  What  additional  factors  does  the 
Secretary  consider  in  making  grants? 

Subpart  D— What  Post-Award  Conditions 
Must  B«  Met  by  a  Grantee? 

377.30  What  information  must  a  grantee 
maintain  and  provide  to  the  Secretary? 

377.31  What  information  must  a  grantee 
provide  to  eligible  clients? 

377.32  What  are  the  matching 
requirements? 

Authority:  Sec.  802(g)  of  the  Rehabilitation 
Act  of  1973;  29  U.S.Q  797a(g}.  unless 
otherwise  noted. 

Subpart  A — General 

§  377.1     What  is  tna  Demonstration 
Projects  to  Increasa  Client  Choicfl 
Program? 

The  Demonstration  Projects  to 
Increase  Client  Choice  Program  is 
designed  to  provide  financial  assistance 
for  projects  that  demonstrate  ways  to 
increase  client  choice  in  the  vocational 
rehabilitation  process,  including  the 
choice  of  providers  of  vocational 
rehabilitation  services. 
(Authority:  Sec.  802(g)(1)  of  the 
Rehabilitation  Act  of  1973;  29  U.S.C 
797a(g)(l)) 

§  377.2    Who  is  efigibta  for  an  award? 

States  and  public  and  nonprofit 
agencies  and  organizations  are  eligible 
to  receive  a  grant  under  this  program. 


(Authority;  Sec.  802(g)(1)  erf  the 
Rehabilitation  Act  of  1973;  29  U.S.C 

797a(g)(l)) 

§377.3    VVhat  typas  Of acttvttiM  may ttw 
Secretary  fund? 

The  Secretary  provides  financial 
assistance  under  this  program  for 
activities  that  are  directly  related  to 
planning,  operating,  and  evaluating 
projects  to  demonstrate  effiective  ways  to 
increase  the  choices  available  to  eUgible 
clients  in  the  rehabilitation  process  as 
follows: 

(a)  At  a  minimum,  all  projects  must 
demonstrate  effective  ways  to  increase 
the  choices  available  to  clients  in 
selecting  providers  of  services, 

(b)  Projects  may  also  use  these  funds 
to  demonstrate  additional  ways  to 
increase  the  choices  available  to  clients 
in  the  rehabilitation  process. 

(Authority:  Sec.  802(g)(2)(A)  of  the  ' 
Rehabilitation  Act  of  1973;  29  U.S.C, 
797a(gKl).  (2)) 

§377.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Demonstration  Projects  to  Increase 
Client  Choice  Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Govem.nents). 

(6)  34  CFR  part  31  (General  Education 
Pro\isions  Act — Enforcement). 

(7)  34  CFR  part  ^2  (New  Restrictions 
on  Lobb^-ing). 

(8)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  following  regulations  in  34 
CFR  part  369  {Vocational  Rehabilitation 
Service  Projects):  §§369.43.  369.46,  and 
369.47. 

(c)  The  regulations  in  this  part  377. 

(Authority:  Sac  802(g)  of  the  Rehabilitation 
Act  of  1973:  29  U.S.C  797a(g)) 

§377.5    What  definitions  apply? 

(a)  Definitions  in  the  Rehabilitation 
Act  of  J  973.  as  amended  (the  Act).  The 
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following  terms  used  in  this  part  are 
defined  in  the  Act: 

Client  or  eligible  client  means  an 
individual  with  a  disability  who  is  not 
currently  receiving  services  under  an 
individualized  written  rehabilitation 
program  established  through  a 
designated  State  unit.  (Section  802(g)(8) 
of  the  Act) 

Individual  with  a  disability  means  any 
individual  who — 

(1)  Has  a  physical  or  mental 
impairment  that  for  that  individual 
constitutes  or  results  in  a  substantial 
impediment  to  employment;  and 

(2)  Can  benefit  in  terms  of  an 
employment  outcome  from  vocational 
rehabilitation  services  provided 
pursuant  to  title  I,  II,  III,  VI,  or  VIII  of 
the  Act.  (Section  7{8)(A)  of  the  Act) 

State  means  each  of  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  United  States  Virgin  Islands, 
Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Republic  of  Palau  (until 
the  Compact  of  Free  Association  with 
Palau  takes  effect).  (Section  7(16)  of  the 
Act) 

Vocational  rehabilitation  sen'ices 
means  the  services  authorized  in  section 
103(a)  of  the  Act.  (Section  103(a)  of  the 
Act) 

(b)  Definitions  in  EDGAR.  (1)  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant  Nonprofil 

Application  PToj«ct 

Award  Project  period 

Budget  period  Public 

Department  Secretarv 

EDGAR 

(2)  The  following  terms  used  in  this 
part  are  defined  in  34  CFR  74.3: 

Grant 
Grantee 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Employment  outcome  means  entering 
or  retaining  full-time  or,  if  appropriate, 
part-time  competitive  emplovTnent  in 
the  integrated  labor  market,  the  practice 
of  a  profession,  self-emploj-ment, 
homemaking.  farm  or  family  work 
(including  work  for  which  payment  is  in 
kind  rather  than  in  cash),  extended 
employment  in  a  community 
rehabintation  program,  supported 
employment,  or  other  gainful  work. 

Voucher  means  a  credit  of  specified 
monetary  value,  issued  by  a  grantee  to 
an  eligible  chent.  that  the  eligible  client 
exchanges  for  vocational  rehabilitation 
services  from  a  quahfied  provider. 

(Authority:  Sees.  7(5),  7(8)(A).  and  802(g)  of 
the  Rehabilitation  Act  of  1973;  29  U.S.C.  706 
and  29  U.S.C  797a) 


Subpart  B — How  Does  One  Apply  for 
an  Award? 

§  377.10    How  dooa  an  eligible  entity  apply 
for  an  award? 

In  order  to  apply  for  an  award,  an 
eligible  entity  shall  submit  an 
application  to  the  Secretary  in  response 
to  an  apphcation  notice  published  in 
the  Federal  Register. 

(Authority:  Sec.  802(g)(3)  of  the 
Rehabilitation  Act  of  1973;  29  U.S.C. 

797a(g)(3)) 

§  377. 1 1    What  ia  the  content  o(  an 
application  for  an  award? 

(a)  The  award  application  must 
include  a  description  of — 

(1)  The  manner  in  which  the 
applicant  intends  to  promote  increased 
client  choice  in  the  geographical  area 
identified  in  the  application; 

(2)  The  outreach  activities  the 
applicant  plans  to  conduct  to  obtain 
ehgible  clients,  including  clients  who 
are  individuals  with  a  severe  disability; 

(3)  The  manner  in  which  the 
applicant  will  ensure  that  service 
providers  are  accredited  or  meet  any 
quality  assurance  and  cost-control 
criteria  established  by  the  State; 

(4)  The  manner  in  which  the 
applicant  will  ensure  that  eligible 
clients  are  satisfied  with  the  quality  and 
scope  of  services  provided; 

(5)  The  manner  in  which  the 
applicant  will  monitor  and  account  for 
use  of  funds  to  purchase  services; 

(6)  The  manner  in  which  the 
applicant  will  determine  the  monetary 
value  of  the  services  or  products 
available  to  clients,  including,  if 
appropriate,  the  monetary  value  of 
vouchers; 

(7)  The  manner  in  which  the 
applicant  will  address  the  needs  of 
individuals  with  disabilities  who  are 
from  minority  backgrounds;  and 

(8)  Those  features  of  the  proposed 
project  that  the  applicant  considers  to 
be  essential  and  a  discussion  of  their 
potential  for  widespread  replication. 

(b)  The  application  also  must  include 
assurances  from  the  applicant  that — 

(1)  A  wTitten  plan  to  provide 
vocational  rehabilitation  services  will  be 
established  for,  and  with  the  full 
participation  of.  each  eligible  client,  that 
at  a  minimum  will  include — 

(i)  A  statement  of  the  client's 
vocational  rehabilitation  goals,  which 
must  include  goals  that  are  desigi>ed  to 
lead  to  an  employment  outcome 
consistent  with  the  client's  unique 
strengths,  resources,  priorities, 
concerns,  abilities,  and  capabilities; 

(ii)  A  statement  of  the  specific 
vocational  rehabilitation  services  to  be 
provided  and  the  projected  dates  for  the 


initiation  and  termination  of  each 
service;  and 

(iii)  A  description  of  an  evaluation 
procedure  for  determining  whether  the 
client's  vocational  rehabilitation  goals 
are  being  achieved,  including — 

(A)  Objective  evaluation  criteria;  and 

(B)  An  evaluation  schedule; 

(2)  The  Federal  funds  granted  under 
this  part  will  be  used  to  supplement, 
and  in  no  case  to  supplant,  funds  made 
available  from  other  Federal  and  non- 
Federal  sources  for  projects  providing 
increased  choice  in  the  rehabilitation 
process; 

(3)  At  least  80  percent  of  the  funds 
awarded  for  any  project  under  this  part 
will  be  used  to  provide  vocational 
rehabilitation  services,  as  specifically 
chosen  by  eligible  clients; 

(4)  The  applicant  will  cooperate  fully 
with  the  Secretary  in  a  national 
evaluation,  including  assisting  the 
Department's  contractor  in  selecting  and 
obtaining  data  for  a  control  group 
established  through  random  assignment 
or  by  the  selection  of  a  matched 
comparison  group;  and 

(5)  Individuals  with  disabilities  will 
be  involved  in  the  development  and 
implementation  of  the  project. 

(c)  Each  applicant  also  snail  submit  to 
the  Secretary  any  other  information  and 
assurances  that  the  Secretary  determines 
to  be  necessary. 

(Authority:  Sec  21(b)(5),  802(g)(2),  802(g)(3), 
802(g)(5),  802(g)(6).  and  802(g)(7)  of  the 
Rehabilitation  Act  of  1973;  29  U.S  Q  718b     ■• 
and  29  US  C  797h(g)(2).  (3),  (5),  (6),  and  (7)) 

Subpart  C — How  Does  the  Secretary 
Make  an  Award? 

§  377.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria 
in  §377.21. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  cTiteria. 

Ic)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  Sec  802(g)(3)  of  the 
Rehabilitation  Act  of  1973;  29  U.S.C. 

797a(g){3)) 

i  377.21     What  selection  criteria  does  the 
Secretary  use? 

The  Secretary'  uses  the  following 
criteria  to  evaluate  an  apphcation: 

(a)  Plan  of  operation.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  extent  to  which  the  project 
includes  specific  intended  outcomes 
that— 

(i)  Will  accomplish  the  purpose  of  the 
program  to  provide  increased  client 
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choite  in  the  rehabilitation  process. 
including  at  a  minimum  increased 
choice  in  the  selection  of  service 
providers,  leading  to  an  employment 
outcome; 

(ii)  Are  attainable  within  the  project 
period,  given  the  project's  budget  and 
other  resources; 

(iii)  Are  objective  and  measurable  for 
purposes  of  evaluation,  including  an 
estimate  of  the  numbers  of  clients  to  be 
served; 

(iv)  Include  objectives  to  be  met 
during  each  budget  period  that  can  be 
used  to  determine  the  progress  of  the 
proj«:t  toward  meeting  its  intended 
outcomes; 

(2)  The  extent  to  which  the  plan  of 
operation  specifies  the  methodology  for 
accomplishing  each  objective  of  the 
project; 

(3)  The  extent  to  which  the 
applicant's  plan  of  management, 
including  resources  and  timelines,  is 
designed  to  achieve  each  objective  and 
intended  outcome  during  the  period  of 
Federal  funding; 

(4)  The  extent  to  which  the 
applicant's  plan  identifies  the  numbers 
of  eligible  clients  by  type  of  disability 
and  the  number  of  eligible  clients  with 
severe  disabilities  who  are  available  to 
participate  in  the  project; 

(5)  Tne  extent  to  which  the  applicant 
plans  to  condud  outreach  activities  to 
obtain  ehgible  clients; 

(6)  The  extent  to  which  the 
applicant's  plan  ensures  that  clients 
who  are  otherwise  eligible  to  participate 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  or  age; 
and 

(7)  The  extent  to  which  the 
applicant's  plan  describes  a  workable 
process  for  determining  the  monetary 
value  of  any  service  or  product  offered 
to  eligible  clients,  including,  if 
appropriate,  the  value  of  vouchers. 

(b)  key  personnel  and  other  resources. 
(15  points) 

(1 )  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  proposed  for  the  project, 
including — 

(i)  The  relevant  experience  and 
training  of  the  project  director; 

(ii)  The  relevant  experience  and 
training  of  each  of  the  other  key 
personnel  io  be  used  on  the  project; 

(i'l)  The  amount  of  time  that  each 
person  referred  to  in  paragraphs  (b)(l)(i) 
and  (ii)  of  this  section  will  commit  to 
the  project; 

(iv)  The  extent  to  which  persons 
referred  to  in  paragraphs  (b)(l)(i)  and  (ii) 
of  this  section  are  capable  of  providing 
technical  assistance  to  other  entities 
interested  in  replicating  the  project;  and 

(v)  The  extent  to  whirJi  the  applicant 
will  ensure  that  persons  employed 


through  the  project  are  selected  and 
work  without  regard  to  race,  color, 
national  origin,  gender,  age.  or  disabUng 
condition. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  adequacy 
of  the  resources  the  applicant  plans  to 
devote  to  the  project,  including — 

(i)  The  facilities  that  the  applicant 
plans  to  use; 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use;  and 

(lii)  The  recordkeeping  capabilities  of 
the  applicant  for  financial  and 
evaluation  purposes. 

(c)  Service  provision.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  and 
comprehensiveness  of  the  services  to  bo 
offered  and  the  applicant's  capacity  to 
provide  increased  choice  in  the 
provision  of  services  to  eligible  clients, 
including  the  extent  to  which  the 
applicant — 

(1)  Has  the  capacity  to  evaluate  the 
eligibility  of  applicants  for  services  and 
to  develop  written  plans  for  services  for 
individual  clients; 

(2)  Has  demonstrated  knowledge  of  a 
wide  range  of  potential  service 
providers  that  can  meet  the  needs  of 
eligible  clients; 

(3)  Has  described  a  workable  process 
for  allowing  eligible  clients  to  choose 
from  among  a  wide  range  of  servic» 
providers; 

(4)  Has  described  satisfactory  systems 
to  account  for  the  appropriate 
expenditure  of  funds;  and 

(5)  Has  described  satisfactory  systems 
to  ensure  the  provision  of  quality 
services. 

(d)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  v\hich  the  apphcant's  methods  of 
evaluation — 

(1)  Are  appropriate  to  tlie  project; 

(2)  Will  determine  how  successful  the 
project  is  in  meeting  its  intended 
outcomes;  and 

(3)  Are  objective  and  produce  data 
that  are  quantifiable,  including  data  that 
are  required  under  §  377.30. 

(e)  Notional  significance.  (15  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which — 

(1)  Project  findings  might  be 
effectively  used  within  the  State 
vocational  rehabilitation  service  system; 
and 

(2)  Project  activities  might  be 
successfully  replicated  by  other  entities. 

(f)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 


(1)  The  budget  for  the  proiact  is 
adequate  to  support  the  project 
activities; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Authority:  Sec.  602(g)(3)  of  the 
Rehabilitation  Act  of  1973;  29  U.S.C 
797a(g)(3)) 

§377^    What  additionai  factors  does  th« 
Secretary  consider  In  making  grants? 

In  addition  to  the  criteria  in  §  377.21, 
the  Secretary  considers  the  following 
factors  in  making  grants  under  this 
program: 

(a)  The  diversity  of  strategies  to 
increase  client  choice,  in  order  to  ensure 
that  a  variety  of  approaches  are 
demonstrated  by  funded  projects. 

(b)  The  diversity  of  clients  to  be 
served,  in  order  to  ensure  that  a  variety 
of  disability  populations  are  served  by 
funded  projects. 

(c)  The  geographical  distribution  of 
funded  projects. 

(Authority.  Sea  802(g)(4)  of  the 
Rehabilitation  Act  of  1973;  29  U.S.C 

797a(gK4)) 

Subpart  D — What  Post-Award 
Conditions  Must  Be  Met  by  a  Grantee? 

§  377.30    What  Information  must  a  grantee 
maintain  artd  provide  to  the  Secretary? 

(a)  Each  grantee  shall  maintain  the 
records  that  the  Secretary  requires  to 
conduct  an  evaluation  of  projects 
funded  under  this  program,  which  at  a 
minimum  must  include  information 
regarding  the — 

(1)  Types  of  services  provided; 

(2)  Costs  of  services  provided; 

(3)  Number  of  clients  served  by 
disability,  race,  national  origin,  gender, 
and  age; 

(4)  Number  of  clients  with  a  severe 
disability  served; 

(5)  Client  outcomes  obtained; 

(6)  Implementation  issues  addressed; 
and 

(7)  Any  other  information  the 
Secretary  requires. 

(b)  Each  grantee  shall  comply  with 
any  request  from  the  Secretary  for  those 
records. 

(Authority:  Sees.  802(g)(5)  and  B02(g)(7)  of 
the  Rehabilitation  AcX  of  1973;  29  U.S.C 
797a(gK5).  (7)) 

§  377.31    What  Information  must  s  grantee 
provide  to  eligit}4e  clients? 

Each  grantee  shall  advise  all  clients 
and  applicants  for  services  under  this 
program,  or  their  parents,  family 
members,  guardians,  advocates,  or 
authorized  representatives,  of  the 
availability  and  purposes  of  the  Client 
Assistance  Program  under  section  112  of 
the  Act,  including  information  on 
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means  of  seeking  assistance  under  that 
program. 

(Authority:  Sec.  20  of  the  Rehabilitation  Act 
of -1973;  29U.S.C  718a) 


§377.32    What  arc  th«  matching 

requirement*? 

Grants  may  be  made  for  paying  all  or 
pari  of  the  costs  of  projects  under  this 
program.  If  part  of  the  costs  is  to  be 
covered  by  the  grantee,  the  amount  of 
grantee  contribution  is  specified  in  the 
application  notice  and  will  not  be 


required  to  be  more  than  10  pen:ent  of 
the  total  cost  of  the  proiect, 

iA..Sr,r,r;tv   .Sw   BOHgYAi  af  [he 
Kehanilitation  Act  of  1973.  29  L'.S  C. 
797a(g)(l)) 

[FR  Doc  93-7505  Filed  3-31-93   8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  174 
[CGD  87-0941 
RIN2115-ACfl7 

Subdivision  and  Damage  Stability  of 
Dry  Cargo  Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  These  regulations  require  new 
dry  cargo  ships  of  500  gross  tons  or 
more,  calculated  in  acx;ordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ship<;,  1969,  to  meet  a 
minimum  standard  of  subdivision  and 
damage  stability.  These  regulations 
implement  an  international  standard 
that  was  developed  to  ensure  that  a  ship 
can  sustain  limited  damage  w^ithout  loss 
of  that  ship. 

EFFECTIVE  DATE:  May  3,  1993. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referenced  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Ebcecutive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SVV.,  room  3405, 
Washington,  DC  20593-0001,  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Robert  Holzman,  Office  of  Marine 
Safety,  Secxuity,  and  Environmental 
Protection  at  (202)  267-2988. 

SUPPLEMENTARY  ^FORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  Guy  R. 
Nolan,  Project  Manager,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  and  Helen 
Boutrous,  Project  Counsel,  Office  of 
Chief  Counsel. 

Regulatory  History 

On  April  6,  1988,  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  entitled 
"Dry  Cargo  Ship  Subdivision  and 
Damage  Stability  Regulations"  in  the 
Federal  Register  (53  FR  11440).  The 
ANPRM  provided  draft  regulations,  that 
were  based  on  an  IMO  resolution,  for 
public  comment.  On  November  6,  1989, 
the  Coast  Guard  published  a  revision  to 
the  draft  regulations  in  the  Federal 
Register  (54  FR  46631).  This  revision 
incorporated  a  revision  in  the 
international  standard,  and  reop>ened 
the  comment  period.  The  Coast  Guard 


received  a  total  of  fourteen  comments  to 
the  ANPRM'8. 

On  July  22,  1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled 
"Subdivision  and  Damage  Stability  of 
Dry  Cargo  Vessels"  in  the  Federal 
Register  (57  FR  32624).  The  Coast  Guard 
received  eight  comments  to  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

A.  Introduction 

Subdivision  is  the  partitioning  of  a 
ship's  internal  volume  into  watertight 
compartments.  Its  purpose  is  to  limit  the 
quantity  of  water  which  may  enter  the 
ship  following  accidental  hull  damage 
or  internal  piping  failure.  Damage 
stability  is  the  ability  of  a  ship  to  avoid 
capsizing  following  accidental  flooding. 
If  uncontrolled  flooding  occurs  without 
adequate  subdivision  and  damage 
stability,  the  loss  of  the  ship  is  virtually 
certain.  Many  disasters  could  possibly 
have  been  avoided  if  the  ships  had  been 
subdivided  and  many  others  did  not 
become  disasters  because  the  ships  were 
subdivided.  Casualties  which  result  in 
capsizing  or  sinking  typically  involve 
loss  of  life,  loss  of  the  ship  and  its  cargo, 
and  release  of  quantities  of  oil  and  toxic 
chemicals  into  the  environment. 
Casualty  statistics  presented  in  the  April 
6,  1988,  ANPRM  demonstrate  that  dry 
cargo  ships  with  little  subdivision  have 
a  higher  rate  of  total  loss  following  a 
collision  than  similar  ships  having  the 
degree  of  subdivision  in  tiieir  cargo 
holds  which  the  regulations  will 
require.  Loss  of  life  and  property  can  be 
reduced  if  adequate  subdivision  and 
damage  stability  is  provided  in  the 
design  of  all  dry  cargo  ships. 

A  one-compartment  standard  of 
subdivision  and  damage  stability 
requires  ships  to  be  divided  by 
transverse  watertight  bulkheads  and  to 
be  operated  with  sufficient  stability  so 
as  to  remain  afloat  without  excessive 
heel  after  damage  within  any  one  of  the 
spaces  between  the  bulkheads.  This 
does  not  mean  that  a  ship  built  to  a  one- 
compartment  standard  will  always 
survive  damage.  These  ships  are  still 
vulnerable  to  even  minor  damage  in 
way  of  a  bulkhead  that  allows  the 
flooding  of  two  compartments. 

The  probabilistic  approach  of  these 
regulations  takes  into  account  the 
probability  of  various  extents  of  damage 
occurring  anywhere  along  the  ship's 
length  and  the  resulting  flooding.  At  the 
same  time  it  takes  into  account  the 
probability  that  the  ship  will  survive  the 
damage  given  its  stability  and  draft. 
This  provides  a  rational  means  of 


assessing  the  safety  of  ships,  where 
flooding  is  concerned,  no  matter  what 
their  arrangements  might  be. 

B.  Historical  Perspective 

Until  recently,  there  were  no  domestic 
regulations  or  international 
requirements  for  dry  cargo  ships,  which 
may  carry  sizeable  quantities  of 
hazardous  materials  in  packages,  to  be 
designed  to  remain  afloat  without 
capsizing  after  sustaining  even  minor 
damage.  However,  most  existing  U.S. 
dry  cargo  ships,  including  RO-RO 
ships,  were  built  under  a  subsidy  or 
mortgage  insurance  program 
administered  by  the  U.S.  Maritime 
Administration  (MARAD)  which 
required  these  ships  to  meet  a  one- 
compartment  standard  of  subdivision. 

The  United  States  has  been  pressing 
for  an  international  agreement  on  dry 
cargo  ship  subdivision  since  the 
International  Convention  for  the  Safety 
of  Life  at  Sea,  1960.  In  1977,  after  a 
series  of  casualties  around  the  world, 
the  Coast  Guard  restated  its  desire  to 
have  subdivision  and  damage  stability 
standards  for  dry  cargo  ships  developed 
as  a  matter  of  urgency,  and  worked  on 
a  one-compartment  subdivision 
standard  together  with  the  Society  of 
Naval  Architects  and  Marine  Engineers. 
The  standard  could  not  be  agreed  upon 
internationally,  partly  because  the 
standard  could  not  be  made  flexible 
enough  for  RO-RO  designs  which 
depend  upon  horizontal  and 
longitudinal  subdivision  instead  of 
transverse  subdivision,  and  partly 
because  the  index  of  safety  was  not 
functionally  proportionate  to  the  true 
degree  of  safety. 

In  1985,  the  Maritime  Safety 
Committee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  instructed 
the  technical  Sub-Committee  on 
Stability  and  Load  Lines  and  on  Fishing 
Vessels  Safety  (SLF)  to  develop  a 
subdivision  and  damage  stability 
standard  based  on  the  probabilistic 
analysis  method.  Standards  developed 
were  based  on  the  research  work  done 
and  the  equations  which  were 
developed  for  the  probabilistic  rules  for 
passenger  ships  (IMO  Resolution 
A.265(Vm)). 

In  May  1990,  the  current  IMO  damage 
stability  rules  for  dry  cargo  ships  were 
adopted.  These  rules  became  effective  as 
of  February  1, 1992,  as  an  amendment 
to  the  International  Convention  for  the 
Safety  of  Life  at  Sea.  1974  (SOLAS). 

The  IMO  regulations  apply  to  cargo 
ships  constructed  on  or  after  February  1, 
1992.  A  definition  of  a  "new"  ship  was 
included  in  the  proposed  regulations 
and  has  been  further  refined  in  this  final 
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rule  in  response  to  the  comments 
received. 

The  IMO  regulations  have  recently 
been  evaluated  for  application  to  ships 
less  than  100  meters  (328  feet)  in  length. 
While  the  principles  used  in  the  IMO 
regulations  are  appropriate  regardless  of 
ship  size,  the  subdivision  of  smaller  dry 
cargo  ships  is  further  complicated  by 
the  need  to  design  cargo  spaces  that  are 
large  enough  to  allow  efficient  cargo 
operations.  At  the  36th  session  of  SLF 
there  was  widespread  support  for  the 
application  of  these  rules  to  ships  less 
than  100  meters  (328  feet)  in  length, 
provided  a  compromise  could  be  found 
between  the  need  to  subdivide  and  a 
reasonable  minimum  bulkhead  spacing. 
Late  in  the  session,  consensus  was 
reached  using  data  contained  in  the 
multinational  collation  of  results  in 
applying  Resolution  MSC.19(58)  to 
cargo  ships  less  than  100  meters  (328 
feet)  in  length.  A  draft  SOLAS 
amendment  has  been  prepared  and  the 
37th  session  of  SLF  is  expected  to 
forward  it  to  MSC  for  approval. 

These  rules  are  part  ofa  continuing 
effort  by  the  Coast  Guard  to  promote  the 
development  and  adoption  of 
satisfactory  international  standards  that 
then  can  be  adopted  into  U.S. 
regulations.  Improvement  of 
international  standards  benefits  the 
public  by  raising  the  level  of  safety  of 
foreign  flag  vessels  visiting  U.S.  ports. 
U.S.  adoption  of  the  improved 
international  standards  allows  U.S.  flag 
vessels  to  better  compete  with  foreign 
flag  vessels. 

To  fully  understand  the  impact  of 
these  rules,  they  must  be  considered  in 
conjunction  with  the  draft  IMO  Code  on 
Intact  Stability.  This  Code  is  the  result 
of  years  of  international  effort  to 
consolidate  and  refine  the  intact 
stability  standards  for  all  vessel  types. 
The  draft  code  is  currently  in  near  final 
form  and  is  expected  to  be  adopted  at 
the  next  IMO  Assemblv  in  October 
1993.  The  Coast  Guard  intends  to 
propose  adoption  of  many  portions  of 
the  draft  IMO  Code  of  Intact  Stability, 
the  most  significant  of  which  affects 
large  containerships.  The  current  U.S. 
regulations  for  intact  stability  were 
developed  for  1940's  era  ships  and  have 
proved  inappropriate  and  overly 
restrictive  for  large  modem 
containerships.  On  April  2. 1992,  the 
Coast  Guard  pubhshed  a  notice  in  the 
Federal  Register  (57  FR  11267)  that 
allows  the  draft  IMO  intact  stability 
standard  for  large  containerships  to  be 
submitted  as  an  equivalent  to  the 
current  U.S.  requirements  for  intact 
stability  for  containerships  greater  than 
100  meters  (328  feet)  in  length.  The 
combined  effect  of  the  changes  in  both 


the  intact  aiui  damage  stabiUty 
standards  will  be  an  increase  in  cargo 
capacity  of  U.S.  flag  vessels  of  3  to  8 
percent,  without  added  danger  to  the 
vessel  or  crew.  The  Coast  Guard  projects 
that  the  potential  annual  benefit  for  the 
entire  U.S.  containership  industry  could 
be  as  high  as  $250  million. 

Discussion  of  Comments  and  Changes 

On  July  22, 1992,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled 
"Subdivision  and  Damage  Stability  of 
Dry  Cargo  Vessels"  in  the  Federal 
Register  (57  FR  32624).  The  Coast  Guard 
received  eight  comments  to  the 
proposal,  one  of  which  was  a  correction 
to  an  earlier  comment.  Four  comments 
indicated  strong  support  for  the 
proposed  rules.  Two  comments 
requested  clarification  without 
indicating  support  and  one  comment 
recommended  changes  to  the 
international  standard  this  rulemaking 
adopts. 

Four  comments  expressed  satisfaction 
with  the  international  damage  stability 
standard  for  dry  cargo  ships  and  the 
positive  effect  it  will  have  in  improving 
safety  of  the  world  fleet.  One  comment 
expressed  a  need  for  a  mandatory 
damage  stability  standard  for  all  U.S. 
oceangoing  cargo  vessels  and  indicated 
that  the  proposed  standard,  based  on  the 
probabilistic  approach,  represents  the 
current  state  of  the  art  on  the  subject. 
This  comment,  from  a  major  U.S. 
shipping  company,  indicated  extensive 
experience  in  the  application  of 
NL\RAD  Design  Letter  No.  3,  both  for 
ships  where  it  was  required  for  title  XI 
financing  and  other  vessels  as  well.  This 
company  has  designed  and  operated 
ships  to  meet  the  one-compartment 
standard,  but  expressed  concern  over  its 
shortcomings  and  support  for  efforts  to 
develop  a  criterion  based  on  a  more 
rational  approach.  Two  comments 
expressed  the  belief  that  U.S.  flag  cargo 
ships  have  been  operating  at  a 
competitive  disadvantage  relative  to 
foreign  flag  ships  and  recommended 
that  the  MARAD  one-compartment 
standard  for  dry  cargo  ships  be 
abandoned. 

Three  comments  requested 
clarification  of  the  applicability  of  the 
regulations  with  respect  to  offshore 
supply  vessels  (OSV's),  integrated  tug 
and  barge  units  (ITB's)  and  existing 
foreign  flag  vessels  that  are  reflagged  as 
U.S.  flag  vessels. 

SOLAS  Regulation  25-1,  of  chapter 
Ii-l,  part  B-1,  implemented  by  this  final 
rule,  specifically  excludes  application  to 
ships  which  are  shown  to  comply  with 
subdivision  and  damage  stability 
requirements  of  other  international 


standards.  Therefore,  OSV's  that  comply 
with  the  Guidelines  for  the  Design  and 
Construction  of  Offshore  Supply  Vessels 
(Resolution  A.469(XII))  are  not  required 
to  comply  widi  these  rules.  A  separate 
rulemaking  has  already  proposed 
adoption  of  IMO  Resolution  A.469(XII) 
for  all  new  U.S.  flag  OSV's.  If  adopted, 
the  proposed  regulations  published  in 
the  Federal  Register  on  May  9, 1989 
(CGD  82-004  and  86-074;  54  FR  20006) 
will  obviate  the  need  for  these  vessels 
to  comply  with  the  damage  stability 
rales  for  dry  cargo  vessels.  The  Coast 
Guard  has  no  intention  to  apply  the  dry 
cargo  rules  to  OSV's  while  CGD  82-004 
and  86-074  are  pending,  even  on  an 
interim  basis,  It  is  the  Coast  Guard's 
intention  to  implement  the  provisions  of 
the  SOLAS  amendments  on  subdivision 
and  damage  stability  of  dry  cargo  ships 
as  adopted  by  IMO  without  expanding 
or  narrowing  its  application. 

One  comment  requests  clarification 
on  whether  the  tug  unit  of  an  ITB  would 
be  required  to  meet  the  subdivision 
rules  when  not  operating  as  part  of  the 
ITB  and  further  asked  if  the  lug  was  to 
be  considered  as  a  single  compartment 
or  ignored  when  considering  damage  to 
the  barge.  When  operating  as  individual 
vessels  both  tug  and  barge  must  meet 
the  standard  subdivision  and  damage 
stability  requirements  applicable  to 
those  vessels  only.  When  operating  as 
an  integrated  tug  and  barge  the 
combined  unit  must  meet  the  same 
subdivision  and  damage  stability 
requirements  as  a  ship  of  that  size. 
Designers  may  simplify  the  damage 
stability  calculations  by  treating  the  tug 
as  one-compartment  or  may  consider 
the  subdivision  of  the  fug  to  calculate 
the  maximum  attained  index. 

One  comment  pointed  out  that  the 
proposed  definition  of  "new  ship"  did 
not  specifically  mention  ships  that  were 
changing  from  foreign  to  U.S.  flag  and 
asked  if  the  Coast  Guard  intended  to 
apply  the  new  damage  stability 
requirements  to  existing  ships  that  were 
being  reflagged.  Navigation  and  Vessel 
Inspection  Circular  (NVIC)  10-81. 
Change  1,  provides  that  vessels  being 
reflagged  should  meet  the  stability 
standards  of  a  U.S.  ship  being  built  at 
the  time  of  application  for  inspection  as 
a  U.S.  flag  vessel.  The  Coast  Guard 
encourages  consideration  ofa  vessel's 
ability  to  survive  damage  as  part  of  the 
decision  to  reflag  vessels,  but  recognizes 
the  potential  cost  of  modifying  an 
existing  vessel.  Recognizing  that  the 
majority  of  reflags  are  promoted  by 
needs  of  the  Military  Sealift  Command, 
and  to  avoid  placing  an  undue  hardship 
on  vessel  owners  currently  reflagging 
vessels,  the  definition  of  "new  ship"  has 
been  modified  to  specifically  address 
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reflags.  The  Hnal  rule  requires  ail 
vessels  making  application  for 
reflagging  on  or  after  February  1.  1997 
to  meet  the  IMO  damage  stability 
standard.  This  approach  is  consistent 
with  the  goals  of  NVIC  10-81.  Change 
1,  to  include  stability  standards  in 
decisions  to  reflag  vessels,  but  allows 
sufficient  lead  time  to  prevent  hardships 
to  vessel  owners  currently  reflagging 
vessels. 

Two  commonfs  addressed  the 
application  of  these  rules  to  vessels  less 
than  100  meters  in  length.  One 
comment  supported  application,  but 
noted  the  challenge  of  meeting  these 
rules  is  most  difficult  for  smaller  vessels 
end  expressed  the  hope  that  the  Coast 
Guard  will  be  open  to  working  with 
designers  and  owners  to  achieve 
satisfactory  and  efficient  new  ships  and 
r-tt  put  a  premium  on  older  tonnage. 
The  Coast  Guard  agrees  that  smaller 
vessels  have  the  most  difficulty  in 
achieving  a  high  attained  index  "A". 
However,  the  proposed  modification  to 
the  calculation  of  the  required  index 
"R"  significantly  lowers  the  required 
index  for  smaller  vessels,  and  would 
provide  designers  with  an  achievable 
standard  that  would  not  be  overly 
restrictive.  A  second  comment  did  not 
support  adoption  of  the  proposed  rules 
for  vessels  less  than  100  meters  in 
length  pnor  to  adoption  by  IMO.  stating 
tliat  industry  needs  additional  time  to 
study  the  implications  of  such  a 
proposal.  This  comment  asked  the  Coast 
Guard  to  remove  the  proposal  of 
application  to  vessels  less  than  100 
meters  in  length  or  extend  the  comment 
period.  While  the  NPRM  provided  an 
excellent  opportunity  for  public 
comment  on  the  application  of  the 
proposed  standard  for  vessels  less  than 
100  meters  in  length,  the  Coast  Guard 
agrees  that  it  is  appropriate  to  delay 
mandatory  application  of  the  proposed 
SOLAS  amendment  until  approved  by 
LMO.  The  portions  of  the  proposed 
regulation  defining  subdivision  length 
and  requiring  the  calculation  of  the 
required  index  for  vessels  less  than  100 
meters  in  length  has  been  removed. 
Subpart  J  remains  applicable  to  dry 
cargo  ships  less  than  100  meters  in 
length,  but,  as  long  as  the  100  meter 
limit  remains  in  SOLAS,  these  vessels 
will  not  be  required  to  meet  any  damage 
stability  standard.  If  the  proposed 
amendment  regarding  vessels  less  than 
100  meters  is  adopted  by  IMO,  the  Coast 
Guard  will  address  application  of  the 
amendment  to  vessels  less  than  100 
meters  in  length  in  the  Federal  Register. 
One  comment  indicated  the  belief  that 
an  act  of  Congress  on  metrification 
requires  the  use  of  metric  units,  with 
traditional  English  units  in  parenthesis. 


The  proposed  rule  was  written  in 
traditional  Enghsb  units,  with  metric 
units  in  parenthesis,  to  be  consistent 
with  the  rest  of  Part  1 74  of  these 
regulations.  The  removal  of  the  portion 
of  the  rule  concerning  ships  less  than 
100  meters  in  length  leaves  gross 
tonnage  as  the  only  units  in  these 
regulations  and  resolves  this  issue. 
However,  throughout  the  preamble 
metric  units  have  been  used,  with 
English  in  parenthesis. 

One  comment  disagreed  with  the 
Coast  Guard's  statement  that  virtually 
all  U.S.  flag  ships  have  been  built  to  the 
one-compartment  standard,  pointing  out 
that  "more  than  a  few"  U.S.  flag  ships 
do  not  meet  the  one-compartment 
standard.  However,  this  comment  also 
agreed  that  there  is  no  compeUi.ng 
reason  to  apply  these  rules  to  existing 
ships.  The  Coast  Guard  acknowledges 
that  most  foreign  built  dry  cargo  vessels 
that  have  been  reflagged  and  some  U.S. 
built  cargo  vessels  may  not  meet  the 
one-compartment  standard,  but  retains 
its  position  that  the  IMO  standard  will 
not  place  an  undue  burden  on  the 
design  of  new  vessels  and  that  tiiere  is 
no  compelling  reason  to  apply  these 
rules  to  existing  ships,  except  on  a 
voluntary  basis. 

One  comment  pointed  out  that  the 
NPRM  discussion  of  SOLAS  regulation 
25-8  noted  that  damage  stability  plans 
are  to  be  posted  on  the  bridge.  The 
comment  suggested  that  reference 
should  be  to  "damage  control  plans." 
This  comment  further  questioned 
whether  the  required  information 
should  be  more  detailed  than  currently 
found  on  damage  control  plans,  whether 
the  information  was  to  be  available  to 
all  officers  on  ship,  including  the 
Engineering  Dept.,  and  whether  the 
information  should  actually  be  provided 
instead  of  merely  available.  The 
comment  expressed  the  belief  that  the 
answers  to  all  these  questions  should  be 
yes,  and  that  the  development  of  a 
damage  control  booklet  would  enhance 
safety  by  advising  ship's  officers  of  a 
ship's  specific  vulnerabilities.  The  Coast 
Guard  agrees  that  a  damage  control 
booklet  would  be  one  way  to  present  the 
information  required  by  SOLAS 
regulation  25-8.  However,  there  may  be 
other  ways  to  present  this  information 
that  could  be  just  as  effective.  It  is  the 
Coast  Guard's  position  that  SOLAS 
regulation  25-8  provides  satisfactory 
guidance  and  therefore  no  change  has 
been  made  to  the  rule  on  this  matter. 

One  comment  noted  that  the  Coast 
Guard's  assertion  in  the  proposed  rule 
that  virtually  all  U.S.  ships  are  built  to 
the  requirements  of  MARAD  Design 
Letter  No.  3  could  be  interpreted  to 
indicate  that  there  was  no  need  to 


demonstrate  compliance  with  the 
damage  stability  standard  implemented 
by  this  rule.  This  comment  correctly 
pointed  out  that  this  interpretation 
would  be  counter  to  the  U.S.  position 
during  the  development  of  the 
probabihstic  international  standard.  The 
Coast  Guard  did  not  intend  to  imply 
equivalence,  but  merely  intendecf  to 
dem.onstrate  that  these  rules  will  not 
place  an  undue  burden  on  ship 
designers  or  ownaers.  The  ability  of  a 
new  vessel  to  meet  the  NL\RAD  one- 
compartment  standard  does  not  obviate 
the  requirement  to  demonstrate 
compliance  with  these  rules. 

Four  comments  specifically  addressed 
the  probabilistic  IMO  criterion  itself. 
One  comment  stated  that  the  criterion 
has  not  only  been  applied  in  the  design 
of  a  new  containership  but  also  in  the 
conversion  of  two  existing  ships  and  the 
compartnientation  and  design 
requirements  were  found  to  be 
reasonable  and  practicable  in  all  cases. 

One  comment  requested  clarification 
of  how  the  probability  of  damage  to 
each  compartment  was  established  and 
asked  for  confirmation  that  the 
international  standard  did  not  require 
"survival"  in  all  possible  damage 
conditions.  The  probability  of  damage  to 
each  compartment  was  established  by 
evaluating  the  longitudinal,  vertical  and 
transverse  extents  of  damage  observed 
in  actual  vessel  casualties.  The  observed 
results  were  simplified  and  presented  as 
mathematical  relationships,  as  was  the 
location  of  the  center  of  damage,  in  such 
a  way  that  the  probability  of  damage  to 
any  compartment  could  be  estimated 
based  on  the  location  of  the  boundaries 
that  defined  that  space.  A  damage 
stability  analysis  is  performed  assuming 
each  space,  or  combination  of  spaces,  is 
damaged  to  see  if  the  vessel  meets  the 
established  conditions  of  survival  with 
that  space  damaged.  If  so,  the 
probability  of  damage  to  that  space 
Becomes  part  of  the  overall  summation 
that  represents  the  vessels  ability  to 
survive  damage.  It  is  not  necessary  for 
a  vessel  to  meet  the  conditions  of 
survival  in  all  possible  damage 
scenarios  provided  that  the  vessel  meets 
those  conditions  in  enough  cases  to 
exceed  the  value  of  the  required  index 
"R  "  established  by  the  international 
standard. 

One  comment  supported  the  use  of 
horizontal  subdivision  in  SOLAS 
regulation  25-6,  but  believes  the  NPRM 
discussion  suggests  a  much  higher 
scientific  basis  for  the  vertical  extent 
than  there  was  in  fact.  The  comment 
correctly  pointed  out  that  casualty 
statistics  on  the  vertical  extent  of 
damage  were  particularly  lacking  and 
that  the  relationship  between  a  striking 
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ship's  bow  height  and  the  vertical  extent 
of  damage  was  observed  in  a  small 
sample  of  these  statistics.  Since  it  is 
impossible  to  know  the  bow  height  of 
the  striking  ship,  it  was  assumed  that 
the  bow  height  of  the  struck  ship  could 
be  used  instead.  A  second  comment 
agreed  that  the  tendency  of  ships  to 
collide  with  ships  of  the  same  relative 
size  tends  to  ignore  the  differences  in 
bow  heights  for  different  ship  types  and 
makes  this  portion  of  the  international 
standard  more  tenuous,  particularly  for 
greater  ship  lengths.  An  e.xample  of  a 
recent  collision  was  provided  where 
damage  was  sustained  by  a  cruise  ship 
as  high  as  20'  above  the  main  deck. 
However,  tlie  international  standard 
only  considers  damage  to  a  maximum 
height  of  23'  above  the  weterline,  which 
on  this  vessel  was  still  10'  below  the 
main  deck.  MARAD  has  long 
recommended  the  vertical  extent  of 
damage  be  increased  and  is  currently 
preparing  a  study  of  bow  heights  that 
may  lead  to  international  agreement  to 
improve  this  portion  of  the  international 
standard. 

One  comment  to  the  NPRM  reiterated 
the  position  expressed  in  a  previous 
comment  to  the  ANPRM's  that  several 
changes  should  be  made  in  the 
international  standard,  as  follows: 

1.  Required  index  "R"  should  bo 
increased;  comment  stated  a  higher 
required  index  is  both  desirable  and 
attainable. 

2.  Recommended  that  attained  index 
be  required  to  achieve  required 
index  in  full  range  of  operating 
conditions. 

3.  Asserted  that  25°  equilibrium  heel 
angle  is  too  high  and  recommended 
survival  criteria  be  modified  to 
maximum  15-20°  equilibrium  heel 
angle. 

4.  Recommended  cargo  permeability 
be  expanded  from  a  single  value  to 
more  traditional  values  appropriate 
for  different  types  of  cargo. 

5.  Recommended  increase  in  the 
required  vertical  extent  of  damage. 

As  discussed  in  the  NPRM,  it  is  the 
Coast  Guard's  position  that  there  is 
merit  to  all  of  tiiese  suggestions  and  the 
Coast  Guard  intends  to  pursue 
continued  improvements  of  the 
international  standards.  It  would  be 
possible  to  establish  higher  U.S. 
standards  but  lliis  would  have  a 
detrimental  effect  on  owners  of  U.S.  flag 
vessels  and  reduce  their  ability  to 
compete  with  foreign  operators. 

One  comment  suggested  that  the  IMO 
Explanatory  Notes  to  the  regulations  on 
subdivision  and  damage  stability  of  dry 
cargo  ships  be  published  as  a  NVIC  as 
soon  as  possible.  This  has  always  been 


the  Coast  Guard's  intention  and 
pubhcation  of  a  NVIC  is  planned  to 
coincide  with  the  publishing  of  this 
final  rule.  In  addition,  the  Coast  Guard 
is  working  with  the  Society  of  Naval 
Architects  and  Marine  Engineers  to 
develop  more  detailed  guidance  for 
future  publication.  This  comment  also 
recommended  that  the  U.S.  position  at 
IMO  reflect  the  need  for  continued 
improvement  of  the  international 
standard. 

Two  comments  emphasized  that  these 
rules  are  rationally  based  and  represent 
a  reasonable  safety  standard  for  cargo 
ships,  but  acknowledged  that 
reappraisal  and  refinement  of  these 
regulations  must  continue  at  IMO.  One 
comment  went  on  to  point  out  that  the 
rules  as  proposed  are  adaptable  to 
changes  in  the  state  of  the  art  because 
as  many  of  the  factors  which  influence 
damage  stability  as  possible  have  been 
quantified  separately,  allowing  future 
improvements  of  the  international 
standard  as  better  data  or  better  analj'tic 
tools  become  available. 

The  Coast  Guard  is  committed  to  the 
continued  improvement  and  adoption  of 
international  stability  standards  for  all 
ship  types  in  order  to  improve  the  level 
of  safety  of  foreign  flag  vessels  visiting 
U.S.  ports  and  to  reduce  unnecessary 
regulator)'  burdens  on  U.S.  flag 
operators. 

Regulatory  Evaluation 

This  rulemaking  is  considered  to  be 
non-major  under  Executive  Order 
12291.  However,  it  is  considered  to  be 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures"  (44  FR  11304;  February  26. 
1979).  The  ANPRM  was  considered 
significant  because  it  suggested 
applying  the  proposed  stnndard  in 
advance  of  formal  adoption  by  IMO. 
Further,  the  ANPRM  announced  that  tlie 
Coast  Guard  would  consider  applying 
the  proposed  standard  to  new  and 
e.xisting  foreign  ships  entering  U.S. 
ports  and  generated  a  high  level  of 
interest  in  the  international  community 
The  adoption  of  a  mandatory 
international  subdivision  and  damage 
stability  standard  terminated  the 
necessity  for  unilateral  U.S.  regulations. 
The  regulations  proposed  in  the  NPRM, 
and  adopted  by  this  Final  Rule,  apply  to 
new  U.S.  flag  ships  only.  However,  the 
Coast  Guard  continues  to  consider  this 
rulemaking  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979)  because  of 
the  public  interest  in.  and  importance 
of,  establishing  minimum  standards  of 
subdivision  and  damage  stability  for  dry 
cargo  ships.  The  Coast  Guard  expects 


the  adverse  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  is  unnecessary.  These 
regulations  implement  an  international 
standard  that  requires  a  mandatory 
minimum  level  of  subdivision  for  new 
ships.  This  standard  is  easier  to  achieve 
than  the  traditional  one-compartment 
standard  required  to  qualify  for  MARAD 
subsidies.  This  results  in  no  increased 
cost  for  subsidized  ships  due  to  these 
regulations.  For  new  ships  built  without 
M.\RAD  subsidies,  these  regulations 
require  a  subdivision  standard  already 
adopted  on  a  world  wide  basis  and  will 
have  no  adverse  effects  on  competition. 

This  rulemaking  complements 
ongoing  international  efforts  to 
consolidate  and  refine  the  intact 
stability  standards  for  all  vessel  types. 
The  draft  LMO  Code  of  Intact  Stability 
is  expected  to  be  adopted  at  the  next 
IMO  Assembly  in  October  1993.  The 
Coast  Guard  intends  to  propose 
adoption  of  many  portions  of  this  draft 
code,  the  most  significant  of  which 
affects  large  containerships.  The  current 
U.S.  regulations  for  intact  stability  were 
developed  for  1940's  era  ships  and  have 
proved  inappropriate  and  overly 
restrictive  for  large  modem 
containerships.  On  April  2.  1992,  the 
Coast  Guard  published  a  notice  in  the 
Federal  Register  (57  FR  11267)  that 
allows  the  draft  IMO  intact  stability 
standard  for  large  containerships  to  be 
submitted  as  an  equivalent  to  the 
current  U.S.  requirements  for  intact 
stability  for  containerships  greater  than 
100  meters  (328  feet)  in  lengUh.  The 
combined  effect  of  the  changes  in  both 
the  intact  and  damage  stability 
standards  will  be  an  increase  in  cargo 
capacity  of  U.S.  flag  vessels  of  3  to  8 
percent,  without  added  danger  to  the 
vessel  or  crew.  The  Coast  Guard  projects 
that  the  potential  annual  benefit  for  the 
entire  U.S.  containership  industry  could 
be  as  high  as  $250  million. 

Small  Entities 

The  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.)  required  the  Coast 
Guard  to  consider  whether  this 
rulemaking  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
ent'  ..Vs"  include  independently  owned 
ana  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  These 
regulations  impact  owners  and 
operators  of  large,  oceangoing  ships. 
None  of  these  entities  can  be  classified 
as  a  small  entity.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
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601  et  seq.)  that  this  rule  will  not  have 
a  significant  economic  iiripact  on  a 
substantial  number  of  smell  entities. 

Collection  o/Iafoncdlion 

These  riles  do  not  irrrease  the 
paperwork  I'urden  on  the  public.  The 
only  paperwork  requirements  involve 
ship  design  calculations  that  e-o  used  in 
tho  development  of  stability  information 
till'  is  already  subject  to  Coast  Guard 
review  under  46  CFR  170  110.  The 
Coast  Guard  previously  submitted  the 
n^quirements  regarding  the  collection  of 
siability  information  resulting  from 
these  and  other  calculations  to  the 
Office  of  Management  and  Budget 
(0MI3)  for  ro-.new  undur  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq). 
and  0MB  has  approved  them.  The 
corresponding  0M8  control  number  is 
211.'5-0559. 

FetleraJisai 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criiaria  contained  in 
Fxecutive  Order  12612,  and  it  has  been 
(l-:tennined  that  ihess  regulations  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assesoment. 

These  regulations  affpf;t  only  large 
entities  which  own  cr  operate  ships 
en^agnd  in  interstate  or  international 
commerce.  The  authority  to  regulate  the 
stability  de.sign  criteria  of  these  vessels 
has  been  committed  to  the  Cx.as(  Guard 
by  Federal  statutes.  The.se  regidations, 
therefore,  preempt  state  and  local 
regulations  regarding  subdivision  and 
damngp  <:tability  for  dry  cargo  ships 
ciig.Hg'jd  in  interstate  or  internationdl 
commerce. 

Environment 

The  Coast  Guard  considered  the 
envircnmenial  impact  of  these 
regulations  and  concluded  that,  under 
section  2.B.2  of  Commandant 
Listniction  Ml 6475  IB,  ihis  rulemaking 
is  cutegorically  exckuled  frorr.  further 
e'lvironmentai  documentation  These 
rt^Uldtions  require  a  minimum  standard 
of  Subdivision  and  damage  stability,  for 
a  type  of  ship  for  which  no  standards 
existed,  with  the  intent  of  reducing  the 
chance  of  a  ship  sinking  and 
subsequently  polluting  the 
environment.  Tnese  rules  do  not  result 
in  any  of  the  following: 

1.  Significant  cumulative  impacts  on 
the  human  environment; 


2.  Substantial  controversy  or 
substantial  change  to  existing 
environmental  conditions; 

3.  Impacts  whirii  are  more  than 
minimal  on  properties  protected 
under  4{f)  of  the  DOT  Act  as 
superseded  by  Public  Law  97—449, 
and  section  106  of  the  National 
Historic  Preservation  Act;  or 

4.  Inconsistencies  with  any  Federal, 
State  or  loc^I  laws,  or 
administrative  determinations 
relating  to  the  environment. 

A  Categoric:al  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjecte  in  46  CFK  Part  1 74 

Marine  safety.  Vessels. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  174  as  follows: 

PART  174~SPECIAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

1.  The  authority  citation  for  part  174 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9118,  9119,  91,53;  43 
U.S.C.  133J;  46  U.S.C.  3306,  3703,  5115;  E.O. 
12234,  45  PR  58801,  3  CFR,  1980Comp.,p. 
277;  49  CFR  1.46. 

2.  In  §  174.005,  paragraphs  (g)  and  (h) 
are  added  and  reserved  and  paragraph 
(i)  is  added  to  read  as  follows: 

$174,005    Applicability. 

•         •        •         •         • 

(a)  Reserved. 

(n)  Reserved. 

(ij  Oceangoing  ships  of  500  gros.s  tons 
or  over,  as  calculated  by  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969,  designed 
primarily  for  the  carriage  of  dry  cargoes, 
including  roll-on/roll-off  ships. 

3.  Subpart  J,  consisting  of  §§174.350, 
174.335  and  174.360,  is  added  to  read 
as  follows: 

Subpart  J — Special  Rjiet  PerUJning  to  Dry 
Cargo  Ships 

Soc. 

174.350  Specific  applicability. 

174.355  Disfinitions. 

174.360  Calculations. 

Subpart  J — Special  Rules  Pertaining  to 
Dry  Cargc  Snips 

§  1 74.350    Specific  applicabiltty. 

This  subpart  applies  to  each  new  ship 
of  500  gross  tons  or  over,  as  calculated 


by  the  International  Convention  on 
Tonnage  Measurement  of  Ships,  1969. 
designed  primarily  for  the  carriage  of 
dry  cargoes,  including  roll-on/ro!!-off 
ships  and  integrated  tug  and  barges 
(libs)  when  operating  as  a  combined 
unit. 

§174.355    Definitions. 

New  ship  means  a  ship: 

(1)  For  which  the  building  contract  is 
placed  on  or  after  r'ebruary  1,  1992; 
or 

(2)  In  the  absence  of  a  building 
contract,  the  keel  of  which  is  laid  or 
which  is  at  a  similar  stage  of 
construction  en  or  after  August  1, 
1992; or 

(3)  The  delivery  of  which  is  on  or 
after  February  1,  1997;  or 

(4)  For  which  application  for 
reflagging  is  made  on  or  after 
February  1,  19^7;  or 

(5)  Which  has  undergone  a  major 
conversion: 

(i)  For  which  the  contract  is  placed  on 
or  after  February  1,  1992;  or 

(ii)  In  the  absence  of  a  contract,  the 
construction  work  of  which  is 
begun  on  or  after  August  1,  1992;  or 

(iiij  Which  is  completed  on  or  after 
February  1,  1997. 

§174.360    Calculations. 

Each  ship  to  which  this  subpart 
applies,  must  meet  the  minimum 
standard  of  subdivision  and  demage 
stability  required  for  that  ship  by  the 
Intem.'itlonal  Convention  for  the  Safety 
of  Life  at  Sea,  1974,  as  amended, 
chapter  !I-1,  part  B-1.  Compliance  with 
the  applicabie  requirements  must  be 
demonstrated  by  calculations  and 
reflected  in  information  on  loading 
restrictions,  such  as  a  maximum  heiglu 
of  the  renter  of  gravity  (KG)  or 
minimum  metacentric  height  (CM) 
curve  that  is  part  of  the  stability 
information  required  by  §  170.110  of 
tliis  chapter  and  Regulation  25-8  of  The 
Intematioiial  Convention  for  the  Safety 
of  Life  at  Sea,  1974,  as  amended, 
chapter  II-l.  part  B-1. 

Dated;  March  10.  1993. 
]  \\.  Kime, 

Adm'.rul,  U.S  Coast  Guard.  Commandant. 
jFR  Doc.  93-7591  Filed  3-31-93:  845  am) 
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National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronuatics  Advisory  Committee,  17432 
Space  Science  and  Applications  Advisor^'  Committee 
17432 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  17432 
Nixon  PresidenUal  historical  materials;  opening  of 
materials,  17433 

National  Foundation  on  the  Arts  and  the  Humanities 
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National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  17419,  17420 
NaUonal  Heart,  Lung,  and  Blood  Institute,  17421 


National  Institute  of  General  Medical  Sciences,  17421 
National  Institute  on  Deafness  and  Other 
Communications  Disor.ders.  17421 

National  Oceanic  and  Atmospheric  Adml.ilgtration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish   17366 
17367 
Marine  mammals: 
Sea  turtle  conservation  requirements;  restrictions 
applicable  to  shrimp  trawlers  and  other  fisheries 
17364 
NOTICES 
Permits: 
Endangered  and  threatened  species,  17383 
Marine  mammals,  17383,  17384 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Cape  Cod  National  Seashore,  MA,  17427 
Timpanogos  Cave  National  Monument,  LT,  17427 

Meetings: 

Chesapeake  and  Ohio  Canal  National  Historical  Park 

Commission,  17428 

National  Science  Foundation 

NOTICES 

Meetings: 

Chemical  and  Thermal  Systems  Special  Emphasis  Panel. 

17434 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules: 
Domestic  licen.sing  proceedings — 
Policv  statement,  17321 
NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  17434 
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Agriculture  Department,  17436 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of- Health 

NOTICES 

Indian  Health  Service  facilities;  inpatient  and  outpatient 
medical  care;  1993  CY  reimbursement  rates,  17422 

Resolution  Trust  Corporation 

NOTICES 

Coastal  Barrier  Improvement  Act;  propertv  availability: 
Forges  Field  Development,  MA,  17438  ' 
Oak  Summit,  CA,  17439 

Securities  and  Exchange  Commission 

RULES 

Electronic  Data  Gathering,  Analysis,  and  Retrieval  System 
(EEXjAR): 
Investment  and  busine.ss  development  companies  and 
institutional  investment  managers;  operational  phase 
implementation 
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NUCLEAR  REGULATORY 

COMMISSION 

10  CFR  Pwt  2 

RIN9150-AE59 

PoMcy  and  ProceOure  for  NRC 
Enforcement  ActJooa;  Policy 
Statement 

AOENCV:  Nuclear  RMgulalory 
Commission. 

ACTKHl:  Policy  steterowit:  Modification 
and  request  for  comments. 


SLIMMAnv:  The  NRC  U  modifying 

Supplement  VI  of  iU  Enforcement 
Policy  to  revise  certain  of  the  examples 
of  severity  l«^vels  for  vioUfions 
associated  with  the  qrialjfv  man»fj»»Tnent 
program  reauir»d  by  10  CFR  35.32.  The 
examples  of  severity  levels  are  used  In 
the  enforcement  proceM  to  provide 
guidance  in  determining  the  seJety  and 
regulatory  significance  of  a  particular 
violation. 

DATES:  This  revised  policy  atatement  is 
effective  on  April  2. 1993.  Submit 
comments  on  or  before  May  3.  1993. 
Comments  rvcmiy^d  after  this  date  will 
be  considered  if  it  is  praclical  to  do  so, 
but  the  Commission  is  able  to  assure 
consideration  only  for  ctTmments 
received  on  or  beiure  this  date. 
Comments  mey  be  conaldered  in  future 
revisions  of  the  statement  of  policy. 
A00«C«8Cft;  Send  comments  to: 
StK:retary,  U.S.  Nuclear  Repulatory 
Commisoon.  WasLington .  DC  20555, 
ATTN:  Etocketing  and  Service  Branch. 
Delivw  commenu  to  Oie  White  Flint 
North.  11555  Rociviiie  Pikf,  Rockvilie. 
Maryland  20852.  between  7:30 ajn.  and 
4:15  p.m..  Federal  workday's  Copies  of 
comments  received  may  be  examined  at 
the  NRC  PudIk:  Documerrt  Room,  2120 
L  Street,  NW.,  (Lower  Level). 
Washington.  DC 

FOR  FURTMEU  »4FOmiATI0N  COKTACT: 
James  Lieberman.  Office  of 


Enfwcement,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
(301) 504-2741. 

SUPPL£*ICKTAflY  »M=OR»«ATX>N:  On  July 
25. 1991,  the  Commission  published  in 
the  Federal  Regiater  (56  FR  34121)  a 
final  rule,  effective  January  27, 1992, 
requiring  persons  subjtKrt  to  the 
requirements  of  lO  CFR  Part  35  to 
establish  a  quality  management  program 
r    and  meet  certain  reporting  requirements 
for  misadministrations.  As  part  of  that 
Notice,  the  Commission  modified  its 
Enforcement  Policy  to  provide  examples 
in  Supplement  VI  of  severity  levels  for 
potential  violations  associated  with  the 
new  requirements.  The  examples  of 
severity  level  are  used  in  the 
enforcement  procH«  lo  prm-ide 
guidance  in  determvnir>g  the  safety  ar>d 
regulatory  significance  of  •  particular 
violation.  The  enforcement  act) on  taken 
is,  in  part,  haeed  upon  the  severity  level 
decision.  As  a  result  of  romroenU  on  the 
rulemaking.  NRC  has  reconsidered  the 
severity  level  example*  for 
mtsadminifiretkjns 

The  .NRC  ia  revising  example*  B  J 
C.6.  and  D.4  of  Supplement  VI.  whjch 
are  the  examples  of  violations  of 
Severity  Levels  D.  m.  and  JV, 
reepectively  The  basic  purpose  and 
thrust  of  the  revisions  it  to  provide 
greater  emphasis,  and  attach  greater 
importance,  to  violations  which  are 
indicative  of  or  flow  from  defiaencies 
of  a  program matic  nature.  Such 
defioenoes  ere  preventable  and  are 
more  Ukely  to  have  •  widespread  or 
severe  imped  than  are  isolated  mistakes 
Involving  human  error  made  In  the 
treatment  of  individual  patients.  The 
revisions  also  refloct  a  reduced  Severity 
Level  assignment  tor  individual 
violations  which  rwpresont  isolated 
mistakes  or  emws  of  limited 
conaequeiKes  liwt  qualify  ts  reportable 
misadministrations  but  are  not 
indicative  of  or  due  to  any 
propammatic  failure  or  weakjiess. 

The  current  examples  for  Severity 
Leveb  11  and  IU.  examples  B.3  and  C6, 
reflect  the  assignment  of  Severity  Level 
based  on  whether  or  not  a 
misadministration  occurred  and  the 
magnitude  of  overdose  Involved.  Under 
the  ciurent  examples,  any  failure  to 
follow  quality  raanagen>ent  program 
procedures  resuhing  in  an  overdose  of 
50  percent  or  more  ts  automatjcally  a 
Severity  Level  II  event;  any 
misadministration  not  involving  an 


overdose  of  50  percent  or  more  is 
automaticaUy  a  Severity  Level  ID  event, 
regardlesa  of  whether  there  is  an 
overexpoaure  or  underexposure. 

Neither  of  these  examples  con&idera 
the  csusaa  of  the  miaadministration. 
Theaa  examples  do  not  provide  for  any 
■aseaaroent  of  the  scope  or  magnitude  of 
any  programmatic  deficiencies,  nor  do 
they  depend.  In  any  way,  on  whether  or 
not  the  misadministration  represented 
an  Isolated  and  inconsequential  event 
resulting  purely  from  human  error. 
White  the  consequences  of  a 
mi— dminiatretioo  are  important,  as 
reflected  in  axampte  A.4  for  Severity 
Level  I  wkidi  adibeans 
misedminiatrations  involving  death  or 
serious  Injury  to  a  patient,  it  ia 
appropriate  in  less  consequential 
misadminiatraticoa  to  give 
consideration  to  the  root  cause  in 
determining  the  severity  leveL  This 
apnroach  to  enforoemeot  is  more  likelv 
to  focus  licensee  sMentien  on  the  need 
to  address  programmatic  deficiencies 
with  oorrsctlve  action.  Therefore. 
examples  B.3  and  C6  are  being  revised 
to  consider  the  degree  of  programroetic 
weakness  in  the  causes  of  s 
misadmintstrttion. 

Under  fwised  example  B.3.  Severity 
Level  0  is  esdgDed  whenever  a 
misadmlnistntiao  orrun  m  •  nR«u)tof 
s  substenttal  fcilute  tc  i;i,j  *r-  ^ni  the 
quality  management  program  inniuired 
by  10  CFR  35.32.  ragardieu  ol  whether 
or  not  an  overdose  of  50  percent  or  BKtre 
is  involved.  The  aaeisnineBt  ol  Severity 
Level  n  is  no  longer  depextdent  on  the 
occurrence  of  an  overdose  of  at  least  50 
percent. 

Under  revised  example  C.6,  Severity 
Level  m  is  assigned:  (1)  Whenever  there 
is  a  substantia]  faihue  to  impJement  the 
quality  management  program  required 
by  10  CFR  35.32  even  if  there  is  no 
resulting  miaadministration;  (2)  if 
programmatic  weaimess  in 
implementation  of  the  quahty 
management  program  results  in  a 
miaadministretiaii;  or  (3)  if  a 
misadministratian  ia  not  reported. 
Example  D.3.  the  example  for  a 
Severity  Level  IV  violation,  u  being 
revised  to  include  instances  wh«e 
(ailuie  to  follow  the  quality 
management  program,  including 
procedures,  results  in  a  reportable 
misadministration  provided  that  such 
failures  are  isolated,  have  limited 
con.<;equences,  and  do  not  demonstrate  a 
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prograinrTiQtic  weakness  in  tlie 
implementation  of  the  quality 
management  program.  A  lower  Severity 
Level  may  be  assigned  to  those  events 
where  simple  human  error  results  in  an 
isolated  violation  despite  the 
development  and  implementation  of  a 
i'u!!y  adequate  quality  management 
program  as  required  by  10  CFR  35.32, 
including  appropriate  instruction, 
training,  policies  and  procedures, 
wTitten  directives,  and  supervision. 
However,  such  violations  involving 
misadministxations  with  potential  for 
residual  consequences  will  be 
considered  for  a  Severity  Level  III 
categorization. 

The  Commission,  nonetheless  expects 
that  ell  violations  of  NRC  regulations 
and  the  licensee's  quality  management 
programs  will  be  addressed  with 
appropriate  corrective  actions  so  as  to 
provide  a  high  degree  of  confidence  that 
bvprodiiCt  material  or  radiation  from 
byproduct  material  is  administered  to 
patients  only  as  intended  and  directed 
by  authorized  user  physicians.  In  this 
regard,  the  Commission  emphasizes  that 
all  such  violations  are  of  concern,  and 
•hat  repetitive  Severity  Level  IV 
violations  may  result  in  escalation  of  the 
sanctions  applied,  and  could  lead  to  the 
imposition  of  civil  penalties  or  other 
sanctions,  e.g..  suspension  or  revocation 
of  a  license,  as  the  Commission  may 
determine  to  be  either  necessary  or 
appropriate  to  enforce  compliance. 

The  determination  of  severity  level 
based  on  the  degree  of  programmatic 
weaknesses  will  be  fact  dependent. 
While  generally  a  single  failure  that 
resulted  in  a  misadministration  would 
not  be  indicative  of  a  programmatic 
weakness,  depending  on  the 
circumstances,  it  may.  For  example,  the 
failure  to  train  one  technician  may 
indicate  a  programmatic  weakness  for  a 
small  program  or  where  the  technician 
not  trained  is  the  sole  technician  on  a 
weekend  shift. 

List  of  Subiects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure.  Antitrust,  Byproduct 
material.  Classified  information.  Civil 
penalty.  Enforcement,  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Penalty,  Sex 
discrimination.  Source  material,  Sf)ecial 
nuclear  material.  Violations,  and  Waste 
treatment  and  disposal. 


PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161, 181,  68  Slat.  948. 

953,  as  amended  (42  U.S.C.  2201,  2231);  sec. 
191.  as  amended.  Pub.  L.  87-615.  76  Stat.  409 
(42  U.S.C.  2241);  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552 

Section  2.101  also  issued  under  sees.  53, 
62,  63,  81,  103,  104,  105,  68  Stat.  930,  932. 
933,  935,  936,  937,  938,  as  amended  (42 
use.  2073,  2092,  2093.  2111,  2133,  2134. 
2135);  sec.  114(f),  Pub.  L  97-425,  96  Stat. 
2213.  as  amended  (42  U.S.C.  10134(fjJ;  sec. 

102,  J*ub.  L.  91-190,  83  Stat.  853,  as  amended 
(42  U.S.C.  4332);  sec.  301,  88  Stat.  1248  (42 
U.S.C.  5871).  Sections  2.102,  2.103,  2.104, 
2.105,  2.721  also  issued  under  sees.  102, 103. 
104,  105,  183,  189,  68  Stat.  936,  937,  938, 

954.  955,  as  amended  (42  U.S.C.  2132,  2133, 
2134,  2135,  2233,  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-415,  96  Stat.  2073 
(42  use.  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161b,  i,  o,  182. 186.  234. 
68  Stat.  948-951,  955,  83  Stat.  444,  as 
amended  (42  U.S.C.  2236,  2282);  sec.  206,  88 
Stat  1246  (42  U.S.C.  5846).  Seclions  2.600- 
2.606  also  issued  under  sec.  102,  Pub.  L.  91- 
190.  83  Stat.  853,  as  amended  (42  U.S.C. 
4332).  Sections  2.700a,  2.719  also  issued 
under  5  U.S.C.  554.  Sections  2.754,  2.760, 
2.770.  2.780  also  issued  under  5  U.S.C.  557. 
Section  2.764  and  Table  lA  of  Appendix  C 
also  issued  under  sees.  135, 141,  Pub.  L.  97- 
425,  96  Stat.  2232,  2241  (42  U.S.C.  10155. 
10161).  Section  2.790  also  issued  under  sec. 

103,  68  Stat.  936,  as  amended  (42  U.S.C. 
2133)  and  5  U.S.C.  552.  Sections  2.800  and 

2  808  also  issued  under  5  U.S.C.  553.  Section 
2  809  also  issued  under  5  U.S.C  553  and  sec. 
29,  Pub.  L.  85-256,  71  Stat.  579,  as  amended 
(42  U.S.C.  2039).  Subpart  K  also  issued  under 
sec.  189.  68  Stat.  955  (42  U.S.C.  2239);  sec. 
134.  Pub.  L.  97-425,  96  Stat.  2230  (42  U.S.C. 
10154).  Subpart  L  also  issued  under  see.  189. 
68  Stat.  955  (42  U.S.C.  2239).  Appendix  A 
also  issued  under  sec.  6,  Pub.  L  91-560,  84 
Stat  1473  (42  U  S.C.  2135).  Appendix  B  also 
issued  under  sec.  10,  Pub.  L.  99-240,  99  Stat. 
1842  (42  U.S.C.  2021b  et  seq). 

2  Appendix  C.  Supplement  VI  is 
amended  by  revising  examples  B.3,  C.6. 
and  D.3  to  read  as  follows: 

Appendix  C — G«n«ral  StatMT)«nt  of  Policy 
and  Procedure  for  NRC  Enforcement 
Action* 


Supplement  Vl — Fuel  Cycle  and  Materials 
Operations 

•  •  •  *  • 

B.  Severity  Level  11 — Violations 
involving  for  example: 

•  ft        *        •        • 

3.  A  substantial  programmatic  failure 
in  the  implementation  of  the  quality 
management  program  required  by  10 


CFR  35.32  that  results  in  a 
misadministration. 

C.  Severity  Level  III — Violations 
involving  for  example: 

•        •        •        ft        * 

6.  Substantial  failure  to  implement 
the  quality  nr.anagement  program  as 
required  by  §  35.32  that  does  not  result 
in  a  misadministration;  failure  to  report 
a  misadministration;  or  programmatic 
weakness  in  the  implementation  of  the 
quality  management  program  that 
results  in  a  misadministration. 
ft        ft        ft        ft        ft 

D.  Severity  Level  IV — Violations 
involving  for  example: 

ft         ft        ft         ft        ft 

3.  Failure  to  follow  the  quality 
management  program,  including 
procedures,  whether  or  not  a 
misadministration  occurs,  provided  the 
failures  are  isolated,  do  not  demonstrate 
a  programmatic  weakness  in  the 
implementation  of  the  QM  program,  and 
have  limited  consequences  if  a 
misadministration  is  involved;  failure  to 
conduct  the  required  program  review;  or 
failure  to  take  corrective  actions  as 
required  by  §  35.32;  or 
ft        ft        ft        ft        ft 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Chilk. 
Secretary  of  the  Commission 
[FR  Doc.  93-7522  Filed  4-1-93:  8  45  am] 

BlUJNa  CODE  7S80-«1-i> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  92-ANW-23] 

Amendment  to  Coppertown  Control 
Zone;  Coppertown,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Coppertown  Control  Zone,  Coppertown, 
Montana,  from  full-time  to  part-time.  A 
reduction  in  i>ersoruiel  staffing  of  the 
Butte  Flight  Service  Station  has  resulted 
in  weather  observations  not  being 
available  24  hours-a-day.  This  action 
will  bring  publications  up-to-date  giving 
continuous  information  to  the  aviation 
public. 
EFFECTIVE  DATE:  0901  utc  May  27. 1993. 
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FOS  fVJ«THE«  INFOailAnOM  COWTACT: 

Juires  Riley,  ANM-537.  Federal 
Aviation  Administration,  Docket  No 
92-ANM-23,  1601  Und  Avenue  SW  , 
Renton,  Washington  98055-4055. 
Telephone  {206}  227-2537. 
suff'LE^lE^^•A^rY  wfoomatksw: 

History 

On  December  7.  1592,  the  Y.KA 
proposed  to  emend  pari  71  of  the 
Fftderil  Aviation  RfKtijIstion  (14  CTR 
part  71)  to  change  the  status  of  the 
Coppe.rtowrs  control  zone  from  ^J^-fime 
'o  part-time  (57  FR  57709). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  WTilten 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  prcposal 
were  received.  Accordingly,  the  rule  is 
adopted  as  proposed.  The  coordinates 
for  this  Airspace  Do<,ket  are  ba.'jed  on 
North  American  Detum  83.  Confml 
Zones  are  published  in  Section  71  171 
of  FAA  Order  7400.7A  dated  November 
2,  1992,  and  effective  November  27, 
1992.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  coi.trcl 
zone  li.sted  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  of  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  status  of  the  Coppertown  Control 
Zone,  Coppertown,  Montana,  from  full- 
time  to  part-time.  A  reduction  in 
personnel  staffing  at  the  Butte  Flight 
Service  Station  has  resulted  in  weather 
observations  not  being  available  24 
hour»^»-day.  and.  therefore,  full-time 
control  zone  service  is  not  available. 
This  amendment  allows  for  changes  in 
the  hours  of  efTectivenees  by  issuance  of 
Notices  to  Airmen  when  minor 
variations  in  time  of  designation  are 
anticipated. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  ar» 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  •  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  -'significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februajy 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  imped  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  tubatantial  number  of  small 
entities  tinder  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zonps 
Incorporation  by  reference. 

Adoption  of  the  .Ajnendmect 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows. 

Authority:  49  U.S.C  app.  134«(a),  :354(«1 
1510,  E  O.  10854,  24  FF  9565,  3  CFR  1959-' 
1963  Comp  ,  p  ,139;  49  U.S  C.  106fB)  14  CFR 
1169 

?71.1     [Ameotiwl] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A. 
Compilation  of  Regulations,  dated 
November  2,  1992.  and  effecfivo 
November  27,  1992.  in  amended  as 
follows: 

Ser:iion  7l.1Ti    Designation  of  Control 
Zones 


ANM  MT  CZ  Coppertown,  KfT  [Revlsedl 
Butfe.  Bert  Mooney,  Airport  ,  MT  (fat. 

45°57'ir  .N,  long.  1 12' 2^4 8"  W) 
Coppertown  VORTAC  (l«t.  46'DT58"  N  ton* 

112''44'50"W) 
Within  a  4.3  mile  radius  of  the  Bert 
Mooney  Airport,  and  within  1.8  miles  each 
side  of  the  Coppertown  VORTAC  1 1 5°  r»dial 
extending  from  the  4.3-niiJe  radius  to  the 
VORTAC.  and  within  2.7  miles  each  side  of 
the  Bert  Mooney  Airport  Runway  16  localirer 
course  extending  from  the  4.3-mile  radius  to 
11.4  miles  northwest  of  the  airport.  This 
confro!  zone  shall  be  effective  during  the 
specified  dates  and  times  established  In 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  thereafter,  will  be  con'inuously 
published  in  the  airportyfacility  directory. 

Issued  in  Seattle,  Washington,  on  March 
16,  1993. 

Temple  H.  Joluuoa.  )r., 

Manager.  Air  Traffic  Division. 

(PR  Doc  93-7743  Filed  4-1-93;  8  45  am) 

MUJNacOOC  4«t«-t»-M 


14  CFR  Part  73 

[AkaiMca  Dochat  No.  93-ANM-15] 

Amendment  To  Using  Agency  for 
Restricted  Areas  R-57T}1,  R-5706,  R- 
6701,R-6707 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


6701  and  R-6707  in  the  State  of 
Washington.  Currently,  the  Commander. 
Medium  Attack  Tactical  Electronic 
Warfare  Wing  Naval  Air  Station. 
Whidbey  Island,  WA,  is  the  designated 
"."Jing  agency  for  these  mstricted  areas. 
Asa  result  of  reorganization  within  the 
United  States  Navy,  tlie  new  using 
agency  is  U.S.  Navy.  Commanding 
Officer.  NAS  Whidbey  Island.  Oak 
Harbor.  VVA. 

EFFECTIVE  DATE:  0901  UTC,  Mav  27 

1993. 

FOR  FUqTHEH  ififOmUTVCiN  CONTACT: 

Ken  McElroy.  Military  Operations 
Frogrsm  Office  (ATM-420).  Offire  of 
Air  Traffic  System  Management,  Federal 
Aviation  Adminisaration.  800 
Indopendence  .Avenue,  SW., 
Washington,  UC  20.')91;  telephnne  (202) 
267-7R.S6. 

SUPPLEMENTARY  IHfORMATlON: 
The  Rule 


SUMMARy;  This  action  changes  the  name 
of  the  using  agency  for  Restricted  Areas 
R-5701  and  R-5706  In  Oregon,  and  R- 


This  amendment  to  part  73  of  the 
Federal  Aviation  Regiilations  changes 
the  name  of  the  using  agency  for 
Restricted  Areas  R-5701  and  R-570e 
located  in  Oregon,  and  R-6701  and  R- 
6707  located  in  the  State  of  Washington 
Currently,  the  Comma.nder.  Medium 
Attack  Tactical  Electronic  Warfare 
Wing,  Naval  Air  Station,  Whidbey 
Island,  WA,  is  the  designated  using 
agency  for  these  restricted  areas  As  a 
resuh  of  reorganiration  within  the 
United  Stales  Navy,  the  new  using 
agency  is  U.S.  Navy,  Commanding 
Officer.  NAS  Whidbey  Island.  Oek 
Harbor.  WA  This  action  is  an  editorial 
change  only  and  does  not  affect  the 
designated  boundaries,  altitudes,  times 
of  designation,  or  activities  conducted 
in  these  restricted  areas  I  find  that 
notice  and  public  pro<»dure  under  5 
U.S.C.  553(b)  are  unnecessary  because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  is  not 
particularly  interested.  Sections  73.57 
and  73.67  of  part  73  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.8  dated  November  1 
1991. 

The  FAA  has  determined  that  thi.s 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (i)  is  not  a  "major 
rule"  under  Executive  Order  12291,  (2J 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
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is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  app.  1348(a),  1354(a), 
1510.  1522;  E.O.  10854;  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g); 
14  CFR  11.69. 

§73.57    [AmandMf] 

2.  Section  73.57  is  amended  as 

follows: 

R-5701  BMrdman,  OR  [Amended] 

By  removing  "Using  agency.  Commander, 
Medium  Attack  Tactical  Electronic  Warfare 
Wing.  NAS  Whidbey  Island.  WA,"  and 
substituting  the  following: 

"Using  agency.  U.S  Navy.  Commanding 
Officer,  NAS  Whidbey  Island,  Oak  Harlwr. 
WA." 

R-5706  BoArdman.  OR  [Amended] 

By  removing  "Using  agoncy.  Commander, 
Medium  Attack  Tactical  Electronic  Warfare 
Wing.  NAS  Whidbey  Island.  WA,"  and 
substituting  the  following: 

"Using  agency.  U.S.  Navy,  Commanding 
Officer.  N.\S  Whidbey  Island.  Oak  Harbor, 
WA." 

173.67    [Amwutod] 

3.  Section  73.67  is  amended  as 
follows: 

R-6701  Admiraity  Inlet,  WA  [.\mended] 

By  removing  "Using  agency.  Commander, 
Medium  Attack  Tactical  Electronic  Warfare 
Wing,  NAS  Whidbey  Island.  WA."  and 
substituting  the  following: 

"Using  agency.  U.S.  Navy,  Commanding 
Officer,  NAS  Whidbey  Island.  Oak  Harbor, 
WA." 

R-e7t)7  QuaeU,  WA  [Amended] 

By  removing  "Using  agency.  Commander, 
Medium  Attack  Tactical  Electronic  Warfare 
Wing.  NAS  Whidbey  Island.  WA. "  and 
substituting  the  following: 

"Using  agency.  U.S.  Navy.  Commanding 
Officer.  NAS  Whidbey  Island,  Oak  Harbor. 
WA." 

Issued  in  Washington.  DC.  on  March  24, 
1993. 

Harold  W.  Bflck«r. 

Manager,  Airspace-Ruies  and  Aeronautical 
Information  Division. 
|FR  Doc.  93-7742  Filed  4-1-93:  8:45  am] 
WLUNO  COOC  4t10-1V4t 


14  CFR  Part  97 

[Docket  No.  27216;  AmdL  No.  1S39] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SL\Ps)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SL\P  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue 
SVV..  Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inouiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SVV., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once  every 

2  weeks,  are  for  sale  by  the 

Superintendent  of  Documents,  U.S. 

Government  Printing  Office, 

Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-120),  Technical 


Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-«277. 
SUPPLEMENTARY  INFORMATK}N:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory-  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C,  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
identified  as  FA.^  Forms  8260-3,  8260- 
4,  and  8260-5,  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realirad  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SLAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SLAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SLAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SL^Ps  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SLAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
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close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  1 2291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub)ect8  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches 
Weather. 

Issued  in  Washington,  DC,  on  March  26 
1993. 

ThamM  C  Accardi, 

Director.  Flight  Standards  Service. 


§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  idenUfied  as  follows: 


Adi^tion  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348,  1354(a), 
1421  and  1510;  49  U.S.Q  106(g)  (Revised 
Pub.  L.  97-449,  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H»7J3, 97  J8, 97  J7, 97  J9, 97.31. 97.33, 
VTJ36    [AmwMtod] 

By  amending:  $  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  $  97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF,  SDF/DME; 
S  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 


'   •  •    Effective  May  27.  1993 

Decatur,  AR,  Crystal  Lake,  VOR/DME  RWY 

13,  Amdt.  8 
Huntsville,  AR,  Huntsville-Madison  County 

Regional,  VOR/DME  RWY  12,  Axndt.  1 
Siloam  Springs,  AR.  Smith  Field,  VOR-A. 

Amdt.  8 
Siloam  Springs.  AR,  Smith  Field,  VOR/DME 

RNAV  RWY  18,  Amdt.  1 
Springdale,  AR,  Springdalo  Muni,  VOR  RWY 

18,  Amdt.  13 
Springdale,  AR,  Springdale  Muni,  VOR/DME 

RWY  36,  Amdt.  7 
Springdale,  AR,  Springdale  Muni,  ILS  RWY 

18,  Amdt.  4 
Statesboro,  GA,  Statesboro.  Muni,  LOC  RWY 

32,  Amdt.  4 
Statesboro,  GA,  Statesboro,  Muni,  NDB  RWY 

32,  Amdt.  4 
Coeur  DAlene,  ID,  Coeur  D'Alene  Air 

Terminal,  VOR  RWY  1,  Amdt.  1,  Cancelled 
Coeu  D'Alene.  ID.  Coeur  D'Alene  Air 

Terminal,  VOR  RWY  1,  Amdt.  1,  Orig. 
West  Union,  lA,  George  L  Scott  Muni,  NDB 

RWY  35,  Amdt.  4 
West  Union,  L\,  George  L.  Scott  Muni,  VOR/ 

DME-A,  Amdt.  3 
New  Orleans,  LA,  Lakefront,  VOR-A,  Amdt 
16 

New  Orleans,  LA.  Lakefront,  VOR-B.  Amdt 
8 

New  Orleans,  LA,  Lakefront.  VOR  RWY  18R 

Amdt.  3 
New  Orleans,  LA,  Lakefront,  VOR/DME  RWY 

36L,  Amdt.  6 
New  Orleans,  LA,  Lakefront,  ILS  RWY  18R 

Amdt.  11 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  LOC  BC  RWY  10,  Amdt.  13 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  NDB  RWY  10,  /imdt.  25 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  ILS  RWY  1,  Amdt.  15 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  ILS  RWY  10,  Amdt.  1 
New  Orleans,  LA,  New  Orleans  Intl  (Moisant 

Field),  ILS  RWY  28,  Amdt.  3 
Charlotte,  MI.  Pitch  H.  Beach,  VOR  RWY  20 

Amdt  10 
Eaton  Rapids,  MI,  Skyway  Estates,  VOR-A 

Amdt.  1 
Grand  Ledge,  MI,  Abrams  Muni,  VOR-A 

Amdt.  5 
Grand  Rapids,  MI,  Kent  County  Intl,  NTDB 

RWY  26L,  Amdt.  19 
Grand  Rapids,  MI,  Kent  County  Intl,  ILS 

RWY  26L,  Amdt.  19 
Ionia,  MI,  Ionia  County.  VOR-A,  Orig. 
Ionia,  MI,  Ionia  County,  VOR  RWY  27,  Amdt. 

6,  Cancelled 
Jackson,  Ml,  Jackson  County-Reynolds  Field 

VOR  RWY  6,  Amdt.  19 
Jackson,  MI,  Jackson  County-Reynolds  Field 

VOR  RWY  14,  Amdt.  19 
Jackaon,  MI.  Jackson  County-Reynolds  Field 

VOR  RWY  24.  Amdt.  21 
Jackson,  Ml,  Jackson  County-Reynolds  Field 

VOR  RWY  32,  Amdt.  17 
Jackson,  MI,  Jackjon  County-Re\-nolds  Field. 

NDB  RWY  24,  Amdt.  14 
Jackson,  MI,  Jackson  County-Reynolds  Field 

ILS  24.  Amdt.  14 
Lansing,  Ml,  Capital  Qty.  VOR  RWY  6, 
Amdt.  24 


Lansing,  Ml.  Capital  City,  VOR  RWY  24 

Amdt.  8 
Lansing,  MI.  Capital  City,  NDB  RWY  28L 

Amdt.  24 
Lansing.  Ml.  Capital  City,  ILS  RWY  lOR. 

Amdt.  9 
Lansing,  MI,  Capital  City,  ILS  RWY  28L 

Amdt.  25 
Lansing,  MI,  Capital  City.  RADAR-1.  Amdt. 

14 
Mason,  Ml,  Mason  )ewett  Field,  VOR-A 

Amdt.  3 
Chappell,  NE,  Billy  G.  Ray  Field,  NDB  RWY 

30,  Amdt.  2 
Orangeburg,  SC.  Orangeburg  Muni.  NDB 

RWY  5,  Amdt.  3A,  Cancelled 
Orangeburg,  SC,  Orangeburg  Muni.  NDB 

RWY  5,  Orig. 
Wise,  VA,  Lonesome  Pine,  SDF/DME  RWY 

24,  Amdt.  3 

*   *  •    Effective  March  19.  1993 
Seattle,  WA,  Boeing  Field/King  County  Intl 
ILS  RWY  13R,  Amdt.  27. 

[FR  Doc.  93-7740  Filed  4-1-93;  8  45  ami 
mujua  cooc  4tio-i3-M 


14  CFR  Part  97 


[Dock*!  No.  27217;  Amdt  Mo.  1540) 

Standard  Instrumant  Approach 
Procedure*:  Miacellaneoua 
Amer>dmenta 

AGEh»CY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 

AiXmcsSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows; 

For  Examination — 

1.  FAA  Rules  Docket,  FAA  Headquarters 
Building,  800  Independence  Avenue, 
SW..  Washington,  DC  20591; 
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2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspeclion  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SL\P  copies  may  be 
obtained  from: 

1 .  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once  every 

2  weeks,  are  for  sale  by  the 

Superintendent  of  Documents,  U.S. 

Government  Printing  Office, 

Washington,  DC  20402. 
FOR  FURTMER  INFORMA-nON  COHTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPtEMENTARY  MFORMATXM:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  Natioaal  Flight  Data 
Center  CFDO/Permanent  (P)  Notices  to 
Airmen  CNOTAM)  which  are 
incorporated  by  reference  in  the 
amandisaot  unider  5  U.S.C  552(a].  1 
CFR  part  51.  and  §  97.20  of  the  Federal 
Aviations  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  iinnecaesary.  The 


Provisions  of  this  amendments  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  typws  and  effective  dates  of  the 
SIAPs.  This  ariiendment  also  identifies 
the  airport,  its  location,  the  procediue 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SL^  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
N0TA\4s  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Canter  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  apphcable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b(xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  ofSubiects  inl4  CFR  Part  97 

Approaches,  Standard  Instrument. 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  March  26. 
1993. 

Thomas  C  Accardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348. 1354(a), 
1421  and  1510-.  49  U.S.C  106(g}  (revised  Pub. 
L.  97-449,  January  12, 19»3):  and  14  CFR 
U.49{b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97  J7.  97.29.  97.31.  97.33. 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOG,  LOC/DME, 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS, 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 
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Effective 


02/22/93 
03/12/93 
03/12/93 
03/12/93 
03/12/93 
03/16/93 
03/16/93 
03/18/93 

03/18/93 
03/18/93 
03/19/93 
03/19/93 
03/19/93 
03/19/93 
03/19/93 
03/19/93 


State 


NJ 
AL 
AL 
OH 
SC 
KS 
KS 
GA 

SC 
SC 
AR 

Ml 
Ml 

MN 
MN 


City 

Lirxlen  

Troy 

Troy 

Hillsboro 

Sumter  

Hutchinson 

Hutchinson  Muni  ... 
Atlanta 

Manning  

Manning  

Rogers  

Bay  City  

Gladwin 

Ely 
Ely 
Ely 


03/22/93 

KS 

Ml 

MO 

WV 

VW 

Ml 

Ml 

FL 

IN 

MN 

MN 

MN 

MN 

MN 

MN 

OH 

Ml 

Ml 

MN 

Augusta 

03/22/93 

Wixom 

03/22/93 

Sedalia 

03/22/93 

Beckley  

03/22/93 

Beckley  

0^^23/93 

Midland  

03/23/93 

Owosso 

03/24/93 
03/24/93 

Jacksonville  

Peru  

03/24/93 
03/24v93 
03/24/93 
03/24/93 
03/24/93 
03/24/93 
03/24/93 

Thtef  River  Falls 
Thief  River  Falls  . 
TNef  River  Falls  . 
TNef  River  Falls  . 
TNef  River  Falls  . 
TNef  River  Falls  . 
West  Union  

03/25/93 

Detroit  

03/25/93 

Marlette 

09/19/93 

Ely 

NFDC  Transmittal  Letter 


Airport 

Unden  Airport  

Troy  Muni 

Troy  Muni 

Highland  County  

Sumter  Muni  

Hutchinson  Muni  

Hutchinson  Muni  

Fulton      County      Airport-Brown 
Retd. 

Santee  Cooper  Regior«l  

Santee  Cooper  Regional  

Rogers  Muntcipal-Carler  Fieid  .... 

James  Clements  Muni  

Charles  C.  Zettel  Merryylal  

Ely  MuN  

Ely  Muni  

Ely  MuN  

Augusta  Muni 

Spencer  Fietd  

Sedalia  Memorial 

Flaieigh  County  Merrwrlal  

RaJeigh  County  Memorial  

Jack  Barslow  

Owosso  Community  

Jacicsonville  IntI  

Peru  Muni  

TNef  River  Falls  Regional  

Thief  River  Falls  Regiofwl  

Thief  River  Falls  Regional  

TNef  River  Fails  Regional  

TNef  River  Falls  Regiortal  

TNef  River  Falls  RegioruU  

Aiexarxier  Salamon  

Wilkjw  Run 

Marlette 

Ely  Muni  


FDC  No. 


3A)922 
:V1284 
3/1285 
3/1294 
:V1282 
3/1366 
3/1389 
3/1464 

3/1465 
:V14€7 
3/1492 
a'1508 
:V1509 
3/1513 
3/1515 
^■1516 
:yi573 

3/1554 
^1545 
1^1558 

:yi559 

3/1676 
3/1578 
3/1602 
3/1595 
:V1596 
3/1597 
3/1598 
a'lSSQ 
^1600 
3/1601 
1^1603 
3/1610 
:V1611 

an5i4 


SIAP 


VOR/DME-0  ORIG  .. 
NDB  RWY  7  AMDT  10... 
ILS  RWY  7  AMDT  7... 
VOR/DME-A  AMDT  1... 
NDB  RWY  22  AMDT  2A   . 
VOR/DME  RWY  21  AMDT  5... 
VOR  RWY  3  AMDT  18   . 
ILS  RWY  8.  AMDT  15  . 

NDB  RWY  1  AMDT  1    . 
VOR/DME-A  AMDT  3 
NDB  RWY  19  0RIG-A  . 
VOR-A  AMDT  11    . 
NDB  RWY  27  AMDT  3 
VOR/DME  RWY  30  AMDT  SA- 
VOR RWY  30  AMDT  5A 
VOFWOR  RWY  12  AMDT  5A... 
VOR/DME       RNAV       RWY      36 

ORIG  . 
VOR-A  AMDT  1... 
NDB  RWY  18  AMDT7A... 
VOR  RWY  10  AMDT  12... 
VOR  RWY  19  AMDT  3  . 
VOR-A  AMDT  5  .. 
VOR  RWY  28  AMDT  5 
LOC  BC  RWY  31  AMDT  8. 
VOR  RV/y  1AMDT  5... 
VOR/DME  RWY  31  AMDT  3... 
ILS  RWY  31  AMDT  2  . 
NDB  RWY  31  AMDT  1... 
VOR  RWY  13  AMDT  8... 
VOR/DME  RWY  13  AMDT  2 
VOR  RWY  31  AMDT  8 
NDB  RWY  23  AMDT  3... 
ILS  RWY  5R  AMDT  14 
VOR/DME-A  AMDT  5 
VOR/DME  RWY  12  AMDT  3A.. 
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BILLMO  CODE  M10-13-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part*  200,  202,  229,  230,  239, 
240,  249,  250,  259,  270.  and  274 

[RelasM  No*.  33-6984;  34-32056;  35- 
25771;  tC-19364] 

Rulamaking  for  EDGAR  System— 
Invastmant  Companlaa  and 
Institutional  Invaatmant  Managara  and 
Public  Utility  Holding  Companlaa; 
Corraction 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Correction  to  interim  rules. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  rules  that 
were  published  Thursday.  March  18, 
1993  (58  FR  14848  and  14999).  Those 
rules  relate  to  the  implementation  of  the 
Electronic  Data  Gathering,  Analysis  and 
Retrieval  ("EDGAR")  system. 


EFFECTIVE  DATE:  These  rules  are  effective 
April  26.  1993  except  provisions 
relating  to  Financial  Data  Schedules 
which  are  effective  November  1,  1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ruth  Armfield  Sanders.  Staff  Attorney, 
at  (202)  272-7714  and  Richard  T.  Miller, 
Staff  Attorney,  at  (202)  504-2268. 
Division  of  Investment  Management. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  interim  rules  that  are  the  subject 
of  these  corrections  implement 
mandated  electronic  filing  on  the 
EDGAR  system  for  registrants  whose 
fihngs  are  processed  by  the  Division  of 
Investment  Management  and  for  those 
making  filings  with  respect  to  such 
registrants.  Development  and 
implementation  of  the  EDGAR  system 
was  effected  pursuant  to  Section  35A  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  781!). 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  18,  1993  of  the  interim  rules, 
which  were  the  subject  of  FR  Doc.  93- 


4806  and  93-4807.  is  corrected  as 
follows: 

1.  On  page  14848,  second  column, 
beginning  on  the  fifth  line  of  the  DATES 
caption,  the  parenthetical  is  removed 
and  in  its  place  add  the  following: 
"contained  in  S  229.601(a)(1); 
S  230.483(e):  Form  S-6  (S  239.16); 
§  270.20a-4;  Form  N-SAR  (§  274,101); 
Form  N-2  (§§  239.14  and  274.11a-l); 
FormN-1  (§§239.15  and  274  11):  N-1 A 
(S§ 239.15A  and  274. IIA);  Form  N-3 
(§S  239.17a  and  274.11b);  Form  N-4 
(S§  239.17b  and  274.11c)  and  Form  N- 
5  (§§239  24  and  274.5)". 

1200.30    [Corr«ct*d] 

2  On  page  14857.  first  column, 
beginning  in  the  10th  line  of  the 
regulatory  text  of  §  200.30-5(j)  the 
words  "rule  12(b)  of  Regulation  ST 
(§  232.12(b)  of  this  chapter)"  is 
corrected  to  read  "Regulation  S-T". 

3.  On  page  14999.  second  column, 
beginning  in  the  second  Hne  (fifth  line 
of  the  DATES  caption),  the  parenthetic^al 
is  removed  and  in  its  place  add  the 
following:  "contained  in  Form  U5S 
(§  259.5s);  Form  U-1  (§259  101);  Form 
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U-13-60  (S  259.313);  and  Form  U-3A- 
2  ($259,402)". 

Dated:  March  20. 1993. 
Joaathaa  G.  Katx, 

Secretary. 

IFR  ttoc.  93-7695  Filed  4-1-93;  8:45  ami 

WUJNQ  OOOf  W1«-0t-M 


DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 

21  CFR  Parts  1  and  101 

[Docto(  No*.  BON-0136,  »1N-01fi2. 78P- 
0091 ,  B7P-0194/CP,  and  90P-O0S2] 

Rm0906-AO0S 

Food  Labaling:  Mandatory  Status  of 
Nutrition  Labeling  and  Nutriant 
Content  Revision,  Format  for  Nutrition 
LatMl;  Correction 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACnON:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Regiatar  of  fanuary  6. 1993  (58  FR 
2079).  The  document  amended  the 
regulations  to  require  nutrition  labeling 
on  most  foods  that  are  regulated  by 
FDA.  The  document  was  published  with 
some  inadvertent  typographical  and 
editorial  errors.  This  document  corrects 
those  errors. 

DATES:  Elective  May  8, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  L  Wilkening.  Canter  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-4561. 

In  FR  Doc.  92-31501.  beginning  on 
page  2079  in  the  Federal  Register  of 
Wednesday.  January  6. 1993,  the 
following  corrections  are  made: 

1.  On  page  2079,  in  the  first  column, 
under  the  caption  "DATES;",  in  lines  1 
and  9.  "Februeuy  14, 1994"  is  corrected 
to  read  "May  8,  1994";  and  under  the 
caption  "FOR  FURTHER 
INFORMATION  COrfTACT:". 
beginning  in  line  2,  the  mail  code 
"(HFF-200)"  is  corrected  to  read 
"(HFS-165)". 

2.  On  page  2081.  in  the  first  column, 
in  the  second  full  paragraph,  in  line  9, 
a  closing  parenthesis  is  added  after  the 
word  "acids";  and  in  the  second 
column,  in  the  first  full  paragraph,  in 
Une  21.  a  closing  parenthesis  is  added 
after  "(ii)". 

3.  On  page  2097,  in  the  second 
column,  in  the  second  full  paragraph,  in 


the  fourth  line  from  the  bottom,  the 
word  "carcinogenicity"  is  corrected  to 
read  "cariogenidty". 

4.  On  page  2099.  in  the  third  column, 
in  the  third  full  paragraph,  begirming  in 
the  second  line  from  the  bottom,  the 
phrase  "mannitol)  or  is  GRAS  (e.g.. 
xylitol.  sorbitol)"  is  corrected  to  read 
"mannitol  or  xylitol)  or  is  GRAS  (e.g.. 
sorbitol)". 

5.  On  page  2105.  in  the  third  column, 
in  the  fifth  full  paragraph,  beginning  in 
line  8,  the  phrase  "Division  of  Nutrition. 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-260)"  is  corrected  to 
read  "Office  of  Food  Labeling  (HFS- 
150),  Center  for  Food  Safety  and 
Applied  Nutrition". 

6.  On  page  2113,  in  the  third  column, 
beginning  in  the  sixth  line  from  the 
bottom,  the  phrase  "Nutrient 
Surveillance  Branch  (HFF-266)"  is 
corrected  to  "Office  of  Food  Labeling 
(HFS-150)". 

7.  On  page  2129,  in  the  third  column, 
in  the  first  full  paragraph,  in  line  10,  the 
phrase  ",as  provided  for  by 

§  101.9(d)(8)"  is  removed  and  a  period 
is  added  after  the  word  "values". 

8.  On  page  2132,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  third 
line  ft-om  the  bottom.  "§  101.9(d)(9)"  is 
corrected  to  read  "§  101.9(d)(10)". 

9.  On  page  2138,  in  the  first  column, 
in  the  second  full  paragraph,  in  line  9, 
"§  101.9(d)(ii)"  is  corrected  to  read 
"§101.9(dMll)". 

10.  On  page  2142,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  fourth  line  from  the  bottom,  the 
word  "carcinogenicity"  is  corrected  to 
read  "cariogenicity";  and  in  the  third 
column,  after  the  second  full  paragraph, 
in  heading  number  "5.",  the  phrase 
"Soiorce  oF"  is  corrected  to  read  "Source 
of •'. 

11.  On  page  2143,  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  8,  the  word  "added"  is  added  after 
the  word  "any". 

12.  On  page  2157,  in  the  first  column, 
in  the  first  full  paragraph,  beginning  in 
the  sixth  line  from  the  bottom,  the 
phrase  "Office  of  Nutrition  and  Food 
Sciences  (HFF-200)"  is  corrected  to 
read  "Office  of  Food  Labeling  (HFS- 
150)". 

13.  On  page  2164.  in  the  first  column, 
in  the  first  full  paragraph,  beginning  in 
the  fifth  hne  from  the  bottom,  the 
phrase  "Division  of  Nutrition  (HFF- 
260),  Office  of  Nutrition  and  Food 
Sciences"  is  corrected  to  read  "Office  of 
Food  Labeling  (HFS-150)". 

{101.9    [Corractad] 

The  following  corrections  are  made  in 
§  101.9  Nutrition  labeling  of  food: 


14.  On  page  2175,  in  the  second 
column,  beginning  in  the  sixth  line  from 
the  bottom  in  paragraph  (c)(l)(i)(A),  the 
phrase  "Division  of  Nutrition.  Canter  for 
Food  Safety  and  Applied  Nutrition 
(HFF-260)."  is  corrected  to  read  "Office 
of  Food  Labeling  (HFS-150).  Center  for 
Food  Safety  and  Applied  Nutrition". 

15.  On  page  2177.  in  the  first  column, 
beginning  in  Una  14  of  paragraph 
{c)(6)(iii),  the  phrase  "(e.g.,  mannitol)  or 
is  generally  recognized  as  safe  (e.g., 
xylitol.  sorbitol)"  is  corrected  to  read 
"(e.g..  mannitol  or  xylitol)  or  is 
generally  recognized  as  safe  (e.g.. 
sorbitol)";  in  the  third  column, 
beginning  in  the  18th  line  from  the 
bottom  of  paragraph  (c)(7)(ii).  the  phrase 
"Division  of  Nutrition,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF- 
260)"  is  corrected  to  read  "Office  of 
Food  Labeling  (HFS-150),  Center  for 
Food  Safety  and  Applied  Nutrition". 

16.  On  page  2178.  in  the  first  column, 
in  paragraph  (c)(8)(i),  beginning  in  line 
7,  the  phrase  "RDI's  in  paragraph 
(c)(8)(iv)  of  this  section  that"  is 
corrected  to  read  "RDI's  that";  in 
paragraph  (c)(8)(ii),  in  the  last  line,  the 
phrase  "minerals  that  are:"  is  corrected 
to  read  "minerals  need  not  be  declared 
if  neither  the  nutrient  nor  the 
component  is  otherwise  referred  to  on 
the  label  or  in  labeling  or  advertising 
and  the  vitamins  and  minerals  are:"; 
and  in  paragraph  (c)(8)(ii)(B).  beginning 
in  line  3,  the  phrase  "statement  need 
not  be  declared  if  neither  the  nutrient 
nor  the  component  is  othenvise  referred 
to  on  the  label  or  in  labeling  or 
advertising"  is  corrected  to  read 
"statement". 

17.  On  page  2179,  in  the  second 
column,  in  paragraph  (d)(8),  in  line  6, 
the  phrase  "Iron  4%)  as  shown"  is 
corrected  to  read  "Iron  4%)  or  may  be 
listed  in  two  columns  as  shown";  in 
paragraph  (d)(9)(i).  in  line  4,  the  word 
"value"  is  corrected  to  read  "values";  in 
paragraph  (d)(9)(ii),  in  line  4,  "(d)(5)(ii)" 
is  corrected  to  reed  "(d)(7)(ii)": 
beginning  in  lir>e  5,  the  phrase  "and  the 
DRV  established  in  paragraph  (c)(7)(iii) 
of  this  section  shall  be  inserted  on  the 
same  line  in  the  numeric  columns"  is 
corrected  to  read  "and  a  value  of  50  g 
shall  be  inserted  on  the  same  line  in  the 
column  headed  '2,000'  and  a  value  of  65 
g  in  the  column  headed  '2,500'";  and  in 
paragraph  (d)(9)(iii).  in  line  2,  "(d)(5)(i)  ' 
is  corrected  to  read  "(d)(7)(i)". 

18.  On  page  2180.  in  paragraph 
(d)(12).  the  sample  label  is  corrected  to 
read  as  follows: 

BIUJNO  CODE  41C»-01-F 
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Nutrition  Facts 

Serving  Size  1  cup  (228g) 
Servings  Per  Container  2 


Amount  Per  Serving 

Calories  260  Calories  from  Fat  1 20 

%  Dairy  Value* 

Total  Fat  13g 

20% 

Saturated  Fat  5g 

25% 

Cholesterol  30mg 

10% 

Sodium  660mg 

28% 

Total  Cari>ohydrate  31  g 

10% 

Dietary  Fiber  Og 

0% 

Sugars  5g 

Protein  5g 

Vitamin  A  4% 

Vitamin 

C2% 

Calcium  15°o 

Iron  4% 

Percent  Daily  Values  are  based  on  a  2.000 

calorie  diet.  Your  daily  values  may  be  higher  | 

or  lower  depending  on  your  calorie  needs:  j 

Calories:     2.000         2.500  ! 


Total  Fat        Less  than 

65g 

80g 

Sat  Fat        Less  than 

20g 

25g 

Cholesterol    Less  than 

300mg 

300mg 

Sod'ur^          Less  than 

2,400mg 

2,400mg 

Total  Ca-twhydrate 

300g 

375g 

Dietarv  Fibe:- 

25g 

30g 

Calories  per  gram: 

Fat  9  •  Carbohydrate  4  •  Protein  4 
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19,  On  page  2181,  in  the  first  column,  in  paragraph  (e),  beginning  in  line  10,  the  phrase  "are  established  in  paragraph 
(c)(8)(iv)  of  this  section"  is  corrected  to  read  "are  established", 

20  On  page  2182,  in  paragraph  (e)(5).  the  sample  label  is  correded  to  read  as  follows: 


Nutrition  Facts 

Serving  Size^^'2cake  (80g) 
Servings  Per  Container  12 

Amount  Per  Serving 

Mix 

Baked 

Calories 

190 

280 

Calones  from  Fat 

45 

140 

°o  DaiJy  Value** 

Total  Fat  5g* 

8% 

24% 

Saturated  Fat  2g 

10% 

13% 

Cholesterol  Omg 

0% 

23% 

Sodium  300mg 

13% 

13% 

Total 
Carbohydrate  34g 

11% 

11% 

Dietary  Fiber  Og 

0% 

0% 

Sugars  18g 

Protein  2g 

Vitamin  A 

0% 

0% 

Vitamin  C 

0% 

0% 

Calcium 

6% 

8% 

Iron 

2% 

4% 

■  Amount  m  Mix 

••  pprce'-'!  Daily  Values  are  based  on  a  2.000 
caiorie  det  Your  daily  values  may  be  higher 
or  lower  depending  on  your  calorie  needs: 

Calories      2.000         2.500 

Total  Fat        Less  than 
Sat  Fat        Less  th.an 
C^oieste'Qi    Less  than 
Sodiuoi         Less  than 
Total  Cartxjr^ydrate 
Dietary  Fiber 

65g 
20g 

aOOmg 
2.400mg 
SOOg 
25g 

80g 

25g 

SOOmg 

2,400mg 

375g 

30g 

Calones  per  gram- 
Fat  9  •  Caroohydrate  ^ 

I  '  Protein  4 
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21.  On 


rnr  m-  ^  ■  ^^*^*^  '^^^~^;  '"  ^"'■''  ^"'^^  column,  in  paragraph  (fJ(2JUii,  in  lin^-  2.  '(nil)"  is  correcl«d  to  read  "(f)'';  in  paragraph 
im2)(iv),  in  line  1,  the  phrase  "minerals  that  are"  is  corrected  to  read  "minerals  listed  in  paragraph  (c)(H)(iv)  of  this 
section";  in  the  third  column,  in  paragraph  (g)(a).  beginning  in  the  second  line  from  the  bottom,  the  phra-e  "Divisir 
of  Nutrition.  Center  for  Food  Safety  and  Applied  NutriUon  (HFF-2601."  is  corrected  to  read  "Office  of  Food  Labelir 
(HFS-150),  Center  for  Food  Safety  and  Applied  Nutrition". 

22.  On  page  2184,  in  the  first  column,  in  paragraph  (^)O).  beginning  in  the  fourth  line  from  the  bottom  and 
in  the  second  column,  in  paragraph  (h)(3)(iv).  beginning  in  the  fifth  line  from  the  bottom,  the  phrase  "Office  of  Nutrition 
and  Jood  Sciences  (HFF-200)"  is  corrected  to  read  "Office  of  Food  Ubeling  {HFS-150)".     " 

23.  On   page   2185.   in   the   first   column,   in   paragraph   (i)(4),   in   line   12.   the  word   "Foods"   is   co-rected   to   read 
hxamples  of  foods";  and  in  the  third  column,  m  paragraph  (j)(13){ii)(A),  in  line  7,  the  phrase  "if  the  package  shape 

or  size     IS  corrected   to  rpad   "if  the  product  Ins   n   lota!   surface   a.^.a   available  to  bear  labelim?  of  40  or  loss  square 
inches  and  the  package  shape  or  size". 


;4    On  pase 


:1B7.  Nutrition  Facts,  the  sample  label  is  corrected  to  read  as  follows: 


NutfitiOn        Amount/sefving         %  DV*  Anxxjnt/serwing 


Sea'  Size  '  3  cup  (56g; 
Sea'ings  abocl  3 
Calories  80 

i     FatCal.  10 

'Percent  Daily  Values  (DV)  are 
based  on  a  2,000  calone  diet. 


Vitamin  A  0%  •  Vitamin  C  O'^c  •  C 


DV 


Total  Fat  lg 

2°o 

Total  Carb.Og 

0% 

Sa^FatOg 

0    c 

Fiber  Og 

0% 

Cholest.  lOmg 

3% 

Sugars  Cg 

Sodium  200rrtg 

8% 

Protein  17g 

QiulU 


Iron  6% 
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2=;.  On  page  2189,  in  appendix  B  to  part  101.  the  illustration  is  corrected  to  read  as  follows: 


Appendix  B  to  Part  101 


Examples  of  Graphic  Enhancements  used  by  the  FDA 

A. Overall 

1    Nutrition  Facts  Label  is  boxed  with  all  black  or  one  color  type  printed  on  a  white 
or  neutral  ground, 

B.  Typeface  and  size 

1  The  'Nutrition  Facts'  label  uses  6  point  or  larger  Helvetica  Black  and  or 
Helvetica  Regular  type.  In  order  to  fit  some  formats  the  typography  may  be 
kerned  as  much  as  -4,  (tighter  kerning  reduces  legibility). 

2  Key  nutrients  &  their  %  Daily  Value  are  set  in  8  point  Helvetica  Black  (but "%"  is 

set  in  Helvetica  Regular). 

3  Nutrition  Facts    is  set  in  either  Franklin  Gothic  Heavy  or  Helvetica  Black  to  fit 
the  width  of  the  label  flush  left  and  flush  right. 

4  Se^-ving  Size  and  Sen/ings  per  container"  are  set  in  8  point  Helvetica  Regular  with 
1  point  of  leading. 

5.  The  table  labels  f  for  example;  "Amount  per  Serving")  are  set  6  point 
Helvetica  Black. 

6  Absolute  measures  of  nutrient  content  ( for  example;  "1g")  and  nutrient 
subgroups  are  set  in  8  point  Helvetica  Regular  with  4  points  of  leading. 

7.  Vitamins  and  minerals  are  set  in  8  point  Helvetica  Regular,  with  4  points  of 
leading,  separated  by  10  point  bullets. 

8.  Ail  type  that  appears  under  vitamins  and  minerals  is  set  m  6  point  Helvetica 
regular  with  1  pomt  of  leading. 

C.  Rules 

1 .  A  7  point  rule  separates  large  groupings  as  shown  in  example.  A  3  point  rule 
separates  calorie  information  from  the  nutrient  information. 

2.  A  hairline  rule  or  1  4  point  rule  separates  individual  nutrients,  as  shown  in  the 
example.  Descenders  do  not  touch  rule.  The  top  half  of  the  label  (nutrient 
information)  has  2  points  of  leading  between  the  type  and  the  rules,  the  bottom 
half  of  the  label  (footnotes)  has  1  point  of  leading  between  the  type  and  the  rules. 

D.  Box 

1 .  All  labels  are  enclosed  by  1.2  point  box  rule  within  3  points  of  text  measure. 
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26.  On  page  2190,  appendix  B  to  part  101,  the  sample  label  is  corrected  to  read  as  follows; 


Appendix  B  to  Part  101 


Helvetica  Regular  8 
point  with  1  point  of 
leading 


3  point  rule 


8  point  Helvetica  Black 
with  4  poiPt  of  leading 

1  4  Domt  rule  centered 
betvveen  nutrients 
(  2  points  ieaaing  above 
and  2  points  below  1        / 


8  pO'Pt  Helvetica 
Regular  with  4  poi 
of  leading 

8  point  Helvetica 
Regular.  4  points  of 
leading  with  10  point 
bu'iets 


Nutrition  Facts  - 

Serving  Sze  1  cup  (228gh 
Servings  Per  Ccntame'  2 


Calories  ,           . clones  from  Fat  120 

Total  Fat  '  3g 

-■/  .'..^ratSg 
Chctesterol  30mg 

<»«Owty 

Value - 

20  o 
10% 

Sodium  660mg 

28% 

Total  CariMhydrate 

-"-3 

10" 

:.K,i--.,^- Ai 

0 

Sugars  5g 

Protein  5o 


Vitamin  A  4% 
Calcium  15% 


Vitamin  C  2 


Iron  4% 


•^ercen;  Daily  Values  are  tjaseO  on  a  ?  000 
calo'ie  Oiet  You'  daii>  values  may  be  highe' 
0'  'owe'  dependng  on  yo^  caiwe  rieeds 
CaiO'ies      2000         2.500 


Total  Fat       Less  Pian 

6Sg            aOg 

Sat  Fat       Less  Ifian 

20g            25g 

Ct^oiestetoi    Less  ttian 

300mg        300mg 

SoOium          Less  fan 

2.40C"T<g     2  lOOnx) 

Toiai  CartxmyOrate 

300g          3:5g 

Dietary  Fioer 

25g            30g 

Calones  per  gram 

Fai9  •  C3-Don»d-ate 

1  .  Pfoie'H  4 

Franklin  Gothic  Heavy  or 
Helvetica  Black,  flush  left 

6  flush  right,  no  smaller 
than  13  point 

7  point  rule 

"6  point  Helvetica  Black 

All  labels  are  enclosed  by 
1  2  point  box  rule  within  3 
points  of  text  measure 

4  point  rule 

-Type  below  vitamins  and 
minerals  (footnotes),  is  6 
point  with  1  point  of  leading 
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27.  On  page  2192.  appendix  A,  the  sample  label  is  corrected  lo  re»d  an  foHowg 


Appendix  A: 

Shortened  Format  (See  comme.nt  8)— Vegetable  Soup 


Nutrition  Facts 

Serving  Size  icup  (24t>g) 
Servinos  Pe-  Container  2 


Amount  Per  Ser/ing 

Calories  60       Cabf'es  fro^^  Fat  1 0 

%  Daily  Vahje* 


Total  Fat  lg 

Sodium  800mg 


2% 


33% 


Total  Cait>ohydrate  lOg  3%  i 

Dietary  Fiber  1g  4% 


Protein  2g 


Vitamin  A  20% .  Vitamin  C  4% .  iron  2% 

Not  a  stgniftcant  source  ot  saturated  fat, 

cho'esteroi.  sugars,  or  calcium. 

•  Percent  Daily  VaJues  are  based  on  a  2,000 
ca!or«  diet.  Your  daily  values  may  be  htghef 
or  !o'A«r  depending  on  your  catore  needs: 

Calwies;     2.000         2.500 


Total  Fat        Less  ttian 

65g 

80g 

Sat  Fat       Less  ttian 

20g 

25g 

Chofesteroi    Less  than 

300rTig 

30Gmg 

Sodium         Less  than 

2,400mg 

2.400mg 

Total  CaftDonydrate 

300g 

375g 

Dietary  Rber 

25g 

30g 

Calones  per  gram: 

Fat  9  •  Cartx)hydrate  4 


Protein  4 


28.  On  page  2193,  in  the  table  "Appendix  B.— True  Protein  Digestibility  Value  of  Common  Foods."  in  the  "Product" 
column,  in  line  13,  the  entry  for  "Cerea!"  is  removed;  In  the  'True  digestibility"  and  "References"  columns  in  lines 
14,   15.  and   16.   for^  the  products  "Oat,   Quick   Oatmeal."   "Oat.  Oatmeal,"  and   "Oats.   Rolled"  are  corrected  to  read 

89     and   "2",   "82"  and   "2'\  and   "90"   and   "3",   respectively;   and   the   illegible   values   in   the   'Tr^e   digestibility" 
column  in  Imes  29  and  31.  for  the  products     Bread.  White"  and  "Wheat.  Bran"  are  corrected  to  read  "99"  and  "75" 
respectively. 

29.  On  page  2194,  in  appendix  B.  in  the  "References"  column,  in  line  35.  for  the  entry  "Sunflower."  the  reference 
number  "2"  is  corrected  to  read  "4". 

30.  On  page  2196.  appendix  C.  the  sample  label  is  corrected  to  read  as  follows: 


Federal  Register    '  Yd    58.  N"t.    62   /  Friday,  April  2.   1993       Kul-s  r.:i<^  Rt-^uintu.Ms 


17335 


Appendix  C: 

Sweet  potatoes.  Canned,  Vacuum  packed 


Nutrition  Facts 

Serving  Size  ^  2  cup  ( 1 33g). 
SefV'nqs  Pe''  Container  4 


Amount  Per  Serving 
Calories  90 


Calories  from  Fat  0 


%  Daily  Value* 


Total  Fat  Og 


0% 


Saturated  Fat  Og 


0% 


Cholesterol  Omg 
Sodium  55mg 


0% 


2% 


Total  Carbohydrate  21  g  7% 

Dietary  Fiber  2g  8% 


Sugars  5g 


Protein  2g 


Vitamin  A  1 60%    (100%  as  Beta  Carotene) 
Vitamin  C  40^ o  •  Calcium  2%  •  Iron  4% 

*  Percent  Daily  Values  are  based  on  a  2,000 
calorie  diet  Your  daily  values  may  be  higher 
or  iowe'  depending  on  yojr  calone  needs 

Calories:     2,000         2,500 


Total  Fat 
Sat  Fat 
Cholesterol 
Sodium 


Less  than 
Less  tr.a^ 
Less  than 
Less  than 


Total  Cartx)hydrate 
Dietary  Fiber 


65g 

20g 

300mg 

2,400mg 

300g 

25g 


80g 

25g 

300mg 

2,400mg 

375q 

30g 


Calories  per  gram 

Fat  9  •  Carbohydrate  4  •  Protein  4 
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31.  On  page  2197,  appendix  D,  the  sampln  \A^\  i.s  rorreded  to  read  as  follows: 


Appendix  D 


Nutrition  Facts 

Serving  Size  1  cup  (228g) 
Servings  Per  Container  2 


Amount  Per  Serving 


Calories  260  Catories  from  Fat  120 

%Dirily  Value*  j 

Total  Fat  13g 

20% 

Saturated  Fat  5g 

25%; 

Cholesterol  30mg 

10%! 

Sodnim660mQ 

28%  [ 

Total  Caftx>hycbvte  31g 

10% 

Dietary  Fiber  Og 

0%i 

I 

Sugars  5g 

PrateJnSg 

[ 

Calcium  15% 


*  Pefcent  Daily  Vatues  are  based  on  a  2.000 

catofte  diet.  Your  datty  values  may  be  higtsef 
Of  lower  depending  on  yoof  catcie  r^ee<te 

Catoftes;     2.000         2.500 


IbtaiFat 
Sat  Fa? 

Oolesteroi 
Sodium 


Less  than 
Less  tt^an 
Less  iTKin 
Less  than 


Totai  C^tftx)^>drate 
Dietary  Fiber 


65q 

20g 

300mg 

2,400tTig 

300g 

259 


80g 

25g 

SOOmg 

2.400mg 

375g 

30g 


Cafones  per  gram: 

Fat  9  •  Ca/bohydrate  4  •  Proleio  4 
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32.  On  page  2198,  appendix  D:  Footnote  to  side,  the  sample  label  is  corrected  to  read  as  follows 


Appendix  D: 

Footnote  to  side 


Nutrition  Facts 

Serving  Size  1  cup  (228g) 
Servings  Per  Container  2 


Amount  Per  Serving 

Calories  260  Calories  from  Fat  1 20 

%  Daily  Vakie* 

Total  Fat  13g 

20% 

Saturated  Fat  5g 

25% 

Cholesterol  30mg 

10% 

Sodium  660mg 

28% 

Total  Cart>ohydrate 

31  g        10% 

Dietary  Fiber  Og 

0% 

Sugars  5g 

Protein  5g 

'Percent  Daily  Values  are  based  en  a  2.00G 
calorie  diet  Ycur  daily  values  may  tie  higher 
0'  lowe'-  depending  on  your  ca'orie  needs: 
Calories      2,000  2,500 


Total  Fat 
Sat  Fat 

Cholesterol 
Sodium 


Less  ttian 
Less  than 
Less  than 
Less  than 


65g 


20g 


Total  Caftx)hydrate 
Dietary  Fiber 


Vitamin  A  4% 


Calcium  15% 


Vitamin  C  2% 
Iron  4% 


80g 

25g 

300mg  300mg 
2,400mg  2,4D0mg 
300g  375g 

25g  30g 


Calories  per  gram 

Fat  9  •  CaT)ohydrate  4 


P'Otein  4 
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33.  On  page  2199,  appendix  E.  the  sample  label  is  corrected  to  read  as  follows: 

Appendix  E: 

Sample  labels  with  dual  declaration 


Nutrition  Facts 

Serving  Size  Vi2cake  (80g) 
Servings  Per  Container  12 


Amount  Per  Serving 

Calories 


Mix 


Baked 


190       280 


Calories  from  Fat        45 


140 


%  Daily  Value** 


Total  Fat  5g* 


8% 


24% 


Satu rated  Fat  2g         1 0%      1 3% 


Cholesterol  Omg        0%       23% 

Sodium  300mg  13%     13% 


Total 
Cartx>hydrate  34g 


11%      11% 


Dietary  Fiber  Og         0% 


0% 


Sugars  18g 


Protein  2g 


Vitamin  A 

0% 

0% 

Vitamin  C 

0% 

0% 

Calcium 

6% 

8% 

Iron 

2% 

4% 

■  Amount  in  Mix 

■  Percent  Daily  Values  are  based  on  a  2,000 

calor;e  diet  Your  daily  values  may  be  higher 
or  'ower  deoending  on  your  calone  needs: 

Calories:     2.000         2,500 


Total  Fat 
Sat  Fat 
Cholesterol 
Sodium 


Less  than 
Less  than 
Less  than 

Less  than 


Total  Cartx)hydrate 
Dietary  Fiber 


65g 

20g 
300mg 

2.400mg 

300g 

25g 


80g 

25g 

300mg 

2,400mg 

375g 

30g 


Calories  per  gram: 

Fat  9  •  Carbohydrate  4  .  Protein  4 
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34.   On  page   2202,   cppeiidi.x   F.   Simplified   forn-..it   (Soft  Drink),   the  sample   ia'u>i   is  correcttKi   to   re<i;:   iis   fi/il.Ass 


Appendix  F: 

SimDiified  format  (Soft  Drink) 


Nutrition  Facts 

Serving  Size  1  can  (360  mL)  | 

Amount  Per  Serving 


Calories  140 

%  Dairy  Value* 

Total  Fat  Og 

0    o 

Sodium  20mg 

1% 

Total  CaiiMhydrsrte  36g         1 2°  o 

Sugars  36  g 

Protein  Og 


0°^ 


Pen:ent  Daily  Values  are  based  on  a  2,000 
caJone  diet. 
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35.  On  page  2205,  Appendix  H.  Tabular  Display,  the  sample  label  is  corrected  to  read  as  follows: 


[  Nutrition       ^^^^^^^^^senhng         °/oPV*         Amount/sefving 


Total  Fat  1g 


r/o 


Sat.  Fat  Og 


0% 


Fiber  Og 


Cholest.  10mg      3% 


Sugars  Og 


%DV* 


Total  Cait>.Og        Qp; 


/o 


0° 


Serv.  Size  ^3cup(56g) 
Servings  about  3 

Calories  80  

Fat  Cal.  1 0  Sodium  200mg     8%       Protein  1 7g 

Tercenf  DaiV  Values  iDVi  a'e  ^^'"^^'^^''^^'^^^'i^mmi^mmimmmi^mmi^ 

based  on  a  2.000  caione  diet  Vitamin  A  OSo  •  Vitamin  C  0%  •  Calcium  0%  •  iron  6*^/ 


/o 


/o 
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Dated:  March  29,  1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  93-7672  Filed  3-30-93;  4:07  pmj 

BILUNQ  COOC  4ie0-01-f 


21  CFR  Parts  5  and  101 

[Docket  Not.  91hM)3&4  and  84N-01 53] 

RIN  090&-AD08  and  0905-AB68 

Food  Labeling:  Nutrient  Content 
Claims,  General  Principles,  Petitions, 
Definition  of  Terms;  Definitions  of 
Nutrient  Content  Claims  for  the  Fat, 
Fatty  Acid,  and  Cholesterol  Content  of 
Food;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6,  1993  (58  FR 
2302).  The  document  amended  the  food 
labeling  regulations  to:  Provide 
definitions  for  specific  nutrient  content 
claims  using  the  terms  "free,"  "low." 
"lean,"  "extra  lean,"  "good  source," 
"high,"  "reduced,"  "light"  or  "lite," 
"less."  "fewer."  and  "more"  and 
provide  for  their  use  on  the  food  label; 
provide  for  the  use  of  implied  nutrient 
content  claims;  define  and  provide  for 
the  use  of  the  term  "fresh;"  and  address 
the  use  of  the  terms  "natural"  and 
"organic."  The  document  was  published 
with  some  inadvertent  typographical 
and  editorial  errors.  This  document 
corrects  those  errors. 
EFFECTIVE  DATE:  May  8.  1994.  except 
§§  101.10  and  101.13(q)(5)  concerning 
restaurant  firms  consisting  of  10  or  less 
individual  restaurant  establishments  for 
whom  these  sections  will  become 
effective  on  May  8,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  J.  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
155).  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204, 
202-205-5229, 

In  FR  Doc.  92-31504.  appearmg  on 
page  2302  in  the  Federal  Register  of 
Wednesday,  January  6,  1993,  the 
following  corrections  are  made: 

1.  On  page  2302,  in  the  first  column, 
under  the  caption  "EFFECTIVE  DATE:", 
in  line  1,  the  date  "February  14,  1994" 
is  corrected  to  read  "May  8,  1994";  and 
beginning  in  line  6,  the  date  "February 
14.  1995"  is  corrected  to  read  "May  8. 
1995";  and  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT:",  beginning  in  line  2,  the 


mail  code  "(HFF-312)"  is  corrected  to 
read  "(HFS-155)". 

2.  On  page  2303,  in  the  third  column, 
in  the  first  full  paragraph,  in  line  10.  the 
word  "distribution"  is  corrected  to  read 
"distinction". 

3.  On  page  2305.  in  the  third  column, 
in  the  third  full  paragraph,  in  line  6. 
"(r)(2)(A)(iv)"  is  corrected  to  read 
■■(r)(2)(A)(v)". 

4.  On  page  2310.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  second  line  from  the  bottom,  the 
phrase  'III  B.c.vi."  is  corrected  to  read 
"IIIB  l.c.vi". 

5.  On  page  2312.  in  the  third  column, 
in  the  second  full  paragraph,  in  line  8, 
"(r)(2)(A}(iv)"  is  corrected  to  read 
"(r)(2)(A)(v)";  and  in  line  12.  "or  (f)"  is 
corrected  to  read  "or  §  101.13(f)". 

6.  On  page  2314,  in  the  third  column, 
in  the  second  full  paragraph,  in  line  9, 
"i.e.."  is  corrected  to  read  "e.g.,". 

7.  On  page  2315.  in  the  second 
column,  in  the  first  full  paragraph,  in 
line  8.  the  words  "customarily 
consumed"  are  added  after  the  word 
"amount". 

8.  On  page  2323,  in  the  first  column, 
in  the  fourth  full  paragraph,  in  line  8, 

■§  101.13(e)"  is  corrected  to  read 
"§101. 13(d)". 

9.  On  page  2327,  in  the  third  column, 
in  the  second  full  paragraph,  in  line  8. 

'III.B.c.ii."  is  corrected  to  read 
"III.B.l.c.ii.". 

10.  On  page  2330.  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  2.  the  phrase  "no  percent  fat  free" 

is  corrected  to  read  " percent  fat 

free". 

11.  On  page  2335,  in  the  second 
column,  in  line  29,  "§  101.62(c)(4)"  is 
corrected  to  read  "§  101.60(c)(4)" 

12.  On  page  2340,  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  4,  and  in  the  second  line  from  the 
bottom  of  the  third  full  paragraph,  the 
phrase  "less  than  20  mg"  is  corrected  to 
read  "20  mg  or  less". 

13.  On  page  2341,  in  the  third 
column,  in  the  third  full  paragraph,  the 
first  sentence  is  removed. 

14.  On  page  2345,  in  the  third 
column,  in  the  fourth  full  paragraph,  in 
line  9.  the  phrase  "required  by"  is 
corrected  to  read  "required  in  part  by"; 
and  the  heading  "c.  relative  claims"  is 
corrected  to  read  "C.  Relative  Claims" 

15.  On  page  2346,  in  the  third 
column,  in  the  second  full  paragraph,  in 
line  10.  a  period  is  added  after  the  word 
"food". 


16.  On  page  2356.  in  the  third 
column,  in  the  third  line  from  the 
bottom,  "said  th"  is  corrected  to  read 
"said  that". 

17.  On  page  2361,  in  the  third 
column,  in  the  fourth  full  paragraph,  in 
line  9,  the  word  "more"  is  added  before 
the  word  "unsaturated". 

18.  On  page  2362.  in  the  second 
column,  beginning  in  the  fifth  line  from 
the  bottom,  the  phrase  "percent 
reduction,  reductions  from  a  certain 
class  of  reference  foods,"  is  corrected  to 
read  "percentage  definitions,  differences 
in  the  amount  of  nutrient  compared  to 

a  certain  class  of  reference  foods,  i.e  ."; 
and  in  the  third  column,  in  Hne  6.  the 
word  "reductions"  is  corrected  to  read 
"differences", 

19.  On  page  2365.  in  the  second 
column,  in  the  fourth  full  paragraph,  in 
line  11,  the  phrase  "reference  the"  is 
corrected  to  read  "the  reference". 

20.  On  page  2369,  in  the  second 
column,  in  line  1,  the  words  "or  no"  are 
removed;  and  in  line  5.  the  phrase 
"saturated  fat  free"  is  corrected  to  read 
"!ow  saturated  fat". 

21   On  page  2370.  in  the  third 
column,  in  the  second  full  paragraph,  in 
line  4.  the  words  "made  with"  are 
added  before  the  word  "com". 

22.  On  page  2373.  in  the  third 
column,  in  the  fourth  full  paragraph,  in 
line  10.  the  following  sentence  is  added 
after  the  second  sentence: 
"Alternatively  such  statement  may  not 
characterize  the  level  of  a  nutrient  or 
otherwise  be  misleading," 

23,  On  page  2376,  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  1.  the  number  "52"  is  corrected  to 
read  "256". 

24  On  page  2377.  in  the  third 
column,  the  first  full  paragraph  is 
corrected  by  starting  a  new  paragraph  in 
line  16  before  the  number  "250", 

25,  On  page  2378.  in  the  third 
column,  in  the  first  full  paragraph,  in 
line  4.  the  phrase  "of  sugar  and  sodium" 
is  corrected  to  read  "of  sugar,  sodium, 
and  salt", 

26,  On  page  2384,  in  the  first  column, 
in  the  second  full  paragraph,  in  line  7. 
"185"  is  corrected  to  read  "183";  in  the 
third  column,  in  line  12, 

"(§  101,56(d)(2)(i))"  is  correcled  to  read 
"(§  101,56(d)(l)(ii)(A))";  and  in  line  18. 
"§  101.56(d)(2)(ii)"  is  corrected  to  read 
"§105,56(d)(l)(ii)(B)". 

27,  On  page  2385,  in  the  first  column, 
in  line  3,  "roducts"  is  corrected  to  read 
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"products";  and  in  the  second  full 
paragraph,  in  line  3,  "o"  is  corrected  to 
read  "to". 

28.  On  page  2338,  in  the  second 
column,  in  the  first  full  paragraph,  in 
the  last  line:  the  date  "Febriiary  14, 
1995"  is  corrected  to  read  "May  8, 
1995". 

29.  On  page  2392.  in  the  second 
column,  m  (he  first  full  paragraph,  in 
line  8,  the  word  "5fu.'p  '  is  corrected  to 
read  "States". 

30.  On  page  2395,  in  the  second 
column  in  line  6.  "283-81"  is  corrected 
to  read  "2fiS!'^-Sl'. 

31  0=i  puga  2406.  in  the  third 
column,  in  the  first  full  paragraph,  in 
line  9.  the  phrs'a  "in  comment  334"  is 
corrected  to  read  "in  romment  332". 

32.  On  page  2409  in  the  i^econd 
column,  in  refarfnce  I,  in  line  2,  the 
word  "draft"  is  added  after  the  word 
"NCEP  ';  and  in  line  5,  tlie  de'a  "April 
7, 1991"  is  correrted  to  read  "Nfarch  27. 
1991". 

3,"?.  On  page  2410.  in  the  first  column, 
in  reference  17,  in  line  5,  the  words 
"(Population  Panel}"  are  removed;  in 
reference  21,  in  lint  2,  the  vords  "for 
Proposal,"  are  removed  end  "  No.  3-"  is 
added  in  their  plac^;  in  the  second 
column,  in  reierence  24,  in  line  1,  "8- 
17"  is  corrected  to  read  "8-16";  in 
reference  33,  in  line  3,  the  phrase 
"associate  ed.,  2d  ed."  is  corrected  to 
read  "associate  ed..  Pediatric  Nutrition 
Handbook,  2d  ed.";  and  in  Reference  34, 
in  line  3,  "p.  254"  is  correctad  to  read 
"pp.  242-245". 

1101.13    [ContctmO] 

The  following  correcUoDs  are  made  in 
§  101.13  Nutrient  content  ciaims — 
general  priiibipies: 

34.  On  page  2412,  in  the  first  column, 
in  paragraph  (i){l).  in  lin«  7,  "10  g"  is 
corrected  to  read  "3  g";  in  paragraph 
(i)(2).  in  the  last  line,  the  phrase  "of  an 
inch;"  is  corrected  to  read  "of  an  inch; 
or";  and  in  parap^ph  {i)(3).  in  line  6, 
the  phrase  "required;  or"  it  corrected  to 
read  "required.";  and  in  the  second 
column,  in  paragraph  (j)(2Mi).  in  line  5, 
the  phraee  "the  nutrient  has  been 
modified"  is  corrected  to  read  "the 
nutrient  in  the  labeled  food  diSers";  and 
in  the  third  column,  in  paragraph 
(m){l)(ii),  in  line  4,  "(l)(l)(ii)(Er  is 
correeled  to  read  '•(roMlMiiXE) '. 

35.  On  page  2413.  in  the  first  column. 
in  paragraph  (pKD.  In  line  1,  the  phrase 
"sp>ecified  the"  Is  corrected  to  reaid 
"specified,  the";  in  the  second  column, 
in  paragraph  {q)(5Ki).  beginning  in  line 
4.  the  ciutloi  "(dXlKiiKC)"  is  corrected 
to  read  "(d)(l)(ii)(D)";  and  in  line  5,  the 
citation  •1d)(2Kii)(C)"  is  corrected  to 
rmd  "(dK2«iii)(Q". 


{101.54    [Corractad] 

The  following  corrections  are  made  in 
§  101.54  Nutrient  content  claims  for 
"good  source,"  "high,"  and  "more": 

36.  On  page  2414.  in  the  first  column, 
in  paragraph  (a),  in  line  10,  the  word 
"and"  is  corrected  to  read  "or";  in 
paragraph  fbXl).  in  line  3,  the  word 
"and"  is  corrected  to  read  "or";  in  the 
second  column,  in  paragraph  |eKl)(i). 
beginning  in  liiwi  2,  the  phrase  "for 
protein,  vitamins,  or  minerals"  is 
corrected  to  read  "for  vitamins  or 
minerals";  beginning  in  line  3,  the 
phrase  "for  dietary  fiber  or  potassium" 
is  corrected  to  read  "for  protein,  dietary 
fiber,  or  potassium";  in  paragraph 
(e)(l)(iii)(A).  in  line  3,  the  phrase  "was 
increased"  is  corrected  to  read  "is 
greater";  in  the  third  column,  in 
paragraph  (e)(2)(i).  beginning  in  line  2, 
the  phrase  "for  protein,  vitamins,  or 
minerals"  is  corrected  to  read  "for 
vitamins  or  minerals";  and  bt^nning  in 
line  3,  the  phrase  "for  dietary  fiber  or 
potassium"  is  corrected  to  read  "for 
protein,  dietary  fiber,  or  potassium". 

1101.56    [Corfc»»d] 

The  following  corrections  are  made  in 
§  101.56  Nutrient  content  claims  for 
"light"  or  "lite": 

37.  On  page  2414.  In  the  third 
column,  in  paragraph  (a),  in  line  4,  the 
word  "and"  is  corrected  to  read  "or"; 
and  in  paragraph  (a)(3),  beginning  in 
line  2,  the  phrase  "with  §  101.9, 

§  101.10.  or  §  101.36,  where  applicable" 
is  corrected  to  read  "with  §  101.9  or 
§  101.10.  where  applicable". 

38.  On  page  2415,  in  the  second 
column,  in  paragraph  (d)(2),  the 
paragraph  number  "(d)t2Ki)"  is 
corrected  to  read  "(2)(i)";  in  the  third 
column,  In  paragraph  (g),  beginning  in 
line  10,  the  phrase  "information  on  the 
label '  is  corrected  to  read  "information 
required  to  accompany  a  relative  claim 
shall  appear  on  the  label". 

S 101 .60    [Corrected] 

The  following  corrwctions  are  made  in 
§  101.60  Nutrient  content  doims  for  the 
calorie  content  of  foods: 

39.  On  page  2416,  in  the  first  cohunn, 
in  paragraph  (b)(2),  in  hne  5.  the  word 
"and"  is  corrected  to  read  "or"; 
paragraphs  (bM2)(j).  (b)(2Kii).  and 
(b)(2)(iii)  are  redesignated  as  paragraphs 
{bK2KiKA).  {b)(2Hi)(B)  and  {b)(2Xii):  in 
newly  redesignated  paragraph 
fbWZMihB).  in  the  bottom  line,  the 
phrase  "form);  and"  is  corrected  to  read 
"form).";  in  the  second  cohmm,  in 
paragraph  (bM4MiiKA).  in  line  3,  the 
phrase  "have  been  reduced"  is  corrected 
to  reed  "differ  betvreen  the  tv«K»  foods"; 
and  in  paragraph  (b)(5)(ii)(A),  in  Hne3, 


the  phrase  "have  been  reduced"  is 
corrected  to  read  "difier  between  the 
two  foods". 

40.  On  page  2417,  in  the  first  column, 
in  paragraphs  (c)(4)(ii)(A);  in  line  3,  arwl 
in  paragraph  (c){5)(ii)(A),  in  line  3,  the 
phrase  "has  been  reduced"  is  corrected 
to  read  "differs  between  the  two  foods" 

S  101.81    (Corrected] 

The  following  correclioiM  ere  made  in 
§  101 .61  Nutrient  content  claims  for  the 
sodium  content  of  foods: 

41.  On  page  2417,  in  the  second 
column,  in  paragraph  (a),  in  hne  i,  the 
word  "and"  is  corrected  to  read  'or ';  In 
p-aragraph  (b)(2),  in  line  3,  the  word 
"and"  is  corrected  to  reed  "or";  in  the 
third  column,  in  paragraph  (b)(3)," in 
hne  3,  the  word  "and"  is  corrected  to 
read  "or";  in  paragraph  (b)(4),  in  Hne  5. 
the  word  "and"  is  corrected  to  read 
"or";  and  in  paragraph  (b)(5),  in  line  3, 
the  word  "and"  is  corrected  to  read 
"or". 

42.  On  page  2418,  in  the  first  column, 
in  paragraph  (b)(6)(ii)(A),  in  line  3.  the 
phrase  "has  been  reduced"  is  corrected 
to  read  "differs  from  the  labeled  food"; 
and  in  paragraph  (b)(7)(ii)(A),  in  Hne  3. 
the  phrase  "has  been  reduced"  is 
corrected  to  read  "differs  from  the 
reference  food". 

f  101.62    [Corrected] 

The  following  corrections  are  made  in 
§  101.62  Nutrient  content  claims  for  fat, 
fatty  acid,  and  cholesterol  content  of 
foods: 

43.  On  page  2418.  in  the  third  column 
in  paragraph  (b)(2),  in  line  4,  the  word 
"and"  is  corrected  to  read  "or";  and  in 
paragraph  (b)(3),  in  line  3,  the  word 
"and"  is  corrected  to  read  "or". 

44.  On  page  2419,  in  the  first  column, 
in  paragraph  (bK4)(fiKA),  in  line  3.  the 
phrase  "has  been  reduced"  is  corrected 
to  read  "differs  between  the  two  foods"; 
in  paragraph  (bK5)(ii){A),  in  line  3,  "has 
been  reduced"  is  corrected  to  read 
"differs  between  the  two  foods";  in 
paragraph  (b)(6Mij),  in  line  1,  the  phrase 
"percent  of  reduction"  is  corrected  to 
read  "percent  declared";  in  the  second 
column,  in  paragraph  (c),  in  line  21  "0.5 
g  or  less"  is  corrected  to  read  "less  than 
0.5  g";  in  the  third  column,  in  paragraph 
(c)(4).  in  line  7.  "§  101.13(j)(lKiKA)"  is 
corrected  to  reed  "§  101.13(jMlXJ)'';  and 
In  paragraf^  fcK^XiiMA),  in  line  3,  the 
phrase  "was  reduced"  is  corrected  to 
read  "differs  between  the  two  foods". 

45.  On  page  2420,  in  the  first  column, 
in  paragraph  (cM5)(iiMA),  in  Hne  3,  the 
phrase  "has  been  rediuced"  is  corrected 
to  reed  "differs  between  the  two  foods"; 
in  the  secoTHi  column,  in  paragraph 
(d)Jl)(ii).  in  line  4,  the  phrase  "mrvin^. 


Federal  Register  /  Vol    58,  No.  G2  /  Friday.  April  2.  1993  /  Rules  and  Regulations  17343 


per"  is  corrected  to  read  "serving,  or 
per". 

46.  On  page  2421,  in  the  first  column. 
in  paragraph  {d)(2)(ii)(B),  in  line  3,  the 
word  "and"  is  added  after  the  semi- 
colon. 

47.  On  page  2422,  in  the  first  column, 
in  paragraph,  (d)(4),  in  line  5, 

••§  101.13(j)(l)(i)(A)"  is  corrected  to  read 
"§  101  13(j)(l)(i) ';  and  in  paragraph 
(d){4)(i),  in  line  5.  "300  g"  is  correaed 
to  read  "30  g". 

§101.65     [Corr»cUd] 

The  following  corrections  are  made  in 
§  101.65  Iinpiied  nutrient  content  cinims 
and  related  label  statements: 

48.  On  page  2423,  in  the  second 
column,  in  paragraph  (b).  in  hne  10.  the 
phrase  "are  not  subject"  is  corrected  to 
read  ",as  such,  are  not  subje<:t",  in  the 
third  column,  in  paragraph  (c)(3),  in  line 
7,  tlie  phra.ie  "a  good  source  of  is 
corrected  by  adding  quotation  m.arks 
before  and  after  the  phrase  "good 
source". 

§101.69    [CorrsctMl] 

The  following  corrections  are  made  in 
§  101.69  Petitions  for  nutrient  content 
claims: 

49.  On  page  2424,  in  the  se<:ond 
column,  in  paragraph  (m)(l).  beginning 
in  line  10.  the  phrase  "Regulations  and 
hidustry  Activities  Branch  (HFF-312)" 
is  corrected  to  read  "Office  of  Food 
Labeling  (HFS-150)". 

50.  On  page  2425,  in  the  first  column, 
in  paragraph  (n)(l),  beginning  in  line  9. 
"Regulations  and  Industry  Activities 
Branch  (HFF-312)"  is  corrected  to  read 
"Office  of  Food  Labeling  (HFS-150)";  in 
the  third  column,  in  paragraph  (o)(l), 
beginning  in  line  11.  "Regulations  and 
Industry  Activities  Branch  (HFF-312)" 
is  correded  to  read  "Office  of  Food 
Labeling  (HFS-150)". 

Dated:  March  29,  1993  * 

Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
|FR  Doc.  93-7671  Filed  3-30-93:  8:45  am] 
ULUNO  COM  41M-01-/ 


21  CFR  Part  101 

(DocketNo.  91N-0097] 
RIN0905-AD08 

Food  Labeiing:  Health  Claims  and 
Label  Statements:  Dietary  Lipids  and 
Cancer;  Correction 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTKJN:  Fmal  rule:  correction. 

SUMMARY:  The  Food  and  Drug 
.'K'irr.inistralion  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  January  6.  1993  (58  FR 
2787).  The  document  authorized  the  use 
on  lal/els  and  labeling  of  certain  foods 
of  health  claims  relating  to  an 
asso<.iation  between  dietary  fat  and 
cancer.  The  document  was  published 
with  some  inadvertent  typographical 
and  editorial  errors.  This  document 
fiorrects  those  errors. 

EFFECTIVE  DATE:  May  8,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  HeChong  Lee,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
226),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5558. 

In  FR  Dck;.  92-31520,  appearing  on 
page  2787  in  the  Federal  Register  of 
Wednesday,  January  6,  1993.  the 
following  corrections  are  made 

1.  On  page  2787,  in  the  first  column, 
in  the  subject  heading,  the  word  "Fat" 
is  corrected  to  read  "Lipids". 

2.  On  page  2790,  in  the  second 
column,  in  the  first  full  paragraph, 
beginning  in  line  6.  the  third  and  fourth 
sentences  are  removed  and  the 
following  text  is  added  in  its  place:  "As 
discussed  in  the  lipids/cancer  proposal, 
although  the  totality  of  scientific 
evidence  supports  the  relationship 
between  low  fat  intakes  and  reduced 
risk  of  some  cancers,  there  have  been  no 
dietary  intervention  studies  examining 
the  quantitative  relationship  between 
reduction  in  fat  intake  and  altered 
cancer  risks.  Therefore,  it  is  not  yet 
possible  to  conclude  how  much 


reduction  in  fat  intake  is  necessary  to 
reduce  the  risk  of  cancer  in  the  United 
States,";  and  in  the  third  column,  in  the 
second  full  paragraph,  in  line  8.  the 
word  "fat"  is  corrected  to  read  "energy 
intake"'^. 

3  On  page  2793.  in  the  second 
column,  in  the  second  full  paragraph,  in 
line  13,  the  word  "energy"  is  added 
after  the  word  "differential". 

§101.73     (Corr»ct»d) 

4.  On  page  2801,  in  the  first  column, 
in  §  101.73  Health  claims:  dietary  fat 
and  cancer,  in  the  section  heading  the 
word  "fat"  is  corrected  to  read  "lipids". 

5.  On  page  2804,  in  Table  1.  in  the 
third  entry  under  the  "Results"  column, 
in  line  10.  "MUFA"  is  removed. 

6.  On  page  2805,  in  Table  1.  in  the 
third  entry  under  the  "Comments" 
column  beginning  in  line  8.  the  text  is 
corrected  by  removing  the  third 
sentence. 

7.  On  page  2809.  in  Table  2.  in  the 
first  entry  under  the  "Objectives/Tumor 
Types"  column.  "N-nitromethylurea- 
induced"  is  corrected  to  read  "N- 
nitrosomethylurea-induced";  in  the 

Results  '  column  in  the  same  entr>',  the 
word  "significance"  is  corrected  both 
times  it  occurs  to  read  "signifif:antly"; 
in  the  second  entrv'  under  the 
"Objectives/Tumor  Types  '  column,  the 
word  "affects"  is  corrected  to  read 
"effects";  and  under  the  "Results" 
column,  the  subtable  "MCF-7 
carcinoma  MD.'\-MB231  carcinoma"  is 
corrected  to  read  as  follows: 

MCF-7  carcinoma  MDA-MB231 
carc«noma 


Mean  carcinoma 

Volume  (Cm3) 

(A) 

(B) 

1                   34 

OS 

0.2 

II               4.0 

1.S 

0.4 

III               2.4 

1^ 

0.1 

IV                2  4 

OA 

V                02 

ae 

0.0 

Significance 

1.  II.  III.  IV  vt  11 

Iva. 

II,  III 

II  vt.  V 

II  V« 

V 
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fl.  The  partion  of  Table  2.  appearing  on  page  2811  is  corrected  to  read  as  foDows: 
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9.  The  portion  of  Table  2,  appearing  on  page  2ai3  is  corrected  to  read  as  foil 
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10.  On  page  2816,  in  Table  2,  in  the 
first  entry  under  the  "Comments" 
column,  in  line  6,  the  word  "a5»ayed" 
is  corrected  to  read  "passaged". 

11.  On  page  2817.  in  Table  2.  in  the 
first  entry  under  the  "Objectives/Tumor 
Types"  column,  in  line  2. 
"suspectibility"  is  corrected  to  read 
"susceptibility". 

12.  On  page  2819.  in  Table  2.  under 
the  "Methods"  column,  in  tlie  second 
line,  "land"  is  corrected  to  read  "lard". 

Dated:  March  29. 1993. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

IFR  Doc.  93-7670  Filed  3-30-93:  4:07  pm] 
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21  CFR  Part  529 

Certain  Other  Dosage  Form  New 
Animal  Drugt;  Isofturane 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

AC7K5N:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refloct 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Abbott  Laboratories.  The  ,\NADA 
provides  for  the  use  of  a  generic 
isoflurane  for  induction  and 
maintenance  of  anesthesia  in  horses  and 
do^s. 

EFFECTIVE  DATE:  April  2,  1093 
FOR  FURTHER  INFORMATION  CONTACT: 
I.^n-y  D  Rollins,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville.  MD  20855.  301-295-8612. 
SUPPLEMENTARY  WFORMATJON:  Abbott 
Laboratories.  Chemical  and  Agricultural 
Products  Division,  1401  Sheridan  Rd., 
North  Chicago,  IL  60064.  filed  ,\N.ADA 
200-070,  which  provides  for  the  u.se  of 
a  generic  isoflurane  (99.9  percent 
isoflurane  solution)  for  induction  and 
maintenance  of  anesthesia  in  horses  and 
dogs. 

Approval  of  ANADA  200-070  for 
Abbott  Laboratories'  isoflurane  is  a 
generic  copy  of  Anaquest's  isoflurane  in 
NADA  135-773.  The  ANADA  is 
approved  as  of  March  11,  1993,  and  the 
regulations  are  amended  in  21  CFR 
529.1186  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  tlie 
freedom  of  information  summar>'. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.1  l(e)(2){ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 


approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr..  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Ihe  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegaled  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  529  is  amended  as  follows: 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

$529.1186    [Amended] 

2.  Section  529.1186  Isoflurane  is 
amended  in  paragraph  (b)  by  removing 
"No.  010019"  and  adding  in  its  place 
"Nos.  010019  and  000074". 

Dated:  March  24. 1993. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
IFR  Doc.  93-7665  Filed  4-1-93;  8:45  ami 
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21  CFR  Part  558 

New  Animai  Drugs  for  Use  in  Animal 
Feeds;  Fenbendazole  and  Lincomycin; 
Correction 

AGENCY:  Food  and  Drjg  Administration, 

HHS. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  appeared  in  the  Federal 
Register  of  August  5,  1992  (57  FR 
34515).  which  amended  the  animal  drug 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Hoechst-Roussel  Agri-Vet  Co.  The 
document  was  published  with  an 


inadvertent  error  that  referred  to 
lincomycin  as  a  Category  II  drug.  This 
document  corrects  the  error. 
EFFtcnVE  DATE:  August  5.  1992. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Steven  D.  Vaughn,  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville,  MD  20855,  301-295-6643. 
SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
92-18469,  appearing  on  page  34515.  in 
the  Federal  Register  of  Wednesday. 
August  5.  1992,  on  page  34516.  the  last 
paragraph  in  the  first  column  is 
corrected  to  read  as  follows: 

"Tliese  are  new  animal  drugs  used  in 
Type  A  medicated  articles  to  make  Type 
C  medicated  feeds.  While  lincomycin  is 
a  Category  I  drug,  fenbendazole  is  a 
Category  II  drug,  and  thus,  as  provided 
in  21  CFR  558.4(e),  the  Category  II 
requirements  relative  to  an  approved 
medicated  feed  application  apply. 
Therefore,  as  provided  in  21  CFR  558.3 
and  558.4(b).  an  approved  Form  FDA 
1900  is  required  for  making  a  Type  C 
medicated  feed  containing  fenbendazole 
in  combination  with  lincomycin  as  in 
tJie  approved  subject  NAD.^  and  in 
§§  558.258  and  558.325  as  amended." 

Dated:  March  29. 1993. 
Gersld  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  93-7664  Filed  4-1-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46  CFR  Part  252 

[Docket  No.  fV-146) 
RiN2133-AA99 

Operating-Differentia!  Subsidy  for  Bjik 
Cargo  Vessels  Engaged  in  World-Wide 
Services;  Calculation  of  Mainter\ance 
and  Repair  Subsidy  Rates 

AGENCY:  Maritime  Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  modifies  the 
methodology  for  determining  and 
paying  operating-differential  subsidy 
(ODS)  for  maintenance  and  repair 
(M&R)  expenses,  notcompensated  by 
insurance,  incurred  by  subsidized 
operators  of  bulk  careo  vessels  that 
receive  ODS  for  M&R  under  their  ODS 
contracts.  It  eliminates  the  current 
requirements  for  establishing  a  per  diem 
ODS  rate  for  the  payment  of  M&R 
expenses  that  is  based  on  historical 
costs,  and  reinstates  a  procedure 
previously  set  forth  in  the  regulations 
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that  requires  payment  of  (X)S  for  MftR 
expenses  actually  incurred.  The 
payments  are  subject  to  findings  by  the 
Maritime  Administration  (MARAD) 
that,  in  accordance  with  the  Merchant 
Marine  Act,  1936,  as  amended  {the  Act), 
the  M4R  expenses  incurred  are  fair  and 
reasonable,  as  initially  determined  by 
MARAD,  subject  to  audit  by  the  Office 
of  the  Inspector  General  of  the 
Department  of  Transportation.  These 
amendments  are  intended  to  foster 
economic  growth  for  U.S.-flag  vessel 
operators  receiving  M&R  subsidy  by 
facilitating  earlier  payment  of  actual 
M&R  subsidy. 

EFFECTIVE  DATE:  This  rule  is  effective 
January  1.  1993 

FOR  FURTHER  INFORMATION  CONTACT: 
Artliur  B.  Sforza.  Director,  Office  of 
Ship  Operating  Assistance,  Maritime 
Administration,  Washington,  DC  20590, 
Tel.  (202)  366-2323. 
SUPPt.EMENTARY  IKFORMATWN:  Section 
603fb)  of  the  Act  (46  App.  U.S.C 
1173(b))  provides,  among  other  things, 
for  the  payment  of  ODS  for  the  fair  and 
reasonable  cost  to  the  operator  of  MAR 
not  compensated  by  insurance  that  was 
incurred  in  the  operation  of  subsidized 
U.S.-flag  vessftis  in  the  foreign 
commerce  of  the  United  States.  Section 
603(f)  (46  App.  use.  1173(f))  provides 
that  ODS  for  MAR  expenses  shall  be 
paid  at  90  percent  of  ODS  accrued, 
pending  audit  of  {he  expenses, 
whereupon  the  remaining  10  percent 
shall  be  paid.  The  Act  does  not  contain 
any  specific  procedures  for  determining 
ODS  for  MAR  expenses,  nor  does  it 
provide  clarification  of  payment 
procedures.  The  language  of  the  Act, 
however,  clearly  indicates  that  ODS  for 
MAR  shall  be  paid  for  all  fair  and 
reasonable  expenses  actually  incurred. 
The  regulations  at  46  CFR  part  252  were 
emended  in  1986  to  incorporate,  among 
other  things,  a  per  diem  ODS  rate 
system  for  MAR,  using  historical  costs 
rather  than  actual  expenses  incurred 
and  atxTued  by  the  subsidized 
operators. 

Prior  to  the  1986  amendments,  the 
system  for  determining  and  paying  ODS 
for  MAR  expenses  was  set  forth  in  the 
regulations  as  follows.  The  difference 
between  U.S.  and  foreign  MAR  costs 
was  established  as  a  percentage 
differential  rate  (PDR)  based  on  cost 
estimates  received  from  U.S.  and  foreign 
shipbuilding  centers  for  a  standard  set 
of  repair  specifications  for  a  typical  bulk 
cargo  vessel  in  international  trade. 
Because  of  the  time  required  to 
accumulate  the  cost  estimates  prepared 
by  the  various  shipbuilding  centers, 
final  PDRs  for  a  given  year  were  not 
completed  for  approximately  18  months 


following  the  close  of  that  year.  In  the 
interim,  the  subsidized  operators  billed 
ODS  for  MAR.  based  on  actual  expenses 
incurred,  using  the  latest  PDR 
incorporated  in  their  ODS  contracts  at 
the  time.  As  required  bv  the  Act,  the 
subsidized  operators  billed  the  ODS 
monthly,  at  90  percent  of  the  MAR 
subsidy  accrued,  for  voyages  completed 
during  the  month. 

MAR.\D  paid  the  final  10  percent 
after:  (1)  Making  a  determination  that,  as 
required  by  the  Act,  the  expenses  were 
fair  and  reasonable;  (2)  completion  of 
the  audit  of  the  expenses;  and  (3) 
computation  of  the  ratio  of  subsidized 
vs.  nonsubsidized  days  during  the 
subsidized  year.  The  computation  of  the 
ratio  of  subsidized  vs  non-subsidized 
days  was  required  to  ensure  that  only 
expenses  attributable  to  subsidized 
periods  were  allowed  for  subsidy 
payment.  A  subsequent  adjustment  in 
payments  was  made  upon 
determination  of  the  final  PDR  for  MAR 
applicable  to  that  year,  and  represnnted 
the  difference  between  the  final  PDR 
and  the  PDR  initially  u.sed  to  bill  ODS 
for  MAR  during  the  year. 

When  the  ODS  regulations  at  46  CFR 
part  252  were  amended  in  November 
1986.  the  ODS  rates  for  MAR  became 
effective  for  calendar  year  1988.  Under 
Lhe  procedure  now  in  efTeci,  the 
methodology  for  calculating  the  PDR  for 
M&R  did  not  change.  However,  rather 
than  providing  for  pe\-ment  of  ODS  for 
actual  expenses  incurred  in  the 
subsidized  calendar  year,  the 
regulations  now  require  the 
establishment  of  a  per  diem  rate  based 
on  expenses  incurred  during  an 
historical  period  immediately  preceding 
the  subsidized  calendar  year,  ranging 
from  24  to  36  months  in  length,  and 
including  the  most  recent  expenses  fcr 
drydocking.  The  expenses  actually 
incurred  in  the  historical  period  fnust 
still  be  adjudged  fair  and  reasonable  by 
MARAD,  as  required  by  the  Act,  and  are 
audited  for  MARAD  by  the  Office  of  the 
Inspector  General,  Department  of 
Transportation. 

The  expenses  included  in  the 
historical  period  are  divided  by  the 
number  of  operating  days  in  the  period 
to  derive  a  subsidizable  per  diem 
expense.  That  per  diem  expense  is  then 
escalated  to  the  subsidizable  calendar 
year  through  use  of  an  index  that 
produces  a  nominal  escalation  rate.  The 
latest  PDR  for  MAR  calculated  is  appUed 
to  the  per  diem  expense  to  obtain  a  final 
per  diem  ODS  amount.  TTie  operatora 
bill  the  per  diem  ODS  amount  monthly 
at  100  percent,  but  only  for  days  that  the 
vess«ls  are  engaged  in  subsidized 
service. 


The  Intent  of  the  MAR  regulations,  as 
amended  in  1988  and  now  In  effecl.  was 
to  eliminate  the  delay  in  determining 
final  ODS  payment  amounts  for  MAR 
expenses  ana  also  to  quantify 
definitively  such  amoui^.ts  so  as  to 
provide  the  subsidized  operators  with  a 
level  of  certainty  for  future  planning 
purposes  about  the  amount  of  ODS 
receivable.  When  the  amendment  to  the 
regulations  was  initially  published, 
comments  received  generally  supported 
the  foregoing  goals.  However,  the 
comments  also  reflected  a  general 
concern  that,  as  the  vessels  get  older 
and  require  increasing  amounts  of 
maintenance  and  repair,  the  level  of 
M&R  expenses  would  increase  at  a  rate 
that  would  invalidate  the  use  of 
historical  MAR  expenses,  even  when 
escalated  by  using  the  index  defined  in 
the  regulations,  particularly  for  ves.sels 
carrying  corrosive  liquid  cargoes. 

Several  operators  viewed  mis  result  as 
being  inconsistent  with  the  Act.  which 
requires  full  reimbursement  for  fair  and 
reasonable  expenses  incurred.  They 
requested  that  the  former  systein  for 
determining  ODS  for  MAR.  as 
previously  described,  be  retained. 
Ultimately,  the  subsidized  bulk  vessel 
operators  accepted  the  methodology 
contained  in  the  amended  regulations 
on  the  assumption  that  MAR  expenses 
incurred  would,  in  large  measure,  be 
recouped  over  time  unaer  a  continuing 
program  for  payment  of  ODS. 

Having  several  years  of  experience 
Willi  L'le  per  diem  system  of  subsidy 
calculation  and  payment,  the  subsidized 
bulk  vessel  operators  have  expressed 
their  renewed  concerns  about  the 
fairness  of  the  current  system  for 
determining  the  MAR  component  of 
ODS.  In  a  number  of  discussions  with 
MARAD  staff,  several  operators  have 
reemphasized  their  belief  that  the 
current  system  for  determining  ODS  for 
MAR  will  work  an  increasing  economic 
hardship  on  the  subsidized  bulk  vessel 
oparators  as  their  vessels  grow  older. 
Furthermore,  the  operators  are 
convinced  that  they  will  not  be  fully 
compensated  for  the  increasing  MAR 
expenses  (especially  the  major  expe.'ises 
related  to  drydockings)  that  they  will 
incur  on  their  aging  vessels  and, 
therefore,  will  suffer  significant  adverse 
economic  impact.  The  current  system 
also  harms  the  operators'  ability  to 
compete  effectively  with  foreign 
operators  because  it  unduly  influences 
the  operators'  decisions  as  to  when  and 
where  to  repair  their  ships.  This 
condition  exists  because  the  timing  of 
drydocking  under  the  present  system 
affects  the  calculation  of  the  constructed 
per  diem  subsidy.  The  operators  view 
these  circumstances  as  rxjntrary  to  the 
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irtmit  of  the  Act  and  have  repeatedly 
asked  for  a  return  to  the  former  system 
for  dett^miining  .xnd  paying  ODS  for 
M&R, 

The  aivumonts  presented  by  the 
operatc;rs  are  compelling.  Therefore, 
consistent  with  the  intent  of  the  A.ct, 
this  nils  eliminates  the  per  diem 
mslhodology  for  determining  and 
paying  ODS  for  M&R  and  reinstates  the 
previous  provisions  of  the  rule  that  sot 
forth  the  former  system  for  making  such 
payments,  with  two  changes  as 
described  below. 

In  accomplishing  the  transition  from 
the  current  system  for  determining  and 
paying  ODS  for  M&R,  the  subsidized 
bi^lk  vessel  opsrato's  would  remain 
under  the  current  per  diem  system  until 
commencempnt  of  the  next  drydocking 
period  following  tho  effective  date  of 
this  rule.  Upon  enL-y  of  each  subsidized 
vessel  into  tho  shipyard,  payment  under 
the  per  diem  system  would  cease  for 
that  vessel.  Thereafter,  the  operator 
would  be  allowed  to  bill  ODS  for  M&R 
expenses  actually  incurred  for  the 
vessel. 

Under  the  former  system,  initial 
billings  of  ODS  for  M&R  were  made  at 
90  percent  of  ODS  accrued,  pending 
completion  of  the  necessary 
determinations  by  MARAD.  as 
previously  described,  and  audits  of 
expenses.  Rather  than  requiring  initial 
billings  at  90  percent,  t)iis  rule  provides 
that  initial  billings  will  h^e  at  e 
percentage  of  ODS  as  negotiated 
between  MAR\D  and  the  operator  of 
each  of  the  subsidized  bulk  vessels  (not 
to  exceed  the  statutory  limit  of  90 
percent).  This  change  is  necessary  since 
examination  of  the  actual  operating 
experienc«)  of  tl'.e  subsidized  bulk  vessel 
operators  shows  that,  for  a  number  of 
vessels,  ihe  ratio  of  subsidized  vs. 
nonsubsidized  days  is  too  low  to  allow 
initial  billings  at  90  percent  of  ODS.  To 
allow  billings  at  90  percent  in  these 
instances  could  resuh  in  an 
unwarranted  overpayment  of  ODS. 
MARAD's  computation  of  the  ratio  of 
subsidized  vs.  nonsubsidized  days  has 
histuricaliy  been  linked  to  the  calendar 
year  in  which  the  last  voyage 
terminated.  The  rule  is  being  amended 
to  formally  enunciate  this  procedure. 

Also,  as  prsviously  discussed,  the 
forTr,->r  system  for  paying  ODS  for  M4R 
requ''   :  Bn  adjustment  to  the  ODS  paid 
to  reflec'  the  difference  between  the 
PDR  initially  used  to  bill  ODS  for  M&R 
expenses  in  a  year,  i.e.,  the  latest  PDR 
incorporated  in  \i\e  ODS  contract,  and 
the  final  PDR  for  M&R  applicable  to  that 
year,  as  subsequently  calculated.  The 
amendments  in  this  rule  provide  that 
ODS  for  M&R  expenses  shall  be  billed 
utilizing  the  latest  PDR  calculated  by 


NL^RAD  staff,  which  shall  be 
considered  the  final  PDR  for  M&R 
payment  purposes.  This  will  maintain 
the  concept  embodied  in  the  per  diem 
system  of  making  final  ODS  paxTnents 
for  M&R  with  no  subsequent  adjustment 
to  reflect  a  recalculation  of  the  PDR. 

Comments 

A  Notice  of  Proposed  Rulemaking 
(NPRM)  regarding  these  changes  in  the 
calculation  of  maintenance  and  repair 
subsidy  rates  for  bulk  vessels  was 
published  in  the  Federal  Registi^r 
November  6,  1992  at  57  FR  53083.  One 
response  was  received  on  behalf  of 
Ocean  Chemical  Carriers,  Inc.  and 
Ocean  Chemical  Transport.  Inc.  This 
comment  was  entirely  supportive  of  the 
NPRM. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Begulation)  and  DOT  Regulatory 
Policies  and  Procedures 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12291.  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more.  There  will  be  no  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  governments, 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  adversely  affect 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rulemaking  does  not  involve  any 
change  in  important  Departmental 
pohcies,  and  it  is  considered 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979).  Because  the 
economic  impact  should  be  minimal, 
further  regulatory  evaluation  is  not 
necessary. 

In  summary,  this  rule  amends  an 
existing  regulation  by  modifying  the 
requirements  of  a  1986  amendment  that 
established  a  per  diem  ODS  rate  for  the 
payment  of  M&R  expenses  that  is  based 
on  historical  costs.  In  lieu  thereof,  it 
reinstates  former  provisions  in  the 
regulations  for  the  payment  of  ODS  on 
the  basis  of  M&R  expenses  actually 
incurred  by  the  subsidized  operator. 
The  1986  amendments  were  intended  to 
accelerate  final  ODS  payments  for  M&R 
and  to  definitively  quantify  such 
payments.  For  these  reasons,  the  1986 
amendment  was  accepted  by  the 
subsidized  operators  notwithstanding 
their  expressed  concerns  that,  as  their 
vessels  grew  older,  the  level  of  M&R 


expenses  for  the  vessels  would  increase 
at  a  rate  that  would  invalidate  the  use 
of  historical  costs,  even  when  escalated 
by  using  the  index  defined  in 
regulations.  The  impact  on  vessels  that 
carry  corrosive  liquid  cargoes  is 
particularly  disadvantageous,  The 
acceptance  of  the  1986  amendm.ent  by 
the  opsrators  was  based  on  the 
assumption  that  thoy  would 
substantially  recoup,  over  time,  M&R 
expenses  that  tiiey  had  incurred.  This 
has  not  been  the  case.  This  rule  will 
ensure  payment  for  M&R  expenses 
actually  incurred. 

The  rale  is  being  made  effective 
retroactively  to  January  1,  1993,  because 
the  new  rate  year  for  computation  of  the 
M&R  component  of  ODS  begins  on  that 
date. 

Federalism 

MARAD  has  analyzed  this  rulemaking 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment. 

Regulatory  Flexibility  Act 

MARAD  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Assessment 

MAPvAD  has  considered  the 
environmental  impact  of  this 
rulemaking  and  has  concluded  that 
there  is  no  impaci  and  that  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  rulemaking  contains  no  new  or 
revised  reporting  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  pursuant  to 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  The 
reporting  requirements  in  §  252.23  have 
received  0}AB  approval  under  control 
numbers  2133-024  and  2133-005. 

List  of  Subjects  in  46  CFR  Part  252 

Grant  programs — transportation, 
Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  MARAD  amends  46  CFR 
part  252  as  follows: 

PART  252— [AMENDED] 

1.  The  citation  of  authority  for  part 
252  is  revised  to  read  as  follows: 

Authority:  46  app.  U.S.C.  1114(b),  1117. 
1121, 1171, 1172. 1173,  and  1175;  49  CFR 
1.66. 
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1252.30    [AmMKted] 

2.  Section  252.30  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  adding  to  the 
first  sentence  of  text  before  the  period, 
the  words  "except  for  the  ODS  rates 
appUcable  to  maintenance  and  repair 
expenses,  as  described  separately  in 
§252.32". 

b.  In  paragraph  (a),  by  adding  in  the 
third  sentence,  after  "ODSA",  the 
parenthetical  "(with  the  exception  of 
ODS  rates  applicable  to  maintenance 
and  repair  expenses)". 

f  252.32    (AiTMndMl] 

3.  Section  252.32  is  amended  as 
follows: 

a.  In  paragraph  (a),  by  revising  the 
heading  "Basis  for  subsidy."  to  read 
"Subsidy  items  ";  and  by  removing  the 
entire  text  of  the  paragraph  after  "46 
CFR  part  272,"  and  adding  in  its  place 
the  words  "incurred  by  the  operator 
during  the  calendar  year." 

b.  In  paragraph  (b),  by  revising  the 
heading  and  introductory  text  to  read  as 
set  forth  below. 

c.  In  paragraph  {b){3),  by  removing  all 
the  sentences  after  the  third  sentence 
and  adding  in  their  place  tJhe  sentence 
"If  such  information  is  unavailable, 
repairing  practices  shall  be  determined 
on  the  basis  of  the  industry  as  a  whole." 

d.  In  paragraph  (b)(4),  by  revising  the 
paragraph  heading,  to  read  "M6-R 
subsidy  rote  " 

e.  In  the  table  in  paragraph  (b)(4),  by 
removing  in  the  heading  the  words 
"U.S.-FOREIGN  COST  DIFFERENTIAL. 
1985"  and  adding  in  their  place  the 
words  "MAINTENANCE  and  REPAIR 
SUBSIDY  R.\TE";  and  by  removing  in 
the  first  column  the  words  "U.S. -foreign 
cost  differential"  and  adding  in  their 
place  the  words  "Subsidy  rate". 

f.  By  revising  paragraph  (c) 
introductory  text  to  reed  as  set  forth 
below. 

§  252.32    iyUint«n4inc«  (uphA^p)  and 
repairs. 

•  •         •         «         « 

(b)  Subsidy  rate.  The  subsidy  rate  for 
maintenance  and  repair  shall  be  the 
U.S.-foreign  cost  differential  determined 
from  price  estimates  of  representative 
items  of  maintenance  and  repair  work 
and  by  using  the  repair  practices  of  the 
foreign-flag  competition.  See  paragraph 
(b)(4)  of  this  section  for  an  example 
calculation. 

*  •        *        •        • 

(c)  Data  submission  requirement.  The 
operator  is  required  to  submit  a  Subsidy 
Repair  Summary  (Form  MA-140) 
quarterly,  in  accordance  with  46  CFR 
part  272. 


S  252.40    [AmwidMl] 

4.  Section  252.40  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

S  252.40    Paymant  of  subsidy. 
*         •         •         •         • 

(b)  Maintenance  and  repair  subsidy. 
In  the  case  of  payments  for  maintenance 
and  repair  subsidy  only,  the  subsidized 
operator  shall  submit  an  initial  voucher 
and  include  for  payment  in  such 
voucher  a  percentage  of  the  ODS 
payable  for  the  period  covered  by  the 
voucher,  which  percentage  shall  be 
negotiated  between  MAi€\D  and  the 
subsidized  operator,  but  in  no  instance 
shall  exceed  90  percent.  Upon  the 
com.pletion  of  MARAD's  determinations 
that  the  expenses  are  fair  and 
reasonable,  MARAD's  computation  of 
the  ratio  of  subsidized  vs. 
nonsubsidized  days  during  the  calendar 
year  in  which  the  last  voyage 
terminated,  and  the  Office  of  the 
Inspector  General's  audit  of  subsidizable 
expenses,  the  subsidized  operator  shall 
submit  a  final  voucher  for  an  adjustment 
of  the  amount  of  subsidy  paid. 

By  Order  of  the  Acting  Maritime 
Administrator. 

Dated;  March  30. 1993. 

Jamas  E.  Saari, 

Secretary,  Maritime  Administration. 
[FR  Doc.  93-7719  Filed  4-1-93,  845  am) 
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47  CFR  Part  73 

[MM  Oockat  No.  92-195;  RM-7091,  RM- 
7146,  RM-8123.  RM^124] 

Radio  Broadcasting  SarvlcAS;  Baverly 
Hilis,  Chiefland,  Hcllday,  M.'canopy, 
and  Sarasota,  FL 

AGENCY:  Federal  Com.munications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
Chaniiel  292C3  for  Channel  246A  at 
Beverly  Hills,  Florida,  and  modifies  the 
construction  permit  of  Station  W'XOF, 
Beverly  Hills,  Florida,  to  specify 
operation  on  Channel  292C3;  Channel 
246C2  for  Channel  292A  at  Holiday. 
Florida,  and  modifies  the  license  of 
Station  WLVU,  Holiday,  Florida,  to 
specify  operation  on  Channel  246C2; 
Channel  247C2  for  Channel  249A  at 
Micanopy,  Florida,  and  modifies  the 
license  of  Station  WRRX,  Micanopy, 
Florida,  to  specify  operation  on  Channel 


247C2;  Channel  293C2  for  Channel 
292A  at  Sarasota,  Florida  and  modifies 
the  license  of  Station  WSRZ,  Sarasota, 
Florida,  to  specify  operation  on  Channel 
293C2;  and  Channel  300A  for  Channel 
247A  at  Chienajid,  Florida,  and 
modifies  the  construction  permit  of 
Station  WLQH,  Chiefland,  Florida,  to 
specify  operation  on  Channel  300A  See 
57  FR  42537,  published  September  15. 
1992.  The  reference  coordinates  for  the 
Channel  292C3  allotment  at  Beverly 
Hills,  Florida,  are  28-44-09  and  82-29- 
56;  the  Channel  246C2  allotment  at 
Holiday,  Florida,  are  28-16-51  and  82- 
42-52;  the  Channel  247C2  allotment  at 
Micanopy,  Florida,  are  29-38-55  and 
82-25-30;  the  Channel  293C2  allotment 
at  Sarasota,  Florida,  are  27-27-49  and 
82-40-01;  and  Channel  300A  at 
Chiefland.  Florida,  are  29-31-00  and 
82-53-11.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  May  10.  1993. 

FOR  FURTHER  INFORMATJON  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-^530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s\'nopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-195. 
adopted  March  9,  1993,  and  released 
March  29,  1993.  The  full  text  of  Lhis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branrii  (room  230),  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  'Transcription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street,  NW  .  suite  140.  Washington,  DC 
20037. 

Liat  ofSubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulhority:  47  t'  S  C.  154,  303. 
S  73.202    [AnMndml] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida  is  amended  by 
removing  Channel  246A  and  adding 
Channel  292C3  at  Beverly  Hills; 
removing  Channel  247A  and  adding 
Channel  300A  at  Chiefland;  removing 
Channel  292A  and  adding  Channel 
246C2  at  Holiday;  removing  Channel 
249A  and  adding  Channel  247C2  at 
Micanopy;  and  removing  Channel  292A 
and  adding  Channel  293C2  at  Sarasota. 
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47  CFR  Pmi  7% 

(l#M  Oock«t  Ho»  S2-i59,  »0-t  32-295;  FCC 
W-144] 

Cable  Act  of  1992— Mosl-Carry  and 
RdtranttmiaMOTi  CoriAartt  P?svi*ion« 

AGBhCy.  Federal  Communications 

Ccmmission. 

ACT.0«J:  Fine!  rule. 

SO»«*ARY:  The  Commission,  through  this 
P.t'ro-*  aiid  Order,  adopts  the  rules 
nfffided  to  implement  the  mandatory 
i(3ievi.>ion  broaticsst  signal  carriage 
("must-carry")  and  retransrriiFsior. 
consent  provisions  of  tha  Cable 
Television  Cons.-.TTier  Protoction  and 
Competition  Act  of  1932  (Cable  Act  of 
1992"  or  "1992  Act").  Tha  1992  C^ble 
Act  rr<^iuires  the  Commission  to  adopt 
rulos  establishing  caiTiage  rights  for 
commercial  and  noncommarf;iaI 
brondcest  television  stations.  This 
artion  is  taicen  in  order  to  comply  with 
ihei;?Q2  Act. 

ECFcC-nv^  DATE;  Sections  76.58(a)  and 
76.59  are  efiecti^e  April  2,  1993; 
§§76.55  and  76.56(e]  are  effective  June 
2.  1993.  §§  76.64  and  76.302  are 
efiaclive  June  17,  le93;  ail  otiier 
pnn'is.ions  ai9  afiective  May  3. 19W. 
FOa  FUnTHER  WFORlrtATlOW  CONTACT; 
Mar3i=.  C-iaube;man,  Mass  Media 
Bureau.  Foiicy  ard  Rules  Division.  (2ij2) 
632-.T414  or  Jonalhan  Lew,  Office  of 
Plans  end  Fuliry.  [202)  65i-5940. 

SUPf*L£M€fr  AflY  *NFOfii*»AT>0*4:  This  is  a 
synopsis  of  *.h-<  ("ijm.T.ission'.s  Report 
and  Or-ie-  in  MM  Dorket  No.  92-259, 
IOC  93-14*.  hdopted  Md'ch  11,  l'^93. 
End  reieaisd  March  29,  1993.  The 
c'::mplt)te  text  of  this  document  is 
evailohie  for  in?:pection  and  copying 
during  n-orma!  bv.siness  hours  in  the 
FCC  refoTf  nee  C-'n-er.  1919  M  Street, 
NW.,  Wash'ngton,  DC.,  and  also  may  be 
purchesdd  from  rhe  Commission's  copy 
conlraclc-,  Interr.atio'nal  T-ar.scrDtion 
Se.-vic-e  (.TS),  ai  (202)  857-3800,  2100  M 
Slreet.  NW..  suite  140,  Wssbington,  DC 
20037. 

Sy  nopis  of  the  krport  and  O-tier 

1.  P y  this  RdC'^Tt  and  Order  {  'Order"), 
the  CommissioQ  pdopts  the  rules  needed 
to  implement  tha  mandatory  television 
bTjadcast  signal  carriage  ("must-carry") 
fi-."'d  '^Iransrnission  coiis*int  provisions 
of  (he  Cable  Television  Consumer 


Protection  and  Compeftition  Act  of  1992 
(Cable  Act  of  1992"  or  "1992  Act").  On 
November  5.  1992.  the  Comm.ission 
adopted  a  Notice  of  PrrT^o&^d  Rule 
Maiing  ("NoUce").  57  fR  56298 
(November  27.  1992).  in  the  proceeding 
to  consider  two  provisions  of  the  Cable 
Act  of  1992  conceminj;  the  carriage  of 
broadcast  signals  by  c^ble  teievisjon 
systems  and  other  "multichannel  video 
programming  distributors".  The  first  of 
these,  set  forth  in  Sections  4  and  5  of  the 
1992  Act,  concerns  mandatcay  signel 
carriage  ("must-carry")  rights  of 
commercial  and  noncommercial 
television  broadcast-ng  stations  that  are 
"local'  to  the  area  se'-zed  by  e  cable 
system.  The  second  prcvioion,  set  forth 
in  Section  5  of  the  1992  Act.  is  one  that 
prohibits  cable  operators  and  other 
multichannel  video  programming  from 
carrying  the  signals  of  broadcast  stations 
without  first  obtaining  their  consent  in 
certain  circumstancds.  While  each  of  tho 
previsions  is  distinct  and  functions  in  a 
separate  fashion,  they  are  rsluiad  in  ihct, 
once  every  three  years  commerciaJ 
broadcasters  must  now  choose  whether 
their  relationship  with  local  cable 
systems  will  be  governed  by  the  must- 
carry  rules  or  retransmission  con&ant 
requirement.  The  Con;mission  decided 
to  address  these  two  matters  in  a  Sii.g:e 
rulemaking  proceeding,  based  primarily 
on  administrative  convfcnience.' 

2.  Implementation  Schedule.  The 
n:les  and  requirements  dsicribed  herein 
are  subject  to  a  number  of  different 
implementation  and  efiective  dates.  On 
tlie  date  oif  publication  of  this  summary 
of  ihe  Report  and  Order,  the 
Commission  will  begin  to  accept. 
peUtions  for  special  reiiKl  for  modifying 
tne  local  televisioii  mturkets  of 
commercial  brciadcast  stations.  Starling 
on  that  date,  cbhln  operators  must  notify 
broadcast  li.sn.'iees  ar.d  cable 
subscribers  at  least  30  dsys  before 
dHieuag  BTiy  broadcast  television  from 
carriage  or  repositioning  ai^y  such 
signal.  Og  May  3.  139.i,  ceble  operators 
must  designate  their  principal  headend, 
s^nd  a  certified  letter  identifying  that 
principal  headend  to  ail  qualined 
noncommercial  educational  stations  and 
notify  by  certilied  mad  those  local 


'  On  Decsmtyn-  23,  1 902.  i  Ehree-jud^e  court  of 
the  U.S.  Dislrict  Court  for  Ae  Di&crici  ofCoiuinbia 
hold  that  it  yrlV,  how  only  cor.s'j»utic-aai  chai!?^g3£ 
to  Ae  muBt-carry  rules  pura:.<ii7t  to  aaction  2'i  of  the 
Cable  Act  of  I'Ufl,  which  provides  that  ch«lie>n<t«« 
io  the  constit'itionality  of  sactions  4  and  S  shall  be 
h&iid  b>  a  district  court  of  three  judgeis.  Turner 
BroeJcastijig  Sptem*,  Inc.  v.  Fe«ler;d 
ComoiuirimtionsCTBiinusicn.  No.  92  Civ.  22'<7  (D. 
DC  Doc.  23.  1992).  Thus. coMtiMtional  chailengns 
to  the  retiansffiiuion  consent  and  other  prov:siOQS 
of  the  1992  Atrt  wili  be  considercc  separately.  Aj 
th«.*«  matters  ar9  currently  und«r  court  review,  we 
will  Bot  addriMS  them  here. 


Stations,  comimerrial  and 
noncommercial,  that  may  not  be  entitled 
to  carriage  because  they  either  fail  to 
meet  the  signal  strength  requirement  or 
may  caiise  increased  copyright  liability 
to  the  cable  system.  Cable  systems  must 
begin  carriage  of  th«  complement  of 
commercial  must -carry  signals  on  lane 
2,  1993.  On  that  dfite,  a  cable  operator 
must  send  by  certified  mail  a  liSt  of  the 
broadcast  televisior.  signals  carried  on 
its  system,  and  iheir  channtjl  po-sitions. 
to  all  local  broadcft.tters.  commercis! 
and  noncommercial,  including  those  not 
designeted  as  must-carry  signals  and 
those  not  carried  on  its  system.  If  a  crble 
oparalor  authorizes  s\ibscrt«rs  to  install 
additional  receiver  connections,  biit 
does  not  provide  such  equipment,  the 
operator  also  must  notify  subscribers  on 
the  need  for  and  the  use  of  s\;ch 
equipment  by  June  2,  1993.  By  June  17, 
1993.  local  stations  must  elect  v\ hither 
they  want  retrtuismission  rons^nt  or 
must-carry  rights  and,  for  tho-se 
selecting  must-carry  status,  slate  iheir 
preferred  channel  position.  In  addition, 
on  that  date,  cable  operators  must  ploce 
in  their  public  files  a  list  ider-tifying  tho 
must-carrv'  rigncis  and  the  designated 
location  of  their  principal  headend.  On 
October  6, 1993.  the  retransmission 
consent  and  channel  positioning 
prc\'isions  of  the  rules  become  effective, 
and  all  stations  must  be  carried 
pursuant  to  their  provisions,  on  that 
dpite. 

3.  Carriage  of  Noncommercial 
Educational  Television  Stations.  Under 
section  615(1)(1)  of  the  1992  Act,  a 
noncommercial  educational  (NCE) 
station  qualifies  for  musl-carry  rigfits  if 
it  is  licensed  by  Use  Commission  as  or. 
NCE  station  and  if  it  is  owned  and 
oporsted  by  a  public  egepcj',  nonprofit 
foundation,  or  corporation  or 
association  that  is  siigible  to  receive  a 
community  service  grant  from  the 
Corporation  for  pjblic  Breeders! ing.^ 
An  NCE  station  is  also  considered 
qualified  If  it  is  awnsd  and  operaied  by 
a  municipality  and  transmits 
predominately  noncommercial 
program.s  for  educational  purposes.  In 
the  Order,  the  Commission  determined 
that  a  municipelly-owned  station  will 
be  deemed  to  transmit  predominately 
noncommercial  program.raing  for 


*The  statutory  ciist  carry  r«:'jiri?rr.(mt£  fcr  !;CE 
iti  !ions  became  efFf-clivs  on  Deccaiber  4,  1992.  Ihj 
genoriil  effective  dale  jf  the  QiWe  .\ci  of  1992.  On 
Decen-.ber  a.  1992.  tlie  US.  District  Court  for  tlie 
District  of  ColurcDia  Usu'^  a  "Standstill  Order' 
tii.it  contemplates  that  diiriiig  thi?  pendency  of  the 
District  CoiHt  oase  ttte  Commisstor,  will  lake  tho 
fill!  1 20  days  pertnitled  'indw  tiiu  statute  to  wsoK-? 
Oily  complaint  filed  cy  au  NCE  station.  Turner 
3roodaiitin/(  S/:^iems,  Inc.  v.  Fedeml 
Communications  Conimission,  CA  Nos.  92-2247.  et 
aj.  (D.D.C.  Dec.  9.  19921. 
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educational  purposes  if  it  broadcasts 
such  programming,  as  it  is  defined  in 
§  73.621  of  the  Commission's  Rules,  for 
at  least  50  percent  of  its  broadcast  week. 

4.  Section  615(1)(1)  of  the  1992  Cable 
Act  provides  that  the  term  qualified 
NCE  station  also  includes  the  translator 
of  any  NCE  station  with  five  watts  or 
higher  power  serving  the  fi-anchise  area, 
a  full-serxnce  station  or  translator 

-Jicensed  to  a  channel  reserved  for 
noncommercial  educational  use,  and 
such  stations  and  translators  operating 
on  channels  not  so  reserved  as  the 
Commission  determines  are  qualified 
NCE  stations.  In  the  Order,  the 
Commission  concludes  that  s?ations  and 
translators  on  non-NCE  channels  will  be 
considered  qualified  if  they  meot  the 
qualification  criteria  set  forth  in  Section 
5  ofthe  1992  Cable  Act. 

5.  Section  615(1)(2)  of  the  1992  Act 
defines  a  qualified  local  NCE  station  as 
an  NCE  station  licensed  to  a  principal 
community  whose  reference  point,  as 
defined  in  §76.53  of  the  Commission's 
Rules,  is  within  50  miles  of  the 
principal  headend  of  the  cable  system, 
or  whose  Grade  B  service  contour,  as 
defined  in  §  73.683(a)  of  the 
Commission's  Rules,  encompasses  the 
principal  headend  of  the  cable  system. 
The  Notice  proposed  that  a  cable 
operator  with  multiple  headend 
facilities  should  be  permitted  to  select 
which  of  those  headends  will  serve  as 
its  "principal  headend."  as  long  as  the 
choice  is  not  intended  to  circumvent  the 
system's  must-carry  obligations.  The 
Commission  concludes  that  a  cable 
system  with  multiple  headends  may 
select  its  own  principal  headend.  It  will 
require  an  operator  to  designate  its 
principal  headond  by  May  3.  1993,  and 
notify  all  qualified  NCE  stations  of  this 
choice  on  that  date.  The  Commission 
expects  that  the  principal  headend  will 
generally  be  the  headend  serving  the 
most  subscribers,  accommodating  the 
most  signal  proceeding  equipment,  or 
lying  closet  to  the  geographical  center  of 
the  system.  The  Commission  will 
require  an  operator  to  place  in  its  public 
file  the  location  of  its  aesignated 
principal  headend  by  June  17,  1993.  A 
c:;able  operator  may  change  its  principal 
headend  only  for  good  cause  {e.g., 
where  the  system  adds  communities 
that  necessitate  redesignation  or 
relocation  of  its  headend).  An  operator 
making  any  subsequent  change  in  its 
principal  headend  must  notify  all 
stations  carried  on  its  system  pursuant 

to  the  must-carry  rules  at  least  60  days 
before  the  change  fakes  place,  and 
include  the  new  designation  in  its 
public  file. 

6.  The  1992  Cable  Act  requires  cable 
operators  to  carry  ell  qualified  local 


NCE  television  stations  requesting 
carriage,  except  that  systems  with  12  or 
fewer  usable  activated  channels,  must 
carry  the  signal  of  one  qualified  local 
NCE  station  and  systems  with  13  to  36 
usable  activated  channels,  must  carry 
up  to  three  qualified  local  NCE  stations. 
Cable  systems  with  36  or  fewer  channels 
that  operate  beyond  the  presence  of  a 
qualified  localNCE  station  are  further 
required  to  import  and  cany  a  quahfied 
NCE  station.  In  addition,  section  615(c) 
requires  that  cable  operators  continue  to 
provide  caniage  to  all  qualified  local 
NCE  television  stations  whose  signals 
were  carried  on  their  systems  as  of 
March  29.  1990,  regardless  of  the 
proximity  of  those  stations  to  the 
system's  principal  headend.  Further, 
section  615(h)  provides  that  qualified 
NCE  signals  shall  be  available  to  every 
subscriber  as  part  of  the  cable  system's 
lowest  priced  service  tier  that  includes 
the  retransmission  of  local  commercial 
television  broadcast  signals. 

7.  As  proposed  in  the  Notice,  the 
Commission  adopts  the  1992  Cable  A(i 
definition  of  "activated  channels"  as 
"channels  engineered  at  the  headend  of 
a  cable  system  for  the  provision  of 
services  generally  available  to 
residential  subscribers  of  the  cable 
system,  regardless  of  whether  such 
sen'ices  actually  are  provided, 
including  any  channel  designated  for 
public,  educational,  or  governmental 
use."  It  al.so  adopts  the  statutory 
definition  of  "usable  activated 
channels"  as  "activated  channels  of  a 
cable  system,  except  those  channels 
whose  use  for  the  distribution  of 
broadcast  signals  would  conflict  with 
technicfil  and  safety  regulations  as 
defined  by  the  Commission." 

8.  In  the  Order,  the  Commission 
concludes  that,  if  a  cable  system  with  36 
or  fewer  channels  receives  requests  for 
carriage  of  qualified  local  NCE  stations 
in  excess  of  its  must-carr>'  obligations, 
the  cable  system  may  select  which 
signals  to  carry.  The'l992  Cable  Act 
exempts  medium  and  large  capacity 
systems  from  carriage  of  certain 
duplicating  signals.  Section  61.'j(b)(3)(C) 
provides  that  a  cable  operator  with  13 
through  36  channels  shall  not  be 
required  to  carry  the  more  than  one 
local  NCE  .station  affiliated  with  the 
same  state  public  television  network,  if 
the  programming  of  one  station 
substantially  duplicates  the 
programming  of  another  such  station. 
Similarly,  section  615(e)  provides  that 
sy.stems  with  more  that  36  channels 
shall  not  be  required  to  carry  the  signals 
of  additional  local  NCE  stations  if  the 
programming  of  those  stations 
substantially  duplicates  the 
programming  of  a  qualified  local  NCE 


station  requesting  carriage.  The 
Commission  adopts  a  two-part  test  for 
these  purposes.  First,  the  amount  of 
duplicative  (simultaneous  or  non- 
simultaneous)  prime  time  weekly 
programming  broadcast  over  the  course 
of  a  three-month  period  will  be 
calculated.  Second,  the  amount  of 
duplicative  (simultaneous  or  non- 
simultaneous)  weekly  programming 
broadcast  outside  of  prime  time  over  the 
course  of  the  same  three-month  period 
will  be  determined.  The  end  of  the 
three-month  period  must  fall  within  30 
days  prior  to  the  dale  the  cable  system 
notifies  the  NCE  station  that  it  is' 
denying  or  discontinuing  carriage  based 
on  substantial  duplication.  Only  if  the 
station  duplicates  more  than  50  percent 
of  the  other  station's  weekly 
programming  in  both  of  these  respects 
will  it  be  denied  must-carry  status.  The 
Commission  will  use  the  definition  of 
"prime  time"  in  §  76.5{n)  of  the 
Commission's  Rules  (;.e.,  5-10  PM  in 
the  central  time  zone  and  6-11  PM  in 
all  other  time  zones;  stations  in 
mountain  time  zone  may  choose  either). 
For  application  of  this  test,  if  a  station 
broadcasts  a  program  in  prime  time  that 
is  broadcast  on  another  station  during 
the  day.  the  two  broadcasts  will  not  be 
considered  duplicative.  Moreover, 
programs  broadcast  in  foreign  languages 
will  not  be  considered  duplicative  of  ll.e 
same  programs  broadcast  in  English  and 
only  identical  episodes  of  a  series  will 
be  considered  duplicative. 

9.  In  the  Notice,  the  Commission 
sought  comment  on  implementation  of 
section  615(d)  of  the  Act,  which  permits 
a  cable  operator  to  place  a  qualified  NCE 
station  on  a  channel  reserved  for  PEG 
programming  when  no  other  channel 
capacity  exi.sts.  The  Commission 
decUnes  to  adopt  stringent  requirements 
regarding  the  use  of  PEG  channels  for 
NCE  must-carry  purposes.  The 
Commission  concludes  that  adoption  of 
additional  PEG  channel  requirements 
and  procedures  here  would  infringe 
upon  the  discretion  given  to  franchising 
authorities  under  this  Section  of  the 
1992  -Act  and  under  Section  611  of  the 
Communications  Act.  Thus,  the 
Commission  defers  at  this  time  to  the 
judgment  of  franchising  authorities  with 
respeci  to  the  procedures  to  be  used  to 
delineate  the  rights  of  must -carry  NCE 
stations  and  PEG  channel  users, 
respectively. 

10,  Section  615(k)  of  the  1992  Act 
requires  a  cable  operator,  upon  request 
by  any  person,  to  identify  the  NCE 
signals  carried  on  its  system  in 
fulfillment  of  must-carry  requirem.ents. 
The  Notice  sought  comment  on 
procedures  for  providing  this 
information  and  whether  the 
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Commission  should  require  a  cable 
operator  to  retain  a  list  in  its  public  file 
of  ail  stations  carried  on  its  system 
purs'jant  to  the  inu8t<aiTy  rulas.  The 
Commission  will  require  that,  by  June 
17.  1993,  a  cable  operator  shall  include 
in  its  public  file  a  list  of  the  NCI 
stations  carried  on  its  system  pursuant 
to  the  must -carry  rules,  irciuding  the 
ca!!  sj_?n,  city  of  license,  broa  least 
channel  number  and  cable  channel 
position  on  the  system  for  each  must- 
cerry  citation,  znd  whoL'ier  the  station 
was  carried  on  the  cable  gjstem  on 
March  29,  1990.  The  Commission  also 
will  require  thai  this  list  be  provided  in 
writing  within  30  days  in  respon.se  to  a 
written  mquir)-. 

1 1 .  Carnage  of  Conmerc-al  Television 
Stations.  Section  614(a)  requires  each 
cable  operator  ;r  carry  local  commercial 
television  stations  and  qualified  low 
pow«-  television  stations.  Pursuant  to 
Sectir-n  614(b),  most  cable  op«*rators 
mu?t  set  afide  jp  to  one-third  of  their 
usable  activated  channel  capacity  for 
the  carriage  of  lf>ral  commercial 
stations,  although  systems  with  12  or 
fewer  usable  activated  channals  are  only 
req\:ired  to  carry  9t  least  three  such 
stations.  In  addition  sucij  cable  systems 
with  12  or  fewer  channels  are  exempt 
from  the  commercial  mist -carry 
requirements  if  they  serve  300  or  fewer 
sub, =«:n hers,  as  long  as  they  do  not 
delo'e  from  carriage  any  sigiial  of  a 
broe least  television  station. 

12.  Since  the  Cable  Acn  of  1992  gives 
the  CoHimission  minimal  discretion  in 
implementing  the  general  must -carry 
obligation  provisions.  L'lese  statutory 
prosisions  will  be  added  to  the 
Commission's  Rules  ar.d  will  be 
effective  on  Jur.e  2,  199?.  !n  addition, 
the  Commissicn  adopts  October  5.  1992, 
the  c'ale  this  Art  was  enact  sd,  as  the 
d.iie  for  judging  whether  a  Fj^tcm  \vith 
12  or  fewer  cbar^n»ls  and  300  or  fewer 
subscribers  need  orly  carry  those 
broadcsst  stations  thet  it  carried  on  that 
date. 

13.  Far  purposes  of  these  n:ust-cn-r>' 
obligilions.  a  "local  commercial 
teiev.iion  station"  is  de'^ned  in  section 
614(h)(1)(A)  of  the  1992  Act  as  any  full 
power  commerciel  tele\ision  broadcast 
station  licensed  by  the  ComTrission  that 
is  located  in  the  same  television  market 
as  the  cable  system.  The  te^m  does  not 
inciuda:  (1)  Low  power  television 
stations,  television  tran.slator  stations,  or 
passive  repeaters;  (2)  a  t9le'>-'ision 
broadcast  station  that  would  be 
consiciared  a  c'irtant  signal  under 
section  111  of  Irjs  Copyright  Act,  unless 
such  station  agrees  to  iridemnify  the 
cable  operator  for  any  copyright  liability 
rosulfirg  from  carriage  on  the  c:abl« 
syst'jm;  or  (3)  e  television  broadcast 


station  that  does  not  deliver  to  the 
principal  headend  of  a  cable  system 
either  a  signal  level  of  -45dBm  forUHF 
signals  or  -  49dBm  for  VHF  signals  at 
the  input  terminals  of  the  signal 
processing  equipment,  unless  such 
station  agrees  to  be  responsible  for  the 
costs  of  delivering  to  the  cable  system 
a  signal  of  good  quality  or  a  baseband 
video  signal.  Tiie  Commission  adds  this 
specific  statutory  definition  of  a  locel 
commercial  television  station  entitled  to 
must-cany-  rights  to  its  rules.  However, 
the  Commission  will  require  cobla 
operators  to  notify  by  certified  mail  by 
May  3, 1993.  those  local  signals  that 
may  not  be  entitled  to  carriage  because 
they  either  (l)  fail  to  meet  the  signal 
strength  requirement  or  (2)  may  cause 
increased  copyright  liability.  In 
addition,  on  the  date  cable  systems 
begin  carrying  their  complement  of 
commercial  must-carry  signals,  June  2, 
1993,  cable  operators  will  be  required  to 
send  by  certified  mail  to  all  local 
broadcjist  stations  a  list  of  all  broadcast 
television  signals  carried  on  their 
systems  and  their  channel  positions. 
This  notification  must  be  sent  to  all 
l(x:al  televi.sion  stations,  including  those 
not  designated  as  must-carry  signals  and 
those  not  carried  on  the  system. 

14.  In  response  to  the  questions  in  the 
Notice  about  the  statutory  requirements 
to  make  all  must-carry  signals  avaiUbla 
to  all  subscribers  and  a'l  cable- 
connected  television  sets,  the 
Commission  believes  that  tlie  1992  Act 
is  clear  in  its  requirement  that  all  local 
coicniercia!  television  stations  carried 
in  fulfillment  of  the  must-carry 
requirements  must  be  provided  to  every 
cable  subscnh-er  and  must  be  viewable 
on  all  television  sets  t^.ai  are  connected 
tc  the  c:fib!e  system  by  a  cable  operator 
or  for  which  the  cable  operator  provides 
a  connection.  The  Arrt  further  slates 
that,  if  a  cable  operator  authorizes 
subscribers  to  install  additional  receiver 
ccnnections.  but  does  r.M  provide  such 
connections  or  the  equipment  and 
materials  for  such  connections,  the 
operator  must  notify  .'oich  subscribers  of 
all  broadcast  stations  carried  on  the 
cable  system  which  cannot  be  viewed 
via  cable  wiibout  a  converter  box.  Thu.=i. 
the  Commission  will  require  cable 
ope-ators  provide  such  notificction  to 
all  affected  subscribers  by  June  2, 1993. 
The  notice  must  explain  the 
circumstancoE  under  which  additional 
equipment  is  needed,  whether  the 
equipment  is  available  from  the  cable 
operator  or  available  from  local  stores 
and  prorvido  information  regarding 
installation  of  such  ©quipm.ant.  The 
Commission  will  permit  cable  operators 
to  include  this  notice  in  a  monthly 


billing  statement.  In  addition,  the 
Commission  will  require  cable  operators 
to  provide  new  subscribers  with  such 
notification  at  the  time  of  the  initial 
installation  and  all  affected  subscribers 
once  a  year  of  the  need  for  additional 
equipment  to  receive  the  mrist-carry 
signals. 

15.  Consistent  with  its  decision 
regarding  identification  of  NCE  stations 
carried  to  fulfill  the  must-carr}' 
requirements,  the  Commission  also  will 
require  that,  by  June  17,  1993,  a  cable 
operator  i.iust  place  in  its  rubiic  file  a 
list  of  the  local  commercial  broadcast 
stations  carried  en  its  system  pursuant 
to  section  614.  For  each  must-cerr'; 
signal,  the  list  m.ust  identify  the  call 
sign,  city  of  license,  broadcast  channel 
number  and  ch£..nnel  position  on  the 
cable  system.  Ir.  response  to  a  written 
request  for  ihe  sv.stem's  list  identif>ing 
its  must-c:arTy  signals,  a  cable  operator 
will  be  required  "o  respciid  within  30 
days,  in  writing. 

16.  The  1992  Act  provides  that  a  local 
commercial  television  stntion  will  be 
entitled  to  must-carry  status  on  all  cable 
systems  located  in  the  same  Area  of 
Dominant  Influence  (ADl),  as  defined  by 
Arbitron,  as  the  "station.  The  Notice 
requested  comment  regardiiig  the 
appropriate  procedures  for 
accommodating  tliO  sporadic  changes 
that  CK:rur  in  ADI  assignments  from  year 
to  year,  for  determining  thfi  relevant 
market  for  stations  loreteo  outside  the 
continental  U.S.  end  for  determining  the 
market  of  cable  systems  serving 
communities  in  multiple  ADls.  The 
Commi.«ion  will  establish  a  scheme 
whereby  ADI  designations  will  be  set  for 
B  three-year  period  designed  to  coincide 
with  the  three-yeai-  election  time  frame 
for  the  nsust-carry/retransmission 
consent  election.  The  current  list  of 
ADIs  will  bo  in  etTact  for  the  initial 
election  period.  For  the  next  election 
period  in  1996,  the  Commission  will  use 
the  list  published  in  the  Spring  of  1995; 
for  the  election  in  1999,  the  apjilicable 
list  of  ADIs  will  he  the  one  paoiished  in 
the  Spri.'ig  of  19i»8,  etc.  Thus,  each 
broadcast  television  station  will  be 
considered  local  in  those  counties  listed 
in  the  same  ADI  to  which  it  is  assigned. 
Each  station  also  will  be  considered  a 
mu.st-carry  station  in  its  home  county, 
even  if  th<'t  station  is  assigned  to  an  ADI 
different  from  tiiai  of  its  homq  county. 
For  Alaska  and  Hawaii,  the  Commis.sion 
believes  that  Nielsen's  DMAs,  which  are 
developed  in  a  manner  similar  to  the 
ADIs,  should  be  u.sed.  F'uribermors,  the 
Commission  will  consider  Puerto  Rico. 
U.S.  Vi.'gin  Islands  and  Guam  each  to  be 
a  separate  individual  ADI. 

17.  The  Commission  believes  it  is 
appropriate  to  require  a  cable  operator 
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to  provide  the  siibscribers  in  each 
community  its  serves  with  the  lm>adcast 
television  stations  that  are  local  to  that 
community.  Thus,  in  situations  where  a 
cable  system  serves  communities  in 
more  than  one  county  and  those 
counties  are  assigned  to  different  ADIs, 
the  cable  operator  will  be  subject  to 
different  must-carry  obligations 
depending  on  the  location  of  the 
community  served.  Where  it  is 
technically  po&sible,  the  cable  operator 
may  offer  different  must-carry  rhamiel 
line-ups  in  different  communities  based 
on  the  location.  Alternatively,  if  the 
cable  operator  is  xuiable  to  alter  its 
channel  line-up  on  a  community-by- 
community  basis,  the  commercial 
stations  in  the  multiple  ADIs  will  be 
considered  local  to  all  the  communities 
for  must-carry  purposes. 

18.  Section  614th){l)(C)  of  the  1992 
Act  permits  the  Commission  to  add 
communities  to  or  subtract  communities 
from  a  station's  television  market  to 
better  reflect  marketplace  conditions 
following  a  written  request.  The 
Commission  also  may  determine  that 
particular  communities  are  part  of  more 
than  one  television  market.  The  statute 
specifies  that,  when  considering 
requests  to  modifj-  a  television  station's 
market,  the  Commission  shall  afford 
particular  attention  to  the  value  of 
localism  by  taking  into  account  such 
factors  as  (1)  whether  the  station,  or 
similarly  situated  stations,  have  been 
historically  carried  on  the  cable  system 
or  systems  within  such  community;  |2) 
v\hether  the  station  provides  coverage  or 
other  local  sen'ice  to  the  community;  (3) 
whether  any  other  station  qualified  for 
carriage  provides  coverage  of  news  or 
programming  of  local  interest;  and  (4) 
the  local  viewing  patiems  in  both  cable 
and  noncable  homes  in  the  community. 
The  Commission  sought  comment  on 
the  procedural  aspects  of  requests  for 
modifications  to  ADI  rr.arkets  ajid 
V  hether  more  specific  or  additional 
criteria  are  needed  lo  implement  this 
provision. 

19.  The  Com.mission  concludes  that 
requests  for  modification  of  a  station's 
ADI  market  should  be  rr.ade  in 
f'ccordance  with  the  procedures 
specified  in  §  76.7  cf  its  rules  for  special 
relief  filings.  If  wiil  allow  either 
broadcasters  or  cab.'o  operators  to  file 
rna/ket  modification  requests,  since 
either  party  may  have  legitimate 
interests  in  such  matte.-s,  and  will  begin 
acLepting  such  reqje.sts  immediateijC  In 
c  rde:  not  to  restrict  the  types  of 
fjvidonce  that  can  be  submitted,  the 
(Commission  declines  to  adopt 
additional  criteria.  Consistent  with 
section  614(h){C)(iii).  cable  operators 


will  be  required  to  maintain  the  status 
quo  with  regard  to  signal  carriage. 

20.  Section  614(f)  requires  the 
Commission  to  make  revisions  needed 
to  update  the  list  of  top  100  television 
markets  and  their  designated 
communities  in  §  76.51  of  the  existing 
rules,  as  part  of  the  implementation  of 
these  must-carry  provisions.  This  list 
was  derived  largely  from  Arbitron's 
1970  prime  time  household  rankings. 
The  Commission  notes  that  since 
Congress  specifically  directed  the 
Commission  to  use  current  ADI  markets 
for  determining  must-carry  rights,  it 
appears  that  updating  the  Section  76.51 
list  would  primarily  affect  cop>Tight 
liability  under  the  compulsory  license, 
although  it  would  also  have  some 
impact  on  the  application  of  the 
Commission's  territorial  exclusivity, 
syndicated  exclusivity  and  network 
nonduplication  rules. 

21.  0)i  the  basis  of  the  record,  the 
Commission  does  not  believe  that  a 
major  update  of  the  S  76.51  market  list 
is  necessary.  Wholesale  changes  in  or 
reranking  the  markets  on  the  list  would 
have  significant  implications  under  the 
copyright  law  and  the  Commission's 
broadcast  and  cable  program  exclusivity 
rjles  that  the  Commission  is  not 
prepared  to  make  on  the  present  record. 
Therefore,  at  this  time,  the  Commission 
will  only  update  the  existing  list  by 
adding  the  following  designated 
communities:  (1)  Rename  the  Columbus, 
Ohio,  market  to  include  Chillicotbe;  (2) 
add  New  London  to  the  Hartford-New 
Haven-New  Britain-Waterbury. 
Connecticut,  maricet;  and  (3)  change  the 
Atlanta,  Georgia,  market  to  Atlanta- 
Rome.  The  Commis,sion  will  consider 
further  revisions  to  this  list  on  a  case- 
by-case  basis  under  an  expedited 
rulemaldng  procedure  whereby  it  will 
i-ssue  a  notice  of  proposed  rulemaking 
based  on  the  submitted  petition  without 
first  seeking  public  comment  on 
whether  it  should  do  so. 

22.  The  Notice  asked  commenters  to 
consider  the  potential  effects  of  any 
modifications  to  current  market 
designaLions  on  other  existing  rules  and 
potential  confliUs  caused  by  using 
different  geographic  areas  for  musl-carry 
rules  and  other  purposes.  The 
Commission  believes  that  it  has 
alleviated  many  concerns  by  making 
only  minor,  well-documented  revisions 
to  Ihe  existing  top  100  market  li.st.  Since 
market  rankings  wiil  remain  the  same, 
the  zones  of  exclusivity  proteclion  will 
be  unchanged  for  each  market,  except  in 
those  few  cases  where  additional 
designated  communities  are  now 
named.  Thus,  the  Commission  will  not 
modify  its  syndicated  exclusivity  or 
network  nonduplication  rules  at  this 


time.  With  respect  to  copyright  matters, 
the  Commission  believes  that  Congress 
intended  for  its  updated  §  76.51  list  to 
be  applied  to  assess  copyright  linbiiity, 
since  ADIs  are  used  for  .maricet 
designations  few  must -carry  purposes. 

23.  The  1992  Act  requires  the 
Commission  to  define  the  term 
"network"  for  purposes  of  applying  the 
must-carry  provisions  in  situations 
where  the  programming  schedules  of 
two  or  more  stations  are  similar.  In  the 
Notice,  the  Commission  observed  that 
section  614fb)(2)  and  one  part  of  Section 
614ib)(5)  address  duplicating  network 
affiliates  and  the  second  part  of  Section 
614fb){5)  addresses  any  duplicating 
local  commercial  signal  and  propo.sed  a 
source-neutral  definition  that 
incorporated  the  substantial  duplication 
concept  for  purposes  of  both  sections 
614(bK2)  and  614(bK5).  Upon 
evaluation,  the  Commis,sion  now 
believes  that  it  is  appropriate  to  treat  the 
provisions  of  sections  614(b)(2)  and 
section  614(bM5)  separately  as  the  two 
provisions  are  intended  to  accommodate 
different  situations  and  are  addres.sed 
separately  in  the  statute  and  its 
legislative  history. 

24.  Specifically,  the  Commission  will 
adopt  the  definition  of  a  "network  ' 
applicable  to  the  filing  of  network 
affiliation  agreements  (§  73.3613(8)(«))  of 
"an  entity  that  oflers  programming  on  a 
reg;ilar  basis  for  15  or  more  hours  per 
week  to  at  least  25  affiliates  in  10  or 
more  states."  To  defi.oe  "substantial 
duplication"  for  the  application  of 
section  614fb)(5).  the  Commission  u.ses 
the  guidance  provided  in  the  legislative 
histon,-  that  indicates  that  this  term  is 
intended  to  refer  to  the  "simultaneous 
transmission  of  identical  programming 
on  two  stations"  and  which  "constitutes 
a  majority  of  the  programming  on  each 
station."  Accordingly,  two  stations  will 
be  considered  to  sut»la,)tial!y  duplicate 
eacii  other  "if  they  simultaneously 
broadcast  identical  programming  for 
more  than  50  percent  of  the  broadcs&i 
week."  Moreover,  for  purposes  of  this 
definition,  identical  progra.mming 
mejns  the  identical  episode  of  the  same 
program  series. 

25.  Pursuant  to  section  614(8)  of  the 
1992  Act.  a  ca'ole  system's  signal 
carriage  obligation  includes  carriage  of 
'  qualified"  low  power  television 
ll-^T\')  stations  in  certain  limited 
circumstanrefc  where  fii!!  power  stations 
are  abstmt.  An  LPTV  station,  as  defined 
in  section  614(h)(2),  qualifies  for  must- 
carry  rights  if  the  station  confonns  (o 
the  Commission's  LPTV  rules, 
broadcasts  for  at  least  the  minimum 
number  of  hours  required  of  commercial 
broadcast  stations  by  the  Commission, 
and  adhures  to  certain  Commission 
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requirements  regarding  non- 
entertainment  programming  and 
employment.  However,  an  LPTV  station 
will  not  be  qualified  unless  the 
Commission  determines  that  the 
provision  of  programming  by  such 
station  would  address  local  news  and 
informational  needs  not  being 
adequately  served  by  full  power 
television  stations,  because  such  full 
power  stations  are  distant  from  the 
LPTV  station's  community  of  license.  In 
addition,  the  LPTV  station  must  comply 
with  the  Commission's  interference 
regulations  for  LPTV  stations;  it  must  be 
within  3.5  miles  of  the  cable  system's 
principal  headend  and  deliver  to  the 
hwadend  a  good  quality  over-the-air 
signal;  its  community  of  license  and  tlie 
franchi.se  area  of  the  cable  system  must 
both  have  been  located  outside  of  the 
largest  160  Metropolitan  Statistical 
.\reas  (MSAs)  on  June  30,  1990,  and  the 
population  of  the  LPTV  station's 
community  of  license  on  that  date  must 
not  have  exceeded  35,000;  and  there 
cannot  be  any  full  power  television 
station  licensed  to  any  community 
within  the  county  or  other  political 
subdivision  {of  a  Slate)  served  by  the 
cable  system. 

26.  "The  Notice  first  inquired  whether 
a  case-by-case  determination  by  the 
Commission  of  an  LPTV  station's 
qualification  for  must  carry  status 
would  be  required.  In  the  Order,  the 
Commission  decided  that  the  statutory 
definition  of  a  quali-led  LPTV  station  is 
sufficiently  rigorous  to  eliminate  the 
need  for  such  Commission 
determinations.  As  a  general  rule,  the 
Commission  believes  that  an  LPTV 
station  asserting  must-carry  rights  must 
provide  the  cable  operator  with  the 
same  evidence  regarding  its  must-carry 
qual;.*ications  (including  its  role  in 
addressing  community  needs)  that  the 
station  would  present  to  the 
Commission  should  its  request  for 
carriage  be  denied.  The  cable  operator 
will  then  be  obligated  to  give  full 
consideration  to  the  request,  and  to 
respond  to  the  LPTV  station  within  the 
time  frames  specified  herein.  In  the 
event  an  LPT\'  station  asserting  must- 
carry  rights  is  denied  carriage,  the 
station  must  follow  the  procedures 
detailed  herein  with  respect  to  remedies 
for  denial  of  carriai^e, 

27.  Cable  systems  are  required  to 
carry  a  qualified  LPTV  station  only  if 
there  are  not  sufficient  full  power  local 
commercial  television  stations  to  fulfill 
the  cable  operator's  must-carry 
obligations  under  section  614(b). 
Assuming  this  requirement  is  met. 
section  614(c)(1)  provides  that  a  cable 
system  with  35  or  fewer  channels  must 
carr>-  one  qualified  LPTV  station  and 


other  systems  must  carry  two  such 
signals. 

28.  A  cable  operator  required  to  carry 
more  than  one  signal  of  a  qualified 
LPTV  station  may  place  the  additional 
station  on  public,  educational  or 
governmental  (PEG)  channels  not  in  use 
for  their  designated  purposes,  subject  to 
approval  by  the  franchising  authority. 
Consistent  with  the  discussion 
regarding  the  use  of  PEG  channels  for 
NCE  carriage,  the  Commission  will  defer 
all  such  decisions  to  the  franchising 
authority. 

29.  Section  614(g)  provides  that  a 
cable  operator  will  neither  be  required 
to  carry  nor  be  prohibited  from  carrying 
the  signal  of  a  commercial  television 
station  that  is  predominantly  used  for 
the  transmission  of  sales  presentations 
or  program  length  commercials  until  the 
Commission  com.pletes  a  related 
proceeding  to  determine  whether  such 
broadcast  television  stations  serve  the 
public  interest,  convenience,  and 
necessity  and  are  entitled  to  must-carry 
status.  On  January  14,  1993,  the 
Commission  initiated  such  a 
proceeding.*  LJntil  a  final  definition  of 

"predominantly  utilized  for  the 
transmi.ssion  of  sales  presentations  or 
progf-am  length  commercials"  is 
adopted  in  MM  Docket  No.  93-^.  an 
interim  definition  is  needed  in  order  to 
implement  section  614(g). 

30.  In  the  Notice,  the  Commission 
sought  comment  on  whether  an 
appropriate  interim  definition  would  be 
one  that  considers  channels  to  be 
"predominantly  utilized"  for  such 
purposes  if  more  than  50  percent  of 
their  programming  week  consists  of 
sales  presentations  or  program  length 
commercials.  The  Commission 
concludes  that  its  proposed  definition  is 
appropriate  for  u.se  during  the  interim 
period  because  it  is  simple  to  apply.  It 
declines,  however,  to  adopt 
commenters*  suggestion  to  use  the 
definition  of  commercial  matter  in 
Section  76  225  to  describe  such 
programming,  as  it  al.so  describes 
traditional  commercials.  The 
Commission  believes  that  it  is  generally 
understood  that  the  programming  in 
question  includes  sales  prosen'.ations 
longer  than  traditional  commercials 
inserted  in  programming. 

31.  Manner  of  Carriage.  Piirsuant  to 
sections  614(b)(3)(A)  and  615(g)(1)  of 
the  1992  Act,  cable  operators  are  faced 
with  three  broad  categories  of  carriage 
content  obligation.  First,  cable  operators 
are  mandated  to  carry  must-carry  signals 
in  their  entirety,  including  the  primary' 
video,  accompanying  audio  and  line  21 


'  See  Notice  of  Proposed  Rule  Making  in  MM 
Dockel  93-6.  58  FR  7875  (February  10,  1993). 


closed  caption  transmissions  of  both 
qualified  local  commercial  and  NCE 
stations.  Second,  cable  operators  are 
required,  where  technically  feasible,  to 
carry  program-related  material  on  the 
vertical  blanking  interval  (VBI)  or 
subcarriers  of  both  types  of  stations. 
Third,  with  respect  to  local  qualified 
NCE  stations,  cable  operators,  where 
technically  feasible,  must  carry 
program -related  material  that  may  be 
necessary  for  the  receipt  of 
programming  by  handicapped  persons 
or  for  educational  or  language  purposes 
Lastly,  the  1992  Act  gives  cable 
operators  discretion  to  carry  any  other 
information  in  a  station's  VBI  or 
subcarriers. 

32.  With  respect  to  determining  what 
is  program-related  material,  the 
Commission  believes  the  best  guidance 
is  to  be  found  in  the  factors  enumerated 
in  the  copyright  decision  WGN 
Continental  Broadcasting  v.  United 
Video.  665  F.2d  216  (7th  Cir.  1982). 
There,  the  Court  held  that  the  copyright 
of  a  television  program  include  program 
material  encoded  in  the  VBI  when 
"related  images"  are  involved  Vv'ith 
regard  to  the  "technical  feasibility"  of 
the  carriage  of  prograrn-ralated  material 
in  the  VBl  or  on  subcajriors.  Ib.e 
Commission  generally  conciudes  that 
such  carriage  should  be  considered 
"technically  feasible"  if  it  does  not 
require  the  cable  operator  to  incur 
additional  expen,ses  and  to  change  or 
add  aquipm-ent  in  order  to  carry  such 
material.  However,  the  Commission 
would  consider  signal  carriage  to  be 
"technically  feasible"  if  only  nominal 
costs,  additions  or  changes  of 
e<-}uipment  are  necessary. 

33.  The  1992  Act  permits  a  cable 
operator,  where  appropriate  and 
tecrmically  feasible,  to  remove  signal 
enhancements,  such  as  ghost-cancelling 
inform.ation  carried  in  a  commercial 
station's  VEI  if  the  cable  operator 
employs  such  technology  at  the  cable 
system's  headend.  Thus,  the 
Comm.ission  determined  that  ghicst- 
cancelling  technology  can  only  be 
stripped  from  the  television  signal  if  the 
cable  operator  applies  an  adequate 
alternative  metli'jdolr.gy  at  the  headend. 
It  also  believes  that  the  seme  treatment 
should  apply  to  NCE  stations. 

34.  Section  614(b)(6)  provides  that  the 
signals  of  local  commercial  television 
stations  carried  pursuant  to  thb'  new 
must-c^rry  rules  must  be  carried  on 
either  (1)  the  same  channel  on  which 
the  station  is  broadcast  ov^^r  the  air.  (2) 
the  cable  channel  on  which  it  was 
carried  on  July  19.  1985,  or  (3)  the  cable 
channel  on  which  it  was  carried  on 
January  1.  1992.  Similarly,  section 
615(g)(5)  requires  that  NCE  signals 
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carried  pursuant  to  must-carry 
requirements  must  appear  on  tbe  cable 
system  channel  number  on  whidi  the 
qualified  local  MCE  station  is  broadcast 
over  the  air,  or  on  the  cliannel  on  which 
it  was  carried  on  July  19, 19«5,  at  tbe 
election  of  the  station.  In  either  case,  the 
station  is  entitled  to  choose  among  these 
alternatives  or  to  select  another  channel 
that  is  mutually  agreed  upon  by  the 
station  and  cable  operator. 

35.  In  the  Oder,  tbe  Commission 
observes  Lhat  the  Act  dearly 
conteraplatos  ihet  the  broadcaster,  not 
the  cable  of)er8tar.  gets  to  select  which 
of  the  channel  positioning  alternatives 
will  apply  in  its  case.  The  Commission 
will  require  siations  !o  indic-aJe  their 
choice  of  channel  position  when  they 
ii)itially  elect  retransmission  consent  or 
miist-rarry  status,  although  cable 
operatcrs  will  have  until  October  6, 
1993,  to  hilfil!  sucii  requests.  In  the 
interim,  channel  posiiio.ning  will  be  at 
the  discretion  of  the  cable  operator. 

36.  With  respect  to  connjcts  between 
the  carriage  or  channel  positioning 
rights  of  a  must-carry  signs!  and  prior 
Agreements  between  cable  operators  and 
cable  programming  services,  the 
Commission  finds  that  the  provisions  of 
the  1992  supersede  any  such  contracts. 
Moreover,  the  Commission  declines  to 
adopt  a  fo.Tnal  priority  structure  for 
rfso!ving  conflicting  channel  position 
claims  among  broadcasters  at  this  time. 
Nonetheless,  the  Commission  suggests 
that  parties  give  consideration  to 
maintaining  current  channel  positions 
to  avoid  disruptions. 

37.  The  notice  solicite<i  comment  on 
whether  the  Commission's  recently 
adopted  Cable  Technical  Report  and 
Order*  satisfies  the  requiremenio  for 
signal  quality  standards  specified  in  the 
1992  Act.  The  Commission  believes  its 
current  technical  standards,  when  taken 
as  a  whole,  ensure  no  material 
dHg,'adation  occurs  on  any  video  signn! 
delivered  to  e  subscriber.  The  notice 
also  cited  the  requirement  adopted  in 
the  Cable  Technical  Report  and  OrdKr 
that  cable  operators  must  make 
reasonable  efforts  and  use  goo<i 
engineering  practices  and  proper 
equipment  to  guard  against  iiruiecessar>' 
degradation  of  broadcast  television 
signals.  Given  that  the  Commission's 
current  technical  .standards  adopted  in 
the  Cable  Technical  Report  and  Order 
require  a  cable  operator  to  provide  to 
the  subscriber  a  good  quality  signal  for 
all  classes  of  cable  channels,  including 


*  S^e  Report  and  Ord«r  Iji  MM  DockM  Nok.  01- 
169  and  85-38,  57  FR  1 JOOO  ^^^iil  1,  1992).  (Oitile 
Tarhnical  Report  and  Order)  and  Memoran Jum 
Opinion  and  Order  in  MM  Ilocte  Not  91-169  and 
85-3«.  57  FF  61009  (DsMnlxir  23,  1»92)  (C^bie 
Techniial  Roeonsidantion). 


broadcast  channels,  without  material 
degradation,  the  Commiuian  is  not 
convinced  that  additicHial  requirements 
for  broadcast  television  staticms  are 
needed  at  this  time.  The  Commission 
continues  to  believe  that  its  technical 
standards,  considered  as  a  whole, 
currently  en.surB  that  cable  sjrstems  wll 
deliver  a  good  quality  picture  to 
subscribtrrs. 

38.  A  broad<:ast  television  station  is 
not  entitled  to  must -carry  status  if  it 
does  not  deliver  a  good  quality  signal  to 
tbe  cable  system's  headend.  The 
Commission  states  that  it  expects  cable 
operators  to  cooperate  with  Droadc;axters 
in  such  cases  and  to  provide  the 
.'^levant  data  for  ihe  broadcaster  to 
determine  whether  it  wishes  to  pay  for 
the  .signal  im.provementii  required  to 
attain  must-carry  stolus.  The 
Commission  concludes  that  it  is  the 
television  station's  obligation  to  bear  the 
cost  of  delivery  of  a  good  quality  signal, 
including  equipment  impro\'ement 
expenses. 

39.  Procedjres.  Th-.-  1992  Act  requires 
a  cable  operator  to  provide  written 
notice  to  a  local  television  station,  and 
Eubs4^ibers  in  the  case  of  NCE  st.ntions, 
at  least  30  days  prior  to  either  deleting 
from  carriage  or  repositioning  lhat 
station  on  the  system.  In  addition,  a 
ccble  operator  may  not  delete  or 
reposition  a  local  commercial  station 
during  a  ratings  period.  Lt  the  Notice, 
the  Commission  sought  comment  on  the 
implementation  of  these  provisions, 
including  whether  it  should  require 
cable  operators  to  notify  subscTibe.'s  of 
changes  in  cnmm.ercial  must-carry 
signal  carriage,  as  is  required  by  tKe  Act 
for  .NCE  stations.  In  the  Notice,  the 
Commission  also  proposed  to  prohibit 
deletion  or  cha.nnel  repositionnig  solely 
during  the  four  national  four-week 
ratings  periods — roughly  Februarj',  May, 
July  and  November.  Generally ,  l]:e 
Commission  adopts  Ihe  proposed 
notification  requirements,  including 
notification  of  subscribers  about 
changes  in  tbe  carriage  of  both 
commercial  and  noncommercial 
stations.  Furthermore,  consistent  with 
the  Commission's  March  11,  1993. 
action  in  its  aistoraer  service 
proceeding  (Rep>ort  and  Order  in  MM 
Docket  No.  92-263,  FCC  93-145)  cable 
operators  will  be  required  to  notify  any 
broadcaster  30  days  prior  to  deletion  or 
repositioning  of  its  signal. 

40.  Under  the  1992  Act,  a  cable 
operator  is  generally  prohibited  from 
accepting  or  requesting  compensation 
for  carriage  or  channel  positioning  of  a 
television  station.  NCE  or  commercial, 
carried  in  fulfillment  of  the  roust -carry 
requiremeDts.  Hovrever,  as  discussed 
above,  a  station  may  be  required  to  bear 


tbe  costs  associated  with  delivering  a 
good  quality  signal  or  a  baseband  video 
signal  to  the  priixdpal  headend  of  the 
cable  system.  Moreover,  the  cable 
operator  may  accept  payments  as 
indemnificBtion  for  any  increased 
copyright  liability  resulting  from 
carriage  of  commercial  must-carry 
stations  that  would  be  considered 
distant  signals  for  copyright  purposes. 
In  this  regard,  the  Commission  expects 
codperation  between  cable  op>erstors 
and  broadcasters  to  ensure  that 
operators  are  compensated  for  thp  cost 
of  carriage  of  'distant"  must-carrv 
signals  and  that  broadcast  licensees  pny 
only  their  fair  share.  Thus,  a  broarlcaster 
will  only  be  responsible  for  the 
increased  copyright  costs  associated 
with  carriage  of  its  station  as  a  must- 
carry  signal. 

41.  Section  61 4(d)(1)  and  sec-tion 
615())  of  the  1992  Act  provide  for  the 
resolution  of  carriage  ano  channel 
positioning  disputes  between  a 
broadcast  stalicn  and  a  c&ble  operator. 
The  Act  requires  a  local  commercial 
station  to  notify  the  cable  operator  of  an 
alleged  violation,  ajid  further  requires 
t.he  cable  operator  to  respond  within  30 
days,  prior  to  that  station  filing  a 
complaint  with  the  Commission.  An 
NCE  station  is  permitted  to  file  a 
complftint  with  the  Commission  prior  to 
notifying  the  cfible  operator.  Once  a 
complaint  is  filed,  the  Commission  has 
120  days  to  either  dismiss  the  complaint 
or  take  remedial  action  The  Notice 
sought  comment  on  whether  tbe  spocial 
relief  provisions  of  S  76.7  ghould  be 
used,  with  modified  time  periods  and 
Ihe  difference  in  treatment  of  lo<-al 
commercial  stations  and  NCE  sfftlions. 

42  The  Commission  believes  t.hat  the 
special  relief  procedures  of  §  76.7 
provide  the  bbj-t  m^hod  of  expediting 
complaints  filed  pursuani  to  sections 
614(d)(1)  and  615(j)  btjcau**  time  is  of 
the  essence  under  120-day  s»8li:lor>- 
limit.  Therefore,  the  Commission  is 
amending  §  76.7  to  accommodate  the 
filing  of  complaints,  which  will  be 
exempt  from  the  fee  proNnsions  of  §  76.7. 

43.  In  the  Order,  the  Commission 
recommends  tiiat  commen^ia!  station's 
initial  notification  to  the  cable  operator 
of  an  alleged  failure  to  comply  with  its 
mu.sl-carry  obligations  be  made  with  ihe 
name  level  of  specificity,  raising  all 
issues,  as  the  station  would  raise  bofore 
the  Commission  if  the  request  siiould  be 
denied.  This  initial  notifkalicm  will  act 
as  a  condition  p.'ecedent  to  a 
commercial  station  filing  a  complaint 
with  the  Commission,  and  will  serve  as 
a  primary  part  of  the  pleadings  in  the 
event  a  complaint  is  filed.  Tha 
Commissioo  also  bebeves  tbe  cable 
operator's  respcHise  to  a  commercial 
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station  should  contain  the  same  level  of 
specificity  as  the  cable  operator  would 
raise  before  liie  Commission  iii  defense 
of  a  complaint  against  it.  This  initial 
response  will  serve  as  a  primary  part  of 
the  pleadings  in  the  event  a  complaint 
is  filed  by  an  aggrieved  commercial 
station. 

44.  With  respect  to  an  NCE  station, 
although  the  statute  gives  the  NCE 
station  the  right  to  directly  file  a 
coTTiplaint  with  the  Commission,  it  is 
antitipated,  though  not  required,  that  if 
there  is  any  question  relating  to  the 
carria;3  obligations  of  the  cable  system, 
the  NCE  station  will  make  inquiries  of 
the  cable  system  prior  to  filing  a 
complaint.  In  the  event  the  NCE  station 
chooses  to  notify  a  cable  operator  of  an 
alleged  failure  to  comply  with  the  Act, 
the  Commission  believes  it  appropriate 
that  it  uses  the  prtx:edures  outlined  for 
commercial  stations.  If  the  NCE  station 
chooses  to  avail  itself  of  the  plain 
language  of  the  statute  and  file  a 
complaint  directly  with  the 
Commission,  the  NCE  station  must  serve 
the  cable  system  as  provided  in  §  76.7 

of  the  Commission's  rules. 

45.  The  Notice  proposed  a  30-  or  60- 
day  time  limit  from  the  triggering  action 
in  which  to  allow  stations  to  file 
complaints.  The  Commission  believes 
that  a  time  limit  for  the  filing  of  a  must- 
carry  or  channel  positioning  complaint 
is  appropriate  and  concludes  that  it  is 
appropriate  that  a  station  be  required  to 
file  Its  complaint  within  sixty  (60)  days 
of  an  "affirmative  action"  by  a  cable 
operator  which  directly  affects  the  rights 
and  interests  of  the  station.  An 
affirmative  action  for  these  purposes 
includes  a  notice  from  the  cable 
operator  of  its  intent  to  discontinue 
carriage  or  reposition  the  channel,  or  a 
denial  from  a  cable  operator  in  response 
to  a  demand  by  the  station  for  either 
carriage  or  channel  position. 

46.  The  Act  requires  the  Commission 
to  make  a  determination  regarding  a 
must-carry  complaint  within  120  days 
after  it  is  filed.  Thus,  the  Notice 
suggested  that  c^ble  operators  be  given 
ten  (10)  days  to  respond  to  a  complaint 
filed  with  the  Commission  by  either  a 
commercial  or  an  NCE  station  in  order 
to  meet  this  deadline.  The  Commission 
believes  that  the  twenty  (20)  day 
opportunity  to  reply  or  oppose  a 
complaint  set  forth  in  that  rule  will  be 
sufficient  time  for  cable  operators  to 
react  to  either  a  commercial  or  NCE 
station  complaint.  These  amended 
provisions  of  76.7  will  be  applied  to  all 
complaints. 

47.  The  Act  provides  that  the 
Commission  shall  require  a  cable  system 
that  has  failed  to  meet  its  must-carry 
obligation  to  carry  the  affected 


commercial  station  for  at  least  12 
months.  With  respect  to  NCE  stations, 
the  -Act  states  that  the  Commission  shall 
determine  the  needed  remedial  actions. 
The  Commission  believes  that  45  days 
is  an  appropriate  amount  of  time  for  the 
cable  operator  to  implement  any  order 
of  tlie  Commission;  however,  tiie 
Commission  res8r%'e8  the  right  to  reduce 
or  extend  such  period  of  time  where 
warranted  by  the  circumstances  of  a 
particular  case.  Although  the  statute 
appears  to  contemplate  rem.edial  action 
on  behalf  of  NCE  stations  be  determined 
on  a  case-by-case  basis,  the  Commission 
anticipates  that  orders  relating  to  such 
complaints  will  also  carry  a  45-day 
deadline. 

48.  Retransmission  consent.  The  new 
section  325(b)  of  the  Communications 
Act  provides  that,  as  of  October  6. 1993. 
no  cable  system  or  other  multichannel 
video  programming  distributor  shall 
retransmit  the  signal  of  any  broadcasting 
station  unless  the  multichannel 
distributor  has  the  express  authority  of 
the  originating  station  or.  in  the  case  of 

a  cable  system,  a  television  broadcasting 
station  has  elected  to  assert  must-carry 
rights.  The  new  subsection  contains  four 
exceptions.  The  retransmission  consent 
requirements  do  not  apply  to:  (1) 
Noncommercial  broadcasting  stations; 
(2)  home  satellite  dish  reception  of 
superstations  provided  that  the  signal 
was  retransmitted  by  a  satellite  carrier 
on  May  1.  1991;  (3)  home  satellite  di.sh 
reception  of  network  stations,  provided 
that  reception  is  by  an  unserved 
household;  and  (4)  cable  or  other 
multichannel  distributor  retransmission 
of  superstations  provided  that  the  signal 
was  obtained  from  a  satellite  carrier  and 
the  originating  station  was  a 
superstation  as  of  May  1.  1991. 

49.  The  Commission  finds  that 
retransmission  consent  requirements  do 
apply  to  commercial  radio  signals  and 
to  low  power  television  signals,  unless 
a  low  power  television  signal  is  being 
carried  pursuant  to  the  must-carry  rules. 
Retransmission  consent  requirements 
also  apply  to  distant  commercial 
television  signals  that  are  not 
superstations.  notwithstanding  the  fact 
that  television  stations  cannot  opt  for 
must-carry  rights  with  respect  to  cable 
systems  outside  their  local  market. 
However,  the  retransmission  consent 
requirements  do  not  apply  to  foreign 
stations. 

50.  The  Commission  determines  that 
"multichannel  video  programming 
distributor"  should  be  defined  to 
include  sateUite  master  antenna 
television  systems,  but  that  a  pure  video 
dial  tone  provider  is  not  a  multichannel 
distributor.  Rather,  customers  of  a  pure 
video  dialtone  provider  would  be 


responsible  for  meeting  retransmission 
consent  obligations.  The  Commission 
also  determines  that  provision  of  local 
broadcast  signals  by  master  antenna 
television  facililie.5  or  VKF/UHF 
antennas  on  individual  dwellings  is  not 
subject  to  retransmission  consent, 
provided  tnat  these  signals  are  available 
without  charge  at  the  residents'  option. 
To  ensure  that  these  conditions  are  mut. 
the  facilities  in  question  must  be  the 
property  of  the  building  owner  or 
individual  subscriber. 

51.  The  statute  requires  commercial 
television  broadcast  stations  to  make  an 
election  between  must-carry  and 
retransmission  con.^ent  rights  within 
one  year  of  the  date  of  enactment  of  the 
1992  Act  and  every  three  years 
thereafter.  The  Commission  adopts  the 
following  schedule  for  implementing 
the  must  carry  and  retransmission 
consent  requirements. 

52.  Effective  April  2. 1993,  cable 
operators  will  be  required  to  give 
subscribers  30  days  notice  of  deletion  or 
repositioning  of  any  television  broadcast 
station  carried.  As  of  May  3.  1993,  cable 
sy.stems  must  notif>-  qualified 
noncommercial  educational  stations  of 
the  location  of  their  principal  headend 
and  notify  any  local  television  stations 
that  may  not  be  entitled  to  must -carry 
status  due  to  failure  to  meet  signal 
strength  requirements  or  imposition  of 
increased  ccpjTight  liability  on  cable 
systems. 

53.  On  June  2.  1993.  cable  systems 
must  begin  carriage  of  their  complement 
of  commercial  must-carry  signals.  Cable 
operators  will  not  be  required  to 
conform  to  the  channel  positioning 
rules  un-il  the  retransmission  consent 
requirements  go  into  effect.  By  June  17, 
1993.  local  commercial  television 
stations  will  be  required  to  make  their 
initial  election  of  must-carry  or 
retransmission  consent  status,  and 
stations  electing  must-carr>'  must  notify 
cable  operators  of  their  preferred 
channel  positions.  The  retransmission 
consent  and  channel  positioning 
requirements  will  take  effect  on  October 
6,  1993.  Subsequent  election  deadlines 
are  0<  tober  1  of  1996.  1999.  etc.  Those 
elections  will  take  effect  on  January  1  of 
1997,  2000  etc. 

54.  The  Commission  notes  that  cable 
operators  wishing  to  drop  signals  due  to 
a  failure  to  reach  retransmission  consent 
agreements  will  be  required  to  notify 
subscribers  by  September  6.  1993  and 
that  the  lead  time  for  preparing  such 
notifications  for  insertion  in  subscriber 
bills  and  for  making  necessary 
equipment  changes  may  be  even  longer. 
Therefore,  the  Commission  expects  that, 
in  general,  retransmission  consent 
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agreements  will  be  concluded  by  early 
August  of  1993. 

55.  Stations  will  be  required  to  make 
the  same  election  for  cable  systems  with 
overlapping  franchise  areas.  If  a  station 
fails  to  make  an  election  by  the 
deadline,  the  default  election  will  be 
must-carry.  Stations  will  be  required  to 
place  copies  of  all  election  statements  in 
their  public  files  and  to  send  each  cable 
operator  in  the  local  m.arket  a  copy  of 
the  station's  election  statement  with 
respect  to  that  operator.  New  television 
stations  must  make  their  initial  must- 
carry/retransmission  consent  elections 
within  30  days  of  commencing  regular 
broadcasts,  and  this  initial  election  will 
take  effect  90  days  after  it  is  made. 

56.  The  Commission,  rejecting  its 
tentative  conclusion,  finds  that  the 
requirement  in  new  section  614(b)(3)(B) 
that  cable  operators  must  "carry  the 
entirety  of  the  program  schedule  of  any 
television  station  carried  on  the  cable 
system"  (subject  to  Commission  rules 
on  sports  broadcasting,  sjmdicated 
exclusivity,  and  network 
nonduplication)  applies  to  all  television 
stations  carried,  including 
retransmission  consent  and  must-carry 
stations.  Moreover,  local  television 
signals  carried  pursuant  to 
retransmission  consent  agreements 
count  against  the  must-carry  signal 
complement  required. 

57.  The  Commission  determines  that 
retransmission  consent  is  a  new  right, 
created  by  the  Communications  Act, 
that  vests  in  a  broadcasters'  signal.  This 
right  is  distinct  from  copyTigiit,  which 
applies  to  the  programming  carried  on 
the  signal.  Broadcasters  may  bargain 
away  their  retransmission  consent 
rights.  However,  in  order  to  maintain 
the  Congressionally-mandated 
distinction  between  retransmission 
consent  and  copyright,  the  Commission 
finds  that  any  bargaining  must  be  for 
retransmission  consent  rights  in  the 
entire  signal  and  not  for  individual 
programs  carried  on  the  signal.  Thus, 
any  retransmission  rights  acquired  will 
be  for  the  entire  signal  of  a  broadcast 
station.  The  Commission  expects  purely 
contractual  disputes  to  be  resolved  in 
the  courts,  but  broadcast  stations  and,  in 
certain  circumstances,  television 
networks,  may  file  complaints  with  the 
Commission  regarding  alleged 
violations  of  section  325(b). 

58.  With  respect  to  ensuring  that 
retransmission  consent  fees  do  not 
result  in  basic  ser%  ice  tier  rates  that  are 
not  reasonable,  the  Commission 
determines  that  its  rate  regulation 
proceeding  is  the  appropriate  forum  for 
addressing  reasonableness  of 
retransmission  consent  rates. 
Accordingly,  the  Commission  declines 


to  adopt  specific  regulations  limiting 
retransmission  consent  rates. 

59.  The  new  retransmission  consent 
rules  also  prohibit  exclusive 
retransmission  consent  agreements.  The 
Commission  will  revisit  this  issue  in 
three  years.  Additionally,  the 
Commission  concludes  that  television 
broadcast  stations  that  elect 
retransmission  consent  may  exercise 
network  nonduplication  rights  and 
denies  a  petition  from  the  National 
Cable  Television  Association  to  revisit 
the  network  nonduplication  rules. 

Final  Regulatory  Flexibility  Analysis 

60.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  the 
Commission's  final  analysis  is  as 
follows: 

/.  Need  and  Purpose  of  this  Action 

This  action  is  taken  to  implement  tlie 
provisions  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  pertaining  to  the  mandatory 
carriage  of  broadcast  signals  ("must- 
carry")  and  retransmission  consent. 

//.  Summary  of  Issues  Raised  by- 
Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

No  comments  were  received  in 
response  to  the  request  for  comments  to 
the  Initial  Regulatory  Flexibility 
Analysis,  however  comments  received 
in  response  to  the  Notice  of  Proposed 
Rule  Making  indicate  that  smaller  cable 
systems  that  primarily  serve  rural  areas 
are  concerned  about  their  ability  to 
compete  effectively  under  the  same 
regulatory  scheme  as  that  applied  to 
larger  cable  systems.  Concerns  focus 
generally  on  the  smaller  system's  ability 
to  financially  meet  technical 
requirements  and  to  effectively 
negotiate  for  retransmission  rights  in  its 
market. 

///.  Significant  Alternatives  Considered 
and  Rejected 

None.  Tlie  Act  is  specific  with  regard 
to  the  must-carry  and  retransmission 
rights  available  to  broadcasters  and  the 
resulting  obligation  on  cable  systems. 
The  Act  provides  that  rights  and 
obligations  are  proportionate  to  the  size 
of  the  business. 

61.  The  Secretary  .shall  cause  a  copy 
of  the  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 
be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354. 
94  Stat.  1164,  5  use.  601  et  seq. 
(1981). 


Ordering  Qauaes 

62.  Accordingly, ;( is  ordered,  That 
pursuant  to  authority  contained  in 
Section  4(i)  and  (j),  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  and  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992,  Pub.  L.  No.  102-385.  part 
76  of  the  Commission's  Rules,  47  CFR 
part  76.  is  am.ended  as  set  forth  in 
below. 

63.  It  is  further  ordered,  That  pursuant 
to  the  need  to  avoid  disruption  to  cable 
subscribers  and  broadcast  television 
stations  during  the  transition  to  the  new 
broadcast  signal  carriage  rules  and  the 
authority  contained  in  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d)(3),  section  76.58(a)  and  76.59  of 
the  rules  set  forth  below  will  be 
effective  April  2,  1993. 

64.  It  is  further  ordered.  That  §§  76.56 
and  76.58(e)  of  the  rules  set  forth  below 
will  be  effective  June  2.  1993. 

65.  It  is  further  ordered,  That  §§  76.64 
and  76.302  of  the  rules  set  forth  below 
will  be  effective  June  17.  1993. 

66.  It  is  further  ordered.  That  all  other 
sections  of  the  rules  set  forth  below  will 
be  effective  May  3, 1993. 

67.  It  is  further  ordered,  That  the 
Petition  for  Rule  Making  filed  by  the 
National  Cable  Television  Association 
on  January  19,  1993,  is  denied. 

68.  It  is  further  ordered,  That  MM 
Docket  No.  90—4  is  terminated. 

69.  It  is  further  ordered,  That  MM 
Docket  No.  92-295  is  terminated. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Amendatory  Tex! 

Part  76ofchapterIof  title47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76  is 
revised  to  read  as  follows: 

Authority:  47  U.S.C.  152.  15.1,  154.  301, 
303,  307,  308.  309,  532.  533,  535.  543,  552. 

2.  Section  76.5  is  amended  by  revising 
paragraph  (b)  and  adding  paragraphs 
(nn),  (oo)  and  (pp)  to  read  as  follows: 

S76.5    Definitions. 

•         •         •         •         • 

(b)  Television  station;  television 
broadcast  station.  Any  television 
broadcast  station  operating  on  a  channel 
regularly  assigned  to  its  community  by 
S  73.606  of  this  chapter,  and  any 
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television  broadcast  station  licensed  by 
a  foreign  govwnment:  Provided. 
however.  That  a  television  broadcast 
station  licensed  by  a  farei^  government 
shall  not  be  entitled  to  assert  a  claim  to 
carriage,  pro^axn  exclusivity,  or 
retransmission  conssnt  authorization 
pursuant  to  subpart  D  or  F  of  this  part, 
but  m^y  otherwise  be  carried  if 
consistent  with  the  rul«js  on  any  service 
tier. 
•        •        ft        •        * 

(nn)  Activated  channels.  Those 
channels  engineered  at  the  headend  of 
a  cable  system  for  the  provision  of 
services  generally  available  to 
residential  subscribers  of  the  cable 
system,  regardless  of  whether  sivch 
services  actually  are  provided, 
including  any  channel  designated  for 
public,  educational  or  governmental 
use. 

(oo)  Viable  activated  channels.  Tliose 
activated  channels  of  a  cable  system, 
except  those  channels  whoso  use  for  the 
distribution  of  broadcast  sisals  would 
conflict  with  technical  and  safety 
regulations.  See  part  76,  subpart  K. 

ipp)  Principal  headend.  (1)  The 
headend,  in  the  ca.'ie  of  a  cable  system 
with  a  single  headend  or, 

(2)  In  the  case  of  a  cable  system  with 
more  than  one  headend,  the  principal 
headend  desigr.stdd  by  the  cable 
operetor,  ex'xp*.  liist  such  designation 
shall  not  und«nn;ne  or  evade  t.he 
requiremerits  of  subpart  D  of  this  part. 
The  designation  cf  a  principal  headend 
shall  be  made  by  May  3,  1993,  and  each 
cable  system  shall  place  in  its  public  file 
the  location  of  its  designated  principal 
headend  by  June  17, 1993,  es  provided 
in  §  76.302.  Except  for  good  cause,  an 
operator  may  not  change  its  choice  of 
principcl  headend. 

3.  S«K;tion  76.7  is  revised  in  its 
entirety  lo  r^ad  as  follows: 

§  76.7    Sp«ci*!  '•*;;«♦  •rxJ  mu»'.<arry 
ccmpUin!  proc«cJL>rM. 

(a)(1)  Pei'Uori.'i  fcr  special  relief.  On 
petition  by  a  cable  television  system 
operator,  a  franchising  authority,  an 
applicant,  permit'oe,  or  licsnsee  of  a 
television  broadcast  or  translator 
station,  or  by  any  other  interested 
person,  the  CoTtirriission  may  waive  any 
prevision  of  the  rules  relating  to  cable 
television  systems,  impose  additional  or 
difTjrent  raquL'^ments,  or  issue  a  ruling 
on  a  complaint  or  disputed  question. 

(2)  Complaints  pied  pursuant  to 
§  76.61.  In  response  to  a  coraplaint  filed 
by  a  television  broedcast  station  under 
§  7B.61  (must -carry  complaint],  the 
Ccmini.ssion  may  order  a  cable 
television  system  operatcr  to  commence 
or  rasuma  carriage  of  the  complaining 
station,  or  position  or  reposition  the 


complaining  station's  channel  on  the 
cable  television  system,  pursuant  to 
subpart  D  of  this  part. 

(b)  The  petition  for  special  relief  or 
must-carry  complaint  may  be  submitted 
informally,  by  letter,  but  shall  be 
accompanied  by  a  certificate  of  service 
on  any  cable  television  system  operator, 
franchising  authority,  station  licensee, 
permittee,  or  applicant,  or  other 
interested  person  who  may  be  directly 
affected  if  the  relief  requestad  is 
granted 

(c)(1)  The  petition  for  special  reUef  or 
must-carry  complaint  shall  state  the 
relief  requested.  It  shall  state  fully  and 
precisely  all  pertinent  facts  and 
considerations  relied  on  to  demonstrate 
the  need  for  the  relief  requested  and  to 
support  a  determination  that  a  grant  of 
sucli  relief  would  serve  the  public 
interest.  Factual  allegations  shall  be 
.supported  by  affidavit  of  a  person  or 
persons  with  actual  knowledgfj  of  the 
facts,  ar.d  exhibits  shall  be  verified  by 
the  person  who  prepares  them. 

(2)  A  petition  lor  special  relief  or 
must-carry  complaint  shall  set  forth  all 
steps  taken  by  the  parties  to  resolve  the 
problem,  except  where  the  only  relief 
sought  is  a  clarification  or  interpretation 
of  the  rules. 

(3)  An  original  and  two  (2)  copies  of 
the  petition  for  special  relief  or  must- 
carry  complaint,  end  all  subsequent 
pleadings  shall  be  filed  in  accordance 
with  §  0.4(n(a)  of  this  chapter,  except 
the  petitions  for  special  relief  requiring 
fees  as  set  forth  at  part  1 ,  subpart  G  of 
this  chapter  must  be  filed  in  accordance 
with  §  0.401(b)  of  this  chapter.  Wust- 
carry  complaints  filed  pursuant  to 

§  76.61  are  not  covered  by  part  1, 
subpart  C  of  this  chapter  and  do  not 
require  fees, 

C4)(i)  Must<arTy  complaints  filed 
pursuant  to  §  76.61  (a)  (Complaints 
regarding  carriage  of  local  commertnal 
television  stations)  shall  be 
accompanied  by  the  notice  from  the 
complainant  to  tlie  cable  television 
system  operator  (§  76.61(a)(1)),  and  the 
cable  television  system  operator's 
response  {§  76.51(a)(2)),  if  ary.  If  no 
timely  response  was  received,  the 
complaint  should  so  slate. 

(ii)  Must-carry  complaints  filed 
pursuant  to  §  76.61(b)  (Complaints 
regarding  carriage  of  qualified  local  NCE 
televisian  stations)  should  be 
accompanied  by  any  relevant 
correspondence  between  the 
complainant  and  the  cable  television 
system  operator. 

(iii)  No  must-carry  complaint  filed 
pursuant  lo  §  76.61  will  be  accepted  by 
the  Commission  if  filed  more  than  sixty 
(CO)  days  after  the  date  of  the  specific 
event  described  in  this  paragraph.  Must- 


carry  complaints  filed  pursuant  to 
§  76.61(a)  or  §  76.61(b)  should 
affirmatively  state  the  speciiic  event 
upon  which  the  complaint  is  based,  and 
shall  establish  that  the  complaint  is 
being  filed  within  sixty  (6C)  days  of 
such  specific  event.  With  respect  to 
must -carry  complaints  filed  pursuant  to 
§  76.61(a),  the  specific  event  shall  be 

(A)  The  denial  by  a  cable  television 
system  operator  of  a  request  for  carriage 
or  channel  position  contained  in  the 
notice  required  by  §  76.6i;a)(l),  or 

(B)  The  failure  to  respond  to  such 
notice  within  the  time  period  allowed 
by  §  76.61(a)(2).  With  respect  to  must- 
carry  compleints  filed  pursuant  to 

§  76.61(b),  the  specific  event  shall  bo 
when  the  complainant  first  believes  that 
the  cable  televi?ion  system  operator  has 
failed  to  comply  with  the  applicable 
provisions  of  subpart  D  of  this  psrt. 

(d)  Intere.sted  persons  may  submit 
comments  or  oppositions  to  a  petition 
for  special  relief  or  a  must -carry 
complaint  within  twenty  (20)  days  after 
the  date  of  publ'C  notice  of  the  filing  of 
such  petition  or  complaint.  For  good 
cause  shown  in  the  petition  for  special 
relief  or  must-carry  complaint,  the 
Commissio.i  may,  by  letter  or  telegram 
to  known  interested  persons,  specify  an 
altered  time  for  such  submissions. 
Comment^  or  oppositions  shall  be 
served  on  the  petitioner  or  complainant 
and  on  all  persons  listed  in  petitioner's 
or  complainant's  certificate  of  service, 
and  shall  contain  a  detailed  full 
showing,  supported  by  affidavit,  of  aiiy 
facts  or  considerations  relied  on. 

(e)  The  petitioner  or  complainant  may 
file  a  reply  to  the  comments  or 
oppositions  within  ten  (10)  days  after 
their  submission,  which  shell  be  served 
on  all  persons  who  hdvi  filed  pleadings 
and  shall  also  contain  a  detailed  full 
showing,  supported  by  affidavit,  of  any 
additional  facts  or  considerations  relied 
on.  For  good  cause  shown,  the 
Commission  may  specify  a  shorter  time 
for  the  filing  of  reply  comments. 

(0  The  Ccmm.ission,  after 
consideration  of  o  petition  for  special 
relief  and  the  responsive  pleadings,  may 
determine  whether  the  public  interest 
would  be  served  by  the  grant,  in  whole 
or  in  part,  or  denial  cf  the  request,  or 
may  issue  a  ruling  on  the  complaint  or 
dispute.  The  Commission  will  resolve 
must-carry  complaints  pursuant  to 
paragraphs  (a)(4)  and  (b)(2)  of  §76.61. 
The  Commission  may  specify  other 
procedures,  such  as  oral  argument, 
evidentiary  hearing,  or  further  written 
submissions  directed  to  particular 
aspects,  as  it  deems  appropriate.  In  the 
event  that  an  evidentiary  hearing  is 
required,  the  Commission  will 
determine,  on  the  basis  of  the  pleadings 
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and  such  other  procedures  as  it  may 
specify,  whether  temporary  relief 
should  be  afforded  any  party  pending 
the  hearing  and  the  nature  of  any  such 
temporary  relief. 

(g)  On  a  finding  that  the  public 
interest  so  requires,  the  Commission 
may  determine  that  a  system 
community  unit  operating  or  proposing 
to  operate  in  a  community  located 
outside  of  the  48  contiguous  states  shall 
comply  with  provisions  of  subparts  D, 
F,  and  G  of  this  part  in  addition  to  the 
provisions  thereof  otherwise  applicable. 

Note:  Each  party  filing  a  petition, 
comment.«,  opposition  or  other  pleading 
pursusnt  to  §  76.7  is  responsible  for  the 
continuing  accuracy  and  completeness  of  all 
information  in  such  document.  The 
provisions  of  §  ^  .65  of  this  chapter  are  wholly 
applicable  to  pleadings  involving  §  76.7, 
except  that  where  specific  provisions  of  the 
latter  conflict  with  the  former,  the  specific 
provisions  of  §76. 7  are  controlling,  e.g., 
where  requirements  for  service  on  specified 
parties  of  certain  information  may  vary. 

4.  Section  76.51  is  amended  by 
revising  the  names  of  markets  ranked 
numbers  18,  19  and  27,  and  by  adding 
a  note  at  the  end  of  the  section,  to  read 
as  follows: 

§  76.51     Majof  tol«vlalon  markets. 

***** 

(18)  Atlanta-Rome.  Ga, 

(19)  Hartford-New  Haven-New 
Britain-Waterbury-New  London,  Ct. 

*  •         •        •        « 

(27)  Columbus-Chillicothe,  Ohio 

*  •        •        •        • 

Note:  Requests  for  changes  to  this  list  shall 
be  made  in  the  form  of  a  petition  for 
pjlemaking  pursuant  to  S  1-401  of  this 
chapter,  except  that  such  jjefitions  shall  not 
be  subject  to  the  public  notice  provisions  of 
§1.403  of  this  chapter. 

5.  Section  76. .S5  is  added  to  subpart 
D  to  read  as  follows: 

§  75.55    Dafinitiona  ■ppllcablc  to  the  must- 
c«rry  rules. 

For  purposes  of  the  must-carry  rules 
set  forth  in  this  subpart,  the  following 
definitions  apply: 

(a)  Qualified  noncommercial 
educational  (NCE)  television  station.  A 
qualified  NCE  television  station  is  any 
television  broadcast  station  which 

(l)(i)  Under  the  rules  and  regulations 
of  the  Commission  in  effect  on  March 
29,  1990,  is  licensed  by  the  Commission 
as  an  NCE  television  broadcast  station 
and  which  is  owned  and  operated  by  a 
public  agency,  nonprofit  foundation, 
corporation,  or  association;  and 

(ii)  Has  as  its  licensee  an  entity  which 
is  eligible  to  receive  a  community 
service  grant,  or  any  successor  grant 
thereto,  from  the  Corporation  for  Public 


Broadcasting,  or  any  successor 
organization  thereto,  on  the  basis  of  the 
formula  set  forth  in  section  396(k)(6)(B) 
of  the  Communications  Act  of  1934,  as 
amended;  or 

(2)  Is  owned  and  operated  by  a 
municipality  and  transmits 
noncommercial  programs  for 
educational  purposes,  as  defined  in 
Section  73.612  of  this  chapter,  for  at 
least  50  percent  of  its  broadcast  week. 

(3)  This  definition  includes: 
(i)  The  translator  of  any  NCE 

television  station  with  five  watts  or 
higher  power  serving  the  franchise  area, 

(ii)  A  full-service  station  or  translator 
if  such  station  or  translator  is  licensed 
to  a  channel  reserved  for  NCE  use 
pursuant  to  §  73.606  of  this  chapter,  or 
anv  successor  regulations  thereto,  and 

fiii)  Such  stations  and  translators 
operating  on  channels  not  so  reser\'ed 
but  otherwise  qualified  as  NCE  .stations. 

(b)  Qualified  local  noncommercial 
educational  (!\'CE!  television  station.  A 
qualified  local  NCE  television  station  is 
a  aualified  NCE  television  station: 

(1)  That  is  licensed  to  a  community 
whose  reference  point,  as  defined  in 
§76.53  is  within  50  miles  of  the 
principal  headend,  as  defined  in 

§  76.5(pp),  of  the  cable  system;  or 

(2)  Whose  Grade  B  service  contour 
encompasses  the  principal  headend,  as 
defined  in  §  76.5(pp).  of  the  cable 
system. 

(c)  Local  commercial  television 
station.  A  local  commercial  television 
station  is  any  full  power  television 
broadcast  station,  other  than  a  qualified 
NCE  television  station  as  defined  in 
paragraph  (a)  of  this  section,  licensed 
and  operating  on  a  channel  regularly 
assigned  to  its  community  by  the 
Commission  that,  with  respect  to  a 
particular  cable  sy,stem,  is  within  the 
same  television  market,  as  defined 
below  in  paragraph  (e)  of  this  section,  as 
the  cable  system,  except  that  the  term 
local  commercial  television  station  does 
not  include: 

(1)  Low  power  television  stations, 
television  translator  stations,  and 
passive  repeaters  with  operate  pursuant 
to  part  74  of  this  chapter. 

(2)  A  television  broadcast  station  that 
would  be  considered  a  distant  signal 
under  the  capable  compulsory  copyright 
license,  17  U.SC.  111.  if  such  station 
does  not  agree  to  indemnify  the  cable 
operator  for  any  increased  copyright 
liability  resulting  from  carriage  on  the 
cable  system;  or 

(3)  A  television  broadcast  station  that 
does  not  deliver  to  the  principal 
headend,  as  defined  in  §  76  5{pp).  of  a 
cable  system  either  a  signal  level  of 

-  45dBm  for  UHF  signals  or  -  49dBm 
for  VHF  signals  at  the  input  terminals  of 


the  signal  processing  equipment,  i.e.. 
the  input  to  the  first  active  component 
of  the  signal  processing  equipment 
relevant  to  the  signal  at  issue,  if  such 
station  does  not  agree  to  be  responsible 
for  the  costs  of  delivering  to  the  cable 
system  a  signal  of  good  quality  or  a 
baseband  video  signal. 

(d)  Qualified  low  power  station.  A 
qualified  low  power  station  is  any 
television  broadcast  station  conforming 
to  the  low  power  television  rules 
contained  in  part  74  of  this  chapter, 
only  if: 

(i)  Such  station  broadcasts  for  at  least 
the  minimum  number  of  hours  of 
operation  required  by  the  Commission 
for  full  power  television  broadcast 
stations  under  part  73  of  this  chapter; 

(2)  Such  station  meets  all  obligations 
and  requirements  applicable  to  full 
power  television  broadcast  stations 
under  part  73  of  this  chapter,  with 
respect  to  the  broadcast  of 
nonentertainment  programming; 
programming  and  rates  involving 
political  candidates,  election  issues, 
controversial  issues  of  public 
importance,  editorials,  and  personal 
attacks;  programming  for  children;  and 
equal  employment  opportunity;  and  the 
Commission  determines  that  the 
provision  of  such  programming  by  such 
station  would  address  local  news  and 
informational  needs  which  are  not  being 
adequately  served  by  full  power 
television  broadcast  stations  because  of 
the  geographic  distance  of  such  full 
power  stations  from  the  low  power 
station's  community  of  license; 

(3)  Such  station  complies  with 
interference  regulations  consistent  with 
its  secondary  status  pursuant  to  part  74 
of  this  chapter; 

(4)  Sucii  station  is  located  no  more 
than  35  miles  ft-om  the  cable  system's 
principal  headend,  as  defined  in 

§  76.5(pp),  and  delivers  to  that  headend 
an  over-the-air  signal  of  good  quality; 

(5)  The  community  of  license  of  surJi 
station  and  the  franchise  area  of  the 
cable  system  are  both  located  outside  of 
the  largest  160  Metropolitan  Statistical 
Areas,  ranked  by  population,  as 
determined  by  the  Office  of 
Management  and  Budget  on  June  30, 
1990,  and  the  population  of  such 
community  of  license  on  such  date  did 
not  exceed  35,000;  and 

(6)  There  is  no  full  power  television 
broadcast  station  licensed  to  any 
community  within  the  county  or  other 
equivalent  political  subdivision  (of  a 
State)  served  by  the  cable  system. 

(e)  Television  market.  For  purposes  of 
the  must-carry  rules: 

(1)  A  local  commer<;ial  broadcast 
television  station's  market  shall  be 
defined  as  its  Area  of  Dominant 
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Influence  (ADI)  as  determined  by 
Arbitron  and  published  in  its  Television 
ADI  Market  Guide  or  any  successor 
publication,  as  noted  below,  except  that 
for  areas  outside  the  contiguous  46 
states  the  area  of  dominant  influence 
may  be  denned  using  Nielsen's 
Designated  Market  Area  (DMA),  where 
applicable,  and  that  Puerto  Rico,  the 
US.  Virgin  Islands  and  Guam  will  each 
be  considered  one  ADI; 

(2)  A  cable  system's  television 
market(s)  shall  be  the  one  or  more  ADIs 
in  which  the  communities  if  sgrves  are 
located: 

(3)  In  addition,  the  county  in  which 
a  station's  community  of  license  is 
located  will  be  considered  within  its 
market. 

No*r.  For  the  lf»93  must-carry/ 
retransmission  consent  election,  the  ADI 
assignments  specified  in  the  1991-1992 
Television  ADi  Market  Guide,  available  from 
the  Aibitron  Ratings  Co.,  312  Marshall  Ave., 
Laurel,  MD,  will  apply.  ADI  assignments  will 
be  updated  at  three- year  intervals.  For  the 
1996  election  period,  the  1994-1995  ADI  list 
will  ba  us«ri;  tne  applicable  list  for  the  1999 
election  will  be  tne  1997-1998  list.  etc. 

(f)  Net--vnrk.  For  purposes  of  the  must- 
carry  niles,  3  commercjal  television 
network  i?  an  entity  ibpt  offers 
programming  en  a  regular  b^is  for  1.5 
or  more  hours  por  week  to  at  le^st  25 
affiliates  in  10  or  more  states. 

6.  Section  76.56  is  added  to  subpart 
D  to  road  as  foiiows: 

S  76.56    Si^nai  un^itgt  obH5»»tior)«. 

(a)  Carringe  of  qualified 
nonconmiercioj  educational  stations.  A 
cable  television  F\stom  shall  car^y 
qualified  NCF,  television  stations  in 
acrordsEce  vnth  the  following 
provision.s: 

(1)  Each  cable  operator  shall  carry  on 
its  cable  television  system  any  qualified 
local  NCE  television  station  requesting 
carriage,  except  t^at 

f i)  Systems  witn  1 2  or  fewer  usable 
activated  channels,  as  defined  in  ' 
§  76.6|oo),  shall  be  required  to  carry  the 
signal  of  one  such  station; 

(ii)  Systems  wan  13  to  36  usable 
activated  channels,  as  defined  in 
§  76.5(oo),  shall  be  required  to  carry  at 
least  one  queLned  local  NCE  station, 
but  not  more  than  three  such  stations; 
and 

(iii)  Systems  with  more  than  36  usable 
activated  channels  shall  be  required  to 
carry  the  signals  of  th.-^ee  quah'fied  local 
NCE  educational  television  stations; 
however  a  cable  system  with  more  than 
36  channels  shall  not  be  required  to 
carry  stations  whose  programming 
substantially  duplicates  the 
prngramming  of  another  qualified  local 
.NCE  station. 


Note:  For  purposes  of  this  paragraph,  a 
station  will  be  deemed  to  "fub«tantialiy 
duplicate"  the  programming  of  another 
station  if  it  broadcasts  the  same 
programming,  simultaneous  or  non- 
simultaneous,  for  more  than  50  percent  of 
prime  time,  as  defined  in  8  76.5(n),  and  more 
than  50  percent  outride  of  prime  time  over 
a  three-month  period. 

(2)(i)  In  the  case  of  a  cable  system 
with  12  or  fewer  channels  that  operates 
beyond  the  presence  of  any  qualified 
local  NCE  stations,  the  cable  operator 
shall  import  one  quahfied  NCE 
television  station. 

(ii)  A  cable  system  with  between  13 
and  36  chaiinels  that  operates  beyond 
the  presence  of  any  qualified  local  NCE 
stations,  the  cable  operator  shell  import 
at  least  one  qualified  NCE  television 
station. 

(3)  A  cable  system  with  12  or  fewer 
usable  activated  channels  shall  not  be 
required  to  remove  any  programming 
service  provided  to  subscribers  as  of 
March  29. 1990,  to  satisfy  these 
requirements,  except  that  the  first 
available  channel  must  be  used  to 
satisfy  these  requirements. 

(4)  A  cable  system  with  13  to  36 
usable  activated  channel»  which  carries 
the  signal  of  a  qualified  local  NCE 
statiofi  a'TJiuted  with  a  State  public 
television  network  shall  not  be  required 
to  carry  more  than  one  qualified  local 
NCE  station  affiliated  with  such 
network,  if  the  programming  of  such 
additional  stations  substantially 
duplicates,  as  defined  in  the  note  in 
paragraph  {a){l)  of  this  section,  the 
prograinming  of  a  qualified  local  NCE 
television  station  receiving  carriage. 

(5;  Notwithstanding  the  requirements 
of  paragraph  (a)(ll  of  this  sectio.n,  all 
cable  operators  shall  continue  to 
provide  carriage  to  ell  qualified  local 
NCE  television  stations  whose  sigrals 
were  carried  on  iheir  systems  as  of 
March  29,  1990.  This  requirement  may 
be  waived  with  respect  to  a  particular 
cable  operator  and  a  particular  NCE 
station,  upon  the  written  consent  of  the 
cable  operatur  and  the  station. 

fb)  Carriage  of  local  commercial 
television  stations.  Effective  June  2, 
1993,  a  cable  television  system  shall 
carry  local  commercial  broadcast 
television  stations  in  accordance  with 
the  following  provisions: 

(1)  A  cable  system  with  12  or  faww 
usable  activated  channels,  as  defined  in 
§  76.5foo),  shall  carry  the  signals  of  at 
least  three  local  commercial  television 
stations,  except  that  if  such  system  had 
300  or  fewer  subscribers  on  October  5, 
1992,  it  shall  not  be  subject  to  these 
requirements  as  long  as  it  does  not 
delete  from  carriage  any  broadcast 
television  station. 


(2)  A  cable  system  with  more  than  12 
usable  activated  channels,  as  defined  in 
§  76.5(oo),  shall  carry  local  commercial 
television  stations  up  to  one-third  of  the 
aggregate  number  of  usable  activated 
channels  of  such  system. 

(3)  If  there  are  not  enough  local 
commercial  television  stations  to  fill  the 
channels  set  aside  under  pa.-agraphs 
(b)(lj  and  (b)(2;  of  this  secnon,  a  cable 
operator  of  a  syste.m  with  35  or  fewer 
usable  activated  channels,  as  defined  in 
§  76.5(oo),  shall,  if  such  stntions  exist, 
carry  one  qualified  low  power  television 
station  and  a  cable  system  w'.th  more 
than  35  usable  artivfifed  channtls  shall 
carry  two  qualified  low  ;H)wer  st^iiions. 

(4)  Whenever  the  numt^*?:  c;f  U>ca\ 
commercial  television  stations  exceeds 
the  maximum  number  of  .signals  a  cable 
system  is  required  to  carry  unit?'- 
paragraph  (b](l)  or  (b)f2)  of  ti:is  .^^ection, 
the  cable  operstor  shall  have  discretion 
in  selecting  which  such  stations  shall  be 
carried  en  its  cable  systsm,  except  that 

(i)  Under  no  circumstances  shall  a 
cable  operator  carry  a  qualified  low 
power  station  in  lieu  of  a  local 
commercial  television  station;  and 

(ii}  If  the  cable  operaicr  elects  to  carry 
en  affaidte  of  a  broadcast  network,  as 
defined  in  §  76.55(f).  such  cable 
operator  shall  carry  the  affiliate  of  such 
broadcast  network  whose  community  of 
license  reforence  point,  as  defined  in 
§  76.53,  is  closest  to  the  principc! 
headend,  as  defined  in  §  7G.5(pp),  of  the 
cable  system. 

(5)  A  cable  operator  is  not  required  to 
carry  the  signal  of  any  lotial  commercial 
television  station  that  substantially 
duplicates  the  signal  of  another  local 
commercial  television  station  that  is 
carried  on  its  cable  system,  or  to  carry 
the  signals  of  more  then  one  local 
commercial  television  station  affiliated 
with  a  particular  broadcast  network,  as 
defined  in  §  76.55(f).  However,  if  a  cable 
operator  declines  to  carry  duplicating 
signals,  such  caole  operator  shall  carry 
the  station  whose  community  of  license 
reference  point,  as  defined  iii  §  75.53.  is 
closest  to  the  principal  headend  of  the 
cable  system.  For  purposes  of  this 
paragraph,  substantially  duplicates 
means  that  a  station  regularly 
simultaneously  broadcasts  the  identical 
program.rning  as  another  station  for 
more  t.han  50  percent  of  the  broadcast 
week.  For  purposes  of  this  definition, 
only  identical  episodes  of  a  television 
series  are  considered  duplicative  and 
commercial  inserts  are  excluded  fi-om 
the  comparison.  Whr^n  the  stations 
being  compered  are  licensed  to 
commionities  in  different  time  zones, 
programming  aired  by  a  station  within 
one  hour  of  the  identical  program  being 
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broadcast  by  another  station  will  be 
considered  duplicative. 

(6)  A  cable  oj^rator  is  not  required  to 
carry  on  any  tier,  and  is  not  prohibited 
from  carrying  on  any  tier,  tlie  signal  of 
any  commercial  television  station 
whose  programming  week  consists  of 
more  than  50  percent  sales 
presentations  or  program  length 
commercials. 

(c)  Use  of  public,  educational,  or 
gnvemmentnl  (PEG}  channels.  A  cable 
operator  required  to  carry  more  than  one 
signal  of  a  qualified  low  power  station 
or  to  add  qualified  local  NCE  stations  in 
fulfillment  of  thpse  must -carry 
obligations  may  do  so,  subjwn  to 
approval  by  the  fr?mch:sing  authority 
pursuant  to  Section  611  of  the 
Communications  Act  of  1934,  as 
amended,  by  placing  such  additional 
station  on  public,  educational,  or 
governmental  channels  not  in  u.se  for 
thoir  designated  purposes. 

(d)  Availability  of  signals.  (1)  Local 
commercial  television  stations  carried 
in  fulfillment  of  the  requirements  of  this 
section  shall  be  provided  to  avory 
subscriber  of  a  cable  system.  Such 
signals  shall  be  viewable  via  cable  on  all 
television  receivers  of  a  subsf.riber 
which  are  connected  to  a  cable  system 
by  a  cable  operator  or  for  which  a  cable 
operator  provides  a  connection. 

(2)  Qualified  local  NCE  television 
stations  carried  in  fulfillment  of  the 
carriage  obligations  of  a  cable  operator 
under  this  section  shall  be  available  to 
every  subscriber  as  part  of  the  cable 
system's  lowest  priced  service  tier  that 
includes  the  retransmission  of  local 
commercial  television  broadcast  signals. 

(3)  If  a  cable  opwrator  authorizes 
subscribers  to  install  additional  receiver 
connections,  but  does  not  provide  the 
subscriber  with  such  connections,  or 
with  the  equipment  and  materials  for 
such  connections,  the  operator  shall 
noUfy  such  subscribers  of  e!i  broadcast 
stations  carried  on  the  cable  system 
which  cannot  be  viewed  via  cable 
without  a  converter  box  and  shall  offer 
to  sell  or  lease  such  a  converter  box  to 
such  subscribers.  Such  notification  must 
be  provided  by  June  2, 1993,  and 
annually  thereafter  and  to  each  new 
subscriber  upon  ini»:a]  installation.  The 
notice,  which  may  be  included  in 
routine  billing  statements,  shall  identify 
the  signals  that  are  unavailable  without 
an  additional  connection,  the  manner 
for  obtaining  such  additional 
connection  and  instructions  for 
installation. 

(e)  Identification  of  must-carry 
signals.  A  cable  opeiator  shall  respond 
in  WTiiing  within  30  days  to  any  written 
request  by  any  person  for  the 
identification  of  the  signals  carried  on 


its  system  in  fulfillment  of  the 
requirements  of  this  section.  Pursuant  to 
§  76.302,  a  cable  operator  must  place  a 
list  of  the  broadcast  television  signals 
carried  in  fulfillment  of  these  must- 
carry  obligations  in  its  public  file. 

(f)  Carriage  of  additional  broadcast 
television  signals  on  such  system  shall 
be  at  the  discretion  of  the  cable 
operator,  subject  to  the  retransmission 
consent  rules.  §  76.64,  A  cable  system 
may  also  carry  any  ancillar>'  service 
transmission  on  the  vertical  blanking 
interval  or  the  aural  baseband  of  any 
television  broadcast  signal,  including, 
but  not  limited  to,  muitichannul 
television  sound  and  teletext. 

7.  Section  76.57  is  added  to  subpart 
D  to  read  as  follows: 

§  76.57    Channrt  positioning. 

(a)  At  the  election  of  the  licensee  of 
a  lor^l  commercial  broadcast  television 
station  carried  in  fulfillment  of  the 
must-carry  obligations,  a  cable  operator 
shall  carry  such  signal  on  the  cable 
system  channel  number  on  which  the 
local  commercial  television  station  is 
broadcast  over  the  air,  or  on  th.e  channel 
on  which  it  was  carried  on  July  l^, 
19b5,  or  on  the  channel  on  which  it  was 
csrried  on  January  1, 1992. 

(h)  At  the  election  of  the  licensee  of 
8  qualified  local  NCE  broadcast 
television  station  carried  in  fulfillment 
of  the  must-carry  obligations,  e  cable 
operator  shall  carry  such  signal  on  the 
cable  system  channel  number  on  which 
the  qiaiified  NCE  television  station  is 
broadcast  over  the  air,  or  on  the  channel 
on  which  it  was  carried  on  Jbly  lo 
1985. 

(c)  Any  signal  carried  in  fulfillment  of 
the  mast-carr>'  obligations  may  be 
carried  on  such  other  channel  number 
as  is  mutually  agreed  upon  by  the 
station  and  the  cable  operator. 

(d)  At  the  time  a  lof:al  commercial 
station  elects  must-carry  status  pursuant 
to  §  76.64,  such  station  shall  notify  the 
cable  system  of  its  choice  of  channel 
position  as  specified  in  paragraphs  (o>- 
(c)  of  this  section.  A  qualified  NCE 
stations  shall  notify  the  cable  system  of 
its  choice  of  channel  po.silion  when  it 
requests  carriage.  Channel  positioning 
reque.sts  from  loc;al  commercial  stations 
shall  be  fulfilled  by  the  cable  operator 
no  later  than  October  6,  1993. 


Note:  Any  existing  agrwment  for  chennel 
position  between  a  local  commercial  station 
untitled  tc  must-ca.Ty  status  and  a  cable 
operator  entered  into  prior  to  June  26,  1990. 
may  continue  through  the  expiration  of  such 
Bgroement. 


I76.M    NoUficatton. 

(a)  Effective  April  2.  1993,  a  cable 
operator  shall  provide  written  notice  to 
any  broadcast  television  station  at  least 
30  days  prior  to  either  deleting  from 
carriage  or  repositioning  that  station. 
Such  notification  shall  al.so  be  provided 
to  subscribers  of  tlie  cable  system. 

Note:  No  deletion  or  repositioning  of  a 
local  commBrcial  television  station  shall 
occur  during  a  period  in  whicJi  maior 
television  ratings  services  measure  the  size  of 
audiences  of  local  television  stations.  For  this 
purpose,  such  periods  are  the  four  national 
four- week  ratings  penods— generally 
including  Febr\idry.  May,  July  and 
November— commonly  known  as  audience 
sweeps. 

(b)  By  May  3,  1993,  a  cable  operator 
must  notify  all  qualified  NCE  stations  of 
its  designated  principal  headend  by 
certified  mail. 

(c)  A  cable  operator  shall  provide 
written  notice  by  certified  mail  to  all 
stations  carried  on  its  system  pursuant 
to  the  must-carry  rules  at  least  60  days 
prior  to  ajiy  change  in  the  designation 
of  its  principal  headend,  and  shall 
include  the  new  designation  in  its 
public  file. 

(d)  By  May  3.  1993.  a  cable  operator 
must  notify  all  local  commercial  and 
NCE  stations  that  may  not  be  entitled  to 
carriage  because  tiiey  either 

(Ij  Fail  to  meet  the  standards  fqr  ~ 
delivery  of  a  good  quality  signal  to  the 
cable  system's  principal  headend  or 

(2)  May  cau.se  an  increased  copjTight 
liability  to  the  cable  system. 

(e)  By  June  2,  1993.  a  cable  operator 
must  send  by  cert.fied  mail  a  copy  of  a 
list  of  all  broadcjist  television  stations 
carried  by  its  system  and  their  channel 
positions  to  ell  local  commercial  and 
noncommercial  television  stations, 
including  those  not  designated  as  mu.st- 
r^rr}'  stations  and  tho-se  not  carried  on 
the  system. 

9.  Section  76.59  is  added  to  subpart 
D  to  read  as  follows: 


8.  Section  76.58  is  added  to  .subpart 
D  to  read  as  follows: 


§  7C.59    ModrficatJon  of  t*i«vision  markcU. 

(a)  The  Commission,  following  a 
written  request  from  a  broadcast  station 
or  a  cable  system,  may  deem  that  the 
television  market  of  a  particular 
commercial  television  broadca.st  station 
should  include  additional  communities 
within  its  television  market  or  exclude 
communities  from  such  station's 
television  market.  In  this  respect, 
communities  may  be  considered  part  of 
more  than  one  television  market. 

(b)  Such  requests  for  modification  of 

a  television  market  shall  be  submitted  in 
accordance  with  §  76.7.  petitions  for 
special  relief. 

(c)  A  cable  operator  shall  not  delete 
from  carriage  the  signal  of  a  commercial 
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television  station  during  the  pendency 
of  any  proceeding  pursuant  to  this 
section. 

10.  Section  76.60  is  revised  in  its 
entirety  to  read  as  follows: 

§  76.60    Compensation  for  carrtag*. 

A  cable  operator  is  prohibited  from 
accepting  or  requesting  monetary 
payment  or  other  valuable  consideration 
in  exchange  either  for  carriage  or 
channel  positioning  of  any  broadcast 
television  station  carried  in  fulfillment 
of  the  must-carry  requirements,  except 
that 

(a)  Any  such  station  may  be  required 
to  bear  ihe  costs  associated  with 
delivering  a  good  quality  signal  or  a 
baseband  vi.ieo  signal  to  the  principal 
headend  of  the  cable  system;  or 

lb)  A  cable  operator  may  accept 
payments  from  stations  which  would  be 
considered  distant  sigrials  under  the 
cable  con'.pulsory  copyright  license,  17 
U.S.C.  Ill,  as  indemnification  for  any 
i.icreased  copyright  liability  resulting 
from  carriage  of  such  signal. 

Note:  A  cable  operdtor  may  continue  to 
accept  monetary  payTnent  or  other  valuable 
consideration  in  exchange  for  carriage  or 
channel  {xisitionir.K  of  the  signal  of  any  local 
commercial  television  station  carried  in 
fijlfillmenf  of  the  must  carry  requirements, 
through,  but  not  beyond,  the  date  of 
expiration  of  an  agmement  between  a  cable 
opera<orand  a  local  commercial  television 
station  entered  into  prior  to  June  26, 1990. 

11   Section  76.61  is  added  to  subpart  - 
D  to  reed  as  follows: 

§76.61     Dteputaa  concerning  carriage. 

(a)  Complaints  regarding  carriage  of 
local  commercial  television  stations.  (1) 
Whenever  a  local  commercial  television 
station  or  e  qualified  low  power 
television  station  believes  that  a  cable 
operator  has  failed  to  meet  its  carriage 
or  channel  positioning  obligations, 
pursuant  to  §§  76  56  and  76.57,  such 
station  shall  notify  tlie  operator,  in 
WTiting.  of  the  alleged  failure  and 
identify  its  reasons  for  believing  that  the 
cable  operator  is  obligated  to  carry  the 
signal  of  such  station  or  position  such 
signal  on  a  particular  cJiannel. 

(2)  The  cable  operator  shall,  within  30 
days  of  receipt  of  such  written 
notification,  respond  in  writing  to  such 
notification  and  either  commence  to 
carry  the  signal  of  such  station  in 
accordance  with  the  terms  requested  or 
state  its  reasons  for  believing  that  it  is 
not  obligated  to  carry  such  signal  or  is 
in  compliance  with  the  channel 
positioning  and  repositioning  and  other 
requirements  of  the  must-carry  rules.  If 
a  refusal  for  carriage  is  based  on  the 
station's  distance  from  the  cable 
system's  principal  headend,  the 


operators  response  shall  include  the 
location  of  such  headend.  If  a  cable 
operator  denies  carriage  on  the  basis  of 
the  failure  of  the  station  to  deliver  a 
good  quality  signal  at  the  cable  system's 
principal  headend,  the  cable  operator 
must  provide  a  list  of  equipment  used 
to  make  the  measurements,  the  point  of 
measurement  and  a  list  and  detailed 
description  of  the  reception  and  over- 
the-air  signal  processing  equipment 
u.sed,  including  sketches  such  as  block 
diagrams  and  a  description  of  ihe 
methodology  used  for  processing  the 
signal  at  issue,  in  its  response. 

(3)  A  local  commercial  television 
station  or  qualified  low  power  television 
station  thai  is  denied  carriage  or 
channel  positioning  or  repositioning  in 
accordance  with  the  must-carry  rules  by 
a  cable  operator  may  file  a  complaint 
with  the  Commission  in  accordance 
with  the  procedures  set  forth  in  §  76.7 
relating  to  must-carry  complaints.  In 
addition  to  the  requirements  of  §  76.7, 
such  complaint  shall  specifically  allege 
the  manner  in  which  such  cable 
operator  has  failed  to  meet  its 
obligations  and  the  basis  for  such 
allegations. 

(4)  If  the  Commission  determines  that 
a  cable  operator  has  failed  to  meet  its 
must-carry  obligations,  the  Commission 
shall  order  that,  within  45  days  of  such 
order  or  such  other  time  period  as  the 
Commission  may  specify,  the  cable 
operator  reposition  the  complaining 
station  or,  in  the  case  of  an  obligation 
to  carry  a  station,  commence  or  resume 
caiTiage  of  the  station  and  continue  such 
ca.Tiage  for  at  least  12  months.  If  the 
Commission  determines  that  the  cable 
operator  has  fully  met  the  must-carry 
requirements,  it  shall  dismiss  the 
complaint. 

(bj  Complaints  regarding  carriage  of 
qualified  local  NCE  television  stations. 
(1)  Whenever  a  qualified  local  NCE 
television  station  believes  that  a  cable 
operator  has  failed  to  comply  with  the 
signal  carriage  or  channel  positioning 
requirements,  pursuant  to  §§  76.56- 
76.57,  the  station  may  file  a  complaint 
with  the  Commission  in  accordance 
with  the  procedures  set  forth  in  §  76  7. 
In  addition  to  the  requirements  of 
§  76.7,  such  complaint  shall  specifically 
allege  the  manner  in  which  such  cable 
operator  has  failed  to  comply  with  such 
requirements  and  state  the  basis  for 
such  allegations. 

(2)  If  the  Commission  determines  that 
a  cable  operator  has  failed  to  meet  its 
must-carry  obligations,  the  Commission 
shall  order  that,  within  45  days  of  such 
order  or  such  other  period  as  the 
Commission  may  specify,  the  cable 
operator  reposition  the  complaining 
station  or,  in  the  case  of  an  obligation 


to  carry  a  station,  commence  or  resume 
carriage  of  the  station  and  continue  such 
carriage  for  a  period  of  time  the 
Commission  deems  appropriate  for  the 
specific  case  under  consideration.  If  the 
Commission  determines  that  the  cable 
operator  has  fully  met  the  must-carry 
requirements,  it  shall  dismiss  the 
complaint. 

12.  Section  76.62  is  revised  in  its 
entirety  to  read  as  follows: 

§  76.62    Mannar  of  carriage. 

(a)  Cable  operators  .shall  carry  the 
entirety  of  the  program  schedule  of  any 
television  station  carried  unless  carriage 
of  specific  programming  is  prohibited, 
and  other  programming  authorized  to  be 
substituted,  under  §  76.67  or  subpart  F 
of  part  76. 

(b)  Each  such  television  broadcast 
signal  carried  shall  be  carried  without 
material  degradation  in  compliance 
with  technical  standards  set  forth  in 
subpart  K  of  this  part. 

(c)  Each  local  commercial  television 
station  whose  signal  is  carried  shall,  to 
the  extent  technically  feasible  and 
consistent  with  good  engineering 
practice,  be  provided  no  less  than  the 
same  quality  of  signal  processing  and 
carriage  provided  for  carriage  of  any 
other  type  of  sta.ndard  television  signal. 

(d)  Each  qualified  local 
noncommercial  educational  television 
station  whose  signal  is  carried  shall  be 
provided  with  bandwidth  and  technical 
capacity  equivalent  to  that  provided  to 
commercial  television  broadcast  stations 
carried. 

(e)  Each  commercial  broadcast 
television  station  carried  pursuant  to 

§  76.56  shall  include  in  its  entirety  the 
primary  video,  accompanying  audio, 
and  closed  captioning  data  contained  in 
line  21  of  the  vertical  blanking  interval 
and,  to  the  extent  technically  feasible, 
program-related  material  carried  in  the 
vertical  blanking  interval  or  on 
subcarriers.  Where  appropriate  and 
feasible,  operators  may  delete  signal 
enhancements,  such  as  ghost-canceling, 
from  Ihe  broadcast  signal  and  employ 
such  enhancements  at  the  system 
hetuHiid  or  headends. 

(t"j  Each  qualified  local  NCE  television 
station  carried  pursuant  to  §  76.56  shall 
include  in  its  entirety  the  primary 
video,  accompanying  audio,  and  closed 
captioning  data  contained  in  line  21  of 
the  vertical  blanking  interval  and,  to  the 
extent  technically  feasible,  program- 
related  material  carried  in  the  vertical 
blanking  interval  or  on  subcarriers,  that 
may  be  necessary  for  receipt  of 
programming  by  handicapped  persons 
or  for  educational  or  language  purposes. 
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176.63    [RwTtoved] 

14.  Section  76.63  is  removed. 

15.  Section  76.64  is  added  to  subpart 
D  to  read  nn  follows; 

i  76.64    R«trsf>*m<Mion  conMnt 

(a)  After  12:01  am  on  October  6, 
1993,  no  multic.liannel  video 
p.'-ogramraing  distributor  shfiH 
retransmit  the  signa!  of  any  commorcial 
broadcasting  station  wilhr.jt  the  express 
authority  of  the  originating  station, 
except  as  providi-d  in  paragraph  (b)  of 
this  section. 

(b)  A  commercial  broadt-a.<;t  signel 
may  be  retransmitted  without  express 
authority  of  the  originating  station  if — 

(1)  T'le  distributor  is  a  cable  system 
and  the  signal  is  that  of  a  commercial 
television  station  tincluding  a  low- 
powar  television  station)  that  is  being 
carried  pursuant  to  tl  e  Commission's 
must-carry  rules  set  forth  in  §  76.56; 

(2)  The  multichannel  video 
programming  distributor  obtains  the 
signal  from  a  seteliite  carrier  and  the 
originatmg  station  was  a  superstation  on 
May  1,  1991;  or 

(3)  The  distributor  is  a  sate'lite  carrier 
and  the  signal  is  transmitted  directly  to 
a  home  satellite  antenna,  provided  that; 

(i)  The  hroadra.<:t  station  is  not  ovmed 
or  operated  by,  or  affiliated  with,  a 
broadcasting  network  &nd  its  signal  was 
retransmitted  by  a  satellite  carrier  on 
May  1.  1991,  or 

(ii)  The  broadcast  station  is  owned  or 
operated  by,  or  affiliated  with  a 
broadcasting  network,  and  the 
household  receiving  'ho  signal  is  an 
unserved  household. 

(c)  For  purposes  of  this  section,  the 
following  definitions  apply: 

(1)  A  satellite  carrier  is  an  entity  that 
uses  the  facilities  of  a  satellite  or 
salellite  service  bcensed  by  the  Federal 
Communications  Commission,  to 
establish  and  operate  a  channel  of 
communications  for  point-to-muitipoint 
distribution  of  television  station  signals, 
and  that  owns  or  leases  a  cspacity  or 
service  or4  a  satellite  in  order  to  provide 
such  point-to-multipomt  distribution, 
except  to  the  extent  thai  such  entity 
provides  such  distribution  pursuant  to 
tariff  under  die  Communications  Act  of 

1  934,  other  than  for  private  homo 
viewing; 

(2)  A  superstation  is  a  television 
broadcast  station  other  than  a  network 
station,  licensed  by  the  Federal 
Communications  Commission  that  is 
secondarily  transmitted  by  a  satellite 
carrier; 

(3)  An  unsen-ed  household  with 
respect  to  a  television  network  is  a 
household  that 

(i)  Cannot  receive,  through  the  use  of 
a  conventional  outdoor  rooftop 


receiving  antenna,  an  over-the-air  signal 
of  grade  B  intensity  of  a  primary 
network  station  affiliated  with  that 
network,  and 

(li)  Has  not,  within  90  days  before  the 
date  on  which  that  household 
subscribes,  either  iniiialiy  or  or, 
renewal,  received  se<.:ondary 
transmissions  by  a  saieilite  earner  of  a 
neNvork  station  affiliated  with  that 
network,  sujscnl>ed  to  e  cable  system 
that  provides  'he  signel  of  a  primary 
network  station  affiliated  with  the 
network. 

(4)  A  primary  network  station  is  a 
network  station  that  broadcasts  or 
robroadcasts  the  basic  programming 
service  of  a  partir.ilar  national  network: 

(5)  The  terms  "network  station."  and 
"secondary  transmission"  hsve  the 
meanings  given  them  in  17  US.C. 
llKf). 

(d)  A  multii.hannel  video  prog.-am 
distributor  is  an  entity  such  as,  but  not 
limited  to,  a  cable  operator,  a 
multichannel  multipoint  distribution 
service,  a  direct  broadcast  satellite 
sen'ice,  a  television  receive-only 
satellite  program  distributor,  or  a 
satellite  master  antenna  television 
system  operator,  that  makes  available 
for  purcha.se.  by  subsrnbers  or 
customers,  multiple  channels  of  video 
programming. 

te)  Provision  of  local  broadcast  signals 
by  master  antenna  television  (MATV) 
facilities  or  by  VHF/IIHF  antennas  on 
individual  dwellings  is  not  subject  to 
retransmission  consent,  provided  that 
these  signals  are  available  without 
charge  at  the  residents'  option.  That  is, 
Lhe  antenna  facilities  must  be  owned  by 
the  individual  subscriber  or  building 
owner  and  not  under  the  control  of  the 
multichannel  video  programming 
distributor. 

(f)  Commercial  television  stations  are 
required  to  make  elections  between 
retransmission  consent  and  must-carry 
status  according  to  the  following 
schedule: 

(1)  The  initial  election  must  be  made 
by  lune  17.  1993. 

(2)  Subsequent  elections  must  be 
made  at  three  year  intervals;  the  second 
election  must  be  made  by  Oclober  1. 
1996  and  will  lake  effect  on  Januaiy  1, 
1997;  the  third  election  must  be  made 
by  October  1.  1993  and  will  take  effect 
on  January  1,  2000.  etc. 

f3)  Television  stations  that  fail  to 
make  an  election  by  tne  specified 
deadline  will  be  deemed  to  have  elected 
must  carry  status  for  the  relevant  three- 
year  period. 

(4)  New  television  stations  must  make 
their  initial  election  within  30  days  of 
commencing  regular  broadcasts;  such 


initial  elections  shall  take  effect  90  days 
after  they  are  made. 

(5)  Television  broadcast  stations  that 
become  eligible  for  must  carry-  status 
with  respect  to  a  cable  systein  or 
systems  due  to  a  change  in  the  market 
definition  may.  wiihin  30  days  of  the 
effective  date  of  the  new  definition, 
elect  must-carry  status  with  respect  to 
such  system  or  systems.  Such  elections 
shall  take  effect  90  days  after  they  are 
made. 

(g)  If  one  or  more  franchise  areas 
served  by  a  cable  system  overlaps  with 
one  or  more  franchise  areas  served  by 
another  cable  system,  television 
broadcast  stations  are  required  to  make 
the  same  election  for  both  cable 
systems. 

(h)  On  or  before  each  must-carry/ 
retransmission  co.nsenf  election 
deadline,  each  television  broadcast 
station  .shall  place  copies  of  ail  of  its 
election  statements  in  the  station's 
public  file,  and  shall  send  via  certified 
mail  to  each  cjjble  system  in  the 
station's  defined  market  a  copy  of  the 
station's  election  statement  with  respect 
to  that  operator. 

(i)  Notwithstanding  a  television 
.•Jtation's  election  of  must-carry  status,  if 
a  cable  operator  proposes  to  retransmit 
tliat  station's  signal  without  according 
the  station  must-carry  rights  (i.e., 
pursuant  to  §  76.56(f)),  the  operator 
r:ust  ohtfiin  the  station's  express 
authority  prior  to  retransmitting  its 
signal. 

(j)  A  cable  system  that  changes  its 
technical  configuration  in  such  a  way  as 
to  integrate  two  formerly  separate  cable 
systems  must  give  90  days  notice  of  its 
intention  to  do  so  to  any  television 
broaduist  stations  that  have  elected 
musf-carr>-  status  with  respect  to  one 
system  end  retransmission  consent 
status  with  respect  to  the  other.  If  the 
.system  and  the  station  do  not  agree  on 
a  uniform  election  45  days  prior  to 
integration,  the  cable  system  may 
require  the  station  to  make  such  a 
uniform  eleclion  30  davs  prior  to 
integration. 

(k)  Retransmission  consent 
agreements  between  a  commercial 
broadcast  station  and  a  multichannel 
video  programming  distributor  shall  be 
in  writing  end  shall  grant  consent  for 
retransmission  of  the  station's  entire 
signal.  Broadcasters  may  assign  their 
retransmission  consent  rights  to  another 
party,  provided  that  the  right  assigned 
encompasses  retransmission  of  the 
entire  signal  of  the  broadcast  station. 

§76.66    [Removvd] 

16.  Section  76.66  is  removed. 
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17.  Section  76.92  is  amended  by 
adding  paragraph  (g)  before  the  note  to 
read  as  follows: 

§76.92    Natworfc  nofv-dupilcation;  •Jrtant  of 
prot«etkNi. 


(g)  A  community  unit  is  not  required 
to  delete  the  duplicating  network 
programming  of  any  qualified  NCE 
television  broadcast  station  that  is 
carried  in  fulfillment  of  the  cable 
television  system's  mandatory  signal 
carriage  obligations,  pursuant  to  S  76.56. 

•  •        •        •        • 

18.  Section  76.300  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  76.300    Scop*  of  application*. 

(a)  The  provisions  of  §§  76.302, 
76.306,  and  76  307  are  applicable  to  all 
cable  television  systems. 

•  •        >        •        * 

19.  Section  76.302  is  added  to  subpart 
H  to  read  as  follows: 

f  76.302    Roquirod  rocof dkssping  for  must- 
carry  purpooo*. 

(a)  Effective  June  17.  1993,  the 
operator  of  every  cable  television  system 
shall  maintain  for  public  inspection  a 
file  containing  a  list  of  all  broadcast 
television  stations  carried  by  its  system 
in  fulfillment  of  the  must-carry 
requirements  pursuant  to  §  76.56.  Such 
list  shall  include  the  call  sign, 
community  of  license,  broadcast 
channel  number,  cable  channel  number, 
and  in  the  case  of  a  noncommercial 
educational  broadcast  station,  whether 
that  station  was  carried  by  the  cable 
system  on  March  29,  1990. 

(h)  The  operator  of  every  cable 
television  system  shall  maintain  for 
public  inspection  the  designation  and 
location  of  its  principal  headend. 

(c)  Such  records  must  be  maintained 
in  accordance  with  the  provisions  of 

§  76.305(b), 

(d)  Upon  written  request  from  any 
person,  a  cable  operator  is  required  to 
provide  the  list  of  signals  specified  in 
paragraph  (a)  of  this  section  in  writing 
within  30  days  of  receipt  of  such 
request. 

|FR  Doc.  93-7702  Filed  4-1-93;  845  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parte  217  and  227 

[Dockat  No.  921164-3027] 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Fishery  Activities 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Temporarj'  restrictions  with 
request  for  comments. 

SUMMARY:  NMFS  notifies  owners  and 
operators  of  vessels  conducting  giil  net 
fishing  from  Cape  Canaveral  (Brevard 
County)  to  Jupiter  Inlet  (Palm  Beach 
County)  Florida,  that,  for  the  next  30 
days,  upon  request,  they  must  carry  a 
NMFS-approved  observer  aboard  such 
vessel(s).  Owners  and  operators  are  also 
advised  that  authorized  officers  may 
conduct  boardings  and  require  the 
retrieval  of  nets  to  investigate  incidental 
takes  of  sea  turtles  by  gill  net  fisheries 
in  this  area.  These  actions  are  necessary 
to  determine  the  level  of  incidental  take 
of  threatened  and  endangered  sea  turtles 
in  gill  net  fisheries  within  this  area. 
High  stranding  rates  of  green  turtles 
along  approximately  100  miles  (161  km) 
of  ocean  beaches,  the  documented  take 
of  marine  turtles  entangled  in  gill  nets, 
and  the  need  to  identify  accurately  the 
source  of  mortality  justifies  the 
immediate  imposition  of  these 
requirements.  NMFS  may  extend  this 
requirement  beyond  30  days  and/or 
impose  temporary  sea  turtle 
conservation  measures  on  gill  net 
fisheries  as  necessary  to  protect 
adequately  sea  turtles. 
DATES:  This  action  is  effective  from 
March  30,  1993  through  April  29,  1993. 
Comments  on  this  action  must  be 
submitted  by  April  29,  1993. 
ADDRESSES:  Requests  for  a  copy  of  the 
environmental  assessment  for  this 
action  and  comments  on  this  action 
should  be  addressed  to  Dr.  William  W. 
Fox,  Jr.,  Director,  Office  of  Protected 
Resources,  NMFS,  1335  Ea.st-West 
Highway,  room  8268,  Silver  Spring,  MD 
20910,  Comments  on  the  coUection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  should  be 
directed  to  the  Office  of  Protected 
Resources.  NMFS,  1335  East-West 
Highway,  Silver  Spring.  MD  20910. 
Attention:  Phil  Williams,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Washington,  DC  20503. 
Attention:  Desk  Officer  for  NOAA. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Phil  Williams,  NMFS  National  Sea 


Turtle  Coordinator  (301/713-2319)  or 
Charles  A.  Oravetz,  Chief,  Protected 
Species  Program,  NMFS  Southeast 
Region  (813/893-3366). 

SUr>PLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  "endangered" 
or  "threatened"  under  the  Endangered 
Species  Act  of  1973  (ESA),  U.S.C.  1531 
et  seq.  Incidental  capture  by  shrimp 
trawlers  has  been  documented  for  five 
species  of  sea  turtles  that  occur  in  U.S. 
coastal  waters.  Sea  turtle  take  by  other 
types  of  fishing  gear  has  also  been 
documented,  but  the  specific  amount 
and  extent  of  impact  to  turtles  by  other 
gear  types  is  unknown.  Gill  nets  of 
different  mesh  sizes  have  been  reported 
to  take  sea  turtles;  for  example,  gill  nets 
have  been  reported  to  take  loggerhead 
turtles  in  South  Carolina  sturgeon 
fisheries,  and  loggerhead  and  green 
turtles  along  the  Atlantic  coast  of  central 
and  southern  Florida.  In  fact,  gill  nets 
were  the  preferred  means  of  capturing 
turtles  when  turtle  fisheries  were 
allowed  in  U.S.  waters. 

Recent  Events 

Gill  not  fisheries  predominantly 
targeting  Spanish  mackerel,  bluefish, 
and  pompano  in  State  waters  of  the 
south  Atlantic  off  Florida  have  long 
been  suspected  of  taking  green  turtles. 
These  fisheries  are  in  nearshore  waters 
where  an  extensive  sabellarid  and 
hardbottom  reef  formation  has  been 
identified  as  the  primary  developmental 
habitat  for  juvenile  green  turtles. 
Between  January  1989  and  September 
1992,  a  total  of  316  green  turtles 
stranded  along  approximately  100  miles 
(161  km)  of  ocean  beaches  from  Brevard 
through  Martin  Counties,  Florida,  and 
gill  net  fisheries  are  the  most  likely 
source  of  these  mortalities.  At  least  24 
incidents  of  entanglement  in 
monofildment  gill  and  trammel  nets 
have  been  documented  within  the  area 
from  Brevard  County  to  Palm  Beach 
County  Florida  from  January  1988 
through  May  1992,  and  many  stranded 
turtles  on  beaches  exhibit  wounds  on 
necks  or  flippers  characteristic  of 
entanglement.  Little  or  no  shrimping  or 
other  fishing  activities  are  known  to 
occur  in  this  area. 

Last  year,  NMFS  issued  an  advance 
notice  of  proposed  rulemaking  (57  FR 
30709,  July  10,  1992)  that  specifically 
identified  these  fisheries  as  possibly 
having  a  significant  adverse  impad  on 
the  recovery  of  endangered  and 
threatened  sea  turtles  and  requested 
comments  on  the  need  to  impose 
monitoring  requirements  and/or 


Federal  Register  /  Vol.  58,  No.  62  /  Friday,  AprU  2.  1993  /  Rules  and  Regulations 


17365 


conservation  measures.  The  State  of 
Florida  provided  comments  on  that 
nolice  and  listed  its  concerns  with 
respect  to  these  fisheries.  Ln  addition, 
the  Department  of  the  Interior  provided 
comments  in  support  of  NMFS'  request 
for  information  on  the  take  of  turtles  in 
ncn-shrimp  trewl  fisheries  and 
specifically  recommended  that  NMFS 
monitor  gill  net  fisheries  to  determine 
the  magnitude  of  capture,  injury  and 
deatli  of  the  various  species  of  turtles. 
By  a  letter  dated  November  6,  1992, 
ttie  Florida  Marine  Fisheries 
Commission  (FMi-^C)  advised  NMFS  cf 
its  plans  to  establish  a  seasonal  green 
turtle  conservation  area  from  the 
shoreline  extending  seaward  1  nautical 
mile  fl  85  km),  bounded  by  Sebastian 
Iniet,  Florida,  on  the  north'  to  Jupiter 
Inlet,  Florida,  on  the  south,  where  gill 
nets  would  be  banned  seasonally.  The 
proposed  conservation  area  and  gill  net 
ban  were  designed  to  "reduce  the 
amount  of  entanglement  gear  in  the 
region  and  to  separate  juvenile  green 
turtles  from  fishing  nets  in  the  area  and 
during  the  season  when  most  strandings 
have  been  reported." 

On  January'  26,  1993,  the  Governor 
and  Cabinet  of  Florida  decided  not  to 
implement  the  FMFC's  plan.  Given  the 
fact  that  gill  nets  will  not  be  banned 
seasonally  by  Florida  from  Brevard 
County  to  Palm  Beach  County,  there  is 
H  likelihood  that  mortality  to 
endangered  green  turtles  will  continue 
to  o<xur.  NMFS  believes  that  an 
obser\'er  program  and  boardings  are 
needed  to  document  any  takings  of  sea 
turtles. 

Sea  Turtle  Conservation  Measures 

Based  on  the  mformation  presented 
and  evidence  indicating  that  gill  net 
fisheries  may  be  taking  endangered  and 
threatened  sea  turtles,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  pursuant  to 
50  CFR  227.72(e)(6)(ii),  has  detennined 
that  this  action  is  necessary  to  avoid 
unauthorized  taking  that  may  be  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species.  The  Assistant 
Administrator  has  determined  that 
incidental  takings  of  sea  turtles  during 
gill  net  fishing  in  the  restricted  area  are 
unauthorized  unless  these  takings  are 
consistent  with  the  applicable  biological 
opinions  and  associated  incidental  take 
statements.  A  biological  opinion 
addressing  the  potential  adverse  effects 
on  endangered  and  threatened  species 
was  conducted  in  1989  for  the 
implementation  of  section  114  of  the 
Marine  Mammal  Protection  Act  (16 
U.S.C.  1383a).  That  opinion  concluded 
that  "bottom  trawl  fisheries,  gill  net 
fisheries,  and  longline  fisheries  may 


have  significant  adverse  impacts  on  the 
recover}'  of  those  species,  and  additional 
information  on  the  amoimL'extant  of 
incidental  take  is  needed." 

A  biological  opinion  on  the  current 
action  analyzed  the  impact  of  Florida 
gill  net  fisheries  on  threetened  and 
endangered  sea  turtles.  That  opinion 
reemphasized  the  need  for  an  observer 
program  and  additional  monitoring  by 
NMFS  personnel  to  determine  tha 
impact  of  gill  net  fisheries  on  listed 
species.  The  incidental  take  staf(<mont 
issued  with  that  opinion  allows  for  the 
documented  take  by  mortality  or  injury 
of  one  Kemp's  ridley,  green,  or 
hawksbiil,  or  leatherbeck  sea  turtle,  or 
two  loggerhead  sea  turtles.  If  observer 
n.-ports  or  oLher  information  indicate 
that  the  authorized  take  is  met  or 
exceeded,  consultation  must  be 
reinitiated,  and  the  Assistant 
Administrator  may  impo.se  consen,ation 
measures. 

Requirements 

The  definitions  in  50  CFR  217.12,  as 
revised  by  the  final  rule  published  at  57 
FR  57348  (December  4,  1992),  are 
applicable  to  this  action  and  are  all 
relevant  provisions  in  50  CFR  parts  217, 
222,  and  227.  For  example,  under  50 
CFR  227.71(h)(1),  it  is  unlawful  to  own. 
operate,  or  be  aboard  a  vessel  unless 
that  vessel  is  in  compliance  with  all 
applicable  provisions  of  §  227.72(e); 
more  specifirjilly,  §227.71fb)(3)  states 
that  it  is  unlawful  to  fish  for  or  possess 
fish  or  wildlife  contrary  to  a  restriction 
specified  or  issued  under  §  227,72(e)(fi). 

The  term  "Florida  gill  net  restricted 
area"  means  al!  inshore  and  offshore 
waters  of  the  Atlantic  area  from  Cape 
Canaveral  (28''24  6'  N.  latitude)  to 
Jupiter  Inlet  (26^26.6' N  latitude), 
Florida.  A  "gill  net  vessel"  means  any 
vessel  that  is  equipped  with  one  or  more 
gill  or  trammel  nets  that  is  capable  of, 
or  used  for.  fishing  for  Spanish 
mackerel,  bluefish  or  pompano.  or  any 
vessel  possessing  any  one  or  more  of 
these  species  that  has  one  or  more  gill 
or  trammel  nets  aboard.  The  terms 
"fishing"  and  "to  fish"  are  defined  at  50 
CFR  217  12. 

NMFS  hereby  notifies  owners  and 
operators  of  gill  net  vessels  in  the 
Florida  gill  net  restricted  area  that, 
effective  March  30.  1993.  they  must 
register  with  the  Director.  Southeast 
Region,  NTviFS.  and  cany  a  NMFS- 
approved  observer  onboard  such 
vessel(s)  if  requested  to  do  so.  The 
owner  and  operator  must  comply  with 
the  terms  and  conditions  accompanied 
by  any  such  request  to  carry  an 
observer. 

The  owTier  or  operator  of  a  gill  net 
vessel  in  the  Florida  gill  net  restricted 


a'>ja  must  register  with  the  Director, 
Southeast  Region.  NMFS  by  telephoning 
(813)  893-3163.  Pursuant  to  50  CFR 
227  72(e)(6)(iv)(A}-{F),  the  following 
information  is  required:  The  name  and 
official  number  (or  registration  number) 
of  the  vessel;  the  names,  mailing  and 
street  addresses,  end  telephone  numbers 
of  the  vessel  owner  and  operator;  the 
permit  number  or  other  identification  of 
relevant  state  or  Federal  fishing 
permit(s);  where  and  when  the  vessel 
intends  to  fish;  and  where  and  when  the 
vessel  will  depart  on  any  fishing  trip, 
with  sufficient  specificity  to  allow  for 
an  observer  to  embark  on  the  trip.  The 
owner  or  operator  of  a  gill  not  vessel  is 
required  to  immediately  provide  NMFS 
with  any  changes  in  the  information 
provided  at  the  time  of  registration  by 
telephoning  in  the  changes  to  the 
number  listed  above.  Failure  to  do  so 
immediately  will  void  the  registration, 
whjch  will  render  unlawful  any 
subsequent  entry  of  the  gill  net  vessel 
into  the  Florida  gill  net  restricted  area 
when  this  observer  requirement  is  in 
effect. 

Owners  and  operators  of  gill  net 
vessels  in  the  Florida  gill  net  restricted 
area  must  comply  immediately  with 
instructions  and  signals  issued  by  an 
authorized  office  including  instructions 
and  signals  to  haul  back  a  net  for 
in.spection  in  accordance  with  50  CFR 
620.8(b)-{d).  Failure  to  do  so  is  a 
violation  of  50  CFR  227.71(b)(7). 
Furthermore,  owners  and  operators  of 
gill  net  vessels  in  the  Florida  gill  net 
restricted  area  must  comply  with  the 
requirements  of  50  CFR  227.71fb)(8)  and 
(9). 

Any  person  who  does  not  comply 
with  any  requirement  in  this  notice, 
including  any  term  or  condition  in  any 
written  notification  issued  hereunder,  is 
in  violation  of  §227  71(b)(3). 

Sea  Turtle  Conservation  Measures 

The  Assistant  Administrator,  at  any 
time,  may  modify  the  requirements  of 
this  action  through  notification  in  the 
Federal  Register,  if  necessary,  to  ensure 
adequate  protection  of  endangered  and 
threatened  sea  turtles.  Conservation 
measures  may  be  imposed  if  monitoring 
to  assess  sea  turtle  mortality  indicates 
that  the  incidental  take  level  is 
approaching,  has  met,  or  has  exceeded 
the  incidental  take  level  established  by 
the  biological  opinion  for  this  notice 
action  issued  as  a  result  of  consultation 
under  section  7  of  the  ESA  Tliaf  level 
is  one  documented  lake  by  mortality  or 
injury  of  a  Kemp's  ridley,  green, 
hawksbiil,  or  leatherback  sea  turtle,  or 
two  takes  by  mortality  or  injury  of 
loggerhead  sea  turtles. 
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Additionally,  the  Assistant 
Administrator  will  iim>ose  restrictions 
on  the  fishery  if  signiQcant  or 
unanticipated  levels  of  lethal  or 
nonlethal  takings  or  stranding  of  sea 
turtles  associated  with  fishing  activities 
in  the  restricted  area  occur.  Such 
restrictions  may  include  extending  the 
monitoring  requirements,  requirements 
to  reduce  the  soak  time  of  nets,  or 
reduce  the  length  of  nets,  or  area  or 
seasonal  closures. 

Notification  will  be  published  in  the 
Federal  Register  announcing  any 
additional  sea  turtle  conservation 
measures,  including  any  extension  of 
the  30-day  requirement  to  carry  an 
observer,  upon  request,  on  gill  net 
vessels  in  the  Florida  gill  net  restricted 
area. 

Clitssificaiion 

The  Assistant  Administrator  has 
determined  that  this  restriction  is 
necessa.'y  to  provide  adequate 
protection  for  listed  sea  turtles  and  is 
consistent  with  the  ESA  and  other 
apphcable  law.  This  restriction  does  not 
require  a  regulatory  impact  analysis 
under  E.Q.  12291  because  it  is  not  a 
major  rule. 

The  Assistant  Administrator, 
pursuant  to  sections  533(b)(B)  arid 
553(d)  of  the  Administration  Procedure 
Act  (APA),  finds  there  if  good  cause  to 
waive  both  the  notice  and  opportunity 
for  comment  and  delay  in  effective  date 
provisions  of  the  APA  for  this  action. 
There  is  ctirrently  a  high  level  of  gill  net 
fishing  activity  for  pompano,  and 
immediate  action  :s  necessary  to 
determine  accurately  the  level  of 
incidental  take  of  turtles  by  this  fishery 
and  to  ensure  the  conservation  of 
endangered  and  threatened  sea  turtles. 
In  addition,  comments  were  solicited 
and  considered  for  potential  observer 
requirements  for  the  gill  net  fisheries  off 
Florida  last  year  (57  FR  30709.  |uly  10, 
1992),  and  no  advance  preparation  by 
gill  net  fishermen,  other  than 
registration,  is  required.  Consequently  it 
is  unnecessary,  impracticable  and 
contrary  to  the  public  interest  not  to 
make  this  rule  immediately  effective. 

Because  of  the  need  to  take  immediate 
action  to  determine  accurately  the  level 
of  incidental  take  of  sea  turtles  and  to 
ensure  the  conservation  of  sea  turtles,  it 
is  not  possible  to  fully  comply  with  the 
review  procedures  of  E.0. 12291.  Under 
the  provisions  of  section  8(a)(1)  of  E.O. 
12291,  this  action  has  been  reported  to 
the  Director  of  the  Office  of 
Management  and  Budget  (0MB) 
together  with  a  statement  of  the  reasons 
why  full  compliance  is  not  possible. 

Becaxise  neither  section  553  of  the 
APA  nor  any  other  law  requires  that 


general  notice  of  proposed  rulemaking 
be  published  for  this  action,  under 
section  603(b)  of  the  Regulatory 
Flexibility  Act,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
the  final  rule  (57  FR  57348,  December 
4, 1992).  A  supplemental  EA  prepared 
specifically  for  this  action  concludes 
that,  with  specified  mitigation 
measures,  this  action  will  have  no 
significant  impact  on  the  human 
environment. 

This  action  allows  the  Assistant 
Administrator  to  estabhsh  a  registration 
program  as  authorized  by  the  final  rule 
(57  FR  57348,  December  4,  1992). 
codified  at  50  CFR  227.72{e)(6Kiv).  Such 
a  program  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PRA), 
namely,  registration  by  vessels  fishing 
in  the  Florida  gill  net  restricted  area. 
This  collection  has  been  approved  by 
OM3  under  0MB  control  number  064&- 
0267.  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  average  7  minutes  per 
response,  including  the  time  for 
reviewing  instruction*:,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
cf  information.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  sent  to  NKfFS  and  0MB  (see 
AOORESSES). 

List  of  Subjects 

50  CFF  Part  217 

Endangered  and  threatened  species. 
Exports,  Fish,  Imports,  Marine 
Mammals,  Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports.  Marine  Mammals, 
Transportation. 

Dated:  March  26, 1993. 
MicbMl  F.  Tillman, 

Acting  Deputy  Assistant  Administrator  for 

Fisheries,  National  Marine  Fisheries  Service. 

National  Oceanic  and  Atmospheric 

Administration. 

IFR  Doc.  93-7710  Filed  3-30-93,  2  43  pm) 
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50  CFR  Part  676 
[Docket  No.  921186-3081] 

Groundfish  o(  the  Bariftg  S««  and 
Atautian  iaianda  Araa 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Inseason  adjustment. 

8UMUARY:  NMFS  issues  an  inseason 
adjustment  closing  the  season  for  the 
shortraker/rougheye  rockfish  target 
species  category  (SRRE).  This  action 
prohibits  retention  of  SRRE  in  the 
Aleutian  Islands  subarea  (AI)  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(BSAI)  for  the  remainder  of  1993.  This 
action  is  necessary  to  prevent 
overfishing  of  SRRE.  It  is  intended  to 
meet  the  objectives  of  the  North  Pacific 
Fisber)'  Management  Council. 
EFFECTIVE  DATES:  Effective  12  noon. 
Alaska  local  time  (A.l.t.),  March  30, 
1993,  through  12  midnight,  Alt., 
December  31,  1993.  Comments  are 
invited  through  April  l4, 1993. 
AOORESSES:  Comments  may  be  sent  to 
Ronald  J  Berg,  Chief,  Ftsheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Juneau,  AK 
99802  (Attn.  Lori  Gravel). 
FOfl  FURTHER  INFOHMATK?N  CONTACT. 
Andrew  N  Smoker,  Resources 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPlfMENTARY  INFOftMATK>N:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  (Secretary) 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
BSAI  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Fisliing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  Magnuson  Art  requires  that 
conservation  and  management  measures 
shall  prevent  overfishing.  The  1993 
overfishing  level  for  SRRE  in  the  AI  is 
1,220  metric  tons  (mt). 

The  specified  total  allowable  catch 
(TAG)  for  SRRE  in  the  AI  is  1,100  mt  (58 
FR  8703,  February  17, 1993).  The 
specified  initial  TAC  for  SRRE  is  935 
mt.  The  difference,  165  mt,  is  assigned 
to  a  non-specific  operational  reserve  as 
required  by  §  675.20(a)(3).  The  harvest 
of  SRRE  in  the  AI  through  the  period 
ending  March  13, 1993,  was  745  mt, 
leaving  a  difference  of  475  mt  between 
the  current  harvest  and  the  overfishing 
level.  At  this  time,  SRRE  is  closed  to  all 
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directed  fishing  in  the  AI  (58  FR  15291. 
March  22,  1993). 

hfMFS  anticipates  that  further 
retention  of  SRRE,  even  after  the  closure 
to  directed  fishing,  will  result  in  a  total 
harvest  that  will  exceed  the  overfishing 
level.  Maximum  retainable  bycatch 
amounts  are  governed  by  directed 
fishi.ng  standards  at  §fi75.20{h)(3)(iii). 
These  regulations  allow  vessels  to  retain 
bycatch  of  SRRE  in  amounts  less  than 
10  percent  of  the  total  amount  of  all 
sabiefish,  Greenland  turbot.  and  other 
rockfish  target  species  categories  for 
which  directed  fisheries  are  open  that 
are  retained  at  the  same  time  on  the 
vessel  during  the  same  trip  plus  1 
percent  of  the  total  amount  of  other  fish 
species  retained  at  the  same  time  on  the 
vessel  during  the  same  trip. 

Substantial  fishing  effort  will  be 
directed  at  remaining  amounts  of  target 
species  categories  in  the  AI  during  the 
remainder  of  the  1993  fishing  year.  For 
example,  trawl  vessels  will  be  allowed 
to  target  on  certain  other  rockfish  target 
species  categories  on  April  4,  1993. 
when  the  first  seasonal  bycatch 
allowance  of  Pacific  halibut  becomes 
available  to  support  directed  fishing  for 
any  ro»:kfish  specie?  by  vessels  using 
trawl  gear  (58  FR  8703,  February  17, 
1993).  One  rockfish  species  is  Pacific 
ocean  perch  (POP).  More  thaji  ll,f)00  mt 
of  POP  will  be  available  in  'he  AI  for 
directed  fishing  by  vessels  using  trawl 
gear.  .A  substantial  amount  of  SRRE 
could  be  caught  and  retained  as  a  result 
of  current  directed  fishing  standards. 
Because  the  directed  fishing  standard 
for  SRRE  is  10  percent  of  the  amount  of 
Pacific  ocean  perch.  NMFS  anticipates 
that  the  remaining  365  mt  of  the  1,100 
mt  TAG  specified  for  SRRE  could  be 
caught  while  harvesting  only  3,650  mt 
of  POP  if  fishermen  were  to  retain 
maximum  allowable  bycatch  of  SRRE. 

If  the  entire  1,100  mt  TAG  is 
harvested,  only  120  mt  would  remain 
between  the  TAG  and  the  overfishing 
level  of  1,220  mt.  Substantial  amounts 
of  POP  and  other  groundfish  species  are 
yet  to  be  harvested.  Even  at  very  small 
bycatch  rates  of  SRRE  in  these  fisheries, 
NMFS  anticipates  that  the  overfishing 
amount  specified  for  SRRE  easily  could 
be  reached. 

Therefore,  NMFS  is  closing  the  season 
for  SRRE  in  the  AI  for  the  remainder  cf 
the  1993  fishing  year  under  authority  of 
§  675.20(e)  to  prevent  overfishing  of 
SRRE.  NMFS  is  requiring  that  SRRE  be 
treated  in  the  same  manner  as 
prohibited  species,  as  described  in 
§  675.20(c)  and  is  prohibiting  retention 
of  SRRE  in  the  AI  effective  from  12 
noon,  A.l.t.,  March  30,  1993,  through  12 
midnight,  A.l.t.,  December  31.  1993. 


As  required  by  §675.20(8)(4),  NMFS 
has  determined  that  this  inseason 
adjustment  will  protect  the  species  in 
need  of  conservation  protection,  but 
allow  fisheries  to  continue  for  other 
species.  In  making  this  determination, 
NMFS  further  determined  that  this 
adjustment  is  the  least  restrictive 
necessary  to  achieve  the  purpose  of  the 
adjustment  As  required  by  §  675.20(f). 
NMFS  considered  relevant  information 
in  making  the  required  determinations 
under  paragraph  (e)(2)  of  §  675.20, 
including  the  effect  of  overall  fishing 
effort  within  the  AI,  which  is 
summarized  above,  as  well  as  the 
following  economic  impacts  on  affected 
fishing  business.  Operators  of  fisliing 
vessels  will  be  impacted  by  this  action 
because  they  will  not  be  allowed  to 
retain  a  portion  of  tne  SRRE  TAG  that 
could  have  been  harve,sted  and 
processed.  The  amount  of  SRRE  that 
would  have  been  caught  would  have 
had  an  estimated  gross  wholesale  value 
of  $900,000.  On  the  other  hand, 
fishermen  will  be  allowed  to  fish  for 
other  groundfish  species,  which  might 
othervvise  have  been  closed  to  prevent 
overfishing  of  SRRE.  These  species 
include  sablufish.  Pacific  ocean  Porch, 
sharpchin/northem  rockfish,  and  "other 
red  rockfish."  The  combined  gross 
wholesale  value  of  the  remaining  TAG 
amounts  for  these  species  is  about  $17 
million.  An  amount  up  to  this  grcss 
wholesale. might  have  been  foregone 
without  this  action. 

NMFS  notes  that  directed  fishing  for 
certain  rockfish  target  species  categories 
by  vessels  using  trawi  gear  in  the  AI  will 
commence  April  4,  1993.  Maximum 
bycatches  of  SRRE  are  expected  on  that 
date,  which  will  increa.-'.e  the  likelihood 
that  SRRE  will  be  overfished. 
Prohibiting  retention  of  SRRE  is  needed 
on  that  date  to  prevent  overfishing. 
Because  of  the  need  for  immedipte 
action,  NMFS  has  determined  that  good 
cause  exists  for  this  notice  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment  or  for  delaying  the 
effective  date  of  this  notice.  However, 
comments  will  be  received  for  a  period 
of  15  days  after  the  effective  date  of  this 
inseason  adjustment  (see  ADDRESSES). 

Glas&ification 

This  action  is  taken  under  50  GFR 
675.20  and  is  in  compliance  with  E.O 
12291. 

NTviPS  prejiared  a  regulatory 
flexibility  analysis  for  the  rule 
authorizing  this  adjustment. 

This  inseason  adjustment  complies 
with  the  National  Environmental  Policy 
Act  because  its  impacts  have  not 
changed  significantly  from  those 
considered  in  the  environmental 


assessment  prepared  for  the  1993  final 
specifications  for  the  BSAI  groundfish 
fishery.  Therefore,  this  inseason 
adjustment  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U  S.C.  1801  et  seq. 
Dated  Ma.rch  30.  1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Consen-ation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc  93-7732  Filed  3-30-93;  243  pmj 
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50  CFR  Part  675 

(Docket  No.  921185-3021) 

Groundfish  of  th«  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Glosure, 

SUMMARY:  N.MFS  is  closing  the  directed 
fishery  for  pollock  by  the  offshore 
component  in  the  Aleutian  Islands 
subarea  (AI)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BS.M)  This  action  is  necessary  to 
prevent  exceeding  the  pollock  total 
allowable  catch  (TAG)  for  the  offshore 
component  in  the  AI. 

EFFECTIVE  DATES:  Effective  12  noon. 
Alaska  local  luue  (A.l.t.),  March  31. 
1993,  throujih  12  midnight,  Alt.. 
December  31,  1=593. 
FOR  FURTHER  INFORMATJOW  CONTACT: 
Andrew'  N.  Smoker,  Resource 
Management  Spocialist.  Fisheries 
Management  Division,  NMFS,  907-586- 
722B. 

SUPPLEMENTAPy  INFORMATWN:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zove  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Croundfi.sh  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
impleme:)ting  the  FTvfP  at  50  CFR  parts 
620  and  675. 

In  accordfince  with  §675.20(a)(2)(iii) 
the  pollock  T,\C  for  the  offshore 
component  in  the  AI  was  established  by 
the  final  notice  of  groundfish 
specifications  (58  FR  8703.  February  17. 
1993)  as  28,509  metric  tons  (mt). 
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The  EMrector  of  the  Alaska  Region, 
NMFS  {Regional  Director),  has 
determined,  in  accordance  with 
§  675.20{aH8),  that  the  pollori.  TAG  for 
the  offshore  component  in  the  AI  soon 
will  be  reached.  Therefore,  the  Regional 
Director  hao  establiahed  a  dire<.ted 
fishing  allowance  of  27.009  mt,  with 
consideration  that  1,500  mt  w;!!  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Al 
Consequently.  NMFS  is  closing  directed 


fishing  for  pollock  by  the  offshore 
component  in  the  AI,  effective  from  12 
noon.  A. It.,  March  31,  1993,  through  12 
midnight.  Alt.  Decen:ber  31,  1993 

Directed  fishing  standards  frir 
tipplicable  gear  types  .n.ay  be  found  in 
t.ne  rt»Kulation8  at  §675. 20(h). 

Classific  ation 

This  action  is  takea  under  §675.20 
and  complies  with  E.O.  12291 


List  of  Subiect*  in  50  CFR  Part  875 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  .-I'-g 
Dated  March  30.  -1993 
D«vid  S.  Oestin, 

Acting  Din<lor,  Office  of  Fishent^s 
Consenution  and  Management,  Nauanal 
Marine  Fisheries  Service 
IFF  Doc  93-7730  Filed  4    1-^,1;  hA'i.  ami 
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This  sacton  of  the  FEDERAL  REGISTER 
contains  noticss  to  tfie  p-orfjiir  c'  fie  prnposad 
issueince  of  rues  artri  regolatKyis  T'^e 
Purpose  0'  tt-esQ  r»ot.'G«»s  «  to  g:ve  ir.iersstec! 
pe-:-cxis  a'  opoor+jr.ity  to  pai1>cipa'e  in  ^r-e 
rji.3  r^-akiog  prwr  to  t!>e  acjoptjon  of  the  fina) 
njJes. 


CuMr,!OCiTY  FUTURES  TSUDiNG 
COMMiSSiON 

17  CFR  Part  12 

CoTiplaints  Againsl  Registered 
Person*;  Class  Action  Suits 

AQZHCy.  Commodity  FuIufhs  Trading 

Commission. 

ACrON:  Notice  of  proposed  rulemaking. 


6c'M*4AHY:  The  Commodity  Fut'ores 
"i  :-.di[ig  Commission  ("Commission "or 
"CFTC")  requests  comments  en 
proposed  rules  implementing  cla.ss 
action  suits  against  registered  persons. 
The  Futures  Trading  Practices  Act  of 
1992.  H.R.  707.  102  Cong.,  2d  Sess.,  P.L. 
1U2-546  directs  the  Commission  to 
propose  rules  implementing  class  action 
suits  within  270  days  of  its  enactment. 
Additionally,  the  Comrrissicn  is  to 
determine  whether  such  rules  are 
necessar)-,  taking  into  account  resources 
available  to  the  Ccmmisf  ion.  This 
notice  sets  forth  proposed  rules  as  a  n«w 
subpart  G  of  part  12  end  questions  to 
which  the  Commission  invites  the 
public  to  respond. 

DATES:  Comments  are  due  no  later  than 

June  1,  1993. 

AOsnesSES:  Cornmrnts  should  be  sent  to 
lean  A.  Webb.  Stscretary  of  the 
Corr.mi.ssion,  Commodity  Futures 
Trading  Commission.  2033  K  Stfeet. 
.'.W  ,  Washington.  DC  20.581. 
FOCI  FURTHER  «*fCSKATK)N  COHfACT: 
Mtrry  I.jTnn,  Assi.itant  General  Counsel. 
C.Tn  e  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission.  20.33  K  Street,  NW.. 
V.'asiungton.  DC  20581.  Telephone: 
(202) 254-9880. 

S:jP='LEMEHTAaY  !NrORjy!ATK)N: 

I.  Backj^rauD'J 

Se.-tion  224  of  the  Futures  Trading 
Practices  Act  of  l«i92.  H.R.  707,  102 
Cong.,  2d  Sess,.  P.L.  102-546  (Oct  28. 
\"ij2]  originated  as  a  provision  of  the 
Senete's  version  of  the  Futurt?s  Trading 
P.-BGtices  Act  of  1989,  S.  1729.  It 
a.'thorizes  an  action  in  rsoarations  to  be 
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"brought   *   *   *  by  any  one  or  more 

persons  *   *   *  for  and  in  behalf  of  .'nuii 
person  or  persons  and  other  persons 
similarly  situated,  if  the  Commission 
permits  such  actions  pursuant  to  a  final 
rule  issued  by  the  Commission.' 

Initially,  the  Commission  opposed  the 
provision  because  generally  repartitions 
proceedings  are  fact  intensive  and  not 
easily  amenable  to  such  a  procedure.' 
However,  the  provision  was 
incorporated  without  change  ir.to  the 
Futures  Trading  Practices  Act  of  1992. 
H.R.  707,  effective  Oct.  28. 1992  (Pub. 
L.  102-54R). 

II.  Request  for  Comments 

1  he  Futures  Trading  Practices  Act 
does  not  mandate  that  the  Commission 
adopt  final  rules  providing  for  class 
actions  unle.ss  the  Commission  decides 
such  a  rule  should  be  permitted  after 
considering  "the  potential  impact  of 
such  actions  on  resources  available  to 
the  reparations  system  •   •   *  and  the 
relative  merits  of  bringing  such  actions 
in  Federal  court."  Because  the 
Commission  is  unsure  of  the  desirability 
and  need  for  class  action  suits  in 
reparations  it  seeLs  comments  on  the 
following  questions: 

1   Llncler  what  circumstances  would 
class  actions  in  reparations  be 
appropriate? 

2.  Do  you  know  of  any  factual 
situations  in  the  past  in  whitij  a  class 
action,  if  available,  would  have  been 
appropriate?  In  this  regard,  commentors 
are  invited  to  provide  examples  of  past 
reparations  cases  they  believe  would 
have  been  appropriate  for  consideration 
as  a  diss.  Similarly,  commentors  are 
invited  to  provide  examples  of  class 
actions  filed  in  other  forums  that  they 
believe  would  have  been  appropriate  for 
the  reparations  forum. 

3.  Given  that  reparations  proceedings 
are  fact  intensive  and  heavily  dependent 
on  the  circumstances  of  the  particular 
case,  what  kind  of  procedure  could  be 
developed  in  which  tlie  necessary  facts 
would  be  established  for  a  class  of 
individual  investors? 

4.  Are  data  available  regarding  the 
average  time  frame  for  class  actions, 
costs  to  both  sets  of  pjulies,  attorneys' 


'  Sw  y  uiuies  Trading  Practices  Art  of  1991— S. 
207,  Hearings  b»for«  the  Committee  on  Agriculture. 
Nutnlion.  and  Forestry,  102d  Cong.,  1st  Sess.  102. 
106  (: 969)  (letter  of  Wendy  Gramm,  Chairman  of 
the  CFTC)  and  S  Rep  No  102-22,  102d  Cong  Ist 
Sfiis.  67.  71  !l991)(lettBrof  Wendy  Gramm. 
Chairman  of  the  CFTC). 


foes,  and  use  of  government  resources? 
If  so,  please  submit  the  data  and  its 
source. 

5.  Given  the  present  ability  to  pursue 
class  actions  in  federal  courts,  what 
would  be  the  advantage  of  adopting 
procedures  implementing  class  actions 
before  the  Commission?^ 

6.  What  are  the  relative  merits  of 
bringing  class  action  suits  in  the 
reparations  forum  compared  with  the 
federal  courts? 

7.  What  resources  will  the 
Commission  need  in  order  to  hear  class 
actions? 

III.  Proposed  Rule 

In  the  event  that  the  Commission 
determines  that  there  is  a  need  for  class 
action  suits,  that  such  actions  will  not 
have  a  significant  negative  effect  on  the 
Commission's  resources,  and  that  the 
Commission  can  provide  a  useful  forum 
as  compared  with  the  federal  courts 
(See.  S.  Rep.  No.  102-22,  102d  Cong.  1st 
Sess.  13  (1991)),  rules  governing  class 
actions  will  need  to  be  adopted. 
Consequently,  we  are  also  setting  forth 
proposed  rules  for  comment. 

In  formulating  this  proposal,  the 
Commission  has  looked  to  the  Federal 
Rules  of  Civil  Procedure,  specifically 
Rule  23.  Class  Actions  (28  U.S.C.) 
("Federal  Rule"  or  "Rule  23").  for 
guid5nce.  The  Commission  has  decided 
that  for  tlie  purpose  of  eliciting  ideas 
and  comments  from  the  public  it  makes 
most  sense  to  begin  with  an  adaptation 
of  Rule  23.  Should  the  Commission 
adopt  Rule  23.  with  modifications,  it 
intends  to  look  to  the  federal  courts  for 
its  interpretation  and  application. 

The  Federal  Rule  provides  for  class 
actions  when  certain  specified  criteria 
are  met.  These  criteria  ensure  that  a 
class  action,  rather  than  individual 
actions,  is  appropriate.  Subdivision  (a) 
of  Rule  23.  redrafted  here  as  Regulation 
§  12.500,  set  forth  "the  prerequisites  for 
maintaining  any  class  action  in  terms  of 
the  numerousness  of  the  class  making 
joinder  of  the  members  impracticable, 
the  existence  of  questions  common  to 
the  class,  and  the  desired  qualifications 
of  the  representative  parties."  (FED.  R. 
QV.  P,  23  advisory  committee's  note 


'Ciats  acljon:.  have  been  brougtil  in  federal 
courts  by  customers  for  violations  of  the  Act.  See, 
PR  .  Paterson  v.  Slovall.  52B  F.2d  108  (7th  Cir. 
1976).  In  re  First  Com  Corp.  of  Boston  Customer 
Ac  Lit.  89  BR.  283  (U  Matt.  1986).  and  first  Com 
Corp.  ofBottor\  Customer  Accounti  Lit.,  119  F.R.D. 
301  (D  Mass   1987) 
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1966  amendment.)  Subdivision  (b), 
redrafted  as  Regulation  S  12.501, 
"describes  the  additional  elements 
which  in  varying  situations  justify  the 
use  of  class  actions."  Id.  Subdivision  (c), 
appearing  as  §  12.502.  requires  a 
determination,  "as  early  as  may  be 
practicable,  whether  an  action  brought 
as  a  class  is  to  be  so  maintained.  The 
determination  depends  in  each  case  on 
satisfaction  of  the  terms  of  subdivision 
(a)  and  the  relevant  provisions  of 
subdivision  (b)"  {§§  12.500  and  12.501). 
Id.  Whereas  in  Rule  23.  the  district  court 
judge  certifies  that  the  class  action  is 
maintainable,  in  the  Commission's 
proposal  the  Administrative  Law  Judge 
will  make  that  decision.  Under  Rule  23, 
the  district  judge  has  broad  discretion  in 
deciding  whether  to  certify  a  class 
action;  absent  a  showing  of  abuse  of 
discretion,  the  judge's  determination 
will  not  be  disturbed. 

Section  12  502(d).  corresponding  to 
Subdivision  2(c)(4)  of  Rule  23,  is 
especially  noteworthy  for  reparations 
complainants. 

As  in  the  Federal  Rule,  the  proposed 
provision  "recognizes  that  an  action 
may  be  maintained  as  a  class  action  as 
to  particular  issue  only.  For  example,  in 
a  fraud  or  similar  case  the  action  may 
retain  its  'class'  character  only  through 
the  adjudication  of  liability  to  the  class: 
the  members  of  the  class  may  iher«af^er 
be  required  to  come  in  individually  and 
prove  the  amounts  of  their  respective 
claims."  Id  In  this  example,  class 
members  also  would  have  to  prove  that 
they  relied  on  the  fraudulent  statements. 

As  in  Subdivision  (d)  of  the  Federal 
Rule,  §  12  503  authorizes  the 
Administrative  Law  Judge  to  issue 
orders  necessary  for  the  orderly  and 
expeditious  conduct  of  the  proceedings 
Section  12.504  of  the  proposal, 
following  Subdivision  (e)  of  the  Federal 
Rule,  requires  that  llie  judge  approve  all 
dismissals  or  compromises  of  the  action. 

Additionally,  should  the  Commission 
decide  to  adopt  the  proposed  rules,  it 
proposes  to  modifv'  §§  12.2.  12.25, 
12.26,  and  12. 304.' The  Commission 
proposes  to  add  a  definition  of  "class 
action"  to  the  definition  section,  §  12.2. 
For  the  purpose  of  economy  and 
efficiency,  the  definition  allows  a  class 
action  regardless  of  the  amount  of  the 
damages  claimed  by  individuals,  when 
a  class  action  is  otherwise  maintainable 
under  the  regulations.  Thus,  initially,  all 
class  actions  would  be  heard  by 
Administrative  Law  Judges,  even  if  the 
aggregate  amount  of  damages  sought 
would  not  exceed  $10,000  and  the 
summary  decisional  procedure  would 
otherwise  apply.  A  filing  fee  of  $250  for 
class  actions  would  be  added  to  §  12  25 
governing  filing  fees.  Section  12.26  sets 


forth  the  procedure  for  commencing  a 
reparation  proceeding;  the  proposed 
modification  covers  class  actions. 
Finally,  S  12.304  which  describes  the 
functions  and  responsibilities  of 
Administrative  Law  Judges  would  be 
modified  by  adding  a  new  paragraph  (k) 
and  redesignating  paragraphs  (k) 
through  (m)  as  (1)  through  (n).  The  new 
paragraph  (k)  would  grant  the  necessary 
authority  to  the  Administrative  Law 
Judges  for  the  administration  of  class 
action  suits. 

Consequently,  the  Commission  also 
seeks  responses  to  the  following 
questions: 

1.  Is  it  appropriate  to  use  Rule  23  as 
8  model  for  the  Commission's  rule?  If 
not,  is  there  a  more  appropriate  model? 

2.  Are  the  proposed  modifications  to 
Rule  23  and  the  Commission's 
regulations  appropriate  for  class  actions 
before  the  Commission? 

3.  Should  the  Commission  adopt 
additional  modifications  to  the 
proposal? 

4.  Will  complainants  be  able  to  utilize 
the  proposed  rule?  Please  explain. 

Suggestions  are  welcome, 
Commentors  should  keep  in  mind  that 
the  Commission  is  likely  to  follow  court 
precedent  in  interpreting  the  rule. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.  (1988), 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  The  Commission 
has  determined  that  part  12  reparation 
rules  are  not  subject  to  the  provisions  of 
RFA,'  Because  they  do  not  impose 
regulatory  obligations  on  commodity 
professionals  and  small  commodity 
firms,  and  because,  if  instituted,  class 
action  suits  will  only  streamline, 
simplify,  and  expedite  the  reparations 
process  by  consolidating  numerous 
individual  complaints  into  a  single 
action,  the  Commission  does  not  expect 
the  proposed  rule  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

Accordingly,  pursuant  to  Rule  3(a)  of 
the  RFA  (5  use.  605-{b)),  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  Commission  nonetheless  invites 
comment  from  any  member  of  the 
public  who  believes  that  this  rule  would 
have  a  significant  impact  on  small 
businesses. 


M9  FR  6602.  6621  (February  22.  19S4J. 


List  of  Subiects  in  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchanges, 
Commodity  futures 

PART  12— RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

The  Commodity  Futures  Trading 
Commission  proposes  to  amend  part  12 
of  chapter  1  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  part  12  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  4a(j),  12(a)(5),  and  18. 

2.  In  §  12.2  paragraph  (bb)  is  added  to 
read  as  follows: 

112.3    Oefinltiona. 

•  •         •         •         * 

(bb)  Class  action  means,  regardless  of 
the  amount  of  damages  claimed,  a 
procedure  elected  by  a  group  of 
complainants  with  common  questions 
of  law  or  fact  and  certified  by  an 
Administrative  Law  Judge  under 
subpart  G. 

3.  In  S  12.25  paragraph  (a)(4)  is  added 
to  read  as  follows: 

S  12.25    Filing  fM«. 

(a)  Fees  payable  upon  filing  a 
complaint.  •  •   • 

(4)  A  class  of  complainants  who  elect 
to  proceed  by  class  action  shall  pay  a 
filing  fee  of  $250. 
«         «         •         *         • 

4.  In  §  12.26  paragraph  (d)  is  added  to 
read  as  follows: 

i  1 2.26    Comm«nc*m«nt  of  a  reparation 
procacdins. 

•  •         *         •         * 

(d)  A  group  of  complainants  with 
common  questions  of  law  or  fact  who 
have  elected  to  proceed  by  class  action 
pursuant  to  subpart  G  of  these  rules 
must  pay  the  filing  fee  required  by 
§  12.25  and  file  a  complaint  pursuant  to 
§  12.13  and  a  motion  requesting  a  class 
action.  The  motion  must  set  forth 
information  which  indicates  that  a  class 
action  is  maintainable  under  §§  12.500 
and  12.501.  Upon  receipt  of  the  filing 
fee  and  the  motion,  if  in  his  opinion  the 
facts  warrant  taking  such  action,  the 
Dirartcr  of  the  Office  of  Proceedings 
shal'  forward  to  an  Administrative  Law 
Judge  the  pleadings,  the  materials  of 
record,  and  the  motion.  The 
Administrative  Law  Judge  shall  make  a 
determination  as  to  whether  a  class 
action  may  be  maintained  as  described 
in  §  12.502.  Prior  to  such  determination 
the  Administrative  Law  Judge  may 
require  further  information  or  briefs 
from  the  parties  if,  in  the  judge's 
discretion,  he  deems  it  necessary. 
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5.  In  S  12.304,  poragrephs  fk)  through 
(m)  are  redesignates!  as  paragraphs  (1) 
through  (n)  and  a  new  paragraph  (k)  is 
added  to  read  as  follows: 

f  12.304    Functions  and  rMponslbM(t»M  of 
th«  Admln)strat>v«  Law  Judg*. 

•  *         •         •         • 

(k)  In  accoTdanc«  with  subpart  G  of 
this  part,  to  determine  whether  a  class 
action  suit  may  be  maintained,  to  issue 
such  orders  as  may  be  necessary  for  the 
conduct  of  such  proceedings,  and  to 
dismiss  or  approve  the  compromise  of 
class  actions; 

•  •        •        •        • 

6.  A  new  Subpurt  C, — Class  Actions 
(§§  12.500-12.504)  is  added  to  read  as 
follows: 

Subpart  G — Claaa  A.-:t>ona 

'.i  oiX)     y*reri»qui5if08  to  a  cla&t  actioo. 

12.501     Cass  actions  maintainable. 

12  502    Determination  by  order  whether 

citiss  action  to  be  niaintaJno<i;  notice; 

judgment;  actions  conducted  partially  as 

class  actions. 

12.503  Orders  in  conduct  of  actions. 

12.504  Dismissal  or  compromise. 

Subpiirt  G — C!aa*  Action* 

12.5C0    Prsr&quliitAs  to  t  tf>««a  tctton. 

One  or  moie  members  of  a  class  may 
sue  or  be  sued  as  repr«sentativ3  parties 
on  behalf  of  al!  only  if — 

(a)  The  class  is  so  numerous  that 
joinder  of  all  merr.bers  is  impracticable; 

(b)  There  are  questions  of  law  or  fact 
common  to  the  class; 

(c)  The  claims  or  defenses  of  the 
representative  parties  are  typical  of  the 
claims  or  defenses  of  the  class;  and 

(d)  The  representfltivs  parties  will 
fairly  and  adequately  protGct  the 
interests  of  the  class. 

12.501    Cteaa  actions  matnulnabia. 

An  action  may  be  maintained  as  a 
class  action  if  the  prerequisites  of 
§  12.500  are  satisfied,  and  in  addition: 

(a)  The  prosecution  of  separate 
actions  by  or  against  individual 
miembers  of  the  class  would  create  c  risk 
of— 

(1)  Inconsistent  or  var>'ing 
adjudications  with  respect  to  individual 
members  of  the  class  which  would 
establish  incompatible  standards  of 
conduct  for  the  party  opposing  the  class; 
or 

(2)  Adjudications  with  respect  to 
individual  members  of  the  class  which 
would  as  a  practical  matter  bo 
dispositive  of  the  interests  of  the  other 
members  not  parties  to  the 
adjudications  or  substantially  impair  or 
impede  their  ability  to  protect  their 
interests;  or 

(b)  The  party  opposing  the  class  has 
acted  or  refused  to  act  on  grounds 
g'jrinr&!!y  applicable  to  the  cless,  tliereby 


making  reparations  appropriate  with 
respect  to  the  class  as  a  whole;  or 

(c)  The  Administrative  Law  Judge 
finds  that  the  questions  of  law  or  fact 
common  to  the  members  of  the  class 
predominate  ever  any  questions 
affecting  only  individual  members,  and 
that  a  class  action  is  superior  to  other 
available  methods  for  iha  fair  and 
efficitnt  adjudication  of  the  controversy. 
The  matters  pertinent  to  the  findings 
include; 

(IJ  The  intere.'^l  of  members  o.f  tlie 
class  in  individually  controlling  the 
prosecution  or  defense  of  separate 
actions; 

(2)  The  extent  and  nature  of  any 
litigation  concerning  the  controversy 
already  commenced  by  or  against 
members  of  the  class; 

(3)  The  desirability  or  undesirability 
of  concentrating  the  litigation  of  the 
claims  in  the  panic^uiar  forum;  and 

(4)  The  dJt'iculties  likely  to  be 
encountered  in  the  management  of  a 
class  action. 

f  12  502    Dei4rml.natior  by  Ofdf  whAtttar 
ciaa*  asticp  U2  b«  rra>niatt;*d,  ■•»ot»'-a; 
iucjrT^ant;  ACttone  co.-icJiirt»d  partwel'y  aa 
claai  actions. 

(e)  As  soon  as  practicable  after  the 
commencement  of  an  action  brought  as 
a  class  action,  the  Administrative  Law 
Judge  shall  determine  by  order  whether 
it  is  to  be  so  maintained.  Aj?  order  under 
this  Subpart  may  be  conditional,  and 
may  be  altered  or  amended  before  the 
derision  on  the  merits. 

fb)  In  any  class  action  maintained 
under  §  12.501(c),  the  Administrative 
Lew  Judge  shall  direct  to  the  members 
of  the  class  the  best  notice  practicable 
undar  the  circumstances,  including 
individual  notice  to  ail  mem.bers  who 
can  be  identified  through  rea.sonoble 
effort.  The  notice  shall  advise  each 
member  that — 

(1)  The  judge  will  exclude  the 
member  from  the  class  if  the  member  so 
requests  by  a  specified  date; 

(2)  The  judgment,  whether  favorable 
or  not,  will  include  ell  members  who  do 
not  request  e-tciusion;  and 

(.1)  Any  member  who  does  not  request 
exclusion  mey.  if  the  m.ember  desires, 
enter  an  appearance  in  accordance  with 
§12.9. 

(c)  The  judgment  in  an  action 
maintained  as  a  class  action  under 
§  12.5C1  (a)  or  (b),  whether  or  not 
favorable  to  the  class,  shall  include  and 
describe  those  whom  the  judge  finds  to 
be  members  of  the  class.  The  judgment 
in  an  action  maintained  as  a  class  action 
under  §  12.501(cl  whether  or  not 
favorable  to  the  class,  shall  include  and 
specify  or  describe  those  to  who.T;  the 
notice  provided  in  §  12.502(b)  was 


directed,  and  who  have  not  requested 
exclusion,  and  whom  the 
Administrative  Law  Judge  finds  to  be 
members  of  the  class. 

(d)  When  appropriate — 

(1)  An  action  may  be  brought  or 
maintained  as  a  class  action  with 
respect  to  particular  issues,  or 

(2)  A  class  may  be  divided  into 
subclasj»es  and  each  subclass  treated  as 
a  class,  and  the  provisions  of  this 
Subpart  shall  then  be  construed  and 
applied  accordingly. 

i  12.503     Or{j«rs  In  conduct  of  actiona. 

In  the  conduct  of  actions  to  which 
this  rule  applies,  the  Administrative 
Law  Judge  may  make  appropriate 
orders: 

(a)  Determining  the  course  of 
proceedings  or  prescribing  measures  to 
prevent  undue  repetition  or 
complication  in  the  presentation  of 
evidence  or  argument; 

(b)  Requiring,  for  the  protection  of  tlie 
members  of  the  class  or  otherwise  for 
the  fair  conduct  of  the  action,  that 
notice  be  given  in  such  marner  as  the 
Administrative  Law  Judge  msy  direct  to 
some  or  all  of  the  members  of  any  step 
in  the  adion,  or  of  the  proposed  extent 
of  the  judgment,  or  of  the  opportunity 
of  members  to  signify  whetiiHr  they 
consider  the  representation  fair  and 
adequate,  to  intervene  and  present 
claims  or  defenses,  or  otherwise  to  come 
into  the  action; 

(c)  Imposing  conditions  on  the 
ropn<£entat!ve  parties  or  on  interveners; 

(d)  Requiring  that  the  pleadings  be 
amended  to  eliminate  therefrom 
allegations  as  to  representation  of  absent 
persons,  and  that  the  action  proceed 
accordingly;  and 

(e)  Dealing  with  similar  procedural 
matters. 

The  orders  may  be  combined  with  an 
order  under  <<  12.304  and  may  be  altered 
or  amended  as  may  be  de'iirable  from 
time  to  time. 

f  1 2.S04    Oi«  -«-iia«al  Of  coTtpromia*. 

A  class  action  shall  not  be  dismissed 
or  compromised  without  the  approval  of 
the  Administrative  Law  Judge,  and 
notice  of  the  proposed  dismissal  or 
compromise  shall  be  given  to  all 
members  of  the  ci-iss  in  such  manner  as 
the  Administrative  Law  Judge  directs. 

Issued  by  Order  of  the  Comirassion. 

Da'ed:  March  29,  1993. 
hun  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc  93-7673  Filed  4-1-93;  8:45  am) 

BU.UMG  COOe  OBI-Ot-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surtece  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ofiio  Permanent  Regulatory  Program; 
Reviaion  of  Adminiatrative  Rulea 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTKM:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Numlier  62  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMOIA).  The  amendment  was  initiated 
by  Ohio  and  is  intended  to  make  the 
Ohio  program  as  effective  as  the 
corresponding  Federal  regulations.  The 
amendment  concerns  the  removal  of 
siltation  structxu^s  prior  to  two  years 
after  the  last  augmented  seeding  upon  a 
demonstration  that  alternative  measures 
are  the  best  technology  ciurently 
available  for  sediment  control. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  May  3, 
1993.  If  requested,  a  pubUc  hearing  on 
the  proposed  amendment  will  be  held  at 
1  p.m.  on  April  27,  1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
April  19.  19S3. 

ADDRESSES:  Written  comments  and 
requests  to  testify'  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  ].  Seibel,  Director.  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSM's 
Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 


room  202,  Columbus,  Ohio  43232. 
Telephone:  (614)  866-0578. 

Ohio  EJepartment  of  Natural  Resources, 
Division  of  Reclamation,  1855 
Fountain  Square  Coiul,  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614) 265-6675. 

FOfl  FURTHER  INFORMATKX  CONTACT:  Mr. 

Richard  J.  Seibel,  Director,  Columbus 

Field  Office.  (614)  866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935,11,  935.12,  935.15,  and  935.16. 

II.  DiKussion  of  the  Proposed 
Amendments 

By  letter  dated  March  4,  1993 
(Administrative  Record  No.  OH-1841), 
the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  Number  62.  In  this 
amendment,  Ohio  proposes  to  revise 
three  rules  in  the  Ohio  Administrative 
Cede  (OAC)  to  authorize  the  removal  of 
siltation  structures  prior  to  two  years 
after  the  last  augmented  seeding  upon  a 
demonstration  that  alternative  measures 
are  the  best  technology  currently 
available  (BTCA)  for  sediment  control. 
The  demonstration  of  BTCA  must  be 
specific  and  contained  in  or  amended 
into  the  permit  and  will  be  reviewed  on 
a  case-by-case  basis  by  the  Chief  of  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  (the  Chief).  As 
part  of  and  in  support  of  the 
amendment,  Ohio  also  submitted 
Administrative  Record  information 
discussing  Ohio's  intended 
implementation  of  this  proposal. 

(1)  OAC  1501:13-4-05  Paragraph 
(E)(1)(g)  and  13-4-14  Paragraph  (E)(1)(f) 

Ohio  is  revising  these  two  paragraphs 
to  provide  that  the  plan  in  each  permit 
application  for  protection  of  the 
hydrologic  balance  shall  describe  the 
measures  to  be  taken  to  prevent,  to  the 
extent  possible  using  the  best 
technology  currently  available, 
additional  contributions  of  suspended 
solids  to  streamfiow,  or  runoff  outside 
the  permit  area.  If  the  applicant 


proposes  to  remove  siltation  structures 
sooner  than  two  years  after  the  last 
augmented  seeking  of  a  drainage  area, 
the  applicant  shall  describe  specific 
alternative  sediment  control  measures 
that  are  the  best  technology  currently 
available  and  describe  the  applicability 
of  those  measures  for  the  drainage  area. 
Such  description  shall  be  referred  to  in 
the  timetable  and  plans  for  removal  of 
sediment  control  structures  required  by 
paragraph  (H)(l)(b)(iv)  or  (H)(l)(c)(iv)  of 
this  rule. 

(2)  OAC  1501:13-4-05  and  13-4-14 
Paragraph  (H)(l)(b)(iv) 

Ohio  is  revising  these  two  paragraphs 
to  provide  that  the  detailed  design  plans 
for  impoundment  structures  that  meet 
or  exceed  size  or  other  criteria  of  MSHA 
shall  describe  the  timetable  and  plans  to 
remove  each  structure,  if  appropriate, 
with  reference  to  the  description 
required  in  the  reclamation  plan  under 
paragraph  (E)(l)(g)/(f)  of  this  rule  if  the 
applicant  proposes  to  remove  siltation 
structures  sooner  than  two  years  after 
the  last  augmented  seeding  of  the 
drainage  area. 

(3)  OAC  1501:13-4-05  and  13-4-14 
Paragraph  (H)(l)(c)(iv) 

Ohio  is  revising  these  two  paragraphs 
to  insert  the  same  proposed  language  as 
quoted  above  for  paragraph  (H)(l)(h)(iv) 
in  order  that  the  language  also  apply  to 
the  detailed  design  plans  for 
impoundment  stnictures  that  do  not 
meet  the  size  or  other  criteria  of  MSHA. 

(4)  OAC  1501:13-9-04  Paragraph  (B)(1) 

Ohio  is  revising  this  paragraph  to 
provide  that  all  surface  drainage  from 
the  disturbed  area  shall  be  passed 
through  a  sedimentation  pond  before 
leaving  the  permit  area  until  vegetation 
is  established,  at  which  time  vegetation 
of  the  area  may  be  the  best  technology 
currently  available,  provided  that 
drainage  from  the  area: 
(a)  Meets  effluent  limitations;  and 
fb)  Does  not  contribute  suspended 
solids  to  streamfiow. 

(5)  OAC  1501:13-9-04  Paragraph 
(CH2)(e) 

Ohio  is  revising  tliis  paragraph  to 
provide  that  in  no  case  shall  a  siltation 
structure  be  removed  soonor  than  two 
yoaj-s  after  the  last  augmented  st-eding 
unless,  after  vegetation  is  established, 
the  operator  demonstrates  and  the  Chief 
approves  under  paragraph  (E)(1)(g)  of 
rule  1510:13-4-05  or  paragraph  (E){1)(0 
of  rule  1501:13-4-14  of  the 
Administrative  Code  alternative 
methods  of  sediment  control  as  the  best 
technology  currently  available. 
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III.  Public  Comment  Procedures  * 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisf>'  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include       ' 
explanations  in  support  of  the 
commenter's  recommendations 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  ruiemaKing  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTWES 
WfORMATKJN  CONTACT"  by  4  p.m.  on 
April  19,  1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  tlie  hearing  will  not  be  held. 

Filing  of  a  WTitten  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOR  FURTHER  INFORMATtOW 
COKTACT."  All  such  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "ADDRESSES." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 


IV.  Procedural  Determinations 

Executive  Order  No  1229] 

On  July  12.  1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  seclio.^s  3,  4. 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Thamfore,  preparation  of 
a  Regulatory  I.n^pact  Analysis  is  not 
necessary  and  OMB  regulator)'  review  is 
not  required. 

Executive  Order  12778 

The  Departm.ent  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extant 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  use.  1253  and  1255)  and 
30CKR730.il.  732.15.  and 
732.1 7(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731, 
and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  |30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Papervi-ork  Peduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  etseq. 

Regulatory  Elexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  nile  is  based 


upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  tliaf  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  Li  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Liist  of  Sub)ecU  in  30  CFR  Part  935 

Lntergovemmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  12.  1993. 
CmtI  C.  Gom, 

Assistant  Director  Eastern  Support  Center. 
[FR  Doc.  93-7631  Filed  4-1-93;  8:45  am) 

BILLING  CODE  U10^3-W 


DEPARTMENT  OF  DEFENSE 

Corp*  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  334 

Danger  Zones,  Atlar<tic  Ocean  South  of 
the  Entrance  to  the  Chesapeake  Bay, 
Virginia  Beach,  VA 

AGENCY:  US  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  establish  two  danger  zones  in  the 
waters  of  the  Atlantic  Ocean  south  of 
the  entrance  to  the  Chesapeake  Bay  to 
accommodate  current  U.S.  Navy 
nighttime  training  requirements.  The 
proposed  amendments  will  include 
restrictions  on  use  of  the  water  area  after 
darkness  when  the  ranges  are  in  use  and 
one  of  the  danger  zones  will  be 
expanded  seaward  2.500  yards.  It 
should  be  noted,  however,  that  the* 
expanded  area  continues  to  be  within 
the  boundaries  of  the  existing  larger 
danger  zone.  The  expansion  of  the 
danger  zone  is  necessary  to  provide  an 
additional  measure  of  safety  for  vessels 
operating  in  the  area. 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  3.  1993. 

ADDRESSES:  Comments  must  be 
submitted  to:  HQUSACE,  Attn:  CECW- 
OR,  Washington,  DC  20314-1000. 
FOR  FURTHER  INFORMATKJN  CONTACT:  Mr 
Rick  Henderson  at  (804)  441-7653  or 
Mr.  Ralph  Eppard  at  (202)  272-1783. 
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SUPPLEMENTARY  MFOfWATION:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.Cl)  and  chapter  XIX  of  the 
Army  Appropriations  Act  of  1919  (40 
Stat.  892:  33  U.S.C.3).  the  Corps  of 
Engineers  is  proposing  to  amend  the 
regulations  in  33  CFK  334.380  and 
334,390. 

The  Commanding  Officer,  Fleet 
Combat  Training  Center,  Atlantic,  U.S. 
Nav7,  has  requested  that  the  danger 
zones  be  amended  to  reflect  changes  in 
the  use  of  the  areas.  The  purpose  of  the 
change  is  to  accommodate  current 
nighttime  navai  training  at  the  ranges. 
There  are  no  changes  proposed  which 
would  prohibit  the  puolic's  use  of  the 
area.  Presently,  from  sunrise  until 
sunset,  vessels  shall  proceed  through 
the  area  with  caution  and  shall  remain 
therein  no  longer  than  neces.sary  for 
purposes  of  transit.  This  amendment,  if 
approved,  shall  make  this  restriction  on 
transit  of  the  area  to  apply  24  hours  a 
day.  The  Navy  will  continue  to  display 
red  flags  while  firing  is  in  progress 
during  daylight  hours  and  will  display 
red  flashing  lights  during  periods  of 
darkness  to  alert  mariners  that  the  range 
is  in  use. 

Economic  Assessment  and  Certification 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12291  do  not  apply. 
I  hereby  certify  that  if  adopted,  this 
regulation  will  have  no  significant 
economic  imf>act  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFK  Part  334 

Navigation  (water),  transportation, 
restricted  areas. 

In  consideration  of  the  above,  the 
Corps  of  Engineers  is  proposing  to 
amend  part  334  of  title  33  to  read  as 
follows: 

PART  334— GANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authority:  40  Stat  266:  (33  U.S.C  1)  and 
40  Stat.  892,  (33  U.S.C  3) 

2.  Section  334.380  is  revised  to  read 
as  follows: 

S  334.380    Atlantic  Ocean  south  of  anlranca 
to  Chaaapaaka  Bay  off  Dam  Nack,  VIrglnta; 
naval  ftrtng  range. 

(a)  The  danger  zone.  Ail  of  the  water 
within  a  sector  extending  seaward  a 
distance  of  7,500  yards  between  radial 
lines  bearing  35°  true  and  92°  true, 
respectively,  from  a  point  on  the  shore 
at  latitude  36°47'33"N,  longitude 
75°58'23'TV. 


(b)  The  regulations.  (1)  Vessels  shall 
proceed  through  the  area  with  caution 
and  shall  remain  therein  no  longer  than 
nacessary  for  purpose  of  transit. 

(2)  When  firing  is  in  progress  during 
daylight  hours,  red  flags  will  be 
displayed  at  conspicuous  locations  oo 
the  beach.  When  nring  is  in  progress 
during  periods  of  darkness,  red  flashing 
lights  will  be  displayed  from 
conspicuous  locations  which  a^e  visible 
fr^m  the  water  a  minimum  distance  of 
four  (4)  nautical  miles. 

(3)  Firing  on  the  ranges  will  be 
suspended  as  long  as  any  vessel  is 
within  the  danger  zone. 

(4)  Lookout  posts  shall  be  manned  by 
the  activity  or  agency  operating  the 
firing  range  at  Fleet  Combat  Center. 
After  darkness,  night  vision  systems 
will  be  utilized  by  lookouts  to  aid  in 
locating  vessels  transiting  the  area. 

(5)  There  shall  be  no  firing  on  any 
ranges  during  periods  of  low  visibility 
which  would  prevent  the  recognition  of 
a  vessel  (to  a  distance  of  7,500  yards) 
which  is  properly  displaying 
navigational  lights,  or  which  would 
preclude  a  vessel  from  observing  the  red 
range  flags  or  lights. 

(6)  The  regulations  In  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  Fleet  Combat  Training  Center, 
Atlantic,  Dam  Neck,  Virginia  Beach, 
Virginia,  and  other  such  agencies  as  he/ 
she  may  designate. 

3.  Section  334.390,  paragraphs  (b)(1), 
(2),  (4)  and  (5)  are  revised  to  read  as 
follows: 

f  334.390    Atlantic  Ccaan  south  of  antranca 
to  Q-taaapaaka  Bay;  ftrk-vg  range. 


defined  by  the  Inland  and  International 
Rules  of  the  Road. 


(b)  The  regulatjons.  (1)  Vessels  shall 
proceed  through  the  area  with  caution 
and  shall  remain  therein  no  longer  than 
necessary  for  purposes  of  transit. 

(2)  When  firing  is  in  progress  during 
daylight  hours,  red  flags  will  be 
displayed  at  conspicuous  locations  on 
the  beach.  When  hring  is  in  progress 
during  periods  of  darkness,  red  flashing 
lights  will  be  displayed  from 
conspicuous  locations  on  the  beach 
which  are  visible  from  the  water  a 
minimum  distance  of  four  (4)  nautical 
miles. 


(4)  Lookout  posts  will  be  manned  by 
the  activity  or  agency  operating  the 
firing  range  at  the  Fleet  Combat  Center. 
Atlantic,  Dam  Neck,  Virginia  Beach, 
Virginia. 

(5)  There  shall  be  no  firing  on  the 
range  during  periods  of  low  visibility  as 


John  R.  Brown, 

CohneJ.  Corpa  of  Engineers,  Executive 
Director  ofCtvU  Works. 

(PR  Doc.  93-7567  Filed  4-1-93;  8:45  am) 
BiLUNO  cooe  sna-a^4i 


33  CFR  Part  334 

Restricted  Area,  Norfolk  Naval 
Shipyard,  Elizabeth  River,  Portsn^uth, 
VA 

AGEMCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  establish  a  naval  restricted  area 
in  the  waters  of  the  Southern  Branch,  a 
tributary  to  the  Elizabeth  River,  at  the 
Southgate  Annex  of  the  Norfolk  Naval 
Shipyard  in  Portsmouth,  Virginia.  The 
Commander  of  tlie  Norfolk  Naval 
Shipyard  has  requested  that  the  existing 
restricted  area  in  the  waters  adjacent  to 
the  shipyard  be  amended  to  enlarge  the 
restricted  area.  The  proposed 
amendment  is  necessary  for  the  security 
of  naval  vessels  at  the  shipyard  and  to 
provide  an  additional  measure  of  safety 
for  vessels  operating  in  the  area  by 
preventing  them  from  navigating  too 
close  to  the  shipyard. 
DATES:  Written  com.ments  must  be 
submitted  on  or  before  May  3, 1993. 
AOOflESSES:  Comments  must  be 
submitted  to:  HQUSACE,  Attn:  CECW- 
OR,  Washington,  EX:  20314-1000. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Rick  Henderson  at  (804)  441-7633 
or  Mr.  Ralph  Eppard  at  (202)  272-1783. 
SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat. 
266;  33  U.S.Cl)  and  chapter  XLX  of  the 
Army  Appropriations  Act  of  1919  (40 
Stat  892;  33  U.S.C.3),  the  Corps  of 
Engineers  is  proposing  to  amend  the 
regulations  in  33  CFR  334.290.  The 
Commanding  Officer,  Norfolk  Naval 
Shipyard,  Portsmouth,  Virginia,  has 
requested  that  the  existing  restricted 
area  regulations  be  amended  to  enlarge 
the  restricted  area.  This  amendment  will 
add  a  small  area  at  the  south  end  of  the 
existing  restricted  area.  The  area  will 
not  be  expanded  further  out  from  the 
shore.  The  enlarged  area  will  provide 
additional  security  and  safety  for  the 
shipyard  facilities,  vessels,  and  naval 
personnel  while  also  making  the  area 
safer  for  vessels  operating  in  the  area 
because  they  will  be  a  greater  distance 


Federal  Ragigter  /  Vol.  58.  No.  62  /  Friday,  April  2.  1993  /  Proposed  Rules 


from  the  hazards  associated  with 
shipyard  operations.  If  this  amendment 
is  approved,  the  pubhc  will  be 
prohibited  from  entering  both  the 
existing  and  the  enlarged  restricted  area. 

Economic  AssesMnent  and  Certification 

This  proposed  rule  is  issued  with 
respect  to  a  military  function  of  the 
Defense  Department  and  the  provisions 
of  Executive  Order  12291  do  not  apply. 
These  proposed  rules  have  been 
reviewed  under  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  which 
requires  the  preparation  of  a  regulatory 
flexibility  analysis  for  any  regulation 
that  will  have  significant  economic 
impact  on  a  substantia!  number  of  small 
businesses  (i  e.,  small  businesses  and 
small  Government  jurisdictions.)  It  has 
been  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  that  preparation  of  a  regulatory 
flexibility  analysis  is  not  warranted. 

List  of  SubjecU  in  33  CFR  Part  334 

Navigation  (water),  transportation, 
restricted  areas.  In  consideration  of  the 
above,  the  Corps  of  Engineers  is 
proposing  to  amend  part  334  of  title  33 
to  read  as  follows: 

PART  334— DANGER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Autlioriry:  40  Stat.  266;  (33  U.S.C.  1)  and 
40  Stat.  892;  (33  U.S.C.  3) 

2.  Section  334.290  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§334.200     Elizabeth  Rivar.  Souttwn 
Branch,  Va.,  naval  reatrlctad  araaa. 

(a)  The  areas  •   •   • 

(3)  Southgate  Terminal  Area 
Beginning  at  a  point  at  the  northeast 
comer  of  the  Southgate  Terminal  Annex 
of  the  Norfolk  Naval  Shipyard  at 
latitude  36"46'23".  longitude  76°17'39"; 
thence  east  to  latitude  36°48'23", 
longitude  76''17'29";  thence  southerly 
along  the  western  boundary  of  the 
Norfolk  Harbor  35-foot  channel  to 
latitude  36''48'04".  longitude  76''17'33"; 
tiience  southwesterly  to  latitude 
36°47'59.6".  longitude  76°17'35.7"; 
thence  southwesterly  to  latitude 
36°47'58.8".  longitude  76°17'38.8"; 
thence  northwesterly  to  latitude 
36°4  7'59.3".  longitude  76°17'42.3"; 
thence  northwesterly  to  latitude 
36°48'03.6''.  longitude  76''17'48.1".  and 
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thence  along  the  shoreline  in  a  northerly 
direction  to  the  point  of  beginning 
•        •        •         •        • 

|ohn  R.  Brown. 

Colonel.  Corps  of  Engineers.  Executive 

Director  of  Civil  Works 

IFR  Doc  93-7568  Filed  4-1-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

(PR  Dockat  No.  93-85;  FCC  83-1 S4]. 

Message  Fo-wardlng  Syatema  in  the 
Amateur  Sennce 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Proposed  rjle 


SUMMARY:  This  aciion  proposes  to 
amend  the  rules  for  the  amateur  service 
by  modifying  the  Commission's 
compliance  policy  for  stations 
participating  in  message  forwarding  and 
voire  repeater  systems.  This  action 
addresses  six  petitions  for  rulemaking 
concerning  amateur  stations 
participating  in  message  forwarding 
systems.  The  petitioners  indicate  that 
§  97.103(a)  of  the  Commission's  rules, 
47  CFR  97.103(a),  hampers 
unnecessarily  the  operation  of  high 
speed  message  forwarding  systems  and 
repeaters.  They  claim  that  the  potential 
for  transmitting  large  numbers  of 
messages  in  these  system.s  cannot  be 
achieved  because  this  section  does  not 
distinguish  between  the  responsibilities 
of  the  station  originating  and  those  only 
forwarding  or  repeating  violative 
communications.  The  effect  of  the 
proposed  rule  would  be  to  hold  the 
licensee  and  control  operator  of  the 
station  originating  the  message  and  the 
control  operator  of  the  first  forwarding 
station  accountable  for  communications 
transmitted  witnin  a  message 
forwarding  system. 
DATES:  Comments  must  be  filed  on  or 
before  July  1.  19'53.  Reply  comments 
must  be  filed  on  or  before  August  1 . 
1993 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street.  NVV., 
Washington,  DC  2G554. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  T  Cross,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Personal  Radio  Branch. 
Washington,  DC  20554.  (202)  632-4904 
SUPPLEMENTARY  WFORMATJON:  The 
Commission's  Notice  of  Proposed  Rule 
Making,  adopted  March  18.  1993.  and 
released  March  29.  1993.  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239)  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  Notice  of  Proposed  Rule  Making, 
including  the  proposed  rule 
amendments,  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Lntemational  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW., 
suite  140,  Washington.  DC  20037. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  This  action  proposes  to  amend  the 
rules  for  the  amateur  service  by 
modifying  the  Commission's 
compliance  policy  for  stations 
participating  in  me.ssage  forwarding  and 
voice  repeater  systems.  The  proposed 
rules  are  set  forth  at  the  end  of  this 
document. 

2.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Papen\'ork  Reduction  Act  of  1980,  44 
use.  3501  et  seq.,  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1.1206(a)  of  the  Commission's  Rules, 
47  CFR  1.1206(a),  for  provisions 
governing  permissible  ex  parte  contacts. 

4.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
use.  605,  the  Commission  certifies 
that  these  rule  changes  would  not  if 
promulgated,  have  a  significant 
economic  impad  on  e  substantial 
number  of  small  entities.  The  Amateur 
Radio  Service  may  not  currently  be  used 
to  transmit  any  communication  to 
facilitate  the  business  or  commercial 
affairs  of  any  party  See  47  CFR 

97, 113(a). 

5.  This  Notice  of  Proposed 
Rulemaking  and  the  proposed  rule 
amendments  are  issued  under  the 
authority  of  sections  4(i),  303(b),  303(g). 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  154(i). 
303(b),  (g),  and  (r). 

6.  A  copy  of  this  Notice  of  Proposed 
Rulemaking  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  97 

Compliance  policy,  Packet  networks. 
Radio.  Repeaters. 
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Federal  Cbmniunlcationa  Conunission. 
Donna  R.  Searcy, 

Secretary. 

Proposad  Rule  Changes 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

1.  The  authority  citation  for  part  97 
would  continue  to  read  as  follows: 

Authority:  48  Stat  1066,  1082.  as 
amended:  47  US  C.  §§  154.  303.  Interpret  or 
apply  48  Stat.  1064-1068. 1081-1105,  as 
amended.  4^  L'  S  C  §§151-155,  301-609. 
unless  nthMr*!se  noted 

2.  Section  97.3  would  be  amended  by 
redesignating  paragraphs  (a)(28)  through 
(a)(44)  as  paragraphs  {a)(29)  through 
(a){45).  respectively,  adding  a  new 
paregraph  (a)(28),  and  revising  newly 
rtKJesignated  paragraph  {a)(36)  to  read  as 
follows: 

§97.3    DcfbUtlon*. 

(a)*   •   • 

(28)  Message  forwarding  system.  A 
group  of  amateur  stations  participating 
in  a  voluntary,  cooperative,  interactive 
arrangement  where  communications  are 
sent  from  the  control  operator  of  an 
originating  station  to  the  control 
operator  of  one  or  more  destination 
stations  by  one  or  more  forwarding 
stations. 
*        «         •         •         • 

(36)  Repeater.  An  amateur  station  that 
instantaneously  retransmits  on  a 
different  channel  the  angle-modulated 
phone  or  image  emission  transmission 
of  another  amateur  station, 


3  Section  97.109(e)  would  be  revised 
to  road  as  follows: 

§97.109    Station  control. 

•         •         »         •         « 

(e)  No  station  may  be  automatically 
controlled  while  tran.smitting  third 
party  communications,  except  9  station 
participating  as  a  forwarding  station  in 
6  massage  forwarding  system. 

•i.  Section  97.205  would  be  amended 
by  adding  new  paragraph  (g)  to  read  as 
follows: 

S  97.205     RapMtaf  station. 


(g)  The  ccntiol  operator  of  a  repeater 
is  not  accountable  for  violative 
communications  liiat  the  repeater 
retransmits  inadvert.ently. 

5.  Subpart.  C  cfpart  97  would  be 
amended  by  adding  new  §97.217  to 
read  as  follows: 


f 97.21 7    Maiaaga  forwarding  ayatam. 

(a)  Any  amateur  station  may 
participate  in  a  message  forwarding 
system,  subject  to  the  privileges  of  the 
class  of  operator  license  held. 

(b)  The  control  operator  of  the  station 
originating  a  message  and  the  control 
operator  of  the  fi.'st  station 
retransmitting  that  message  are 
accountable  for  violative 
communications  that  are  transmitted  in 
a  message  forwarding  system.  The 
control  operators  of  other  stations 
inadvertently  retransmitting  violative 
communications  in  a  message 
forwarding  system  are  not  accountable 
for  the  violative  communications. 

(FR  Doc.  93-7669  Filed  4-1-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldrif*  Sarvic* 

SOCFRPart  17 
RiN  101S-AB 

Endangered  and  Threatened  Wildlife 
and  Ptanta;  Public  Hearing  and 
Extenaion  of  Public  Comment  Period 
on  Propoaed  Endangered  Statue  for 
Two  Graaaland  Planta  From  the 
Central  Valley  of  California 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTXJW:  Proposed  rule;  notice  of  public 
hearing  and  extension  of  pubUc 
comment  period. 

StJMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  {.\ct),  gives  notice  that  a 
pubhc  hearing  will  be  held  on  the 
proposed  endangered  species  status  for 
Pseudobahia  bahii folia  (Hartweg's 
golden  sunburst)  end  Pseudobahia 
peirsonii  (San  Joaquin  adobe  sunburst) 
and  that  the  comment  period  is 
reopened  and  extended  TTie  Service 
will  allow  all  interested  parties  to 
submit  oral  and  written  comments  on 
the  proposal,  during  the  hearing  and 
comment  period.  A  proposed  rule  for 
both  species  was  published  in  the 
Federal  RegMiter  on  November  30,  1992 
(57  FR  56549). 

DATES:  The  comment  period  on  the 
proposal  is  opened  and  extended  until 
May  3,  1993.  The  pubhc  hearing  will  be 
held  from  6  to  8  p.m.  on  April  21,  1993. 
in  Bakersfield,  California.  Any 
comments  received  after  the  closing 
date  may  not  be  considered  in  the  final 
decision  on  this  proposal. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Kem  County  Administrative 


Center  Board  Chambers,  1115  Truxtua 
Avenue,  Bakersfield,  California.  Written 
comments  and  materials  concerning  this 
proposal  should  be  sent  to  the  U.S.  Fish 
and  Wildlife  Service,  2800  Cottage  Way, 
room  E-1803,  Sacramento,  California 
95825-1346.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INf  ORMATKM  CONTACT:  Ken 
Fuller  (see  ADDRESSES)  at  916/978-4866. 

SUPP1.EMENTARY  INFORMATION: 

Background 

Pseudobahia  bahiifolia  and 
Pseudobahia  peirsonii  are  native  species 
restricted  to  non-native  grasslands  and 
occasionally  the  grassland  woodland 
ecotone  of  the  San  Joaquin  Valley  of 
California.  Sixteen  populations  of 
Pseudobahia  bahiifolia  are  distributed 
in  Fresno,  Madera,  and  Stanislaus 
Counties.  Pseudobahia  peirsonii  is 
known  from  17  sites  in  Fresno,  Tulare, 
and  Kem  Counties.  Both  these  plants 
occupy  habitat  which  faces  ongoing  and 
threatened  destriKlion  by  one  or  more 
of  the  following:  agricultural 
development,  competition  from  non- 
native  plants,  water  projects,  mining, 
highway  projects,  recreational  activities, 
and  transmission  line  maintenance.  A 
proposal  to  list  these  two  plants  as 
endangered  was  published  in  the 
Federal  Regiater  on  November  30,  1992 
(57  FR  56549). 

Subsection  4(b)(5)(E)  of  the  Act,  as 
amended  (16  U.S.C.  1531  et  seq.) 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  In 
response  to  the  proposed  rule,  the 
Service  received  three  separate  requests 
for  a  public  hearing  As  a  result,  the 
Service  scheduled  a  public  hearing  on 
April  21,  1993,  from  6  to  8  p.m.  at  iJie 
Kem  County  Administrative  Center 
Board  Chambers.  1115  Tmxton  Avenue, 
Bakersfield,  California.  Parties  wishing 
to  make  statements  for  the  record 
should  bring  a  copy  of  their  statements 
to  the  hearing.  Oral  statements  may  be 
limited  in  length,  if  the  number  of 
parties  present  at  the  hearing 
necessitates  such  a  limitation.  There  are, 
however,  no  limits  to  the  length  of 
written  comments  or  materials 
presented  at  the  hearing  or  mailfld  to  Lhe 
Service.  The  comment  period  closes  on 
May  3,  1993.  Written  comments  should 
be  submitted  to  f-he  Service  in  the 
ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Ken  Fuller  (see  ADDRESSES  section). 
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Authority 

The  authority  for  this  action  is  Lhe 
Endangered  Species  Act  (16  U.S.C. 
1361-1407;  15  U.S.C.  1531-1544,  16 
use.  4201-4245;  Pub.  L  99-625,  100 
Stat.  3500,  unless  otherwise  noted). 


List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threalenod  species, 
Exports,  Imports,  Reporting  and 
T^:(,.ordkBeping  requirements,  and 
Tr.nnsportatjon. 
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Dated,  March  26.  1993. 
David  L.  McMullen, 

A(~ting  fiViCi ■);).:;/  Din-f-^-ir  F  >h  j' 
Service  porLcriC   :  "rrtinn 
IFRDoc-  93-7715  Fi.wl  4-  '>-93, 
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Federal  Register 
Vol.  58,  No.  62 
Friday,  April  2,  1993 


This  sflcCon  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  app<icable  to  the 
pubiic.  Notices  of  hearings  and  investigations, 
convnittee  meetings,  agency  deosKjns  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applicatxjns  arxj  agency 
statements  of  organizatioo  and  functions  are 
examples  of  documents  ap'pearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  School  Lunch  Program  and 
School  Breakfast  Program:  Nutrient 
Standard  Menu  Planning 
Demonstration  Project 

AGENCY:  Food  and  Nutrition  Service, 
USD  A. 
action:  Notice. 

StJMMARY:  This  notice  announces  the 
Department's  intention  to  authorize 
selected  school  food  authorities  to 
participate  in  an  expanded 
demonstration  project  under  the 
National  School  Lunch  and  School 
Breakfast  Programs  to  test  an  alternate 
menu  planning  system  based  on  the 
analysis  of  nutrients.  The  results  of  this 
project  will  enable  the  Department  to 
determine  the  viability  of  this  approach 
as  an  alternative  to  the  traditional  meal 
patterns  and  to  identify  the  technical 
assistance  that  the  Department  will  need 
to  provide,  as  well  as  the  resources  the 
school  food  authorities  must  have,  in 
order  to  implement  a  nutrient  standard 
rather  than  the  food-based  meal 
patterns.  It  is  the  Department's  intention 
that  the  nutritional  integrity  of  the 
program  be  maintained  through 
adherence  to  the  Recommended  Dietary 
Allowances  and  the  Dietary  Guidelines 
for  Americans. 

DATES:  Applications  to  participate  in 
this  demonstration  project  must  be 
submitted  on  or  before  October  1, 1993. 
The  Department  will  conclude  its 
selection  of  school  food  authorities  to 
participate  in  the  demonstration  project 
by  April  1,  1994. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  and  thus  is  exempt  from  the 
provisions  of  the  Act.  In  accordance 
with  the  PaperAfork  Reduction  Act  of 
1980  (44  U.S.C.  3507),  no  new 
recordkeeping  or  reporting  requirements 


have  been  included  that  are  subject  to 
approval  from  the  Office  of  Management 
and  Budget. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.553  and  No.  10.555  and 
are  subject  to  the  provisions  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.  and  the  final  rule 
related  notice  published  at  48  FR  29114, 
June  24,  1983). 

Background 

As  indicated  in  7  CFR  210.10(b),  the 
intent  of  the  meal  pattern  for  the 
National  School  Lunch  Program  (NSLP) 
has  been  to  provide  a  nutritious,  well- 
balanced  meal  that  will,  when  averaged 
over  a  period  of  time,  approximate  one- 
third  of  the  National  Academy  of 
Sciences'  Recommended  Dietary 
Allowances  (RDAs)  for  key  nutrients 
and  calories  for  children  of  each  age/ 
grade  group.  The  regulation  setting  forth 
the  required  meal  pattern  for  the  School 
Breakfast  Program  (SBP),  7  CFR  220.8, 
does  not  have  a  specific  dietary  goal,  but 
the  Department  has  informally  set  as  a 
goal  that  breakfast  should  provide 
approximately  one-fourth  of  the  RDA  for 
key  nutrients  and  calories  when 
averaged  over  a  period  of  time. 

In  recent  years,  concerns  about  the 
nutritional  content  of  school  meals  have 
emerged.  While  there  is  evidence  from 
survey  research  that  the  NSLP  provides 
a  nutrient  dense  meal  and  provides 
significant  am.ounts  of  protein  and 
micronutrients,  there  are  also  concerns 
that  the  fat  and  sodium  levels  of  the 
program  are  higher  than  desirable.  The 
concerns  raised  about  the  program 
reflect  the  view  that  the  diets  of 
Americans,  in  general,  contain  excessive 
amounts  of  fat,  cholesterol  and  sodium. 
As  a  first  step  in  dealing  with  these 
concerns,  the  Human  Nutrition 
Information  Service,  on  behalf  of  the 
Department  and  in  conjunction  with  the 
Department  of  Health  and  Human 
Services,  issued  the  third  edition  of 
"Dietary  Guidelines  for  Americans"  on 
May  14, 1990.  The  Dietary  Guidelines, 
originally  published  in  1980,  are 
required  to  be  updated  at  five  year 
intervals  by  section  301  of  Public  Law 
No.  101-445.  the  National  Nutrition 
Monitoring  and  Related  Research  Act  of 
1990.  The  latest  edition  of  the  Dietary 
Guidelines  has  established  a  goal  that 


no  more  than  30  percent  of  calories 
consumed  should  be  from  fat  (not  more 
than  ten  percent  of  which  should  be 
from  saturated  fat).  The  Dietary 
Guidelines  also  recommended 
moderating  intakes  of  sodium  and  sugar, 
The  Department  is  committed  to 
implementing  the  nutritional  criteria  of 
the  new  Guidelines  in  the  school  lunch 
and  breakfast  programs. 

The  Department  also  recognizes  that  it 
may  be  necessary  to  revise  the  current 
meal  patterns  to  implement  the  Dietary 
Guidelines  in  schools.  To  this  end,  the 
Department  expects,  in  a  separate  rule 
making,  to  solicit  comments  to  assist  in 
the  development  of  revised  meals 
patterns  for  the  NSLP  and  SBP. 

Nutrient  Standard  Menu  Planning 
Demonstration 

The  Department  will  test  an 
alternative  method  of  menu  planning  for 
ensuring  the  nutritional  quality  of 
school  meals — Nutrient  Standard  Menu 
Planning  (NSMP).  This  method  would 
require  school  meals  served  during  a 
week  to  meet  the  goal  of  one-third  of  the 
RDA  for  lunch  and  one-fourth  of  the 
RDA  for  breakfast,  for  that  period,  as 
well  as  meeting  the  goal  from  the 
Dietary  Guidelines  that  no  more  than  30 
percent  of  total  calories  come  from  fat. 
Pursuant  to  the  Department's  authority 
in  7  CFR  210.10(i)  and  220.8(e)  to  waive 
the  requirements  concerning  adherence 
to  required  meal  patterns,  it  would  no 
longer  be  necessary  for  demonstration 
project  schools  to  comply  with  the 
component  and  quantity  requirements 
of  7  CFR  210.10  and  220.8.  Instead,  food 
services  would  have  the  fiexibiiity  to 
plan  meals  and  analyze  the  nutrient 
content  of  all  foods  to  be  served  in  these 
meals.  However,  milk  must  continue  to 
be  offered  during  all  meal  services. 
Adjustments  would  be  made  to 
individual  menus  as  needed  to  ensure 
that,  on  average,  the  RDA  and  Dietary 
Guidelines  goals  as  stated  above  are 
maintained. 

Currently,  the  Department  is 
monitoring  a  pilot  test  of  NSMP 
conducted  by  the  State  of  California 
Department  of  Education.  Based  on  the 
State  of  California's  experience  with  a 
few  schools,  the  Department  believes 
that  NSMP  may  offer  some  potential  in 
meeting  the  nutritional  goals  of  the 
school  lunch  and  breakfast  programs. 

The  California  pilot  furnishes  some 
indication  that  NSMP  provides  mora 
flexibihty  in  meal  planning  than  the 
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food  grouping  approach,  that  meals 
provide  nutrients  in  amounts  at  least 
comparable  to  those  in  the  current  meal 
patterns,  and  that  food  costs  may  be  no 
higher  than  under  the  current  meal 
patterns. 

Based  on  these  preliminary  results, 
the  Department  considers  that  NSMP 
may  provide  a  significant  tool  for 
implementing  the  Dietary  Guidelines  in 
schools  and  for  improving  menu 
planning  in  general.  Therefore,  the 
Department  intends  to  test  NSMP  on  an 
expanded  scale. 

Solicitation  of  Proposals 

The  Department  is  issuing  this  notice 
to  solicit  reque.sts  from  school  food 
authorities  (SFAs)  wishing  to  participate 
in  this  demonstration  project.  The 
Department  envisions  this 
demonstration  as  a  three-year  test  and 
anticipates  admitting  approximately  35 
SFAs  in  the  first  year.  To  ensure  as 
broad  a  base  as  possible,  the  Department 
intends  that  the  pool  of  selectees  vkfill  be 
diverse  in  terms  of  size,  geographic 
location  and  food  service  practices. 
However,  the  principal  criteria  for 
selection  will  be  demonstrated 
nutritional  expertise  and  computer 
capability  sufficient  to  operate  the 
necessary  software.  Sites  which  do  not 
currently  have  access  to  nutritional 
expertise  or  computer  capabilities  may 
participate  provided  they  demonstrate 
that  these  capabilities  will  be  acquired. 
Participation  in  both  the  NLSP  and  the 
SBP  will  not  be  a  necessary  requisite  for 
SFAs  seeking  to  participate  in  the 
demonstration  project. 

The  National  Nutrient  Database  for 
Child  Nutrition  Programs 

The  Department  recognizes  that 
implementation  of  NSMP  is  dependent 
upon  the  SFA's  ability  to  analyze  and 
manipulate  nutrition  data  on  a  vast 
array  of  foods.  While  many  nutrient 
databases  are  currently  available,  few  of 
these  are  .specific  to  the  Child  Nutrition 
Programs,  and  they  do  not  contain  the 
typws  "if  foods,  descriptions,  weights 
and  measurements  used  in  these 
programs.  Therefore,  the  Department  is 
developing  a  centralized  nutrient 
database  which  will  include  processed 
and  prepared  foods  used  in  S(.hool  food 
services  as  well  as  the  school  food 
service  recipes.  It  is  the  Department's 
intent  that  this  database  will  be 
regularly  maintained  and  updated  to 
ensure  that  the  information  is  accurate 
and  current.  The  Department  expects  to 
have  a  working  prototype  of  the 
National  Nutrient  Database  for  Child 
Nutrition  Programs  (NNDCNP) 
completed  by  January  1994.  The 
Department  will  then  make  this 


database  available  to  participating  SFAs 
and  computer  software  companies  to 
use  in  developing  programs  to  conduct 
nutrient  analysis.  The  NTviDCNP  must  be 
incorporated  into  the  software  that  is 
utilized  by  demonstration  project  SFAs. 

Submission  of  Requests 

SFAs  wishing  to  participate  in  this 
demonstration  project  should  request  an 
information  packet  and  application  by 
contacting  Robert  Eadie,  Branch  Chief, 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  3101 
Park  Center  Drive.  10th  Floor, 
Alexandria.  VA  22303,  (703)  305-2618. 
This  packet  will  include  information  on 
computer  requirements,  policy 
guidance,  and  instructions  for 
completing  and  submitting  an 
application.  The  information  packet  will 
include  the  criteria  the  Department  will 
rely  upon  in  its  evaluation  of 
applications.  Final  applications  shall  be 
submitted  in  writing  not  later  than 
October  1.  1993.  The  Department  will 
select  SFAs  by  April  1.  1994  and  will 
work  these  sites  to  implement  the 
project  during  the  fall/winter  of  School 
Year  1994/1995. 

Subsequent  Solicitations 

As  noted  above,  the  Department 
envisions  this  demonstration  project  as 
a  three-year  test  ending  in  June  1997. 
Therefore.  SFAs  not  initially  selected 
may  wish  to  apply  for  inclusion  in 
School  Years  1995/1996  and  1996/1997. 
The  Department  intends  to  issue  notices 
soliciting  additional  proposals  for  these 
school  years  in  the  Spring  of  1994  and 
the  Spring  of  1995,  respectively. 

Dated:  March  29, 1993. 
Andrew  P.  Homsby,  fr., 

Acting  Administrator. 

|FR  Doc.  93-7684  Filed  4-1-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  th« 
Otfic*  of  Management  and  Budget 

EXX^  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

A^f^ncv:  Bureau  of  the  Census. 

Tule:  fioundarv'  and  Annexation 
Survpv. 

Form  Numheris):  BA&-1.  lA,  2.  2A.  3. 
3A,  4,  33L,  33LM.  and  iLl  through 
23LB  (22  letters,  1  postcard,  and  1  insert 
notice). 

Agency  Approval  Number:  0607- 
0151. 


Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden.  6,980  hours. 

Number  of  Respondents:  7,270. 

Avg  Hours  Per  Response:  58  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  Boundary  and  Annexation 
Survey  (BAS)  annually  to  collect 
information  on  the  creation  of  newly 
incorporated  municipalities  and  minor 
civil  divisions  (MCDs),  the  dissolution 
of  incorporated  municipalities  and 
MCDs,  and  changes  to  the  boundaries  of 
counties,  incorporated  municipalities, 
and  MCDs.  The  survey  provides 
accurate  identification  of  geographic 
areas  for  the  decennial  end  economic 
censuses  and  support  fur  the  annual 
population  estimates  program.  It  is  also 
used  to  update  the  municipal,  MCD,  and 
county  inventory  for  the  Federal 
Information  Processing  Standards  (FTPS) 
program  at  the  U.S.  Geological  Survey 
and  the  National  Institute  of  Standards 
and  Technology'.  Other  Federal 
A)^encies  u.se  bAS  results  in  their 
legislative  programs. 

Affected  PuElic:  State  or  local 
governments. 

Frequency:  Annually, 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michels,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271.  Department  of  Commerce,  room 
5312.  14th  and  Constitution  Avenue. 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  De.sk  Officer, 
room  3208.  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  Marr;h  29,  1993. 
Edward  Nlichals, 

DepcrUnental  Forms  Oearance  Officer.  Office 
of  Management  and  Organization. 
|FR  Doc.  93-7749  Filed  4-1-93;  8.45  am) 

BILUNG  CODC  )510-«7-f 


Bureau  of  Ejtport  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  21  k  22,  1993,  in  the  Herbert 
C.  Hoover  Building,  room  1617M(2). 
14th  Street  4  Fennj^ylvania  Avenue, 
NW.,  Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
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Policy  Analysis  with  rospect  to 
technical  questions  that  affect  the  level 
of  expert  controls  applicable  to 
computer  systems/peripherals  or 
technology. 

Agenda: 
Executive  Session— .\pn\  21,  8:30  a.m.-2 
p.m. 

1.  Discussion  of  mattors  properly  classified 
under  Executive  Order  12356,  dealing 
with  the  U.S.  and  COCOM  control 
program  and  stratfgic  criteria  related 
thereto. 

General  Session — April  21,  2  p.m.-5  p.m. 

2.  Opening  remarks  by  the  Chairmen. 

3  Presentation  of  papers  or  comments  by 

the  public. 
4.  Technology  presentation  by  Silicon 

Graphics.  Inc.:  The  Grand  Challenge 

Mactiinos. 
5  Update  on  rpgi:latory  changes  affecting 

computer  exports. 

6.  Discussion  on  hand  carrying  small 
computers. 

7.  Recent  changes  to  electronic 
submissions. 

Executive  .^ssion— April  22,  8  30  a.m.-2 
p.m.. 

8.  Discussion  of  matters  pn)perly  classified 
under  Executive  Order  12356,  dealing 
witti  the  U.S.  and  COCOM  control 
pnjgram  and  strategic  criteria  related 
thereto. 

Cenerul  Session — /Api-il  22,  2  p  m.-5  p.m. 

9.  Reports  from  working  groups. 

10.  Report  on  liaison  activities. 

The  General  Sessions  of  the  meeting 
will  be  op-^n  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  tne  following  address: 
Ms.  Lee  Ann  Carpenter,  Technical 
Support  Staff,  ODAS/EA/BXA,  Room 
1^21,  US.  tJepartment  cf  Commerce. 
14ih  &  Pennsylvania  Ave.,  NVV., 
Washington,  DC  20230. 

The  Assi.stant  Secretary  for 
Ad.ninistration,  with  the  concurrence  of 
the  General  Coun.sel.  formally 
determined  en  February  5,  1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  US  C.  552b{c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  lOlaKDand  (a!(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 


A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  pubhc  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  further  information  or 
copies  of  the  minutes,  contact  Lee  Ann 
Carpenter  en  (202)  482-2533. 

Dated:  March  29, 1993. 
Lae  Ann  Carpenter, 
Acting  Director.  Technical  Advisory 
Committee  Unit. 
IFR  Doc.  93-7632  Filed  4-1-93;  8:45  am] 

BILUMO  CODE  3S10-OT-M 


Internationa!  Trade  Administration 
[A,-5d«-602] 

Oetermination  Not  To  Revoke 
Antidumping  Duty  Order;  Carbon  Steel 
Butt-Weld  Pipe  Fittings  From  Japan 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  carbon  steel 
butt-weld  pipe  Fittings  from  Japan. 
EFFECTIVE  DATE:  April  2.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robin  Alexander  or  Pamela  Woods, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-^271. 
SUPPtEMENTARY  iNFORMATtON:  Pursuant 
to  19  CFR  353.25(d)(4)(i),  on  February 
17, 1993.  the  Department  of  Commerce 
(the  Department)  published  in  the 
Federal  Register  (58  FR  8736)  a  notice 
of  its  intent  to  revoke  the  antidumping 
duty  order  on  carbon  steel  butt-weld 
pipe  fittings  from  Japan  (52  FR  4167 
dated  February  10.  1987).  We  invited 
interested  parties  to  comment  on  our 
intent  to  revoke  the  order  and  served 
written  notice  of  the  intent  to  revoke  on 
each  interested  party  on  the 
Department's  service  list. 

The  Department  may  revoke  an 
antidumping  duty  order  pursuant  to  19 
CFR  353.25(d)(4)  if  for  four  consecutive 
annual  anniversary  months  no 
interested  party  has  requested  an 
administrative  review  of  an  order  and 
no  interested  party  objects  to  the 
revocation  or  requests  an  administrative 
review.  We  had  not  received  a  request 
to  conduct  an  administrative  review  of 


the  antidumping  order  on  butt-weld 
pipe  fittings  from  Japan  for  four 
consecutive  annual  anniversary  months. 
On  February  24,  1993,  the  U.S.  Fittings 
Group,  an  ad  hoc  trade  association  of 
U.S.  manufacturers  of  carbon  steel  butt- 
weld  pipe  fittings,  an  interested  party 
under  19  CFR  333.2(k)(5),  objected  to 
cur  intent  to  revoke  this  antidumping 
order. 

Bared  on  the  objection,  the 
Depart.ment  has  concluded  pursuant  to 
19  CFR  353.25(d){l)(:)  that  the  order 
continues  to  be  of  interest  to  an 
interested  party.  Therefore,  we  no 
longar  intend  to  revoke  this 
antidumping  order. 

Dated,  Maich  25, 1393. 
Jo«eph  A.  Spetrin*. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-7635  Filed  4-1-93;  8:45  am] 

ULUNQ  COC£  K19-OS-M 


(A-40:-801] 

Fresii  and  Chilled  Atlantic  Salmon 
From  Norway;  Prellmina.'V'  Results  of 
Antidumping  Duty  Adininis:rative 
Review 

agency:  Import  Administration/ 

International  Trade,  Administration 

Department  cf  Commerce. 

ACTION:  Notice  of  prelimina.'y  results  of 

antidumping  duty  administjalive 

review. 

SUMMARY:  In  response  to  a  request  by 
one  respondent,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  fresh  and 
chilled  Atlantic  salmon  from  Norway. 
The  review  covers  one  exporter  and  the 
period  October  3,  1990,  through  March 
31. 1992.  As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  that  a  dumping  margin 
exists  for  this  exporter. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  April  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson,  Timothy  Voiker,  or 
Thomas  Futtner,  Office  of -Antidumping 
Compliance,  Im.port  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
482-4106. 482-8120,  or  482-3814. 
respectively. 

Background 

On  April  12,  1991,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (56  FR  14920) 
the  antidumping  duty  order  on  fresh 
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and  chilled  Atlantic  salmon  from 
Norway.  On  April  8,  1992,  the 
Department  published  a  notice  of 
"Opportunity  to  Request  Administrative 
Review"  (57  FR  11934).  On  April  30. 
1992,  two  respondents,  Skaarfish  and 
Salmonor.  requested  that  we  conduct  an 
administrative  review  of  this 
antidumping  duty  order  for  the  period 
October  3.  1990,  through  March  31, 
1992.  We  pubUshed  a  notice  of 
initiation  of  the  antidumping 
administrative  review  on  May  22.  1992. 
On  June  25, 1992,  Salmonor  withdrew 
its  request  for  review  in  a  timely 
manner.  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930  (the  Tariff  Act), 

Scope  of  the  Review 

The  merchandise  covered  by  this 
review  is  fresh  and  chilled  Atlantic 
salmon  (salmon).  It  encompasses  the 
species  Atlantic  salmon  (Salmo  salar) 
marketed  as  specified  herein;  the  subjeci 
merchandise  excludes  all  other  species 
of  salmon:  Danube  salmon,  Chinook 
(also  called  "king"  or  "quinnat");  Coho 
(silver);  Sockeye  ("redfish"  or 
"blueback");  Humpback  ("pink");  and 
Chum  ("dog").  Atlantic  salmon  is  whole 
or  nearly  whole  fish,  typically  (but  not 
necessarily)  marketed  gutted,  bled,  and 
cleaned,  with  the  head  on.  The  subject 
merchandise  is  typically  packed  in  fresh 
water  ice  (chilled).  Excluded  from  the 
subject  merchandise  are  fillets,  steaks, 
and  other  cuts  of  Atlantic  salmon.  Also 
excluded  are  frozen,  canned,  smoked  or 
otherwise  processed  Atlantic  salmon. 
Fresh  and  chilled  Atlantic  salmon  is 
currently  provided  for  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  0302.12.00.02.09. 

United  Stales  Price 

The  United  States  price  is  based  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Tariff  Act,  because 
all  sales  were  m.ade  directly  to  unrelated 
parties  prior  to  importation  into  the 
United  States. 

Purchase  price  is  based  on  airpacked, 
c.i.f.  prices  to  unrelated  customers  in 
the  United  States.  It  was  discovered  at 
verification  that  commissions  were 
incurred  on  an  FOB  basis  rather  than 
the  reported  CIF  basis.  We  adjusted  the 
reported  commissions  accordingly. 
Deductions  were  made,  where 
appropriate,  for  air  freight,  foreign 
inland  freight,  inland/marine  insurance 
and  Norwegian  export  duties  in 
accordance  with  section  772(d)(2)  of  the 
Tariff  Act. 


Foreign  Market  Value 

The  Department  determined  that 
home  market  sales  did  not  constitute  a 
viable  basis  for  calculating  foreign 
market  value  (FMV).  Therefore,  in 
accordance  with  section  353.49(b)  of  the 
Department's  regulations,  the 
Department  chose  sales  to  France  as  the 
basis  of  FMV.  France  is  the  largest  third 
country  market  with  the  most  similar 
merchandise  to  that  sold  in  the  United 
States,  based  on  information  submitted 
by  Skaarfish.  Because  many  of 
Skaarfish's  sales  were  determined  to  be 
below  cost  of  production  (COP)  during 
the  investigation,  the  Department 
automatically  initiated  a  COP 
investigation  for  the  purposes  of  this 
first  administrative  review.  Just  as  the 
Department  found  in  the  investigation, 
we  believe  that  in  comparing  third- 
country  sales  to  COP,  we  should  regard 
the  reseller/exporter's  acquisition  prices 
as  irrelevant  to  the  below-cost  analysis 
and  instead  use  the  costs  incurred  by 
the  fish  farmers,  the  actual  producers  of 
the  subject  merchandise,  to  calculate  tlie 
COP  benchmark.  The  processing 
performed  by  Skaarfish  is  insignificant 
and  not  performed  on  all  of  the 
merchandise  purchased  and  resold  by 
Skaarfish. 

Since  there  were  approximately  200 
salmon  farmers  that  supplied  Skaarfish 
during  the  period  of  review,  the 
Etepartment  determined  that  sampling 
was  both  administratively  necessaiy  and 
methodologically  appropriate  to 
calculate  a  representative  cost  of 
prodacing  the  subject  merchandise  for 
purposes  of  this  administrative  review. 
Based  on  comments  submitted  by  the 
petitioner  and  the  respondent,  the 
Department  determined  that  the  most 
significant  factor  influencing  the  costs 
of  producing  salmon  is  farm  location, 
We  allocated  the  sample  across  regions 
on  the  basis  of  each  region's  share  of 
Skaarfish's  total  purchases  during  the 
POR. 

To  sample  farms  from  each  region,  we 
assigned  to  each  farm  a  selection 
probability  based  on  its  share  of  its 
region's  sales  to  Skaarfish.  We  use 
unequal  selection  probabilities  because 
we  are  estimating  a  volume  weighted- 
average  of  farm-specific  costs.  We  then 
chose  two  farms  from  the  northern 
region  and  18  farms  from  the  southern 
region  for  a  total  of  20  farms.  Four  farms 
were  selected  twice;  as  a  result,  we 
included  the  COP  of  these  four  farms 
twice  in  our  simple  average  calculation 
of  20  farms,  A  simple  average  was  used 
in  the  final  calculation  because  the 
weighting  factors  were  accounted  for  at 
the  farm  selection  stage. 


We  sent  COP  questionnaires  through 
Skaarfish  to  the  16  salmon  farmers,  12 
of  which  responded  to  the  Department's 
questionnaire.  These  12  responses, 
along  with  deficienc>'  responses  and 
verification  results,  were  analyzed  and 
relied  upon,  where  appropriate,  in 
reaching  the  preliminary  results  of 
review. 

We  calculated  the  COP  for  each  farm 
by  summing  ail  costs  for  the  1989  and 
1990  generation  salmon  These  costs 
include  smolt,  feed,  labor,  and 
overhead.  We  allocated  the  costs  on  a 
per  kilogram  basis  over  net  production 
quantities  We  then  adjusted  those  costs 
to  reflect  losses  in  the  processing  stage. 
General  and  administrative  expenses 
and  net  interest  expenses  incurred  for 
the  sale  of  salmon  in  1993  and  1991 
were  allocated  to  the  s^'mon  sold 
during  the  period  of  review.  The  fish 
farms  did  not  subm.it  rosls  for  the  first 
three  months  of  1992  b<;rause  these 
costs  do  not  correspond  to  the  1989  and 
1990  generation  salmon  under  review. 

We  made  adjustmenis  to  include 
money  owed  to  farmers  by  the 
Fiskeoppdretierenes  Salgslag  (FOS) 
when  it  went  bankrupt.  Based  on 
information  we  collected  at  verification, 
we  adjusted  the  farmers'  cost  for  smolt, 
feed,  labor,  depreciation,  and  fees  on  a 
farm-specific  basis  whr-ie  appropriate. 
Appropriate  freezing  fees  were  added  to 
calculate  COP. 

For  the  four  farms  that  did  not 
respond  to  the  questionnaire,  the  faim 
that  failed  verification  and  the  farm  that 
failed  to  report  consolidated  costs  as 
required,  we  used  best  ii. formation 
available  (BLA)  to  determine  their  COP, 
This  BIA  was  based  on  the  highest  COP 
we  calculated  for  all  responding  furms. 

We  calculated  a  simple  average  COP 
from  the  sampled  farmers'  individual 
COPs,  We  added  Skaarfish's  cost  of 
processing,  packing,  selling,  general  and 
administrative  expenses,  along  with  the 
appropriate  fees  and  taxes,  to  the 
simple-averaged  farmer  COP,  Using 
these  costs  we  calculated  the  total  cost 
of  production  COP  on  a  Norwegian 
Kroner  per-kiiogram  basis. 

Third  country  prices  were  compared 
to  the  calculated  COP  We  adjusted 
third  country  prices  to  reflect 
deductions  for  foreign  inland  freight, 
inland/marine  insurance,  third  market 
credit,  Norwegian  export  duties, 
brokerage  and  handling,  freight,  third 
country  import  duties  and  third  country 
warranties.  We  determined  that  over  90 
percent  of  sales  were  made  at  prices 
below  the  total  COP  and  over  an 
extended  period  of  time.  Furthermore, 
there  is  no  information  on  the  record 
demonstrating  that  prices  of  below  cost 
sales  would  recover  all  costs  within  a 
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reasonable  period  of  time.  Therefore,  we 
disregarded  all  third  country  sales  and 
used  constructed  value  (CV)  as  the  basis 
for  determining  foreign  market  value. 

To  calculate  CV.  the  statutory 
minimum  profit  of  8  percent  was  added 
because  SLaarfish's  actual  profit  was 
less  than  the  statutory  minimum. 
Imputed  credit  was  added.  We  made  no 
adjustments  to  the  cost  of  production 
based  on  salmon  weight  because  there 
are  no  quantifiable  cost  differences 
associated  with  producing  salmon  of 
differing  weights. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  the 
United  States  price  to  constructed  value, 
we  have  preliminarily  determined  that 
the  following  margin  exists  for  the 
period  October  3.  1990.  through  March 
31.1992; 
Skaarfisfa  A/S 13.17% 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  Upon  completion  of  this 
review,  the  Department  will  issue 
appraisement  instructions  concerning 
all  respondents  directly  to  the  U.S. 
Customs  Service 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administjative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  firm  will  be  that  firm's  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less-than- 
fair-value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
tlie  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  13.17  percent.  This 
rate  represents  the  highest  rate  for  any 
firm  with  shipments  ia  this 
administrative  review,  or  the  most 
recent  period  in  which  shipments 
occurred,  other  than  those  firms 
receiving  a  rate  based  entirely  on  the 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 


publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  data  of 
publication  or  the  first  workday 
thereafter.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  its  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  tliis  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
oftlie  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  March  26. 1993.* 
((Meph  K.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  93-7747  Filed  4-1-93;  8:45  ami 

BIUJNQ  COOC  »10-0«-M 


[A-58a-056] 

MelamirM  From  Japan;  Determination 
Not  to  Revoke  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  melamine  from 
Japan. 

EFFECTIVE  DATE:  April  2.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Peterson,  Office  of  Antidumping 
Compliance.  International  Trade 


Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone:  (202)  482-4106. 
SUPPLEMENTARY  INFORMATION:  T^ie 
Department  of  Commerce  (the 
Department),  may  revoke  an 
antidumping  duty  order  or  finding. 
pursuant  to  §  353.25(d)(4)(iii)  of  the 
Department's  regulations,  if  no 
interested  party  has  requested  an 
administrative  review  for  four 
consecutive  annual  anniversary  months 
and  no  interested  party  objects  to  the 
revocation  or  requests  an  administrative 
review  (19  CFR  353.25(d)(4){iii)(1992)). 
We  had  not  received  a  request  to 
conduct  an  administrative  review  of  the 
antidumping  duty  order  on  melamine 
from  Japan  (42  FR  6366.  February  2, 
1977)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  February  17, 1993.  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the  finding 
and  served  written  notice  of  tlie  intent 
to  revoke  to  each  interested  party  on  the 
Department's  service  list. 

On  February  17. 1993.  Melamine 
Chemicals.  Inc..  an  interested  party 
under  19  CFR  333.2(k)(3),  objected  to 
our  intent  to  revoke  this  finding. 
Therefore,  because  a  domestic  interested 
party  objects  to  the  revocation,  we  no 
longer  intend  to  revoke  this 
antidumping  finding. 

Dated:  March  25, 1993. 
Joseph  A.  Spalrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc  93-7748  Filed  4-1-93;  8:45  am] 

BtLUNa  COOC  3610-OS-M 


[A-475-810] 

Postporvement  of  Preliminary 
Antidumping  Duty  Determination:  Pads 
for  Woodwind  Instrument  Keys  from 
Italy  Manufactured  by  Luciano  Ptscni 
Accessor!  Strumenti  Musicaii  A  Fiato 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  April  2,  1993. 
FOR  FURTHER  INF0RMAT>ON  CONTACT: 
John  Gloninger.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW., 
Washington.  DC  20230.  at  (202)  482- 
2778. 

Postponement 

On  November  10, 1992.  the 
Department  of  Commerce  (the 
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Department)  initialed  an  antidumping 
duty  investigation  of  pads  for 
woodwind  instrument  keys  (pads) 
manufactured  by  Luciano  Fisoni 
Accessor!  Slrumenti  Musicali  A  Fiato 
(Fisoni)  from  Italy.  On  March  5,  1993, 
petitioner  requested  that  the  Department 
postpone  our  preliminary  determination 
by  two  weeks.  On  March  10.  1993,  the 
Department  granted  this  request  and 
postponed  the  preliminary 
determination  until  April  13,  1993  (58 
FR  14558,  March  18,  1993). 

The  Department  finds  that  this 
investigation  is  extraordinarily 
complicated  due  to  certain  complex 
issues  regarding  the  exclusion  of  Fisoni 
(the  respondent  in  tliis  investigation) 
from  the  existing  antidumping  duty 
order  on  pads  from  Italy,  and  its 
relationship  to  another  manufaciurer  of 
pads  from  Italy.  Additionally,  the 
respondent  is  cooperating  in  this 
investigation.  Therefore,  we  are 
postponing  tlie  date  of  the  preliminary 
determination  in  this  investigation  until 
not  later  than  May  19,  1993.  The  U.S. 
International  Trade  Commission  is 
being  advised  of  this  postponement  in 
accordance  with  section  733(f)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  March  24, 1993. 
)o«eph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
A  dm  in  istra  tion. 

[FR  DtK.  9.1-7633  Fiiod  4-1-93;  8.45  am) 
BILUMG  COOC  3610-OS-H 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY;  National  Marine  Fisheries 
Service,  (NTvlFS)  NCAA,  Commerce. 
ACTION:  Issuance  of  4  Fermits. 

On  December  7,  1992,  notice  was 
published  (57  FR  57823)  that  an 
application  had  been  filed  by  the  Idaho 
Cooperative  Fish  and  Wildlife  Research 
Unit  (P497A),  to  take  listed  Snake  River 
spring/summer  chinook  salmon 
[Oncorhynchus  tshoivytscha). 

On  December  10, 1992,  notice  was 
published  (57  FR  58461)  that  an 
application  had  been  filed  by  the 
Shoshone-Bannock  Tribes  (P510A),  to 
take  listed  Snake  River  spring/summer 
chinook  salmon  (O.  tshawytscba) 

On  Febnjary  9, 1993.  notice  was 
published  (58  FR  7769)  that  an 
application  had  been  filed  by  the 
Columbia  River  Inter-Tribal  Fish 
Commission  by  and  through  the  Bureau 


of  Indian  Affairs  (F513),  to  take  Usted 
Snake  River  spring/summer  chinook 
salmon  (O.  tsha\*-yischa]. 

On  December  3,  1992,  notice  was 
published  (57  FR  57157)  that  an 
application  had  been  filed  by  the 
National  Marine  Fisheries  Service. 
Coastal  Zone  and  Estuarine  Studies 
Division  (P770#64),  to  take  listed  Snake 
River  Sockeye  salmon  (O.  nerka)  and 
listed  Snake  River  fall  and  spring/ 
summer  chinook  salmon  [O. 
tshawyischa). 

The  above  applications  were 
subnriitted  for  the  purposes  of  scientific 
research  and  enhancement  as 
authorized  by  the  Endangered  Species 
Ad  of  1973  (16  U.S.C.  1531-15431  and 
the  regulations  governing  endangered 
fish  and  wildlife  (50  CFR  parts  217- 
222). 

Notice  is  hereby  given  that  on  March 
23,  1993  as  authorized  by  the  provisions 
of  the  Endangered  Species  Act  of  1973 
(15  U.S.C.  1531-1543).  the  National 
Marine  Fisheries  Service  issued  Permits 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  these  Permits,  as  required 
by  the  Endangered  Species  Act  of  1973, 
was  based  on  a  finding  that  such 
^Permits:  (1)  Were  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  are  the  subject  of  these  Perrrnts; 
(3)  are  consistent  with  the  purposes  and 
poUcies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973.  These 
Permits  were  also  issued  in  accordance 
with  and  are  subject  to  parts  220-222  of 
title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  applications,  Permits  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment; 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  Suite  8268.  Silver 
Spring,  MD  20910  (301/713-2322); 
and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland.  OR  97232  (503/ 
230-5400). 

Dated:  March  23,  1993. 
William  W.  Fox,  Jr.. 

Director.  Office  of  Protected  Resources, 

National  Marine  Fisheries  Senice. 

[FR  Doc.  93-7468  Filed  4-1-93;  8:45  am] 

BtLUNO  CODE  361fr-2^-M 


Endangered  Species;  Issuance  of 
Modification  No.  3  to  Permit  No.  585 

AGENCY:  National  Marine  Fisheries 
.Service  (NMFS).  NOAA,  Commerce 
SUMMARY:  On  June  16,  1987,  notice  was 
published  in  the  FedersI  Register  (52 
FR  22835)  that  Permit  No.  585  had  been 
issued  to  the  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  Florida 
33149. 

Notice  if  hereby  given  that  on  Man  h 
26.  1993,  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (16  use.  1531-1543)  and 
the  regulations  governing  endangered 
and  threatened  fish  and  wildlife  (50 
parts  217-2271.  NMFS  modified  Permit 
No.  585  to  extend  the  effective  date 
through  Deceml)er  31,  1993. 

The  modified  Permit  is  available  for 
review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources,  NMFS, 

NOAA,  1335  East-West  Highway, 

room  7324,  Silver  Spring,  Maryland 

20910,  TEL:  (301/713-2219);  and 
Director.  Southea.st  Region,  NMFS.  9450 

Koger  Boulevard.  St.  Petersburg. 

Florida  33702.  TEL:  (813/893-3366). 

Dated:  Marr.h  26, 1993. 
Herbert  W.  Kaufman, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  93-7711  Filed  4-1-93;  8:45  em] 

BtLUNO  CODE  361&-23-M 


Marine  Mammals;  Receipt  of 
Application  for  a  Scientific  Research 
Permit.  (P342C) 

AGENCY;  Naticnal  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

Notice  is  hereby  given  that  Mr.  John 
Calambokidis,  Cascadia  Research 
Collective,  Waterstreet  Building,  suite 
201.  218 V2  West  Fourth  Avenue. 
Olympia.  WA  98501,  requests 
authorization  to  approach  annually,  up 
to  5  times  each,  up  to  400  humpback 
whales  (Megaptera  novaeangliae],  400 
blue  whales  [Baiaenoptera  musculus). 
and  to  approach  annually,  up  to  10 
times  each,  up  to  100  gray  whales 
[Eschrichtius  robustus],  over  a  five-year 
period  during  the  course  of  photo- 
identification  studies.  The  proposed 
activities  will  be  carried  out  in  the 
waters  of  California.  Oregon,  and 
Washington,  with  a  possibility  of 
activities  also  being  conducted  in 
international  waters  of  the  North  Pacific 
(including  off  Mexico  and  Central 
America). 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
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copies  pf  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1135  East- 
West  Uvry.,  room  7324.  Silver  Spring. 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  fonh  the  specific  reasons  why  a 
hearing  on  this  particular  appUcation 
would  td  appropriate.  The  holding  of 
such  hearing  is  at  tha  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  tlie  views  of  the 
National  Marine  Fisheries  Services. 

Documents  submitted  in  connection 
With  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 
Office  of  Protected  Resources,  National 

Marine  Fisheries  Service,  NOAA. 

1335  East-West  Hwy.,  suite  7324, 

Silver  Spring,  MD  20910  (301/713- 

22R91; 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service,  NOAA. 

7600  Sand  Point  Way.  NE..  BIN 

C15700,  Seattle.  WA  98115  (206/526- 

6150); 
Director,  Southwest  Region.  National 

Marine  Fisheries  Service.  NOAA.  501 

W,  Ocean  Blvd..  suite  4200.  Long 

Beach.  CA  90802-4213  (310-980- 

4016). 

Dated:  March  29. 1993 
Herbert  W.  Kaufin&n. 

Acting  Director.  Office  of  Protected  Resources, 
Nation:!  Marine  Fisheries  Service 
IFR  Doc.  93-7709  Fiiod  4-1-93;  8:45  am] 
B4UJNG  COOC  M10-22-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  (NMf  S),  NOAA.  Commerce. 
ACTION:  Modification  No.  1  to  Scientific 
Research  Permit  770  (F66G). 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  §  216.33 
(d)  and  (e)  of  the  Regulations  Governing 
the  Taking  and  Im.porting  of  Marine 
Mammals  (50  CFR  part  216),  Scientific 
Research  Permit  No  770  issued  to  the 
.Maska  Department  of  Fish  and  Game, 
P.O.  Box  3-2000,  luneau,  AK  99802,  on 
March  20,  1992  (57  FR  10649),  has  been 
modified  to  allow  additional  sampling 
of  harbor  seals  and  spotted  seals  and  the 
use  of  Temple  tags  with  miniature  VHF 


radios  attached  instead  of  Allflex  tags. 
The  Permit  was  also  modified  to  allow 
the  research  to  be  conducted  in  waters 
of  southeast  Alaska.  This  modification 
becomes  effective  upon  publication  in 
the  Federal  Register. 

Documents  pertaining  to  this 
Modification  and  Permit  are  available 
for  review,  by  appointment,  in  the 
Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East- West  Hwy.,  suite 
7324.  Silver  Spring.  MD  20910  (301/ 
713-2289);  and  Director,  Alaska  Region, 
National  Marine  Fisheries  Service. 
NOAA,  Federal  Annex.  9109 
Mendenhall  Mall  Road,  suite  6,  Juneau, 
AK  99802  (907/586-7221). 

Dated:  March  26, 1903 
Herbert  W.  Kaufoun, 

Acting  Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc.  93-7712  Filed  4-1-93;  8:45  am) 

aU.UNO  COOC  XiO-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  an  Import  Umlt  and 
Restraint  Period  for  Certa'n  Cotton  and 
Man-Made  Fiber  Tsxtile  Product* 
Produced  or  Manutactursd  in  Laos 

March  29. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTtOM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit  and  amending  a  restraint  period. 

EFFECTIVE  OATE:  March  30,  1993. 
FOfl  FURTHER  )NFOflMATK>N  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apptu-el,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854) 

In  a  Memorandum  of  Understanding 
(MOU)  dated  March  24.  1993.  the 
Governments  of  the  United  States  and 
Lao  People's  Democratic  Republic 
agreed  to  establish  a  specific  limit  for 
cotton  and  man-made  fiber  woven  shirts 
in  Categories  340/640  for  three 
consecutive  one-year  periods,  beginning 


on  January  1,  1993  and  extending 
through  December  31.  1995. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  the 
current  limit  for  Categories  340/640  for 
the  new  restraint  period  which  began  on 
January  1.  1993  and  extends  through 
December  31,  1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  Evailable  in  the 
COf-LRELATiCN:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  58  FR  8037,  published  on  February 
11. 1993. 

The  letter  to  the  Commissioner  of 
Cusioms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
).  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
ImplnwentQtion  of  Textile  Agreements. 

Committee  for  the  Implemertation  of  Textile 
Agreements 

March  29,  1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  5,  1993,  by  the 
Chairman,  CommirtBe  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  cotton  and  man-made 
tlber  textile  products  in  Categories  340/640, 
produced  or  manufactured  in  Laos  and 
exported  during  the  twelve-month  period 
which  t>egan  on  October  30, 1992  and 
extends  through  October  29, 1993. 

Effective  on  March  30, 1993,  pursuant  to  a 
Memorandum  of  Understanding  (MOU) 
dated  March  24, 1993  between  the 
Governments  of  the  United  States  and  the 
Lao  People's  Democratic  Republic,  you  are 
directed  to  increase  the  current  limit  for 
Categories  340/640  to  125,000  dozen'  for  the 
new  restraint  period  beginning  on  January  1, 
1993  and  extending  through  December  31. 
1993. 

Import  charges  already  made  to  the  limit 
for  Categories  340/640  shall  be  retained.  Of 
'.hese  charges,  you  are  directed  to  deduct 
23,843  dozen  for  goods  exported  during  the 
period  October  30, 1992  through  December 
31,  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  axported  after  December  31.  1992 
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Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^reembnts 
[FR  Doc.  93-7746  Filed  4-1-S3;  8:45  am) 

B4LUNG  CODE  3610-Dn-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGE.NCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurf-menf  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  v.ho  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  OS  OR 
BEFORE:  May  3,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  suite  403, 
1735  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-3461. 
FOR  FURTHER  WFOBMATJON  COKTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  JNFORMATXJN:  This 
notice  is  publislied  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comnients  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherv,-ise  indicated)  will  be  required  to 
procure  the  commodities  and  ser\'ices 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  foilow^ing  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
ether  compliance  requirements  for  small 
entities  otiier  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  iho 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 


commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accon:pUsh 
the  objectives  of  the  lavits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Coramenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  foilovnng 
commodities  and  services  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  listed: 

Commodities 

Tray,  Dosk,  Plastic 

752O-O1-O&4-4307 

7520-01-094-4308 

7520-01-094-4309 

7520-01-094-4310 
-     7520-01-094-4311 

7520-01-094-43-!  2 

Nonprofit  Agency:  Royal  Maid  Association 
for  the  Blind,  Hazlehurst,  Mississippi. 

Towel,  Paper 

7920-00-965-1709 

(Requirements  for  GSA  Regions  3  and  4) 
Nonprofit  Agency:  East  Texas  Lighthouse 
for  the  Blind,  Tyler,  Texas. 

Services 

Food  Service  Attendant,  NavaJ  Undarsea 

Warfare  Center,  Building  35,  Keyport, 

Washington. 
Nonprofit  Agency:  Holly  Ridge  Center, 

Bremerton,  Washington. 
Janitoriai/Custodial,  Federal  Justice  Building, 

99  NE.  41h  Street.  Miami,  Florida. 
Nonprofit  Agency:  Goodwill  Industries  of 

South  Florida,  Inc.,  Miami,  Flo.-ida. 
E.R.  Alley,  Jr., 
Deputy  Executive  Director. 
[FR  Doc.  93-7689  Filed  4-1-93;  6  45  ain] 

BtLUNQ  COOe  M20-33-P 


Procurement  List  Additk>n 

AGENCY:  Committee  for  Purcha."*  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  Procuremeiit  List. 

SUtMiARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
emplo>'ing  persons  who  are  bliiid  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  3, 1993. 
ADDRESSES:  Committee  for  Puruhase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 


FOR  FURTHER  tNFORMATJON  CONTACT; 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
6,  1992,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (57  FR  8115) 
of  the  proposed  addition  to  the 
Procurement  List. 

In  respon.se  to  a  letter  from  the 
Committee,  comments  were  received 
from  the  current  contractor  for  this 
service.  The  contrador  claimed  that 
addition  of  this  service  to  the 
Procurement  List  would  have  a 
devastating  effect  on  the  company 
because  the  contract  represents  a 
significant  amount  of  its  sales  and  a 
considerably  larger  amount  of  its  gross 
profit.  The  contractor  indicated  that  it 
based  its  pricing  for  the  service  on  the 
assumption  that  the  Government  would 
exercise  all  options  in  the  contract, 
permitting  the  contractor  to  amortize  its 
equipment  costs.  It  indicated  that  it  has 
no  other  Government  contracts  and  does 
not  anticipate  finding  another  to  replace 
this  one  if  the  service  is  added  to  the 
Procxirement  List,  due  to  Government 
downsizing  and  the  depressed  condition 
of  the  local  economy.  As  a  consequence, 
the  contractor  claims  it  would  have  to 
discharge  its  work  force,  which  consists 
largely  of  minorities  and  women,  who 
would  have  great  difficulty  obtaining 
other  employment  in  the  area,  which 
has  a  high  unemployment  rate.  The 
contractor  also  stated  that  it  is  a 
minority  and  veteran-owned  firm, 
which  has  received  awards  and  long 
been  recognized  for  its  voluntary  actions 
to  aid  in  the  employment  of  people  with 
disabilities.  It  further  indicated  that  the 
contracting  activity  had  informed  the 
company  that  it  is  opposed  to 
terminating  the  current  contract. 

The  contracting  officer  for  this  service 
informed  the  Committee  that  he  intends 
to  exercise  all  options  on  the  existing 
contract,  although  reductions  in  the 
number  of  military  personnel  at  the 
installation  would  cause  the  scope  of 
the  contract  to  be  reduced.  The 
contracting  officer  also  stated  that, 
while  he  would  prefer  to  retain  the 
current  contractor  because  its 
performance  has  been  better  than  earlier 
contractors,  he  realizes  that  this  cannot 
be  assured  under  the  competitive 
bidding  system.  He  indicated  that  he 
has  no  objection  to  the  nonprofit  agency 
performing  this  service. 

The  percentage  of  the  current 
contractor's  sales  which  this  service 
represents  does  not  reach  the  level 
which  the  Committee  normally 
considers  to  constitute  severe  adverse 
impact.  During  the  option  periods  of  the 
current  contract,  the  contractor  will  be 


17386 


Federal  Register  /  Vol.  58.  No.  62  /  Friday.  April  2,  1993  /  Notices 


able  to  amortize  its  equipment  costs  and 
seek  other  contracts  to  replace  this  one. 
The  Committee  considers  that  the 
option  periods  will  give  the  contractor 
adequate  time  to  pursue  additional 
business  opportunities  and  plan  for  the 
retention  and  welfare  of  its  employees. 

In  regard  to  the  loss  of  employment 
for  the  contractor's  minority  and  women 
employees,  which  would  not  occur  until 
the  options  on  the  current  contract  are 
completed,  the  Committee  considers  the 
impact  to  be  outweighed  by  the  jobs  that 
will  be  created  for  people  with  severe 
disabilities,  whose  unemployment  rates, 
which  exceed  65%,  are  well  above  the 
rates  which  apply  to  the  contractor's 
employees. 

The  nonprofit  agency  which  will 
perform  the  service  has  told  the 
Committee  that  it  intends  to  employ  as 
many  of  the  current  contractor's 
employees  as  the  Committee's 
requirements  for  employment  of  people 
with  disabilities  permit,  further 
minimizing  the  impact  of  the 
Committee's  action  on  the  current 
contractor's  employees. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  Itie 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.SC.  46-48c  and  41  CFR  51- 
26. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Covemm.ent. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
tlie  objectives  of  the  Javits-VVagner- 
O'Day  Act  (41  U.SC.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Janitorial/Custodial.  U.S.  Army  Detroit 
Arsenal  Complex,  Warren,  Michigan. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 


this  addition  or  options  exercised  under 

those  contracts. 

E.R.  AUey,  Jr., 

Deputy  Executive  Director. 

[FR  Doc.  93-7690  Filed  4-1-93;  8  45  ami 

BiLUNO  COOE  M30-3)-P 

Procurement  List  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Addition  to  procurement  Ust. 

SUMUARY:  This  action  adds  to  the 
Procurement  List  scouring  powder  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  bHnd  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  3,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  11.  1992,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(57  FR  58796)  of  the  proposed  addition 
of  this  powder  to  the  Procurement  List. 
Comments  were  received  during  the 
development  phase  of  this  addition  to 
the  Procurement  List  from  a  division  of 
one  of  the  current  contractors  and  a 
Member  of  Congress.  The  contractor 
claimed  that  because  a  large  part  of  its 
sales  are  to  the  Government,  loss  of  its 
scouring  powder  contract  could  have  a 
potentially  devastating  impact  on  the 
facility  which  makes  the  powder.  The 
Congressman  seconded  the  contractor's 
claim  and  noted  the  detrimental  effect 
on  economic  development  and  job 
creation  in  the  surrounding  community 
which  loss  of  the  contract  would  cause. 

The  percentage  of  the  contractor's 
total  corporate  sales  represented  by  its 
contract  for  the  scouring  powder  is  not 
normally  considered  by  the  Committee 
to  constitute  severe  adverse  impact.  The 
contractor  did  not  have  the  previous 
contract  for  this  item,  so  it  can  not  be 
said  to  be  unusually  dependent  on  sales 
of  this  item  to  the  Government.  The 
contractor  has  not  indicated  that  it 
cannot  use  its  facility  to  produce  other 
products  to  minimize  its  loss. 
Consequently,  the  Committee  has 
concluded  that  addition  of  the  scouring 
powder  to  the  Procurement  List  will  not 
have  a  severe  adverse  impact  on  the 
contractor. 

Neither  commenter  has  provided 
information  which  details  the  effect 


which  the  Com.mittee's  action  would 
cause  on  the  surrounding  community. 
The  Committee  believes  that  any  job 
losses  which  may  occur  are  outweighed 
by  the  creation  of  jobs  for  people  with 
severe  disabilities,  whose 
unemployment  rates  exceed  65%,  far 
above  those  of  other  segments  of  the 
population. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 
listed  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C  and  41  CFR  51-2.4. 1 
certify  that  the  following  action  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomphsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 

Scouring  Powder 
7930-01-294-1115 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  AUey,  Jr., 
Deputy  Executive  Director. 
[FR  Doc.  93-7691  Filed  4-1-93;  8:45  am] 

KLUMO  COOE  U30-3a-P 


Procurement  List;  Additions  and 
Deistions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled 

ACTION:  Additions  to  and  deletions  from 

procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 


services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  May  3,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORI4ATION:  On 
January  29  and  February  5,  1993,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (58  FR  6477  and 
7216)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List: 

AdditioDS 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services,  fair  market 
price,  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodity  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S. C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomphsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  Procurement  List: 

Commodity 

Congressional  Record  Microfiche  (GPO 
Program  C90-S)  769O-0O-NSH-OO22 
(Requirements  for  the  U.S.  Congress) 


Federal  Register  /  Vol.  58,  No.  62  /  Friday,  April  2.  1993  /  Notices 


17387 


Services 

Administrative  Services 

NASA,  4200  Complex 

Marshall  Space  Flight  Center,  Alabama 

Food  Service 

Naval  Station 

Pascagoula,  Mississippi 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Delations 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  nu  longer  suitable  for 
procurement  by  tiie  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 

Shirt,  Operating,  Surgical  6532-00-299-9627 

Dining  Packet 

7360-01-)!  *-2026 

E  R.  Alley,  Jr., 

Dnputy  Executive  Director. 

IFR  Doc.  93-7692  Filed  4-1-93,  845  am] 

BiujNQ  cooe  itao-u-r 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No*.  92-1-90  CD] 

Commencement  of  the  1990  Cable 
Royalty  Distribution  Proceedirig 

AGENCY:  Copyright  Royalty  Tribunal. 
ACTION:  Notice  commencing  19^0  cable 
royalty  distribution  proceeding. 


SUMMARY:  The  Copyright  Royalty 
Tribunal  announces  that  a  Pha.se  I 
controversy  exists  concerning  the 
distribution  of  the  royalties  paid  by 
cable  systems  in  the  1990  time  period. 
EFFECTIVE  DATE:  The  1990  cable  royalties 
controversy  is  declared,  effective  April 
2,  1993.  A  prehearing  conference  is 
scheduled  for  April  15,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  R.  Bocchi,  General  Counsel, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue  NW.,  suite  918. 
Washington.  DC  20009. 

SUPPLEMENTARY  INFORMATION:  With  the 

exception  of  the  joint  Stipulation  of 
Satllement  of  Claim  of  National  Public 
Radio  to  1990  Cable  Royalty  Fund,  the 
parties  to  the  1990  Cable  Royalty 
Distribution  Proceeding  have  advised 
the  Tribunal  that  a  controversy  exists 
regarding  the  distribution  of  the 
royalties  paid  by  cable  systems  for  the 
1990  time  period.  Accordingly,  the 
Tribunal  declares,  effective  April  2, 


1993,  that  a  controversy  exists  in  Phase 
I  of  the  1990  cable  royalty  distribution 

It  should  also  be  noted  that  the  parties 
have  proposed  procedural  schedules, 
which  differ  greatly.  Moreover,  even 
though  the  Tribunal  allotted  the  parties 
time  to  resolve  the  Nielsen  data  access 
issue,  Major  League  Baseball,  the 
National  Basketball  Association,  tiie 
National  Hockey  League  and  the 
National  Collegiate  Athletic  Association 
reported  to  the  Tribunal,  on  MarcJi  18. 
1993,  that  the  parties  had  been  unable 
to  resolve  the  issue. 

Therefore,  in  order  to  expedite  the 
proceeding,  the  Tribunal  will  hold  a 
prehearing  conference  on  April  15, 
1993,  at  10  am.  Parties  should  be 
prepared  to  discuss  the  following 
matters: 

(a)  Whether  Phase  I  of  the  1990  cable 
royalty  distribution  proceeding  should 
be  bifurcated,  with  stage  one  involving 
resolution  of  the  Nielsen  data  access 
i.ssue; 

(b)  If  Phase  I  is  to  be  bifurcated, 
whether  stage  one  should  involve  a 
paper  hearing  or  an  oral  hearing  to 
resolve  the  Nielsen  data  access  issue: 

(c)  Procedural  dates; 

(d)  Any  other  relevant  preliminary 
matters. 

Dated.  March  29. 1993. 
Cindy  Daub. 
Chairman. 
[FR  Doc.  93-7624  Filed  4-1-93;  8.45  am) 

BtLUMG  COOC  >4l»-0»-|l 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  a  Grant  to  Gas  Technology 
Information,  lr»c. 

AGENCY:  US.  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 


SUMMARY:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(5).  it  is  making  a 
discretionar)  financial  assistance  award 
based  on  the  criterion  set  forth  at  10 
CFR  600.7(b)(2)(i)(B)  to  C^s  Technology 
Information.  Inc.  under  Grant  Number 
DE-FG01-93FEB2811.  Under  the  grant. 
Gas  Technology  Information,  Inc.  will 
establish  and  operate  the  International 
Center  for  Gas  Technology  Information, 
providing  an  international  clearing 
house  of  information  to  facilitate  the 
introduction  of  new  gas-related 
technologies  in  the  global  energy 
markets.  The  following  nations  are 
funding  the  project:  Belgium.  Canada, 
Denmark,  France,  Germany,  Ireland, 
Italy,  Japan,  Netherlands.  Norway. 
Portugal,  Spain.  United  Kingdom,  and 
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the  United  States.  DOE's  contributions 
are  valued  at  $2,294,000. 
SCOPE:  The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.7(b)(2)(i)(B)  that  Gas  Technology 
Informatiun.  Ltc.  would  conduct  tlie 
project  usiH)^  ll"..ird  party  funding; 
however,  DOE's  support  of  that  activity 
would  enhance  the  public  benefits  to  be 
derived  and  DOT  knows  of  no  other 
entity  which  is  planning  or  conducting 
such  a  project.  The  anticipated  project 
period  of  the  proposed  grant  is  ifl 
months  from  the  effective  date  of  award. 
FC«  FURTHER  ^FORMATION  CCWTACT:  US. 
Department  of  Energy.  Office  of 
Placement  and  Administration,  ATTN: 
Stanley  T.  CoU.  PR-322.1,  1000 
Independence  Avenue  S\V., 
Weshingtor,  DC  20585.  (202)  634-^414. 
Scott  Sheffield. 

Acting  DirctUn.  Division  "B"  Office  of 
Placement  and  Aiiministration. 
[FR  Doc.  93-7715  Filed  4-1-93;  8  45  ainl 


Federal  Energy  Reguiaiory 
Commiesiori 

Rft-Notlce  of  Appiication  Filad  With  the 
Commission 

March  29,  1^93. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No  6929-030. 

c.  Date  Filed.  March  8.  1993,  as 
revised  on  March  25.  1993. 

d  Applicants.  City  of  Jackson.  Ohio 
and  certain  Ohio  Municipalities  (see 
attached  list). 

e.  Nanrie  of  Project:  Belleville, 

/.  Location:  On  the  Ohio  River  in 
Wood  County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S. C.  791{a}-825(r), 

h.  Applicant  Contact:  Peter  C.  Kissel. 
Alan  I.  Robbing.  Bailer  Hammett,  P.C., 
1225  Eve  Street.  NW.,  suite  1200, 
Washington,  DC  200C5,  (202)  682-3300. 

i  FEHC  Contact:  Patricia  Massie.  (202) 
219-2681. 

/.  Commen/ Data;  April  30,  1993. 

k.  Description  of  Transfer:  The  City  of 
Jackson.  Ohio  (licensee),  proposes  to 
partially  transfer  its  interest  in  the 
license  for  the  Belleville  Project  to 
include  a  g'oup  of  Ohio  municipalities 
witli  electric  distribution  systems  as  co- 
licensees  wiLh  Jackson.  The  Transferees, 
including  Jackson,  have  executed  a  joint 
development  agreement  whereby  each 


of  the  municipalities  would  own  an 
undivided  share  of  the  project 
proportionate  to  each  municipality's 
commitment  and  right  to  purchase 
power  from  the  project.  Operation  and 
management  of  the  project  would  be 
overseen  by  a  board  consisting  of 
representatives  of  each  of  the 
participating  cities.  The  purpose  of  the 
transfer  is  to  allow  each  of  the 
municipalities  to  use  its  share  of  project 
output  as  a  power  supply  source  for  its 
electric  system,  and  to  facilitate  project 
financing. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  C, 
andD2. 

BelleviUs  HycL-t)  Project  Final  Lift  of 
Participants  (March  25, 1993) 

Mr  David  Noel,  Village  Administrator. 

Village  Arcadia  P.  P.O.  Box  235,  Arcadia, 

Ohio  44804-0235 
Ms.  Debbie  Vanculin.  Village  Clerk.  Village 

of  Arcanum,  104  W.  Sou'i  Street. 

Arcanum.  Ohio  45304-1199 
Mr.  Bob  Raff,  Superintendent  of  Utilities, 

Village  of  Boach  City,  301  North  Church 

Avenue.  Beach  City,  Ohio  44608-0328 
Mr.  Daryi  Stockburger.  Utilities  Director,  City 

of  Bowling  Green,  304  North  Church 

Street.  Bowling  Green.  Ohio  43402 
Ms.  Janice  Stump.  ClerlL/Treasurer,  B.P.A.. 

Village  of  Bradner,  130  North  Main  Street. 

Brander.  Ohio  43406-0538 
The  Honorable  Michael  Schwab.  Mayor, 

Village  of  Br^iwster,  310  Wabash  Avenue, 

Brswster,  Ohio  44613-1340 
Mr.  Stan  Day,  Director  of  Utilities,  Bryan 

Municipal  Light  &  Water,  841  E.  Edgerton 

Street,  Bryan,  Ohio  43506 
hlr.  Keith  Chamberlin,  Village  Manager, 

Village  of  Columbiana,  28  W.  Friend  Street. 

Columbiana.  Ohio  44408-1299 
Mr.  Jerry  Clink,  President.  Board  of  Public 

Aftairs.  Village  of  Custar.  9063  High  Street. 

Custar,  Ohio  43511-0056 
Mr.  Bob  Bye.  Superintendent,  City  of 

Cuyahoga  Fall,  2550  Bailey  Rd.,  Cuyahoga 

Falls,  Ohio  44221 
Mr  Dale  Mathys,  Village  Administrator. 

Village  of  Edgerton.  P.O.  Box  609. 

Edgerton.  Ohio  43517 
Ms.  Janet  Jones,  Clerk/Treasurer.  Village  of 

Eldorado.  P.O.  Box  250.  Eldorado.  Ohio 

45321 
Ms.  Sharon  Toney,  Clerk,  Village  of  Elmore. 

P.O.  Box  1,  Elmore,  Ohio  43416 
Mr.  Edward  Griswold,  Village  Administrator, 

Village  of  Genoa,  509  Main  Street,  Genoa. 

Ohio  43430-1626 
Village  of  Glouster,  16  Front  Street,  P.O.  Box 

Street,  Glouster.  Ohio  45732-1221 
Mr  Dan  Byrd,  Superintendent,  Grafton 

Municipal  Utility  Service.  1029  South 

Main  St-eet,  Grafton,  Ohio  44044 
Ms.  LoUie  Brossia,  Utility  Clark,  Village  of 

Haskins,  100  North  Main,  Haskins,  Ohio 

43525 
Mr.  Richard  Slifko.  Superintendent,  City  of 

Hubbard  Light  &  Water  Department,  220 

West  Liberty  Street.  Hubbard.  Ohio  44425- 

1706 
Mr.  John  Rogers,  Director  of  Electric  Utilities. 

Hudson  Municipal  Electronic  Department, 


27  East  Main  Street,  Hudson  Village,  Ohio 

44236-3004 
Mr.  Ron  Speakman,  Safety  Senfice  Director, 

City  of  Jackson,  P.O.  Box  664,  lackson, 

Ohio  45640 
Mr.  W.  Michael  Dodd's,  Vili.-.ge 

Administrator.  Village  of  Jackson  Center, 

122  E.  Pike  Street,  P.O.  Box  V,  Jackson 

Center.  Ohio  45334-0821 
Mr.  Thomas  Wilson,  Pres.,  Board  of  Public 

Affairs,  Village  of  Lodi,  Box  95, 108 

Ainsworth,  Lodi,  Ohio  44254-1303 
Ms.  Nancy  L.  Banks,  Clork/Trea.surer,  Village 

of  Lucas,  101  First  Avonue.  Lucas,  Ohio 

44843-0213 
Mr.  Gary  DeWalt.  Village  Administrator, 

Village  of  Milan.  9  East  Church  Street. 

Milan,  Ohio  44846 
Mr.  Virgil  Ariing,  Village  Administrator, 

Village  .Minister,  29  S.  Hanover  Street,  Box 

«l,  Minster.  Ohio  45865-0001 
Mr.  Joe  Gravenhorst,  Superintendent, 

Monroeville  Light,  Water  &  Sewer 

Department,  2  South  Main  Street. 

Monroeville,  Ohio  44947 
Mr.  John  Bitler,  Villege  Administrator. 

Village  Montpelier,  211  North  Jonesville 

Street,  Montpelier,  Ohio  43543-1007 
Ms.  Terry  E-unn,  City  Manger,  City  Napoleon, 

255  W.  Riverview,  P.O  Box  151,  Napoleon, 

Ohio  43545-1743 
Mr  Clarence  Art,  Village  Administrator, 

Village  of  New  Bremen,  214  N.  Washington 

Street.  New  Bromen,  Ohio  458G9-1151 
Mr  Sam  Natoil,  Service  Director,  City  of 

Niles,  34  West  State  Street,  Niles,  Ohio 

44446 
Ms.  Bonnie  Kreager,  Utility  Clerk,  Village  of 

Oak  Harbor,  223  Park  Street,  Oak  Harbor, 

OhiO  43449-0232 
Mr.  Shaski  Mehta,  Director,  Oberlin 

Municipal  Light  *  Power  System  289 

Professor  Su-eet,  Oberlin.  Ohio  44074 
Ms.  Marse  Cox,  Utility  Clork,  Village  of 

Pernberville,  115  Main  Street,  P.O.  Box 

109.  Pemberville,  Ohio  43450-0109 
Mayor  Bruce  Kidston,  Village  of  Pioneer,  P.O. 

Box  335,  Pioneer.  Ohio  43554-0335 
Mr.  Kenneth  Blue,  Village  Administrator, 

Village  of  Prospect,  139  North  Main  Street, 

Prospect,  Ohio  43342-0186 
Mr.  Nevin  Reiter,  President,  Board  of  Public 

Affairs,  Village  of  Republic,  219 

Washington  Street,  P.O.  Box  68,  Republic, 

Ohio  44867-0-068 
Mr  Kevin  Bitlaker,  Superintendent,  Village 

of  Seville,  44  West  Main  Street,  P.O.  Box 

46.  Seville,  Ohio  44273-0046 
Ms.  Virginia  Moniingstar.  Board  of  Public 

Affairs  Clerk,  Village  of  South  Vienna,  P.O. 

Box  54,  South  Vienna.  Ohio  45369 
Mr.  James  Wierwille,  Village  Administrator, 

Village  of  Versailles.  P.O.  Box  166, 

Versailles,  Ohio  45280-0166 
Mr.  William  Lyren,  Director  of  Public 

Service,  City  of  Wadsworth,  145  High 

Street,  Wadsworth,  Ohio  44281 
Mr.  Ronald  Zimmerman,  Superintendent, 

Village  Waynesfield,  104  West  Perry  Street. 

Waynesfield,  Ohio  45896 
Mr.  Rot)ert  Dupee,  Director  of  Utilities, 

Wellington  Municipal  Utilities,  98  Johns 

Street,  Wellington,  Ohio  44090 
Mr.  Robert  Rickard,  Village  Administrator. 

Village  of  Woodville.  212  Bridge  Street, 

Woodville.  Ohio  43469-0156 
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Standard  Paragraphs 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS," 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "NOTICE  OF 
LNTENT  TO  FILE  COMPETING 
APPLICATION,"  "COMPETING 
APPLICATIONS."  "PROTEST",  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
requred  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to;  The  Director,  Office  of 
Hydropower  Licensing,  Division  of 
Project  Compliance  and  Administration. 
Federal  Energy  Regulatory  Commission, 
ATTN:  HL-21,  room  1148  UCP,  at  the 
above  address.  A  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments— The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  {Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  appHcant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant's  representatives. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  93-7626  Filed  4-1-93;  8:45  am] 
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[Pro^ct  No*.  2431-008,  at  ■!.] 

HydroeJectrIc  Application*;  Wlaconain 
Electric  Powar  Co.,  at  al. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2431-008. 

c.  Date  Filed:  December  2.  1991. 

d.  Applicant:  Wisconsin  Electric 
Power  Company. 

e.  Name  of  Project:  Brule  Hydro 
Project. 

f.  Location:  On  the  Brule  River  in 
Florence  County.  Wisconsin,  and  Iron 
County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact.  Mr,  David  K. 
Porter,  Wisconsin  Electric  Power 
Company.  231  West  Michigan  Street. 
P.O.  Box  2046,  Milwaukee,  WI  53201, 
(414)221-2500. 

1.  FERC  Contact:  Ed  Lee,  (202)  219- 
2809. 
j.  Comment  Date:  April  30,  1993. 
k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  tliis  time — see  attached 
standard  paragraph  El. 

1.  Description  of  Project:  The  project 
as  licensed  consists  of  the  following:  (1) 
A  157.5  foot  long  earth  dike,  locatftd  at 
the  right  end  of  the  dam  when  facing 
downstream,  with  a  crest  elevation  of 
1206.1  feet  NGVD  and  a  cre.<;t  width  of 
9  feet,  constructed  of  homogeneous  silty 
sandy  material  and  a  concrete  corewali; 
(2)  a  225  foot  long  earth  dike,  located 
between  the  auxiliary  spillway  and  the 
west  gravity  wall,  with  a  crest  elevation 
of  1206.1  feet  NGVD  and  a  minimum 
crest  width  of  24  feet,  constructed  of 
homogeneous  silty  sand  material  and  a 
concrete  corewali;  (3)  a  880  foot  long 
earth  dike,  located  about  1.4  miles 
upstream  of  the  dam,  with  a  crest 
elevation  of  1203  8  feet  NGVD  and  a 
crest  width  of  6  feet,  constructed  of  sand 
fill  material;  (4)  a  reservoir  with  a 
surface  area  of  545  acres  and  a  total 
volume  of  8,800  acre- feet  at  the  normal 
maximum  surface  elevation  of  1198.8 
feet  NGVD;  (5)  a  reinforced  concrete 
spillway  on  bedrock  with  a  crest 
elevation  of  1187.1  feet  NGVD 
containing  eight  12  foot  by  14  foot  wide 
Tainter  gates,  electrically  operated  by 
individual  hoists;  (6)  a  auxiUary 
spillway,  located  at  the  left  end  of  the 
dam  when  facing  downstream, 
composed  of  two  bays,  separated  by  a 
concrete  wall,  each  containing  an 
erodible  fuse  plug  with  a  60  foot  long 


by  6  foot  wide  crest  at  an  elevation  of 
1204.62  feet  NGVD;  (7)  a  1000  foot  long 
auxiliary  spillway  channel,  located 
adjacent  to  the  downstream  apron  of  the 
auxiliary  spillway,  with  a  ba.se  width  of 
40  feet  and  a  1.7%  slope;  (8)  a  68  foot 
long  concrete  gravity  wall,  located  at  the 
right  end  of  the  powerhouse  when 
facing  downstream,  keyed  into  bedrock, 
with  a  top  elevation  of  1205  0  feet 
NGVD  and  a  top  width  of  9  feet;  (9)  a 
73  foot  long  concrete  gravity  wall, 
located  at  the  left  end  of  the 

fowerhouse  when  facing  dovmstream, 
eyed  into  bedrock,  with  a  top  elevation 
of  1205,0  and  a  top  width  of  9  feet;  (10) 
a  79  foot  long  concrete  gravity  wall, 
located  at  the  left  end  of  the  spillway 
when  facing  downstream;  (11)  a 
powerhouse  with  a  reinforced  concrete 
substructure  on  bednxJc,  74,5  feet  long 
by  48  feet  wide,  and  a  steel  frame  brick 
superstructure,  74.5  feet  long  by  48  feet 
wide  containing,  (a)  a  mobile  10-ton 
crane,  fb)  three  Francis-type  turbines, 
vertical  shaft,  manufactured  by  James 
Leffel  and  company,  rated  at  3,100  hp, 
3.100  hp  and  3.300  hp  and,  (c)  three 
Westinghouse  6.600  V,  3  phase,  60-cycle 
generators,  rated  at  2,000  kW,  2.000  kW 
and  1,355  kW;  and  (12)  a  transmi.ssion 
system  containing,  (a)  four  single  phase 
1,667  kVA,  60-cycle  transformers,  one  of 
which  is  a  spare,  (b)  a  switch  gear  along 
with  associated  metering  and  protection 
equipment,  (c)  a  345  foot  long  69  kV 
transmission  line. 

No  changes  are  being  proposed  for 
this  new  license.  The  applicant 
estimates  that  the  installed  project 
capacity  is  5  335  MW  with  an  average 
annual  generation  of  14.9  GWM.  The 
project  dam  and  facilities  are  owned  by 
the  applicant.  There  are  1.82  acres  of 
U.S.  lands  enclosed  within  the  project 
boundary.  The  existing  project  would 
also  be  subject  to  Federal  takeover 
under  sections  14  and  15  of  the  Federal 
Power  Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Electric 
Power  Company.  231  West  Michigan 
Street.  P.O.  Box  2046,  Milwaukee,  WI 
53201,  or  by  calling  (414)  221-2500. 
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2  a  Type  of  Application:  New  Major 
Ljc6ns6. 

b.  Project  No.:  2433-004. 

c.  Date  Filed:  December  17,  1991. 

d.  Applicant:  Wisconsin  Public 
Service  Corporation. 

e  Name  of  Project:  Grand  Rapids 
Hydro  Project. 

f.  Location:  On  the  Menominee  River 
in  Marinette  County,  Wisconsin,  and 
Menominee  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  R.  A. 
Kxueger,  Senior  Vice  President, 
Wisconsin  Public  5>ervice  Corporation, 
700  North  Adams  Street,  P.O.  Box 
19002,  Green  Bay,  WI  54307,  (414)  433- 
1598. 

i.  FERC  Contact:  Ed  Lee,  (202)  219- 
2809. 

i.  Comment  Date:  April  30,  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
but  is  not  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  El. 

1.  Description  of  Project:  The  project 
as  hcensed  consists  of  the  following:  (1) 
The  existing  Grand  Rapids  Dam,  1,402 
feet  long,  composed  of  (a)  a  900-foot 
long  concrete  core  earth  fill  section,  (b) 
a  208-foot  long  reinforced  concrete 
ungated  ogee  spillway  with  24-inch 
high  flashboards  extending  along  the 
crest,  (c)  a  278-foot  long  reinforced 
concrete  gated  spillway  with  eight  12.0 
by  12  5-foot  Tainter  gates.  141  feet  long, 
and  seven  14.0  by  14.5-foot  Tainter 
gates,  122  feet  long,  (d)  a  log  sluice  and 
fishway,  both  currently  unusable;  (2)  an 
existing  one  story  poured  concrete 
boiler  house,  used  to  melt  ice  in  area  of 
Tainter  gates;  (3)  an  existing 
impoundment  with  a  surface  area  of  300 
acres  and  a  total  volume  of  2,141  acre- 
feet  at  the  normal  maximum  surface 
elevation  cf  664.45  NGVT);  (4)  an 
existing  power  canal,  3, 200- feet  long 
and  approximately  10-feet  deep;  (5)  an 
existing  concrete  guard  lock  bridge,  16- 
feet  high  by  145-feet  long,  with  thirteen 
10- foot  locks;  (6)  an  existing 
powerhouse,  a  121-foot  long  by  35-foot 
wide  reinforced  concrete  structure, 
containing  (a)  a  trash  sluice  with  control 
gate,  (b)  three  tvvin  Francis  turbines, 
manufactuied  by  S.  Morgan  Smith  and 
rated  at  1,700  hp,  one  double  runner 
Francis  turbine,  manufactured  by 
General  Electric  and  rated  at  2,500  hp, 
and  one  DH  horizontal  turbine, 
manufactured  by  AUis-Clialmers  and 
rated  at  2,400  hp,  (c)  two  3-phase,  60- 
cycle,  horizontal  type  generators, 
manufactured  by  Westinghouse  and 
rated  at  1.100  kW,  one  3-phase,  60- 
cycle.  horizontal  type  generator, 
manufactured  by  General  Electric  and 


rated  at  1,400  kW,  and  one  3-phase,  60- 
cycle,  generator,  manufactured  by  Allis- 
Chalmers  and  rated  at  1.900  kW;  and  (7) 
existing  appurtenant  facilities. 

No  changes  are  being  proposed  for 
this  new  license.  The  applicant 
estimates  that  the  installed  project 
capacity  is  7.02  MW  with  an  average 
annual  generation  of  40  GWH.  The 
project  dam  and  facilities  are  owned  by 
the  applicant.  The  existing  project 
would  also  be  subject  to  Federal 
takeover  under  sections  14  and  15  cf  the 
Federal  Power  Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs;  Bl  and 
El. 

0,  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  WE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Public 
Service  Corporation.  700  North  Adams 
Street.  P.O.  Box  19002.  Green  Bay,  Wl 
54307,  or  by  calling  (414)  433-1598. 

3  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2525-004. 

c.  Date  Filed:  December  17, 1991. 

d.  Applicant:  Wisconsin  Public 
Service  Corporation. 

e.  Name  of  Project:  Caldron  Falls. 

f.  Location:  On  the  Peshtigo  River 
near  Stephenson  in  Marinette  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.A. 
Krueger.  700  North  Adams  Street,  P.O. 
Box  19002,  Green  Bay.  WI  54307-9002. 
(414) 433-1268. 

i.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

).  Deadline  Date.- April  30.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  E. 

1.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  A  178-foot-long 
reinforced  concrete  gravity  dam;  (2)  a 
121 -foot-long  reinforced  concrete  ogee 
spillway;  (3)  a  110- feet-long  gated 
reinforced  concrete  ogee  spillway 
between  the  ungated  spillway  and  the 
gravity  dam;  (4)  a  413-foot-long  earthen 
dike  located  at  the  southeast  end  of  the 


dam;  (5)  a  reservoir  with  a  surface  area 
of  1,180  acres  at  surface  elevation  982.0 
feet  NGVD  and  a  storage  area  of  11,570 
acre-feet;  (6)  two  10-foot  diameter 
penstocks  with  lengths  of  210  feet  and 
220-feet;  (7)  a  powerhouse  containing 
two  generating  units  each  with  a  rated 
capacity  of  3,200  kW;  end,  (8) 
appurtenant  facilities.  The  applicant  is 
proposing  no  changes  to  the  project.  The 
average  annual  net  energy  generation  is 
20.1  GWh.  The  applicant  ovms  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NT.,  room 
3104,  Washington.  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Public 
Service  Corporation.  700  North  Adams 
Street.  Green  Bay.  WI  54307-9002,  or  by 
calling  (414)  433-1268. 

4  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  2595-004. 

c.  Date  Filed:  December  18. 1991. 

d.  Applicant:  Wisconsin  Public 
Service  Corporation. 

e.  Name  of  Project:  High  Falls. 

f.  Location:  On  the  Peshtigo  River 
near  Stephenson  in  Marinette  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.  A. 
Krueger,  700  North  Adams  Street.  P.O. 
Box  19002,  Green  Bay,  WI  54307-9002. 
(414)433-1268. 

i.  FERC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

j.  Deadline  Date:  April  30.  1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  El. 

1.  Description  of  Project:  The  licensed 
project  would  consist  of  the  following 
existing  facilities:  (1)  Two  existing 
reinforced  concrete  gravity  dam  non- 
overflow  sections  397  feet  long  and  123 
feet  long  (2)  a  128-foot-long  reinforced 
concrete  ungated  ogee  spillway;  (3)  a 
105-foot-long  reinforced  concrete  gated 
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spillway;  (4)  two  earthen  dikes,  one 
1,425  feet  long  and  one  2,600  feet  long; 
(5)  a  reservoir  with  a  surface  area  of 
1,670  acres  at  surface  elevation  897.0 
feet  NGVD  aiid  a  storage  area  of  15,810 
acre-feet;  (6)  seven  60-foot-long 
penstocks;  (7)  a  powerhouse  containing 
5  generating  units  with  a  total  rated 
capacity  of  7,000  kW;  and,  (8) 
appurtenant  facilities.  The  applicant  is 
proposing  no  changes  to  the  project.  The 
average  annual  net  energy  generation  is 
18.8  GWh.  The  applicant  ovras  all  the 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
sections  14  and  15  of  the  Federal  Power 
Act. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Public 
Service  Corporation,  700  North  Adams 
Street,  Green  Bay,  Wl  54307-9002.  or  by 
calling  (414)  433-1268. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11373-000. 

c.  Date  Fi/ec/.  January  12, 1993. 

d.  Applicant:  Southern  Cal  Ejiergy 
Limited  Partnership. 

e.  Name  of  Project:  Boulder  Valley 
Pumped  Storage  Project. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of  Land 
Management,  approximately  30  miles 
northeast  of  San  Diego,  in  San  Diego 
County,  California.  BLM  lands  are 
located  in  sections  1,  2, 11,  and  12  in 
T14S,  RlW. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Robert  D. 
Looper,  So.  Cal  Energy  Limited 
Partnership,  1555  Shoreline  Dr.,  suite 
200,  Boise,  Idaho  83702.  (208)  338- 
2604. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  219-2827. 

j.  Comment  Date:  April  30,  1993. 

k.  Description  of  Project:  The 
apphcant  is  exploring  three  alternative 
schemes  for  the  proposed  pumped 
storage  project.  Each  alternative  would 
use  the  city  of  San  Diego's  existing  San 
Vicente  reservoir  and  dam  as  a  lower 


reservoir.  The  first  alternative  would 
also  consist  of:  (1)  A  140-foot-high  dam 
and  60-acro  upper  reservoir;  (2)  a  24- 
foot-diameter.  17.000-foot-long 
penstock;  (3)  a  powerhouse  containing 
three  generating  units  with  a  total 
installed  capacity  of  500  MW;  (4)  a  6- 
mile-long  transmission  line 
interconnecting  with  an  existing  San 
Diego  Gas  4  Electric  Company 
Iran.smission  line;  and  (5)  appurtenant 
facilities. 

The  second  alternative  would  also 
consist  of;  (1)  A  180-foot-high  dam.  a 
240-foot-high  dam,  and  a  100-acre  upper 
reservoir;  (2)  a  30-foot-diameter.  3.000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  three  generating  units  with  a 
total  installed  capacity  of  400  MW;  (4) 
a  6-mile-long  transmission  line 
interconnecting  with  an  existing  San 
Diego  Gas  &  Electric  Company 
transmission  line;  and  (5)  appurtenant 
facilities. 

The  third  alternative  would  also 
consist  of:  (1)  A  200-foot-high  dnm.  a 
20-foot-high  dike,  and  a  60-acre  upper 
reservoir;  (2)  a  30-foot-diameter,  6.000- 
foot-long  penstock;  (3)  a  powerhouse 
containing  three  generating  units  with  a 
total  installed  capacity  of  400  MW;  (4) 
a  6-milo-long  transmission  line 
interconnecting  with  an  existing  San 
Diego  Gas  and  Electric  Company 
transmission  line;  and  (5)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $1,000,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B.  C,  andD2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11376-000. 

c.  Date  Filed:  January  22,  1993. 

d.  Applicant:  Rock  Canyon  Hydro 
Associates  Current  Power  Technologies, 
Inc. 

e.  Name  of  Project.  Rock  Canyon 
Hydroelectric  Project. 

f.  Location:  Within  the  Uinta  National 
Forest,  on  Rock  Canyon  Creek,  near  the 
town  of  Provo.  in  Utah  County,  Utah. 
Sections  27.  28.  and  29  in  T6S.  R3E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Gene 
Deveraux,  1190  North  Spring  Creek 
Place.  P.O.  Box  870.  Springville.  Utah 
84663-0870.  (801)  489-0089. 

i.  FERC  Contact:  Mr.  Michael 
Strzelecki,  (202)  21»-2827. 

j.  Comment  Date:  April  30,  1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
The  city  of  Provo's  eight  existing 
concrete  drop  inlet  structures  located  at 


various  springs  in  Ro<  k  Canyon;  (2)  the 
city  of  Provo's  existing  water  collection 
system  including  13,250  feet  of  6-inch- 
diameter  and  12-inch  diameter  pipeline 
and  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  an 
installed  capacity  of  460  kW;  and  (4) 
appurtenant  facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  would  be  $35,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO,  B.C.  andD2. 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No  :  11377-000. 

c.  Date  Filed:  January  28.  1993. 

d.  Applicant:  Chance  Pond  Brook 
Associates. 

e.  Name  of  Project:  Webster  Lake 
Hydro  Project. 

f.  Location:  On  the  Chance  Pond 
Brook,  near  Franklin,  Merrimack 
County.  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact:  Mr.  Victor  A. 
Engel.  Chance  Pond  Brook  Associates, 
145  Abbott  Road.  Concord.  NH  03303. 
(603) 225-3068. 

i  FERC  Contact:  Ed  Lee.  (202)  219- 
2809. 

j.  Comment  Date:  April  30. 1993, 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  An  existing  100- 
foot-long  and  4-foot-high  concrete  dam; 
(2)  an  existing  612-acre  reservoir  at  a 
normal  water  surface  elevation  of  400.2 
feet  USGS;  (3)  a  proposed  200-foot-long. 
3-foot-diameter  steel  penstock;  (4)  a  new 
powerhouse  containing  a  single  70-kW 
generator;  (5)  a  proposed  50-fool-long 
tailrace;  (6)  a  200-foot-long  transmission 
line;  and  (7)  appurtenant  facilities.  The 
average  annual  generation  would  be  200 
MWh.  The  applicant  estimates  that  the 
cost  of  the  studies  under  the  terms  of 
the  permit  would  be  $40,000.  All  power 
generated  would  be  sold  to  a  local 
utility  company.  The  site  is  owned  by 
the  New  Hampshire  DES  Resource 
Division,  Concord.  NH  03301. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5,  A7. 
AlO,  B,C,  andD2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11378-000. 

c.  Date  Filed:  January  28,  1993. 

d.  Applicant:  Chance  Pond  Brook 
Associates. 

e.  Name  of  Project:  Lower  Chance 
Pond  Brook  Hydro  Project. 

f.  Location:  On  the  Chance  Pond 
Brook,  near  Franklin,  Merrimack 
County,  New  Hampshire. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Victor  A. 
Engel,  Chance  Pond  Brook  Associates, 
145  Abbott  Road.  Concord.  NH  03303, 
(603) 225-3068. 

i.  FERC  Contact:  Ed  Lee.  (2021  219- 
2809. 

j.  Comment  Date:  April  30,  1993, 

k  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  A  reconstructed 
40-foot-lcng  and  12-foot-high  concrete 
dam:  (2)  an  existing  3-acje  reservoir;  (3) 
a  proposed  600-foot-long.  3-faot- 
diameter  steel  penstock;  (4)  a  new 
powerhouse  containing  a  single  225-kW 
generator;  (5)  a  propo.'ied  50-foot-long 
tailrace;  (6)  a  200-foot-long  transmission 
line;  and  (7)  appurtenant  facilities.  The 
average  annual  generation  would  be  500 
MWh.  The  applicant  estimates  that  the 
cost  of  the  studies  under  tlie  terms  of 
the  permit  would  be  $40,000.  All  power 
generated  would  be  sold  to  a  local 
utility  company.  The  site  is  owned  by 
the  dak  Materials  Group.  P.O.  Box  1448, 
Lacrosse,  \VI  54601.  The  applicant  does 
not  anticipate  any  need  for  studies 
concerning  the  reconstruction  of  the 
dam  and  requests  a  waiver  from  other 
requirements  of  §  4  81(c)(2)  pursuant  to 
subsection  385  207  of  the  regulations  in 
Exhibit  2  of  its  permit  application. 

1 ,  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A10,B,C,  andD2. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  \'o.:  11380-000. 

c.  Date  Filed:  February  2.  1993. 
d  Applicant:  Sho-Deen,  Inc, 

e.  Name  of  Project:  Low  Head  Hydro 
Power  Facilities. 

f.  Location:  On  the  Fox  River  near 
Geneva  in  Kane  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  17  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kent  Shodeen, 
13  Soutti  Seventh  Street.  Geneva.  IL 
60134. 

i.  FEHC  Contact:  Ms.  Julie  Bemt.  (202) 
219-2814. 

i  Comment  Date:  May  30.  1993. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  13-foot-high  modified  ogee 
dam  owned  by  the  State  of  Illinois.  (2) 
a  reservoir  with  a  surface  area  of  89 
acres  at  a  surface  elevation  of  786  m.s.l. 
and  a  storage  capacity  of  270  acre-feet; 
(3)  three  new  90-inch  diameter  steel 
penstocks;  (4)  a  new  powerhouse 
containing  three  generating  units  each 
v\ilh  a  rated  capacity  of  450  k\V;  and,  (5) 
3  new  500-foot-long  transmission  line. 
The  applicant  estimates  the  average 
annual  energy  product'on  to  be  6.2  GWh 


and  the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  to  be 
$185,000. 

1.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local 
power  company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO.  B.  C,  andD2. 

10  a.  Type  of  Application:  Major 
License  (Notice  of  Tendering). 

b.  Project  No.:  10847-001. 

c.  Date  filed:  February  26.  1993. 

d.  Applicant:  Creamer  and  Noble 
Energy.  Inc. 

e.  Name  of  Project:  Crystal  Creek 
Pumped  Storage. 

f.  Location:  On  the  San  Bernardino 
Mountain  Range  in  San  Bernardino 
County.  California,  partially  on  U.S. 
lands  administered  by  the  Bureau  of 
Land  Management  and  by  the  U.S. 
Forest  Service  within  San  Bernardino 
National  Forest.  Tovmship  3N.  Pvanges 
IE  and  IW;  Township  4N.  Ranges  1 W 
and  2W;  San  Bernardino  Meridian, 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  K.  Reed 
Noble,  Creamer  and  Noble  Energy,  Inc., 
435  East  Tabernacle.  St.  George.  UT 
84770.  (801)  673-4577. 

i.  FERC  Contact:  James  Hunter  at  (202) 
219-2839. 

j.  Brief  Description  of  Project:  The 
proposed  project  will  not  be  located  on 
any  natural  body  of  water,  but  will 
consist  of  two  man-made  reservoirs  with 
a  connecting  penstock,  a  powerhouse 
with  an  installed  capacity  of  500 
megawatts,  and  a  transmission  line 
connecting  to  the  Southern  California 
Edison  transmission  system.  Water  for 
the  initial  Ell  and  for  make-up  will  be 
purchased,  and  is  expected  to  come 
from  a  well  in  the  foothills  above 
Lucerne  Valley. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  section  106.  National  Historic 
Preservation  Act.  and  the  regulations  of 
the  Advisory  Council  on  Historic 
PreservaUon.  36  CFR  at  §  800.4. 

1.  In  accordance  with  §  4.32  (b)(7)  of 
the  Commission's  regulations,  if  any 
resource  agency,  SHPO.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate,  factual  basis 
for  a  complete  analysis  of  this 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  the 
Commission,  together  with  justification 
for  such  request,  not  later  than  60  days 
from  the  filing  date  and  serve  a  copy  of 
the  request  on  the  Applicant. 


11a.  Type  of  Application:  Original 
License  for  Minor  Project  (Tendered 
Notice). 

b.  Project  No.:  11285-001. 

c.  Date  filed:  February  25.  1992. 

d.  Applicant:  Casitas  Municipal  Water 
District  (CMWD),  Oak  View,  California. 

e.  Name  of  Project:  Lake  Casitas 
Power  Recovery  Facility. 

f.  Location:  Partially  on  lands 
administered  by  the  Bureau  of 
Reclamation  (BOR) — on  an  existing 
pipeUne  between  the  Casitas  dam  and 
CMWD's  water  distribution  facility,  near 
the  City  of  San  Buena  Ventura,  in 
Ventura  County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  John  J. 
Johnson,  General  manager,  Casitas 
Municipal  Water  District,  1055  Ventura 
Avenue,  P.O.  Box  37,  Oak  View,  CA 
93022,  (805)  649-2251. 

i.  FERC  Contact:  Mr.  Surender  M. 
Yepuri.  P.E.  (202)  219-2847, 

j.  Brief  Description  of  Project:The 
proposed  project  consists  of  a  minor 
water  power  facility  on  an  existing  51- 
inch-dia.T.eter  penstock  between  the 
BOR's  existing  Casitas  dam  and 
CMWD's  proposed  water  treatment 
plant.  The  proposed  installed  capacity 
is  one  m.egawatt. 

k.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  section  106,  National  Historic 
Preservation  Act.  and  the  regulations  of 
tlie  Advisory  Council  on  Historic 
Preservation.  36  CFR.  at  §  800.4. 

1.  In  accordance  with  §  4.32  (b)(7)  of 
the  Commission's  regulations,  if  any 
resource  agency.  SHPO.  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate,  factual  basis 
for  a  complete  analysis  of  this 
application  on  its  merits,  they  must  file 
a  request  for  the  study  with  Lhe 
Commission,  together  with  justification 
for  such  request,  no  later  than  April  26, 
1993.  and  must  serve  a  copy  of  the 
request  on  the  applicant. 

12  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11392-000. 

c.  Dafe  F;7ed:  March  11.  1993. 

d.  Applicant:  ]  &.  T  Hydro  Company. 

e.  Name  of  Project:  Ramseur  Hydro 
Project. 

f.  Location:  On  Deep  River  in 
Randolph  County.  North  Carolina. 

g  Filed  Pursuant  to:  Federal  Powei 
Act.  16  U.S.C.  79l(a>-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  J. 
Hill.  Ms.  Jo  Ann  Hill.  P.O.  Bex  447. 
Ramseur.  NC  27316.  (919)  824-8268. 

i.  FEflC  Contact;  Michael  Dees,  (202) 
219-2807. 
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j.  Deadline  Date:  May  10,  1993. 

k.  Description  of  Project:  The  project 
consists  of  a  dam,  reservoir,  headrace, 
and  a  powerhouse  with  an  installed 
capacity  of  300  kW. 

I.  With  this  notice,  we  are  initiating 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO),  as  required 
by  Section  106,  National  Historic 
Preser\'ation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR,  at  §  800.4. 

m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission's  regulations,  if  any 
resource  agency,  SHPO,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merits,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filing  date  and  serve  a  copy  of  the 
request  on  the  applicant. 

Standard  Paragraphs 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  widi  18  CFR  4.30(b)  (1)  and  (9) 
and  4. 30. 

A 7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
apphcation  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 


may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
terra  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminar>'  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construL;t 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  P>rocedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  inter\'ene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

6l.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  beer  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  Lhe  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  An 


additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
room  1027.  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  sor\'ed  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  t>ie  Applicant's 
representatives. 

El.  Filing  and  Senice  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  Dear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  Nortii  Capitol  Street 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulator)'  Commission, 
room  1027.  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated  March  29,  1993. 
Lois  D.  CAshell. 
Secretary. 
[PR  Doc  93-7629  Filed  4-1-93.  8:45  am) 
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[Docket  No.  FA92-»-000] 

Central  Louisiana  Electric  Company, 
Inc.;  Order  Withdrawing  Notice  and 
Instituting  Proceedings  Under  Part  41 

Issued  March  30.  1993. 

The  Notice  of  Consent  to  Shortened 
Proceedings,  issued  March  18, 1993.  is 
hereby  withdrawn  and  superseded  by 
the  present  Order  Instituting 
Proceedings  Under  Part  41  of  the 
Commission's  Regulations. 

On  January  26. 1993,  the  Chief 
Accountant  issued  a  report  under 
delegated  authority  to  Central  Louisiana 
Electric  Company,  Inc.  (Company) 
summarizing  the  resuUs  of  an  audit 
performed  by  the  Division  of  Audits  for 
the  period  January  1, 1987  through 
D«ce:nber  31,  1991.  62  FERC  1 62,054. 
The  Chief  Accountant  noted  the 
Company's  disagreement  with 
Exception  No.  1  in  Part  I  of  the  report 
regarding  the  Company's  accounting  for 
sales  of  accounts  receivables. 

Dy  letter  filed  February  23,  1993,  the 
Company  consented  to  disposition  of 
this  matter  under  the  shortened 
procedures  set  forth  in  18  CFR  Part  41. 
Accordingly,  the  Secretary  under 
delegated  authority  from  the 
Commission  hereby  institutes 
proceedings  under  Part  41  of  its 
regulations  to  determine  the  appropriate 
accounting  treatment  of  the  above 
matter. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
motion  to  intervene  under  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  no  later 
than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

The  following  procedural  schedule  is 
established: 

(1)  The  Company,  any  interested 
person,  and  the  Commission's  staff  shall 
file  initial  briefs  in  response  to  this 
order  on  the  accounting  issue  no  later 
than  45  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

(2)  Reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

An  original  and  fourteen  copies  of  all 
briefs  must  be  filed  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

It  is  ordered  that: 

(A)  Proceedings  under  Part  41  of  the 
Commission's  regulations  are  hereby 
instituted  with  regard  to  Exception  No. 
1  as  described  in  Part  I  of  the  audit 
report. 

(B)  The  procedural  schedule  set  forth 
in  the  body  of  this  order  is  hereby 
adopted. 


(C)  This  order  shall  be  published  in 
the  Federal  Register. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-7681  Filed  4-1-93;  8:45  am] 

BILUNO  COOe  f717-01-U 

[Docket  No.  ER93-454-000] 

Northeast  Utilities  Service  Co.;  Filing 

March  29, 1993 

Take  notice  that  on  March  15, 1993. 
Northeast  Utilities  Service  Company 
(NU)  tendered  for  filing  agreements 
among  Connecticut  Light  and  Power 
Company,  Western  Massachusetts 
Electric  Company  and  Massachusetts 
Electric  Company.  The  agreements  are 
for  borderline  sales  involving  the  areas 
of  Greenville,  Massachusetts, 
Soulhwick,  Massachusetts,  Granby, 
Connecticut,  Belchertown, 
Massachusetts,  Northhampton, 
Massachusetts,  Health,  Massachusetts, 
Hawley,  Massachusetts,  East 
Longmeadow,  Massachusetts  and 
Sheffield,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inten'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  8,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 
(PR  Doc  93-7627  Filed  4-1-93;  8:45  am] 

BiLUNQ  COOE  1717-01-U 


[Docket  No.  ER93-453-000] 

Northeast  Utilities  Servic*  Co.;  Filing 

March  29, 1993 

Take  notice  that  on  March  15, 1993, 
Northeast  Utilities  Sen  ice  Company 
(NU)  tendered  for  filing,  on  behalf  of 
The  Connecticut  Light  and  Power 
Company,  Holyoke  Power  &  Electric 
Light,  Holyoke  Water  Power  Company 
and  Western  Massachusetts  Electric 
Company,  a  Memorandum  of 
Understanding  Joint  Use  of  Specified 


Local  Transmission  and  Distribution 
Facilities  dated  as  of  January  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North' Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  8,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  93-7628  Filed  4-1-93;  8:45  am) 

BIUUNG  COOE  •?  17-01-11 


[Docket  Nc.  EG9:J-33-00C] 

NW  Energy  (Wililems  Lake)  Limited 
Partnership;  Correction  to  Notice  of 
Filing 

March  30, 1993. 

In  the  first  paragraph  of  the  notice 
issued  March  22. 1993,  (58  FR  16406, 
March  26, 1993),  the  correct  address  of 
the  applicant  should  be  1066  West 
Hastings  Street,  suite  2120,  Vancouver, 
British  Columbia  V6E  3X1. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-7679  Filed  4-1-93;  8:45  am) 

BaXJNQ  CODE  •717-01 -M 


[Docket  No.  FA91-47-000] 

Public  Service  Company  of  Colorado; 
Order  Withdrawing  Notice  and 
Instituting  Proceedings  Under  Part  41 

Issued  March  30, 1993. 

The  Notice  of  Consent  to  Shortened 
Proceedings,  issued  March  18, 1993,  is 
hereby  withdrawn  and  superseded  by 
the  present  Order  Instituting 
Proceedings  Under  Part  41  of  the 
Commission's  Regulations. 

On  January  19, 1993,  the  Chief 
Accountant  issued  a  report  under 
delegated  authority  to  Public  Service 
Company  of  Colorado  (Company) 
summarizing  the  results  of  an  audit 
performed  by  the  EKvision  of  Audits.  62 
FERC  1  62,049.  The  Chief  Accountant 
noted  the  Company's  disagreement  with 
three  items  included  in  part  I,  Contested 
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Matters,  of  the  report  regarding  the 
Company's: 

(1)  Billing  of  buyout  and  fuel 
financing  charges  from  a  power  supplier 
through  its  fuel  adjustment  clause 
(FAC); 

(2)  Billing  of  the  cost  of  power 
purchased  from  independent  power 
production  facihties  through  its  FAC; 
and 

(3)  Accounting  for  sales  of  customer 
accounts  receivables  in  its  operating 
expense  accounts. 

By  letter  filed  February  25,  1993.  the 
Company  consented  to  disposition  of 
these  matters  under  the  shortened 
procedures  set  forth  in  18  CFR  part  41. 
Accordingly,  the  Secretary  under 
authority  delegated  by  the  Commission 
hereby  institutes  proceedings  under  part 
41  of  its  regulations  to  determine  the 
appropriate  accounting  treatment  of  the 
above  matters. 

Additionally,  resolution  of  Contested 
Matter  Nos.  1  and  2  may  have  rate 
implications  requiring  refunds  under 
sections  205  and  206  of  the  Federal 
Power  Act.  For  this  reason,  the 
Company,  as  part  of  its  initial  brief  in 
this  proceeding  shall  (1)  explain  why  it 
should  not  be  required  to  make  refunds 
of  any  amounts  found  to  have  been 
improperly  collected  due  to  an 
inappropriate  accounting  treatment  of 
these  items,  and  {2}  propose  an 
allocation  of  refunds  among  customers 
in  the  event  that  they  are  ultimately 
ordered  pursuant  to  the  treatment 
previously  specified  by  the  Commission 
staff. 

Any  interested  person  seeking  to 
participate  in  this  docket  shall  file  a 
motion  to  intervene  under  Rule  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  no  later 
than  15  days  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register. 

The  following  procedural  schedule  is 
established: 

(1)  The  Company,  any  interested 
person,  and  the  Commission's  staff  shall 
file  initial  briefs  in  response  to  this 
order  on  the  accounting  and  refund 
issues  no  later  than  45  days  after  the 
date  of  publication  of  this  order  in  the 
Federal  Register. 

(2)  Reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

An  original  and  fourteen  copies  of  all 
briefs  must  be  filed  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426. 

/( is  ordered: 

(A)  Proceedings  under  part  41  of  the 
Commission's  regulations  are  hereby 
instituted  with  regard  to  Contested 


Matter  Nos.  1,2.  and  3  as  described  in 
part  I  of  the  audit  report. 

(B)  The  Company,  as  part  of  its  initial 
brief  in  this  proceeding,  shall  (1) 
explain  why  it  should  not  be  required 
to  make  refunds  of  any  amounts  found 
to  have  been  improperly  collected  due 
to  the  inappropriate  tariff  billing 
practice  set  forth  in  Contested  Matter 
Nos.  1  and  2,  and  (2)  propose  an 
allocation  of  refunds  among  customers 
in  the  event  that  refunds  are  ultimately 
ordered  pursuant  to  the  treatment 
previously  specified  by  the  Commission 
staff. 

(C)  The  procedural  schedule  set  forth 
in  the  body  of  this  order  is  hereby 
adopted. 

(D)  This  order  shall  be  published  in 
the  Federal  Register. 

Loi*  D.  CMhell, 

Secretary. 

[FR  Doc.  93-7680  Filed  4-1-93;  8:45  am] 

B>LUNG  COOC  f717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ECAO-RTP-0327;  FRL-460»-8] 

Draft  Alterruitivt  FimIs  Research 
Strategy 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  This  notice  announces  the 
extension  of  the  public  comment  period 
for  the  external  review  draft  of  the: 
"Alternative  Fuels  Research  Strategy," 
prepared  by  the  U.S.  Environmental 
Protection  Agency's  (EPA)  Office  of 
Research  and  Development. 
DATES:  In  the  January  19.  1993  Federal 
Register  (58  FR  4991),  EPA  announced 
that  January-  25  through  March  25,  1993, 
would  be  the  public  comment  period  for 
the  external  review  draft  of  this 
document.  The  Agency  is  now 
extending  the  public  comment  period  to 
April  26.  1993.  Comments  must  be  in 
writing  and  postmarked  by  the  April 
date. 

ADDRESSES:  To  obtain  a  copy  of  the 
external  review  draft,  interested  parties 
should  contact  the  ORD  PubUcations 
Center,  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  West  Martin 
Luther  King  Drive,  Cincinnati,  OH 
45268;  telephone  (513)  569-7562;  FAX 
(513)  569-7566;  and  request  the  external 
review  draft  of  the  "Alternative  Fuels 
Research  Strategy."  Please  provide  your 
name,  mailing  address,  and  the  EPA 
document  number,  EP A/600/ AP-92/ 
002. 


The  external  review  draft  will  also  be 
available  for  public  inspection  at  the 
EPA  Library.  EPA  Headquarters, 
Waterside  Mall,  401  M  Street.  SW., 
Washington.  DC. 

Comments  on  the  external  review 
draft  should  be  sent  in  writing  to  the 
Project  Manager  for  Alternative  Fuels. 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  U.S.  Environmental 
Protection  Agenc)'.  Research  Triangle 
Paik.NC  27711. 

FOR  FURTHER  WFORMATKJN  COffTACT:  Dr. 
J  Michael  Davis,  Environmental  Criteria 
and  Assessment  Office  (MD-52),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27711,  (919) 
541-4162.  [FAX]  (919)  541-0245. 
SUPPLEMENTARY  INFORMATION:  For 
further  information  on  the  external 
review  draft  of  the  "Alternative  Fuels 
Research  Strategy"  see  58  FR  4991 
Qanuary  19.  1993). 

Dated:  March  25, 1993. 
Gary  ].  Foley. 

Acting  Assistant  Administrator  for  Besearch 

and  Development. 

[FR  Doc,  93-7698  Filed  4-1-93;  8:45  ami 

BU-UNQ  CODE  WM-SO-M 

[FRL-e610-1] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
Maryland 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C.  300f  et  seq., 
and  40  CFR  142.10,  the  National 
Primary  Drinking  Water  Regulations, 
that  the  State  of  Maryland  has  revised 
their  approved  State  Public  Water 
System  Supervision  Primacy  Program, 
Maryland  has  adopted  drinking  water 
regulations  for:  (1)  Filtration, 
disinfection,  turbidity,  giardia  lamblia, 
viruses,  legionella,  and  heterotrophic 
bacteria  that  corresponds  to  the  National 
Primary  Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity,  giardia 
lamblia.  viruses,  legionella.  and 
heterotrophic  bacteria  promulgated  bv 
EPA  on  June  29.  1989  (54  FR  27486); ' 
and  (2)  total  coliforms  (including  fecal 
coliforms  and  E.  Coli)  that  corresponds 
to  the  National  Primary  Drinking  Water 
Regijlations  for  total  coliforms 
(including  fecal  coliforms  and  E.  Coh) 
promulgated  by  EPA  on  June  29.  1989 
(54  FR  27544). 'EPA  has  determined  that 
these  State  program  revisions  are  no  less 
stringent  than  the  corresponding 
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Federal  regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions  and  EPA  hereby 
approves  any  official  determinations 
made  by  Maryland  with  regard  to 
filtration  or  ground  water  under  the 
direct  influence  of  surface  water  under 
the  Federal  Surface  Water  Treatment 
Rule. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
May  3,  1993  to  the  Acting  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Acting  Regional  Administrator. 
However,  if  a  substantial  request  for  a 
public  hearing  is  made  by  May  3,  1993, 
a  public  hearing  will  be  held.  If  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Acting 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective  on 
May  3,  1993. 

A  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
rwquesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Acting  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  a  hearing.  (3) 
The  signature  of  the  individual  making 
the  request;  or.  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4.30  p  m.,  Monday  through  Friday, 
at  the  following  offices: 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  3,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107 

Maryland  Department  of  the 
Environmental,  2500  Broening 
Highway,  Baltimore,  Maryland  21224, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ghassan  M.  Khaled,  U.S.  EPA,  Region  3, 
Drinking  Water  Section  (3WM41),  at  the 
Philadelphia  address  given  above; 
telephone  (215)  597-8992. 

Dated:  March  12. 1993. 
Stanley  L  Lukowiki, 

Acting  Regional  Administrator,  EPA,  Region 

3. 

\¥R  Doc.  93-7696  Filed  4-1-93.  8  45  ami 

B4LUMC  COOEI640-60-U 


[ER-FRL-4598-21 

Environmental  Impact  Statementa  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  15, 1993  through  March 
19,  1993  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section 
309  of  the  Clean  Air  Act  and  section 
102{2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impart 
statements  (EISs)  was  published  in  the 
FR  dated  April  10,  1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-BLM-J65198-WY  Rating 
EC2,  Green  River  Resource  Area  Land 
and  Resource  Management  Plan, 
Implementation,  Rock  Springs  District, 
Sweetwater,  Fremont,  Uinta,  Sublette 
and  Lincoln  Counties.  WY. 

Summary:  EPA  had  environmental 
concerns  regarding  the  proposed 
project.  The  final  EIS  should  include 
information  on  the  physical  efferts  of  all 
activities,  any  proposed  mitigation,  and 
a  cumulative  efferts  analysis. 

ERP  No.  D-BLM-K67015-NV  Rating 
E02,  Cortez  Gold  Mines  Expansion 
Project,  Construrtion  and  Operation, 
Mining  Plan  of  Operations,  Right-of- 
Way  Permits.  Special-Use  Permit, 
NPDES  and  Section  404  Permits. 
Crescent  Valley,  south  of  Battle 
Mountain  Distrirt,  Lander  and  Eureka 
Counties,  NV. 

Summary:  EPA  expressed 
environmental  objections  with  the 
proposed  project  regarding  potential 
impacts  to  water  quality  and  biological 
resources.  Additional  information  was 
requested  in  the  Final  EIS  on  impacts  to 
water  quality,  vegetation,  and  wildlife 
as  well  as  facility  design,  monitoring 
and  reclamation. 

ERP  No,  D-COE-G32052-O0  Rating 
E02.  West  Pearl  River  Navigation 
Project,  Operation  and  Maintenance, 
Portions  of  West  Pearl  River  to  the 
vicinity  of  Bagalusa,  Implementation. 
Washington  and  St.  Tammany  Parishes, 
LA  and  Pearl  River  County,  MS. 

Summary:  EPA  had  environmental 
objertions  based  on  the  potential 
imparts  associated  with  the  proposed 
mitigation  measures  (management  of 
bottomland  forests,  construrtion  and 
operation  of  a  greentree  reservoir)  and 
the  lack  of  a  comprehensive  analysis  of 
imparts  for  the  entire  projert  life. 
Furthermore,  EPA  believed  that  the  EIS 
failed  to  comply  with  the  Clean  Water 


Art  section  404  {b)(l)  guidelines  by  not 
addressing  other  practicable  alternatives 
which  would  have  less  adverse  impacts 
on  the  aquatic  ecosystem. 

ERP  No.  I>-FAA-C51013-NJ  Rating 
EC2,  Expanded  East  Coast  Plan.  Changes 
in  Aircraft  Flight  Patterns  over  the  State 
of  New  Jersey,  Implementation.  NJ. 

Summary:  EPA  expressed  concerns 
that  the  draft  EIS  did  not  fully  evaluate 
the  imparts  of  flight  pattern  changes 
associated  with  the  QiCP,  or  present 
measures  to  mitigate  the  projert's 
adverse  imparts.  Also,  the  draft  EIS  did 
not  fully  support  the  FAA's  statement 
that  the  EECP  did  not  impart  flight 
patterns  below  3,000  feet  AGL. 
Accordingly,  EPA  requests  that 
additional  information  be  presented  in 
the  final  EIS  to  address  these  issues. 

ERP  No.  D-UAF-G11023-TX  Rating 
EC2,  Bergstrom  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Travis  County,  TX. 

Summary:  EPA  recommended  that  the 
final  EIS  include  additional  information 
on  the  extent  of  contam.ination  at 
installation  restoration  program  sites 
and  on  installation  restoration  program 
scheduling. 

ERP  No.  DS-FHW-C40244-PR  Rating 
EC2,  PR-3  Relocation.  PR30  (Humacao 
South  bypass  Extension)  to  PR-15  at 
Guayama,  Funding,  Updated 
Information,  PR. 

Summary:  EPA  believed  that  this 
docu.ment  addresses  EPA's  major 
concerns  about  the  deficiencies  in  the 
draft  EIS.  However,  EPA  had  remaining 
concerns  about  the  proposed  project's 
wetlands  imparts  that  should  be 
resolved  through  the  section  404  permit 
process. 

ERP  No.  DS-FHW-D40118-00  Rating 
EU2,  Appalachian  Corridcr 
Construrtion,  Elkins,  WV  to  1-81  in  VA, 
Updated  Information  concerning 
Legislative,  Procedural  and  Project 
Surrounding  Changes,  Fimding, 
Possible  Section  10,  404  and  CGD 
Permits  and  Right-of-Way  Acquisition, 
several  Counties,  WV  and  VA. 

Summary:  EPA  found  the  southern 
scheme  environmentally  unacceptable 
because  of  significant  adverse  impacts 
to  aquatic  and  terrestrial  resources.  The 
two  northern  schemes  are  more 
environmentally  acceptable  because 
they  present  more  opportunities  to 
avoid  and  minimize  impacts  to  the 
environment.  EPA  requested  more 
information  on  cumulative  and 
secondary  impacts  be  included  in  the 
next  environmental  document. 

Final  EISs 

ERP  No.  F-AFS-J65191-UT  Kamas 
Valley  Grazing  Allotment  Management 
Plan,  Implementation,  Wasatch-Cache 
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National  Forest,  Kemas  Ranger  District, 
Summit  County,  UT. 

Summary:  EPA  expressed 
environmental  concerns  regarding  die 
proposed  project.  These  concerns  were 
for  the  lack  of  adequate  information  on 
water  quality  and  a  clear  plan  for 
monitonng  of  project  impacts. 

ERP  No.  F-BLM-L65158-OR  Lower 
Deschutes  Wild  end  Scenic  River 
Management  Plan,  Implementation, 
Addresses  Alternatives  for  Access  to 
Public  Lands  Upst-sam  from  tlie 
Deschutes  Club  Locked  Gate,  Wasco 
County.  OR. 

Summary:  EPA  Lad  no  objections  to 
the  preferred  ahernative  as  it  was 
described  in  the  Final  HIS. 

ERP  No.  F-FHW-H40142-MO  Page 
Avenue  Extension,  Bennington  Place, 
crossing  the  Missouri  River  Bridge  to  I- 
70  or  US  40,  Funding,  COE  Section  404 
Permit  and  LIS  Coast  Guard  Bridge 
Permit,  Sf.  Louis  and  St.  Charles 
Counties,  MO. 

Summary:  EPA  still  had  objections  to 
the  proposed  project  due  to  wetland  and 
indirect/secondary  impacts.  EPA  does 
not  believe  that  the  red  alignment  will 
comply  with  section  404  [b){l) 
Guidelines.  EPA  requested  to  be 
included  on  the  wetland  mitigation 
consultation  taam. 

ERP  No.  F-FHW-H40145-MO  Ozark 
Mountain  Highroad  Corridor 
Construction  from  e.xisting  US  65/MO- 
F  nortii  of  Branson,  then  south  acioss 
Lake  Taneyccmo  to  another  intersection 
with  US  65  south  of  Branson,  Funding, 
COE  Section  10  and  404  Permits  and 
Coast  Guard  Bridge  Permit,  Taney  and 
Stone  Counlifis,  MO. 

Summary:  EPA  had  no  objections  to 
the  proposed  project.  The  team. 
Administration  and  the  Missouri 
Highway  and  Transportation 
Department  (MHTDO)  serves  as  an 
example  of  how  the  process  can 
successfuiiy  work  to  resolve  concerns 
before  they  become  issues. 

Dated:  March  30, 1993. 
W'iiliam  D.  Dickersoo, 
Deputy  Director.  Office  of  Federal  Activities. 
[PR  Doc.  93-7745  Filed  4-1-93;  8:45  am) 
mujNG  cooc  te«o-M-p 


[ER-FRL-459*-1] 

Environmental  Impact  Statements; 
Notice  of  AvailabMity 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075. 

Weekly  Receipts  Environmental 
Impact  Statements  filed  March  22,  1993 
through  March  26, 1993  pursuant  to  40 
CFR  1506.9. 


EIS  No.  930095,  DRAFT  EIS,  FhlV,  CA. 
East  Sonora  Bypass  Corridor 
Construction,  CA-IOS  from  Post  Mile 
Ml  8  to  Post  Mile  R6.9  near  Sonora, 
Funding  and  Right-of-Way,  City  of 
Sonora,  Tuolumne  County,  CA,  Due: 
May  17, 1993,  Contact;  James  C. 
Jelinek  (209)  948-7918. 
EIS  No.  930096,  DRAFT  EIS,  flT//,  C\, 
CA-101  Transportation  Improvement 
Project,  between  Miipas  Street  in  the 
City  of  Santa  Barbers  and  1.1  Miles 
North  of  the  Ventura  County  Line  in 
the  City  of  Carpmteria,  Funding,  COE 
Section  404  Permit  and  NPDES 
Permit,  Santa  Barbara  and  Ventura 
Counties,  CA,  Due:  May  21,  1993, 
Contact:  Gary  L.  Ruggerona  1805)  549- 
3182. 

EIS  No.  930097,  DRAFT  EIS.  AFS,  OR, 
Santiam  Pass  Demo  Projeot, 
Harvesting  Timber  and  Road 
Construction,  Willamette  National 
Forest,  McKenzie  Ranger  District, 
Linn  Courty.  OR  ,  Due:  May  17,  1993. 
Contact:  Joe  Zook  (.505)  822-3381. 

EiS  No.  930098,  DRAFT  EIS,  FHW,  FL, 
FL-312  Extension  Project, 
Construction,  FL-207  to  US  1/FI^5 
north  cf  the  City  of  St.  Augustine, 
Funding,  Right-cf-Way  Permit,  COE 
Section  404  and  NPDES  Permits,  St. 
John  County,  FL,  Due:  Mav  17,  1993, 
Contact:  J.  R.  Skinner  (904)  681-7223. 

EIS  No.  930099,  FINAL  SITPLEMENT, 
COE,  KY,  IL,  Lower  Ohio  Fuver 
Navigation  Study  Area  Improvements, 
Locks  and  Dams  52  ft  53  (Olmsted 
Locks  and  Dams)  Replacement  and 
Additional  Modifications, 
Cumberland  River  to  Mississippi 
River  Several  Counties,  KY  and  IL, 
Due:  Mav  3,  1993,  Contact:  Michael 
Turner  (502)  582-6015. 

EIS  No.  930100,  DRAFT  EIS.  NFS,  UT, 
Timpanogos  Cave  National 
Monument  General  Management  and 
Develop  Concept  Plans, 
Implementation,  American  Fork 
Canyon,  Utah  County,  UT,  Due:  June 
11,  1993.  Contact:  Susan  K.  McCiU 
(801) 756-5239. 

EIS  No.  930101,  DR.^FT  EIS,  GSA, 
Atlanta  Federal  Center  Consolidation 
for  the  housing  of  several  Federal 
Agencies,  Site  Specific,  Rich's 
Department  Store  Martin  Luther  King, 
Jr.,  Drive,  Atlanta,  CA,  Due:  May  17, 
1993,  Contact;  Judith  M.  Cobb  (404) 
331-7780. 

EIS  No.  930102,  DRAFT  SLTPLEMENT, 
NOA,  MA,  Northeast  Multi-Species 
Fishery  Management  Plan,  Update 
Information,  Amendment  5, 
Implementation.  Due:  May  17,  1993, 
Contact:  Nancy  Foster  (301)  713- 
2239. 

EIS  No.  930103,  DRAFT  EIS,  FHW,  PA, 
Mon/Fayette  Transportation  Project, 


Improvements,  1-70  in  Fallowfield 
Township  to  PA-51  in  Jefferson 
Borough,  Funding.  COE  Section  404 
Permit  and  NPDES  Permit,  Mon 
Valley,  Washington  and  Allegheny 
Counties,  PA,  Due:  May  24,  1993, 
Contact:  Manuel  A.  Marks  (717)  782- 
3461. 
EIS  No.  930104,  DRAFT  EIS,  FHW,  GU. 
US  Navy  Facilities  Relocation  and 
Development,  from  the  Republic  of 
the  Philippines  to  the  Tenitor>-  of 
Guam,  Implementation  and  COE 
Section  404  Permit.  GU,  Due:  May  17, 
1993,  Contact:  Stanley  Uehara  (808) 
471-9338. 

Dated.  March  30, 1993. 
WtUiam  D.  Diciutmon, 
Dep  u  ty  Director,  Office  of  Federal  Activities. 
(PR  Doc.  93-7744  Filed  4-1-93;  8:45  am] 

ULUMCl  CODE  tMO-SO-U 

[OPPTS-66017;  FRL  4579-2] 

Receipt  of  Appllcaliont  for  Approval  to 
Dispose  of  Polychlorlnated  Biphenyls 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  receipt  cf  applications. 

SUMMARY:  EPA  Headquarters  has 
received  applications  from  Clean 
Berkshire,  Inc.,  Kanti  Technologies,  Inc., 
Vector  Group,  Inc.,  TechPro,  Inc.,  and 
the  Naval  Civil  Engineering  Laboratory 
of  Port  Hueneme  for  nationwide 
approvals  to  dispose  of  polychlorinated 
biphenyls  (PCBs).  This  approval  process 
is  done  under  the  authority  of  section 
6(e)  of  the  Toxic  Substances  Control  Act 
(TSCA).  EPA  is  notifying  interested 
persons  of  these  requests,  and 
requesting  comments. 

DATES:  Comments  should  be  received  by 
May  3,  1993. 

ADDRESSES:  Three  copies  of  written 
comments,  identified  with  the 
document  control  number  (OPPTS- 
66017)  should  be  submitted  to:  TSCA 
Public  Docket  Office  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Pjn. 
E-699,  401  M  St.,  SW.,  Washington,  DC 
20460.  The  applications  (without 
confidential  business  information)  and 
comments  received  in  response  to  this 
notice  are  available  for  public 
inspection  and  copying  at  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  also  known  as  the  TSCA  Public 
Docket  Office  in  Rm.  E-G102  at  the 
address  noted  above  from  8  a.m.  to  12 
noon,  and  1  p.m.  to  4  p.m.  Monday 
through  Fridav,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Hazen,  Director,  Environmental 
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Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-543B,  401  M  St..  SW.,  Washington, 
DC  20460,  (202-554-1404),  TDD:  (202- 
554-0551). 

SUPPt.EMENTARY  MFORMATIOM:  Under  40 
CFR  761.60(e),  the  Regional 
Administrators  and  the  Assistant 
Administrator  for  the  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS)  share  the  approval 
authority  for  permitting  alternative  PCB 
disposal  technologies.  The  Regional 
Administrator  has  the  authority  to 
approve  disposal  applications  when  the 
disposal  will  take  place  in  that  region 
only  or.  in  the  case  of  research  and 
development  (R4D).  on  PCB  disposal 
methods  involving  less  than  500  pounds 
of  PCB  material.  The  Assistant 
Administrator  for  OPPTS  has  the 
authority  to  approve  disposal 
applications  for  mobile  and  other  types 
of  PCB  disposal  technologies  that  may 
be  of)erated  in  more  than  one  region  or. 
in  the  case  of  R&D,  on  disposal  methods 
involving  500  pounds  or  more  of  PCB 
material.  The  Assistant  Administrator 
for  OPPTS  may  delegate  the  authority  to 
review  and  approve  any  aspect  of  a 
disposal  system  to  the  Director, 
Chemical  Management  Division  (CMD) 
or  to  a  Regional  Administrator.  The 
rationale  for  permit  approval  authority 
is  discussed  in  "Polychlorinated 
Biphenyls  (PCBs);  Procedural 
Amendment  of  the  Approval  Authority 
for  PCB  Disposal  Facilities  and 
Guidance  for  Obtaining  Approval." 
published  in  the  Federal  Register  of 
March  30.  1983  (48  FR  13181). 
In  general,  EPA  may  approve 
alternative  methods  of  PCB  disposal  if 
they  achieve  a  level  of  performance 
e<]uivalent  to  an  incinerator  approved 
under  40  CFR  761.70  or  a  high 
efficiency  boiler  approved  under  40  CFR 
761.60  and  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  also  imposes 
some  protttctive  conditions  requiring  the 
applicant  to  address  such  items  as 
testing  of  all  gaseous,  liquid,  and  solid 
effluent  streams  for  PCBs  and  any  other 
contaminants  which  may  potentially 
contribute  to  the  environmental  risk  of 
operating  the  disposal  unit.  To  obtain  a 
permit  for  an  alternative  method  of  PCB 
disposal,  the  applicAnt  must  supply 
detailed  technical  descriptions  and 
drawings  of  the  site,  descriptions  of 
process  and  control  equipment, 
monitoring  and  sampling  methods,  a 
quality  assurance  plan,  and  emergency 
and  contingency  measures,  as  well  as  a 
^ull  discussion  of  all  cleanup  and 
closure  procedures. 


Once  EPA  receives  a  permit 
application,  the  application  is  reviewed 
for  completeness.  If  the  application  is 
not  complete,  EPA  hsts  its  deficiencies 
in  a  letter  to  the  applicant  and  the 
applicant  can  remedy  the  application. 
Once  an  application  is  complete  and 
acceptable,  the  applicant  must  submit  a 
demonstration  test  plan  to  the  Agency. 
After  receipt  of  the  process 
demonstration  test  plan,  EPA  either 
approves  the  demonstration  test  plan, 
requires  modification  or  additions  to  the 
process  demonstration  test  plan,  or 
disapproves  the  test  plan  and  notifies 
the  applicant.  Once  ihe  Agency  accepts 
a  disposal  process  demonstration  test   ' 
plan,  a  demonstration  test  approval  is 
issued  by  EPA.  As  part  of  this  approval, 
tlie  applicant  will  be  required  to  give 
advance  wTvtten  notice  of  at  least  30 
days  to  the  EPA  Regional  office  and 
State  and  local  governments  where  the 
p'-ocess  demonstration  will  take  place. 
This  30-day  period  provides  the  public 
an  opportunity  to  discuss  local  issues 
related  to  the  planned  disposal 
operation.  If  the  process  demonstration 
test  fails,  the  application  cannot  be 
approved.  Individual  problems  with  a 
particular  process  demonstration  are 
addressed  on  a  case-by-case  basis. 

EPA  will  grant  or  deny  approval  for 
full-scale  operation  based  on  a  review  of 
the  application  package,  demonstration 
test  results,  and  other  submitted 
information.  Approval  for  operation  will 
contain  special  conditions  that  EPA 
finds  necessary  to  protect  human  health 
or  the  environment  It  also  requires 
compliance  with  all  applicable  State, 
local,  or  other  Federal  requirements. 
The  PCB  disposal  approval  decision 
process  (from  receipt  of  the  permit 
application  to  issuance  of  a  final 
approval)  generally  can  take  from  6 
months  to  1  year,  depending  on  the 
quality  of  information  submitted  by  the 
applicant  and  the  complexities 
involved.  If  a  permit  is  issued  for  more 
than  one  site,  a  30-day  notice  is 
required  before  operation  may  begin  at 
any  site  other  than  where  the  process 
demonstration  took  place. 

Clean  Berkshire,  Inc.  in  Lanesboro, 
Massachusetts,  proposes  to  thermally 
treat  PCBs  in  their  High  Temperature 
Incinerator  (HTI).  The  company  plans  to 
demonstrate  their  unit  at  the  FT.  Rose 
Disposal  Pit  Superfund  site  in  April/ 
May  1993.  Operating  conditions  will 
closely  follow  commercial  operations. 

Kanti  Technologies,  Inc.,  in  Amherst, 
New  York,  proposes  to  use  the 
dechlorination  technology  to  dispose  of 
PCBs  from  contaminated  dielectric 
fluid.  Operating  conditions  will  closely 
follow  commercial  operations. 


Vector  Group,  Inc.,  in  Qnclnnati, 
Ohio,  demonstrated  a  mobile  solvent 
extraction  system  by  cleaning  an  air 
compressor  system  at  a  site  in  Sterling, 
Virginia,  in  April  1992.  Operating 
conditions  closely  followed  commercial 
operations.  EPA  issued  an  approval  on 
February  2, 1993. 

TechPro,  Inc.,  in  Springfield,  Virginia, 
demonstrated  a  mobile  chemical 
dechlorination  system  by  destroying 
PCBs  in  Mineral  Oil  Dielectric  Fluid 
(MODEF)  at  a  site  in  Nitor,  West 
Virginia,  in  August  1992.  Operating 
conditions  closely  followed  commercial 
operations.  Their  tentative  schedule 
calls  for  operations  to  begin  in  the 
Summer  of  1993. 

Finally,  the  Naval  Civil  Engineering 
Laboratory  of  Port  Hueneme,  California, 
proposes  to  demonstrate  a  mobile 
chemical  dechlorination  system  by 
destroying  PCBs  in  soil  and  coral  at  a 
site  in  Guam,  Marianas  Islands. 
Operating  conditions  will  closely  follow 
commercial  operations.  Their  tentative 
schedule  calls  for  operations  to  begin  in 
August  1993. 

In  determining  whether  to  approve 
these  applications,  EPA  will  take  into 
consideration,  along  with  other  factors, 
any  comments  received  on  each 
application. 

Dated:  March  29. 1993. 
Juhn  W.  Melone, 

Director.  Chemical  Management  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  93-7699  Filed  4-1-93;  8:45  am] 

BIUMO  COOC  IB«0  W  f 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Form*  Urxier  0MB 
Review 

AGENCY:  Equal  Employment 
Opportunity  Com.mission. 
ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  such  a 
submission.  The  proposed  report  form 
under  review  is  listed  below. 
date:  Comments  must  be  received  on  or 
before  May  17, 1993.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Liaison  Officer  of  your 
intent  as  early  as  possible. 
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ADDRESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  0MB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INF0RMATK5N  COKTACT: 

EEOC  Agency  Clearance  Officer: 
Margaret  P.  Ulmer,  Office  of 
Management,  room  2220,  1801  L  Street 
N\V.,  Washington,  DC  20507;  Telephone 
(202)  663^279. 

OSfB  Reviewer:  Joseph  Lackey. 
Human  Resources  and  Housing  Branch, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503; 
Telephone  (202)  395-7316. 

Type  of  Request— Exteruion  (No 
Change) 

ry/Ze;  Recordkeeping  Requirements  of 
Uniform  Guidelines  on  Employee 
Selection  Procedures. 

Form  Number:  None. 

Frequency  of  Report:  None  required, 

Type  of  Respondent:  Business/other 
institutions,  Stste  or  local 
governments,  farms. 

Standard  Industrial  Classification  (SIC) 
Code;  Multiple. 

Description  of  Affected  Public:  Any 
employer,  labor  organization, 
employment  agency,  covered  by 
Federal  equal  employment 
opportunity  laws. 

Responses:  666,000. 

Reporting  Hours:  1 ,604,000. 

Applicable  under  Section  35G4(h)  of 
Public  law  96-511:  Not  applicable. 

Number  of  Forms:  None. 

Abstract-Needs/Users:  Data  used  by  the 
EEOC  and  the  co-signatures  in 
investigating,  conciliating,  and 
litigating  charges  of  employment 
discrimination,  by  complainants  in 
establishing  violations  of  Federal 
equal  emplojTnent  laws,  and  by 
respondents  in  defending  against 
allegations  of  employment 
discrimination. 

For  the  Commission. 
Kasfiie  A.  Billingsley, 

Acting  Management  Director,  Equal 
Employment  Opportunity  Commission. 
!FR  Doc.  93-7683  Filed  4-1-93;  8:45  ami 

■tUJMi  COOC  IS70-01-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1930. 
Public  Law  96-511.  For  further 
information  contact  Shoko  B.  Hair, 
Federal  Communications  Commission, 
(202) 632-6934. 
OMB  Control  No.:  3060-0355 
Title:  Rate  of  Return  Reports,  FCC  492 

and  FCC  492A 
Expiration  Date:  04/30/95 
Description:  Filing  of  FCC  Form  492  and 
FCC  Form  492A  is  required  by 
§§  1.795  and  65.600  of  the  FCC  Rules 
and  section  219  of  the 
Communications  Act  of  1934,  as 
amended.  Filing  of  the  FCC  Form  492 
on  a  quarterly  basis  is  required  from 
each  local  exchange  carrier  or  group 
of  affiliated  carriers  which  is  not 
subject  to  §§61.41  through  61  49  of 
the  Commission's  Rules  and  which 
has  filed  individual  access  tariffs 
during  the  enforcement  period.  Each 
local  exchange  carrier  or  group  of 
affiliated  carriers  subject  to  the 
previously  stated  sections  shall  file 
the  FCC  Form  492A  report  with  the 
Commission  for  the  calendar  year. 
The  forms  are  necessary  to  enable  the 
Commission  to  monitor  the  access 
tariffs  and  to  enforce  maximum  rate  of 
return  prescriptions  and  price  cap 
earnings  levels.  Call  (202)  632-1374 
to  obtain  copies  of  FCC  Form  492  and 
FCC  Form  492A. 

Federal  Communications  Commission. 

Donna  R.  Soarcy, 

Secretary. 

[PR  Doc.  93-7619  Filed  4-1-93;  8:45  am] 

D4UJN0  CO0€  (712-01-41 

[PR  Dock»t  No.  93-3;  DA  93-^28] 

Private  Land  Mot>iie  Radio  Servicea; 
Arkansas  Public  Safety  Plan 

AGENCY:  Federal  Communications 

Comm.ission. 

ACTJON;  Notice. 

SUMMARY:  The  Chief,  Private  Radio 
Bureau  and  the  Chief  Engineer  released 
this  Order  accepting  the  Public  Safety 
Radio  Plan  for  Arkansas  (Region  4).  As 
a  resuh  of  accepting  the  Plan  for  Region 
4,  licensing  of  the  821-^24/866-669 
MHz  band  in  that  region  may  begin 
immediately. 


EFFECTIVE  DATE:  March  25,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Woolford,  Private  Radio  Bureau, 
PoUcy  and  Planning  Branch,  (202)  632- 
6497. 

SUPPLEMENTARY  INFORMATKDN: 

Order 


Adopted:  March  18.  1993. 
Released:  March  25,  1993. 

By  the  Chief,  Private  Radio  Bureau 
and  the  Chief  Engineer: 

1.  On  December  3,  1992.  Region  4 
(Arkansas)  submitted  its  Public  Safety 
Plan  to  the  Commission  for  review.  The 
Plan  sets  forth  the  guidelines  to  be 
followed  in  allotting  spectrum  to  meet 
current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entities  operating  in  Arkansas. 

2.  The  Arkansas  Plan  was  placed  on 
Public  Notice  for  comments  due  on 
February  22,  1993,  58  FR  5730  (January 
22,  1993).  The  Commission  received  no 
comments  in  this  proceeding. 

3.  We  have  reviewed  the  Plan 
submitted  for  Arkansas  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112,  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communications 
requirements  of  the  public  safety  and 
special  emergency  entities  in  Arkansas. 

4.  Therefore,  we  accept  the  Arkansas 
Public  Safety  Radio  Plan.  Furthermore, 
licensing  of  the  821-824/866-869  MHz 
band  in  Arkansas  may  commence 
immediately. 

Federal  Cfimmunications  Commission. 

Ralph  A.  Haller, 

Chief,  Private  Radio  Bureau. 

[FR  Doc  93-7617  Filed  4-1-93;  8:45  ami 

BILUMC  COOC  (712-01-M 

[DA  93-352] 

Comments  Invited  on  New  Mexico 
Public  Safety  Plan 

March  26,  1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  New  Mexico  (Region  29). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  29 
consists  of  the  state  of  New  Mexico. 
(General  Docket  No.  87-112,  3  FCC  Red 
2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
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file  comments  on  or  before  May  3,  1993 
and  reply  comments  on  or  before  May 
18, 1993.  (See  Report  and  Order. 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communica'icns 
Commission,  Washington,  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-66  New 
Mexico — Public  Safety  Region  29. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolf;ird. 
Private  Radio  Bureau,  (202)  632-6497  or 
Rev  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 
[^R  Doc.  93-7618  Filed  4-1-93:  8:45  ami 

wLUMS  COOe  «712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEUX-982-OR] 

Horida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnON:  Notice. 

SIMIMAAY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida,  (FEMA-982-DR),  dated  March 
13,  1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  22,  1993. 
FOfi  FURTHER  INFORMATION  COffTACT: 
Pauhne  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emert;ancv  Management  Agency, 
VVashi.igton,  DC  20472,  (202)  646-3606. 
SUPPLEMENTAHV  INFORMATION:  The  notice 
of  a  m.ajor  disaster  fur  the  State  of 
Florida  dated  March  13,  1993,  is  hereby 
amended  to  include  the  follow  ng  areas 
among  those  areas  determined  lO  have 
been  adversely  affected  by  the 
catastrophe  decla.-wl  a  major  disaster  by 
the  President  in  his  declaration  of 
March  13,  1993: 

The  counties  of  Baker,  Broward.  Collier, 
Franklin,  Gilchrisl,  Glades,  Gulf,  Lafayette. 
I^eon,  Mt)nroe.  Nassau,  Sumter,  and  Wakulla 
fur  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
|FR  Doc  93-7685  Filed  4-1-93;  8:4  5  ami 

BiUJMO  COM  «n»-(B-M 


[FEMA-d80-OR] 

Georgia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia.  (FEMA-980-DR),  dated  March 
4,  1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  25. 1993. 
FOR  FURTHER  (WF0RI4AT1ON  COmACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Georgia  dated  March  4,  1993,  is  hereby 
amended  to  include  Public  Assistance 
in  the  following  areas  among  those  areas 
dfitermined  to  have  been  adversely 
aflected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  4,  1993: 

Walton  County  for  Public  Assistance 
(already  designated  for  Individual 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W,  Krimm. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-7687  Filed  4-1-93;  8:45  am] 
WLUNG  cooe  fT^^-ant 

[FEMA-3112-EM] 

Virginia;  Notice  of  an  Emergency  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  Virginia 
(FEMA-3112-EM),  dated  March  25, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  March  25, 1993. 
FOR  FURTHER  INFORMATION  CONTACT; 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  25,  1993,  the  President  declared 
an  emergency  under  the  authonty  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows; 

I  have  determined  that  the  situation  in  the 
Commonwealth  of  Virginia,  which  occurred 


as  a  result  of  severe  winter  storm  conditions 
on  March  13-14, 1993,  is  of  sufficient 
severity  and  magnitude  to  warrant  an 
emei^ncy  declaration  under  Title  V.  Section 
501(a),  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  ("the 
Stafford  Act").  I,  therefore,  declare  that  such 
an  emergency  exists  In  the  Commonwealth  of 
Virginia. 

You  are  authorized,  under  Title  V  of  the 
Stafford  Act,  to  coordinate  all  emergency 
relief  efforts  and  specifically  to  provide 
Federal  emergency  assistance  in  the  affected 
areas  for  a  period  of  five  (5)  days  beginning 
on  March  13  for  opening  critical  emergency 
access  on  collector  roads  and  streets,  and  on 
minor  and  principal  arterial  roads  for 
emergency  vehicles. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  aiiocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  emer;g6ricy 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  will 
he  limited  to  75  percent  of  the  total  eligible 
costs. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Dirflctor  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Walter  Pierson  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  hove  been  affected  adversely  by  this 
declared  emergency: 

FEMA  intends  to  provide  assistance  for 
required  emergency  measures  for  a  period  of 
five  (5)  days  beginning  on  March  13  to  open 
critical  emergency  access  on  collector  roads 
and  streets,  minor,  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of  Accomack.  Albermarle,  Alleghany, 
Amelia,  Amherst.  Appomattox,  Arlington. 
Augusta,  Bath,  Bedford,  Bland,  Botetourt, 
Brunsvvick,  Buchanan,  Buckingham, 
Campbell,  Caroline,  Carroll,  Charles  Qty, 
Charlotte,  Chesterfield,  Clarke.  Craig, 
Culpeper,  Cumberland,  Dickenson, 
Dinwiddle,  Essex.  Fairfax,  Fauquier,  Floyd, 
Fluvanna,  Franklin,  Frederick,  Giles, 
Gloucester.  Goochland.  Grayson.  Greene, 
Greensville.  Halifax.  Hanover,  Henrico, 
Henry,  Highland,  Isle  of  Wight,  James  City, 
King  Georgf,  King  &  Queen,  King  William, 
Lancaster.  Lee,  Loudoun,  Louisa,  Lunenburg, 
Madison.  Mathews.  Mecklenburg,  Middlesex, 
Montgomery,  Nelson,  New  Kent, 
Northampton.  Northumberland,  Nottoway, 
Orange.  Page,  Patrick,  Pittsylvania, 
Powhatan,  Prince  Edward,  Prince  George, 
Prince  William,  Pulaski.  Rappahannock, 
Richmond,  Roanoke.  Rockbridge, 
Rockingham,  Ru.«ell,  JJcott.  Shenandoah, 
Smyth,  Southampton,  Spotsylvania,  Stafford, 
Surry,  Sussex,  Tazewell,  Warren, 
Washington,  Westmoreland,  Wise,  Wythe, 
and  York  and  independent  cities  of  the 
Commonwealth  of  Virginia  as  follows:  City  of 
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Alexandria,  Bedford.  Bristol.  Buena  Vista, 
Charlottesville,  Chesapeake,  Clifton  Forge, 
Cfiionial  Heights.  Covington.  Danville, 
Emporia,  Fairfax  Ffells  Church.  Franklin. 
Fredericksburg,  Gaiax,  Kfcoiptoa, 
Hd.Tisonburg,  Hopewell,  Lexington. 
Lynchburg,  Manassas,  Manassas  Park, 
Martinsville,  Newjxjrt  News,  Norfolk, 
N')r<on.  P>>tersburg,  Poquoson.  Portsmouth. 
Radford,  Richmond,  Roanoke.  Salem.  South 
Boston,  Staunton,  Suffolk,  Virginia  Beach, 
Waynesboro,  WiLiiamsburg,  and  Winchester. 

(Catalog  of  Federal  Domestic  Assistance 
No.  S.T.-iS,  Disayter  A.ssistarice) 
William  C.  Tuli>^ 
Acting  Director 
IFR  Dc-c.  93-768'i  Filed  4-1-93;  8:45  am] 
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FEDERAL  RESESrVE  SYSTEM 

Barfwit  Banks,  Inc.;  Notice  of 
Arpilcation  to  Hngag*  de  novo  In 
Permiasibie  Nonbanklng  Activities 

Thy  company  listod  in  this  notice  has 
filed  an  application  under  §  225.2.1(a)(1) 
of  th2  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Companv  Act  (12  U.S.C. 
1843(c)(8))  and  §225. 21(a)  of  Regulation 
Y  (12  CFR  225.21(&i)  to  commence  or  to 
engage  de  novo,  eitiier  directly  or 
through  a  subsidiary,  ic  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pennissible  for  bank 
holding  companies.  Unless  othenrvise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expre.ss  their  views  in  wnting  on  the 
question  whether  ccMisummation  of  the 
proposal  can  "reasonably  bo  expected  to 
produce  bene^ts  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  iu  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concftntration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  s-'atement  of  tiie 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  thnt  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofHces  of  the  Board  of 
Governors  not  later  then  April  22,  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Keiiey,  Vice  President)  104 
Marietta  Street.  N  W.,  Atlanta,  Georgia 
3Q303: 

1  Bamett  Banks,  Inc  ,  Jacksonville, 
Flonda;  to  engage  de  novo  in  acting  as 
agent  for  i.5suers  in  private  placement  of 
all  types  of  securities  including 
providing  related  advisory  services,  and 
to  buy  and  sell  all  types  of  securities  on 
the  order  of  investors  as  a  riskless 
principal  pursuant  to  §  225.25(bj(15)  of 
the  Board's  Regulation  Y. 

Board  of  rrfivemors  ,Df  the  Federal  Reserve 
Svstem,  March  29.  1993. 
lencilbr  J.  (ohnsoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-7651  Filed  4-1-93;  845  am) 
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Fermers  ft  Trsdet  Bancshare*.  Inc..  et 
al.;  Formations  of;  Acqolattloos  by; 
and  Merge'Y  oi  BarX  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdmg  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12U._SC.  1842(c)). 

Each  application  is  available  for 
immediate  ir.spection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  if  will  also  be  available  far 
in.spection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  \\Titing  to  the 
Ra.serve  Bank  or  to  the  offices  of  the 
Boa/d  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  prnsented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  26, 
1993. 

A.  Federal  Reserve  Back  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSaile  Street,  Chicago,  Illinois 
60690: 

1.  Formers  &  Traders  Bancshares, 
Inc.,  Shabbona,  Illinois;  to  become  a 


baTik  holding  company  by  ncquinng  100 
percent  of  the  voting  shfirfls  of  Farmers 
A  Traders  State  Hunk.  Shabbona, 
Iliinois. 

2.  Suburban  Bancorp,  Inc..  Palatine, 
Illinois;  to  acquire  lOG  percent  of  the 
voting  shares  of  Huntley  Bancsbares, 
Inr  ,  Huntley.  Illinois,  and  thereby 
indirertly  acqoir*  State  Bank  of 
Huntley,  Huntley,  Illinois  In 
ronnec  txca  with  this  application, 
Huntley  Acquisition  Corporation. 
Palatine,  Illinois,  has  applied  to  become 
6  bank  hokiing  coanpany  by  merging 
■.^ith  Huntley  BancsJiaies. 

Board  cf  Cio\^racrs  of  the  Federal  Reserve 
System,  March  Z9.  1393. 

lemufer  ].  JoknAua. 

Associate  Secretary  of  the  Board 

(FR  Doc.  93-7f).in  Filed  4-1-93;  8:45  ami 
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FEDERAL  TRACE  CCMMISSK>N 
[File  No.  871  0004] 

ASFE,  the  Assoclaton  of  Engineering 
Firms  Practicing  in  rha  Gecsdences; 
Proposed  Consent  Agreemeit  Wim 
Anely&la  to  Aid  Pub-ic  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approve!,  would  prohibit, 
among  other  things,  a  MaryLind-based 
association  of  engineering  firms  from 
engaging  in  a  variety  of  practices 
designed  to  prevent  its  members  from 
participating  in  price  competition, 
giving  favorable  pricing  or  credit  terms, 
engaging  in  competitive  bidding,  or 
advertising. 

DATES:  Comments  must  be  received  on 
or  before  June  1,  1993. 
ADDR£SS£&;  Comments  should  be 
directed  to:  FTC/Office  of  the  SecTetary, 
room  159,  6th  St.  and  Pa.  Ave.  NVV.. 
Washington,  DC  20530. 
FOR  FURTHER  WFOW4ATJON  CONTACT: 
Ronald  Rowe  or  Renee  Henning,  FTC/ 
H-380.  Washington,  DC  20380.  (202) 
326-2610  or  32&-2621. 
SUPPLEMENTARY  (WFORMATKX;  Pursuant 
to  section  6(fl  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  .Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  he.'eby  given  that  the  foilowing 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
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approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §4.9(b)(6)(ii)  of  the 
Commissions  Rules  of  Practice  (16  CFR 
4  9a){6)(ii)). 

ia  t."-e  matter  of  ASFE.  the  Awociation  of 
Engineering  Firms  Practicing  in  the 
Geosciences,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  ASFE,  the 
Association  of  Engineering  Firms 
Practicing  in  the  Geosciences 
(hereinafter  sometimes  referred  to  as 
"proposed  respondent"  or  "ASFE"),  a 
corporation,  and  it  is  now  appearing 
that  ASFE  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
ASFE,  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  ASFE  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Maryland,  with 
its  principal  office  and  place  of  business 
located  at  8811  Colesville  Road,  suite 
G106,  Silver  Spring,  Maryland  20910. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  Ail  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is   " 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  the 
Commission  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 


circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached. 

6.  Tliis  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attacJied  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  ether  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  tlie 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "ASFE"  or  "respondent "  means 
ASFE,  the  Association  of  Engineering 
Firms  Practicing  in  the  Geosciences,  a 
corporation,  its  predecessors, 
subsidiaries,  successors,  and  assigns, 
and  their  respective  directors,  officers, 
committees,  other  organizational 
subgroups,  agents,  representatives,  and 


employees,  and  their  respective 
successors  and  assigns; 

B.  "Bidding"  or  "competitive 
bidding"  means  a  method  of 
procurement  whereby  one  or  more 
engineering  professionals  are  asked  to 
submit  or  do  submit  a  partial  or  full  bid, 
fee  quotation,  price  quotation,  cost 
estimate,  cost  proposal,  or  fee  schedule, 
or  a  proposed  partial  or  full  bid,  fee 
quotation,  price  quotation,  cost 
estimate,  cost  proposal,  or  fee  schedule 
(for  work  of  which  any  part  is  to  be  or 
was  performed  by,  or  under  the 
direction,  supervision,  or  guidance  of, 
an  engineering  professional).  For 
purposes  of  this  order,  "bidding"  or 
"competitive  bidding"  also  means  a 
request  (to  an  engineering  professional) 
for  a  partial  or  full  bid,  fee  quotation, 
price  quotation,  cost  estimate,  cost 
proposal,  or  fee  schedule,  or  a  proposed 
partial  or  full  bid,  fee  quotation,  price 
quotation,  cost  estimate,  cost  proposal, 
or  fee  schedule; 

C.  "Engineering  professional"  means 
an  engineering  firm,  an  engineer  or 
other  employee  of  an  engineering  firm, 
a  design  consultant  firm,  a  design 
consultant  or  other  employee  of  a  design 
consultant  firm,  a  design  professional 
firm,  a  design  professional  or  other 
employee  of  a  design  professional  firm, 
a  design  firm,  a  designer  or  other 
employee  of  a  design  firm,  a  member  of 
ASFE,  or  an  employee  of  a  member  of 
ASFE; 

D.  "Insurer"  means  an  insurance  firm, 
a  reinsurance  firm,  or  a  person  that 
f)erforms  any  underwriting  service  or 
any  other  insurance-related  or 
reinsurance-related  service; 

E.  "Member"  means  an  engineering 
firm  or  other  person  that  belongs  to 
ASFE; 

F.  "Or"  means  "and/or."  (In  other 
words,  for  purposes  of  this  order,  "or" 
includes  "and"  end  may  have  a 
disjunctive  or  conjunctive  meaning; 
provided,  however,  that  in  sentences 
where  "or"  is  preceded  by  "either,"  that 
"or"  has  only  the  disjunctive  meaning.); 

G.  "Peer  review"  means  the 
examination  or  review  of  any  policies  or 
practices  of  any  engineering 
professional  by  another  engineering 
professional  or  by  the  respondent;  and 

H.  "Person"  means  a  natural  person, 
corporate  entity,  partnership, 
association,  joint  venture,  governmental 
entity,  trust,  or  any  other  organization  or 
entity. 

U 

It  is  ordered,  That  respondent, 
individually  or  in  concert  with  any 
other  person,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  connection  with  any  of  respondent's 
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activities  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from: 

A.  Entering  into,  threatening  or 
attempting  to  enter  into,  participating 
in.  or  carrying  out  any  agreement, 
between  or  among  engineering 
professionals,  to  withdraw  from, 
threaten  to  withdraw  from,  refuse  to 
enter  into,  or  threaten  to  refuse  to  enter 
into,  bidding;  or 

B.  Disseminating  lo  any  engineering 
professional  any  information  relating  to 
any  specific,  named  or  unnamed, 
engineering  professional's  intention  or 
decision  with  respect  to  engaging  in  or 
not  engaging  in  bidding. 

Ill 

/( is  further  ordered.  That  respondent, 
individually  or  in  concert  with  other 
person,  directly  or  indirectly,  through 
any  corporate  or  other  device,  in 
connection  with  any  of  respondent's 
activities  in  or  affecting  commerce,  as 
"commerce'  is  defined  in  the  Faderal 
Trade  Commission  Act.  shall  forthwith 
cease  and  desist  from  restricting, 
regulating,  impeding,  declaring 
unethical,  interfering  with,  or  advising 
against  any  engineering  professional's: 

A.  Engaging  in  or  being  asked  to 
engage  in  price  competition  or  bidding; 

B.  Offering  or  charging  or  being  asked 
to  offer  or  charge  a  low  price,  a  price 
below  another  engineering 
professionals  price,  a  reduced  price,  or 
any  particular  price; 

C.  Offering  or  granting  or  being  asked 
to  offer  or  grant  interest-free  credit  or 
any  other  credit  term;  or 

D.  Engaging  in  or  being  asked  to 
engage  in  advertising,  other  than  false  or 
deceptive  advertising. 

Nothing  contained  in  parts  U  and  III 
of  this  order  shall  prohibit  respondent 
from  disseminating  truthful  and  non- 
deceptive  information  relating  to  the 
effect  of  any  method  of  procurement 
upon  pubhc  health,  safety,  and  welfare, 
or  liability  exposure,  including 
information  regarding  advantages  or 
disadvantages  of  any  method  of 
procurement,  provided  that,  for  a  period 
often  (10)  years  aftw  the  date  this  order 
becomes  final,  any  such  information 
shall  be  accompanied  by  a  statement 
that  respondent  takes  no  ofBcia! 
position  with  respect  to  any  method  of 
procurement  and  that  the  ultimate 
choice  as  to  the  method  of  engaging  the 
ser\ices  of  an  engineering  professional 
in  any  circumstance  is  a  matter  of 
independent  judgment  freely  exercised 
by  individual  engineering  professionals 
ai»d  their  prospective  clients. 


IV 

It  is  further  ordered.  That  respondent, 
individually  or  in  concert  with  any 
otherperson,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  connection  with  any  of  respondent's 
activities  in  or  affecting  commerce,  as 
"commerce  '  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  aiid  desist  from  initiating, 
promoting,  adopting,  entering  into, 
continuing,  carrying  out.  or  pursuing 
any  peer  review  program,  or  other  plan 
or  course  of  action,  that  calls  for  or 
authorizes  or  that  ASFE  knows  or  has 
reason  to  kriow  allows  any  review, 
evalxiation,  or  consideration  of  any 
engineering  professional's  fee  schedule; 
contract  continuing  any  pricing 
information  or  credit  term;  price 
proposal;  or  policy  or  practice 
concerning  pricing,  bidding  or  other 
method  of  procurement  of  the  services 
of  an  engineering  professional,  or  any 
credit  term. 


It  is  further  ordered.  That  respondent, 
individually  or  in  concert  with  any 
other  person,  directly  or  indirectly, 
through  any  corporate  or  other  device. 
in  connection  with  any  of  respondents 
activities  in  or  afforting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  shall  forthwith 
cease  and  desist  from  disseminating  to 
any  insurer  any  information  relating  to 
any  engineering  professional's  fee 
schedule;  contract  containing  any 
pricing  information  or  credit  term;  price 
proposal;  pricing;  bidding  or  other 
method  of  procurement  of  the  services 
of  an  engineering  professional;  credit 
term;  or  advertising. 

VI 

It  is  further  ordered.  That  respondent, 
individually  or  in  concert  with  any 
other  person,  directly  or  indirectly, 
through  any  corporate  or  other  device, 
in  connection  with  any  of  respondent's 
activities  in  or  affec-ting  commerce,  as 
"commerce  "  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from  stating  that  any  of 
the  following  activities  af'fects  any 
engineering  professional's  ability  to 
obtain  or  retain  insurance; 

A.  Engaging  in  or  being  asked  to 
engage  in  price  competition  or  bidding; 

B.  Offering  or  charging  or  being  asked 
to  offer  or  charge  a  low  price,  a  price 
below  another  engineering 
professional  s  price,  a  reduced  price,  or 
any  particular  price; 

C.  Offering  or  granting  or  being  asked 
to  offier  or  grant  interest-free  credit  or 
any  other  credit  term;  or 


D.  Engaging  in  or  being  asked  to 
engage  in  advertising. 

vn 

Nothing  contained  in  this  order  shall 
prohibit  respondent  from: 

A.  Exercising  rights  protected  under 
the  First  Amendment  of  the  United 
States  Constilulicwi  to  petition  any 
federal  or  state  government  executive 
agency  or  legislative  body  concerning 
legislation,  rules,  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  judicial  proceeding;  or 

B.  Formulating,  adopting, 
disseminating  to  its  members,  and 
enforcing  reasonable  ethical  guidehnes 
governing  the  conduct  of  its  members 
with  respect  to  advertising 
representation  that  are  false  or 
deceptive. 

VIII 

It  is  further  ordered,  That,  within 
ninety  (90)  days  after  the  date  this  order 
becomes  final,  respondent  shall  remove 
from  its  policy  statements  or  guidelines 
and  from  any  of  its  governing 
documents  or  other  publications  any 
provision,  policy  statement,  or 
interpretation  of  policy  that  is 
inconsistent  with  the  provisions  of  parts 
II.  lU.  IV,  V,  VI,  or  vn  of  this  order. 

DC 

It  is  further  ordered.  That,  for  a  period 
of  five  (5)  years  after  the  date  this  order 
becomes  final,  respondent  shall 
maintain  in  its  files  a  copy  of  the 
minutes  of  each  meeting  of  its  members 
and  of  each  meeting  of  its  board  of 
directors,  a  copy  of  all  correspondence 
relating  to  price  competition, 
competitive  bidding,  oLher  method  of 
procurement  of  the  services  of  an 
engineering  professional,  engineering 
professional  fee  or  price  or  pricing, 
credit,  or  advertising;  and  a  copy  of  all 
of  its  publications  relating  to  price 
competition,  competitive  bidding,  other 
method  of  procurement  of  the  services 
of  an  engineering  professional, 
engineering  professional  fee  or  price  or 
pricing,  credit,  or  advertising. 
Respondent  shall  make  such  copies  of 
minutes,  correspondence,  and 
publications  available  for  inspection 
and  copying  by  representatives  of  the 
Federal  Trade  Commission  upon  wxitten 
request  and  reasonable  notice. 


It  is  further  ordered.  That,  within 
forty-five  (45)  days  after  the  date  this 
order  becomes  final,  respondent  shall 
mail  to  each  of  its  directors,  officers, 
employees,  and  members  a  copy  of  the 
order  and  complaint  in  this  proceeding 
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/( is  further  ordered,  That,  for  a  period 
of  five  (5)  years  after  the  date  this  order 
becomes  final,  respondent  shall  provide 
a  copy  of  the  order  and  complaint  in 
this  proceeding  to  each  new  employee 
of  ASFE  at  the  time  that  employee  is 
hired  and  to  each  new  applicant  for 
ASFE  membership  at  the  time  that 
applicant  becomes  a  member  of  ASFE. 

XII 

It  is  further  ordered.  That:  (A)  within 
ninety  (90)  days  after  the  date  this  order 
becomes  final,  respondent  shall  file 
with  the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  respondent  has 
complied  and  is  complying  with  this 
order;  and  (B)  one  year  from  the  dale 
this  order  becomes  final  and  continuing 
annually  for  four  (4)  years  thereafter  and 
at  such  other  times  as  the  Commission 
may  by  written  notice  request, 
respondent  shall  file  with  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  respond-ent  has  complied 
and  is  complying  with  this  order, 

XIII 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  respondent  that  may  affect 
its  compliance  obligations  arising  out  of 
the  order. 

Analysis  to  Aid  Public  Comment  on 
Consent  Order  Accepted  Subject  to 
Final  Approval 

The  Federal  Trade  Commission 
('Commission")  has  accepted  for  public 
comment  from  ASFE,  the  Association  of 
Engineering  Firms  Practicing  in  the 
Gecsciences  ("ASFE").  an  agreement 
containing  a  consent  order.  The 
Commission  is  placing  the  agreement  on 
the  public  record  for  sixty  (60)  days  for 
reception  of  comments  from  interested 
persons. 

Comments  received  during  tiiis  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  Commission's  investigation  of  the 
matter  focused  primarily  on  whether 
ASFE  and  ASFE  members  acted  to 
restrict  competitive  bidding  and  other 
forms  of  price  and  non-price 


competition  through:  (1)  The  use  of  an 
ASFE  peer  review  program  that 
examined  the  policies  or  practices  of 
ASFE  members  as  to  pricing,  bidding, 
credit,  and  advertising:  (2)  an  insurance 
program  (which  was  a  major  source  of 
liability  insurance  for  ASFE  members 
and  which  involved  an  insurance 
company  controlled  by  ASFE  members) 
that  also  examined  ASFE  member 
pricing,  bidding,  credit,  and  advertising; 
(3)  a  bid-reporting  arrangement;  and 
through  (4)  exchanges  of  price 
information,  salary  information, 
contract  information,  and  other 
financial  information. 

The  agreement  containing  the  consent 
order  ("order")  would,  if  issued  by  the 
Commission,  settle  the  complaint  that 
alleges  that  ASFE  and  ASFE  members 
combined  or  conspired  to  impede  or 
restrain  competitive  bidding,  the 
granting  of  favorable  credit  terms, 
advertising,  and  the  submission  of  bids 
to  bid  requestors;  and  that  ASFE 
members  have  exchanged  price 
information  and  other  information  that 
would  facilitate  anticompetitive 
behavior,  with  the  purpose  or  effect  of 
hampering  or  restraining  price 
competition  or  other  competition  in  the 
provision  of  services,  including 
geotechnical  engineering  services.  The 
complaint  states  that  the  acts  and 
practices  charged  in  the  complaint 
constitute  unfair  methods  of 
competition  in  violation  of  section  5  of 
the  Federal  Trade  Commission  Act. 

The  order  requires  ASFE  individually 
or  in  concert  with  others  to  abandon  the 
above-described  practices.  Specifically, 
the  order  requires  ASFE  to  cease  and 
desist  from  (1)  encouraging  engineers 
not  to  engage  in  competitive  bidding;  (2) 
disseminating  any  information  to 
engineers  on  other  engineers' 
competitive  bidding  practices,  pricing, 
or  credit  terms;  (3)  impeding  engineers' 
offering  reduced  prices  or  favorable 
credit  terms;  (4)  examining  engineers' 
bidding,  pricing,  and  credit  practices, 
both  generally  and  through  peer 
reviews;  (5)  disseminating  to  any 
insurer  any  information  relating  to  any 
engineering  professional's  pricing, 
credit,  or  bidding  practices;  and  (6) 
informing  ASFE  members  and  bid 
requestors  that  competitive  bidding  will 
jeopardize  their  obtaining  and  retaining 
liability  insurance. 

The  order  prohibitions  in  paragraphs 
n  and  III  that  forbid  certain 
communications  do  not  forbid  truthful 
and  nondeceptive  dissemination  of 
information  about  bidding  practices  and 
their  effects  on  public  health,  safety, 
and  welfare,  or  Uability  exposure  with 
respect  to  bidding  practices.  However, 
for  ten  years  ASFE  must  also 


accompany  such  information  with  a 
statement  that  respondent  takes  no 
official  position  with  respect  to  any 
method  of  procurement  and  that 
methods  of  procurement  are  a  matter  of 
independent  judgment  of  its  members. 
A  general  proviso  to  the  order  also 
preserves  First  Amendment  protections 
with  respect  to  respondent's  ability  to 
lobby  federal  and  state  governmental 
units  or  to  participate  in  federal  or  state 
administrative  or  judicial  proceedings. 
That  proviso  also  preserves  ASFE  rights 
to  formulate  ethical  guidelines 
governing  conduct  by  its  members  with 
respect  to  false  and  deceptive 
advertising. 

It  is  anticipated  that  the  order  will 
resolve  the  competitive  problems 
alleged  in  the  complaint.  The  purpose  of 
this  analysis  is  to  invite  public  comment 
concerning  the  order,  in  order  to  aid  the 
Commission  in  its  determination  of 
whether  it  should  make  final  the  order 
contained  in  the  agreement. 

This  analysis  is  not  intended  to 
constitute  an  official  inte^jretation  of 
the  agreement  and  order,  nor  is  it 
intended  to  modify  the  terms  of  the 
agreement  and  order  in  any  way. 
Donald  S.  Gark, 
Secretary. 

Statement  of  ConuniMioner  Roscoe  B.  Starek 
lU 

In  the  Matter  of  Associauon  of  &-;il  and 
Foundation  Enginuers. 

[File  No.  871-00041 

I  concur  in  the  Conur.ission's  decision  to 
accept  for  public  comment  the  propiosed 
Q)nsent  Order  with  the  Association  of  Soil 
and  Foundation  Engineers  ("ASFE").  !  find 
more  than  sufficient  reason  to  believe  that 
ASFE's  actions  violate  section  5  of  the  FTC 
Act.  But  I  am  concerned  that  the  Consent 
Order  with  ASre  may  be  interpreted  to 
f)ermit  the  very  activity  it  is  aimed  to 
prevent. 

ASFE's  troublesome  activities  can  be 
characterized  accurately  as  a  concened 
campaign  to  prevent  its  members  from 
bidding  comf>etitively  against  each  other.  In 
the  place  of  competitive  bidding,  ASFE 
encouraged  "negotiated  contracts,"  in  which 
an  engineering  finn  is  selected  prior  to  any 
discussion  of  price.  In  its  newsletter,  ASFE 
has  txwsted  of  its  widespread  success  in 
discouraging  competitive  bidding.  Moreover, 
there  is  clear  evidence  that  negotiated 
contracts  result  in  higher  prices  than 
competitive  bidding. 

The  actions  of  ASFE  include  a  grass-roots 
campaign  to  discourage  memt)ers  from 
competitive  bidding,  another  campaign  to 
discourage  customers  (including  local,  state, 
and  federal  government  agencies]  from 
soliciting  bids,  a  peer  review  program  that 
criticized  members  for  bidding  and 
sometimes  suggested  price  increases  to 
meml)ers.  and  misrepresentations  to 
members  at)out  the  effect  of  competitive 
bidding  on  their  liability  insurance  coverage. 
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In  addition  to  the  tact  that  this  activity  is 
facially  egregious,  it  flies  in  the  face  of  the 
Supreme  Court's  ruling  in  National  Society  of 
Professional  Engineers.^  In  that  case,  the 
Cxjurt  held  unlfivrful  s  professional 
association's  canon  of  ethics  prohibiting  its 
members  from  competitive  bidding,  finding: 
"(w)hile  this  is  not  price  fwing  as  such,  no 
elaborate  industry  analysis  is  required  to 
demonstrate  the  anticompetitive  character  of 
such  an  agr%em8.nt  *   •   *"  '  The  Court  went 
on  to  reject  the  claimed  defense  that  bidding 
adversely  affected  the  quality  of  sen-ices, 
stating  that  such  a  dofanse  was  "nothing  less 
than  a  full  frontal  assault  on  the  basic  policy 
of  the  Sherman  Act  •   •   •  tantamount  to  a 
repeal  of  the  statute."' 

Even  though  ASFF.  did  not  forbid 
competitive  bidding  in  a  canon  of  ethics,  it 
engaged  in  a  concensd  campaign  to 
discourage  bidding.  This  distinction  can  be 
relevant  in  cases  in  which  the  potential 
competitive  consequences  of  restraints  are 
ambiguous.  Aniicomjjeiitive  consequences 
may  not  always  be  inferred  when  an 
association  does  not  con:pel  adherence,  and 
when  the  degree  of  adherence  is  ambiguous 
But  in  this  matter,  we  have  evidence  that 
ASFE's  campaign  was  widely  successful  in 
achieving  an  anticompetitive  result. 

Egregious  violations  such  as  those  of  ASFE 
merit  strong  acian  by  the  Commission.  I 
would  have  preferred  a  stronger  and  more 
explicit  reference  in  the  Complaint  to  ASFE's 
anticompetitive  campaign.  The  Complaint's 
vague  references  to  actions  that  "impede  or 
restrain"  bidding*  do  not  sp>ocificaily 
address  the  widespread  and  multifacetod 
campaign  to  thwart  competitive  bidding. 

My  concern  with  the  Consent  Order  is  with 
a  possible  interpretation  of  the  "safe  harb^jr" 
in  part  III.  While  ASFE  is  ordered  to  "cease 
and  dttsist  from  restricting,  regulating, 
impeding,  declaring  unethical,  interfering 
with,  or  advising  against"  bidding,'  the  safe 
harbor  permits  ASFE  to  disseminate  "truthful 
and  nondeceptive  information  relating  to  the 
effect  of  any  method  of  procurement  upon 
public  health,  safety,  and  welfare,  or  liability 
exposure,  including  information  regarding 
advantages  or  disadvantages  of  any  method 
of  procumment  *   *   *"' This  safe  harbor 
does  not  explicitly  require  substantiation, 
and  it  could  be  interpreted  to  allow 
unsubstantiated  claims  that  otherwise  violate 
the  Order. 

When  the  Commission  enforces  section  5 
of  the  F.T.C,  Act  in  consumer  protection 
casffs,  we  insist  that  an  objective  claim  be 
siipoorted  by  a  reasonable  basis  for  it  to  be 
"truthful  and  nondeceptive,"  ^  In  concurring 
with  the  Commission's  decision  to  accept  the 
proposed  Order  I  do  not  interpret  the  safe 
harbor  in  Part  III  to  allow  ASFE  to  make 
unsubstantiated  assertions  to  members. 


'435  U,S.  679(1978). 

»W,  at  692-93 

'W„  81695, 

'Complaint.  1 12, 

'  Consent  Order,  Part  m. 

'Id. 

'  See  FTC  Policy  Statanient  Regarding 
Advertising  Subsiantiauon,  104  F  T  C,  839 
[appended  to  Thompson  Medical  Co  104  FTC  648 
(ia«4)). 


customers,  tnd  potential  customers  that 
otherwise  violate  the  Order.  In  my  view, 
ASFE  cannot  take  advantage  of  the  safe 
harbor  unless  it  bears  the  burden  of 
substantiating  such  representations.  Absent 
such  a  requirement,  it  appears  that  much  of 
ASFE's  egregious  behavior  may  be  "fenced 
out"  rather  than  "fenced  in"  to  the  proposed 
Order, 

[FR  Doc,  93-7726  Filed  4-1-93;  8,45  am] 

BtlUMO  COOf  ITSO-OI-M 


[n>«No.»01  ai6S] 

AE  Cieylte,  Inc;  Proposed  Contont 
Agreemen*  With  Analysis  To  Aid 
Public  Commftnt 

AGEWCY:  F9<ieral  Trade  Commission. 
ACTK>n:  Proposed  ccnsenl  agreetient, 

SUMMARY:  ill  st^ttlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  tilings,  a  Michigan 
manufacturer  of  locomotive  engine 
bearings  and  its  parent  company,  T&N 
PLC,  from  fixing  prices  or  from  inviting 
its  competitors  to  fix  or  raise  prices  for 
locomotive  engine  bearings  in  the 
future.  The  consent  agreement  would 
require  AE  Clevite  and  T&N.  for  three 
years,  to  provide  copies  of  the  FTC 
complaint  and  consent  order  to  the 
directors  and  officers  of  the  company, 
subsidiaries,  and  divisions  engaged  in 
the  design,  manufacture,  marketing  or 
sale  of  locomotive  engine  bearings  in 
the  United  States. 

DATES:  Comments  must  be  received  on 
or  befor«  June  1,  1993. 
ADDRESSES:  Comments  should  be 
direct'dd  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa  Ave,,  NW,, 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Rowe,  FTC/H-380,  Washington, 
DC  20580.  (202)  326-2IS10. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  tiie  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.SC, 
46  and  §  2,34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2,34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  .subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(5)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)), 


Agreement  Containing  Consent  Order 
To  Ceue  and  Dwtist 

In  the  Matter  of  AE  Clevite.  Inc..  a 
corfKiration, 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  praaices  of  the 
Heavywall  Bearing  Division  of  J. P. 
hidustries.  Inc.,  a  Michigan  corporation, 
the  predecessor  in  interest  of  AE 
Clevite,  Inc.  ("AE  Clevite"),  a  Michigan 
corporation  (hereinafter  sometimes 
referred  to  as  "proposed  respondent"), 
which  is  an  indirect,  wholly-owned 
subsidiary  of  T&N  PLC  ("TSiN"),  a 
United  Kingdom  corporation,  and  it 
now  appearing  that  AE  Clevite  and  T&N 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated, 

It  is  hereby  agreed  by  and  between  AE 
Clevite  and  T&N.  by  their  duly 
authorized  officer  and  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  tJiet: 

1.  Proposed  respondent  AE  Clevite  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Michigan,  with 
its  principal  offices  located  at  325  East 
Eisenhower  Parkway,  Ann  Arbor. 
Michigan  48101-3388  Proposed 
respondent  is  an  indirect,  wholly- 
owned  subsidiary  of  T&N.  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
United  Kingdom,  with  its  principal 
offices  located  at  Bowdon  House, 
Ashburton  Road  West,  Trafford  Park. 
Manchester  Ml 7  iRA,  England. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  and  signatory 
T&N  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  \iia\  the 
Commission's  decision  con'ain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  liie 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act, 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  with  respect  thereto 
publicly  released.  The  Commission 
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thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  proposed  respondent,  in 
which  event  it  will  take  such  action  as 
it  may  consider  appropriate,  or  issue 
and  serve  its  complaint  (in  such  form  as 
the  circiunstances  may  require)  and 
decision.  In  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
or  by  T&N  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptanre  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  RuIbs,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  pubhc  with  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-lo  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Soieiy  for  purposes  of  the  proposed 
complaint  and  order  contemplated 
hereby,  signatory  T4N  rwognizes 
propobHd  respondent  as  its  agent,  and 
acknowledges  that  once  the  order  has 
been  issued,  TiN  will  be  bound  by  the 
provisions  of  the  order  that  pertain 
directly  toT*N. 

8  Proposed  respondent  and  TiN  have 
read  tlie  proposed  complaint  and  order 
contemplated  hereby,  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  ccmpliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed 
respondent  and  TiN  further  understand 
that  they  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law 


for  each  violation  of  any  provision  of 
the  order  that  pertains  to  them  after  the 
order  becomes  final. 

Order 

/ 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Respondent  "  means  AE  Clevite, 
its  predecessors,  successors,  assigns, 
subsidiaries  and  divisions,  including 
Glacier  Clevite  Heavywail  Beanng,  and 
their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  respective  successors  and 
assigns; 

B.  "TiN"  means  T&N  pic  and  all 
direct  or  indirect  majority-owned 
subsidiaries  and  divisions  of  TiN  pic 
that  are  engaged  in  the  design, 
manufacture,  marketing,  advertising, 
offering  for  sale,  sale,  or  distribution  of 
engine  bearings; 

C.  "Engine  bearings"  means  the 
components  of  internal  combustion 
engines  characterized  by  interfacing 
surfaces  with  relative  motion  of  a 
shding  nature  that  provide  support  to  a 
shaft  rotating  over  a  thin  film  of  oil 
(including  half  bearings,  bushings,  and 
thrust  washers);  and 

D.  "Locomotive  engine  bearings" 
means  engine  bearings  having  a  wall 
thickness  of  greater  than  one-quarier  of 
an  inch  for  use  within  locomotive 
engines. 

// 

It  is  ordered.  That  respondent  and 
TiN,  in  connection  with  the  design, 
manufacture,  marketing,  advertising, 
offering  for  sale,  sale,  or  distribution  of 
locomotive  engine  bearings  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  forthwith  cease  and 
desist  from  engaging,  directly  or 
indirectly,  through  any  corporation, 
subsidiary,  division,  or  other  device 
(including  through  TiN  or  TiN's  other 
subsidiaries,  divisions  or  affiliated 
companies),  in  the  following  acts  or 
practices: 

A.  Requesting,  proposing,  urging  or 
advocating  that  any  competitor  fix, 
raise,  establish,  maintain  or  stabilize 
prices,  price  levels  or  service  levels; 

B.  Entering  into,  attempting  to  enter 
into,  adhering  to,  or  maintaining  any 
combination,  conspiracy,  or  agreement 
with  any  competitor  to  fi.x,  raise, 
establish,  maintain,  or  stabilize  prices, 
price  levels,  or  service  levels;  or 

C.  Inviting  any  competitor  to  raise 
prices  by  stating  its  willingness  to 
follow  or  match  any  change  in  prices, 
price  levels  or  service  levels  by  any 
competitor. 


Provided,  however,  That  nothing 
contained  herein  shall  prevent 
respondent  from  unilaterally  raising, 
lowering,  or  otherwise  altering  its 
prices,  price  levels  or  service  levels, 
pubhcly  announcing  any  such  change, 
or  explaining  the  reasons  for  such  a 
change  to  persons  who  are  not 
competitors,  such  as  customers, 
investors,  securities  analysts,  news  and 
financial  reporters  and  the  like. 

in 

It  is  further  ordered,  that: 

A.  Within  thirty  (30)  days  of  the  date 
on  which  this  order  becomes  final, 
re,spondent  and  TiN  shall  provide  a 
copy  of  the  complaint  and  order  to  all 
of  their  directors  and  officers,  and 
respondent  shall  provide  a  copy  of  the 
complaint  and  order  to  all  of  its 
management  employees  and  all  other 
employees  engaged  in  the  marketing, 
advertising,  offering  for  sale,  sale,  or 
distribution  of  locomotive  engine 
bearings  to  customers  in  the  United 
States  who  have  authority  to  affect  the 
prices  at  which  such  locomotive  engine 
bearings  are  sold; 

B.  For  a  period  of  three  (3)  years  from 
the  date  on  which  this  order  becomes 
final,  and  within  ten  (10)  days  after  the 
date  on  which  any  person  becomes  a 
director  or  an  officer  of  TiN  or  a 
director,  officer  or  management 
employee  of  respondent,  or  other 
employee  of  respondent  engaged  in  the 
marketing,  advertising,  offering  for  sale, 
sale,  or  distribution  of  locomotive 
engine  bearings  to  customers  in  the 
United  States  who  has  authority  to 
affect  the  prices  at  which  such 
locomotive  engine  bearings  are  sold, 
respondent  or  TiN  shall  provide  a  copy 
of  the  complaint  and  order  to  such 
person; 

C.  For  a  period  of  three  (3)  years  from 
the  date  on  which  this  order  becomes 
final,  and  within  thirty  (30)  days  after 
the  date  on  which  any  entity  becomes 

a  TiN  majority-owned  subsidiary, 
unincorporated  division,  or  other 
operating  entity  engaged  in  the  design, 
manufacture,  marketing,  advert.ising, 
offering  for  sale,  sale,  or  distribution  of 
locomotive  engine  bearings  to  customers 
in  the  United  States,  TiN  shall  provide 
a  copy  of  the  complaint  and  order  to  all 
directors,  officers,  management 
employees,  and  all  other  employees  of 
such  entity  engaged  in  the  marketing, 
advertising,  offering  for  sale,  sale,  or 
distribution  of  locomotive  engine 
bearings  to  customers  in  the  United 
States  who  have  authority  to  affect  the 
prices  at  which  such  locomotive  engine 
bearings  are  sold;  and 

D.  Respondent  and  TiN  shall  require 
each  person  to  whom  a  copy  of  the 


complaint  and  order  is  furnished 
pursuant  to  subparagraphs  III.A.,  B.,  and 
C.  of  this  order  to  sign  and  submit  to 
respondent  within  thirty  (30)  days  of  the 
receipt  thereof  a  statement  that:  (1) 
Acknowledges  receipt  of  the  complaint 
and  order;  (2)  represents  that  the 
undersigned  has  read  and  understands 
the  order;  (3)  acknowledges  that  the 
undersigned  has  been  advised  and 
understands  that  non-compliance  with 
the  order  may  subject  respondent  and 
T&N  to  penalties  for  violation  of  the 
order;  and  (4)  identifies  the  undersigned 
by  name,  address,  and  telephone 
number. 

IV 

It  is  further  ordered.  That  respondent 
shall: 

A.  Within  sixty  (60)  days  of  the  date 
on  which  this  order  becomes  final,  and 
annually  thereafter  for  three  (3)  years  on 
the  anniversary  date  of  this  order,  and 
at  such  other  times  as  the  Commission 
may  by  written  notice  to  the  respondent 
require,  file  with  the  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which 
respondent  and  T&N  have  complied  and 
are  complying  with  this  order; 

B.  For  a  period  of  three  (3)  years  after 
the  date  on  which  this  order  becomes 
final,  maintain  and  make  available  to 
the  staff  of  the  Federal  Trade 
Commission  for  inspection  and  copying, 
upon  reasonable  notice,  all  records  of 
communications  with  competitors  of 
respondent  relating  to  any  aspeci  of 
pricing  or  service  for  locomotive  engine 
bearings  to  customers  in  the  United 
States,  and  records  pertaining  to  any 
action  taken  in  cormection  with  any 
activity  covered  by  paragraphs  II,  III, 
and  IV  of  this  order;  and 

C.  Notif)'  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
respondent  such  as  dissolution, 
assignment,  or  saJe  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  engaged  in  the  design, 
manufacture,  marketing,  advertising, 
offering  for  sale,  sale,  or  distribution  of 
locomotive  engine  bearings,  or  any  other 
change  in  respondent  that  may  affect 
compliance  obligations  arising  out  of 
this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  AE  Clevite,  Inc. 
("AE  Clevite"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  interes'ed 
persons.  Comments  received  during  this 
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period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

Tne  Heavywall  Bearing  Division 
("HBD")  of  J.P.  Industries.  Inc.  ("JPI") 
was  the  predecessor  in  interest  of 
Glacier  Clevite  Heavywall  Bearings, 
which  is  a  division  of  respondent  AE 
Clevite.  The  complaint  alleges  that  in  a 
conversation  between  the  general 
manager  of  the  HBD  of  JPI  and  the 
managing  director  of  Miba  Gleitlager  AG 
C'Miba").  the  pi  HBD  official  advised 
the  Miba  official  that  the  prices  at  which 
Miba  sold  locomotive  engine  bearings  in 
the  United  States  aftermarket  were 
lower  than  those  of  the  JPI  HBD,  and  "as 
a  result,  they  were  ruining  the 
marketplace."  Following  the  Miba 
official's  denial  that  it  was  Miba's  intent 
to  undercut  prices,  the  JPI  HBD  official 
caused  comparative  price  information  to 
be  transmitted  to  Miba.  The  complaint 
alleges  that  this  conduct  was  an  implicit 
invitation  by  the  JPI  HBD  for  Miba  to 
refrain  from  competition  in  the  pricing 
of  locomotive  engine  bearings  sold  in 
the  United  States  aflermarket.  The 
challenged  conduct  did  not  relate  to  any 
proposed  bona  fide  integration  between 
the  parties.  The  complaint  further 
alleges  that  this  conduct  violates  section 
5  of  the  Federal  Trade  Commission  Act. 

AE  Clevite  has  signed  a  consent 
agreement  containing  the  proposed 
consent  order.  The  order  prohibits  AE 
Clevite  and  its  parent  T&N  pic  ("T&N") 
from  requesting,  proposing,  urging  or 
advocating  that  any  competitor  fix, 
raise,  establish,  maintain  or  stabilize 
prices,  price  levels  or  service  levels.  The 
proposed  consent  order  also  prohibits 
AE  Clevite  and  T&N  from  entering  into, 
attempting  to  enter  into,  adhering  to,  or 
maintaining  any  combination, 
conspiracy,  or  agreement  with  any 
competitor  to  fix,  raise,  establish, 
maintain,  or  stabilize  prices,  price 
levels,  or  service  levels  The  order's 
provisions  apply  to  the  design, 
manufacture,  marketing,  advertising, 
offering  for  sale,  sale,  and  distribution  of 
locomotive  engine  bearings  (defined  as 
engine  bearings  having  a  wall  thickness 
of  greater  than  one-quarter  of  an  inch  for 
use  within  locomotive  engines). 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms 
Donald  S.  Dark. 

Secretary- 

Concurring  Statement  of  CcnuiuMioner 
Deborah  K.  Owen  io  the  Matter  of  AE 
Qe>ite,  Inc.,  File  No.  901-0166 

Based  on  the  reasoning  articulated  in  my 
earlier  statement  on  invitations  to  collude.' 
I  have  voted  in  favor  of  accepting  the  consent 
agreement  in  this  matter  for  public  comment, 
Several  aspects  of  this  case  are  worthy  of 
note,  however 

As  previously  indicated,  1  believe  that  in 
this  novel  area  of  Commission  enforcement, 
the  Commission  should  be  cautious  to  ensurfl 
that  the  activity  challenged  is,  in  fact,  an 
attempt  to  engage  in  a  naked  restraint  of 
trade,  rather  than  in  a  |oint  venture  or  other 
fwtentially  efficient  agreement.  See  Quality 
Trailer  Statement  at  &-7.  Here,  the  conduct 
alleged  in  the  Commission's  complaint  to  be 
a  violation  of  section  5  of  the  Federal  Trade 
Commission  Act  is  described  as  "an  implicit 
invitation  by  (respondent  for  its  competitor) 
to  refrain  from  competition  in  the  pricing  of 
locomotive  engine  bearings  sold  in  the 
United  States  aftermarket."  Complaint. 
Paragraph  9.  At  first  blush,  an  "implicit" 
invitation  might  suggest  something  other 
than  a  solicitation  to  fix  prices. 

Two  factors  alleviate  any  such  concern 
here  First,  as  the  Analysis  of  Proposed 
Consent  Order  to  Aid  Public  Comment  notes. 
"Itjhe  challenged  conduct  did  not  relate  to 
any  proposed  bona  fide  integration  between 
the  parties."  Under  such  circumstances,  it  is 
difficult  to  envision  what  efficiency- 
enhancing  motive  there  might  have  t)een  for 
complaining  to  a  competitor  that  its  lower 
prices  were  "ruining  the  market  place",  and 
subsequently  sharing  comparative  price  lists 
with  that  competitor.  Complaint.  Paragraph 
8.  Ba.sed  on  available  information,  as  in 
Quality  Trailer  Products,  this  appears  to  be 
attempted  price-fixing.  Second,  the  theory  of 
potential  harm  is  strong  in  this  case,  in  light 
of  the  95  percent  combined  market  share  of 
the  two  competing  parties  to  the  discussion. 
Complaint,  Paragraph  7.  While,  as  I  have 
previously  indicated,  an  "iron-clad" 
demonstration  of  potential  harm  is  not  ao 
element  of  this  sort  of  Section  5  offense, 
Quality  Trailer  Statement  at  6-7,  the 
presence  of  potential  injury  (and,  therefore. 
motive)  makes  the  Inference  of  an  attempted 
price-fix  more  credible. 

Finally,  I  would  note  that  the  proposed 
order  in  this  matter,  like  the  order  in  Quality 
Trailer  Products,  could  be  construed  to 
prohibit,  in  addition  to  price-fixing 
solicitatio.is,  an  invitation  to  enter  into  a 
procompetitive  joint  venture  that, 
incidentally,  involves  setting  prices  Again,  I 
interpret  these  constraints  to  be  fencing-in 
provisions  designed  to  facilitate  enforcement 
of  the  order,  rather  than  intent  by  the 
Commission  to  discourage  solicitations  to 
joint  venture,  or  to  engage  in  other  legitimate 
action  by  that  may  involve  price  discussions. 


'  S«e  Concumng  Statement  of  Cotmniuiooer 
Deborah  K.  Owen  in  the  Matter  of  Quality  Trailer 
IVoducH  Corporation  (File  No  9n-0068)  CQuaJjty 
Trailer  SialemenI"). 
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In  another  case,  the  ConuniMion  may  wish  to 
consider  less  restrictive  relief,  depending 
upon  the  needs  of  the  company  involved  and 
the  egregiousness  of  the  offense.* 
IFR  Doc.  93-7725  Filed  4-1-93;  8:45  ami 

BtLiJNO  COOC  fTW-OI-M 

[Fii«  No.  912  3086] 

Fone  Telecommunication*.  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  to  Aid  Public  Commefit 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations!  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  New  York 
marketer  of  "900"  number  information 
services  from  misrepresenting  premium 
offers,  would  reouire  a  preamble 
statement  at  the  beginning  of  each 
children's  mes.sage  giving  the  d.ild  a 
chance  to  hang  up  without  charge,  and 
would  require  the  company  to  provide 
a  means  for  parents  to  prevent,  or  not 
to  charged  for,  unauthorized  calls  by 
their  children.  In  addition,  the  consent 
agreement  would  prohibit  the 
respondent  from  misrepresenting  the 
ease  with  which  a  premium  is 
obtainable  and  would  require  the 
disclosure  of  all  materia!  terms  and 
conditions  for  obtaining  any  premium 
offers. 

DATES:  Comments  must  be  received  on 
or  before  June  1,  1993. 
ADDRESSES:  Comments  should  he 
directed  to:  FTC'Office  of  the  Secretary, 
Room  159.  6lh  St.  and  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  iNFORMATION  CONTACT: 
Toby  Levin  or  Carol  Kando,  FTC/S- 
4002,  Washington,  D.C.  2U580  (202) 
326-3156  or  326-3152. 
SUPPt  EMENTAHY  fNFOnMATK)N:  Pursuant 
to  Sec-tion  6(f]  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
4b  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  noUce  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 


'  Here,  u  in  Quality  Trailer  Products,  the 
propoMid  oriipT  Include*  a  proviso  exempting 
certain  conduct  from  llie  general  proacriptions  The 
fad  that  the  enempled  conduct  vane*  in  the  two 
cas«»  (discussing  pnces  with  re»p«>rt  to  certain  sales 
between  competitor*  vs.  unilateral  price  change* 
and  anncMinceoeoU  thereof  to  non-competilors) 
iilustratas  the  Cooimission's  ability  to  fii;e-tune  ils 
inariiLites 


the  public  record  for  a  period  of  sixty 
(60)  days.  PubUc  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  pnncipal  office  in  accordance  with 
§  4. 9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9fb)(6)(ii)). 

Agreement  Containing  CoDaent  Order  to 
Cease  and  Desist 

In  the  matter  of  Fone  Telecommunications, 
Inc.,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Fone 
Telecommunications,  Inc.,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  and 
it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  u.se  of  the  arts  and 
practices  being  investigated. 

IT  IS  HEREBY  AGREED  that  by  and 
between  Fone  Telecommunications,  Inc. 
by  its  duly  authorized  officer,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Fone 
Telecommimications,  Inc.,  is  a 
corporation  organized,  existing  and 
doing  business  imder  and  by  virtue  of 
the  laws  of  the  State  of  New  York  with 
its  office  and  principal  place  of  business 
located  at  444  Madison  Avenue,  suite 
212,  New  York,  New  York  10022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusion  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  'oe 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 


complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  fact*,  or 
of  violations  of  law  as  alleged  in  the 
draft  of  complaint  here  attached. 

6.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  fiirther  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  end  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  information  public  in  respe<:t 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
fon:e  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to-order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  rights 
it  may  have  to  any  other  manner  of 
service  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  have 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

Definitions 

For  purposes  of  this  order,  the  terra, 
children  or  child  shall  mean  a  person  of 
age  twelve  or  under. 

For  purposes  of  this  order,  the  term 
information  service  for  children  shall 
mean  a  telephone  message  accessed 
through  8  numbered  exchange  [e.g., 
"900  ']  for  which  a  fee  is  charged, 
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consisting  of  recorded  statements 
promoted  or  sold  primarily  to  children. 

For  purposes  ofthis  order,  the  term 
premium  shall  mean  any  item 
respondent  offers  to  send  to  those  who 
call  its  information  service  for  children. 

For  purposes  of  this  order,  the  term 
information  senice  message  shall  moan 
any  live  or  recorded  story,  program  or 
other  communication  transmitted  to 
callers  of  respondent's  information 
service  for  children. 

For  purposes  ofthis  order,  the  term 
"video  entertainment"  shall  mean  any 
advertisement  intended  for 
dissemination  on  television  broadcast, 
cablecast.  home  video,  or  theatrical 
release. 

I 

It  is  Ordered  that  respondent  Fone 
Telecommunications,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
wiih  the  advertising,  promotion, 
offering  for  sale,  sale  or  transmission  of 
any  information  service  for  children  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  directly  or 
by  implication,  the  ease  with  which  a 
premium  is  obtainable. 

II 

It  is  further  Ordered  that  resj^ondent 
Fone  Telecommunicatjons,  Inc.,  its 
successors  and  assigns,  and  its  officers, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  wi'.h  the 
advertising,  promolian,  offering  for  sale, 
sale  or  transmission  of  any  information 
service  for  children  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  failing 
as  specified  below  to  disclose,  clearly 
and  prominently,  whenever  an  offer  of 
any  premium  is  made,  all  the  material 
terms,  conditions  and  obligations  upon 
which  receipt  and  retention  of  the 
premium  is  contingent.  Such  terms, 
conditions,  ar.d  obligations  shall 
include,  but  not  be  limited  to,  the 
number  of  calls  necessary  to  receive  the 
premium,  if  more  than  one,  and  the 
need  to  have  a  writing  implemdnt  and 
paper  available  to  record  the  nwce.ssary 
information  given  during  tlie 
information  service  message. 

The  disclosure  s^all  be  made  in  a 
manner  understandable  to  children,  and 
shall  be  made  in  the  same  medium  in 
which  the  offer  of  the  premium  is  made 


and.  in  addition,  in  any  information 
ser\'ice  message. 

ni 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and  itj 
officers,  and  respondent's  agents. 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  any 
advertisement  in  any  medium  for  an 
information  service  for  children  that 
does  not  include  the  following 
statement: 

"KIDS,  YOU  yUST  ASK  YOUR  MOM  OR 
DAD  AMD  GET  THEiR  PERMtSSiON 
BEFORE  YOU  CALL.  THtS  CALL  COSTS 
MONEY." 

The  above-required  disclosure  shall  be 
presented  in  a  manner  designed  to 
ensure  clarify  and  prominence  as 
follows: 

A.  In  any  video  advertisement,  the 
disclosure  shall  be  presented 
simultaneously  in  both  the  audio  and 
video  portions  of  the  advertisement.  The 
disclojure  shall  appear  immediately 
foUov  ing  the  first  video  presentation  of 
the  "900  "  telephone  number,  but  in  any 
event  shall  begin  within  the  first  fifteen 
(15)  seconds  of  the  advertisement.  The 
audio  portion  shall  be  presented  in  a 
slow  and  deUberate  manner  Each  line 
of  the  video  portion  shall  be  at  lea.st  as 
large  as  one-half  of  the  size  of  the  largest 
presentation  of  the  "900"  number  that 
appears  on  the  screen  during  tie 
advertisement,  shall  be  of  a  color  or 
shade  tiiat  readily  contrasts  with  the 
background,  and  shall  appear  on  the 
screen  for  the  duration  of  the  audio 
disclosure.' 

B.  In  any  print  advertisement,  the 
dis<.losure  shall  be  pwrallel  to  the  base 
of  the  advertisement  and  shall  be  placed 
in  close  proximity  to  the  900  number. 
All  lines  of  the  di.sciosure  when  taken 
together  shall  be  the  same  size  or  larger 
than  the  largest  presentation  of  the  900 
number,  but  in  any  event  the  t^-pe  size 
of  each  line  of  the  disclosure  shall  be  no 
less  than  12  point,  bold-face  type. 

C.  In  any  radio  advertisement,  the 
disclosure  shall  be  presented  In  a  slow 
and  deliberate  manner  and  shall  appear 
immediately  following  the  first 
presentation  of  the  "900"  telephone 
number,  but  in  any  event  it  shall  begin 
within  the  first  fifteen  (15)  .seconds  of 
tiie  advertisement. 

Nothing  contrary  to,  inconsistent 
with,  or  in  mitigation  of  the  above- 
required  statement  shall  be  used  in  any 
advertisement  in  any  medium. 


rv 

It  is  further  ordered  that  respondent, 
its  successors  and  assigT.s,  and  its 
officers,  and  respondent  s  agents, 
representatives  and  emplovees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  any 
advertj.sement  in  any  medium  for  any 
information  service  for  children  that 
does  not  includw  a  disclosure  of  the  cost 
of  a  call  to  the  information  service  This 
disclosure  shall  be  presented  in  a 
manner  designed  to  ensure  clarity  and 
prominence.  In  any  video 
advertisement,  the  disclosure  shall  tw 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
advertisement. 


It  is  further  Ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwiih 
cease  and  desist  from  disseminating  or 
causing  to  be  disseminated  any 
information  service  message  for 
children  that  does  not  include,  at  the 
bt>ginning  of  the  message,  an 
introductory  preamble  that  states  in  a 
slow,  deliberate  and  clear  manner  the 
following: 

•THIS  TELEPHOHE  CALL  COSTS  MONEY. 
IF  YOU  DO  NOT  HAVE  YOUR  MOM  OH 
DADS  PERMISSION,  HANG  UP  NOW  AND 
THERE  WILL  BE  NO  CHARGE  FOR  THIS 
CALL." 

VI 

It  is  further  Ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  and  respondent's  agents, 
representatives  and  employees,  direrlly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  billing  or  causing 
to  be  billed,  or  collecting  any  funds  or 
causing  any  funds  to  be  collected,  fur 
any  call  to  any  information  service  for 
children  terminated  within  no  less  than 
five  (5)  serjDnds  of  the  end  of  the 
introductory  prriamble,  as  required  by 
Paragraph  V  of  this  Order. 

VII 

It  is  further  Ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  do  forthwith 
cease  and  desist  from  inducing  children 
to  call  their  information  service  for 
children  and  thereby  incur  charges. 
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without  providing  any  reasonable 
means  for  the  person  responsible  for 
payment  of  such  charges  to  exercise 
control  over  the  transaction.  For 
purposes  of  this  Paragraph,  if  the 
respondent  does  not  provide,  prior  to 
placement  of  any  call  by  a  child,  a 
reasonable  means  for  the  person 
responsible  for  payment  to  avoid 
unauthorized  calls,  the  provision  of  a 
reasonable  means  to  exercise  control 
over  the  transaction  shall  be  the  use  of 
the  respondent's  best  efforts  to  ensure 
that  one-time  refunds  or  credits  are 
provided  upon  request  for  unauthorized 
calls  made  by  children,  as  specified 
below.  Best  efforts  shall  include  at  least 
the  following: 

A.  Contracting  with  the  appropriate 
interstate  common  carrier  or  local 
exchange  carrier  to: 

(1)  Identify  in  all  telephone  bills 
containing  charges  for  ceils  to 
respondent's  information  service  for 
children  each  telephone  call  to  such 
service  by  the  characters  "CHILD 
CALL;" 

(2)  Place  in  all  telephone  bills 
containing  charges  for  calls  to 
respondent's  information  service  for 
children,  clearly  and  prominently  in 
close  proximity  to  the  itemization  of 
those  charges,  a  toll-free  or  local 
telephone  number  specified  to  be  used 
for  consumer  inquiries  concerning 
charges  on  the  telephone  bill;  provided, 
that  a  general  billing  inquiry  telephone 
number  for  customer  inquiries 
concerning  charges  on  the  telephone  bill 
shall  satisfy  this  requirement; 

(3)  Refer  all  customers  who  call  the 
toll-free  number  inquiring  about  the 
charges  for  respondent's  information 
service  for  children  to  their  local 
exchange  carrier  for  information 
regarding  the  availability  of  blocking  in 
their  jurisdiction;  and 

(4)  Provide  a  one-time  prompt  and 
hill  credit  or  refund  at  the  customer's 
request  for  all  such  calls,  whether  such 
request  is  made  to  the  toll-free  or  local 
telephone  number  specified  herein  or  in 
any  other  manner:  provided,  that 
respondent  must  contract  with  the 
carrier  to  provide  a  second  prompt  and 
full  credit  or  refund  to  any  customer 
who  requests  the  first  credit  or  refund 
during  a  period  of  ttia  billing  cycle 
where  unauthorized  calls  have  been 
made,  but  do  not  yet  appear  on  the 
customer's  bill,  and  subsequently 
requests  a  second  credit  or  refund  for 
the  unauthorized  calls  made  before  the 
date  of  the  first  request  for  a  credit  or 
refund; 

Provided,  that  if  the  interstate 
common  carrier  utilized  by  respondent 
employs  local  exchange  carriers  to 
provide  billing  inquiry'  services. 


respondent  shall  be  in  compUance  with 
subparagraphs  A  (3)  and  (4)  of  this 
Paragraph  if  its  contract  with  the 
interstate  common  carrier  provides  that 
the  interstate  common  carrier  notify 
each  local  exchange  carrier  of  the 
interstate  common  carrier's  policies  to: 

(i)  Provide  the  customer  with 
information  regarding  the  availability  of 
blocking  of  900  number  calls;  and 

(ii)  Provide  upon  request  one-time 
refunds  or  credits  for  unauthorized  calls 
by  children,  as  provided  in 
subparagraph  A(4)  of  this  Paragraph. 

D.  In  me  event  that  respondent 
receives  any  information  that  the 
interstate  common  carrier  has  failed  to 
fulfill  its  obligations  under  the  contract 
required  by  subparagraph  A  of  this 
Paragraph,  immediately  notifying  the 
interstate  common  carrier: 

(1)  Of  the  existence  of  the  alleged 
failure{s); 

(2)  Of  the  carrier's  responsibility  to 
fulfill  its  obhgations  under  the  contract; 

(3)  Of  the  need  to  investigate  and 
correct  all  past  failures;  and 

(4)  That  if  a  pattern  or  practice  of 
failures  continues,  respondent  will 
terminate  the  use  of  said  carrier  for  any 
information  service  for  children;  and 

C.  Terminating  the  use  of  said 
interstate  common  carrier  for  any 
information  service  for  children,  in  the 
event  that  the  interstate  common  carrier 
does  not  correct  all  past  failures  or 
continues  to  fail  to  fulfill  its  obligations 
under  said  contract. 

D.  Compliance  with  the  requirements 
set  forth  in  subparagraphs  A--C  of  this 
Paragraph  is  deemed  to  be  satisfactory 
compliance  with  this  Paragraph. 

Provided,  that  for  purposes  of  this 
Paragraph,  the  mere  inclusion  of  any 
audio  or  video  disclosure  relating  to 
parental  authorization  in  advertisements 
or  information  service  messages  is 
expressly  deemed  not  to  be  a  reasonable 
means,  prior  to  placement  of  any  call  by 
a  child,  for  the  person  responsible  for 
payment  to  avoid  unauthorized  calls. 

VIU 

It  is  further  ordered  that  for  three  (3) 
years  from  the  date  of  service  of  this 
Order,  respondent,  its  successors  and 
assigns,  and  its  officers,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying:  (1)  All  advertisements  for 
information  services  for  children  and  all 
corresponding  information  service 
messages;  (2)  a  record  of  all  credit  or 
refund  requests  made  for  charges  billed 
for  respondent's  information  services  for 


children;  (3)  all  documents  relating  to 
compliance  with  Paragraph  VII  of  this 
Order;  and  (4)  all  consumer  complaints 
and  dispositions  thereof  relating  to 
respondent's  information  ser\'ices  for 
children. 

IX 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
including  but  not  limited  to  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
corporations,  the  creation  or  dissolution 
of  subsidiaries  or  affiliates,  the  planned 
filing  of  a  bankruptcy  petition  or  any 
other  corporate  change  that  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  respondent's  operating 
divisions  and  any  carTier(s)  or  other 
entities  providing  billing  and/or 
collection  service  for  their  information 
services  for  children. 

XI 

It  is  further  ordered  that  respondent, 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  and  at  such  other  times  as 
the  Commission  may  require,  f.le  with 
the  Commission  a  report,  in  WTiting, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Fone 
Telecommunications,  Inc. 
("respondent"  or  "Fone"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order, 

This  matter  concerns  Fone's 
television  advertisements  for  its  pay- 
per-call  information  services  for 
children.  These  are  services  accessed  by 
calling  a  numbered  telephone  exchange 
(eg.,  900).  in  which  callers  hear 
recorded  stories,  or  games  featuring 
fictional  characters,  such  as  Santa  Claus. 

The  Commission's  complaint  in  this 
matter  charges  respondent  with 
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engaging  ia  unfair  and  deceptive 
practices  in  connection  with  the 
advertising  and  sale  of  its  information 
services  for  children.  According  to  the 
complaint,  respondent's  ads  represented 
that  children  who  complete  a  call  to 
respondent's  information  service  for 
children  would  readily  and  easily 
obtain  the  "gift"  (or  "premium") 
specified  in  tlie  advertisement  simply 
by  calling  the  advertised  number.  This 
representation  is  alleged  to  be  false  and 
misleading.  In  order  to  obtain  the 

ftremium,  callers  were  required  to 
ollow  a  number  of  complex  steps  that 
children  could  not  reasonably  follow. 
For  example,  callers  needed  to 
transcribe  an  address  given  rapidly  and 
without  warning  after  the  recorded  story 
message. 

The  complaint  also  alleges  that 
respondent's  advertisements  failed  to 
disclose  '■hat  there  are  material  terms 
and  conditions  for  obtaining  the 
premium,  including  the  need  for  a 
writing  implement  and  paper  t(T 
transcribe  the  ordering  information. 
Finally,  the  complaint  alleges  that 
resnondenl  has  unfairly  induced 
children  to  call  its  information  services 
without  providing  any  reasonable 
means  for  the  person  responsible  for 
paying  the  charts  to  exercise  control 
over  the  transaction.  These  practices  are 
alleged  to  cause  substantial  consumer 
injury  and  constitute  unfair  practices. 

The  consent  order  contains  provision 
designed  to  remedy  the  violations 
charged  and  to  prevent  respondent  from 
engaging  in  similar  deceptive  and  unfair 
acts  and  practices  in  the  future. 

Part  I  of  the  order  prohibits 
respondent  from  misrepresenting  in  the 
advertising  or  sale  of  its  information 
services  for  children  the  ease  with 
which  a  premium  is  obtainable.  The 
order  de^es  information  services  for 
children  as  fee-charged  phone  services 
accessed  through  a  numbered  exchange 
consisting  of  hve  or  recorded  statements 
promoted  or  sold  primarily  to  children 
aged  twelve  or  under. 

Part  n  of  the  order  requires 
respondent  to  disclose,  clearly  and 
prominently,  whenever  an  offor  of 
premium  is  made,  all  of  the  material 
terms,  conditions  and  obligations  upon 
which  receipt  and  retention  of  any 
premium  is  contingent.  These  terms 
must  include,  at  a  minimiun,  the 
number  of  calls  needed  to  receive  the 
premium,  if  more  than  one,  and  the 
need  for  a  writing  implement  and  paper 
to  transcribe  the  ordering  information. 
The  disclosure  must  be  made  in  the 
same  medium  as  the  premium  offer  and 
also  in  the  recorded  message. 
Part  in  of  the  order  requires 
respondent  to  include  the  following 


disclosure,  presented  in  a  manner 
designed  to  ensure  clarity  and 
prominence,  in  its  advertisements  for  its 
information  services  for  children:  "Kids, 
you  must  ask  your  mom  or  dad  and  get 
their  permission  before  you  call.  This 
call  costs  money."  The  order  specifies 
with  particularity  the  manner  in  which 
the  disclosures  shall  be  presented  in 
different  media. 

Part  IV  of  the  order  requires 
respondent  to  disclose  in  a  manner 
designed  to  ensure  clarity  and 
prominence,  in  all  of  its  advertisements 
for  information  services  for  children,  the 
cost  of  the  telephone  call  to  such 
services. 

Part  V  of  the  order  requires 
respondent  to  include,  at  the  beginning 
of  every  recorded  phone  message  for 
children,  the  following  introductory 
message  in  a  slow,  deliberate  and  clear 
manner:  "This  Telephone  Cwll  Costs 
Money.  If  You  Do  Not  Have  Your  Mom 
or  Dad's  Permission,  Hang  Up  Now  And 
There  Will  Be  No  Charge  For  This  Call." 

Part  VI  of  the  order  prohibits 
respondent  from  collecting  any  funds 
for  any  call  terminated  within  five 
seconds  of  the  end  of  the  introductory 
preamble  required  by  part  V.  Part  VII  of 
the  order  requires  that  respondent  not 
induce  children  to  call  its  information 
services  for  children  unless  it  provides 
a  reasonable  means  for  persons 
responsible  for  payment  to  exercise 
control  over  the  transaction.  If 
respondent  does  not  provide  a 
reasonable  means  for  such  persons  to 
avoid  unauthorized  calls  before  ihey  are 
made,  respondent  must  use  its  best 
effort^s  to  ensure  that  one-time  credits  or 
refunds  are  provided  upon  request  for 
unauthorized  calls  made  by  children. 
"Best  efforts  "  is  defined  to  Include,  at 
a  minimum,  contracting  with  the 
appropriate  phone  company  to;  (1) 
Identify  in  all  telephone  bills  containing 
charges  for  calls  to  respondent's 
information  service  for  children  each 
telephone  call  to  such  service  by  the 
characters  "Child  Call;"  (2)  place  in  all 
bills  containing  charges  for  respondent's 
information  service  for  children,  a  toll- 
free  number  for  customer  inquiries;  (3) 
refer  all  customers  who  call  such  toll- 
free  number  to  their  local  phone 
company  for  information  on  blocking  of 
900  calls:  and  (4]  provide  a  one-time 
prompt  and  full  refund  or  credit,  upon 
request,  for  unauthorized  calls  made  by 
children.  Best  efforts  also  requires 
respxmdent  to  monitor  the  pbone 
company's  compliance  with  the  order 
requirements  and  take  certain  action, 
including  termination  of  its  contract 
with  the  phone  company,  if  the  pbone 
company  does  not  fulfill  its  obligations 
under  its  contract  with  respondent. 


Part  VIII  of  the  onler  requires 
respondent  to  maintain  and  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
all  advertisements  for  information 
services  for  children  and  all 
corresponding  information  service 
messages,  records  of  all  credits  or 
refund  requests  and  their  dispositions, 
all  consumer  complaints,  and  all 
documents  relating  to  the 
implementation  of  part  VTI,  for  a  period 
of  three  years. 

Part  IX  of  the  order  requires 
respondent  to  notify  the  Commission 
prior  to  any  change  in  the  corporation 
that  may  affect  compliance  obligations 
arising  out  of  this  order. 

Part  X  of  the  order  requires 
respondent  to  distribute  a  copy  of  the 
order  to  each  of  its  operating  divisions 
and  to  any  entity  providing  billing  and/ 
or  collection  services  for  its  information 
services  for  children. 

Part  XI  of  the  order  requires 
respondent  to  file  a  compliance  report. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order,  or  to 
modif>'  in  any  way  their  terms. 
Doaaid  S  Qark, 
Secretary 
(FR  Doc  93-7724  Filed  4-1-93;  8;45  ami 

B»LUMG  COOe  (7tO-01-M 

[DkL  C-3416] 

National  Association  of  Social 
Workers;  ProhlMled  Trada  Practices, 
and  Affirmative  Corrective  Actions 

AGEP4CY:  Federal  Trade  Commission. 
ACTtON:  Consent  Order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Washington,  DC-based,  professional 
association  from  restraining  competition 
among  social  workers  by  restricting  or 
banning  truthful,  non-deceptive 
advertising  or  solicitation  by  its 
members,  and  from  reslncling  social 
workers  from  paying  a  fee  to  any  patient 
referral  service. 

DATES:  Complaint  and  Order  issued 
March  3,  1993.' 

FOR  FURTHER  MFORMATKM  CO»aACT: 
Robert  Schroeder,  Seattle  Regional 


''  CopiM  of  iha  CompUiat.  th«  Daciuon  uid 
Ordat.  and  CommiuionOT  Starak  t  Kalnnan'  &r« 
■vuUble  from  the  Connniuinai  PtiNir  Rnfaronm 
Branch.  H-130.  Oth  StnM  A  PacuuylTaDia  Avaiua. 
N'W    W«»h»ajto«,  DC  20Ma 
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Office,  Federal  Trade  Commissicn,  2806 
Federal  Bldg  ,  915  Second  Avenue. 
Seattle.  VVA.  98174.  (206)  202-6350. 
SUPPLEMEKTARY  INfORMATK>N:  On 
Thursday,  December  24. 1992.  there  was 
published  in  the  Federal  Register,  57  FR 
61424.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  National 
Association  of  Social  Workers,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Nlo  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S  C.  46.  Interj)rpts 

or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15U.S.C.  45) 

Donald  S.  Cark. 

Secretary 

(FR  Doc.  93-7723  Filed  4-1-93;  8:45  am) 

BHJJNG  COOC  t7SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dockat  No.  93N-0034] 

The  Stevan  M.  Rogers  Farm;  Proposal 
to  Withdraw  Approval  of  an 
Application  for  Medicated  A.nlmal 
Feeds;  Opportunity  for  Hearing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Center  for  Veterinary 
Medicine  (CVM).  Food  and  Drug 
Administration  (FDA),  is  providing  an 
opportunity  for  hearing  on  a  proposal  to 
withdraw  an  application  for  medicated 
feed  held  by  the  Stevan  M.  Rogers  Farm. 
The  proposed  withdrawal  is  based  on 
new  information  showing  the  firm's 
methods  and  controls  used  for 
manufacturing  medicated  animal  feeds 
containing  a  new  animal  drug  are 
inadequate  to  preser\'e  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drug  therein  and  on  the  fact  that 
these  inadequacies  were  not  corrected 
within  a  reasonable  time  after  WTitten 
notice  from  FDA. 

DATES:  Requests  for  hearing  and  data 
and  information  in  support  of  the 
hearing  request  are  due  by  May  3.  1993. 
ADDRESSES:  Requests  for  hearing  in 
response  to  this  notice  should  be 


identified  with  Docket  No.  93N-G034 
and  sent  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  rm.  1-23.  12420 
Parklawn  Dr  .  Rockville,  MD  20857. 
FOR  FURTHER  SNFORMATJON  CONTACT: 
Karen  A.  Kandra,  Center  for  Veterinary 
Medicine  (HFV-246).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-295-8765. 
SUPPLEMENTARY  INFORMATION:  CVM  is 
providing  an  opportunity  for  hearing  on 
a  proposal  to  withdraw  approval  of  a 
medicated  feed  application  (MFA)  held 
by  the  Stevan  M.  Rogers  Farm,  Rural  Rt. 
1,  P.O.  Box  89,  Chrisman,  IL  61924.  for 
the  manufacture  of  animal  feeds  biearing 
or  containing  a  new  animal  drug.  The 
Stevan  M.  Rogers  Farm  raises  swine  and 
manufactures  feed  for  swine.  The  firm 
holds  MFA  Fl  26-508,  which  was 
approved  January  19, 1981,  under 
section  512(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360b(m)).  MFA  F126-508  was 
approved  for  manufacture  of  swine  feed 
bearing  or  containing  the  new  animal 
drug  carbadox  which  is  used  as  an 
antibiotic. 

To  manufacture  an  animal  feed 
bearing  or  containing  a  new  animal 
drug,  a  firm  must  file  an  MFA  (Form 
FDA  1900)  with  FDA  and  obtain  its 
approval.  FDA  does  not  approve  such 
an  application  unless,  among  other 
things,  the  firm  agrees  to  comply  with 
the  agency's  current  good 
manufacturing  practice  (CGMP) 
regulations  for  animal  feeds  (21  CFR 
part  225),  which  are  intended  to  help 
ensure  that  feed  bearing  or  containing  a 
new  animal  drug  meets  the 
requirements  of  the  act  pertaining  to 
identity,  strength,  quality,  and  purity. 
The  agency  determines  whether  the 
firm's  m.anufacture  of  medicated  feed  is 
in  compliance  with  the  CGMP 
regulations  by  inspecting  the  facilities 
and  controls  used  for,  and  the  methods 
used  in,  the  manufacture,  processing, 
and  packing  of  the  feed  by  the  firm. 

On  February  3  and  4,  1988,  FDA 
inspected  the  Stevan  M.  Rogers  Farm. 
The  inspection  revealed  significant 
deviations  from  the  CGMP's  for 
medicated  feeds.  The  FDA  investigator 
noted  the  deviations  on  an  inspectional 
observations  form  (Form  FDA  483)  (Ref. 
1).  issued  a  copy  to  Mr.  Rogers  and 
discussed  the  deviations  with  him. 
Later,  the  deviations  were  again  brought 
to  the  attention  of  Mr.  Rogers  in  a  notice 
of  adverse  findings  (NAF)  letter,  dated 
June  14, 1988  (Ref.  2).  The  deviations 
included  the  following: 

1.  No  procedures  or  provisions 
existed  for  cleaning  or  flushing  mixing 
equipment  between  batches  of 


medicated  feeds,  as  required  by  21  CFR 
225.65(a). 

2.  Complete  drug  receiving  and 
inventory  records  were  not  kept,  as 
required  bv  21  CFR  225.42(b)(5). 

3.  A  daily  drug  inventory  record  was 
not  maintained,  as  required  by  21  CFR 
225.42(b)(6). 

4.  Daily  comparison  of  the  actual 
amount  of  drug  used  with  the 
theoretical  drug  usage  was  not 
performed,  as  required  by  21  CFR 
225.42(b)(7). 

5.  No  periodic  assays  were  ran  on 
medicated  feed  for  the  drug  component, 
as  required  by  21  CFR  225.58(b)(1). 

6.  A  Master  Record  File  did  not  exist, 
and  the  batch  production  records  were 
incomplete,  as  required  by  21  CFR 
225.102(b)(1)  and  (b)(2),  respectively. 

In  March  1988,  the  firm  submitted  an 
MFA  to  the  agency  for  the  use  of  the 
drug  pyrantel  tartrate.  Based  on  the 
failed  inspection,  the  agency  denied 
approval  of  the  application.  On  July  10, 
1989,  the  firm  responded  in  writing, 
claiming  that  it  had  corrected  most  of 
the  violations. 

On  December  17,  1990.  FDA 
conducted  a  followup  inspection  which 
revealed  that  corrections  had  not  been 
made.  The  investigator  noted  the  CGMP 
deviations  on  a  Form  FDA  483  (Ref.  3), 
issued  a  copy  to  Mr.  Rogers  and 
discussed  them  with  him.  The 
deviations  were  as  follows: 

1.  The  Master  Record  File  lacked  the 
name  of  the  medicated  feed, 
manufacturing  instructions,  and  initials 
of  the  responsible  person,  as  required  by 
21  CFR  225.102(b)(1). 

2.  A  daily  inventory  record  was  not 
maintained,  as  required  by  21  CFR 
225.42Cb)(6). 

3.  No  assays  of  medicated  feeds  were 
performed  for  drug  potency  in  the  last 
year,  as  required  by  21  CFR  225.58(b)(1). 

4.  Drug  receiving  records  lacked  lot 
numbers  and  condition  of  product,  as 
required  by  21  CFR  225.42(b)(5). 

5.  Batch  production  records  were 
incomplete  and  were  not  checked  at  the 
end  of  the  day,  as  required  by  21  CFR 
225.102(b)(4). 

The  previously  mentioned  deviations 
were  detailed  in  a  regulatory  letter  sent 
to  the  firm  and  dated  March  4, 1991 
(Ref.  4).  The  letter  informed  the  firm 
that:  (1)  Until  it  corrected  the  violations, 
the  agency  would  not  approve 
additional  MFA's,  and  (2)  if  the 
corrections  were  not  made  promptly, 
the  agency  was  prepared  to  seek 
withdrawal  of  the  existing  approval  for 
the  manufacture  of  feeds  medicated 
with  carbadox. 

The  letter  also  mentioned  two 
additional  deviations  revealed  by  the 
review  of  inspection  documents:  (1) 
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Variations  in  batch  sizes  occured  while 
the  amount  of  drug  remained  constant, 
resulting  in  varying  concentrations  of 
carbadox  in  the  finished  feed  (MFA 
F126-508  limits  carbadox  concentration 
to  50  grams  per  ton);  and  (2)  the  firm 
had  combined  carbadox  with  other  new 
animal  drugs  for  which  it  does  not  have 
approval. 

Finally,  the  letter  required  the  firm  to 
inform  the  agency  within  10  days  of  the 
steps  taken  to  correct  the  violations.  The 
firm  did  not  respond  to  the  regulatory 
letter,  and  it  also  failed  to  respond  to  a 
letter  dated  April  17.  1991  (Ref.  5), 
requesting  a  response  to  the  regulatory 
letter. 

The  firm  was  scheduled  for  a  re- 
inspection  which  was  completed 
December  9, 1991.  The  re-inspection 
revealed  that  no  conections  had  been 
made  and  conditions  remained  the  same 
as  in  1990.  The  FDA  investigator  again 
noted  the  CGMP  deviations  on  Form 
FDA  483,  dated  December  9.  1991  (Ref. 
6),  issued  a  copy  to  Mr.  Rogers  and  also 
discussed  the  deviations  with  him.  As  a 
result  of  that  insf)ection,  CVM  sent  a 
certified  letter,  dated  February  26,  1992 
(Ref.  7),  to  the  firm  (received  March  4, 
1992),  notifying  it  of  FDA's  intention  to 
withdraw  approval  of  the  carbadox 
MFA  if  the  firm  did  not  request 
voluntary  withdrawal  of  the  approval. 
The  firm  was  given  10  days  to  respond 
but,  once  again,  failed  to  do  so. 

Accordingly,  CVM  is  proposing  to 
withdraw  approval  of  MFA  Fl  26-508 
held  by  the  Stevan  M.  Rogers  Farm, 
under  section  512(m)(4)(B)(i)  and 
(m)(4)(B){ii)oftheact. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  a 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Form  FDA  483  inspection  of  February  3 
and  4, 1988. 

2.  NAP.  FDA  to  the  Stevan  M.  Rogers  Farm, 
dated  )une  14, 1988. 

3.  Form  FDA  483  Inspection  of  December 
17,  1990. 

4.  Regulatory  letter,  FDA  to  the  Stevan  M. 
Rogers  Farm,  dated  March  4, 1991. 


5.  Letter.  FDA  to  the  Stevan  M.  Rogers 
Farm,  dated  April  17. 1991. 

6.  Form  FDA  483  Inspection  of  December 
9.1991. 

7.  Letter.  FDA  to  the  Stevan  M.  Rogers 
Farm,  dated  February  26, 1992. 

Therefore,  notice  is  given  to  the 
Stevan  M.  Rogers  Farm,  and  to  any  other 
interested  persons  who  may  be 
adversely  affected,  that  CVM  proposes 
to  issue  an  order  under  section 
512(m)(4)(B)(i)  and  (m)(4)(B)(ii)  of  the 
act  withdrawing  approval  of  MFA 
Fl  26-508  and  all  amendments  and 
supplements  thereto,  on  the  grounds 
that  new  information,  evaluated 
together  with  the  evidence  available 
when  the  applications  were  approved, 
shows  that  the  methods  used  in,  or  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of 
such  animal  feed  are:  (1)  Inadequate  to 
assure  and  preserve  the  identity, 
strength,  quality,  and  purity  of  the  new 
animal  drug  therein,  and  (2)  were  not 
made  adequate  within  a  reasonable  time 
after  receipt  of  written  notice  from  FDA 
specifying  the  inadequacies. 

In  accordance  with  provisions  of 
section  512  of  the  act  and  regulations 
promulgated  under  it  (21  CFR  part  514), 
and  under  authority  delegated  to  the 
Director.  Center  for  Veterinary  Medicine 
(21  CFR  5.84),  CVM  hereby  provides  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  MFA  identified  in  this 
notice,  and  all  amendments  and 
supplements  to  the  application,  should 
not  be  withdrawn  under  section 
512(m)(4){B)(i)  and  (m)(4)(B)(ii)  of  the 
act.  Any  hearing  would  be  subject  to  the 
provisions  of  21  CFR  part  12. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file  on  or  before  May  3, 
1993,  a  written  notice  of  appearance, 
request  for  hearing,  and  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFK 
514.200. 

Procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  a  hearing,  submission  of 
information  and  analysis  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  a  hearing,  are  contained  in  21 
CFR  514.200. 

The  failure  of  a  sponsor  to  file  a 
timely,  written  appearance  and  request 
for  a  hearing  as  required  by  21  CFR 
514.200  shall  be  construed  as  an 
election  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  In  such  case, 
the  Director,  Center  for  Veterinary 
Medicine,  under  the  authority  delegated 
to  him  in  21  CFR  5.84(a)(2),  without 
further  notice  will  enter  a  final  order 
withdrawing  approval  of  the 
application. 


A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing  If 
it  conclusively  appears  from  the  face  of 
the  documentation  and  analysis  in  the 
reqiiest  for  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
that  precludes  the  v^thdrawal  of 
approval  of  the  MFA.  or  that  the  request 
for  a  hearing  is  not  made  in  the  required 
format  or  with  the  required  analysis,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person  who  requests  the  hearing, 
making  findings  and  conclusions,  and 
denying  a  hearing.  If  a  hearing  is 
requested  and  is  justified  by  tJbe 
sponsor's  response  to  this  notice,  the 
issues  will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 

All  submissions  under  this  notice 
shall  be  filed  in  four  copies  and,  except 
as  provided  in  21  CFR  10.20(j),  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  512  (21  U.S.C.  360b;)  and  under 
authority  delegated  to  the  Director. 
Center  for  Veterinary  Medicine  (21  CFR 
5.84). 

Dated:  March  29. 1993. 
Gerald  B.  Guest, 

Director,  Center  for  Veterir^ary  Medicine. 
[FR  Doc.  93-7667  Filed  4-1-93;  8:45  am) 
WLUMO  ccoe  4i«o-oi-f 

[Docket  No.  93N-0043] 

Center  for  Veterinary  Medicine's  List  of 
Guidelines;  Updating 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  May  1992  document  entitled 
"Information  and  Resources,"  which 
contains  a  list  of  guidelines  available 
from  the  Center  for  Veterinary  Medicine 
(CVM)  is  being  updated.  CVM  has 
grouped  the  guidelines  into  four 
categories  based  on  the  current  status  of 
each  guideline:  Guidelines  that  have 
become  obsolete  and  that  are  being 
removed  from  the  list;  guidelines  that 
are  still  applicable  but  that  are 
undergoing  revision  and  once  revised, 
will  be  made  available  in  draft  for 
public  comment;  recently  developed 
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draft  guidelines  and  draft  guidelines 
under  development  that  are  not  listed  in 
the  May  1992  document,  but  for  which 
notices  of  availability  have  been  or  will 
soon  be  published  in  the  Federal 
Register  inviting  public  comment;  and 
current  guidelines  that  remain  on  the 
list  and  that  do  not  require  revision  at 
this  time.  A  new  section  of  the  hst 
entitled  "Other  Available  Information" 
will  contain  a  list  of  generic  animal  drug 
policy  letters,  "CVM's  Policy  and 
Procedures  Manual  Guides,"  various 
toxicology  and  environmental 
handbooks,  and  documents  that  are  not 
guidelines  but  are  intended  to  aid  in 
animal  drug  development. 

DATES:  Written  comments  may  be 
submitted  at  any  time. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
AdministraUon,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville.  MD  20657. 
Current  guideUnes,  policy  letters,  and 
"Information  and  Resources"  may  be 
requested  from  the  Communications 
and  Education  Branch  (HFV-12).  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-295-8755. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
requests. 

FOB  fURTHER  tNFORMATXX  CONTACT: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-295-8623. 

SUPPt^MENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  that  CVM  is 
updating  its  May  1992  list  of  guidelines 
that  is  included  in  a  compilation  of 
educational  materials  distributed  by 
CVM's  Communications  and  Education 
Branch.  CVM  has  grouped  the 
guidelines  into  four  categories  based  on 
the  current  status  of  each  guideline:  (1) 
Guidelines  that  have  become  obsolete 
and  that  are  being  removed  from  the  list; 
(2)  guidelines  that  are  still  applicable 
but  that  are  undergoing  revision  and 
once  revised,  will  be  made  available  in 
draft  for  public  comment;  (3)  recently 
developed  draft  guidelines  and  draft 
guidelines  under  development  that  are 
not  listed  in  the  May  1992  document 
but  for  which  notices  of  availability 
have  been  or  will  soon  be  published  in 
the  Federal  Register  inviting  public 
comment;  and  (4)  current  guidelines 
that  remain  on  the  hst  and  that  do  not 
require  revision  at  this  time.  The 
numerical  designation  of  the  guidelines 
is  identical  to  that  of  the  May  1992  list. 


Guidelines  state  procedures  or 
practices  that  may  be  useful  to  the 
persons  to  whom  ihey  are  directed,  but 
are  not  legal  requirements.  Guidelines 
represent  the  agency's  position  on  a 
procedure  or  a  practice  at  the  time  of 
their  issuance.  A  person  may  follow  a 
guideline  or  may  choose  to  follow 
alternate  procedures  or  practices.  If  a 
person  chooses  to  use  alternate 
procedures  or  practices,  that  person  may 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  on  activities  that  may 
later  be  determined  to  be  unacceptable 
to  FDA.  A  guideline  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person.  Where  a  guideline  states 
a  requirement  imposed  by  statute  or 
regulation,  however,  the  requirement  is 
law  and  its  force  and  effect  are  not 
changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline.  CVM  invites 
public  comments  on  all  guidelines  at 
any  time. 

Documents  that  are  not  guidelines  but 
that  are  intended  to  aid  in  animal  drug 
development  are  being  moved  to  a  new 
section  of  the  Ust  entitled  "(E)  Other 
Available  Informabon."  The  generic 
animal  drug  policy  letters  are  being 
added  to  that  section  as  are  references 
to  "CVM's  PoUcy  and  Procedures 
Manual  Guides  "  and  to  various 
toxicology  and  environmental 
handbooks. 

II.  Four  Categorim  of  Guidelines  and 
Other  Available  Information 

The  following  includes  a  list  of  CVM's 
four  categories  of  guidelines,  based  on 
the  current  status  of  the  guideline,  and 
a  new  category  of  document  entitled 
"Other  Available  Infonnalion." 

A.  Obsolete  Guidelines 

(The  numerical  desi^:;nation  of  each 
guideline  is  identical  to  that  of  the  May 
1992  list.) 

1.  "Anticoccidial  Guidelines" 
(January  1974).  These  guidelines  are 
being  replaced  by  the  "Draft  Guideline 
for  the  Evaluation  of  the  Efficacy  of 
Anticoccidial  Drugs  and  Anticoccidial 
Drug  Combinations  in  Poultry"  (April 
1992)  (57  FR  20835,  May  15,  1992). 

2.  "The  Anthelmintics  Guidelines." 
These  guidelines  have  been  replaced  by 
species-specific  guidelines  (e.g., 
"Guidelines  for  the  Effectiveness 
Evaluation  of  Swine  Anthelmintics;" 
similarly  entitled  guidelines  are 
available  for  bovine,  equine,  and 
canine/ feline). 

4.  "Guidelines  for  Efficacy  Studies  for 
Systemic  Sustained  Release 
Sulfonamide  Boluses  for  Cattle."  These 
guidelines  deal  with  a  special  class  of 


product  that  was  once,  but  is  no  longer, 
of  particular  significance  to  CVM.  The 
principles  embodied  in  the  guidelines 
are  more  accurately  presented  in  CVM's 
1990  "Bioequi valence  Guideline." 

6,  "Guidelines  for  Submitting  NADA's 
for  Generic  Urugs  Reviewed  for 
Effectiveness  Uader  the  National 
Academy  of  Sciences/National  Research 
Council,  Drug  Efficacy  Study 
Implementation"  (NASmRC  DESI) 
Program  (October  1971,  editorial 
revisions  in  March  1976).  These 
guidelines  are  obsolete  because  FDA  is 
no  longer  accepting  generic  "me  too" 
N.MDA's  under  the  NAS/NRC  DESI 
program. 

8.  "Guidelines  for  Toxicological 
Investigations."  These  guidelines  have 
been  replaced  by  g\udeline  number  3, 
"General  Principles  for  Evaluating  the 
Safety  of  Compounds  Used  in  Fooid- 
Producing  Animals"  (September  1986) 
(See  guideline  number  3  in  section  U.B. 
of  this  document.) 

11.  "BVT^  Environmental 
Guidelines."  These  guidelines  have 
been  replaced  by  the  "FDA 
Environmental  Assessment  Technical 
Assistance  Handbook"  which  is  listed 
under  "Other  Available  Information." 
The  handbook  (order  number  PB  87- 
175345)  is  available  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  (703-487-4650). 

12.  "BVM  Policy  and  Procedures 
Guide:  Export  of  New  Animal  Drugs  for 
Investigational  Use."  This  guideline  has 
been  moved  to  "CVM's  Policy  and 
Procedures  Manual  Guides"  as  Guide 
1240.3030. 

14.  "Guideline  and  Format  for 
Reporting  the  Details  of  Clinical  Trials 
Using  an  Investigational  New  Animal 
Drug  in  Food-Producing  Animals."  This 
document  is  not  so  much  a  guideline  as 
it  is  a  suggested  format  for  reporting  to 
CVM  certain  information  required  by  21 
CFR  511.1.  Accordingly,  it  has  been 
moved  from  the  guidelines  section  of 
the  list  to  "Other  Available 
Information,"  as  indicated  in  section 
n.E.  of  this  document.  It  is  available 
from  the  Communications  and 
Education  Branch  and  routinely 
accompanies  outgoing  CVM 
correspondence  on  investigational  new 
animal  drugs. 

15.  "Guideline  and  Format  for 
Reporting  the  Details  of  Clinical  Trials 
Using  an  Investigational  New  Animal 
Drug  in  Non-Food  Producing  Animals" 
(February  1977).  This  document  is  not 
so  much  a  guideline  as  it  is  a  suggested 
format  for  reporting  to  CVM  certain 
information  required  by  21  CFR  511.1. 
Accordingly,  it  has  been  moved  from 
the  guideline  section  to  "Other 


Federal  Register  /  Vol.  58,  No.  62  /  Friday.  April  2.  1993  /  Notices 


17415 


Available  Information"  in  section  11. E. 
of  this  document. 

17.  "Working  Guidelines  for 
Assigning  Residue  Tolerances" 
(September  1978).  These  guidelines 
have  been  replaced  by  guideline  number 
3  (see  section  II. B.  of  this  document). 

18.  "Antibacterial  Drugs  in  Animal 
Feeds;  Human  Health  Safety  Criteria." 

19.  "Antibacterial  Drugs  in  Animal 
Feeds:  Animal  Health  Safety  Criteria." 

20.  "Antibacterial  Drugs  in  Animal 
Feeds:  Antibacterial  Effectiveness 
Criteria." 

Guidelines  18,  19,  and  20  are  moved 
from  the  guidelines  section  of  the  list  to 
"Other  Available  Information,"  as 
indicated  in  section  U.E.  of  this 
document,  because  they  reflect  CVM 
pohcies  rather  than  guidelines,  but  they 
remain  intact  and  are  still  available  from 
CVM. 

27.  "New  Animal  Drug 
Determination"  (June  1980).  This 
document  is  actually  Guide  1240.3500 
(revised  July  24.  1989)  in  "CV^M's  Policy 
and  Procedures  Guides." 

28.  "Fast  Track  I>rug  Classification 
Guide"  (July  1980).  This  guideline  has 
been  superseded  by  another  policy  and 
procedures  guide  entitled  "Animal  Drug 
Applications  Expedited  Review  Guide 
1240.3135"  (June  6,  1990). 

32.  "Guideline  for  Threshold 
Assessment."  This  guideline  is  included 
in  guideline  number  3  (See  section  II.B. 
of  this  document.}. 

34.  "Biomass  Guideline."  This 
guideline  has  been  incorporated  into 
guideline  number  3  (See  section  II.B.  of 
this  document.). 

38.  "Guideline  for  Effectiveness 
Evaluation  of  Topical/Otic  Animal 
Drugs"  (August  1984).  Sponsors  are 
advised  to  check  with  the  appropriate 
CVM  division  for  advice  during  protocol 
development  for  these  drugs. 

B.  Guidelines  Still  Applicable  But 
Undergoing  Revision 

(The  numerical  designation  of  each 
guideline  is  identical  to  that  of  the  May 
1992  list.) 

CVM  recognizes  that  certain  aspects 
of  the  following  guidelines  should  be 
revised  to  reflect  new  regulatory 
philosophies  or  new  scientific 
principles.  CVM  recommends  that 
sponsors  check  with  the  appropriate 
CVM  division  before  initiating  studies 
under  any  of  the  following  guidelines 
which  are  currently  being  revised: 

3.  "General  Principles  for  Evaluating 
the  Safety  of  Compounds  Used  in  Food- 
Producing  Animals"  (September  1986). 
All  seven  guidelines  in  this  document 
are  being  revised. 

5.  "Stability  Guidelines"  (December 
1990). 


9.  "Preclearance  Guidelines  for 
Production  Drugs"  (October  1975). 

21.  "BVM  Position  Statement— Status 
of  Nutritional  Ingredients  in  Animal 
DruBS  and  Feed"  (April  1976)  (BVM  will 
be  changed  to  CVM). 

24.  "Guidelines  for  Drug 
Combinations  for  Use  in  Animals" 
(October  1983). 

25.  "Guidelines  for  the  Efficacy 
Evaluation  of  Equine  Anthelmintics" 
(January  1979). 

26.  "Guidelines  for  the  Preparation  of 
Data  to  Satisfj'  the  Requirements  of 
Section  512  of  the  Act  Regarding 
Animal  Safety,  Effectiveness,  Human 
Food  Safety  and  Environmental 
Considerations  for  Minor  Use  of  New 
Animal  Drugs"  (April  1986). 

29.  "Guidelines  for  the  Effectiveness 
Evaluation  of  Swine  Anthelmintics" 
(September  1980). 

30.  "Guidelines  for  Anti-infective 
Bovine  Mastitis  Product  Development  ' 
(June  1985). 

31.  "Guidelines  for  the  Evaluation  of 
Bovine  Anthelmintics"  (July  1981). 

33.  "Target  Animal  Safety  Guidelines 
for  New  Animal  Drugs"  (June  1989). 

35.  "Bioequivalence  Guideline" 
(April  1990). 

36.  "Guidelines  for  Efficacy 
Evaluation  of  Canine/Feline 
Anthelmintics"  (July  1985). 

C.  Recently  Developed  Guidelines 

The  following  draft  guidelines  were 
recently  developed  by  CVM.  and  notices 
of  their  availability  have  been  published 
in  the  Federal  Register  to  invite  public 
comment: 

•  "Guideline  on  the  Conduct  of 
Clinical  Investigations:  Responsibilities 
of  Clinical  Investigators  and  Monitors 
for  Investigational  New  Animal  Drugs" 
(57  FR  20495,  Mav  13,  1992). 

•  "Guideline  for  the  Evaluation  of 
the  Efficacy  of  Anticoccidial  Drugs  and 
Anticoccidial  Drug  Combinations  in 
Poultry"  (57  FR  20835,  May  15,  1992). 

•  "Guideline  for  Formatting, 
Assembling,  and  Submitting  New 
Animal  Drug  Applications"  (57  FR 
34299,  August  4,  1992). 

•  A  senos  of  four  guidelines  entitled 
"Animal  Drug  Manufacturing 
Guidelines.  1992"  (57  FR  37979,  August 
21.  1992). 

•  "Guideline  for  Generic  Animal 
Drug  Products  Containing  Fermentation- 
Derived  Drug  Substances"  (57  FR  38517. 
August  25,  1992). 

•  "Guideline  for  Uniform  Labeling  of 
Drugs  for  Dairy  and  Beef  Cattle"  (58  FR 
8054.  February  11.  1993). 

•  "Guideline  for  Target  Animal  and 
Human  Food  Safety.  Drug  Efficacy. 
Environmental  and  Manufacturing 
Studies  for  Teat  Antiseptic  Products" 
(58  FR  7894,  February  10.  1993). 


•  "Guideline  for  Target  Animal  and 
Human  Food  Safety,  Drug  Efficacy, 
Environmental  and  Manufacturing 
Studies  for  Anti-Infective  Bovine 
Mastitis  Products"  (58  FFf  7893, 
February  10,  1993). 

The  following  draft  guidelines  are 
being  developed  by  CVM.  Once  they  are 
completed,  notices  of  their  availability 
will  be  published  in  the  Federal 
Register  to  invite  public  comment. 

•  "Guideline  for  Conducting  an  In- 
vivo  BioavaJlability/Pharmacoldnetics 
Investigation," 

•  "Guideline  for  Animal  Drug 
Master  Files  ' 

•  "Guideline  on  Sterile  Process 
Validation." 

D  Current  Guidelines  Not  Requiring 
Revision  or  Deletion 

(The  numerical  designation  of  each 
guideline  is  identical  to  that  of  the  May 
1992  list.) 

7  "Antibiotic  Residues  in  Milk,  Dairy 
Products,  and  Animal  Tissues:  Methods, 
Reports,  and  Protocols"  (October  1968). 
This  microbiological,  analytical 
methods  manual  is  still  acceptable  but 
it  is  being  moved  to  the  "Other 
Available  Information"  category  in 
section  II. E.  of  this  document  because  it 
is  not  e  guideline. 

10,  September  1976  amendment  of 
section  II(G)(l)(b)(4)  of  the 
"Preclearance  Guidelines"  (October 
1975). 

13.  "Guidelines  for  Evaluation  of 
Effectiveness  of  New  Animal  Drugs  for 
Use  in  Free-Choice  Feeds"  (revision  of 
Medicated  Block)  Qanuary  1985). 

16.  FOI  Summary  Guideline  (May 
1985). 

22.  "Guideline  Labeling  of  Arecoline 
Base  Drugs  Int»^nded  for  Animal  Use." 

23.  "Medicated  Free  Qioice  Feeds — 
Mftnufacturing  Control"  (July  1985). 

37.  "Guidelines  for  Evaluation  of 
Effectiveness  of  New  Animal  Drugs  for 
Use  in  Poultry  Feed  for  Pigm.entation" 
(March  1984). 

E.  Other  Available  Infonvation 

In  addition  to  guidelines.  CVM  has 
policy  and  procedure  guides  that  are 
indexed  in  "CVTvi's  Policy  and 
Procedures  Manual  Guides;  '  these 
documents  are  available  upon  request 
from  the  Freedom  of  Information  Staff 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
301-443-6310. 

CVM  has  also  prepared  various 
handbooks,  format  guides,  position 
statements,  and  policy  letters  that  are 
intended  to  help  drug  sponsors 
understand  how  to  interpret  certain 
CVM  procedures,  positions,  and 
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policies.  These  documents  are  included 
in  this  section  for  convenient  reference: 

•  "Center  for  Veterrnary  Medicine 
Pohcy  and  Procedures  Manual." 

•  "CVM's  Position  on  Unapproved 
Aquaculture  Drugs." 

•  "Guide  for  Reporting  Drug 
Shipment(s)  for  Clinical  Trials." 

•  "Antibacterial  Drugs  in  Animal 
Feeds:  Human  Health  Safety  Criteria." 

•  "Antibacterial  Drugs  in  Animal 
Feeds:  Animal  Health  Safety  Criteria." 

•  "Antibacterial  Drugs  in  Animal 
Feeds;  Antibacterial  Effectiveness 
Criteria." 

•  "Toxicological  Principles  for  the 
Safety  Assessment  of  Direct  Food 
Additives  and  Color  Additives  Used  in 
Food  (Red  Book).  NTIS  Order  No.  PB83- 
170696." 

•  "FDA  Environmental  Assessment 
Technical  Assistance  Handbook."  NTIS 
Order  No.  PB87-175345/AS. 

The  following  are  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
(GADPTRA)  policy  letters  and  a 
description  of  their  contents: 

•  First  Policy  Letter  (dated 
November  23.  1988)  (53  FR  50460. 
December  15. 1988)  including  a 
des<:ription  of  the  patent  and  exclusivity 
information  to  be  submitted  to  FDA  by 
holders  of  approved  NADA's  and  NADA 
applicants. 

•  Second  Policy  Letter  (dated  June  7, 
1989)  (54  FR  26111.  June  21.  1989) 
including:  Format  and  content  for 
suitability  petitions,  format  and  content 
for  ANADA's.  manufacturing 
requirements  for  ANADA's.  and 
environmental  review  of  generic  animal 
drugs. 

•  Third  Policy  Letter  (dated  August 
2.  1989)  (54  FR  35534.  August  28.  1989) 
including:  "Exclusivity  for  Human  Food 
Safety  Data  Submitted  in  Supplemental 
Application."  "Withdrawal  Period  for 
Generic  Drugs."  "Substitution  of  an 
Active  Ingredient  in  a  Combination 
Drug  or  in  a  Feed  Use  Combination." 
"Labeling  Requirements  for  Generic 
Drugs."  and  "Can  a  Generic  Animal 
Drug  Sponsor  Obtain  Exclusivity  for  an 
Innovation  Approved  Under  a 
Supplement  to  an  ANADA  and  Can  the 
Pioneer  Drug  Sponsor  Copy  the  Generic 
Innovation  Without  Submitting 
Additional  Data?" 

•  Fourth  Policy  Letter  (dated 
November  2,  1989)  (55  FR  3107.  January 
30.  1990)  including:  "Actions 
Concerning  ANADA's  When  a  Pioneer 
Drug  bos  Been  Withdrawn  from  Sale." 
"Effect  of  GADPTRA  on  Approval  of 
Pre-62  Drugs  Under  the  DESI  Program," 
and  "Genenc  Feed  Use  Combination 
Dnigs  (Type  A  Article.  Type  B  or  Type 
C  Medicated  Feeds)." 


•  FifttPohcy  Letter  (dated  April  12. 
1990)  (55  FR  24645.  June  18,  1990) 
including  the  "Bioequivalence 
Guideline"  (April  12, 1990). 

•  Sixth  Policy  Letter  (dated  October 
17,  1990)  (55  FR  45860.  October  31. 

1990)  including:  "Withdrawal  Period  for 
Generic  Animal  Drug  Products"  and 
"Eligibibty  of  a  New  Salt  or  Ester  of  a 
Pioneer  Animal  Drug." 

•  Seventh  Policy  Letter  (dated  March 
20,  1991)  (56  FR  15083,  April  15.  1991) 
including:  "Guidance  for  Analytical 
Methods  for  ANADA's."  "ANADA's. 
NADA's  and  Supplemental  Approvals 
for  Subtherapeutic  Antibiotics." 
"Hybrid  Applications."  and  "Waivers  of 
In  Vivo  Bioequivalence  Studies  for 
Topical  Products." 

•  Eighth  Policy  Letter  (dated  July  23, 

1991)  (56  FR  41561,  August  21. 1991) 
including  policy  concerning  generic 
copying  of  certain  drugs  that  were 
subject  to  review  under  the  DESI 
program. 

Interested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  this  notice.  Two 
copies  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  witli  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated  March  24.  1993. 
Mkh«el  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-7668  Filed  4-1-93:  845  am] 

BILLIMG  CODE  416»^1-F 

[Dock^  No.  93E-0036] 

Determination  of  Regulatory  Review 
Period  fof  Purpose*  of  Patent 
Extension;  DAYPflO® 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
DA'^TRO®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 


rm.  1-23. 12420  Parklawn  Dr.. 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Malkin,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  29657.  301-443-1382. 
SUPPt-EMENTARY  INFORMATJON:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  thesa  acts,  a  product's 
regulator}'  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example,      ^ 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  pihase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  DAYPRO<®. 
DAYPRO®  (oxaprozin)  is  indicated  for 
acute  and  long-term  use  in  the 
management  of  the  signs  and  sym.ptoms 
of  osteoarthritis  and  rheumatoid 
arthritis.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
applicaUon  for  DAYPRO®  (U.S.  Patent 
No.  4,190.584)  from  John  Wyelh  & 
Brother  Ltd..  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA.  in  a  letter  dated  February  12. 
1993,  advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  DAYPRO® 


represented  the  first  commercial 
marketing  or  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
DAYPRO®  is  7,765  days.  Of  this  time, 
4,038  days  occurred  during  the  testing 
phase  of  ihe  regulatory  review  jjeriod, 
while  3.727  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates; 

1.  The  date  an  exemption  under 
section  505 HI  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective:  July 
29,  1971.  Applicant  claims  July  28, 
1971,  as  the  date  the  investigational  new 
drug  apf.lication  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  July  29,  1971, 
which  was  30  days  after  FDA  receipt  of 
the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  ihe  Federal  Food,  Drug,  and 
Cosmetic  Act:  AugasX  17,  1982.  The 
applicant  claims  August  10, 1982,  as  the 
date  the  new  drug  application  (NDA)  for 
DAYPRO®  {NDA  18-841)  was  initially 
submitted.  However,  FDA  records 
indicate  that  NDA  18-841  was  initially 
submitted  on  August  17,  1982. 

3.  The  date  the  application  was 
approved:  October  29,  1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 
18-841  was  approved  on  October  29, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  appUes  several 
statutory  Umitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
tills  applicant  seeks  2  years  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  1.  1993,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  29, 1993,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Repl.  857, 
part  1,  98lh  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  tiie  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
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(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  March  23. 1993. 
Stuart  L  Nij^tingaJa, 

Associate  Commissioner  for  Health  Affairs. 
IFR  Doc.  93-7666  Filed  4-1-93;  845  am] 

•U.UNO  COM  41M-01-f 


Health  Care  Financing  Administration 
[HSQ-aoa-N] 


Medicare  Program;  Peer  Review 
Organization  Contracts:  Solicitation  of 
Statements  of  Interest  From  in-State 
Organizations — Kentuclcy 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice. 

SUMMARY:  This  notice,  in  accordance 
with  section  1153(i)  of  the  Social 
Security  Act,  gives  at  least  6  months 
advance  notice  of  the  dates  when 
contracts  with  out-of-State  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs)  end.  It  also 
specifies  the  period  of  time  in  which  in- 
State  organizations  may  submit  a 
statement  of  interest  so  that  they  may  be 
eligible  to  compete  for  those  contracts. 
The  State  currently  affected  is 
Kentucky,  whose  contract  expires 
September  30.  1993. 
0ATE8:  Written  statements  of  interest 
must  be  received  at  the  address 
specified  no  later  than  5  p.m.  est..  May 
3.  1993. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  statements 
submitted  by  facsimile  (FAX) 
transmission. 

ADDRESSES:  Statements  of  interest  must 
be  submitted  to:  Heallii  Care  Financing 
Administration.  OBA.  Attn.:  Brian 
Hebbel,  room  G-M-1,  East  Low  Rise 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 
FOR  FURTHER  INFORMATION  COW  ACT: 
Kathleen  Kelso,  (410)  96&-7214. 

SUPPLEMENTARY  WFORMATION: 

I.  Background 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I,  Subtitle  C  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1382  (TEFRA),  Pub.  L.  97-248) 
amended  Part  B  of  Title  XI  of  the  Social 
Security  Act  (the  Act)  by  establishing 
the  Utilization  and  Quality  Control  Peer 
Review  Organization  (PRO)  program. 


PROs  currently  review  certain  health 
care  services  furnished  under  Title 
XVm  of  the  Act  (Medicare)  and  under 
certain  other  Federal  programs  to 
determine  whether  those  services  are 
reasonable,  medically  necessary, 
furnished  in  the  appropriate  setting,  and 
are  of  a  quality  that  meets  professionally 
rwcognized  standards.  Congress  created 
the  PRO  program  in  order  to  redirect, 
simplify  and  enhance  the  cost- 
effectiveness  and  efficiency  of  the  peer 
review  process. 

In  June  of  1S84,  HCFA  began 
awarding  contracts  to  PROs.  We 
currently  maintain  53  PRO  contracts 
with  organizations  that  provide  medical 
review  activities  for  49  of  the  United 
States,  the  District  of  Columbia.  Puerto 
RiCo,  the  Virgin  Islands,  and  the 
combined  review  area  of  the  State  of 
Hawaii.  Guam  and  American  Samoa. 
The  organizations  that  are  eligible  to 
contract  as  PROs  have  satisfactorily 
demonstrated  that  they  are  either 
physician-sponsored  or  physician- 
access  organizations  in  accordance  with 
sections  1152  and  1153  of  the  Ad  and 
our  regulations  at  42  CFR  462,102  and 
462.103.  A  physician-sponsored 
organization  is  one  that  is  both 
composed  of  a  substantial  number  of  the 
licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  respective  review  area 
and  is  representative  of  the  physicians 
practicing  in  the  review  area.  A 
physician-access  organization  is  one 
that  has  available  to  it,  by  arrangement 
or  otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  pe«r  review  of  the  services 
furnished  by  'he  various  medical 
specialties  and  subspecialties.  In 
addition,  the  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  a  health  care  facility 
affiliate,  and  must  have  a  consumer 
representative  on  its  governing  board. 
The  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L  100-203)  amended 
section  1153  of  the  Act  by  adding  a  new 
subsection  (i)  that  prohibits  the 
Secretary  from  renewing  the  contract  of 
any  PRO  that  is  not  an  in-State 
organization  without  first  publishing  in 
the  Federal  Register  a  notice 
announcing  when  the  contract  will 
expire.  This  notice  must  be  published 
no  later  than  6  months  before  the  date 
of  expiration,  and  must  specify  the 
period  of  time  during  which  an  in-State 
organization  may  submit  a  proposal  for 
the  contract.  If  one  or  more  qualified  in- 
State  organizations  submits  a  proposal 
within  the  specified  period  of  time. 
HCFA  may  not  automatically  renew  the 
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contract  on  a  noncompetitive  basis,  but 
must  instead  provide  for  competition  for 
the  contract  in  the  same  manner  used 
for  a  new  contract.  An  in-State 
organization  is  defined  as  an 
organization  that  has  its  primary-  place 
of  business  in  the  State  in  which  review 
will  be  conducted  (or,  that  is  owned  by 
a  parent  corporation,  the  headquarters 
of  which  is  located  in  that  State), 

There  are  currently  11  PRO  contracts 
with  entities  that  do  not  meet  the 
statutory  definition  of  an  in-State 
organization.  The  area  affected  for 
purposes  of  this  notice  is  Kentucky. 

II.  Provisions  of  the  Notice 

This  notice  arnounces  that  the 
current  contract  between  HCFA  and  the 
cut-of-State  PRO  responsible  for  review 
in  Kentucky  is  scheduled  to  expire  on 
September  30,  1993.  Interested  in-State 
organizations  may  submit  statements  of 
interest  to  be  the  PRO  for  the  State  of 
Kentucky.  The  statements  must  be 
received  by  KCFA  no  later  than  [30  days 
after  date  of  publication  in  the  Federal 
Register],  and.  in  its  statement  of 
interest,  the  organization  must  furnish 
materials  tiiat  demonstrate  that  it  meets 
the  definition  of  an  in-State 
organization.  Specifically,  the 
organization  must  have  its  primary 
place  of  bu.iiness  in  the  State  in  which 
review  will  be  conducted  (or,  that  is 
owned  by  a  parent  corporation,  the 
headquarters  of  which  is  located  in  that 
State).  In  its  slatonient.  each  interested 
organization  must  further  demonstrate 
that  it  meets  the  fo!lov»-ing  requirements: 

A .  Be  Either  a  Physician  Sponsored  or 
a  Physician  Access  Organization 

1.  Physician  sponsored  organization 

i.  The  organization  must  bo  composed 
of  a  substantial  number  of  the  licensed 
dDctors  of  medicine  and  osteopathy 
practicing  medicine  or  surgery  in  the 
review  area,  and  be  representative  of  the 
physicians  preclicing  in  the  review  area, 

ii.  The  organization  must  not  be  a 
health  cartj  facility,  health  care  facility 
association,  or  health  care  facility 
affiliate. 

iii.  In  order  to  meet  the  substantial 
number  requirement  of  A.l.i.,  an 
organization  must  be  composed  of  at 
least  10  percent  of  the  licensed  doctors 
of  medicine  and  osteopathy  practicing 
medicine  or  surgery  in  the  review  area. 
In  order  to  meet  the  representation 
requirement  of  A.l.i..  an  organization 
must  state  and  have  documentation  in 
its  files  demonstrating  that  it  is 
composed  of  at  least  20  percent  of  the 
licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  cr 
surgery  in  the  review  area;  or,  if  the 
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organization  does  not  demonstrate  that 
it  is  composed  of  at  least  20  percent  of 
the  licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  Cie  review  area,  then  the 
organization  must  demonstrate  in  its 
statement  of  interest,  through  letters  of 
support  from  physicians  or  physician 
organizations,  or  through  other  m.eans, 
that  it  is  representative  of  the  area 
physicians.  ,,- 

2,  Physician  access  organization 

i.  The  organization  must  have 
available  to  it,  by  arrangement  or 
otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  .services 
provided  by  the  various  medical 
specialties  and  subspecialties. 

ii.  The  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  health  care  facility 
affiliate. 

iii.  An  organization  meets  the 
requirements  of  A.2.i.  if  it  demon.strates 
that  it  has  available  to  it  at  least  one 
physician  in  every  generally  recognized 
specialty;  and  has  an  arrangement  or 
arrangements  with  physicians  under 
which  the  physicians  would  conduct 
review  for  the  organization. 

B.  Have  at  Least  One  Individual  Who  is 
a  Representative  of  Consumers  on  its 
Governing  Board 

If  one  or  more  organizations  meet  the 
above  requirements  in  a  PRO  area,  and 
submit  statements  of  interest  in 
accordance  with  this  notice,  HCFA  will 
consider  those  organizations  to  be 
potential  sources  for  the  contract  that  is 
expiring  on  September  30, 1993.  These 
organizations  will  be  entitled  to 
participate  in  a  full  and  open 
competition  for  the  PRO  contract  to 
provide  medical  review  services  for 
Kentucky. 

III.  Regulatory  Impact  Statement 

This  notice  announces  the  date  when 
a  contract  v^th  an  out-of-State  PRO 
expires,  and  the  period  of  time  in  which 
in-State  organizations  may  file 
statements  of  interest.  We  have 
determined  and  the  Secretary  certifies 
that  no  analyses  are  required  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through 
612),  or  section  1102(b)  of  the  Act. 

rV.  Information  Collection 
Requirementa 

This  notice  contains  information 
collection  requirements  that  have  been 
approved  and  assigned  Control  Number 
0M3  0938-0526  by  the  Executive  Office 


of  Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
This  approval  expires  on  May  31,  1994. 

Authority:  Section  1153  of  the  Social 
Security  Act  (42  U.S.C  1320c-2) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93,773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program). 

Dated:  March  9, 1993. 
William  Toby,  Jr., 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 
(FR  Doc.  93-7798  Filed  3-31-93;  11:19  am] 

KUJNQ  CODE  41 20-01 -P 


Health  Resoutxes  and  Services 
Administration 

Announcement  of  AppHcation 
Deadlines  for  Fiscal  Year  1993  for 
Selected  Programs  of  the  Maternal  and 
Child  Health  Bureau 

AGENCY:  Health  Resources  and  Services 

Administration  (HRSA). 

ACTION:  Advance  notice  of  application 

deadline  dates. 

SUMMARY:  The  Health  Resources  and 
Services  Administration's  Maternal  and 
Child  HealLh  Bureau  (MCHB)  expects  to 
provide  funding  for  new  and  competing 
renewal  grant  projects  and  cooperative 
agreements  for  the  following  programs 
during  fiscal  year  1953,  The  HRSA  is 
announcing  anticipated  application 
deadline,  award,  binding  and  project 
period  information  for  the  following 
categories  of:  (1)  Special  Projects  of 
Regional  and  National  Significance 
(SPR.\NS)  under  the  MCH  Federal  Set- 
Aside  Program,  funded  under  section 
502(a)  of  the  Social  Security  Act;  and  (2) 
Pediatric  AIDS  HealLh  Care 
Demonstration  Projects,  funded  under 
Public  Law  102-394. 
FOR  FURTHER  INFORMATION  COtfTACT: 

Potential  applicants  may  contact  Chief, 
Grants  Management  Branch.  Office  of 
Program  Support,  Maternal  and  Child 
Htialth  Bureau,  Health  Resources  and 
Services  Administration,  room  18-12, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
1440  for  application  information  and 
other  programmatic  information 
concerning  these  programs.  Requests 
should  specify  the  category  or  categories 
of  activities  for  which  an  application  is 
requested. 

SUPPt-EMENTARY  INFORMATK>N:  A  Notice 
of  Availability  of  Funds  will  be 
published  in  the  Federal  Register  for 
each  of  these  programs,  announcing 
program  provisions,  priorities,  and 
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review  criteria.  The  actual  amounts  based  on  the  volume  and  quality  of 

available  for  awards  and  their  allocation     applications  received, 
may  vary  from  those  in  this  notice,  Set  forth  below  is  the  apphcation 

information,  m  table  form: 


MCH  Federal  Set-Aside  Cra^^  and  Cooperative  Agreements  Antk:!pated  Deadline,  Award,  Funoipw  and  Project 

Period  Inforkaation,  by  Category  FY  1993 


Funding  source  category 

(1)  Grants  In  the  following  areas: 

1.1  Research  

1.2  Training: 

1.2.1  Long  term  

1.2.2  Continuing  education 

1.3  Genetic  disease  testing,  counseling  and 
Intormation. 

1.4  Special  MCH  improvenr>ent  projects 
(MCHIP)  of  regionaJ  arxl  national  signifcance 

in  the  fcltowj.ng  areas: 

1.4.1  V.atemal,  infant,  child,  and  adolescent 

1.4.2  State  systenw  deveJoprnetit  initiative 

1.4.3  CSHCN  habilitative  seMcos  priorities 

1.4.4  Hemophiiia  center/titJe  V  collaboration   .. 

1.4.5  ConTprehensJve    h»©mophilia    treatnient 
center  grants. 

1.4.6  Data  utilization  

1.4  7  Healthy  tomorrows  partnership  for  chil- 
dren. 

1.4.8  FieW-initated  projects 

(2)  Cooperative  agreements  (MCHiPs)  in  tTie  fol- 
lowing areas: 

2.1  CSHCN  policy  ar>d  program  coordination  .. 

2.2  Compreherwfve    hemophilia    cooperafive 
agreements. 


Application  deadline 


Estimated  num-   |  Estimated  amounts  avail- 
ber  of  awards     i  able 


Cycle  1   May  4,  1993  ... 
Cycle  2:  August  2,  1993 

May  3,  1993  

Juty  1,  1993  

May  7,  1993  

June  8,  1993  

June  22.  1993  

May  11,  1993  

May  14,  1993  

June  4,  1993  

June  15,  1993  

May  28,  1993 

July  1,  1993  

May  11,  1993  

May  14,  1993  


up  to  20 


up  to  35 
up  to  30 
up  to  7  .. 


up  to  18 


up  to  59 

5-10 

2  


$2  5  milMon 


4  £  million 
500,000  ... 


Project  period 


2.0  mUlion 


5  9  million 
15  million 
100  000  ... 


up  to  30  4  9  mtiiton 


up  to  15 
up  to  5  . 


10-15 


1  

up  to  3 


12  millKXi 
250.000  ... 


up  to  5  years. 


up  to  5  years 
up  to  3  years 


17  millKXi  3  y6a.-s 


up  to  3  years, 
except  as 
noted 

2-3  yea's 

up  to  4  years 

2-3  years 

3  years 

up  fc  3  years 
5  yea's 


500,000  up  to  5  years 


up  to  $500,000 
2  million  


4  years 

up  to  4  years. 


Pediatric  Aids  Health  Care  Demotjstrat.on  Grants  and  Cooperative  Agreements  Anticipated  Deadline  Awarc 

Funding,  and  Project  Period  Information  by  Category  FY  1993 


Furxjlng  source  category 


(1)  Grants  in  the  following  categories: 

1.1  Pediatric  AIDS  health  care  denyjostration 
projects. 

1.2  Pediatric  AIDS  comprehensive  center 
demonstration  projects. 

1.3  Hemophilia  treatment  center  expar«ton  for 
HIV/AIDS. 

(2)  Cooperative  agreement  In  the  foliowing  cat- 
egory: 

2.1  Pediatric/famity  HIV/AIDS  health  ca^e 
demonstration  program  resource  centers  co- 
operative agreements. 


Application  deadline 


May  14,  1993 
May  14,  1993 
May  14,  1993 

May  14,  1993 


Estimated  num-      Estirnated  amounts  ava;i- 
tier  of  awarcs  able 


up  to  8 

up  to  2 
up  tc  2 

up  to  2 


S2  6  million 
19  million  . 
1.S0.0OO  .... 

1  9  million  ., 


Project  period 


3  years. 
3  years. 
3  years. 

1-3  years 


Deted:  March  30,  1993. 
Robert  G.  Harmon, 
Administrator. 
[FR  Doc.  93-7757  Filed  4-^1-93;  8:45  am) 

BtLUNQ  COOC  41M-t*-M 


National  Institutes  of  HMlth 

National  Cancer  Institute;  Meeting  of 
the  Biometry  and  Epidemiology 
Contract  Review  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Biometry  and  Epidemiology 
Contraci  Review  Committee,  National 
Cancer  Institute,  National  Institutes  of 
Health,  on  April  19,  1993,  at  the 


Executive  Plaza  North  Building, 
Conference  Room  G,  6130  pjtecutive 
Boulevard,  Rockville,  Maryland  20892. 

This  meeting  will  be  ope.i  to  the 
public  from  9  a  m.  to  10  am.  to  discuss 
administrative  detai!.<;.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  ficcordance  with  provisions  set 
forth  in  sections  552b{c){4)  and 
552b((:)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting, 
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will  be  closed  to  the  public  on  April  19 
from  10  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  L^stitute.  Executive 
Plaza  North,  room  630,  National 
Institutes  of  Health,  Rockville,  Maryland 
20892,  Tel.  301/496-5708,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  committee  members  upon 
request. 

Eh".  Harvey  P.  Stein,  Scientific  Review 
Administrator,  Biometry  and 
Epidemiology  Contract  Review 
Committee,  6130  Executive  Boulevard, 
room  609.  Rockville,  Maryland  20892, 
Tel.  301/496-7030,  will  furnish 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as,  sign 
language  interpretation  or  other 
•easonable  accommodations  should 
contact  Ms.  Alma  O.  Carter,  (301)  496- 
7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93  396,  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Suppiirt;  93.398.  Cancer  Research  Manpower; 
93.399.  Cancer  Control) 

Dated:  March  26.  1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-7657  Filed  4-1-93;  8:45  am] 
HUJNO  COOC  4140-01-M 


National  Cancer  Institute;  Meeting  of 
the  Cancer  Biology-Immunology 
Contracts  Review  Subcommittee  A 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  ttie  meeting  of 
the  Cancer  Biology-Immunology 
Contract  Review  Subcommittee  A. 
National  Cancer  Institute,  National 
Institutes  of  Health,  on  April  14-15, 
1993,  at  the  Executive  Plaza  North, 
Conference  Rooms  E  and  F,  Rockville, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  April  14  from  8:30  a.m.  to  9:30 
a.m.  to  discuss  administrative  details.     . 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 


10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  April  14 
from  930  a.m.  to  recess  and  on  April  15 
from  8:30  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  630.  National 
Institutes  of  Health.  Rockville,  Maryland 
2C892.  Tel.  301/496-5708,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  committee  members  upon 
request. 

Dr.  Lalita  D.  Palekar,  Scientific 
Review  Administrator,  Cancer  Biology- 
Immunology  Contracts  Review 
Committee,  6130  Executive  Boulevard, 
room  609,  Rockville,  Maryland  20892. 
Tel.  301/496-7575.  will  furnish 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Alma  O.  Carter,  Tel.  301/ 
496-7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers;  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research,  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399.  Cancer  Control) 
Dated:  March  26,  1993 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH 
(FR  Doc.  93-7654  Filed  4-1-93;  8:45  am] 

BILLINQ  CODE  4140-01-M 


National  Cancer  Institute;  Meeting  of 
the  Developmental  Therapeutics 
Contracts  Review  Subcommittee  A 

Pursuant  to  Public  Law  92^63. 
notice  is  hereby  given  of  the  meeting  of 
the  Developmental  Therapeutics 
Contracts  Review  Subcommittee  A. 
National  Cancer  Institute,  National 
Institutes  of  Health,  on  April  19. 1993, 
at  the  Chevy  Chase  Holiday  Inn, 
Palladium  West  Conference  Room.  5520 
Wisconsin  Avenue,  Chevy  Chase. 
Maryland  20815. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 


In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  April  19 
from  10  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute.  Executive 
Plaza  North,  room  630,  National 
Institutes  of  Health,  Rockville,  Maryland 
20892.  Tel.  301/496-5708,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  committee  members  upon 
request. 

Dr  .  Susan  E.  Feinman,  Scientific 
Review  Administrator,  Developmental 
Therapeutics  Contracts  Review 
Committee,  6130  Executive  Boulevard. 
room  609,  Rockville.  Maryland  20892, 
Tel.  301/402-0944.  will  furnish 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Alma  O.  Carter,  (301)  436- 
7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  D(5mestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397.  Cancer  Centers . 
Support;  93.398.  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  March  26, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-7656  Filed  4-1-93;  8  45  am) 

BU.UMO  COOC  4140-01-M 


National  Cancer  Institute;  Meeting  cf 
the  National  Cancer  Advisory  Board 
Program  Project  Task  Force 

Pursuant  of  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board. 
Program  Project  Task  Force,  April  21, 
1993,  at  6130  Executive  Boulevard, 
Executive  Plaza  North,  Room  600A. 
Bethesda,  Maryland  20892  and  will  be 
conducted  as  a  telephone  conference 
with  the  use  of  a  speaker  phone. 

The  entire  meeting  will  be  open  to  the 
public  from  1  p.m.  to  approximately  4 
p.m.  The  Task  Force  will  review  data 
and  formulate  strategy  for  the  overall 
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POl  review  mechanism  as  it  relates  to 
the  National  Cancer  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  National  Institutes  of  Health. 
Executive  Plaza  North,  room  630,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892-9903  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  Task  Force  members  upon 
request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Lorrie  Smith  (301/496- 
5147)  in  advance  of  the  meeting. 

Mrs.  Barbara  S.  Bynum.  Executive 
Secretary,  Program  Project  Task  Force, 
National  Cancer  Advisory  Board, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  600A,  9000  Rockville 
Pike,  National  Institutes  of  Health. 
Bethesda,  Maryland  20892-9903  (301/ 
496-5147)  will  furnish  substantive 
program  information. 

Dated:  March  26, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  93-7658  Filed  4-1-93:  845  am] 

BtUJNO  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Heart  Attack  Alert 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  Tuesday,  June  8, 
1993,  from  8:30  a.m.  to  3:15  p.m.,  at  the 
Hyatt  Regency  Bethesda  Hotel.  1 
Bethesda  Metro  Center,  Bethesda, 
Maryland,  20814  (301)  657-1234.  The 
entire  meeting  is  open  to  the  public.  The 
Coordinating  Commission  is  meeting  to 
discuss  the  progress  of  the  National 
Heart  Attack  Alert  Program  with  its 
participating  organizations. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

For  detailed  program  information, 
agenda,  hst  of  participants,  and  meeting 
summary,  contact:  Ms.  Mary  McDonald, 
Coordinator,  of  the  National  Heart 
Attack  Alert  Program,  Health  Education 
Branch,  Office  of  Prevention.  Education, 
and  Control,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  room  4A18, 
Bethesda,  Maryland  20892,  (301)  496- 
1051. 


Dated:  March  29. 1993. 
BemAdiaa  Healy, 
Director.  NIH. 
(FR  Doc.  93-7655  Filed  4-1-93,  8:45  am] 

WXMO  CODE  4140-Ot-M 


National  Inatltuta  of  Ganarai  Madicai 
Sclancaa;  Meeting  of  the  National 
Advisory  General  Medical  Sclancea 
Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  May  19-21, 
1993,  Building  31,  Conference  Rooms  9 
and  10,  Building  31,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  May  19,  from  12  noon  to  5:30 
p.m.  in  Conference  Room  9,  for  the 
discussion  of  program  policies  and 
issues;  and  from  8:30  a.m.  to  1:30  p.m. 
on  May  20,  in  Conference  Room  10,  for 
opening  remarks,  report  of  the  Director, 
NIGMS,  and  other  business  of  the 
Council.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  on  May  20 
from  1:30  p.m.  to  5:30  p.m.,  and  on  May 
21  from  8:30  a.m.  until  adjournment,  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach.  Public 
Lnformation  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Building  31,  room 
4A52.  Bethesda.  Maryland  20892. 
telephone:  301-496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  W.  Sue  Shafer, 
Executive  Secretary,  NAGMS  Council, 
National  Institutes  of  Health.  Westwood 
Building,  room  938.  Bethesda,  Maryland 
20892,  telephone:  301-496-7061  will 
provide  substantive  program 
information  upon  reauest. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Ann  DiefTenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 


Institutes  of  Health,  Building  31.  room 
4A52,  Bethesda,  Mar)land  20892, 
telephone:  301-496-7301.  FAX  301- 
402-0224. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93  821,  Biophysics  and 
Physiological  Sciences;  93-859, 
Pharmacological  Sciences:  93  862,  Genetics 
Research;  93  863.  Cellular  and  Molecular 
Basis  of  Disease  Research:  93  880,  Minority 
Access  Research  Careers  (MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  [MBRSl). 

Dated  March  23, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  93-7659  Filed  4-1-93,  8:45  am| 

■UJJNO  COOC  4140-01-H 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  following  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6).  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92—463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  properly 
such  a  patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  an/or 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Panel:  National  Institute  of 

Deafness  and  Other  Communication 

Disorders  Special  Emphasis  Panel 
Dates  of  Meeting:  April  27-29.  1993 
Time  of  Meeting:  April  27 — 8  a.m.  until 

recess;  April  28 — 8  a.m.  until  recess; 

April  29 — 8  a.m.  until  adjournment 
Place  of  Meeting:  Chevy  Chase,  MD, 

Holiday  Inn 
Agenda:  Review  of  Applications  for 

NIDCI>-NASA  Center  for  Vestibular 

Research 
Contact  Person:  Dr.  Mary  Nekola, 

Scientific  Review  Administrator, 

NIDCD/SRfl,  Executive  Plaza  South. 

Room  40CB,  Bethesda,  Maryland 

20892,  (301)496-8683. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93  173  Biological  Research 
Related  to  Deafness  and  Other 
Communicative  Disorders) 
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Datsd:  March  23. 1993. 
Susan  K.  Feldman. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  93-7660  Filed  4-1-93;  8:45  ami 

BILUNQ  CODE  414«-*1-M 


Public  Hwrith  Service 

Indian  Health  Service;  Medical 
Reimbursement  Ratee  for  Calendar 
Year  1993;  Inpatient  and  Outpatient 
Medical  Care 

Notice  is  given  that  the  Assistant 
Secretary  for  Health,  under  the  authority 
of  sections  321(a)  and  322(b)  of  the 
Public  Henllh  Service  Act  (42  U.S.C 
248(a)  and  249fb)),  has  approved  the 
following  r^imbiusement  rates  for 
inpatient  and  outpatient  medical  care  in 
facilities  operated  by  the  Indian  Health 
Service  for  Calendar  Year  1993: 
Emergency  Non-Beneficiaries, 
Beneficiaries  of  other  Federal  Agencies, 
Me<iicare,  and  Medicaid  Beneficiaries. 

Inpatient  Hospital  Per  Diem  Rate 
(Medicaid  Only) 

$450     [LowHt  48) 
$527     (Alas;^) 

Part  B  Inpatient  Ancillary  Per  Diem 
(Medicare  Only) 

$202     (Lower  48) 
$237     (Alaska) 

Outpatient  Per  Visit  Rate  (Medicare  and 
Medicaid) 

$88    (Lower  48) 
$147    Alaska 

Outpatient  Surgery  (Medicare  Only) 
Established  Rates  for  Freestanding  ASCs 
These  rates  will  be  effective  February 
1.1993, 

Dated  March  25. 1993. 
Audrey  F.  KUnlcy, 

Acting  Assistant  Secretary  for  Health. 
IFR  Doc  93-7623  Filed  4-1-93.  8  45  am] 
mujHQ  cooe  4«<o-it-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Ptanning  and 
Development 

[Docket  No.  H-»-1817;  FR-3350-N-25] 

Federal  Property  Suitable  as  Facilities 
to  Assist  ti>e  Hcmetess 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
AOORESSES:  For  fiulher  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  hne  at  1-800-927-7588. 
SUPPt.EMCNTAflY  IMfOmtATK>N:  Li 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McICinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended.  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  wi*ii  the  December 
12.  1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(DD.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencjes, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  data  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breit.Tian,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service.  HHS.  room  17A-10.  5600 
Fishers  Lane.  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 


for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  apphcations,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24. 1991).  - 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  appUcable 
law.  subject  to  screening  for  other 
Federal  use.  At  tlie  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landliolding  agenc>'  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUT)  of  the 
determination  of  unsuitabilify  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsberg  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Navy.  John  J. 
Kane.  Deputy  Division  Director.  Dept.  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  Command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300:  (703)  325-0474;  U.S.  Air  Force: 
Bob  Menke,  USAF.  Boiling  AFB,  SAF- 
MUR.  Washington,  DC  20332-5000; 
(202)  767-6235;  GSA:  Leslie  Carrington, 
Federal  Property  Resources  Services, 
GSA.  18th  and  F  Streets  NW, 
Washington,  DC  20405;  (202)  208-0619; 
Corps  of  Engineers:  Gary  B.  Peterson, 
Chief,  Base  Realignment  and  Closure 
Office,  Directorate  of  Real  Estate,  20 
Massachusetts  Ave.,  NW,  rm.  4133, 
Washington,  DC  20314-1000;  (202)  272- 
0520;  (These  are  not  toll-free  numbers). 
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Correction 

Property  number  579220001  was 
inadvertently  published  as  suitable/ 
available  in  the  March  19,  1993  notice. 
The  property  should  have  been 
published  as  suitable/to  be  excess. 

Dated:  March  26,  1993. 

Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Suitable/Available  Properties 

BUILDINGS  (by  State) 

Iowa 

Bldg.  00106,  Fort  Dodge 
Ft.  Dodge  Co:  Webster  lA  50501- 
Landholding  Agency:  Air  Force 
Property  Number:  189310051 
Status:  Unutihzed 

Comment:  200  sq.  ft.,  1-story  wood  frame, 
needs  rehab,  most  recent  use — storage. 

Maine 

31  Capehart  Family  Houses 

Charleston  Family  Housing  Annex,  Union  St. 

Bangor  Co:  Penobscot  ME 

Landholding  Agency:  Air  Force 

Property  Number  189310052 

Status:  Excess 

Comment:  2916-2097  sq.  ft  ,  1-2  story  wood, 

3-duplexes,  27-four  plexes  totaling  114 

units  with  garages. 

LAND  (by  State) 
California 

Land— 2.5  acres 

Hamilton  Army  Airfield 

Novate  Co:  Marin  C^  94945- 

Landholding  Agency:  COE— BC 

Property  Number:  329310001 

Status:  Excess 

Base  closure    Number  of  Units:  1 

Comment  2.5  acres,  potential  utilities,  access 
restriction,  subject  to  flooding,  wetlands 
and  storm  water  runoff,  potential  for 
contamination  from  adjoining  areas. 

Suitable/Unavailable  Properties 

BUILDINGS  (by  State) 

New  York 

(P)  Form.  Alex.  Bay  CG  Station 

Landcn  Road,  Wellesley  Island 

Alexandria  Co:  Jefferson  NT 

Landholding  Agency:  GSA 

Property  Number:  549310006 

Status:  Excess 

Comment:  2500  sq.  ft.  2-story  wood  bldg  , 
new  septic  system  needed,  needs  rehab 
with  approximately  15  acres  of  land. 

GSA  Number:  2-GR-NY-0730A. 

Unsuitable  Properties 

BUILDINGS  (by  State) 

Hawaii 

Facility  5985 

Naval  Station  Pearl  Harbor 

Honolulu  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779310086 

Status:  Excess 

Reason:  Other 


Comment:  Extensive  deterioration. 

[FR  Doc.  93-7588  Filed  4-1-93;  8:45  am) 

BlUJNa  COOC  4210-2»-M 


DEPARTMENT  OF  THE  l^4TERI0R 
Bureau  of  Land  Manag«m«nt 

[AK-9S7-4230-15] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of 
section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601,  1613(h)(1).  will  be 
issued  to  Sealaska  Corporation.  The 
lands  involved  are  in  the  vicinity  of 
Juneau.  Alaska. 


Serial  No. 

Appro  xjfPiate 
larxj  descnpfion 

Acreage 

AA-10513 

T  51  S  ,  R  66 
E.,  Copper 
Rtver  Mend- 
Ian.  Aiaska. 

7  acres. 

AA-10505 

T36S,  R.  63 
E.,  Copper 
River  Mend- 
tan,  Aiaska. 

16  7  acres. 

A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Juneau 
Empire.  Copies  of  the  decisions  may  be 
obtained  by  contacting  Lhe  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decisions,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  May  3,  1993  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  lUsaetl. 

Chief,  Branch  of  KCS  Adjudication. 
[FR  Doc.  93-7615  Filed  4-1-93,  8  45  am] 

MUJNa  COM  ai»^iA-M 


[040-4410-02] 

Availability  of  Draft  Oklahoma 
Resource  Management  Plar^ 
Environmental  Impact  Statement  (OK 
RMP/EIS) 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTK)N:  Notice  of  availability  and  public 
hearings. 

SUMMARY:  The  Bureau  of  Land 
Management  (ELM),  Tulsa  District. 
Oklahoma  Resource  Area,  announces 
the  availability  of  the  Draft  Oklahoma 
RMP/EIS  for  public  review  and 
comment.  This  document  analyzes  land 
use  planning  options  for  BLM  managed 
Federal  lands  and  minerals  throughout 
the  state  of  Oklahoma. 
DATES:  Comments  on  the  Draft  RMP/EIS 
will  be  accepted  if  they  are  submitted  or 
post-marked  no  later  than  July  2,  1993. 
Comments  can  be  sent  to:  Paul  Tanner, 
Area  Manager,  BLM,  Oklahoma 
Resource  Area,  221  North  Service  Road, 
Moore,  Oklahoma  73160,  or  submitted 
at  one  of  the  four  public  hearings.  The 
public  hearings  conducted  to  receive 
oral  and  written  comments  on  the  Draft 
Oklahoma  RMP/EIS  will  be  at  the 
following  locations: 


Date 

Time 

Dty/1cca6on 

Jur>«  3,  1993  .  . 

3  p.m.  ... 

Moore.  Ok.  BLM 
Office.  221 
North  Serv)ce 
Road 

June  7,  1993  ... 

3  p.m   ... 

TuJsa,  Ok.  BLM 
Cftice.  9522- 
H  East  47th 
Place 

June  9.  1993  ... 

3  p.m.  ... 

McAiester,  Ok. 
HoiKlay  Inn. 
1 500  George 
Ntgfi  Express- 
way 

June  10,  1993  . 

3  p.m.  ... 

La»^on.  Ok.  Ra- 
rr\acia  Inn.  601 
Nomi  2nd 
Street 

Oral  testimony  at  these  hearings  will 
be  limited  to  ten  minutes  per  person.  A 
copy  of  the  Draft  RMP/EIS  will  be  sent 
to  all  individuals,  Government  agencies, 
and  groups  who  have  expressed  interest 
in  the  Oklahoma  planning  process. 
SUPPLEMENTARY  INFORMATtON:  The  Draft 
Oklahoma  RMP/EIS  identifies  and 
analyzes  the  future  options  for 
managing  the  approximately  2  million 
acres  of  Federal  lend  and  mineral  estate 
situated  within  Oklahoma  administered 
by  the  BLM,  Tulsa  District.  Oklahoma 
Resource  Area. 

The  Oklahoma  RMP  is  being  prepared 
using  the  BLM  planning  regulations 
issued  under  the  authority  of  the 


i7T:!4 


Federal  Register  /  Vol.  58.  No.  62  /  Friday.  April  2.  1993  /  NoUces 


I'ederal  Land  Policy  and  Management 
Act  cf  1976. 

When  completed,  the  RMP  will 
provide  a  comprehensive  framework  for 
managing  and  allocating  Federal  lands 
and  minerals  within  Oklahoma  over  the 
naxt  20  years. 

The  contents  of  this  Draft  RMP/EIS 
primarily  fociis  en  resolving  four  land 
allocation  or  resource  management 
issues. 

The  four  Planning  issues  include-  (1) 
Oil  and  Gas  Leasing,  (21  Coal  Leasing. 
(3)  Townsite  Disposal,  and  (4)  Red  River 
Management. 

Four  RMP  alten:ativ8S  have  been 
developed  to  describe  the  different 
management  options  available  to  the 
BLM  for  addressing  these  issues.  These 
a'.tema'ives  were  developed  to  respond 
to  the  issues  ar>d  concerns  expressed  hy 
the  public  and  BLM  in  earlier  phases  of 
the  planning  effort.  Each  alternative 
presents  a  different  blend  of  resource 
allocation  levels  and  uses. 

Alternative  A.  No  Action 

This  alternative  represents  a 
continuation  of  prestnt  resource 
'iiiocalion  levels  and  management 
practices.  This  uiiainative  provides  a 
baseline  for  coriiparison  of  other 
aiterriatives,  and  may  not  adequately 
resolve  the  issues  identified  in  the  RMP/ 
EIS. 

.\ilemative  B.  M&ximuni  Resource 
Production  Alternative 

This  represents  an  alternative  which 
would  promote  maximum  resource 
production  and  development.  This 
would  provide  for  maximizing  both  oil 
and  gas  and  coal  leasing  as  well  as 
intensive  surface  resource  management 
of  any  identified  Federal  lands  along  the 
Red  River.  This  alternative  would 
attempt  to  resolve  the  RMP/EIS  issues 
by  emphasizing  economic  development 
and  commodity  production  from  the 
public  resource. 

Alternative  C  Maximum  Resource 
Protection  Alternative 

This  represents  an  alternative  which 
would  promote  maximum  resource 
prottction.  This  alternative  would 
provide  for  elimination  of  mineral 
leasing  as  well  as  decrease  potential 
surface  uses  or  impacts  to  the  Federal 
lands  along  the  Red  River.  Also  known 
as  the  conservation  alternative  this 
alternative  would  place  an  emphasis  on 
maintaining  or  improving 
»-.  '.  ironmental  values  and  conservation 
^f  public  resources. 


Alternative  D.  The  PrePerred  or 
Balanced  Alternative 

This  alternative  is  a  combination  of 
the  previous  alternatives  and  provides 
for  a  variety  of  uses  by  incorporating 
features  of  the  other  three  alternatives. 
F0«  FURTHER  INf  ORtUTHX  OR  COMES  Of 
THE  DRAFT  RMPAEIS  COMTACT:  Paul  W. 
Tanner,  Area  Manager,  or  Brian  D. 
Mills.  RMP  Team  Leader.  Oklahoma 
Resource  Area,  221  North  Ser.'ice  Road, 
Moore,  Oklahoma  73160.  Telephone: 
(405)  794-9624. 

Dated:  March  24.  1993. 
Larry  L.  Woodard, 
State  Director. 
[FR  Doc.  93-7613  Filed  4-1-93;  8:45  am] 

atUiMQ  COOC  U10-MI-M 

(OR-943-4210-06;  GP3-165;  OR-456891 

Ccnveysnce  of  Public  Lsnd;  Order 
Providing  for  Opening  of  Lands; 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

actk>n:  Notice. 

SUMUARV:  This  action  informs  the  public 
of  the  conveyance  of  40  acres  of  public 
land  cut  of  Federal  owmership.  This 
action  will  also  opon  116.30  acres  of 
reconveyed  lands  to  surface  entry, 
mining  and  mineral  leasing. 
EFFECTIVE  DATE:  May  10.  1993. 
FOR  FURTHER  If^FORMATTON  CONTACT: 
Linda  Sullivan,  BLM  Oregon/ 
Washington  State  Office.  P.O.  Box  2965. 
Portland.  Oregon  97208,  503-280-7171. 
StJPf>tEMEMTARY  INFORMATION: 

1.  Notice  is  hereby  givfin  that  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  Lhe  Act  of  October  21, 
1976,  43  U.S.C.  1716.  a  patent  has  been 
issued  transferring  40  acres  in  Douglas 
County,  Oregon,  from  Federal 
ownership  to  private  ownership. 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Willamatte  Meridian 

T.  21  S.  R  11  W., 

Sec.  33,  lot  8  and  SE'ASEV.; 

Sec.  34,  lots  5  and  6. 
T.  22S.  R.  11  W.. 

Sec.  3.  lot  15. 

The  areas  described  aggregate  116.30  acres 
in  Douglas  County. 

3.  At  8:30  a.m.,  on  May  10,  1993,  the 
lands  described  in  paragraph  2  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  existing 


applications  received  at  or  prior  to  8:30 
a.m.,  on  May  10. 1993.  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

4.  At  8:30  a.m..  on  May  10,  1993,  the 
lands  described  in  paragraph  2  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time 
of  restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by  State 
law  where  not  in  conflict  with  Federal 
law.  The  Bureau  of  Land  Management 
will  not  intervene  in  disputes  between 
rival  locators  over  possessory  rights 
since  Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  At  8:30  a.m.,  on  May  10,  1993,  the 
lands  described  in  paragraph  2  will  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Dated:  March  25,  1993. 
Robert  E.  Mollohan, 

Chief,  Branch  of  Lairds  and  Minerals 

Operations. 

[FR  Doc.  93-7609  Filed  4-1-93;  8:45  am] 

ULU>4a  COOC  4310-33-ri 

lUT-060-03-4333-04] 

Recreation  Permits  and  Reslriciions 

March  26,  1993. 

agency:  Bureau  of  Land  Management, 

Moab  District.  Utah. 

ACTION:  Notice  of  noncommercial 

recreation  permit  requirements  and 

restrictions  upon  recreation  use. 

SUMMARY:  This  notice  extends 
requirements  for  individual 
noncommercial  special  recreation 
permits  (SRPs)  to  portions  of  the  ' 
Colorado,  Green,  and  San  Juan  Rivers; 
establishes  SRP  and  fee  requirements  for 
overnight  use  of  certain  recreation  areas; 
and  extends  river  protection  measures 
involving  recreation  use  to  include 
additional  public  lands  along  the  Green 
and  Colorado  Rivers.  Actions  are 
implemented  under  the  authority  of  43 
CFR  8354.1,  8365  through  8365.2-5,  and 
8372.0-7  through  8372.6. 
FOR  FURTHER  INFORMATION  CONTACT: 
Russell  von  Koch,  Moab  District  Office, 
P.O.  Box  970,  Moab,  Utah  84532  at  (801) 
259-6111. 

SUPPI^MENTARY  tNFORMATION: 
Noncommercial,  individual,  SRPs  are 
currently  required  all  year  for  float  trips 
on  the  Green  River  between  Sand  Wash 
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and  Swaseys  Rapid  and  for  the  San  Juan 
River  between  Montezuma  Creek  and 
Clay  Hills  Crossing.  In  1993, 
noncomnaercial,  individual.  SRPs  are 
required  for  all  Colorado  River  float 
trips  between  the  Westwater  Ranger 
Station  and  Qsco  Landing  from  April  1 
through  September  30  and  for  overnight 
use  during  the  month  of  October. 
Beginning  in  1994,  the  requirement  to 
obtain  a  permit  for  this  section  of  the 
Colorado  River  is  extended  to  include 
October  day  trips.  Payment  of  use  fees 
is  required  to  obtain  permits  for  use  of 
these  river  areas,  where  permits  are 
required,  between  April  1  and  October 
31,  except  the  Montezuma  Creek  to 
Sand  Island  portion  of  the  San  Juan 
River. 

hidividuals  and  groups  making 
overnight  use  of  the  Big  Bend  recreetion 
area  on  the  Colorado  River  are  required 
to  obtain  a  noncommercial  special 
recreation  permit  and  p)ay  a  use  fee. 
Permits  are  necessary  to  manage 
intensive  recreation  use  and  protect 
natural  and  scenic  resources  at  Big 
Bend.  Noncommercial  permits  and  use 
fees  may  be  required  at  the  following 
recreation  sites  and  areas  within  the 
Moab  District  as  the  Bureau  of  Land 
Management  completes  planned  site 
improvements  and  posts  permit  and  use 
requirements  where  the  authorized 
officer  determines  that  resources  require 
special  management  and  control 
measures  for  their  protection:  The  Hittle 
Bottom;  Dewey  Bridge;  Hal  Canyon; 
Goose  Island;  Onion  Creek;  Richardson 
Amphitheater;  Jaycee  Park;  Sand  Island; 
Ccmb  Wash;  San  P^fael  Bridge;  Swaseys 
Rapid;  Nefertiti  Rapid;  Mineral  Bottom; 
and  KokopelU's  Trail  recreation  sites; 
the  Labyrinth  Canyon  Special 
Recreation  Management  Area;  the 
Slickrock  Planning  Area;  and 
designated,  undeveloped  Colorado 
Riverway  sites.  The  Slickrock  Planning 
Area  and  the  Utah  section  of  Kokopelli's 
Trail  are  designated  as  special  areas  for 
permitting  purposes.  Maps  showing 
these  areas  are  available  from  the  Grand 
Resource  Area. 

Basic  protection  measures  appUcable 
to  river  areas  managed  by  the  Bureau  of 
Land  Management  in  southeastern  Utah 
are  extended  to  inchide  the  Labyrinth 
Canyon  and  the  "daily"  section  of  the 
Green  River.  The  protective  measures 
apply  to  pubhc  lands  within  Va  mile  of 
the  Green  River  for  the  daily  section 
defined  as  Nefertiti  rapid  launch  area  to 
the  Swaseys  rapid  take-out  and  for 
Labyrinth  Canyon  defined  as  Interstate 
70  to  the  boundary  of  Canyonlands 
National  Park.  The  following 
requirements  apply  to  both  areas: 
Firewood  collection  is  hmited  to 
driftwood.  All  garbage,  trash,  solid 


human  waste,  and  campfirs  ash  and 
charcoal  must  be  carried  out  of  the  areas 
and  disposed  of  properly.  Indiriduals 
on  overnight  river  float  trips  are 
required  to  possess  a  durable  metal  fire 
pan  at  least  12  inches  wide  with  at  least 
a  1.5  inch  lip  around  its  outer  edge  and 
to  utilize  it  to  contain  their  caicpfirea. 
Beginning  on  January  1, 1994, 
recreational  users  on  overnight  river 
float  trips  will  be  required  to  possess 
and  utilize  washable,  reusable  toilet 
systems  that  allow  for  disposal  of  solid 
human  body  waste  through  authorized 
sewage  systems,  except  when  camping 
at  sites  with  permanent  public  toilets. 
Group  size  f  jr  Labyrinth  Canyon  trips  is 
limited  to  twenty-five  persons.  The 
discharge  of  firearms  for  all  purposes  is 
prohibited  at  improved  recreation  sites 
along  the  daily  section.  Outside  of  these 
improved  recreation  sites,  the  discharge 
of  firearms  for  non-hunting  purposes  is 
prohibited  along  the  Green  River  daily 
section. 

The  Bureau  of  Land  Management  is 
implementing  restrictions  upon 
recreation  use  on  public  lands  within 
the  Colorado  Riverway  Planning  Area  fo 
prevent  further  deterioration  of  the 
area's  natural  and  scenic  resources  and 
for  public  health  and  safety.  The 
riverway  includes  approximately  22,158 
acres  of  public  land  and  stretches  from 
Dewey  Bridge  to  the  boundary  of  private 
lands  at  the  Moab  Salt  Plant.  The 
planning  area  is  roughly  defined  by  the 
canyon  of  the  Colorado  River  and  the 
section  of  Kane  Creek  from  Hunters 
Canyon  to  the  Colorado  River.  A  map  of 
the  area  may  be  viewed  at  the  Grand 
Resource  Area  Office  located  at  8S5 
South  Sand  Flats  Road.  Moab.  Utah 
84532.  Within  the  riven^'ay,  overnight 
camping  on  public  lands  is  restricted  to 
improved  recreation  sites  with  facilities 
managed  for  overnight  use  and 
designated,  undeveloped  campsites. 
De.signated,  undeveloped  campsites  are 
identified  with  posts  and  a  tent  symbol 
At  improved  recreation  sites,  campfires 
may  only  be  built  at  fire  grills  and 
designated  campfire  rings.  Outside  of 
improved  recreation  sites,  campfires 
may  only  be  built  in  fire  pans  or  existing 
fire  rings  at  designated,  undeveloped 
camping  areas.  Firewood  collection  is 
limited  to  river  driftwood.  Campers 
using  designated,  undeveloped, 
campsites  without  permanent  public 
toilets  are  required  to  carry  out  sohd 
human  body  waste  and  must  possess 
and  utilize  washable,  reusable  toilet 
systems,  such  as  porta-potbes  or 
recreational  vehicles  with  holding 
tanks,  that  allow  for  the  disposal  of 
sohd  human  body  waste  through 
authorized  sewage  systems.  Individuals 


on  overnight  river  trips  must  carry  out 
all  campfire  ash  and  charcoal  and 
dispose  of  it  properly  outside  of  the 
area.  Overnight  camping  and  fires  are 
prohibited  at  the  following  areas:  The 
parking  area  adjacent  to  Utah  highway 
128  at  the  mouth  of  Negro  Bill  Canyon. 
Take-out  Beach  boat  ramp  and  the 
adjacent  upstream  beach  area.  Sandy 
beach,  the  beach  area  at  Big  Bend 
Recreation  Site,  Hittle  Bottom  boat 
ramp/launch  area,  the  Rocky  Rapid 
launch  area,  Short  Canyon,  and  within 
the  flood  plain  of  the  lower  section  of 
Kane  Creek.  The  Fisher  Towers,  Negro 
Bill  Canyon,  Hunter  Canyon,  and 
Corona  Arch  trails  are  closed  to 
mountain  bikes.  The  discharge  of 
firearms  for  all  purposes  is  prohibited  at 
improved  recreation  sites  within  the 
riverway.  Outside  of  improved 
recreation  sites,  the  discharge  of 
firearms  for  non-hunting  purposes  is 
prohibited  from  Dewey  Bridge  to  Hittle 
Bottom  and  finm  Castle  Creek  to  the 
western  end  of  the  riverway  Visitors  are 
required  to  adhere  to  vehicle  control 
signs  and  devices,  i.e.,  "No  Parking" 
and  "One-Way  Signs"  installed  for 
public  safety  and  protection  of 
resources. 

Personnel  exempt  from  the 
requirements  of  this  notice  include  any 
Federal,  State,  or  local  officer,  and 
members  of  any  organized  rescue  or  fire- 
fighting  force  in  the  performance  of  an 
official  duty,  or  any  person  authorized 
by  the  Bureau.  These  orders  shall 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
Roger  Zortman. 
District  Manager 
[FR  Doc.  93-7653  Filed  4-1-93.  8:45  a.-nl 

BILUNQ  core  4310-OO-M 


[CA-067-Ca-474O-t0J 

Establishment  of  a  SupplemerUary 
Rule 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACDON:  Establishment  of  a 

supplementary  rule  prohibituig  persons 

under  21  years  of  age  from  possessing 

alcoholic  be\-erage8  on  public  land. 

BACKGROUND:  Underage  drinking  is  a 
growing  problem  on  public  lands.  Such 
activity  poses  a  significant  health  and 
safety  hazard  to  both  underage  violators 
and  other  users  of  the  public  lands.  This 
rule  will  allow  BLM  officers  to  restrict 
the  fkossession  of  alcoholic  bevera^^es  by 
minors  in  a  manner  consistent  with 
state  law. 

EFFECTlve  DATt:  This  restriction  will  be 
effective  April  2,  1993  and  will  remain 
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in  effect  until  rescinded  or  modified  by 

the  authorized  officer. 

FOR  FURTHER  MFORMATKM  CONTACT: 

State  Staff  Ranger,  Bureau  of  Land 
Management,  California  State  Office, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  CA  95825.  (916)  978- 
4727. 

SUPPLEMENTARY  INFORMATION:  The 
authority  for  this  restriction  is  provided 
in  43  CFR  8365.1-6.  Violation  of  this 
restriction  is  punishable  by  fine  and/or 
imprisonment. 

Dated:  March  24.  1993. 
EdHastefy, 
State  Director 

(FR  Doc.  93-7611  Filed  4-1-93;  8:45  am) 
BILLmC  COOC  4130-M-M 

[OR-942-00-4730-02:  GP»-158] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirtv  (30) 
calendar  days  from  the  date  of  this 
publication. 

Willamette  Meridian 

Oregon 

T.  9  S.,  R.  2  E..  accepted  March  8, 1993 
T.  41  S.,  R.  7  E..  accepted  February  18, 1993 
T.  2  N.,  R.  Z  W  ,  accepted  February  24. 1993 
T.  29  S.,  R.  3  W.,  accepted  March  2, 1993 
T.  36  S..  R.  3  VV..  accepted  February  25. 1993 
T.  37  S.,  R.  3  W,,  accepted  February  25, 1993 
T.  14  S..  R.  6  W..  accepted  March  15. 1993 
T.  14  S..  R.  7  W..  accepted  March  15, 1993 
T.  21  S..  R.  7  W.,  accepted  March  10, 1993 
T.  19  S..  R.  9  W  ,  accepted  February  22, 1993 
T.  19  S.,  R.  11  W.,  accepted  February  17, 

1993 
T.  30  S.,  R.  13  Vy.,  accepted  March  12, 1993 

Washington 

T.  35  N.,  R.  3  W.,  accepted  March  1,  1993 
(Amended) 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  pretests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management.  1300  NE.  44th 
Avenue,  Portland.  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 


the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management, 
Portland.  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

Tne  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  1300  NE. 
44th  Avenue,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  March  24,  1993. 
Robert  E.  Mollohan. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  93-7612  Filed  4-1-93;  845  am) 

MLUMQ  COOC  4310-^3-M 


Fish  and  Wildlife  Service 

Public  Hearings  Scheduled  to  Receive 
Testimony  Concerning  the  Adequacy 
of  thte  Draft  Environmdntal  Impact 
Statement  "Refuges  2003 — A  Plan  for 
the  Future  of  the  ^4ational  Wildlife 
Refuge  System" 

AGENCY:  Fish  and  VVildUfe  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  public  hearings  to 
receive  comments  on  the  draft 
environmental  impact  statement  for  the 
future  management  of  the  national 
wildlife  refuges. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  is  holding  public 
hearings  to  receive  comments  on  the 
Draft  Environmental  Impact  Statement 
■Refuges  2003— A  Plan  for  the  Future  of 
the  National  Wildlife  Refuge  System." 
Notice  of  availability  of  the  draft 
document  was  published  in  the  Federal 
Register,  Vol.  58,  No.  47.  Friday.  March 
12.  1993.  Notices. 
DATES  AND  ADDRESSES:  The  pubUc 
hearings  will  be  held  from  1-5  p.m.  and 
7-10  p.m.  at  the  following  locations  on 
the  dates  listed:  April  29.  1993,  Holiday 
Inn.  Ballston  Room.  Arlington  at 
Ballston,  1-66  and  Glebe  Road,  4610 
North  Fairfax  Drive,  Arlington,  Virginia 
22203;  May  11, 1993.  Ramada  Atlanta 
Airport,  1419  Virginia  Avenue,  Atlanta, 
Georgia  30337;  May  13,1993,  YWCA 
Leadership  Development  Center,  9440 
N.  25th  Ave..  Phoenix.  Arizona  85021; 
May  18.  1993,  FWS  Regional  Office. 


B.P.A.  Building.  911  NE.  11th  Ave.,  1st 
Floor  Auditorium.  Portland,  Oregon 
97232;  May  20,  1993,  Fairview 
Commxmity  Recreation  Center,  1121  E. 
10th  Ave.,  Anchorage,  Alaska  99501; 
May  25, 1993,  Minnesota  Valley 
National  Wildlife  Rehige,  3815  E.  80th 
Street,  Bloomington,  Minnesota  55425; 
May  26, 1993,  Radisson  Hotel,  2  Forbes 
Road,  Wobum,  Massachusetts  01801; 
June  1, 1993,  FWS  Regional  Office,  3rd 
Floor  Conference  Room,  134  Union 
Boulevard,  Lakewood,  Colorado  80228. 

FOR  FURTHER  INFORMATION  CONTACT:  Rob 

Shallenberger,  Division  of  Refuges,  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street. 
NW..  MS  670  ARLSQ,  Washington,  DC 
20240;  Telephone  (703)  358-1744. 

SUPPLEMENTARY  INFORMATION:  The 
Service  has  prepared  a  draft 
environmental  impact  statement 
entitled  "Refugees  2003— A  Plan  for  the 
Future  of  the  National  Wildlife  Refuge 
System"  pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  This  draft  statement  was 
developed  with  assistance  from  the 
comments  received  at  the  various  public 
meetings  held  throughout  the  United 
States,  a  team  of  wildlife  and 
environmental  experts  in  the  various 
fields  reviewed  in  the  draft  statement, 
and  the  expertise  of  the  professional 
staff  within  the  Division  cf  Refuges  of 
the  Service,  including  field  stations. 
Regional  Offices  and  the  Washington 
Office.  A  summary  of  the  draft 
statement  has  been  prepared  and  was 
sent  to  all  persons  and  organizations 
who  participated  in  any  part  of  the 
review  process,  such  as  scoping 
meetings  or  in  other  types  of 
communication  with  the  planning  team. 
Copies  of  the  complete  draft  statement 
was  sent  to  Federal  and  State  agencies, 
local  governments,  and  other 
organizations  and  individuals  who  have 
already  requested  copies.  A  limited 
number  of  copies  of  both  documents  are 
available  upon  request  at  the  Ehvision  of 
Refuges,  U.S.  Fish  and  Wildlife  Service, 
4401  North  Fairfax  Drive,  670  ARLSQ, 
Arlington,  VA  22203. 

Copies  of  the  Draft  Environmental 
Impact  Statement  are  available  for 
public  review  at  the  Regional  Offices  of 
the  Service  at  the  following  addresses: 

Region  1 — 

California,  Hawaii,  Idaho,  Nevada, 
Oregon,  and  Washington,  Assistant 
Regional  Director — Refuges  and 
Wildhfe,  U.S.  Fish  and  Wildhfe 
Service,  Eastside  Federal  Complex, 
suite  1692,  911  NW.  11th  Avenue, 
Portland,  Oregon  97232-4181; 
Telephone  (503)  231-6214. 


Federal  Register  /  Vol.  58.  No.  62  /  Friday.  April  2,  1993  /  Notices 


17427 


Region  2 — 

Arizona,  New  Mexico,  Oklahoma  and 
Texas,  Assistant  Regional  Director — 
Refuges  and  Wildlife,  U.S.  Fish  and 
Wildlife  Service,  Box  1306. 
Albuquerque,  New  Mexico  87103; 
Telephone  (505)  766-1829. 

Region  3 — 

Illinois,  Indiana,  Iowa,  Michigan, 
Minnesota,  Missoiui,  Ohio  and 
Wisconsin,  Assistant  Regional 
Director — Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota,  55111;  Telephone  (612) 
725-3507. 

Region  4 — 

Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi, 
North  Carolina.  Tennessee,  South 
Carolina.  Puerto  Rico,  and  the  Virgin 
Islands,  Assistar.t  Regional  Director — 
Refuges  and  Wildlife,  U.S.  Fish  and 
Wildlife  Service,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street, 
SW.,  Atlanta,  Georgia  30303; 
Telephcme  (404)  331-0833. 

Region  5 — 

Connecticut.  De'.awars,  District  of 
Columbia.  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia  and 
West  Virginia,  Assistant  Regional 
Director— Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  300  W. 
Gete  Center  Drive,  Hadley, 
Massachusetts  01035;  Telephone 
(413) 253-8200. 

Region  6 — 

Colorado,  Kansas,  Montana.  Nebraska, 
North  Dakota.  South  Dakota,  Utah  and 
Wyoming,  A.-sistant  Regional 
Director— Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  Box  25486, 
Denver  Federal  Center,  Denver, 
Colorado  80225:  Telephone  (303) 
236-8145. 

Region  7 — 

Alaska.  Assistant  Regional  Director — 
Refuges  and  Wildlife.  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage.  Alaska  99503;  Telephone 
(907)  786-3538. 

Dated:  March  26,  1993. 
Bruce  Blanchard, 

Acting  Director. 

[FR  Doc  93-7678  Filed  4-1-93;  8:45  ami 

BiLSJMa  COOC  431»-6»-it 


Natlonat  Park  Servtca 


Cap*  Cod  Natkmai  Seashore,  South 
Weltfleet,  MA;  Environmental 
Aaaassment  for  Temporary  Acceaa 
Route;  AvailablHty  and  Public 
Comment  Period 

Ln  accordance  with  the  National 
Environmental  Policy  Act  (P.L.  91-190), 
the  National  Park  Service,  U.S. 
Department  of  the  Interior,  announced 
that  an  Environmental  Assessment  has 
been  prepared,  for  the  use  of  a 
temporary  access  route  to  the  Race  Point 
Beach  corridor  of  Cape  Cod  National 
Seashore  for  Off-Road  Vehicles.  This 
assessment  is  available  for  pubUc  and 
interagency  review.  Copies  have  been 
sent  to  known  parties  of  interest;  others 
may  request  copies  from  the 
Superintendent.  Marconi  Area,  South 
Wellfleet.  Massachusetts  02663,  or 
phone  (508)  349-3785,  extension  213. 
This  temporary  access  route,  for  use 
during  the  critical  reproductive  period, 
is  necessary  to  protect  and  aid  the 
recovery  of  the  piping  plover  shore  bird 
which  is  a  Federally  listed  threatened 
species. 

The  document  review  period  is 
running  from  April  3  to  May  3,  1993. 
Comments  should  be  received  by  the 
Superintendent  by  May  5,  1993, 

Dated:  March  25, 1993. 
John  C  Rsed, 

Acting  Regional  Director. 

[FR  Doc.  7637  Filed  4-1-93;  8:45  am) 

MLLMQ  COM  431»-7*-M 


General  Management  Plan,  Draft 
Environ.-T^antal  Impact  Statement, 
TImpanogos  Cave  National  Monument, 
UT 

AGEMCY:  National  Park  Service,  Interior. 
ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan  for 
Timpanogos  Cave  National  Monument. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
draft  Environmental  Impact  Statement 
and  General  Mancgemant  Plan  PEIS/ 
GMP)  for  Timpanogos  National 
Monument,  Utah. 
DATES:  The  DOS/CMP  will  remain 
available  for  public  review  through  June 
11,  1993.  If  any  public  meetings  are  held 
concerning  the  DEIS/CMP,  they  will  be 
announced  at  a  later  date. 
ADDRESSES:  Comments  on  the  DEIS/ 
GMP  should  be  sent  to  the 
Superintendent,  Ms.  Sue  McGill, 
Timpanogos  Cave  National  Monument, 


Rural  Route  3,  P  O.  Box  200.  American 
Fork,  Utah  84003-9803.  Public  reading 
copies  of  the  DEIS/GMP  will  be 
available  for  re%'iew  at  the  following 
locations: 

Office  of  the  Superintendent, 
Timpanogos  Cave  National 
Monument.  Telephone:  (801)  756- 
5238 

Division  of  Planning  and  Compliance, 
Rocky  Mountain  Regional  Office. 
National  Park  Service,  12795  W, 
Alameda  Parkway,  Lakewood.  CO 
80225,  Telephone:  (303)  969-2828 

Office  of  Public  Affairs,  National  Park 
Service,  Department  of  Interior,  18th 
and  C  Streets  NVi..  Washington,  DC 
20240,  Telephone:  (202)  208-6843 

SUPPLEMEffTARY  INFORMATION: 
The  DEIS/GMP  analyzes  5  alternatives 

to  arxompUsh  the  management 

objectives  and  resolve  the  issues  as 

listed  below: 


Management  Obyectives 

To  provide  opportunities  for  visitors 
to  safely  enjoy  and  gain  an 
understanding  and  appreciation  of  the 
natural  processes  that  form  the 
Timpanogos  Cave  system. 

To  manage  natural  resources  to 
maintain  the  natural  setting  surrounding 
the  cave  and  complement  adjacent 
wilderness  areas  managed  by  the  U.S. 
Forest  Service. 

To  insure  that  management  and 
development  of  the  monument  balances 
with  preservation  and  protection  of 
cultural  and  natural  resources,  with 
efforts  to  provide  for  visitor  enjoyment 
and  to  accommodate  administrative 
needs  and  obligations. 

Issues 

The  issues  involve  visitor  and 
employee  safety,  circulation  and 
congestion  of  vehicles  and  pedestrians, 
floodplains,  geologic  hazards, 
avalanches,  facility  needs  relative  to 
administrative  and  maintenance 
operations,  bousing,  natural  and 
cultural  resource  management  impacts, 
and  interpretation. 

Alternatives 

The  alternatives  represent  a  diverse 
range  of  options  including  (1)  Proposed 
Plan — Maintain  a  full  range  of  visitor 
and  administrative  services  and 
facilities  but  relocate  the  majority  of 
them  outside  the  monument  and 
implement  a  visitor  transportation 
system,  (2)  Alternative  A — Maintain  a 
full  range  of  visitor  and  administrative 
services  but  confine  all  development 
proposals  to  the  area  within  the 
monument,  (3)  Alternative  B  (Minimum 
Action) — Limit  development  to  the 
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minimum  essential  for  accommodating 
visitors  to  the  cave  and  meeting 
administrative  needs,  (4)  Alternative  C 
(Mothball/Caretaker) — Until  adequate 
funding  becomes  available  to  move 
facilities  outside  the  monument,  vacate 
and  secxire  access  to  all  structures  and 
permit  access  to  the  cave  only  for  bona 
fide  research  purposes.  Another  local, 
Federal,  or  State  agency  would  be 
responsible  for  overseeing  the  area 
under  a  memorandum  of  agreement,  and 
(5)  Alternative  D  (no  action) — Under 
this  alternative,  existing  facilities  and 
management  actions  would  remain 
unchanged. 

The  DEIS/GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  water  resources, 
floodpldins,  wetlands,  geology,  soils, 
vegetation,  wildlife,  threatened  and 
endangered  species,  air  quality, 
archaeological,  historical  and 
ethnographic  resources,  visitor  use. 
socioeconomic  data,  other  agencies, 
management  and  operations,  and 
cumulative  impjacts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Timpanogos  Cave 
National  Monument,  at  the  above 
address  and  telephone  number. 

Dated  March  18,  19?)3. 
Michael  D.  Snyder, 

Fegional  Director.  Bocky  Mountain  Region, 
Sational  Park  Service 

(FR  Doc.  93-7636  Filed  4-1-93,  8:45  ami 

HLLMO  CODE  4310-70-M 


Chesapeake  and  Ohio  Canal  National 
Historic  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  will  be  held  at  1  p.m., 
Saturday,  April  3,  1993.  at  Trinity 
Episcopal  Church  chapel. 
Shepherdstown,  West  Virginia. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Mrs.  Sheila  Rabb  Weidenfeld, 

Chairman.  Washington,  DC 
Ms.  Diane  C.  Ellis.  Brunswick,  Mar>'land 
Brother  James  T.  Kirkpatrick.  F.S.C., 

Cumberland,  Maryland 
Ms.  Anne  L.  Gormer.  Cumberland, 

Maryland 
Ms.  Elise  B.  Heinz,  Arlington,  Virginia 
Mr.  George  M.  Wykoff,  Jr.,  Cumberland, 

Maryland 


Mr.  Rockwood  H.  Foster,  Washington, 

DC 
Mr.  Barry  A.  Passett.  Washington,  DC 
Mrs.  Jo  Reynolds,  Potomac,  Maryland 
Ms.  Nancy  C.  Long,  Glen  Echo, 

Maryland 
Ms.  Mary  EliMbeth  Woodward, 

Shepherdstown,  West  Virginia 
Dr.  James  H.  Gilford.  Frederick, 

Maryland 
Mr.  Edward  K.  Miller.  Hagerstown, 

Maryland 
Mrs.  Sue  Ann  Sullivan,  Williamsport, 

Maryland 
Mr.  Terry  W.  Hepburn,  Hancock, 

Maryland 
Mr.  Laidley  E.  McCoy,  Charleston,  West 

Virginia 
Ms.  Jo  Ann  M.  Spevacek,  Burke, 

Virginia 
Mr.  Charles  J.  Weir,  Falls  Church, 

Virginia 
Ms.  Donna  Pope,  Alexandria,  Virginia 

The  agenda  for  this  meeting  includes 
Old  and  New  Business, 
Superintendent's  Report  and  public 
comments. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Thomas  O.  Hobbs, 
Superintendent,  C&O  Canal  National 
Historical  Park,  P.O.  Box  4,  Sharpsburg, 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  March  24,  1993. 
Chrysandra  L.  Walter, 
Acting  Regional  Director,  National  Capital 
Region. 

[FR  Doc.  93-7616  Filed  4-1-93;  8:45  am] 

BILUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Associated  Grocers, 
Incorporated,  3301  South  Norfolk, 
Seattle,  Washington  98124 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 


State  of  Incorporation:  Market  Food 

Services,  Inc.,  State  of  Incorporation: 

Washington. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

|FR  Doc.  93-7705  Filed  4-1-93;  8:45  ami 

an  UHQ  CODE  7036-01-4I 

[No.  40265] 

Georgia-Pacific  Corporation — Petition 
for  Declaratory  Order — Certain  Rates 
and  Practices  of  Oneida  Motor  Freight, 
inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice:  Request  for  comments. 

SUMMARY:  The  Commission  is  seeking 
public  comment  on  the  approach  for 
determining  the  reasonableness  of  motor 
carrier  rates  assessed  for  past 
transportation  that  it  articulated  in 
Georgia-Pacific  Corp. — Pet.  for 
Declaratory  Order,  9  I.C.C.2d  103  (1992). 
DATES:  Comments  are  due  by  May  3, 
1993. 

ADDRESSES:  Send  an  original  and  15 
copies  of  comments  referring  to  No. 
40265  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPI^MENTARY  INFORMATION:  We  are 
requesting  comment  from  all  interested 
persons  with  respect  to  the  approach 
that  we  articulated  in  Georgia-Pacific 
Corp. — Pet.  for  Declaratory  Order,  9 
I.C.C.2d  103  (1992)  [Geon'ga-Pacific)  for 
determining  the  reasonableness  of  motor 
carrier  rates  assessed  for  past 
transportation.  In  particular,  we  invite 
comments  on  the  impact  (if  any)  of  the 
recent  Supreme  Court  decision  in  Belter 
V.  Cooper,  61  U.S.  Law  Week  4232  (U.S. 
March  8,  1993)  (No.  91-1496). 
Interested  persons  may  also  comment 
on  any  other  aspect  of  concern  regarding 
the  approach,  including  any  foreseeable 
evidentiary  concerns  with  the  approach. 

Comments  should  be  submitted 
within  30  days;  we  do  not  expect  to 
grant  any  extensions  of  time  to  file 
comments.  Following  receipt  of  the 
comments,  we  will  reexamine  the 
approach  set  forth  in  Georgia-Pacific 
and  act  as  quickly  as  possible  to  make 
such  adjustments  (if  any)  as  may  appear 
necessary.  We  will  then  issue 
scheduling  orders  for  each  pending  case 
in  our  docket  involving  the 
reasonableness  of  motor  carrier  rates 
assessed  for  past  transportation, 
requiring  those  cases  to  go  forward 
under  whatever  approach  is  ultimately 
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adopted.  We  will  serve  a  decision  on  the 
parties  to  all  undercharge  cases  now 
pending  before  us. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conssnt  Decreet;  United 
States  V.  Lore  Fiano,  et  al. 

In  accordance  with  Departmental 
pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  10,  1992,  two 
proposed  Consent  Decrees  in  United 
States  V.  Lore  Fiano.  et  a]..  Civil  No. 
2:91CV00814,  were  lodged  with  the 
United  States  District  Court  for  the 
District  of  Connecticut.  The  proposed 
Consent  Decrees  settle  the  United 
States'  claims  that  the  defendants  had 
violated  provisions  of  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  Asbestos  ('NESHAP  ") 
promulgated  pursuant  to  the  Clean  Air 
Act. 

Under  the  terms  of  the  Consent 
Decrees,  settling  defendants  will  pay  a 
total  of  $68,250  in  civil  penalties, 
comply  with  the  asbestos  NESHAP  and 
the  Clean  Air  Act  in  the  future,  and 
undertake  certain  additional  activities 
as  part  of  a  remedial  program. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent 
Decrees.  Comments  should  be  addressed 
to  the  Section  Chief  of  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division.  U.S.  Department  of  Justice, 
Washington,  DC  20530.  and  should  refer 
to  the  United  States  v.  Lore  Fiano,  D  O.J. 
Ref.  90-5-2-1-1602. 

The  proposed  Consent  Decrees  may 
be  examined  at  the  Region  I  Office  of  the 
Environmental  Protection  Agency,  1 
Congress  Street,  10th  Floor,  Boston. 
Massachusetts  02203.  Copies  of  the 
Consent  Decrees  may  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue  Building,  NW.,  Washington,  DC 
20044,  (202-272-2072).  A  copy  of  the 
proposed  Consent  Decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building.  NW.,  Box  1097, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$7.75  per  Decree  (25  cents  per  page 


reproduction  cost)  made  payable  to 
Consent  Decree  Library. 
John  C.  Cniden, 

Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-7652  Filed  4-1-93;  8:45  am] 
B4LLmO  COOE  4410-01-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council; 
Meetings  and  Agenda 

The  regular  Sprng  meetings  of  the 
Board  and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  April  21  and  22.  1993.  All  of  the 
meetings  will  be  held  in  the  Conference 
Center  of  the  Postal  Square  Building,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC. 

The  Business  Research  Advisory 
Board  and  ils  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meetings  are  as  follows: 

Wednesday,  April  2h  1993 

10  am  —Committee  on  Compensation  and 
Working  Conditions 

1.  New  PC  system  to  'cost  out"  collective 
bargaining  settlements 

2.  Emplovment  Cost  Index  public  use  file 

3.  Impact  of  the  Financial  Accounting 
Standards  Board  standard  106  (unfunded 
liability  for  health  insurance  for  future 
retirees)  on  the  Employment  Cost  Index 

10  am — Committee  on  Employment  and 
Unemployment 

1.  Progress  in  understanding  and 
incorporating  the  benchmark  adjustment  for 
March  lt«91 

2  Impact  of  the  Current  Population  Survey 
(CPS)  redesign 

3.  Results  of  the  user  survey 

4  Summary  of  Bortnick  and  Ports  Monthly 
Labor  Review  article.  "Job  Search  Methods  of 
the  Unemployed.  1991" 

5.  Impact  of  the  Department  of  Commerce 
decision  on  use  of  the  1990  Census  of 
Population  by  survey  sponsors 

6  Other  business 

I  p  m — Committee  on  Occupational  Safety 
and  Health  Statntics 

1  Status  ref)ort  on  redesign  of  the  annual 
survey  of  Occupational  Injuries  and  Illnesses 
(ROSH) 

2  Proposed  format  for  presenting  data  from 
ROSH 

3.  University  of  Michigan  study  on  injury 
severity 

4,  ELS  research  on  methods  for  measuring 
costs  of  injuries  and  illnesses 


5  Status  rejKirt  on  the  Census  of  Fatal 
Occupational  Injuries 

6  "Capture/Recapture"  method  for 
estimating  undercounts  of  fatal  injuries 

7  Program  budgets 
8.  Other  business 

3.15  p.m — Committee  on  Productivity- 
Foreign  Labor 

1  Summary  of  recent  developments  in  the 
Office  of  Productivity  and  Technology 

2  Service  sector  productivity 

a.  An  overview:  problems  of  developing 
improved  service  sector  measures 

b.  Ser\'ice  sector  work  at  the  industry  level 
3.  Report  on  international  technn^l 

assistance  and  training 

Thursday,  April  22,  1993 
9 am — Committee  on  Prices 

1.  Consumer  Price  Index 

a.  Treatment  of  coupons 

b.  Treatment  of  mail  order  outlets 

2.  Producer  Price  Index:  New  output  price 
indexes  for  hospitals 

3.  Other  business 

9  a  m — Committee  on  Economic  Growth 

1.  Update  on  work  in  the  economic  growth 
and  employment  projections  programs 

2.  An  analysis  of  the  projected  impact  of 
the  decline  in  defense  expenditures 

I  p  m — Board  of  the  Business  Research 
Advisory  Council 

1.  Chairperson's  remarks 

2.  Deputy  Commissioner's  remarks 

3.  Brief  committee  reports 

a.  Committee  on  Compensation  and 
Working  Conditions 

b.  Committee  on  Employment  and 
Unemplojmient 

c  Committee  on  Occupational  Safety  and 
Health  Statistics 

d.  Committee  on  Productivity-Foreign 
Labor 

e  Committee  on  Economic  Growth 

f  Committee  on  Price  Indexes 

4.  Discussion:  The  Economic  Classification 
Pohcy  Committee  and  SIC  revision 

5.  Chairperson's  closing  remarks 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  obtain  more 
information  from  Constance  B 
DiCesare.  Liaison.  Business  Research 
Advisor}'  Council,  at  (202)  606-5886. 

Signed  at  Washington.  DC  the  25th  day  of 
March  1993 

William  G.  Barron.  Jr., 

Depu  ty  Commissioner. 

[FR  Doc.  93-7700  Filed  4-1-93;  8:45  am] 

BU.UNG  COOE  4S10-24-M 
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Employment  and  Training 
Administration 

[TA-W-28,364] 

Ardyna,  Inc.;  Grand  Havan,  Mi; 
Termination  of  Inveatigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  1, 1993  in  response 
to  a  worker  petition  which  was  Hied  on 
March  1,  1993  on  behalf  of  woriters  at 
Ardyne,  Inc.,  Grand  Haven,  Michigan. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
spparation  occurred  more  than  one  year 
bt'fore  the  date  of  the  petition. 
Consequently,  further  investigation  in 
th.s  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  26th  day  of 
March.  1993. 
Marvin  M.  Fooka, 

Director.  Office  ofTrude  Adjustment 
Assistance. 
[FR  Doc.  93-7706  Filed  4-1-93;  8:45  ami 
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rrA-W-27,5in 

Amended  Cartification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Arfcia 
Exploration  Co. 

Af?XLA  Exploration  Co.  a/k/a  Seagull  Mid- 
South  Inc.,  Shreveport,  LA  and  Operating  at 
Various  Locations  in  the  Following  States; 

TA-W-27.517A  Arkansas 
TA-W-27,  51 7C  Oklahoma 
TA-W-27.517D  Texas 
TA-W-27.  517B  Louisiana  (except 

Shreveport) 
TA-W-27,  51 7E  Mis»is«ippi 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  21. 1992,  applicable  to  all 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  November  3.  1992  (57  FR  49722). 
The  Certification  was  subsequently 
amended  on  February  16. 1993  to  show 
the  proper  name  of  the  worker  group. 

New  information  received  from  the 
company  shows  that  several  workers  of 
Arkla  Exploration  were  laid  off  in 
Arkansas,  Louisiana,  Oklahoma,  Texas 
and  Mississippi. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Arkla  Exploration  Company  who  were 
adversely  affected  by  increased  imports 


of  crude  oil  and  natural  gas. 
Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
additional  locations. 

The  amended  notice  applicable  to 
TA-W-27.  517  is  hereby  issued  as 
follows: 

"All  workers  of  Arkla  Exploration 
Company  a/k/a  Seagull  Mid-South,  Inc., 
Shreveport.  Louisiana  and  of)erating  at 
various  locations  In  the  States  of  Arkansas, 
Louisiana  (except  Shrevepwrt),  Oklahoma, 
Texas  and  Mississippi  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  14,  1991  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
theTrade  Actof  1974." 

Signed  at  Washington,  D.C,  this  25th  day 
of  March  1993. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  93-7701  Filed  4-1-93;  8:45  amj 
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[TA-W-27,933] 

Bethlehem  Steel  Corporation;  Bar  Mill 
Plant;  Lackawanna,  NY;  Revlsad 
Determination  on  ReoperUr>g 

The  Department  of  Labor,  on  its  own 
motion,  reopened  the  investigation 
regarding  workers  of  Bethlehem  Steel 
Corporation,  Bar  Mill  Plant, 
Lackawanna,  New  York.  The  workers 
produce  bar  mill  products.  The 
Department's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  was  issued  on  February  24, 
1993. 

Subsequently,  new  data  has  been 
received  by  the  Department  regarding 
customer  imports  of  bar  mill  products 
during  the  relevant  periods  under 
investigation. 

On  reopening  the  investigation,  the 
Department  found  that  the  new 
information  indicates  that  a  major 
customer  of  the  subject  firm 
significantly  increased  their  imports  of 
bar  mill  products  while  decreasing  their 
purchases  from  the  subject  firm  during 
the  relevant  periods. 

In  addition,  the  Department  found 
that  sales  and  employment  at  the  subject 
firm  have  declined  during  the  relevant 
periods. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reopening  the 
investigation,  it  is  concluded  that 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bar  mill 
products  produced  at  Bethlehem  Steel 
Corporation,  Bar  Mill  Plant, 
Lackawanna,  New  York  contributed 


importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Bethlehem  Steel 
Corporation,  Bar  Mill  Plant,  Lackawanna, 
New  York  producing  bar  mill  products  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  13, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC.  this  10th  day  of 
March,  1993. 

Marvin  M.  Fookt, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  93-7708  Filed  4-1-93;  8:45  am] 
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[TA-W-27,869J 

Monessen,  Inc.,  Moneasen,  PA; 
Revised  Determination  on  Reopening 

On  March  25,  1993,  the  Department, 
at  the  request  of  the  United 
Steolworkers  of  America,  reopened  its 
investigation  for  the  former  workers  of 
Monessen,  Inc.,  in  Monessen, 
Pennsylvania.  The  initial  investigation 
resulted  in  a  negative  determination  on 
December  18,  1992  because  the 
"contributed  importantly"  test  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act  was  not  met. 

The  investigation  findings  show  that 
the  predominant  portion  of  Monessen 's 
production  in  1992  consisted  of  coke 
which  was  sold  to  its  parent  company — 
Sharon  Steel  in  Farrell,  Pennsylvania — 
which  did  not  import  coke  nor  were  its 
workers  under  a  worker  group 
certification. 

A  review  of  the  investigation  files 
shows  that  Monessen  had  an  integrated 
production  relationship  with  Sharon 
Steel  since  Sharon  took  all  of 
Monessen 's  coke  for  the  production  of 
steel.  A  further  review  shows  that 
workers  at  Sharon  (TA-W-28,048)  were 
certified  for  trade  adjustment  assistance 
on  March  5,  1993  and  that  Sharon's 
reduced  purchases  of  coke  from 
Monessen  resulted  in  worker 
separations  at  Monessen.  These  findings 
permit  the  "contributed  importantly" 
test  to  be  met  for  workers  of  Monessen. 

Other  findings  show  that  the 
Monessen  plant  ceased  production  in 
September  1992  and  all  production 
workers  were  laid  off  at  that  time. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
carbon  and  alloy  flat  rolled  steel 


products  produced  by  Sharon  Steel 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
subject  plant.  In  accordance  with  the 
pro\'isions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

All  workers  and  former  workers  of 
Monessen,  Inc.,  Monsssen,  Pennsylvania 
who  became  totally  or  partially  separated 
from  emplovmient  on  or  after  September  2 1 , 
1991  and  before  April  1. 1993  are  eligible  to 
apply  for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974, 

Signed  at  VVash'ngton,  DC.  this  25th  day  of 
March  1993. 
Stephen  A.  Wandner, 

Deputy  Dirffctor,  Office  of  Legislation  &■ 
Actuarial  Sen'ice,  Unemployment  Insurance 
Service. 

[FR  Doc.  93-7707  Filed  4-1-93,  8:45  am] 
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Employment  Standards  Administration 

Minimum  Wages  for  FBdoral  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  datarmination  decisions 
of  llio  Secretary  of  Labor  are  issued  in 
accordance  with  appiicabie  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  frcm  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  cla,sses  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  an  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davi.s-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  Uie  Secretary  of  Labor  in 
accordance  wi\h  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  tlierein. 


Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  vvilh  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPG)  document  entaled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shell  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agenc>'  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  inform.ation  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
WTiting  to  tiie  US  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 

New  York: 

NY93-27(Apr.  2,  1993) 

NY93-28(Apr.  2,  1993) 

NY93-29(Apr.  2,1993) 
Vermont: 

\T93-13(F8b.  19. 1993) 


Modification  to  General  Wage 
Determination  Decisioiu 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis — Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Delaware: 

DE93-2(Feb.  19,1993) 

DE93-5(Feb.  19,1993) 
New  Jersey: 

NJ93-3  (Feb.  19, 1993) 
New  York: 

NY93-13(Feb.  19.  1993) 

NY93-16  (Feb.  19. 1993) 
Pennsvlvania: 

PA93-31  (Feb.  19.  1993) 
West  Vii^inia: 

WV93-3  (Feb.  19. 1993) 

Volume  II 

Indiana: 

IN93-2  (Feb.  19.  1993) 

IN93-6(Feb.  19.1993) 
Michigan: 

MI93-1  (Feb.  19,  1993) 

MI93-2  (Feb.  19,  1993) 

MI93-3  (Feb.  19,  1993) 

MI93-4(Feb.  19,1993) 

M193-5  (Feb.  19,  1993) 

MI93-7  (Feb.  19, 1993) 

MI93-12  (Feb.  19.  1993) 

MI93-17  (Feb.  19,  1993) 
Texas: 

TX93-1  (Feb.  19,  1993) 

TX93-2  (Feb.  19,  1993) 
Wisconsin: 

WI93-7{Feb  19.1993) 

Volume  III 

Arizona: 

AZ93-3  (Feb,  19. 1993) 
Colorado: 

C093-1  (Feb.  19, 1993) 

C093-13(Feb.  19. 1993) 
Montana: 

MT93-1  (Feb.  19, 1993) 
North  Dakota: 

ND93-1  (Feb.  19.  1993) 

ND93-2  (Feb.  19.  1993) 

ND93-5  (Feb.  19, 1993) 
Washington: 

WA93-8  (Feb.  19,  1993) 

WA93-9(Feb.  19.1993) 

WA93-10  (Feb  19.  1093) 

General  Wage  Delenninalion 
Publication 

Gf  neral  wage  determinations  issued 
under  the  Devis-Bacon  and  related  Acts, 
including  those  noted  above,  mav  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
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Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
puit:hased  from;  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  {202) 
783-3238. 

When  ordering  subscription(s),  he 
sure  to  specify  the  Slafe(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  fur  the 
States  covered  by  each  volume 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  W'a.shington,  DC,  this  26  day  of 
March  1993. 
Alan  L.  Mom, 

Director,  Division  of  Wage  Determinations. 
[FR  Dr.c.  93-7483  Filed  4-1-93:  845  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-028] 

NASA  Advisory  Council  (NAG), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

AGENCY;  National  Aeronautics  and 
Space  Administration 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92—463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisor}'  Council,  Aeronautics 
Advisor)'  Committee. 
DATES:  April  29.  1993.  8  a  m.  to  430 
p.m  :  and  April  30,  1'j93,  8  a.m.  to  noon. 

ADDRESSES:  ARC  Professional  Services 
Croup,  suite  950.  500  E  Street  SW.. 
Washington,  DC  20024. 
FOR  FURTHER  INFORI«ATK»<  CONTACT: 
Ms.  Catherine  Smith,  Office  of 
Aeronautics,  National  Aeronautics  and 
Space  Administration.  Washington,  DC 
20546-0001  (202/544-0500). 
SUPPLEMENTARY  INfORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Aeronautics  Update 
— Congressional  Update 
— Aeronautics  Research  k  Te<:hnology 

Subcommittee  Discipline  Review 

Reports 
— Task  Force  Updates 
— Advanced  Situation  Awareness  and 

Terrain  Avoidance 


— Multi-Agency  Advanced 
Manufacturing  Technology  Program 

— Generic  Hypersonics  Technology 
Program 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  prionties  of  the  key 
participants. 

Dated.  March  29,  1993. 
lohn  W.  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc.  93-7649  Filed  4-1-93;  8:45  am] 
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[Notic«  93-027] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting  change. 

Federal  Register  Citation  of  Previous 
Announcement 

58  FR  9223,  Notice  Number  93-01, 
February  19,  1993. 

Previously  Announced  Dates  and 
Addresses  of  Meeting 

March  30,  1993,  9:30  a.m.  to  5:15  p.m.; 
and  March  31,  1993,  8:15  a.m.  to  4:30 
p.m.;  The  National  Aeronautics  and 
Space  Administration,  room  MIC-5, 
300  E  Street,  SW.,  Washington.  DC 
20546. 

Changes  in  the  Meeting 

Dates  dianged  to  April  13,  1993.  9:30 
a.m.  to  5:15  p.m.;  and  April  14.  1993, 
8:15  a.m.  to  4:30  p.m.  Address 
changed  to  the  National  Council  on 
The  Aging.  Inc..  Conference  Room  B, 
409  Third  Street  SW..  suite  200. 
Washington.  DC  20024.   . 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lia  LaPiana,  Code  SZ.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202/358-0346). 

Dated:  March  29, 1993. 
lohn  W.  Gaff. 

Advisory  Committee  Management  Officer, 

Notional  Aeronautics  and  Space 

Administration. 

IFR  Doc.  93-7648  Filed  4-1-93;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destrurtion  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  May  17, 
1993.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  scliedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appeers  in  the 
parentheses  immediately  after  tlie  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
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updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value 

This  public  notice  identifies  the 
Federal  agencies  aiid  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
rorords  sc.hedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1  Department  of  State,  Bureau  of 
Educational  and  Cultural  Affairs  (Nl- 
59-93-4).  Routine,  facilitative,  and 
duplicative  records. 

2.  Departmont  of  the  Treasury.  Internal 
Revenue  Service  (Nl-58-92-2). 
Comprehensive  schedule  for  the 
Statistics  on  Income  Division. 

3.  Cammission  on  Assignment  of 
Women  in  the  Armed  Forces  (Nl- 
220-S3-1).  Public  opinion  m.ail. 

I.  Federal  Communications  Commission 
(Nl-l  73-93-1).  Digests  of  hearings  on 
the  telephone  industrj-  and  copies  of 
transcripts  of  hearings  en  the  World 
Wide  Broadca.sting  Corporation. 

5.  Ffcderal  Emergency  Management 
Agency,  National  Fire  Academy  (Nl- 
311-93-1).  Records  relating  to  the 
certification  of  instructors. 

6  Federal  Emergency  Management 
Agency  (Nl-397-91-1). 
Administrative  records  from  the  files 
of  the  dea*unct  Defense  Civil 
Preparedness  Agency  Staff  College, 
including  still  photos. 

7  Office  of  Thrift  Supervision  (Nl-483- 
93-10).  Budget  fonnulation  records. 

8.  Office  of  Thrift  Supervision. 

Director's  Office  (Nl-483-93-11). 

Interagency  meeting  files, 

Implementation  Group  subject  files. 
9  Tennessee  Valley  Authority,  Resource 

Group  (Nl-142-91-17).  QuaUty 

Resources  Project  File. 

10.  Tennessee  Valley  Authority, 
Customer  Group  (Nl-142-92-19). 
Transmission  Line  Crew  Training 
Films. 

11.  United  States  Secret  Service  (Nl- 
87-92-1).  Duplicate,  fragmentary,  and 
unidentifiable  training  films. 


Dated:  March  23,  1993. 
Trudy  Huskamp  Peterson, 

Acting  Archivist  of  the  United  States. 
(PR  Doc.  93-7614  Filed  4-1-93;  8:45  am) 
BIUJMC  CODE  7E1»-01-M 


Nixon  ProRldentlal  Historical  Materials 
Opening  of  Matarials 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Notice  of  opening  of  materials. 


SUMMARY:  This  notice  announces  the 
opening  of  additional  files  from  the 
Nixon  Presidential  historical  materials. 
Notice  is  hereby  given  that,  in 
accordance  with  section  104  of  title  I  of 
the  Presidential  Recordings  and 
Materials  Preservation  Act  ("PRMPA" 
44  U.S.C.  2111  note)  and  1275. 42fb)  of 
the  PRMPA  Regulations  implementing 
the  Act  (36  CFR  part  1275),  the  agenc}- 
has  identified,  inventoried,  and 
prepared  for  public  access  integral  file 
segments  of  textual  materials  and 
\Vatergate-related  portions  of  Nixon 
White  House  tapes  among  the  Nixon 
Presidential  historical  materials. 

DATES:  The  National  Archives  intends  to 
make  the  integral  file  segments  of 
textual  materials  and  Watergate-related 
portions  of  Nixon  White  House  tapes 
described  in  this  notice  available  to  the 
public  beginning  May  17.  1993.  In 
accordance  with  36  CFR  1275.44,  any 
person  who  believes  it  necessary  to  file 
a  claim  of  legal  right  or  privilege 
concerning  access  to  theee  materials 
should  notify  the  Archivist  of  the 
United  States  in  writing  of  the  claimed 
right,  privilege,  or  defense  before  May  3 
1P93.  ' 


White  House  Central  Files 

The  White  House  Central  Files  Unit  is 
a  permanent  organization  within  the 
W'hite  House  complex  that  maintains  a 
central  filing  and  retrieval  system  for 
the  records  of  the  President  and  his 
staff.  This  is  tlie  ninth  of  a  series  of 
openings  of  Central  Files;  the  previous 
openings  were  on  December  1,  1986- 
March  22,  1988;  December  9,  1988;  July 
17,  1989;  December  15,  1989,  August  22. 

1991;  and  F»bruar\' 19,  1992;  and  lulv 
24,  1992. 

Some  of  the  materials  designated  for 
opening  on  May  17,  1993.  were  .selected 
from  the  Subject  Files  of  the  Central 
Files.  The  Subject  Files  are  based  on  an 
alphanumeric  file  scheme  of  61  primary 
subject  categories.  Listed  below  is  a 
subject  category  of  the  Subject  Files  that 
will  be  made  available  to  the  public  on 
May  17,  1993. 


Subject  category 

Volume 
(cubic 
feet) 

Federal  Government  (FG):  FG  6- 
14     Office     of     Tetecommuni- 
cattons  Pottcy  

1.0 

Four  file  groups  from  the  Staff 
Member  and  Office  Files  will  also  be 
made  available  to  the  public.  These 
consist  of  materials  that  were 
transferred  to  Central  Files  but  were  not 
incorporated  into  the  Subject  Files. 
Listed  'oelow  are  the  Staff  Member  and 
Office  Files  that  will  be  made  available 
to  the  public  on  May  17,  1993: 


File  group 


ADDRESSES:  The  materials  will  me  made 
available  to  the  public  at  the  national 
Archives'  facility  located  at  845  South 
Pickett  Street.  Alexandria,  Virginia. 
Petitions  asserting  claims  of  legal 
rights  or  privilege  must  be  sent  to  the 
Archivist  of  the  United  Stales,  National 
Archives  and  Records  Administration, 
Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clarence  F.  Lyons,  Jr.,  Acting  Director, 
Nixon  Presidenticil  Materials  Staff  703- 
756-6498. 

SUPPLEMENTARY  INFORMATION:  The 

integral  file  segments  of  textual 
materials  to  be  opened  consist  of  564 
cubic  feet.  In  addition,  the  National 
ArdiivBS  is  proposing  to  open  41 
segments  of  Watergate-related  Nixon 
White  House  tapes  ft-om  25  separate 
conversations,  totaling  approximately  3 
hours  of  hstening  time. 


Robeil  Fioch  

James  W  Mcljine  ... 
Michael  Raoui-Duval 
Glen  E   Wegner 


Volume 
(cubic 
feet) 


20.0 

3.2 

12.0 

20  0 


A  number  of  documents  which  were 
previously  withheld  ft-om  public  access 
because  Uiey  were  national  security 
classified  have  been  reviewed  and 
declassified  under  the  Mandatory 
Review  provisions  of  Executive  Order 
12356  and  will  be  made  available  to  tlie 
public  on  May  17,  1993. 


Previously  restricted  material 


Volume 

(cubic 

feet) 


less  than 
2 


Nixon  While  House  Tapes 

This  is  the  third  opening  of  Nixcn 
White  House  tapes.  The  first  opening, 
on  May  28,  1980,  included  12V.,  hours 
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of  conversations  used  as  evidence  in 
Watergate  trials.  The  second  opening, 
on  June  4,  1991,  included  47»/i 
additional  hours  of  conversations 
obtained  by  the  Watergate  Special 
Prosecution  Force  but  not  used  in  court. 

The  National  Archives  proposed  to 
open  Watergate-related  segments  from 
Nixon  White  House  tapes  for  May  and 
June  1972.  The  National  Archives  will 
propose  additional  abuse  of  power 
segments  for  public  access  on  a  periodic 
basis  in  monthly  groupings  as  final 
review  and  processing  is  completed. 

There  are  no  transcripts  for  these 
tapes.  Tape  logs,  prepared  by  the 
National  Archives,  are  offered  for  public 
access  as  a  finding  aid  to  the  tape 
segments  and  a  guide  for  the  listener. 
There  is  a  separate  tape  log  entry  for 
each  segment  of  conversation  released. 
Each  tape  log  entry  includes  the  names 
of  participants;  date,  time,  and  location 
of  the  conversation;  and  an  outline  of 
the  content  of  the  conversation. 

The  sound  recordings  will  be  made 
available  to  the  general  public  in  the 
research  room  at  845  S.  Pickett  Street, 
Alexandria.  Virginia,  Monday  through 
Friday  between  8  a.m.  and  4:30  p.m. 
Listening  stations  will  be  available  for 
public  use  on  a  first  come,  first  served 
basis.  The  National  Archives  reserves 
the  right  to  limit  listening  time  in 
response  to  heavy  demand.  In 
accordance  with  current  regulations,  no 
copies  of  the  sound  recordings  will  be 
sold  or  otherwise  provided.  No  sound 
recording  devices  will  be  allowed  in  the 
listening  area.  Researchers  may  take 
notes.  Copies  of  the  tape  log  entries  will 
be  available  for  purchase. 

Public  access  to  some  of  the  items  in 
the  textual  file  segments  and  some 
portions  of  the  White  House  tapes  will 
be  restricted  as  oudined  in  36  CFR 
1275.50  or  1275.52  (PRMPA 
Regulations). 

Dated:  March  30, 1993. 
Trudy  Huskamp  Petenoa, 
Acting  Archivist  of  the  United  States. 
[FR  Doc.  93-7733  Filed  4-1-93;  8:45  am) 
BujjNa  cooe  tsis-oi-m 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Presenting  and  Commissioning 
Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Presenting  and  Commissioning 
Advisory  Panel  (Presenting  and 
Commissioning  Overview  Section)  will 


be  held  on  April  20-21, 1993  from  9 
a.m — 5:30  p.m.  in  room  M-14  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  will  include  opening  remarks, 
policy  discussion  and  guidelines 
review. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  plea.se  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682/5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  lo 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5439. 

Dated:  March  30, 1993. 
Yvonne  M.  Sabine, 

Director,  Panel  Operaiions.  National 
Endowment  for  the  Arts. 

IFR  Doc.  93-7676  Filed  4-1-93;  8:45  am] 

BIUJNO  cooe  T537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Pane!  In  Chemical 
and  Thermal  Systems;  Notice  of 
Amendments 

The  following  three  announcements 
are  being  amended  to  reflect  changes  in 
meeting  dates  and  locations.  The  notice 
for  these  meetings  originally  appeared 
in  the  March  25, 1993  issue  of  the 
Federal  Register,  Vol.  58,  No.  56,  pp. 
16209-16210. 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Thermal  Systems. 

Date  and  Time:  April  14-15, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Young  Investigator  Awards 
Program. 

Contact  Persons:  Drs.  Stephen  Traugott  and 
M.C.  Roco,  Program  Directors,  Division  of 
Chemical  and  Thermal  Systems,  (202)  357- 
9606. 

Date  and  Time:  April  29-30, 1993;  8:30 
a.m.  to  5  p.m. 


Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington, 
DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Research  Initiation  Awards 
Program. 

Contact  Persons:  Drs.  Stephen  Traugott  and 
M.C.  Roco,  Program  Directors,  Division  of 
Chemical  and  Thermal  Systems,  (202)  357- 
9606. 

Date  and  Time:  May  11-12, 1993;  8:30 
p.m.  to  5  p.m. 

Place:  Room  1133,  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington. 
DC. 

Agenda:  Review  and  evaluate  nominations 
for  the  NSF  Research  Equipment  Grants 
Program. 

Contact  Persons:  Drs.  Stephen  Traugott  and 
M.C.  Roco,  Program  Directors,  Division  of 
Chemical  and  Thermal  Systems,  (202-357- 
9606. 

Type  of  Meetings:  Closed. 

Beason  for  Qosing:  The  nominations  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  jjersonal  information 
concerning  individQals  associated  with  the 
nominations.  These  matters  are  exempt 
under  5  U.S.Q  552b(c)  (4)  and  (6)  of  the 
Government  In  the  Sunshine  Act. 

Dated:  March  30, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  93-7682  Filed  4-1-93;  8:45  am] 

BtLUMO  COOE  7556-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  .Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
15-17,  1993,  in  room  P-110.  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  March  25,  1993. 

Thursday,  April  15, 1993 

8:30  a.m. — 8:45  a.m.:  Opening 
Remarks  by  ACRS  Chairman  (Open) — 
The  ACRS  Chairman  will  make  opening 
remarks  regarding  conduct  of  the 
meeting  and  comment  briefly  regarding 
items  of  current  interest.  During  this 
session,  the  Committee  wrill  discuss 
priorities  for  preparation  of  ACRS 
reports. 

8:45  a.m.— 10:30  a.m.:  Current 
License  Renewal  Issues  (Open) — ^The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  with  representatives  of 
the  NRC  staff  and  the  industry  on  the 
status  of  cxirrent  Hcense  renewal  issues, 
and  how  the  Maintenance  Rule  might  be 
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used  as  a  means  to  address  the  activities 
required  of  the  licensees  by  the  License 
Renewal  Rule. 

10:45  a.m. — 12:15  p.m.:  Resolution  of 
SECY~9(>-016  Follow-On  Issues 
(Open) — The  Committee  will  review 
and  comment  on  the  NRC  staffs 
proposed  resolutions  for  the  SECY-90- 
016  follow-on  issues.  Representatives  of 
the  NRC  staff  and  the  industry  will 
participate,  as  appropriate. 

1:15  p.m.— 2:15  p.m.:  Safety  Goals/ 
Large  Release  (Open) — The  Committee 
will  review  and  comment  on  a  revised 
Commission  Paper  on  the  definition  of 
a  large  release  within  the  context  of  the 
implementation  of  the  NRC  Safety  Coal 
Policy.  Representatives  of  the  NRC  staff 
will  participate. 

2:15  p.m.— 5:15  p.m.:  SALP  Program 
(Open)— The  Committee  will  discuss 
tlie  overall  S.\LP  process  and  the 
changes  made  or  proposed  since  the 
Regulatory  Impact  Survey. 
Representatives  of  the  NRC  staff  and  the 
industry  will  participate. 

5:15  p.m. — 6  p.m  :  Research  on 
Organizational  Factors  (Open) — The 
Committee  will  discuss  a  proposed 
ACRS  report  on  the  NRC-sponsored 
re-search  on  organizational  factors. 
Representatives  of  the  NRC  staff  will 
participete,  as  appropriate. 

Friday.  April  16,  1993 

8:30  a.m.— 9  a.m.:  Regulatory  Guide 
for  the  Implementation  of  the  Revised 
10  CFR  part  20  (Open)— The  Committee 
will  review  and  comment  on  the 
proposed  final  regulatory  guide  DG- 
8006,  "Control  of  Access  to  High  and 
Very  High  Radiation  Areas  in  Nuclear 
Power  Plants."  Representatives  of  the 
NT^C  staff  will  participate,  as 
appropriate. 

9:  a.m. — 10  a.m.:  Meeting  with  the 
Director  of  the  Office  of  Policy  Planning 
(Open) — The  Committee  will  meet  with 
the  Director  of  the  Office  of  Policy 
Planning  and  discuss  matters  of  mutual 
interest. 

10:15  a.m. — 11:45  a.m.:  Maintenance 
Guidance  Documents  (Open) — The 
Committee  will  review  and  comment  on 
the  NRC  staffs  proposed  guidance 
documents  for  the  implementation  of 
the  Maintenance  Rule.  Representatives 
of  the  NRC  staff  and  the  industry  will 
participate. 

11:45  a.m.— 12:30  p.m.:  Generic  Issue 
152  "Design  Basis  for  Valves  that  Might 
be  Subjected  to  Significant  Slowdown 
Loads"  (Open) — The  Committee  will 
discuss  a  proposed  ACRS  report  on  the 
NRC  staffs  proposed  priority  ranking  of 
this  generic  issue.  Representatives  of  the 
NRC  staff  will  participate,  as 
appropriate. 


1:30  p.m. — 3  p.m.:  Reactor  Operating 
Experience  (Open) — The  Committee 
will  hear  a  briaP.ng  regarding  the  effects 
of  Hurricane  Andrew  on  the  Turkey 
Point  Nuclear  Plant.  Representatives  of 
the  NRC  staff  and  the  industry  will 
participate. 

3:15  p.m. — 4  pm:  Future  ACRS 
Activities  (Open) — The  Committee  will 
discuss  the  report  of  the  Planning  and 
f*rocedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee. 

4  p.m. — 5  p.m.:  Appointment  of  New 
Members  (Open/Closed) — The 
Committee  will  discuss  the 
qualificalicns  of  candidates  proposed 
for  appointment  to  the  Committee. 

Portions  of  this  session  will  be  closed 
to  discuss  information  the  release  of 
which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

5  p.m. — 6  p.m.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will 
discuss  proposed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

6  p.m. — 6:15  p.m.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  NRC  staff 
re.sponses  to  recommendations  made  in 
ACRS  reports. 

Saturday,  April  17,  1993 

8.30  a.m.— 10  a.m.:  ACRS 
Subcommittee  Activities  (Open) — The 
Committee  will  discuss  the  status  of 
ACRS  Subcommittee  assignments, 
including  (a)  activities  of  the  NRC 
Region  II  office,  fb)  severe  accident 
issues  related  to  the  GE  ABWR.  (c)  the 
ABB/CE  80+  control  room  mock-up,  (d) 
use  of  advanced  graphics  in  nuclear 
power  plant  design  process,  and  (e)  the 
conduct  and  planning  of  ACRS 
business. 

10  a.m.— 12:30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

12:30  p.m. — 1  p.m.:  Miscellaneous 
(Open) — The  Committee  v,ill  discuss 
matters  considered  but  not  completed 
during  previous  meetings  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  Llie  F'ederal  Rej;isier  on 
October  16,  1992  (57  FR  47494).  In 
occordance  with  thes^  procedures,  oral 
or  wTitten  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
open  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 


Committee,  its  consultants,  and  staff 
Persons  desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive 
Director,  Dr.  John  T.  Larkins.  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  tins  meeting  may  be  limited  to 
seli*cted  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepared  telephone  call  to  llie 
ACRS  Executive  Director  prior  to  the 
raining.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary' 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  IS  necessary  to  close  portions  of  this 
meeting  noted  above  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U  S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whuther  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Dr.  John  T.  Larkins 
(telephone  301-492-4516),  between  8 
a.m.  and  4:30  p.m.  est. 

Dated.  March  29.  19y3, 
Juhn  C  Hoyie, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  93-7^.63  Filed  4-1-93;  8:45  am] 

KnjJtiG  CODC  7JS0-01-M 


[Docket  No.  70-36] 

Corr.bustlcn  Engineering,  Inc.; 
Efitabiishment  of  Local  Public 
Document  Room 

Tlie  Nuclear  Regulatory  Commission 
(NRC)  has  established  a  local  public 
document  room  (LPDR)  for  the  uranium 
fuel  facility  of  Combustion  Engineering. 
Inc..  located  in  Hematite,  Missouri. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  Hematite 
facility  of  Combustion  Engineering,  Inc.. 
at  the  Jefferson  College  Librar\-,  1000 
Viking  Drive.  Hiilsboro.  Missouri  63050. 
The  library  is  open  on  the  following 
schedule:  Monday  through  Thursday 
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7:30  a.m.  to  8  p.m.;  Friday  7:30  a.m.  to 
4  p.m.;  and  Saturday  9  a.m.  to  12  noon. 

For  Further  Information  Contact: 
Interested  parties  in  the  Jefferson 
County  area  may  contact  the  LPDR 
directly  through  M«.  Loretta  Fonzar, 
Technical  Services/Documents 
Librarian,  telephone  number  (314)  789- 
3951.  Parties  outside  the  service  area  of 
the  LPDR  may  address  their  requests  for 
records  to  the  NRC's  Public  Document 
Room,  2120  L  Street  NW..  Washington. 
DC  20555.  telephone  number  (202)  634- 
3273. 

Questions  concerning  the  NRC's  local 
public  document  room  program  or  the 
availability  of  documents  should  be 
addressed  to  Ms.  Jona  L.  Souder.  LPDR 
Program  Manager,  Freedom  of 
Information/Local  Public  Document 
Room  Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  number  (301)  492-4344,  or 
toll-free  1-800-638-8081. 

Dated  at  Belhesda,  Maryland,  this  30th  day 
of  March,  1993. 

For  the  Nuclear  Regulatory  Commission. 

Donnie  H.  Gnmsifly, 

Director,  Division  of  Freedom  of  Information 
and  Publications  Services.  Office  of 
Administration. 

[FR  Doc.  93-7661  Filed  4-1-93;  8:45  am] 

BILUMC  CODC  7SW-01-M 


[Docket  No*.  030-04530,  030-06923; 
Licensa  No«.  19-00915-03, 19-00915-06; 
EA  93-028] 

Department  of  Agriculture, 
Washington,  DC  20250;  Confirmatory 
Order  Modifying  License  (Effective 
Immediateiy) 

I 

The  U.S.  Department  of  Agricuhure 
(Licensee),  Washington,  DC  is  the 
holder  of  Byproduct/Source  Material 
Licenses  Nos.  19-00915-03  and  19- 
00915-06  (Licenses),  issued  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  pursuant  to  10  CFR 
parts  30  and  33.  License  No.  19-00915- 
03  authorizes  the  Licensee  to  use 
byproduct  material  for  research  and 
development;  in  gauging  and  measuring 
devices;  in  Reld  applications  as 
approved  by  the  Radiation  Safety 
Committee  (RSC);  and  for  research 
studies  in  humans  as  approved  by  a 
Radioactive  Drug  Research  Committee 
that  has  been  approved  by  the  Food  and 
Drug  Administration,  and  by  the 
Licensee's  Radiation  Safety  Committee 
(RSC).  This  is  a  large,  multi-site,  broad 
scope  license  with  no  stated  possession 
limit.  License  No.  19-00915-06 
authorizes  the  Licensee  to  use  coba!t-60 
and  cesium-137  sealed  sources  in 


irradiators  at  sites  and  by  users 
approved  by  the  Licensee's  RSC. 

Licensed  activities  are  conducted  by  a 
number  of  organizations  within  the 
Licensee's  organization,  including  (1) 
the  Agriculture  Marketing  Service 
(AMS);  (2)  the  Animal,  Plant,  and 
Health  Inspection  Service  (APHIS);  (3) 
the  Agricultural  Research  Service  (ARS); 
(4)  the  Federal  Grain  Inspection  Service 
(FGIS);  (5)  the  Food  Safety  and 
Inspection  Service  (FSIS);  (6)  the 
National  Forest  Service  (NFS);  and  (7) 
the  Soil  Conservation  Service  (SCS). 
Over  3500  permits  have  been  currently 
issued  to  individuals  in  these  services  to 
use  licensed  material  at  numerous 
locations  around  the  country. 

The  Licenses  were  most  recently 
renewed  on  February  10, 1990  and  May 
22,  1986,  respectively,  and  would  have 
expired  on  February  28,  1991  and  May 
31,  1991,  respectively.  Both  Licenses 
continue  in  force,  pursuant  to  10  CFR 
30.37(b),  because  of  the  timely  filing  of 
applications  by  the  Licensee  to  renew 
the  Licenses. 

n 

Between  March  5  and  September  23, 
1992,  the  NRC  performed  inspections  of 
licensed  activities  at  ten  of  the 
Licensee's  facilities  throughout  the 
country.  The  inspections  were 
continued  until  October  19,  1992,  so 
that  the  NRC  could  review  additional 
information  submitted  by  the  licensee. 
During  the  inspections,  twelve 
violations  of  NRC  requirements  were 
identified,  five  of  which  were  repetitive 
of  violations  identified  during  previous 
NRC  inspections.  Those  repetitive 
violations  involved:  (1)  Failure  by  the 
Licensee's  radiation  safety  staff  to 
inspect  USDA  facilities  at  the  required 
frequency;  (2)  the  failure  to  perform  leak 
tests  of  sealed  sources  at  certain 
locations  at  the  required  frequency,  as 
well  as  the  failure,  at  times,  to  maintain 
records  of  results  of  leak  tests  when  they 
were  performed;  (3)  the  failure  to 
evaluate  incinerator  ash  and  to  maintain 
records  of  licensed  material  disposed  of 
by  incineration;  (4)  the  failure  to  secure 
licensed  material  at  certain  locations; 
and  (5)  the  failure  to  post  required 
documents  at  certain  facihties.  In 
addition  to  the  repetitive  violations, 
seven  other  violations  were  identified, 
as  described  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  issued  concurrently. 

These  repetitive  violations,  and,  in 
particular,  the  violation  involving  the 
failure  by  the  Licensee  to  inspect  certain 
locations  at  the  required  frequency,  are 
particularly  disturbing  to  the  NRC  since 
the  Licensee  possesses  a  multi-site, 
broad  scope  license  which  places  a 


significant  responsibility  on  the  RSC,  as 
well  as  the  Radiation  Safety  Officer 
(RSO),  to  ensure  that  Licensed  activities 
are  conducted  safely  and  in  accordance 
with  NRC  requirements.  Although  the 
NRC  issued  a  proposed  civil  penalty  to 
the  Licensee  on  August  16, 1990,  for 
other  violations  of  NRC  requirements  to 
emphasize  the  importance  of  Licensee 
management  (including  the  RSC  and  the 
RSO)  aggressively  monitoring  and 
evaluating  licensed  activities,  sufficient 
management  attention  has  not  been 
provided  to  the  program,  as  evidenced 
by  the  recent  findings. 

In  the  letter  to  the  Licensee  dated 
August  16, 1990,  transmitting  the  Notice 
of  Violation  and  Proposed  Civil  Penalty, 
the  NRC  noted  that  the  Licenses  issued 
to  the  Licensee  allow  great  latitude  in 
the  management  of  the  radiation  safety 
program,  and  that  in  return  for  that 
latitude,  the  NRC  expects  an  unusually 
high  degree  of  responsibility  by  the 
Licenses  to  assure  that  all  requirements 
of  the  NRC  Licenses  are  met.  and  to 
identify  and  promptly  correct  potential 
violations  of  NRC  requirements.  The 
Licensee's  repeated  failure  to  maintain 
sufficient  control  of  radioactive 
materials  raises  significant  questions 
regarding  the  adequacy  of  its  oversiglit 
of  activities  at  its  facilities,  as  well  as 
the  ability  of  the  Licensee  to  assure  that 
activities  at  those  facilities  are 
conducted  safely  and  in  accordance 
with  Commission  requirements. 

Furthermore,  although  the  Licensee 
made  commitments,  in  a  letter  dated 
September  10, 1990,  to  have  an  audit  of 
the  program  performed  within  six 
months,  and  to  augment  its  inspection 
program  by  having  Area  Health  and 
Safety  Managers  perform  site  reviews, 
these  commitments  were  not 
implemented.  The  continued  failure  to 
perform  inspections  at  the  required 
frequencies,  as  identified  during  NRC's 
1988,  1989, 1990.  and  1992  inspections, 
demonstrates  that  the  Licensee  has  not 
adequately  discharged  its 
responsibilities  to  assure  that  all 
requirements  of  the  NRC  Licenses  are 
met.  The  failure  of  the  Licensee  to 
perform  inspections  of  the  various 
locations  authorized  under  the  Licenses 
at  appropriate  intervals  has  resulted  in 
a  lack  of  oversight  of  licensed  activities 
and  repeated  failures  to  identify  and 
correct  other  violations  of  regulatory 
requirements. 

Accordingly,  without  additional 
requirements,  there  is  inadequate 
assurance  that  licensed  activities  will  be 
adequately  controlled  at  the  Licensees 
facilities. 


Federal  Register  /  Vol.  58,  No.  62  /  Friday.  April  2.  1993  /  Notices 


17437 


m 

During  an  enforcement  conference  on 
January  19, 1993,  and  in  a  telephone 
conversation  on  March  2, 1993,  between 
Ms.  Jean  Giles  of  the  Licensee's  staff  and 
Mr.  Richard  Cooper  and  Ms.  Betsy 
Ullrich  of  the  NRC  Region  I  staff,  the 
Licensee  committed  to  retaining  an 
independent  expert  to  perform  an 
assessment  of  its  radiation  safety 
program.  In  addition,  the  Licensee 
committed  to  developing  and 
implementing  an  improvement  program 
based  on  the  findings  of  the  assessment. 
In  view  of  the  concerns  set  forth  in 
section  II  of  this  Order,  I  have 
concluded  that  these  additional  actions 
are  needed  to  increase  and  improve 
management  attention  to  licensed 
activities  and  that  the  Licensee's 
commitments,  as  described  in  section 
IV,  are  necessary  to  assure  that  these 
activities  are  conducted  safely  and  in 
accordance  with  NRC  requirements. 
Specifically,  I  have  determined  that  the 
public  health  and  safety  require  that 
License  Nos.  19-00915-03  and  19- 
00915-06  be  modified  to  confirm  the 
Licensee's  commitment  to:  (1)  Obtain  an 
independent  assessment  of  the 
Licensee's  radiation  safety  program  with 
particular  attention  to  the  management 
of  that  program,  including  an  evaluation 
of  which,  if  any,  activities  should  be 
suspended  until  compliance  with  NRC 
requirements  can  be  assured  and  (2) 
develop  and  implement  in  a  timely 
manner  an  improvement  program  to 
correct  the  deficiencies  identified  by  the 
assessment.  The  Licensee  consented  to 
the  issuance  of  this  Confirmatory  Order 
during  the  March  2,  1993  telephone  call 
referenced  above  Pursuant  to  10  CFR 
2.202.  based  on  the  significance  of  the 
violations  described  above  and  on  the 
licensee's  consent  to  the  Order,  i  have 
also  determined  that  the  public  health 
and  safety  require  that  this  Order  be 
immediately  effective. 

rv 

Accordingly,  pursuant  to  sections  81. 
161b.  161i,  1610,  182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  33. 
it  is  hereby  ordered,  effective 
immediately,  that  license  nos.  19- 
00915-03  and  19-00915-06  are 
modified  as  follows: 

A.  The  Licensee  shall  retain  an  expert, 
independent  of  the  Licensee's  staff,  to 
perform  an  assessment  of  the  Licensee's 
radiation  safety  program  and  provide 
recommendations  for  a  performance 
improvement  program  based  on  the 
assessment  findings  and  the  specific 
concerns  and  violations  described  in  the 


letter  transmitting  this  Order  and  the 
attached  Notice  of  Violation.  Within  60 
days  from  the  date  of  this  Order,  the 
Licensee  shall  submit  to  the  Regional 
Administrator,  NRC  Region  I,  for 
approval,  the  credentials  of  one  or  more 
experts  (Consultant)  with  experience  in 
the  management  and  implementation  of 
a  broad  scope  radiation  program, 
including  activities  similar  to  those 
authorized  under  the  Licensee's 
program,  to  perform  an  assessment  of 
the  Licensee's  radiation  safety  program. 
The  Consultant  shall  have  extensive 
experience  in:  (1)  Assessing  the 
adequacy  of  organizational  and 
manageinont  structures;  (2)  planning 
and  implementation  of  broad  scope 
radiation  protection  and  health  pnysics 
programs;  (3)  assessing  the  adequacy  of 
implementation  of  these  programs;  (4) 
developing  recommendations  for 
changes  in  resources,  management, 
training,  assignment  of  responsibilities 
and  program  requirements  to  ensure 
resolution  of  identified  deficiencies;  and 
(5)  NRC  hcensing  and  regulatory 
requirements. 

B.  Within  30  days  of  NRC  approval  of 
the  consultant  selection  as  described 
above,  the  Licensee  shall  submit  to  the 
Regional  Administrator,  NRC  Region  1, 
for  approval,  an  assessment  plan.  In 
developing  the  assessment  plan,  the 
Licensee  or  Consultant  shall  review  the 
documents  submitted  to  NRC  in  support 
of  the  license  renewal  applications  and 
consider  incorporation  within  the  scope 
of  the  assessment  any  proposed  changes 
in  the  Licensee's  program.  The 
consultant  must  commit  to  notify  the 
licensee  at  any  time  during  the  program 
review  if  a  specific  location  using 
radioactive  materials  does  not  have 
sufficient  personnel  or  financial 
resources  to  comply  with  the  USDA 
license.  The  assessment  of  the 
Licensee's  radiation  safety  program 
shall  include,  but  not  be  limited  to,  a 
review  of  the  following: 

1.  The  adequacy  of  organizational  and 
management  structures.  For  example, 
review  the  assigned  responsibilities  and 
authorities  within  the  USDA 
organization  including  the  relationship 
of  the  RSO  with  management  and  the 
respective  users  in  each  organizational 
unit,  the  relationship  between  the  RSC 
and  the  organizational  units,  and  the 
authority  granted  to  the  RSC  and  RSO. 
Additionally,  review  the  USDA 
management  methods  for  assuring  that 
the  radiation  safety  program  complies 
with  NRC  requirements  and  that  the 
program  is  provided  the  resources 
needed  to  implement  potential 
corrective  actions. 

2.  The  adequacy  of  tlie  radiation 
safety  programs  at  specific  locations: 


(a)  The  Licensee's  program  for 
training  and  periodic  retraining  of 
individuals  working  with  NRC-Ucensed 
materials  in  NRC  regulations,  the 
conditions  of  the  Licenses,  the 
Licensee's  procedures,  and  in  safe 
practices  for  using  licensed  material; 

(b)  The  Licensee  8  program  for 
approving  individuals  for  the  use  of 
licensed  materials,  the  adequacy  of  the 
RSC's  review  of  specific  projects 
authorized  under  the  Licenses,  an  the 
adequacy  of  the  RSC's  periodic  reviews 
of  approved  users;  end 

(c)  The  Licensee's  program  for 
developing  and  implementing 
procedures  for  the  safe  use  of  licensed 
materials. 

3.  The  adequacy  of  the  Licensee's 
management,  oversight,  and  inspection 
functions  including: 

(a)  The  Licensee's  prooram  for 
training  and  qualifj'ing  management, 
users.  RSC  members,  the  RSO.  and 
radiation  safety  staff  involved  in 
managing,  supervising,  inspecting  and 
auditing  licensed  activities; 

(b)  The  scope,  methods,  and 
frequency  of  the  Licensee's  program  for 
surveillance  and  audits  performed  by 
the  corporate  and  local  radiation  safety 
staff  at  individual  locations  to 
determine  compliance  by  individual 
users  of  licensed  materials  with  NRC 
regulations,  the  conditions  of  tlie 
Licenses,  and  the  Licensee's  own 
procedures  for  the  safe  use  of 
radioactive  material.  This  review  should 
also  include  the  licensee's  effectiveness 
in  ensuring  broad  and  lasting  corrective 
action  for  problems  identified; 

(c)  The  radiation  safety  staffing,  both 
within  the  radiation  safety  department 
and  at  individual  locations  throughout 
the  countr>';  and 

(d)  The  adequacy  of  the  record 
keeping  and  documentation  systems. 

Tne  assessment  stiall  include:  (1) 
Reviews  performed  at  the  licensee's 
corporate  radiation  safety  office;  (2)  on- 
site  reviews  of  activities  and  records 
maintained  at  sufficient  numbers  and 
types  of  users  and  geographical  areas  to 
represent  an  adequate  sample  of  the 
Licensee's  program;  and  (3)  interviews 
and  observations  of  selected  authorized 
users  working  at  the  various  locations. 

C.  Within  120  days  of  NRC  approval 
of  the  assessment  plan,  the  Consultant 
shall  submit  to  the  Licensee  and  the 
Regional  Administrator,  NRC  Region  I, 
the  written  assessment  report; 
recommendations  for  a  performance 
improvement  program,  and 
recommendation  of  groups  and 
categories  of  activities  that  miglit  be 
suspended  from  licensed  activities  until 
such  time  that  the  Licensee  has 
sufficient  financial  and  personnel 
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resources  and  expertise  to  properly 
manage  these  activities. 

D.  Within  60  days  of  receipt  of  the 
Consultant's  report,  the  Licensee  shall 
submit  a  performance  improvement 
plan  to  the  Regional  Administrator,  NRC 
Region  I,  either  describing  the  methods 
of  implementing  each  of  the 
recommendations  of  the  assessment 
report,  or  providing  justification  for  not 
adopting  any  of  the  specific 
recommendations.  This  plan  shall 
include: 

1.  Action  items  completed  or  to  be 
completed  with  appropriate  priorities 
assigned; 

2.  Completion  date  or  date  scheduled 
for  completion  of  each  specific  action 
item;  and 

3.  The  system  for  monitoring  and 
tracking  the  status  and  completion  of 
the  action  items. 

E.  Daring  implementation  of  the 
Consultani's  assessment,  as  well  as  the 
subsequent  performance  improvement 
plan,  the  Licensee  shall  provide  written 
quarterly  status  reports  to  the  NRC 
Region  I  office  concerning  the  findings 
of  the  assessment,  the  development  of 
the  improvement  plan,  and  the 
implementation  of  the  plan.  Upon 
completion  of  all  action  items,  a  final 
report  shall  be  submitted  to  the  Regional 
Administrator,  NRC  Re^on  I. 

The  Regional  Administrator,  NRC 
Region  I,  may,  in  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  demonstration  by  the  Licensee  of 
good  cause. 

V 

Any  person,  other  than  the  Licensee, 
adversely  affected  by  this  Confirmator>- 
Order,  may  request  a  hearing  within  20 
days  of  its  issuance.  Any  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief.  Docketing 
and  Service  Section,  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director.  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  I. 
475  Allendale  Road.  King  of  Prussia. 
Pennsylvania  19406,  and  to  the 
Licensee.  If  such  a  person  requests  a 
hearing,  that  person  shall  set  forth  with 
p)articularity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 


be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

Pursuant  to  10  CFR  2.202(c){2)(i).  57 
PR  20194  (May  12,  1992).  any  person 
other  than  the  licensee  adversely 
affected  by  this  Order,  may.  in  addition 
to  demanding  a  hearing,  at  the  time  the 
answer  is  filed  or  sooner,  move  the 
presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
section  IV  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  of  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
Order. 

Dated  at  Rockviile,  Maryland  this  26th  day 
ot  March  1993. 

For  the  Nuclear  Regulatory  Conuni.ssion. 
Hugh  L.  Thompson, 
Deputy  Execu  live  Direclor  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

[FR  Doc.  93-7662  Filed  4-1-93;  8:45  ami 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Forges  Field 
Development,  Plymouth  County,  MA 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  Forges  Field 
Development,  Plymouth  County, 
Massachusetts,  is  affected  by  Section  10 
of  the  Coastal  Barrier  Improvement  Act 
of  1990,  aa  specified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  1, 1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Ms.  Maureen 
Redshaw,  Resolution  Trust  Corporation, 
c/o  BEI/Ritz  Asset  Management,  3000 
Kadley  Road;  Department  VF.  South 
Plainfield.  NJ  07080,  (908)  412-9100; 
Fax  (908) 412-9119. 
SUPPLEMENTARY  INfORMATION:  The 
Forges  Field  Development  property  is 
located  on  Mast  Road  and  Route  3,  to 
the  south  and  east,  in  Plymouth  County, 


Massachusetts.  The  property  has 
recreational  value  and  is  ad)acent  to  the 
Myles  Standish  State  Forest.  The 
property  is  covered  property  within  the 
meaning  of  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  Forges  Field  Etevelopment 
property  consists  of  approximately 
628.1  acres  of  undeveloped  land.  The 
site  is  wooded  with  extensive  areas  that 
have  been  cleared  in  the  past  few  years. 
The  property  contains  numerous  hills 
and  small  isolated  wetland  areas  in  the 
valleys.  The  land  across  Long  Pond 
Road,  at  the  southwest  comer  of  the  site, 
is  part  of  the  Myles  Standish  State 
Forest. 

Property  size:  Approximately  628.1 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  1,  1993,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
Government; 

2.  Agencies  or  entities  of  Stale  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  1, 
1993,  to  Ms.  Maureen  Redshaw  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest 

RE:  Forges  Field  Development 

Federal  Register  Publication  Date;  July  1, 
1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591.  section  10(b)(2),  (12 
U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildhfe  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  March  30, 1993. 
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Resolution  Trust  Corporation. 
Wiiliam  J.  Triciirico, 
Assistant  Secretary: 

IFR  Doc.  93-7728  Filed  4-1-93;  8:45  am] 
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Coastal  Barrier  Improvement  Act; 
Property  Availability;  Oak  Summit,  San 
Bernardino  County,  CA 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  ki:)ov^-n  as  Oak  Summit, 
located  in  San  Bernardino  County, 
California  is  sfiected  by  Section  10  of 
the  Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 
DATES:  Whtton  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  nailed 
or  faxed  to  the  RTC  until  July  1,  1993. 
ADDRESSES:  Copies  of  detailed 
descriptions  cf  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspoction  by  contacting 
the  following  person:  Mr.  Jack  Carney, 
Resolution  Trust  Corporation,  c/o  Oak 
Tree/Landmark,  79-9999  Old  Avenue 
52.  La  Quinta,  CA  92253.  (619)  554- 
8105; Fax  (619) 564-«126. 
SUPPLEMENTArlY  INFORMATION;  The  Oak 
Summit  property  is  located  in  the 
foothills  of  the  San  Gabriel  Mountains 
approximately  5  miles  northeast  of  the 
Ontario  International  Airport,  and  3 
miles  north  of  the  intersection  of 
Etiwanda  end  Interstate  Highway  15. 
The  property  contains  a  wash  area, 
freshwater  marsh,  and  is  adiacent  to  the 
San  Bernardino  National  Forest.  The 
property  is  covered  property  within  the 
meaning  of  Section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Uw  101-591  (12  U.S.C.  1441a-3).This 
property  may  be  marketed  to  the 
broader  market  during  this  90-day 
notice  and  subsequent  90-day 
negotiation  period,  if  applicable. 

Characteristics  of  the  property 
include:  The  Oak  Summit  property 
consists  of  approximately  761.8  acres  of 
undisturbed  raw  land  located  in  the 
foothills  of  the  San  Gabriel  Mountains. 
The  property  contains  a  wash  area  and 
a  coastal  and  valley  freshwater  marsh. 
This  property  is  adjacent  to  the  San 
Bernardino  National  Forest  to  the  north. 

Property  size;  Approximately  761.8 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  1.  1993.  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Tnose  entities  eUgible  to  submit 
written  notices  of  serious  interest  are: 


1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  US  C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  1. 
1993.  to  Mr.  Jack  Carney  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  Oak  Summit 

Federal  Register  Publication  Date:  April 

2,  1993. 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  P.L. 
101-591,  Section  10(b)(2).  (12  U.S.C. 
1441a-3(h)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  fmancing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Addross/Tc!ephone/Fax). 

Dated;  March  3C,  1993. 
Resolution  Trust  Corporation. 
William  J.  Tricarico. 

Assistant  Secretary. 

IFR  Doc.  93-7729  Filod  4-1-93:  8  45  ain] 
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SELECTIVE  SERVICE  SYSTEM 

Proposed  Health  Care  Personnel 
Delivery  System  (HCPDS) 

AGENCY:  Selective  Service  System. 
ACTION.  Request  for  comments. 

SUMMARY:  The  Selt>ctive  St'r\'ice  System 
seeks  public  comments  on  the 
development  of  its  standby,  post- 
mobilization  Health  Care  Personnel 
Delivery  System  (HCPDS). 
DATES:  Comments  from  the  public 
should  be  submitted  in  writing  no  later 
thah  May  15.  1993. 

ADDRESSES:  Send  comments  to  Richard 
S.  Flahavan.  Associate  Director  for 
Operations.  Selective  Service  System, 
1023— 31st  Street  NW..  Washington.  DC 
20435,  telephone  (202)  724-0851. 

SUPPLEMENTARY  INFORMATION: 

1,  Authority 

Section  10(h)  Military'  Selective 
Service  Act.  as  amended  by  section  715, 


Public  Law  100-130.  approved 
December  4.  1987.  in  pertinent  part 
provides: 

The  Selective  Service  System  shall  be 
miiintained  as  an  active  standby  organization 
with  (1)  a  complete  registration  and 
classification  structure  capable  of  immediate 
operation  in  the  event  of  a  national 
emergency  (including  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  in  a 
health  care  occupation  essential  to  the 
maintenance  of  the  Armed  Forces)  •   •   • 

2.  Statutory  Responsibility 

The  HCPDS.  if  ever  implemented, 
would  enable  the  Selective  Service 
System  to  fulfill  its  statutory  emergency 
manpower  mobilization  responsibility. 
Maintenance  of  a  viable  standby  HCPDS 
for  possible  use  in  a  future  emergency 
fulfills  a  statutory  peacetime  Selective 
Service  System  responsibility. 

3.  Description  of  Subject  Matter 

Included  herein  are:  (a)  the  currently 
proposed  HCPDS  concept,  revised  and 
expanded  from  that  published  at  54  FR 
33644-33654.  August  15.  1989;  and,  (b) 
background  material  on  health  care 
occupational  deferments  and  advisory 
committees  to  provide  pertinent 
historical  backdrop. 

4.  Principal  Changes  From  1989 
Concept 

a.  Registerii\g  in  Other  Than  Highest 
Skill 

Subspecialists  who  are  qualified  in  a 
basic  specialty  shown  on  the  list  as 
required  to  register  would  be  required  to 
register  in  that  basic  specialty;  for 
example,  those  qualified  as  hand 
surgeons  (a  subspecialty)  would  have  to 
register  as  orthopedic  surgeons  (basic 
specialty).  Although  not  specifically 
addressed  in  the  1989  concept,  this  was 
not  the  original  intent.  The  need  in  the 
civil  sector's  local  health  care  delivery 
system  for  a  particular  subspecialist's 
services  could  be  a  basis  for  an 
essentiality  deferment. 

b.  State  Advisory  Committee  Review  at 
Local  Board's  Option 

The  1989  concept  called  for  every 
claim  for  essentiality  deferment  to  be 
reviewed  by  a  State  Health  Care 
Personnel  Advisory  Committee.  Such 
review  is  in  the  current  concept  at  the 
option  of  the  local  board  concerned. 
Provision  has  been  made  for  the  various 
State  Health  Care  Personnel  Advisory 
Committees  to  publish,  at  their 
discretion,  their  assessments  of  which 
skills  may  be  said  to  be  essential  or  not 
essential  to  the  health  care  delivery 
systems  in  particular  geographic  areas. 
Where  such  determinations  cannot  be 
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made  for  other  geographical  araes,  those 
areas  would  simply  be  omitted  from  the 
hsts  published  by  the  State  Health  Care 
Personnel  Advisory  Committee, 

c  SingJe  Occvpational  Deferment,  Class 
2-.\M,  Essentiality 

The  1989  concept's  Class  2-EM  has 
b«en  deleted  and  all  occupational 
deferments  for  health  care  personnel  on 
the  basis  of  essentialty,  whether 
essentiality  to  the  local  health  care 
delivery  system  or  some  other  basis 
identified  in  the  future,  have  been 
combined  under  Class  2-AM. 

d.  Conscription  Uability  of  Dual 
Registrants 

Dual  registrants  would  be  age  20-25 
men  registered  both  as  genera! 
registrants  and  as  health  care  rpgistrants. 
The  1989  concept  provided  that:  "Once 
a  record  is  annotated  on  the  RIMS  data 
base,  processing  as  a  general  registrant 
ceases  and  further  processing  takes 
place  under  HCPDS  procedures  from  the 
KCPDS  data  base."  Under  the  current 
concept,  a  dual  registrant  would  be 
liable  for  selection  under  both  systems, 
and  would  be  processed  under  the 
procedures  of  ihe  system  in  which 
selected,  if  any. 

5.  Future  Changes  Possible 

The  concept  remains  subject  to  future 
change.  The  Selective  Service  System 
has  contacted  concerned  Federal  policy- 
making agencies  concerning  a 
Department  of  Defense  recommendation 
that  a  registrant  enrolled  in  education 
and/or  training  leading  to  qualification 
in  a  health  care  skill  be  deferred. 
Robert  W.  G«mbino, 
Director  of  Selective  Sen'ice. 

Date  signed  March  24, 1993. 

Proposed  HCPDS  Concept 

1.  Introduction 
a.  Background 

In  accordance  with  1987  legislation,' 
the  Selective  Service  System  (SSS)  has 
developed  a  standby,  post-mobilization 
Health  Care  Personnel  Delivery  System 
(HCPDS).  The  HCPDS  is  ready  for 
immediate  operation,  if  required  by  a 
future  national  emergency,  to  register 


•  19«7  Legislation  Sflcton  71 5  of  Public  Uw 
lOO-lBO.  Naboial  Defaue  Authohzaboo  Act  Cor 
FiscaJ  Ywr  l»aa/19a9.  (lgn«d  by  Ibe  Prmident  od 
December  4.  1947,  which  amended  Section  10(h)  of 
the  Mililary  Selective  S6r\nce  Act  (MSSA)  (50 
U.S.C.  App  460<h)).  The  amendment  to  the  Law  and 
legislative  inteot  materials  ore  at  Annex  C. 
Although  the  resultant  MSSA  wording  calif  for  a 
coiucriptlon  aystem  for  health  care  personnel 
capable  of  immediate  operation,  Congieu  Intended 
certain  readine«f  ctMutraints,  such  u  »  prt>hibition 
GO  raadylng  forms  beyoud  the  prototype  stage  per 
the  report  language  at  Aaoex  C 


and  deliver  health  care  p>ersoimel  to  the 
Department  of  Defense  POD)  for 
induction  into  the  armed  forces. 
Conscription  under  HCPDS  will  occur 
only  after  the  Congress  and  President 
conclude  that  mililary  health  care 
personnel  levels,  including  post- 
mobiUzation  volunteers  for  military 
service,  might  be  insufficient  to  care 
adequately  for  any  potential  casualties. 
The  HCPDS  emergency  procedures  must 
respond  promptly  in  augmenting 
military  health  care  capabilities.^  SSS 
will  maintain  HCPDS  on-the-shelf,  with 
periodic  reviews,  tests,  and  updates, 
ready  for  possible  emergency 
implementation.  SSS  cannot  register, 
classify,  select,  or  issue  indiiction  orders 
to  health  care  personnel  unless  the 
Congress  provides  statutory  authority 
and  the  President  directs  such 
processing. 

b.  General 

A  system  flow  chart  showing  major 
HCPDS  processing  steps  is  at  Annex  A. 
HCPDS  was  designed  to;  respond 
rapidly;  be  fair,  equitable,  flexible, 
simple,  and  workable,  minimize  adverse 
impact  on  local  civilian  health  care 
delivery  sysiem-S  while  conscripting 
civilian  hea'th  care  personnel  to  meet 
military  needs;  ^  and,  parallel  and 
interface  with  the  SSS  Registrant 
Information  and  Management  System 
(RIMS).*  In  1989  a  broad  concept  for 


'  Cumnt  Readiness  for  Wont-Casa  Sctmario.  For 
example,  the  one-step  combined  eKamLiabcm  and 
Induction  ADP  system  was  completed  in  January 
1991  and  immediately  provided  a  capability 
estimated  to  permit  SSS  Tirsl  deliveries  to  DOD  for 
examinatiOQ  and  induction  by  M-t^ll,  assuming 
prompt  passage  of  authorizing  legislation.  SSS  has 
complt«ted  the  associated  operational  non- 
automaled  pohcies  and  procedures,  protot>'p« 
forms,  prototype  reports,  prototype  compuier- 
generated  lelers,  other  associated  protot)'p« 
materials.  SSS  will  continue  lo  t«view  plans  ard 
procedures  to  ensure  thai  HCPDS  time  frames  are 
as  short  •»  is  reasonable.  The  time  required  tiy  SSS 
to  implement  HCPDS  and  begui  making  first 
delivaiias  of  health  care  personnel  depends  upon 
the  degree  of  SSS  preparation  authorized  and 
achieved  tiefore  M-Day. 

'  Military  and  Ctviliart  HeoJlh  Cart  System  Netiis 
Today,  in  a  time  of  peace,  many  of  the  health  care 
skills  poieotially  neieded  by  DOD  are  in  reUtiveiy 
short  supply  During  any  taafor  mihtary  conflict  the 
availability  of  certain  specialists,  especially  those 
with  shock-trauma  skills,  would  become  scarcer 
twcause  some  would  be  called  upoD  lo  treat  mililary 
casualties.  During  such  an  eiaaergency,  a  basic  % 
national  objective  would  be  to  utilize  carefully  the 
nation's  critical  health  care  skills.  By  providing  for 
g  health  care  occupational  aesaDtiaiiiy  deferment, 
the  HCPDS  could  meet  the  armed  forces'  health  care 
personnel  needs  while  minimizing  tiie  impact  on 
local  dvtlian  health  care  systems. 

*  lilMS  RIMS  is  the  SSS  system  for  conscripting 
general  registrants  lo  meet  DOD  needs  for  untrained 
manpower  to  receive  subsequent  military  training 
and  service.  RIMS  has  been  evaluated  in  many 
mobilization  exercises  and  found  to  be  an  effective 
registrant  processing  system  Substantial  portions  uf 
HCPDS  were  modeled  oo  RIMS.  The  SSS  RIMS 


HCPDS  was  coordinated  with  concerned 
Federal  agencies,  briefed  to  several 
health  care  personnel  associations  and 
media  representatives,  and  published  in 
the  Federal  Register.'  The  1989  HCPDS 
concept  met  with  widespread 
acceptance,  indicative  of  agreement 
with  the  Congressional  determination 
that  this  standby  system  was  necessary 
insurance  and  should  be  built  to 
enhance  military  medical  readiness. 
This  revised,  expanded  HCPDS  concept 
contains  further  details  and  some 
differences  when  compared  to  the  1989 
concept.  Further  changes  could  result 
from  any  major  revisions  in  DOD's 
mobilization  requirements,  significant 
changes  in  other  Federal  agencies' 
related  contingency  plans,  new 
technology,  needed  enhancements 
identified  in  peacetime  testing,  and 
other  factors. 

c.  Definition  of  Terms 

See  Annex  B,  Definitions, 
Abbreviations,  and  ACTonyms. 

d.  Standby  Proposed  Legislation 

SSS  has  provided  the  Assistant 
Secretary  of  Defense  for  Force 
Management  and  Personnel  (OASD- 
FM&P)  with  standby  proposed 
legislation.  This  proposed  legislation 
will  be  retained  on  the  shelf  at  DOD  for 
possible  use  in  a  contingency.  HCPDS 
has  been  developed  within  the 
framework  of  that  standby  proposed 
legislation  and  certain  related 
references.* 


Manual  contains  the  policy  and  procedures  to  ba 
used  in  processing  general  registrants  eligible  (or 
military  or  altemauve  service  under  the  MSSA,  as 
amended.  Copies  of  the  airrent  Rl.MS  Manual  are 
available  lo  the  public  and  may  be  obtained  at 
minimal  cost  by  directing  a  request  to  the  Managxr. 
Publicatioiu  and  Records  Division.  National 
Headquarters,  SSS.  Wasbrngtoc,  DC  20433.  SSS 
would  not  revise  the  RIMS  Manual  to  include 
provisions  oa  HCPDS  and  the  processing  of  health 
care  registrants  until  authority  to  do  so  was 
provided  by  i>ew  legislation  and  implemented  by 
new  SSS  regulations. 

» Federal  Hegister  atalion  (1989  HCPDS 
Concept!.  $4  FR  33544-33654,  August  15,  1989. 
"  Belated  Referer>cet.  HCPDS  is  consistent  with: 
Executive  Order  12656,  November  18.  198«, 
".As6ignment  of  Emergency  Preparedness 
Responsibilities."  Suctions  1202(1)  and  i2),  et.  al.. 
S3  FR  47491.  Ma(or  Emergency  Action  HS-HR-fl3, 
September  1991.  "Defer  Workers  with  Critical  Skills 
from  Conscription."  This  document,  puiuislied  by 
FEMA,  describes  action  which  might  be 
implemented  "to  ensure  that  civilian  workers  with 
criiical  skills  needed  for  defense  production, 
government  service  and  other  purposes  during 
national  security  emergencies  are  not  draAed  into 
mililary  service."  II  provides  that:  The  Department 
of  Commerce,  with  assistance  by  DOD  and  other 
Federal  agencies,  will  compile  the  List  of  Currenlly 
Essential  Activities;  The  rtepartmant  of  Labor  will 
use  this  list  and  other  available  data  to  compile  the 
List  of  Critical  Occupations.  Al  the  same  time,  the 
Office  of  Penoanel  Management  will  compile 
information  from  departments  and  ageuaas  oo 
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e.  DOD  Mobilization  Requirements 

At  Annex  D  are  DOD's  potential 
mobilization  requirements  "for  planning 
purposes  only"  asprovided  to  SSS  in 
September  1988.  These  requirements 
show  potential  shortfalls  of  72,936 
health  care  personnel  as  well  as  a  DOD 
worst-case-scenario  need  for  SSS 
deliveries  starting  at  D-f  10.  DOD  plans 
to  re^ne  periodically  these  estimated 
mobilization  requirements,  which  are 
based  on  various  dynamic  factors,  such 
as  threat  assessments,  plans  for 
contingency  operations,  and  computer 
modeling  assumptions.  Although  built- 
in  flexibility  permits  HCPDS  to  respond 
relatively  fast  to  changes  in  DOD's 
manpower  requirement"?,  DOD  officials 
understand  that  even  with  peacetime 
registration  SSS  could  not  make  first 
deliveries  until  M+13. 

f.  DOD  Recruiting  of  Volunteers  on 
Mobilization 

Upon  total  mobilization,  DOD  will 
recruit  health  care  personnel  through  at 
least  M+90,  the  same  period  in  which 
IX3D  plans  to  recruit  untrained 
manpower  from  among  general 
registrants.  SSS  will  not  accept  and 
process  health  care  personnel  as 
volunteers  for  induction  during  that 
period.  However,  a  standby  proposed 
revision  to  the  Military  Selective 
Service  Act  (MSSA)  will  provide 
authority  for  SSS  to  establish  a  program 
to  process  volunteers  for  induction 
should  the  need  arise. 

g.  Inclusion  of  Females 

In  any  health  care  p)er80iinel  draft, 
Congress  and  the  President  would 
decide,  at  the  proper  time,  whether  to 
include  females  with  meles.  The  HCPDS 
package  on-the-sbelf  includes  females 
and  males  without  differentiation 
because  all  military  health  care  jobs  are 
non-combatant.  To  be  prepared  for  any 
contingency,  however,  HCPDS  has  been 
constructed  so  that  it  may  be  quickly 
adjusted  to  accommodate— by 
specialty— males  first,  males  alone,  or 
any  gender  mix/sequenre  prescribed  by 
proper  authority. 


e»s«ntial  Federal  CovemmaDi  penonnel  that  should 
be  deferred.  Ail  data  will  be  provided  to  the 
Natiooai  Security  Council,  which  will  make 
recommendatioiu  to  the  Diittcuir,  SSS.  The  Director 
will  weigh  theee  recommimdaiiaiu  along  with  other 
coiuiderations  such  aa  the  manpower  requireroeots 
of  the  armed  forces  and  deade  which  occupations 
will  be  cotuldered  for  defercierit. 

Part  325.  "Emergency  Health  and  Medical 
OccupatioDj,"  44  CFR  Ch.  1. 

Part  334,  "Graduated  Mobilization  Response."  44 
CFROi,  1. 

Federal  PersorLnal  Manual  Part  M-303, 
"Defermanl  from  Military  Service,"  maintained  by 
the  Office  of  Pwsonnel  Management  as  i  standby 
issuance  for  implementation  In  certain  national 
security  emergencies. 


h.  SSS  HCPDS  M-Day  Timetable 

In  a  worst-case  scenario,  SSS  plans  for 
actions  to  be  accomplished  according  to 
the  following  timetable,  assuming 
emergency  funds  were  available  prior  to 
enactment  of  authorizing  legislation  and 
appropriations; 


Action 

Estir^uted 
Data 

SSS     Receives     Mobilization 

M-Oey. 

Notice. 

SSS   Notifies   Support  Agen- 

M-Day. 

cies  of  MOU  Imptementattofi. 

MotHiization    Ordefs    to    SSS 

M-Day  or 

Peserve  Forces  Officers. 

M*^. 

Initate    Fonms/Wateiate    Pro- 

M-Oay  or 

duct»Of\/Di«trttKitlon. 

M+1. 

L^w: 

Staffed  within  Govemnient  .. 

M-3. 

Enacted  by  Congress  and 

M-«-10. 

Signed  by  President. 

Presidential  Prodamation/SSS 

M+10 

Press  Reiease. 

SSS  Regulations  Issued 

M*11. 

Mass  Registration  Starts  

M^13. 

First  Registration  Forms  Re- 

M+15. 

ceived. 

Start  IRS  and  SSA  Data  Entry 

Mf18. 

First  Tapes  Shipped  by  IRS 

M4-16. 

and  SSA. 

First  IRS  and  SSA  Tapes  Re- 

Mt.17. 

ceived  at  SSS  Data  Man- 

agenient  Center  (DMC). 

First  DMC   Registration   Data 

M-i-ie. 

Base   Cycle   (3CX},000   reg- 

istrants). 

Annourx»  Lottery 

M*21. 

3.4  Million  Data  Base  

M^29. 

Complete    Induction    Program 

M+31. 

Runs. 

First  SSS  Mallgram  Induction 

M+32. 

Orders  Issued. 

First  Health  Care  Registrants 

M-H42. 

Reoon  to  MEPS 

i.  Shift  from  Emergency  to  Steady-State 
Conscription  Procedures 

As  soon  as  possible  after  any 
emergency  "one-step"  (combined 
examination  and  induction)  HCPDS 
operations,  SSS  would  shift  to  a  steady- 
state  system  for  conscripting  health  care 
registrants.  The  shift  would  be  to  a  two- 
step  examination  and  induction  method 
by  which  health  care  registrants  would 
be  (1)  ordered  for  examination  and,  if 
found  qualified,  (2)  subsequently 
ordered  for  induction.  Ehiring  the  initial 
days  of  a  mobiliztition  the  Nation  could 
not  afford  the  time  required  to  examine 
registrants  before  forwaiding  them  for 
induction.  The  emergency  procedures 
necessary  to  provide  general  registrant 
inductees  as  quickly  as  possible,  with 
little  or  no  advance  leadtime  to  SSS,  call 
for  DOD  to  examine  and  immediately 
induct  qualified  registrants.  This  one- 
step  (combined  examination  and 
induction)  method  would  create 
uncertainty  in  the  minds  of  registrants 


and  less  than  optimum  SSS  flexibility  to 
schedule  registrants  to  report  to  MEPS. 
Under  the  one-step,  emergency  method, 
registrants  would  not  know  when  they 
reported  for  induction  whether  they 
would  be  found  qualified  and 
immediately  inducted  or  disqualified 
and  sent  home.  SSS  cap^ibihty  to 
estimate  the  number  of  registrants 
reporting  to  >^1EPS  would  be  adversely 
impacted  because  of  uncertainty  as  to 
the  number  who  would  file  claims  for 
deferment  or  exemption.  Although  the 
one-step  method  is  suitable  for  use 
during  the  early  stages  of  an  emergency, 
it  is  not  intended  for  long  term,  steady- 
state  operation.  The  two-step  method 
provides  for  more  orderly  scheduling 
and  flow  of  registrants  to  the  Military 
Entrance  Processing  Stations  (MEPS).  It 
eliminates  many  of  the  show-rate 
uncertainties  inherent  in  the  emergency 
procedures  and  provides  greater 
registrant  convenience  and  less 
uncertainty.  Inductions  could  begin 
under  the  two-step  method  if  sufficient 
advance  warning,  authority,  and  funds 
were  given  to  SSS 

j.  Future  Enhancements 

Additional  HCPDS  follow-on 
enhancements  are  being  established 
using  as  many  existing  SSS  general 
registrant  procedures  as  practicable. 
Alihough  these  additional 
enhancements  will  not  permit  SSS  to 
make  deliveries  to  DOD  sooner  than 
M+42,  they  will  make  the  overall 
conscription  system  for  heblth  care 
registrants  more  equitable.  They 
include; 
— A  two-step  examination  and 

induction  capability. 
— An  alternative  service  work 
assignment  capability  to  assign 
appropriate  jobs  for  health  care 
registrants  found  to  be  conscientious 
objectors  opposed  to  all  military 
service. 
— A  health  care  registration  compliance 
system  to  identify,  for  further 
Government  action,  those  persons 
who  may  have  been  required  to 
register  but  who  appear  to  have  not 
done  so. 
— Procedures  for  the  examination  and 
induction  of  overseas  health  care 
registrflnts. 

2.  Coordination 

a.  General 

In  1989,  before  publication  in  the 
Federal  Register,  SSS  coordinated  a 
broad  HCPDS  concept  with  various 
officials,  both  in  and  out  of  Government 
After  receipt  of  public  comments  in 
response  to  subsequent  publication  in 
the  Federal  Register,  SSS  built  an 
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automated  system  to  support 
emergency,  one-step  combined 
examination  and  induction  conscription 
operations. 

b.  Coordination  with  DOD 

SSS  coordination  with  DOD  is 
continuous,  and  is  now  focused  on 
DOD's  planning  guidance  to  the  miUtary 
services  on  the  examination, 
credentialing,  and  induction  of  health 
care  registrants  ordered  to  Military 
Entrance  Processing  Stations  (MEPS)  by 
SSS. 

c.  Coordination  with  Other  Government 
Agencies 

Coordination  with  other  government 
agencies  has  been  accomplished  in 
acccrddnce  wim  their  related 
mobilization  authorities, 
responsibihties.  and  plans.  Interagency 
factors  have  been  and  will  continue  to 
be  identified  and  addressed  as  required 
to  make  HCPDS  an  integral  part  of 
overell  national  emergency  policies, 
plans,  and  standby  systems.  Agencies 
wilh  roles  which  relate  to  HCPDS  in 
some  way  include: 

(1)  Policy  Planning  Agencies.  Office  of 
Management  and  Budget  (0MB)  ^, 
Department  of  Health  and  Human 
Services  (HHS),  Federal  Emergency 
Managemont  Agency  (FEI«1A), 
Department  of  Labor  (DOL),  Office  of 
Personnel  Management  (0PM),  Veterans 
Administration  (VA). 

(2)  Support  Agencies.  U.S.  Postal 
Service  (USPS),  Department  of  State 
(DOS),  In'.emal  Revenue  Service  (IRS), 
Social  Security  Administration  (SSA), 
Government  Printing  Office  (GPO), 
Department  of  Justice  (DOJ).  other 
agencies  as  required. 

d.  Review  Outside  Government 

Following  the  coordination  of  this 
revised  and  expanded  concept  within 
the  Government,  the  concept  was 
discussed  wilh  interested  health  care 
associations.  After  their  input.  SSS  is 
publishing  this  concept  in  the  Federal 
Register  to  ensure  widespread  notice 
and  opportunity  for  pubhc  comment. 

3.  Organizational  Stracture 

The  following  advisory  committees 
will  augment  the  SSS  organizational 
structure  to  provide  advice  to  the 
Director  and  the  local  and  appeal  <, 

boards. 


'  Future  0MB  Coordination  At  the  appropriate 
time,  0MB  would  be  involved  in  the  coordination 
of  the  proposed  haAlth  care  peraonnel  legislative 
package  with  olner  interested  agencies  throughout 
theFedera!  Government. 


a.  National  Health  Care  Personnel 
Advisory  Committee 

(1)  General.  An  SSS  uncompensated 
National  Health  Care  Personnel 
Advisory  Committee  would  be 
estabhshed  by  SSS  regulation, 
immediately  upon  mobilization,  to 
advise  the  Director  of  Selective  Service 
on  the  administration  of  existing  or 
proposed  MSSA  provisions  concerning 
the  registration,  classification,  and 
selection  for  induction  of  health  care 
personnel.  This  National  Advisory 
Committee  will  meet  the  standards 
prescribed  by  the  Federal  Advisory 
Committee  Act  (FACA),  Pub.  L.  92-463. 
which  require  that  an  advisory 
committee  have:  clearly  defined 
functions;  balanced  membership; 
safeguards  to  ensure  that  it  will  not  be 
inappropriately  influenced  by  the 
appointing  authority  or  special  interest 
groups;  provisions  for  the  submission  of 
reports;  and.  staffing,  equipment,  and 
funding  adequate  to  accomplish  its 
mission. 

(2)  Functions  and  Membership.  The 
committee's  funcrtions  and  membership 
are  envisioned  as  set  forth  in  the 
proposed  charter  at  annex  F.  The 
committee  membership  will  be 
proportionally  representative  of  the 
race,  sex  and  national  origin  of  health 
care  registrants.  Committee  members 
shall  not  be  members  of  the  uniformed 
services  (active,  reserve,  or  retired).  No 
age  limit  would  apply.  Tenure  would  be 
limited  to  ten  years.  At  least  one 
physician  (M.D.  orD.O.),  one  dentist, 
one  registered  nurse,  one  allied  health 
specialist,  two  health  care  technicians/ 
specialists  and  one  member 
representing  the  general  pubhc  shall  be 
appointed  to  the  committee. 

(3)  Chairperson.  The  Director  of 
Selective  Service  would  designate  one 
member  to  serve  as  Chairperson.  It  is 
anticipated  that  a  senior  physician  with 
demonstrated  experience  in  public 
health  matters  would  be  the  person  so 
designated. 

(4)  Independence.  Although  national 
health  care  associations  have 
established  the  health  care  and 
educational  standards  in  common  usage 
throughout  the  country  and  in  the  DoD, 
and  members  of  the  National  Advisor}' 
Committee  would  be  familiar  with  the 
positions  taken  by  these  associations, 
the  members  would  be  expected  to 
provide  independent  advice  to  SSS  on 
matters  affecting  all  health  care 
personnel. 

(5)  Appointment.  All  appointment 
procedures  described  below  for  State 
Health  Care  Advisory  committee 
members  would  also  apply  to  members 
of  the  National  Advisory  Committee, 


except  that  nomination  procedures 
would  be  as  established  by  the  SSS 
Director  and  appointment  authority 
remains  with  the  SSS  Director. 

(6)  Administrative  Support.  A  SSS 
staff  member  designated  by  the  SSS 
Director  would  serve  as  non-voting 
secretary  to  the  National  Advisory 
Committee.  This  secretary  would 
arrange  travel  and  meeting  schedules, 
prepare  written  records  of  meetings, 
handle  day-to-day  coordination  of  the 
Committee's  business,  and  provide 
other  administrative  support.  A  written 
summary  record  of  the  activities  of  each 
meeting  approved  by  the  chairperson 
would  be  forwarded  by  this  secretary  to 
the  Director.  SSS,  or  his  designee, 
following  each  meeting, 

(7)  Meetings.  After  members  were 
seltjcled.  oriented  to  the  SSS  and  the 
general  principles  incorporated  in  the 
FACA.  the  National  Advisory 
Committee  would  be  expected  to  meet 
in  Washington,  D.C.,  on  an  as-noeded 
basis,  at  the  call  of  the  Ciiairperson. 
This  arrangement  would  not  preclude 
the  Committee  from  conducting 
telephonic  conferences. 

(8)  Possible  Peacetime  E.'itablishment. 
Although  extensive  preparations  exist  as 
a  part  of  SSS  current  readiness  to 
conscript  general  registrants.^  no  SSS 
national  health  care  advisory  committee 
has  operated  for  almost  two  decades.  In 
1988  an  Executive  Order  directed  that 
agency  plans  for  operations  during 
national  emergencies  be  coordinated 
with  the  private  sector."  Although 
HCPDS  will  continue  to  be  reviewed 
wilh  interested  health  care 
organizations,  future  consideration  may 
be  given  to  the  peacetime  establishment 
of  a  National  Health  Care  Personnel 
Advisory  Committee  in  order  to  bring 
HCPDS  mobilization  readiness  closer  to 
thai  which  exists  for  conscripting 
general  registrants,  if  authorized  by  new 
legislation. 

b.  State  Health  Care  Advisory 
Committees 

(1)  General.  Use  cf  uncompensated 
State  health  care  advisory  committees  to 
advise  local  and  appeal  boards  on  the 
civilian  community's  health  care  needu 
and  available  resources,  in  connection 


"  Current  SSS  Uncompensated  Personnel.  For 
exampio,  nationwide  the  SSS  currtintly  is 
authorized  to  appoint  just  over  11.000 
uncompen^ted  members  of  local  boards,  appeal 
boards,  and  civilian  review  boards  Appro.ximately 
10.300  uncompensated  membe'-s  have  been 
appointed  and  traiDt«d  so  that  they  would  be  ready 
to  classify  persons  for  possible  military  service,  etc., 
when  necessary. 

•  Ototion  to  Executive  Order  Executive  Order 
12656,  "Assigiunent  of  Emergency  Preparedness 
Responsibilities,"  November  18.  1968,  section 
201(8).  at  page  4. 
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with  registrant  claims  for  Class  2-AM 
deferments,  constitutes  an  important 
HCPDS  feature.  The  State  advisory 
committees  would  help  attain  the  best 
utilization  of  critically-skilled,  and 
likely  scarce,  human  resources.  Their 
establishment,  before  or  immediately 
upon  mobilization,  would  be  a  key 
factor  in  ensuring  an  effective  HCPDS 
program.  Statutory  exception  is  being 
developed  to  provide  relief  from  all 
aspects  of  the  FACA  whidi  would  apply 
to  SSS  one-step  emergency  conscription 
operations. 

(2)  Authority  for  Establishment. 
Section  10(b)(3)  of  the  MSSA  authorizes 
the  creation  of  such  committees. 

(3)  Functions.  The  principal  function 
of  State  Health  Care  Advisory 
Committees  would  be  to  provide 

f>eriodic  guidance  and  expert  advice  to 
ocal  boards,  imder  existing  guidelines 
and  community  circumstances,  on  the 
availability  of  certain  specialties  and 
subspecialties  in  particular  geographic 
areas.  In  addition,  the  advisory 
committee  would  provide  advice  on 
individual  cases  when  such  advice  is 
requested  by  the  local  board.  In 
performing  these  functions,  the 
members  could  consult  with  a  variety  of 
health  care  organizations  and  personnel. 
However,  State  health  care  advisory 
committees  would  be  expected  to 
exercise  independent  judgment  in 
making  recommendations  to  local  and 
appeal  boards.  State  advisory 
committees  would  have  to  ensure  that 
any  periodically-published 
recommendations  to  the  local  boards 
were  kept  up-to-date.  The  committee 
recommendations  would  be  solely 
advisoiy. 

(4)  Membership.  State  Advisory 
Committees  would  consist  of  at  least 
seven  persons,  but  not  more  than 
eleven,  excluding  non-voting  support 
personnel.  Members  would  be 
appointed  from  among  State  residents 
who  were  outstanding  in  medicine, 
nursing,  dentistry,  and  the  other  health 
care  sciences  and  specialties  identified 
as  needed  by  DoD,  e.xcept  for  a  member 
of  th^  public  selected  to  represent  the 
general  interests  of  the  community. 
Members,  as  a  minimum,  would  include 
a  physician  (M.D.  or  D.O.),  a  dentist,  a 
nurse,  two  other  technicians/specialists 
(one  of  which  would  be  familiar  with 
State  educational  and  licensing 
requirements  for  health  care  specialists), 
and  a  member  representing  the  general 
pubUc.*°  The  committee  membership 


will  be  proportionally  representative  of 
the  race,  sex  and  national  origin  of 
health  care  registrants  in  the  State. 
Members  will  not  be  members  of  the 
uniformed  services  (active,  reserve,  or 
retired).  There  would  be  no  age  limit 
and  tenure  would  be  limited  to  ten 
years.  Where  warranted  by  workload,  a 
State  advisory  committee  could  ask  the 
State  Director  to  estabUsh  State  advisory 
committee  panels  for  particular 
subordinate  geographical  areas.  Where 
satellite  panels  were  estabUshed,  a 
panel  chairperson  would  be  designated 
by  the  State  Director  and  the 
chairperson  of  the  originally-constituted 
State  advisory  committee  would 
continue  to  be  recognized  as  the 
chairperson  of  the  overall  State  advisory 
committee.  The  membership  of  panels 
would  be  constituted  on  the  same  basis 
as  above. 

(5)  Appointment.  The  Advisory 
Committee  members  would  be 
recommended  by  the  State  Director  of 
Selective  Service  to  the  SSS  Director 
through  the  Region  Director.  However, 
in  an  emergency  the  Director  could 
authorize  appointments  to  be  made 
solely  by  State  Directors.  The  State 
Director  would  designate  one  of  the 
members  to  serve  as  chairperson  of  the 
committee. ''  Before  acting  in  an  official 
capacity  members  would  be  required  to 
execute  the  standard  SSS  oath  of  office 
and  waiver  of  pay  used  in  appointing 
uncompensated  local  board  members. 
Members  may  be  reimbursed  for  actual 
expenses  inoirred  in  attending  official 
meetings  of  committees  to  which  they 
have  been  appointed.  They  could  not 
accept  remuneration  from  any  other 
source  for  services  rendered  in 
connection  with  SSS  matters. 

(6)  Administrative  Support.  The 
necessary  committee  administrative 
support  would  be  provided  by  SSS 
through  the  concerned  State  Director. 

(7)  Meetings.  Meetings  of  State 
Advisory  Committees  would  be  on  an 
ad  hoc  basis,  as  authorized  by  the  State 
Director.  Records  of  meetings  would  be 
maintained  by  the  office  of  the  State 
Diredor. 


^° Federal  Advisory  Committee  Act  (FACA) 
Beq-diremenU  According  to  ComptToUer  General 
decision  B-202455,  April  20.  19*1.  (60  Comp.  Gen 
386)  on  compliance  with  the  FACA    All  InlerMU 
need  not  be  repreientBd  or  represented  equally  to 
meet  FACA  and  Federal  Energy  Administration  Act 


balance  of  membership  requirements.  Required 
standard  must  be  judged  on  C4se-by-case 
daterminatloo  depending  on  statute  or  charter 
creating  committee." 

"  Typical  Procedure  Formerly  Used  to  Designate 
Chairpersont.  During  the  1950-73  "Doctors  Draft" 
the  chairpersons  of  Slate  medical  advisory 
comjnittoes  were  physicians  who  wore  State  health 
commissioners,  or  equivalent,  or  the  heeds  of  the 
;*vmerican  Medical  Association  organizations  in  the 
States.  1/  neither  of  these  individuals  was  able  to 
serve  as  chairperson,  they  gonaraliy  were  asked  to 
nominate  a  suitable  senior  physician  to  serve  as  the 
chairperson. 


4.  Registration 
a.  Who 

Gvilian  health  care  personnel  will  be 
required  to  register  as  directed  in  a 
Presidential  Proclamation  authorized  by 
new  legislation.  Active  duty  military 
personnel  and  lawfully  admitted 
nonimmigrant  aliens  are  exempt  from 
registration  as  provided  by  the  MSSA. 
Initially,  only  individuals  who  are 
professionally  qualified,  or  who  later 
become  so  qualified,  and  who  are  age  20 
through  44  inclusive,  would  be  required 
to  register.  The  proposed  revision  to  the 
MSSA  calls  for  liability  for  registration 
and  service  to  age  55  to  provide  a 
m.argin  of  additional  registrants,  if 
needed.  However,  the  proposed  standby 
Presidential  Proclamation  calls  for 
registration  initially  of  only  those  ages 
20  through  44.  because  DOD's  potential 
worst-case  mobilization  requirements 
for  the  vast  majority  of  specialties 
would  be  met  by  those  within  this  age 
group. 

(1)  £>uai  Registrants  Males  ages  20 
through  25  inclusive,  although  already 
registered  as  general  registrants,  would 
be  required  to  register  again  as  health 
C8i^  personnel  and  would  become  dual 
registrants  with  both  a  general  registrant 
record  and  a  health  care  registrant 
record.  The  number  of  dual  registrants 
would  be  extremely  small;  SSS 
estimates  that  the  total  number  of  age  20 
male  general  registrants  required  to 
register  under  HCPDS  would  be  less 
than  14,000."  (Age  20  is  the  prime  year 
of  vulnerability  for  the  general 
registrant.)  During  automated 
registration  record  processing.  HCPDS 
registration  records  will  be  compared  to 
the  records  in  the  general  registrant  data 
base.  Whenever  a  "match"  results,  both 
records  will  be  flagged  to  indicate 
inclusion  of  the  registrant  on  both  data 
bases.  Additional  processing  of  the 
general  registrant  record  would  not  stop. 
This  is  a  change  from  the  1989  concept 
and  explained  further  in  section  5h 


'^'Ertremely  Few  Health  Core  Begistronts  Would 
Be  Dual  Begistranti.  SSS  estimates  thai  few  health 
care  registrants  would  be  in  the  general  rrigislrant 
5rst  pnority  selection  group  and  also  vulnerable  to 
selection  for  induction  as  general  registrants  (those 
reaching  age  20  in  the  year  in  which  RIMS 
inductions  started)  The  actual  number  of  health 
care  rpglstrants  initially  subiect  to  induction  early 
on  as  general  rogistranis  likely  would  be  luss  than 
13.300  shown  her«  as  the  overwhelming  ma)ority 
lover  99%)  of  health  care  registrants  would  not  be 
dual  registrants  because  they  would  be  either  |l) 
male  health  care  registrants  not  subiect  to  induction 
as  general  registrants  because  of  their  age,  or.  (2) 
female  b»alth  care  registrants  not  required  to 
register  as  general  reg.strants  The  estimated 
number  of  dual  registrants  was  calculated  by  S.SS 
as  follows  * 
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under  the  induction  selection 
procedures. 

(2)  Specialty  in  Which  Required  to 
Register.  A  registrant  will  be  registered 
in  no  more  than  one  health  care 
specialty  at  a  time,  the  speciaUy  needed 
by  DOO  with  the  highest  education  and/ 
or  experience  requirements  (see  the 
prototype  instructions  at  Annex  G). 

(3)  Pnysician  Graduate  Medical 
Education  (GME).  Under  current  DOD 
requirements  and  HCPDS  plans, 
physicians  enrolled  in  GME  in  order  to 
complete  specialty  training  would  not 
be  required  to  register,  unless  akeady 
qualified  in  another  specialty  required 
to  register.''  If  already  qualified  in 
another  specialty  required  to  register, 
the  registrant  attending  GNlE/training 
would  register  in  the  specialty  in  which 
already  qualified. 

(4)  Other  Specialty  Qualifying 
Education  and  Training.  Similarly  for 
the  non-physician  specialties,  only 
those  individuals  who  had  fully 
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completed  the  required  apedalty- 
qualifying  education/training  wotild  be 
required  to  register. 

b.  Where 

The  same  registration  sitea  at  which 
young  men  now  register  as  general 
registrants  will  be  used  to  register  health 
care  personnel.  These  sites  are  U.S. 
Postal  Service  (USPS)  classified  sites 
within  the  United  States,  possessions, 
and  territories,  and  Department  of  State 
(EXDS)  posts  overseas.  To  provide 
maximum  service,  health  care  personnel 
also  could  register  at  any  SSS  office. 
Additional  registration  sites  might  be 
used  if  a  need  is  established  in  a  given 
mobilization  scenario.  For  example, 
special  registrars  might  visit  facilities 
with  large  concentrations  of  needed 
health  care  personnel  to  facilitate  mass 
registration. 

c.  How 

In  an  emergency,  registration  of  health 
care  personnel  would  be  conducted  in 
two  major  phases,  an  initial  mass 
registration,  followed  by  an  indefinite 
period  of  continuous  registration. 
HCPDS  registration  procedures  parallel 
those  currently  usecl  for  general 
registrants  except  that  a  health  care 
specialty  code  is  also  entered  on  the 
registration  form  by  the  health  care 
registrant. 

(1)  Initial  Mass  Registration.  Persons 
qualified  as  health  care  specialists,  on  or 
after  the  base  date  established,  would  be 
required  to  register  in  a  mass 
registration  if  of  registration  age.  The 
base  date  would  be  a  date  about  six 
months  before  the  first  day  of  the  mass 
registration.  Both  the  base  date  and 
dates  for  mass  registration  would  be 
established  in  the  registration 
proclamation.  Mass  registration  would 
last  no  more  than  seven  days,  including 
weekends,  in  order  to  accomplish  the 
anticipated  3.4  million  registrations  in 
the  worst  case. 

(2)  Continuous  Registration.  During 
continuous  registration,  which  would 
commence  two  weeks  after  the  end  of 
the  initial  mass  registration,  persons 
would  be  required  to  register  within  15 
days  of  the  dates  on  which  they  become 
liable  to  register.  In  the  case  of 
immigrant  aliens  entering  the  country, 
this  would  be  not  later  than  15  days 
after  such  entry  if  otherwise  required  to 
register.  Those  ages  20—44  who  become 
newly  quaUfied  in  a  Usted  health  care 
specialty  would  be  required  to  register 
within  15  days  of  such  qualification. 
Those  already  qualified  in  a  listed 
specialty  when  reaching  age  20  would 
be  required  to  register  within  15  days 
after  reaching  age  20.  Those  required  to 
register  at  any  time  previously,  but  who 


failed  to  do  so,  would  be  under 
continuing  obligation  to  register  during 
continuous  registration  as  long  as  they 
remained  of  registration  age. 

(3)  Special  Supplemental  Mass 
Registration(s).  Special  supplemental 
mass  registrationts)  of  additional  health 
care  personnel  would  be  conducted 
only  if  required  by  the  developing 
situation  to  cover  additional  needed 
health  care  specialties  and/or  age 
groups.  Another  proclamation  or 
appropriate  legal  document  would  be 
published  directing  them. 

d.  Registration  Site  Material  Production 
and  Distribution 

Upon  implementation  of  HCPDS,  the 
following  materials  would  be  printed 
and  delivered  to  each  registration  site  in 
the  United  States:  registration  posters 
and  forms;  instruction  sheets  for 
persons  completing  registration  forms; 
Information  for  Health  Care  Registrants 
booklets;  claim  forms;  registration  site 
personnel  instructions  and  control 
forms  for  mailing  completed  registration 
forms.  Camera  ready  prototypes  of  each 
item  will  be  prepared  in  enough  copies 
for  printing  at  designated  locations. 
Standby  contingency  arrangements  will 
be  made  in  advance  for  rapid  action  on 
M-Day,  or  earlier,  should  the  authority 
to  print  be  received  prior  to  M-Day. 
These  arrangements  will  direct  that 
specific  quantities  of  the  items  be 
delivered  directly  to  registration  sites.'* 

e.  Collection  of  Completed  Registration 
Forms 

(1)  U.S.  Postal  Sen-ice  (USPS)  Sites. 
During  mass  registration,  each  USPS 
registration  site  would  forward 
completed  health  care  personnel 
registration  forms  on  a  daily  basis  to  a 


^* Distribution  of  Pegistratton  Site  Malenals.  An 
SSS  automated  mailing  label  system  has  been 
designed  by  SSS  to  facilitate  rapid  funni  and 
maleriali  dislnbu'.ion  by  priming  contractors,  first 
directly  to  USPS  and  DOS  registration  sites  in 
predetermined  size  f,ack3.  The  mailing  labels  rellntl 
each  item  a.nd  the  quantity  of  each  item  tj  be  sent 
by  the  vendor  to  each  registration  site.  Where 
appropriate.  laViel  sequences  will  be  <irian,^od  so 
that,  where  daily  mailings  are  re<juired,  tiie-iniiial 
shipments  will  be  to  those  registration  sites  having 
the  greatest  estimated  intransil  mailing  time  from 
the  conlraclor's  plant  The  mailing  label  system  is 
Qexible  and.  if  required,  can  accommodato  multiple 
vendors  producing  and  distributing  multiple  items 
Venders  unable  to  produce  labels  upon  receipt  of 
electronically-transmitted  data  or  magnetic  tape 
will  be  provided  pre-printed  labels  by  SSS. 
Materials  for  each  DOS  post  will  be  sent  via  air  mail 
to  ensure  the  most  reasonable  delivery  time.  After 
vendors  have  shipped  materials  directly  to  the 
using  sites,  txilk  replacement  supply  stocVs  will  be 
shipped.  Where  nacetaary,  replacement  USPS 
stocif  will  be  shipped  to  USPS  Managnmeot 
Sectional  Ceotan  until  adequate  stocks  are  shipped 
to  the  two  USPS  Supply  Canters  DOS  replacement 
stocks  will  be  positioaad  at  SSS  National 
Headquarters. 
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predesignated  Internal  Revenue  Service 
(IRS)  or  Social  Security  Administration 
(SSA)  facility  for  data  entry.  During 
continuous  registration,  USPS 
registration  sites  would  send  completed 
health  care  registration  forms  to  SSS 
together  with  registration  forms 
completed  by  general  registrants  on  the 
regular  cycle. 

(2)  Department  of  State  (DOS)  Sites. 
DOS  posts  would  return  completed 
health  care  personnel  registration  forms 
to  the  single  designated  SSS  facility  on 
a  weekly  basis  using  Air  Mail  or  Air 
Pouch. 

(3)  Control  of  Completed  Registration 
Forms.  Each  time  a  registration  site 
forwards  completed  registration  forms  a 
completed  control-report  form  also  will 
be  sent,  enclosed  with  completed  forms. 

f.  Processing  of  Registration  Information 

SSS  requires  outside  support  for  the 
rapid  processing  of  mass  registration 
data  to  expedite  the  emergency 
conscription  of  health  care  personnel.  A 
memorandum  of  understanding  (MOU) 
with  SSS  has  been  signed  by  the  IRS 
and  the  SSA  providing  for  these 
agencies  to  support  SSS  in  processing 
mass  registration  data  in  a  national 
emergency." 


g.  Registration  Notices  to  Registrants 

Registration  record  error  correction 
and/or  data  base  editing  would  be 
accompUshed  as  rapidly  as  possible  by 
SSS,  primarily  using  computer- 
generated  letters  to  registrants. 
Computer-generated  registration 
acknowledgments,  a  prototype  of  which 
is  at  Annex  H,  would  be  mailed  as 
quickly  as  possible  to  new  health  care 
registrants  in  the  same  manner  as  for 
general  registrants. 

5.  Selection  and  Induction 

The  following  emergency  HCPDS 
selection  and  induction  procedures 
parallel,  where  practicable,  the  ciurent 
emergency  one-step  combined 
examination  and  induction  procedures 
covering  general  registrants. 

a.  PSG-M  Assignment 

The  first  step  in  the  HCPDS  induction 
process  is  the  assignment  of  a  Random 
Sequence  Number  (RSN)  and  Priority 
Selection  Group — Medical  (PSG-M)  to 
each  registrant  record.  Health  care 
personnel  registering  in  the  initial  mass 
registration  will  have  their  registration 
records  established  in  the  HCTDS  data 
base  as  a  group  on  the  same  date  and 


"IBS  and  SSA  MOVt.  IRS  and  SSA  each  have 
agreed  to  provide,  on  the  ba«i<  of  reimburseinent  for 
actual  expense*,  HCPDS  administrative,  data  entry, 
and  micTcrilci  support  for  one-half  of  the  total  mass 
registration  workload,  or  l,7M.0OO  registration 
forms,  processed  at  the  rate  of  150,000  poi  day  by 
each  agency  The  registration  forms  would  be 


extracted,  batched,  serially  numbered,  microfumed, 
keyed,  and  key  verified  by  IRS  and  SSA,  and  kpyed 
ddta  transferred  daily  to  SSS.  Key  anlry  of  the  data 
and  transfer  to  SSS  would  total  approximalely 
300.000  registrations  per  day  starting  3  days  after 
mass  registration  began  Microfilm  services  wcuid 
include  daily  processing,  quality  checking. 
duplication,  and  ihipping  of  microfilm  to  SSS 


will  be  assigned  RSN's  from  a  SSS 
lotter>'  held  upon  mobilization.  All 
registrants  from  the  initial  mass 
registration  will  be  assigned  to  the  First 
Priority  Selection  Group — Medical 
(PSG-M)  for  365  consecutive  days. 
which  period  constitutes  thoir  year  of 
prime  \'ulnerability.  The  cloci  will  stiirt 
on  the  same  day  for  all  initial  mass 
registrants.  The  first  pnonty  group  will 
also  include  otlier  heblth  care 
personnel,  either  late  mass  registrations 
or  continuous  registrants  who  register 
later,  using  their  accession  date  as  a 
start  date.  Each  of  these  registrants  will 
remain  in  the  first  priority  for  a  365  day 
period,  starting  with  the  establishment 
of  a  valid  registration  record  in  the  data 
base.  An  RSN  from  a  lottery  table  wiil 
be  assigned  to  each  new  record. 

Figure  1  shows  three  registrants:  tlie 
first  registered  at  the  completion  of  the 
initial  mass  registration  in  month  1  (e.g. 
April);  the  second  and  third  registered 
later  when  they  became  qualified  as 
health  care  personnel,  one  in  month  4 
(August),  and  the  other  during  month  8 
(December).  From  months  8  through  12 
(December  through  March)  all  are  in  the 
First  PSG-M  together.  If  none  of  the 
three  are  reached  for  induction. 
Registrant  No.  1  moves  to  the  second 
priority  group  in  month  p  (i.e.  the  next 
April),  Registrant  No.  2  moves  to  second 
priority  tlie  next  August,  and  registrant 
No.  3  the  next  December. 

B4LUN0  COOC  •OIS-01-^ 
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b.  Selection 

Selection  of  health  care  registrants  for 
Induction  within  their  specialty  is  based 
upon:  (1)  Priority  Selection  Group- 
Medical;  (2)  Year  of  Birth  (YOB),  within 
the  PSG-^.i"  from  youngest  to  oldest; 
(3)  Random  Seguence  Number  within 
each  individual  YOB  group.  If 
registrants  are  depleted  in  the  First 
Priority  Selection  Croup,  selection 
continues  from  the  second  and  then 
progressively  lower  priority  selection 
groups. 

c.  Overcall 

In  order  to  ensxu^  that  DOD 
requirements  are  met.  enough 
registrants  must  be  ordered  for 
induction  to  cover  losses  anticipated 
due  to  postponement,  deferment  and 
exemption  requests,  failures  to  report, 
and  disqualifications  by  EXDD. 

(1)  DOD  Rejection  Rates.  Under  the 
former  "doctors'  draft,"  registrants 
practicing  their  professions  in  the 
private  sector  were  considered  able  to 
do  the  same  in  a  military  health  care 
environment  notwithstanding  physical 
conditions  which  would  cause  rejection 
as  a  general  registrant.  If  similar 
standards  are  applied  under  an  HCPDS 
scenario,  the  DOD  rejection  rate  for 
health  care  personnel  for  physical 
reasons  should  be  significantly  lower 
than  that  estimated  for  general 
registrants. 

(2)  Other  Fall-Out  Rates.  It  is  likely 
that  the  overcall  rate  will  vary 
depending  upon  the  specialty  called 
and  the  demographics  of  the  population 
boing  ordered.  Registrants  in  the 
technician  level  specialties  will  have 
different  postponement,  deferment,  and 
exemption  rates  than  will  physicians. 
Popuialions  which  are  principally 
female,  such  as  nurses  or  dental 
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"  Year  of  Birth  (YOB)  eu  Selection  Foclor.  YOB 
was  included  aa  the  second  factor  on  which  health 
care  registrant  record*  would  be  sorted  in  the 
selection  procedrje  in  order  to  ensiire  that  a 
youngest  first  order  of  induction  is  maintained.  A 
youngest  YOB  first  selection  order,  which  has  bwn 
established  in  .SSS  regulations  for  general 
regutranis,  has  several  beneflu.  Younger  registrants 
generally  wai  be  lesa  critical  to  the  conUnued 
maintenance  of  an  adequate  level  of  health  care 
service*  in  their  communitia*.  They  also  will  have 
had  leu  time  to  ettablish  practice*,  resulting  in 
fewer  claims  for  CMectiality  deferments  and  fewer 
requests  far  postponements  to  settle  business 
affairs.  Reduced  claim  rate*  would  speed  deliveries 
to  DOD.  With  certain  exceptions,  by  and  large  there 
should  be  only  minimal  increase  In  financial 
hardship  claims  compared  to  general  registrants 
because  health  care  registrants  would  enter  military 
service  as  commissioned  officers,  as  warrant 
ofDcers.  or  in  advanced  Hillsted  grades,  as 
determined  by  DOD.  This  expected  lower  claims 
rate  might  be  oOset.  howwer.  by  an  increased  claim 
rate  if  health  care  registrants  on  average  tended  to 
have  more  young  children  than  general  registrants 
and  more  frequently  requeated  deferment  based  on 
hardship  lo  dependenU. 


technicians,  may  include  many  mothers 
who  could  request  hardship  deferments. 
Estimates  of  the  expected  fall-out  rate 
will  be  made  using  the  best  historical 
and  demographic  data  available.  These 
losses  will  then  be  converted  to  an 
overcall  factor  and  this  factor  appHed  to 
each  specialty  required  by  DOD  in  order 
to  determine  the  PSG.  YOB,  and  RSN 
cut-off  number  used  to  select  the 
registrants  to  be  called  for  induction. 

d.  Sequence  of  Processing 

The  sequence  of  SSS  actions  for 
selection  and  induction  follows: 

(1)  Receive  specific  requisition  from 
DOD. 

(2)  Calculate  the  number  of  registrants 
to  be  ordered  for  induction  by  specialty 
to  meflt  the  DOD  requirement  and  set 
PSG-M/YOB/RSN  cut-off  for  each 
specialty. 

(3)  Select  and  order  registrants  for 
induction  by  specialty  according  to  the 
order  of  call  shown  below. 

(4)  Process  registrant  claims  for 
postponement,  deferment,  and/ or 
exemption. 

e.  Order  of  Call 

Registrants  will  be  selected  for 
induction  in  the  following  sequence: 

(1)  Registrants  whose  claims  have 
been  denied,  registrants  whose 
"reexamination  believed  justified"  dates 
have  expired,  and  registrants  who  have 
been  classified  1-A-OM  (Conscientious 
Objector  available  for  noncombatant 
military  service). 

(2)  Registrants  whose  postponements 
have  expired  in  the  order  of  the  date  of 
expiration  of  the  postponement.  If 
necessary,  the  RSN  shall  be  used  as  a  tie 
breaker  for  registrants  in  a 
postDonement  expired  status. 

O)  Registrants  whose  deferments  have 
expired  or  who  no  longer  qualify  for 
exemption  in  RSN  sequence.  Selection 
will  begin  with  registrants  from  the 
youngest  YOB  group,  then  by  RSN. 

(4)  Registrants  in  the  First  Priority 
Selection  Group — Medical.  Selection 
will  begin  with  registrants  from  the 
youngest  YOB  group,  then  by  RSN. 

(5)  Registrants  in  the  Second  and 
progressively  lower  Priority  Selection 
Croups — Medical  in  the  same  manner  as 
above. 

f  Induction 

(1)  Assignment  to  Local  Board  and 
Area  Office.  Assignment  to  a  local  board 
end  area  office  will  be  made  at  the  time 
the  registrant  is  initially  selected  for 
induction  based  on  the  registrant's 
permanent  address.  The  ZIP  Code 
Assignment  File  will  be  used  to 
determine  the  local  board/area  office 
covering  the  registrant's  permanent 
address  ZIP  Code. 


(2)  Scheduling  to  MEPS  and  Issuance 
of  Induction  Order,  Registrants  will  be 
scheduled  to  a  MEPS  on  \he  basis  of 
their  permanent  address  ZIP  Code  in 
accord  Vk-ith  the  ZIP  Code  Assignment 
File.  An  alternate  MEPS.  as  specified  in 
the  file,  will  be  used  lo  adjust  for 
overfill/underfill  at  the  individual 
MEPS.  The  first  induction  notice  will  be 
mailed  to  the  nirrent  mailing  address. 
Registrants  will  be  ordered  by  mailgram 
to  report  to  the  MEPS  on  a  date  not 
earlier  than  10  deys  from  the  date  of 
mailing  of  the  order.  The  orders  will 
specify  the  documentation  required  to 
determine  professional  qualifications 
and  thus  each  will  be  tailored  to  the 
specialty  called.  Registrants  initially 
ordered  for  induction  wil  be  issued  an 
"Order  to  Report  for  Lid  action. " 
Previously  ordered  registrants  will  be 
issued  either  an  'Order  to  Report  for 
Induction"  or  a  "Notice  of  Rescheduled 
Induction  Reporting  Date"  depending 
on  their  current  status.  Registrants 
residing  overseas  will  be  issued  orders 
by  mail  and  will  be  scheduled  to  report 
to  an  overseas  military  location. 
(3)  MEPS  Processing.  When  an 
ordered  registrant  appears  at  the  MEPS. 
the  registrant  is  examined  to  dwtermine 
physical,  moral,  and  professional/ 
technical  qualifications.  The  results  of 
this  processing  are  entered  into  the 
MEi^S  reporting  system  and  transmitted 
to  SSS  via  MEPCOM. 

g.  Information  for  Health  Care 
Registrants 

A  publication  similar  to  the  current 
hiformation  for  Registrants  booklet  for 
general  registrants  would  be  made 
available  to  the  public  at  post  offices 
and  all  SSS  offices  providing  additional 
information  on  induction  and  claims 
pro<  Bssing  for  health  care  registrant.-;. 

h.  Dual  Registrants 

(1)  General.  A  dual  registrant  would 
be  concurrently  liable  for  selection  for 
induction  under  the  health  care 
registi-ant  system  and  under  the  general 
registrant  system,  but  if  selected  for 
induction  under  one  system  would  hove 
his  processing  for  selection  under  the 
other  system  suspended  pending  the 
outcome  of  the  first  selection."  lliat  is. 
while  a  dual  registrant  would  be  liable 
under  both  systems  at  the  same  time,  he 
could  be  selected  and  processed  for 
induction  only  under  one  system  at  a 
time.  Liability  lo  conscription  under  the 
general  registrant  and  health  care 


"  Inactivation  of  Both  lieallh  Care  and  General 
Registrant  Record  Elxcept  where  examination  tiv 
M£PS  revealed  a  condition  disquiiifying  for 
induction  as  both  a  health  care  registrant  and  u  • 
general  rngistrani  both  SSS  r^gniTslion  records 
would  be  deactivated  and  aanotaied  accordingly 
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registrant  conscription  systems  does  not 
overlap;  no  rights  or  vulnerability 
within  one  system  would  extend  to  a 
dual  registrant  in  the  other  system. 

(2)  Selection  as  a  Health  Care 
Registrant.  If  a  dual  registrant  selected 
for  induction  as  a  health  care  registrant 
were  to  be  found  not  professionally 
qualified  in  any  health  care  specialty 
required  to  register,  his  health  care 
registrant  record  would  be  inactivated 
and  his  general  registrant  record 
processing  reactivated.  A  dual  registrant 
ordered  to  MEPS  for  induction  as  a 
health  care  registrant  cannot  be 
inducted  by  MEFS  as  e  general 
registrant  while  under  SSS  induction 
orders  as  a  health  care  registrant.  If 
found  not  qualified  in  the  specialty  for 
which  ordered,  but  qualified  in  another 
specialty  the  registrant  may  volunteer 
for  any  specialty  in  which  qualified,  if 
DOD  has  a  need  for  that  specialty. 

(3)  Selection  as  a  General  Registrant. 
If  selected  and  reporting  for  induction 
as  a  generbl  registrant,  the  dual 
registrant  could  only  be  inducted  under 
any  acceptability  standards  appUcable 
to  general  registrants.  If  found  not 
qualified  as  a  general  registrant  the  dual 
registrant  will  be  classifiod  4-F  as  a 
general  registrant,  and  his  health  care 
registrant  record  reactivated.  Any 
different  acceptability  standards 
applicable  to  health  care  registrants 
■:ould  he  applied  o!.iy  if  a  dual 
registrant  volunteered  to  enter  the 
mihtary  service  in  a  hoalth  care  role  at 
the  time  he  reported  for  induction  as  a 
general  registrant.  / 

6.  Classification,  Claims,  and  Appeals 

1.  General 

Glassification  is  the  exercise  of  tlie 
authority  to  determine  claims  or 
questions  on  inclusion  or  exemption  of 
registrants  from  training  and  service 
inder  the  MSSA.  The  classification, 
.  laims,  and  appeals  process  is  crucial  to 
ensuring  the  protection  of  all  registrants' 
rights.  The  ba.5ic  classification  structure 
established  in  RIMS  for  general 
registrants  would  aL>o  be  used  for  health 
care  registrant  proces.sing  and  Uie 
associated  procedures  for  processing 
general  registrant  claims  and  appeals  as 
contained  in  the  RIMS  Manual  generally 
also  apply  to  health  cars  registrants' 
claims  and  appeals, 

b.  Classification  Structure 

The  various  classification  bodies  and 
the  authority  of  each  are  as  follows: 

(1)  Upon  activation  of  HCPDS,  the 
Director  of  Selective  Service  assigns 
classification  1-HM  (not  currently 
subject  to  induction  processing)  to  all 
health  care  registrants.  Upon  receipt  of 


a  requisition  for  health  care  persoimel 
from  the  Secretary  of  Defense,  all  health 
care  registrants  selected  for  induction 
are  assigned  to  Glass  1-AM  (available 
for  unrestricted  military  service). 
Further,  the  Director  will  classify  a 
health  care  registrant  into  an 
appropriate  class  when  the  Secretary  of 
Defense  has  certified  the  registrant  to  be 
a  member  of  the  armed  forces,  active  or 
reserve,  or  the  registrant  has  been  found 
disqualified  for  service. 

(2)  The  Director  will  authorize  area 
offices  to  classify  health  care  registrants 
who  have  been  ordered  to  report  for 
induction  into  any  administrative 
classification  for  which  they  have  filed 
a  claim  and  documented  their 
eligibility.  Area  office  personnel  will 
initially  decide  all  administrative  claims 
submatted  by  registrants.  Claims  denied 
by  area  office  personnel  are  subject  to 
local  board  review,  when  requested  by 
the  registrant. 

(3)  A  local  board  may  classify  a  health 
care  registrant  into  any  judgmental  class 
that  the  registrant  has  requested  and  for 
which  the  registrant  is  eligible.  Claims 
denied  by  a  local  board  are  subject  to 
appeal  when  requested  by  the 
registrant.*" 

(4)  A  District  Appeal  Board  may 
classify  a  health  care  registrant  into  any 
class  that  the  registrant  requested  and 
for  which  the  registrant  is  eligible  when 
a  local  board  denial  of  a  claim  is 
appealed. 

(5)  The  National  Appeal  Board  may 
classify  a  health  care  registrant  into  any 
class  that  the  registrant  requested  and 
for  which  the  registrant  is  eligible  when 
a  District  Appeal  Board  denial  of  a 
claim  is  appealed  to  the  President 
(National  Appeal  Board).  Appeals  to  the 
National  Appeal  Board  cannot  be  made 
when  the  District  Appeal  Board  denial 
decision  was  unanimous, 

c.  Classifications.  Deferments  and 
Exemptions 

(i)  Classification  Categories.  To 
expedite  the  classification  process  and 
reduce  the  volume  of  claims  to  be 
decided  by  the  local  board,  the 
classification  categories  have  been 
divided  into  two  groups:  administrative 
and  judgmental.  Administrative 
classification  claims  are  established  on 
the  basis  of  specific  official  documents 
required  for  each  classification. 
Judgmental  claims  for  reclassification 


'•  Othen  Authorized  to  Appeal  to  District  Appeal 
Board.  A»  noted  in  the  SSS  RIMS  Manual,  "The 
Director  of  Selective  Service,  or  the  State  Director 
for  Local  Boards  within  his  State,  may  appeal  to  a 
District  Appeal  Board  any  classification  action  of  a 
Local  Board  whenever  he  deems  it  necessary  to 
assure  fair  and  equitable  administration  of  Selective 
Service  law."  (Paragraph  3a.  Sectioo  D.  Chapter  4.) 


are  those  requiring  a  local  board  to 
determine  whether  the  evidence 
submitted  meets  the  criteria  established 
for  the  requested  classification. 
Administrative  and  judgmental 
classifications  are  identified  in  annex  E. 
Health  care  registrant  classifications 
will  contain  an  "M"  suffix  for  prompt 
identification  and  for  statistical 
purposes, 

(2)  Registrant's  Responsibility  When 
Making  a  Claim.  Upon  issuance  of  an 
Order  to  Report  for  Induction,  a 
registrant  may  file  a  written  claim  for 
postponement  of  induction  and/ or 
reclassification  with  any  SSS  area  office. 
The  registrant's  induction  date  is 
automatically  delayed  by  the 
submission  of  a  claim,  pending 
resolution  of  the  claim.  Vv'ithin  the  time 
period  designatad  on  the  induction 
order,  a  registrant  must  file  all 
classification  claims  concurrently. 
Registrants  filing  claims  must  document 
their  eligibility  to  the  satisfaction  of  thj 
area  office  cr  the  local  board.  Where 
appropriate  for  the  type  of  claim  filed, 
a  registrant  may  submit  a  statement,  ar.  1 
statements  of  other  persons,  to  prove  the 
factual  basis  of  the  claim,  in  addition  to 
any  specific  form(s)  or  other  type  of 
doc-jmentntion  required  for  the 
classification  requested.  It  is  the 
responsibility  of  the  registrant  to 
request,  in  WTiting,  a  personal 
appearance  before  the  local  and  appeal 
board  to  discuss  a  judgmental  claim  if 
such  personal  appearance  is  desired. 
Claimants  considered  for  Class  1-OM  or 
1-A-OM  are  required  to  appear  before 
tlie  local  board.  Travel  expenses 
incurred  by  the  registrant  to  appear 
before  a  board  are  not  paid  or 
reimbursed  by  the  Govenim.ent,  except 
for  the  SSS-rtquired  personal 
appearance  by  a  claimant  for 
conscientious  objector  deferment  who  is 
required  to  travel  200  miles  or  more. 
Registrants  who  do  not  file  claims  or 
whose  claims  are  denied  ar>a  required  to 
report  for  induction  as  ordered. 

d.  Postponement  of  Induction 

(1)  General.  Postponement  does  not 
cancel  an  induction  order,  but  results  in 
a  rescheduled  induction  reporting  date. 
Health  care  registrants  will  be  eligible 
for  all  of  the  same  postponements  as 
general  registrants  and  for  the  same 
reasons  as  prescribed  for  general 
registrants,  plus  provisions  for  three 
additional  postponements  for  health 
care  registrants  only.  Postponements 
shall  be  granted  to  a  specific  date  but 
will  be  terminated  at  any  time  prior  to 
the  established  expiration  date  if  the 
reason  for  which  granted  ceases  to  exist. 
At  the  expiration  or  termination  of  a 


postponement,  the  registrant  will  be 
rescheduled  for  induction. 

(2)  Available  to  All  Registrants. 
Postponements  available  to  both  regular 
and  health  care  registrants  who  qualify 
are: 

—A  family  emergency  beyond  the 
registrant's  control. 

— A  registrant's  illness  or  injury. 

—The  registrant  is  scheduled  to  take  a 
state  or  national  examination  to  be 
eligible  to  practice  his  profession  or 
occupation. 

—The  registrant  has  been  accepted  at  a 
mihlary  service  academy  or  for  one  of 
the  specified  Reserve  Officer  Training 
Corps  programs. 

—The  registrant  is  scheduled  to  be 
inducted  on  a  religious  holiday 
observed  historically  by  a  church, 
religious  sect,  or  organization  of 
which  the  registrant  is  a  member. 

—The  registrant  is.  at  the  time  ordered 
for  induction,  enrolled  as  a  student, 
attending  and  making  satisfactory 
progress  in  a  full-time  course  of 
instruction  at  a  high  school,'*  collej^e, 
university  or  similar  institute  of 
learning. 
(3)  Available  Only  to  Health  Care 

Registrants.  In  addition  to  those 

postponements  available  to  general 
registrants,  the  following 

Postponements  also  are  available  to 
ealth  care  registrants  who  qualify:^" 
[a]  To  Enhance  Medical  Specialty. 
When  the  registrant,  at  the  Ume  ordered 
to  report  for  induction,  is  satisfactorily 
completing  a  full-time  course  of 
academic  instruction  at  a  technical 
training  institution,  college,  imiversity, 
or  similar  institution  of  learning  to 
obtain  a  higher  level  of  accreditation  or 
proficiency  in  a  health  care  specialty, 
and  is  in  the  final  academic/residency 
year  toward  completion  of  that  course  of 
instruction. 
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'•  Hig/i  School  Postponatents  for  General 
Begistrants.  A  general  reglsUnt't  Induction  may  be 
poitponed  to  long  as  he  is  doing  satisfactory  work 
as  a  full-time  student  in  a  higb  school,  or  other 
secondary  schrxil,  and  he  has  not  reached  age  20 
If  he  is  20  yeai-s  old  at  the  time  the  order  to  r«pon 
for  Icduciion  is  issued,  be  must  be  in  the  last 
academic  year  to  obtain  a  postponement. 

'"  So  Postponement  Catei^ry  for  Pregnancy  No 
special  postponament  deferment,  or  exemption 
category  is  provided  for  pregnancy  becaate  under 
DOD  physical  examination  guidelines,  pregnant 
health  car*  registrants  would  be  found  to  be 
temporarily  unacceptable  and  categorized  as 
"reexamination  believed  fusbfied"  at  some  fut\ire 
time.  A  pregnant  health  care  registrant  receiving  an 
Induction  order  may  submit  a  doctors  certificate  to 
the  local  board  ettestuig  to  the  pregnancy  and 
specifying  the  estimated  date  of  chlid  birth.  The 
doctor's  certificate  would  be  forwarded  to  the 
MEPS,  which  would  review  it  and  establish  a 
rescheduled  induction  reporting  date  sometime 
after  the  esttmafad  date  of  child  birth.  The  looal 
board  mutt  be  notified  immediately  upon  any 
change  of  the  condition  on  which  any  induction 
delay  was  approved. 


(b)  To  Find  a  Replacement.  When  the 
health  care  services  oirrently  being 
rendered  by  the  registrant  are  both 
critical  to  the  health  of  the  citizens  in 
the  community  and  temporarily 
irreplaceable,  a  postponement  for  a 
period  not  to  exceed  90  days  may  be 
granted  to  give  the  community's  local 
government  officials  time  to  find  a 
replacement.  In  such  case,  the  area 
office  must  be  notified  immediately 
when  a  replacement  is  found.  Health 
care  registrants  rendering  critical 
services  they  believe  to  be  indefinitely 
irreplaceable  should  request  an 
essentiality  occupational  deferment, 
which  could  be  granted  for  a  longer 
period  than  possible  for  a  postponement 
of  induction. 

(c)  To  Close  Practice.  To  the  extent 
permitted  by  the  severity  of  an 
emergency,  or  whenever  the  two-step 
examination  and  induction  procedures 
were  in  use.  a  health  care  registrant's 
request  for  postponement  of  induction 
to  close  a  civilian  practice,  for  a  period 
not  to  exceed  90  days,  would  be 
considered  by  Selective  Service.  In  a 
worse-case  scenario,  however,  the 
granting  of  time  to  close  one's  civilian 
practice  would  be  handled  by  DOD. 
after  the  registrant's  entrance  into  the 
service,  in  the  form  of  a  short  period  of 
emergency  leave.  DOD  has  agreed  to 
provide  health  care  personnel  with  as 
much  time  as  practical  for  this 
endeavor,  but  the  individual's  parent 
service  must  base  emergency  leave 
decisions  on  the  priority  of  its  needs  for 
personnel  to  treat  casualties.  In  a  worst- 
case  mobilization,  mihtary  needs  might 
not  always  provide  adequate  time  for 
the  closing  of  one's  practice  in  the  most 
businesslike  manner.  The  Soldiers  and 
Sailors  Qvil  Relief  Act,  as  amended, 
provides  certain  protection  in  this 
regard. 

(4)  Postponing  Authorities.  All  claims 
for  postponement  of  induction  are 
initially  considered  by  an  authorized 
area  office  employee.  If  the  area  office 
denies  a  claim  for  the  statutory  student 
postponement  described  in 
subparagraph  (2)  above,  or  one  of  the 
postponements  listed  in  subparagraph 
(3)(a),  (3)(b),  or  (3)(c)  above,  the 
registrant  may  request  local  board 
review  of  the  claim.  No  other 
postponement  claims  are  subject  to  local 
board  consideration.  Registrants  who 
believe  they  qualify  for  postponement  at 
the  lime  they  are  ordered  for  induction 
should  file  a  claim,  and  the  required 
documentation,  with  their  area  office. 
The  postponing  authority  will  base  the 
decision  to  grant  or  deny  the  claim 
based  on  the  documents  provided  for 
the  file.  The  MEPS  Uaison  Officer 
(MLO)  who  represents  SSS  at  the  MEPS 


is  authorized  to  grant  a  postponement  of 
not  more  than  ten  days  to  a  registrant 
when  an  emergency  occurs  while  the 
registrant  is  enroute  to,  or  during 
processing  at  the  MEPS. 

e.  Claims 

(1)  General.  A  claim  is  a  request  by  a 
registrant  for  postponement  or 
reclnssification.  Health  care  registrants 
will  be  eligible  to  file  claims  for  all 
postponements,  deferments,  and 
exemptions  available  to  general 
registrants.^'  However,  a  dual  registrant 
niay  request  an  essentiality  deferment 
only  when  ordered  as  a  health  care 
registrant.  Claims  must  be  filed  by  the 
registrant  after  receiving  an  induction 
order  and  before  the  scheduled 
induction  date.  The  filing  of  a  claim  will 
delay  the  registrant's  reporting  date 
until  the  claim  is  decided.  Claims  for 
postponements  and  administrative 
classifications,  to  include  documented 
separations  from  military  service 
because  of  hardship  or  conscientious 
objection,  will  be  initially  decided  by 
area  office  personnel,  with  denials  of 
student  postponements  and 
administrative  classifications  subject  to 
local  board  review  when  requested  by 
the  registrant.  Claims  for  judgmental 
classifications,  i.e..  essentiality, 
hardship,  conscientious  objection, 
ministerial  and  ministerial  student 
status,  must  bo  decided  by  the 
registrant's  local  board. 

(2)  Persons  Authorized  to  Appear 
Before  Local  Boards.  Conscientious 
objector  claimants  are  required  to 
appear  personally  before  the  local  board 
unless  previously  separated  from 
military  service  for  reasons  of 
conscientious  objection.  Other 
judgmental  claimants  and  registrants 
requesting  local  board  review  of  area 
office  denials  may  ask  in  writing  to 
appear  personally  before  the  local  board 
to  discuss  the  claim.  Registrants 
appearing  before  a  local  board  are 
permitted  to  present  up  to  three 
witnesses,  use  an  interpreter  if  one  is 
required,  be  accompanied  by  an  advisor, 
and  submit  additional  written  or  oral 
information  to  support  their  claim. 
Registrants  may  not  be  represented  at 
their  personal  appearance  by  anyone 
acting  as  an  attorney  or  legal  counsel, 
Tane  recorders  are  not  permitted. 

13)  Termination  of  Eligibility. 
Registrants  are  eligible  for  deferment  or 
exemption  only  so  long  as  the  reason  for 
the  deferment  or  exemption  exists. 


^'  Hardship  Deferment  is  Available  to  All 
Hegiflrants  For  example,  after  health  care 
registrants  with  children  or  other  dependents 
received  induction  orders  they  may  submit  claims 
fur  the  same  hardship  deferment  as  general 
registrants. 
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UpoD  expiration  of  a  registrant's 
deferment  or  termination  of  a  deferment 
or  exemption,  the  registrant  will  be 
retiimed  to  the  appropriate  order  of  call 
sequence  (see  paragraph  5e  above)  and 
ordered  for  induction  with  the  next  call 
for  the  specialty  involved  before  those 
not  previously  ordered  are  selected. 

f.  Appeals. 

(1)  General.  The  HCPDS  appeals 
process  corresponds  to  the  appeals 
system  established  by  RIMS  for  general 
registrants."  Health  care  registrants  will 
be  afforded  the  opportunity  to  request 
the  local  board  to  review  and  decide  any 
claim  for  student  postponement  or 
administrative  classification  denied  by 
the  area  office.  A  local  board  decision  to 
deny  an  administrative  classification 
may  be  appealed  to  the  District  Appeal 
Board  when  the  denial  decision  is  not 
unanimous.  Any  local  board  decision  to 
deny  a  claim  for  judgmental 
reclassification  may  be  appealed  to  the 
District  Appeal  Board.  A  District  Appeal 
Board  claim  denial  may  be  appealed  to 
the  President  (National  Appeal  Board)  if 
the  vote  to  deny  is  not  unanimous.  The 
decision  of  the  National  Appeal  Board 
is  final  and  is  not  subject  to  further 
review  or  appeal  within  SSS.  The 
National  Health  Care  Personnel 
Advisor)'  Committee  does  not 
participate  in  the  appeals  process  in  any 

way. 

(2)  Persons  Authorized  to  Appear 
Before  Appeal  Boards.  A  health  care 
registrant  may  appear  personally  before 
a  District  Appeal  Board  or  the  National 
Appeal  Board,  as  applicable,  to  discuss 
the  claim(5).  A  person  appearing  before 
an  appeal  board  may  use  an  interpreter 
if  one  is  required,  be  accompanied  by  an 
advisor,  and  submit  additional  written 
or  oral  information  to  support  the 
claim(s).  Registrants  may  not  present 
witnesses  or  be  represented  at  their 
personal  appearance  by  anyone  acting 
as  an  attorney  or  letal  counsel. 

(3)  State  Health  Care  Advisory 
Committee  Actions.  If  no  State  health 
care  ad^nsory  committee 
recommendation  had  been  reviewed  by 
the  local  board,  such  recommendation 
could  be  requested  by  the  District 
Appeal  Board.  An  appeal  board  may 
request  the  recommendation  of  a  State 
health  care  advisory  committee  only 
when  a  local  board  has  not  already 
obtained  such  recommendation.  Where 
an  advisory  committee  has  already 
rendered  a  recommendation,  that 
recommendation  will  be  a  part  of  the 


written  record  sent  to  the  appeal  board. 
An  appeal  board  may.  however,  gather 
additional  facts  as  a  part  of  exercising 
its  classification  authority. 

g.  Essentiality  Deferment. 

(1)  General.  In  addition  to  all 
deferments  and  exemptions  available  to 
general  registrants  under  RIMS,  a  new 
class  2-AM  (essentiality  occupational 
deferment)  is  provided  under  HCPDS 
for  health  care  registrants,  as  a 
judgmental  classification  category. 
Health  care  occupations  will  be  eligible 
for  deferment  consideration  under  Class 
2-AM  when  announced  in  SSS 
regulations  by  the  Director  of  Selective 
Service  as  necessary  in  the  national 
health,  safety,  or  interest.  Provision  for 
an  essentiality  deferment  acknowledges 
the  fact  that  during  a  major  military 
conflict  it  would  be  in  the  best  interests 
of  the  nation  to  defer  certain  civilian 
health  care  personnel  so  they  may 
continue  to  serve  in  their  current  roles 
rather  than  enter  military  service. 
However,  without  advance  advice  from 
the  NSC.  only  deferment  based  on 
essentiality  to  a  community's  health 
care  dehvery  system  will  be  designated 
at  this  time  in  proposed  standby  SSS 
regulations."  Subject  to  change  pending 
future  NSC  advice  to  SSS.  no  other 
health  care  personnel  occupations  can 
be  said  at  this  time  to  warrant  such 
advance  designation.^* 


(2)  Criteria  for  Essentiality 
Deferments. 

(a)  General.  The  broad  criterion  for  all 
essentiality  deferments  is  that  the 
individual  health  care  registrant's 
civilian  occupation  be  determined  to  be 
necessary  in  the  national  health,  safety, 
or  interest.  A  health  care  registrant  shall 
be  considered  necessary  to  the 
maintenance  of  the  national  or 
community  health,  safety,  or  interest 
when  all  of  the  following  conditions 
exist: 

— The  registrant  is,  or  but  for  a  seasonal 
or  temporary  interruption  would  be. 
engaged  in  medicine  and  health  care 
research,  teaching  health  care 
professionals,  or  engaged  in  other 
health  care  services  critical  to  an 
identified  community. 
— The  registrant  cannot  be  replaced 
because  of  a  shortage  of  persons  with 
similar  qualifications  or  skill  in  such 
activity. 
— The  removal  of  the  registrant  would 
cause  a  critical  loss  of  effectiveness  in 
such  national  or  community  activity 
in  which  the  registrant  servos. 
Revised  or  additional  criteria  for  2- 
AM  deferments  could  be  established  by 
the  Congress  by  statute  or  by  the  NSC 

SSS.'* 

(b)  Essentiality  to  Community  Health 
Care  System.  To  qualify  for  a  Class  ?■- 


"Appeals  "rovisions  for  Geneml  flejjisfronts. 
RIMS  Manual  procedure*  on  appeal)  by  jjenoral 
registrant*  are  bated  on  proniionj  in  Part  1651. 
■■Classification  bv  Dtiitrict  .^pp«al  Board, ■'  of  SSS 
reguUtioas,  32  CFR  Chaptar  XVI. 


"  Olher  Potential  Eiaentiolity  Occupations.  In 
any  extreme  future  conflict,  for  exaicple,  the 
following  might  be  considered  for  designation  as 
eligible  for  deferment  under  Class  2-AM: 

— Essential  staff  members  al  certain  health  care 
facilities,  such  as  uniformed  service  or  Department 
of  Veterans  Affairs  (VA)  hospitals,  which  would 
care  for  military  casualties  before  the  activation  of 
the  National  Disaster  Medical  System  (NDMS).* 

— Personnel  performing  critical  health  care 
services  in  a  civilian  capacity  related  to  defense 
activities,  such  as  a  volunteer  member  of  the 
NDMS,  or  a  staff  member  of  a  hospital  with  bods 
used  by.  or  committed  to  and  expected  to  be  used 
by.  NDMS. 
— Certain  teachers  in  medical  schools. 
— Specialists  engaged  in  research  and 
development  relating  to  long  term  public  health, 
such  as  thai  al  regional  or  national  medical 
institutions,  such  as  the  Mayo  Clinic  and  similar 
organizations. 

•-The  NDMS  was  created  in  1984,  following  the 
1983  recommendation  of  the  hiteragency  Health 
Working  Group  of  the  Emergency  Mobiliialion 
Preparedness  Board.  NDMS  is  designed  to  handle 
mass  casualties,  whether  from  a  natural  disaster  or 
major  military  conflict  NDMS  is  a  cooperative 
effort  among  HHS.  DOD.  VA.  FEMA.  and  the 
private  sector.  In  the  case  of  a  major  overseas 
military  conflict,  the  NDMS  could  use  voluntarily 
pre-commitled  beds  from  private  hospitals  to 
backup  the  DOD-VA  hospital  system  in  ca.ing  for 
military  casualties.  The  NDMS  Diroctor  is  an  HHS 
official. 

'*  Informal  Endorsement  by  Representativet  of 
Concerned  Agencies  Both  the  Department  of  Health 
and  Human  Services  (HHS).  responsible  under  E.O. 
12656  for  the  allocation  of  health  care  personnel 
between  the  civil  and  military  sectors  in  a  national 


SBcunty  emergency,  and  FEMA,  responsible  for 
broad  contingency  planning  monitoring,  and  for 
resolving  resource  disputes  between  claimant 
agencies  as  well  as  reporting  to  the  NSC  on 
Ck>vemmenl-wide  emergency  readiness,  have 
informally  agreed  with  such  advance  designation. 
The  VA's  represen'.alivB  has  also  agreed.  Tims,  bc'-h 
SSS  and  representatives  of  directly  concerned 
responsible  ag«nries  have  informally  agreed  thi.t 
allowing  for  easenbality  deferments  based  on 
essentiality  lo  the  community's  health  care  delivery 
system  would  be  certain  under  any  emergency 
HCPDS  scenario. 

"  Farther  Intemgency  Notional  Security 
Emergency  Contingency  Planning.  Additional  pre- 
emergency  interagency  planning  as  to  potoclial 
Class  2-AM  deferments  may  occur  pursuant  lo  E.O. 
12656.  which  indicates  that  the  head  of  each 
FedRral  agency  shall: 

—  'Make  policy  rocommendations  to  the  NSC 
regarding  oatioiial  security  emcrger.ry  preparodiitiss 
activities  and  fimctiotu  of  the  Federal 
C*vernmenl."  [Section  20i(7)) 

—"Coordinate  with  Stats  and  local  govemmant 
agencies  and  other  organizations,  including  privalo 
sector  organizations,  when  appropriate.  Federal 
plans  should  Include  appropriate  involvement  of 
and  reliance  upon  private  sector  organizations  in 
the  response  to  national  socurity  eniergeacias." 
iSeclion  201(3)1 

— "Aisist  Stale,  local,  and  private  sector  entities 
in  developing  plans  for  mitigating  the  effects  of 
national  security  emergencies  and  for  providing 
services  that  are  essential  to  a  national  response." 
(Section  201(9)1 

— "Develop  plaiu  to  set  priorities  and  allocate 
resources  among  civilian  and  military  claimants  " 
(Section  202(4)f 

— "Identify  occupations  and  skills  for  which 
there  may  be  a  critical  need  in  the  event  of  a 
national  security  emergency."  [Section  202(5)1 
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AM  essentiality  deferment  on  the  basis 
of  essentiality  to  a  community's  health 
care  system,  a  health  care  registrant 
would  have  to  be  engaged  in  direct 
patient  care  to  the  public,  or  engaged  in 
services  which  support  this  direct 
patient  care,  such  as  X-ray 
technicians,'"  Class  2-AM  would  not 
apply  to  those  engaged  in  patient  care 
which  was  not  available  generally  to  all 
members  of  the  public  residing  within 
the  community.  In  determining  if  the 
health  care  registrant's  continued 
services  were  essential  to  the 
community  served,  the  local  board 
would  consider  whether  (all  items  listed 
would  be  considered  in  each  case): 
— The  specific  health  care  services 
provided  were  essential  to  the 
maintenance  of  the  health,  safety,  or 
welfare  of  the  community. 
— The  removal  of  the  registrant  would 
result  in  an  extreme  shortage  or 
elimination  of  a  critical  community 
service. 
— The  service  could  be  performed  by 
other  qualified  persons  available  to 
the  community,  or  if  the  registrant 
could  be  replaced  by  another 
qualified  person  within  the  time 
allotted  by  a  postponement  of 
induction  into  the  uniformed  services. 
— The  registrant  was  currently 
practicing  in  the  community 
concerned.  A  registrant  would  be 
found  not  essential  to  a  community 
where  the  registrant  had  never 
practiced,  except  where  the  registrant 
had  signed,  at  least  six  months  before 
the  date  of  the  induction  order,  a 
contractual  commitment  to  serve  in 
that  community  and  the  failure  to  do 
so  would  result  in  an  extreme 
shortage  or  elimination  of  a  critical 
community  service. 
— The  nation  would  be  best  served, 
considering  that  the  needs  of  the 
community  must  be  balanced  against 
the  needs  of  the  military  services,  by 
granting  or  denying  the  deferment 
claim. 
— Any  additional  criteria  as  might  be 
prescribed  by  the  SSS  Director  by 
regulation  were  met. 
(3)  Subspecialty  as  Basis  for  Claiming 
2-AM  Deferment.  Subspecialists 
qualified  in  basic  specialties  identified 
as  needed  by  DOD  would  be  required  to 
register  in  their  basic  specialties.  For 


example,  if  orthopedic  surgeons  were 
required  to  register,  those  qualified  as 
hand  surgeons  (an  orthopedic  surgeon 
subspecialty)  would  be  required  to 
register  as  orthopedic  surgeons  (basic 
specialty).  If  a  hand  surgeon  were  to  be 
ordered  to  report  for  induction  as  an 
orthopedic  surgeon,  the  surgeon  could 
submit  a  community  essentiality 
deferment  claim  based  on  continued 
practice  as  a  hand  surgeon  being 
essential  to  the  community  served,  even 
though  the  particular  community  might 
have  a  more  than  adequate  number  of 
other  orthopedic  surgeons.  Supporting 
statements  provided  with  a  claim 
should  cover,  besides  the  general 
statements  described  for  all  Class  2-AM 
deferments,  statements  from  persons 
familiar  with  the  need  and  availability 
of  the  specialty  concerned  within  the 
community  concerned. 

(4)  Claim  Documentation.  SSS  claim 
forms  would  be  made  available  at  all 
U.S.  Postal  Service  and  Department  of 
State  registration  sites  and  at  all  SSS 
offices.  If  the  one-step  combined 
examination  and  induction  process 
were  being  used,  no  claim  would  be 
accepted  from  a  health  care  registrant 
who  had  not  been  issued  an  order  to 
report  for  induction.*'  Health  care 
registrants  seeking  essentiality 
deferments  should  submit  statements 
and  documents  from  their  employers 
substantiating  their  claims.  Self- 
employed  health  care  registrants  should 
submit  supporting  statements  from 
other  health  care  providers  or 
administrators  familiar  with  the  services 
provided  by  the  claimant.  Local  boards 
and  appeal  boards  may  gather  pertinent 
facts  from  aiiy  source  necessary. 

(5)  Claim  Processing  Procedures.  The 
processing  of  claims  for  Class  2-AM 
deferment  would  follow  the  pattern  in 
RIMS  for  general  registrants,  except  for 
the  adjudication  of  claims  and  State 
advisory  committees  recommendations 
to  local  and  appeal  boards. 

(6)  Recommendation  of  State  Health 
Care  Advisory  Committee.  The  granting 
or  denial  of  the  Class  2-AM  deferment 
claim  would  rest  with  the  local  board. 
However,  if  a  State  health  care  advisory 
committee  supporting  the  registrant's 
local  board  had  been  established  by  the 
time  the  claim  was  received,  the  local 
board  would  have  an  opportunity  to 


"Eligibility  for  Estentiality  Deferment.  Eligibility 
for  tha  SMentiality  deferment  of  a  penoD  engaged 
In  health  care  support  servicef,  fuch  as  an  X-ray 
technician,  waa  not  stated  in  the  196B  concept 
paper. 


''  Oaunt  Under  Two-Step  System.  Under  the 
two-step  examination  and  induction  system,  a 
claim  would  not  be  accepted  unless  an  order  to 
report  for  examination  had  been  sent  to  the  health 
care  reRistran' 


seek  and  review  that  committee's 
recommendation  before  granting  or 
denying  the  claim.  A  claim  and 
supporting  materials  would  be 
forwarded  to  that  committee  whenever 
the  local  board  determined  that  it 
required  the  committee's  specific 
recommendation.  The  National 
Advisor>'  Committee  would  not  be 
empowered  to  participate  in  any  way  in 
the  State  health  care  advisory 
committee's  recommendations  on 
registrants. 

(7)  Action  In  Absence  of  State  Health 
Care  Advisory  Committee.  If  such 
advisory  committee  had  not  been 
established  for  the  local  board  by  the 
time  it  received  a  Class  2-AM  claim,  the 
local  board  would  not  delay  taking  final 
action  on  the  claim  pending  the 
establishment  and  recommendation  of 
such  committee. 

(8)  Form  of  State  Health  Care 
Advisory  Committee  Recommendations. 
The  advisory  committee's 
recommendation  would  be  in  the  form 
of  either: 

(a)  A  specific  written  statement  issued 
by  ihe  advisory  committee  as  to  the 
essentiality  of  basic  specialties  and 
subspecialties  in  the  community 
concerned.  Such  statements  would  be 
periodically  updated  by  the  State 
advisory  committee  when  required  by 
changing  circumstances. 

(b)  The  advisory  committee's 
recommendation  concerning  any 
individual  ca.se  referred  to  it  by  a  local 
or  appeal  board. 

(9)  Documentation  of  Local  Board 
Decision.  The  local  board  would  include 
a  statement  of  the  reason(s)  for  claim 
denial  in  the  registrant's  file.  No  such 
documentation  would  be  required  when 
a  claim  was  granted. 

Annex  Oescription 

A     System  Flow  Chart 

B    Dennilions,  Abbreviations,  and 
Acronyins 

C    Amendment  to  MSSA  of  December  4, 
1987 

D    rXDD  Mobilization  Shortfall 
Requirements  Beginning  at  D+10 

F    SSS  Health  Care  Registrant 
Classifications 

E    PropKjsed  Charter,  National  Health  Care 
Personnel  Advisory  Committee 

G    Health  Care  Specialties  Code  List  With 
Instructions  (Prototype) 

H    Health  Care  Registration 
Acknowledgment  (Prototype) 

Annex  A — System  Flow  Chart 

MLUNO  COOC  M1S-^-» 


17452 


Federal  Register  /  Vol.  58,  No.  62  /  Friday.  April  2,  1993  /  Notices 


•  -      c 

3  >-> 


4i  T)    O   — 31 

X  c  G  ecr 


c-o 

L    C 

w  e 

-  « 

CT  • 

a. 

■ 

Fe<ieral  Register  /  Vol.  58,  No.  62  /  Friday.  April  2,  1993  /  Notices 


17453 


Annex  B — Definitioiis,  Abbrairlatloiis,  and 
Acronyms 

Class.  A  category  designated  by  Selective 
Service  for  grouping  and  processing 
registrants  according  to  established  criteria 
{also  ctUed  "classification"). 

Oassification.  (1)  The  initial  exercise  of 
the  auttiority  to  determine  a  regi.'trant's 
claims  or  questions  with  regf)oct  to  a 
registrant's  inclusion  into  a  specific  class  for. 
or  exemption  from,  training  and  service 
under  the  Military  Selective  Service  Act 
(MSSA),  by  the  official  act  of  designating  a 
registrant's  class;  and/cr, 

(2)  The  subsequent  exorcise  of 
aforementioned  authority  by  designating  a 
new  class  for  a  registrant  (i.e., 
reclassification). 

(3)  A  category  designated  by  Selective 
Servfice  for  grouping  and  processing 
registrants  accordirig  to  established  criteria 
(also  called  "class"). 

Continuous  Registrvtian.  Ongoing 
registration  of  persons  linble  for  registration 
as  prescribed  by  a  Presidential  Proclamation 
and  implementing  Selective  Service 
Regulations. 

Credentialing.  The  verification  process  of 
reviewing  licenses,  diplomas,  training 
certificates  and  related  materials  for 
professional  qualification  of  health  care 
personnel.  Credentialing  will  be 
accomplished  by  the  uniformed  services  in 
support  of  the  United  States  Military 
Entrance  and  Processing  Command 
(USMEPCOM). 

D-Day.  The  day  hostilities  commence. 

General  Registrants.  Registrants  registered 
under  RIMS  (called  "regular  registrants"  in 
the  1989  concept  pap>er). 

Essentiality  Deferment.  A  Class  2-AM 
(Registrant  Deferred  Because  of  Essentiality 
of  Occup)ation)  available  to  health  care 
registrants  determined  to  be  providing  health 
care  services  which  must  be  continued  (1) 
due  to  their  criticality  to  the  maintenance  of 
the  national  health,  safety,  and  interest,  and 
(2)  because  the  services  cannot  reasonably  be 
provided  by  others.  Such  services  may  be  at 
a  national,  regional,  or  community  level. 

Health  Care  Personnel.  Persons  who  are 
qualified  for  practice  or  emplo>'m8nf  'n  an 
occupation  to  provide  health  care,  to  liLiman.-! 
or  animals,  which  has  t)een  deemed  essential 
by  the  President  to  meet  the  needs  of  the 
Armed  Forces,  without  regard  to  whether 
such  persons  meet  standarids  prescribed  by 
the  Secretary  of  Defense. 

Health  Care  Registrant.  A  person  registered 
under  authority  of  (proposed)  Section  3(a)(2) 
of  the  Military  Selective  Service  Act,  (i.e.,  a 
person  qualified  for  practice  or  employment 
in  an  occupation  to  provide  health  care  to 
humans  or  animals). 

State  Health  Care  Advisory  Committee  A 
group  of  civilian  uncompensated  SSS 
employees  appointed  by  the  Director  of 
Selective  Service  to  review  health  care  needs 
and  resources  and  make  assessments  and 
recommendations  to  local  and  apfteal  boards 
in  connection  with  the  essentiality  of  specific 
health  care  personnel  submitting  claims  fnr 
Qass  2-AM  deferments  based  uf)on 
essentiality  of  occupation. 

Mass  Registration.  RegistrBtion  of  specific 
categories  of  persons  over  a  specified,  limited 


period  of  time  as  required  by  a  Presidential 
Proclarr.ation  or  other  authorized  issuance. 

M-Day.  The  day  SSS  commences 
mobilization. 

MEPS  A  Military  Entrance  Processing 
Station,  which  is  a  military  installation  to 
which  registrants  are  ordered  to  report  for 
determination  of  their  acceptability  for 
military  service  or  alternative  service  and  for 
indiiction  processing  into  the  armed  forces  of 
the  United  States. 

SfSSA.  The  Military  Selective  Service  Act, 
BS  amended.  (SO  U.S.C.  App.  451  et.  soq.). 

National  Health  Care  Personnel  Advisory 
Commntee.  A  conunittee,  to  be  authorized  by 
Selective  Service  Regulations  and  appointed 
as  SSS  uncumpen."!ated  personnel  by  the 
Director  of  Selective  Service,  to  provide 
advice  to  the  Director  of  Selective  Service  on 
selection,  classification,  induction,  and 
related  policies  pertaining  to  health  care 
personnel. 

RIMS.  The  Selective  Service  System's 
Registrant  Information  and  Management 
System,  which  encomphsses  the  policies, 
procedures,  and  automated  data  systems  for 
processing  general  registrants  for  induction 
or  alternative  service. 

Annex  C — Amendment  to  MSSA  of 
December  4,  1 987 

Pablic  Law  100-160.  Section  715,  National 
Defenst)  Authorization  Act  for  Fiscal  Year 
1988/1989,  December  4,  1987,  amended 
section  10(h)  of  the  MSSA.  Section  10(h)  now 
states  that: 

"The  Selective  Ser^-ice  System  shall  be 
maintained  as  an  active  standby  organization 
with  (1)  a  complete  rogistration  and 
classification  structure  capable  of  immediate 
of)eration  in  the  event  of  a  national 
emergency  {including  a  structure  for 
registration  and  classification  of  persons 
qualified  for  practice  or  employment  in  a 
health  care  occupation  essential  to  the 
maintenance  of  the  Armed  Forces)  and  (2) 
personnel  adequete  to  reinstitute 
immediately  the  full  operation  of  the  System, 
Including  military  reservists  who  are  trained 
to  operate  such  System  and  who  can  be 
ordered  to  ac;i\e  duty  for  such  purpose  in 
the  event  of  s  nationdl  eme'^ency," 

[Italic  portion  shows  language  added  by 
amendment.) 

Following  are  excerpts  from  the  House  and 
Senate  Committee  Reports  on  this  legislation. 

Section  715 — Standby  Copability  for 
Selective  Service  Registration  of  Health  Care 
Personnel 

Although  the  committee  has  proposed  a 
numlier  of  provisions  to  increase  the  number 
of  health  professionals  with  critical  combat 
sk.ill8  in  the  active  and  reserve  forces  during 
peacetime,  the  committee  believes  that  a 
back-up  system  for  the  rapid  registration  of 
health  care  professionals  after  the  declaration 
of  a  national  emergency  should  be 
implemented.  The  committee,  therefore, 
reconmiends  authorizing  the  Selective 
Service  System  to  implement  a  system  for  the 
post-mobiilzaticn  registration  of  health  care 
professionals. 

Specifically,  the  committee  envisions  that 
the  Selective  Service  System  would  perform 
the  following  tasks  under  this  authority:  (1) 


design  a  computer  program  to  facilitate 
registration  in  the  event  of  a  national 
emergency — no  names  or  lists  would  be 
included:  (2)  develop  adjudication 
procedures  for  claims  and  appeals  in  the 
event  of  registration;  and  (3)  produce  sample 
forms  for  registration  but  not  distribute  ihom 
unless  registration  is  authorized  in  the  future. 

The  committee  emphasizes  that  this 
authority  neither  encompasses  a  peacetime 
draft  nor  a  p>eacetime  registration  system; 
rather,  it  would  only  permit  the  Selective 
Service  System  to  develop  a  strucmre  for  the 
possible  registration  and  classification  of 
health  care  professionals  to  be  implemented 
after  the  President  declares  a  national 
emergency  and  after  Congress  passes 
legislation  providing  specific  registration  and 
conscription  authority. 

The  committee  tielieves  that  a  system  for 
the  post  mobilization  registration  of  health 
care  professionals  would  help  address 
medical  readiness  personnel  shortidlls  as 
well  as  provide  a  safeguard  against  disaster 
in  the  event  that  major  hostilities  erupt 
before  voluntary  initiatives  produce  adequate 
numl)ers  and  kinds  of  military  health 
professionals.  The  committee  emphasizes, 
however,  that  the  Department  of  Dtjfanse 
must  actively  pursue  other  medical  readiness 
initiatives  and  work  closely  with  professional 
health  associations  to  attract  and  retain 
health  professionals  committed  to  military 
service  because  effective  voluntary  programs 
are  the  first  line  of  defense.  (Committee  on 
Armed  Services,  U.S.  House  of 
Representatives.  House  Report  100-58,  p. 
213) 

Title  VII— Health  Care  Provisions— Post- 
Mobilization  Registration  of  Health  Care 
Professionals 

The  Selective  Service  has  requested 
authority  to  sp)end  funds  to  design  and 
develop  a  standby  system  to  prepare  for  the 
post-mobilization  registration  and 
classification  of  persons  with  essential  health 
care  delivery  skills.  This  standby  system  will 
reduce  the  time  it  would  require  Selective 
Service  to  call  up  health  care  personnel  in 
the  event  of  war  or  national  emergency. 

The  provision  recommended  by  the 
committee  (sec  703)  provides  aulhoiify  for 
Selective  Service  to  expend  funds  to  develop 
such  a  standby  system.  This  provision  does 
not  grant  authority  to  Selective  Service  to 
register  or  to  induct  medical  personnel. 
(Committee  on  Armed  Services.  U  S  Senate, 
Senate  Report  100-57,  p.  149) 

Annex  D— Potontial  DoD  Mobilization 
Shortfalls  (RvquiramenU)  (September  19&8— 
for  Planning  PurpoMS  Only) 

Physicians  8.706:  Allergy-  &  Immunology 
11,  Anesthesiology  1.723;  Aviation/ 
Aerospace  Medicine  792;  Colon-Rectal 
Surgery  5;  Dermatology  64;  Emergency 
Medicine  49;  Internal  Medicine-General  377; 
Neurological  Surgery  157;  Neurology  83; 
Ophthalmology — includes  all  subspecialties 
75,  Orthopedic  Surgery  2.367; 
Otolaryngology  109.  Pathology — includes  all 
subspecialties  65.  Prevent. ve  Medicine  159; 
Psychiatry — includes  all  subspecialties  310; 
Radiology  113;  Surgery  General  1.819; 
Thoracic  Surgery  279;  Urology  143 
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Registemd  Nurses  26,130:  Medical/Surgical 
Nursing  (General/Other  Nur«e»)  21.056; 
MenUl  Health  Nurw«  510;  Certified 
Registered  Nurse  Anesthetist  1.764; 
Operating  Room  Nurses  2,800. 

Dentists  1,015.  Endodontics  69;  General 
Dentistry  (includes  persons  qualified  in 
"comprehensive/operative  dentistry")  13; 
Oral  Pathology /Diagnosis  3;  Oral 
Maxillofacial  Surgery  504;  Periodontics  75; 
Prosthodontics  351. 

Allied  Health  Specialists  (Requires  Degree) 
2,102:  Audiology  ft  Speech  38;  Biomedical 
Laboratory  Services  (all  subspecialties)  282; 
Diet  Therapy  514;  Entomology  82; 
Environmental  Health  Services  206: 
Occupational  Therapy  113;  Physical  Therapy 
496;  Physicians  Assistant  102;  Physiology  5; 
Podiatry  127;  Psychology  (Clinical)  137. 

Veterinarians  (includes  all  subspecialties) 
311. 

Health  Care  Specialists/Technicians 
34,672:  Animal  Health  Specialist/Technician 
305;  Biomedical  Equipment  Maintenance  & 
Repair  Specialist/Technician  992; 
Biomedical  Laboratory  Specialist/Technician 
(and  all  subgroups)  3,208;  Dental  Care. 
General.  Specialist/Technician  1,550:  Dental 
Laboratory  Specialist/Technician  287;  Diet 
Therapy /Hospital  Food  Service  Specialist/ 
Technician  1,815;  Environmental  Health 
Specialist/Technician  820;  Medical 
Administration  Specialist/Technician 
(includes  Medical  Record  Technician  or 
Librarian)  2,314;  Medical  Care  and  Treatment 
Specialist/Technician  (includes  8,652 
medical  specialists  and  923  respiratory 
specialists  on  DOD  list)  9,575  (individuals 
qualified  in  Licensed  Practical/Vocational 
Nursing  would  be  required  to  register  in  this 
specialty);  Medical  Supply/Logistics 
Specialist/Technician  1,777;  Mental  Health/ 
Psychiatric  Specialist/Technician  986; 
Occupational  Therapy  Specialist/Technician 
256:  Ophthalmology/Optometry  Specialist/ 
Technician  (and  all  subgroups — Includes  189 
ophthalmology  specialists,  216  optical  lab 
technicians,  and  149  optometry  specialists  on 
DOD  list)  554;  Orthopedic  Specialist/ 
Technician  637;  Pharmacy  Specialist/ 
Technician  2.454;  Physical  Therapy 
Specialist/Technician  838;  Radiology 
Special i8t;Technician  1.471;  Surgery 
Specialist/Technician  (and  subgroups)  4,833. 

Annex  E— SSS  CUauficatioDa 

This  Annex  sets  forth  Selective  Service 
Qassifications  which  would  be  assigned  to 
health  care  registrants  under  HCPDS,  using 
the  suffix  "M"  to  designate  them  as  a 
separate  group  from  general  registrants. 
These  classes  would  be  assigned  at  such  time 
as  became  authorized  and  necessary  in 
connection  with  HCPDS  processing. 

Administrative  Classifications 


Classi- 
ficatKxi 


1-AM: 
1-CM: 


D«8cr1ption 


Registrant  Available  for  Unre- 
stricted MiUtary  Service. 

Meniber  o(  the  Anrted  Forces  of 
the  United  States,  the  National 
Oceanic  and  Atmoephertc  Ad- 
n«iMration.  or  the  PutXic  Health 
Service. 


Administrative  Classifications — 
Continued 


Classi- 
ficatKXi 

Description 

1-0- 

Deferment  tor  Certain  Members  of 

DM: 

a  Reserve  Component  or  Stu- 

dent Taking  Military  Training. 

1-D- 

Exemption  of  Certain  Members  of 

EM: 

a  Reserve  Component  or  Stu- 

dent Taking  Mititary  Training. 

1-HM: 

Registrant  Not  Cunently  Subject  to 

Processing  for  Inductton  or  Alter- 

native Service. 

1-0- 

ConsoentKXJS  Objector  to  All  Mili- 

SM: 

tary  Service  (Separated). 

1-WM: 

Cooscientkxjs  Objector  Ordered  to 

Perform   Alternative   Sen/ice   in 

Lieu  of  Inductkxi. 

3-A-SM: 

Registrant    Deferred    Because    of 

Hardship  to  Dependents  (Sepa- 

rated). 

4-AM: 

Registrant   Who    Has   Completed 

Military  Service. 

4-A-AM: 

Registrant    V^ho    Has    Perfomned 

Military   Service   for    a    Foreign 

Nation. 

4-8M: 

Official  Deferred  by  Law. 

4-CM: 

Alien  or  Dual  National. 

4-FM: 

Registrant  Not  Acceptable  for  Mili- 

tary Service. 

4-GM: 

Registrant  Exempted  from  Sen/ice 

Because  of  Death  of  a  Parent  or 

Sibling    V^iile    Sen/ing    In    the 

Armed  Forces  or  Whose  Parent 

or  Sibling  Is  in  a  Captured  or 

Missing  in  Action  Status. 

4-TM: 

Treaty  Alien. 

4-WM: 

Registrant  Who  Has  Completed  Al- 

ternative Service. 

Judgmental  Classifications 


Classi- 
fication 

Description 

1-A- 

Conscientious   Objector   Available 

OM: 

for  Noncombatant  Military  Serv- 

ice Only. 

1-OM: 

ConscientKHis  Objector  to  all  Mili- 

tary Service. 

2-AM: 

Registrant    Deterred    Because    of 

Essentiality  of  Occupation. 

2-DM: 

Registrant    Defened    Because    of 

Study  Preparing  for  the  Ministry. 

3-AM: 

Registrant    Deferred    Because    of 

Hardship  to  Dependents. 

4-OM: 

Minister  of  Religion. 

the  specialty  in  which  you  have  the  highest 
education  and/or  greater  experience. 

Job  Categories  (Specialty  Titles).  Your 
actual  specialty,  or  job  category,  may  be 
different  from  those  titles  listed.  Some  other 
frequently  used  titles  are  included  in  the 
column  on  the  right  to  assist  you  in 
identifying  the  specialty  that  best  fits  your 
category.  Enter  in  the  applicable  space  the 
code  number  which  most  closely  identifies 
your  health  care  specialty  title.  The  code 
number  you  designate  will  be  entered  into 
your  registration  record.  When  you  receive 
your  registration  acknowledgment  that  code 
number  will  be  shown  along  with  the  name 
of  the  corresponding  specialty. 

Multiple  Qualifications.  If  you  are  qualified 
in  more  than  one  specialty  enter  the  code  for 
the  one  appearing  on  this  list  which  required 
the  highest  education  and/or  greater 
experience. 

Change/Correction  of  Specialty— Proof 
Required.  Once  registered  with  Selective 
Service  in  a  health  care  specialty  you  are 
required  to  submit  written  proof  to  change 
your  specialty  as  recorded  at  Selective 
Service.  The  proof  should  be  a  copy  of  one 
of  the  following,  as  appropriate:  professional 
license,  specialty  cenification,  certificate  of 
board  eligibility/certification,  or  statement 
from  your  employer. 

Loss  of  Authorization  to  Perform  in 
Specialty  in  Which  Registered.  If,  after 
registering  in  a  specialty,  you  lose  your 
official  license,  certification,  or  other  form  of 
authorization  to  perform  in  that  specially, 
you  must  provide  Selective  Service  with  a 
copy  of  the  official  document  cancelling  your 
license,  certification  or  other  form  of 
authorization.  If  you  are  still  permitted  to 
engage  in  another  health  care  specialty,  you 
must  change  your  specialty  code  to  reflect 
the  specialty  in  which  you  are  still 
authorized  to  perform  health  care  services  if 
it  is  on  this  list  (and  submit  proof  of 
qualification  in  that  specialty  following  the 
above  instrjctions  for  change/correction  of 
specialty). 

Some  other  frequently  used  titles  which  are 
included  in  this  specialty  (To  Be  Determined) 


Annex  G— Health  Care  Specialties  Code  List 
With  Instructions 

Registration  Requirement.  If  you  were 
qualified  or  working  in  any  of  the  health  care 
specialties  listed  below  at  any  time  after  MM/ 
DD/YY,  you  are  required  to  register  with  the 
Selective  Service  System.  The  only  exclusion 
is  if  you  currently  are  officially  disqualified 
from  engaging  In  such  work.  Subspiecialists 
who  are  qualified  in  a  basic  specialty  shown 
on  this  list  are  to  register  in  that  basic 
specialty:  for  example,  those  qualified  as 
hand  surgeons  (a  subspecialty)  are  to  register 
as  orthopedic  surgeons  (basic  specialty). 
Register  in  only  one  health  care  specialty — 


Code 

Specialty 

Health  care 

speciai- 

istsAech- 

niclans: 

32110 

Animal  Health  Specialist/Tech- 

nician. 

32600 

Biomedical  Equipment  Mainte- 

nance  &   Repair   Specialist/ 

Technician. 

31100 

Biomedical  Laboratory  Special- 

ist/Technician (to  include  all 

subgroups). 

33000 

Dental  Care,  General,  Special- 

ist/Technician. 

33100 

Dental    Laboratory    SpecialisV 

Technician. 

32500 

Diet     Therapy/Hospital     Food 

Service       Specialist/Techni- 

cian. 

32200 

Environmental  Health  Speciai- 

ist/TechrMCian. 
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Code 


34010 

30000 
34020 
30200 
30320 
32300 

30410 
31200 
30310 
31300 
301 00 

PtiysicJans: 
61020 
61040 
61010 
6124C' 
61070 
61030 
61120 
61310 
61130 
61170 

51320 

61190 
51200 

61230 
61250 

61270 
61301 
61341 
61380 


Specialty 


MecttcaJ  Admin  Speciaiist/Tech- 
nidan  (includes  Medicai 
Record  Technician  of  Librar- 
ian). 

Medical  Care  and  Treatment 
SpectaHst/Technician . 

Medical  Suppiy/LogisUcs  Spe- 
cta'istTechnicJan. 

Mental  HealtfVPsychiatrIc  Spe- 
dalist/Technician. 

Occupatkjna)  Tt>erapy  Spedal- 
isVTechnician. 

OphtTia'moiogy/Optometry  Spe- 
cialist/Technician (artd  all 
Sijbgroops). 

Orfropec*i<:  Specialist/Techni- 
cian. 

Pt^macy  Spocialist/Tectini- 
cian. 

P*iy&tcai  T^»erapy  Specialtsl' 
Techntcian. 

RadKJiogy  SpoaaiistATectvii- 
c»an. 

Surgery  SpeciaiisVTechrocian 
(c-nd  subgroups). 

Allergy  arxi  IrrvTHinoiogy  | 

Anesmestclogy. 

Aviation/Aerospaco  Medtane. 

Coioo  and  Rectal  Surgery. 

Dermatokjgy. 

Frrwrgency  Medic)r«. 

internal  Medicine  General. 

NeoroiOQical  Surgery 

Neurology. 

Ophthairrtology  To  Irtciude  Sub- 
speoul'jes. 

Crtnopedx  Surgery  To  Include 
a.-l  Sijp- specialties. 

Otolar/ngDiogy. 

Pathotogy  Inciudos  ail  Sub-spe- 
cia'ties 

P'eventlve  Medicine. 

Psychiatry  To  Include  All  Sub- 
spec  la.ties. 

Reaiotogy. 

Surgery  General. 

TNjraoc  Surgery. 

Uroiogy. 


Code 

Specialty 

Dentists: 

63020 

Endodontics. 

63110 

General  Dentstry. 

63030 

Oral  Patnc»ogy/Diagf>osis 

63040 

Oral  Maxiliofaciai  Surgery. 

63070 

Periodontics. 

63080 

Prosttxxlootics. 

Registered 

Nurses: 

65090 

General  and  Ottwr  Nurses. 

65070 

Mental  Health  Nursing. 

65020 

Nurse  Anesthebst. 

65030 
Veterlnar- 

Operating  Room  Nurse. 

lans: 

67000 

Ajiied  Health 
Special- 
t98  (re- 
quires de- 

groa): 
68010 
68020 

68100 
68031 
68030 
63062 
68061 
66110 
63080 
68090 
58C71 


Veterinarians  Irvciudes  All  Sub- 
specialties. 


AuJioiogy  a.od  Speech. 
Biomedical  Laboratory  Services 

Includes  Ail  Sub-Speaa'bes 
Diet  Therapy 
Entonx)iogy. 

Ervironrrientai  Healt^l  Services. 
OccupaCof^l  Therapy. 
Physical  Therapy. 
Physician  Assistant. 
Physiology. 
Podiatry. 
Psychology  (Clinical). 


AmiRX  H — Health  Care  Rwiistiation 
Acknowledgment  (Prototype) 

Selective  Ser\)ce  Systrm.  P  O.  BOX  4739, 
NORTH  SUBLTRBAN,  IL  60197-4636. 

Selective  Service  Systera— Health  C*r« 
Reg^tralion  Ackaov*  iedgment  Letter 
March  21. 199X 

5-oa,>oo2n-«    10   6012&-000001 

John  Calvin  Lindsay, 
Rt  5  Medical  Center  Pd,  Mcdicclville,  KY 
42701. 


D«ttr  Health  Care  Registrant  This  is  your 
Health  Ca.T  Registration  AcLnowledgraent 
U-ttor.  iteep  it  as  proof  of  your  registration 
with  the  Seloctive  Service  Svstem  This  letter 
and  enclosed  Correction.'Changp  Form  (SSS 
Fonr.  3B-HC)  bdth  reflect  the  infomation 
currently  in  your  rword  You  have  been 
assigned  the  Health  Care  Registrant  Si'lectivo 
Service  Number  shown  below  If  you  write  to 
Selective  Service  be  sure  to  include  this 
number  for  identification  purposes  The 
specialty  title  shown  below  ia  based  on  the 
specialty  code  selected  and  may  not  exactly 
match  your  actual  title. 

If  there  are  errors  or  omissions  In  the 
information  shown,  immediately  submit 
corrections  on  the  enclosed  form.  IF  YOL'R 
HEALTH  C\RE  SPEOALTY  l.S 
INCORRECTLY  SHOWN,  PROOF  OF  YOUR 
CORRECT  SPECIALTY'  IS  REQl  TKED  IN 
ORDER  TO  CH„\NCE  IT  (se«  enclosure  for 
specialties,  codes  and  further  instructions). 
Proof  is  also  required  in  connection  with 
chanet^s  to  your  name  or  date  of  birth.  Send 
SSS  Fonn  3B-HC  showing  corrections  (and 
any  required  proof)  to  the  address  shown 
above.  Within  about  three  weeks  you  should 
receive  a  new  Registration  Acknowledgment 
Letter  showing  the  corrections  made  to  your 
record.  Call  Selective  Service  at  708-688- 
6888  if  you  have  not  received  a  new  letter 
after  five  weeks. 

If  the  information  shown  is  correct,  save 
the  enclosed  SSS  Form  3B-HC  for  reporting 
any  future  changes.  Federal  law  requires  that, 
until  you  reach  age  45,  you  maintain  correct 
information  in  your  record.  You  are  required 
to  notify  Selective  Service  of  changes  in  any 
of  the  ir.fonnation  in  your  record  within  10 
days  after  the  change. 

Failure  to  maintain  a  correct  registration 
record  violates  the  Military  Selective  Service 
Act.  The  maximum  penalty  for  a  violation  of 
that  Act  is  a  S250,000  fine  or  five  years  in 
prison  ortxjth. 

If  corrections  are  necessary,  complete  the 
attached  form  and  mail  it  to:  Selective 
Service  System.  P.O.  Box  4639,  North 
Suburban,  IL  60197-4639. 


Selective  Service 
t-to 


5-0000021 1-e 


Registration  Record  Information 


Date  of  birth 


05-15-60 


Socia'  Secunty  Ac- 
co-jnt  No 


431-35-60.-4 


Phone 


5j1 -^25-2584 


Sex 


M 


Specialty  code 


34010 


Last  cction  date 


07-03-90 


Specialty  Title:  Medical  Admin  Specialist/ 
Technician  (Includes  Medical  Record 
Toch/Libr) 


Current  Address 

Rt  5  Medical  Center  Road,  Medicalville  .  KY 
42701 


Permanent  Address 

Rt  5  Medical  Center  Road.  Medicalville.  KY 
42701 
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Other  Information: 


Classification 

Priortty  se- 
lection 
group— 
(PSG) 

PSG  end 
date* 

Random  se- 
quence # 

1-HM  1   

1 

07-07-91 

366 

*Fof  lurthef  Information  on  Priority  Selection  Group  see  the  "Infofmatlon  tof  Health  Care  Registrants"  booklet  available  at  Post  Offices.  If  yoo 
rwed  Infomiwtion  not  in  that  booWet,  contact  the  nearest  Selective  Service  office  or  call  70a-6e&-6686. 


Robert  W.  Gambino 

Director 
SSS  Form  3A-HC  (Date)  (Proposed  Prototype) 
0MB 

Selective  Serrioe  System — Heaith  Care 
Registratioa  Correctioii/Change  Form 

If  corroctions/ changes  are  necessaPr'. 
complete  this  form  and  mail  to:  5>elective 
Service  System,  P.O.  Box  4639,  North 
Suburban,  IL  60197-4639. 

1.  General:  Use  this  form  to  upxiate 
information  in  your  Selective  Service  Health 
Care  Registration  Record.  Correct  any 
incorrect  information  shown  lielow.  Enter 
any  missing  information.  If  you  have  more 
than  one  of  these  correction/ change  forms, 
use  the  one  with  the  most  recent  "Last 
Action  Date." 

2.  If  information  below  is  complete  and 
correct:  Retain  this  form  for  p)ossible  future 
use. 


3.  If  update  is  needed:  Write  in  the  correct 
information  below  the  Incorrect  Information, 
sign  and  mail  this  form  to  Selective  Service 
in  the  enclosed  envelope  NOTE:  A  CHANGE 
IN  SPECIALTY  REQUIRES  PROOF.  SEE  THE 
ENCLOSURE  FOR  A  LIST  OF  SPECL\LTY 
CODES  AND  INSTRUCTIONS.  Proof  is  also 
required  in  connection  with  a  change  in 
name  or  date  of  birth. 

4.  Specialty  title:  Your  specialty  title, 
shown  below,  was  automatically  printed 
using  the  specialty  code  you  previously 
selected.  This  title  was  printed  here  only  to 
assist  you  in  ensuring  that  you  entered  your 
correct  si>ecialty  code.  Because  of  differences 
in  titles  used  by  different  health  care 
organizations,  this  specialty  title  may  not 
exactly  match  your  actual  title.  You  may 
change  your  specialty  title  only  by  writing  in 
a  different  specialty  code  and  submitting  it 
with  the  necessary  proof. 

5.  Not  for  other  personal  information:  1X5 
NOT  use  this  form  to  submit  additional 


information  about  yourself  or  your  situation. 
If  such  information  is  needed,  we  will 
contact  you. 

6.  For  information/questions:  For  further 
information,  see  the  "Information  for  Health 
Care  Registrants"  booklet  available  at  Post 
Offices  (if  overseas,  at  U.S.  embassies  and 
consular  offices).  If  you  need  information  not 
in  that  booklet,  contact  the  nearest  Selective 
Service  office  or  write  or  call  the  Registration 
Information  Ofiice,  P.O.  Box  4638,  North 
Suburban,  IL  60197-4638  (708-688-6888). 

7.  For  active  duty  uniformed  service 
personnel  only:  While  on  active  duty,  a 
uniformed  service  member  must  keep 
registration  record  information  correct  as  to 
name,  date  of  birth,  and  Social  Security 
Account  Number.  If  you  submit  a  change, 
please  also  update  your  current  mailing 
address,  if  necessary,  so  that  we  may  mail 
you  a  now  Acknowledgment  Letter  and 
Correction/Change  Form. 


Selective  Service 

No. 

Data  of  birth 

Social  Security  ac- 
count No. 

PtKxie 

Sex 

Specialty  code 

Last  action  date 

5-00000211-8 

05-16-60 

431-35-6054 

501-423-2684 

M 

34010 

07-08-90 

Name:  John  Calvin  Lindsay. 

Specialty  Title  Medical  Admin  Specialist/ 
Technician  (Includes  Medical  Record  Tech/ 
Libr). 

Current  Address:  Rt  5  Medical  Center  Road 
Medicalville,  KY  42701. 

Permanent  Address:  Rt  5  Medical  Center 
Road,  Medicalville,  KY  42701. 

(Signature  of  Health  Care  Registrant)    (Date) 
Enclosures  (Preaddressed  Envelope  &  Health 

Care  Specialties  Code  List  With 

Instruaions) 
SSS  Fom  3B-HC  (Date)  (Proposed  Prototype) 
OMB-»  »#»-»### 

Back^ound — Health  Care  Occupational 
Deferments  and  Adviaory  Conuuittees 

Note:  Review  of  this  background  is  not 
required  to  understand  the  HCPDS  concept, 
but  it  is  provided  for  those  interested  in  brief 
historical  Information. 

1.  National  Policy  Declarations  by 
Congress.  In  the  first  section  of  the  Military 
Selective  Service  Act  (MSSA)  the  Congress 
declared  that  the  obligations  of  serving  in  the 
armed  forces  "should  be  sharod  generally,  in 
accordance  with  a  system  of  selection  that  is 
fair  and  just,  and  which  is  consistent  with 
the  maintenance  of  an  effective  national 
economy,"  The  Congress  further  declared 
that,  "adequate  provision  for  national 


security  requires  maximum  effort  in  the 
fields  of  scientific  research  and  development, 
and  the  fullest  possible  utilization  of  the 
Nation's  technological,  scientific,  and  other 
critical  manpower  resources." 

2.  Presidential  Deferment  Authority.  In 
providing  for  the  implementation  of  national 
policy,  the  Congress  gave  the  President 
discretionary  authority  under  subsection  6(h) 
of  the  Act  to  defer  the  military  service 
obligations  of  "persons  whose  emp]o>'ment 
in  industry  *   *   *  or  other  occupations  or 
employment  *  *  •  is  found  to  be  necessary 
to  the  maintenance  of  the  national  health, 
safety,  or  interest."  That  subsection  also 
directs  that  the  criteria  for  deferments  be 
administered  uniformly  throughout  the 
United  States  whenever  practicable,  forbids 
blanket  deferments  for  entire  occupational 
groups,  and  requires  that  a  registrant  be 
considered  for  deferment  only  on  the  basis  of 
the  registrant's  individual  status. 

3.  National  Security  Council  (NSC). 

a.  General.  Implementing  occupjational 
doferment  policy  is  established  by  the 
President  through  the  National  Security 
Council  in  accordance  with  Section  4(g)  of 
the  MSSA,  as  amended  |50  U.S.C.  App. 
454(g)l.  which  states:  "The  National  Security 
Council  shall  periodically  advise  the  Director 
of  the  Selective  Service  System  (SSS)  and 


coordinate  with  him  the  work  of  such  State 
and  local  volunteer  advisory  committees 
which  the  Director  of  Selective  Service  may 
establish,  with  respect  to  the  identification, 
selection,  and  deferment  of  needed 
professional  and  scientific  personnel  and 
those  engaged  in,  and  preparing  for,  critical 
skills  and  other  essential  occupations.  In  the 
performance  of  its  duties  under  this 
subsection  the  National  Security  Council 
shall  consider  the  needs  of  both  the  Armed 
Forces  and  the  civilian  segment  of  the 
population." 

b.  Recommendation  in  i967  on  Greater 
NSC  Bole.  In  1967,  the  Civilian  Advisory 
Panel  on  Military  Manpower  Procurement 
recommended  to  the  Congress  that  legislation 
be  enacted  calling  for  the  ,NSC  to  play  a 
greater  role  in  the  identification  cf  essential 
activities  and  critical  occupxations.' 


'  Civilian  Advisory  Panel  on  Military  Manpower 
Fivcur^ment  Beport  to  the  Committee  on  Armed 
Services,  House  of  Pepresentatives.  Febrjary  28, 
1967,  at  pages  12-13.  states  the  following 
ccnce.Tiing  occup<itiGiial  defenrient  policy: 

"1,  On  November  30,  1966,  there  were  236,590 
occupaticaal  defermenls.  These  included  a  variety 
of  skills,  anumber  of  unskilled,  and  about  20,000 
apprentices.  The  deferred  individuals  were 
involved  in  Industry,  science,  engineering,  and 
health  resources: 
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c.  Most  Recent  NSC  Advica.  Dr.  Henry  A. 
Kissinger's  memorandum  of  April  23, 1971. 
copy  at  Endosiiro  1,  contains  tne  most  recent 
NSC  advice  to  SSS  on  health  care  personnel 
to  bo  considered  for  deferment  However,  as 
shown  by  the  first  two  "considerations"  in 
Enclosure  1.  as  well  as  by  the  materials  at 
Enclosure  2.  such  advice  was  generally  based 
on  recommendations  firom  several  Federal 
agencies  and  supplemented  by  counsel  from 
a  Prtjsidentially-appolnted  national  advisory 
commiMee. 

4.  Departnient  of  Health  and  Human  Services 
(miS)  Roh.      . 

Section  801(3).  E  O.  12656.  "Assignment  of 
Emergency  Preparedness  Responsibilities." 
designates  HHS  as  the  Federal  agency 
responsible  for  planning  for  the  allocation  of 
health  care  personnel  between  the  military 
and  civil  sector  in  a  national  mobilization 
emergency.  During  interagency  coordination, 
HHS  represectetives  Informally  concurred  * 
with  the  provisions  in  the  broad  concept  for 
HCPDS  published  in  1989.  Including: 
— Health  care  personnel  essentiality 

determents. 


"2.  Tlie  United  Stalat  Department  of  Commerce 
mainUitj  the  official  lijt  of  Currentiy  Essential 
Activities.  The  Department  of  Labor  maintains  the 
Oificial  list  of  Ciurently  Critical  Occupations. 

"3.  The  list  of  Ciirrently  Etf.entiiil  Activities 
r«!aibs  to.-.-,  educational  services. .  .  .  health  and 
weUare. .  .  . 

"4.  The  list  of  Currently  Critical  Occupations 
includes  occupational  titles  which  rar.fie  from 
physicians  .  .  .  and  .  .  .  teachers  to  .  .  .  and 
veterinarians,  among  others. 

"0.  The  critarion  generally  followed  io  Ihe 
idocUficaUon  of  the  C'ltlcal  Occupation  is  that 
parsons  employed  themia  are  not  readily  available 
and  are  In  short  supply  *  *  • 

"7.  Tne  administration  of  Ae  present  system  of 
granUng  occupational  defennontj  appears  to  be 
SAUsfactory  and  no  evidence  of  abuse  was 
presented.  However,  thare  is  evidence  of  lack  of 
uniformity  among  local  boards  in  the  idenbfication 
and  determination  of  criticai  skills,  occupations  and 
professions.  The  Panel  believes  that  the 
determination  of  those  to  whom  occupational 
deferments  are  granted  is  a  matter  of  highest 
importance  Ic  the  propor  utilization  of  our  most 
skilled  human  resources,  especially  those  in 
shortest  supply. 

"8.  Both  our  national  secority  and  the  armed 
fcrces  require  the  wise  and  effective  us*  of  our 
national  supply  of  highly  specialized  and  higlily 
skilled  manpower.  Decision*  concerning  the  best 
use  of  oiu  most  skilled  manpower  should  be  made 
where  the  issues  of  iotal  national  security  are  the 
primary  crnsidaration — not  just  the  need  and 
demands  of  the  military  forces  per  it 

"9.  Therefore,  Iho  Panel  reconunended  that  the 
Congress  amend  the  legislation  establishing  the 
NaUona!  Securit>-  Council  to  provide  for 
establishing  a  national  manpower  resources  board, 
reporting  to  the  National  Security  Coimcil,  to 
da;ermine  and  promulgate  lists  of  highly  e»3en;;al 
and  critically-needed  categories  of  occupations  and 
profcjssions.  and  to  issue  appropriate 
recommnendaUons  to  the  Director  of  Selective 
Service  to  enable  local  tnards  to  make  necessary 
judgments  regarding  duferraJ  of  each  individual 
employed  in  or  preparing     .  .  for  these  critical  and 
essential  activities.  In  this  connection,  the  Panel 
recommended  that  final  determination  and 
approval  of  the  liit  of  Currently  Essentiiil  Activities 
and  list  of  Currently  Critical  Occupations  be  vested 
in  the  National  Security  Council .  .  ," 

»  HHS  letter  of  March  23.  1989.  to  SSS  from  J. 
)«rrett  Qinton.  M.D.  Assistant  Surgeon  General. 


— The  use  of  health  care  advisory  committees 
to  accomplish  peer  review  of  any  claims 
for  health  care  occupational  deferment  to 
ensure  that  local  boards  exercising 
judgmental  deferment  authority  were 
equipped  with  professional  advice  as  to  the 
necessity  of  the  claimant's  continued 
service  in  a  civilian  health  care  role. 

5.  Federal  Emergency  Management  Agency 
(FEMA)  Role. 

Section  1701(6),  E  0. 12656.  indicates  that 
FE.M.A  has  the  broad  role  of  coordinating  "the 
implementation  of  policies  and  programs  for 
efficient  mobilization  of  Federal.  State,  local, 
and  private  sector  resources  in  response  to 
national  security  emergencies." 

6.  SSS  Role. 

SSS  traditionally  has  been  a  mechanism  by 
which  the  needs  of  the  ermed  forces  have 
bean  balanced  with  these  of  the  civil  sector. 
This  balancing  was  accomplished  by  SSS 
Local  Boards  either  granting  or  denying 
deferment  claims  staling  that  a  person's 
continued  service  in  a  civilian  capacity  was 
essential  to  the  community's  health  care 
delivery  system,  or  otherwise  essential  to  the 
national  interest.  Under  the  HCPDS,  the 
Director  of  Selective  Survice  generally  would 
implement  occupational  deferment  policies 
established  by  the  Congress  and  the 
President,  or  reconunended  by  the  NSC, 
rather  than  independently  establish  such 
f)olicies.' 

7.  Historical  Perspective  en  National  and 
State  Advisory  Committees. 

a.  Initial  Statutory  Authority  and 
Responsibilities.  Authority  for  the  National 
Advisory  Committee  to  the  Selective  Service 
System  on  the  Selection  of  Physicians, 
Dentists,  and  Allied  Specialists  and  for  State 
Volunteer  Medical  Advisory  Committees  was 
added  to  the  Selective  Service  .\ct  of  1948.* 
as  amended,  and  later  became  section  4(j)  of 
the  MSSA. 

b.  Firsf  National  Advisory  Committee.  On 
October  4,  1950,  by  Executive  Order  (EO) 
10166,  President  Truman  established  the  first 


'  In  the  past,  however,  SSS  has  twen  more 
directly  involved  in  the  process  of  moiking  policy 
on  the  allocation  of  manpower  t>etween  the  miiitary 
and  civil  sectors.  For  example,  the  foiicudng  was 
set  forth  on  page  7,  Report  to  the  President  by  the 
Director,  SSS.  on  tLe  experience  of  SSS  in 
administering  the  Selective  Service  Act  of  1948,  as 
extended,  for  the  period  July  9,  1950— June  19, 
1951:  "On  January  3,  1951,  the  President  appointed 
Charles  E.  Wilson  to  head  a  newly  created  Office 
of  Defense  Mobiliiation  (ODM).  Among  other 
things,  the  ODM  was  given  ovar-aJI  responsibility 
for  manpower  pohcies  and  their  coordination.  An 
Interagency  Committee  on  Manpower  Policy  was 
set  up  by  the  Director  of  ODM,  to  advise  him  on 
various  problems  relating  to  manpower,  inrluding 
Its  allocation  to  meet  txjth  civil  and  military 
requimnents.  The  Director  of  Selective  Sen-.ce  was 
included  therein.  This  group  was  also  to  review 
Federal  policies,  plans,  and  programs  relating  to 
manpower  as  well  as  proposed  legislation  and 
exp<~uUve  orders."  (Emphasis  added) 

*  Public  Law  779,  approved  September  9,  1950, 
and  commonly  known  at  the  time  as  the 
"Physicians  and  Dentists  DiafI  Act,"  and  which 
provided  for  the  registration,  classification,  and 
induction  of  "certain  medical,  denial,  and  allied 
specialist  categones,"  added  tlus  section  4(j). 


National  Advisory  Committee  to  the 
Selective  Service  System  on  the  Selection  of 
Physicians,  Dentists,  and  Allied  Specialists 
and  appointed  the  membership  of  his  Health 
Resources  Advisory  Committee  to  that 
Committee,  The  members  of  the  Committee 
were  nationally-recognized  leaders  in  the 
various  health  fields.'  EO  10166  excerpts  are 
at  Enclosure  3. 

c  Reconstitution  in  1968  of  National 
Advisory  Committee.  The  National  Advisory 
Committee  continued  as  an  advisory 
committee  to  the  Selective  Ser\-ice  System 
until  June  24,  1968,  when  EO  11415  was 
promulgated.  EO  11415,  excerpts  at 
Enclosure  4,  established  one  advisory 
committee  to  advise  both  the  SSS  and  the 
Office  of  Emergency  Planning  of  the  White 
House. 

d.  Afa;or  Responsibilities.  The  major 
responsibilities  of  the  National  Advisory 
Committee  under  that  authority  were:» 
advising  the  Selective  Service  System  with 
respect  to  the  selection  of  medical,  dental, 
and  allied  specialists;  coordinating  the  work 
of  State  and  local  volunteer  advisory 
committees  in  considering  the  relative  needs 
of  the  Armed  Forces  and  of  the  civilian 
fKipulation  for  the  services  of  medical, 
dental,  and  allied  sptocialists;  making 
determinations  with  respect  to  medical, 
dental,  and  allied  specialists  who  are 
recommended  for  deferment  on  the  basis  of 
comiT.unity  essentiality, 

e.  State  Advisory  Committers.  In  October 
1950,  the  National  Advisory  Com-mittee 
established  a  State  Volunteer  Medical 
Advisory  Committee  in  each  of  the  50  Stales, 
the  District  of  Columbia,  Puerto  Kico.  the 
Virgin  Islands,  New  York  City,  and  Southern 
California.  Historically  the  State  Volunteer 
Medical  Advisory  Committees  were 
composed  of  five  members:  Chairman  (M.D,); 
Dentist,  State  Health  Officer  (M.D,). 
Veterinarian:  and,  Nurse,'  Typically,  the 
Chairman  of  the  State  advisory  committee 
was  the  head  of  the  American  Medical 
Association  (.AMA)  organization  in  the  Slate/ 
political  subdivision  concerned.*  Thus. 


'  November  1064  (taper,  "Summary  of  World  War 
n  and  Korea  Experience  in  the  .\llocaUon  of 
Professional  Personnel  to  the  Military  and  Non- 
mililary  Segments  of  the  PopulaUoa,"  Frederi  Jt  J, 
Haase.  Office  of  the  Health  Adviser.  Office  of 
Emergency  Planning.  Executive  Office  of  the 
President,  at  pege  4.  This  61 -page  paper  contains 
substantial  historical  informaUon.  such  as  the  tact 
that  the  Procurement  and  Assignment  Service, 
established  on  October  30,  1941.  Io  help  balance 
civilian  and  military  needs  for  certain  professionals, 
was  hit  with  pressuig,  "Herculean  taskj"  before  it 
could  get  properly  organized  and  its  staff  trained — 
at  page  7.  It  also  r«porij  that  cer'ain  problems  were 
never  fully  resolved  during  WW  II. 

•  Semi-cnnual  Report  to  the  Congrvsf  by  the 
Director  of  Selective  Service  for  the  period  July  1 
^973— December  31,  19T2,  at  page  50. 

'Ibid. 

•From  SSS  interview  of  June  15.  1968.  with  Ms 
lacquAline  Claason  (former  support  st&ff  member  to 
the  SSS  National  Advisory  Committee  on  the 
Selection  of  Physicians.  Dentists,  and  AUiod 
Specialists,  former  support  staff  member  to  the 
National  Health  Resources  Advisory  Board.  Office 
of  Emergency  Planning,  the  While  House,  former 
Manager,  Health  Manpower  StatisUcs  Branch.  HEW. 
and  former  Emergency  Coordmator,  HEW). 
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significantly,  each  State  advisory  conunittee 
characteristically  had  at  least  two  members 
(Chairman  and  State  Medical  Officer)  with 
State-wide  knowledge  and  experience  in,  and 
focus  on.  the  particular  State's  health  care 
needs,  resources  and  delivery  system. 

f.  Local  Advisory  "Subcommittees." 

(1)  Appointment.  Subcommittees  were 
establisned  by  the  chairmen  of  the  State 
committees  and  as  many  meir.bers  of  the 
subcommittees  w^re  appointed  as  the  State 
Chairman  deemed  necessary  to  carry  out  the 
work  of  his  State  conunittee.  G«nf  raily, 

i)articularly  in  the  more  populous  States, 
ocalized  su5x;o.'nmittees  were  formed  using 
county  boundaries  because  the  State-level 
advisory  cortimittee  lacked  sufficient  in- 
depth  knowladjija  about  all  the  State  s  local 
health  care  delivery  systprns'  and  tbui/  day- 
to-day  situations,  which  prevented  the 
former  fpim  evrtluating  ccmmunity 
essentiality  claims  with  relative  ccnfidence. 

(2)  Membership.  Typically,  each  local 
afivisory  committee  was  comprised  of 
membership  similar  to  the  State  committees, 
except  generBliy  biAh  a  county  medical 
officer  and  the  h<?ad  of  tne  AMA  organization 
in  the  county  were  involved — which 
provided  the  local  subcommittee  with  the 
necessary  detailed  know!e<ige  and  experience 
in,  and  focus  on,  the  local  area's  health  care 
needs  and  delivery  system,  which  enabled  it 
to  provide  informed  advice  to  local  boards  on 
essentiality  claims. 

(3)  Bole.  Like  the  sciectifii;  advisory 
committees,  these  local  advisory 
subcommittees  were  advisory-  only  and 
"asking  or  receiving  help  from  them  is  not  an 
abandonment  of  the  responsibility  placed  by 
the  Congress  upon  local  boards  to  classify 
registrants."  ■  The  work  of  these  committees 
consisted  of  considering  and  advising  as  to 
the  availability  for  service  of  Individual 
registrants  practicing  medicine,  dentistry, 
veterinary  medicine,  or  allied  specialties.  "In 
other  words,  a  local  committee  recommends 
whether  a  physician,  dentist,  or  veterinarian 
Is  available  for  military  service  or  is 
temporarily  filling,  until  he  can  be  replaced, 
a  position  which  is  essential  to  the  national 
health,  safety,  or  interest,  either  in  his 
community  practice,  his  hospital  position,  or 
becau.se  of  his  teaching  obligations."  ■•" 

g.  Age  and  Tenure  Limits.  Originally  there 
were  no  age  or  tenure  limits  for  members  of 
the  State  advisor^'  committees.  However,  as 
9  result  of  Public  Law  (PL)  92-129. 
September  28, 1971,  which  amended  the 
MSSA  to  prescribe  age  and  tenure  limits  for 
local  and  appeal  board  members."  a 


»  Aanuai  Report  to  the  Cor.gnts  by  the  Director 
of  Selective  Sennce  for  Fiscal  Year  1955,  at  page  23. 
with  rsfarence  to  scioitific  advisory  commtttees. 

'"Annua/  Report  to  the  Congreu  by  the  Director 
of  Selective  Service  for  Fiscal  Year  1953,  at  page  S9. 

"  Semi-annual  Report  to  the  Congress  by  the 
Director  of  Selective  Service  for  the  period  July  1, 
1971-December31.  1971,  at  page  20,  which  states 
that  prior  to  the  1971  air.endiDantf  to  the  Military 
Selective  Service  Act  and  reguIatioDS  change*. 
"Qtizeoj  could  not  be  appointed  to  local  or  appeal 
boards  onlass  they  were  at  laajt  30  yean  of  age. 
Tbsy  could  not  serve  Iwyond  their  75lh  birthday, 
or  (or  more  than  2S  yean."  And  that.  "The  (new) 
regulations  implemani  the  1971  amendments  which 
limit  gervica  on  local  and  appeal  boards  to  20  yean 
and  jet  a  maximum  age  limit  for  lervica  at  age  65. 


maximum  age  limit  of  65  yeers  of  age  and  ■ 
tenurv  limit  of  ten  yean  were  self  impoMd 
on  SSS  medical  advisory  committee  members 
injuly  1972.»» 

h.  Future  Plans  as  Outlined  in  1973.  The 
SSS  Director  Indicated  the  following  "future 
plans"  in  a  1972  report  to  the  Congresa.'*  "In 
keeping  with  the  continuing  authority  under 
the  MSSA,  as  amended."  and  current  SSS 
policy,  the  National  Advisory  Committee 
will:  monitor  the  supply  and  availability  of 
health  manpower  in  order  to  maintain 
readiness  to  provide  advice  to  the  SSS  for 
mobilization  purposes;  provide  guidance  and 
training  to  the  State  committee  chairmen  on 
a  periodic  basis  to  maintain  the  competency 
of  the  committees  to  respond  rapidly  to 
future  mobilization  situations;  review  the 
membership  of  the  State  Volunteer  Medical 
Advisory  Committees  annually  in  terms  of 
age  and  tenure  limits  and  appoint 
replacements  to  maintain  each  State 
committee  membership  as  follows:  Chairman 
(M.D.);  Dentist;  and.  State  Health  Officer 
(M.D.);  maintain  and  distribute  up-to-date 
State  ccnunittee  membership  rosters." 

1.  Termination  of  Statutory  Basis  for 
Committees  and  Subcommittees.  The 
statutory  basis  for  the  National  Advisory 
Committee  on  the  Selection  of  Physicians, 
Dentists,  and  Allied  Specialists,  expired  on 
July  1,  1973.  This  resulted  In  the  termination 
of  that  Committee,  as  well  as  termination  of 
the  several  State  medical  advisory 
committees." 


A  minimum  age  limit  of  age  18  has  been  set  for 
appointment  to  local  Ixjards."  A  revised  tenure 
limit  of  20  years  for  local  and  appeal  board 
members,  affective  lanuary  1.  1972,  was  aoded  to 
section  10Cb)(3J  of  the  MSSA  on  September  28, 
1971,  by  section  101(26)  of  Public  Law  92-129. 
However,  employment  age  limits  in  general, 
inciudtng  those  eaUblished  by  SSS  for  local  and 
appeal  hoatri  mecibers,  ware  considered 
unconstitutional  and  set  aside  pursuant  to  The  Age 
Discrimination  Act  of  197S  (PL  94-135)  of 
Novanl)er  28,  1975.  Such  age  limits  ware  not 
actually  stricken  until  enactment  of  the  provisions 
in  section  208  of  The  Uniformed  Services  Pay  Act 
(PL  97-60)  on  October  14. 1961. 

"  Semi-annual  Report  to  the  Congress  by  the 
Director  of  Selective  Senrice  for  the  period  July  J, 
1972-December  31,  1972,  at  pages  50-51.  wliich 
further  stated  thbl  Public  Law  92-129  also  provided 
for  the  SSS  to  move  to  a  standby  lUiius  upon  the 
expected  achievso-.ant  of  an  all  volunteer  Armed 
Forces  by  )uly  1,  1973.  EffecU  of  the  i:i!ent  of  PL 
92-129  upon  the  State  Volunteer  Medical  Advisory 
Comjnilteot  were  discussed  by  the  National 
Advisory  Commiltae  and  (SSS  Director)  in  February 
1972  It  w<ks  decided  that  the  committees  should  be 
revis«d  twfore  fuly  1.  1973,  and  continue  to  be 
maintained  on  a  standby  ba^is  after  that  date,  but 
that  age  and  tenure  limits  should  be  instituted  and 
the  elimination  of  the  veterinarian  and  nurse  from 
the  State  committees,  slrice  relatively  few  nurses 
and  veterinarians  had  been  called  in  special  calls. 
Chairmen  of  the  State  committees  could  stiU 
establish  subcommittees  with  nurse*  and 
veterinarians,  as  well  as  osteopaths,  optometrists,  or 
other  health  profession*  as  necessary.  The  npw 
policies,  effective  July  1,  1972,  resulted  in  266 
separations — 184  State  committee  chalrmon  or 
members  and  S2  sutxximmittee  members. 

"Ibid,  at  page  52. 

'*  The  last  extension  of  section  4(j)  of  the  MSSa, 
as  amended,  was  to  fuly  1.  1973,  pursuant  to 
section  103  of  fhiblic  Law  92-129. 

"  Semi-a/inunl  Report  tc  the  Congrou  by  the 
Director  of  Selective  Service  for  the  period  }uly  I, 
1973-December31,  1973,  at  page  4. 


|.  1973  Plans  for  State  Medical  Specialty 
Advisors  to  State  Directors.  In  December 
1973,  to  fill  the  void  left  by  the  termination 
of  State  medical  advisory  committees,  the 
SSS  Director  planned  "to  provide  for  the 
establishment  of  State  medical  specialty 
advisors  to  the  several  State  Directors."  The 
Director  indicated  '•  that  such  advisors 
would:  be  selected  from  among  outstanding 
practitioners  In  the  necessary  medical 
spiecialties;  be  appointed  based  upon 
recommendation  of  the  Stale  Director  of 
Selective  Service;  have  duties  which 
included  making  recommendations  regarding 
the  community  essentiality  of  medical 
specialists  seelung  deferments  due  to 
professional  occupation  during  any  period  of 
active  inductions. 

k.  National  Advisory  Committee 
Reconstituted  in  1974.  The  SSS  Director 
reconstituted  that  CommiitBe,  effective 
January  1, 1974,  as  an  agency  committee."' 
The  charter  of  that  reconstituted  committee 
appears  at  Enclosure  5.  Earlier  the  SSS 
Director  had  reported  to  the  Congress: 
"*  *  •  I  have  commenced  action  to 
reconstitute  the  National  Advisory 
Committee  on  the  Selection  of  Physicians, 
Dentists,  and  Allied  Specialists  as  an  agency 
committee  under  the  Federal  Advisory 
Committee  Act  It  is  my  opinion  that  if 
actions  to  procure  health  professionals  by 
other  than  voluntary  means  become 
necessary,  the  experience  of  this  committee 
will  be  invaluable.  Further,  since  the 
procedures  by  which  health  professionals  are 
inducted  differ  from  the  general  induction 
procedures,  I  think  this  committee  can  render 
valuable  service  in  the  planning  for  standby 
beyond  fiscal  year  1974."  " 

8.  Other  Potential  Essentiality  Deferment 
Occupations. 

Except  for  essentiality  to  a  community's 
health  care  delivery  system,  SSS  stopped 
short  of  designating  other  health  care 
occupations  as  qualifying  for  a  Qass  2-AM 
deferment  under  any  scenario  as  (a)  none 
were  identified  by  concerned  agencies  in  the 
coordination  leading  up  to  the  1989  concept 
paper,  and  (b)  such  independent  designation 
by  SSS  would  tend  to  usurp  the  Jurisdiction 
of  concerned  agencies  and  the  NSC. 
Although  the  Director  of  Selective  Service  is 
empowered  to  establish  other  occupational 
deferments  by  regulation  absent  the  direction 
of  the  NSC.  it  is  unlikely  that  this  would  be 
done  for  several  reasons,  such  as: 

a.  Although  E.0. 12656  designates  the  NSC 
as  the  President's  instrument  for  developing 
and  administering  national  security 
emergency  preparedness  policy  and  as  the 
principal  forum  for  consideration  of  such 
policy,  it  also  emphasizes  the  need  for 
Interagency  coordination  of  such  policy. 
Ample  historical  precedent  exists  to  show 
that  the  NSC  is  strongly  guided  by  the 
occupational  deferraent  policy 
recommendations  of  agencies  such  as  HHS. 
The  1968  recommendation  to  the  NSC, 


'•Ibid. 

"Ibid. 

^*  Semi-annual  Report  to  the  Congress  try  the 
Director  of  Selective  Service  for  the  period  January 
1-fune  30, 1973,  at  page  16. 


herein,  illustrates  the  cximblned  signatures  of 
the  heads  of  several  concerned  agencies  and 
the  interagency  nature  of  sensitive  and 
critical  manpower  issues. 

b.  Subsequent  to  the  1967  addition  of 
provisions  on  NSC  advice  to  the  Director  of 
Selective  Service  In  section  4(g)  of  the 
Military  Selective  Sor\'ice  Act  (MSSA),  as 
amended,  except  for  the  essentiality  to  a 
community's  health  care  system  deferment 
currently  designated  for  health  care 
registrants,  the  Director  has  not  proposed 
specific  occupations  for  occupational 
deferment  in  the  absence  of  NSC  advice. 
Based  on  April  1971  advice  from  the  NSC, 
however,  the  Director  instructed  Selective 
Service  local  boards  that  medical  specialists 
under  induction  orders  or  likely  to  be 
solected,  whose  induction  would  create  a 
community  hardship  that  the  Nation  should 
not  accept,  should  be  considered  for 
deferment  on  the  basis  of  community 
essentiality."  The  Director  informed  the 
Congress  that  on  May  3, 1971,  "Acting  on 
advice  of  the  Nationa]  Security  Council  the 
Selective  Ser%'ice  System  announced  that 
physicians  and  allied  medical  specialists 
subject  to  the  up-coming  draft  may  be 
considered  for  deferments  based  on 
aimmunity  essentiality.  One  of  the  factors 
which  will  determine  whether  deferments 
are  granted  will  be  evaluations  by  local 
medical  advisory  committeos  for  the  areas  in 
which  registrants  are  currently  employed. 
Final  determination  on  whether  to  reopen 
and  consider  individuals  for  deferments  will 
be  made  by  the  local  board."  (Emphasis 
added) 

c.  The  NSC's  February  1968  advice  to  the 
Director  of  Selective  Service  on  occupational 
deferments  concluded  that,  among  other 
things:  (a)  The  Secretaries  of  Defense,  Labor, 
and  Commerce  should  maintain  a  continuing 
surveillance  over  the  Nation's  manpower 
needs  and  identify  any  partiodar  occupation 
or  sidll  that  may  warrant  deferment  on  a 
uniform  national  basis;  and,  (b)  the  NSC  itself 
was  to  be  notified  in  such  event  so  that  it 
could  consider  the  need  and  advise  the 
Director  of  Selective  Service  accordingly. 

d.  The  President's  April  23, 1970  m.essage 
to  Congress  on  the  nation's  system  of 
conscription  stated,  "It  is  my  judgment,  and 
that  of  the  National  Security  Council,  that 
future  occupational,  agricultural  and  student 
deferments  are  no  longer  dictated  by  the 
national  interest.  I  am  issuing  today  an 
Executive  Order  to  direct  that  no  future 
deferments  shall  be  granted  on  the  basis  of 
employment  Very  few  young  men  at  age  19 
are  in  such  critical  positions  that  they  cannot 
be  replaced."  On  that  same  day,  April  23, 
1970,  (a)  the  President  signed  Executive 


Federal  Register  /  Vol.  58,  No.  62  /  Friday,  April  2,  1993  /  Notices 


17459 


'"Provided  tiie;  wer«  a&gaged  in  that  cribcal 
work  on  February  25, 1971,  or  that  a  contract  for 
their  tervicaa  bad  beeo  made  by  that  time.  The 
Dtxector  reported  to  the  Congrew  that.  "We 
instructed  local  board*,  in  their  review  of  these 
requesu  for  deferment  to  teek  the  advlca  of  the 
medical  advisory  committee  in  the  State  where  the 
man  was  woriung  I  have  required  that  a  defennenl 
be  granted  only  when  the  regiitrant  is  involved 
directly  in  patiect  care  and  when  the  removal  of  the 
man  wouid  cause  an  axtreme  shortage  of  an 
especially  critical  community  s«rvice  fur  which  no 
rnplacamanl  can  be  recruited." 


Order  11527  amending  the  Selective  Service 
regulations;  and  (b)  the  Director  of  Selective 
Service  Issued  Local  Board  Memorandum 
105,  which  provided  in  part:  "Executive 
Order  No.  11527  requires  that  as  of  April  23, 
1970  no  future  deferments  will  be  granted  for 
the  following  classifications:  (a) 
Occupational  deferments  based  on 
empIo>TOent;  •   •   •  Until  further  notice  fix»m 
the  Director  qf  Selective  Service  local  boards 
will  not  issue  any  new  deferments  on  the 
basis  of  occupation,  except  as  indicated  in 
subparagraphs  (a)  and  fb)  below.  The  Director 
of  Selective  Service  and  the  National 
Security  Council  have  decided  that  no 
occupations  are  now  critical  or  essential  to 
the  nation,  as  defined  by  Section  1622  22  of 
the  regulations."  (The  exceptions  listed  were 
limited  to  cases  where,  before  April  23, 1970, 
a  n-A  deferment  had  been  granted  or  a 
request  for  occupational  deferment  had  been 
received  or  .postmarked." 

e.  FE.MAs  Major  Emergency  Action  HS- 
HK-03,  "Defer  Workers  with  Critical  Skills 
from  Conscription,"  currently  states,  "The 
decision  on  which  occupations  would  be 
deferred  would  rest  with  the  Director,  SSS, 
with  the  advice  of  the  NSC" 

f.  Occupational  deferments  have  been  a 
source  of  debate.  This  was  p>articularly  so 
during  the  Vietnam  Era.  The  elimination  of 
occupational  deferments,  as  well  as  student 
and  paternity  deferments,  was  a  significant 
consideration  in  major  outside  studies  of  the 
draft  and  among  the  more  profound  resultant 
reforms  of  the  draft  implemented  in  the  early 
1970's. 

9.  Deferment  of  Government  Eir.ploy'ees. 

a.  Selective  Training  and  Service  Act  of 
1940.  There  was  some  criticism  of  SSS 
concerning  occupational  deferments  in 
general  for  Federal  employees  under  the 
Selective  Training  and  Service  Act  of  1940, 
as  amended,  despite  the  very  sp)ecific 
provisions  of  the  statute  setting  up  the  same 
standards  for  them  as  for  other  men. 
"The  Government  was  accused  of  being  a 
haven  for  "draft  dodgers"  and  it  was 
contended  that  Selective  Service  local  boards 
were  unduly  impressed  by  the  'high- 
sounding  names'  of  Federal  agencies  and  the 
jobs  therein.  It  was  said  that  occupational 
deferment  was  being  given  to  Federal 
employees  even  though  they  were  not 
actually  "necessary,  irreplaceable  men 
engaged  in  essential  occupations."  It  was  also 
said  they  were  being  deferred  even  when  no 
requests  had  been  made  by  their  "agency 
heads." 

"In  an  effort  to  standardize  the  deferment 
procedure  for  Government  employees  In  the 
executive  branch  of  the  Government,  the 
President  issued  Executive  Order  No.  9309 
on  March  6, 1943.  It  provided  for  committers 
within  individual  agencies  as  well  as  a 
central  review  committee  to  certify  as  to  the 
deferment  merits  of  the  individuaj's 
qualifications  for  the  job  as  well  as  the 
essential  nature  of  the  job  Itself.  To  establish 
similar  uniformity  throughout  the  other  two 
branches  of  the  Federal  Government, 
Congress  enacted  Public  Law  No.  23. 
approved  April  8, 1943,  to  establish 
committees  in  both  the  judicial  and 
legislative  branches.  This  law  further 


specifically  prohibited  the  System  from 
giving  any  consideration  to  (iefennent  for  a 
Federal  employee  unless  a  request  was 
presented  by  authority  of  the  committee  in 
his  branch  of  Government.  "*o 

b  Federal  Personnel  Manual  (FPM) 
Provisions.  FPM  provisions  call  for  Federal 
agencies  to  "'establish  and  make 
appointments  to  standby  agency  committees 
on  selective  service  deferment."  "  and 
indicates  that,  ".  ,  .  the  Department  of  Labor 
has  overall  responsibility  for  all  emergency 
civilian  manptower  programs  except  for 
health  manpower,  which  is  the  responsibility 
of  the  Department  of  Health.  Education,  and 
Welfare."" 

5    Enclosures 

1.  "'Memorandum  of  Advice  Respecting 
Occupational  Deferments  for  Medical  and 
Allied  Specialists,"  April  23, 1971,  from  Dr. 
Henry  A.  Kissinger 

2  SSS  Local  Board  Memorandum  No.  95, 
as  amended  April  23, 1970,  "Advice  of 
National  Security  Council  with  Respect  to 
Occupational  and  Graduate  Student 
Deferments"'  (with  attachments) 

3  Excerpts  from  Executive  Order  10166, 
October  4,  1950 

4.  Excerpts  from  Executive  Order  11415, 
Iun8  24,  1968 

5.  Charter  [January  1974)  National 
Advisory  Committee  to  the  Selective  Service 
System  on  the  Selection  of  Physicians. 
Dentjsts.  and  Allied  Specialists 

Enclosure  1  to  Background — NSCs  1S73 
Advic« — April  23,  1971 — Memorandum  of 
Advice  Respecting  Occupational  Deferments 
for  Medical  and  Allied  Specialists 

In  accordance  with  Section  4(g)  of  the 
Military  Selective  Service  Act  of  1967,  and 
Section  1622.22(a)  of  Title  32  of  the  Code  of 
Federal  Regulations,  the  National  Security 
Council  advises 

It  is  in  the  national  interest  that  procedures 
be  instituted  for  granting  deferments  for 
medical  and  allied  specialists  subject  to 
special  Induction  calls  under  the  standards 
enunciated  in  Section  1622  23(a)  of  Title  32 
of  the  Code  of  Federal  Regulations. 

These  recommendations  are  based  on  the 
following  considerations: 

The  National  Health  Resources  Advisory 
Committee — National  Advisory  Committee  to 
the  Selective  Service  System  on  the  selection 
of  physicians,  dentists,  and  allied  specialists 
under  its  authority  granted  In  Section  4(j)  of 
the  Military  Selective  (Service)  Act,  1967,  has 
concluded  that  a  civilian  need  exists  to  defer 
certain  doctors  who  are  essential  to  and 
irreplaceable  in  their  communities. 

The  Swcretaries  of  Defense.  Labor. 
Commerce  and  Health.  Education,  and 
Welfare  concur  in  this  finding. 

The  National  Security  Council  has 
reviewed  this  conclusion  In  light  of  its 
memorandum  of  advice  of  February  15.  1960 


""  The  Selectn^  Senice  Act,  SpeciaJ Monograph 
No  2,  Volume  If.  Chopten  X-XXIV,  Selective 
Service  System.  1954.  si  page  7Bft-770 

^^  FPM  Chapter  BiO.  "Mobthtoiiort  Reodinest. 
paragraph  l-3b(I21.  at  page  SIO-^  (Deceoiber  loa:) 

"FPU  Supplement  9J0-1.  Book  J.  "Eaierfiency 
Prvparedntss  Planning.'  Chtpler  1 .  parajiraph  C at 
page  1-6  (undated  1 1971  i). 
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and  U  in  agreement  with  it  It  stresses, 
however,  that  the  critical  needs  of  the  Armed 
Forces  in  this  time  of  strife  are  equally 
compelling  and  cannot  be  allowed  to  suffer 
with  the  implementation  of  this  advice. 

The  National  Security  Coimcil  limits  this 
advice  regarding  deforments  solely  to 
medical  and  allied  specialists  whose 
occui>ation  has  been  found  by  the  applicable 
state  medical  advisory  board  to  represent  an 
especially  critical  community  service  and  to 
cases  where  a  replacement  cannot  be  found 
by  the  community  involved  in  the  time 
allotted  by  a  postponement  of  induction. 

Henry  A.  Kissinger 

Encloear*  2  to  Background— SSS  Local 
Board  Mamoraodam  No.  M  (April  23, 1970) 

National  Headquarters,  Selective  Service 
System,  Washington  DC  20435. 

Law:  Sec.  4(g),  Sec.  6(b)(2)— SSS  Reg. 
1622.20.  1622.21, 1622.22, 1622.23, 
1622.23a,  1622.24. 1622.26. 

Local  Board  Memorandum  No.  95.  Issued: 
April  19,  1968,  As  Amended:  April  23, 1970. 

Subject:  Advice  of  National  Security 
Council  with  Respect  to  Occupational  and 
Graduate  Student  Deferments 

1.  Under  advice  received  February  16, 
1968,  from  the  National  Security  Council 
with  respect  to  occupational  deferments,  the 
lists  of  essential  activities  and  critical 
occupations  are  suspended. 

2.  With  respect  to  graduate  school 
deferments,  the  National  Security  Council 
advises  that  it  is  not  essential  for  the 
maintenance  of  the  National  health,  safety,  or 
interest  to  provide  student  deferments  for 
graduate  study  in  fields  other  than  medicine, 
dentistry,  and  allied  medical  specialties; 
except  that  this  recommendation  does  not 
affect  existing  regulations  governing 
deferment  for  graduate  students  who  entered 
their  second  or  subsequent  year  of  graduate 
study  in  the  fall  of  1967.  It  does  affect 
students  graduating  from  college  this  year,  as 
well  as  those  who  entered  the  first  year  of 
graduate  school  last  fall.  1  concur  in  the 
recommendation  made  by  the  Council. 

3.  For  the  information  and  guidance  of  all 
Selective  Service  personnel,  the  full  text  of 
the  memorandum  of  advice  from  the  National 
Security  Council  is  attached  to  this  Local 
Board  Memorandum  and  is  made  a  part  of  it. 

(S)  Curtis  W.  Tarr 

Attachments  Retained  in  Transmittal 
Memorandum  No.  132  (TM  139). 

National  Headquarters,  Selective  Service 
System,  Washington  D.C.  20435.  Law:  Sec. 
4(g),  Sec  6(h)(2)— SSS  Reg.  1622.20, 1622.21, 
1622.22, 1622.23,  1622.23a,  1622.24,  1622.26 
LocoV  Board  Memorandum  No.  95,  Issued: 
April  19.  1968. 

Subject:  Advice  of  National  Security 
Council  with  Respect  to  Occupational  and 
Graduate  Student  Deferments 

1.  Under  advice  received  February  16, 
1968.  from  the  National  Security  Council 
with  respect  to  occupational  deferments,  the 
lists  of  essential  activities  and  critical 
occupations  are  suspended,  leaving  each 
local  board  with  discretion  to  grant,  in 
individual  cases,  occupational  deferments 
based  on  a  showing  of  essential  community 
need.  (Emphasis  added) 


2.  With  respect  to  graduate  school 
deferments,  the  National  Security  Council 
advises  that  it  is  not  essential  for  the 
maintenance  of  the  National  health,  safety,  or 
interest  to  provide  student  deferments  for 
graduate  study  in  fields  other  than  medicine, 
dentistry,  and  allied  medical  specialties; 
except  that  this  recommendation  does  not 
affect  existing  regulations  governing 
deferment  for  greduate  students  who  entered 
their  second  or  subsequent  year  of  graduate 
study  in  the  fall  of  1967.  It  does  affect 
students  graduating  from  college  this  year,  as 
well  as  those  who  entered  the  first  year  of 
graduate  school  last  fall.  I  concur  in  the 
recommendation  made  by  the  Council. 

3.  For  the  information  and  guidance  of  all 
Selective  Service  personnel,  the  full  text  of 
the  memorandum  of  advice  from  the  National 
Security  Council  is  attached  to  this  Local 
Board  Memorandum  and  is  made  a  part  of  it. 

(S)  Lewis  B.  Hershey,  Director 

Attachment  (TM  132) 

National  Security  Council,  Washington, 
DC.  20506,  February  15, 1968.  Memorandum 
for  the  Director  of  Selective  Service. 

In  accordance  with  the  Military  Selective 
Service  Act  of  1967,  attached  is  the  advice  of 
the  National  Security  Council  with  resf)€ct  to 
occupational  and  graduate  student 
deferments. 

(S)  Bromley  Smith,  Executive  Secretary 

Attachment  (TM  132). 

National  Security  Council,  Washington, 
D.C.  20506.  Memorandum  of  Advice 
Respecting  Occupational  and  Graduate 
School  Deferments 

I.  Background — In  accordance  with  Section 
4(g)  of  the  Military  Selective  Service  Act  of 
1967,  the  National  Security  Council  has  for 
some  time  been  considering  the  advice  it 
should  render  to  the  Director  of  the  Selective 
Service  System  with  respect  to  occupational 
and  graduate  student  deferments,  after  giving 
specific  consideration  to  the  needs  of  both 
the  Armed  Forces  and  the  civilian  segment 
of  the  population.  For  this  purpose,  the 
Council  also  sought  the  judgments  of  the 
Secretary  of  Health,  Education  and  Welfare, 
the  Secretary  of  Labor,  and  the  Secretary  of 
Commerce. 

II.  The  Issues  Considered 

— Will  the  manpower  needs  of  the  Armed 
Forces  and  the  civilian  population  best  be 
served  by  retaining,  modifying,  or 
suspending  the  "Lisit  of  Currently  Essential 
Activities"  and  "I.  List  of  Currently  Critical 
Occupations"? 

— Is  it  essential  to  the  national  health,  safety 
and  interest  to  provide  student  deferments 
in  fields  of  graduate  study  other  than  the 
medical,  dental  and  allied  medical 
specialties? 

III.  Conclusions — A.  Occupational 
Deferments— The  National  Security  Council 
advises  that: 

— Deferments  based  on  the  lists  of  essential 
activities  and  critical  occupations  should 
be  suspended. 

— The  Secretaries  of  Defense,  Labor,  and 
Commerce  should  maintain  a  continuing 
surveillance  over  the  Nation's  manpower 
needs  and  identify  any  particular 
occupation  or  skill  that  may  warrant 


qualifying  for  deferment  on  a  uniform 
national  basis.  When  any  such  occupation 
or  skill  is  so  identified,  ^e  Council  will  be 
notified  so  that  It  may  consider  the  need 
and  advise  the  Director  of  the  Selective 
Service  System  accordingly. 
This  recommendation  is  based  on  these 
considerations: 

— The  needs  of  the  Armed  Forces  do  not  now 

require  such  occupational  deferments. 
— The  needs  of  the  civilian  economy  do  not 

now  require  such  occupational  deferments. 
— The  inherent  inequity,  at  a  time  when  men 
are  called  upon  to  risk  their  lives  for  the 
nation,  in  any  such  occupational 
deferments  from  military  service  which 
may  in  practice  turn  into  permanent 
exemptions. 
— The  lack  of  justification  for  such 
deferments  lists  as  evidenced  by  the  fact 
that  more  than  half  the  occupational 
deferments  actually  granted  are  to  men  in 
occupations  not  on  tie  "List  of  Currently 
Essential  Activities"  and  "List  of  Currently 
Critical  Occupations". 
B.  Graduate  Students — The  National 
Security  Council  advises  that: 
— It  is  not  essential  for  the  maintenance  of 
the  national  health,  safety  and  interest  to 
extend  student  deferments  for  graduate 
study  to  fields  other  than  medicine, 
dentistry  and  the  allied  medical 
specialties,  where  deferment  is  now 
required  by  Selective  Service  regulations. 
— The  Secretaries  of  Defense,  Labor, 
Commerce,  and  Health,  Education,  and 
Welfare  will  maintain  a  continuing 
surveillance  over  the  Nation's  manpower 
and  educational  needs  to  identify  any  area 
of  graduate  study  that  may  warrant 
qualifying  for  deferment  in  the  national 
interest.  When  any  such  field  is  so 
identified,  the  Council  will  be  notified  so 
that  it  may  consider  the  need  and  advise 
the  Director  of  the  Selective  Service 
System  accordingly. 
This  recommendation  dr>e8  not  affect 
existing  regulations  gove:     ng  deferments  for 
graduate  students  who  entered  their  second 
or  subsequent  year  of  graduate  study  in  the 
Fall  of  1967.  It  does  affect  those  students 
graduating  from  college  this  year,  and  also 
those  who  entered  the  first  year  of  graduate 
school  last  Fall,  since  the  regulations  provide 
that  the  latter  group  were  to  be  deferred  for 
one  academic  year  only. 

This  recommendation  is  based  on  the 
following  considerations: 
— Such  graduate  deferments  are  not  now 

required  in  the  national  interest. 
— The  unfairness  that  would  result  from 
exempting  men  in  some  fields  of  graduate 
study  and  not  in  others,  as  well  as  the 
accompanying  distortions  that  would 
result  from  the  tendency  to  select  draft 
deferred  fields  of  study. 
— The  inequities  that  result  from  graduate 
deferments  because  many  of  those 
deferments  can  be  pyramided  into 
exemption  torn  military  service.  This  is 
unfair — particularly  in  time  of  armed 
conflict— to  all  the  young  men  who  do  not 
have  the  opportimity  or  the  finances  to 
attend  graduate  school. 
— The  absence  of  a  significant  military 
manpower  need  served  by  graduate  school 


defennenU,  In  contrast  both  to  (l) 
undergraduate  deferments,  which  produce 
a  substantial  supply  of  military  officers. 
and  (2)  graduate  school  defarmenu  for 
doctors,  dentists  and  allied  medical 
specialists,  many  of  whom  later  serve  as 
medical  officers  in  the  Armed  Forces  under 
the  Doctor  Draft  Law. 

IV.  Tmnsnussion  of  Advice— The  National 
Security  Council  directs  its  Executive 
Secrotajy  to  transmit  this  memorandum  of 
advice  to  the  Director  of  the  Selective  Service 
System,  with  the  concurrence  of  each  of  the 
undersigned.  February  15, 1968.  CS)  Dean 
Rusk.  Secretary  of  State.  (S)  Robert  S. 
McNamara,  Secretary  of  Defense.  (S)  Price 
Daniel,  Director,  Office  of  Emergency- 
Planning.  (S)  Henry  R  Fowler,  Secretary  of 
the  Treasury.  (S)  Leonard  H.  Marks,  Director, 
United  States  Information  Agency.  {TM  132) 

Def>artment  of  Labor,  Department  of 
Commerce.  Department  of  Health,  Education, 
and  Welfare,  Washington.  D.C  February  14, 
196«. 

Memorandum  for  The  National  Security 
Council 

We  have  been  considering  the  question 
whether  there  is  any  current  justification  for 
maintaining,  for  deferment  purposes,  the 
"List  of  Currently  Essential  Activities"  and 
the  "List  of  Currently  Critical  Occupations '. 

We  find  that  the  needs  of  the  civilian 
economy  do  not  require  deferments  based  on 
these  lists. 

The  lack  of  need  of  such  deferments  is 
farther  evidenced  by  the  fact  that  more  than 
half  the  occupational  deferments  Actually 
granted  are  to  men  In  occupations  not  on  the 
lists. 

Such  uniform  national  deferments  are  also 
inherently  inequitable— at  a  time  when  men 
are  called  upon  to  risk  their  lives  for  the 
Nation,  and  rach  deferments  from  military 
service  may  in  practice  turn  Into  permanent 
exemptions. 

We,  therefore,  recommend  that  draft 
deferments  based  on  the  lists  of  essential 
activities  and  critical  occupations  be 
suspended. 

We  also  recommend  that  a  continued 
surveillance  be  maintained  over  the  Nation's 
manpower  needs,  to  identify  any  particular 
occupation  or  skill  that  may  later  warrant 
qualifying  for  deferment  on  a  uniform 
national  basis. 

We  have  also  been  considering  the 
question  whether  student  deferments  now 
required  by  law  for  undergrade  work,  should 
be  extended  to  graduate  study  in  fields,  other 
than  medicine  and  dentistry. 

We  conclude  that  any  such  extension  of 
the  privilege  of  deferment  from  the 
obligations  of  military  service  is  not  essential 
for  the  maintenance  of  the  national  health, 
safety  and  interest. 

As  the  Marshall  Commission  found,  and  as 
the  Congressional  Hearings  on  the  draft  law 
evidenced,  graduate  school  deferments  may 
often  be  pyTamided  into  exemption  from 
military  service.  This  is  unfair  to  the 
thousands  of  other  young  men,  who  lack  the 
social  and  economic  advantages  to  pursue 
graduate  study.  In  a  time  of  armed  conflict, 
it  is  patently  unjust.  The  injustice  would  be 
compounded  by  allowing  some  areas  of 
graduate  study  and  not  others  to  qualify  for 
a  preferred  status  of  deferments. 
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Doctors  and  dentists  present  a  unique 
situation.  There  is  no  Inequity  Involved  here 
because  a  significantly  Urge  percentage  of 
physicians  and  dentists  serve  in  the  Armed 
Forces  after  graduation  under  the  Doctor's 
Draft  Law  than  of  any  other  group  subject  to 
the  draft 

To  keep  watch  over  the  situation  should 
critical  manpower  needs  develop,  we 
recommend  that  a  continuing  surveillance  be 
maintained  to  identify  any  area  of  graduate 
study  that  may  later  warrant  deferment  In  the 
national  Interest. 

(S)  John  W.  Gardner.  Secretary  of  Health. 
Education,  and  Welfare  (S)  Willard  Wirtz, 
Secretary  of  Labor.  (S)  A.  B.  Trowbridge. 
Secretary  of  Commerce  (TM  132) 

Enclosure  3  to  Background — Exc«rpi>  From 
Ex0cubv«  Order  1016€ — EaUbliihing  the 
National  Advisory  CommittM  oa  the 
Selection  of  Doctors,  Dentists,  and  Allied 
Specialists 

Under  the  authority  of  section  4(j)  of  the 
Selective  Service  Act  of  1948,  as  amended 
September  9.  1950,  by  Public  Law  81-779. 
President  Truman  ordered,  on  October  4, 
1950.  as  follows: 

"1.  There  is  hereby  established  the 
National  Advisory  Committee  on  the 
Selection  of  Doctors,  Dentists,  and  Allied 
Specialists  (hereinafter  referred  to  as  the 
Committee),  which  shall  be  composed  of 
such  members  as  may  be  appointed  by  the 
President,  and  the  chairman  of  which  shall 
be  designated  by  the  President." 

"2.  In  performing  its  functions,  as 
prescribed  by  the  said  section  4(j)  of  the 
Selective  Service  Act  of  1948  as  amended, 
the  Committee  shall  consult  with  the  Director 
of  Selective  Service  and  with  such  other 
officials  and  agencies  as  may  be  necessary, 
including  the  Secretary  of  Defense  and 
appropriate  officials  of  the  Departments  of 
the  Army,  Navy,  and  Air  Force,  the 
Department  of  Labor,  the  National  Security 
Resources  Board,  and  the  Federal  Security 
Agency." 

"3.  All  executive  departments  and  agencies 
of  the  Federal  Government  are  requested  to 
cooperate  with  the  Committee  and  to  furnish 
it  such  available  information  as  it  may 
require  for  the  performance  of  its  duties. 

Section  4[i)  had  called  for  the  President  to 
estabiiah  this  National  Advisory  Committee 
in  order  to  advise  Selective  Ser\-ice.  and 
coordinate  the  work  of  subsequent  State  and 
local  volunteer  advisory  committees, 
concerning  the  selection  of  needed  medical 
and  dental  and  allied  specialists.  The 
National  Advisory  Committee  and  the  State 
and  local  volunteer  advisory  committees, 
composed  from  among  individuals  who  were 
outstanding  in  medicine,  dentistry,  and  the 
sciences  allied  thereto,  were  to  consider  the 
needs  of  both  the  Armed  Forces  and  the 
civilian  population  for  the  services  of 
medical,  dental,  and  allied  specialist 
personnel. 


Enckwure  4  to  B*cksround— £xc«rpts  From 
ExacutiT*  Ordw  1141S— Racoostituting  th* 
NationaJ  Advisory  CommittM  on  the 
SalKtioa  of  Doctors,  DmtisU,  and  AUiad 
Specialiau  and  tiie  He*ltfa  Rmoutcm 
Advisory  Committoa 

Under  the  authority  of  section  303  of  the 
National  Seciirity  Act  of  1947.  as  amended, 
and  section  4(j)  of  the  Military  Service  Act 
of  1967.  President  Johnson  ordered,  on  June 
24,  1968.  as  follows; 

"Section  l.(a)  There  is  hereby  established 
the  National  Advisory  Committee  on  the 
Selection  of  Physicians.  Dentists,  and  Allied 
Specialists,  which  shall  be  composed  of  surh 
members  as  may  be  appointed  by  the 
President  pursuant  to  section  3  of  this  order  " 

"(b)  The  Committee  shell  perform  the 
functions  prescribed  by  section  4(j)  of  the 
Military  Selective  Service  Act  of  1967.  as 
amended." 

"Sec.  2. fa)  There  is  hereby  established  the 
National  Health  Resources  Advisory 
Committee,  which  shall  be  composed  of  such 
members  as  may  he  appointed  by  the 
President  pursuant  to  section  3  of  this  order." 

"(b)  The  Committee  shall  advise  the 
Director  of  the  Office  of  Emergency  Planning 
concerning  the  allocation,  utiliiation,  and 
administration  of  health  resources.  Including 
manpower,  material,  and  facilities  under 
various  mobilization  situations  and  on 
problems  of  the  nongovernmental  health 
community  relating  to  emergency 
preparedness.  In  canying  out  these  advisory 
functions,  the  Committee  shall  provide 
advice  to  the  Director  concerning,  among 
other  things,  improved  utilization  and 
conservation  of  health  manpower,  health 
manpower  data  collection  and  interchange 
systems,  the  impact  of  warlike  emergencies 
on  the  health  industry  and  health  services, 
the  national  medical  emergency  stockpile 
programs,  and  the  vulnerability  of  the  health 
industry." 

"Sec.  3.  The  Committees  established  by 
this  order  shall  have  a  common  membership 
consisting  of  twelve  members  to  be 
appointed  by  the  President  from  private  life. 
The  President  shall  designate  one  of  those 
memtwrs  to  serve  as  chairman  of  both 
Committees.  Such  members  shall,  in 
conformity  with  section  4(j)  of  the  Military 
Selective  Service  Act  of  1967,  as  amended,  be 
selected  from  among  individuals  who  are 
outstanding  in  medicine,  dentistry,  and  the 
sciences  allied  thereto." 

"Sec.  4. (a)  In  carrying  out  tholr  ^Jnctions. 
the  Committees  shall,  as  appropridte,  consult 
with  the  Director  of  Selective  Service  and 
such  other  officials  and  agencies  as  may  be 
appropriate,  including  the  Secretary  of 
Defense  and  officials  of  the  Departments  of 
the  Army,  Navy,  and  Air  Force,  the 
Department  of  Labor,  the  Department  of 
Health,  Education,  and  Welfare,  and  the 
Office  of  Emergency  Planning.  The  Director 
of  Selective  Service  and  the  Director  of  the 
Office  of  Emergency  Planning  shall  designate 
representatives  from  the  Selective  Service 
System  and  the  Office  of  Emergency 
Planning,  respeclively.  who  shall  attend  all 
meetings  of  these  Committees." 

"(b)  All  executive  departments  and 
agencies  shall  cooperate  with  the  Committees 
established  by  this  order,  and  furnish  them 
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such  available  Information  as  the  Committees 
may  need  for  the  accompllchment  of  their 
functions." 

"Sec  5.  The  Selective  Service  System  and 
the  Office  of  Emergency  Planning  shall, 
under  such  arrangements  as  may  be  mutually 
agreed  upon,  provide  administrative  and  staff 
support  and  defray  the  necessary  expenses  of 
the  Committees  established  by  this  order, 
including  the  compensation  of  members 
thereof  within  the  limits  of  applicable  law. 
The  Selective  Service  System  shall,  within 
the  limits  of  applicable  law,  defray  the 
necessary  expenses  of  those  State  and  local 
Committees  which  may,  in  conformity  with 
section  4(j]  of  the  Military  Selective  Service 
Act  of  1967,  M  amended,  be  designated  by 
the  National  Advisory  Committee  on  the 
Selection  of  Physicians,  Dentists,  and  Allied 
Specialists." 

"Sec.  6.  In  order  to  permit  the 
establishment  of  a  single  membership  for  the 
two  Committees,  the  appointment  of  present 
members  of  the  two  Committees  shall  expire 
as  of  the  date  of  this  order.  Executive  Order 
No.  10166  and  Executive  Order  No.  10185  are 
hereby  revoked. " 

In  this  order.  President  Johnson  noted  that: 
the  Health  Resources  Advisory  Committee 
had  been  established  on  August  5, 1950  and 
been  in  operation  continuously  since  then; 
the  National  Advisory  Committee  on  the 
Selection  of  Physicians,  Dentists,  end  Allied 
Specialists  had  been  established  on  October 
4, 1950;  there  was  similarity  in  the  health 
manpower  advisory  functions  of  the  two 
committees;  the  members  of  the  Health 
Resources  Advisory  Committee  had  also  been 
designated  as  members  of  the  National 
Advisory  Committee  on  the  Selection  of 
Physicians.  Dentists,  and  Allied  Specialists; 
the  common  membership  had  been  designed 
to  avoid  any  duplication  of  functions  and  to 
minimize  the  opportunity  for  conflicting 
Federal  policies  or  competing  requirements 
on  the  use  of  health  manpower  the  common 
membership  arrangement  had  been 
discontinued  in  1961  and  the  two 
committees  had  had  separate  memberships 
since  that  time;  and,  on  the  basis  of 
experience  under  both  arrangements,  it  had 
been  determined  that  the  purposes  of  the  two 
committees  would  be  better  accomplished 
and  the  public  interest  better  served  if  they 
shared  a  common  membership. 

EncltMore  5  to  Background — National 
Advisory  Committee  to  the  Selective  Service 
Systain  oa  the  Selactioii  of  Physicians, 
Dentists,  and  Allied  Specialists — Oiarter 
Qanuary  1974) 

Pursuant  to  the  provisions  of  section  9(c) 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  92-463  (1972),  the  following 
charter  is  prescribed  for  the  Selective  Service 
System  Advisory  Committee  on  the  Selection 
of  Physicians,  Dentists  and  Allied 
Specialists. 

A.  The  Committee's  official  designation  is 
the  Selective  Service  System  Advisory 
Committee  on  the  Selection  of  Physicians. 
Dentists  and  Allied  Specialists.  It  is 
hereinafter  referred  to  as  the  Committee.  The 
Committee  established  by  this  charter  shall 
consist  of  seven  members  to  t>e  appointed  by 
the  Director  of  Selective  Service  from  private 


life.  The  Director  shall  designate  one  of  those 
members  to  serve  as  Chairman  of  the 
Committee.  Such  members  shall  be  selected 
from  among  Individuals  who  are  outstanding 
in  medicine,  dentistry,  and  the  sciences 
allied  thereto. 

B.  The  objective  of  the  Committee  is  to 
provide  professional  advice  to  the  Director  of 
Selective  Service  with  respect  to  the 
selection  of  needed  medical,  dental  and 
allied  specialist  categories  of  persons  when 
such  selection  is  required  by  the  provisions 
of  the  Military  Selective  Service  Act  The 
Committee's  activity  is  national  in  scope. 

C  The  Committee  shall  terminate  at  the 
expiration  of  the  two  year  period  following 
the  effective  date  hereof  unless  the 
Committee  is  renewed  by  appropriate  action 
prior  to  that  time. 

D.  The  Committee  will  submit  its  reports 
to  the  Director  of  Selective  Service. 

E.  The  necessary  support  for  the 
Committee  will  be  provided  by  the  Selective 
Service  System. 

F.  The  duty  of  the  Committee  is  to  furnish 
advice  to  the  Director  of  Selective  Service  as 
requested  regarding  the  selection  of 
registrants  in  medical  specialties.  In  the 
performance  of  its  functions,  the  Committee 
shall  give  appropriate  consideration  to  the 
respective  needs  of  the  Armed  Forces  and  of 
the  civilian  population  for  the  services  of 
medical,  dental,  and  allied  specialist^ 
personnel;  and,  in  determining  the  medical, 
dental,  and  allied  specialist  personnel 
available  to  serve  the  needs  of  any 
community,  shall  give  appropriate 
consideration  to  the  availability  in  such 
community  of  medical,  dental,  and  allied 
special  personnel  who  have  attained  the  35th 
anniversary  of  their  birth.  It  shall  also  be  the 
duty  of  the  Conmiittee  to  make 
determinations  with  respect  to  persons  in 
residency  training  programs  who  shall  be 
recommended  for  deferment  for  the  purpose 
of  completing  such  residency  programs,  if 
and  when  such  deferments  are  authorized  by 
law,  and  in  making  such  determinations  shall 
give  appropriate  consideration  to  the 
respective  needs  of  the  Armed  Forces  and  the 
civilian  population.  The  determinations  and 
recommendations  of  the  Committee  arising 
from  the  performance  of  the  above  described 
duties  will  be  solely  advisory  in  nature. 

G.  The  estimated  annual  operating  costs  for 
the  Committee  in  dollars  is  $13,600  and  the 
estimated  annual  man-years  is  1  year. 

H.  The  estimated  number  of  meetings  of 
the  Committee  is  four  and  the  estimated 
frequency  of  meetings  is  two  every  6  months. 

1.  The  Charter  file  date  is  January  1, 1974. 

Byron  V.  Pepitone 

(A  copy  of  this  Charter  was  published  in 
the  Semi-annual  Report  to  the  Congress  by 
the  Director  of  Selective  Service  for  the 
period  July  1,  1973-December  31.  1973,  at 
page  14.  Notice  of  the  establishment  of  this 
committee  appeared  at  38  FR  35549, 
December  28, 1973.) 

[FT?  Doc.  93-7144  Filed  4-1-93;  8;45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMmm  Na  34-320S2;  File  No.  SR-BSE- 
92-10] 

Self-Regulatory  Organizatlone;  Filing 
of  Proposed  Rule  Change  by  the 
Boston  Stock  Exchange,  Inc.  Re*'i»lng 
Its  Floor  Member  Examination 

Pursuant  to  section  19(b)(1)  of  the 
Sectirilies  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  December  18, 1992, 
the  Boston  Stock  Exchange,  Inc.  ("BSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  filed  the 
Examination  Specifications  for  its  Floor 
Member  Examination.' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  role  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

a.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Floor  Member  Examination  was 
created  as  an  Exchange  regulatory 
initiative  designed  to  codify,  clarify-  and 
give  specificity  to  compliance 
obligations  of  Exchange  members  and 
member  organizations.  The  BSE's  Floor 
Member  Examination  is  a  qualifications 
examination  intended  to  ensure  that  the 
individual  floor  members  have  the 


'  See  Sectiritles  Exchange  Act  Release  No.  31736 
(January  15, 1993),  56  FR  6026  Uanuary  25, 1903), 
whereby  the  CommiMion  granted  temporary 
acceiflrated  approval  of  the  BSE's  Floor  Member 
Examination  until  April  15,  1993. 


knowledge,  skills  and  abilities  necessary 
to  carry  out  their  job  responsibilities. 
The  Examination  Specifications  detail 
the  areas  covered  by  the  exam  and  break 
down  the  proportion  of  examination 
questions  culled  from  each  area. 
Independent  floor  brokers  and 
specialists  who  are  employed  by 
member  firms  on  the  tradiiig  floor  must 
take  and  pass  the  examination  before 
the  commencement  of  employment  on 
the  trading  floor  in  order  to  be  in 
comphance  with  the  requirements  of  the 
Constitution  and  Rules  of  the  Board  of 
C<Dvemors.^  Floor  clerks,  with  the 
consent  of  the  Exchange,  however  have 
three  months  from  commencement  of 
employment  to  pass  the  exam.^ 

2.  Statutory  Basis 

The  statutory  basis  for  the  Floor 
Memb-er  Examination  lies  in  Section 
6(c)(3)(B)  of  the  Act  in  that  it  is  the 
responsibihty  of  the  Exchange  to 
prescribe  standards  of  training, 
experience  and  competence  for  persons 
essociatad  with  Exchange  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  en  Competition 

The  Exchange  does  not  believe  that 
the  Floor  Member  Examination  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Pule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  Floor 

Member  Examination. 

ni.  Date  ofEfrectiveness  uf  the 
Proposed  Rida  Change  and  Timing  for 
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CommiMion  Actioa 

Within  35  deys  of 'ie  pubhcation  of 
this  notice  in  the  Fedaral  Ragister  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulator)'  organization 
consents,  the  Commission  will; 


'Tlie  BSE  require*  that  indppgndect  floor 
broken,  speciaiUtJ  and  Ooor  clerkj  pau  the 
Exchange's  F^oor  Manber  Examination. 
Independent  floor  brokon  and  specialists  must  first 
pass  the  Floor  Broker  Examination  before  acting  in 
their  respective  capacity  See  BSE  Constitution  Art. 
K.  Sec.  3(d)  and  Rulei  of  Board  of  Governors. 
Ciapter  XIV,  S«:tion  2152(b)(2).  Independent  Floor 
Broken,  Chapter  XV.  section  21SS  01  DeaJer- 
Specialiats. 

'  The  BSE's  rules  permit  a  floor  clerk  to  perform 
limited  clerical  duties,  with  the  consent  of  the 
Exchange,  for  three  months  without  having  passed 
the  Floor  Member  Examination.  See  Chapter  XIV. 
secUon  2153  (iU).02,  Floor  Qerks. 


(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Ccmments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW,, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  vmtlon  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  No.  SR-BSE-92-10 
and  should  be  submitted  by  April  23, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
[FR  Doc.  93-7693  Filed  4-1-93;  8:45  ami 

BILLMQ  CODE  niO-01-M 

[RclMSO  No.  35-25  770J 

Filings  Urder  the  Public  Utility  Holding 
Company  Act  of  1935  { 'Act") 

March  26,  1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  mles 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
epplication(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  vmting  by 


April  19,  1993  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  appiicant(s)  and/or 
declarant(s)  at  the  addres6(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identif}'  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Mississippi  Power  and  Light  Company 
170-77C0) 

Mississippi  Power  and  Light 
Company  ("MP&L"),  P.O.  Box  1640. 
Jackson,  Mississippi  39215-1640,  an 
electric-utility  subsidiary  company  of 
Entergy  Corporation,  has  filed  a  post- 
effective  amendment  to  its  application 
under  sections  9(a)  and  10  of  the  Act 
and  Rule  40  thereunder. 

By  order  dated  August  30.  1990 
(HCAR  No.  25140)  ("Order"),  MP&L  was 
authorized,  among  other  things,  to 
acquire  notes  from  residential, 
commercial  arid  industrial  customers  of 
three  programs  ( "Programs")  that  it 
created  to  meet  additional  electric 
utility  needs  in  its  service  territory.  The 
Programs  included  the:  (1)  Space 
Conditioning  Program,  which  involves 
the  marketing,  selling,  leasing, 
financing,  acquisition  and  installation 
of,  and  selling  service  plans  and 
manufacturer's  warranties  or  other 
maintenance  agreements  for,  space 
conditioning  equipment;  (2)  Premium 
Power  Program,  involving  audits  of 
customers"  facilities  to  detect  power 
quality  and  reliability  problems  and 
marketing,  selling,  leasing  and  financing 
the  acquisition  and  installation  of  surge 
suppressors,  power  conditioning 
products  and  standby  power  supplies; 
and  (3)  Electrotechnologies  Program, 
involving  the  marketing,  selling,  leasing 
of,  financing  of  and  selling  service  plans 
in  connection  with,  industrial  and 
comr^ercial  equipment  utilizing  electric 
power.  In  connection  with  those 
Program,  MP&L  was  authorized  to 
provide  customer  financing  in  an 
amount  not  exceeding  $23  million  in 
the  aggregate.  Financing  under  the 
individual  Programs  was  limited  to:  (1) 
$1  million  for  the  Space  Conditioning 
Program;  (2)  $2  million  for  the  Premium 
Power  Program;  and  (3)  $20  million  for 
the  Electrotechnologies  Program. 
In  the  two  and  one-half  years  in 
which  the  Programs  have  been  in  effect. 
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the  only  significant  activity  ba<  been  in 
the  Space  Conditioning  Programs. 
Therefore,  MPkL  requests,  mat  the  $23 
million  of  customer  financing 
previously  authorized  by  the 
Commission  be  reallocated  among  the 
Programs  as  follows:  (1)  $6  million  for 
the  Space  Conditioning  Program;  (2)  $5 
million  for  the  Premium  Power 
Program;  and  (3)  $12  million  for  the 
Electro! echnologies  Program.  The 
overall  limitation  on  customer  financing 
authorized  in  the  Order  would  remain 
unchanged.  All  other  terms  and 
conditions  of  the  Programs,  as 
authorized  by  the  Order,  would  also 
remain  unchanged. 

American  Electric  Power  Company, 
Int  (70-7776) 

American  Electric  Power  Company, 
Inc.  ("AEP").  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  under  section 
12(b)  of  the  Act  and  Rule  45  thereunder 
sections  5(a).  6(b),  7  and  12(b)  of  the  Act 
and  Rules  45  and  50(a)(5)  thereunder. 

By  Commission  orders  dated 
December  7,  1990  and  April  3. 1992 
(HCAR  Nos.  25201  and  25509),  the 
Commission  authorized  AEP.  among 
other  things,  to  make  cash  capital 
contributions  ("Contributions')  from 
time-to-time  to  Columbus  Southern 
Power  Company  ("Columbus"),  an 
electric  public-utility  subsidiary 
company  of  AEP,  from  January  1. 1991 
through  December  31, 1993.  of  up  to  $70 
million.  AEP  now  requests 
authorization  to  increase  the  total 
authorized  Contributions  to  Columbus 
from  $70  million  to  $75  million.  In 
addition,  AEP  requests  authorization  to 
make  Contributions  from  time-to-time  to 
Appalachian  Power  Company 
("Appalachian"),  also  an  electric  public- 
utility  subsidiary  company  of  AEP.  of 
up  to  $25  million  through  December  31. 
1993. 

The  proceeds  of  the  Contributions 
will  be  added  to  the  general  funds  of 
Columbus  and  Appalachian  and  will  be 
used  to  pay  their  general  obligations, 
including  expenditures  incurred  in  their 
various  construction  projects,  and  for 
other  corporate  purposes. 

Consolidated  Natural  Gas  Company 
(70-«167) 

Consolidated  Natural  Gas  Company 
("CNG"),  CNG  Tower.  625  Liberty 
Avenue,  Pittsburgh,  Pennsylvania 
15222,  a  registered  holding  company, 
has  filed  a  declaration  under  sections  6 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

CNG  proposes  to  issue  and  sell  on  or 
before  June  30, 1995  up  to  $400  million 


principal  amount  of  debentures 
( "Debentures").  The  Debentures  will  be 
sold  in  one  or  more  series  at  a  price, 
exclusive  of  accrued  interest,  which  will 
be  not  less  than  98%  nor  more  than 
101%  of  the  principal  amount  and  at  an 
interest  rate  which  will  be  a  multiple  of 
Vs.  Vio,  or  V20  of  1%.  The  Debentures 
will  mature  in  not  more  than  thirty 
years  and  will  be  issued  in  accordance 
with  the  indenture  between  CNG  and 
Chemical  Bank  (successor  by  merger  to 
Manufacturers  Hanover  Trust 
Company),  as  Trustee,  dated  May  1, 
1971.  CNG  proposes  to  issue  and  sell 
the  Debentures  either  by  competitive 
bidding,  including  the  alternative 
bidding  procedures  authorized  by  the 
Commission's  State  of  Policy 
Concerning  Application  of  Rule  50 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (HCAR  No.  22623. 
Sept.  2.  1982).  or  by  an  exception  to 
competitive  bidding  under  Rule  50(a)(5) 
through  negotiated  public  or  private 
offerings,  In  the  event  Rule  50  is 
rescinded  as  proposed  by  the 
Commission  in  HCAR  No.  25668  (Nov. 
4.  1992).  CNG  requests  authority  to  be 
permitted  to  issue  and  sell  Debentures 
under  competitive  bidding  including 
the  aforesaid  alternative  procedures 
without  prior  Commission  approval. 
The  proceeds  from  the  sale  of  the 
Debentures  will  be  added  to  CNG's 
treasury  fund  and  subsequently  used  to 
(1)  finance,  in  part,  capital  expenditures 
of  CNG  and  CNG's  subsidiaries,  (2) 
finance  the  purchase  of  CNG's  common 
stock  in  the  open  market,  and/or  (3) 
acquire,  retire,  or  redeem  securities  of 
which  CNG  is  an  issuer  without  the 
need  for  prior  Commission  approval 
pursuant  to  Rule  42  under  the  Act.  CNG 
states  that  the  proceeds  from  the  sale  of 
the  Debentures  will  not  be  used  to 
acquire  any  interest  in  an  exempt 
wholesale  generator  as  define  in  section 
32(a)(1)  of  the  Act  or  any  interest  in  a 
foreign  utility  company  as  defined  in 
section  33(a)(3)  of  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

MargAret  H.  Mc  Far  land. 

Deputy  Secretary. 

|FR  Doc.  93-7630  Filed  4-1-93;  8:45  am) 
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[InvMtment  Company  Act  Rel.  No.  19363; 
812-8266] 

Thomson  Fund  Group,  et  al.; 
Application 

March  29.  1993 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  application  for 
amendment  to  prior  orders  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Thomson  Fund  Croup  {the 
"Trust"),  Thomson  Investor  Services 
Inc.  (the  "Distributor"),  and  all 
subsequently  organized  registered 
investment  companies  having  the 
Distributor  or  an  entity  controlling, 
controlled  by.  or  under  common  control 
with  the  Distributor  as  principal 
underwriter  (the  "Subsequent  Fund*"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  for  an 
amendment  to  prior  orders  exempting 
applicants  &t)m  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c)  and 
22(d)  of  the  Act  and  rules  22c-l  and 
22d-l  thereunder. 

SUMMARY  Of  APPUCATICN:  Applicants 
seek  an  order  that  would  amend  prior 
orders  permitting  the  Trust  and 
Subsoquent  Funds  to  impose  or  waive  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions. 
Applicants  seek  to  amend  the  prior 
orders  to  permit  the  waiver  of  the  CDSC 
(i)  in  connection  with  redemptions  by 
certain  tax  qualified  plans,  and  (ii)  in 
connection  with  certain  periodic 
redemptions  under  an  automatic 
withdrawal  plan. 

FILING  DATE:  The  application  was  filed 
on  February  9, 1993  and  amended  on 
March  11,  1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  tiie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  tlie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  21,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicanta,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  Xhvt 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N\V.,  Washington,  DC  20549. 
Applicants,  One  Station  Place,  7th  Floor 
South,  Stamford,  Connecticut  06902. 
FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Staff  Attorney,  at 
(202)  272-5287,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulations). 


8UPW.OICKTAHY  INFOMUTION:  The 

following  is  a  8\muaary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC 
Public  Reference  Branch. 

Appiicanta'  Rspresenlationa 

1.  Tbe  Triigt  is  an  open-end 
management  investment  company 
organized  as  a  Masaaciiusetta  business 
trust.  The  Trust  alao  is  a  series 
company,  as  described  in  rule  18f-2 
under  the  Act,  which  currently  offers 
shares  of  eleven  separate  series  (the 
"Funds")  for  ssie  to  investors.  The 
Distributor  serves  as  the  Trust's 
principal  underwriter. 

2.  Toe  Trust  offers  a  class  of  shares 
("Ckiw  B  Shares")  subject  to  a  CDSC. 
The  CDSC  is  imposed  in  reliance  upon 
prior  orders  granted  by  the  SEC  (the 
"Prior  Orders"),  which  exempt 
opplicants  &x)m  the  provisions  of 
sections  2(a)(32).  2(a)(35),  22(c)  and 
22(d)  of  the  Act  and  rules  22c-l  and 
22d-l  thereunder.* 

3.  A  CDSC  is  imposed  on  Class  B 
shares  if  an  investor  redeems  an  amount 
that  causes  the  current  value  of  the 
investor's  account  for  a  Fund  to  fall 
bciow  the  total  dollar  amount  of 
purchase  payments  subject  to  the  CDSC. 
Whether  a  CDSC  is  imposed  and  the 
amount  of  the  charge  depends  on  the 
number  of  years  since  the  investor  made 
a  purchase  payment  from  which  an 
amount  is  being  redeemed.  In 
determining  whether  a  CDSC  is  payable, 
it  is  assumed  that  the  purchase  payment 
from  which  the  redemption  is  made  is 
the  earliest  purchase  paynrient  from 
which  a  redemption  or  exchange  has  not 
already  been  effected.  Ln  accordance 
with  the  Prior  Orders,  a  CDSC  of  up  to 
5%  may  be  imposed  on  piirchase 
payments  made  before  July  1,  1991, 
Pursuant  to  no-action  reliuf  granted  to 
the  Trust,*  a  CDSC  of  1%  is  imposed  on 
redemptions  of  purchases  made  on  or 
after  July  1,  1991. 

4.  As  permitted  by  the  Prior  Orders, 
the  CDSC  is  waived  for  (a)  any  partial 
or  complete  redemption  in  connection 
with  a  distribution  (i)  uf>on  attaining  age 
59Vd  in  the  case  of  an  individual 
retirement  account  ("IRA")  or  Keogh 
Plan,  or  (ii)  following  retirement  under 
a  tax  qualified  plan  other  than  an  IRA 
or  Keogh  Plan;  (b)  redemptions  resulting 
from  the  tax-free  return  of  an  excess 
contribution  to  an  IRA;  (c)  any  partial  or 
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'  InvMbnacI  Compsny  Act  RelasM  Not  1 3825 
fMar  15,  19»4)  (doUo)  md  13877  (Apr  10.  1984) 
I'ordei):  a»  tmended  by  hrr««tBi«nl  Comp«ny  Aa 
RalesM  Not.  15138  Quae  6. 1986)  (notica)  and 
1S187  (June  30,  1986)  (order),  and  16574  (S«p».  27, 
1988)  (notiM)  and  18809  (Oct  25,  1988)  (order), 

'TbonuoD  FxiDd  Gttmp.  H al  (pott,  avail  Apr 
29,  19OT). 


complete  redemption  following  death  or 
disability  (as  defined  in  the  Internal 
Revenue  Code  of  1986,  as  amended  (the 
s     "Code"))  of  a  shareholder  (including 
one  who  owns  the  shares  as  joint  tenant 
with  his  or  her  spouse)  from  an  account 
in  which  the  deceased  or  disabled  is 
named,  provided  the  redemption  is 
r?quested  within  one  year  of  the  death 
or  initiel  determination  of  disability;  or 
(d)  redemptions  by  trustees,  officers  and 
employees  of  the  trust  and  by 
employees  of  the  Distributor  and  the 
investment  manager  of  the  Trust, 

5.  Applicants  request  amendmeut  of 
the  Prior  Orders  to  waive  \he  CDSC  in 
connection  with  redemptions  involving 
a  partial  or  complete  redemption  by  a 
tax  qualified  plan  in  connection  with  a 
distribution  without  penalty  under 
section  72  of  the  Code.  These  additional 
distributions  are  as  follows:  (a)  Upon 
attaining  age  59  Vj  in  the  case  of  a 
qualified  employer  retirement  plan,  (b) 
as  part  of  a  series  of  substantially  equal 
periodic  payments  in  the  case  of  a 
qualified  employment  retirement  plan 
or  an  IRA;  (c)  upon  soparetion  from 
service  and  attaining  age  55  in  the  Cdse 
of  a  qualified  employer  retirement  plan; 
(d)  a  complete  redemption  in 
connection  with  a  distribution  from  a 
qualified  employer  retirement  plan  in 
connection  with  the  termination  of  such 
plan  or  the  termination  of  employment 
and  the  transfer  of  assets  to  another 
employer's  quahfied  retirement  plan  or 
to  an  IJv\;  and  (e)  redemptions  arising 
in  cormection  with  a  quahfying  loan 
from  a  qualified  employer  retirement 
plan, 

6.  Applicants  also  propose  fo  waive 
the  CDSC  for  certain  periodic 
redemptions  pursuant  to  an  automatic 
withdrawal  plan.  An  automatic 
withdrawal  plan  is  a  plan  by  which  an 
investor  may  designate  8  sum  of  money 
to  be  paid  automatically  on  a  monthly 
or  quarterly  basis  to  the  investor  or 
another  designated  person.  To  be 
eligible  for  the  CDSC  waiver  with 
respect  to  a  redemption  from  an 
automatic  withdrawal  plan,  an  invt>stcr 
would  be  required  to  maintain  a 
minimum  balance  in  his  or  her  acrount, 
and  the  amount  of  the  periodic 
redemption  would  be  subject  to  certain 
maximums  established  from  time  to 
time  by  the  Distributor 

Applicants'  Legal  Analysis 

The  Prior  Orders  granted  exemptions 
from  the  provisions  of  sections  2(a)(32), 
2(a)(35).  22(c)  and  22(d)  of  the  Act  and 
rules  22c-l  and  22d-l  thereunder.  For 
the  reasons  described  in  the  Prior 
Orders,  applicants  believe  it  is 
appropriate  to  impose  the  CDSC  on 
redemptions  generally  and  to  waive  the 


CDSC  on  certain  redemptions. 
Aophcants  now  request  an  amendment 
of  the  Prior  Orders  to  the  extenl 
necessary  to  permit  the  Trust  and  any 
Subsequent  Fund  to  waive  the  CDSC 
with  respect  to  the  waiver  categories 
described  above. 

Applicants'  Condition 

Each  applicant  agrees  that  as  e 
condition  of  granting  the  requested 
relief,  the  applicants  will  comply  with 
the  provisions  of  proposed  rule  6c-10 
under  the  .Act  (Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988)).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed  ,  adopted  or 
amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Mar|i!ara4  H  McFvland, 
Deputy  Sttcretary 

IFR  Doc.  93-7694  Filed  4-1-93;  8:45  am) 
ML1.N6  COOf  nio-oi-M 


DEPARTMENT  OF  TRANSPORT ATJON 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and  Foreign 
Air  Carrier  Permits  filed  Under  Subpart 
Q  During  the  Week  Ended  March  26 
1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302  1701  et  seq).  The  due  date  fur 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  sot  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures 
Sue :h  procedures  may  consist  of  liie 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  45580. 
Date  filed:  March  22,  1993, 
Due  Dote  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  19,  1993. 

Description:  Application  of  Delta  Air 
Lines.  Inc.  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  renewal  of  its 
certificate  of  public  convenience  and 
necessity  to  permit  Delta  to  continue  to 
provide  scheduled  air  transportation  of 
persons,  property  and  mail  between  Los 
Angeles.  CaUfomia.  the  intermediate 
point  .Salt  Lake  Qty,  Utah  and  the 
cxiterminal  points  Calgar>'  and 
Edmonton,  Alberta.  Canada 
Docket  Number  48428. 
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Date  filed:  March  25, 1993. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  22,  1993. 

Description:  First  Amendment  to  the 
AppUcation  of  Charter  Way  Inc  , 
pursuant  to  section  401(dK3)  of  the  Act 
and  subpart  Q  of  the  Regulations  and  in 
response  to  the  Department's  Request 
for  Additional  Information,  respectfully 
requests  to  amend  this  application  to 
also  request  authority  to  conduct 
domestic  scheduled  passenger  air 
transportation. 
PhyUia  T.  Kaylor, 

Chief,  Documentary  Services  Division 
(FR  Doc  93-7721  Filed  4-1-93;  8  45  ami 

BU.UNQ  COOC  4«10-«>-H 


Aviation  Proceeding*;  Agreements 
Filed  During  the  Week  Ended  March 
26,1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  Gling. 

Docket  Number:  48717. 

Date  filed:  March  23. 1993. 

Parties:  Members  of  the  international 
Air  Transport  Association. 

Subject:  TC23  Reso/P  0573  dated 
February  5. 1993.  Europe- South  East 
Asia    R-1  to  R-21. 

Proposed  Effective  Date:  April  1, 
1993. 

Docket  Number:  48720. 

Date  filed-  March  24. 1993. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Telex  TG/635— Reso 
024f— Italy. 

Proposed  Effective  Date.  April  15, 
1993. 

PhyUk  T.  Kaylor. 

Chief,  Documentary  Services  Division 
(FR  Doc  93-7722  Filed  4-1-93,  8;45  am] 
MUJNO  COOC  4»10-«»-M 


Federai  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Puebio  Memodai  Airport, 
Pueblo,  CO 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Airport 
Director  of  the  Pueblo  Memorial  Airport 
imder  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 


Act  of  1979  (Public  Law  96-193)  and  14 
CTR  part  150.  These  findings  are  made 
in  recognition  of  the  description  of 
Federal  and  non-Federal  responsibilities 
in  Senate  Report  No.  9&-52  (1980). 

On  September  10,  1992,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Director  of 
Aviation  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  March  9, 1993,  the 
Assistant  Administrator  for  Airports 
approved  the  Pueblo  Memorial  Airport 
noise  compatibility  program.  All  of  the 
program  elements  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Puablo  Memorial 
Airport  noise  compatibility  program  is 
March  9.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  G.  Ossenkop;  Federal  Aviation 
Administration;  Northwest  Mountain 
Region;  Airports  Division,  ANM-611; 
1601  Lind  Avenue.  SW.,  Renton, 
Washington,  98055-4056.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Pueblo 
Memorial  Airport,  effective  March  9. 
1993.  Under  section  104(a)  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  who  has 
previously  submitted  a  noise  exposure 
map  may  submit  to  the  FAA  a  noise 
compatibility  program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  a  program  to  be  developed  in 
consultation  with  interested  and 
ejected  parties  including  the  state,  local 
communities,  government  agencies, 
airoort  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgement  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 


b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Denver.  Colorado. 

The  City  of  Pueblo  submitted  to  the 
FAA  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  at  Pueblo 
Memorial  Airport.  The  Pueblo  Memorial 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
September  10, 1992.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  on  Seotember  22. 1992. 

The  Puebio  Memorial  Airport  noise 
compatibility  program  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1997.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
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noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  September  10, 1992,  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Fail\u«  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  12 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determined  that  the 
procedural  and  substantive 
requirements  of  the  Act  and  FAR  150 
have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  March  9,  1993.  Outright 
approval  was  granted  for  program 
elements  B-2,  B-3,  B-6.  B-7,  B-«.  and 
B-9;  program  elements  A-1  and  A-2 
were  approved  as  voluntary  measures; 
no  action  was  taken  by  FAA  on  program 
elements  A-3  and  B-1.  and  program 
elements  B-4  and  B-5  received 
approval  in  part 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  March  9,  1993.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
Pueblo  Memorial  Airport. 

Issued  in  Renton,  Washington  on  March 
19, 1993. 

Edward  G.  Tatum, 

Mana^r,  Airports  Division.  Northwest 
Mountain  Region. 

[FR  Doc.  93-7739  Filed  4-1-93;  8:45'am| 

KUJ»M  COOC  4rt»-1«-M 


[Dockrt  No.  27151] 


Summary  of  Portion  R«c«iv«d; 
Disposition  of  Pstition  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petition  for  exemption 
received  and  of  disposition  of  petition. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  a  petition 
filed  by  United  Airlines,  Inc.  seeking 
relief  from  specific  requirements  of  the 
Federal  Aviation  Regulations  (14  CFR 
chapter  1  and  part  93),  and  the 
disposition  of  that  petition.  The  purpose 


of  this  notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
DATES:  Effective  upon  publication. 
ADDRESSES:  The  petition,  any  comments 
received,  and  a  copy  of  any  final 
disposition  are  filed  in  the  assigned 
regulatory  docket  and  are  available  for 
examination  In  the  Rules  Docket  (AGC- 
10).  room  915G,  FAA  Headquarters 
Building  (FOB  lOA),  800  Independence 
Ave.,  SW.,  Washington,  IX  20591; 
telephone  (202)  267-3132. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  R.  Lane,  Manager,  Air  Traffic 
and  Airspace  Law  Branch,  (AGC-230), 
Regulations  Division.  Office  of  the  Chief 
Counsel.  800  Independence  Ave..  SW., 
Washington  DC  20591;  telephone  (202) 
267-3491. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC.  on  Maich  30 

1993 

Dooaid  P.  Byma, 

Assistant  Chief  Counsel  for  Regulations. 
Disposition  of  Petition 

Docket  Ng.:  27151 

Petitioner:  United  Airlines,  kic. 

Sections  of  the  FAR  affected:  14  CTR 
93.217(a)(5)  and  (6),  and  93.223(c) 

Description  of  Relief  Sough  t/ 
Disposition:  To  prevent  withdrawal  of 
takeoff  and  landing  slots  torn  United 
Airiines,  Inc.  at  Chicago's  O'Hare 
International  Airport  (O'Hare)  for  use 
by  carriers  engaged  in  international 
operations  at  O'Hare 

Demo],  March  30,  1993.  Exemption 
No.  5627 

(FR  Doc.  93-7848  Filed  3-31-93;  415  pm) 

BtUJMG  COOC  401O-1S-M 


Intent  to  Rule  on  Application  to  Impose 
and  Use  a  Passenger  Facility  Charge 
(PFC)  at  Lubbock  International  Airport. 
Lubbock.  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
apphcation. 

SUMMARY:  The  FAA  proposes  to  rjle  and 
invites  public  comment  on  the 
apphcation  to  impose  and  use  a  PFC  at 
Lubbock  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 


DATES:  Comments  must  be  received  on 
or  before  May  3,  1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  CuttHry. 
Planning  and  Programming  Branch, 
ASW-610D.  Airports  Division. 
Southwest  Region.  Forth  Worth.  Texas 
76193-0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FA.^  must 
be  mailed  or  delivered  to  Mr.  Bern  Case. 
Director  of  Aviation,  city  of  Lubbock, 
Texas  at  the  following  address:  City  of 
Lubbock.  Texas,  Lubbock  International 
Airport.  Rt  3,  Box  389,  Lubbock.  TX 
79401 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  pro\-ided  to  the  city  of  Lubbocl, 
Texas,  Lubbock  International  Airport. 
Direc-tor  of  Aviation,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATKX  CONTACT:  Mr 
Ben  Cutfer\\  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch.  ASVV-610D. 
Airports  Division,  Southwest  Region. 
Fort  Worth,  Texas  76193-0610,  (817) 
624-5979. 

The  application  may  be  reviewed  in 
ptTson  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  F.\A 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Lubbock  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (titia  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  March  18.  1993.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Lubbock  is 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
Tbe  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
tlian  July  16,  1993. 

The  following  is  a  brief  overview  of 
the  application. 

J^ve;  of  the  proposed  FFC:  $3.00. 
Proposed  charge  effective  date:  July  1 , 
1993. 

Proposed  charge  expiration  date  June 
1,  2003. 

Total  estimate  PFC  revenue: 
$17,578.382  00. 

Brief  description  of  proposed 
projpctfsj: 

Projects  To  impose  and  Use  PFCs 

Airport  Master  Plan  Update 
Purchase  Snow  Removal  Equipment 
Security /Access  Control  and  Fencing 
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Airport  Land  Acquisition 

Airfield  Guidance  Signj  and  Emergency 

Generator,  ARFF  Oothing  and  Equipment 

and  Phase  1  Pav«d  Runway  and  Ta,x!way 

Shoulders. 
Passenger  Facility  Charge  Application 
Emer;gency  Access  Roads  and  Terminal 

Apron  Access  RxMd 
Phase  2  Paved  Runway  and  Taxiway 

Shoulders 
Acquire  Airfield  Operations  Equipment— 

Ramp  Swoeper 
Phase  3  Paved  Runway  and  Taxiway 

Shoulders 

Projects  to  Impose  Only  PFC's 

Runway  17R  Runway  Protection  Zone  Unrl 

Acquisition 
Airoaft  Rescue  and  Fire  Fighting  (ARFTl 

Training  Area — Bum  Pit 
Airoort  Land  Acquisition 


Conduct  Part  150  Noise  Study 
r/)mmercial  Apron  and  Tawway 
.\cquire  Airfield  Operations  Equipment — 

BacthiX"  and  I>jmp  Track 
Screiigthen  Taxiwfty  H 
Acquire  Airfield  Operations  Equipment 
Construct  Taxiway  VVl 
Airrraft  Deicing  Apron  and  Connecting 

Taxiway 
Acquire  Airfield  Operations  Equipment 

ProDOsed  class  or  classes  of  air 
earners  to  be  exempted  from  collecting 
PFC's:  Part  135  Charter  Operators  who 
operate  aircraft  with  a  seating  capacity 
&f  less  than  10  passengeis. 

Anv  person  may  inspect  the 
apphcatum  ;n  person  at  the  FAi\  office 
listed  ahwve  under  "FOfl  FURTHER 
iNfORUATiON  CONTACT"  and  at  the  FAA 


regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  Planning  and 
Programming  Branch  ASW-610D,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0610. 

In  addition,  any  person  may,  upon 
request,  inspect  the  apphcation,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Lubbock 
International  Airport. 

Issued  in  Fort  Worth,  Texas  on  March  19. 
1993 

John  M.  Demp«ey, 
Managpr.  Airports  Division. 
iPS  Doc   93-7738  Filed  4-1-93;  8:45  am! 
BILUNG  CODE  4«10-I3-M 
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This  section  of  th«  FEDERAL  REGISTER 
contains  notices  al  meetings  put>li8hed  under 
the  "Government  In  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552t>(e){3), 


FARM  CREOrr  AOWNiSTRATION 

Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  special  meeting  of  the 
Farm  Credit  Administration  Board 
(Board)  concerning  Farm  Credit  System 
(FCS)  Building  Association  matters. 
DATE  AND  TIME:  The  Special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  April  2,  1993, 
from  9:00  a.m.  until  such  time  as  the 
Board  may  conclude  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 
SUPf>LEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

QoMd  SMsion* 

A.  New  Business 

1.  FCS  Building  Association 

a.  Personnel  Matten 

b.  Personnel  Matters — Executive  Session. 
Date:  March  30,  1993. 

Curtis  M.  Aitderson, 

Secretary.  Farm  Credit  Administratiort  Board 

•Session  Closed — Exempt  pursuant  to  5 
U.S.C  552b(c)  (2)  and  (6). 

[FR  Doc.  93-7814  Filed  3-31-93;  10:21  am] 

BlUJNa  COOC  (TOS-OI-^ 

FEDERAL  DEPOSTT  M8URANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b(e}(2)).  notice  is  hereby 
given  that  at  10:03  a.m.  on  Tuesday, 
March  30,  1993.  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation  met  in  closed  session  to 
consider  the  following: 

Reports  of  the  Office  of  Inspector  General. 
Matters  relating  to  the  probable  failure  of 
certain  Insured  banks. 


Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Matters  relating  to  a  certain  Rnancial 
institution  and  a  certain  bridge  bank. 

Matters  relating  to  the  Corporation's 
supervisory  activities. 

Matters  relating  to  the  Corp>oration's 
corporate  activities. 

Personnel  matter. 

In  calling  the  meeting,  the  Beard 
determined,  on  motion  of  Director 
Stephen  R.  Steinbrink  (AcUng 
Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fiechter  (Acting 
Director,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr  ,  tliat  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated.  March  30. 1993. 
Federal  Deposit  Insurance  Corporation 
Robert  E.  Feldman. 
Deputy  Executive  Secretary 
[FR  Doc.  93-7801  Filed  3-31-93;  938  am) 

BILLINO  COOC  •714-01-M 


FEDERAL  HOUSING  RNANCE  BOARD 

FEDERAL  REGISTER  CITATION  OF  PREVIOOS 
ANNOUNCEMENT:  58  FR  15400.  March  22, 
1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING: 

9  a.m.,  Thursday,  April  1,  1993 
9  a.m..  Friday.  April  2. 1993 

CHANGES  IN  THE  MEETING:  The  following 
topic  was  added  to  the  agenda  during 
the  closed  portion  of  the  meeting. 

•  Federal  Home  Loan  Bank  Presidents'  1992 
Incentive  Compensation  Awards 

The  above  matter  is  exempt  under 
Section  552b(c)(6)  of  title  5  of  the 
United  States  Code. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Executive  Secretary-  to 

the  Board,  (202)  408-2837. 

Philip  L.  Conover. 

Managing  Director. 

(FR  Doc.  93-7820  Filed  3-31-93;  12. 00  pm) 

BM.UNa  COOC  C72S-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  I^ublic  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  April  5, 
1993. 

Open  meetings  will  be  held  on 
Monday,  April  5,  1993,  at  9:30  a.m.  and 
on  Wednesday,  April  7,  1993,  at  10  a.m., 
in  Room  lC30. 

Closed  meetings  will  be  held  on 
Monday,  April  5,  1993,  following  the 
9:30  am.  open  meeting  and  on  Tuesday, 
April  6,  1993,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  tlie 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
use.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)())  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  April  5, 
1993,  at  9:90  a.m.,  will  be: 

Oral  argument  on  an  appeal  by  Meyer 
Blinder,  president  of  Blinder  Robinson.  Inc  , 
formerly  a  registered  broker-dealer  from  an 
administrative  law  judge's  supplemental 
initial  decision.  Blinder  has  appealed  from 
the  sanction  impmsed  based  upon  his 
violation  of  the  antifraud  provisions  of  the 
securities  laws  For  further  information, 
please  contact  Jonathan  E.  Gottlieb  at  (202) 
272-2092 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Monday.  April  5, 
1993.  following  the  9:30  a.m.  open 
meeting,  will  be: 

Post  oral  argument  discussion 
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The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  fi, 
1Q93,  at  2:30  p.m.,  will  be: 

Institution  of  admin istnitive  pirocefldings  of 
an  eniorcement  naUire 

Institution  of  injunctive  actions 

Reject  Settlement  of  administrative 
proceedings  of  an  enforcement  nature 

Settlement  of  injunctive  action. 

Litigation  matter. 

Opinion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
April  7,  1993,  at  10  a.m.,  will  be 

1  Consideration  of  whether  to  adopt,  on  a 
temporary  basis,  a  nrw  exception  to  Ruie 
lOb-6  and  new  Rule  10b-6A(T)  under  the 
Securities  Exchange  Act  of  1934,  which 
would  permit  "passive  market  making" 
during  distributions  of  certain  N.*iSD,»iQ 
securities.  The  new  provisions  would  alinw 
"passive  market  making"  during  the  two 
business  day  "cooling-off"  period  of  Ruie 
lOb-6,  that  is,  the  period  when  Ruie  TOb-6 
otherwise  would  prohibit  such  transactions 
In  general,  a  passive  market  maker's  bids 
would  ba  limited  by  the  level  of  bids  of 
market  makers  that  are  not  participating  in 


the  distribution.  Conforming  amendments 
also  wouid  be  adapted  to  Rules  502(d)  and 
508  of  ReguiHtions  S-K  and  S-B  under  the 
Securities  Act  of  193, 3  For  further 
infonnation,  please  contact  Liz  Pucciarelli 
Hensley  or  Susan  H  Sr.hleisner  at  (202)  272- 
2848. 

2,  Consideration  of  whether  to  adopt  rule 
23c-3  under  the  invastment  Company  Act  of 
1940  (".\ct").  rule  Ue-6  under  the  Securities 
Exchange  .\ct  of  1934  (the  "Exchange  Act"). 
amendments  to  rule  lOb-6  and  13e— 4  under 
the  Exchange  Act,  and  whether  to  publish 
new  staff  guide  10  and  revised  staff  guide  2 
to  Form.  N-2  Rule  23c-3  will  permit  closed- 
end  management  investment  com.pames  to 
make  periodic  repurchase  offers  to 
shareholders  at  net  asset  value,  as  well  as 
discretionary  repurchase  offers  not  more 
frequently  than  once  every  two  years 
Amendments  to  rales  lOb-6  and  13e-4  will 
exempt  from  those  rules  closed-end 
repurchase  offers  pursuant  to  rule  23c-3 
uader  the  Act,  and  rule  14e-6  will  exempt 
such  closed-end  repurchase  offers  from  rules 
14e-l  and  14e-2. 

Consideration  also  will  be  given  to  whether 
to  propose  for  public  comment  an 
amendment  to  rule  415  under  the  Securities 
Act  of  1933  (the  "Securities  Act"),  new  rule 


485A  under  the  Securities  Act.  and 
amendments  to  Form  N-2,  The  amendment 
to  rule  415  would  p)ermit  continuous  or 
delayed  offerings  by  closed-end  investment 
companies  making  periodic  repurchase  offers 
under  rule  23c-3,  New  rule  485A  would 
provide  for  automatic  effectiveness  of  post- 
effective  amendments  and  new  registration 
statements  filed  by  such  closed-end 
investment  comp>anies.  and  amendments  to 
Form  N-2  would  relate  to  the  proposed  new 
offering  and  registration  procedures  For 
further  information,  please  contact  Robert  G 
Bagnall  at  (202)  272-2048, 

At  times,  changes  in  Commission 
pnorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  (202)  272-2100. 

Dated:  March  29,  1993. 
Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-7846  Filed  3-31-93;  12.34  pm! 
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Department  of 
Education 

34  CFR  Part  685 

Federal  Direct  Student  Loan  Program; 
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DEPARTMEffT  OF  EDUCATION 

34CFRPwt6a5 
RIN  104O~AB91 

F»d«rat  Dinci  Student  Loan  Program 

AGENCY:  Department  of  Education. 
ACTXW:  Notice  of  proposed  njlemaking. 

SUMMARY:  The  Secretary  proposes  to  add 
a  new  part  685  to  title  34  of  the  Code 
of  Federal  Regulations  containing 
regulations  for  the  Federal  Direct  Loan 
Demonstration  Program,  hereafter 
referred  to  as  the  Federal  Direct  Student 
Loan  Program  (FDSLP)  These 
regulations  would  implement  a  new 
loan  demonstration  program  under  the 
provisions  of  the  Higher  Education  Act 
of  1965  (HEA)  as  reauthorized  by  Public 
Law  102-325,  enacted  on  July  23.  1992 

Under  this  program  student  and 
pnrent  loan  capital  would  be  provided 
directly  by  the  Federal  Government 
rather  than  through  private  lenders. 

The  proposed  new  FDSLP  regulations 
would  govern  the  Federal  Direct 
Stafford  Loan  Program,  the  Federal 
Dired  Supplemental  Loans  for  Students 
Program,  and  the  Federal  Direct  PLUS 
Program,  collectively  referred  to  as  the 
Federal  Direct  Student  Loan  Program 
DATES:  Comments  must  be  received  on 
or  IwforeMay  17.  1993. 
ADDRESSES:  Comments  should  be 
fliidressed  to  Lloyd  Robertson.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  (2100  Corridor,  LEnfant 
Plaza),  Wa.shington,  DC  20202-5162. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  (OMfi)  at  the 
address  listed  in  the  Paperwork 
Reduction  Act  section  of  this  preamble. 
FOR  FURTHER  Mf  ORMATKM  CONTACT: 
Lloyd  Robertson.  Telephone:  (202)  732- 
1818.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington.  DC  202  area  code, 
telephone  708-9300)  between  8  a.m. 
and  7  p.m.,  Eastern  time. 
SUPP1.EMENTARY  INFORMATKM:  The 
reauthorization  of  the  HEA  established 
the  FDSLP.  a  program  designed  to  test 
the  effectiveness  of  a  direct  student  loan 
program  In  comparison  to  the  Federal 
Family  Education  Loan  programs  (FFEL 
programs),  formerly  known  as  the 
Guaranteed  Student  Loan  Programs.  In 
the  FFEL  programs,  the  Secretary  works 
with  private  lenders  and  guaranty 
agencies  to  provide  loans  to  students 
and  parents  of  students  attending 
postsecondary  schools.  In  the  FDSLP, 
the  Federal  government  provides  loan 


capital  and  the  Secretary  performs  those 
functions  performed  in  the  FFEL 
programs  by  private  lenders  and 
guaranty  agencies.  These  functions  will 
be  performed  primarily  by  contractors 
under  the  Secretary's  direction.  Loans 
will  be  made  under  the  FDSLP  for  the 
period  beginning  July  1.  1994  and 
ending  June  30,  1998, 

The  [Department  of  Education  (ED) 
and  the  General  Accounting  Office 
(GAO)  will  analyze  and  evaluate  the 
FDSLP  and  compare  this  demonstration 
program  to  the  FFEL  programs.  At  the 
end  of  the  demonstration  period.  GAO 
is  required  to  recommend  to  Congress 
whether  to  modify,  continue,  expand,  or 
terminate  the  loan  demonstration 
program  and  whether  to  replace  all  or 
some  of  the  FFEL  programs.  In  addition, 
the  Secretary  is  also  evaluating  the 
FDSLP  and  will  be  making 
recommendations  as  appropriate. 

Direct  student  loans  are  provided 
under  a  mandatory  part  of  the  Federal 
budget  in  the  same  way  that  the  FFEL 
programs  are  funded.  This  means  that 
participating  schools  will  have  access  to 
the  loan  capital  needed  for  eligible 
students  and  parents  the  schools  choose 
to  fund  For  the  most  part,  direct 
student  loans  will  be  financed  through 
U.S.  Treasury  borrowings  from  the  sale 
of  goveniment  securities.  A  small 
amount  of  capital,  in  the  form  of  loan 
subsidies,  will  be  provided  through  the 
appropriations  process. 

The  Secretary's  administrative  costs 
for  operating  the  FDSLP  have  already 
been  appropriated  through  the  end  of 
the  demonstration  program.  This  means 
that  there  is  no  uncertainty  about 
whether  funding  for  administrative 
support  is  available.  Within  ED,  the 
FDSLP  has  a  staff  dedicated  solely  to 
developing,  implementing,  and 
overseeing  the  program. 

Direct  student  loans  are  a  replacement 
(not  an  additional)  program;  that  is, 
each  direct  loan  replaces  a  loan  that 
could  have  been  made  under  the  FFEL 
programs.  Schools  participating  in  the 
FDSLP  are  not  eligible  to  participate  in 
the  FFEL  programs.  However,  direct 
loans  will  be  eligible  for  consolidation 
under  the  Federal  Consolidation 
Program.  Direct  loans  will  be  made  for 
the  period  beginning  July  1, 1994  and 
ending  June  30,  1998. 

The  FDSLP  consists  of  the  same  loan 
components  as  the  FFEL  programs. 
There  is  a  direct  loan  counterpart  to 
Federal  Stafford  loans.  Federal 
Supplemental  Loans  to  Students  (SLS). 
and  Federal  PLUS  loans.  The  terms  and 
conditions  of  direct  loans,  including 
loan  limits,  are  the  same  as  the  terms 
and  conditions  of  the  FFEL  programs 
loans. 


The  Secretary  will  select  a  cross 
section  of  schools  currently 
participating  in  the  FFEL  programs  to 
participate  in  this  demonstration 
program.  The  group  of  schools  selected 
must  have  an  aggregate  FFEL  programs 
loan  volume  of  approximately  $500 
million  in  the  most  recent  fiscal  year  for 
which  data  is  available.  A  control  group 
of  schools  of  the  same  size  and 
characteristics  continuing  to  participate 
in  the  FFEL  programs  will  be  selected 
and  monitored  for  comparative 
evaluation  purposes.  Schools  may  form 
a  consortium  to  apply  to  participate  in 
the  FDSLP,  and  selected  schools  may 
form  a  consortium  to  administer  the 

ftrogram.  Because  of  the  increased  loan 
imits  and  the  projected  growth  in  loan 
volume,  the  Secretary  estimates  that  the 
first-year  FDSLP  loan  volume  would  be 
approximately  $700  million. 

"The  Secretary  proposes  that  a 
participating  school,  acting  as  an  agent 
on  behalf  of  ED,  determine  student  and 
parent  loan  amounts,  prepare 
promissory  notes,  and  disburse  funds  to 
borrowers  following  prot;edures  similar 
to  those  used  in  the  FFEL  programs. 
Servicing  and  collecting  direct  loans  is 
the  responsibility  of  the  Secretary. 

In  designing  the  FDSLP,  the  Secretary 
has  three  major  goals:  ( 1 )  To  create 
simple  processes  and  flexible  systems 
for  borrowers  and  schools;  (2)  to  provide 
adequate  administrative  support  and 
customer  service  to  borrowers  and 
schools;  and  (3)  to  minimize  potential 
liabilities  for  schools  and  the  taxpayers 

There  has  been  considerable  concern 
over  potential  liabilities  facing  schools 
participating  in  the  FDSLP.  In  reality, 
with  the  exception  of  handling  the 
promissory  note,  potential  liabilities 
under  the  FDSLP  are  the  same  as  under 
the  Federal  Pell  Grant  Program  and  the 
current  FFEL  programs.  For  instance, 
under  the  Federal  Pell  Grant  and  FFEL 
programs,  if  a  school  certifies  an  award 
in  excess  of  the  amount  for  which  the 
borrower  is  eligible,  the  school  is  liable 
for  the  difference;  this  is  true  in  the 
FDSLP  as  well.  An  additional  area  of 
potential  liability  to  which  a  school  will 
be  expo.sed  in  the  FDSLP  relates  to 
promissory  notes.  The  SetTetary 
proposes  that  a  school  be  liable  for 
FDSLP  funds  delivered  by  the  school  to 
a  borrower  if  the  school  cannot  furnish 
a  corresponding  completed  signed 
promissory  note  from  the  borrower  to 
the  Secretary.  The  proposed  regulations 
prohibit  a  school  from  delivering  any 
loan  proceeds  without  first  obtaining  a 
completed  promissory  note  from  the 
borrower.  It  should  be  noted  that  many 
schools  currently  participate  in  the 
Federal  Perkins  loan  program,  which 
also  requires  that  institutions  obtain 
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completed  promissory  notes  from 
students.  Section  685.407  of  these 
proposed  regulations  sets  forth  the 
potential  liability  that  an  institution 
must  assume  as  a  condition  for 
participating  in  the  FDSLP. 

The  Secretary  and  the  GAO  will 
conduct  a  comprehensive  evaluation  of 
the  FDSLP  and  compare  this 
d«mon8tration  program  to  the  FFEL 
programs.  The  evaluations  would  also 
contain  recommendations  for 
modifications,  continuation,  expansion, 
suspension,  or  termination  of  the 
FDSLP. 

Background 

The  concept  of  direct  lending  for 
student  loans  is  not  a  new  one. 
Advocates  of  direct  lending  cite 
simplification  and  standardization 
among  the  benefits  of  a  direct  lending 
program.  Schools  and  borrowers  would 
inloract  with  one  entity  under  a  direc-t 
loan  program  rather  than  with  multiple 
guarantors,  lenders,  and  secondary 
markets  that  comprise  the  FTEL 
programs.  In  addition,  advocates  point 
to  the  significant  savings  the  Federal 
Government  is  likely  to  experience 
under  a  direct  lending  program.  GAO 
studies  indicate  that  a  full-scale  direct 
lending  program  could  save  the  Federal 
Govomment  nearly  $1  billion  per  year 
over  current  FFEL  program 
expenditures. 

The  Credit  Reform  Act  of  1990  (CRA) 
(Pub.  L.  101-508.  12  use.  section  661 
et  seq).  changed  the  budget  and 
accounting  procedures  used  by  the 
Federal  Government  for  Federal  credit 
programs.  Prior  to  the  passage  of  the 
CR.^,  all  loan  capital  was  rx)nsidered  a 
direct  cost  in  the  year  in  which  the 
capital  was  obligated.  Under  the  CRA, 
however,  only  the  subsidy  cost  over  the 
life  of  the  loans  [i.e.,  interest  subsidy 
and  default  costs)  is  considered  a 
program  cost.  This  means  that  direct 
loans  now  are  budgeted  and  accounted 
for  in  the  same  manner  as  guaranteed 
loans,  thus  facilitating  cost  comparisons 
between  the  two  types  of  programs. 

When  Congress  passed  the  1992 
amendments  to  the  HEA.  the  FDSLP 
was  authorized  to  demonstrate  the 
feasibility  and  cost  effectiveness  of 
direct  loans.  The  comparison  and 
evaluation  of  the  FDSLP  and  the  FFEL 
programs  will  determine  the  costs  and 
benefits  of  the  two  types  of  lending 
programs. 

School  Selection  and  Participation 

The  Secretar)'  will  select  a  group  of 
schools  for  participation  in  the  FDSLP 
that  represents  a  cross  section  of  schools 
participating  in  the  FFEL  programs. 
Schools  will  have  an  opportunity  to 


apply  to  participate  in  the  FDSLP.  The 
Secretary  is  identifying  the  types  and 
sources  of  data  currently  available 
within  ED  in  an  effort  to  minimize  the 
information  schools  would  be  required 
to  submit  in  applications. 

Initial  seleciion  of  schools  for  the 
demonstration  projwct  will  be  made 
from  the  applicant  group.  If  a 
representative  sample  of  schools  cannot 
b«  obtained  from  among  the  schools  that 
apply,  the  Secretary  is  required  to  select 
additional  schools. 

Tlie  Secretary  is  required  to  consider 
a  number  of  factors  in  selecting  a  cross 
section  of  schools,  including: 

•  Institutional  control  (public, 
private,  proprietary). 

•  Length  of  the  academic  program, 

•  Highest  degree  offered. 

•  Si^e  of  the  student  enrollment. 

•  Percentage  of  FFEL  programs 
borrowen;, 

•  Geographic  locjition, 

•  Annual  loan  volume, 

•  Default  experience,  and 

•  Demographic  composition  of  the 
student  body. 

In  addition,  the  FFEL  programs  loan 
volume  at  schools  selected  to  participate 
in  the  FDSLP  must  not  represent  an 
amount  more  than  15  percent  of  the 
amount  of  loan  guarantees  of  any 
guaranty  agency  m  the  most  recent  year 
for  which  data  is  available.  The 
Se<:retary  also  is  not  allowed  to  selec.1 
se.hools  from  a  State  where  the  Setjelary 
cannot  determine  that  the  guaranty 
agency  designated  to  serve  that  State 
would  remain  financially  sound  if  those 
.v.hools  are  selected. 

The  Secretary  proposes  to  establish 
two  additional  requirements  for  school 
participation  in  the  FDSLP; 

(a)  A  school  participating  in  the 
EDSIJ*  must  meet  the  minimal 
computer  hardware  configuration 
requirements  of  the  Electronic  Data 
Exchange  (EDE).  (Namely,  the  Secretary 
proposes  that  sriiools  have  an  IBM- 
compatible  personal  computer  (PC). 
512K  RAM,  DOS  version  3.3  or  later.  4 
MB  space  available  on  a  hard  disk,  a 
Hoppy  drive,  and  a  1200.  2400.  or  9C>00 
baud  Hayes  compatible  asyncronous 
modem;  or  a  mainframe  computer 
supporting  IBM  3780  RJE  protocol  and 
HASP  using  binar)-  synchronous 
communications  at  2400  and  4800  bits/ 
second;  and.  a  printer  that  prints  on  8Vv 
by  11  inch  papmr  )  Currently,  schools 
participating  in  the  campus-based 
programs,  which  include  the  Federal 
Perkins  Loan  Program,  the  Federal 
Supplemental  Educational  Opportunity 
Grants  Program,  and  the  Federal  Work- 
Study  Program,  must  do  so 
electronically,  and  the  majority  of 


schools  participating  in  the  Federal  Pell 
Grant  Program  do  so  eiedronically  as 
well.  The  Secretary'  proposes  that  the 
FDSLP  use  eleclronic  technology-  to  the 
maximum  extent  possible,  and  that  all 
participating  schools  communicate 
electronically  with  ED  from  the 
beginning  of  the  FDSLP.  Necessary  PC 
software  would  be  developed  by  ED  and 
provided  to  the  sf;hools  without  charge 
(Specifications  would  be  provided  to 
schools  that  prefer  to  use  a  computer 
odier  than  a  personal  computer  J  ED 
would  also  provide  technical  assistance 
and  training  to  participating  sriiools. 

fb)  To  apply  to  participate  in  the 
FDSLP.  a  school  must  have  a  cohort 
default  rate  that  is  less  than  25  percent 
in  at  least  one  of  the  two  most  recent 
years  for  whK:h  default  rates  have  been 
calculated.  The  FDSLP  is  not  to  serve  as 
a  haven  for  sf;hools  that  would  !» 
subject  to  sanctions  under  the  FFEL 
programs.  Nevertheless,  the  Secretary 
wi.she8  to  have  seme  s<;ho<jls  with 
relatively  high  default  rates  participate 
in  the  FDSIJ'  in  order  to  test  the  ability 
of  the  FDSLP  to  fulfill  the  needs  of  all 
institutions. 

The  Secretary  invites  comment  on 
these  requirements  for  schools  to 
participate  in  the  FDSLP.  Specifically, 
the  S«cretary  would  like  to  know  if  the 
computer  hardware  configuration 
requirement  would  mean  a  substantial 
number  or  type  of  schools  might  not  be 
able  to  participate,  either  individually 
or  through  a  consortium. 

Implementation 

ED  is  in  the  preliminary  stages  of 
developing  the  FDSLP  systems  and 
procedures  These  designs  are  neither 
complete  nor  in  final  form,  but  the 
Secretary  would  like  to  share  with  the 
community  a  description  of  the 
implementation  plans  to  date. 
Following  is  a  discussion  of  these  plans 

Loan  Origination 

The  first  FDSLP  loans  will  be  made 
for  the  period  beginning  July  1.  1994. 
Beginning  with  the  1994-95  academic 
year,  all  applications  for  Federal  student 
aid  will  go  through  the  Central 
Pro<;es.sor  System  (CPS)  to  determine 
title  IV  eligibility.  The  school  would 
receive  an  official  output  h-om  the  CPS 
in  the  form  of  a  Student  Aid  Report 
(SAR)  from  the  student,  or  an  Electronic 
Student  Aid  Report  (ESAK).  which  may 
be  on  tapes,  cartridges,  or  rosters.  With 
this  official  output,  the  school  would  be 
able  to  assemble  a  financial  aid  award 
package. 

A  school  participating  in  the  FDSLP 
would  package  PT)SLP  loans  in  the  same 
manner  as  it  currently  packages  FFEL 
programs  loans.  In  addition,  the  .«:hcx)l 
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would  create  a  loan-origination  record 
using  software  pro%ided  by  the 
Secretary  to  reformat  the  data  received 
from  the  CPS.  The  school  would  be 
required  to  add  additional  data  such  as 
type  of  loan,  loan  amount,  and 
disbursement  dates. 

The  Secretary  is  designing  the  FDSLP 
system  with  the  goal  of  providing 
schools  flexibility  in  administering  the 
program.  As  schools  have  different 
needs,  various  options  would  be 
available.  The  promissory  notes  used  in 
the  FDSLP  will  be  developed  by  the 
Secretary  and  provided  to  schools.  In 
the  loan  origination  process,  the  ED- 
provided  software  would  allow  schools 
to  computer-generate  promissory  notes 
and  disclosure  statements  In  addition, 
the  FDSLP  servicer  will  have  the 
capability  to  develop  promissory  notes 
and  disclosure  statements  on  behalf  of 
schools  and  ship  them  in  bulk  to  the 
schools. 

A  student  or  parent  who  accepts  a 
FDSLP  loan  would  com.plete  the 
promissory-  note  and  return  it  to  the 
school;  the  school  may  not  disburse 
FDSLP  funds  to  a  borrower  without  a 
completed  promissory  note. 

Funds  Disbumement 

A  school  participating  in  the  FDSLP 
would  draw  down  loan  funds  using  a 
prtx;ess  similar  to  the  process  for 
drawing  down  funds  for  other  ED 
programs.  The  FDSLP  system  would, 
however,  differ  from  the  ot^ter  ED 
programs  in  two  ways.  First,  a  school 
would  transmit  a  specific  FDSLP 
funding  request  that  is  separate  from  its 
funding  requests  for  other  programs. 
Because  FDSLP  loan  capital  comes  from 
both  U.S.  Treasury  borrowings  and 
appropriated  subsidy,  these  funds  must 
he  tracked  separately,  and  they  cannot 
be  used  for  purposes  other  than  making 
FDSLP  loans.  The  actual  transmission 
request  and  subsequent  electronic 
transfer  of  funds  would  be  the  same  as 
funding  for  the  Federal  Pell  Grant 
Program.  The  Secretary  proposes  to  u.se 
the  Automated  Clearinghouse  (ACH) 
process  through  the  Federal  Reserve 
Banking  system  to  deposit  funds  in  a 
school's  designated  bank  account. 
Currently,  this  process  takes  an  average 
of  24  to  48  hours  from  the  school's 
request  for  funds  until  the  school's 
actual  receipt  of  funds. 

The  second  difference  refle<:ts  the 
entitlement  nature  of  the  FDSLP  funds. 
Be<:ause  the  amount  of  loan  capital  is 
determined  by  the  eligibility  of  student 
and  parent  borrowers  at  a  school,  there 
is  no  maximum  funding  level 
authorized  for  a  participating  FDSLP 
«:hool.  The  FDSLP  system  would, 
however,  incorporate  internal  fund 


controls  to  monitor  school  draw-down 
requests;  this  would  flag  any  requests 
that  appear  excessive  and  flag  schools 
that  have  failed  to  follow  reconciliation 
requirements.  These  flags  would  initiate 
immediate  inquiry  and  intervention. 

A  school  would  restrict  funding 
requests  to  funds  needed  for 
disbursements  to  borrowers  over  a 
three-day  period.  The  software  provided 
by  the  Secretary  would  compute  gross 
disbursements,  origination  fees  and 
insurance  premiums,  and  net 
disbursements  on  the  basis  of  the  loan 
amount  entered  by  the  school.  A 
school's  funding  requests  would  reflect 
the  net  amount  to  be  disbursed  to 
borrowers. 

To  disburse  funds  to  a  borrower,  a 
school  must  first  ensure  that  it  has  on 
file  a  completed  and  signed  promissory 
note.  For  each  loan  disbursed,  a  school 
would  record  the  actual  disbursed 
amount  and  the  disbursement  date  in 
the  loan-origination  record  and  transmit 
all  completed  loan  records  and 
promissory  notes  to  the  Secretary  The 
FDSLP  sends  a  confirmation/disclosure 
letter  to  borrowers  after  each 
disbursement. 

A  school  would  be  required  to 
reconcile  loan  disbursements  and  draw 
downs  that  occurred  within  a  30-day 
period  by  the  end  of  the  next  30-day 
period.  To  reconcile  files,  a  school's 
disbursement  records  must  match  the 
FDSLP  records.  For  example,  loan 
records  and  promissory  notes  for  all 
disbursements  made  in  July  1994  must 
be  transmitted  to  the  Secretary  by  the 
end  of  August  1994.  In  addition,  the 
disbursement  records  plus  ending  cash 
balance  for  that  period  must  equal  the 
amount  of  funds  drawn  down  during 
July  1994.  The  software  provided  to 
participating  schools  will  be  designed 
assist  schools  in  this  reconciliation 
process. 

Loan  Servicing 

The  Secretary  is  responsible  for 
servicing  and  collecting  FDSLP  loans. 
The  Secretary  is  designing  a  system  to 
track  a  borrower's  status  beginning  with 
the  date  funds  are  disbursed. 
Accordingly,  periodic  statements  will  be 
sent  informing  the  borrower  of  the 
status  of  his  or  her  account  and 
requesting  the  borrower  to  provide  the 
Secretary  with  any  updated  information. 
In  addition,  a  school  participating  in  the 
FDSLP  is  required  to  complete,  at  least 
semi-annually,  student  status 
confirmation  reports  (SSCRs)  to  update 
the  status  of  its  students.  This  process 
would  be  similar  to  the  SSCR  process  in 
the  current  FFEL  programs.  The 
software  provided  by  the  Secretary  also 
would  support  and  assist  this  process. 


A  participating  school  would  be 
required  to  follow  requirements  similar 
to  the  FFEL  programs  requirements 
related  to  exit  counseling,  deferment 
request  processing,  recordkeeping,  and 
administrative  and  fiscal  controls. 

Repayment  terms  for  FDSLP 
borrowers  are  identical  to  repayment 
terms  under  the  FFEL  programs.  At  this 
time  design  work  is  not  completed  for 
the  income-contingent  repayment 
option.  The  Secretary  will  propose  a 
mechanism  to  implement  this  option  in 
the  near  future. 

The  Secretary  will  exercise  special 
collection  efforts  for  borrowers  who 
become  more  than  90  days  delinquent 
in  repaying  a  FDSLP  loan.  Borrowers 
who  default  on  a  FDSLP  loan  would  be 
subject  to  all  of  ED's  default-collection 
activities.  At  the  time  of  default,  the 
borrower's  loan  would  be  transferred  to 
ED's  debt-collection  system. 

Evaluation 

The  Secretary  and  the  GAO  will 
evaluate  the  experiences  of  ED.  the 
participating  schools,  students,  and 
parents  in  the  FDSLP.  The  GAO 
evaluation  is  required  to  include  an 
assessment  of  the  experiences  of  the 
control  group  of  FFEL  programs  schools. 
GAO  is  required  to  submit  an  interim 
report  to  Congress  not  later  than  January 
1. 1997  and  a  final  report  not  later  than 
May  1.  1998. 

Among  the  factors  that  the  Secretary 
and  GAO  may  evaluate  and  compare  are 
the: 

•  Costs  incurred  by  the  Federal 
Government  and  schools  in  each  of  the 
loan  programs; 

•  Cost  of  loan  capita!  in  each  of  the 
loan  programs; 

•  Administrative  burden  of  each 
program  for  the  Federal  Government 
and  for  schools; 

•  General  experience  of  both 
borrowers  and  schools  within  each  of 
the  programs; 

•  Administrative  performance  of  ED; 

•  Timeliness  and  availability  of  loan 
capital; 

•  Delinquency  and  default  rates,  as 
well  as  the  associated  costs; 

•  Effectiveness  of  the  loan 
origination,  delivery,  and  servicing 
systems; 

•  Effectiveness  of  income  contingent 
repayment:  and 

•  Experiences  of  schools  that 
participate  as  part  of  a  con.sortium. 
As  a  result  of  the  evaluations,  the 
Secretary  and  GAO  would  make 
recommendations  concerning:  (1) 
Modifications  to  the  FDSLP;  (2)  the 
continuation,  expansion,  suspension,  or 
termination  of  the  FDSLP;  and  (3) 
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replacement  of  all  or  some  of  the  FFEL 
programs. 

Sumnuiry 

As  the  FDSLP  is  in  many  ways  very 
similar  to  the  FFEL  programs,  the 
Secretary  has,  to  the  extent  practical, 
elected  to  adopt  regulations  applicable 
to  the  FFEL  programs.  Accordingly, 
these  regulations  are  modeled  after  the 
regulations  governing  the  FFEL 
programs.  Those  provisions  affecting 
only  lenders  and  guaranty  agencies  are 
not  necessary  as  those  functions  are 
assumed  by  the  Secretary  In  the  FDSLP. 

Althougn  the  HEA  currently  does  not 
authorize  borrowers  attending  FDSLP 
schools  to  receive  un8ub«idized  Stafford 
loans,  the  Secretary  has  been  assured 
that  this  was  a  legislative  oversight  that 
is  likely  to  be  corrected  by  a  technical 
amendment.  Accordingly,  although 
unsubsidized  Stafford  loans  are  not 
referenced  in  these  proposed 
regulations,  if  the  technical  amendment 
is  enacted  unsubsidized  loans  will  be 
included  in  the  final  regulations.  The 
Secretary  invites  comments  on  the 
inclusion  and  treatment  of  unsubsidized 
Stafford  losms  in  the  final  regulations. 

Subpart  A— PurpoM  and  Scope 

Subpart  A  is  modeled  after  subpart  A 
in  the  FFEL  programs  regulations  (34 
CFR  part  682)  and  contains  a 
description  of  what  types  of  loans 
would  be  made,  the  entities  involved, 
and  the  definitions  used  in  the  FDSLP. 

Subpail  B — School  Selection  and 
Participation 

Subpart  B  includes  the  eligibility 
requirements  for  schools  participating 
in  the  FDSLP  and  the  procedures  the 
Secretary  would  follow  in  selecting 
schools  to  participate  in  the  FDSLP  and 
in  the  control  group  that  would  be 
monitored  for  comparative  and 
evaluation  purposes.  Schools 
participating  in  the  FDSLP  mu.st  have  .a 
cohort  default  rate  of  less  than  25 
percent  in  one  of  the  two  most  recent 
years  for  which  cohort  default  rates 
have  been  calculated  and  must  be 
capable  of  participating  in  ED's 
Electronic  Data  Exchange.  Subpart  B 
also  includes  procedures  whereby  a 
school  selected  for  the  FDSLP  or  the 
control  group  may  appeal  its  selection. 

Subpart  C — Borrower  Provisiona 

Subpart  C  contains  the  conditions  of 
borrower  eligibility  which  are  identical 
to  the  borrower  eligibility  provisions  In 
the  FFEL  programs.  Those  provisions 
regarding  the  charges  for  which  FDSLP 
borrowers  would  be  responsible  and  the 
conditions  of  repayment,  including 
forbearance,  are  also  included  in 


subpart  C  and  are  modeled  after  the 
FFEL  programs  provisions  regarding 
repayment.  As  the  provisions  regarding 
deferment  are  very  complex  and  the 
eligibility  requirements  for  FDSLP 
borrowers  are  identical  to  those  of  FFEL 
programs  borrowers,  the  deferment 
section  (34  CFR  685.305)  cross- 
references  the  deferment  section  of  the 
FFEL  programs  regulations  (34  CFR 
682.210). 

Subpart  D~Requirement«,  Standards, 
and  Payments  for  FDSLP  Schools 

Subpart  D  contains  those  provisions 
pertaining  to  a  FDSLP  school  and  is 
modeled  after  subpart  F  of  tlie  FFEL 
programs  regulations.  One  significant 
difference  between  subpart  D  and 
subpart  F  of  the  FFEL  programs 
regulations  is  that  FDSLP  schools,  in  the 
agreement  signed  with  the  SecTetar>', 
make  a  blanket  certification  that 
information  provided  to  the  Secretary 
with  regard  to  a  borrower's  eligibility  for 
a  FDSLP  loan  is  correct  and  consistent 
with  the  borrower  eligibility 
requirements  in  subpart  C.  If  a  school 
participating  in  the  FDSLP  wishes  to 
withdraw  from  the  FDSLP  il  may  do  so 
under  the  procedures  contained  in 
subpart  B.  In  order  to  discourage 
schools  from  withdrawing  from  the 
FDSLP  and  skewing  the  cross  section 
and  the  evaluation  results,  the  Secretary 
is  proposing  that  after  a  school  has 
begun  participation  in  the  FDSLP  and 
withdraws  it  would  be  prohibited  from 
participating  in  the  FFEL  programs  for 
the  duration  of  the  demonstration 
program — the  period  ending  June  30, 
1998.  Participation  in  the  FDSLP  is 
limited  and  the  participants  will  be 
selected  in  order  for  a  cross  section  of 
FFEL  programs  participants  to  be 
obtained.  The  fiscal  control  and  fund 
accounting  procedures  are  modeled 
after  34  CFR  690.81  which  contains  the 
fiscal  control  and  fund  accounting 
procedures  for  the  Federal  Pell  Grant 
Program. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
becau.se  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certificalion 

The  Set;retary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  affected  would  be 
small  institutions  of  higher  education. 

Many  provisions  of  the  proposed 
regulations  repeat  statutory 


requirements.  Certain  reporting, 
recordkeeping,  and  compliance 
requirements  are  imposed  by  the 
regulations.  However,  these 
requirements  are  modeled  on  existing 
regulations  for  Federal  Family 
Education  Loan  programs  and  the 
Federal  Perkins  Loan  Program, 
Institutions  of  higher  education  are 
therefore  familiar  with  these 
requirements,  and  the  regulations  would 
not  have  a  significant  additional  imparl 
on  these  institutions. 

Paperwork  Reduction  Act  of  1980 

Sections  685.305,  685.307,  685.401, 
685.402.  685  403,  685.404,  and  685.408 
contain  information  collection 
requirements.  As  required  by  the 
Paper^vork  Reduction  Act  of  1980 
(PRA),  the  Department  of  Education  will 
submit  a  copy  of  these  proposed 
regulations  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review  (44 
U.S.C.  3504(h))  In  addition,  the 
application  to  participate  in  tlie  FDSLP 
or  the  control  group  will  be  submitted 
for  review  and  comment  under  the  PRA 

This  notice  affects  students  who 
apply  for  Federal  student  finandal 
assistance  authorized  by  title  IV  of  the 
Higher  Education  .^ct  of  1965.  as 
amended,  and  postsecondary 
institutions  administering  the  FDSLP 
Annual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  28  minutes  for  each  of  the 
estimated  334.107  individuals  providing 
information  regarding  eligibility  for  a 
loan  or  a  deferment  and  12  minutes  for 
a  postsecondary  institution  for  each  of 
the  estimated  621.552  responses  relating 
to  postsecondary  institutions' 
administration  of  a  student  loan 
program  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  Regulatory  Affairs,  room 
3002,  New  Executive  Office  Building, 
Washington,  DC  20503;  Attention:  Dan 
Chenok. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comnwnts  and  recommendations 
rt^iirding  these  proposed  regulations. 

AH  comments  submitted  in  response 
to  these  proposed  regulations  v.-ill  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  490 
LEnfant  Plaza  East.  SW  .  2100  Comdor. 
Wa.shington.  DC  between  the  hours  of 
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8:30  a.m.  and  4  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  expedite  ED's  review  and 
response,  comments  should  be 
identified  by  specific  sections  of  the 
NPRM  and  presented  sequentially. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  oTEducatioiul  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sub^ecU  in  34  CFR  Part  685 

Administrative  practice  or  procedure, 
Colleges  and  universities.  Education, 
Loan  programs-education.  Student  aid. 
Vocational  education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  has  not  been  assigned.) 

Dated  March  30, 1993. 
Ridurd  W.  Ril«y, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  685  to  read  as 
follows: 

PART  685— FEDERAL  DIRECT 
STUDENT  LOAN  PROGRAM 

Subpart  A^-PurpoM  and  Scope 

S«c 

685.100  The  Federal  Direct  Student  Loan 
Program. 

635.101  Participation  In  the  FDSLP. 

685.102  Definitions. 

685. 103  Applicability  of  subparts. 

Sut>part  B-School  Eligibility  and  Salactlon 

685.200  Application  Instructions  for 
schools  to  participate  in  the  FDSLP  or 
the  control  group. 

685.201  Requirements  for  schools  to 
participate  In  the  FDSLP. 

685.202  Selection  process  for  schools  in  the 
FDSLP. 

685.203  Selection  process  for  schools  in  the 
control  group. 

685.204  Appeal  procedure  for  schools 
selected  to  participate  In  the  FDSLP  or 
the  control  group. 

Subpart  C— Borrowar  Proviaiona 

685.300  Borrower  eligibility. 

685.301  Obtaining  and  repaying  a  loan 


685.302  Charges  for  which  FDSLP 

borrowers  are  responsible. 

685  303  Loan  limits. 

685  304  Repayment  of  a  loan. 

685.305  Deferment. 

685.306  Forbearance. 

685.307  Borrower  responsibilities. 

Subpart  D — Requiramanta,  Standarda  and 
Paymenu  for  FDSLP  Schooia 

685.400  Agreement  between  an  eligible 
school  and  the  Secretary  for 
participation  in  the  FDSLP. 

685.401  Rules  for  a  school  making  loans  in 
the  FDSLP. 

685  402    Correspondence  school  schedule 

requirements. 
685  403    Disbursing  borrowers' loan 

proceeds  and  counseling  borrowers. 

685.404  Determining  the  date  of  a  student's 
withdrawal. 

685.405  Payment  of  a  refund  to  the 
Secretary. 

685.406  Withdrawal  procedure  for  schools 
participating  in  the  FDSLP. 

685.407  Remedial  actions. 

685.408  Administrative  and  fiscal  control 
and  fund  accounting  requirements  for 
schools  participating  in  the  FDSLP. 

Appendix  A — Addendum  to  Program 

Participation  Agreement  for  participation 
in  the  Federal  Direct  Student  Loan 
Program. 
Authority:  20  U.S.C.  1087a  et  seq. 

Subpart  A — Purpose  and  Scope 

1685.100  Tha  Fadarai  Direct  Student  Loan 
Program. 

(a)  Under  the  Federal  Direct  Student 
Loan  Program  (FDSLP).  the  Secretary 
makes  loans  to  enable  a  student  or  his 
or  her  parents  to  pay  the  costs  of  the 
student's  attendance  at  postsecondary 
schools.  The  Secretary  makes  loans 
under  the  following  program 
components: 

(if  Federal  Direct  Stafford  Loan 
Program,  which  provides  loans  to 
undergraduate,  graduate,  and 
professional  students. 

(2)  Federal  Direct  Supplemental 
Loans  for  Students  (SLS)  Program, 
which  provides  loans  to  graduate, 
professional,  independent 
undergraduate,  and  certain  dependent 
undergraduate  students. 

(3)  Federal  Direct  PLUS  Program, 
which  provides  loans  to  parents  of 
dependent  students. 

(b)  The  Secretary  makes  a  FDSLP  loan 
only  to  a  student  or  a  parent  of  a  student 
enrolled  in  a  school  that  has  been 
selected  by  the  Secretary  to  participate 
in  the  FDSLP. 

(Authority:  20  U.S.C.  1087a  »f  seq.) 

1685.101  Participation  in  the  FDSLP. 

(a)(1)  Colleges,  universities,  graduate 
and  professional  schools,  vocational, 
and  technical  schools  selected  by  the 
Secretary  may  participate  in  the  FDSLP. 


Participation  in  the  FDSLP  enables  an 
eligible  student  or  his  or  her  parents  to 
obtain  a  loan  to  pay  for  the  student's 
cost  of  education  at  his  or  her 
institution. 

(2)  A  school  that  is  participating  in 
the  FDSLP  may  not  certify  loans  under 
the  Federal  Family  Education  Loan 
Program,  as  defined  in  34  CFR  part  600. 

(b)  Eligible  students  who  are  enrolled 
at  a  school  participating  in  the  FDSLP 
may  borrow  under  the  Federal  Direct 
Stafford  Loan  and  Federal  Direct  SLS 
programs.  Parents  of  eligible  dependent 
students  may  borrow  under  the  Federal 
Direct  PLUS  program. 

(Authority:  20  U.S.C.  1087a  9t  seq] 

1685.102    DafiniUona. 

(a)(1)  The  followng  definitions  are  set 
forth  in  the  Student  Assistance  General 
Provisions.  34  CFR  Part  668: 
Academic  year 
Campus-based  programs 
Dependent  student 
Eligible  program 
Eligible  student 
Enrolled 

Federal  Work-Study  Program 
Federal  Consolidation  Loan  Program 
Federal  Direct  Student  Loan  Program 

(FDSLP) 
Federal  Pell  Grant  Program 
Federal  Perkins  Loan  Program 
Federal  PLUS  Program 
Federal  State  Student  Incentive  Grant 

Program 
Federal  Supplemental  Educational 

Opportunity  Grant  Program 
Federal  Supplemental  Loans  for 

Students  (SLS)  Program 
Independent  student 
Parent 
State 
U.S.  citizen  or  National 

(2)  The  following  definitions  are  set 
forth  in  the  regulations  for  Institutional 
Eligibility  under  the  Higher  Education 
Act  of  1965.  as  amended,  34  CFR  part 
600: 

Accredited 

Clock  hour 

Educational  program 

Eligible  institution 

Federal  Family  Education  Loan  (FFEL) 

programs 
Institution  of  higher  education 
Nationally  recognized  accrediting 

agency  or  association 
Preaccredited 

Program  of  study  by  correspondence 
Secretary 

(3)  The  following  definitions  are  set 
forth  in  the  regulations  for  the  FFEL 
programs  under  the  Higher  Education 
Act  of  1965,  as  amended,  34  CFR  part 
682: 

Act 
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Endorser 

Expected  family  contribution 

Federal  Insured  Student  Loan  Program 

Federal  Stafford  Loan  Program 

Foreign  school 

Full-time  student 

Graduate  or  professional  student 

Guaranty  agency 

Holder 

Legal  guardian 

Lender 

Post-deferment  grace  period 

(b)  The  following  definitions  also 
apply  to  this  part: 

Actual  interest  rate:  The  annual 
interest  rate  charged  on  a  loan,  which 
may  be  equal  to  or  less  than  the 
epplicable  interest  rate  on  that  loan. 

Applicable  interest  rate-  The 
maximum  annual  interest  rate  that  may 
be  charged  under  the  Act  on  a  loan. 

Borrower:  An  individual  to  whom  a 
FDSLP  k>an  is  made. 

Co-maker:  One  of  two  individuals 
who  are  joint  borrowers  on  a  Federal 
Direct  PLUS  loan  and  who  are  jointly 
and  severally  liable  for  repayment  of  the 
loan. 

Default:  The  failure  of  a  borrower  and 
endorser,  if  any,  or  joint  borrowers  on 
a  Federal  Direct  PLUS  loan,  to  make  an 
installment  payment  when  due,  or  to 
meet  other  terms  of  the  promissory  note, 
if  the  Secretary  finds  it  reasonable  to 
conclude  that  the  borrower  and 
endorser,  if  any,  no  longer  intend  to 
honor  the  obligation  to  repay,  provided 
that  this  failure  persists  for — 

(1)  180  days  for  a  loan  repayable  in 
monthly  installments;  or 

(2)  240  days  for  a  loan  repayable  in 
less  frequent  installments. 

Disbursement:  The  delivery  of  loan 
proceeds  by  a  school  to  a  borrower, 
either  directly  or  through  the  crediting 
of  the  student's  account  with  the  school. 

Estimated  cost  of  attendance:  The 
tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic 
workload  as  the  student  to  whom  or  on 
whose  behalf  a  FDSLP  loan  is  sought,  as 
determined  by  the  school,  plus  the 
school's  estimate  of  other  expenses 
reasonably  related  to  attendance  at  that 
school,  for  the  period  of  enrollment  for 
which  the  loan  is  sought.  These 
expenses  may  not  include  the  purchase 
of  a  motor  vehicle.  They  may  include, 
but  are  not  limited  to — 

(1)  The  costs  for  rental  or  purchase  of 
any  equipment,  materials,  or  supplies 
required  of  all  students  in  the  student's 
course  of  study,  except  for  the  cost  of 
rental  or  purchase  of 
telecommunications  equipment  for  a 
student  receiving  all  or  part  of  his  or  her 
instruction  by  means  of  that 
telecommunications  technology; 


(2)  For  a  student  attending  the 
institution  on  at  least  a  half-time  basis, 
an  allowance  for  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses; 

(3)  If  applicable,  the  insurance 
premium  for  the  loan; 

(4)  If  applicable,  the  origination  fee 
for  the  loan: 

(5)  An  allowance,  as  determined  by 
the  school,  for  room  and  board  costs 
incurred  by  the  student  that  includes — 

(i)  For  a  student,  without  dependents, 
residing  at  home  with  parents,  an 
allowance  of  at  least  $1,500; 

(ii)  For  a  student,  without 
dependents,  residing  in  institutionally 
owxed  or  operated  housing,  a  standard 
allowance  based  on  the  amount 
normally  assessed  most  of  the  school's 
residents  for  room  and  board;  and 

(iii)  For  ail  other  students,  an 
allowance  of  not  less  than  $2,500  for 
expenses  reasonably  incurred  by  those 
students  for  room  and  board; 

(6)  For  a  student  enrolled  in  a 
program  of  study  by  correspondence, 
only  the  tuition  and  fees  end,  if 
required,  books  and  supplies,  travel, 
and  room  and  board  costs  incurred 
specifically  in  fulfilling  a  required 
period  of  residential  training; 

(7)  For  a  student  enrolled  in  an 
educational  program  that  normally 
includes  a  formal  program  of  study 
abroad,  reasonable  costs  associated  with 
that  study; 

(8)  For  a  student  with  one  or  more 
dependents,  an  allowance  based  on  the 
expenses  reasonably  incurred  for 
dependent  care  based  on  the  number 
and  age  of  the  dependents;  and 

(9)  For  a  student  with  a  disability,  an 
allowance  for  those  exf)enses  related  to 
his  or  her  disability,  including  special 
services,  transportation,  equipment,  and 
supplies  that  reasonably  are  incurred 
and  not  provided  by  other  assisting 
agencies. 

Estimated  financial  assistance:  (1) 
The  estimated  amount  of  assistance  that 
a  student  has  been  or  will  be  awarded, 
for  a  period  of  enrollment  for  which  the 
loan  is  sought,  from  Federal,  State, 
institutional,  or  other  scholarship,  grant, 
financial  need-based  employment,  or 
loan  programs,  including  but  not 
limited  to — 

(i)  Veterans'  educational  benefits  paid 
under  Chapters  30,  31,  32,  and  35  of 
Title  38  of  the  United  States  Code; 

(ii)  Educational  benefits  paid  under 
chapters  106  and  107  of  title  10  of  the 
United  States  Code  (Selected  Reserve 
Educational  Assistance  Program); 

(iii)  Reserve  Officer  Training  Corps 
(ROTC)  scholarships  and  subsistence 
allowances  awarded  under  chapter  2  of 


title  10  and  chapter  2  of  title  37  of  the 
United  States  Code; 

(iv)  Benefits  paid  under  Public  Law 
97-376.  section  156:  Restored 
Entitlement  Program  for  Survivors  (or 
Quayle  benefits); 

(v)  Benefits  paid  under  Public  Law 
96-342.  section  903;  Educational 
Assistance  Pilot  Program; 

(vi)  Any  educational  benefits  paid 
because  of  enrollment  in  a 
poslsecondary  education  mstitution; 

(vii)  The  estimoted  amount  of  other 
Federal  student  financial  aid,  including, 
but  not  limited  to,  a  Federal  Direct 
Stafford  loan  eligible  for  interest 
subsidies.  Federal  Pell  Grants  and 
campus-based  aid.  that  the  student 
would  be  expected  to  receive  if  the 
student  applied,  whether  or  not  the 
student  has  applied  for  that  aid,  and 

(viii)  If  the  student  is  applying  for  a 
loan  to  cover  expenses  incurred  within 
the  same  enrollment  period  as  that  for 
which  a  prior  FFEL  program  or  FDSIJ" 
loan  was  received,  the  amount  of 
Federal  Stafford,  Federal  SLS,  and 
Federal  PLUS  loan  proceeds  withheld 
by  the  lender  or  the  amount  of  Federal 
Direct  Stafford.  Federal  Direct  SLS.  and 
Federal  Direct  PLUS  loan  proceeds 
withheld  by  the  Secretary  on  the  prior 
loan  to  cover  the  origination  fee  or 
insurance  premium,  if  those  costs  were 
included  in  computing  the  borrower's 
estimated  cost  of  attendance  for  the 
prior  loan. 

(2)  The  estimated  amount  of 
assistance  does  not  include  those 
amounts  used  to  replace  the  expected 
family  contribution,  including — 

(i)  Federal  Direct  SLS  and  Federal 
Direct  PLUS  loan  amounts; 

(ii)  Private  and  state-sf)onsored  loan 
program  loan  amounts;  and 

(iv)  Federal  Perkins  loan  and  Federal 
Work-Study  funds  that  the  school 
determines  the  student  has  declined  for 
an  acceptable  reason. 

Expected  family  contribution:  The 
amount  a  student  and  his  or  her  spouse 
and  family  are  expected  to  pay  toward 
the  student's  cost  of  attendance. 

FDSLP  school:  A  school  that  has  an 
agreement  with  the  Secretary  under 
§  685.400  to  participate  in  the  FDSLP, 

Federal  Direct  PLUS  Program  A  loan 
program  authorized  by  Title  IV-D  of  the 
Act  which  provides  loans  to  parents  of 
undergraduate  students  attending 
FDSLP  schools  with  loans  that  have  the 
same  terms  and  conditions  as  Federal 
PLUS  Program  loans. 

Federal  Direct  Stafford  Loan  Program: 
A  loan  program  authorized  by  Title  IV- 
D  of  the  Act  which  provides  loans  to 
students  attending  FDSLP  schools  with 
loans  that  have  the  same  terms  and 
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conditions  as  Federal  Stafford  Loan 
Program  loans. 

Federal  Direct  Supplemental  Loans 
for  Students  (SLS)  Program:  A  loan 
program  authorized  by  Title  IV-D  of  the 
Act  which  provides  loans  to  students 
attending  FDSLP  schools  with  loans  that 
have  the  same  terms  and  conditions  as 
Federal  SLS  Prog^  loans. 

Grace  period:  The  period  that  begins 
on  the  day  after  a  Federal  Direct  Stafford 
loan  borrower  ceases  to  be  enrolled  as 
at  least  a  half-time  student  at  an  eligible 
institution  and  ends  on  the  day  before 
the  repayment  period  begins. 

Haff-time  student:  A  student  enrolled 
in  a  school  that  is  participating  in  the 
FFEL  programs  or  the  FDSLP  and  is 
carrying  an  academic  workload  that 
amounts  to  at  least  one-half  the 
workload  of  a  full-time  student,  as 
determined  by  the  school,  and  is  not  a 
full-time  student.  A  student  enrolled 
solely  in  an  eligible  program  of  study  by 
correspondence  as  defined  in  34  CFR 
668.8  is  considered  a  half-time  student. 


Origination  fee:  A  fee,  payable  by  the 
help 
costs  of  the  FDSLP. 


borrower,  that  is  used  to  help  defray  the 


Loan  period:  The  period  for  which  a 
Federal  Direct  Stafford,  Federal  Direct 
SLS,  or  Federal  Direct  PLUS  loan  is 
intended.  The  loan  period  must 
coincide  with  a  bona  fide  academic  term 
established  by  the  school,  for  which 
institutional  charges  are  normally 
assessed. 

Repayment  period:  (1)  For  a  Federal 
Direct  Stafford  loan,  the  period 
beginning  on  the  date  following  the 
expiration  of  the  grace  p>eriod  and 
ending  no  later  than  10  years  from  that 
date,  exclusive  of  any  period  of 
deferment  or  forbearance. 

(2)  For  a  Federal  Direct  SLS  loan,  the 
period  that  begins  on  the  date  the  loan 
is  disbursed,  or  if  the  loan  is  disbursed 
in  more  than  one  installment,  the  date 
the  last  disbursement  is  made  and  ends 
no  later  than  10  years  from  that  date, 
exclusive  of  any  period  of  deferment  or 
forbearance. 

(3)  For  a  Federal  Direct  PLUS  loan, 
the  period  that  begins  on  the  date  the 
loan  is  disbursed  and  ends  no  later  than 
10  years  from  that  date,  exclusive  of  any 
period  of  deferment  or  fortwarance. 

School:  (1)  An  "institution  of  higher 
education"  as  that  term  is  de&ned  in 
section  481  of  the  Act. 

(2)  The  term  includes  only  those 
individual  units  or  programs  within  a 
school  that  satisfy  the  definition  of 
"eligible  program"  in  34  CFR  pojt  668. 

(3l  The  term  does  not  incluae  any 
educational  institution  that  employs  or 
uses  commissioned  salespersons  to 
promote  the  availability  of  Federal 
Direct  Stafford,  Federal  Direct  SLS,  or 


Federal  Direct  PLUS  loans  for 
attendance  at  the  institution.  For  this 
purpose — 

(i)  A  commissioned  salesperson  is  one 
who  receives  compensation  in  any  form 
or  amount  that  is  related  to,  or 
calculated  on  the  basis  of,  student 
applications  for  enrollment,  student 
acceptances  for  enrollment,  student 
enrollments,  or  student  retention;  and 

(ii)  Promote  the  availability  means — 

(A)  Provide  a  prospective  or  enrolled 
student  with  loan  application  forms; 

(B)  Provide  other  information  relating 
to  the  FDSLP  to  a  prospective  or 
enrolled  student  in  order  to  encourage 
the  student  to  finance  his  or  her 
education  with  a  FDSLP  loan;  or 

(C)  Otherwise  use  the  availability  of 
FDSLP  loans  as  a  recruiting  or  retention 
tool. 

Temporarily  totally  disabled:  The 
condition  of  an  individual  who,  though 
not  totally  and  permanently  disabled,  is 
unable  to  work  and  earn  money  or 
attend  school,  during  a  period  of  at  least 
60  days  needed  to  recover  firom  injury 
or  illness.  With  regard  to  a  disabled 
dependent  of  a  borrower,  this  term 
means  a  spouse  or  other  dependent 
who,  during  a  period  of  injury  or  illness, 
requires  continuous  nursing  or  similar 
services  for  a  period  of  at  least  90  days. 

Totally  and  permanently  disabled: 
The  condition  of  an  individual  who  is 
unable  to  work  and  earn  money  or 
attend  school  because  of  an  injury  or 
ilhiess  that  is  expected  to  continue 
indefinitely  or  result  in  death. 

Undergraduate  student:  A  student 
who  is  enrolled  at  a  school  in  a  program 
of  study,  at  or  below  the  baccalaureate 
level,  that  usually  does  not  exceed  four 
academic  years,  or  is  up  to  five 
academic  years  in  length,  and  is 
designed  to  lead  to  a  degree  or 
certificate  at  or  below  the  baccalaureate 
level. 

(Authority-:  20  U.S.Q  1087a  ef«eq.) 
§685.103    Appncabllity  of  subparts. 

(a)  Subpart  A  of  this  part  contains 
general  information  regarding  the 
purpose  and  scope  of  the  FDSLP. 

(b)  Subpart  B  of  this  part  contains 
provisions  regarding  eligibility  and 
selecting  schools  that  will  participate  in 
the  FDSLP. 

(c)  Subpart  C  of  this  part  contains 
provisions  that  apply  to  borrowers  in 
the  FDSLP, 

(d)  Subpart  D  of  this  part  contains 
certain  requirements  that  apply  to 
schools  in  the  FDSLP. 

(Authority:  20  U.S.Q  1087b  etseq) 


Subpart  B— School  Eligibility  and 
Selection 

S  685.200    Application  instructions  for 
schools  to  psrticlpats  In  ths  FDSLP  or  th« 
control  group. 

A  school  that  wishes  to  apply  to 
participate  in  the  FDSLP  or  the  control 
group  must  apply  in  accordance  with 
procedures  established  by  the  Secretary. 

(Authority:  20  U.S.C.  1087a  et  seq) 

§  685^01     Requirements  for  schools  to 
participate  In  ttie  FDSLP. 

(a)  A  school  participating  in  the 
FDSLP  must  be  an  eligible  institution  as 
defined  in  34  CFR  part  600. 

(b)  A  school  participating  in  the 
FDSLP  must  have— 

(1)  The  minimum  computer 
configuration  required  for  participation 
in  the  Electronic  Data  Exchange,  which 
is — 

(i)  An  IBM-compatible  personal 
computer  with; 

(Aj  4  MB  space  available  on  a  hard 
disk; 

(BJ  MS-DOS  or  IBM  PC-DOS  version 
3.3  or  later; 

(C)  One  floppy  drive;  and 

(D)  A  1200,  2400,  or  9600  baud  Hayes 
compatible  asyncronous  modem;  or 

(ii)  A  mainframe  computer  supporting 
IBM  3780  RJE  protocol  and  HASP  using 
binary  synchronous  commimications  at 
2400  and  4800  bits/second;  and 

(2)  A  printer  that  prints  on  8-1/2  by 
11  inch  paper. 

(c)  A  school  applying  to  participate  in 
the  FDSLP  must  have  a  cohort  default 
rate  as  defined  in  section  435(m)  of  the 
Act  that  is  less  than  25  percent  in  at 
least  one  of  the  two  most  recent  years 
for  which  cohort  default  rates  have  been 
published  by  the  Secretary. 

(d)  A  school  applying  to  participate  in 
the  FDSLP  must  be  located  in  a  State. 

(Authority:  20  U.S.C  1087a  et  seq.) 

§  685.202    Selection  procees  for  schools  In 
the  FDSLP. 

(a)  General.  The  Secretary  uses 
statistical  methodology  to  ensure  that  a 
cross  section  of  schools  that  participate 
in  the  FFEL  programs  is  represented  in 
the  FDSLP. 

(b)(1)  The  Secretary  groups  the 
universe  of  FFEL  programs  participants 
by  various  categories  into  "cells,"  taking 
into  consideration  institutional  control, 
length  of  academic  program,  size  of 
student  enrollment,  percentage  of  FFEL 
programs  student  borrowera,  geographic 
location,  annual  loan  voliune,  default 
experience,  and  demographic 
composition  of  the  student  body. 

(2J  If  a  school  applies  for  participation 
in  the  FDSLP,  it  is  selected  unless  there 
are  too  many  applicant  schools  from  the 
cell  to  which  the  school  belongs. 
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(3)  If  there  are  too  many  applicants 
from  a  particular  cell,  the  Secretary 
makes  random  selections  from  among 
the  applicants  to  give  each  applicant  the 
same  probability  of  selection. 

(4)  If  there  are  too  few  applicants  from 
a  particular  cell,  all  appHcants  are 
selected,  and  the  Secretary  randomly 
selects  additional  schools  from  that  cell 
from  among  the  non-applicants  to 
obtain  the  desired  cross  section  of 
schools  participating  in  the  FDSLP. 
(Authority:  20  U.S.C  10a7a  et  seq.) 

1685.203  Selection  prooM*  for  schoola  in 
the  control  group. 

(a)  General.  After  determining  which 
schools  would  participate  in  the  FDSLP. 
the  Secretary  selects  a  control  group 
using  a  statistical  methodology  to 
ensure  a  cross  section  of  schools  from 
the  remaining  universe  of  schools 
participating  in  the  FFELprograms. 

(b)  The  procedures  set  forth  in 
§  685.202  to  select  schools  for 
participation  in  the  FDSLP  are  also  used 
to  select  schools  for  the  control  group. 

(c)  The  fact  that  a  school  applies  for 
participation  in  the  FDSLP  but  is  not 
selected  neither  increases  nor  decreases 
the  school's  probability  of  being 
selected  to  be  in  the  control  group. 

(Authority.  20  U.S.C.  1087a  et  seq] 

1685.204  Appeal  procedur*  for  tchools 
MtactMt  to  pwlidpeta  In  t»M  FDSLP  or  tfie 
control  group. 

(a)  General.  A  school  may  appeal  to 
the  Secretary  to  decline  its  selection  to 
participate  in  the  FDSLP  or  the  control 
group.  Such  an  appeal  must 
demonstrate  good  cause  (for  example, 
extreme  administrative  burden)  for  the 
Secretary  to  grant  the  school's  appeal. 

(b)  A  selected  school  that  does  not 
wish  to  participate  must  appeal  to  the 
Secretary  within  fifteen  (15)  days  of  the 
date  the  school  is  notified  of  its 
selection  to  participate.  The  Secretary 
does  not  grant  an  appeal  that  is  made 
after  fifteen  (15)  days  of  when  the 
school  was  notified  unless  the  school 
can  demonstrate  extenuating 
circumstances  that  prevented  the  appeal 
from  being  made  on  a  timely  basis. 

(Authority:  20  U.S.C.  1087a  el  seq.) 

Subpart  C— Borrower  Provisions 

S  685.300    Borroww  •liglbility. 

(a)(1)  Student  borrower.  A  student  is 
eligible  to  receive  a  Federal  Direct 
Stafford  loan,  and  an  independent 
undergraduate  student,  a  graduate  or 
professional  student,  or.  subject  to 
paragraph  (a)(l)(iii)  of  this  section,  a 
dependent  undergraduate  student,  is 
eligible  to  receive  a  Federal  Direct  SLS 
loan,  if  the  student  is  enrolled  in  an 


FDSLP  school,  meets  the  requirements 
for  an  eligible  student  under  34  CFR 
part  668.  and — 

(i)  In  the  case  of  an  undergraduate 
student  who  seeks  a  Federal  Direct 
Stafford  loan  or  Federal  Direct  SLS  loan 
for  the  cost  of  attendance  at  a  school 
that  participates  in  the  Federal  Pell 
Grant  Program,  has  received  a  final 
determination,  or.  in  the  case  of  a 
student  who  has  filed  an  application 
with  the  school  for  a  Federal  Pell  Grant, 
a  preliminary  determination,  from  the 
school  of  the  student's  eligibility  or 
ineligibility  for  a  Federal  Pell  Grant  and. 
if  eligible,  has  applied  for  the  period  of 
enrollment  for  which  the  loan  is  sought; 

(ii)  In  the  case  of  any  student  who 
seeks  a  Federal  Direct  SLS  loan  for  the 
cost  of  attendance  at  a  school  that 
participates  in  the  FDSLP.  has — 

(A)  Received  a  determination  of  need 
for  a  Federal  Direct  Stafford  loan,  and  if 
determined  to  have  need  in  excess  of 
$200.  has  requested  a  Federal  Direct 
Stafford  loan  from  the  school;  and 

(B)  Received  a  certification  of 
graduation  from  a  school  providing 
secondary  education  or  the  recognized 
equivalent; 

(iii)  For  purposes  of  a  dependent 
undergraduate  student's  eligibility  for  a 
Federal  Direct  SLS  loan,  is  a  dependent 
undergraduate  student  for  whom  the 
financial  aid  administrator  determines 
and  documents  in  the  school's  file,  after 
review  of  the  family  financial 
information  provided  by  the  student 
and  consideration  of  the  student's  debt 
burden,  that  the  student's  parents  likely 
will  be  precluded  by  exceptional 
circumstances  (e.g..  the  student's  parent 
receives  only  public  assistance  or 
disability  benefits,  is  incarcerated,  or  his 
or  her  whereabouts  are  unknown)  from 
borrowing  under  the  Federal  Direct 
PLUS  Program  and  the  student's  family 
is  otherwise  unable  to  provide  the 
student's  expected  family  contribution. 
A  parent's  refusal  to  borrow  a  Federal 
Direct  PLUS  loan  does  not  constitute  an 
exceptional  circumstance; 

(iv)(A)  Reaffirms  any  FFEL  programs 
or  FDSLP  loan  amount  that  previously 
was  cancelled  due  to  the  borrower's 
total  and  permanent  disability,  or  that 
was  discharged  in  bankruptcy,  or 
written  off;  and 

(B)  For  purposes  of  this  paragraph. 
reaffirmation  means  the 
acknowledgement  of  the  loan  by  the 
borrower  in  a  legally  binding  manner. 
The  acknowledgement  may  include,  but 
is  not  limited  to,  the  borrower — 

(3)  Signing  a  new  promissory  note  or 
repayment  schedule;  or 
(2)  Making  a  payment  on  the  loan; 
(v)(A)  In  the  case  of  a  borrower  whose 
previous  loan  was  cancelled  due  to  total 


and  permanent  disability,  obtains  a 
certification  from  a  physician  that  the 
borrower's  condition  has  improved  and 
that  the  borrower  is  able  to  engage  in 
substantial  gainful  activity;  and 

(B)  Signs  a  statement  acknowledging 
that  any  FDSLP  loan  the  borrower 
receives  cannot  be  cancelled  in  the 
future  on  the  basis  of  any  present 
imfMirment,  unless  that  condition 
substantially  deteriorates; 

(vi)  In  the  case  of  any  student  who 
seeks  a  loan  but  does  not  have  a 
certificate  of  graduation  from  a  school 
providing  secondary  education  or  the 
recognized  equivalent  of  such  a 
certificate,  has  passed  an  independently 
administered  examination  approved  by 
the  Secretary;  and 

(vii)  Is  not  serving  in  a  medical 
internship  or  residency  program,  except 
for  an  internship  in  dentistry. 

(2)  Special  conditions  for  subsidized 
Federal  Direct  Stafford  Loan  borrowers 
(i)  To  qualify  for  interest  benefits  on  a 
Federal  Direct  Stafford  loan,  a  borrower 
must  demonstrate  financial  need  in 
accordance  with  Title  IV,  Part  F  of  the 
Act. 

(ii)  The  Secretary  considers  a  member 
of  a  religious  order,  group,  community, 
society,  agency,  or  other  organization 
who  is  pursuing  a  course  of  study  at  an 
institution  of  higher  education  to  have 
no  financial  need  if  that  organization — 

(A)  Has  as  its  primary  objective  the 
promotion  of  ideals  and  beliefs 
regarding  a  Supreme  Being; 

(B)  Requires  its  members  to  forego 
monetarv'  or  other  support  substantially 
beyond  the  support  it  provides;  and 

(C)(J)  Directs  the  member  to  pursue 
the  course  of  study;  or 

[2]  Provides  subsistence  support  to  its 
members. 

(b)  Parent  borrower  A  parent  is 
eligible  to  receive  a  Federal  Direct  PLUS 
loan,  if  the  parent — 

(1)  Is  borrowing  to  pay  for  the 
educational  costs  of  a  dependent 
undergraduate  student  who  meets  the 
requirements  for  an  eligible  student  set 
forth  in  34  CFR  part  668; 

(2)  Provides  his  or  her  and  the 
student's  social  security  number, 

(3)  Meets  the  requirements  pertaining 
to  citizenship  and  residency  that  apply 
to  the  student  in  34  CFR  668  7; 

(4)  Meets  the  requirements  concerning 
defaults  and  overpayments  that  apply  to 
the  student  in  34  CFR  668  7. 

(5)  Except  for  the  completion  of  a 
Statement  of  Selective  Service 
Registration  Status,  complies  with  the 
requirements  for  submission  of  a 
Statement  of  Educational  Purpose  that 
apply  to  the  student  in  34  CFR  part  568; 
and 


17480 


Federal  Register  /  Vol.  58.  No.  62  /  Friday.  April  2,  1993  /  Proposed  Rules 


(6)  Meets  the  requirement  of 
paragraphs  {a)(l)(iv)  and  (a)(l)(v)  of  this 
section;  and 

(7)(i)(A)  Does  not  have  an  adverse 
credit  history;  or 

(B)  Has  an  adverse  credit  history,  but 
has  obtained  a  co-signer  who  does  not 
have  an  adverse  credit  history. 

(ii)  For  purposes  of  this  paragraph 
(b)(7)(i).  an  adverse  credit  nistory  means 
that  as  of  the  date  of  the  credit  report, 
the  individual  is  90  or  more  days 
delinouent  on  any  debt. 

(c)  use  of  loan  proceeds  to  replace 
expected  family  contribution.  A 
borrower  may  use  the  amount  of  a 
Federal  Direct  SLS  loan,  Federal  Direct 
PLUS  loan.  State-sponsored  loan  or 
other  non-Federal  loan  obtained  for  a 
period  of  enrollment  to  replace  the 
expected  family  contribution  for  that 
loan  period. 

(Authority:  20  U.S.C.  1087a  et  seq) 

§685^1    Ottalnlng  end  rapayiofl  ■  loan. 

(a)(1)  Application  for  a  Federal  Direct 
Stafford  loan.  To  obtain  a  Federal  Direct 
Stafford  loan,  a  student  shall  complete 
and  submit  a  Free  Application  for 
Federal  Student  Aid.  If  the  student  is 
eligible  for  a  Federal  Direct  Stafford 
loan  and  the  school  is  willing  to  make 
the  loan,  the  school  shall  obtain  a 
completed  promissory  note  from  the 
student  and  originate  the  loan  on  behalf 
of  the  Secretary. 

(2)  Applicatton  for  a  Federal  Direct 
SLS  loan.  To  obtain  a  Federal  Direct  SLS 
loan,  a  student  shall  complete  and 
submit  a  Free  Application  for  Federal 
Student  Aid.  If  the  student  is  eligible  for 
a  Federal  Direct  SLS  loan,  and  the 
school  is  willing  to  make  the  loan,  the 
school  shall  obtain  a  completed 
promissory  note  from  the  borrower  and 
originate  the  loan  on  behalf  of  the 
Secretary. 

(3)  Application  for  a  Federal  Direct 
PLUS  loan.  To  obtain  a  Federal  Direct 
PLUS  loan,  both  the  student  and  the 
parent  shall  complete  and  submit  a  Free 
Application  for  Federal  Student  Aid.  If 
the  borrower  is  eligible  for  a  Federal 
Direct  PLUS  loan  and  the  school  is 
willing  to  make  the  loan,  the  school 
shall  obtain  a  completed  promissory 
note  from  the  parent  and  originate  the 
loan  on  behalf  of  the  Secretary. 

(b)  Repaying  a  loan — (1)  General.  The 
borrower  is  obligated  to  repay  the  full 
amount  of  the  loan,  late  fees,  collection 
costs,  and  any  interest  not  subsidized  by 
the  Secretary. 

(2)  Federal  Direct  Stafford  loan 
repayment.  Generally,  a  borrower  is  not 
required  to  make  any  payments  on  the 
principal  of  a  Federal  Direct  Stafford 
loan  during  the  time  the  borrower  is  in 
school.  If  the  borrower  qualifies,  the 


Secretary  subsidizes  the  interest  on  the 
borrower's  behalf  during  the  time  the 
borrower  is  in  school.  When  the 
borrower  ceases  to  be  enroHed  on  at 
least  a  half-time  basis,  a  grace  period 
begins  during  which  no  principal 
payments  are  required,  and  the 
Secretary  continues  to  pay  the  accruing 
interest  on  the  borrower's  behalf.  At  the 
end  of  the  grace  period,  the  repayment 
period  begins.  During  the  repayment 
period,  the  borrower  pays  both  the 
principal  and  the  interest  accruing  on 
the  loan  except  during  authorized 
periods  of  deferment. 

(3)  Federal  Direct  SLS  loan 
repayment.  The  repayment  period  for  a 
Federal  Direct  SLS  loan  begins 
immediately  on  disbursement  of  the 
loan.  The  first  payment  of  principal  and 
interest  on  an  SLS  loan  is  due  from  the 
borrower  within  60  days  after  the  loan 
is  fully  disbursed  unless  a  borrower 
who  is  also  a  Stafford  loan  borrower 
requests  that  repayment  on  the  Federal 
Direct  SLS  loan  be  deferred  until  the 
borrower's  grace  period  on  the  Stafford 
loan  expires.  The  borrower  is 
responsible  for  the  interest  that  accrues 
during  the  life  of  the  loan. 

(4)  Federal  Direct  PLUS  loan 
repayment.  The  repayment  period  for  a 
Federal  Direct  PLUS  loan  begins 
immediately  on  disbursement  of  the 
loan.  The  first  payment  on  the  principal 
and  interest  on  a  PLUS  loan  is  due  from 
the  borrower  within  60  days  af^er  the 
loan  is  fully  disbursed. 

(5)  Deferment  of  repayment. 
Repayment  of  principal  on  an  FDSLP 
loan  may  be  deferred  under  the 
circumstances  described  in  34  CFR 
685.305, 

(6)  Default.  If  a  borrower  defaults  on 
a  loan,  the  Secretary  adds  collection 
costs  to  the  amount  owed  by  the 
borrower. 

(c)  Cancellation — (1)  Death.  If  a 
borrower,  or  the  student  on  whose 
behalf  a  parent  borrowed,  dies,  the 
obligation  of  the  borrower  and  any 
endorser  to  make  any  further  payments 
is  canceled. 

(2)(i)  Total  and  permanent  disability. 
If  a  borrower  becomes  totally  and 
permanently  disabled,  the  obligation  of 
the  borrower  and  any  endorser  to  make 
any  further  payments  on  the  loan  is 
canceled.  A  borrower  is  not  considered 
totally  and  permanently  disabled  on  the 
basis  of  a  condition  that  existed  at  the 
time  he  or  she  applied  for  the  loan, 
unless  the  borrower's  condition  has 
substantially  deteriorated  later,  so  as  to 
render  the  borrower  totally  and 
permanently  disabled. 

(ii)  A  physician  who  is  a  doctor  of 
medicine  or  osteopathy  and  legally 
authorized  to  practice  in  a  State  must 


certify  the  borrower's  total  and 

[>ermanent  disability  in  order  for  the 
oan  obli^tion  to  be  canceled. 

(3)  Bankruptcy.  If  a  borrower  has  his 
or  her  loan  obligation  discharged  in 
bankruptcy,  the  obligation  of  the 
borrower  to  make  any  further  payments 
on  the  loan  is  canceled. 

(4)  Co-makers.  If  a  Federal  Direct 
PLUS  loan  was  obtained  by  two  parents 
as  co-makers  and  only  one  of  the 
borrowers  dies,  becomes  totally  and 

[>ermanently  disabled,  or  has  his  or  her 
oan  obligation  dischar^ged  in 
bankruptcy,  the  other  borrower  remains 
obligated  to  repay  the  loan. 

(Authority:  20  U.S.C  1087a  et  seq  ,  1091a) 

1685.302    Charges  for  wttich  FDSLP 
tx>f  rowers  are  responsible. 

(a)  Interest. — (1)  Applicable  interest 
rates  under  the  Federal  Direct  Stafford 
Loan  Program. 

(i)  If  a  borrower,  on  the  date  the 
promissory  note  evidencing  a  Federal 
Direct  Stafford  loan  is  signed,  has  an 
outstanding  balance  on  a  previous 
Federal  Stafford  or  Federal  Direct 
Stafford  loan,  the  applicable  interest 
rate  is  the  applicable  rate  charged  on 
that  previous  loan. 

(ii)  If  a  borrower,  on  the  date  the 
promissory  note  evidencing  a  Federal 
Direct  Stafford  loan  is  signed,  has  no 
outstanding  balance  on  a  Federal 
Stafford  or  Federal  Direct  Stafford  loan 
but  has  an  outstanding  balance  of 
principal  or  interest  on  a  Federal  PLUS 
or  Federal  SLS  loan  made  for  a  period 
of  enrollment  beginning  before  July  1, 
1988  or  on  a  Federal  Consolidation  loan 
that  repaid  a  loan  made  for  a  period  of 
enrollment  beginning  before  July  1, 
1988  the  applicable  interest  rate  is  8 
percent. 

(iii)  If  a  borrower,  on  the  date  the 
promissory  note  evidencing  a  Federal 
Direct  Stafford  loan  is  signed,  has  no 
outstanding  balance  on  a  Federal 
Stafford,  Federal  PLUS  or  Federal  SLS 
loan  made  for  a  period  of  enrollment 
beginning  before  July  1, 1988,  or  on  a 
Federal  Consolidation  loan  that  repaid  a 
loan  made  for  a  period  of  enrollment 
beginning  before  July  1. 1988,  the 
applicable  interest  rate  is  8  percent  until 
48  months  elapse  after  the  repayment 
period  begins,  and  10  percent  thereafter. 

(iv)  If  a  Dorrower,  on  the  date  the 
promissory  note  evidencing  a  Federal 
Direct  Stafford  loan  is  signed,  has  no 
outstanding  balance  on  a  Federal 
Stafford  loan  but  has  an  outstanding 
balance  of  principal  or  interest  on  a 
Federal  SLS  or  Federal  PLUS  loan  that 
was  disbursed  on  or  after  October  1, 
1992  or  a  Federal  Consolidation  loan 
that  repaid  a  Federal  Stafford  loan  for 
which  the  first  disbursement  is  on  or 
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after  October  1. 1992.  the  applicable 
interest  rate  is  8  percent. 

(v)  If  I  borrower,  on  the  date  the 
promissory  note  evidencing  a  Federal 
Direct  Stafford  loan  is  signed,  has  no 
outstanding  balance  of  principal  or 
interest  on  any  FFEL  programs  or 
FDSLP  loan,  the  applicable  rate  is  a 
variable  rate,  applicable  to  each  July  1  — 
June  30  period,  that  equals  the  lesser 
of— 

(A)  The  bond  equivalent  rate  of  the 
91-day  Treasury  Bills  auctioned  at  the 
final  auction  held  prior  to  June  1.  plus 
3.10  percent;  or 

(B)  9  percent. 

(vi)  For  a  Federal  Direct  Stafford  loan 
with  an  interest  rate  of  10  percent 
during  repayment,  if  at  the  end  of  any 
calendar  quarter,  the  sum  of  the  average 
of  the  bond  equivalent  rates  of  the  91- 
day  Treasury  bills  auctioned  for  that 
quarter,  plus  3.25  percent,  is  less  than 
10  percent,  the  Secretary— 

(A)  Calculates  an  adjustment  in  an 
amount  specified  under  paragraph 
(a)(l)(vil)  of  this  section;  and 

(B)  Credits  the  adjustment  to  reduce 
the  outstanding  principal  balance  of  the 
loan  if  the  borrower's  account  is  not 
more  than  SO-days  delinquent  on 
December  31  of  any  year  for  which  an 
adjustment  is  payable. 

(vii)  For  the  purf>ose  of  paraj^aph 
(a)(l)(vi),  the  amount  of  an  ad)ustraenf 
for  a  calendar  quarter  is  equal  to~ 

(A)  10  percent  minus  the  sum  of  the 
average  of  the  bond  equivalent  rates  of 
the  91-day  Treasury  bills  auctioned  for 
the  appUcable  Quarter  plus  3.25  percent, 

(B)  Multiplied  by  the  outstanding 
principal  balance  of  the  loan  {not 
including  unearned  interest  added  to 
principal);  and 

(C)  Divided  by  4. 

(viii)  For  a  fixed  interest  rate  Federal 
Direct  Stafford  loan  made  to  a  borrower 
with  an  outstanding  FFEL  programs 
loan,  if  at  the  end  of  any  calendar 
quarter,  the  sum  of  the  average  of  the 
bond  equivalent  rates  of  the  91 -day 
Treasury  bills  auctioned  for  that  quarter, 
plus  3.10  percent,  is  less  than  the 
apolicable  interest  rate,  the  Secretary— 

(A)  Calculates  an  adjustment  in  an 
amount  specified  under  paragraph 
(a)(l)(ix)  of  this  section;  and 

(B)  Credits  the  adjustment  to  reduce 
the  outstanding  principal  balance  of  the 
loan  if  the  borrower's  account  is  not 
more  than  30  days  delinquent  on 
December  31  of  any  year  for  which  an 
adjustment  is  payable. 

(ix)  For  the  purpose  of  paragraph 
(a)(l)(viii),  the  amount  of  an  adjustment 
for  a  caleodar  c^uarter  is  equal  to — 

(A)  The  apphcable  interest  rate  minus 
the  sura  of  the  average  of  the  bond 
equivalent  rates  of  the  91-day  Treasury 


bills  auctioned  for  the  applicable 
quarter  plus  3.10  percent; 

(B)  Multiplied  by  the  outstanding 
prinrinal  balance  of  the  loan; 

(C)  Divided  bv  4;  and 

(D)  Prorated  for  the  portion  of  the 
quarter  during  which  the  borrower  is 
respor.sible  for  the  payment  of  interest 
on  the  loan. 

(2)  Applicable  interest  mtes  under  the 
Federal  Direct  PLUS  Program.  The 
applicable  interest  rate  on  a  Federal 
Direct  PLUS  loan  is  a  variable  rate, 
applicable  to  each  July  1-June  30 
period,  that  eouals  the  lesser  of — 

(i)  Tlie  bona  equivalent  rale  of  the  52- 
week  Treasury  Bills  auctioned  at  the 
final  auction  held  prior  to  the  June  1 
immediately  preceding  that  July  1-June 
30  period,  plus  3  1  percent;  or 

(li)  10  percent. 

(3)  Applicable  interest  rates  under  the 
Federal  Direct  SLS  Program.  The 
applicable  interest  rate  on  a  Federal 
Direct  SI^  Program  loan  is  a  variable 
rate,  applicable  to  each  July  1— June  30 
period,  that  eouals  the  lesser  of— 

(i)  The  bond  equivalent  rate  of  the  52- 
week  Treasury  Bills  auctioned  at  the 
final  auction  held  prior  to  the  June  1 
immediately  preceding  that  July  1 — June 
30  period,  plus  3.1  percent;  or 

(li)  11  percent. 

(b)  Capitalization  (1)  The  Secretary 
may  add  accrued  interest  to  the 
borrower's  unpaid  principal  balance. 
This  increase  in  the  principal  balance  of 
a  loan  is  called  "capitalization." 

(2)  The  Secretary  may  capitalize 
interest  payable  by  the  borrower  that 
has  accrued — 

(i)  During  the  period  from  the  date  the 
first  disbursement  was  made  to  the 
b^inning  date  of  the  in-school  period; 

(ii)  During  the  in-school  period  or 
grace  period; 

(iii)  During  a  period  of  authorized 
deferment; 

(iv)  During  a  period  of  authorized 
forbearance;  or 

(v)  During  the  period  from  the  date 
the  first  installment  payment  was  due 
until  it  was  made. 

(3)  Under  the  Federal  Direct  SLS  and 
Federal  Direct  PLUS  programs,  the 
Secretary  requires  the  borrower  to  pay 
on  a  monthly  or  quarterly  basis,  or 
capitalize  on  a  quarterly  basis,  interest 
that  has  accrued  during  periods  in 
which  the  borrower — 

(i)  Is  pursuing  a  hill-time  course  of 
study  at  an  eligible  institution; 

(ii)  Is  pursuing  at  least  a  half-time 
course  of  study  (as  determined  by  the 
institution)  during  an  enrollment  period 
for  which  the  student  has  obtained  a 
FFEL  programs  or  FDSLP  loan; 

(lii)  Is  pursuing  a  course  of  study 
pursuant  to  a  graduate  fellowship 
program  approved  by  the  Secretary;  or 


(iv)  Is  pursuing  a  rehabilitation 
training  program  for  disabled 
individuals  that  is  approved  by  the 
Secretary. 

(4)  For  a  borrower  who  is  in  a  period 
of  deferment,  or  a  required  medical  or 
dental  internship  forbearance,  and  has 
agreed  to  monthly  or  quarterly 
payments  of  interest,  the  Secretary 
capitalizes  past  due  interest  after 
notification  to  the  borrower  that  the 
borrower's  failure  to  resolve  any 
delinquency  constitutes  the  borrower's 
consent  to  capitalization  of  delinquent 
interest  and  all  interest  that  would 
accrue  through  the  remainder  of  that 
period. 

(c)  Origination  fee  for  Federal  Direct 
Stafford.  Federal  Direct  SLS.  and 
Federal  Direct  PLUS  loans  The 
Secretary — 

(1)  Charges  a  borrower  an  origination 
fee  on  a  subsidized  Federal  Direct 
Stafford  loan  not  to  exceed  the 
maximum  rate  specified  by  Federal 
statute; 

(2)  Charges  a  borrower  an  origination 
fee  on  a  Federal  Direct  SLS  or  Federal 
Direct  PLUS  loan  of  5  percent  of  the 
principal  amount  of  the  loan; 

(3)  Deducts  the  origination  fee  from 
the  nroceeds  of  the  loan; 

(4)  In  the  ca.se  of  e  loan  disbursed  in 
multiple  installments,  deducts  a  pro 
rata  portion  of  the  fee  from  each 
disbursement,  and 

(5)  Refunds  by  a  credit  against  the 
borrower's  loan  balance  the  portion  of 
the  origination  fee  previously  deducted 
from  the  loan  thflt  is  attributable  to  a 
disbursement  of  that  loan  that  is  repaid 
within  120  days  of  disbursement. 

(d)  Insurance  premium  The 
Secretary — 

(1)  Charges  the  borrower  an  insurance 
premium  of  up  to  3  percent  of  the 
principal  amount  of  the  Federal  Direct 
Stafford.  Federal  Direct  SLS,  or  Federal 
Direct  PLUS  loan; 

(2)  Deducts  the  insurance  premium 
from  the  proceeds  of  the  loan, 

(3)  In  the  r^se  of  a  loan  disbursed  in 
multiple  installments,  deducts  a  pro 
rata  portion  of  the  insurance  premium 
from  each  disbursement:  and 

(4)  Refunds  by  a  credit  against  the 
borrower's  loan  balance  the  portion  of 
the  insurance  premium  previously 
deducted  from  the  loan  that  is 
attributable  to  a  disbursement  of  that 
loan  that  is  repaid  within  120  days  of 
disbursement. 

(e)  Late  charge  (1)  The  Secretary 
requires  the  borrower  to  pay  a  late 
charge  under  the  circumstances 
described  in  paragraph  (e)(2)  of  this 
section.  This  charge  does  not  exceed  six 
cents  for  each  dollar  of  each  late 
installment. 
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(2)  The  Secretary  requires  the 
borrower  to  pay  a  late  charge  if  the 
borrower  fails  to  pay  all  or  a  portion  of 
a  required  installment  payment  within 
10  days  after  it  is  due. 

(f)(1)  Collection  charg0s  before 
default.  Notwithstanding  any  provisions 
of  State  law,  the  Secretary  requires  that 
the  borrower  or  any  endorser  pay  costs 
incurred  by  the  Secretary  or  his  agents 
in  collecting  installments  not  paid  when 
due.  including,  but  not  limited  to — 

(i)  Attorney  s  fees; 

(ii)  Court  costs; 

(iii)  Telegrams;  and 

(iv)  Fees  on  checks  returned  due  to 
non-sufficient  funds. 

(2)  Collection  charges  after  default.  If 
a  borrower  defaults  on  an  FDSLP  loan, 
he  or  she  is  assessed  collection  costs 
under  the  formula  in  34  CFR  30.60. 

(Authority:  20  U.S.C.  10«7a  et  seq  .  1091a) 

f  685.303    Umo  limit*. 

(a)  Federal  Direct  Stafford  Loan 
Program  annual  limits.  (1)  In  the  case  of 
a  student  who  has  not  successfully 
completed  the  first  year  of  a  program  of 
undergraduate  education,  the  total 
amount  the  student  may  borrow  for  any 
academic  year  of  study  under  the 
Federal  Direct  Stafford  Loan  Program,  in 
combination  with  any  amount  borrowed 
under  the  Federal  Stafford  Loan 
Program,  may  not  exceed — 

(!)  $2,625  for  enrollment  in  a  program 
of  study  of  at  least  a  full  academic  year 
in  length; 

(ii)  $1,750  for  enrollment  in  a  program 
of  study  of  at  least  two-thirds  but  less 
than  a  full  academic  year  in  length;  and 

(iii)  $875  for  enrollment  in  a  program 
of  study  of  at  least  one-third  but  less 
than  two-thirds  of  an  academic  year  in 
length. 

(2)  In  the  case  of  a  student  who  has 
successfully  completed  the  first  year  of 
an  undergraduate  program  but  has  not 
successfully  completed  the  second  year 
of  an  undergraduate  program,  the  total 
amount  the  student  may  borrow  for  any 
academic  year  of  study  under  the 
Federal  Direct  Stafford  Loan  Program,  in 
combination  with  any  amount  borro\,'6d 
under  the  Federal  Stafford  Loan 
Program,  for  that  second  year  may  not 
exceed — 

(i)  $3,500  for  enrollment  in  a  program 
of  study  of  at  least  a  full  academic  year 
in  length; 

(ii)  $2,325  for  enrollment  in  a  program 
of  study  of  at  least  two-thirds  but  less 
than  a  full  academic  year  in  length; 

(iii)  $1,175  for  enrollment  in  a 
program  of  study  of  at  least  one-third 
but  less  than  two-thirds  of  an  academic 
year  in  length. 

(3)  In  the  case  of  a  student  who  has 
successfully  completed  the  first  and 


second  year  of  a  program  of  study  of 
undergraduate  education  but  has  not 
successfully  completed  the  remainder  of 
the  program,  the  total  amount  the 
student  may  borrow  for  any  academic 
year  of  study  under  the  Federal  Direct 
Stafford  Loan  Program,  in  combination 
with  any  amount  borrowed  under  the 
Federal  Stafford  Loan  Program,  may  not 
exceed — 

(i)  $5,500  for  a  program  of  study  of  at 
least  an  academic  year  in  length; 

(ii)  $3,675  for  enrollment  in  a  program 
of  study  of  at  least  two-thirds  of  an 
academic  year  but  less  than  an  academic 
year  in  length;  and 

(iii)  $1 ,825  for  a  program  of  study  of 
at  least  one-third  of  an  academic  year  in 
length  but  less  than  two-thirds  of  an 
academic  year  in  length; 

(4)  In  the  case  of  a  graduate  or 
professional  student,  the  total  amount 
the  student  may  borrow  for  any 
academic  year  of  study  under  the 
Federal  Direct  Stafford  Loan  Program,  in 
combination  with  any  amount  borrowed 
under  the  Federal  Stafford  Loan 
Program,  may  not  exceed  $8,500. 

(b)  Federal  Direct  Stafford  Loan 
Program  and  Federal  Stafford  Loan 
Program  aggregate  limits.  The  aggregate 
unpaid  principal  amount  of  all  Federal 
Direct  Stafford  and  Federal  Stafford 
Loan  Program  loans  made  to  a  student 
may  not  exceed — 

(1)  $23,000  in  the  case  of  any  student 
who  has  not  successfully  completed  a 

F)rogram  of  study  at  the  undergraduate 
evel;  and 

(2)  $65,500,  in  the  case  of  a  graduate 
or  professional  student,  including  loans 
for  undergraduate  study. 

(c)  Federal  Direct  PLUS  Program 
annual  limit.  The  total  amount  of  all 
Federal  Direct  PLUS  loans  that  a  parent 
or  parents  may  borrow  on  behalf  of  each 
dependent  student  for  any  academic 
year  of  study  may  not  exceed  the  cost 
of  education  minus  other  estimated 
financial  assistance  for  that  student. 

(d)  Federal  Direct  PLUS  Program 
aggregate  limit.  The  total  amount  of  all 
Federal  Direct  PLUS  Program  loans  that 
a  parent  or  parents  may  borrow  on 
behalf  of  each  dependent  student  for 
enrollment  in  an  eligible  program  of 
study  may  not  exceed  the  student's  cost 
of  education  minus  other  estimated 
financial  assistance  for  that  student. 

(e)  Federal  Direct  SLS  Program 
annual  limit.  The  total  amount  of  all 
Federal  Direct  SLS  loans,  in 
combination  with  Federal  SLS  loans, 
that  a  student  may  borrow  for  any 
academic  year  of  study — 

(1)  In  the  case  of  a  student  who  has 
not  successfully  completed  the  first  and 
second  year  of  a  program  of 


undergraduate  education,  may  not     ■ 
exceed — 

(i)  $4,000  for  enrollment  in  a  program 
of  study  of  at  least  a  full  academic  year 
in  length; 

(ii)  $2,500  for  enrollment  in  a  program 
of  study  of  at  least  two-thirds  but  less 
than  a  full  academic  year  in  length; 

(iii)  $1,500  for  enrollment  in  a 
program  of  study  of  at  least  one-third 
but  less  than  two-thirds  of  an  academic 
year  in  length. 

(2)  In  the  case  of  a  student  who 
successfully  completed  the  first  and 
second  year  of  an  undergraduate 
program,  but  has  not  completed  the 
remainder  of  the  program  of  study,  may 
not  exceed — 

(i)  $5,000  for  enrollment  in  a  program 
of  study  of  at  least  a  full  academic  year; 

(ii)  $3,325  for  enrollment  in  a  program 
of  study  of  at  least  two-thirds  of  an 
academic  year  but  less  than  a  full 
academic  year  in  length;  and 

(iii)  $1,675  for  enrollment  in  a 
program  of  study  of  at  least  one-third  of 
an  academic  year  but  less  than  two- 
thirds  of  an  academic  year. 

(3)  In  the  case  of  a  graduate  or 
professional  student,  may  not  exceed 
$10,000. 

(0  Federal  Direct  SLS  Program 
aggregate  limit.  The  total  unpaid 
principal  amount  of  Federal  Direct  SLS 
and  Federal  SLS  loans  may  not 
exceed — 

(1)  $23,000  for  an  undergraduate 
student. 

(2)  $73,000  for  a  graduate  or 
professional  student. 

(g)  Minimum  loan  interval.  The 
annual  loan  limits  applicable  to  a 
student  shall  apply  to  the  greater  of — 

(1)  The  lengtii  of  the  school's 
academic  year;  or 

(2)  Seven  consecutive  months, 
(h)  Treatment  of  Federal 

Consolidation  loans  for  purposes  of 
determining  loan  limits.  The  percentage 
of  the  outstanding  balance  on  a  Federal 
Consolidation  loan  counted  against  a 
borrower's  aggregate  loan  limits — 

(1)  For  the  Federal  Direct  Stafford 
Loan  Program,  equals  the  percentage  of 
the  original  amount  of  the  Federal 
Consolidation  loan  attributable  to  the 
Federal  Stafford  and  Federal  Direct 
Stafford  loans;  and 

(2)  For  the  Federal  Direct  SLS  Loan 
Program,  equals  the  percentage  of  the 
original  amount  of  the  Federal 
Consolidation  loan  attributable  to  the 
Federal  SLS  and  Federal  Direct  SLS 
loans. 

(i)  In  no  case  may  a  Federal  Direct 
Stafford,  Federal  Direct  PLUS,  or 
Federal  Direct  SLS  loan  amount  exceed 
the  student's  estimated  cost  of 
attendance  for  the  period  of  enrollment 
for  which  the  loan  is  intended,  less — 
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(1)  The  student's  estimated  financial 
assistance  for  that  period;  and 

(2)  The  borrower's  expected  family 
contribution  for  that  period,  in  the  case 
of  a  Federal  Direct  Stafford  loan. 

(Authority:  20  U.S.C.  1087a  et  seq) 

9686.304    R«p«yfnant  o(  « loM. 

(a)  Conversion  of  a  loan  to  repayment 
status.  (1)  For  a  Federal  Direct  PLUS 
loan,  the  lO-year  repayment  period 
begins  on  the  date  the  loan  is  disbursed. 
The  first  payment  is  due  within  60  days 
after  the  date  the  loan  is  fully  disbursed. 

(2)(i)  For  a  Federal  Direct  SI^  loan, 
the  10-yoar  repayment  period  begins  on 
the  date  the  loan  is  disbursed,  or,  if  the 
loan  is  disbursed  in  multiple 
installments,  on  the  date  of  the  last 
disbursement  of  the  loan.  Except  as 
provided  in  paragraph  {a)(2Hii)  of  this 
section,  the  first  payment  is  due  within 
60  days  after  the  date  the  loan  is  fully 
disbursed. 

(ii)  For  a  Federal  Direct  SLS  borrower 
who  has  not  yet  entered  repayment  on 
a  Federal  Direct  Stafford  loan,  the 
borrower  may  postpone  payment, 
consistent  with  the  grace  period  on  the 
borrower's  Federal  Direct  Stafford  loan. 

(3)  Except  as  provided  in  paragraphs 
(a)  (4)  and  (5)  of  this  section,  for  a 
Federal  Direct  Stafford  loan  the 
repayment  period  begins — 

(i)  For  a  borrower  with  a  loan  for 
which  the  applicable  interest  rate  is  7 
percent  per  year,  9  months  following  the 
date  on  which  the  borrower  is  no  longer 
enrolled  on  at  least  a  half-time  basis  at 
on  eligible  school:  and 

(ii)  For  a  borrower  with  a  loan  for 
which  the  initial  applicable  interest  rate 
is  8  or  9  p)ercent  per  year,  6  months 
following  the  date  on  which  the 
borrower  is  no  longer  enrolled  on  at 
least  a  half-time  basis  at  an  eligible 
school. 

(4)  For  a  borrower  of  a  Federal  Direct 
Stafford  loan  who  is  a  correspondence 
student,  the  grace  period  specified  in 
paragraph  (a)(3)  of  this  section  begins  on 
the  earliest  of  the  date— 

(i)  The  borrower  completes  the 
pro-am; 

(ii)  The  borrower  falls  60  days  behind 
the  due  date  for  submission  of  a 
scheduled  assignment,  according  to  the 
schedule  required  in  S  685.402. 
However,  a  school  may  grant  the 
borrower  one  restoration  to  in-school 
status  if  the  borrower  fails  to  submit  a 
lesson  within  this  60-day  period  after 
the  due  date  for  submission  of  a 
particular  assignment  if,  within  the  60- 
day  period,  the  borrower  declares,  in 
wTiting,  an  intention  to  continue  in  the 
program  and  an  understanding  that  the 
required  lessons  must  be  submitted  on 
time:  or 


(iii)  That  is  60  days  following  the 
latest  allowable  date  established  by  the 
school  for  completing  the  program 
under  the  schedule  required  under 
§685.402. 

(5)  A  Federal  Direct  Stafford  loan 
borrower  may  upon  written  request 
begin  the  repayment  period  prior  to  the 
end  of  the  grace  period.  In  this  event,  a 
borrower  waives  the  remainder  of  the 
grace  period. 

(6)  The  repayment  schedule  may 
provide  for  substantially  equal 
installment  payments  or  for  installment 
payments  that  increase  in  amount  over 
the  repayment  period. 

(7)(i)  Subject  to  paragraphs  (a)(7)  (ii) 
through  (iv)  of  this  section,  a  borrower 
is  entitled  to  at  least  5  years,  but  not 
more  than  10  years,  to  repay  a  Federal 
Direct  Stafford,  Federal  Direct  SLS.  or 
Federal  Direct  PLUS  loan,  calculated 
from  the  beginning  of  the  repayment 
period. 

(ii)  If  the  borrower  receives  an 
authorized  deferment  or  is  granted 
forbearance,  as  described  in  §685.305  or 
§  685.306.  respectively,  the  periods  of 
deferment  or  forbearance  are  excluded 
from  determinations  of  the  5-,  and  10- 
year  periods. 

(iii)  If  the  minimum  annual 
repayment  required  in  paragraph  (c)  of 
this  section  would  result  in  complete 
repayment  of  the  loan  in  less  than  5 
years,  the  borrower  is  not  entitled  to  the 
full  5-year  period. 

(iv)  The  Dorrower  may,  prior  to  the 
beginning  of  the  repayment  period, 
request  and  be  granted  by  the  Secretary 
a  repayment  period  of  less  than  5  years. 
Subject  to  paragraph  (a)(7)(iii)  of  tliis 
section,  a  borrower  who  makes  such  a 
request  may,  by  written  notice  to  the 
Secretary  at  any  time  during  the 
repayment  period,  extend  the 
repayment  period  to  a  minimum  of  5 
years. 

(8)  If,  with  respect  to  the  aggregate  of 
all  loans  held  by  the  Secretary,  the  total 
payment  made  by  a  borrower  for  a 
monthly  or  similar  payment  period 
would  not  otherwise  be  a  multiple  of 
five  dollars,  the  Secretary  may  round 
that  periodic  payment  to  the  next 
highest  whole  dollar  amount  that  is  a 
multiple  of  five  dollars. 

(b)  Prepayment.  The  borrower  may 
prepay  the  whole  or  any  part  of  a  loan 
at  any  time  without  penalty. 

(c)  Minimum  annual  payment.  {l)(i) 
Subject  to  paragraphs  (c)(l)(ii)  and  (2)  of 
this  section,  during  each  year  of  the 
repayment  period  a  borrower's  total 
payments  to  all  holders  of  the 
borrower's  FFEL  Program  and  FDSLP 
loans  must  total  at  least  $600  or  the 
unpaid  balance  of  all  loans,  including 
interest,  whichever  amount  is  less 


(ii)  If  the  borrower  and  the  Secretary 
agree,  the  amount  paid  nr.ay  be  less. 

(2)  The  provisions  of  paragraphs  (c)(1) 
(i)  and  (ii)  of  this  section  may  not  result 
in  an  extension  of  the  maximum 
repayment  period  unless  forbearance,  as 
described  in  §685.306,  or  deferment,  as 
described  in  §  685.305,  has  been 
approved. 

(.^uthoritv:  20  U.S  C.  10e7a  et  seq  ) 

1685.305    D»fwTTMnL 

An  FDSLP  borrower  is  entitled  to  the 
same  deferments  as  an  FFEL  programs 
borrower  under  the  conditions  specified 
in  34  CFR  682.210,  with  references 
therein  to  an  FFEL  programs  borrower 
understood  to  mean  ar,  FDSLP 
borrower,  references  therein  to  a  Federal 
Stafford,  Federal  SLS,  or  Federal  PLUS 
loan  understood  to  mean  a  Federal 
Direci  Stafford,  Federal  Direct  SI-S,  or 
Federal  Direct  PLUS  loan,  and 
references  therein  to  a  lender 
understood  to  mean  the  Secretary. 

(Authority:  20  U  S  C  1087a  et  seq  ) 

S  685.306    FoftoMranc*. 

(a)(1)  An  FDSLP  borrower  may 
receive  forbearance  from  the  Secretary  if 
the  k)orTower  is  willing  but  unable  to 
make  scheduled  loan  payments. 
"Forbearance"  means  permitting  the 
temporary  cessation  of  payments, 
allowing  an  extension  of  time  for 
making  payments,  or  temporarily 
accepting  smaller  payments  than 
previou.siy  scheduled  A  forbearance  is 
granted  by  the  Secretary  only  if  the 
borrower  requests  forbearance  in 
accordance  with  procedures  established 
by  the  Secretary,  and 

(i)  The  Secretary  believes  that  the 
borrower  or  endorser  intends  to  repay 
the  loan  but.  due  to  poor  health  cr  other 
acceptable  reasons,  is  currently  unable 
to  make  scheduled  payments;  or 

(ii)  The  borrower's  payments  of 
pnncipal  are  deferred  under  §  685.305 
and  the  Secretary  does  not  subsidize  the 
interest  benefits  on  behalf  of  the  \ 

borrower  under  §  685  300(a)(2). 

(2)  If  two  individuals  are  liable  for 
repayment  of  a  Federal  Direct  PLUS 
loan  as  co-makers,  the  Secretary  grants 
forbearance  only  if  the  ability  of  both 
individuals  to  make  scheduled 
payments  has  been  impaired. 

(3)  If  payments  of  interest  are 
forborne,  they  are  capitalized. 

(b)  Upon  the  written  request  of  a 
borrower  who.se  eligibility  for  an 
internship  or  residency  deferment  under 
34  CFR  682  210(n)  has  expired,  the 
Secretary  grants  forbearance  of  payment 
of  principal,  and,  unless  otherwise 
indicated  by  the  borrower,  interest,  in 
12-month  intervals,  until  the  borrower 
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has  completed  the  internship  or 

residency. 

(Authority:  20  U.S.C  1087a  et  seq) 

1685.307    Borrows  rMponsibiiitiM. 

(a)  The  borrower  shall  give  the  school, 
as  part  of  the  origination  process  for  a 
Federal  Direct  Stafford,  Federal  Direct 
SLS,  or  Federal  Direct  PLUS  loan — 

(1]  A  statement,  as  described  in  34 
CFR  Part  668,  that  the  loan  will  be  used 
for  the  cost  of  the  student's  attendance; 

(2]  Information  demonstrating  that  the 
borrower  is  ehgible  for  the  loan; 

(3)  Information  concerning  the 
outstanding  FFEL  programs  and  FDSLP 
loans  of  the  borrower  and,  for  a  parent 
borrower,  of  the  student,  including  any 
Consolidation  loan  used  to  discharge  a 
Stafford.  SLS,  or  PLUS  loan; 

(4)  A  statement  authorizing  the  school 
to  release  information  to  the  Secretary 
relevant  to  the  student's  eligibility  to 
borrow  or  to  have  a  parent  borrow  on 
the  student's  behalf  (e.g.,  the  student's 
enrollment  status,  financial  assistance, 
and  employment  records). 

(b)  The  borrower  shall  promptly 
notify — 

(1)  The  Secretary  of  any  change  of 
name,  address,  student  status  to  less 
than  half-time,  employer,  or  employer's 
address;  and 

(2)  The  school  of  any  change  in  local 
address  during  enrollment. 

(Authority:  20  U.S.C.  1087a  etseq.) 

Subpart  D— R«quir«inents,  Standards, 
and  Paymanta  for  FDSLP  Schools 

§  685.400    AgrMflMnt  tMtwMn  an  •Ugibia 
school  and  ths  Sscrstary  for  participation  In 
tha  FDSLP. 

(a)(1)  General.  Participation  of  a 
school  in  the  FDSLP  means  that  the 
school's  students  are  eligible  to  receive 
FDSLP  loans.  To  participate  in  the 
FDSLP.  a  school  must— 

(i)  [)emonstrate  to  the  satisfaction  of 
the  Secretary  that  it  meets  the  elements 
of  basic  eligibility  as  defined  in  34  CFR 
part  600  through  certification  by  the 
Secretary;  and 

(ii)  Enter  into  a  written  program 
participation  agreement  with  the 
Secretary  that  is  signed  by  the  Chief 
Executive  Officer  of  the  school  on  a 
form  approved  by  the  Secretary. 

(2)  Program  participation  agreement. 
The  school,  in  the  program  participation 
agreement,  shall  promise  to  comply 
with  the  applicable  provisions  of— 

(i)  The  Act  and  applicable  regulations; 

(ii)  The  Student  Assistance  General 
Provisions,  34  CFR  Part  668;  and 

(iii)  The  Institutional  Eligibility 
regulations.  34  CFR  Part  600. 

(b)  In  the  participation  agreement,  the 
school  shall— 


(1)  Certify  that  information  provided 
to  tha  Secretary  with  regard  to  each 
student's  or  parent's  eligibility  for  an 
FDSLP  loan  will  be  correct  and 
consistent  with  borrower  eligibility 
reauirements. 

[2]  Agree  to  use  the  software  or 
specifications  provided  by  the  Secretary 
to  collect  the  data  necessary  for  making 
loans  and  transmitting  requested 
information  to  the  Secretary. 

(3)  Agree  to  timely  forward 
promissory  notes  for  loans  made  under 
the  FDSLP  as  well  as  other  information 
reouired  by  the  Secretary. 

(4)  Agree  to  comply  with  conditions 
that  the  Secretary  may  require  for 
testing  income-contingent  repayment 
methods. 

{Authority:  20  U.S.C.  1087a  etseq..  1094) 

§  &85.401     Rule*  for  ■  school  making  loans 
in  the  FDSLP. 

(a)  General.  An  FDSLP  school,  acting 
as  the  agent  of  the  Secretary,  is 
responsible  for  all  loan-making  duties, 
including  determining  the  amount  of 
the  loan,  processing  the  promissory  note 
and  other  required  forms,  approving  the 
borrower  for  the  loan,  explaining  to  the 
borrower  his  or  her  rights  and 
responsibilities  under  the  loan,  and 
having  the  borrower  sign  the  promissory 
note. 

(b)  (1)  A  school  participating  in  the 
FDSLP  shall  ensure  that  any 
information  it  provides  to  the  Secretary 
in  connection  with  a  loan  application 
about  the  borrower  and.  in  the  case  of 

a  parent  borrower,  the  student  for  whom 
the  loan  is  intended,  is  complete  and 
accurate. 

(2)  The  information  to  be  provided  to 
the  Secretary  by  the  school  about  the 
borrower  receiving  the  loan  must 
include — 

(i)  The  borrower's  eligibility  for  a 
loan,  as  determined  in  accordance  with 
§685.300  and  §685.302; 

(ii)  The  student's  estimated  cost  of 
attendance  for  the  period  for  which  the 
loan  is  sought; 

(iii)  The  student's  estimated  fmancial 
assistance  for  the  jieriod  for  which  the 
loan  is  sought; 

(iv)  For  a  Federal  Direct  Stafford  loan, 
the  student's  eligibility  for  interest 
benefits; 

(v)  For  a  Federal  Direct  Stafford, 
Federal  Direct  SLS,  or  Federal  Direct 
PLUS  loan,  the  disbursement  date(s) 
and  disbursement  amounts  of  the  loan 
proceeds;  and 

(vi)  The  student's  loan  amount. 

(3)  A  school  may  not  certify  a  Federal 
Direct  Stafford.  Federal  Direct  PLUS,  or 
Federal  Direct  SLS  loan  application,  or 
combination  of  loan  applications,  for  a 
loan  amount  that — 


(i)  The  school  has  reason  to  know 
would  result  in  the  borrower  exceeding 
the  annual  or  maximum  loan  amounts 
in  §685.303;  or 

(ii)  Exceeds  the  student's  estimated 
cost  of  attendance,  less — 

(A)  The  student's  estimated  financial 
assistance  for  that  period;  and 

(B)  In  the  case  of  a  Federal  Direct 
Stafford  that  is  eligible  for  interest 
benefits,  the  borrower's  expected  family 
contribution  for  that  period. 

(4)  A  school  may  refuse  to  certify  a 
Federal  Direct  Stafford.  Federal  Direct 
SLS,  or  Federal  Direct  PLUS  loan 
application  or  may  reduce  the 
borrower's  determination  of  need  for  the 
loan  if  the  reason  for  that  action  is 
documented  and  provided  to  the 
student  in  writing,  provided — 

(i)  The  determination  is  made  on  a 
case-by-case  basis; 

(ii)  "The  documentation  supporting  the 
determination  is  retained  in  the 
student's  file;  and 

(iii)  The  school  does  not  engage  in 
any  pattern  or  practice  that  results  in  a 
denial  of  a  borrower's  access  to  FDSLP 
loans  because  of  the  borrower's  race, 
sex,  color,  religion,  national  origin,  age. 
handicapped  status,  income. 

(5)  A  scnool  may  not  assess  a  fee  for 
the  completion  or  certification  of  any 
FDSLP  loan  data. 

(c)  Disbursing  a  loan.  Before 
disbursing  a  loan,  a  school  must 
determine  that  all  required  information 
has  been  provided  by  the  borrower  and. 
if  applicable,  the  student.  A  school  may 
not  ask  the  borrower  to  sign  an  FDSLP 
promissory  note  before  it  has  been  fully 
completed. 

(d)  Promissory  note.  (1)  The  Secretary 
provides  promissory  notes  for  use  in  the 
FDSLP  and  a  school  may  not  modify,  or 
make  any  additions  to.  the  promissory 
note  without  the  Secretary's  prior 
written  approval. 

(2)  A  scnool  shall  obtain  from  the 
borrower  an  executed  legally 
enforceable  promissory  note  as  proof  of 
the  borrower's  indebtedness. 

(3)  A  school  shall  give  the  borrower 
and  any  endorser  or  co-maker  a  copy  of 
each  executed  promissory  note. 

(Authority:  20  U.S.C.  1087a  et  seq.) 

1685.402    Corrsspondancs  school 
schsduls  rsquirsmsnts. 

(a)  A  school  offering  a  course  of  study 
by  correspondence  shall  establish  a 
schedule  for  submission  of  lessons  by 
its  students  and  provide  it  to  a 
prospective  student  prior  to  the 
student's  enrollment. 

(b)  The  school  shall  include  in  its 
schedule— 

(1)  A  due  date  for  each  lesson  in  the 
course; 
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(2)  A  description  of  the  options,  if 
any,  available  to  the  student  for  altering 
the  sequence  of  lesson  submissions  from 
the  sequence  in  which  they  are 
otherwise  required  to  be  submitted; 

(3)  The  date  by  which  the  course  is  to 
be  completed;  and 

(4)  The  date  by  which  any  resident 
training  must  b^n.  the  location  of  any 
residential  training,  and  the  period  of 
time  within  which  that  resident  training 
must  be  completed. 
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(Authority:  20  U.S.C.  1087a  fffseq.) 

1665.403    Dtobursing  borrovMr*' loan 
procMds  and  couns«4infl  bonowrt. 

(a)  Purpose.  This  section  establishes 
rules  governing  a  school's  disbursement 
of  a  borrower's  Federal  Direct  Stafford, 
Federal  Direct  SLS.  or  Federal  Direct 
PLUS  loan  proceeds,  and  for  counseling 
borrowers.  The  school  shall  also  comply 
with  any  rules  for  processing  a  loan 
contained  in  34  CFR  part  668. 

(b)  General.  (1)  A  school  may  not 
deliver  any  loan  proceeds  without  first 
obtaining  an  executed  legally 
enforceable  promissory  note  from  the 
borrower. 

(2)  (i)  Except  in  the  case  of  a  late 
disbursement  under  paragraph  (e)  of 
this  section,  or  as  providwi  in  (b)(2)(iii) 
of  this  paragraph,  a  school  may  disburse 
loan  proceeds  only  to  a  student  whom 
the  school  determines  continuously  has 
maintained  eligibility  in  accordance 
with  the  provisions  of  §  685.300,  from 
the  beginning  of  the  loan  period 
certified  by  the  school. 

(ii)  If,  after  the  first  disbursement  is 
made  to  the  student,  the  student 
becomes  ineligible  due  solely  to  the 
school's  loss  of  eligibility  to  participate 
in  the  Title  IV  programs,  the  school  may 
make  the  second  or  subsequent 
disbursement  to  the  borrower  as 
permitted  by  34  CFR  part  668. 

(iii)  If,  prior  to  when  the  loan  is  made 
to  the  student,  the  student  temporarily 
ceases  to  be  enrolled  on  at  least  a  half- 
time  basis,  the  school  may  make  the  first 
disbursement  of  the  loan  and  any 
subsequent  disbursement  to  the  student 
If  the  school  subsequently  determines 
and  documents  in  the  student's  file — 

(A)  That  the  student  has  resumed 
enrollment  on  at  least  a  half-time  basis; 

(B)  The  student's  revised  cost  of 
attendance;  and 

(C)  That  the  student  continues  to 
qualify  for  the  entire  amount  of  the  loan, 
notwithstanding  any  reduction  in  the 
student's  cost  of  attendance  caused  by 
the  student's  temporary  cessation  of 
enrollment  on  at  least  a  half-time  basis. 

(c)  Processing  of  the  proceeds  of  an 
FDSLP  loan.  (1)  The  school  shall,  not 
more  than  30  days  prior  to  the  first  day 
of  the  loan  period,  ot^ain  the  student's 


or  parent  borrower's  written 
authorization  for  the  release  of  the 
initial  and  any  subsequent  disbursement 
of  each  FDSLP  program  loan  to  be  made, 
and  after  the  student  has  registered 
either — 

(i)  Disburse  the  proceeds  to  the 
student  borrower  subject  to  paragraph 
(d)(3)  of  this  section;  or 

(ii)  Credit  the  student's  account  in 
accordance  with  paragraph  (d)(2)  of  this 
section,  notify  the  student  or  parent 
borrower  in  writing  that  it  has  so 
credited  that  account,  and  deliver  to  the 
student  or  parent  borrower  the 
remaining  loan  proceeds,  subject  to 
paragraph  (d)(3)  of  this  section  not  later 
than  45  days  after  the  disbursement  of 
the  funds. 

(2)  A  school  may  not  credit  a 
student's  account  or  release  the 
proceeds  of  a  loan  to  a  student  who  is 
on  a  leave  of  absence,  as  described  in 
§685. 404(c). 

(3)  A  school  may  not  make  the  first 
disbursement  of  a  Federal  Direct 
Stafford  or  Federal  Direct  SLS  loan  to  a 
student  who  is  enrolled  in  the  first  year 
of  an  undergraduate  program  of  study 
and  who  has  not  previously  received  a 
Stafford.  SLS.  Federal  Direct  Stafford,  or 
Federal  Direct  SLS  loan  until  30  days 
after  the  first  day  of  the  student's 
program  of  study. 

(d)  Di^ursing  FDSLP  loan  proceeds 
(1)  A  school  may  not  make  a  loan  if  the 
student  does  not  register  for  the  loan 
I>eriod. 

(2)(i)  For  purposes  of  paragraph 
(c)(l)(ii]  of  this  section,  a  school  may 
not  make  the  first  disbursement  of  a 
loan  by  crediting  a  registered  student's 
account  earlier  than  3  weeks  before  the 
first  day  of  classes  of  the  loan  period. 

(ii)  The  school  may  credit  a  registered 
student's  account  with  only  those  loan 
proceeds  covering  costs  of  attendance 
owed  to  the  school  by  the  student  for 
which  substantially  all  of  the  school's 
students  incurring  those  costs  have  been 
billed. 

(3)  For  purposes  of  paragraph  (c)(1)  of 
this  section,  a  school  may  not  deliver 
loan  proceeds  to  a  registered  student 
earlier  than  10  days  before  the  first  day 
of  classes  of  the  loan  period. 

(4)  If  a  registered  student  withdraws 
or  is  expelled  prior  to  the  first  day  of 
classes  of  the  period  of  enrollment  for 
which  the  loan  is  made  or  fails  to  attend 
school  during  that  period,  or  if  the 
school  is  unable  for  any  other  reason  to 
document  that  the  student  attended 
school  during  that  period,  the  school 
within  30  days  of  the  period  described 
in  §  685.404(c)  shall  notify  the  Secretary 
of  the  student's  withdrawal,  expulsion, 
or  failure  to  attend  school,  if  applicable, 
and  return  to  the  Secretary — 


(i)  Any  loan  proceeds  credited 
directly  by  the  school  to  the  student's 
account;  and 

(ii)  The  amount  cf  any  loan  proceeds 
delivered  by  the  scliool  to  the  student. 

(e)  Late  disbursement  (1)  For 
purposes  of  this  paragraph,  a 
disbursement  is  late  if  the  school 
delivers  loan  proceeds — 

(i)  After  the  period  of  enrollment  for 
which  the  loan  was  intended;  or 

(ii)  Before  the  end  of  the  period  of 
enrollment  for  which  the  loan  was 
intended  but  after  the  student  ceased  to 
be  enrolled  at  the  school  on  at  luast  a 
half-time  basis. 

(2)  A  school  may  make  a  late 
disbursement  only  if  it  has  received  a 
completed  promissory  note  prior  to 
whichever  condition  specified  in 
paragraph  (e)(1)  of  this  section  applies. 

(3)  Notwithstanding  paragraph  (e)(2). 
a  school  may  not  make — 

(i)  A  late  disbursement  to  a  student 
borrower  whcse  last  recorded  day  of 
attendance  is  earlier  than  the  30th  day 
of  the  period  of  enrollment  for  which 
the  loan  is  intended  if  the  loan  was 
subject  to  delayed  delivery  under 
S  685.403(c)(3); 

(ii)  A  late  second  or  subsequent 
disbursement  of  a  Federal  Direct 
Stafford  or  Federal  Direct  SLS  loan  to  a 
borrower  who  has  ceased  to  be  enrolled 
on  at  least  a  half-time  basis  unless  the 
borrower  has  graduated  or  successfully 
completed  the  period  of  enrollment  for 
which  the  loan  was  intended;  or 

(iii)  Any  late  disbursement  that  under 
34  CFR  part  668  is  considered  to  be 
awarded  for  a  povTnent  period  in  which 
the  student  was  not  enrolled  on  at  least 
a  half-time  basis  at  the  school. 

(f)  /n/t)ay  counseling.  (1)  Except  in  the 
case  of  a  correspondence  school  or  for 

a  student  enrolled  in  a  study-abroad 
program  approved  for  credit  at  the  home 
institution,  a  school  shall  conduct 
counseling  with  each  Federal  Direct 
Stafford  and  Federal  Direci  SLS 
borrower  either  in  person  or  by 
videotape  presentation.  In  each  case,  the 
school  shall  conduct  this  counseling 
prior  to  making  the  first  disbursement  of 
the  proceeds  of  the  first  Federal  Direct 
Stafford  or  Federal  Direct  SLS  loan 
made  to  a  borrower  who  has  not 
received  a  Federal  Stafford  or  Federal 
SLS  loan  for  attendance  at  the  school 
and  shall  ensure  that  an  individual  with 
expertise  in  the  Title  IV  programs  is 
reasonably  available  shortly  after  the 
counseling  to  answer  the  borrower's 
questions  regarding  those  programs  In 
the  case  of  a  correspondence  school  or 
a  student  enrolled  in  a  study-abroad 
program  that  the  school  approves  for 
credit,  the  school  shall  provide  the 
borrower  with  written  counseling 
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materials  by  mail  prior  to  rele«uing 
those  proceeds. 

(2)  In  conducting  the  initial 
counseling,  the  school  must — 

(i)  Emphasize  to  the  borrower  the 
seriousness  and  impKirtance  of  the 
repayment  obligation  the  borrower  is 
assuming;  and 

(ii)  Describe  in  forceful  terms  the 
likely  consequences  of  default, 
including  adverse  credit  reports  and 
litigation. 

(3)  Additional  matters  that  the 
Secretary  recommends  that  a  school 
include  in  the  initial  counseling  session 
or  materials  are  set  forth  in  appendix  D 
to  34  CFR  part  668. 

(g)  £xj(  counseling.  (1)  A  school  shall 
conduct  in-person  exit  counseling  with 
each  Federal  Stafford,  Federal  SLS, 
Federal  Direct  Stafford,  or  Federal 
Direct  SLS  borrower  shortly  before  the 
borrower  ceases  at  least  half-time  study 
at  the  school,  except  that — 

(i)  In  the  case  of  a  correspondence 
school,  the  school  shall  provide  the 
borrower  with  written  counseling 
materials  by  mail  within  30  days  after 
the  borrower  completes  the  program; 
and 

(ii)  If  llie  borrower  withdraws  from 
school  without  the  school's  prior 
knowledge  or  fails  to  attend  an  exit 
counseling  session  as  scheduled,  the 
school  shall  mail  written  counseling 
material  to  the  borrower  at  the 
borrower's  last  known  address  within 
30  days  after  learning  that  the  borrower 
has  withdrawn  from  school  or  failed  to 
attend  the  scheduled  session. 

(2)  In  conducting  the  exit  counseling, 
the  school  shall — 

(i)  Provide  the  borrower  with  general 
information  with  respect  to  the  average 
indebtedness  of  the  students  who  have 
obtained  Federal  Direct  Stafford  or 
Federal  Direct  SLS  loans  for  attendance 
at  that  school; 

(ii)  Inform  the  student  as  to  the 
average  anticipated  monthly  repayment 
for  those  students  based  on  that  average 
indebtedness; 

(iii)  Review  for  the  borrower  available 
repayment  options  (eg.,  loan 
consolidation,  refinancing). 

(iv)  Suggest  to  the  borrower  debt- 
management  strategies  that  the  school 
determines  would  best  assist  repayment 
by  the  borrower; 

(v)  Include  the  matters  described  in 
paragraph  (f)(2)  of  this  section;  and 

(vij  Review  with  the  borrower  the 
conditions  under  which  the  borrower 
may  defer  repayment  of  a  loan  for 
service  under  the  Peace  Corps  Act, 
Domestic  Volunteer  Service  Act  of  1973, 
or  for  comparable  full-time  service  as  a 
volunteer  with  a  tax-exempt 
organization. 


(3)  Additional  matters  that  the 
Secretary  recommends  that  a  school 
include  in  the  exit  counseling  session  cm* 
materials  are  set  forth  in  appendix  D  to 
34  CFR  part  668. 

(4)  The  school  shall  maintain  in  the 
student  borrower's  file  documents 
substantiating  the  school's  compliance 
with  paragraphs  (fMgj  of  this  section  as 
to  that  borrower, 

(h)  Treatment  of  excess  loan 
proceeds.  Before  the  delivery  of  any 
Federal  Direct  Stafford  or  Federal  Direct 
SLS  loan  disbursement,  if  a  school 
learns  that  the  borrower  would  receive 
or  has  received  financial  aid  for  the 
period  of  enrollment  for  which  the  loan 
was  intended  that  exceeds  the  amount 
of  assistance  for  which  the  student  is 
eligible,  the  school  shall  reduce  or 
eliminate  the  overaward  by  either — 

(1)  Using  the  student's  Federal  Dire(i 
SLS.  Federal  Direct  PLUS,  or  State- 
sponsored  or  private  loan  to  cover  the 
expected  family  contribution,  if  not 
already  done;  or 

(2)  Reduce  the  disbursements  to 
eliminate  the  overaward. 

(Authority:  20  V.S.C  10«7a  et  seq] 

1685.404    Datorminlnv)  th«  d«t*  Of  ■ 
student'*  withdrawal. 

(a)  Purpose.  This  section  establishes 
rules  for  how  a  school  shall  determine 
the  withdrawal  date  for  a  student  to 
whom  or  on  whose  behalf  a  loan  has 
been  made  under  this  part  for  the 
purpose  of  reporting  to  the  Secretary  the 
date  that  the  student  has  withdrawn 
from  the  school  and  for  determining 
when  a  refund  must  be  paid  under 
§685.405. 

(b)  The  v^ithdrawal  date.  (1)  Except  as 
provided  in  paragraphs  (b)(2)  and  (b)(3) 
of  this  section,  the  student's  withdrawal 
date  is  the  earlier  of — 

(i)  The  date  the  student  notifies  the 
school  of  the  student's  withdrawal  or 
the  date  of  withdrawal  specified  by  the 
student,  whichever  is  later;  or 

(ii)  The  date  of  withdrawal  as 
determined  by  the  school.  The  school 
must  determine  the  student's  date  of 
withdrawal  no  later  than — 

(A)  45  days  after  the  expiration  date 
of  the  academic  term  in  which  the 
student  was  enrolled  for  a  school  that 
uses  academic  terms  (eg,  semester, 
trimester,  or  quarter),  except  that  30 
days  lifter  the  first  day  of  the  next 
scheduled  tonn  may  be  used  in  the  case 
of  a  summer  break;  or 

(B)  25  days  after  a  student's  last  date 
of  attendance  for  a  school  that  measures 
academic  progress  either  in  clock  hours 
or  credit  hours  but  does  not  use  a 
semester,  trimester,  or  quarter  system. 

(2)  If  the  student  has  not  returned  to 
school  at  the  expiration  of  a  leave  of 


absence  approved  under  paragraph  (c) 
of  this  section,  the  student's  withdrawal 
date  is  the  first  day  of  the  leave  of 
absence. 

(3)  If  the  student  is  enrolled  in  a 
program  of  study  by  correspondence, 
the  student's  withdrawal  date  is  the  date 
of  the  last  lesson  submitted  if  the 
student  fails  to  submit  the  next 
scheduled  lesson  in  accordance  writh  the 
schedule  of  lessons  established  under 
§685.402.  However,  if  the  student 
establishes  in  writing,  within  60  days  of 
the  date  of  the  last  lesson  submitted,  a 
desire  to  continue  in  the  program  and 
an  understanding  that  the  required 
lessons  must  be  submitted  on  time,  the 
school  may  restore  that  student  to  in- 
school  status  for  purposes  of  the  loan 
made  under  this  part.  The  school  msy 
not  grant  the  student  more  than  one 
restoration  to  in-school  status  on  this 
basis. 

(4)  For  the  purpose  of  a  school's 
reporting  to  the  Secretary,  a  student's 
withdrawal  date  is  the  month,  day,  and 
year  of  the  withdrawal  date  determined 
under  paragraphs  (b)(l)-(b)(3)  of  this 
section. 

(c)  Leovf?s  of  absence.  A  student  who 
has  been  absent  from  school  and  has 
been  granted  a  leave  of  absence  by  a 
school  in  accordance  with  this 
paragraph  is  not  considered  to  have 
withdrawn  from  school  for  purposes  of 
paragraph  (a)  of  this  section.  In  any  12- 
month  period,  a  school  may  grant  no 
more  than  a  single  leave  of  absence  to 
a  student,  provided  that — 

(1)  The  student  has  made  a  written 
request  to  be  granted  a  leave  of  absence; 

(2)  The  leave  of  absence  involves  no 
additional  charges  by  the  school  to  the 
student;  and 

(3)  The  leave  of  absence  does  not 
exceed — 

(i)  60  days;  or 

(ii)  6  months  under  either  of  the 
following  circumstances: 

(A)  The  school  is  not  a 
correspondence  school  and  the  school's 
next  period  of  enrollment  after  the  start 
of  the  leave  of  absence  would  begin 
more  than  60  days  after  the  first  day  of 
the  leave  of  absence. 

(B)  The  leave  of  absence  is  requested 
t>ecause  of  the  student's  medically 
determinable  condition,  in  which  case 
the  student  must  provide  the  school 
with  a  written  recommendation  from  a 
physician  for  a  leave  of  absence  longer 
than  60  days. 

(Authority:  20  U.S.C  1087a  et seq) 

$685,405    Payment  ol  a  refund  to  lh« 
Secretary. 

(a)  General.  By  applying  for  an  FDSLP 
loan,  a  borrower  authorizes  the  school 
to  pay  directly  to  the  Secretary  that 
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portion  of  a  refund  from  the  school  that 
is  allocable  to  the  loan.  A  school — 

(1)  Shall  pay  that  portion  of  the 
student's  refund  that  is  allocable  to  an 
FDSLP  loan  to  the  Secretary:  and 

(2)  Shall  provide  simultaneous 
written  notice  to  the  borrower  if  the 
school  pays  a  refund  to  the  Secretary  on 
behalf  of  that  student. 

(b)  Allocation  of  refund.  In 
determining  the  portion  of  a  student's 
refund  for  an  academic  fwriod  that  is 
allocable  to  an  FDSLP  loan  received  by 
the  borrower  for  that  academic  period, 
the  school  shall  follow  the  procedures 
established  in  34  CFR  part  668  for 
allocating  a  refund  that  is  payable. 

(c)  Timely  payment.  A  school  shall 
pay  a  refund  that  is  due — 

11)  Within  60  days  after  the  student's 
withdrawal  as  determined  under 
§685  404(b)  (1H3);  or 

(2)  In  the  case  of  a  student  who  does 
not  return  to  school  at  the  expiration  of 
an  approved  leave  of  absence  under 
§  685.404(c).  within  30  days  after  the 
last  day  of  that  leave  of  absence. 
(Authority:  20  U  S.C.  1087a  ef  seq.) 

1665.406    Withdrawal  procMlure  for 
achoola  In  th«  FDSLP. 

(a)  A  school  participating  in  the 
FDSLP  may  withdraw  if  it  demonstrates 
to  the  Secretary  that  continued 
participation  in  the  FDSLP  would 
present  an  undue  burden  on  the  school. 

(b)  A  school  that  withdraws  from  the 
FDSLP  may  not  participate  in  the  FFEL 
programs  througji  June  30.  1998. 

(Authority:  20  U.S.C.  1087a  et  seq) 

S  665.407    RanMdlal  action*. 

(a)  General.  The  Secretary  requires  a 
school  to  purchase  that  portion  of  an 
FDSLP  loan  that  is  unenforceable,  that 
the  borrower  was  ineligible  to  receive, 
or  for  which,  contrary  to  the  school's 
certification,  the  borrower  was  ineligible 
to  receive  interest  subsidies.  The  school 
shall  make  arrangements  acceptable  to 
the  Secretary  for  reimbursement  of 
interest  the  Secretary  has  subsidized  for 
any  loan  determined  to  be  ineligible  for 
interest  subsidies.  The  Secretary 
requires  the  repayment  of  funds  and  the 
purchase  of  loans  if  the  Secretary 
determines  that  the  unenforceability  of 

a  loan  or  loans,  or  the  disbursement  of 
loan  amounts  for  which  the  borrower 
was  ineligible  or  for  which  the  borrower 
was  inehgible  for  interest  subsidies, 
resulted  in  whole  or  in  part  from — 

(1)  The  school's  violation  of  a  Federal 
statute  or  regulation;  or 

(2)  The  scnool's  negligent  or  willful 
false  certification. 

(b)  In  requiring  a  school  to  repay 
funds  to  the  Secretary  or  to  purchase 
loans  from  the  Secretary  in  connection 


with  an  audit  or  program  review,  the 
Secretary  follows  the  procedures 
described  in  34  CFR  part  668.  subpart  H. 

(c)  Notwithstanding  paragraph  (a)  of 
this  section,  the  Secretary  may  waive 
the  right  to  require  repayment  of  funds 
or  purchasing  of  loans  by  a  school  if.  in 
the  Secretary's  judgment,  the  best 
interest  of  the  United  States  so  requires. 

(d)  The  Secretary  may  impose  a  fine 
or  take  an  emergency  action  against  a 
school  or  limit,  suspend,  or  terminate  a 
school's  participation  in  the  FDSLP  in 
accordance  with  34  CFR  part  668. 
subpart  G. 

(e)  The  Secretary  may  take  any  other 
action  necessary  to  enforce  the 
Secretary's  rights  under  the  agreement 
specified  in  34  CFR  685.400. 

(Authority:  20  U  S.C.  1087a  M  s«q  ) 

S  665.408    Adminlatrativa  and  fiacai  control 
and  fund  accounting  raquiramanta  for 
schools  participating  In  the  FDSLP. 

(aj  General  Each  school  shall— 

(1)  Establish  and  maintain  proper 
administrative  and  fiscal  procedures 
and  all  necessary  records  as  set  forth  in 
the  regulations  in  this  part  and  in  34 
CFR  part  668  in  order  to — 

(i)  Protect  the  rights  of  student  and 
parent  borrowers; 

(ii)  Protect  the  United  States  from 
unreasonable  risk  of  loss:  and 

(iii)  Comply  with  specific 
reauirements  in  those  regulations;  and 

(2)  Submit  all  reports  required  by  this 
part  and  34  CFR  part  668  to  the 
Secretary. 

(b)  Student  status  confirmation 
reports.  A  school  shall — 

(1)  Upon  receipt  of  a  student  status 
confirmation  report  from  the  Secretary, 
complete  and  return  that  report  to  the 
Secretary  within  30  days  of  receipt;  and 

(2)  Unless  it  expecis  to  submit  its  next 
student  status  confirmation  report  to  the 
Secretar>'  within  Lhe  next  60  days,  notify 
the  Secretary  within  30  days — 

(i)  If  it  discovers  that  a  Federal  Direct 
Stafford.  Fedeiial  Direct  SLS.  or  Federal 
Dirw.l  PLUS  loan  has  been  made  to  or 
on  behalf  of  a  student  who  enrolled  at 
that  school,  but  who  has  ceased  to  be 
enrolled  on  at  least  a  half-time  basis; 

(ii)  If  it  discovers  that  a  Federal  Direct 
Stafford.  Federal  Direct  SLS.  or  Federal 
Direct  PLUS  has  been  made  to  or  on 
behalf  of  a  student  who  has  been 
accepted  for  enrollment  at  that  school, 
but  who  failed  to  enroll  on  at  least  a 
half-time  basis  for  the  period  for  which 
the  loan  was  intended;  or 

(iii)  If  it  discovers  that  a  Federal 
Direct  Stafford.  Federal  Direct  SLS,  or 
Federal  Direct  PLUS  loan  has  been 
made  to  or  on  behalf  of  a  full-time 
student  who  has  ceased  to  be  enrolled 
on  a  full-time  basis. 


(c)  Record  retention  requirements. 
Unless  otherwise  directed  by  the 
Secretary-,  the  school  or  its  successors — 

(l)(i)  Shall  keep  all  records  required 
under  the  regulations  in  this  part  for  5 
years  following  the  last  day  of  xiie 
borrower's  attendance  at  the  sciiool; 

(2)  Shall  keep  for  5  years  after 
completion,  copies  of  reports  and  other 
forms  used  by  the  school  relating  to  the 
Federal  Direct  Stafford,  Federal  Direct 
SLS,  or  Federal  Direct  PLUS  programs; 

(3)  Shall  keep  all  records  involved  in 
any  loan,  claim,  or  expenditure 
questioned  by  a  Federal  audit  until 
resolution  of  any  audit  questions. 

(4)  Shall  provide,  in  the  event  of  the 
schools  closure,  termination, 
suspension,  or  change  in  ownnrship 
resulting  in  a  change  cf  control  as 
described  in  34  CFR  part  600,  for  the 
retention  of  the  records  and  reports 
required  by  the  regulations  in  this  part 
and  for  access  by  the  Secretary  or  the 
Secretary's  authorized  representatives  to 
those  records  and  reports  for  inspection 
and  copying,  and 

(5)  May  keep  records  and  copies  of 
reports  on  microfilm,  optical  disk,  or  in 
other  machine  readable  format. 

(d)  Loan  record  requirements  In 
addition  to  records  required  by  34  CFR 
part  668.  for  each  Federal  Direct 
Stafford,  Federal  Direct  SLS,  and 
Federal  Direct  PLUS  loan  received 
under  this  part  by  or  on  behalf  of  its 
students,  a  school  shall  maintain  a  copy 
of  the  loan  application  or  data 
electronically  submitted  to  the  Secretary 
and  shall,  upon  request,  produce  a 
record  of — 

(1)  The  amount  of  the  loan  and  the 
loan  period; 

(2)  The  data  used  to  construct  an 
individual  student  budget  or  the 
school's  itemized  standard  budget  used 
in  ralculaling  the  student's  estimated 
cost  of  attendance. 

(3)  The  sources  and  amounts  of 
financial  assistance  available  to  the 
student  that  the  school  used  in 
determining  the  student's  estimated 
financial  assistance  for  the  loan  period 
in  accordance  with  §685  103; 

(4)  The  amount  of  the  student's 
tuition  and  fees  paid  for  the  loan  penod 
and  the  date  the  student  paid  the  tuition 
and  fees; 

(5)  The  amount  and  basis  of  its 
calculation  of  any  refund  paid  to  or  on 
behalf  of  a  student; 

(6)  In  the  case  of  a  Federal  Direct 
Stafford  loan  for  which  the  borrower 
applies  for  interest  subsidies  under 
§685.300.  the  data  used  to  determine 
the  student's  expected  family 
contribution. 
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(7)  In  the  case  of  a  Federal  Direct 
Stafford.  Federal  Direct  SLS,  or  Fwderal 
Direct  PLUS  loan— 

(i}  The  date  the  school  made  each 
loan  disbursement  and  the  amount  of 
that  di.sbursement;  and 

(ii)  A  copy  of  the  borrower's  written 
authorization  required  imder 
§  685.403(c)(1)  to  transfer  the  initial  and 
subsequent  disbursements  of  each 
FDSLP  loan; 

(8)  The  students  job  placement,  if 
known;  and 

(9)  Any  other  matter  for  which  a 
record  would  be  required  for  the  school 
to  be  able  to  document  its  compliance 
with  applicable  requirements  with 
respect  so  the  loan. 

(e)  Ir.sppction  requirements  Upon 
reques*.  a  school  cr  its  agent  shall 
cooperate  with  an  independent  auditor, 
the  Secretary,  the  Department's  OfF.ce  of 
the  Inspector  General,  and  the 
Comptroller  General  of  the  United 
States,  or  their  authorized 
representatives,  in  the  conduct  of 
audits,  investigations,  and  program 
reviews  authorized  by  law.  This 
cooperation  must  include — 

(1)  Providing  timely  access  for 
examination  and  copying  to  the  rsKxirds 
(including  computerized  records) 
r»;quired  by  the  applicable  regulations 
and  to  any  other  pertinent  books, 
documents,  papers,  computer  programs, 
and  records;  and 

(2)  Providing  reasonable  access  to 
institutional  personnel  associated  with 
the  institution's  administration  of  the 
Title  rV,  HEA  programs  for  the  purpose 
of  obtaining  relevant  information.  In 
providing  reasonable  access,  the 
institution  may  not — 

(i)  Refuse  to  supply  any  relevant 
information; 

(ii)  Refuse  to  permit  interviews  with 
those  personnel  without  the  presence  of 
representatives  of  the  institution's 
management;  and 

(in)  Refuse  to  permit  interviews  with 
those  personnel  unless  they  are 
recorded  by  the  institution. 

(f)  Information  sharing  (1)  Upon 
request  of  the  Secretary,  a  school 
promptly  shall  provide  the  Secretary 
with  any  information  the  school  has 
respecting  the  last  known  address, 
surname,  employer,  and  employer 
address  of  a  borrower  who  attends  or 
has  attended  the  school. 

(2)  If  the  school  discovers  that  a 
student  who  is  enrolled  and  who  has 
received  a  Federal  Direct  Stafford,  or 
Federal  Direct  SLS  loan  has  changed  his 
or  her  permanent  address,  the  school 
shall  notify  the  holder  of  the  loan 
within  30  days  thereafter. 

(x)(l)  Accounting  requirements.  A 
school  shall  establish  and  maintain  on 


a  current  basis  financial  records  that 
reflect  all  tran.saction8  for  the  bank 
account  specified  in  p>aragraph  (h)(1). 
The  school  shall  establish  and  maintain 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
those  transections  from  all  of  the 
school's  other  financial  activities. 

(2)  The  school  shall  account  for 
receiving  and  expending  FTJSLP  funds 
in  accordance  with  generally  accepted 
accounting  principles. 

(h)(1)  FDSLP  bank  account.  The 
school  shall  establish  and  maintain  a 
separate  bank  account  as  trustee  for  the 
StHcretary  and  the  borrower  for  FDSLP 
funds.  The  account  shall  require  the 
written  approval  of  the  borrower  for 
each  FDSLP  loan  for  which  funds  are 
released  from  the  account.  The  school 
shall  notify  in  writing  the  bank  where 
the  FDSLP  account  is  located  that  the 
FDSLP  account  contains  Federal  funds. 
This  notice  must  be  given  by  including 
the  word  "Federal"  in  the  name  of  the 
school's  FDSLP  account. 

(2)  Any  intenjst  earned  on  FDSLP 
hinds  deposited  in  the  aa^ount 
described  in  (h)(1)  is  considered  Federal 
funds  and  may  not  be  used  by  the 
school  for  any  purpose  other  than 
making  FDSLP  loans. 

(i)  A  school  shell  divide  the  functions 
of  authorizing  payments  and  disbursing 
funds  so  that  no  single  office  has 
responsibility  for  both  functions  to 
borrowers  under  the  FDSLP. 

(j)  Funds  received  by  a  school  under 
this  part  may  be  used  only  to  make 
FDSLP  loans  to  eligible  borrowers  and 
may  not  be  used  or  hypothecated  for 
any  other  purpose. 

(Authority;  20  U.S.C  1087a  ef  seq] 

Appendix  A — Addendum  to  Program 
Participation  Agreement  for 
Participation  in  the  Federal  Direct 
Student  Loan  Program 

Name  of  Institution     

Address  of  Institutioo    


IRS  Employer  Identification  Number 
OPE  Identification  Number 


The  postsecondary  educational  institution 
listed  above,  referred  to  hereafter  as  the 
"Institution"  and  the  United  States  Secretary' 
of  Education,  referred  to  hereafter  as  the 
"Secretary."  agr»e  that  this  addendum  is 
made  a  part  of  the  Program  Participation 
Agreement  (PPA)  between  the  Institution  and 
Secrelary,  executed  for  the  Secretary  on 

.  The  purpose  of  this 

addendum  is  to  allow  the  Institution  to 
participate  in  the  Federal  Direct  Student 
Loan  Program  (FDSLP).  authorized  by  Title 
IV.  Part  D  of  the  Higher  Education  Act  of 
1965.  as  amended  (the  HEA). 

The  Institution  and  the  Secretary  agree  th«fl 
the  following  Article  is  added  to  th*  PPA: 


"ARTICLE  IVA.  Federal  Diroct  Shident  Loan 
Program — Specific  Provisions 

1.  The  Institution  agrees  to  establish  end 
maintain  a  direct  loan  program  at  the 
Institution,  subject  to  tne  program  statutes 
and  implementing  regulations  of  Title  IV, 
Part  D  of  the  HEA,  under  which  the 
Institution  will: 

a.  Determine  the  eligibility  in  accordance 
with  section  4^4  of  the  HEA  of  studeat  and 
parent  borrowers  who  seek  student  financial 
assistance  at  the  Institution; 

b.  Estimate  the  need  of  each  student  in 
accordance  with  Title  IV,  Part  P,  of  the  HEA: 

c.  Originate  loans  to  eligible  students  and 
eligible  parents  in  accordance  with  Title  IV, 
Part  D,  and  not  charge  any  administrative 
fees  to  such  students  or  parents  for  such 
ongination  activities; 

a.  Pro\'ide  timely  information  concerning 
the  status  of  student  and  parent  ijorrowers  to 
the  Secretary  or  the  Secretary's  agents  for 
loan  coUaction  purposes; 

e.  Use  the  software  or  specifications 
provided  by  the  Secretary  to  collect  the  data 
necessary'  for  making  loans  and  transmitting 
information  to  the  Secretary. 

f.  Participate  in  the  FDSLP  for  its  duration, 
subject  to  procedures  for  withdrawal 
estdblished  by  section  455  of  the  HEA. 

2.  The  Institution  agrees  that  the  note  or 
evidence  of  obligation  on  the  loan  shall  be 
the  projwrty  of  the  Secretary  and  that  the 
Institution  will  act  as  the  agent  of  the 
Secretary  for  the  purpose  of  making  loans 
under  the  FDSLP. 

3.  The  Institution  will  accept  responsibibty 
and  liability  stemming  horn  its  failure  to 
fwrforra  its  functions  under  this  agreement. 

4.  The  Institution  agrees  that  students  at 
the  Institution  and  their  pmrents  (with  respect 
to  such  students)  will  not  be  eligible  to 
participate  in  the  Federal  Stafford  Loan 
program,  the  Federal  Supplemental  Loans  to 
Students  program,  or  the  Federal  PLUS  loan 
program  for  the  period  during  which  siich 
institution  ptarticipates  in  the  FDSLP. 

5.  If  the  Secretary  offers  income  contingent 
rppi'ymenl  and  the  institution  is  selected  by 
the  Secretary  pursuant  to  section  453(0  of  the 
HEA,  the  institution  agrees: 

a.  to  offer  borrowers  the  option  of  income 
contingent  repayment,  based  un  an  annual 
review  of  the  txirrower's  Federal  income  tax 
re^Jm.  to  any  student  who  applies  for  a  loan 
under  the  FDSLP; 

b  to  include  terms  and  conditions  in  the 
notes  or  other  agreements  entered  into  by  the 
borrower,  requirod  by  the  regulations 
governing  the  FDSLP,  to  facilitate  the  testing 
of  income  contingent  repayment  methods, 
including  the  requirement  that  the  borrower 
disclose  subsequent  income. 

c  that  the  notes  or  other  agreements 
entered  into  by  the  borrower  will  provide  for 
the  discharge  of  loans  after  not  more  than  25 
years  of  income  contingent  repayment,  aa 
sper;ified  by  the  Secretary  by  regulation. 

6.  The  Institution  agrees  to  provide 
twrrowers  with  the  loan  information 
sfiecifled  in  section  463.^  of  the  HEA. 

7.  The  Institution  will  provide  access  to  the 
Secretary,  the  Defiartment  of  Education's 
Inspector  General,  the  Ckimptroller  General  of 
the  United  States,  or  persons  designated  by 
these  officials,  to  firogram  and  accounting 
records. 
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This  saction  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulationa  is  soJd  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDEFIAL 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PART  748 

Report  of  Crime  or  Catastrophic  Act 
and  Bank  Secrecy  Act  Compliance 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  amendment. 

SUMMARY:  The  Board  is  amending 
§  748.1  in  order  to  conform  NCUA's 
regulations  to  the  new  procedures  for 
completion  and  submission  of  the 
uniform  criminal  referral  form.  This 
action  is  intended  to  improve  reporting 
pf  crimes  relating  to  financial 
institutions  and  to  establish  a 
standardized  form  which  can  be  entered 
intd'the  new  interagency  computer  data 
base. 

EFFECTIVE  DATE:  May  5,  1993. 
ADDRESSES:  National  Credit  Union 
Administration,  1776  G  Street  N'W., 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  COhfTACT:  John 
lanno  or  Jon  Canerday,  Office  of  General 
Counsel,  at  the  above  address,  or 
telephone:  (202)  682-9630. 
SUPPLEMENTARY  INFORMATION:  Currently, 
under  §  748.1(c)  of  NCUA's  Regulations, 
all  federally  insured  credit  unions  must 
file  a  criminal  referral  whenever  a  crime 
or  suspected  crime  occurs  at  their 
offices.  The  report  must  be  filed  within 
seven  business  days  of  discovery  of  the 
event.  The  regulation  requires  that  the 
credit  unions  follow  the  filing  and 
reporting  instructions  on  the  form. 

An  Interagency  Bank  Fraud  Working 
Group  ("Working  Group")  was  formed 
in  1984  to  address  problems  and  to 
promote  cooperation  toward  the  goal  of 
improving  the  federal  government's 
response  to  white  collar  crime  in 
financial  institutions.  The  Working 
Group  now  consists  of  representatives 
from  twelve  federal  agencies,  including 
NCUA,  the  other  federal  financial 


institution  regulator)-  agencies,  the 
Federal  Bureau  of  Investigation,  the 
Secret  Service,  the  Department  of 
Justice,  and  the  Treasury  Department. 

A  subcommittee  of  the  Working 
Group  studied  the  criminal  referral 
process  and  developed  a  single,  uniform 
criminal  referral  form.  The  new  criminal 
referral  form  will  standardize  criminal 
referral  data  and  facihtate  its 
automation.  It  will  replace  the  existing 
NCUA  Form  2362,  but,  in  substance, 
will  require  the  same  information. 

NCUA  and  the  other  federal  financial 
regxilatory  agencies  have  adopted 
uniform  reporting  and  filing 
requirements  for  suspecied  criminal 
activity.  The  new  uniform  criminal 
referral  form  will  be  used  for  making 
these  reports.  It  has  been  designed  so 
that  the  information  collected  can  be 
readily  entered  into  the  new  criminal 
referral  data  base.  This  system  will 
enhance  the  regulatory  and  law 
enforcement  aeencias'  ability  to 
investigate  and  track  information 
pertaining  to  criminal  referrals  made  to 
law  enforcement  agencies,  as  well  as 
administrative  actions  taken  by  the 
federal  financial  regulatory  agencies. 
Credit  unions  will  be  notified  when  the 
new  form  becomes  available.  Copies 
will  be  distributed  to  all  federally 
insured  credit  unions.  Until  the  new 
form  becomes  available,  credit  unions 
may  comply  with  their  filing 
requirements  by  using  NCUA's  current 
Criminal  Referral  Form.  This  form  is 
designated  NCUA  Form  #2362  and  is 
available  through  NCUA's  Regional 
Offices. 

The  final  rule  lengthens  the  time 
federally  insured  credit  unions  have  to 
file  a  criminal  referral  from  seven  (7) 
business  days,  under  the  present 
regulation,  to  thirty  (30)  calendar  days. 
The  regulation  requires  retention  of  a 
copy  of  the  referral  form  and  any 
original  attachments  to  the  referral  for  a 
period  often  (10)  years  from  the  date 
the  form  is  filed,  unless  the  credit  union 
is  informed  in  writing  by  a 
representative  of  the  National  Credit 
Union  Administration  that  the  materials 
may  be  discarded  sooner.  It  is 
anticipated  that  notification  will  occur 
only  in  the  exceptional  case  where  the 
Office  of  General  Counsel  receives 
notice  from  the  Department  of  Justice 
that  prosecution  has  been  declined.  The 
retention  period  is  necessary  because 
the  statute  of  limitations  for  banking- 


related  offenses  has  been  increased  to 
ten  (10)  years.  In  order  to  prosecute 
these  offenses,  criminal  investigatory 
agencies  must  have  the  documents 
supporting  the  offenses  available  to 
them. 

The  regulation  has  been  modified  to 
expressly  state  that  failure  to  comply 
with  its  requirements  could  result  in  an 
administrative  action  by  the  NCUA. 
This  codifies  the  current  state  of  the 
law. 

Fifteen  letters  were  received  in 
response  to  the  request  for  comments  in 
the  proposed  amendment.  Eleven  were 
from  credit  unions,  two  from  national 
credit  union  organizations,  and  two 
from  state  credit  union  leagues.  All  of 
the  comments,  except  one,  were 
generally  in  favor  of  the  amendments. 
One  credit  union  expressed  concern 
that  the  thirty-day  period  to  report 
suspected  criminal  activity  is 
insufficient.  We  believe  that  the 
increased  filing  time  will  permit 
thorough  documentation  and  reporting 
by  the  credit  union.  Credit  unions  are 
encouraged  to  file  as  soon  as  possible 
after  discovery  of  reportable  activity. 
However,  a  credit  union  need  only 
provide  what  evidence  it  has  to  support 
the  suspected  offense  within  the  thirty- 
day  period.  If  additional  relevant 
evidence  becomes  available,  the  credit 
union  should  provide  that  information 
to  the  appropriate  investigatory 
authority.  If  additional  related  losses  are 
discovered,  the  credit  union  should  file 
a  supplemental  or  new  criminal  referral 
form.  In  the  event  of  ongoing  activity, 
they  should  contact  appropriate  law 
enforcement  agencies  by  telephone  and 
then  file  a  timely  referral  form. 

One  credit  union  objected  to  the  u.se 
of  the  language  "suspected  crime."  The 
use  of  this  language  does  not  represent 
a  change  from  the  current  regulation. 
The  decision  regarding  whether  certain 
activities  constitute  criminal  activity 
which  should  be  prosecuted  is  one 
which  will  be  made  by  the  U.S. 
Attorney  after  thorough  investigation. 
The  credit  union  is  responsible  for 
reporting  situations  which  are  believed, 
in  good  faith,  to  represent  violations  of 
applicable  criminal  laws.  This  is  why 
the  language  "suspected  crime"  is  used. 
Credit  unions  making  such  reports,  in 
good  faith,  are  shielded  from  liability. 
See  31  use.  5318(g). 

One  commenter  asked  that  the 
agencies  develop  a  computer  format  to 
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facilitate  easy  filing,  This  project  is 
currently  underway.  It  is  expected  to  be 
available  in  the  near  future.  One  credit 
union  asked  whether  there  is  a 
mechanism  for  removing  a  person's 
name  from  the  system.  The  data  base 
will  permit  the  entry  of  subsequent 
information  regarding  the  disposition  of 
a  referral. 

It  was  suggested  that  credit  unions  be 
permitted  to  discard  materials  in 
advance  of  the  ten-year  period  in  the 
event  a  decision  is  made  not  to 
prosecute  the  individual  involved. 
NCUA  has  decided  to  modify  the 
language  in  §  748.1(c)(2)  to  p)ermit  this 
when  appropriate  and  authorized  by 
NCUA. 

It  was  suggested  that  the  credit  unions 
be  required  to  mail  the  form  to  NCUA 
for  distribution.  The  distribution  as  set 
forth  in  the  proposed  amendment  is 
considered  to  be  the  most  efficient  and 
will  be  retained  for  several  reasons.  It  is 
important  that  the  form  go  to  criminal 
investigatory  authorities  as  soon  as 
possible.  Forwarding  to  NCUA  for 
remailing  will  slow  this  process. 
Similarly,  if  NCUA  is  required  to  open, 
copy,  and  then  remail  the  original  to 
FinCEN,  this  could  degrade  the  quality 
of  the  original  and  affect  the  scanning 
process.  The  Board  believes  it  is  more 
cost  efficient  for  all  concerned  if  each 
institution  handles  its  own  distribution 
rather  than  having  NCUA  process  and 
distribute  the  hundreds  of  forms  which 
a.^e  filed  each  year. 

One  national  organization  asked  about 
the  use  of  the  data  base  and  one  state 
league  indicated  that  the  proposal  was 
unclear  regarding  the  principal  use  of 
the  information.  The  primary  purpose  of 
a  criminal  referral  is  to  alert  appropriate 
agencies  to  begin  a  criminal 
investigation  of  the  circumstances 
described  in  the  report.  The  information 
is  also  placed  in  a  data  base,  accessible 
only  to  NCUA  and  appropriate  agencies, 
for  statistical  and  tracking  purposes.  It 
will  be  used  by  NCUA  to  assist  in 
review  of  applications  submitted  by 
candidates  for  senior  positions  in 
"troubled"  credit  unions. 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  this 
final  amendment  will  not  have  a 
significant  financial  impact  on  a 
substantial  number  of  small  credit 
unions  or  other  small  entities.  The 
proposed  regulation  simply  repeats,  in 
slightly  modified  form,  the  preexisting 
requirement  of  federally  insured  credit 
unions  to  file  criminal  referrals 
pertaining  to  known  and  suspected 
crimes.  It  also  extends  the  period  of 
time  for  filing  a  referral.  Accordingly, 
the  NCUA  Board  has  determined  that  a 


regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  NCUA  Board  has  determined  that 
the  final  amendment  dot^s  not 
significantly  increase  the  burden  of  the 
reporting  institutions.  The  estimated 
average  burden  associated  with  the 
collection  of  information  contained  in  a 
criminal  referral  form  is  approximately 
.6  hour  per  respondent.  The  burden  per 
respondent  will  vary  depending  on  the 
nature  of  the  criminal  activity  being 
reported. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  should  be 
forwarded  directly  to  the  0MB  Desk 
Officer  at  the  following  address:  0MB 
Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20530,  ATTN:  Jerry 
Waxman. 

Executive  Order  12612 

This  final  amendment  applies  to  all 
federally  insured  credit  unions. 
However,  it  makes  no  substantive 
changes  and  imposes  no  significant 
additional  burdens  on  federally  insured 
credit  unions  than  those  under  the 
present  rule.  It  lengthens  the  time 
federally  insured  credit  unions  have  to 
file  a  criminal  referral  form  from  seven 
(7)  business  days,  under  the  present 
regulation,  to  thirty  (30)  calendar  days. 
The  regulation  requires  retention  of  a 
copy  of  the  referral  form  and  any 
original  attachments  to  the  referral  for  a 
period  of  ten  (10)  years  from  the  date 
the  form  is  filed.  The  NCUA  Board  has 
determined  that  this  amendment  is  not 
likely  to  have  any  direct  effect  on  states, 
on  the  relationship  between  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  because  federally 
insured  credit  unions  are  currently 
required  to  report  crimes  or  suspected 
crimes  which  occur  at  their  offices. 

List  of  Subjects  in  12  CFR  Part  748 

Security  program.  Filing  of  reports. 
Bank  Secrecy  Act  compliance  programs 
and  procedure. 

By  the  National  Credit  Union 
Administration  Board  on  March  25,  1393 
B«cky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  amends  its 
Regulations  as  follows: 

PAFTT  748— [AMENDED] 

1.  The  authority  citation  for  part  748 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1766  (a);  12  U.S.Q 
1786  (q);  31  U.S.C  5311. 


2.  Section  748.1(c)  is  revised  to  read 
as  follows: 

1748.1     Rling  of  reports. 

*         •         •         *         * 

(c)  Criminal  Referral  Form.  (1)  Each 
federally  insured  credit  union  will 
report  any  crime  or  suspected  crime  that 
occurs  at  its  office{s),  utilizing  NCUA 
Form  2362,  Interagency  Criminal 
Referral  Form,  within  thirty  calendar 
days  after  discovery.  Each  federally 
insured  credit  union  must  follow  the 
instructions  and  reporting  requirements 
accompanying  the  Interagency  Criminal 
Referral  Form.  Copies  of  the  Interagency 
Criminal  Referral  Form  mey  b«»  obtained 
from  the  appropriate  NCUA  Regional 
Office. 

(2)  Each  federally  insured  credit 
union  shall  maintain  a  copy  of  any 
Interagency  Criminal  Referral  Form  that 
it  files  and  the  original  of  all 
attachments  to  the  form  for  a  period  of 
ten  years  from  the  date  of  the  report, 
unless  the  credit  union  is  informed  in 
writing  by  a  representative  of  the 
National  Credit  Union  Administration 
that  the  materials  may  be  discarded 
sooner. 

(3)  Failure  to  file  Interagency  Criminal 
Referral  Forms  in  accordance  with  the 
instructions  accompanying  the  Form 
may  subject  the  federally  insured  credit 
union,  its  officers,  directors,  agents,  or 
other  institution-affiliated  jjarties  to  the 
assessment  of  civil  money  penalties  or 
other  administrative  actions. 

(4)  Filing  of  Interagency  Criminal 
Referral  Forms  will  ensure  that  law 
enforcement  agencies  and  NCUA  are 
promptly  notified  of  aciual  or  suspected 
crimes.  Information  contained  in 
Interagency  Criminal  Referral  Forms 
will  be  entered  into  an  interagency  data 
base  and  will  assist  the  federal 
government  in  taking  appropriate 
action. 

[FR  Doc.  93-7773  Filed  4-2-93;  8:45  am] 
MUJNa  cooe  tsss-oi-u 


12  CFR  Part  791 

Rul«t  of  Board  Procedure; 
Promulgation  of  NCUA  Rule*  and 
Regulatlona;  Public  Observation  of 
NCUA  Board  Meetlnga 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

SUMMARY:  The  NCUA  Board  is  amending 
its  Regulation  implementing  the 
Sunshine  Act  to  modify  the  procedure 
for  determining  whether  items  heard  at 
a  closed  Board  meeting  should  continue 
to  be  withheld  after  the  meeting. 
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The  proposed  amendments  are  intended 
to  better  achieve  the  goals  of  the 
Sunshine  Act  and  to  provide  for  a 
simpler,  more  effective,  and  more 
consistent  method  of  decisioRmaking. 
EFFECTIVE  DATE:  May  5, 1993. 
ADDRESSES:  National  Credit  Union 
Administration.  1776  G  Street  NW., 
Washington,  DC  20456. 
FOR  FURTHER  INfORMATKM  CONTACT: 
Margaret  R.  Suuberg,  Staff  Attorney. 
Office  of  General  Counsel,  at  the  above 
address,  or  telephone  (202)  682-9630. 
SUPPLEMENTARY  INFORMATION:  Section 
791.18(c)  of  the  NCUA  Rule*  and 
Regulations  implements  Section 
552b(n(2)  of  the  Government  in  the 
Sunshine  Act  ("Sunshine  Act").  5 
U.S.C.  552b{n(2).  Section  552b(f)(2) 
provides,  in  part  that  the  agency  shall 
make  promptly  available  to  the  public, 
the  transcript,  electronic  recording,  or 
minutes  (as  required  by  paragraph  (1)) 
of  the  discussion  of  any  item  on  the 
agenda,  or  of  any  item  of  the  testimony 
of  any  witness  received  at  the  meeting, 
except  for  such  item  or  items  of  such 
discussion  or  testimony  as  the  agency 
determines  to  contain  information 
which  may  be  withheld  under 
subsection  (c). 

Section  552b(f)(2)  requires  an  agency 
to  determine  whether  matters  heard  at  a 
closed  meeting  should  be  withheld  after 
the  meeting  rather  than  made  available 
to  the  public.  However,  it  does  not 
require  the  specific  procedure  currently 
in  use  by  the  NCUA  Board. 

The  Sunshine  Act  does  not  require 
that  any  specific  procedures  be  followed 
in  making  the  determination  under 
section  552b(f)(2).  The  Board  is. 
therefore,  free  to  prescribe  its  own 
procedures.  The  determination  to 
withhold  portions  of  the  record  from  the 
public  does  not  require  a  recorded  vote 
of  the  Board  members,  and  need  not  be 
made  by  the  Board  members  at  all.  Most 
agencies  have  delegated  the 
determination  responsibility  to  either 
the  general  counsel,  the  secretary,  or  the 
director  of  public  information.  An 
agency's  review  and  determination  need 
not  occur  at  the  meeting,  and,  in  most 
ca.ses,  are  carried  out  after  the  meeting. 

Under  the  current  procedure  pursuant 
to  §  791.18(c),  at  the  end  of  the  meeting, 
the  Board  decides  whether  items 
discussed  at  the  meeting  should  be 
withheld  from  public  disclosure  under 
§  79M2(a)  of  NCUA 's  Regulations 
(which  contains  the  same  exemptions  as 
section  552b{c)  of  the  Sunshine  Ad.  12 
U.S.C.  552b{c)).  Having  the  Board  make 
such  determinations  at  the  end  of  the 
meeting  has  proven  time  consuming, 
and  at  times  confusing,  particularly  in 
those  cases  where  a  determination  could 


better  be  made  after  review  of  the 
record.  Current  §791. 18(c)  provides  that 
if  the  Board  does  not  majce  the 
necessary  determination  with  regard  to 
any  item  or  items,  the  Board  Secretary- 
must  make  the  determination  after 
consultation  with  the  General  Counsel 
and  the  Board  members.  This  approach 
as  well  has  proven  time  consuming  and 
impraciicable. 

6n  September  9,  1992.  the  NCUA 
Board  issued  a  proposed  amendment  to 
§  791.18(c)  (.see,  57  FR  42532,  9/15/92). 
The  proposal  and  this  final  rule  require 
the  General  Counsel,  or  his  designee,  to 
make  the  necessary  determination  after 
consultation  with  the  Board  Secretary. 
Since  the  determination  whether  to 
withhold  is  essentially  a  legal  one,  the 
General  Counsel  should  have  the 
primary  responsibility  for  making  that 
determination.  The  Board  believes  that 
the  practice  will  better  achieve  the  gnal.s 
of  the  Sunshine  Act  than  does  the 
method  now  in  use.  The  new  procedure  ' 
will  be  simpler  and  more  effective,  as 
well  as  provide  for  a  consistent  method 
of  decisionmaking. 

The  rule  also  contains  one  technical 
amendment.  The  current  version  of  the 
regulation  incorrectly  cites  the  Privacy 
Art  as  5  U.S.C.  522a.  The  correct 
citation  for  the  Privacy  Act  is  5  U.S  C. 
552a.  The  rule  correcis  that  error. 

Four  comment  letters  were  received: 
One  from  a  natural  person  federal  credit 
union,  one  from  a  corporate  credit 
union,  one  from  a  state  credit  union 
league,  and  one  from  a  national  credit 
union  trade  association.  All  of  the 
commenters  fully  supported  the 
proposed  rule.  They  agreed  that  the 
determination  whether  a  closed  meeting 
item  should  be  made  public  is  a  legal 
one  and  best  made  by  the  General 
Counsel.  The  commenters  believed  that 
the  proposed  amendment  would  make 
for  a  more  effective  decision-making 
process  and  would  better  acxomplish 
the  goals  of  the  Sunshine  Act. 

This  final  amendment  is  identical  to 
the  proposed  rule. 

Paperwork  Reduction  Act 

The  amendment  imposes  no 
paperwork  requirements  on  the  public. 
It  relates  solely  to  internal  Board 
procedure 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  thai  this 
amendment  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
credit  unions  (those  under  $1  million  in 
a.ssets)  because  the  amendment  relates 
solely  to  internal  Board  procedures. 
Accordingly,  the  NCUA  Board  has 
determined  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 


Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The 
amendment  relates  solely  to  internal 
Board  procedures,  and  will  have  no 
effect  on  the  states,  the  relationship 
between  the  national  government  and 
the  states,  or  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government. 

List  of  Subjects  in  12  CFR  Part  791 

Administrative  practice  and 
procedure,  NCUA  Board.  Promulgation 
of  rules  and  regulations.  Public 
observation  of  meetings.  Sunshine  Act. 

By  the  National  Credit  Union 
Administration  Board  on  March  25.  iy<»3 
B«ckv  Baker, 
Secrfliiry  of  the  Brxird 

.  Accordingly,  NCUA  herebv  amends 
12  CFR  part  791  as  follows:  ' 

PART  791— RULES  OF  BOARD 
PROCEDURE;  PROMULGATION  OF 
NCUA  RULES  AND  REGULATIONS; 
PUBUC  OBSERVATION  OF  NCUA 
BOARD  MEETINGS 

1  The  authority  citation  for  part  791 
ajntinues  to  read  as  follows: 

Authority:  12  U.S.C  1766;  12  U.S.C  1789; 
and  .Sli  SC.  552b. 

2.  Section  791.18(c)  is  revised  a^ 
follows: 

§791.18    PubHc  svaitability  of  m««tlr>g 
records  and  otttcf  documents. 
•         •         •         *         • 

(c)  Following  each  meeting  or  any 
portion  of  a  meeting  closed  pursu.int  to 
§  791.12(a),  the  General  Counsel  or  his 
designee,  after  consultation  with  the 
Secretary  of  the  Board,  shall  determine 
which,  if  any,  portions  of  the  meeting 
transcript,  electronic  recording  or 
minutes  not  otherwise  available  under  5 
U.S.C.  552a  (the  Privacy  Act)  contain 
information  which  should  be  withheld 
pursuant  to  §  791.12(a).  If,  at  a  later 
time,  the  Board  determines  that  there  is 
no  hirther  justifiration  for  withholding 
any  meeting  record  or  other  item  of 
information  from  the  public  which  has 
previously  been  withheld,  then  su(h 
information  shall  lye  made  available  fn 
the  public. 
•         •         •         ■         • 

IFR  riiH..  9.V7772  Filed  4-2-93.  8  4S  an.l 
BMJJNG  coot  7M6-01-P 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminlatratlon 

14CFRPart71 
[Docket  No.  93-AWA-4] 

Amendment  to  the  Atlantic  Low  and 
Pacific  Low  Additional  Control  Areas 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  temporary 
amendment. 

summary:  The  Offshore  Airspace 
Reconfiguration  final  rule  published  in 
the  Federal  Register  on  March  2.  1993, 
amended  the  Federal  Aviation 
Regulations  (FAR),  in  part,  by 
designating  additional  control  areas  as 
offshore  airspace  areas  or  en  route 
domestic  airspace  areas,  as  appropriate, 
and  implemented,  to  the  extent 
practicable,  a  uniform  base  altitude  of 
5,500  feet  mean  sea  level  (MSL)  for 
offshore  airspace  areas.  Further,  the 
offshore  airspace  areas  were  divided 
into  "high"  and  "low"  areas.  This 
action  temporarily  amends  certain 
offshore  airspace  low  areas  from  April  1, 
1993  through  July  22,  1993.  because  the 
FAA  has  discovered  that  by  raising  the 
base  altitude,  certain  air  traffic  services 
to  major  coastal  airports  might  be 
adversely  affeded. 

EFFECTIVE  DATES:  This  amendment  is 
effective  April  1,  1993  through  July  22, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  M.  Mosley,  ATP-230,  Air 
Traffic  Rules  Branch,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SVV.,  Washington.  DC  20591. 
telephone  (202)  267-9251. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Offshore  Airspace 
Reconfiguration  Final  Rule  published 
March  2,  1993,  amended  the  Federal 
Aviation  Regulations  (FAR),  in  pertinent 
part,  by  designating  additional  conL'-ol 
areas  as  offshore  airspace  areas  or  en 
route  domestic  airspace  areas,  as 
appropriate.  Further,  the  offshore 
airspace  areas  wore  divided  into  high 
and  low  areas.  In  addition  to  combining 
and  simplifying  the  offshore  airspace 
areas,  an  effort  was  made  to  establish  a 
uniform  floor  of  5,500  feet  MSL.  to  the 
extent  practicable  It  was  recently 
discovered  that  certain  air  traffic  control 
operations  require  additional  controlled 
airspace.  Therefore,  the  FAA  has 
decided  to  reduce  the  floor  of  the 
Atlantic  Low  and  Pacific  Low  offshore 
airspace  areas  back  to  the  floors 


previously  specified  for  the  Brunswick, 
North  Atlantic,  Bamegat,  NJ,  Newport. 
OR,  San  Francisco.  CA,  and  Santa 
Bart)ara,  CA  additional  control  areas. 
This  will  enable  the  FAA  to  conduct  a 
micro-review  of  the  air  traffic  control 
operations  conducted  within  these 
airspace  areas  to  determine  the  amount 
of  controlled  airspace  necessary  to 
contain  certain  air  traffic  control 
operations.  The  Atlantic  Low  and 
Pacific  Low  additional  control  areas 
were  pubhshed  in  FAA  Order  7400.7A- 
Supplement  dated  February  24, 1993, 
and  effective  April  1, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  additional  gontxol  areas  listed 
in  this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the  FAR 
temporarily  changes  the  base  altitudes 
of  the  Atlantic  Low  and  Pacific  L,ow 
additional  control  areas  from  5,500  feet 
MSL  to  2,000  feet  and  5,000  feet 
respectively.  It  reinstates  the  base 
altitudes  that  previously  existed  in  these 
offshore  airspace  areas.  This  action 
enables  air  traffic  control  to  continue  to 
provide  services  with  the  requisite 
flexibility,  such  as  descending  and  off- 
airway  radar  vectors,  as  necessary  to 
sequence  arrivals  into  major  coastal 
areas  such  as  Boston  and  New  York. 
Because  the  public  needs  to  be  made 
immediately  aware  of  the  reinstatement 
of  these  altitudes,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary. 

The  FAA  has  determined  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator}'  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  In  consideration 
of  the  safety  need  to  lower  the  base  of 
controlled  airspace,  the  F.^.A  finds  that 
good  cause  exists,  pursuant  to  5  U.S.C. 
553(d),  for  making  the  amendment 
effective  in  less  than  30  days  to  promote 
the  safe  and  efficient  handling  of  air 
traffic  in  these  offshore  airspace  areas. 

List  ofSub^U  in  14  CFR  Part  71 

Airspace.  Airways,  Incorporation  by 
reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  app.  1348(a],  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

|71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A — 
Supplement  dated  February  24, 1993, 
and  effective  April  1, 1993,  is 
temporarily  amended  effective  April  1, 
1993,  through  July  22, 1993,  as  follows: 

Section  71.163    Designation  of  Additional 
Control  Areas 

•  •         •         •         • 

Atlantic  Low  (temporarily  revised  April  1, 
1993,  through  July  22, 1993] 

That  airspace  extending  upward  from 
2,000  feet  MSL  bounded  on  the  east  by  the 
Moncton  FIR  and  the  New  York  Oceanic 
CTAjTFIR.  on  the  south  by  let  28''00'00"  N., 
on  the  west  and  north  by  a  line  12  miles  bxira 
and  parallel  to  the  US.  shoreline. 

•  •         *         •         • 

Pacific  Low  [temporarily  revised  April  1, 
1993,  through  July  22, 1993| 

That  airspace  extending  upward  from 
5.000  feet  MSL  bounded  on  the  north  by  the 
Vancouver  FIR  boundary,  on  the  east  by  a 
line  12  miles  from  and  parallel  to  the  U.S. 
shoreline,  on  the  south  by  the  northwest 
bouadary  of  Warning  Area  W-291,  and  on 
the  west  by  the  Oakland  Oceanic  CT A/FIR 
boundary  excluding  that  airspace  with 
Federal  Airways. 
***** 

Issued  in  Washington,  DC,  on  March  31, 
1993. 

WUiis  C,  Nelson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
[PR  Doc.  93-7844  Filed  3-31-93;  12:10  pm) 

WUiMO  CODE  4910-11-M 


14  CFR  Pert  71 

[Ait  spec*  Docket  No.  92-ASW~29] 

Establishment  of  Transition  Area: 
Walnut  Springs,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  a 
transition  area  located  at  Walnut 
Springs.  TX.  The  development  of  a  new 
special  instrjment  approach  procedure 
(SIAP)  to  tlie  Flat  Top  Ranch  Airport 
has  made  tli  s  action  necessary.  The 
intended  effec.t  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  very  high 
firequency  omnidirectional  range/ 
distance  measuring  equipment  (VOR/ 
DME)  runway  (RWY)  18  SL\P. 
Additionally,  this  action  changes  the 
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status  of  the  Fiat  Top  Ranch  Airport 
from  visual  flight  rules  (VFR}  operations 
only,  to  include  operations  under 
instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  (»C1  U.T.C.  May  27. 
1993. 

FOfl  FURTHER  INFORMATION  CONTACT. 
Alvin  E.  DeVane.  Systems  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530.  telephone  (817) 
624-5535. 

SUPPt-EMENTARV  INFORMATKM: 

History 

On  June  9, 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  estabhsh 
a  transition  area  at  Walnut  Spnngs,  TX 
(57  FR  24412). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received;  however,  one  comment 
was  received  from  the  United  States  Air 
Force  (USAF)-  The  USAF  expressed 
concern  with  the  close  proximity 
between  the  new  SLAP  into  the  Flat  Top 
Ranch  Airport  and  several  military 
training  routes  in  the  area.  They 
recommended  that  the  user  be  alerted  to 
the  location  and  scope  of  these  routes. 
We  concur  with  the  recommendation 
made  by  the  USAF.  If  the  user  of  this 
SIAP  is  not  aware  of  the  military  flight 
activity  in  the  vicinity  of  the  Flat  Top 
Ranch  Airport,  they  should  be  given  this 
informction.  The  USAF  concerns  have 
been  delivered  to  the  FAA  Flight 
Procedures  Branch,  who  works  directly 
with  the  proponent  in  the  development 
of  this  SIAP.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  The 
coordinates  in  the  proposal  were  North 
American  Etetum  27;  however,  these 
coordinates  have  been  updated  to  North 
American  Datum  83.  Transition  arRaa 
were  published  in  §  71.181  of  FAA 
Order  7400.7A  dated  Novwnber  2. 1992. 
and  effective  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
a  transition  area  located  at  Walnut 
Springs.  TX.  The  development  of  a  new 
VOR/DME  RWY  18  SIAP  to  the  Flat  Top 
Ranch  Airport  has  made  this  action 
necessary.  The  intended  eHisct  of  this 
action  is  to  provide  adequate  controlled 


airspace  to  aircraft  executing  the  VOR/ 
DME  RWY  18  SIAP.  TTiis  action  changes 
the  status  of  the  Flat  Top  Ranch  Airport 
from  VFR  operations  only  to  include 
IFR  operations. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  needs 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticijjated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference,  Transition  areas. 

Adoption  of  tha  AixMndment 

In  consideration  of  the  foregoing,  the 
FeKieral  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— (AMENDEDJ 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Autbonty:  49  U.S.C  app.  1348<a).  1354(s), 
1510;  B.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  369;  49  U  S.C  106(g);  14  CFR 
n  69. 

fTI.I     [AitMnctod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 

Section  71  181     Designation  of  Transition 
Areas 


ASW  TX  TA  Walaut  Spriass.  TX  [New) 
Flat  Top  Ranch  Airport,  TX 
(Utitud«  32°03'36''  N.,  longitude 
097°47'4rW) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5- 
mile  radius  of  the  Flat  Top  Ranch 
Airport. 


Issued  In  Forth  Worth,  TX,  on  Marx±  16, 
1993. 

Lairy  L  Craig, 

Manager.  Air  Traffic  Division,  Southwest 
Region 

[FR  Doc  93-7852  File»d  4-2-93;  8.45  ami 
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COMMODmr  FUTURES  TRADING 
COMMISSION 

1 7  CFR  Parts  1 .  30.  33, 180  end  190 

Prot»ctk>n  of  Commodity  Customer*; 
Risk  Dtsclosurs  by  Futures 
Commission  Msrchants  sod 
Introducing  Broksrs  to  Customers; 
Bankruptqr  Dlsck>sur« 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  On  October  7,  1992,  the 
Commodity  Futures  Trading 
Commission  ("Commi>:sion")  published 
for  comment  propo.sed  amendments  to 
Sections  1.55,  30.6,  33.7,  180.3.  190  06 
and  190.10  of  its  regulations  (the 
"Proposal") '  to  simplify  and  enhance 
the  effectiveness  of  the  risk  disclosurs 
process  Based  upon  its  review  of  the 
comments  received  and  reconsideration 
of  the  proposed  amendmenl-s,  the 
Commission  has  determined  to  adopt 
the  amendments  with  certain 
modifications,  as  discussed  herein.  Most 
notabiy,  as  adopted,  the  amendments 
extend  the  availability  of  the  proposrd 
simplified  account  opening  procedure 
to  all  categories  of  customers,  except 
with  respect  to  the  separate 
endorsements  required  ur.der  Rule 
180.3  conceniing  dispute  resolution 
agreements,  and  further  reduce  account 
redocumentation  requirements  in  the 
context  of  bulk  transfers  of  rusto.Tier 
accounts. 

EFFECnVE  DATE:  July  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Ervin,  Deputy  Director.'Chief 
Counsel,  or  Lawrence  B  Patent, 
Associate  Chief  Coun-sel,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commis.sion.  2033  K 
Street  NW.,  Washington.  DC  20581: 
telephone;  (202)  254-8955. 

SUPPLEMENTARY  MFORMATKM 

I.  BackgrtMuid 

In  proposing  the  disclosure 
amendments  discussed  herein,  the 
Commission  sought  to  assure  that  the 
risk  disclosure  process  remains  effactive 


'  57  FR  4*101    A  iixly^y  period  foi  public 
comniani  wai  prcrvidwl  Cammisuoo  rule*  m 
found  lA  Title  1 7  of  the  Cod«  cf  Federal 
RaguUtioo*,  unlau  otharwLM  noted 
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notwithstanding  market  trends  such  as 
growing  cross-border  trading  activity 
and  development  of  electronic  trading 
systems,  which  have  increased  the 
complexity  of  the  risk  disclosure 
process.  The  Commission  also  proposed 
rule  amendments  designed  to  refine  and 
simplify  the  risk  disclosure  process 
generally  to  eliminate  unnecessary 
administrative  burdens  on  customers 
and  market  professionals  while  assuring 
thai  the  objectives  of  risk  disclosure 
requirements  continue  to  be  achieved 
and  to  clarify  di.iclosure  and  notice 
requirements  applicable  in  the  context 
of  buik  transfers  of  customer  accounts. 
Currently,  at  thie  time  of  opening  an 
account,  commodity  futures  and  options 
custoniers  are  provided  with,  and  must 
separntely  acLnowledge  receipt  and 
understanding  of,  risk  disclos'ore 
statements  required  by  Commission 
Rufes  1.53,  30.6.  33.7  and  190.10.  Rule 
1.55(3)  requires  a  futures  commission 
merchant  ("FCM")  or.  in  the  case  of  an 
introduced  account,  an  introducing 
broker  ("IB"),  to  provide  each  new 
customer  with  a  ri.?k  disclosure 
state.T^ent  containing  the  language  set 
forth  in  Rule  1.55[b)  and  to  receive  an 
acknowledgment,  signed  and  dated  by 
the  customer,  confirming  that  he 
received  and  understood  the  disclosure 
stetemeat  before  a  commodity  futures 
accciiiit  may  be  opened  for  the 
customer.  ^  Rule  33.7  imposes 
comparable  disclosure  and 
acknowledgment  requirements  where  an 
FCM  (or  IB)  opens  a  commodity  option 
account.  Rule  30.6(a)(1)  requires  that  a 
separate  disclosure  statement  be 
provided  to  each  new  foreign  futures  or 
option  customer  prior  to  opening  a 
foreign  futures  or  foreign  option  account 
for  such  customer  but  separate 
acknowledgment  thereof  by  the 
customer  is  required  only  if  the  FC\i  or 
IB  has  received  general  discretionary 
authority  to  engage  in  foreign  futures  or 
foreign  option  trading  on  behalf  of  the 
customer.  '  Rule  190.10  prohibits 
FCMs*  from  accepting  property  other 


'Rule  1  55(c)  roqiilre*  ibe  FCM  or,  in  the  case  of 
m  introduced  account,  the  IB.  to  retain  the 
acknowledgment  in  accordance  with  Rule  1.31. 
Because  of  the  other  amendments  to  Rule  1.55 
discussed  hereio.  tiial  pars^apb  wiU  be 
redesigna'ed  as  paragraph  (a)  but  is  otherwise 
unchanged. 

'  Rule  166  2  requires  that  discretionary  authority 
to  effect  foraign  futures  or  foreign  options 
iransacticns  must  be  specifically  authorized  in 
writing  and  expressly  documented  This 
requirement  remains  unchanged. 

*The  requiiemact  applies  to  FCMs  and  other 
"commodity  brokars."  except  for  clearing 
organizations,  ttrithin  the  meaning  of  Rule  190.01(r). 
which  dermas  "commodity  broker"  to  include,  in 
addition  to  FCMs  and  clearing  organizations, 
commodity  option  dealers  as  defined  in  Section 
761(b)  of  the  Bankruptcy  Code,  foreign  FtliMs  as 


than  cash  for  the  account  of  a  customer 
to  margin,  guarantee,  or  secure  futures 
contracts  without  first  furnishing  the 
customer  with  the  disclosure  statement 
prescribed  in  Rule  190.10(c)(2)  and 
receiving  a  signed  acknowledgment 
from  the  customer  that  he  received  and 
understood  the  contents  of  such 
statements.  '  In  addition,  pursuant  to 
Rule  190.06(d),  a  customer  must  also  be 
provided  with  the  opportunity,  when 
first  entering  into  a  hedging  contract,  to 
specify  whether  in  the  event  of 
bankruptcy  such  customer  prefers  that 
open  contracts  in  a  hedge  account  be 
liquidated  by  the  trustee  without 
seeking  customer  instructions, ' 

In  addition,  self-regulatory 
organizations  ("SROs")  have  adopted 
rules  establishing  risk  disclosure 
requirements  applicable  to  foreign 
futures  and  options  in  connection  with 
the  establishment  of  trading  linkages 
between  domestic  and  foreign  futures 
exchanges  and  to  certain  electronic 
trading  systems.^ 

The  rule  amendments  proposed  by 
the  Commission  were  designed  to 
reduce  the  number  of  required  risk 
disclosure  statements  and  customer 
acknowledgments,  permit  simpler 
account  opening  procedures,  and 
address  the  special  disclosure  and 
notice  requirements  applicable  in  the 


defined  in  Section  761(12)  of  the  Bankruptcy  Code, 
and  leverage  transaction  mert:hants  as  defined  in 
Section  761(14)  of  the  Bankruptcy  Code. 

*  If  the  statement  is  contained  in  the  customer 
agreement,  the  customer  must  separately  endorse 
the  page  on  which  the  disclosure  statement  appear.%. 
This  disclosure  statement  is  designed  to  assure  that 
customers  depositing  property  other  than  cash  for 
margin  purposes  understand  that  the  return  of  such 
property  is  subject  to  the  pro  rata  distribution 
provisions  of  the  Bankruptcy'  (u>de  and  therefore 
may  not  be  returnable  even  if  .dentified  as  property 
deposited  by  a  specific  customer. 

'  Further,  a  customs  opening  an  account  to  trade 
commodity  futures  or  opbons  may  be  requested  to 
enter  into  an  arbitration  or  other  dispute  resolution 
agreement,  which  must  be  separately  endorsed 
pursuant  to  Rule  160  3  in  order  to  be  effective.  Rule 
180.3  provides,  among  other  things,  that  if  an 
a^'bitralion  or  other  customer  dispute  settlement 
agreement  between  a  commodity  professional  and 
its  customer  is  contained  as  a  clause  or  clauses 
within  a  broader  agreement,  the  customer  cannot  be 
bound  by  such  an  agreement  unless  he  separately 
endorses  the  clause  or  clauses  constituting  the 
arbitration  or  dispute  settlement  agreement  and  the 
cautionary  language  specified  in  the  rule. 

'  See  Nabonal  Futures  Association  ("NFA") 
Compliance  Rule  2-28,  the  Chicago  Mercantile 
Exchange  ("CME")  Rule  874  and  Commodity 
Exchange.  Inc.  Rule  S.14  which  address  risk 
disclosure  requirements  applicable  to  foreign 
futures  and  options  as  a  result  of  trading  linkages 
between  domestic  and  foreign  futures  exchange*. 
See  also  CME  Rule  577  and  Chicago  Board  of  Trade 
("CBOT")  Rule  9A.20  which  address  the  risk 
disclosure  requirements  applicable  to  the  users  of 
the  GLOBEX  electronic  trading  system  and  New 
York  Mercantile  Exchange  Rule  6.22  which 
addresses  the  nsk  disclosure  requirements 
applicable  to  the  users  of  the  ACCESS  electronic 
trading  system 


context  of  bulk  transfers  of  customer 
accounts  by:  (1)  Providing  a 
consohdated  risk  disclosure  statement 
applicable  to  domestic  futures 
transactions  as  well  as  foreign  futures 
and  option  transactions,  thereby 
eliminating  the  necessity  for  separate 
disclosure  statements  under  Rules  1.55 
and  30.6;  (2)  eliminating  the 
requirement  that  the  Rule  190.10 
disclosure  concerning  treatment  of  non- 
cash margin  be  acknowledged  by  the 
customer;  (3)  clarifying  that  the  Rule 
1.55  risk  disclosure  statement  may  be 
included  in  a  booklet  of  account 
opening  documents,  provided  it  appears 
on  the  cover  page  or  first  page  of  such 
booklet:  (4)  providing  that  the 
Commission  may  approve  a  risk 
disclosure  statement  that  has  been 
approved  by  a  foreign  jurisdiction  or 
foreign  SRC)  for  use  in  lieu  of  the 
Commission-required  risk  disclosure 
statement;  (5)  permitting,  for  specified 
categories  of  customers,  use  of  a  single 
acknowledgment  format  in  lieu  of  the 
multiple  acknowledgments  and 
elections  currently  required;  and  (6) 
clarifying  and  simplifying  the 
requirement  of  notice  to  the 
Commission  of  bulk  transfers  and 
account  opening  procedures  to  be 
followed  by  a  firm  receiving  a  bulk 
transfer. 

The  Commission  received  nine 
comment  letters  on  the  proposed 
amendments.  The  commenters  included 
one  person  registered  as  an  FCM,  one 
trade  association  and  one  law  firm 
representing  Commission  registrants, 
two  domestic  commodity  exchanges, 
two  foreign  SROs,  one  foreign 
commodity  exchange  and  one  domestic 
SRO.  All  commenters  strongly 
supported  the  Proposal  but  many 
advocated  expansion  of  various  aspects 
of  the  relief  provided. 

Based  upon  its  review  of  the 
comments  received  and  reconsideration 
of  the  proposed  amendments,  the 
Commission  has  determined  to  adopt 
the  proposed  amendments  with  certain 
modifications  discussed  below.  The 
Commission  believes  that  the 
amendments  to  Commission  Rules  1.55, 
30.6.  33.7,  180.3,  190.06  and  190.10  as 
adopted  are  responsive  to  the  concerns 
of  the  commenters  and  further  the 
regulatory  objectives  of  this  rulemaking. 
The  following  discussion  focuses 
principally  on  the  changes  or 
clarifications  to  the  proposed 
amendments  made  in  the  final  rule 
amendments.  Additional  background  on 
these  rule  amendments  may  be  found  in 
the  Federal  Register  release  setting  forth 
the  Proposal. 
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n.  Dis^uMion 

A.  Risk  Disclosure  Enhancement 

1.  Consolidation  of  1.55  and  30.8 
Disrlosure  Statements 

Most  commentere  strongly  supported 
tbe  Commission's  general  objective  of 
simplifjing  the  disclosure  process 
without  reducing  its  efficacy  and,  in 
pwrticular,  tbe  proposed  consolidation 
of  the  risk  disclosure  statement 
currently  required  by  Rule  1.55  for 
domestic  futures  transactions  with  the 
statement  required  by  Rule  30.6  for 
foreign  futures  and  foreign  options 
transactions  In  addition,  some 
commenters  recommended  that  the 
Commission  shorten  the  Rule  33.7 
options  disclosure  statement  and 
consolidate  it  with  the  new  combined 
domestic  futures  and  foreign  futures  and 
options  disclosure  statement.  In  the 
If  tter  connection,  the  Commission  notes 
tl.at  certain  international  regulators  are 
endeavoring  to  develop  a  single  risk 
disclosure  statement  that  could  be  used 
in  multiple  jurisdictions  for  domestic 
and  cross-border  transactions  in  futures 
and  options.  The  Commission  is 
monitoring  developments  in  this  area 
and  anticipates  that  if  a  universal 
statement  of  this  nature  is  developed,  it 
will  consider  permitting  the  use  of  sucii 
a  statement  in  lieu  of  the  new 
consolidated  Rule  1.55  risk  disclosure 
statement  as  well  as  the  options 
disclosure  statement  required  by  Rule 
33.7.  Option  disclosure  issues  are  more 
fully  discussed  infra. 

One  commenter  expressed  concern 
that  the  amended  Rule  1.55  statement, 
by  omitting  domestic  options  but 
including  foreign  options,  may  leave 
customers  with  the  impression  that 
domestic  options  entail  greater  risk  than 
foreign  options.  However,  the 
Commission  believes  that  the 
consolidated  statement  as  adopted  is 
designed  to  recognize,  in  paragraphs  (7) 
and  (8)  thereof,  the  particular  risks  of 
foreign  transactions,  as  compared  to 
domestic  transactions.  Although  the 
Conunission  believes  that  the  benefits  of 
consolidation  of  the  Rule  1.55  and  30.6 
statements  warrant  adoption  of  the 
proposed  amendment  at  this  time,  this 
action  does  not  preclude  later 
refinements  of  the  domestic  options 
disclosure  statement  as  indicated  above 
in  response  to  international 
developments,  among  other  things. 

The  Commission  has  determined  to 
adopt  the  proposed  revisions  of  Rules 
1.55  and  30.6  creating  a  consolidated 
domestic  futures  and  foreign  futures  and 
options  risk  disclosure  statement 
generally  as  proposed.  The  consolidated 
risk  disdosure  statement  is  designed  to 


contain  the  substance  of  the  separate 
risk  disclosure  statements  currently 
prescribed  by  Rules  1.55  and  30.6  and 
is  consistent  with  the  purposes  of  those 
rules,  i.e.,  to  provide  customers  with  a 
clear,  succinct  and  prominent 
disclosure  of  relevant  risks.  Further,  the 
revised  risk  disclosure  statement  may 
obviate  the  need  for  special  linked 
market  disclosures  currently  required  by 
some  SROs.' 

The  Commission  has  made  one 
addition  to  the  consoUdated  statement, 
which  addresses  one  of  the  issues  on 
which  the  Commission  sought  comment 
in  the  Proposal.  The  Commission 
generally  requested  comment  as  to  the 
relative  costs  and  benefits  of  requiring 
additional  disclosures  concerning  the 
scope  of  protections  afforded  by 
segregation  of  customer  funds,  the 
financial  status  of  the  FCM  holding  such 
funds  and  the  absence  of  commodity 
account  insurance.  Most  commenters  on 
this  issue  questioned  the  desirability  of 
additional  disclosures  in  these  areas  in 
light  of  the  Commission's  express  goal 
of  simplifying  the  disclosure  process 
and  argued  that  additional  disclosures 
would  be  contrary  to  the  purpose  of  the 
amendments  the  Commission  has 
proposed.  However,  one  commenter 
stated  that  an  "informational 
document"  on  these  topics  should  be 
available  to  FCMs  and  IBs  for 
distribution  to  interested  customers  and 
another  commenter  strongly 
recommended  requiring  additional 
disclosures  in  these  areas,  contending 
that  tbe  trading  public  does  not 
understand  that  segregation  of  funds 
does  not  provide  a  complete  safeguard 
against  loss  of  customer  funds  or  that 
commodity  futures  and  option  accounts 
are  not  protected  by  account  insurance. 

The  Commission  recognizes  that 
disclosure  requirements  specifically 
addressing  the  scope  of  the  protections 
afforded  futures  customers'  funds  could 
be  difficult  to  formulate  in  a  manner 
sufficiently  comprehensive  to  not  be 
misleading.  However,  the  Commission 
has  determined  to  incorporate  in  the 
one-page  Rule  1.55  risk  disclosure 
statement,  as  amended  herein,  a 
statement  recommending  that  the 
customer  consult  with  his  broker 
concerning  the  protections  available  to 
safeguard  funds  or  property  deposited 
in  correction  with  futures  transactions. 
This  amendment  reflects  the  fact  that  no 
brief  statement  can  assure  that 
customers  understand  the  nature  and 
limitations  of  appHcable  funds 
protections.  However,  this  statement 
should  highlight  the  importance  of  this 
subject  and  encourage  customers  to 


inquire  as  to  matters  such  as  the 
availability  of  insurance  and  the 
disposition  of  customer  funds  in 
bsmkruptcy.  Other  issue  relating  to  the 
Commission's  request  for  comment 
concerning  customer  funds  protections 
are  discussed  infra. 

As  noted  in  the  preamble  to  the 
proposed  rules,"  the  Commission 
intends  that  the  consolidated  risk 
disclosure  statement  may  be  presented 
to  a  non-English  speaking  customer  in 
the  foreign  language  that  such  customer 
understands  rather  than  in  English, 
provided  that  the  disclosure  statement 
provided  is  an  accurate  translation  of 
the  English  version  and  that  the  English 
text  is  provided  upon  request.  Delivery 
of  the  consolidated  risk  disclosure 
statement  to  a  foreign  customer  would 
not  preclude  delivery  to  that  customer 
of  any  additional  disclosure  documents 
required  by  a  foreign  regulator. 

The  Commission  emphasizes  that 
delivery  of  the  consolidated  risk 
disclosure  statement,  like  delivery  of  the 
current  Rule  1.55  risk  disclosure 
statement,  would  remain  subject  to  the 
proviso  that  Rule  1.55  "does  not  relieve 
a  futures  commission  merchant  or 
introducing  broker  from  any  other 
disclosure  obligation  it  may  have  under 
applicable  law."  *°  Differences  among 
products  may  warrant  such  additional 
disclosure.  For  example,  the 
Commission  has  required  additional 
disclosure  with  respect  to  foreign 
options  offered  on  exchanges  that 
employ  futures-style  margining,  due  to 
the  fact,  among  others,  that  such  margin 
systems  affect  options  pncing  See,  eg, 
54  FR  50348,  Exhibit  B  (December  6. 
1989);  54  FR  50356,  Exhibit  B 
(December  6, 1989). 

The  Commission  intends  that  the  new 
consolidated  Rule  1  55  statement  may 
be  used  in  place  of  the  currently 
separate  Rule  1.55  and  30.6  statements 
but  will  f>ermit  the  existing  separate 
statements  to  be  used  until  FQAs  and 
IBs  wish  to  print  new  account  forms. 
However,  forms  not  in  compliance  with 
the  revised  rule  may  not  be  used  beyond 
July  1,  1994.  In  Hghtofthe 
consolidation  of  the  Rule  30.6  and  1.55 
statements,  the  Commission  has 
determined  to  eliminate  Rule  30  6(a)(2), 
which  requires  separate 


*See  note  7,  §upn. 


*  Sm  PropoMl  at  46103 

'"ThU  proviio  U  curratidy  coDUined  In 
psragrapii  (d)  of  Rui«  1  SS  BscauM  of  tbe  other 
amandiiieDU  lo  Rule  1  SS  di*cuu«d  bar«a.  that 
paragraph  would  be  redMlgnated  ai  paragraph  (f) 
Dul  ij  otherwUe  unchanged  Suxularly.  Rule  30  6  (e) 
of  the  CommiuioD'i  (amgo  future*  ruiea  state*  thai 
Rule  }0.e  doe*  not  relieve  an  FCM.  IB.  commodity 
pool  operator  ("CPO")  or  commodity  trading 
adviaor  ("CTA")  "from  any  olbar  dudoture 
obUgabOD  It  may  have  uodar  applicable  law  or 
regulation." 
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acknowledgment  of  the  Rule  30.6 
statement  where  discretionary  authority 
to  engage  in  foreign  futures  or  foreign 
options  transactions  has  been  granted. 
However,  the  requirement  of  Rule 
166. 2Cb)  of  express  written  authorization 
to  effect  transactions  in  foreign  futures 
or  foreign  options  en  a  discretionary 
basis  remains  unchanged.  The 
Commission  further  notes  that  if  an 
FCM  or  IB  uses  the  Rule  1.55  and  Rule 
30.6  separate  statements  between  July  1, 
1993  and  July  1, 1994.  it  must  continue 
to  obtain  a  separate  acknowledgment  of 
the  Rule  30.6  disclosure  statement 
where  discretionary  authority  to  engage 
in  foreign  futures  or  foreign  options 
transactions  has  been  granted. 

2.  Use  of  Foreign  Risk  Disclosure 
Statement  to  Satisfy  Rule  1.55 

The  Commission  also  proposed  a  new 
provision,  new  paragraph  (c)  of  Rule 
1  55,  to  recognize  that  tne  Commission 
may  approve  for  use  in  lieu  of  the 
prescribed  Rule  1.55  statement  a  risk 
disclosure  statement  approved  by  one  or 
more  foreign  regulatory  agencies  or 
SROs  if  the  Commission  determines  that 
such  statement  is  reasonably  calculated 
to  provide  the  disclosures  specified  in 
Rule  1.55.  By  providing  a  mechanism 
for  the  substitution  of  a  foreign  risk 
disclosure  statement  or  an 
internationally  recognized  risk 
disclosure  statement  for  the  Rule  1  55 
statement,  where  the  Commission  and 
the  applicable  foreign  jimsdiction  have 
previously  approved  the  use  of  the 
statement  for  such  purposes,  this 
provision  could  simplify  the  risk 
disclosure  process  for  firms  conducting 
cross-border  business.  As  noted  in  the 
Proposal,  the  Commission  believes  that 
it  is  desirable  to  reduce  duplicative 
disclosure  requirements  resulting  from 
cross-border  hitures  transactions, 
provided  that  any  special  risks  of 
foreign  trading  are  disclosed.  Tlie  three 
commenters  who  addressed  this  aspect 
of  the  Commission's  proposals 
commented  favorably  upon  it.  The 
Commission  is  adopting  new  paragraph 
(c)  of  Rule  1.55  as  proposed. 

3.  Elimination  of  190.10(c) 
Acknowledgment 

Also  in  the  interest  of  simplifying  the 
risk  disclosure  process,  the  Commission 
proposed  to  eliminate  the  requirement 
of  Rule  190.10(c)(l)(ii)  that  customers 
acknowledge  receipt  and  understanding 
of  the  prescribed  disclosure  concerning 
the  treatment  of  non-cash  margin  in 
FCM  bankruptcies.  As  the  Commission 
noted  in  the  Proposal,  the  commodity 
broker  provisions  of  the  Bankruptcy 
Code,  which  mandate  pro  rata 
distribution  of  cash  and  non-cash 


customer  property,  including  property 
specifically  identifiable  to  a  customer, 
have  been  in  effect  for  approximately 
fifteen  years  and  the  Commission's 
bankruptcy  rules  for  ten  years.  The 
Commission  therefore  suggested  that 
although  disclosure  concerning  this 
aspect  of  the  treatment  of  customer 
property  for  purposes  of  distribution  in 
FCM  bankruptcies  continues  to  be 
appropriate,  the  required 
acknowledgment  can  be  eliminated 
without  materially  reducing  customer 
protection.  The  Commission  received 
two  comments,  both  favoring  adoption 
of  the  proposed  amendment. 

The  Commission  has  determined  to 
adopt  the  proposed  revision  of  Rule 
190.10(c)  to  eliminate  the 
acknowledgement  requirement  of  Rule 
190.10(c)(l)(i))."  As  noted  in  the 
Proposal,  however,  elimination  of  the 
separate  acknowledgment  requirement 
would  not  apply  to  the  extent  that  a 
Rule  190.10(c)(2)  disclosure  statement 
incorporates  a  subordination  agreement 
for  a  customer  depositing  margin  in 
foreign  depositories.*'  Separate 
acknowledgment  of  the  190.10(c)(2) 
disclosure  statement  in  this  context  is  a 
substitute  for  execution  of  a  separate 
subordination  agreement.  A  separate 
acknowledgment  also  would  continue  to 
be  necessary  where  subordination  is 
required  for  certain  purposes,  such  as 
for  pdniupation  in  cross-margining 
programs,  because  such  subordination  is 
a  contractual  undertaking  that  must  be 
executed  by  the  customer.  See  Financial 
and  Segregation  Interpretation  No.  12. 
supra  note  12. 

4.  Single  Signature  Acknowledgment 
Format 

The  Commission  propnjsed  to  codify 
in  proposed  Rule  1.55(d)  "no-action" 
relief  previously  granted  by  the  Division 
of  Trading  and  Markets  ("Division") 
permitting  FCMs  opening  accounts  for 
certain  categories  of  institutional  and 
highly  accredited  customers  to  obtain  a 
single  signature  of  the  customer  at  the 
end  of  the  customer  agreement  or  on  a 
separate  check-off  page  in  lieu  of  the 
multiple  separate  acknowledgments  of 


>'  EJiminatioo  of  Rule  190.10(cXlMU)  ha*  allowBd 
the  toxt  of  paragraph  (cMlXi)  of  Rule  190.10  to  b« 
incorporated  into  axitting  paragraph  (cXl). 

*'S«e  Financial  and  Segrsgatioo  Interpretation 
No.  12 — "Depoall  of  Cvutomer  Fund)  in  Foreign 
Depoaitoriea,"  S3  FR  4«91 1  (NkTveoiber  21.  19M). 
The  CommiuioD  stated  that  the  tubordination 
agreement  di*cuM«d  in  FinanciaJ  and  Segregation 
Interpretation  No.  12  may  be  incorporated  into  the 
Rule  190  10(c)  bankruptcy  diacloaure  document  or 
separately  executed.  Id.  at  48913—46914.  The 
CoQuniation'i  staff  is  separately  reviewing 
Financial  and  .Segregation  Interpretation  No.  12 
based  upon  its  expenence.  the  increase  in  foreign 
oirrency  transactions  and  recent  changes  in  U.S. 
banking  regulations. 


the  various  disclosures  and  elections 
required  by  Commission  rules.  As 
proposed,  use  of  the  single  signature 
acknowledgment  format  would  have 
been  limited  to  customers  who  are 
"qualified  eligible  participants" 
("QEPs")  as  defined  in  Rule 
4.7(a)(l)(ii)  "  and  persons  or  entities 
constituting  eligible  parsons  imder  Rule 
4.5(a).>* 

Ail  four  commenters  who  addressed 
this  aspect  of  the  Proposal  supported 
the  single  signatiue  procedure  for 
required  disclosure  statements  and 
elections.  Three  of  the  four  commenters, 
however,  urged  the  Commission  to 
extend  the  availability  of  this  procedure 
to  all  customers.  These  commenters 
noted,  among  other  things,  that  since 
when  an  account  is  opened  customers 
generally  receive  and  must  acknowledge 
all  prescribed  disclosures  at  the  same 
time,  it  is  reasonable  to  permit  the 
customer  to  acknowledge  all  such 
statements  by  means  of  a  single 
signature.  Such  commenters  contend 
that  separate  signatures  do  not  convey 
the  required  disclosures  more  clearly 
and  compellingly.  One  commenter  also 
suggested  that  the  single  signature 
format  be  useable  for  certain  other 
customer  consents,  in  particular,  those 


■'Generally,  under  Rule  4  7.  the  term  QEP 
include*  the  following  categories  of  customers:  (1) 
broken  or  dealers  registered  under  the  Securities 
Exchange  Act,  FCMs  and  certain  CPOs  and  CTAs 
registered  under  the  Coaunodity  Exchange  Act 
("Act"),  as  amended  by  the  Futures  Trading 
Practicea  Act  of  1992.  Pub.  L  No.  102-54«,  106 
SUt.  3590  (October  28.  1992).  To  be  QEPs.  CPOs 
and  CTAs  must  have  been  registered  and  active  as 
such  tot  two  years.  Alteraativaly.  CPOs  must 
operate  pools  which  contain  in  the  aggregate  total 
assets  in  excess  of  SS.000.000  and  CTAs  must 
provide  commodity  interest  trading  advice  to 
commodity  actx>unts  which  contain  in  the  aggrogata 
total  assets  in  excass  of  $5,000,000  deposited  at  one 
or  more  FtlMs.  QEPs  also  include:  ( 1 )  natural 
persons  and  entities.  Including  certain  corporatloiu. 
partnership!  or  similar  entities,  commodity  pools, 
banks,  savings  and  loan  associatioos,  insurance 
companies,  registered  investment  companies  and 
employee  benefit  plans,  which  meet  a  portfolio 
requirement  and  in  certain  instances  other 
requirements  with  respect  to  total  assets,  net  worth 
or  annual  income:  (2)  cartain  non-United  Statat 
persons;  and  (3)  entities  in  which  all  the  equity 
owners  are  QEPs.  With  respect  to  category  (1) 
above,  to  qualify  as  a  QEP  the  person  or  entity  must 
sabsfy  a  portfolio  requirement  which  require*:  (i) 
ownership  of  in  axcaas  of  S2  million  in  sacuritia* 
of  unaffiliated  issuers  or  other  inveatmeni  property; 
(ii)  having  had  on  deposit  at  an  FCM  at  any  time 
during  the  preceding  six  months  in  excess  of 
$200,000  in  exchange-ap«cified  initial  margin  and 
option  premiums  for  commodity  interest  trading:  or 
(iii)  ownership  of  a  portfolio  comprised  of  a 
combination  of  (i)  and  (ii).  See  57  FR  34653  (August 
7,  1992). 

'*  Persons  or  entities  constituting  eligible  persons 
under  Rule  4.5(a)  are:  (1)  registered  Invsstmant 
companies:  (2)  state  regulated  insurance  companies: 
(3)  state  or  federally  regulated  financial  depository 
Institutions:  and  (4)  certain  ponsion  plans  subject 
to  regulation  under  the  Employee  Retirement 
Income  Security  Act  of  1974. 


Federal  Register  /  Vol.  58,  No.  63  /  Monday.  April  5.  1993  /  Rules  and  Regulations  17499 


required  under  Rule  155.3  to  authorize 
an  FCM  to  knowingly  take  the  other  side 
of  a  customer's  order  and  to  authorize 
an  FCM  to  transfer  funds  firom  a 
customer's  segregated  account  to 
another  account. 

The  Commission  has  reviewed  the 
proposed  amendments  in  light  of  the 
comments  received  and  has  determined 
to  expand  the  relief  granted  so  as  to 
p«rmit  FCMs  and  IBs  to  employ  a  single 
signature  acknowledgment  format  for  all 
categories  of  customers  for  various 
disclosures  required  by  Commission 
rules.  The  Commission  believes  that  a 
single  signature  acknowledgment  of 
such  disclosures  in  the  form  specified  in 
Rule  1.55(d)  provides  a  mechanism  for 
meaningful  confirmation  of  the 
customer's  review  of  the  relevant 
disclosures.  As  in  the  Proposal,  Rule 
1.55(d)  will  permit  the  FCM  or  IB  to 
provide  a  Hst  of  required  disclosure 
statements  and  the  election  under  Rule 
190.06(d)  on  a  separate  page  or  a  page 
incorporated  in  the  customer  agreement. 
The  customer  must  acknowledge  receipt 
and  understanding  of  each  specified 
disclosure  document  and  make  the 
election  required  by  190.06(d)  by 
checking  a  box  next  to  the  description 
of  the  appropriate  disclosure  statement 
or  election.  Thus,  by  signing  a  single 
signatxire  line  at  the  bottom  of  the  page 
such  customer  acknowledges  receipt 
and  understanding  of  all  the  disclosure 
statements  checked  and  indicated  its 
applicable  election.  The  required 
wording  of  the  various  risk  disclosure 
statements,  except  as  set  forth  elsewhere 
in  this  release,  and  of  the  election  is 
unchanged. 

As  adopted,  this  amendment  permits 
use  of  the  "single  signature"  format  only 
for  the  acknowledgements  required  by 
Pules  1.55(a)  ^s  and  33.7(a)  and  the 
election  required  by  Rule  190.06(d)  and 
may  not  be  used  for  the  endorsements 
required  by  Rule  180.3  with  respect  to 
arbitration  and  other  dispute  resolution 
agreements  except  with  respect  to  QEPs 
as  defined  in  Rule  4.7(a)(l){ii)  and  for 


"The  Mpffi-ate  ackoowledgemenl  raquired  under 
Rule  30.6(aM2)  U  neceaiary  only  wban  an  PCM  or, 
Ic  the  case  of  an  introducod  account  an  IB.  hai 
received  general  discretionary  trading  autbohty  to 
engage  in  foreign  future*  or  foreign  opbon  trading 
on  behalf  of  a  foreign  futures  or  foreign  option 
customer.  With  conaolidabon  of  the  Rule  1  55  and 
30.6  disclosure  statements,  acknowledgement  of  the 
consolidated  Rule  1.55  risk  disclosure  stalameni 
will  satisfy  the  acknowledgemenl  .'equirament  of 
current  Rule  30  6(aX2).  and  thus  Rule  30  e(a)(2)  has 
been  deleted.  However,  as  discussed  tupm.  to  the 
extsnt  that  firms  continue  to  use  Inventories  of  the 
separate  Rule  1.55  and  Rule  30  6  risk  disclosure 
statements  between  the  affective  date  of  these  rul«s 
and  July  1.  1994.  they  must  continue  to  obuin 
separate  acknowledgement  of  the  Rule  30.6 
aisclosure  .statement  where  discretionarv  authority 
to  engage  in  foreign  hjtur«*  and  options 
transactions  has  biaen  granted. 


certain  persons  or  entities  within  the 
purview  of  Rule  4.5(a).'«  The 
Commission  does  not  believe  that  use  of 
such  a  format  for  endorsement  by  public 
customers  of  the  arbitration  agreement 
and  cautionary  language  specified  in 
Rule  180.3  is  appropriate,  given  the  very 
specific  mandate  and  the  underlying 
objectives  of  that  rule.  Rule  180.3  was 
Intended  to  ensure  that  a  customer 
entering  into  an  agreement  for 
arbitration  or  other  dispute  resolution 
procedures  does  so  on  an  informed, 
voluntary  basis.  To  this  end,  the  rule 
prescribes  cautionary  disclosures  and 
requires  that  "(ijf  the  agreement  is 
contained  as  a  clause  or  clauses  of  a 
broader  agreement"  the  customer  must 
"separately  endorse  the  clause  or 
clauses  containing  the  cautionary 
language  and  other  provisions  specified 
in  this  section."  Rule  180.3fb)(2).  Given 
these  specific  requirements  of  Rule 
180.3(b)(2)  as  well  as  the  fact  that  the 
rule  180.3  endorsement  is  designed  to 
highlight  the  customer's  assent  to  a 
dispute  resolution  methodology 
ancillary  to  the  opening  of  a  futures 
account,  the  Commission  believes  that 
except  for  customers  satisfying  the  Rule 
4.7  or  Rule  4.5  criteria  the  Rule  180.3 
requirements  should  not  be  the  subject 
of  the  simplified  "single  signature" 
requirement.  All  other  customers  must 
separately  endorse  the  clause  or  clauses 
relevant  to  arbitration  as  specified  in 
Rule  180.3. 

For  similar  reasons,  the  Commission 
has  determined  not  to  modify  the 
requirements  necessary  to  permit  an 
¥CM  to  knowingly  take  the  other  side  of 
a  customer's  onier "  or  to  transfer  funds 
from  a  customer's  segregated  account  to 
an  account  that  is  not  segregated.  In 
each  case,  specific  customer  consent  is 
required  to  ensure  that  the  customer  has 
actually  authorized  specific  transactions 
that  may  result  in  a  loss  of  important 
statutory  protections.'* 


"The  Comffllssion  has  clarified  the  appbcabon 
of  this  aspect  of  the  rule  to  Rule  4.5  ntibes  by 
listing  in  Rule  160  3rbK2)  the  antitia*  to  whom  the 
rule  is  intended  to  apply,  rather  than  cross- 
referencing  Rule  4.S. 

"Rule  155.3(b)(2)  provide*  that  an  FCM  shall  not 
"knowingly  take,  directly  or  indirectly,  the  other 
side  of  any  order  of  another  person  revealed  to  the 
future*  ccmmisaion  merchant  *   *  *  by  reason  of 
their  relaOonship  to  such  othei  person"  without 
first  obtaining  the  consent  of  such  person  and  only 
in  conformity  with  contract  market  rules  approved 
by  the  Commission. 

"Rule  15S.3(bK2)  implements  the  specific 
prohibibon  of  section  4b(aM2)(Q(iv)  of  the  Act  with 
respect  lo  taking  the  opposite  side  of  a  customer 
order  only  with  such  customer's  consent  and 
addresses  the  inherent  conflict  of  interest  that  arises 
when  an  PCM  is  the  opposite  party  to  a  transacbon 
with  Its  own  customer. 

A  separate  writing  dearly  evidencing  the 
customer's  authorization  for  a  removal  of  funds 
from  a  customo- 1  segregated  account  and  b-ansfer 


Finally,  one  commenter  questioned 
the  need  for  providing  the  prescnbed 
disclosures  to  persons  or  entities 
constituting  eligible  f)ersons  under  Rule 
4.5(a)  (l)-(4)  and  QEPs  as  defined  in 
Rule  4.7(a)(l)(ii)(A)  (l)-(4).i«'  The 
commenter  argued  that  such  f)ersons 
have  investment  expertise  and 
experience  necessary  to  understand  the 
rislts  involved  in  trading  futures  or 
commodity  options.  The  Commission 
believes  that  the  new  single  signature 
format  and  other  rule  revisions 
discussed  herein  should  significantly 
simphfy  the  distribution  and 
acknowledgment  of  required  disclosures 
and  that  it  would  be  inappropriate  to 
create  wholesale  exemptions  from  the 
basic  risk  disclosure  requirements  based 
upon  provisions  of  other  rules  designed 
to  address  different  concerns.  For 
example,  in  Rule  4.7  the  Commission 
addressed  the  specific  disclosure 
requirements  applicable  in  the  context 
of  managed  futures  interest,  i  e., 
commodity  pools  and  accounts  guided 
or  directed  by  a  CTA,  offered  to  QEPs 
and  did  not  address  disclosure 
requirements  applicable  where 
customera  direct  their  own  trading, 
which  may  be  the  case  when  the 
disclosures  specified  under  Rules  1  55, 
33.7  and  190.06  are  applicable.  The 
Commission  also  did  not  relieve  CPOs 
and  CTAs  from  all  disclosure  duties  to 
QEPs  but,  rather,  exempted  them  from 
the  specific  disclosure  requirements  of 
part  4. 

5.  Clarification  of  the  Separate 
Statement  Requirement  of  Rule  1,55 

The  Commission's  proposals  also 
included  an  amendment  of  Rule  1  55  to 
clarify  its  holding  in  Batra  v.  E  F 
Hutton  &■  Company,  Inc..  [1986-1987 
Transfer  Binder]  (3omm  Fut  L.  Rep. 
(CCH)  122.937  at  34,283  (CFTC 
September  30,  1987)  *°  concerning  the 
requirement  that  "a  separate  written 
disclosure  statement  containing  only  the 


of  such  funds  to  another  sppropriate  account  such 
as  a  securities  account  or  return  of  such  funds  be 
treated  as  the  property  of  the  depositing  customer 
pursuant  to  section  4d{2)  of  the  Act.  7  U  S  C  S  6d. 
and  to  protect  such  funds  against  loss  or 
misappropriation  The  commission  has  consistently 
declined  lo  permil  FCMs  to  Include  the  requisite 
authorization  to  transfer  funds  from  a  customer's 
segregated  commodity  account  to  any  other  account 
of  thai  customer  carried  by  the  FCM  in  customer 
account  agreements  Set  CFTC  Iclerpretatjve  Letter 
No  77-19  (1977-1960  Transfer  Binder)  Comm  Put 
L  Rep  (CCH).  120.528.  (December  28,  1977);  CFTC 
Interpretative  Lener  No  83-13  11982-1964  Transfer 
Bmd«l  Comm  Fut  L  Rep  (OCH)  1  21.966  fM«>  6. 
1963):  and  Division  of  Trading  and  Markets 
Interpretative  Letter  No.  66-2  11964-1966  Transfer 
Binder)  Comm  FuL  L.  Rep  (CQi)  1  22.933 
(February  18.  1966). 

'■S«e  notes  13  and  14  tupra 

"For  a  more  detailed  discussion  of  the  Batro 
case,  ttm  Proposal  at  46105. 
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language  set  forth  in  paragraph  (b)"  of 
Rule  1.55  be  provided  to  each  customer. 
The  proposed  amendment  was  designed 
to  make  clear  that  the  prescribed  risk 
disclosure  statement  may  be  provided  as 
a  physically  separate  document  or  in  a 
booklet  containing  other  commodity 
interest  accoiuit  materials,  provided  that 
the  Rule  1.55  risk  disclosure  statement 
appears  as  the  cover  page  or  the  first 
page,  and  is  the  only  material  on  such 
page,  of  the  booklet. 

The  Commission  has  determined  to 
adopt  this  amendment  as  proposed.  The 
Commission  received  four  comments 
concerning  this  proposal,  all  supporting 
the  proposal.  One  commenter  asked  that 
the  Commission  confirm  that  the  "first 
page"  of  a  booklet  is  the  first  page  that 
contains  substantive  te.xt  and  that  a 
table  of  contents  or  customer 
application  could  therefore  precede  the 
"first"  page.  The  Commission  intends, 
however,  that  the  risk  disclosure 
statement  appear  on  the  cover  pase  or 
the  first  page  of  the  booklet,  by  which 
it  means  the  page  immediately 
following  the  cover  page.  Consequently, 
there  may  be  no  intervening  table  of 
contents  or  other  material  between  the 
cover  page  and  the  disclosure  statement. 

B  Account  Transfers 

1.  Disclosure  to  Customers 

The  Commission  proposed  several 
rule  amendments  designed  to  simplify 
and  clarify  the  procedures  for  bulk 
transfers  of  customer  account,  i  e., 
account  transfers  made  other  than  at  the 
request  of  the  customer.  The 
Commission's  proposals  related  to  two 
aspects  of  the  transfer  process  required 
disclosure  to  customers  and  notice  to 
the  Commission.  With  respect  to 
disc:losure  duties,  the  Commission 
noted  as  a  threshold  matter  that  a 
customer "s  consent  must  be  obtained 
prior  to  a  transfer  of  that  custoruer's 
account  from  one  FCM  (or  EB)  to 
anotiier.  Consequently,  unless  the 
customer  account  agreement  validly 
evidences  the  customer's  prospective 
consent  to  the  transfer  of  his  account  to 
another  FCM  or  IB,  specific  affirmative 
consent  by  the  customer  to  the  proposed 
transfer  in  advance  of  the  transfer  would 
be  required.  Where  the  account 
agreement  contains  a  valid 
"assignment"  clause  in  which  the 
customer  generally  authorizes  transfer 
of  its  account  to  an  assignee  firm,  the 
Division  has  generally  considerod 
imphed"  or  "negative"  consent  of  the 
customer,  as  evidenced  by  the 
customer's  lack  of  objection  to  the 
proposed  transfer  within  a  reasonable 


time  after  receipt  of  written  notice  of  the 
proposed  transfer,  sufficient." 

Tne  Proposal  addressed  the 
application  of  the  risk  disclostire  rules 
in  the  bulk  transfer  context,  a  subject  of 
frequent  requests  for  relief  by  FCM>  and 
IBs  involved  in  the  bulk  transfer 
process,  by  providing  that  accounts 
could  be  opened  at  the  transferee  firm 
accepting  a  bulk  transfer  without 
immediate  compliance  by  the  firm  with 
the  risk  disclosure  and  acknowledgment 
requirements  of  Rules  1.55,  33.7  and 
190.10(c).  As  proposed,  the 
amendments  would  have  codified  the 
"no-action"  relief  generally  given  in  this 
context  to  permit  transfers  of  accounts 
to  be  made  rapidly  by  allowing  new 
disclosure  statements  to  be  given,  and 
acknowledgments  thereof  received  from 
customers,  a  short  period  after  the 
transfer.  The  Commission  proposed  to 
establish  by  rule  that  compliance  with 
the  risk  disclosure  requirements  of 
Rules  1.55,  33.7  and  190.10  could  be 
completed  within  sixty  days  following  a 
bulk  transfer.  Therefore,  in  the  event  of 
a  bulk  transfer  of  accounts  &t)m  one 
FCM  or  IB  to  another,  the  Commission 
registrant  to  whom  such  accounts  were 
transferred  would  be  required  to  deliver 
to  the  holders  of  such  accounts  the  risk 
disclosure  statements  reouired  by  Rules 
1.55,  33  7  and  190.10  ana  receive  from 
such  customers  the  signed 
acknowledgments  required  by  Rules 
1.55  and  33.7  within  sixty  days  of  the 
transfer,** 

The  Commission  received  only  one 
comment  on  its  proposals  relating  to 
bulk  transfers  and  that  comment 
supported  the  proposals  as  "in  the  best 
interest  of  retail  customers,  FCMs,  IBs, 
DSROs  as  well  as  the  CFTC."  " 
However,  upon  reconsideration,  the 
Commission  has  determined  that 
modification  of  the  proposal  to  provide 
more  meaningful  relief  and  greater 
clarity  as  to  applicable  procedures  is 
warranted.  First,  the  Commission  has 
determined  to  revise  the  Proposal  to 
eliminate  the  requirement,  as  set  forth 
in  proposed  Rules  1.55(a)(2),  33.7(a)(3) 
and  190.10(c)(l)(ii),  that  in  all  cases 
FCMs  and  IBs  receiving  bulk  transfers  of 
customer  accounts  provide  each 
cjstomer  whose  account  is  transferred 
new  risk  disclosure  statements  pursuant 


to  those  rules  and  obtain 
acknowledgments  thereof  from  the 
customer  within  sixty  days  of  the 
transfer  of  such  accounts.  The 
Commission  believes  that  where  such 
customers  have  been  provided  the 
requisite  risk  disclosures  by  the 
transferor  firm,  the  customer  has  duly 
signed  the  required  acknowledgments  of 
his  receipt  and  understanding  of  such 
statements,  and  the  transferee  firm  has 
adequate  evidence  of  the  customer's 
receipt  and  acknowledgment  of  such 
statements,  such  as  photocopies  of  the 
signed  and  dated  customer 
acknowledgments,  it  is  unnecessary  to 
require  that  the  transferee  firm  duplicate 
the  disclosure  and  acknowledgment 
process  as  to  those  accounts.**  The 
Commission  continues  to  believe  that 
prudent  business  practice  may  call  for 
complete  "repapering,"  including 
execution  of  new  account  agreements 
and  appropriate  disclosures,  of  accounts 
that  have  been  transferred  but  does  not 
consider  a  general  regulatory 
requirement  to  this  effect  to  be 
necessary  where  the  transferee  firm  can 
establish  that  the  customer  has  received 
and  acknowledged  receipt  and 
understanding  of  required  disclosures. 

Ttie  Commission  has  made  several 
changes  in  the  rule  amendments  as 
proposed  to  reflect  this  modification. 
First,  the  amendments  have  been 
redraftad  such  that  the  requirements 
relating  to  distribution  and 
acknowledgm.ent  of  the  risk  disclosure 
statements  in  the  bulk  transfer  context, 
rather  than  being  separately  addressed 
in  new  provisions  in  Rule  1.55  and  the 
various  other  disclosure  provisions 
affected,  are  now  consolidated  into  ona 
provision  in  new  Rule  1.65,  which  as 
adopted  addresses  both  disclosure  to 
customers  and  notice  to  the  Commission 
concsming  bulk  transfers.  This  should 
make  the  rules  applicable  to  bulk 
transfers  more  accessible  as  well  as 
eliminate  unnecessarily  duplicative 
text.  Technical  amendments  to  modify 
the  individual  risk  disclosure 
provisions,  which  prohibit  opening  of 
an  account  unless  tlie  specified 
disclosures  are  given  and 
acknowledged,  to  reflect  that  these 
provisions  do  not  obtain  in  tiie  cjjntext 


"  See  Propoial  at  46106. 

"The  amendment  to  Rule  190.10  set  forth  herein 
eliminates  the  requlremeot  that  an  F04  obtain  a 
separate  acknowledgmeot  of  the  disclosure  required 
by  the  rule.  Coasolidation  of  the  Rule  30.6 
disclosure  statement  with  the  Rule  1.5S  risk 
disclosure  statement  obviates  separate  treetmenl  of 
the  Rule  30.6  statement  in  this  context. 

"  S«e  Letter  from  Mary  Beth  Rooney,  Associate 
Director  Regulatory  Reporting  and  Research.  Office 
of  Investigations  and  Audits.  CBOT  to  )ean  Webb. 
Secretary,  CTTC.  dated  December  8.  1992. 


"  However,  if.  for  example,  a  transferee  firm 
wished  to  engage  in  the  trading  of  domestic 
exchange-traded  options  on  behalf  of  a  customer 
whose  account  had  been  transferred  arid  the 
transfar«e  firm  is  unable  to  obtain  fn^m  the 
transferer  firm  adequate  evidence  of  the  customer's 
receipt  and  acknowledgment  of  the  risk  disclosure 
statement  required  by  Rule  33.7,  the  transferee  Grm 
must  then  provide  such  risk  disclosure  statement 
and  obtain  such  acknowledgment  from  the  affocte.j 
customer  prior  to  engaging  in  any  domestic 
excha.ige-traded  options  trading  on  behalf  of  that 
customer. 
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of  bulk  transfers  of  accounts  pursuant  to 
Rule  1.65  are  necessary,  however.  Rule 
1.55,  for  example,  is  modified  to  state 
that  "[eUcept  as  provided  in  %  1.65  of 
this  chapter,  no  hitures  commission 
merchant  or,  in  the  case  of  an 
introduced  account,  no  introducing 
broker  may  open  a  commodity  futures 
account  for  a  customer  unless  the 
futures  commission  merchant  or 
introducing  broker  first"  furnishes  the 
separate  written  disclosure  requirement 
and  receives  the  acknowledgment 
required  by  the  rule. 

With  respect  to  the  distribution  of  risk 
disclosure  statements  and 
acknowledgment  thereof.  Rule  1.65  as 
adopted  provides  that  a  transferee  firm 
accepting  a  bulk  transfer  of  customer 
accounts  must  provide  the  risk 
disclosure  statements  and  obtain  the 
acknowledgments  required  under 
Commission  rules  as  to  each  transferred 
account  within  sixty  days  of  the  transfer 
unless  the  transferee  firm  has  clear 
written  evidence  that  the  customer 
holding  such  account  has  received  and, 
as  applicable,  acknowledged  the 
relevant  disclosure  document  in 
accordance  with  the  requirements  of 
Rules  1.55,  33.7  and  190.10(c). 

With  respect  to  disclosure  to 
Djstomers,  Rule  1.65  will  reflect  the 
requirement  that  the  customer's  consent 
must  be  obtained  prior  to  the  transfer  of 
the  customer's  account  from  one  FCM  to 
another.  Absent  a  provision  in  the 
customer  account  agreement  that 
evidences  the  customer's  prospective 
consent  to  the  transfer  of  his  account  to 
another  FCM,  there  must  be  express 
consent  by  the  customer  to  movement  of 
the  account.  As  discussed  in  the 
Proposal,  the  Division  of  Trading  and 
Markets  has  previously  stated  that 
where  the  transferor  firm's  agreement 
with  the  customer  authorizes 
prospective  assignments  of  customer 
accounts,  a  "negative  consent"  letter 
may  be  used  to  sec\ire  the  customer's 
consent  to  a  proposed  transfer.  As 
adopted.  Rule  1.65(a)(2)  will  specify  the 
notice  that  must  be  given  to  the 
customer  where  such  a  general 
authorization  has  been  given  in  the 
account  agreement  and  the  transferor 
firm  provides  notice  to  the  customer 
whose  account  it  proposes  to  transfer  in 
order  to  obtain  the  customer's  "negative 
consent"  to  the  transfer.  The  required 
contents  of  the  notice,  which  were 
discussed  generally  in  the  Proposal,*' 
must  apprise  the  customer  (i)  Of  the 
material  facts  concerning  the  proposed 
transfer,  including  the  reasons  for  the 
transfer  and  the  identity  of  the  proposed 


transferee  firm;**  (ii)  that  they  need  not 
accept  the  proposed  transferee  firm  but 
instead  may  direct  the  transferor  firm 
either  to  liquidate  the  account  or 
transfer  it  to  a  difi^erent  firm  of  the 
customer's  choice;  (iii)  that  failure  to 
respond  to  the  letter  by  a  sp>ecified 
deadline,  which  must  afford  the 
customer  a  reasonable  time  period  for 
objection,''  may  be  construed  as 
consent  to  the  transfer;  and  (iv)  of  the 
name,  telephone  number  and  address  of 
a  contact  person  at  the  transferor  firm 
and  a  clear  statement  as  to  the  means  by 
which  the  customer  may  object  or 
respond  to  the  notice  of  the  proposed 
transfer.  The  Commission  also 
recommends  as  a  matter  of  prudent 
business  practice  that  the  information 
noted  above  be  provided  to  customers 
whose  specific  consent  must  be 
obtained  prior  to  the  transfer  of  his 
account. 

2.  Notice  of  Commission 

The  Commission  also  proposed  to 
clarify  and  refine  its  existing 
requirement  that  transferor  firms  give 
advance  notice  to  the  Commission  of 
transfers  outside  the  ordinary  course  of 
business.  The  Commission  has  adopted 
these  amendments,  also  contained  in 
new  Rule  1.65,  as  proposed.  As  noted  in 
the  release,  although  Rule  190.G6(b) 
requires  notice  to  the  Commission  when 
an  FCM  intends  to  make  any  transfer  of 
customer  accounts  that  is  not  at  the 
customer's  request  or  "in  the  ordinary 
course  of  business,"  some  firms 
apparently  are  unaware  that  this  notice 
requirement  applies  outside  of  the 
bankruptcy  context  as  well  as 
subsequent  to  a  bankruptcy  filing.  The 
proposed  amendment  was  designed  to 
clarify  the  notice  requirement  by 
establishing  a  separate  notice  provision 
outside  of  Part  190,  which  contains  the 
Commission's  bankruptcy  rules,  and  to 
simplify  the  notice  requirement  by 
providing  a  quantitative  standard  for 


>  Proposal  at  46106.  note  27. 


"MalehaJ  (acti  lo  thii  context,  for  exampie, 
might  include  the  bet  that  the  transferor  firm  was 
ceasing  btuineas  due  to  [>endlng  law  enforcement 
or  disciplinary  proceedings  against  the  firm  or  that 
certain  affiliations  betweon  the  transferse  &rm  and 
the  transferor  firm,  such  as  common  prinapals. 
exist.  See  CFTC  v  Ccmmodity  Fluctuation  Systems, 
Inc.  119*4-1986 Transfer  Binder]  Comm  Fut.  L. 
Rep.  (CCH)  122,654  (S.D.N  Y.,  July  2,  1965).  affd 
in  unpublished  opinion,  786  F.2d  4  (2d  Cir.  Feb.  26, 
1986). 

"  What  will  constitute  a  reasonable  penod  may 
be  affected  by  the  particular  context  of  the  transfer, 
including  such  bctors  u  the  number  of  customer 
accounts,  customer  location,  reason  for  and  extent 
of  advance  knowledge  of  the  need  to  transfer,  and 
the  time  required  for  delivery  of  the  transfer  notice 
and  the  response  thereto.  Commission  staff  has 
generally  required  at  least  tan  business  days  for 
customer  responses  when  the  transfer  w»»  not 
occasioned  by  a  fi  nan  rial  emergency.  See  Proposal 
at  46106.  note  27. 


determining  when  notice  is  required 
that  limits  the  requirement  to  bulk 
transfers  representing  a  substantial 
portion  of  the  accounts  introduced  or 
carried  by  the  transferor  firm  and  a  clear 
statement  of  the  content  of  the  required 
notice. 

As  proposed,  notice  to  the 
Commission  would  be  required  of  all 
transfers  made  other  than  at  the 
customer's  instance  that  involve  twenty- 
five  percent  or  more  of  the  total  number 
of  customer  accounts  carried  or 
introduced  by  the  transferor  FCM  or  IB 
If  twenty-five  percent  of  the  firm's  total 
customer  accounts  constitute  fewer  than 
one  hundred  accounts,  notice  will  be 
required  for  transfers  involving  fifty 
percent  of  the  firm's  total  customer 
accounts.  Computation  of  the  number 
and  percentage  of  accounts  would  be 
based  on  the  number  of  accounts  of  the 
transferor  firm,  without  regard  to 
whether  such  accounts  are  transferred  to 
a  single  transferee  or  multiple  firms. 
The  notice  is  required  to  be  filed  with 
the  Commission  five  business  days  prior 
to  the  transfer,  or  where  such  notice  is 
impracticable,  as  soon  as  possible  and 
in  any  event  no  later  than  the  day  of  the 
transfer. 

The  Commission  has  determined  to 
adopt  this  notice  requirement  as 
proposed.  As  noted  in  the  release 
accompanying  the  proposal,  the  notice 
requirement  is  intended  to  provide  the 
Commission  with  early  notice  of 
substantial  bulk  transfers  which  may 
signal  financial  difficulties  at  a 
registrant  or  other  changes  in  its 
business  that  may  have  customer 
protection  implications.  Tlie  notice  thus 
is  designed  to  provide  the  Commission 
with  information  useful  to  it  in 
discharging  its  oversight  responsibilities 
but  does  not  imply  Commission 
approval  or  acquiescence  in  the  transfer 
Conforming  changes  have  been  made  to 
the  Rule  190.06(b)  notice  requirement 
such  that  that  requirement  applies  only 
to  transfers  made  after  the  filing  of  a 
bankruptcy  petition  and  notice  pursuant 
to  that  provision  is  not  required  if  notice 
pursuant  to  Rule  1.65(b)  has  been  filed. 
This  requirement  is  necessary  because 
the  Commission  must  receive  notice  of 
all  bulk  transfers  effected  post- 
bankruptcy  in  order  to  preserve  its 
ability  to  disapprove  of  such  transfers. 

C.  Other  Disclosure  Issues 

The  Commission's  release  also 
requested  comment  concerning  a 
number  of  other  disclosure  issues  raised 
by  industry  participants. 
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1.  Disclosure  Concerning  Electronic 
Trading  Systems 

Recognizing  that  disclosure 
documents  specific  to  particular 
electronic  trading  systems  have  been 
developed  by  various  SROs  to 
supplement  the  Rule  1.55  disclosure 
statement,  the  Commission  requested 
comment  in  the  Proposal  as  to  the 
desirability  of  a  unifonn  electronic 
trading  system  disclosure  document  or 
modification  of  the  Rule  1.55  statement 
to  address  electronic  trading  systems 
and  enable  market  participants  to  avoid 
the  use  of  multiple  disclosure 
documents  and  addressing  specific 
trading  systems.  The  Commission 
received  four  comments  in  response  to 
this  request.  Although  there  was  no 
evident  consensus  as  to  the  appropriate 
regulatory  approach  in  this  area,  three 
commenters,  including  one  exchange 
that  currently  operates  an  electronic 
trading  system,  an  industry  trade 
association,  and  NFA,  all  questioned 
whether,  at  this  juncture,  development 
of  a  Commission-prescribed  disclosure 
statement  in  this  area  is  necessary.  The 
NFA  commented,  for  example,  that  in 
light  of  "the  relative  infancy  of  and  the 
limited  experience  with  electronic 
trading  systems  •   •   •  the  development 
of  speciahred  disclosure  documents 
currently  best  remains  with  the 
exchanges  utilizing  these  systems."  ** 
The  CME  recommended  that  the  need 
for  disclosure  of  automated  order  entry 
and  matching  systems  be  reviewed, 
including  whether  general  statements 
concerning  such  systems  can  be 
consolidated  into  the  Rule  1.55 
statement  and  that  each  exchange 
developing  such  a  system  should 
continue  to  determine  the  appropriate 
level  of  disclosure.*'  The  Futures 
Industry  Association  questioned  the 
need  for  any  prescribed  disclosure  with 
respect  to  electronic  trading  systems  but 
concluded  that  if  the  Commission 
determines  that  such  disclosure  is 
necessary,  it  would  support 
development  of  a  uniform  disclosure 
document  for  all  such  systems.^  The 
fourth  commenter,  the  CBOT.  cautioned 
that  significant  differences  among 
electronic  trading  systems  make  it 
"difficult,  though  not  impossible,  to 
consolidate  existing  disclosure 


**Sae  Lsttar  from  Duiiel  J.  Rotli.  Cenarai  Couqs«1, 
NFA  to  leu)  A.  Webb,  Secretary.  CFTC  dated 
January  S.  1992. 

'•S«e  Letter  from  William  J.  Brodsky.  President 
and  Chief  Exscubve  officer.  CM£  to  lean  A.  Webb. 
Sacretary,  CFTC.  dated  Decamber  14,  1992. 

'"See  Letter  from  John  M.  Dvngard,  President. 
Futuiae  lodiutry  AsaodatioD  to  Jean  A.  Webb, 
Secretariat.  CFTC  dated  December  7.  1992 


documents  into  one  electronic  trading 
disclosure  document."  '' 

In  light  of  the  comments  received,  the 
Commission  has  determined  to  give 
further  consideration  to  the  issues 
raised  concerning  disclosure  about 
electronic  trading  systems,  including 
whether  a  standardized  statement  is 
desirable  and  feasible. 

2.  Simplified  Options  Disclosure 

In  the  Proposal,  the  Commission 
stated  that  it  was  considering 
development  of  a  "plain  language" 
options  disclosure  statement  and 
requested  comment  concerning  the 
desirability  of  developing  a  simpler 
options  disclosiire  format  and  other 
pos,sible  improvements  in  options 
disclosure.  Generally,  the  commenters 
who  addressed  this  issue  supported  the 
development  of  a  plain  language  options 
disclosure  statement  but  also 
encouraged  the  Commission  to  consider 
incorporating  the  required  options 
disclosure  into  the  revised  Rule  1.55 
disclosure  statement.  As  noted  supra, 
appears  that  a  consolidated  futures  and 
options  disclosure  statement  designed 
to  be  useable  for  domestic  and  cross- 
border  transactions  may  be  developed 
for  use  internationally.  If  these  efforts 
come  to  fruition,  such  a  proposal  may 
provide  a  basis  for  revisiting 
Commission  requirements  for  options 
disclosiire.  The  Commission  intends  to 
defer  other  initiatives  to  refine  options 
disclosure  requirements  pending  the 
outcome  of  these  international  efforts. 

3.  Disclosure  Concerning  Protection  of 

Customer  Funds 

As  noted  above,  the  Commission  has 
included  in  the  new  consolidated  Rule 
1.55  risk  disclosure  statement  a 
statement  advising  the  customer  to 
famJUarize  himself  with  the  protections 
available  to  safeguard  his  funds  or 
property  by  consulting  with  his  broker. 
The  Commission  believes  that  this 
statement  is  responsive  to  the  comments 
received  on  the  subject  of  whether 
additional  disclosure  should  be  required 
as  to  the  scope  of  the  protection  of 
customer  funds  under  the  Act  and 
Commission  regulations.  Pursuant  to 
comment,  the  Commission  may  also 
consider  developing,  with  the  nelp  of 
the  SROs,  an  informational  booklet 
which  would  explain  the  functions  of 
segregation  and  other  customer 
protections,  and  making  such  a  booklet 
available  to  FCMs  and  IBs  for 
distribution  to  customers  on  a  request 
basis. 


"  See  letter  from  Mary  Beth  Roooey.  AModate 
Director  Regulatory  Reporting  and  Raaaarch,  Office 
of  Inve<tig«tioDa  and  Auditi,  CBOT  to  Jean  A. 
Webb.  Secretary,  CFTC  dated  December  8.  1992. 


m.  Related  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C.  3501  etseq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the 
Paperwork  Reduction  Act.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  the 
proposed  rule  amendments  and  the 
proposed  rule  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  amendments  to  Rules  30.6,  33.7, 
190.06  and  190.10  do  not  change  the 
burdens  associated  with  those  rules. 
The  groups  of  rules  of  which  they  are 
a  part  have  the  following  burdens: 

Rule  30  6-(303&-O035) 

Average  Burden  Hours  per  Resjjonse 18.50 

Number  of  Respondents 420 

Frequency  of  Response occasionally 

Rule  33.7-(3038-OOO7) 

Average  Burden  Hours  per  Response 50.59 

Number  of  Respondents 190.370 

Frequency  of  Response occasionBliy 

Rules  190.06  and  190.10-{3038-0021) 

Average  Burden  Hours  per  Response 30 

Number  of  Respondents 402 

Frequency  of  Resfxjnse occasionally 

The  burden  associated  with  the  group 
of  rules  which  encompasses  Rules  1.55, 
180.3  and  Rule  1.65  is: 

Rules  1.55. 180.3  and  1.65-( 3038-0022) 

Average  Burden  Hours  pm  Response 81.83 

Numt«r  of  Respondents 1342 

Frequency  of  Response occasionally 

No  additional  burden  is  associated 
with  the  amendments  to  Rule  1.55.  The 
burden  associated  with  Rule  1.65  (3038- 
0024)  is  home  by  FCMs  and  IBs  and  is 
as  follows: 

Average  Burden  Hours  per  Response 1.0 

Number  of  Respondents 20 

Frequency  of  Response occasionally 

Copies  of  the  0MB  approved 
information  collection  package 
associated  with  these  amendments  to 
the  rules  and  the  new  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3228, 
NEOB,  Washington,  DC  20503.  (202) 
395-7340. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Aci 
("RFA"),  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  these  rules  on 
small  businesses.  In  this  connection,  the 
Commission  previously  has  determined 
that  FCMs  should  not  be  considered 
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small  entities  for  purposes  of  the  RFA.^* 
With  respect  to  IBs,  the  Commission  has 
stated  that  it  would  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  all  or  some  IBs  should  be 
considered  small  entities,  and  if  so.  that 
it  would  analyze  the  economic  impact 
on  them  of  any  rule."  Ber.ause  the 
amendment  to  the  Commission's  rules 
discussed  herein  will  not  result  in  any 
significant  additional  burdens  to  the 
above-mentioned  registrants  and  may  in 
prartice  result  in  a  reduction  cf  certain 
existing  burdens,  the  Commission 
believes  that  the  rule  amendment  will 
not  have  a  significant  economic  impact 
on  such  entities.  No  comments  were 
received  en  this  issue. 

List  of  Subjects 

7  7  Cf /?  Part  1 

Customer  protection,  Risk  disclosure 
statements. 

J  7  CFR  Part  30 

Foreign  futures  and  option 
transactions,  Customer  protection.  Risk 
disclosure  statements, 

17CFRPart33 

Commodity  futures.  Domestic 
exchange-traded  commodity  option 
transactions. 

tTCFRpart  180 

Arbitration  or  other  dispute 
settlement  procedures.  Consumer 
protection. 

17  CFH  Part  190 

Bankruptcy 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular,  sections  2(a)(1),  4b,  4d,  4f 
and  8a  of  the  Act,  as  amended,  7  U.S.C. 
2.  6b.  6d,  6f  and  12a,  the  Commission 
hereby  amends  Chapter  I  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows; 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODfTY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sections  la,  2(a)(1).  4.  4a,  4b. 
4c,  4d.  4e,  4f,  4g,  4b,  4i,  4j.  4k.  41.  4m,  4n. 
40,  5  5a,  6(a),  6(b),  6b,  6c.  8.  8«.  8c.  12. 15, 
17,  and  20  of  the  Commodity  Exchange  Act. 
7  use.  §§  2.  2a,  4.  4a,  6,  6a.  6b.  6c.  6d.  6«. 
6f.  6g.  6h,  61.  6),  6k.  61.  6m.  6n.  6o.  7.  7t.  8. 
9. 12. 12a,  12c,  13a,  138-1. 16. 19,  21  and  24. 


"47  FR  18«18-18e20  (April  30.  lfl«2). 

"47  FR  18618-1862C  (April  30.  1962) 
(conunodiry  tradlog  tdvUon  and  floor  brokors):  46 
FR  35248,  35276  (Augu*l  3,  19*3)  (Introducing 

brokers). 


2.  Section  1.55  is  amended  by  revising 
paragraphs  (a)  and  (b).  by  redesignating 
paragraphs  (c)  and  (d)  as  paragraphs  (e) 
and  (f)  and  by  adding  new  paragraphs 
(c)  and  (d)  to  read  as  follows: 

f  1 .55    Distribution  of '  'Ri«k  Di»c<o«ur* 
St»t«m«nt"  by  futur»t  commisaion 
marchants  •nd  introducing  brokars. 

(a)  (1)  Except  as  provided  in  §  1.65.  no 
futures  commission  merchant,  or  in  the 
case  of  an  introduced  account  no 
in'jxiducing  broker,  may  open  a 
commodity  futures  account  for  a 
customer  unless  the  futures  commission 
merchant  or  introducing  broker  first: 

(i)  FurTiishi^s  the  customer  with  a 
separate  written  disclosure  statement 
containing  only  the  language  set  forth  in 
paragraph  (b)  of  this  section  (except  for 
nonsubstantive  additions  such  as 
captions)  or  as  otherwise  approved 
under  paragraph  (c)  of  this  section; 
Provided,  however,  that  the  disclosure 
statement  may  be  attached  to  other 
documents  as  the  cover  page  or  the  first 
page  of  such  documents  and  as  the  only 
material  on  such  page;  and 

(ii)  Receives  from  the  customer  an 
acknowledgment  signed  and  dated  by 
the  customer  that  he  received  and 
understood  the  disclosure  statement. 

(b)  The  language  set  forth  in  the 
uTitien  disclosure  document  required 
by  paragraph  (a)  of  this  section  shall  be 
as  follows: 

Risk  Disclosure  Stetemeot 

The  risk  of  loss  in  trsdiag  commodity 
futures  contracts  can  be  substantiaL  You 
should,  therefore,  carefully  consider  whether 
such  trading  is  suitable  for  you  in  light  of 
your  circumstances  and  financial  resources. 
You  should  he  aware  of  the  following  points 

(1)  You  may  sustain  a  total  loss  of  the 
funds  that  you  deposit  with  your  broker  to 
establish  or  maintain  a  position  in  the 
commodity  futures  market,  and  you  may 
incur  losses  Iwyond  these  amounts.  If  the 
market  moves  against  your  position,  you  may 
be  called  upon  by  your  broker  to  deposit  a 
substantial  amount  of  additional  margin 
funds,  on  short  notice.  In  order  to  maintain 
your  position.  If  you  do  not  provide  the 
required  funds  within  the  time  required  by 
your  broker,  your  position  may  be  liquidated 
at  a  loss,  and  ynu  will  be  liable  for  any 
resulting  deficit  in  your  account. 

(2)  Under  certain  market  conditions,  you 
may  find  it  difficult  or  impossible  to 
liquidate  a  position.  This  can  occur,  fw 
example,  when  the  market  reaches  a  daily 
price  fluctuation  limit  ("limit  move"). 

(3)  Placing  contingent  orders,  such  as 
"stop-loss"  or  "stop-limit"  orders,  will  not 
necessarily  limit  your  losses  to  the  intended 
amounts,  since  market  conditiooi  on  the 
exchange  where  the  order  is  placed  may 
make  it  impossible  to  execute  such  orders. 

(4)  All  futures  positions  involve  risk,  and 
a  "spread"  position  may  not  be  less  risky 
than  an  outright  "long"  or  "short"  position. 

(5)  The  high  degree  of  le\'Brage  (gearing) 
that  is  often  obtainable  in  futures  trading 


because  of  the  small  margin  requirements  can 
work  against  you  as  well  as  for  you.  Leverage 
(gearing)  can  lead  to  large  losses  as  well  as 
gains. 

(6)  You  should  consult  your  broker 
concerning  the  nature  of  the  protections 
available  to  safeguard  funds  or  property 
deposited  for  >'our  account. 

All  of  the  points  noted  above  apply  tc  all 
futures  trading  whether  foreign  or  domestic. 
In  addition,  if  you  are  contemplating  trading 
foreign  futures  or  options  contracts,  you 
should  be  aware  of  the  following  additional 
risks: 

(7)  Foreign  futures  transactions  involve 
executing  and  clearing  trades  on  a  foreign 
exchange.  This  is  the  case  even  if  the  foreign 
exchange  is  formally  "linked"  to  a  domestic 
exchange,  whereby  a  trade  executed  on  one 
exchange  liquidates  or  establishes  e  jwsrtion 
on  the  other  exchange.  No  domestic 
organization  regulates  the  activities  of  a 
foreign  exchange,  including  the  execution, 
doliver>',  and  clearing  of  transactions  on  such 
an  exchange,  and  no  domestic  regulator  has 
the  power  to  compel  enforcement  of  the  rules 
of  the  foreign  exchange  or  the  laws  of  the 
foreign  country-.  Moreover,  such  laws  or 
regulations  will  vary  depending  on  the 
foreign  country  in  which  the  transaction 
occurs.  For  these  reasons,  customers  who 
trade  on  foreign  exchanges  may  not  be 
afforded  certain  of  the  protections  which 
apply  to  domestic  transactions,  including  the 
right  to  use  domestic  alternative  dispute 
resolution  procedures.  In  particular,  funds 
received  from  customers  to  margin  foreign 
futures  transactions  may  not  be  provided  the 
same  protections  as  funds  received  to  margin 
futures  transactions  on  domestic  exchanges. 
Before  you  trade,  you  should  familiarire 
yourself  with  the  foreign  rules  which  will 
apply  to  your  particular  transaction. 

(8)  Finally,  you  should  be  aware  that  the 
price  of  any  foreign  futures  or  option  contract 
and,  therefore,  the  potential  profit  and  loss 
resulting  therefrom,  may  be  affected  b>  any 
fluctuation  in  the  foreign  exchange  rate 
between  the  time  the  order  is  placed  and  the 
foreign  futures  contract  is  liquidated  or  the 
foreign  option  contract  is  liquidated  or 
exercised. 

This  Brief  Statement  Cannot,  of  Cou.'se. 
Disclose  all  the  Risks  and  Other  Aspects  of 
the  Commodity  .Markets 

I  hereby  acknowledge  that  I  have  received 
and  understood  this  risk  disclosure 
statement. 

Date 

Signature  of  Customer 

(c)  Tlie  Commission  may  approve  for 
use  in  lieu  of  the  risk  disclosure 
documanl  required  by  paragraph  (b)  of 
this  section  a  risk  disclosure  statement 
approved  by  one  or  more  foreign 
regulatory  agencies  or  self-regulatory 
organizations  if  the  Commission 
determines  that  such  risk  disclosure 
statement  is  rea.sonably  calculated  to 
provide  the  disclosure  required  by 
paragraph  (b)  of  this  section.  Notice  of 
foreign  jurisdiction  risk  disclosure 
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statement  approvals  will  be  published 
in  the  Federal  Register, 

(d)  Any  futures  commission 
merchant,  or  in  the  case  of  an 
introduced  account  any  introducing 
broker,  may  open  a  commodity  futures 
account  for  a  customer  without 
obtaining  the  separate  acknowledgments 
of  disclosure  and  elections  reouired  by 
this  section  and  by  §§  33.7  and  190.06 
of  this  chapter,  provided  that: 

(1)  Prior  to  the  opening  of  such 
account,  the  futures  commission 
merchant  or  introducing  broker  obtains 
an  acknowledgment  from  the  customer, 
which  may  consist  of  a  single  signature 
at  the  end  of  the  futures  commission 
merchants  or  introducing  broker's 
customer  account  agreement,  or  on  a 
separate  page,  of  the  disclosure 
statements  and  elections  specified  in 

§  1.55  and  §§  33.7  and  190.06  of  this 
chapter,  as  listed  directly  above  the 
signature  line,  provided  the  customer 
has  acknowledged  by  check  or  other 
indication  next  to  a  description  of  each 
specified  disclosure  statement  or 
election  that  the  customer  has  received 
and  understood  such  disclosure 
statement  or  made  such  election; 

(2)  The  acknowledgment  referred  to  in 
subparagraph  (d)(1)  of  this  section  must 
be  accompanied  by  and  executed 
contemporaneously  with  delivery  of  the 
disclosures  and  elective  provisions 
required  by  §  1.55  and  §§  33.7  and 
190.06  of  this  chapter; 

3.  Section  1.65  is  added  to  read  as 
follows: 

S  1.65    Notic*  of  bulk  transfert  and 
disclo«ur*  obligations  to  cuatom«rs. 

(a)  Notice  and  Disclosure  to 
Customers.  (1)  Prior  to  transferring  a 
customer  account  to  another  futures 
commission  merchant  or  introducing 
broker  other  than  at  the  request  of  the 
customer,  a  futures  commission 
merchant  or  introducing  broker  must 
obtain  the  customer's  specific  consent  to 
the  transfer. 

(2)  If  the  customer  account  agreement 
contains  a  valid  consent  by  the 
customer  to  prospective  transfers  of  the 
account,  the  transferor  futures 
commission  merchant  or  introducing 
broker  may  transfer  the  account  if  the 
customer  is  provided  with  \*Titten 
notice  of,  and  a  reasonable  opportunity 
to  object  to,  the  transfer  and  the 
customer  has  not  asserted  an  objection 
to  the  transfer  or  given  other 
instructions  as  to  the  disposition  of  the 
account.  The  notice  to  the  customer 
must  include: 

(i)  A  clear  statement  of  the  reason(s) 
for  the  transfer,  the  name,  address  and 
telephone  number  of  the  proposed 


transferee  firm  and  other  information 
material  to  the  transfer; 

(ii)  A  statement  that  the  customer  is 
not  required  to  accept  the  proposed 
transfer  and  may  direct  the  transfer  or 
firm  to  liquidate  the  account  or  transfer 
the  account  to  a  firm  of  the  customer's 
selection; 

(iii)  The  name,  telephone  number  and 
address  of  a  contact  person  at  the 
transferor  firm  to  whom  the  customer 
may  give  instructions  as  to  the 
disposition  of  the  account; 

(iv)  Notice  that  a  failure  to  respond  to 
the  letter  within  a  specified  time  period, 
which  must  be  a  reasonable  period  in 
the  circumstances,  will  be  deemed 
consent  to  the  transfer;  and 

(v)  A  clear  statement  as  to  the  means 
by  which  the  customer  may  object  to  or 
otherwise  respond  to  the  notice  of 
proposed  transfer. 

(3)  Where  customer  accounts  are 
transferred  to  a  futures  commission 
merchant  or  introducing  broker,  other 
than  at  the  customer's  request,  the 
transferee  introducing  broker  or  futures 
commission  merchant  must  provide 
each  customer  whose  account  is 
transferred  with  the  risk  disclosure 
statements  and  acknowledgments 
required  by  §  1.55  (domestic  futures  and 
foreign  futures  and  options  trading),  and 
§§  33.7  (domestic  exchange-traded 
commodity  options)  and  190.10(c)  (non- 
cash margin — to  be  furnished  by  futures 
commission  merchants  only)  of  this 
chapter  and  receive  the  required 
acknowledgments  within  sixty  days  of 
the  transfer  of  accounts.  This 
reauirement  shall  not  apply: 

(i)  As  to  customers  owning  transferred 
accounts  for  which  the  transferee 
futures  commission  merchant  or 
introducing  broker  has  clear  vmtten 
evidence  that  the  customer  has  received 
and  acknowledged  the  required 
disclosure  documents;  or 

(ii)  If  the  transfer  of  accounts  is  made 
from  one  introducing  broker  to  another 
introducing  broker  guaranteed  by  the 
same  futures  commission  merchant 
pursuant  to  a  guarantee  agreement  in 
accordance  with  the  requirements  of 
§  l.lO(j)  and  such  futures  commission 
merchant  maintains  the  relevant 
acknowledgments  required  by 
§  1.55(a)(l)(ii)  and  §  33.7(a)(l)(ii)  of  this 
chapter  and  can  establish  compliance 
with  §  190.10(c)  of  this  chapter. 

(b)  Notice  to  the  Commission.  Each 
futures  commission  merchant  or 
introducing  broker  shall  file  with  the 
Commission,  at  least  five  business  days 
in  advance  of  the  transfer,  notice  of  any 
transfer  of  customer  accounts  carried  or 
introduced  by  such  futures  commission 
merchant  or  introducing  broker  that  is 
nut  initiated  at  the  request  of  the 


customer,  where  the  transfer  involves 
the  lesser  of: 

(1)  25  percent  of  the  total  number  of 
customer  accounts  carried  or  introduced 
by  such  firm  if  that  percentage 
represents  at  least  100  accounts;  or 

(2)  50  percent  or  more  of  tJie  total 
number  of  customer  accounts  carried  or 
introduced  by  such  firm.  The 
computation  of  the  percentage  and 
number  of  accounts  must  be  based  on 
the  total  number  of  accounts  carried  by 
the  transferor  futures  commission 
merchant  or  introduced  by  the 
introducing  broker,  irrespective  of 
whether  such  accounts  are  transferred  to 
a  single  or  multiple  transferees. 

(c)  The  notice  required  by  paragraph 
(b)  of  this  section  shall  include: 

(1)  The  name,  principal  business 
address  and  telephone  number  of  the 
transferor  futures  commission  merchant 
or  introducing  broker; 

(2)  The  name,  principal  business 
address  and  telephone  nimiber  of  each 
transferee  futures  commission  merchant 
or  introducing  broker; 

(3)  The  designated  self-regulatory 
organization  for  the  transferor  and 
transferee  firms; 

(4)  A  brief  statement  as  to  the  reasons 
for  the  transfer; 

(5)  A  copy  of  the  notice  to  cu.stomers 
informing  them  of  the  proposed  transfer 
and  providing  an  opportunity  to  object 
to  such  transfer;  and 

(6)  A  statement  of  the  number  of 
accounts  to  be  transferred  and  the 
estimated  liquidating  equity  of  the 
accounts  to  be  transferred. 

(d)  The  notice  required  by  paragraph 
(b)  of  this  section  shall  be  filed  with  the 
Chief  Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581;  the  National 
Futures  Association  Attn:  Vice 
President-Compliance;  and  the 
designated  self- regulatory  organization 
for  the  transferor  firm. 

(e)  In  the  event  that  the  notice 
required  by  paragraph  (b)  of  this  section 
cannot  be  filed  with  the  Commission  at 
least  five  days  prior  to  the  account 
transfer,  the  transferee  futures 
commission  merchant  or  introducing 
broker  shall  file  such  notice  as  soon  as 
practicable  and  no  later  than  the  day  of 
the  transfer.  Such  notice  shall  include  a 
brief  statement  explaining  the 
circumstances  necessitating  the  delay  in 
filing. 

(f)  The  requirements  of  this  section 
shall  not  affect  the  obligations  of  a 
futures  commission  merchant  or 
introducing  broker  under  the  rules  of  a 
self-regulatory  organization  or 
applicable  customer  account  agreement 
with  respect  to  transfer  of  accounts. 
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(g)  If  a  proposed  transfer  is  not 
completed  in  accordance  with  the 
notice  required  to  be  Bled  by  paragraph 
(b)  of  this  section,  a  corrective  notice 
shall  bo  filed  wittan  five  business  days 
cf  the  date  such  proposed  transfer  was 
to  occur  explaining  why  the  proposed 
transfer  was  not  completed. 

FART  30— FOREIGN  FUTURES  AND 
FOREIGN  OFTIONS  TRANSACTIONS 

4.  The  authority  citation  for  part  30 
continues  to  rsad  as  follows: 

Aulhority:  Sections  2(a)(1)(A),  4,  4c,  and  fia 

of  &.P  Gommociity  Exchange  Act,  7  U.S.C.  2, 
4,  6,6c.  and  12(a). 

5.  Section  30.6  is  amended  by  revising 
paragraph  [a]  to  reed  as  follows: 

f3C6    DI«clo«ura. 

(a)  Futures  commission  merchants 
and  introducing  brokers.  Except  as 
provided  in  §  165  of  this  chapter,  no 
futurt^s  commission  merchant,  or  in  the 
case  of  an  introduced  account  no 
introducing  broksr,  may  open  a  foreign 
futures  of  option  account  fur  a  foreij^n 
futures  or  option  customer  unless  the 
futures  commission  merchant  or 
introducing  broker  first  furnishes  tlie 
customer  with  a  separate  written 
disclosure  statement  containing  only  the 
language  set  forth  in  §  1.55(b)  of  this 
chapter  or  as  otherwise  approved  under 
§1  55(c)  of  this  chapter  (except  for 
nonsubstantive  additions  such  as 
captions),  which  has  been 
acknowledged  in  accordance  with  S  1.55 
of  this  chapter:  Provided,  however,  that 
the  risk  disclosure  statement  mpy  be 
attached  to  other  documents  as  the 
cover  ppge  or  the  first  page  of  such 
documents  and  as  the  only  material  on 
such  page.  -^ 


PART  3a~REGUl.AT»ON  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

6.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authorit)';  7  U.S.C.  2.  2a.  4,  6,  Be,  6b,  6c, 

6d,  6^,  6f,  6g,  6h,  6i,  6j,  6k.  61.  6m,  6n,  6o. 
7,  78,  7b,  8.  9,  11,  12a,  12c,  13a,  13«-1,  13b. 
19,  and  21,  unless  otherwise  noted. 

7.  Section  33.7  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

§33.7    Di«c4c«ur«. 

(a)  (1)  Except  as  provided  in  §  1.65  of 
this  chapter,  no  futures  commission 
merchant,  or  in  the  case  of  an 
introduced  account  no  introducing 
broker,  may  open  or  cause  the  opening 
of  a  commodity  option  account  for  an 
option  customer  ujiless  the  futures 


commission  merchant  or  introducing 
broker  first: 

(i)  Furnishes  the  option  customer 
with  a  separate  written  disclosure 
statement  as  set  fortli  in  this  section  or 
includes  such  statement  in  a  booklet 
containing  the  customer  account 
agreement  and  other  disclosure 
statements  required  by  Commission 
niles:  and 

(li)  Subject  to  the  provisions  of 
§  1  55(d)  of  this  chapter,  receives  from 
the  option  customer  an 
acknowledgment  signed  and  dated  by 
the  option  customer  that  he  received 
and  understood  the  disclosure 
statement. 

(2)  The  disclosure  statement  and  the 
acknowledgment  shall  be  retained  by 
tl"ie  futures  commission  merchant  or  the 
introducing  broker  in  accordance  wiih 
§  131  of  this  chapter.  The  disclosure 
statement  must  be  as  set  forth  in 
paragraph  (h)  cf  this  section,  typed  or 
printed  in  tyf)e  of  not  less  than  10-point 
size,  and,  where  indicated,  in  all  capital 
letters. 


PART  ISO— ARB'TRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

8.  The  aulhority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  7  IJ  SC.  6c,  6d,  6k,  7a,  12a,  and 

21  unless  otherwise  noted. 

9.  Section  180.3  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§190.3     Voiunijiry  proc»duf»  «rd 

•         •         *         *         • 

(b)«   • 

(2)  If  the  agreement  is  contained  as  a 
clause  or  clauses  of  a. broader 
agreement,  the  customer  must 
seppjately  endorse  tlie  clause  or  clauses 
containing  the  cautionary  language  and 
provisions  specified  in  this  section. 
Such  futures  commission  merchant  or 
introducing  broker  may  obtain  such 
endorsement  as  provided  in  §  1.55(d)  of 
this  chapter  for  the  following  classes  of 
customers  only: 

(i)  An  investment  company  registered 
under  the  Investment  Company  Act  of 
1940; 

(ii)  An  insurance  company  subject  to 
regulation  by  any  Stale; 

(iii)  A  banlc.  trust  company  or  any 
other  such  financial  depository 
institution  subject  to  regulation  by  any 
State  or  the  United  States; 

(iv)  A  pension  plan  subject  to  Title  I 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  an  employee 
welfare  benefit  plan  subject  to  the 
fiduciary  responsibility  provisions  of 


the  Elmployee  Retirement  Income 
Security  Act  of  1974.  and  a  plen  defined 
as  a  government  plan  in  section  3(32)  of 
title  1  of  the  Employee  Retirement 
Incom.e  Security  Act  of  1974; 

(v)  A  foreign  entity  that  is  regulated 
in  a  manner  comparable  to  the  entities 
specified  in  paragraphs  (b)(2)(i}-(iv)  cf 
this  section;  or 

(vi)  A  person  who  is  a  "qualified 
eligible  participant"  as  defined  in 
§  4.7(a)(l)(ii)  of  this  chapter. 


PART  190— BANKRUPTCY  RULES 

10.  The  authority  citation  for  part  190 
continues  to  read  as  follows: 

Authority:  7  U  S  C.  2.  4a,  6c,  6k.  7,  7a,  12. 

19,  23,  and  24  and  11  U.S.C.  362,  546,  548. 
556  and  761-766. 

11.  Section  190.06  is  amended  by 
revising  paragraphs  (b)  and  {d)(l)  to 
read  as  follows: 

§190.:«     Tran«f»r». 

*  •         •         •         • 

(b)  Notice.  Unless  notice  has  been 
filed  pursuant  to  §  1.65(b)  of  this 
chapter,  if  a  futures  commission 
merchant,  or  a  person  required  to  be 
registered  as  a  futures  commission 
merchant,  intends  to  transfer 
commodity  contracts  held  by  or  for  a 
commodity  broker  from  or  for  the 
account  of  a  customer  to  another  person 
registered  as  a  futures  commission 
merchant  af^er  a  p>etition  in  bankruptcy 
has  been  filed  by  or  against  such 
commodity  broker,  the  transferor  must 
notify  the  Commission  no  later  than  is 
required  under  §  190.02(a)(2). 

*  •        *        «        • 

(d)  Customer  instructions. — (1) 
Customer  instructions.  A  commodity 
broker  must  provide  an  opportunity  for 
each  customer  to  specify  when 
undertaking  its  first  hedging  contract 
whether,  in  the  event  of  bankruptcy, 
such  customer  prefers  that  ojjen 
commodity  contracts  held  in  a  hedging 
account  be  liquidated  by  the  tn:stee 
without  seeking  customer  insi.-jctions. 
Such  commodity  broker  may  obtain 
evidence  of  the  customer  instructions  as 
provided  in  §  1.55(d)  of  this  chapter. 

*  •        *         •        • 

12.  Section  190.10  is  amended  by 
re%'ising  paragraph  (c)(lj  to  read  as 
follows: 

§190.10    Ger.aral, 

*  *         •         *         • 

(c)  Disclosure  statement  for  non-cash 
margin.  (1)  Except  as  provided  in  §  1.65 
of  this  chapter,  no  commodity  broker 
(other  than  a  clearing  organization)  may 
accept  property  other  than  cash  from  or 
for  the  account  of  a  customer  to  margin. 
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guarantee,  or  secure  a  conunodity 
contract  imless,  the  commodity  broker 
first  furnishes  the  customer  with  the 
disclosure  statement  set  forth  in 
paragraph  {c)(2)  of  this  section  in 
boldfaced  print  in  at  least  ten  point 
type,  which  may  be  provided  as  either 
a  separate,  written  document  or 
incorporated  into  the  customer 
agreement. 

Issued  in  Washington,  DC,  on  March  30, 
1993,  by  the  Commission. 
}e«a  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  93-7727  Filed  4-2-93;  8:45  am] 
BHXINO  COOe  «Mt-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
[Dockat  No.  89C-0203] 

Uating  of  Color  Additives  for  Coloring 
Contact  Lenses;  1,4-Bis[4-<2- 
lyiethacryioxyethyl) 
Phenylamino]Anthraqulnone 
Copolymers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  reg\iIations  to  provide  for 
the  safe  use  of  the  colored  reaction 
product  formed  by  copolymerizing  1,4- 
bis(4-{2-methacryloxyethyl) 
phenylaminolanthraquinone  (C.I. 
Reactive  Blue  246)  with  hydrox^'ethyl 
methacrylate  and  N-vinyl  pyrrolidone  to 
form  contact  lenses  and  to  identify 
clearly  the  color  additive  as  the  reaction 
product  of  l,4-bis[4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone 
copolymerized  with  other  monomers. 
This  action  is  in  response  to  a  petition 
filed  by  Bausch  &  Lomb,  Ina 
DATES:  Effective  May  6,  1993,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 
objections  and  requests  for  a  hearing  by 
May  5.  1993. 

AOOflESSES:  Submit  wntten  objections  to 
the  Dodcets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 


200  C  St.  SW..  Washington,  DC  20204, 
202-254-9511. 

SUPPLEMENTARY  MF0RMAT10N: 

I.  Introduction 

In  a  notice  pubUshed  in  the  Federal 
Register  of  December  19, 1990  (55  FR 
52099),  FDA  announced  that  a  color 
additive  petition  (CAP  1C0229)  had 
been  filed  by  Bausch  &  Lomb,  Inc.,  1400 
North  Goodman  St.,  Rochester,  NY 
14692-0450.  The  petition  proposed  to 
amend  §  73.3106  (21  CFR  73.3106)  of 
the  color  additive  regulations  to  provide 
for  the  safe  use  of  1.4-bis[4-(2- 
methacryloxy  ethyl) 
phenylaminolanthraquinone 
copolymerized  with  hydroxyethyl 
methacrj'late/N-vinyl  pyrrolidone 
copolymer  to  color  contact  lenses.  The 
petition  was  filed  under  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  376). 

In  a  notice  published  in  the  Federal 
Register  of  August  11,  1992  (57  FR 
35832),  FDA  annoimced  that  Bausch  & 
Lomb,  Inc.,  had  also  requested  that 
§  73.3106  be  amended  to  list  the  color 
additive  as  the  copolj-mer  formed  as  the 
reaction  product  of  l,4-bis[4-(2- 
methacryloxy  ethyl) 
phenylaminolanthraquinone 
copolymerized  with  the  contact  lens 
monomers,  either  hydroxyethyl 
methacrylate  or  a  blend  of  hydroxyethyl 
methacrylate  and  N-vinyl  pyrrolidone. 

II.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  the  reaction  product 
of  l,4-bis(4-(2-methacryloxyethyl) 
phenylaminolanthraquinone 
copolymerized  with  hydroxyethyl 
methacrylate  and  N-vinyl  pyrrolidone  as 
a  color  additive  in  manufacturing 
contact  lenses  is  subject  to  this  hsting 
requirement.  The  color  additive  is 
formed  into  contact  lenses  in  such  a 
way  that  at  least  some  of  the  color 
additive  will  come  in  contact  with  the 
eyes  when  lenses  are  worn.  In  addition, 
the  lenses  are  intended  to  be  placed  on 
the  eyes  for  several  hours  a  day,  each 
day,  for  1  year  or  more.  Thus,  the  color 
additive  will  be  in  direct  contact  with 
the  body  for  a  significant  period  of  time. 
Consequently,  the  use  of  the  color 
additive  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 


m.  Identity 

The  color  additive  is  produced  by 
copolymerizing  l,4-bis[4-(2- 
methacryloxy  ethyl) 

phenylaminolanthraquinone  (CAS  Reg. 
No.  121888-69-5)  with  hydroxyethyl 
methacrylate  and  N-vinyl  pyrrolidone 
monomers.  The  resulting  copolymeric 
product  is  formed  into  a  contact  lens. 

IV.  Safety  Evaluation 

The  agency  believes  that  because  1,4- 
bisl4-(2-methacrylox7ethyl) 
phenylaminolanthraquinone  has  a 
significantly  lower  molecular  weight 
than  the  subject  copolymer,  it  would  be 
more  readily  absorbed  into  the  body 
than  the  subject  copolymer  and  would 
thus  be  expected  to  show  a  greater  toxic 
effect.  Therefore,  the  safety  evaluation 
of  the  subject  color  additive  focused 
primarily  on  l,4-bis(4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone. 

FDA  concludes  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  that  the  average 
daily  exposure  to  l,4-bis[4-(2- 
melhacryloxyethyl) 
phenylaminolanthraquinone  from  this 
petitioned  use  in  contact  lenses  would 
be  no  greater  than  0.04  micrograms  (jig) 
per  person  per  day.  The  agency- 
calculated  upper  limit  was  based  on  two 
factors.  First,  the  maximum  use  level 
anticipated  by  the  petitioner  is  100  parts 
per  million  of  the  lens  material  or  8  ^g 
per  lens  of  l,4-bis(4-(2- 
roethacryloxyethyl) 
phenylaminolanthraquinone  in  a 
contact  lens  (Ref.  1).  Second,  the  agency 
made  two  worst-case  assumptions:  (1) 
The  user  will  replace  these  lenses  once 
each  year  with  a  new  pair  of  identical 
lenses,  and  (2)  y)0  percent  of  the  1,4- 
bis[4-{2-methacryloxyethyl) 
phenylaminolanthraquinone  will 
migrate  from  the  lenses  into  the  eyes 
over  the  1-year  period.  Because  these 
assumptions  are  worst-case  estimates, 
exposure  to  l,4-bis[4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  from  this 
use  is  Ukely  to  be  far  less  than  0.04  ^g 
per  person  per  day  (Ref.  1). 

To  establish  the  safety  of  the  subject 
additive,  the  petitioner  conducted 
toxicity  studies  with  l,4-bis[4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone,  colored 
lenses,  and  colored  lens  extracts.  The 
studies  included  six  in  vitro  cytotoxicity 
studies,  four  by  the  agar  overlay  method 
(v\ilh  l,4-bis(4-(2-melhacryloxyethyl) 
phenylaminolanthraquinone,  lens,  and 
lens  extract),  and  two  by  the  direct- 
contact  method  (with  l,4-bis[4-(2- 
methacryloxyethyl) 


Federal  Regjgter  /  Vol.  58.  No.  63  /  Monday,  April  5.  1993  /  Rules  and  Regulations 


17507 


phenylarninojanthraquinone  and  lens 
extract).  The  maximum  noncytotoxic 
concentration  of  l,4-bis(4-{2- 
methacryloxyethyU 
phenylaminojanlhraquinone  was 
determined  to  be  1,810  ng  per  milliliter 
(mL)  by  the  direct-contact  method  using 
mouse  fibroblast  ceils.  Both  the  lenses 
and  lens  extracts  were  found  to  be 
noncjlotoxic  to  mouse  fibroblast  cells. 
A  21-day  ocular  irritation  study  with 
contact  lenses  in  rabbits  and  a  guinea 
pig  maximization  study  (Kligman)  with 
lens  extracts  were  also  conducted. 
Tliese  studies  demonstrated  no  e\'idence 
of  ocular  irritation  or  an  allergic 
response  in  the  test  animals. 

To  relate  the  1,810  jig/mL  no-effect 
level,  established  in  the  direct -contact 
cytotoxicity  study  for  1.4-bis[4-(2- 
methacryloxy  ethyl) 

phenylaminojanlhraquinone,  to  the  0.04 
Hg  per  person  per  day  exp>osure  from 
wearing  the  colored  lenses,  the  agency 
calculated  the  maximum  concentration 
level  in  each  eye  that  would  result  horn 
the  use  of  the  contact  lens.  The  agency 
estimated  that  the  daily  exposure  in 
each  eye  would  be  0  02  ^g  and  that  this 
would  be  diluted  by  the  average  daily 
tear  film  of  1.2  mL  produced  in  each 
eye.  This  concentration  is  equal  to  a 
maximum  daily  concentration  in  the 
tear  flow  of  the  eye  of  0.02  ^g  dye  per 
mL  This  concentration  represents  more 
than  a  90.000  fold  safety  factor,  for  this 
proposed  use  of  1.4-bis[4-(2- 
methacryloxyethyl) 
phenylaminolanthraqulnone. 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  l,4-bi8(4-(2- 
methacryloxyethyl) 
phenylaminolanthraquinone  used  to 
form  the  color  additive  in  the  contact 
lenses,  and  the  agency's  exposiire 
calculation  for  1.4-bi8[4-(2- 
methacryloxy  ethyl) 

phenylaminojanlhraquinone.  FDA  finds 
that  the  reaction  product  formed  by 
copolymerizing  1.4-bis(4-(2- 
methacryloxyelhyl) 
phenylaminolanthraquinone  with 
hydroxyethyl  melhacrylate  and  Af- vinyl 
pyrrolidone,  is  safe  for  use  as  a  color 
additive  in  contact  lenses.  FDA  further 
concludes  that  the  safety  margin  is 
sufficiently  large  that  no  limitation  is 
required  beyond  the  usual  limitation 
that  the  reactants  may  be  used  in 
amounts  not  to  exceed  the  minimum 
reasonably  required  to  accomplish  the 
intended  technical  effect.  Batch 
certification  is  not  required  to  ensure 
safety. 

V.  Concliuioiu 

Based  on  data  contained  in  the 
petition  and  other  relevant  material, 
FDA  concludes  that  there  is  a 


reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of  ihe 
reaction  product  formed  by 
copolymerizing  1.4-bis[4-{2- 
methacryloxyethyl) 
phenylaminolanthraquinone  with 
nydroxyethyl  methacrvlate  and  N-^inyl 
pyrrolidone  to  form  colored  contact 
len-ses.  and  that  the  color  additive  is  safe 
and  suitable  for  its  intended  use.  FTDA 
also  agrees  with  the  petitioner's  request 
to  amend  §  73,3106  to  hst  the  color 
additive  as  the  reaction  product  of  1.4- 
bis|4-(2-methacryloxyethyl)  ^ 

phenylaminojanlhraquinone 
copolymerized  with  other  monomers, 
either  hydroxyethyl  methacrylate  or  a 
blend  of  hydroxyethyl  methacrylate  and 
N-vinyl  pyrrolidone.  to  form  a  contact 
lens  material. 

VI.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

Vn.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

VIII.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

1.  Memorandum  dated  April  8. 1991.  from 
the  Food  and  Color  Additives  Review  Section 
to  the  Indirect  Additives  Branch.  "CAP 
1C0229:  Bausch  &  Lomb,  submission  of  10- 
2-90.  l,4-Bi8(4-(2-meth»cryloxyethyl)- 
phenylaminoj-  anthraquinone  (Reactive  Blue 
246)  aa  a  colorant  in  contact  lenses  " 

DC.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 


time  on  or  before  May  5.  1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  descnption  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Tliree  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  headmg  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics.  Drugs. 
Medical  devices 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  73  is 
amended  as  follows: 

PART  7»— USTING  OF  COLOR 
ADOmVES  EXEMPT  FROM 
CERTIFICATION 

1.  Tlie  authority  citation  for  21  CFR 
part  73  continues  to  read  as  follows; 

Authority:  Sees.  201,  401,  402.  403.  409. 
501.  502.  505.  601,  602.  701.  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
L'S.C  321,  341.  342,  343.  348.  351.  352.  355. 
361,362,  371,  376). 

2,  Section  73.3106  is  revised  to  read 
as  follows: 

§73.3106     1.4-ei«(4-(2-m»thaaYk)xy»thy)) 
ph*nyl«mir»o}anthraquif>on«  copo(ym*rs. 

(a)  Identity.  The  color  additive  is  1,4- 
bisl4-(2-melhacr)'loxyethyi) 
phenylaminojanlhraquinone  (CAS  Reg, 
No,  121888-69-5),  copolymerized  with 
hydroxyethyl  methacr>  late  monomer  or 
a  blend  of  hydroxyethyl  melhacr>late 
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and  N-vinyl  pyrrolidone  monomers  to 
form  the  contact  lens  material. 

(b)  Uses  and  restrictions.  (1)  The 
substances  listed  in  paragraph  (a)  of  this 
section  may  be  used  in  amounts  not  to 
exceed  the  minimum  reasonably 
required  to  accomplish  the  intended 
coloring  effect. 

(2)  Authorization  and  compliance 
with  these  uses  shall  not  be  construed 
as  waiving  any  of  the  requirements  of 
sections  510(k).  515.  and  520(g}  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  with  respect  to  contact  lenses 
made  from  the  color  additives. 

(c)  Labeling.  The  label  of  the  color 
additives  shall  conform  to  the 
reouirements  of  S  70.25  of  this  chapter. 

fd)  Exemption  from  certification. 
Certification  of  these  color  additives  is 
not  necessary  for  the  protection  of  the 
public  health  and,  therefore,  the  color 
additives  are  exempt  from  the 
certifica'ion  requirements  of  se<:tion 
706(c)  of  the  act. 

Dated:  March  18, 1993. 
MichMl  R.  Taylor. 

Dep  u  ty  Commissioner  for  Policy. 

[FR  Doc.  93-7769  Filed  4-2-93;  8  45  am] 
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21  CFR  Part  73 
[Docket  No.  89C-0480] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  Vinyl  AlcohoVMethyl 
Mettuicrylate-Dye  Reaction  Products 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  in  coloring  contact  lenses  of 
the  reaction  products  formed  by 
chemically  bonding  the  following 
reactive  dyes,  alone  or  in  combination, 
to  the  vinyl  alcohol/methyl 
methacrylate  copolymeric  lens  material: 

(1)  C.I.  Reactive  Black  5  [2,7- 
napfathalenedisulfonic  add.  4-amino-5- 
hydroxy-3,6-bis((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)a2o)-. 
tetrasodium  salt]  (CAS  Reg.  "No.  17095- 
24-e): 

(2)  CI.  Reactive  Orange  78  [2- 
naphthalenesulfonic  acid.  7- 
(acetylamino)-4-hydroxy-3-((4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo}-l 
(CAS  Reg.  No.  68189-39-9); 

(3)  CI.  Reactive  Yellow  15 
[benzenesulfonic  acid.  4-(4,5-dihydro-4- 
((2-methoxy-5-m6thyl-4-((2- 
(8vilfooxy)ethyl)8ulfonyI)phenyl)azo)-3- 
methyl-5-oxo-lH-pyrazol-l-yl)-]  (CAS 
Reg.  No.  60958-41-0); 


(4)  C.I.  Reactive  Blue  No.  19  (2- 
anthracenesulfonic  acid,  l-amino-9,10- 
dihydro-9,10-dioxo-4-((3-((2- 
(sulfooxy)ethyl)sulfonvl)phenyl)amino)- 

,  disodium  salt]  (CAS  Reg.  No.  2580-78- 
l);and 

(5)  CI.  Reactive  Blue  21  (copper, 
(29H.3lH-phthalocyaninato(2-)-N^,  N^, 
AT",  N»2).  sulfo{(4-((2-(sulfooxy) 
ethyl)sulfonyl)phenyl)amino)8ulfonyl 
derivatives)  (CAS  Reg.  No.  73049-92-0). 

This  action  is  in  response  to  a  petition 
filed  by  OBA  Vision  Corp. 
DATCS:  Effective  May  6,  1993.  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections;  written 
objections  and  requests  for  a  hearing  by 
Mays,  1993.. 

AOORESSCS:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
nn.  1-23.  12420  Parklawn  Dr., 
Rockville.MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 
SUPP(.£MENTARY  INFORMATION: 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  December  19,  1989  (54  FR 
51945).  FDA  announced  that  a  color 
additive  petition  (CAP  9C0217)  had 
been  filed  by  CIBA  Vision  Corp.,  P.O. 
Box  105069,  Atlanta.  GA  30348.  The 
petition  proposed  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  six  vinyl  sulfone  reactive 
dyes  to  color  contact  lenses  prepared 
from  a  copolymer  that  is  the  reaction 
product  of  the  dye  and  a  polyvinyl 
alcohoiymethyl  methacrylate  copolymer. 
The  dyes  are  as  follows: 

(1)  CI.  Reactive  Black  5  (2.7- 
naphthalenedisulfonic  acid.  4-amino-5- 
hydroxy-3,6-bis{(4-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)azo)-, 
tetrasodium  salt.  CAS  Reg.  No.  17095- 
24-8); 

(2)  CI.  Reactive  Blue  21  (copper. 
(29//.3lH-phthalocyaninato{2-)-AP'.  N^, 
A"'.  tP^y,  sulfo((4-((2-(sulfooxy) 
ethyl)sulfonyl)phenyl)amino)sulfonyl 
derivatives.  CAS  Reg.  No.  73049-92-0); 

(3)  CI.  Reactive  Orange  78  (2- 
naphthalenesulfonic  acid.  7- 
(acetylamino)-4-hydroxy-3-((4-((2- 
(sulfooxY)ethyl)sulfonyl)phenyl)azo)-. 
CAS  Reg.  No.  68189-39-9); 

(4)  CI.  Reactive  Yellow  15 
(benzenesulfonic  acid,  4-{4.5-dihydro-4- 
((2-methoxy-5-methyl-4-{(2- 
(sulfooxy)ethyl)sulfonyl)azo)-3-methyl- 
S-oxo-lH-pyrazol-l-yl}-,  CAS  Reg.  No. 
60958-41-0); 


(5)  CI.  Reactive  Blue  No.  19  (2- 
anthracsnesulfonic  acid,  l-amino-9,10- 
dihydro-9.10-dioxo-4-((3-((2- 
(sulfooxy)ethyl)sulfonyl)phenyl)amino)- 
,  disodium  salt,  CAS  Reg.  No.  2580-7ft- 
l);and 

(6)  CI.  Reactive  Red  180  (5- 
(benzoylamino)-4-hydroxy-3-{(l-sulfo-6- 
((2-{sulfooxy)ethyl)sulfonyl)-2- 
naphthalenyl)azo)-2,7- 
naphthalenedisulfonic  acid,  tetrasodium 
salt,  CAS  Reg.  No.  98114-32-0). 

Since  publication  of  the  filing  notice, 
Ciba  Vision  Corp.  has  changed  its 
addre.ss  to  11460  Johns  Creek  Pkwy., 
Duluth,  GA  30136-1518.  Additionally, 
the  color  additive  regulation  providing 
for  the  safe  use  in  coloring  contact 
lenses  of  the  reaction  of  CI.  Reactive 
Red  180  with  vinyl  alcohol/methyl 
methacrylate  copolymer  has  been 
addressed  in  a  previous  final  rule 
(January  8. 1993.  58  FR  3225).  In  the 
filing  notice  of  December  19,  1989,  the 
ciiemical  nomenclature  of  CI.  Reactive 
Yellow  15  was  incorrectly  cited.  This 
final  rule  corrects  that  error. 

The  p>etition  was  filed  under  section 
706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  376). 

n.  Applicability  of  the  Act 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295),  Congress  mandated  the  listing 
of  color  additives  for  use  in  medical 
devices  when  the  color  additive  comes 
into  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  the  vinyl  alcohol/ 
methyl  methacrylate-dye  reaction 

[jroducts  as  color  additives  in  contact 
enses  is  subject  to  this  listing 
requirement.  The  color  additives  are 
added  to  contact  lenses  in  such  a  way 
that  at  least  some  of  the  color  additives 
will  come  into  contact  with  the  eye 
when  the  lenses  are  worn.  In  addition, 
the  lenses  are  intended  to  be  placed  on 
the  eye  for  several  hours  a  day,  each 
day,  for  1  year  or  more.  Thus,  the  color 
additives  will  be  in  direct  contact  with 
the  body  for  a  significant  period  of  time. 
Consequently,  the  use  of  the  color 
additives  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 

m.  Identity 

The  color  additives  are  the  reaction 
products  formed  when  the  reactive  dyes 
are  chemically  bonded,  either  alone  or 
in  combination,  with  the  vinyl  alcohol/ 
methyl  methacrylate  copolymer. 
Specifically,  the  dyes  are  reacted  with 
contact  lenses  fabricated  from  the  vinyl 
alcohol/methyl  methacrylate  copolymer. 
During  the  reaction,  the  sulfate  groups 
of  the  dyes  are  replaced  by  ether 
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linkages  to  the  copolymeric  lens 
material.  As  a  result,  a  thin  layer  of 
colored  copolymeric  material  forms  on 
the  surface  of  the  lenses.  As  part  of  the 
manufacturing  process,  the  lenses  are 
thoroughly  washed  to  remove  unbound 
dye. 

rv.  Safety  Evaluation 

The  agency  believes  that  because  the 
five  reactive  dyes  have  significantly 
lower  molecular  weights  than  the  vinyl 
alcohol/methyl  methacrylate-dye 
copolymers,  they  would  be  more  readily 
absorbed  into  the  body  than  the 
copolymeric  color  additives  and  would 
thus  be  expected  to  show  a  greater  toxic 
effect.  Therefore,  the  safety  evaluation 
of  the  subject  color  additives  focused 
primarily  on  the  reactive  dyes. 

FDA  concludes  from  the  data 
submitted  in  the  petition  and  from  other 
relevant  information  thai  the  exposure 
to  each  of  the  dyes  from  its  use  to 
produce  the  color  additives  in  the 
contact  lenses  is  no  greater  than  3 
nanograms  (ng)  per  person  per  day.  The 
exposures  calculated  by  the  agency  were 
based  on  extraction  studies  conducted 
by  the  petitioner  on  previously 
regulated  contact  lenses  colored  with 
the  vinyl  alcohol/methyl  methacrvlate- 
C.l.  Reactive  Red  180  reaction  product, 
from  which  the  agency  has  determined 
that  the  amount  of  C.I.  Reactive  Red  180 
that  could  migrate  from  the  colored 
contact  lenses  is  no  more  than  0  6 
micrograms  (ng)  per  lens. 

Because  the  chemical  bonding  of  the 
five  subject  dyes  to  the  vinyl  alcohol/ 
methyl  methacr>late  copolymeric  lens 
material  is  expected  to  be  similar  to  that 
observed  in  the  vinyl  alcohol/methyl 
methacrylate-C.I.  Reactive  Red  180 
reaction  product,  the  exposure  to  the 
five  reactive  dyes  is  likely  to  be  no 
greater  than  that  determined  for  C.I. 
Reactive  Red  180. 

The  agency  has  also  made  the  worst- 
case  assumptions  that:  (1)  A  user  will 
replace  lenses  colored  with  the  vinyl 
alcohcl/'methyl  methacrylate-dye 
copolymers  once  each  year  with  a  no-.v 
pair  of  lenses  tinted  with  the  same  color 
additive;  and  (2)  100  percent  of  the  0.6 
^g  of  extractable  dye  will  migrate  from 
the  lenses  into  the  eyes  over  the  1-year 
period.  Because  these  assumptions 
include  numerous  conservatisms,  ac^^ual 
exposure  to  the  reactive  dyes  from  their 
use  to  produce  color  additives  in 
contact  lenses  is  likely  to  be  far  less 
than  3  ng  per  person  per  day  (Ref.  1). 

In  evaluating  the  safety  of  the  five 
reactive  dyes,  the  agency  considered 
two  in  vitro  cylotoxicity  studies  on  the 
reactive  dyes  by  the  direct -contact 
method  that  were  contained  in  its  files. 
From  these  studies,  the  maximum 


noncytotoxic  concentrations  for  the 
reactive  dyes  using  mouse  fibroblast 
cells  were  determined  to  be  500  Hg  per 
milliliter  (mL)  for  C.I.  Reactive  Black  5: 
1,000  ^lg/mL  for  C.I.  Reactive  Orange  78; 
750  ng/mL  for  CI.  Reactive  Yellow  15; 
250  M^mL  for  C.I.  Reactive  Blue  No.  19; 
and  100  ^mL  for  CI.  Reactive  Blue  21. 

In  addition,  the  petitioner  conducted 
toxicity  tests  to  establish  that  the  vinyl 
alcohol/methyl  methacrylate-dye 
reaction  products  are  safe  for  use  in 
coloring  contact  lenses.  These  tests 
included  in  vitro  cytotoxicity  studies  on 
the  lenses  and  on  Ions  extracts  using 
mouse  fibroblast  cells  and  the  agar- 
overlay  method.  The  petitioner  also 
conducted  acute  systemic  toxicity  tests 
on  mice  using  lens  extracts  and  21-day 
ocular  irritation  studies  on  rabbits  using 
the  colored  lenses.  The  above- 
referenced  studies  demonstrated  no 
evidence  of  cjlotoxicity,  acute  systemic 
toxicity,  or  ocular  irritation. 

To  relate  the  no-effect  levels 
established  in  the  direct-contact 
cytotoxicity  studies  on  the  reactive  dyes 
to  the  3  ng  per  person  per  day  exposure 
from  wearing  the  colored  lenses,  the 
agency  calculated  the  maximum 
concentration  level  of  reactive  dye  in 
each  eye  that  would  result  from  the  use 
of  the  contact  lens.  The  agency 
estimated  the  daily  exposure  to  reactive 
dye  in  each  eye  would  be  no  greater 
than  1.5  ng,  and  this  daily  exposure 
would  be  diluted  by  the  average  daily 
tear  film  of  1.2  mL  produced  in  each 
eye.  This  concentration  is  equal  to  a 
maximum  daily  concentration  in  the 
tear  flow  of  the  eye  of  1.25  ng  per  mL 
for  each  of  the  five  reactive  dyes.  When 
this  concentration  is  compared  with  the 
no-effect  levels  from  the  in  vitro 
c>1otoxicity  tests,  this  represents  safety 
factors  of:  At  least  400.000-fold  for  CI. 
Reactive  Black  5,  at  least  800,000- fold 
for  CI.  Reactive  Orange  78,  at  least 
600,000-fold  for  CI.  Reactive  Yellow  15, 
at  least  200,000-fold  for  CI.  Reactive 
Blue  No.  19.  and  at  least  80,000-fold  for 
Reactive  Blue  21  for  this  use  in  contact 
lenses. 

Based  upon  the  available  toxicity 
data,  the  small  amount  of  vinyl  alcohol/ 
methyl  methacrylate-dye  reaction 
products  in  the  contact  lenses,  and  the 
agency's  exposure  calculation.  FDA 
finds  that  the  reaction  products  formed 
by  chemically  bonding  the  five  reactive 
dyes,  either  alone  or  in  combination,  to 
vinyl  alcohol/methyl  methacrylate 
copolymer  are  safe  for  coloring  contact 
lenses.  FDA  further  concludes  that  the 
use  of  the  color  additive  shall  be  limited 
to  the  amount  necessary  to  accomplish 
the  intended  coloring  effect.  Batch 
certification  is  not  required  to  ensure 
safety. 


V.  Conclusioiu 

Based  on  data  contained  in  the 
petition  and  other  relevant  information, 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of  vinyl 
alcohol/methyl  methacr>iate-dye 
reaction  products  as  color  additives  in 
contact  lenses,  and  that  the  additive  is 
safe  and  suitable  for  the  intended  use. 
Therefore,  the  agency  is  amending 
§73.3127  (21  CFR  73.3127)  of  the  color 
additive  regulations  by  revising 
paragraphs  (a),  lb)(l),  and  [bK2)  to 
provide  for  the  use  of  the  subject  color 
additives. 

\1.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safely  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VII.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  aclion.  FDA  has  concluded  thai  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m  end  4 
p.m  .  Monday  through  Friday. 

Vin.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  dated  July  7,  1932,  from 
the  Food  and  Color  Additives  Review 
Section,  to  the  Direct  Additives  Branch.  CAP 
9C0217  Ciba  Vision,  exposure  estimates  for 
reactive  dyes,  submission  dated  June  12. 
1992. 

DC.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5. 1993.  file  vrith 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
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separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  obiection  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciRc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  am.  and  4  p.m..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives,  Cosmetics,  Drugs, 
Mrwiical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  lo  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  73  is 
amended  as  follows: 

PART  7^-USTWG  Of  COLO« 
AODITTVES  EXEMPT  FROM 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
pari  73  continues  to  read  as  follows: 

AuShority:  Sees.  201.  401.  402.  403,  409. 
501.  502.  505.  601.  602.  701.  706  of  the 
FedoraJ  Food.  Druj?.  and  Cocmetlc  Act  (21 
U.S  C  321,  341.  342.  343,  348.  351.  352.  355, 
361,362,371.376). 

2.  Section  73.3127  is  amended  by 
revising  paragraphs  (a),  tb)(l),  and  fb)(2) 
to  read  ds  fellows: 

173.3127    Vinyt  alcohoMn«ttiy( 
iiMlt>acry(al»-dy*  reaction  products. 

(a)  Identity.  The  color  additives  are 
formed  by  reacting  the  dyes,  either 
alone  or  in  combination,  with  a  vinyl 
alcohol/methylmethacrylate  copolymer, 
so  that  the  sulfate  groups  of  the  dyes  are 
replaced  by  ethar  linkages  to  the  vinyl 
alcohol/methyl  nethacrylate  copolymer. 
The  dyes  are: 

(1)  CJ.  Reactive  Red  180  (5- 
(benzoyIamino)-4-hydroxy-3-({l-sulfo-6- 


((2-{sulfooxy)ethyl)8ulfonyI)-2- 
naphthalenyl)azo)-2,7- 
naphthalenedisiilfonic  acid,  tetrasodium 
salt)  (CAS  Reg.  No.  98114-32-0). 

(2)  C.I.  Reactive  Black  5  [2.7- 
naphthalenedisulfooic  acid,  4-amino-5- 
hydroxy-3,6-bis((4-((2- 
(sulfooxy)ethyl)sulfonyl)pheny!)azo)-, 
tetrasodium  sahl  {CAS  Reg.  No.  17095- 
24-81. 

(3)  CJ.  Reactive  Orange  78  [2- 
naphthalenesulfonic  acid,  7- 
(acetylamino)-4-hydrQxy-3-((4-((2- 
(sulfooxy}ethyl)sulfonyl)phenyl)azo}-l 
(CAS  Reg.  No.  68189-39-9). 

(4)  CI.  Reactive  Yellow  15 
[benzenesulfonic  acid,  4-(4,5-dihydro-4- 
((2-methoxy-5-methyl-4-{(2- 
(sulfooxy)ethyl)sulfonyl)phenyl]azo)-3- 
methyl-5-oxo-lH-pyra2ol-l-yI)-l  (CAS 
Reg.  No.  60958-41-O). 

(5)  C.I.  Reactive  Blue  No.  19  [2- 
anthracenesulfonic  acid,  l-amino-9,10- 
dihydro-9,10-d:oxo-4-((3-((2- 
(8uIfoox\-}ethyl)suifonyl)phenyl)amino)- 
,  disodiiim  salt)  (CAS  Reg.  No.  2580-7&- 

1). 

(6)  CJ.  Reactive  Blue  21  [copper, 
(29H,3lH-phthalocyaninato(2-)-AP',  -V*", 
^P^  N^^)-.  8uifo((4-((2-(sulfooxyl 
ethyl)sulfonyl)phenyl)amino)suifonyl 
derivatives!  (CAS  Reg.  No.  73049-92-0). 

(b)  Uses  and  restrictions.  (1)  The 
substances  listed  in  paragraph  (a)  of  this 
section  may  be  used  to  color  contact 
lenses  in  amounts  not  to  exceed  the 
minimum  reasonably  required  to 
accomplish  the  intended  coloring  effect. 

(2)  As  part  of  the  manufacturing 
process,  the  lenses  containing  the  color 
additives  are  thoroughly  washed  to 
remove  unbound  reactive  dye. 

Dated:  March  22. 1993. 
MidiMl  R.  Taylor, 
Deputy  Commisstoner  for  Policy. 
[PR  Doc  93-7843  Filed  4-2-93;  8  45  am] 
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21  CFR  Part  74 
[Docket  Na  91 C-0033] 

Ustlng  of  Color  AdditivM  Subjw:!  to 
Certification;  FDAC  Blue  Na  1 

agency:  Food  and  Drug  Administration, 

KHS. 

ACnON:  Final  rule. 

SUMMART:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  manganese  dioxide  as  an 
oxidizing  agent  in  the  manufacture  of 
FD4C  Blue  No.  1.  This  action  is  in 
response  to  a  petition  filed  by  the  Hilton 
Davis  Co. 


DATES:  Effective  May  6,  1993,  except  as 
to  any  pnrvisions  that  may  be  sta3red  by 
the  filing  of  proper  objections:  written 
objections  by  May  5, 1993. 
ADDRESSES:  Submit  written  objections  lo 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  MFORMATKM  COHTACT:  Wes 
Long,  Center  for  Food  Safety  and 
Apphed  Nutrition  (HFS-217).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-254-9519. 
SUPPt^yEHTARY  INFORMATION: 

L  lotroduction 

In  a  notice  published  in  the  Federal 
Register  of  March  1. 1991  (56  FR  8781). 
FDA  announced  that  a  color  additive 
petition  (CAP  OC0227)  had  been  filed 
Dy  the  Hilton  Davis  Co.,  2235  Landon 
Farm  Rd.,  Cincinnati,  OH  45237, 
proposing  that  the  color  additive 
regulations  for  FD&C  Blue  No.  1  be 
amended  to  provide  for  the  safe  use  of 
manganese  dioxide  to  manufacture  the 
color  additive.  The  petition  was  filed 
under  section  706  of  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  (21  U.S.C.  376). 

IL  Identity 

Although  the  identity  of  the  color 
additive  FDAC  Blue  No.  1  in  part  74  (21 
CFR  part  74)  remains  the  same,  the 
manufacturing  process  that  is  specified 
in  §  74.21Cl(a]  will  be  modified  to 
include  the  option  of  using  manganese 
dioxide  as  an  oxidant.  The 
manufacturing  process  for  FDAC  Blue 
No.  1  in  $  74.1101(a)(2)  for  externally 
applied  drugs  conforms  to  the 
requirements  in  §  74.2101(a).  Currently, 
no  manufacturing  process  is  specified 
for  FD&C  Blue  No.  1  in  the  identity 
section  for  foods  (S  74.101(a)(1))  or 
ingested  drop  (§  74.1101(a)(1)). 

In  the  final  rule  issued  in  the  Federal 
Register  of  September  28, 1982  (47  YK 
42563),  FD4C  Blue  No.  1  was 
permanently  listed  for  use  in  externally 
apphed  drugs  and  In  cosmetics.  The 
agency  concluded  that  a  brief 
dsscription  of  the  manufacturing 
process  was  necessary  to  provide 
adequate  assurance  of  safety  until 
suitable  specifications  could  be 
developea.  The  manufacturing  process 
foi  FT>*C  Blue  No.  1  in  cosmetics  was 
specified  in  §  74.2101(a)  and  cross- 
referenced  in  §  74.1101ia)(2)  for 
extemally  applied  drugs.  At  that  time, 
the  agency  also  stated  its  intention  to 
amend  the  identity  requirements  for 
FDAC  Dlur:  No.  1  for  foods  in  §  74.101{aj 
and,  by  cross-reference,  for  ingested 
drugs  In  §  74.1101(a)(1),  to  include  a 
description  of  the  manufacturing 
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process.  This  action  is  still  planned  by 
the  agency. 

m.  Specifications 

This  document  modifies  the 
specifications  for  FD&C  Blue  No.  1  in 
§  74.101(b)  to  include  a  specification  for 
manganese  impiuity.  This  specification 
is  included  in  §  74.1101(b)  for  externally 
applied  and  ingested  drugs,  and  this 
specification  is  included  in  §  74.2101(b) 
for  cosmetics  by  cross-reference  to 
§  74.101(b). 

iV.  Uses 

The  manufacturing  process  is 
specified  in  §  74.2101(a)  for  cosmetics, 
and  it  is  specified  by  cross-reference  in 
§  74.1  ]  01  (a)(2)  for  externally  applied 
drugs,  but  it  is  not  specified  in 
§  74.101(a)(1)  for  foods  or  in 
§  74.1101(a)(1)  for  ingested  dmgs. 
Inclusion  of  the  description  of  the 
manufacturing  process  in  the  regulation 
for  use  of  FD&C  Blue  No.  1  in  ingested 
drugs  and  foods  will  be  the  subject  of  a 
separate  action  to  be  initiated  by  the 
agency.  However,  the  intended  uses  of 
FD&C  Blue  No.  1  manufactured  using 
mangansse  dioxide  as  the  oxidizing 
agent  will  include  food,  drug,  and 
cosmetic  uses.  FDA  has  evaluated  the 
safety  of  FD&C  Blue  No.  1  manufactured 
using  manganese  dioxide  for  use  in 
foods,  drugs,  and  cosmetics. 

V.  Conclusions 

Based  on  data  contained  in  the 
petition  and  other  relevant  information, 
FDA  concludes  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  the  petitioned  use  of 
manganese  dioxide  as  an  oxidant  in  the 
manufacture  of  FD&C  Blue  No.  1 .  The 
agency  also  concludes  on  the  basis  of 
that  data  and  materia!  that  the  use  of 
manganese  dioxide  as  an  alternative 
oxidant  will  not  affect  the  identity  of  the 
color  additive  and  that  the  color 
additive  will  continue  to  perform  its 
intended  coloring  effect  in  foods,  drugs, 
and  cosmetics.  Thus,  FD&C  Blue  No.  1 
manufactured  using  manganese  dioxide 
as  the  oxidizing  agent  is  suitable  for  this 
use.  The  agency,  therefore,  is  amending 
the  color  additive  regulations  in 
§§  74.101  and  74.2101  to  provide  for  use 
of  manganese  dioxide  in  tlie 
manufactu.'^  of  FD&C  Blue  No.  1. 

VI.  Inspection  of  Documents 

In  accordance  with  §  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 


contact  person  listed  above.  As 
provided  in  §  71.15,  the  agency  will 
delete  from  the  dociiments  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

VH.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Vm.  Obiections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1993.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify-  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Eacii 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Fdlure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  8  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objectioft  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  tliis 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

List  of  Subjects  in  21  CFR  Part  74 

Color  additives,  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  74  is 
amended  as  follows: 


PART  74— USTING  OF  COLOR 
AOOmVES  SUBJECT  TO 
CERTIRCATION 

1.  The  authority  citation  for  21  CFR 
part  74  continues  to  read  as  follows: 

Authority:  Sees.  201,  401,  402,  403.  409. 
501,  502.  505,601,602.701.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  341,  342.  343,  348,  351,  352.  355. 
361,362,371,  376). 

2.  Section  74.101  is  amended  by 
revising  paragraph  fb)  to  read  as  follows: 

174.101     FDACBtuaNo.  1. 


(b)  Specifications.  FD&C  Blue  No.  1 
shall  conform  to  the  following 
specifications  and  shall  be  free  from 
impurities  other  than  those  namr-d  to 
the  extent  that  such  other  impurities 
may  be  avoided  by  current  good 
manufacturing  practice; 

Sum  of  volatile  matter  (at  135  °C)  and 
chlorides  and  sulfates  (calculated  as 
sodium  salts),  not  more  than  15  0 
percent. 

Water-insoluble  matter,  not  more  than 
0.2  percent. 

Leuco  base,  not  more  than  5  percent. 

Sum  of  0-,  m-,  and  p- 
sulfobenzaldehydes,  not  more  than  1.5 
percent. 

JV-Ethyl.N-(m-sulfobenzyl)sulfanilic 
acid,  not  more  than  0.3  percent. 

Subsidiary  colors,  not  more  than  6.0 
percent. 

Chromium  (as  Cr).  not  more  than  50 
parts  per  million. 

Manganese  (as  Mn).  not  more  than 
100  parts  per  million. 

Arsenic  (as  As),  not  more  than  3  parts 
per  million. 

Lead  (as  Pb),  not  more  than  10  parts 
per  million. 

Total  color,  not  less  than  85.0  percent. 
•        •        «        «        • 

3.  Section  74.2101  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

174.2101     FOACBIimNo.  1. 

(a)  Identity.  The  color  additive  FD&C 
Blue  No.  1  is  principally  the  disodium 
salt  of  ethyl[4-[p-[ethy!(m- 
sulfob6nzyl)amino]-a-(o 
sulfopheny!)benzyiidenel-2,5- 
cyclohexadien-l-ylidene)(m- 
sulfobenzyl)ammonium  hydroxide  inner 
salt  with  smaller  amounts  of  the 
isomeric  disodium  salts  of  ethyl[4-[p- 
|ethyl(/>-sulfobenz\-l)amino]-a-(o- 
sulfophenyl)benzylidene]-2.5- 
cyclohexadien-l-ylidenel(p- 
sulfobenz>l)ammonium  hydroxide  inner 
salt  and  ethyl(4-[p-lethyl(o- 
sulfobenzyl)aminol-a-(o- 
sulfophenyi)benzylidenel-2.5- 
cyclohexadien-l-ylidenel{o- 
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sulfobenzyDammonium  hydroxide  imier 
salt.  Additionally.  FD*C  Blue  No.  1  is 
manufactured  by  the  add  catalyzed 
condensation  of  one  mole  of  sodium  2- 
formylbenzenesulfonate  with  two  moles 
from  a  mixture  consisting  principally  of 
3-((ethyIpheny!amino)raethyll 
benzenesulfonic  acid,  and  smaller 
amounts  of  4- 

[(etbylphflnylaminohn  ethyl) 
benzenesulfonic  acid  and  2- 
((ethylphanylamino)methy!) 
benzenesulfonic  acid  to  form  the  ieuco 
base.  The  leuf.o  base  is  then  oxidized 
with  lead  dioxide  and  arid,  or  with 
dichromatc-  and  acid,  or  with  manganese 
dioxide  and  acid  to  form  the  dye.  The 
intermediate  sodium  2- 
formylbor.zenesnlfonate  is  prepared 
from  2-chIorobenzaldehyde  and  sodium 
sulfite.. 


Dated  March  18. 1M3 
MkJtMi  R.  Tayior. 

Deputy  Commisiicner  for  Policy. 

[FR  Doc  93-7841  Filed  4-2-93;  8:45  amj 

MUJNQ  COM  4l«0-«1-r 


21  CFRPsrt17a 
[Oocfcat  No.  92M-03881 

indiract  Food  AdditlvM:  A(4iivants, 
Production  Ald«,  ar>d  Sanltizers; 
Tachnical  Afn«ndfnenl 

AGCNCY:  Food  and  Drug  Administration. 

HHS. 

ACTXM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
titles  of  material  incorporated  by 
reference  in  the  regulation  that  provides 
for  the  use  of  polybydric  alcohol  esters 
of  oxidatively  refined  (Gersthofen 
process)  montan  wax  acids  (§  178.3770 
(21  CFR  178.3770)).  The  titles  of  the 
material  included  in  §  178.3770(a)(2), 
(a)(3).  (b)(2).  (b)(3).  (dj(2).  and  (d)(3) 
were  inadvertently  transposed. 
Therefore  the  agency  is  inserting  the 
correct  titles  for  the  incorporated 
material. 

EFFECTIVE  DATE:  April  5.  1993 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
D.  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATIOM:  In 
reviewing  its  regulations  on  food 
additives,  FDA  has  determined  that  the 
titles  of  certain  material  incorporated  by 
reference  in  §  178.3770  are  incorrect.  In 
each  of  the  paragraphs  listed  below  the 
titles  of  the  methods  ("Standard  Test 


Method  for  Saponification  Numbo' 
(Empirical)  of  Synthetic  and  Natural 
Waxes"  (Revised  1978)  and  "Standard 
Test  Method  for  Acid  Number 
(Empirical)  of  Synthetic  Natural  Waxes" 
(Revised  1978))  are  transposed. 

Upon  review,  the  agency  determined 
that  these  errors  occurred  when  it 
amended  the  incorporating  regulatory 
text  in  21  CFR  parts  170  through  189  to 
make  clear  that  an  incorporation  bv 
reference  was  intended  as  required  by  1 
CFK  part  51  (47  FR  11835,  March  19. 
1982).  These  errors  appeared  In 
§  178.3770(a)(2).  (a)(3),  (b)(2).  and  CbK3). 
This  error  was  later  extended  to 
$  178.3770(d)(2)  and  (d)(3).  which  were 
added  In  the  Federal  Register  of  July  9, 
1990  (55  FR  28020). 

FDA  concludes  that  notice  and 
comment  rulemaking  to  correct  these 
errors  is  impracticable,  contrary  to  the 
public  interest,  and  unnecessary 
because  these  corrections  rectify 
mistakes  that  are  clear  on  their  face,  and 
which  do  not  involve  any  controversial 
or  substantive  matters  (5  U.S.C 
553(b)(B)). 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows: 

PART  178— INOtRECT  FOOD 
AOOmVES:  ADJUVANTS. 
PROOOCnON  AIDS,  AND  SANTTIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

AndMrity:  S«c(.  201.  402,  409,  706  of  the 
Federal  Food.  Drtig.  and  CosmetJc  Act  (21 
U.S.C  321.  342.  348.376) 

2.  Section  178.3770  Polyhydnc 
alcohol  esters  of  oxidatively  refined 
(Gersthofen  process]  montan  wax  acids 
is  amended  in  paragraphs  (a)(2).  (b](2], 
and  (d)(2)  bv  removing  the  words 
"ASTM  method  Dl 386-78  ("Standard 
Test  Method  for  Saponification"  and 
adding  in  their  place  the  words  "ASTM 
method  D  1386-78  ("Standard  Test 
Method  for  Acid";  and  in  paragraphs 
(a)(3).  (b)(3).  and  {dj(3)  by  removing  the 
words  "ASTM  method  D1387-78 
("Standard  Test  Method  for  Acid  '  and 
adding  in  their  place  the  words  "ASTM 
method  D  1387-78  ("Standard  Test 
Method  for  Saponification";  and  in 
paragraph  (d)(2)  by  removing  "20  to  30" 
and  replacing  it  with  "20-30". 


Dated:  February  12, 1993. 
Jerry  Burke, 

Acting  Director,  Center  for  Food  Safety  arid 
Applied  Nutrition. 

[FR  Doc  93-7766  Piled  4-2-«3;  8:45  am) 
MUMa  cooe  r;ao-4i-p 

21  CFR  Part  17S 

[DoctotNo.«1F-0Q201 

Indirect  Food  Additive*:  Adiuvanta, 
Production  Aida,  and  Sanltizera 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  phosphoric  acid,  mono- 
and  dihexyl  esters,  compounds  with 
tetramethylnonylamines  and  Cn-u- 
alkylamines  as  components  of  siurface 
lubricants  that  may  contact  food.  This 
action  is  in  response  to  a  petition  filed 
by  the  Ciba-Geigy  Corp. 
DATES:  Effective  April  5, 1993;  written 
objections  and  requests  for  a  hearing  by 
May  5. 1993. 

AOOMESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr., 
Rockville,MD  20857. 
FOR  FURTHER  mFORMATION  CONTACT: 
Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  5. 1991  (56  FR  4632).  FDA 
announced  that  a  food  additive  petition 
(FAP  0B4232)  had  been  filed  by  the 
Ciba-Geigy  Corp..  Seven  Skyline  Dr., 
Hawthorne,  NY  10532-2188,  proposing 
that  §  178.3910  Surface  lubricants  used 
in  the  manufacture  of  metallic  articles 
(21  CFR  178.3910)  be'  amended  to 
provide  for  the  safe  use  of  phosphoric 
acid,  mono-  and  dihexyl  esters  reacted 
with  tetramethylnonylamines  and 
Cii.|4-alkylamine8  as  components  of 
surface  lubricants  that  may  contact  food. 
Upon  further  review,  however,  the 
agency  has  noted  that  the  same  additive 
is  CD.Tently  regulated  in  21  CFR 
178  3570  as  phosphoric  acid,  mono-  and 
dihexyl  esters,  compounds  with 
tetramethylnonylamines  and  Cu-m- 
alkylamines.  FDA  is  therefore  adoptirkg 
the  name  that  is  currently  used  in  21 
CFR  l''8.3570.  to  avoid  confusion  over 
the  identity  of  the  additive. 
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FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed 
food  additive  use  is  safe  and  that 
§  178.3910(b)(2)  should  be  amended  as 
S9t  forth  below. 

In  accordance  with  §  171.1(h)  (21  CTT^ 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
1 71.1(h),  the  agency  will  delete  &t)m  \he 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

1  ne  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impaci  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 


Usi  o<  tubttancM 


time  on  or  before  May  5, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  s  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  bearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  rec8i\'ed  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 


received  or  lack  thereof  in  the  Federal 
Register. 

Li»t  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows; 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANmZERS 

1  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  342.  348,  376). 

2  Section  178.3910  is  amended  in  the 
table  in  paragraph  (b)(2)  by 
alphabetically  adding  a  new  entr>  under 
the  headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 

i  178.3910    Surr«c«  lubricantt  uMd  in  th« 
manufactura  of  matalUc  artlclaa. 


(b)*   • 
(2)*   • 


Limitaoons 


Ptx>8phortc  kAJ,  mono-  and  dlhaxyt  a«t»n.  compounds  wttfi 
tetramethytnonytemines  and  Cii.,<-alkv*amln«  (CAS  Reg  No  80939-62-4). 


Fof  uM  on»y  at  levatt;  not  to  exceed  0  5  percem  by  wwght  oi  me  finished  surface 
kXylcant  tomxilaOon 


Dated:  February  24, 1993. 
FradR.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc  93-7767  Filed  4-2-93:  8  45  am| 
BMJJNO  COOE  41M>-01-f 

21  CFR  Part  178 
(OockMNo.91F-0464] 

lr>dlr*ct  Food  Addltiws;  CotoranU  for 
Polymer* 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTKM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2,2'-|1.2- 
ethanediylbis(oxy-2,l- 
phenyleneazc))bisIN-(2.3-dihydro-2- 


oxo-lH-benzimidazol-5-yl))-3-oxo- 
butanamide  (CI.  Pigment  Yellow  180) 
as  a  colorant  in  polymers  that  are 
intended  to  contact  food.  This  action  is 
in  response  to  a  i>etition  filed  by 
Hoechst  Celanese  Corp. 

DATES:  Effective  April  5.  1993;  v^nitten 
objections  and  requests  for  a  hearing  by 
May  5.  1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawm  Dr., 
Rockvilie,  MD  20857. 

FOR  FimTMER  MFORMATtON  CONTACT: 

Richard  H.  White,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204, 
202-254-9511. 

SUPP1.EMENTARY  MFOmtATIOM:  In  a  notice 
published  in  the  Federal  Ragister  of 
January  17.  1992  (57  FR  2106),  FDA 
announced  that  a  food  additive  petition 


(FAP  1B4289)  had  been  filed  by  Hoechst 
Celanese  Corp  .  500  Washington  St  , 
Coventry.  RI  02816.  proposing  that 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  be  amended  to  provide 
for  the  safe  use  of  2,2'-|l,2- 
ethanedlylbis(oxy-2,l- 
phenyleneazo))b!slN-(2.3-dihydro-2- 
oxo-lH-t)enzimidazol-5-yl)l-3-oxo- 
butanamide  (C.I,  Figment  Yellow  180) 
as  a  colorant  in  polymers  that  are 
intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  Th& 
agency  concludes  that  the  proposed  use 
of  the  additive  is  safe  and  that  the 
regulations  in  §  178.3297  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFK 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
rehed  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
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with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5, 1993.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 


regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  Include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.Q321,342,  348.  376). 

2.  Section  178.3297  is  amended  in  the 
table  in  paragraph  (e)  by  revising  the 
entry  for  "2,2'-(l,2-Ethanediylbis(oxy- 
2,l-phenyleneazo)Ibis[N-(2.3-dihydro-2- 
oxo-lH-benzimidazol-5-yl)]-3-oxo- 
butanamide  •  •  *,"  under  the  heading 
"Limitations"  to  read  as  follows: 

1 1 78.3297    ColoranU  for  polymers. 

•         •         •         •         • 

(e)*   *   • 


Sut»tanc8s 


Umitations 


2.2'-il  .2-Etrianedlyt)t8(oxy-2,1-iyw>yt«n6a2o)Jt)ia(N-(2,3-<li^y<Jro-2-oxo-i  «• 
bef«ini«aj»(-S-yt)h3-0)»-txJt«n«mW«  (C.I.  Ptgnwit  Y9«o*»  180.  CA5  Reg. 
No.  77804-81-0). 


For  UM  at  levert  no«  to  exceed  1 .0  percent  Ijy  «»eight  ol  poJymefS.  The  flni8^ed  arlt- 
des  are  to  contact  tood  onty  under  oonditkxis  o(  use  B  trough  G  described  In 

Table  2  o<  5 176  170(c)  o<  mis  chapter. 


Dated:  March  9, 1993. 
Fred  R.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

[PR  Doc  93-7768  Filed  4-2-93;  8:45  am] 

BuxMo  cooe  4i«o-oi-r 


21  CFR  Part  178 
[Docket  No.  92F-0014] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  increase  the 
level  of  safe  use  of  2-(2H-benzotria2ol- 
2-yl)-4.6-bis(l-methyl-l- 
phenylethyUphenol  as  a  stabiUzer  in 
polycarbonate  resins  intended  for 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  Ciba-Geigy  Corp. 
t>ATE8:  Effective  April  5,  1993;  written 
objections  and  requests  for  a  hearing  by 
May  5,  1993. 


AOOAESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Farklawn  Dr.. 
Rockville.MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R.  Thorsheim,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-254-9511. 

SUPPI.EMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  11.  1992  (57  FR  5005),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4306)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Seven  Skyline  Dr., 
Hawthorne,  NY  10532-2188,  proposing 
that  §  178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  increase  the 
level  of  safe  use  of  2-(2H-benzotriazol- 
2-yl)-4,6-bis(l-methyl-l- 
phenylethyl)phenol  as  a  stabilizer  in 
polycarbonate  resins  intended  for 
contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 


of  the  food  additive  is  safe  and  that  the 
regulations  in  §  178.2010  should  be 
amended  as  set  forth  below.  

In  accordance  writh  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  pubhc  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 
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Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  5,  1993,  file  with 
the  Dockets  Minagement  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shell  specifically  so  state 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  Lhat 
objection.  Each  numbered  objection  for 
which  a  heering  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hejring  is  held.  Failure  to  include 


such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
cbjection.  TTiree  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Dnig,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 


PART  178— INDIRECT  FOOD 
ADOmVES:  ADJUVANTS. 
PRODUCTION  AIDS,  AND  SANfTlZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Autliority:  Socs.  201,  402.  409.  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
use.  321,342,  348,376). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  revising  the 
entry  "2-(2H-benzotriazo!-2-yl)-4,6- 
bis(l-methyl-l-phenylethyl)phenol 

*  •   •"  appearing  under  the  headings 
"Substances"  and  "Limitations"  to  read 
as  follows: 

f17S.2310     ArtioxIdanU  and-'of  >Ut)lli2«fa 
for  polym«ra. 

•  •         •         »         • 

(b)  •   •   • 


SJtxajyais 


2•(2H■B»n20trta^o(-2-y^^-4,6-bi6(1-met^yH^}heny1stflyOphenol(CAS  Reg  No  70321- 
88-7). 


UmJtatton* 


Fof  use  onfy 

1  At  ktvM  na  »  encoed  o  5  pefcwit  tjy  weigfn  ol  potyetf>/tene  p^maiaie 
(>otym»r»  cofnptytng  w«fi  $  i  ^7  1630  o*  iw«  ct\ap{w 

2  Af  lavsto  ncx  lo  exceao  3  0  percant  by  weigm  o(  pofycattJonAle  re«in« 
conptytng  wTOi  §  1 77  1 560  o*  th<«  cftap<«f 


Dated:  March  9, 1993. 

Fred  !L  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  93-7835  Filed  4-2-93;  8:45  am) 

&'LUNC  CODC  41«fr-01-F 

21  CFR  Part  558 

[Docket  No.  92P-03O3] 

New  Animal  Drugj  For  Us*  in  AnI.Tfi|il 
Feeds;  Antibiotic,  Nitrofuran,  and 
Saifonamida  Drugs  In  th«  Feed  of 
Animals;  Technical  Amendment 

AGENCY:  Food  and  Drug  Administration. 

iiHS 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY;  The  Food  and  Drug 
•Administration  (FDA)  is  amending  the 
animal  drjg  regulations,  to  add 
PennField  Oil  Co.  to  the  list  of  sponsors 
of  Type  A  medicated  articles.  The 
agency  inadvertently  omitted  PennField 
Oil  Co.  from  the  list.  This  action 
corrects  tliat  error. 

EFFECTIVE  DATE:  April  5,  1993. 

FOR  FURTHER  INFORMATION  COffTACT: 

Lonnie  \V.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Dnig 


Administration,  7500  Standi&h  PI.. 
Rockville,  MD  2085.5,  301-295-8623. 

SUPPLEME.STARY  IKFORMATX)N:  PennField 
Oil  Company  (POC),  14G40  Industrial 
Rd.,  Omaha,  NE  68137,  is  a 
manufacturer  and  distributor  of  animal 
health  products  regulated  by  FDA. 
Among  its  products  are  certain  Type  A 
medicated  articles  containing 
chlortetracycline.  oxytetracychne,  and 
oxytetracycli.-e  in  combination  with 
neomycin  base.  Currently,  under  the 
provisions  of  §  558.15  (21  CFR  558,15). 
POC  has  interim  marketing  privileges 
for  those  articles.  However,  due  to  an 
oversight.  FDA  failed  to  include  HOC  in 
§  558  15  when  the  agency  initially 
added  tlje  sponsors  of  the  listed  Type  A 
medicated  articles  to  §  558.15  (41  FR 
8282,  February  25,  1976).  Consequently, 
POC  filed  a  petition  requesting  tliat  the 
agency  correct  the  omission.  In  response 
to  the  petition,  FD.A  reviewed  the 
relevant  files  and  concluded  t}iat  POC's 
petition  should  be  granted.  Accordingiv, 
§  558.15  (g)fl)  and  (g)(2)  are  amended  by 
adding  PennField  Oil  Co.  to  the  'Drug 
sponsor"  columns  of  the  tables. 

This  action  constitutes  the  agency's 
response  to  POC's  citizen  petition, 
Dwiet  No.  92P-0303,  filed  pursuant  to 
21  CFR  10.30.  However,  this  action  does 
not  constitute  approval  of  POC's 


applications  for  chlortetradycline  or 

oxyletracycline. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Anim.al  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANlMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  F^KJeral 
Food,  Drug,  and  Cogmetic  Act  (21  U.SC. 
360b,  371). 

§55*.  15    (Amond»rf] 

2.  Section  558.15  Antibiotic, 
nitrofuran,  and  sulfonamide  drugs  in 
the  feed  of  animals  is  amended  in  the 
table  in  paragraph  (g)(1)  under  the 
heading  "Type  A  article"  for  the  entry 
"Chlortetracycline"  by  revising  the  drug 
sponsor  name  to  read  "American 
Cyanamid  Co.,  Fermenta  Animal  Health 
Co  ,  Feed  Specialties  Co.,  Inc.,  Pfirer. 
Inc.,  PennField  Oil  Co.,  and  VPO,  Inc." 
and  for  the  entry  "Oxytetracyciine"  by 
revising  the  drug  sponsor  name  to  read 
"Pfizer,  Inc.,  PennField  Oil  Co.,  \TO. 
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Inc..  and  Piirina  Mills.  Inc.".  and  in  the  the  Center  for  Veterinary  MedJdne.  21  1303, 1441.  3121,  3306,  6013  and 

table  in  paragraph  (g)(2)  under  the  CFR  part  558  is  amended  as  follows:  7701(b)  of  the  Internal  Revenue  Code. 

"C-UaX^J^-I^ctr^  PAI^a^EW*N»l«.  DRUGS  FOR  N«d  for  Comedo. 

by  revising  the  drug  sponsor  name  to  USE  IN  ANIMAL  FEEDS                                  As  published,  T.D.  8411  contains 

read  "Pfizer,  Inc.,  PennField  Oil  Co..  j  j^^  authority  citation  for  21  CFR  errors  which  may  prove  to  be 

and  VPO.  Inc."  wherever  it  appears.  p^  558  continues  to  read  as  follows:  misleading  and  is  in  need  of 

Dated:  February  12, 1993.  Authority:  Sees.  512,  701  of  th«  Federal  clarificaUon. 

MichMl  R.  Taylor.  Food.  Drug,  and  Cosmetic  Act  (21  U.S.C  Con»ction  of  PubUcation 

Deputy  Commissioner  for  Policy.  360b.  371). 

|FR  Doc  93-7765  Filed  4-2-93;  8:45  ami  2.  Section  558.355  is  amended  by                Accordingly,  the  publication  of  the 

■HjjMQ  cooe  «no-ot-f  adding  new  paragraph  (d)(7)(vi)  to  read  final  regulations  (TX).  8411).  which 

as  follows:  were  the  subject  of  PR  Doc.  92-8496.  is 

corrected  as  follows: 

21  CFR  Part  558  I5U.365    MofMoein.                                           1.  On  page  15242,  column  1,  in 

Naw  Animal  Druga  For  Uaa  In  Animal  *,.'..'       *       '  I^SJ'^^oJSJKm'?''"'^^?/       a 

Faada-  MonanaJn  (d)  *  S  301.7701(b)-2(d)  are  corrected  to  read 

'  (7)  *  •  •  as  follows: 

AGENCY:  Food  and  Drug  Administration.  (vi)  Do  not  feed  to  lactating  dairy  .,«..«,..^v«    ^^ . 

iruc  cows  |301.7701(b>-0    OutlbM  of rtgulatiena 

""^  .....  provieiona  for  aaction  7701  (b)-1  through 

ACTION:  Final  rule.  (b)-8. 

Dated:  February  23. 1993.  .         .         .         •         • 

summary:  The  Food  and  Drug  r^^  C  Uvingrton. 

Administration  (FDA)  is  amending  the  Director.  Office  of  New  Animal  Drug  5301.7701(b)-2    Qoser  connection 

animal  drug  regulations  to  add  a  caution  Evaluation.  Center  for  Vetennaiy  Medicine.  exception. 

statement  that  medicated  feed  (FR  Doc.  93-7839 Filed  4-2-93;  845  am)  ..... 

containing  monensin  is  not  to  be  fed  to  ^^          4i«o-oi-f                                               (d)  Closer  connection  to  a  foreign  country. 

lactating  dairy  cattle.  The  statement  18  w^*w  cooe  «iio-oi-f (1)  In  general. 

currently  included  on  the  approved  —       (2)  Permanent  home. 

label.  This  document  is  a  followup  to  a  DEPARTMENT  OF  THE  TREASURY 

final  rule  that  amended  the  animal  drug 

regulations  to  reflect  approval  of  a  Intamal  Ravanua  S«vlca  §301 .7701  (b)-2(d)    [Corractad] 

supplemental  new  animal  drug 

application  (NADA)  filed  by  Elanco  26  CFR  Part  301                                               2.  On  page  15244,  column  2, 

Animal  Health.  rr  n  lum  ^  301.7701(b)-2(d).  the  paragraphs 

EFFECTIVE  DATE:  April  5.  1993.  ^              ^  f!u^1^ll^',^f^F^Iu!, ^Mui\ ^?S 

^                       _  RIN154S-AH13  d    3  ,   d    4  ,   d    5  ,  (d  (6).  (d)(7),  {d)(8  , 

HM  FURTHER  INFORMATION  CONTACT:  (^jOj  ^^  (d)(10)  are  correctly 

Warner  J.  Caldwell,  Center  for  DafinitJon  of  Realdant  Allan;  designated  as  paragraphs  (d)(l)(i). 

'^^A^^^Ji^''''?         ;IS  ^f  °^  K  Cofractlon  (d)(i)(ii).  (d)(l)(iii).  (d)(l)(iv).  (d)(i)(v). 

and  Drug  Administration.  7500  Standish  Mwiw„n  Mw-iw..;n 

PI..  Rockville.  MD  20855.  301-295-  AGENCY:  Internal  Revenue  Service.  h   iK^  iwj  !i Z  '  fHUiUvl 

ggjg  Treasury.  (d)(l)(viii).(d)(l)(ix),  (d)(l)(x), 

SUPPt^ENTARY  INFORMATION:  Elanco  ACTION:  Correction  to  final  regulations.  '*!f*?'^*  ^'    „^^       , 

»    •      I  u    i.u   »  rk;      •        rci;  T  n  "        3.  On  page  15244.  column  2, 

^™«^  V^r         ^"^  rinl/           ^  summary:  This  document  contains  §  301.770ia)>-2(d).  line  2.  the  text 

'  fn^onSc  iw  A^9«r!.  tK-  KnM<,r  ^f  corTsctions  to  the  final  regulations  (T.D.  following  the  paragraph  heading  is 

«nnTi  NAi?i  ow\'.  n^^^^^^^  «^")'  ^^'^^  ^«™  P"^''''^^^  '"  ^«  Correctly  desi^atSTs  paragraph  (d)(1) 

fff  Z^f  ^^«n!in"in  fh^Zl  ofJi^L  ^«'«"^  ^^'"  ^°^  '^""^^y-  ^P"'  ^''  introdu^ory  text  and  a  parairaph 

ajid  goats.  AS  issued  in  ine  feNaerai  contains  final  Income  Tax  Regulations            ..^\       „.  ,              ,  r. 

Register  of  June  5  1992  (57  FR  23953),  ^^^^.      ^^  ^^^  definition  of  a  resident                ^""^"^3'"  ^^Z^^J"' 

the  amended  regulations  in  §  558.355  ^j^^^^  Changes  to  the  applicable  tax  law  PUT>08««  of  »ect»on  7701(b)  . 

Monensin  (21  CFR  558.355)  ^^^  ^^^^^  ^^  tl^^  DehcM  Reduction  Act         4.  On  page  15244.  column  2. 

inadvertently  failed  to  include  a  caution  ^f  ^gg^  ^^  j^^  Rgf^rm  Act  of  1986  and  §  301.770l(b)-2(d).  the  undesignated 

statement  included  on  the  approved  ^^^  Technical  and  Miscellaneous  paragraph  preceding  paragraph  (e)  is 

abel  that  the  drug  is  not  to  be  fed  to  Revenue  Act  of  1988.  correctly  designated  as  paragraph  (d)(2), 

lactating  dairy  cattle.  Accordmgly.  this  ^^^^^  ^ATE'  April  27  1992  and  the  first  two  lines  are  corrected  to 

document  adds  the  required  caution  E"^cttve  date.  Apni  z/.  lyy.^.                                    Permanent  home  For 

statemnnf  to  5 -iSH  355  bv  flddinc  new  FOR  FURTHER  INFORMATWN  CONTACT:  ™®°    *^^     ,""°"*"' C  ,T,,  f,°/  ,  ^  . 

D^S  (d)(7)M)         ^         ^  David  A.  luster,  (202)  622-3850  (not  a  P"TX»««  of  paregraph  d)(l)(.)  of  this 

paragrapn  lajizjivij.  toll-free  number).  section,  it  is  immaterial  whether  a 

List  of  Subjects  in  21  CFR  Part  558  permanent". 

.  ,      ,  SUPP1.EMENTARY  INFORMATXJN:  rN,„,i.i.  v  r.^«»„ 

Animal  drugs.  Animal  feeds.  Cynthia  E.  Gnggby, 

Therefore,  under  the  Federal  Food.  Background  Alternate  Federal  Register  Liaison  Officer. 

Drug,  and  CosmeUc  Act  and  under  the  The  final  regulations  that  are  the  Assistant  Chief  Counsel  (Corporate). 

authority  delegated  to  the  Commissioner  subject  of  these  corrections  provide  (PR  Doc.  93-7762  Filed  4-2-93;  8.45  am) 

of  Food  and  Drugs  and  redelegated  to  guidance  under  sections  871,  904,  953.  hluno  cooc  4S30-oi-u 
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26  CFR  Part  301 

[T-0.  S469] 
RIN  1S45-AM64 

Time  and  Place  of  Examination 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTKM:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  describe  the  criteria  to 
be  utilized  by  Internal  Revenue  Service 
employees  in  setting  a  time  and  place  of 
examination.  The  general  approach  is  to 
schedule  a  time  and  place  tnat  is 
reasonable  under  the  circumstances. 
The  Service  is  issuing  these  regulations 
pursuant  to  section  6228(b)  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  April  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Connelly,  202-622-3620  (not  a 
toll-free  call). 

SUPPt.EMENTARY  INFORMATKM: 

Back^roand 

This  document  contains  final 
regulations  amending  the  Procedure  and 
Administration  Regulations  (26  CFR 
part  301)  under  section  7605  of  the 
Internal  Revenue  Code  (Code).  Section 
7605(a)  of  the  Code  states  that  the  time 
and  place  of  examination  pursuant  to 
the  provisions  of  section  6420(e)(2), 
6421(g)(2).  6427(j)(2),  or  7602  shall  be 
such  time  and  place  as  may  be  fixed  by 
the  Secretary  and  as  are  reasonable 
under  the  circumstances.  Section 
6228(b)  of  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA)  directs 
that  regulations  under  section  7605 
governing  the  time  and  place  for 
examinations  be  revised. 

The  Service  published  temporary 
regulations  and  a  notice  of  proposed 
rjlemaking  by  cross-reference  to  the 
temporary  regulations  in  the  Federal 
Register  on  April  3,  1990  (55  FR  12344, 
12386).  A  nonsubstantive  correction 
was  published  on  May  30.  1990  (55  FR 
21862,  21886).  Prior  to  the  issuance  of 
the  temporary  regulations,  the 
regulations  under  section  7605  of  the 
Code  provided,  in  general  terms  that  the 
time  and  place  for  examination  are  to  be 
fixed  by  an  employee  of  the  Service  and 
are  to  be  reasonable  under  the 
circumstances. 

The  temporary  regulations,  and  now 
the  final  regulations,  provide  more 
specific  guidance.  In  keeping  writh  both 
the  spirit  of  TAMRA  and  the  policy  of 
the  Service,  it  is  the  goal  of  these 
regulations  that  the  Service  employee 


setting  the  time  and  place  for 
examination  will  maximize  the 
convenience  of  the  taxpayer  within  the 
constraints  of  sound  and  efficient  tax 

administration. 

Explanation  of  Provisioiu 

The  regulations  provide  general 
guidance  regarding  the  time  and  place 
of  examination  in  paragraph  (a). 
Subsequent  paragraphs  provide  more 
specific  guidance  as  to  the  time  of 
examination,  the  t>'pe  of  examination, 
the  place  of  examination,  taxpayer 
requests  to  change  the  place  of 
examination,  and  transfers  of 
examinations  initiated  by  the  Service. 
The  Service  received  public  comments 
concerning  the  temporary  regulations 
from  nine  parties.  Although  all  of  the 
issues  raised  by  these  parties  had  been 
considered  prior  to  the  publication  of 
the  notice  of  proposed  rulemaking, 
these  issues  wore  given  further 
consideration  and  are  discussed  below. 
Several  changes  have  been  made  to  the 
final  regulations  in  response  to  these 
comments.  A  number  of  stylistic  and 
clarifying  changes  also  have  been  made. 

General  Guidance 

The  temporary  regulations  provide 
that  the  time  and  place  of  examination 
is  to  be  determined  by  an  Internal 
Revenue  Service  employee,  and  that  in 
scheduling  examinations,  employees  are 
to  endeavor  to  be  reasonable. 

The  temporary  regulations  provide 
that  standards  set  forth  in  the  temporary 
regulations  dealing  with  the 
reasonableness  of  time  and  place  of 
examination  do  not  apply  to  criminal 
investigations.  In  addition,  the 
temporary  regulations  provide  that  the 
regulatory  standards  would  be  used  as 
guidelines  for  international 
examinations,  but  that  in  the  case  of  a 
conflict  between  the  regulations  and  the 
policies  and  procedures  of  the  Office  of 
the  Assistant  Commissioner 
(International),  the  policies  and 
procedures  would  apply,  However,  the 
basic  concept  underlying  the 
regulations,  a  district,  has  no 
significance,  for  example,  to  an  audit  in 
a  foreign  country.  Accordingly,  the  final 
regulations  generally  except 
international  examinations  from  the 
regulations.  The  Service  solicits 
comments  as  to  whether  regulations 
should  be  promulgated  regarding  the 
time  and  place  of  examinations  that  fall 
under  the  jurisdiction  of  the  Office  of 
the  Assistant  Commissioner 
(International). 

Two  commentators  objected  to  the 
unilateral  authority  granted  to  the 
Service's  employee  assigned  to  the  case 
and  suggested  that  an  appeals  procedure 


be  established  for  taxpayers  who  do  not 
agree  that  the  time  and  place  is 
reasonable.  The  final  regulations  do  not 
adopt  tliis  suggestion.  A  taxpayer  who 
believes  a  Serx'ice  employee  is  not 
properly  applying  these  regulations  has 
the  right  to  appeal  to  that  persons 
supervisor.  Thus,  a  formal  appeals 
procedure  would  add  a  layer  of 
bureaucracy  to  the  examination  process 
while  provi'^-ng  little  or  no  benefit  to 
taxpayers. 

Time  of  Examination 

The  temporary  regulations  provide 
that  it  is  reasonable  for  the  Service  to 
schedule  an  examination  during  the 
Service's  normal  business  hours,  and 
that  it  is  reasonable  to  schedule  an 
examination  without  regard  to  seasonal 
fluctuations  in  the  business  of  the 
taxpayer  or  the  taxpayer's 
representative.  The  temporary 
regulations  further  provide  that  iho 
Service  will  try  to  minimize  scheduUng 
problems  for  taxpayers  and  their 
representatives. 

One  commentator  suggested  that  the 
regulations  call  for  examinations  to  lake 
place  during  the  taxpayers  normal 
business  hours,  rather  than  the 
Ser\'ice's.  Another  commentator 
suggested  that  the  Service  should 
schedule  evening  or  weekend 
examinations  for  taxpayers  who  find  the 
Service's  normal  business  hours  to  be 
disruptive.  In  addition,  two 
commentators  suggested  that  seasonal 
fluctuations  in  the  taxpayer's  or 
representative's  business  should  be 
taken  into  account.  Finally,  one 
commentator  suggested  the  Service 
consider  rescheduling  an  examination  if 
a  taxpayer  is  unable  to  attend  because 
of  a  religious  or  secular  holiday. 

These  alternatives  were  considered  in 
drafting  the  temporary  regulations.  In 
many  cases  it  will  be  possible  for 
examinations  to  be  scheduled  to  at  least 
partially  accommodate  a  taxpayer's 
schedule.  However,  in  other  cases  it  is 
administratively  impracticable  for  the 
Service  to  accommodate  a  taxpayer's 
schedule.  For  example,  many  Service 
offices  are  very  small  and  do  not  have 
staff  available  to  condud  examinations 
at  times  other  than  normal  business 
hours.  Therefore,  since  the  regulations 
provide  that  the  Service  will  attempt  to 
minimize  scheduling  problems  for 
taxpayers  and  their  representatives,  the 
regulations  were  not  revised.  It  is 
expected  that  the  Service  normally  will 
accommodate  taxpayers  in  the  case  of 
religious  or  secular  holidays. 

T}-pe  of  Examination 

The  temporary  regulations  provide 
that  the  Service  will  determine  whether 
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an  examination  will  be  an  office 
examination  or  a  field  examination 
based  upon  the  complexity  of  the  return 
and  which  form  of  examination  will  be 
more  conducive  to  effective  and 
efficient  tax  administration.  An 
exception  is  provided  for  cases  of  clear 
need,  such  as  when  the  taxpayer's 
advanced  age  or  infirm  physical 
condition  make  it  unreasonably  difficult 
to  travel  to  a  Service  office,  or  when  the 
taxpayer's  books,  records,  and  source 
documents  are  too  cumbersome  for  the 
taxpayer  to  bring  to  a  Service  office. 

Place  of  Examination 

The  temporary  regulations  provide 
that  the  Service's  initial  determination 
of  where  an  examination  will  take  place 
generally  will  be  based  upon  the 
address  shown  on  the  tax  return 
selected  for  examination.  The  temporary 
regulations  provide  that  office 
examinations  of  individuals  (including 
sole  proprietorships)  generally  are  to  be 
conducted  at  the  Service  office  within 
the  taxpayer's  district  that  is  closest  to 
the  taxpayer's  residence.  Because  the 
Service  sometimes  conducts  office 
examinations  of  estates,  trusts,  and 
other  entities,  the  final  regulations  also 
provide  that  office  examinations  of 
entities  generally  are  to  be  conducted  at 
the  Service  office  closest  to  where  the 
original  books,  records  and  source 
documents  of  the  entity  are  maintained. 
As  in  the  temporary  regulations,  the 
final  regulations  provide  for  a  different 
office  to  be  used  for  examinations  if  the 
closest  Service  office  does  not  have  an 
examination  group  or  the  personnel 
needed  to  conduct  the  examination. 

Another  commentator  suggested 
limits  on  the  time  and  distance  a 
taxpayer  should  be  required  to  travel  to 
an  alternative  office  selected  by  the 
Service.  To  accommodate  these 
concerns,  the  final  regulations  provide 
that  in  appropriate  circumstances  the 
Service  will  take  into  account  the 
distance  a  taxpayer  would  have  to  travel 
to  a  Service  office.  (Due  to  different 
population  densities  in  different 
geographic  areas,  it  is  not  practical  to 
umit  travel  to  a  specific  distance.) 
Moreover,  consistent  with  current 
Service  practice,  this  applies  not  only  to 
alternative  offices  (as  requested  by  the 
commentator)  but  also  in  determining 
whether  it  is  reasonable  to  require  a 
taxpayer  to  travel  to  the  office  closest  to 
the  taxpayer's  residence.  Thus,  for 
example,  the  Service  may  establish 
temporary  satellite  locations  closer  to 
taxpayers'  residences  rather  than  require 
taxpayers  to  travel  a  long  distance  to 
what  would  otherwise  be  the  Service 
office  closest  to  their  residences. 


With  regard  to  field  examinations,  the 
regulations  provide  for  the  examination 
to  generally  take  place  at  the  location 
where  the  original  books,  records,  and 
source  documents  pertinent  to  the 
examination  are  maintained.  The 
regulations  also  provide  that  if  a 
business  is  so  small  that  a  field 
examination  would  essentially  require 
the  taxpayer  to  close  the  business  or 
would  unduly  disrupt  business 
operations,  the  Service  generally  will 
agree  to  conduct  an  office  examination 
(instead  of  a  field  examination)  at  a 
Service  office  within  the  district  where 
the  original  books,  records,  and  source 
documents  are  maintained. 

Taxpayer  Requests  To  Change  Place  of 
Examination 

The  temporary  regulations  provide 
that  taxpayers  may  make  written 
requests  to  the  Service  to  change  the 
place  of  examination.  The  Service  is  to 
consider  requests  on  a  case-by-case 
basis,  taking  into  account  the  following 
factors:  The  location  of  the  taxpayer's 
current  residence  or  principal  place  of 
business;  the  location  where  the 
taxpayer's  books,  records,  and  source 
documents  are  maintained;  the  location 
where  the  Service  can  perform  the 
examination  most  efficiently;  the 
resources  available  at  the  location  to 
which  the  taxpayer  has  requested  a 
transfer;  and  other  factors  indicating 
that  conducting  the  examination  at  a 
particular  location  could  pose  undue 
inconvenience  to  the  taxpayer.  The 
regulations  also  provide  that  the 
business  location  of  the  taxpayer's 
representative  generally  will  not  be 
considered  in  determining  the  place  for 
an  examination.  In  addition,  the 
regulations  provide  that  as  a  condition 
to  transferring  an  examination  of  a 
taxpayer  for  which  the  applicable 
statute  of  limitations  will  expire  within 
thirteen  months,  the  Service  may 
require  the  taxpayer  to  extend  the 
hmitations  period. 

Several  commentators  asserted  that 
the  location  of  the  taxpayer's 
representative's  office  should  be  one  of 
the  factors  considered  by  the  Service,  if 
not  the  controlling  factor.  Severaf 
reasons  were  given  for  conducting 
examinations  at  a  taxpayer 
representative's  office,  including 
protecting  the  taxpayer's  right  to 
representation,  cost  savings  to  the 
taxpayer,  and  comfort,  efficiency  and 
convenience  for  the  Service  employee. 

Nothing  in  the  regulations  precludes 
an  office  or  field  examination  from 
being  conducted  on  the  business 
premises  of  the  taxpayer's 
representative  on  the  basis  of  the  other 
factors  described  in  the  regulations. 


Under  those  factors,  the  Service  is  likely 
to  conduct  examinations  at  the  office  of 
a  taxpayer's  representative,  for  example, 
if  the  representative  maintains  the 
taxpayer's  books,  records,  and  source 
documents  at  his  or  her  office,  or  if 
there  are  other  reasons  why  that  office 
is  the  location  where  the  Service  can 
perform  the  examination  most 
efficiently.  However,  if  the  business 
location  of  the  taxpayer's  representative 
were  a  separate. factor,  the  Service  might 
well  be  required  to  conduct 
examinations  at  distant  locations  of 
nonlocal  representatives.  This  could      i_ 
adversely  affect  the  Service's  ability  to 
freely  examine  the  taxpayer's  books  and 
records,  and  would  be  likely  to  increase 
the  cost  of  those  examinations.  It  would 
be  unfair  for  the  Service — and 
ultimately  the  general  taxpaying 
public — to  bear  those  increased  costs. 
Given  that  qualified  local 
representatives  are  generally  available  to 
taxpayers,  it  seems  imlikely  that  causing 
a  taxpayer  to  bear  the  cost  of  its  choice 
of  nonlocal  representation  will 
significantly  affect  the  taxpayer's  ability 
to  be  properly  represented  in  an 
examination.  Therefore,  no  change  was 
made  to  the  regulations  regarding  the 
consideration  of  the  location  of  the 
taxpayer's  representative  as  a  separate 
factor. 

One  commentator  objected  that  for 
purposes  of  requiring  a  taxpayer  to 
extend  the  applicable  statute  of 
limitations  as  a  precondition  to  a 
transfer,  the  thirteen  month  p>eriod  is 
too  long.  The  Service's  administrative 
practices  require  this  thirteen  month 
period  to  be  retained.  However,  to 
provide  additional  protection  to 
taxpayers,  the  regulations  have  been 
revised  to  limit  to  one  year  the  period 
for  which  the  Service  may  require  the 
taxpayer  to  extend  the  statute  of 
limitations. 

Transfers  Initiated  by  the  Service 

The  temporary  regulations  make  it 
clear  that  the  Service  may  initiate  a 
transfer  of  an  examination  to  further  the 
effectiveness  and  efficiency  of  the 
examination. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  also  has  been  determined 
that  section  553(b]  of  the  Administrative 
Procedure  Act  (5  U.S.C  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
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the  Internal  Revenue  Code,  the  notice  of 
proposed  mlemaking  for  these 
regulations  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Nancy  O.  Ryan  of  the 
Office  of  the  Assistant  Chief  Counsel 
(General  Litigation),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasur>'  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFK  Part  301 

Administrative  practice  and 
procedure,  Alimony  Bankruptcy,  Child 
support,  Continents!  shelf,  Courts. 
Crim.e,  Employment  taxes.  Estate  taxes, 
Excise  taxes,  Gif^  taxes,  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution,  Penalties,  Pensions. 
Reporting  and  recordkeeping 
requirements,  Statistics.  Taxes. 

Adoption  of  Amendments  to  the 

Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  in  part  by 
removing  tlie  citation  for  Section 
301.7605-lT  and  adding  in  its  place  a 
new  citation  for  Section  301  7605-1  to 
read  as  follows: 

Authority;  26  U.S.C.  7805  *   *   *  Section 
301.7605-1  also  issued  under  section  6228(b) 
of  the  Technical  and  Misceilanoous  Revenue 
Act  of  1988;  •   •   • 

Par.  2.  Section  301.7S05-1  is 
amended  by: 

1.  Adding  paragraph  (a); 

2.  Redesignating  paragraphs  (b)  and 
(c)  as  paragraphs  (h)  and  (i). 
respectively; 

3.  Adding  paragraphs  (b)  through  (g); 

4.  Adding  paragraph  (j); 

5.  The  additions  and  revisions  read  as 
follows: 

{301.7605-1    T^ma  and  ptoo*  of 
•xamination. 

(a)  Time  and  place  of  examination  to 
be  reasonable— {-i)  In  general.  The  time 
and  place  of  examination  pursuant  to 
the  provisions  of  sections  6420fe)(2). 
642i(g)(2).  6427(j)(2).  or  7602  of  the 
L"temal  Revenue  Code  are  to  be  fixed  by 
an  officer  or  employee  of  the  Internal 
Revenue  Service,  and  officers  and 
em.ployees  are  to  endeavor  to  schedule 
a  time  and  place  that  are  reasonable 
under  the  circumstances.  This  section 
sets  forth  general  criteria  for  the  Service 
to  apply  in  determining  whether  a 
particular  time  and  place  for  an 


examination  are  reasonable  under  the 
circumstances.  Officers  and  employees 
should  exercise  sound  judgment  in 
applying  these  criteria  to  the 
circumstances  at  hand  and  should 
balance  convenience  of  the  taxpayer 
with  the  requirements  of  souna  and 
efficient  tax  administration. 

(2)  International  examinations 
Except  for  the  prov^sions  of  paragraph 
(b)(2)  of  this  section,  this  section  does 
not  apply  to  examinations  that  fall 
under  the  jurisdiction  of  the  Office  of 
the  Assistant  Commissioner 
(International). 

(3)  Criminal  investigations.  Except  for 
the  pro\isions  of  paragraph  (b)(2)  of  this 
section,  this  Rec:tian  does  not  apply  to 
criminal  irvesiigetions. 

(b)  Time  of  examination~-{l]  Date 
and  time  of  examination.  It  is 
reasonable  for  the  Service  to  schedule 
the  day  (or  days)  for  an  examination 
during  a  normally  scheduled  workday 
(or  workdays)  of  the  Service,  during  the 
Service's  normal  business  hours.  It  is 
reasonable  for  the  Ser\-ice  to  schedule 
examinations  throughout  the  year, 
without  regard  to  seasonal  fluctuations 
in  the  businesses  of  particular  taxpayers 
or  their  representatives.  However,  tlie 
Service  will  work  with  taxpayers  or 
their  representatives  to  try  to  minimize 
any  adverse  effects  in  scheduling  the 
date  and  time  of  an  examination. 

(2)  Date  of  appearance  when 
summons  is  used.  If  a  summons  is 
issued  under  authority  of  section 
7602(a)(2)  of  the  Internal  Revenue  Code, 
or  under  the  corresponding  authority  of 
sections  6420(e)(2).  6421(g)(2),  or 
6427(j)(2),  thie  date  fixed  for  appearance 
before  an  officer  or  employee  of  the 
SeA'ice  must  be  no  less  than  10  days 
from  the  date  of  the  summons. 

(c)  Tyjie  of  examination— {1]  In 
general  The  Service  will  determine 
whether  an  examination  will  be  an 
office  examination  [i.e..  en  examination 
conducted  at  a  Service  office)  or  a  field 
examination  {i.e.,  an  examination 
conducted  al  the  taxpayer's  residence  or 
place  of  business,  or  some  other  location 
that  is  not  a  Service  office),  based  upon 
the  complexity  of  the  return  and  which 
form  of  examination  will  be  more 
conducive  to  effective  and  efficient  tax 
administration. 

(2)  Office  examination  held  in 
location  other  than  Semce  office  in 
case  of  clear  need.  The  Service  will 
grant  a  request  to  hold  an  office 
examination  at  a  location  other  than  a 
Service  office  in  a  case  of  clear  need, 
such  as  when  it  would  be  unreasonably 
difficult  for  the  taxpayer  to  travel  to  a 
Service  office  because  of  the  taxpayer's 
advanced  age  or  infirm  physical 
condition,  or  when  the  taxpayer's  books. 


records,  and  source  documents  are  too 
cumbersome  for  the  taxpayer  to  bring  to 
a  Ser\-ice  office. 

(d)  Place  of  examination — (1)  In 
general.  The  Service  generally  will 
make  an  initial  determination  of  the 
place  for  an  examination,  including  the 
Internal  Revenue  Service  district  to 
which  an  examination  will  be  assigned, 
based  upon  the  address  shown  on  the 
return  for  the  period  selected  for 
examination.  Requests  by  taxpayers  to 
transfer  the  place  of  examination  will  be 
resolved  on  a  case-by-case  basis,  using 
the  criteria  set  forth  in  paragraph  (e)  of 
this  section. 

(2)  Office  examinations — (i)  In 
general.  An  office  examination  of  an 
individual  or  sole  proprietorship 
generally  is  based  on  the  residence  of 
the  individual  taxpayer.  An  office 
examination  of  a  taxpayer  that  is  an 
entity  generally  is  based  on  the  location 
where  the  taxpayer  entity's  original 
books,  records,  and  source  documents 
are  maintained.  An  office  examination 
generally  wiji  take  place  at  the  closest 
Service  office  within  the  district 
encompassing  the  taxpayer's  residence 
or  at  the  closest  Service  office  within 
the  district  where  the  taxpayer  entity's 
books,  records,  and  source  documents 
are  maintained.  It  generally  is  not 
reasonable  for  the  Service  to  require  a 
taxpayer  to  attend  an  examination  at  an 
office  within  an  assigned  district  other 
than  the  closest  Service  office. 

(ii)  Exception.  If  the  office  within  the 
assigned  district  closest  to  an  individual 
taxpayer's  residence  or  the  location 
where  a  taxpayer  entity's  books,  records 
and  source  documents  are  maintained 
does  not  have  an  examination  group  or 
the  appropriate  personnel  to  conduct 
the  examination,  it  generally  is 
raasonable  for  the  Service  to  require  the 
taxpayer  to  attend  an  examination  at  the 
closest  Service  office  within  the 
assigned  district  that  has  an 
examination  group  or  the  appropriate 
personnel. 

(iii)  Travel  considerations.  In 
scheduling  office  examinations,  the 
Service  in  appropriate  circumstances 
will  take  into  a-xount  the  distance  a 
taxpayer  would  have  to  travel. 

(3)  Field  examinations — (i)  In  general 
A  field  examination  will  generally  take 
place  at  the  location  where  the 
taxpayer's  original  books,  records,  and 
source  documents  pertinent  to  the 
examination  are  maintained.  In  the  case 
of  a  sole  proprietorship  or  taxpayer 
entity,  this  will  usually  be  the 
taxpayer's  principal  place  of  business. 

(li)  Exception  for  certain  small 
businesses.  If  an  examination  is 
scheduled  by  the  Service  at  the 
taxpayer's  place  of  business  and  the 
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taxpayer  represents  to  the  Service  in 
writing  that  conducting  the  examination 
at  the  place  of  business  would 
essentially  require  the  business  to  close 
or  would  unduly  disrupt  business 
operations,  the  Service,  upon 
verification,  will  change  the  place  of 
examination  to  a  Service  office  within 
the  district  where  the  taxpayer's  books, 
records,  and  source  documents  are 
maintained. 

(iii)  Site  visitations.  Regardless  of 
where  an  examination  takes  place,  the 
Service  may  visit  the  taxpayer's  place  of 
business  or  residence  to  establish  facts 
that  can  only  be  estabUshed  by  direct 
visit,  such  as  inventory  or  asset 
verification.  The  Service  generally  will 
visit  for  these  purposes  on  a  normal 
workday  of  the  Service  during  the 
Service's  normal  duty  hours. 

(«)  Requests  by  taxpayers  to  change 
place  of  examination — (1)  In  genera]. 
The  Service  will  consider,  on  a  case-by- 
case  basis,  written  requests  by  taxpayers 
c  their  representatives  to  change  the 
place  that  the  Service  has  set  for  an 
examination.  In  considering  these 
requests,  the  Service  will  take  into 
account  the  following  factors — 

(i)  The  location  of  the  taxpayer's 
current  residence; 

(ii)  The  location  of  the  taxpayer's 
current  principal  place  of  business; 

(iii)  Tne  location  at  which  the 
taxpayer's  books,  records,  and  source 
documents  are  maintained; 

(iv)  The  location  at  which  the  Service 
can  perform  the  examination  most 
efficiently: 

(v)  The  Service  resources  available  at 
the  location  to  which  the  taxpayer  has 
requested  a  transfer;  and 

(vi)  Other  factors  that  indicate  that 
conducting  the  examination  at  a 
particular  location  could  pose  undue 
inconvenience  to  the  taxpayer. 

(2)  Circumstances  in  which  the 
Sen'ice  normally  will  permit  transfers.  A 
request  by  a  taxpayer  to  transfer  the 
place  of  examination  will  generally  be 
granted  under  the  following 
circumstances: 

(i)  Office  examination. — (A)  If  the 
current  residence  of  the  taxpayer,  in  the 
case  of  an  individual  or  sole 
proprietorship,  or  the  location  where 
the  taxpayer's  books,  records,  and 
source  documents  are  maintained,  in 
the  case  of  a  taxpayer  entity,  is  closer  to 
a  different  Service  office  in  the  same 
district  as  the  office  where  the 
examination  has  been  scheduled,  the 
Service  normally  will  agree  to  trajisfer 
the  examination  to  the  closer  Service 
office. 

(B)  If  the  current  residence  of  a 
taxpayer,  in  the  case  of  an  individual  or 
sole  proprietorship,  or  the  location 


where  a  taxpayer  entity's  books,  records, 
and  source  documents  are  maintained, 
is  in  a  district  other  than  the  district 
where  the  examination  has  been 
scheduled,  the  Service  normally  will 
agree  to  transfer  the  examination  to  the 
closest  Service  office  in  the  other 
district. 

(ii)  Field  examinations — (A)  If  a 
taxpayer  does  not  reside  at  the  residence 
where  an  examination  has  been 
scheduled,  the  Service  will  agree  to 
transfer  the  examination  to  the 
taxpayer's  oirrent  resideru». 

(B)  If,  in  the  case  of  an  individual,  a 
sole  proprietorship,  or  a  taxpayer  entity, 
the  taxpayer's  booVs,  records,  and 
source  documents  are  maintained  at  a 
location  other  than  the  location  where 
the  examination  has  been  scheduled, 
the  Service  will  agree  to  transfer  the 
examination  to  the  location  where  the 
taxpayer's  books,  records,  and  source 
documents  are  maintained. 

(3)  Transfer  for  convenience  of 
taxpayer's  representative.  The  location 
of  the  place  of  business  of  a  taxpayer's 
representative  will  generally  not  be 
considered  in  determining  the  place  for 
an  examination.  However,  the  Ser\'ice  in 
its  sole  discretion  may  determine,  based 
on  the  factors  described  in  paragraph 
(e)(1)  of  this  section,  to  transfer  the 
place  of  examination  to  the 
representative's  office. 

(4)  Transfer  within  thirteen  months  of 
expiration  of  limitations  period.  If  any 
applicable  period  of  limitations  on 
assessment  or  collection  provided  in  the 
Internal  Revenue  Code  will  expire 
within  thirteen  months  from  the  date  of 
a  taxpayer's  request  to  transfer  the  place 
of  an  examination,  the  Service  may 
require,  as  a  condition  for  an  otherwise 
permissible  transfer,  that  the  taxpayer 
first  agree  in  writing  to  extend  the 
limitations  period  for  up  to  one  year. 

(5)  Transfer  to  office  with  insufficient 
resources.  The  Service  is  not  required  to 
transfer  an  examination  to  an  office  or 
district  that  does  not  have  adequate 
resources  to  conduct  the  examination. 

(0  Safety  of  Service  officers  and 
employees.  Notwithstanding  any  other 
provision  of  this  regulation,  officers  and 
employees  of  the  Service  may  decline  to 
conduct  an  examination  at  a  particular 
location  if  it  appears  that  the  possibility 
of  physical  danger  may  exist  at  that 
location.  In  these  circumstances,  the 
Service  may  transfer  an  examination  to 
a  Service  office  and  take  any  other  steps 
necessary  to  protect  its  officers  and 
employees. 

(g)  Transfers  initiated  by  Service. 
Nothing  in  this  section  shall  be 
interpreted  as  precluding  the  Service 
from  initiating  the  transfer  of  an 
examination  if  the  transfer  would 


promote  the  effective  and  efficient 
conduct  of  the  examination.  Should  a 
taxpayer  request  that  such  a  transfer  not 
be  made,  the  Service  will  consider  the 
request  aa:ording  to  the  principles  and 
criteria  set  forth  in  paragraph  (e)  of  this 
section. 
•        *        •        •        • 

(j)  Effective  date.  Paragraphs  (a) 
through  (g)  of  this  section,  inclusive,  are 
effective  for  examinations  scheduled 
after  April  2, 1993. 

1 301 .7605-11    [REMOVED] 

Par.  3  Section  301.7605-lT  is 
removed. 
Mickael  P.  Dol&n, 

Acting  Commissioner  of  Internal  Revenue 

Approved:  March  16, 1993. 
JaffiM  Fields, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-7606  Filed  4-2-93;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Part  35 

[Orctor  No.  1694-83] 

Nondiscrimination  on  the  Baals  of 
Disability  In  State  and  Local 
Government  Services 

AGENCY:  Department  of  Justice. 
ACnOH:  Final  rule. 

8UIMIARY:  This  document  contains 
technical  amendments  to  the 
Department  of  Justice  regulations  on 
nondiscrimination  on  the  basis  of 
disability  in  state  and  local  government 
services,  which  implements  litle  n  of 
the  Americans  with  Disabilities  Act. 
This  final  rule  makes  some  technical 
corrections  to  the  regulations  and 
amends  the  regulations  to  reference  an 
Office  and  Management  and  Budget 
control  number  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amended. 

EFFECTIVE  DATE:  April  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section,  Gvil  Rights 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  66118,  Washington  DC  20035- 
6118,  or  at  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD)  (the  Divisions" 
ADA  Information  Line).  These 
telephone  numbers  are  not  toll-free 
numbers. 

Copies  of  this  rule  are  available  in  the 
following  alternate  formats:  Large  print. 
Braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
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by  calling  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD).  The  rule  is  also 
available  on  electronic  bulletin  board  at 
(202)  514-6193,  These  telephone 
numbers  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  26. 1991  (56  FR  35694).  the 
Department  of  Justice  published  its  final 
regulation  implementing  title  II  of  the 
Americans  with  Disabilities  Act  (ADA), 
Public  Law  101-336,  which  prohibits 
discrimination  against  qualified 
individuals  with  disabilities  by  state 
and  local  governmental  entities.  As 
published,  the  title  II  regulation 
contained  errors,  which  are  corrected  by 
this  rule.  In  addition,  to  comply  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C.  35),  the  Department  has  obtained 
control  numbers  from  the  Office  of 
Management  and  Budget  for  the 
information  collection  requireme.nts 
contained  in  §§  35.105  and  35.150  of  the 
title  II  regulation.  This  rule  amends  the 
regulation  to  include  references  to  the 
control  numbers  applicable  to  each 
section. 

List  of  SubiecU  in  28  CFR  Part  35 

Administrative  practice  and 
procedure,  Alcoholism,  Americans  with 
disabilities,  Buildings  and  facilities. 
Civil  rights.  Drug  abuse.  Historic 
preservation.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

By  the  authority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509,  510, 
5  U.S.C.  301,  and  section  306(b)  of  the 
Americans  With  Disabilities  Act,  Public 
Law  101-336,  chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  amended 
33  follows: 

PART  35— NONDISCRIMINATION  ON 
THE  BASIS  OF  DISABILITY  IN  STATE 
AND  LOCAL  GOVERNMENT  SERVICES 

1.  The  authority  citation  for  28  CFR 
part  35  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  28  U.S.C  509. 
510;  Public  Law  101-336  (42  U.S.C  12186). 

2.  Section  35.105  is  amended  by 
adding  a  parenthetical  containing  the 
Office  of  Management  and  Budget 
control  number  at  the  end  of  the  section, 
to  read  as  follows: 

§35.105    S*lf-«vaJu«tlon. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1190-0006) 


135.133    [AnMn<tod] 

3.  Section  35.133(a)  is  amended  by 
revising  the  word  "accommodation"  to 
read  "entity". 

4.  Section  35.150  is  amended  by 
adding  a  parenthetical  containing  the 
Office  of  Management  and  Budget 
control  number  at  the  end  of  the  section, 
to  read  as  follows: 

135.150  Existing  facUitlM. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  119O-00D4) 

135.151  [AnModMl] 

5.  Section  35.151(c)  is  amended  In  the 
first  sentence  by  revising  the  reference 
"4.1.6(l)(j)"  to  read  "4.1.6(l)(k)". 

Dated:  January  21,  1993. 
Stuarl  M.  Gcraon, 
Acting  Attorney  General. 
(FR  Doc.  93-7191  Filed  4-2-93;  8:45  am] 


28  CFR  Part  36 
[Or(torNo.167»-«3] 

Nondiscrimination  on  th«  Baals  of 
Diaability  by  Public  Accommodations 
and  In  Commarclal  Facillttaa; 
Amaricans  With  DIsabilltlaa  Act 
Accessibility  Guldaiinas  for  Buildings 
and  Facilities 

AGENCY:  Department  of  Justice. 
ACTION:  Final  rule:  technical 
amendment. 

SUMMARY:  This  document  contains 
technical  amendments  to  the  regulations 
on  nondiscrimination  on  the  basis  of 
disability  by  public  accommodations 
and  in  commercial  facilities,  which 
implement  title  III  of  the  Americans 
with  Disabilities  Act  (ADA)  and  to 
appendix  A  lo  those  regulations.  This 
final  rule  makes  some  technical 
corrections  to  the  regulations  and 
amends  the  regulations  to  reference  an 
Office  and  Management  and  Budget 
control  number  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980,  as 
amended. 

EFFECTIVE  DATE:  April  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
P.O.  Box  66118,  Washington,  DC  20035- 
6118.  or  at  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD)  (the  Divisions" 
ADA  Information  Line).  These 
telephone  numbers  are  not  toll-free 
numbers. 

Copies  of  this  rule  are  available  in  the 
following  alternate  formats;  Large  print. 


Braille,  electronic  file  on  computer  disk, 
and  audio-tape.  Copies  may  be  obtained 
by  caHing  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD).  The  rule  is  also 
available  on  electronic  bulletin  board  at 
(202)  514-6193.  These  telephone 
numbers  are  not  toll-free  numbers. 

SUPPLEMENTARY  tNFORMAT)ON: 

Background 

On  July  26,  1991  (56  FR  35544),  the 
Department  of  Justice  published  final 
regulations  implementing  title  III  of  the 
ADA.  Public  law  101-336  (42  US  C. 
12181-12189).  which  prohibits 
discrimination  on  the  basis  of  disability 
by  private  entities  in  places  of  public 
accommodation  and  requires  that  all 
new  places  of  public  accommodation 
and  commercial  facilities  and  all 
alterations  to  such  facilities  be  designed 
and  constructed  so  as  to  be  readily 
accessible  to  and  u.sable  by  persons  with 
disabilities.  As  published,  the 
regulations  contained  errors,  which  are 
corrected  by  this  rule.  No  notice  or 
public  procedure  is  necessary  for  the 
issuance  of  the  technical  amendments 
and  corrections  made  by  this  rule.  5 
U.S.C.  553(b)(B). 

Section  36.406  of  the  regulations, 
"Standards  for  new  construction  and 
alterations,"  provides  that  new 
construction  and  alterations  subject  to 
this  part  shall  comply  with  the 
standards  for  accessible  design 
published  as  appendix  A  to  the 
regulations.  Appendix  A  contains  the 
ADA  Accessibility  Guidelines  for 
Buildings  and  Facilities  (ADAAG) 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  as  a  final  rule  on 
July  16,  1991  (56  FR  35408).  As 
published,  the  guidelines  contained 
errors  which  were  corrected  by  the 
Access  Board  on  January  14,  19Q2  (57 
FR  1393).  This  document  makes  those 
same  corrections  to  appendix  A  to  the 
Department  of  Justice's  regulation. 

To  comply  with  the  requirements  of 
the  Paperv,ork  Reduction  Act  of  1980, 
as  amended,  44  U.S.C.  3507(0,  the 
Department  has  obtained  a  control 
number  from  the  Office  of  Management 
and  Budget  for  the  information 
collection  requirements  contained  in 
§  36.603  of  the  regulations.  This  notice 
also  amends  §  36.603  to  reference  the 
control  number  applicable  to  that 
section. 

In  accordance  with  5  U.S.C.  605(b). 
the  Attorney  General  certifies  that  this 
rule  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
Executive  Order  No.  12291.  and  has  no 
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implications  for  federalism  requiring  a 
federalism  assessment  under  section  6 
of  Executive  Order  No.  12612. 

List  of  Subjects  in  28  CFK  Part  36 

Administrative  practice  and 
procedure,  .Alcoholism,  Americans  wnh 
disabilities,  Buildings  and  facilitir^s. 
Husir.ess  and  indastr].',  Civii  rights, 
Consumer  protection.  Drug  abuse, 
?listoric  preservation,  Reporting  and 
rt'cordlcetepir.g  requirements. 

Dated:  January  28.  199.1 
.Stuart  M.  Gerson, 

Actirg  At'.orr.ey  General 

By  the  authority  vested  in  me  as 
At'oniey  General  by  28  U.S.C.  509,  510, 
5  U  SC.'sOl.and  section  306(b)  of  *he 
Americans  with  Disabilities  Act,  and  for 
the  rea.sons  set  forth  in  the  preamble, 
part  36  of  chapter  I  of  title  28  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  36— NONCMSCRiMINATtON  ON 
THE  BASIS  OF  DISABJUTY  BY  PUBUC 
ACCOMMODATIONS  AND  IN 
COMMERCIAL  FAaUTJES 

1.  The  authonty  citation  for  28  CFR 
part  36  !«  revised  to  read  as  fellows: 

.'Vjfhonry-;  5  L.S  C  aOI:  28  U.S.C  5C9, 
5;0,  sec.  306(b),  Public  Law  101-3".6.  104 
Stat   361,  362  (42  U.S.C  12186]. 

2.  Section  36.603  is  amended  by 
adding  a  parenthetical  containing  the 
Office  of  Management  and  Budget 
control  number  at  the  end  of  the  section, 
to  read  as  follows: 

1 36.503     Filing  r»<jij««t  for  certification. 
»  •  •  •  ■ 

(Approved  by  the  Office  of  .Ma:iagecient  and 
Budget  under  control  number  1190-0005) 


3.  Appendix  A  to  part  36  Is  amended 
as  follows: 

a.  The  appendix  is  tjnendod  by 
adding  in  the  first  sentence  of  section 
4.30.4  the  words  "{0.8  mm)  minimum" 
after  "^/si  in", 

b.  The  appendix  is  amended  in  the 
third  entry  in  the  first  column  of  the 
table  in  paragraph  (1)  of  section  7.3  by 
revising  "8-15"  to  read  "9-15". 

Pages  53  end  62  of  appendix  .\  tc  part 
36  are  republished  with  the 
amendments  included  to  read  as 
follows: 

Appendix  A  to  Part  36 — Standards  for 
Acce8»lb<«  Design 
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4.29  Detectable  Warnings 


■•^^^.aiKc;^ .  «uaa 


4.29  Detectable  Warnings. 

4.29,1  General.  DcfecJaWc  warnings  required 
bij  4. 1  and  4.7  bhdU  coinply  with  4.29. 

4  29  2*  Detectable  Wartilngs  on  Waliln^j 
Surfaces.  DtleclabU:  vanun>;s  shjll  consibl 
of  raised  Iruncalcd  dorres  with  a  duimctcr  of 
nominrJ  0.9  in  (23  mm),  a  height  of  nominal 
0.2  in  (5  mmj  and  a  cer  Aer  to  center  spacing  oj 
r.owdnal  2.35  in  (60  mirj  and  shall  coiitrasi 
utsuanL]  with  adjoijunn  surfaces,  either  light  on 
dark,  or  dark  or}  ligfil. 

The  inattTial  used  to  pr  yvtdi-  conirost  ^^uli  bf 
an  integral  part  of  the  uKilkiiig  surface.  Lk>lcct 
able  wan^inqs  used  on  mlcrtor  surfaces  shall 
dfferfrom  adjoining  wulkmg  surfaces  m  resil 
trncu  or  sound  on  cane  contact. 

4.29.3  Detectable  Warnings  on  Doors 
To  Hazardous  Areas.  (Reserved}. 

4.29  4  Detectable  Warnings  at  Stairs. 

IReseri'cdJ. 

4.29.5  Detectable  Warnings  at 
Hazardous  Vehicular  Areas.  If  a  walk 
rros.ses  or  acijoiiii  a  vclucular  way.  and  the 
u-alking  surfaces  are  )\ot  separated  by  curbs. 

railings,  or  oiher  elen-.cnis  betuH'cn  the  pedes 
l^ian  areas  and  vehicular  areas,  ihe  boiiiulary 
between  the  areas  shall  be  defined  by  a  con- 
tinuous detectable  waniinfi  wfuch  is  36  In 
(915  mm)  wide,  cnniplytnfi  with  4.29  2 

4.29.6  Detectable  Warnings  at 
Reflecting  Pools.  Tlie  ed.acs  of  renecting 
p-ji  '  ~  sfiall  be  protected  by  railings,  walls. 

( ii.-rjs.  or  delectable  warnings  complying 
with  4  29  2 

4  29.7  Standardization.  IRcserved). 
4  30  Signage. 

4,30. 1*  General.  Sig;iage  required  to  b<- 

acicssujie  by  4. 1  shall  complij  irit/i  the 
applica'nle  pmvi.sipns  of  4.30. 

4.30.2*  Character  Proportion.  Letters  and 
numbers  on  signs  shall  have  a  width-to-helghl 
ratio  between  3:5  and  i :  1  and  a  stroke-width- 
to-height  ratio  between  1:5  and  l:iO. 


4.30.3  Character  Height.  Characters  and 
numlH^rs  on  signs  shall  be  sized  according  to 
the  viewing  distance  from  which  tftrxj  are  to 
he  rc^d.  The  minimum  height  is  weasuriri  using 
an  upper  case  X.  Ix>uer  case  cliaraciers  are 
perm;  tied. 


Height  Above 
Finished  Floor 

Susf)ended  or  l*roJected 

Ouerliead  ut 
co'upliance  unth  4  4  2 


Minimum 
Character  Height 

3  m.  (75  mm} 

minimum 


4.3C.4'  Raised  and  Brailled  Characters 
and  Pictorial  Symbol  Signs 
(Pictograms).  letters  and  numerals  shall  be 

raise  i  l,,i^  in  (0.8  mm)  minimum,  upper  ca.st: 
sans  serif  or  simple  serif  type  and  sfiall  b«> 
accompanied  witli  Grade  2  liradle  Rai.sed 
char.iclers  shall  be  at  least  5/H  In  (16  mm) 
high,  but  no  higher  than  2  In  (50  mm)   Pic*o 
grams  stiall  be  accompanied  hy  tlte  eqiuiniletu 
verbal  description  placed  direcilq  Ix'low  flic 
pictor/ram.  llic  bordir  dimensiofi  of  the  ptcto 
gram  shall  \h'  6  in  (152  mm)  minuruim  in  height. 

4.30.5*  Finish  and  Contrast.  Thectiarac 
ters  crul  lxu-k()round  of  signs  sfiall  be  eg<)shell. 
matt<:  or  other  non  glare  finish.  Characters  and 
symbols  shall  contrast  with  their  background 
—  either  light  characters  on  a  dark  background 
or  dark  (  haracters  on  a  lighl  background. 

4.30.6  Mounting  Location  and  Height. 

H7!("rc  j-H'niianeni  identificaUon  is  provided  for 
roum-i  and  spaces,  siqns  sliall  be  utstalled  or\ 
the  wall  adjacent  to  the  latch  side  oftlic  door. 
Where  there  is  no  u^U  space  to  the  latch  side 
of  the  d(X>r.  uicludmq  at  douMe  leaf  doors, 
signs  shall  be  placed  on  the  nearest  adjacent 
wall.  Mounting  lieiglit  shall  be  no  in  (1525  mm} 
above  the  finish  f.oor  to  the  centerlme  of  the 
sigr\.  Mouni'.riq  location  for  such  signage  shall 
be  so  that  a  person  may  appnxich  within  3  in 
(76  mm}  of  signage  withotit  encountentig  pro 
truding  objects  or  slandit\q  wUhin  the  swiitg 
of  a  door 

4.3C.7'  Symbols  of  Acccs.sibility. 

(Ij  FacUilu  s  and  eUincrus  ifqutred  lo  be 
identfii'd  as  accessible  by  4. 1  shall  use  Ihc 
inteniational  s^Tnbol  of  accessibility  The 
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8  0  Libraries 


7.3*  Check  out  Aisles. 


(1)  In  ruw  conslrucllon.  accessible  check-out 
aisles  shall  be  provided  in  conformance  with 
the  table  below 


Total  Ctieck  out 

Aisles  of 

Each  Design 


1  -4 

5-8 

9  -  15 

over  15 


Minimum  Number 

of  Accessible 

Checlt  out  Aisles 

(of  each  design" 

1 

2 

3 

3.  plus  20"/n  of 

additional  aisles 


FXCEFTION  In  new  construction,  where  the 
sclUnii  space  is  tindt-r  5000  sfjuare  feet,  only 
oil'-  (  ht(  k mil  <iisle  is  required  to  be  accessible. 

K.K(  K('n(  )N    In  .illerations.  at  least  one  check 
oul  aisle  shall  be  accessible  in  facilities  under 
5(KX)  s<|uarf  Ifct  of  sellinf;  space.  In  facilities 
(.f  ^/XX)  or  more  square  feet  of  sellinft  space. 
,il  least  one  of  each  design  of  check-out  aisle 
shall  be  niade  accessible  when  altered  until 
the  number  of  accessible  check-out  aisles  of 
eac  h  desiftn  equals  the  numljer  required  in 
new  construction. 

E.xan.ples  nf  check-out  aisles  of  different 
"design"  include  those  which  are  specifically 
desit^ned  to  serve  difTerent  functions.  DilTerent 
"design"  includes  but  is  not  limited  to  the 
foUowmt;  features  -  lenjilh  of  belt  or  no  belt,  or 
permanent  siiinasie  designating  the  aisle  as  an 
express  lane 

(21  Clear  aisle  width  for  accessible  checkout 
aisles  shall  comply  with  4  2.1  and  maximum 
adjoining  counter  height  shall  not  exceed  38  in 
(965  mm)  above  the  finish  floor.  The  lop  of  the 
lip  shall  not  exceed  40  in  (1015  mm)  above  the 
finish  floor. 

(.3)  Signage  identifying  accessible  check-out 
aisles  shall  comply  with  4.30.7  and  shall  be 
mounted  above  the  check-out  aisle  in  the  same 
location  where  the  check-out  number  or  type  of 
check-out  is  displayed 

7.4  Security  Bollards.  Any  device  used 

to  prevent  the  reni.jval  of  shopping  carts  from 
store  premises  shall  not  prevent  access  or 
egress  to  people  in  wheelchairs  An  allemale 
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entry  that  Is  equally  convenient  to  that 
provided  for  the  ambulatory  population  is 
acceptable. 


8. 


LIBRARIES. 


8.1  General,  in  addition  to  the  require 
ments  of  4. 1  to  4.35.  the  design  of  all  public 
areas  of  a  library  shall  comply  with  8.  includ- 
ing reading  and  study  areas,  stacks,  reference 
rooms,  reserve  areas,  and  special  facilities  or 
collections 

8.2  Reading  and  Study  Areas.  At  least 

5  percent  or  a  mmiinuni  of  one  of  each  element 
of  fixed  seating,  tables,  or  study  carrels  shall 
comply  with  4  2  and  4  32   Clearances  between 
fbced  accessible  tables  and  between  study 
carrels  shall  comply  with  4.3 

8.3  Chcck-Out  Areas.  Ai  least  one  lane  at 
each  check-out  area  shall  comply  with  7  2(1) 
Any  traffic  control  or  book  security  gates  or 
lumsliles  shall  comply  with  4  13 

8.4  Card  Catalogs  and  Magazine 
Displays.  Miramnni  clear  aisle  space  at     ^ 
card  catalogs  and  magazine  displays  shall 
comply  with  Fig.  55.  Maximum  reach  height 
shall  comply  with  4.2.  with  a  height  of  48  in 
(1220  mm)  preferred  irrespective  nf  approach 
allowed. 

8.5  Stacks.  Minimum  clear  aisle  width 
between  stacks  shall  comply  with  4  3.  with  a 
minimum  clear  aisleWidth  of  42  in  (10G5  mm) 
preferred  where  possible  Shelf  height  in  slack 
areas  is  unrestricted  (see  Fig   56) 
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DerARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD  05-93-13] 

Specie!  Local  Regulation*  tor  Marine 
f: vents;  Cfusapeake  Bay  Offshore 
Chelienpe;  CK«»sp«aii0  3{?v,  Ocean 
View,  Norfolk,  VA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


S  JM^I/RY:  Special  Local  Regulations  are 
being  adopted  for  the  Chesapeake  Bay 
Offshore  Challenge  to  be  held  on  May 
22,  1393,  on  the  Chesapeake  Eey  off 
Ocaan  View,  Norfolk,  Virginia.  These 
special  1d«:^1  regulalicns  are  necessary  to 
control  vessel  traffic  in  the  immediate 
vicinity  of  this  event.  The  effect  will  be 
to  restrict  geneial  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  ai;d  participants. 
EfTECr.VE  DATES:  The  regulations  are 
effective  from  9  em.  to  5  p.m..  May  22. 
1993.  If  ini.kjment  weathttr  ceu*es  the 
postponement  of  the  event,  the 
roguiations  are  effective  from  9  a  zn.  to 
5  p  m..  May  23   1993. 
FOR  FURTKIR  tNFOPUATWH  COKTACT: 
Stephen  L.  Phillips.  Chief.  Beating 
Affairs  Branch,  Fifth  Coast  Guard 
Distrirf,  431  Crawford  Street. 
Portsmouth.  Virginia  23704-^004  (804) 
3P8-6204.  or  Commander,  Coast  Guard 
Group  Hampton  Roads  (Operstions) 
(804) 483-8559. 

SOPPtEMENTARY  iNFORMATX>N:  In 
accordance  with  5  L'.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
efTective  in  less  tlian  30  days  from  the 
date  of  publication.  Adherence  to 
normal  rulemaking  procedures  would 
not  have  been  possible  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  at  the  district  office 
until  March  16,  1993,  leaving 
insufficient  time  to  pubhsh  a  notice  of 
proposed  rulemaking  in  advance  of  the 
event. 

Drafting  Information 

The  drafters  cf  this  notice  are  QMl 
Kevin  R.  Connois,  projeirt  officer. 
Boating  Affairs  Branch,  Fifth  Coast 
Guard  District,  and  LCDR  Keith  B. 
Le'G.:rneau.  prcjdct  attorr.ey.  Fifth  Coast 
Guard  District  Legal  Staff. 

Background  and  Purpose 

Offshore  Productions  Unlimited 
submitted  an  application  to  hold  the 
Chesapeake  Bay  Of^ore  Challenge. 
The  race  will  consist  of  approximately 


50  powerboats,  from  20  to  45  feot  in 
length  racing  over  a  closed  course  off 
the  Ocean  View  beachfront.  As  part  of 
the  application,  Offshore  Productions 
Unlimited  requested  that  the  Coast 
Guard  provide  control  of  spectator  and 
commercial  traffic  alonK  the  beachfront 
and  within  the  regi;!ated  area. 

Discusoion  of  Roguiations 

These  reg^ulalions  will  regulate  the 
area  surrounding  the  Chesapeake  Bay 
Offshore  Challgnge  T!ie  race  course 
nms  along  the  beachfront  from  East 
Ocean  View  to  just  east  of  Wilioughby 
Beach,  south  cf  Thimble  Shoals 
Channel,  and  east  of  the  entrance  to 
Little  Creek.  These  regulations  are 
necessary  to  confrol  spectator  craft  and 
to  provide  for  the  safety  of  life  and 
properly  on  navigsble  waters  diuring  the 
event.  Since  Thimble  Shoals  Channel, 
and  the  apprr^ch  to  Little  Ci-eek  Harbor 
will  not  be  closed,  commercial  traffic 
should  not  be  severely  disrupted. 

Reg-jlatury  Evaluation 

This  final  rvle  is  ,iot  considered  major 
under  Execoitive  Order  12291  and  not 
significant  under  Department  of 
Trfinepcrtation  regulatory  policies  and 
procedures  (44  PR  11034,  February  i8, 
1979).  The  economic  impact  of  this 
regulation  U  expected  to  be  so  minimal 
tliat  a  full  reguietory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  eight  hours,  and  the 
effect  on  routine  navigation  is  expected 
to  be  minimal  sinr^  Little  Creek  Harbor 
and  Thimble  Shoals  Channel  will  not  be 
closed  during  the  event. 

Small  Entities 

Undsr  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  no?  dominant 
in  their  field  and  Lhet  other;»-:se  qualify 
as  "small  business  concerns  '  under 
section  3  of  the  Small  Business  Act  (15 
use.  632).  Since  the  impaii  of  this 
rule  on  non-participating  small  entities 
vnVi  be  minimal,  the  Coast  Guard 
certifies  under  5  U  S.C.  605,^).  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  cf  small  entities 

Federalism  Assessmenl 

This  action  has  been  analyzad  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 


fHderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Envirunmental  .\mosfment 

This  final  rule  has  been  thoroughly 
reviewed  by  ihe  Coa.st  Guard  and 
determined  to  be  categorically  excluded 
from  furtlier  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  preparea  and  bi-en  placed  in  the 
ru'binaldng  dcx:kat. 

Li«»t  of  Suh)ects  in  33  CFK  Part  100 

Marine  safety.  Navigation  (water). 

Pn)poted  Ragul^fiuns 

Li  considcr»Tinn  of  the  foregoing,  pa-rt 
100  of  title  33,  Code  of  Federal 
Regulations  is  amendtid  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  pari  100 
continues  to  read  as  follows: 

Aothority:  33  U.S.C.  1233;  49  CFR  1  4«  and 
33CFR  100  35. 

2.  A  temporary  §  100.35-T0513  is 
add»^d  to  read  as  follows: 

f  t0C.:i5~T0ei3    ChM«p««li4B«y.  CcMn 

(e)  Defiy.iLions:  (1)  Regulated  area. 
Tlie  waters  of  the  Qiesapeake  Bay 
commencing  at  a  point  on  the  shorwhne 
at  latitude  36°58'09  0"  North,  longitude 
76"=17'20.0"  West;  thence  north  to 
latitude  36'^59'49"  North,  longitude 
76^1 7'20"  West;  thence  east  southeast  to 
latitude  36=59'01"  North,  longitude 
76''10'38"  West,  thence  south  southwest 
to  the  shoreline  at  latitude  36''55'52" 
North,  longitude  76''11'21"  West. 

(2)  Coast  Guard  Patrol  Commander 
The  Coast  Guard  Patrol  Commandar  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Coa<;t 
Guard  Group  Hampton  Roads. 

(3)  Spectator  Anchorage  Area.  The 
wators  in  the  Chesape^-ke  Bay  off  Ocean 
View  bounded  by  a  line  connecting  the 
following  five  points:  (1)  Latitude 
36''59'35.0"N.  Longitude  76''15'15.0" 
W.  (2)  Latitude  36'59'54  0"  N, 
Longitude  76°15'14  0"  W;  (3)  Latitude 
36"59'55  0"  N.  Longitude  7e'l-;'32.0" 
W;  (4)  Latitude  36'59'42  0"N. 
Longitude  76*13'38  0"  W;  (5)  Latitude 
36»59'23.0"N.  Longitude  76°11'39.0" 
W. 

(b)  Special  Local  Regulations  (1 ) 
Except  for  participants  in  the 
Chesapeake  Bey  Offshore  Challenge  and 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
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area  without  the  permission  of  the 
Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

10  Stop  thrt  vessel  immediately  v^rhen 
directed  to  do  so  by  any  commissioned, 
werrant,  or  petty  officer  on  board  a 
vessel  displdving  a  Coast  Guard  ensign. 

Ill)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
en  lioard  a  ves.^el  displaying  a  Coast 
CL-ifd  ensign. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  area  specified  in 
paragraph  (aH3)  of  these  regulations. 

(4)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  ar«a  whenever  a  race  or 
practice  heat  is  not  being  run. 

(5)  Vessel  operators  are  advised  to 
remain  clear  o:  the  regulated  area  during 
the  effective  periods  of  this  regulation. 

(c)  Effective  penods:  The  regulations 
are  eftective  from  9  a.m.  to  5  p.m.,  May 
22.  1993.  If  inclement  weather  causes 
the  postponement  of  the  event,  the 
regulations  are  effective  from  9  a.m.  to 
5  p.m.,  May  23,  1993, 

Dated:  March  25,  1993. 
W.T.  Leland. 

Rear  Admiral,  L'  S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District 
IFR  Doc.  93-7871  Filed  4-2-93;  8:45  am] 
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33  CFR  Part  162 
[CG09  93-01] 

Temporary  Amendment  to  Inland 
Waterways  Navigation  Regulations 
Establishing  Speed  Umlts  on 
Connecting  Waters  From  Lake  Huron 
to  Lake  Erie 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

smuyiARY:  The  Commander.  Ninth  Coast 
Guard  District,  is  making  a  temporary 
amendment  to  the  inland  waterways 
navigation  regulations  at  33  CFR 
162.138  establishing  speed  limits  on 
connecting  waters  from  Lake  Huron  to 
Lake  Erie  in  order  to  allow 
nondisplacement  power  vessels  less 
than  100  gross  tons  to  exceed  the 
normal  speed  limits,  when  approval  for 
each  transit  is  granted  by  the  Coast 
Guard  Captain  of  the  Port,  during  the 
1993  season.  This  temporary 
amendment  is  necessary  to  prevent  an 
undue  restriction  on  commerce,  but  will 
only  be  invoked  by  the  Coast  Guard 
Captain  of  the  Port  when  he  determines 
that  no  undue  risk  to  safety  will  result. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  April  1,  1993,  and 
terminate  on  November  30, 1993. 


FOR  FURTHER  INFORMATK)N  CONTACT: 

Captain  Dennis  W.  Cleeveland.  U.S. 
Coast  Guard.  Chief  of  the  Ninth  Coast 
Guard  District  Marine  Port  * 
Environmental  Safety  Branch,  room 
2069. 1240  East  Ninth  Street,  Cleveland, 
Ohio,  44199-2060, (216)  522-3994. 
SUPPLEMENTARY  l»*FO«MATK)N:  On 
January  13,  1993,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Regialer  for 
these  regulations  (58  FR  4130). 
Interested  persons  were  requested  to 
submit  comments  by  March  1, 1993.  No 
comments  were  received.  The 
Commander  of  the  Ninth  Coast  Guard 
District  has  decided  to  promulgate  the 
final  rule  as  proposed,  for  the  reasons 
previously  given  in  the  notice  of 
proposed  rulemaking. 

Drafting  Infonnation 

The  drafters  of  these  regulations  are 
Captain  Dennis  W.  Cleaveland,  U.S. 
Coast  Guard,  project  officer.  Ninth  Coast 
Guard  District  Marine  Port  & 
Environmental  Safety  Branch,  and 
Commander  M.  Eric  Reeves.  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  amendment  does  not  impose  any 
new  regulatory  requirements  in  an  area 
not  heretofore  regulated  by  the  Federal 
Government,  and  does  not  impose  any 
requirements  or  restrictions  on  State  or 
local  authorities. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that,  under 
section  2.B.2.C  of  Coast  Gueird 
Commandant  Instruction  M16475.1B, 
they  are  categorically  excluded  from 
further  environmental  documentation. 

Economic  .Assessment  and  Certification 

These  regulations  are  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034  of  February  26, 
1979).  The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  In  fact,  the  Coast  Guard  is 
making  this  amendment  in  part  in  order 
to  avoid  causing  the  existing  regulations 
to  have  an  unintended  economic  impact 


on  a  new  mode  of  commercial 
operation.  Since  the  impact  of  this 
regulation  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that,  if 
adopted,  it  will  not  have  a  significant 
economic  im.pact  on  a  substantial 
number  of  small  entities. 

CoUection  of  Information 

These  regulations  wi!!  im.pose  no 
collection  of  iii formation  requirements 
under  the  Paperwork  Reduction  Act.  44 
U.S.C.  3501  et  seq. 

List  of  SubjecU  in  33  CFR  Part  182 

Marine  Safely.  Navigation  (water). 
Regulations 

In  considereticn  of  the  foregoing,  part 
162  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.Q  1231;  49  CFR  1.46. 

2.  A  temporary  section  162.T139  is 
added  as  follows: 

S 1 62.  T 1 39    Nondisplacement  Vessels 
under  100  Gross  Tone. 

(a)  Notwithstanding  §  162.134  and 
162.138(a),  nondisplacement  vessels  20 
meters  or  more  in  length  but  under  100 
gross  tons  may  operate  in  the 
nondisplacement  mode  at  speeds  not 
more  than  40  miles  per  hour,  and  may 
overtake  other  vessels,  when  conditions 
otherwise  safely  allow  and  approval  is 
granted  by  the  Coast  Guard  Captain  of 
the  Port  or  District  Commander  prior  to 
each  transit  of  the  area.  Except  for 
provisions  on  overtaking  other  vessels, 
the  provisions  in  §  162.134  continue  to 
apply. 

(b)  This  section  becomes  effective  on 
April  1,  1993  and  terminates  on 
November  30,  1993. 

Dated:  March  16. 1993. 
G~K.  Peningtoa, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District. 

[FR  Doc.  93-7873  Filed  4-2-93;  8:45  ami 
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33  CFR  Part  165 

[COTP  Los  An0eiee-l.ong  Beech  Reguletion 
93-03] 

Security  Zone  Regulations:  Pacific 
Ocean  South  of  Santa  Cruz  Island,  CA 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  Security  Zone  in  the 
Territorial  Waters  south  of  Santa  Cruz 
Island  in  the  vicinity  of  Yellow  Bluff. 
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The  zone  is  needed  to  safeguard 
national  defense  assets  against 
destruction/loss/injury  from  sabotage  or 
other  subversive  acts,  accidents,  or 
causes  of  a  similar  nature  while 
undergoing  operational  testing.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  1200,  2  April  1993 
and  terminates  at  2400,  2  May  1993 
FOfl  FURTHER  INFORMATION  CONTACT: 
Cept  J  B.  Morris  at  310-980-4429. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  USC  553,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was  not 
published  for  this  regulation  ai:id  it  is 
being  made  effsctive  in  less  than  30 
days  after  Federal  Regulation 
publicetion.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
destruc-tion/loss/injury  to  national 
defense  assets  involved  in  operational 
testing. 

Drafting  InfanTiation 

The  drafters  of  this  regulation  are 
(1\PT  J.  B.  MORRIS  Captain  of  the  Port. 
Los  Angeles-Long  Beach  and  CAPT  B 
WEITLE,  Eleventh  Coast  Guard  District 
Legal  Officer. 

Discussion  of  Regulation 

The  operations  requiring  this 
regulation  will  begin  on  2  April  1993. 
This  Security  Zone  is  necessary  to 
ensure  the  security  and  safety  of 
national  defense  assets  during 
operational  testing.  Entry  into  the  zone 
may  be  allowed  if  testing  permits  and 
there  are  no  hazards  to  transiting  vessels 
or  test  equipment.  Requests  to  enter  the 
zone  should  be  addressed  to  the  Coast 
Guard  petrol  vessel(s)  on  scene  or  the 
representative  of  the  Captain  of  the  Port 
Los  Angeles-Long  Beach  embarked  in 
the  M/V  CAVALIER. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  s<3fefy.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  USC  1231;  50  USC  191;  49 
CFR  1.46,  and  33  CFR  1.05-1{^),  6  04-1. 
6  04-6  and  160.5. 

2.  A  new  §  165.T1103  is  added  to  read 
as  follows: 


f165.T1103    SMurtty  zona:  Pacific  OcMn, 
CalHomla. 

(a)  Location.  TTje  following  area  is  a 
Security  Zone-  The  Territorial  Waters 
south  of  Santa  Cnu  Island,  California; 
in  the  viclnitv  of  Yellow  Bluff,  bounded 
on  the  north  by  Santa  Cruz  Island,  on 
the  south  by  latitude  33-56N,  on  the 
east  by  longitude  119-34W,  and  on  the 
west  by  longitude  119-41VV. 

(b)  Effective  date  This  regulation 
becomes  effective  at  1200,  2  Apnl  1993 
and  terminates  at  2400,  2  May  1993 

(c)  Fegulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  no  person  may  sv^-im,  skin 
dive,  or  scuba  dive  in  the  waters  within 
the  Security  Zone,  and  no  vessel  may 
enter,  remain  in.  or  transit  the  Security 
Zone  without  the  permission  of  the 
Captain  of  the  Fori.  Se<;tion  165.33  also 
contains  other  general  requirements. 

Dated  Marr.h  23,  1993 
J.  B.  Morris, 

Captain.  I'  S  Coast  Guard,  Captain  of  the 

Port,  Los  Angeles/Long  Beach. 

[FR  Doc.  93-7872  Filed  4-2-93;  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

h«alth  Cart  Financing  Adminlttratlon 

42  CFR  Part  413 

[aPD-311-CN) 

RIN  093&-AB68 

Medicare  and  Medicaid  Programa; 
Revaluation  of  Aaaata;  Correction 

AGENCY:  Health  Care  Financing 
•Administration  (HCFA),  HHS. 
ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  (BPD- 
311-F)  that  were  published  September 
23,  1992  (F.K.  Doc.  92-22582)  (57  FR 
43906).  The  rwgulations  describe  new 
limitations  on  the  valuations  of  assets 
acquired  as  the  result  of  changes  in 
ownership  occurring  on  or  after  July  18, 
1984.  These  changes  affect  hospitals  and 
skilled  nursing  facilities  under  the 
Medicare  program,  and  hospitals, 
nursing  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded  under 
the  Medicaid  program. 
EFFECTIVE  DATE:  October  23,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Oliver — Medicare  Provisions, 

(410)966-4519 
Betty  Kem— Medicaid  Provisions,  (410) 

966-4580 


SUPPLEMENTARY  INFORMATKJN: 
Background 

The  final  rule  that  is  the  subject  of 
these  corrections  (BPD-311-F, 
pubhshed  September  23,  1992  (57  FR 
43906))  describes  new  limitations  on  the 
valuation  of  assets  acquired  as  the  result 
of  changes  in  ownership  occurring  on  or 
after  July  18,  1984.  These  changes  affect 
hospitals  and  skilled  nursing  facilities 
under  the  Medicare  program  and 
hospitals,  nursing  facilities,  and 
intermediate  care  fadhties  for  the 
m.entally  retarded  under  the  Medicaid 
program. 

Need  for  Correction 

1.  Prior  to  the  publication  of  the 
September  23,  1992,  final  rule,  42  CFR 
413.134(0(4)  essentially  provided  that 
gains  and  losses  realized  on  the 
exchange  or  trade-in  of  assets  were  not 
included  in  aliowable  costs  because  the 
undepreciated  basis  of  the  old  asset  is 
added  to  the  historical  cost  of  the  new 
asset.  No  mention  of  losses  (there  are  no 
gains)  from  donations  of  assets  was 
made  under  §413.134(0  In  an  exchange 
or  a  trade-in,  by  definition,  there  is  an 
old  asset  and  a  new  asset  (that  is,  the  old 
asset  is  exchanged  or  traded-in  for  a 
new  asset).  In  a  donation,  there  is  only 
an  old  (donated)  asset.  Therefore,  the 
second  sentence  of  revised 
§413.134(0(4).  which  discusses  how  to 
compute  the  cost  of  a  new  asset,  could 
only  have  applicability  to  the  exchange 
or  trade-in  of  an  asset. 

2.  The  following  language,  which 
appears  in  section  IIO.A.,  Sale  and 
Leaseback  Agreements — Rental  Charges. 
of  the  Provider  Reimbursement  Manual, 
has  existed  virtually  since  the  beginning 
of  the  Medicare  program:  "If  all  these 
conditions  were  not  met,  the  rental 
charge  cannot  exceed  the  amount  which 
the  provider  would  have  included  in 
reimburseable  costs  had  he  retained 
legal  title  to  the  facilities  or  equipment. 
such  as  interest  on  mortgage,  taxes, 
depreciation,  insurance  and 
maintenance  costs"  (emphasis  added). 
Moreover,  prior  to  the  publication  of  the 
September  23.  1992,  final  rule,  42  CFR 
413.130(b)(3)  read,  "If  the  conditions  of 
paragraph  (b)(2)  of  this  section  are  not 
met,  the  amount  a  provider  may  include 
in  its  capital-related  costs  as  rental  or 
lease  expense  under  a  sale  and 
leaseback  agreement  may  not  exceed  the 
amount  that  the  provider  would  have 
included  in  its  capital-related  costs  had 
the  provider  retained  legal  title  to  the 
facilities  or  equipment,  such  as  interest 
on  mortgage,  taxes,  depreciation,  and 
insurance  costs."  This  langiiage  has 
been  in  the  regulations  since  1983  (the 
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advent  of  the  p-tsspective  payment 
system). 

When  we  dt'/elcped  regulations  at 
§  4  !3  13CKb;'*^  (whic>j  deal  with  the 
inclusion  of  the  costs  attributable  to 
certain  sale  arid  leaseback  arrangements 
in  aiicwah'le  costs),  we  intended  to  use 
the  same  long-s'anding  and  well 
understood  language  t?i2'  appears  in  the 
above  cited  senions  of  liie  Provider 
Rfc-imbuisenivnt  Maniiai  and  rsgulations, 
as  supplemen'e'd  by  the  addition  of  the 
p.3r*»nthetica!  phrase  "the  costs  of 
ovsT.ership."  The  text  of  §  413.134(h)(3) 
W3s  intendttd  to  p&rallol  the  language  of 
§  413  130(b)(4).  Hovv-ever.  the  phrase 
"for  costs"  tnat  appears  b'^tween 
"bqnipcneDt"  and  "such"  Ln 
§  413  134;h)(3j  inadvertently  was  added 
dunng  the  r^guiatjon  ci«arance  process; 
tlie  parallel  iaijguage  in  ;"**guIatJon8  at 
§413  13Q(b)(4)  was  not  revised.  The 
words  "for  costs"  raske  this  section  no 
longer  parallel  with  §4 13. 130(b)(4), 
con  rase  the  rreaning  of  Uie  sentence, 
and  should  be  ut- ieted. 

3.  In  edditicn,  as  pubiishod.  the  n.ial 
regi.'.ations  cor.lain  errors  that  may 
prove  to  be  misleading  and  are  in  need 
of  ciarificatirn. 

List  of  Subjects  in  42  CfR  Part  411 

H-iaith  faciliues,  kidney  diseases, 
Modir.are,  Puerto  Ri(.o,  Reporting  and 
recordkeeping  requirwments. 

paft  4vj— principles  of 
reas-onaele  cost 
re;?^3urS£WuNT.  pa^vekt  for 
eno  si  age  renal  disease 

&EH  VICES 

Acccrding^.  42  CFR  part  413  is 
corrected  by  mskiag  the  following 
correcting  amendments; 

1.  The  authority  citation  for  part  413 
con-.inues  to  read  as  follows: 

Authority:  S«'S  1102.  t'?i4(b),  1815, 
I'iJVf-].  fi)'and  (a).  186l(' ),  1871, 1681, 
ISi^.l,  3rd  ia«6  of  th«  SocipI  S«curitv  Act  (42 
U.S  C  1 J02.  UgStH;),  lig.Sg,  1395l{a),  (i), 
a!i<i  (q).  13S.5x(v),  1395hh.  i305rr,  l-^^^Stt, 
and  13c>5ww);  sec.  104(cl  r-f  i^ab.  L  100-3ftO 
ai  diEv-ndbd  by  sec.  608td)i  i)  of  Pub.  L.  100- 
485  U  2  U.S.C.  1395WW  (note)),  and  sec. 
10i((  I  of  Pi:b.  L.  101-234  [k2  U.S.C.  1395^-w 
(cnic;). 

§413.190    ICwfciadl 

2.  !a  §  413.130(b)(-4)  introductory  te.xt, 
first  sentence  the  phrase  "provider 
would  have  intluded  in  capital-related 
costs"  is  revised  to  read  "provider 
would  have  included  in  its  capital- 
related  costs". 

S<13.134     [CcrT»rt«l] 

3  Ln  §413.134{b)(e).  in  the  second 
st-r  ence.  the  word  "E-p.ipt"  is  reused 
to  read  "Except" 


1413.134    (Corrrctwi] 

4.  In  §413, 134(f)(4).  in  the  second 
sentence,  the  phrase  "exchange,  trade- 
in.  or  deration,"  is  revised  to  read 
"exchange  or  trade-in,". 

1413.134    [Corr*cte<i] 

5.  In  §413  134(h)(3)  introductory  text, 
in  the  first  sentence,  in  the  phrase  "had 
the  provider  retained  legal  title  to  the 
fucililies  or  equipment  for  costs",  a 
comma  is  inserted  after  "equipment" 
ar:d  the  phrase  "for  costs"  is  deleted. 

§413.134    [CorrectiKJ] 

6.  In  §413  134{h)(3)(i),  in  the  first 
sentence,  the  phrase  "are  less  than  the 
annually  costs  of  ownership,"  is  revised 
to  read  "are  less  than  the  annual  costs 
of  o'ATiership,". 

(Catalog  of  Federal  Domt-stic  .Assiirtance 

Program  No.  93.778,  Mndical  Assistance 

Prcgrsun;  and  No.  93.773,  Medicare — 

Hospital  Insurance  Prograni) 

Dated:  Marth  25. 1993. 

NeJ  J.  StillTtian. 

Deputy Assistr.nl  Secrviary  fnr Information 

Hejnurce  Management 

[PR  Doc.  93-7869  Filed  4-2-93;  8:45  ami 
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FEDERAL  COMMUNICATK}NS 
CCMMISS40N 

47  CFR  Pant  1  and  61 

[CC  Oock«<  No  M-117;  FCC  No  W-W] 

P!*8dfng  C>cJ«  fof  Pfitit'on*  A{;ainet 
Tariff  Filing*  Mede  en  14  Day*'  Notice 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Fine!  rule. 

S<.iM%lAflY;  This  action  sdopts  mles  to 
aciust  tha  pleading-cyJe  for  petitions 
seflking  investigation,  suspension,  or 
rejection  of  tariff  filings  made  on  14 
days'  notice.  The  Commission  is  seeking 
more  time  to  evaluate  argu.ments  against 
the  lawfu'ne«*s  of  thest  tariffs.  This 
action  w-il  6iiiow  the  Commission  the 
additional  rime  sought. 
EFreCTTVE  DATE:  March  5,  1993 
FCfl  POBTHCT  «NF0«WAT5CN  COWTACT: 
Pa*  M.  NaRle.  (202)  632-6917. 
SUPFLEM£HTARY  »NFOf>»<AT)ON:  On  June  1, 
1992,  this  Commission  released  a  Notice 
of  Proposed  Rulemaking  (57  FT?  24205, 
June  8, 1992),  to  consider  adjusting  the 
pleading  cycle  for  petitions  seeking 
investigation,  suspension,  or  reie\."tion  of 
tariff  filing?  made  on  14  days'  notice 
under  §  1.773  of  the  Commission's 
Rules.  The  Commission  has  adopted 
streamlined  review  for  a  number  of 
different  types  of  tariff  filings.  For 


example,  under  price  cap  reg'jlation. 
ATAT  Communicfitions  ar^d  cartam 
local  e.xchange  carriers  (Lt'^Cs)  may  file 
tariff  trensmittals  for  bi'lcw-cfip,  within- 
band  raie  chan^'_-s  on  14  days'  no»ic9. 
Also,  trie  liUere  -.change  Order  ani-^nded 
oo,-  rules  to  exclude  most  of  AT&T's 
business  servirf^s  from  price  cap 
regulati.DO  and  to  s^reariJine  tariff 
review  of  these  services.  Pursuant  to  the 
InterexciiangB  Order  non-dcminant 
carriers  are  also  hllowed  ?o  file  iariffs  on 
14  days'  notice.  In  alloTA-ing  streamlined 
review  of  these  Various  tariffs,  the 
Commission  has  smphasi'ced  that  .iuch 
review  is  not  equivalent  to  automatic 
acceptance  of  a  rate  or  other  tariff 
change;  parties  ccntinue  to  have  the 
cpportiipity  to  petition  tariff  fiUngs  and 
address  issue.*  such  as  discriminaiion. 

In  orddr  to  a!k?w  the  Ccmmisiion 
liiT.e  tc  evaluate  arguments  against  the 
lawfulness  oi  tariffs  filed  on  14  days' 
notice,  the  Coir.nassion  now  requires 
that  petitions  seeking  investigation, 
suspension,  or  rfjection  of  these  tariffs 
be  filed  w'lhin  six  calendar  days  arter 
the  date  of  the  fiiing.  Tlie  Con.mi..sion 
requires  that  repiij^s  be  f;i»<J  within 
three  calendar  .lays  after  the  lates*  date 
that  petitions  could  be  hied.  Because  of 
the  shortened  pl^-iding  cycle,  against 
these  tariffs  must  also  be  served  u\ 
person  or  by  facsimile  on  the  filing 
carrier.  Petitioners  choosing  service  by 
fax  must  send  a  follow-up  copy  via  first- 
class  mail.  Carriers  retain  the  option  to 
serve  their  replies  to  petitioners  by  mail. 
Finally,  the  Ccmmission  aniends  §  61.33 
of  its  rulrts,  47  CFR  61.33,  to  require  all 
letters  of  transmittal  for  '•  4-day  tariff 
filings  to  include  an  address  and 
designated  individual  for  i.versonal 
sar\'ice  ond  a  fax  number  for  fax  service. 

Regulatory  Flexibility  Atl 

Pursuant  to  the  Regulalcry  Flijxibility 
Act  of  1980,  the  Commission's  final 
analysis  is  as  follows:  The  Commission 
is  adopting  this  Report  and  Order  to 
provide  tlie  Cornmission  additional  lime 
to  review  pleadings  filed  in  14-d8v  tariff 
proceedings.  The  Order  -educes  ine 
pleadi.'ig  cycles  by  one  day  and  ff.quires 
parties  to  serve  petitions  either 
personally  or  via  facsimile. 

Accordingly,  it  i6  ordered,  That  the 
policies,  rules  and  requirements  set 
forth  herein  are  adopted. 

It  is  further  ordf^red,  Tbal  pursuant  to 
a'jthorty  contained  in  sections  1,  -iii). 
a:id  201-204  of  the  Cx3mfnuni(::ations 
Aci  f;f  1934,  as  amended,  47  U.S.C  151, 
154,  and  201-204.  part  1  and  part  61  of 
the  Commissioirs  Rules,  47  CFR  part  1 
and  part  61,  are  srriendod  as  set  fcrth 
below. 

It  is  further  ordered.  That  the 
provisions  in  this  Report  and  Order  will 
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be  effective  30  days  after  Federal 
Register  publication. 

List  of  Subjects 

4?CFnPart  1 

Administrative  practice  and 
procedure.  Communications  common 
carriers,  and  Telecomm'onications. 

47  CFR  Part  6  J 

Communications  common  carriers. 

Amendments  to  the  Code  of  Federal 
Regulations 

Title  47  of  the  Code  of  FederaJ 
R«*g-j!ations.  parts  1  and  61  are  amended 
as  follows: 

PART  1— PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  1 
continues  to  read  a.s  follows: 

Authority:  Sees.  4.  303.  43  Stat  1066. 1062. 
£S  amended,  4"  U  S  C.  154,  303;  Implement, 
5  use.  552,  unless  otherwise  noted. 

2  Section  1.4  is  amended  by  revising 
the  text  of  paragraph  (g]  prwreding 
example  10  to  read  as  follcws: 

1 1.4    ComputstJon  cf  tim«. 

*  •         *         •         • 

(gj  Unless  otherwise  provided  (e.g., 
§1.773  of  the  Rules),  if  the  filing  period 
is  less  than  7  days,  intermediate 
holidays  shall  not  be  counted  in 
determining  the  filing  date. 

•  »        •        •        • 

3.  Section  1.773  is  amended  by 
revising  paragraph  (a)(1)  introductory 
text,  the  first  sentence  of  paragraph 
(a)(l)(i)  and  the  first  and  fast  sentences 
of  paragraph  (a)(2)  introductory  text; 
redesignating  paragraphs  (a)(2)  (i) 
through  (iii)  as  paragraphs  (a)(2)  (ii) 
through  (iv),  respectively,  and  revising 
them;  adding  new  paragraph  (a)(2)(i); 
adding  paragraph  (a)(4);  redesignating 
paragraphs  fb)(l)  (i)  through  (iv)  as 
paragraphs  (b)(1)  (ii)  through  (v). 
respectively,  and  revising  them;  adding 
new  paragraph  (b)(l)(i);  revising 
paragraph  (b)(2).  and  redesignating 
paragraph  (c)  as  paragraph  (h)(3)  and 
revising  it,  to  read  as  follows: 

S 1-773    Petition*  for  ausporwlon  or 
r«Kctk>n  of  now  larMf  ftUngs. 

(a)  Petition-ll)  Content.  Petitions 
seeking  investigation,  suspension,  or 
rejection  of  a  new  or  revised  tariff  filing 
or  any  provision  thereof  shall  specify 
the  filing's  Federal  Communications 
Commission  tariff  number  and  carrier 
transmittal  number,  the  items  against 
which  protest  is  made,  and  the  specific 
reasons  why  the  protested  tariff  filing 
warrants  investigation,  suspension,  or 


rejection  under  the  Communications 
Act.  No  petition  shall  include  a  prayer 
that  it  also  be  considered  a  formal 
complaint.  Any  formal  complaint  shall 
be  filed  as  a  separate  pleading  as 
provided  in  §  1.721.  (i)  Petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  or  any 
provision  of  such  a  publication,  must 
specify  the  pertinent  Federal 
Communications  Commission  tanff 
number  and  carrier  transmittal  number, 
the  matters  pretested;  and  the  specific 
reasons  why  the  tanff  warrants 
investigation,  suspension,  or  rejection. 


(2)  When  filed.  All  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  shall  meet 
the  filing  requirements  of  this 
paragraph  •   •  *  Thereafter,  the  request 
shall  be  confirmed  by  petition  filed  and 
served  in  accordance  with  §  1  773(8;'(4y 

(i)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  filing  made  en  less  than  15 
davs  notice  shall  be  filed  and  S€r\ed 
within  6  days  after  the  date  of  the  tariff 
filing. 

(ii)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
re\n.sed  tariff  filing  made  on  at  least  15 
but  less  than  30  days  noUce  shall  be 
filed  and  served  within  7  days  after  the 
dateof  the  tariff  filing. 

(iii)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  fiUng  made  on  at  least  30 
but  less  than  90  days  notice  shall  be 
filed  and  served  within  15  days  after  the 
date  of  the  tariff  filing. 

(iv)  Petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  fihng  mode  on  90  or  more 
days  notice  shall  be  filed  and  served 
within  25  days  after  the  date  of  the  tariff 
filing. 
•        •        *        •        • 

(4)  Copies,  Service  An  original  and  4 
copies  of  each  petition  shall  be  filed 
with  the  Commission  and  separate 
copies  served  simultaneously  upon  the 
Chief,  Common  Carrier  Bureau,  and  the 
Chief,  Tariff  Division.  Petitions  seeking 
investigation,  suspension,  or  reiection  of 
a  new  or  revised  tariff  filing  made  on 
less  than  15  days  notice  shall  be  served 
either  personally  or  via  facsimile  on  the 
filing  carrier.  If  a  petition  is  served  via 
facsimile,  a  copy  of  the  petition  must 
also  be  sent  to  the  filing  carrier  via  first 
class  mail  on  the  same  day  of  the 
facsimile  transmission.  Petitions  seeking 
Investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  1 5 
or  more  days  notice  may  be  served  on 
the  filing  carrier  by  mail. 


(b)(1)  •   •   • 

(i)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  cf 
a  new  or  revised  tariff  filing  made  on 
less  than  15  days  notice  shall  be  filed 
and  served  within  3  days  after  the  date 
the  petition  is  due  to  be  filed  with  the 
Commission. 

(ii)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tanff  filing  maoe  on  at 
least  15  but  less  than  30  days  notice 
shall  be  filed  and  served  within  4  days 
after  service  of  the  petition. 

(iii)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  at 
least  30  but  less  than  90  days  notice 
shall  be  filed  and  served  within  5  days 
after  service  of  the  petition 

(iv)  Replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  of 
a  new  or  revised  tariff  filing  made  on  90 
or  more  days  notice  shall  be  filed  and 
ser\'ed  within  8  days  after  service  of  the 
petition. 

(v)  Where  all  petitions  against  a  tariff 
filing  have  not  been  filed  en  the  same 
dfly.  the  publishir.g  carrier  may  file  a 
consolidated  reply  to  all  the  petitions. 
The  time  for  filing  such  e  consolidated 
reply  will  begin  to  run  on  the  last  date 
for  timely  filed  petitions,  as  fixed  by 
paragraphs  (a)(2]  (i)  through  (iv)  of  this 
section,  and  the  date  on  which  the 
consolidated  reply  is  due  will  be 
governed  by  paragraphs  fb)(l)  (i) 
through  (iv)  of  this  section. 

(2)  Computation  of  time  Intermediate 
holidays  shall  be  counted  in 
determining  the  3-day  filing  date  for 
replies  to  petitions  seeking 
investigation,  suspension,  or  rejection  cf 
a  new  or  revised  tariff  filing  made  on 
less  than  15  days  notice.  Intermediate 
holidays  shall  not  be  counted  in 
determining  filing  dates  for  replies  to 
petitions  seeking  investigation, 
suspension,  or  rejection  of  a  new  or 
revised  tariff  filing  made  on  15  or  more 
days  notice.  When  a  petition  is 
permitted  to  be  served  upon  the  filing 
carrier  by  mail,  an  additional  3  days 
(counting  holidays)  may  be  allowed  for 
filing  the  reply.  If  the  date  for  filing  the 
reply  falls  on  a  holiday,  the  reply  may 
be  filed  on  the  next  succeeding  business 
day 

(3)  Copies,  Seri'ice  An  original  and  4 
copies  of  each  reply  shall  be  filed  with 
the  Commission  and  separate  copies 
served  simultaneously  upon  the  Chief, 
Common  Carrier  Bureau,  and  the  Chief. 
Tariff  Division,  and  the  petitioner. 
Replies  may  be  served  upcn  petitioner 
personally,  by  mail  or  via  facsimile. 
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PART  61— TARIFFS 

4.  The  authority  citaJicn  for  part  61 
continues  to  read  as  foUow-'s: 

Authority:  Sec.  4,  48  Stat.  1066.  as 
amended;  47  U.S.C  154.  Interpret  or  apply 
sec  203.  48  Stat.  1070;  47  U.S.C.  203. 

5.  Section  61.33  is  amended  by 
redesignating  paragraphs  (d).  (e).  and  (f) 
as  paragraphs  (e).  (f).  and  (g), 
respectively,  and  adding  a  new 
paragraph  (d).  to  read  as  follows: 

f  61 .33    L«tt*rt  of  tranamitta!. 

•  *  *  •  • 

(d)  In  addition  to  tlie  requirements  set 
forth  in  paragraph  (a)  of  this  section, 
any  carrier  filing  a  new  or  revised  tariff 
made  on  less  than  15  days'  notice  must 
include  in  the  letter  of  transmittal  the 
name,  room  number,  street  address. 
telephone  number,  and  facsimile 
number  of  the  individual  designated  by 
the  f.ling  carrier  to  receive  personal  or 
facsimile  senice  of  petitions  against  the 
filing  as  required  under  §  1.77.T(a)(4)  of 
this  chapter. 
>        •        •        •        > 

Fedenl  Communications  Commission. 

Doiina  R  Searcy, 

Secretjry 

|FR  Doc.  93-7622  Filed  4-2-93,  8:45  ami 
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47  CFR  Part  76 

[MM  Dockat  No.  92-266;  PCC  93-176] 
Cable  TV  Act  Of  1992 

AGENCY:  Federal  Communications 

C.cm.T'.ission. 

ACTION:  Temporary  rule. 

SUMMARY:  The  Commission  has  adopted 
an  Order  instituting  a  rate  freeze  for 
regulated  cable  services.  This  action 
will  provide  time  for  the  Commission 
and  local  authorities  to  implement  the 
Commission  s  rate  regulations  adopted 
on  April  1,  1593  in  response  to  the 
Cable  Act  of  1992.  This  freeze  will 
ensure  that  for  120  days,  effective  April 
5,  1993,  and  terminating  on  August  3. 
1993,  rates  for  regulated  cable  services 
will  not  increase  over  the  April  5.  1993. 
level. 

EFFECTIVE  DATE:  April  5   1993. 
Termination  date  August  3,  1993. 
FOR  FU«TH€«^  INFORMATJON  COMTACT: 
Patrick  Donovan.  (2021  6,32-1295.  or 
Jennifer  A.  Manner.  (202)  632-7500. 
SUPPLEMEKTARY  fNFORMATlOW;  This  is  the 
text  of  the  Commission's  Order  in  MM 
Docket  No.  92-266;  FCC  93-176. 
adopted  and  released  \ph\  1,  1993. 


I.  latroduction 

1.  In  this  Order,  we  freeze  for  120 
days  rates  for  cable  services,  other  than 
premium  and  pay-per-view  service 
offerings,  provided  by  cable  systems 
subject  to  regulation  under  the  Cable 
Television  Consumer  Protection  ar,d 
Competition  Act  of  1992.'' 

II.  Discussion 

2.  In  a  Report  and  Order  adopted  on 
April  1.  1993  we  are  establishing 
regulations  to  implement  rate  regulation 
of  cable  service  as  .f-equired  under  the 
Cable  Act  of  1992.*  Those  standards  and 
procedures  govern  regulation  of  the 
rates  of  the  basic  service  tier  by 
franchising  authorities,  and  by  the 
Commission  in  individual  instances  of 
rates  for  cable  programming  services. 
We  anticipate  that  our  regulations  will 
become  effective  approximately  75  days 
af^er  adoption,'  and  that,  as  a  practical 
matter,  it  will  take  an  additional  period 
of  time  for  franchise  authorities  to 
become  certified  to  regulate  the  basic 
service  tier.*  and  for  consumers  to  be 
able  to  file  complaints  to  invoke 
Commission  oversight  of  rates  for  cable 
program.ming  services. 

3.  We  are  concerned  that  during  the 
period  between  the  adoption  of  our 
rules  and  the  date  that  a  local 
franchising  authority  can  establish 
regulation  of  the  basic  service  tier  rates, 
and  that  consumers  can  file  complaints 
with  the  Commission  concerning 
potentially  unreasonable  rates  for  cable 
programming  services,  cable  operators 
could  raise  rates,  effectively 
undermining  the  statutory  purpose  of 
reasonable  rates  pending 
implementation  of  our  rjles.  In 
particular,  cable  operators  would  be 
able  to  raise  rates  prior  to  the  initiation 


of  regulation  that  would  otherwise 
govern  their  ability  to  raise  rates  from 
existing  Isvah.  Therefore,  as  of  the  date 
of  publication  in  the  Federal  Register  of 
this  Order  and  necessary  rule  changes, 
we  are  freezing  for  120  days  tlie  rates  for 
cable  services,  otlier  than  premium 
channel  or  pay-per-view  services, 
offered  by  systems  subject  to  rate 
regulation  under  the  Cable  Act  of  1992.* 
This  should  provide  sufficient  time  for 
our  regulations  to  become  effective, 
local  authorities  to  become  certified  to 
regulate  the  besic  service  tier,  and 
consumers  to  become  familiar  with 
necessary  local  and  federal  procedures 
In  addition,  the  rata  freeze  should  noi 
harm  cable  operators  because  current 
rates  will  remain  in  effect  and  because 
this  freeze  is  of  relatively  bri^^ 
duration." 

4.  This  freeze  will  be  effectuated  by 
requiring  that  the  average  monthly 
subscriber  bill  for  services  subject  to 
rate  regulation  under  the  statute  may 
not  increase  above  the  average  monthly 
subscriber  bill  determined  under  rates 
in  effect  on  the  Federal  Register 
publication  date.^  This  freeze  does  not 


'Cable Television  Con.tuirer  Protection  and 
Competition  Act.  Public  Law  No  102-385,  sections 
3,  9.  14,  106  Slat.  1460  (1992)  ("Cabie  Act  of  1992"). 
This  freeze  will  apply  to  rates  in  effect  as  of  the  dale 
of  publicatiac  of  Ihi?  Order  and  implemenling  rule 
changes  in  the  Fadaral  Kcfriatar. 

'  Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking.  In  MM  Docket  92-266. 
Implementation  of  Sections  of  the  Caole  Television 
Consumer  PrtMection  and  Competition  Act  of  1992, 
Rate  Regulation  FCC  No.  93-177.  adopted  April  1. 
1993.  ('Repon  and  Order"). 

'  The  .Administrative  Procediiro  Act  requires  that 
in  mc^t  case*  substantive  rule^  be  published  in  the 
Federtj  Raguter  at  least  30  days  pnor  to  their 
effective  date.  See  5  U.S.C.  S  553(d);  See  also  47 
CFR  S 1  42'7.  We  anticipate  that  the  Repon  and 
Order  will  be  released  approximately  30  days  aii<tr 
aduptioc.  and  that  our  regulations  will  be  pnnted 
in  the  Federal  Ragiitar  within  15  days  after  that. 
Thus,  under  tins  schedule,  our  regulaUo^is  would 
bacorae  affectivB  approximately  75  iays  d'.zi 
adoption.  Further,  our  raguUtioos  involving 
inlormation  coIlecUon  require  approval  of  the 
Office  of  Management  and  Budget  under  the 
Paperwork  Reduction  Act.  S«b  44  U  S  C.  3507(b) 

«See47U.S.C.543. 


'The  Cjble  Act  of  1992  provides  that  cnly  cable 
systems  subject  to  effective  competition  as  defined 
ii:  the  sutule  are  jubjecl  to  rate  regulation  Under 
the  sta^JtB  a  system  is  subject  to  effective 
competition  if:  (A)  fewer  than  'mj  percent  of  the 
households  in  the  franchise  area  su'Ds-jribe  to  a 
cable  system.  (B)  the  franchise  area  is  (i)  ser.ed  by 
at  least  two  unaffiliated  multichannel  video 
programming  distributors  each  of  which  offers 
comparable  programming  to  at  leas!  50  percent  of 
the  households  in  the  iranch:3«  area  and  (ii)  the 
number  of  households  subacribing  to  programming 
senficus  o.'fered  by  multichannel  video 
programming  distributors  olfiar  than  the  largest 
mullichanral  video  programming  distributor 
exceeds  15  percent  of  the  households  In  the 
franchise  araa;  or  (C)  tha  franchising  authority  itself 
is  a  multichannel  vidoo  programming  di.stributor 
and  offers  video  programming  to  at  least  50  percent 
of  the  households  in  the  franchise  area.  See 
Communications  Act,  section  623(lKl),  *'  U.S.C. 
543  (iMl)  For  puiposas  of  the  tr>MB,  each  cable 
operator  will  have  ti-ie  responsibility  of  aetarmming 
in  gocd  faith  whether  II  is  subject  to  effective 
competition  as  defined  in  the  statute.  Cable 
operators  not  subiect  to  effective  ccmpetiti^yn  as 
defined  in  the  statute  who  raise  rales  ia  violation 
of  the  freeze  will  be  subiecl  to  forfeitures.  See 
Communications  Act,  jections  503(1)).  47  U.S.C. 
503(b). 

"  We  will  entertain  petitions  for  amergaicy  relief 
from  cable  opiorators.  We  virill  consider  lifting  this 
freeze  .'oi  a  particular  cable  operator  if  it  can  show 
that  the  freeze  would  impose  severe  economic 
hardship  or  threaten  the  viabsiity  of  continued  cable 
service. 

'  The  average  monthly  sutwcriber  bill  shall  be 
CeilcuUted  by  determining  for  a  monthly  billing 
cycle  the  sum  of  all  billed  monthly  charges  for  all 
sen  ices  subject  to  rate  regulation  under  section  623 
of  thfj  Communicaiior;s  .Act  and  dividing  that  sum 
by  the  numfcier  ol  siihscnbers  receiving  any  of  those 
regulated  services.  Services  subject  to  rata 
regulation  under  section  823  of  the 
Communications  .Act  are  the  basic  service  tier,  cable 
progiainming  servi.-es  tiers,  and  equipmeni  used  to 
receive  eilhw  the  basic  service  tier  and/or  cable 
programming  services  tiers.  The  a\'er«ge  monthly 
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prm:iude  addir<  subscribers,  retierirg. 
PI  the  providi.-ip  of  additional 
equipment  and  services  as  long  as  tb^ 
average  monlhiy  subscriber  bili  for  these 
services  does  not  inrrsas*  over  the  level 
as  of  (lie  Federal  Regi«tar  publication 
date  *  Cable  pystems  may  additionally 
increase  the  chari>e  for  a  tier  or 
provision  of  equipment  as  long  as  the 
average  monthly  subscriber  biii  does  not 
increase  over  the  level  es  of  the  Fetierbl 
F.eguJter  publicetion  date.  This 
flexibility  will  simultaneously  permit 
cable  operatcrs  to  make  reasonable 
changes  in  sen-ice  offerings  in  response 
to  the  rules  we  establish  for  rate 
regulation  under  the  Cable  Act  of  1992 
and  sti!i  pro'e.-t  consumers. 

5.  V\'a  nr;d  good  cause  under  the 
Administrative  Procedure  Act  to  make 
this  freeze  effective  upon  publication  in 
the  Federal  Register.^  As  explained, 
absent  a  freeze  cable  operators  could 
raise  rates  prior  to  the  first  practical 
opportunity  for  local  authorities  and  the 
Commission  to  regulate  rates  for  the 
basic  service  tier  and  cable 
programming  services,  effectively 
thwarting  the  statutory  intent  of 
reasonable  rates.  Accordingly  we  will 
make  this  freeze  effective  upon 
publication  of  Lhis  Order  and 
implementing  rule  changes  in  the 
Federal  Register.  We  additionally  find 
that  we  have  sufficient  authority  to 
impose  this  freeze."^ 


subscritxij  bil!  determined  under  rale*  in  effect  on 
Ihe  Federii  Regular  publication  date  shal!  be 
caiculatM  based  on  cuslcmer  charges  for  the  most 
recent  monthly  billing  cycle  ending  prior  to  the 
Federal  ReKicter  publication  date. 

'  Under  the  Cable  Act  of  1992.  rates  for  v-id«o 
proj^ojnming  offered  on  a  per  channel  or  per  event 
hiis!!.  arp  not  subject  tc  rogulaticm.  Thus,  the  fr«eze 
does  nui  preclude  cable  operators  from  raising  rated 
for  such  sen-ices  la  adJition.  In  the  Report  and 
Order  we  have  ddtenninad  that  equipment  that  is 
iisod  "r;.v  0  receive  unr<>f[iilated  proyamming  is 
not  sut..t)C'  ;<•  regriallon.  The  freeze  does  act 
prohibu  ratb  increaxes  for  such  equipment. 

•The  AJniinistrative  Procedure  Act  generally 
requires  publication  in  ihe  Fadaral  Rcjiiatar  of 
substanlivf  rules  30  days  prior  to  Lbair  effective 
daie  but  permils  subataiillve  rjlet  io  become 
effective  »-ilh  'ess  than  30  days  advance  publication 
ic  the  r«d«ral  Ragiatar  for  good  caawi.  See  S  US  C 
§553;an!J;Seeai»o47CF.R.  1.427(b). 

'"Section  623(b)(1)  of  the  Communications  Act 
provides  that  "[tlhe  Commission  shall,  by 
regulation.  ea.fure  that  the  rates  for  the  bajiir  service 
tier  are  .-easoaable"  in  siruatiocs  where  a  cable 
JvsleiD  is  not  subject  tc  effective  competilion.  This 
section  provides  sufficient  authonry-  for  'Jie 
Commisision  to  frty«z«  rates  for  the  basic  service  liyr 
la  order  lo  assure  that  rales  for  the  tier  are 
reascnable  under  the  regulations  we  are  »dopi;ng  in 
the  Rnpori  and  Oder.  The  Cable  An  of  1992  also 
reqtiiiea  that  liie  Commission  eetahlish  regulations 
la  prevent  evasions  of  .'ate  regulation.  See  4  '  b.S  C 
M3(h)  If  the  Commission  froze  oniv  basi..  service 
tier  rales,  cable  operators  could  evade  the  freeze  by 
r^'tiering  to  move  programming  from  the  basic  linr 
lo  higher  tiers.  This  would  thv/a.'l  the  intended 
effect  uf  the  freeze  of  cssuring  that  rates  for  the 
basic  service  tier  are  reasonable  boraus*  il  would 


IB.  Ordering  CIflu»e« 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  sections  4(i)  and  623  of  thia 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  t54(i]  and  343,  that 
rates  /or  cable  services  offered  by  cable 
systems  subject  tc  regulation  under 
section  623  of  the  Ccrrununications  Art 
are  frozen  as  cf  the  date  of  publication 
of  this  Ch^der  in  the  Federal  Regisler  fui 
120  days  as  described  in  this  Order. 

7.  It  is  further  ordered.  That  part  76 
of  the  Commission  s  rules  is  arr^ended  6s 
set  forth  below. 

8.  !t  is  further  ordered,  That  this 
Ordnr.  i.s  efft.-ctive  upon  publication  in 
the  Federal  Register. 

List  of  Subjects  in  47  CFR  P*rt  76 

Cable  television. 

Federal  Communications  Commission. 

Donna  R.  S«arcy. 

Secretory 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  7&— Cab(«  Teiavlsion  Sarvica 

1.  The  current  authority  citation  for 
part  76  is  suspended. 

2.  A  new  authority  citation  is  added 
for  part  76  to  read  as  follows: 

Authority:  47  U.S.C  §§  151,  152   153,  1^4, 
301,  302.  303,  307,  308,  309.  532,  533,  535 
543,  552. 

3.  Subpart  O  is  added  to  part  76  to 
read  as  follows: 

Subpart  O— Rate  Regutetlon 

Sec 

75  1090— Temporar)-  Freeze  of  Cable  Rates 

Subpart  O— flate  Regulation 

S  76  1 090     T«*npof  nry  fr^^t  of  CetXe 

R«tM 

(a)  The  average  monthly  subscriber 
bil!  for  services  pro-.  id«id  bv  cable 
operators  subject  to  regulation  under 
section  623  of  the  Communications  Act 
shall  not  increase  above  the  average 
monthly  subscriber  bill  determined 
under  ratos  in  effect  on  April  5,  1993, 
for  a  period  of  120  days 

fb)  The  average  monthly  subscriber 
bill  shall  be  cah.ulated  by  determining 
for  a  monthly  billing  cycle  thfl  sum  of 
all  billed  monthly  charges  for  all  cable 
.services  subject  to  rate  regulation  under 
this  rule  and  dividing  that  sum  by  the 


number  of  subscribe.-^  rf^^oivLng  arv  of 
lliose  services.  The  average  monthly 
subscriber  bill  determined  a^der  rates 
in  eflert  on  April  5.  1993.  shal!  be 
calculated  based  on  customer  charges 
for  the  m.ost  recent  monthly  billing 
cycle  ending  prior  to  April  5.  1993. 

!FR  Doc  93-7939  Filed  4-2-S3:  8  45  ami 


permit  ihe  cable  operator  to  rhoTge  the  frozen  l»ajlc 
service  tin  rale  for  fewer  channels  on  ths  basic  tier 
Thus.  Ihe  fre^re  of  cable  progrsmming  senices  is 
necessary  to  fuily  effectuate  tht  freeze  for  the  basic 
senice  Her  and  is  within  the  scope  jf  our  authority 
under  sections  623(b/(l)  and  b23(h)  Section  4(.)  of 
the  Communications  Act.  47  Li.S  C  IM':)  also 
pro-.ides  support  for  our  action. 


NATIONAL  TRANSPORTATKDN 
SAFETY  BOARD 

49  CFR  PBrt»82':  and  326 

Rule*  of  Practice  in  Civil  Penalty 
Procaadlnga 

AGENCY:  National  Transportation  Safety 
Board. 

ACHON:  Extension  of  comment  and  reply 
periods 

SUMMARY:  The  F,\A  has  requested  a  2- 
week  extension  of  time  to  file  its 
comments  and  the  NTSB  has  granted 
the  request.  The  time  to  reply  to  any 
FAA  comments  is  also  extended  an 
equal  amount  of  time. 
DATES:  FAA  comments  are  now  due 
April  12.  1993.  Any  replies  to  the  FAA's 
comments  are  due  May  5,  1993.  Replies 
to  other  comments  remain  due  April  21. 
1993. 

ADDRESSES:  An  original  and  two  copies 
of  any  comments  and  replies  must  be 
submitted  to:  Office  of  General  Counsel, 
National  Transportation  Safety  Board. 
490  LEnfant  Plaza  East,  SVV.. 
Washington,  IX  20594,  Attention:  Qvil 
Penalty  Rules. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  D.  Campbell,  General  Counsel. 
(202) 382-6540. 

SUPPLEMENTARY  INfORMATtON:  At  58  FR 
11379,  February  25.  1993,  the  interim 
rule  on  practice  in  civil  penalty 
proceedings  was  published  requesting 
comments  by  Man;h  29.  1993  and  reply 
comm.ents  by  April  21.  1993.  By  letter- 
petition  filed  March  29.  1993,  the 
Administrator  of  the  Federal  Aviation 
Administration  sought  an  extension  of 
time  to  file  his  comments  in  tiiis 
proceeding  For  good  cause  shown,  that 
request  is  granted.  Any  person  seeking 
to  reply  to  FAA  comments  has  until 
May  5,  1993,  to  do  so.  Replies  to 
comments  filed  by  other  persons, 
however,  continue  to  be  due  on  Apnl 
21.  1993. 

As  required  by  the  Regulatory 
Flexibihty  Act.  it  is  certified  that  this 
action  will  not  have  a  substantial  impact 
on  a  significant  number  of  small 
entities.  The  rjles  are  not  major  rules 
for  the  purpo.ses  of  Executive  Order 
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iZJril   This  act. on  elso  will  not  approval  under  the  Paperwork. 

sij^r.ificantly  affect  either  the  quality  of       Reduction  Act. 

the  human  environment  or  the 
■~o::^er\-at!on  of  ener^-y  resources,  nor 
wil!  t'r.is  action  impose  any  information 
collection  r^'riirements  requiring 


Issued  in  Wa;:..;igton,  DC  on  this  29th  day 
of  March,  1393. 
Daniel  D.  Campbell, 

General  Counsel 

IFR  Dv)c.  93-7735  Filed  4-2-93;  8:45  ami 
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This  section  o<  lti«  FEDERAL  REGtSTFR 
contains  nottcas  to  Ihe  Dii)lic  of  ita  proposed 
issuance  of  rules  and  regiUaaon*.  Tha 
pLi'pcse  of  tt^se  noiicas  is  to  give  :r^ta'*sied 
persons  an  opportunity  to  participate  in  the 
ruie  f-iai^ing  prior  to  the  adoption  o.'  tt^e  finai 
ruiss. 


FEDERAL  DEPOS.T  IKSURANCE 

CORKHRAnoN 

liCFR  Part  327 
niN  3064-A514 

Assessmentj! 

AGE'>«;v;  Federal  Deposit  Insurance 

Corporation. 

ACTiOH:  Prcpos»K{  rule. 


SUUMAHY:  The  Board  of  Dire.-.tc.rs 
{B.oard)  of  the  Federal  Deposit  Insurance 
Corporetion  (FDIC)  is  propo5ing  tu 
revise  iis  existing  schedule  for 
increasing  the  rsserve  ratio  of  Ihe  Bank 
Ir.iuraiice  Fund  (BIF)  to  the  designated 
rnierve  ratio  of  1.25  percent.  Uader 
section  7(b)  of  the  Federal  Deposit 
Insurance  Act  fFDI  AU).  ihe  Board  nr.jst 
sti  semiannuai  assessment  rates  f.-.r  BIF 
members  iu  accordance  with  the  BIF 
rocapilaHzaiion  sthaduie  proirsulgaU-d 
by  t:)e  FD!C.  In  addition  to  prtjposirg  a 
revision  to  the  BIF  recapitalizatia.'-i 
schedule,  the  Board  also  is  proposirg  to 
retain  the  current  as.sessment  rates 
applicable  to  members  of  the  BiF  and 
members  c'the  Savings  Asscciafinn 
ln>uran(.e  Fand  (SAIF)  for  the 
semiannual  period  beginning  July  1, 
1993.  The  intended  effects  of  this 
i-iuposed  rule  are  to  revise  the  BIF 
recapitalization  schedule  by 
incorporating  updated  assumptio.ns 
about  the  future  of  the  banking  industry 
and  to  provide  for  the  rer;apita!ization  of 
the  BlF  and  SAIF,  within  the  designated 
periods  of  time,  by  ratoining  the  current 
assessment  rates  for  BIF  and  SAIF 
ir  lumbers. 

DATPS:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  May 
5.  1993. 

ADDPE!iSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550-17th  Street,  NW., 
Washington,  DC  20423,  Comments  may 
be  hand-delivered  to  room  F-400,  1776 
F  Stratt,  NW.,  Washington,  DC  2C429. 
on  business  days  between  8:30  a.m.  and 
5  p.m.  (FAX  number:  (202)  898-3838). 


Comments  will  be  available  for 
inspection  in  the  FDIC's  Reading  Room, 
room  7113,  550  17th  Sireet,  NW., 
Washington,  DC,  on  business  days 
between  9  a.m.  and  4:30  p.m. 
FOR  FURTHER  iNrOriWATKX  CCV(T4CT. 
_    Arthur ).  Murtor.,  Deputy  Di-ector. 
Division  of  Research  and  Statistics. 
(202)  898-3938;  Ceor^  French. 
Associate  Director.  Division  of  Research 
and  Statistics  (202)  898-3929;  or 
Jennifer  L.  Eccies.  Senior  Financial 
Analyst,  Division  of  Resean.h  nnd 
Statistics,  (202)  893-8537.  Fadersl 
Deposit  Insurance  Curpcration. 
Washington,  DC",. 

SuPPtEMENTARY  INFOriMArtON: 

Paperwiork  Reduction  Act 

No  collections  of  in  format  inn 
pursuant  to  section  3504(h)  of  the 
Paperwork  R3ductH;n  Act  (44  U  S.C. 
3501  et  seq.)  are  contained  in  the 
proposed  rule.  Consequently,  no 
information  has  been  submitted  to  Ihe 
Of.'ice  of  NriMiagement  and  Budget  for 
review. 

Regulatory  FlnxibiKiy  Act 

Die  Bcird  hereby  certifies  that  the 
pr(ipo.sed  rule  would  not  have  a 
significant  economic  i.Tpad  un  a 
substantial  number  of  small  entiLios 
V,  i;hin  the  meaning  of  the  Regulatory 
Fiexibility  Act  (5  U.S.C  601  et  scq].  It 
would  not  impose  burdens  on 
depository  institutions  of  any  size  an.l 
would  not  have  the  type  of  e<:onomic 
impact  addressed  by  the  Act.  Moreover, 
to  the  extent  the  propo.sed  rule  relates 
to  the  assessment  rates  to  be  paid  by  BIF 
member  institutions,  the  Act  does  not 
apply  to  a  rule  of  particular 
applicability  relating  to  rates,  wages, 
corporate  or  financial  structures  or 
reorganizations  thereof.  Accordingly, 
the  Art's  requirements  regarding  an 
initial  and  final  regulatory  flexibility 
analysis  (W.  at  603  &  604)  are  not 
applicable  here. 

The  Proposed  Rule 

1.  Statutory  Rcquirenu-nts 

Section  7(b)(l)(C)iiv)  of  the  FDl  Act 
(12  U.S.C.  1817(b)(l)(C)(iv))  states  that 
the  FDIC  may,  by  regulation,  amend  a 
BIF  recapitalization  schedule 
promulgated  under  clause  (iii)  of  set;tion 
7ib)(l)(C)  of  the  FDI  Act.  Pursuant  to 
c:au.se(iii)  of  .section  7(bj(l)(C)  of  the 
FDI  Act.  the  FDIC  adopted  a  BIF 
recapitalization  schedule  effective 


November  2,  1992.  57  FR  45263 
(October  1,  1992).  The  Board  is 
proposing  to  exercise  its  authority  under 
section  7(>;1  of  the  FDI  Act  to  revise  the 
BiF  recapilaliialion  schedule  to 
incorporate  recent  industry  financial 
data  and  to  reflef^t  corrt>spondirg 
updated  assuir-ptiuns  about  the  future  of 
the  banking  industry. 

Section  7(h;  of  the  FDI  Act  .st.iles.  in 
relevant  pa.-t,  tJiat  the  semiannual  rates 
for  blF  meni^jers  must  be  set  in 
accordance  with  the  BIF  recapitaliration 
.sche<hi!e.  12  U.S.C  lS17(b)(lMC)(ii). 
Tl:e  proposed  revision?  to  the  BIF 
rer^ipilali,Lafiun  .schedule  are  anticipated 
Xtj  bee  ome  fcffe<:five  on  or  before  July  1. 
1993.  In  that  connection,  the  Board  is 
proposing  to  n^taln  the  current  rate 
schedule  for  EIF  members  for  the 
semiannual  period  beginning  July  1. 
1993,  ajid  sub-WKjUBPt  semiannual 
periods.  The  Board  s  ratioi^ale  tor 
retaiiiing  the  current  BIF'  asiwdsinanf 
rales  is  provided  below. 

Section  7(b)  of  the  FDI  Act  aUo 
provides,  in  relevant  part,  that,  if  the 
r»  sen-e  ratio  for  the  SAIF  is  leas  ^n  the 
designated  reserve  ratio  of  1.35  percsat. 
the  Board  must  .set  an  assessm«nt  rate 
for  SAiy  members,  as  the  Board 
determines  to  be  appropriate,  to 
increase  the  reserve  ratio  to  the 
desigiiated  reserve  ratio  within  a 
reasonable  period  of  time.  Id  at 
1817(b)(l)(D)(i).  For  the  reasons 
di.scussed  below,  the  Board  is  proposing 
to  retain  the  current  asses.sment  rate 
schedule  for  SAIF  members  for  the 
semiannual  period  beginning  July  1. 
1993,  and  sub.sequent  semiannual 
periods. 

2  Proposed  Pevisions  to  the  BiF 
Pecnpitalization  Schedule 

A.  Background 

The  Board  adopted  a  BIF 
recapitalization  schedule  effective 
November  2.  1992,  57  FR  45265 
(October  1.  1992).  In  establishing  the 
recapitalization  schedule,  the  Board 
reviewed  a  set  of  assumptions  regarding 
the  three  primary  factors  affe<:ting  the 
long-term  condition  of  the  BIF.  Those 
factors  were  the  number  and  size  of 
future  bank  failures,  the  costs  of 
resolving  those  failures,  and  the  amount 
of  assessment  income  received  from  BIF 
member  institutions. 

Becau.se  future  economic  conditions 
affecting  these  factors  cannot  be 
predicted  with  certainty,  the  FDIC 
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assumed  values  for  each  factor  ranging 
fr(jin  reasonably  optimistic  to 
reasonably  pessunistrj  Fr'jjected  failed 
bank  assets  were  divided  into  two 
categories:  Short-ierm  and  long-term. 
The  range  of  short-term  projections  was 
based  on  various  public  and  private 
sector  forecasts,  with  the  mid-point 
generally  consistent  with  the  results  of 
FDIC  projections  Long-term  failed  bank 
assets  projections,  as  well  as 
assumptions  regarding  resolution  costs 
and  growth  in  the  banking  industry 
(which  affects  assessment  revenue)  were 
based  on  historical  experience. 

Various  scenarios  representing  a 
combination  of  values  across  the  range 
were  examined  for  each  of  the  factors, 
and  each  scenario  was  assigned  a 
probability  based  on  the  combination  of 
the  respective  probabilities  estimated 
for  each  of  the  values  individually. 
Composite  projections  were  derived 
from  the  various  scenarios  and 
probabilities.  The  existing 
recapitalization  schedule  was  developed 
from  these  projwctior.s  and  reflected  the 
premium  revenues  expected  to  be 
derived  from  the  risk-based  premium 
system  adopted  by  the  Board  ' 


'  On  October  1.  1992,  the  Board  issued  a 
r»i|(,.!dlion  ftsiaLi.shing  a  iTonsv.icnai  r.sk  based 
deposit  ins'irar.ce  system  under  which  institutions 
posing  a  higher  risk  of  los«  to  the  BIF  or  to  the 
!>^vings  Association  Insurance  Fund  will  pay 
deposit  premiums  at  «  higher  rale  than  will  lower- 
risk  injtilutmnj   57  KR  4527B  (LX:tober  1.  1992) 
The  Board  established  this  system  in  order  to 
mitigdle  the  efleclj  of  the  higher  assesimenl  rates 
reiiuired  to  recdpi!aliza  the  fluids. 


B.  1992  Performance  Overview:  BIF- 
Member  Institutions 

FDIC-insured  commercial  banks 
recorded  their  four  highost-ever 
quarterly  profits  in  1992,  resulting  in 
record  annual  earnings  of  $32.2  billion 
and  a  return  on  assets  of  0.96  pen:ent. 
Only  6.5  percent  of  all  banks  were 
unprofitable  for  the  year,  compared  to 
11.6  percent  in  1991.  The  1992 
performance  resulted  from  favorable 
interest  rates  and  improving  asset 
quality. 

Noncurrent  loans  and  other  real  estate 
owned  improved  to  2.51  percent  of  total 
assets  at  year-end  1992  from  2.99 
percent  at  year-end  1991.  One  hundred 
commercial  banks  failed  or  received 
assistance  in  ''992,  the  lowe.st  total  since 
1984.  At  year-end  1992,  the  average 
equity-to-assets  ratio  for  commercial 
banks  was  7.52  percent,  compared  to 
6.75  percent  a  year  earlier.  Nearly  96 
percent  of  all  commercial  and  BIF- 
insured  savings  banks  qualify  as  well- 
capitalized  under  FDICL\  standards, 
with  another  3  percent  categorized  as 
adequately  capitalized.^  These  two 
groups  hold  99  percent  of  the  industry's 
total  assets.  Critically  undercapitalized 
banks  declined  from  40  (with  total 
assets  of  $15  billion)  on  September  30. 
1992,  to  19  (with  total  assets  of  $2 
billion)  on  December  31. 

The  414  BIF-insured  savings  banks 
reported  an  aggregate  profit  of  $385 
million  for  the  fourth  quarter  and  net 
earnings  of  $1.4  billion  for  the  year 
This  marked  the  fourth  consecutive 


'  Based  on  Call  report  information  only  and  not 
reflecting  supervisory  upgrades  or  downgrades. 


quarterly  profit  for  this  group  cf 
institutions  after  11  con.socutive 
quarters  of  losses,  and  the  first  full  year 
profit  since  198R 

These  improvements  should  not 
obscure  the  fact  that  significant 
potential  trouble  spots  continue  to  exist 
Troubled  asset  .'ates  remain  at 
historically  high  levels,  and  problems — 
part.icularly  in  real  estate  lending — 
persist  in  some  regional  m.arkets. 
Troubled  assets  in  the  Northeast 
improved  during  1992  hut  remain  high 
at  3  49  percent,  while  the  West 
deteriorated  to  3.44  percent  by  year-end, 

Furthe.'inore.  787  commercial  banks 
remain  on  the  FDIC's  "Problem  List". 
Although  this  is  the  lowest  year-end 
level  since  1983,  assets  of  "Problem" 
banks  are  $408  billion,  and  while  assets 
have  declined  for  three  consecutive 
quarters,  they  remain  higher  than  at  any 
time  prior  to  1991.  Seventy-six  BIF- 
insured  savings  banks  with  $56  billion 
in  assets  remain  on  the  problem  list. 
These  figures  are  down  from  their  peak 
(88  institutions  in  1992  and  $82  billion 
in  assets  in  1991)  levels,  but  are  still 
high  by  historical  standards. 

C.  BIF  Re<2apitalization  Schedule 
.Assumption  Changes 

Given  the  significant  improvement  in 
the  condition  of  the  banking  industry 
since  the  date  of  the  Board's  adoption  of 
the  BIF  recapitalization  schedule,  the 
Board  has  reconsidered  all  the 
assumptions  affecting  the 
recapitalization  schedule.  The  FDIC's 
assumptions  for  the  proposed 
recapitalization  schedule  are 
summarized  m  Table  1  below. 
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Failed  bank  assets.  The  short-term 
(1993-1998)  failed  bank  as.st't 
assumptions  in  the  recapitalization 
schedule  have  been  updated  Long-term 
failed  bank  assets  ccntinue  to  be 
calculatod  based  on  a  percentage  of  total 
industry'  assets.  Thn  percentage  used, 
0  42  percent,  is  based  on  a  weighted 
average  of  historical  bank  failure  rates, 
and  reflects  the  expectation  that  t).e 
industry  will  stabilize  at  failure  rates 
considerably  below  the  current  highs 
but  not  as  low  as  the  nearly 
incon5«quont!8l  rates  that  prevailed 
prior  to  the  deregulation  and  financial 
innovation  of  the  1980s.  Table  2  below 
presents  a  comparison  of  failed  bank 
assets  assumptions  used  iu  the  original 
schedule,  and  as  revised. 

Table  2.— F^iLEO  Bank  Asset 
Assumptions 

(Dollars  in  Wllofi*! ' 


Ar.nua)  projections 

Cumu- 

lativo 

dif- 

fererKe 

Year 

Re- 
vised 

Originai 

Dif- 
ference 

1992  

1993  

1994  

1995  ..., 

1996  

1997  

1998  

1999  

2000  

2001    

2002  

2003  

2004  

2005  

2006  

44 
25 
45 
50 
32 
28 
22 
19 
19 
20 
21 
21 
22 
22 
23 

37 
76 
68 
52 
35 
31 
26 
25 
25 
20 
20 
20 
21 
21 
22 

7 

-51 

-23 

-2 

-3 

-3 

-4 

-6 

-6 

0 

7 
-44 
-67 
-69 
-71 
-74 
-78 
-84 
-89 
-89 
-89 
-89 
-87 
-86 
-85 

•  Numbers  may  not  ackj  due  to  rourxJing 

FDIC  loss  rates.  FDIC  staff  performed 
an  analysis  of  the  loss  on  failed  bank 
assets  to  determine  an  appropriate 
updated  proje<:.1ed  loss  rate  for  a  revised 
recapitalization  schedule.  The  loss  rate 
was  lowered  from  17  percent,  in  the 
original  recapitalization  schedule,  to  14 
percent. 

There  are  two  reasons  for  this  change. 
Kirst,  loss  r.ites  in  recent  years  appear  to 
have  decreased  By  updating  a  five-year 
moving  average  of  loss  rates,  the  figure 
declines  by  approximately  15  percent 
of  assets.  Second,  the  balance  sheets  of 
hanks,  includlnji  tho.se  expected  to  fail, 
have  shifted  in  rt.*r«iit  years  to  assets 
which  historically  have  resulted  in 
lower  losses  when  hanks  fail  Adjusting 
for  this  change  hirther  reduces  the 
estimated  loss  rate  by  1.5  percent  of 
assets. 

Deposit  and  industry  asset  growth 
rates  The  growth  rate  assumption 
affects  the  fund  projections  in  several 
ways  First,  industry  assets  are  used  to 


project  long-term  failed  bank  assets. 
Thus,  a  higher  growth  rate  will  yield 
higher  long-term  failed  bank  assets. 
Next,  deposit  growth  rates  affect  the 
growth  of  insured  deposits  and  the 
assessment  base.  To  the  extent  'hat 
insured  deposits  grow  faster,  a  higher 
fund  balance  will  be  required  to  achieve 
a  1.25  percent  reser\'e  ratio. 
Additionally,  a  higher  assessment  base 
yields  higher  assessment  revenue. 

While  the  banking  industry's  asset 
growtli  in  1992  was  higher  than 
projected  in  the  existing  recapitalization 
schedule,  growth  in  insured  deposits 
and  the  assessment  base  was  lower  than 
projected.  Consequently,  the 
recapitalization  schedule  employs  the 
same  conservative  2.8  percent  growth 
rate  as  used  in  the  original  schedule. 

The  actual  average  assessment  base  in 
1992,  calculated  based  on  actual 
assessment  revenue  collected  during  the 
year,  was  slightly  lower  than  the  level 
estimated  in  the  original  recapitalization 
schedule  (ha.sed  on  a  2.8  percent  growth 
rate).  The  1993  projected  average 
as.sessment  base  was  estimated  by  using 
the  average  of  the  projected  first 
semiannual  period  base  given 
assess.ment  revenue  received  to  date  and 
the  projected  second  semi-annual 
period  base,  assuming  a  1  percent  semi- 
annual growth. 

Assessment  revenue.  One  of  the 
intended  effects  of  the  risk-related 
premium  system  is  to  reward  banks  that 
pose  less  risk  to  the  fund,  and  therefore 
motivate  banks  to  improve  their 
financial  performance.  A  bank's 
financial  performance  is  affected  by 
economic  conditions  influencing  overall 
industry  performance,  as  well.  Thus, 
when  banking  and  thrift  industry 
conditions  improve,  as  has  been  the 
case  over  the  past  year,  banks  and  thrifts 
will  shif^  toward  the  lower-paying  end 
of  the  as-sessment  schedule,  thereby 
generating  less  assessment  revenue  to 
the  BIF  and  SAIF.  Concurrently, 
improved  conditions  lower  the  exposure 
of  the  funds,  thereby  requiring  a  lower 
outflow  of  fund  resources. 

The  reverse  is  true  when  conditions 
deteriorate:  institutions  pay  higher 
assessment  rates  as  they  move  into 
higher-paying  cells,  thereby  supporting 
the  greater  needs  of  the  fund.  While 
a.ssessment  revenue  will  vary  over  time, 
it  will  remain  consistent  with  the  BIF 
recapitalization  schedule  in  that 
revenue  will  move  in  the  same  direction 
as  fund  exposure. 

In  a  similar  fashion,  the  weighted 
average  assessment  rate  for  each  fund 
will  change  over  time  as  the  distribution 
of  institutions  shifts  among  the  cells  of 
the  matrix.  The  result  is  a  lower  average 
as.sessment  rate  for  the  fund  than 


initially  anticipated  for  1^5i3.  Last 
September,  the  projected  weighted- 
average  assess.ment  rate  based  on  the 
estimated  distribution  of  institutions 
using  June  1992  data  was  25.4  basis 
poinls.  Based  on  BIF  ass«.ssnjent 
revenua  received  to-date  for  tl"ie  first 
somi-annual  period  of  1993,  it  appears 
that  the  actual  average  rale  will  be 
closer  to  25.1  basis  points,  generating 
semi-annual  assessment  revenue  of 
$3.04  billion. 

By  adjusting  the  distribution  to  refiecl 
capital  ratios  at  December  31,  1992.  the 
second  semi-annual  average  a.ssessment 
rate  was  estimated  to  be  slightly  less 
than  24.6  basis  points,  producing 
revenue  of  $3.01  billion.  The  average 
assessment  rate  for  the  year  1993  is  thus 
projected  to  be  24.8  basis  poinls. 

D.  Proposed  Revised  Recapitalization 
Schedule 

Given  the  changes  to  the  assumptions 
described  above,  staff  ran  the  BIF 
projections  to  determine  a  revised 
recapitalization  schedule.  Lower  failed 
bank  assets  and  loss  rate  assumptions 
combined  with  current  assessment  rates 
result  in  recapitalization  of  the  fund  in 
2002,  four  years  sooner  than  projected 
in  the  existing  schedule.  The  revised 
results  are  shown  with  the  original 
schedule  below  in  Table  3. 

Table  3 — Compahison  of 

pecap!tal1^at!cn  schedules 


[In  perceoi] 

S*T>*-annuai  period 

Peservo  ratio 

Original 

Pevisad 

1991.2  

-0.36 
-028 
-0.37 
-044 
-0.50 
-052 
-0.53 
-0.53 
-0  52 
-0  51 
0  49 
-0  45 

-  0.40 
-0.34 

-  0.28 
-0.21 
-0.14 
-006 

003 
0.13 
022 
0.32 
0  41 
0.51 
0  61 
072 
0  82 
0.93 
1.04 

-0.36 

1992.1   

-0.28 

1992.2  

-0.01 

1993.1   

0.03 

1993  2  

C.06 

1994.1    

0.08 

1994.2  

009 

1995  1   

0.15 

1995  2  

021 

1996.1    

028 

1996  2    

0.34 

1997  1    '. 

0.42 

1997  2  

0.50 

1993.1    

'  0.59 

1998  2      

C67 

1999.1    

0  76 

1999  2  

085 

2000  1     

0.94 

2000  2  

1  03 

2001.1    

1.12 

2001.2  -.. 

2002.1   

1  21 
1  25 

2002.2  

1  25 

2003.1    „ 

2003  2     

1  25 
1  25 

20O4  1       

1  25 

2004  2     

1  25 

2005.1    

1.25 

2005  2  

1  25 
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TaBl.E  3. — CCMPAPiSON  OF 

Recapitalization  Schedules— Cont.nued 


■n  ;>6rcfc-;) 


Reserve  rare 


Semi-anr.oal  pence) 

Ongirva,' 

Revised 

2006,1   

116 
1.25 

1.25 
1  25 

2006  2  

Alternatively,  recapitalizing  the  fund 
ever  15  years  requires  an  annual  average 
assessment  rate  of  approximately  20 
basis  points  beginning  in  the  second 
semi-annual  period  of  1993.  As  noted 
below,  an  average  rale  below  23  basis 
points  will  not  be  allowed  by  statute  as 
of  January  1.  1994  until  the  BIF  is 
recapitalized. 

Under  the  revised  assumptions,  the 
BIF  is  recapitalized  by  the  first  semi- 
annual period  of  2002. 

3.  Proposed  Retention  of  Current  BIF 
Member  Assessment  Rates 

A.  Current  BIF  Assessment  Rates 

The  current  annual  assessment  rates 
applicable  to  BIF  members  range  from 
0.23  to  0.31  percent  The  BIF  assessment 
rate  .schedule  is  contained  in 
§  327.13(c)(2)  of  the  FCIC's  regulations. 
57  FR  45286  (0<:tober  1.  1992),  to  be 
codified  at  12  CFR  327.13(c)(2). 


B   N\-ed  fcr  Retaining  the  C;.n-e;it  Rates 

The  Board  proposes  to  maintain  BIF- 
membfer  assessment  rates  at  their 
current  levels  for  the  second  semi- 
annual assessment  period  of  1993. 
Although  the  average  assessment  rate 
far  BIF  members  obtained  under  the 
current  rates  is  expected  to  recapitalize 
the  BIF  sooner  than  originally  projected 
in  the  15-year  recapitalization  schedule 
(and  a  lower  average  rate  would 
recapitalize  the  BIF  over  the  original  15 
year  period),  the  BIF  is  projected 
nevertheless  to  remain  below  its 
congressionally  mandated  1.25  percent 
target  for  nine  years  The  Board  believes 
that,  because  it  is  possible  to 
recapitalize  the  BIF  sooner  than  15  years 
without  placing  an  undue  burden  on  the 
banking  industry,  it  is  in  the  public 
interest  to  do  so.  Furthermore,  although 
there  is  currently  no  minimum 
prescribed  average  assessment  rate  for 
BIF  members.  tJie  Board  will  be 
prohibited  by  law  from  lowering  the 
average  rate  below  23  basis  points  as  of 
January  1,  1994.  until  the  fund  has 
reached  the  designated  reserve  ratio  of 
1.25  percent.  See  section  302  of  the 
FDIC  Improvement  Act  of  1991  (Pub.  L. 
102-242,  105  Stat.  2239). 


C.  Impact  on  BIF  Industry  of  Retaining 
Current  Rates 

In  setting  assessment  rates  the  FDIC 
considers  the  impact  of  such  rates  on 
insured  institutions,  including  the  effect 
on  income  and  capital  Table  4  provides 
information  on  the  effect  of  the 
assessment  burden  on  BIF-insured 
institutions  under  the  current  premium- 
rate  matrix,  which  incorporates  a  range 
of  premiums  from  23  basis  points  of 
domestic  deposits  to  31  basis  points  As 
noted  above,  the  Board  is  proposing  to 
retain  these  assessment  rates.  For 
purposes  of  comparison,  however.  Table 
4  provides  information  on  the  change  in 
assessment  burden  between  the  current 
rale  matrix  and  the  fiat  rate  of  23  basis 
points  that  was  in  effect  in  1992 

The  distribution  of  institutions  among 
insurance  groups  in  Table  4  is  as  of  the 
first  assessment  period  in  1993.  These 
groupings  were  set  based  on  mid-1992 
financial  data  However,  the  finanf  iel 
data  reported  in  Table  4  are  for  year-end 
1992.  In  addition,  the  assessment 
revenue  figures  are  annualized  estimates 
based  on  Call  Report  data  and  do  no! 
correspond  exactly  to  amounts  actually 
received  by  the  FDIC. 
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■Seventy-five  percent  of  BIF  meml>ers 
are  paying  the  same  assessment  rate 
they  paid  in  1992,  23  basis  points  This 
represents  aboi;'  4  7  percent  of  overhead 
(defined  as  total  noninterest  expense) 
for  these  institutions  as  a  group. 
Measuring  the  burden  m  other  ways, 
premiums  for  this  group  amounted  to  a 
little  over  eight  percent  of  pre-tax  net 
income,  9  4  percent  of  noninterest 
income,  or  about  two  percent  of  equity 
capital. 

Tlie  remaining  25  percent  of  BIF 
members  are  estimated  to  pose  a  higher 
risk  to  the  BIF  and  are  paying  more  than 
23  basis  points — and,  therefore,  more 
than  they  paid  in  1992.  The  measured 
burden  of  assessments  is  greater  for 
these  institutions  than  for  the  lowest- 
rate-paying  institutions,  not  only 
because  of  their  higher  prem.ium  rates 
but  also  because  of  their  lower  income 
and  capital.  In  fact,  two  of  'he  highest 
rate-paying  groups  had  negative  net 
income  in  aggregate,  so  that  ratios  of 
assessments  to  income  are  not 
meaningful.  For  other  insurance  groups, 
assessments  ranged  from  about  two 
percent  to  about  50  percent  of  pre-tax 
net  income.  These  figures  highlight  the 
drawbacks  of  measuring  the  assessment 
burden  relative  to  income:  reported 
income  is  highly  variable  over  time  due 
to  variations  in  provisions,  chargeoffs 
and  the  spread  between  short-term  and 
long-term  interest  rates. 

Better  measures  of  burden  are  the 
assessment  rate  relative  to  capital,  and 
relaliv'j  to  total  overhead  expense.  For 
no  insurance  group  does  the  assessment 
exceed  5.3  percent  of  equity  capital,  and 
for  six  of  the  nine  groups  the  as.sessment 
is  less  than  three  percent  of  equity 
capital. 

Perhaps  the  most  stable  and 
intuitively  understandable  measure  of 
the  assessment  burden  among  those 
presented  here  is  the  relation  to  total 
overhead  expense.  For  this  purpose, 
overhead  is  salaries  and  benefits, 
expenses  on  premises  and  fixtures  as 
well  as  all  other  noninterest  expense — 
in  short,  all  the  costs  of  running  the 
bank  other  than  funding  costs.  Deposit 
insurance  expenses  currently  range  from 
1.3  percent  to  6.1  percent  of  overhead 
and  generally  are  in  the  four-to-six 
percent  range.  Two  groups  have  a  lower 
assessment  burden  relative  to  overhead, 
but  this  is  only  because  they  have  very 
high  overhead  expenses. 


Further  perspective  on  tliese  figures 
(an  be  cbtiinipd  through  com.parisons 
with  prior  years  As  shown  below  in 
Table  5,  bee  au.>e  of  improving  n-Jt 
income,  the  ratio  of  BIF  assessments  to 
pre-tax  net  income  has  declined  since 
1991,  to  about  the  same  ratio  which 
prevailed  in  1990  when  premium  rates 
wore  half  what  they  are  now.  Relative  to 
equity  capital  and  overhead, 
as.sessments  have  slightly  less  than 
doubled  since  1990,  although  to 
relatively  moderate  levels. 

TA9LE  5.— Impact  of  Assessment  Rates 

ON  BIF-MEMBER  iNSTITUTtONS 
[In  percent) 


1990 

1991 

1992 

1993- 

Average 

assess- 

ment 

rate  

0.12 

0  215 

023 

0  248 

Pre-tax  net 

ir>come  .. 

11  62 

16  93 

10.65 

11.30 

Oveft>ead 

expense 

233 

395 

421 

458 

Equity  cap- 

ital   

1  21 

2  09 

2  05 

223 

•Estimated  1993  assessnnents  as  a  percent 
of  1992  income,  expense  and  capi'al  aTwunts. 

Based  on  this  analysis,  the  Board 
believes  that  the  current  levels  of  BIF- 
member  deposit  insurance  premiums 
are  not  unduly  burdensome.  This  is 
especially  the  case  since  deposit 
insurance  presumably  benefits  most 
institutions  by  lov/enng  somewhat  the 
interest  rates  they  must  pay  for  deposits. 

4.  Proposed  Retention  of  the  Current 
SAIF  Mewber  Assessment  Bates 

A.  Current  SAIF  Meml)er  Assessment 
Rates 

The  currerit  annual  assessment  rates 
applicable  to  SAIF  members  range  from 
0.23  to  0.31  percent.  The  SAIF 
asse.ssment  rate  schedule  is  contained  in 
§  327.23(d)i2)  of  the  FDIC's  regulations. 
57  FR  45286  (October  1,  1992).  to  be 
codified  at  12  CFR  327.23(d)(2). 

B.  Need  for  Retaining  the  Curreiit  Rates 

In  October  1992  (effective  beginning 
with  the  first  semiannual  period  in 
1993),  the  Board  set  rates  for  SAIF 
members  consistent  with  the 
requirement  to  recapitalize  the  SAIF 
within  a  reasonable  period  of  time.  57 
FR  45272  (October  1.  1992).  The  Board 


proposes  to  maintain  SAlF-member 
assessment  rates  at  their  current  levels 
for  the  second  semiannual  assessment 
period  of  1993,  for  several  reasons.  First, 
although  much  of  the  industry  has 
shown  consistent  improvement  over  the 
past  year,  a  number  of  problem 
institutions  remain.  Second,  the  SAIF  is 
projected  to  be  negative  until  2001  if  it 
is  recapitalized  solely  through  industry 
assessments,  due  to  the  large  percentage 
of  assessment  revenue  diverted  to  the 
Financing  Corporation.  Finally, 
tremendous  uncertainty  remains 
concerning  the  appropriations  of 
Treasury  funding  to  support  the  SAIF. 
Given  the  above,  the  Board  believes 
there  is  no  compelling  reason  to  change 
the  assessment  rates  for  SAIF  members 
at  present. 

Moreover,  section  7(b)(l)(D)(iv)  of  the 
FDI  Act  provides  that  from  January  1, 

1991.  through  Decem.ber  31, 1993.  the 
assessment  rate  for  SAIF  members  shall 
not  be  less  than  0.23  percent.  12  U.S.C. 
1817(b)(l)(D)(Jv). 

C.  Impact  on  SAIF  Industry  of  Retaining 
Current  Rates 

In  setting  SAIF  assessment  rates  the 
FDIC  is  required  to  consider  the  impact 
of  such  rates  on  insured  institutions, 
including  the  effect  on  income  and 
capital.  Table  6  provides  information  on 
the  effect  of  the  assessment  burden  on 
SAIF-insured  institutions  under  the 
current  premium-rate  matrix,  which 
incorporates  a  range  of  premiums  from 
23  basis  points  of  domestic  deposits  to 
31  basis  points.  As  noted  above,  the 
Board  is  proposing  to  retain  these 
assessment  rates.  For  purposes  of 
comparison,  however,  Tuble  6  provides 
information  on  the  change  in  the 
assessment  burden  between  I  he  current 
rate  matrix  and  the  flat  rate  of  2.T  basis 
points  that  was  in  effect  in  1992. 

The  distribution  of  institutions  among 
insurance  groups  is  as  of  the  first 
assessment  period  in  1993.  Those 
groupings  were  set  based  on  mid-1992 
financial  data.  However,  the  financial 
data  reported  in  Table  6  are  for  year-end 

1992.  In  addition,  the  assessment 
revenue  figures  are  annualized  estimates 
based  on  Thrift  Financial  Report  data 
and  do  not  correspond  exactly  to 
amounts  actually  received  by  the  FDIC 
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Sixty-bur  per-^f>nt  of  SAIV  memL>ers 
are  paying  the  same  assessment  rate 
they  paid  in  1992  23  basis  points  (not 
including  Oakar  institutions).  This 
represents  about  8.6  percent  of  overhead 
(defined  as  total  noninterest  expense) 
for  these  institutions  as  a  group. 
Measuring  the  burden  in  other  ways, 
premiums  for  this  group  amounted  to 
about  10.3  percent  of  pre-tax  net 
income,  24.9  percent  of  noninterest 
income,  or  just  over  two  percent  of 
equity  capital. 

The  rerhaining  35  percent  of  SAIF 
members  have  been  estimated  to  pose  a 
higher  risk  to  the  SAIF  and  are  paying 
more  than  23  basis  points — and, 
therefore,  more  than  they  paid  in  1992. 
The  measured  burden  of  assessments  is 
greater  for  these  institution.s  than  for  the 
lowest-rate-paying  institutions,  not  only 
because  of  their  higher  premium  rates 
but  also  because  of  their  lower  income 
and  capital.  In  fact,  the  highest-rate- 
paying  group  had  negative  net  income 
in  aggregate,  so  that  ratios  of 
assessments  to  income  are  not 
meaningful.  For  other  insurance  groups, 
assessments  ranged  from  about  10 
percent  to  about  75  percent  of  pre-tax 
net  income.  These  figures  highlight  the 
d.'Bwbacks  of  rae&suring  the  assessment 
burden  relative  to  income:  ref>orted 
income  is  highly  variable  over  time  due 
to  variations  in  provisions,  chargeoffs 
and  the  spread  between  short-term  and 
long-term  interest  rates. 

Better  measures  of  burden  are  the 
asse,ssrnent  rate  relative  to  capital,  and 
relative  to  total  overhead  expense.  The 
general  level  of  assessments  relative  to 
equity  capital  is  broadly  similar  to  the 
ratios  for  BIF  members.  Although 
slightly  higher  than  the  BIF  ratios  due 
to  SAIF  members'  somewhat  lower 
equity  ratios,  the  ratio  of  a.ssessments  to 
equity  is  generally  between  two  percent 
and  four  percent,  and  slightly  exceeds 
five  percent  for  two  of  the  weakest 
insurance  groups. 

Perhaps  tne  most  stable  and 
intuitively  understandable  measure  of 
the  asse.ssment  burden  among  those 
presented  here  is  the  relation  to  total 
overhead  expense.  For  this  purpose, 
overhead  is  salaries  and  benefits, 
expenses  on  premises  and  fixtures  as 
wall  as  all  other  noninterest  expense — 
in  short,  all  the  costs  of  running  the 
thrift  other  than  funding  costs.  In 
g'ineral,  deposit  insurance  expenses 
rurrenliy  rsnye  from  six  percent  to  nine 
percent  of  SAIF-members'  overhead. 
The  exception  is  two  insursnce  groups 
with  small  numbars  of  institutions — 12 
and  42 — that  have  assessment-to- 
ovcrhead  ratios  of  about  two  percent 
a.nd  12  percent,  respectively.  The  ratio 
0/  assessments  to  overhead  is  generally 
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two  to  Lhret'  perceM;.^>;e  poir.ts  higher  for 
S.MF  ir.p:Tihf.-s  than  for  EtIF  members, 
due  to  BIF  cenibers  sli^^htly  higher 
overhead  expenses. 

Table  7  below  compares  the  relative 
expense  of  assessment  rates  on  SAIF 
members  over  the  years.  Because  of 
improving  net  income,  the  ratio  of  SAIF 
assessments  to  pre-tax  net  income  has 
declined  since  1991.  Assessments 
continue  to  be  between  7  percent  and 
8.2  percent  of  overhoad  expense. 
Finally,  improvements  in  thrift  industry 
capital  have  resulted  in  a  lower 
assbssment  expense  to  equity  capital 
ratio  since  1990. 

Table  7.— Impact  of  Assessment  Rates 
ON  SAIF  Member  Inetitutions 

[In  perceofj 


1990 

1991 

1992 

1993* 

Average 

assess- 

ment 

rate  

0.208 

0.23 

023 

0.253 

Pre-tax  net 

irKome  .. 

N/M 

27  12 

14.95 

16.37 

Overhead 

expense 

7.88 

8  11 

7.33 

8.16 

Equity  cap- 

ital   

3  47 

; 

3.19 

255 

2.84 

•  Estimated  1 993  essassments  as  a  percent 
of  1992  iocoma,  expense  and  capital  amounts. 

Based  on  this  analysis,  the  Board 
believes  that  the  current  levels  of  SAIF- 
member  deposit  insurance  premiums 
are  not  unduly  burdensome.  This  is 
especially  the  case  since  deposit 
insurance  presumably  benefits  most 
institutions  by  lowering  somewhat  thie 
interest  rates  they  must  pay  for  deposits. 

Request  for  Public  Comment 

The  Board  hereby  requests  comment 
on  all  aspects  of  the  proposals  to  amend 
the  BIF  recapitalization  schedule  and  to 
retain  current  BIF  and  SAIF  a.ssessment 
rates.  Comments  are  welcome  on 
whether  (and,  if  so,  by  how  much)  to 
change  the  as.sessment  rates  beginning 
wiih  the  soiiiiaimual  [>eriod  starting  on 
July  1,  1993.  Interested  persons  are 
invited  to  submit  written  comment 
during  a  30-day  comment  period. 

List  of  Subjects  in  12  CFR  Part  32  7 

Assessments,  Bank  deposit  insurance. 
Financing  Corporation,  Savings 
associations. 

For  the  reasons  stated  above,  tlie 
Board  proposes  to  amend  12  CFR  part 
.127  as  follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 


Authority:  12  U.S.C.  1441.  1441b,  1817- 
1819 

2.  Paragraph  (d)  of  S  327.13  is  revised 
to  read  as  follows: 

S  327.1 3     Payment  of  BSMSBrrMnt 

•         *         •         ■         * 

(d)  Becapitnlization  schedule.  The 
following  schedule,  which  begins  with 
the  semi.nnnual  assessment  period 
ending  December  31.  1991,  indicates  the 
stages  by  which  the  Corporation  seeks  to 
achieve  the  BIF  designated  reserve  ratio 
of  1.25  percent: 


Semi-anfH.aI  period 

Target  re- 
serve 

ratio  (per- 
cent) 

1991.2 

-0.36 

1992  1  

-0  26 

1992.2 

-0  01 

1993.1  

0  03 

1993  2 

006 

1994.1  

008 

1994  2 

009 

1995.1  

0  15 

1995.2 

0  21 

1996.1  

0  28 

1996  2 „ 

1997.1  

0.34 
0  42 

1997.2 

0  50 

1938.1  

0  59 

1998  2 

0  67 

1999.1  

0  76 

19D9  2 

0  85 

2000.1  

094 

2000.2 

1  03 

2001.1  

1  12 

2001.2 

1  2t 

2002.1  

1  25 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  23rd  day  of 
March,  igta. 

Federal  Deposit  Insurance  Corporation. 

HoyI«  L.  Robinson, 

Executive  Seaetarv. 

|FR  Doc.  93-7720  Filed  4-2-93:  8  45  am) 

bilum:  code  «7t4-oi-i> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[A>r«p«c?  D3ck*l  No.  92-ASO-22] 

Proposed  Alteration  of  Jet  Routes;  FL 

AGENCY;  I  oderc!  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to  alter 
the  descriptions  of  several  )et  routes 
located  in  the  State  of  Florida.  An 
increase  in  the  separation  of  the  (.•urrent 
jet  route  struriure  between  Charleston, 
SC.  Onnond  Beach.  FL.  Savannah.  CA. 


17542 


Federal  Register  /  Vol.  58.  No.  63  /  Monday,  April  5,  1993  /  Proposed  Rules 


and  Craig,  FL.  from  the  western 
boundary  of  Warning  Areas  VV-157.  VV- 
158.  and  W-159,  would  enhance 
aviation  safety.  This  action  would 
provide  greater  airspace  clearance  from 
these  warning  areas. 
DATES:  Comments  must  be  received  on 
or  before  May  25,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager,  Air 
Traffic  Division,  ASO-500.  Docket  No. 
92-ASO-22.  Federal  Aviation 
Administration,  F  O.  Box  20636, 
A''flnta.GA  30320 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Coi:nsel,  room  916.  800  Independence 
Avenue  SW.,  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  am.  and  5  p  m. 

An  informal  dotket  rr.av  else  be 
examined  dunng  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTXER  tNFORMATlON  CONTACT: 
Lewis  W.  Stiil,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  A.ir  Traffic  Rules 
and  Procedures  Service,  Federal 
.'\viation  Administration,  800 
Independenc  e  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-9250 

SUPPLEMENTARY  INFORMATION 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arjiuments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identifv-  the 
airspace  do<:ket  number  and  be 
submitted  m  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made 
■  Comments  to  Airspace  Docket  No.  92- 
ASO-22  ■■  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 


of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NTRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquirv 
Center,  APA-220.  800  Independence 
Avenue,  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describe  the  application 
procedure. 

The  Proposal 

The  FA.^  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  descriptions  of  several  jet 
routes  located  in  the  State  of  Florida.  An 
increased  separation  of  the  current  jet 
route  structure  between  Charleston,  SC. 
Ormond  Beach,  FL,  Savannah,  GA,  and 
Craig.  FL,  from  the  western  boundary  of 
Warning  Areas  W-157.  VV-158,  and  W- 
159,  would  enhance  aviation  safety 
This  action  would  provide  greater 
airspace  clearance.  Jet  routes  are 
published  in  Section  71  607  of  FAA 
Order  7400.7A  dated  November  2,  1992, 
and  effective  November  27,  1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  nece.ssary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Jet  routes. 

The  Proposed  Amendment 

La  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows 

Autborify:  49  U.S.C.  app.  1348(8),  1354(a|, 
1  510;  E.O,  10854.  24  FR  9565.  3  CFR.  195&- 
1963  Comp  ,  p.  369,  49  L'.S  C  lOeigi,  l'*  CFR 
11.69. 

171.1     [Amended] 

2  The  incorpriration  by  reference  in  14 
CFR  711  of  the  Federal  Aviation 
Administration  Order  7400  7A.  Cerr.pitation 
of  Regulations,  dated  Novemtjer  2,  1992,  and 
effective  November  27. 1992,  is  amended  as 
follows: 

Section  71.607    fet  Routes 


1-31     lRevi*edI 

From  Craig,  FL;  INT  Craig  0O4'T(0O7'M) 
and  Savannah,  GA,  197'T(l9e'M)  radiais: 
Savannah,  Columbia.  SC;  INT  Columbia  042' 
and  Flat  Rock,  VA,  212"^  radiais.  Flat  Rock; 
Nottingham,  MD;  Duponf.  DE.  to  Yard!e\ ,  Nl 


1-55     [Revised) 

From  Miami.  FL;  INT  Miami  335'  and 
CxaiR.  FL,  192°  radiais:  Craig:  INT  Crsig 
004°T(00-'^M)  and  Savannah,  GA. 
197''T(198''M)  radiais:  Savannah:  Charleston, 
SC,  Florence,  SC;  INT  Florence  0O3'  and 
Raieigh-Durham.  NC.  224°  radiais;  Raleigh- 
Durham.  INT  Raliegh-Durham  035'  and 
Hopewell,  VA,  234°  radiais;  Hopewell;  to  INT 
Hopewell  030°  and  Nottingham,  WD,  174° 
radiais.  From  Sea  Isle,  N):  INT  Sea  Isle  050° 
and  Hampton,  NY,  223°  radiais:  Hampton; 
Providence,  RI;  Boston,  MA;  Kennebunk.  ME; 
Presque  Isle,  ME;  to  Moni  Joli,  PQ.  Canada, 
excluding  the  portion  within  Canada 


1-79     [Revised) 

From  Key  West,  FL,  via  Miami,  FL;  Palm 
Beach  FL,  Vero  Beach,  FL,  Ormond  Beach, 
FL.  INT  Onr.ond  Beach  356°T;356'M,'  and 
Savannah,  GA,  184°T(185°St)  radiais:  INT 
Savannah  134 °T  (185'M)  Charleston.  SC. 
212°T(217°M)  radiais,  Charleston  Tar  River. 
NC;  Franklin.  VA;  Salisbury,  MD:  I.VT 
Salisbury  013°  and  Kennedy,  NY  218° 
radiais,  Kennedy;  INT  Kennedy  080'  and 
Nantucket,  MA.  254°  radiais;  INT  Nantucket 
254°  and  Hyannis,  .MA.  205'  radiais; 
Hyannis;  INT  Hyannis  003'  and  Banger.  ME, 
206°  radiais;  Bangor. 


{-103     (Revised) 
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From  Ormond  Bench,  FL;  INT  Ormond 
Boar.h  356°T(356''M)  and  Savannah.  GA, 
1.H-}"T(18'i''M>  radia'-s;  Savannah. 


J-121     [Revi«edi 

From  CJrqig.  FL;  INT  Crais  C16"T(019"M) 
andCharltffron.  SC,  212*'(217°M)  radials; 
Char'estan.  Kinston.  NC.  Nnrf-jlk,  VA;  INT 
Norfolk  02:^°  and  Snow  Hill,  MD,  211° 
Miil^Is:  Snow  Hill;  SEa  Isle,  NJ;  INT  Soa  Isle 
050°  and  Hampton,  NY,  223°  radials; 
Manipion;  San^iy  Point,  Rl;  INT  Sandv  Point 
031°  and  KennPbUTik,  ME.  190°  radials;  to 
Ki-'nnebunk. 


)-174     !Rev<«<!d] 

ram  Oaia.  FL:  lNTCrai(<016°T(019''M) 
and  Chdi les'on.  SC,  21 2"T!21  ;"M)  radials; 
Charleston;  Wilmington.  NC;  Dixon  NOB. 
NC;  Norfolk,  VA;  INT  Norfolk  02J°  and  Snow 
Hill,  MD,  211°  radihls;  Snow  fUll;  Hampton. 
NY;  INT  Hampton  069°  and  Hva.nnis,  MA. 
237°  radials,  Hvannls;  to  the  INT  of  Hyannis 
080°  and  Nantucket.  MA,  066°  radials. 
Airspace  below  FL  240  is  excluded  between 
Snow  Hill  and  lat.  38°45'00"  N..  long. 
74  43'59"  W.  Airspace  ahove  FL  410  is 
excluded  between  Snow  Hill  and  Hampton. 
•         *         •         *         * 

Issued  in  Washington.  DC.  on  March  29, 
1993. 

Harold  W.  Becker, 

Manager,  Airspare-Rules  and  Aeronautical 

Information  Division. 

IFR  Doc.  93-7851  Filed  4-2-93:  8:45  am) 

BlUUNG  CODE  48<0-t3-M 


14CFRPart  71 

[Alr»p8C«  Docket  No.  92-ASW-21] 

Proposed  Revocation  of  Transition 
Area:  Rosanky,  TX 

AGENCY:  Fttderal  Aviation 

.\dmmistration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

SUMMARY:  This  proposed  rule  wouid 
revoke  the  700  foot  above  ground  level 
(.AGL)  transition  area  at  Rosanky.  TX. 
The  cancellation  of  the  nondirectional 
radio  beacon  (NDB)  Runway  (RWY)  10 
special  instrument  approach  procedure 
(SL\P)  serving  the  Double  D  Ranch 
.Airport,  has  made  this  proposed  action 
necessary.  Controlled  airspace  will  no 
longer  be  needed  to  contain  instrument 
flight  rule  (IFR)  operations  at  this 
location.  Concurrently  with  this  action 
the  Double  D  Ranch  .Mrport  will  be  the 
changed  from  instrument  flight  rules 
(IFR)  operations  to  visual  flight  rules 
(VFR)  operations  only. 
DATES:  Comments  must  be  received  on 
or  before  May  7,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 


Division,  Southwe.<;t  Region,  Docket  No. 
92-AS\V-21.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  ofncial  docket  may  be  examined 
in  the  office  of  the  Assistant  Clhief 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX.  between 
9  a.m.  and  3  p.m.,  ?>4onHny  through 
Friday,  except  federal  holidays 

An  informal  dorjket  mny  also  be 
examined  during  nonnsl  busines.<;  hours 
at  the  System  Managernont  Branc  h, 
Southwest  Region,  Fedardl  Aviation 
Administration,  4400  Blue  Mound 
Rnad,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  E.  DeVane,  System  Management 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  7G193-O530;  telephone:  (817) 
fi24-5535. 

SUPPLEMENTARY  INFORMATION:  . 

Commenls  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  a.-e  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  do<::ket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
F.\A  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit, 
with  tho.se  comments,  a  self-addres.sed. 
stamped,  postcard  containing  the 
following  statement;  "Comments  to 
Airspace  Docket  No.  92-ASW-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter  All 
communications  re<;eived  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  System 
Management  Branch,  Air  Traffic 
Division,  at  4400  Blue  Mound  Road, 
Fort  Worth  TX,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Availability  cfVPRM'i 

Any  person  may  obtain  a  ropy  of  this 
notice  oj'proposvjd  rulemaking  (NPRM) 
by  submitting  a  request  lo  the  Manager, 
System  Management  Branch. 
D«p8rtment  of  rransportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  7G193-C'530.  Communications  must 
iden'ify  the  notice  numbfcr  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  n.ailip.g  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advi.sory  Circt-lnrNo.  11-2A  that 
.describes  th*.  application  procedure. 

The  Propu&a! 

The  FAA  is  considering  an 
amendment  to  part  7i  ot  ihe  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revoke  the  transition  area  at  Rosarky, 
TX.  The  cancellation  of  the  NDB  RWY 
10  SIAP  serving  the  Double  D  Ranch 
Airport  has  necessitated  this  proposal. 
The  NDB  RWY  10  SIAF  is  the  only 
insfrumeiil  approach  serving  the  Double 
D  Ranch  Airport.  C^j^.trolled  airspace 
will  no  longer  be  needed  to  contain 
instrument  flight  rules  (IFR)  operations 
at  this  location.  Concurrently  with  this 
action  the  Double  D  Ranch  Airport 
would  be  the  changed  from  IFR 
operations  to  VFR  operations  only. 
Transition  areas  are  published  in 
section  71.181  of  Order  7400  7A,  dated 
November  2,  1992,  and  effective 
November  27.  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  removed 
subsequently  from  the  order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  lechni(,al 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore,  (1)  is 
not  a  "major  rule  '  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDEDl 

1.  The  euthority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Cijmp.,  p.  389;  49  U.S.C.  106(gJ;  14  CFR 
11  69. 

§71.1    [AnMTMtod] 

1.  The  incorporation  by  reference  in 
14  CFR  71  1  of  the  Fedaral  Aviatio.n 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2,  1992,  and  effective 
November  27,  1992,  is  amended  as 
follows: 

Section  7l.i8X  Designation  of  Transition 
Areas. 


ASW  TX  TA  llc««nky,  TX  [Sumoved] 

•  >  •  •  • 

Issued  in  Fort  Worth,  TX  on  March  16. 
1593. 

LaiTT  L.  Crtig, 

Manager.  Air  Traffic  Divi$ion,  Southwest 
httfuion 

IFK  Dec.  93-7853  Filed  4-2-93;  8  45  am] 

BU.UMO  COOC  4«1»-«3-M 


DEPARTMEhfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  141 
[Docket  No.  RM93-10-000} 

New  Reporting  Requlremenl  Under  the 
Federal  Power  Act  and  Charges  to 
Form  No.  FERC-714;  Proposed 
Rulemaking 

Md.-T  h  30.  1993 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMHAfiY;  The  Federal  Energy 
Re^ulfttc.y  Commission  (Commission) 
proposes  to  create  a  new  reporting 
requirement.  Form  715,  which  informs 
poier.tial  transmission  customers.  State 
ffguiatory  authorities,  arid  the  public  of 
potentially  available  transmission 
capacity  and  Itnown  constraints  as 
required  under  section  213(b)  of  the 
Federal  Power  Act  (as  amended  bv  the 
Energy  Policy  Act  of  1992). 

The  Commission  also  proposes  to 
H.-nend  Fr,rm  No.  FERC-714,  Annual 
Electric  Control  and  Planning  Area 
Report.  The  proposed  conforming  and 
other  changes  in  the  Form  FERC-714 
involve  eliminating  some  information 


requirements  proposed  to  be  collected 
under  the  new  reporting  form, 
eliminating  some  information  no  longer 
needed,  and  modifying  some  existing 
information  requirements. 

In  addition  to  implementing  the 
information  requirements  of  section 
213(b),  this  proposal  is  Intended  to 
support  the  Commission's  expanded 
responsibilities  under  Federal  Powar 
Act  sections  211  and  212,  as  amended 
by  the  Energy  Policy  Act  of  1992,  and 
to  provide  information  for  analyses  of 
filings  by,  or  requests  for  transmission 
services  under  the  FPA.  as  amended  by 
the  Energy  Policy  Act. 

DATES:  Written  comments  must  be 
received  by  the  Commissicui  by  May  20, 
1993. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washi.^.gton,  DC  20426. 

FOR  FURTHER  (NFOHMATIOW  CONTACT: 

Daniel  L.  Larcamp  (Legal  Infonnation), 
Assistant  General  Counsel,  Electric  Rates 
and  Corporate  Regulation,  Federal  Energj- 
Regulatory  Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC  20428,  (202) 
20ft-2f)M. 

William  Booth  (Technical  lnfonB*(ion). 
Office  of  Electric  Power  Regulation, 
Federal  Energy  Regulatory  Comjnission, 
825  North  Capitol  Street  NE.,  Washir.gJoB. 
DC  20426.  [iQZ)  20a-0a49. 

SUPPtEMENTARY  INFOflWATKSN:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  at  941  North  Capitol 
Street  NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  vt  ith  a 
modem  by  dialing  (202)  20B-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300,  1200,  or  2400  bps. 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  CIPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  the  Notice  of  Proposed 
Rulemaking  will  be  available  on  CIPS 
for  30  days  from  the  date  of  issuance. 
The  complete  text  an  diskette  in 
WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dcim  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street  NE., 
Washington.  DC  20426. 


I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Com.mission)  proposes  to 
amend  part  141  of  its  regulations  by 
adding  a  section  mandating  that 
"tran.smittiFig  utilities"  •  inform 
potential  transmission  cuslarners,  State 
regulatory  authorities,  and  the  public  of 
potentially  avaiiable  transmission 
f:apacity  and  known  constraints  as 
required  under  section  213(b)  of  the 
Federal  Power  Act  (FPA),  as  added  by 
the  Energy  Policy  Act  uf  1?592  (Energy 
Policy  Act).^  The  Commission  also 
propo.ses  to  amend  Form  No.  FERC-714, 
Annual  Electric  Control  and  Planning 
Area  R^tport,  to  make  conforming  and 
other  changes. 

The  proposed  regulation  creates  o 
new  reporting  form,  FERC  Form  No. 
715,  Annual  Transmission  Planning  and 
Evaluation  Report.'  This  report  would 
be  submitted  to  the  Commission 
annually  by  each  tran.'.mitling  utility,  as 
defined  in  section  3(23)  of  the  FPA, 
which  owns  or  operates  lransnii<>sir>n 
facilities  at  or  above  100  kiJovolls  fkV) 
(respondents). ■*  Informalion  rBloti:>g  to 
smaller  utilities  (with  facilities  less  tber 
100  kV)  will  be  reflecled  in  the 
transmis.«tion  data  fijrnished  by  the 
larger,  reporting  transmitting  utilities 
with  whom  they  are  intarccnnectwl. 
Requests  for  waiver  of  this  reporting 
requirement  for  transm-lting  utihtjes 
that  do  not  perform  transmission  system 
planning  will  be  entertained.  Such 
requests  should  identify  the  particular 
entity  that  does  the  transmission 
planning  for  the  transmitting  utility 
seeking  waiver,  and  should  state  that 
the  required  information  is  included  in 
that  other  entity's  submission. 

The  proposed  new  reporting  form, 
FERC  Form  .No.  715,  requires 
Respondents  to: 


'  .\  irans.m.lfTng  utility  is  any  eleitrit  ulihty  [i.e.. 
inveslof -owned,  cooperative,  municipal  or  stale 
ajjency).  qu<ilifyiiig  ojgarieration  tacilily,  qi;aiiMng 
smal!  f>owei  production  far,i!iry  or  Federal  power 
markoling  agency  whi<  h  owns  or  operates  electric 
power  trdOsmisMOO  faal'ri'is  w  hich  are  lued  lot  the 
sale  of  aiectric  ene.-gy  a<  whoiesoia-  See  section 
3(23)  of  the  Faoeral  Fower  Acl,  as  adiJed  by  the 
Energy  Policy  Act  of  1992. 

'Public  Lew  No.  102-486.  106  Stat.  2778  (1992) 

^  Although  there  is  tome  overUp  belwenn  the 
Bxi»li!>g  Form  N  j.  FLKC-714  and  the  prcposod  new 
reporting  form,  the  Comir.ission  has  deoded  not  to 
combine  them  into  one  fonr.  because  ttie  defi.nition 
of  resportdonts  arid  "he  purpose  of  the  n^-w 
rt»porl>n(;  form  differx  siilisuntiai'y  from  the  Form 
.No.  FEK0714.  tnstesd  ihs  Commisaioa  has 
addressed  overlapping  repor.mg  requjreinents  by 
eliminating  a  nui3>ber  of  schedules  from  Form  No 
FERC-714. 

*The  carrying  cepacity  of  lines  be>jw  100  kV  is 
relatively  small  and,  thus,  the  ability  of  those  lint-i 
to  provide  transmission  is  limited  this  threshold 
also  retiuces  the  reporting  burden  on  relatively 
small  IransBtilting  utiiines  However,  this  tbreshcid 
wiU  nc:  iViifi.  a  txanxowtung  .ililily's  suius  a  a 
transmitting  iilility. 
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(1)  Authorize  their  regional  or 
subregional  organization  to  release 
regional  or  subregional  base  case  power 
flows'  in  electronic  form  to  the  public 
if  the  Respondents  participate  in  the 
development  of,  and  use  of,  regional 
power  flow  studies  (Respondents  who 
do  not  participate  in  regional  processes 
are  required  to  submit  tlieir  corporate 
base  case  power  flows  to  the 
Commission); 

(2)  Submit  associated  (regional, 
subregional,  and  corporate) 
transmission  system  maps  and 
diagrams; 

(3)  Submit  a  detailed  description  of 
transmission  planning  reliability  criteria 
(used  to  evaluate  system  performance) 
for  the  time  frames  and  planning 
horizons  used  in  regional  and  corporate 
planning; 

(4)  Submit  a  detailed  description  of 
the  Respondent's  transmission  planning 
assessment  practices  (including  how 
reliability  criteria  are  applied);  and 

(5)  Submit  a  detailed  evaluation  of  the 
Respondent's  anticipated  system 
performance  as  measured  against  its 
reliability  criteria  using  its  assessment 
practices  which  include  the  application 
of  the  transmission  reliability  criteria. 

The  Commission  requests  comments 
on  whether  information  reported  on  a 
regional  or  subregional  basis  provides 
the  public  with  adequate  information 
consistent  with  the  objectives  of  the 
proposed  rule.  The  Commission  also 
requests  comments  on  ways  that 
transmitting  utilities  or  regional  or 
subregional  entities  could  best  make  the 
electronic  base  case  power  flow  data 
and  the  other  information  available  to 
the  public. 

The  proposed  new  Form  No.  FERC- 
715  is  authorized  by,  and  is  intended  to 
implement  the  information 
requirements  of  section  213(b)  of  the 
FPA.  It  will  also  support  the 
Commission's  expanded  responsibilities 
under  sections  211  and  212  of  the  FPA 
(as  amended  by  the  Energy  Policy  Act), 
and  assist  in  rate  or  other  regulatory 
proceedings. 

The  proposed  changes  to  Form  No. 
FERC-714  involve  eliminating  and 
modiking  several  existing  information 
requirements.  Schedules  VIII  (Control 
Area  Transmission  Power  Flow  Data), 
X!II  (Planning  Area  Transmission  Line 
Data),  and  XV  (Planning  Area 
Transmission  Maps  and  Diagrams) 
would  be  eliminated  because  the 
information  will  be  collected  with  the 
proposed  new  reporting  form.  Schedule 
XIV  (Hydroelectric  Data)  would  also  be 


eiiminated  because  the  information  is 
no  longer  needed  to  fulfill  our 
regulatory  responsibilities  under  Parts  I 
or  II  of  the  FPA.  Schedule  VII  (Control 
Area  System  Lambda)  currently  reports 
monthly  statistics  on  system  lambda 
(marginal  system  dispatch  cost)  data. 
The  Commission  proposes  instead  to 
collect  hourly  system  lambda  data  (in 
electronic  form)  for  the  entire  year. 

In  addition.  Form  No.  FERC-714 
Schedules  X  (Planning  Area  Monthly 
Net  Energy  for  Load).  XI  (Planning  Area 
Summer  and  Winter  Actual  and 
Forecast  Peak  Demand  and  Annual  Net 
Energy  for  Load),  and  XII  (Planning 
Area  Hourly  Demand  Data  By  Specified 
Week)  are  proposed  to  be  consohdated 
into  a  requirement  that  the  Respondent 
release  to  the  public  in  electronic  form 
hourly  demand  and  demand  and  energy 
forecast  data.  As  in  the  case  of  the 
proposed  new  reporting  form,  FERC- 
714  Respondents  are  required  to 
authorize  their  regional  or  subregional 
organizations  to  make  publicly  available 
such  load  data  on  behalf  of  their 
individual  systems.  Respondents  who 
are  not  members  of  a  regional  or 
subregional  organization  are  required  to 
submit  the  hourly  load  information  in 
electronic  form  to  the  Commission.  If  a 
regional  or  subregional  organization 
does  not  avail  itself  of  the  opportunity 
to  consolidate  reporting  for  its  members, 
Respondents  will  be  required  to  submit 
the  information  individually. 
Additionally,  the  Commission  also 
solicits  comments  on  ways  to  further 
encourage  the  electronic  filing  of  data 
and  to  improve  the  usefulness  of  such 
data. 

The  rationale  and  authority  for 
collecting  the  information  in  Form  No. 
FERC-714  is  provided  in  Commission 
Order  No.  531,  issued  December  6, 
1991.  The  electronic  submission  of 
hourly  system  lambda*  and  hourly 
demand  data,  as  well  as  annual  forecast 
demand  and  energy  data  and 
information,  is  intended  to  permit  the 
replication  of  production  cost 
simulations  used  in  generation  and 
associated  transmission  planning. 

In  order  to  carry  out  its  regulatory 
responsibilities  in  this  era  of  increased 
wholesale  electric  market  competition, 
the  Commission  must  bettor  monitor  the 
performance  of  that  market.  As  a  part  of 
this  effort,  the  Commission  recently 
modified  the  FERC  Form  No.  1  to  ' 
require  a  more  detailed  reporting  of 
wholesale  purchases,  sales  and  other 
coordination  transactions  in  more 
detail.  The  proposed  requirement  to 
report  system  lambda  data  on  an  hourly 


basis,  instead  of  monthly  statistics,  will 
enable  the  Commission  to  more 
effectively  monitor  and  understand  the 
performance  of  the  wholesale  electric 
market  Hourly  system  lambda  data  may 
also  be  useful  to  prospective  generators 
in  deciding  where  to  locate. 

Hourly  system  lambda  data  will  also 
help  to  support  the  Commission's 
responsibilities  under  sections  205(b)  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PLTU'A),  as  implemented 
in  part  by  the  Commission's  publication 
of  Power  Pooling  in  the  United  States 
(1981)7  The  Commission's  expanded 
authority  to  order  transmission  service, 
the  competitive  changes  occurring  in 
the  industry,  and  the  development  of 
new  entities,  such  as  regional 
transmission  groups,  may  necessitate 
review  of  the  recommendations 
contained  in  the  original  study. 

II.  Reporting  Burden 

The  annual  reporting  burden  for  the 
proposed  new  reporting  form,  FERC 
Form  No.  715.  is  estimated  to  be  100 
hours  per  response,  annually.  The 
annual  reporting  burden  for  the 
collection  of  Form  No.  FERC-714 
information  is  estimated  to  be  reduced 
from  86  to  50  hours  per  response  (the 
current  reporting  burden  for  Form  No. 
FERC-714  is  23,200  hours  for  270 
respondents  reporting  once  annually). 
These  estimates  include  time  for 
reviewing  instructions,  gathering  and 
maintaining  the  data,  and  reviewing  the 
collection  of  information.  Comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  should  be  filed  at 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 


'■  Base  case  powsr  nows  are  be$t  estimate 
simulations  of  the  operations  of  regional 
transmission  grids. 


'  System  lambda  data  renecls  (he  system 
incremental  cost  of  energy. 


'  Section  20S(b|  slates  that  the  Commission,  in 
consultation  with  the  reliability  councils 
established  under  section  202(a)  of  the  l-ederal 
Power  Act.  the  Secretary,  and  the  electric  utility 
industry  shall  study  the  opportunities  for  (A) 
Conservation  of  energy;  (B)  optimization  in  the 
efficiency  of  use  of  facilities  and  resources,  and  (C) 
increased  reliability,  through  pooling  arrangements. 
Not  later  than  18  months  after  the  dale  of  enactment 
of  PURPA.  the  Commission  was  to  submit  a  report 
containing  the  results  of  such  study  to  the  President 
and  the  Congress. 

It  also  provides  that  the  Commission  may 
recommend  to  electric  utilities  that  such  ulilitiet 
should  voluntarily  enter  into  negotiations  where  the 
opportunities  referred  to  above  exist.  The 
Commission  is  to  report  annually  to  the  President 
and  the  Congress  regarding  any  such 
recommendations  and  subsequent  actions  taken  by 
electric  utilities,  by  the  Commission,  and  by  the 
Secretary  under  PURPA.  the  Federal  Power  Act. 
and  any  other  provisions  of  law  Such  annual 
reports  are  to  be  included  in  the  Commission's 
annual  report  required  under  (he  Department  of 
Energy  Organization  Act 

Part  of  the  Commission's  recommendatiotu 
contained  in  Power  Pooling  in  the  UnKed  Slates 
(19il1)  related  to  regional  coordinated  development 
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NE,  Washington.  DC  20426  (attention: 
Michael  Miller,  Information  Policy  and 
Standards  Branch  (202)  2C&-1415J  and 
s»  nt  to  the  Office  of  Information  and 
Fegiilatory  Affairs,  Office  of 
Mara^ernent  and  Bud^ot.  Washington, 
DC  2U503  (attention:  rHe.sk  Officer  for  the 
FtJiieral  Energy  Regv.iatory 
Commission). 

III.  Background 

A.  Historical  and  Planning  Context 

The  Commission,  and  its  predecessor 
the  Federal  Power  Commission,  have 
had  a  long  and  continuing  relationship 
with  the  electric  utility  industry  and  its 
efforts  to  enhance  coordination  and 
interconnection  to  maintain  reliability 
and  achieve  economic  benefits.  The 
early  "Power  Surveys"'  kept  the 
Commission  informed  of  industry 
trends,  including  planning  practices  and 
information  requirements.  Since  the 
formation  of  the  regional  reliability 
councils  and  the  North  American 
Electric  Reliability  Council  (NERC)  in 
the  late  1960s,  the  Commission  and  its 
staff  have  met  with,  and  the 
Commission  staff  currently  maintains 
"fjbserver"  status  on,  the  NERC  Board  of 
Trustees  and  its  Engineering  Committee. 
The  Commission  staff  also  attends 
various  regional  reliabiUty  council 
meetings.  Additionally,  the  regional 
reliability  councils  and  NERC  have  been 
routinely  providing  various  planning 
and  operating  publications.  Historically, 
electric  utilities  have  planned  their 
systems  under  the  assumption  that 
generation  resources  sited  within  their 
service  territories  would  be  under  their 
direct  control  for  both  planning  and 
operating  purposes.  If  they  sited 
generation  some  distance  from  load 
centers,  electric  utilities  built  high 
capacity  transmission  facilities  to  bring 
that  power  to  their  load  centers.  They 
also  planned  and  coordinated  high 
capacity  transmission  interconnections 
with  neighboring  utilities  for  improved 
reliability  and  efficiency,  and.  as  a 
result,  achieved  generation  investment 
and  operating  cost  savings.  To  achieve 
these  mutual  benefits,  electric  utilities 
have  freely  exchanged  technical 
in. formation  and  pooled  their 
engineering  talent.  Thus,  regional 
transmission  grids  developed 
incrementally  in  a  coordinated  manner. 
Fii'lowing  the  Northeast  power  failure 
of  November  9-10,  1965,  the  regional 
reliability  councils  and  NERC  were 
formed  to  expand  regional  and  national 


"Th«  t9M  aid  \wn  NaHofial  Poww  SarT«y«. 
puliliihed  by  the  Federal  Powm  Coramissicn  io 
Oclotw  19M  end  I>can>tMr  1971  nisperiiv«)y.  ind 
Power  Pooling  in  th«  Drutod  Suim  puWiihwl  bf 
(fa«  ConuaissioD  in  Oacanfaar  1961. 


coordination  among  utilities  to  further 
enhance  reliability.  These  organizations 
over  time  have  developed  highly 
structured  institutions  and  processes  for 
collecting,  merging  and  disseminating 
planning  (including  transmission 
planning)  and  operating  information. 

One  of  the  most  data  intensive  etTorts 
by  power  system  planners  is  associated 
with  the  development  of  bew  case 
power  flow  simulations.  Computer 
simulation  of  static  power  flows  is  by 
far  the  most  commonly  used  analytic 
tool  for  evaluating  the  adequacy  of  the 
transmission  system  Such  power  flow 
simulations  are  also  used  as  a  starting 
point  for  other,  more  detailed,  transient 
and  dynamic  studies  of  the  behavior  of 
the  system.  In  order  to  accurately 
represent  power  flows  <mi  a  transmitting 
utility's  system,  that  utility  must  also 
model  the  power  flows  over  a  broader 
region.  For  example,  NERC's 
Multiregional  Modeling  Working  Group 
(MMWG).  formed  by  NERCs 
Engineering  Committee,  provides  one 
such  vehicle  whereby  transmitting 
utilities  can  provide  and  obtain 
consistent  power  flow  technical 
information.  As  approved  by  NERC's 
Engineering  Committee,  the  MMWG  "is 
responsible  for  developing  a  library  of 
solved  load  P.ow  cases  for  use  by  the 
Regions  and  their  member  systems  in 
planning  and  evaluating  future  systems 
and  current  operating  conditions."' 
Each  year,  as  directed  by  NERC's 
Engineering  Committee,  the  transmitting 
utility  members  of  the  MMWG  develop 
a  set  of  solved  power  flew  cases  for 
various  future  years  from  data  supplied 
and  merged  into  regional  or  multi- 
regional  representations  of  power  flows. 
These  cases  usually  represent 
conditions  at  the  time  of  the  summer 
and  winter  peak  loads,  as  well  as  during 
an  off-peak  period.  The  regional 
reliability  councils,  or  the  various 
subregions,  use  these  solved  cases  to 
perform  their  own  planning  reliability 
assessments.  This  process  also  ensures 
that  planning  studies  performed  by  an 
individual  transmitting  utihty  will  be 
based  on  a  set  of  common  assumptions. 

B.  Energy  Policy  Act  BesponsibUities 

1.  Section  211  Transmission  Orders 

The  Energy  Policy  Act  amended 
section  211  of  the  FPA  to  expand  the 
Commission's  authority  to  order 
transmission  service  upon  application, 
and  afler  notice  and  opportunity  for  an 
evidentiary  hearing.  Tnis  authority  is 
subject  to  various  conditions  and 
requirements.  For  instance,  amended 


"NERC,  Engineering  Committee  Program  Review 
Scope  of  the  MMWC..  App.  11.  p.  n-7  (Pinal  Rev 
Draft,  February  1993). 


section  211  provides  that  the 
Commission  msy  not  issua  an  order 
under  section  211  if  it  finds  that  juch 
order  would  unreasonably  impair  the 
continued  reliability  of  electric  systarns 
affected  by  the  order.  The  statute 
provides  'j-.;it  the  Commission,  in 
making  such  an  assessment,  must 
consider  consistently  applied  regional 
ornatiopia!  reliability  standards, 
guidoiines,  or  criteria. 

Commission  consideration  of 
applications  under  emended  section  211 
could  involve  a  number  of  technical 
issues,  surii  as  determining  availability 
of  transmission  capacity  and  verifying 
reliability  imipacts.  The  proposed 
information  requirements  will  assist  the 
Commission  in  promptly  addressing 
and  resolving  such  issues. 

2.  Section  213  Information 
Requirements 

Section  213  sets  forth  procedures  for 
transmitting  utilities  to  respond  to 
requests  for  transmission  service,  and 
provides  for  the  collection  of 
information  on  transmission  availability 
and  constraints.  Sef:tion  213(a)  requires 
8  transmitting  utility  to  provide  a 
response  to  a  request  for  transmission 
service,  including  the  utility's  basis  for 
proposed  rates  and  its  analysis  of 
physical  or  other  constraints  affecting 
provision  of  the  service.  In  addition, 
section  213fb)  requires  that  the 
Commission,  within  one  year  of  the 
section's  enactment,  promulgate  a  rule 
requiring  annual  filings  of  information 
adequate  to  inform  potential 
transmission  customers.  State  regulator>' 
authorities,  and  the  public  of  potentially 
available  transmission  capacity  and 
known  constraints.  Thus,  the 
Commission  is  required  under  the  new 
legislation  to  gather  information  on 
transmission  availability. 

Among  other  things,  the  information 
required  by  section  213(b)  will  assi.sf  all 
potential  generating  entities  in 
determining  where  to  build  facilities. 
These  potential  transmission  customers 
likely  wii!  be  performing  feasibility 
studies  to  assess  the  relative  cost 
impacts  of  their  siting,  trading,  and 
contract  options  prior  to  contacting  a 
transmitting  utility  about  providing 
service.  If  properly  implemented, 
section  213(b)  can  provide  potential 
generating  entities  (as  well  as  potential 
power  purchasers,  such  as  customers 
seeking  additional  or  alternative  sources 
of  generation)  with  important  planning 
information  regarding  physical  or  other 
constraints  of  a  transmitting  utility 
which  may  affect  the  transmission 
service  under  consideration  and  which 
will  enable  the  potential  transmis.sion 
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customer  to  evaluate  the  possible  cost 
implications  of  those  constraints. 

The  Commission  anticipates  that 
transmission  service  requests  resulting 
from  preliminary'  studies  based  upon 
section  213[b)  information  ultimately 
could  require  more  extensive,  detailed 
analysis  which  would  incorporate  the 
most  recontly  available  information  and 
specific  information  about  the  requested 
transmission  service  '°  However,  it  is  in 
the  public  interest  that  all  potential 
transmission  customers  make  well- 
informed  requests  for  ser\'ice.  Adequate 
pre-request  inform.ation  will  allow  the 
requestor  to  make  better  decisions,  and 
may  reduce  the  potential  for  disputes  as 
well  as  reduce  administrative  and 
transactional  costs. 

The  informational  requirements 
proposed  in  this  rulemaking  provide  an 
opportunity  to  improve  efficiency,  to 
expedite  negotiations,  and  to  reduce  the 
number  of  section  211  applications.  One 
of  the  Commission's  goals  in  proposing 
the  new  data  requirements  is  to  foster 
successful  negotiations  that  culminate 
in  voluntary  transmission  rate 
agreements  filed  under  part  3f>  of  the 
regulations.  If  an  agreement  cannot  be 
reached,  an  application  may  be  filed  by 
the  transmission  requestor  under 
.section  211.  The  proposed  informational 
requirements  should  assist  the 
Commission  in  processing  applications 
under  seclion  211  by  making  readily 
available  most,  if  not  all,  of  the 
information  needed  for  analysis  of  the 
dispute. 

In  addition,  the  proposed  new 
reporting  form  requires  little,  if  any," 
information  other  than  that  already 
maintained  by  regional  and  subregional 
organizations  and  provided  to  memlier 
utilities  for  purposes  of  coordinated 
regional  planning.'^ 


'"  Under  »ettion  213<d)  of  diaFTA.  a  transmiliing 
utility  is  required  to  provide  a  detailed  written 
explanation,  with  specific  reference  to  the  fact.*  arid 
circumstance*  of  the  request,  stating  ( 1 )  l]ie 
iransinilling  utility's  basis  for  the  proposed  rates, 
charges,  terms  and  conditions  for  such  services,  and 
(2)  ils  analysis  of  any  physical  or  other  constraints 
affecting  the  provision  of  such  services  The 
information  provided  under  this  proposed  rule  will 
enatila  the  requestor  of  transmission  iwvice  to 
evaluate  preliminarily  the  information  provided 
under  section  213ia)  and  make  its  own. 
independent  judgment  about  the  validity  of  the 
transmitting  utility's  response  to  its  request 

"Potential  Respondents  commenting  on  this 
propo»<il  thai  boLeve  the  new  reporting  reqiiiremenl 
will  impoke  signiticanl  new  data  collection  and 
maintenance  rwj'uremonts  should  document  this 
assertion  in  their  comments. 

'-Of  cnur^p,  as  previously  noted,  more  detailed 
information  may  be  required  to  support  uidividuai 
riings  under  section  205  or  responses  to  section 
2il  applicanons.  especially  if  exfiansicn  may  be 


C.  Existing  Form  No  FKBC-714 

Even  prior  to  the  Energy  Puli(  >  Act's 
changes  to  the  FPA.  the  Commission's 
regulatory  responsibilities  included 
resolving  various  te(,hnical  issues 
relating  to  the  use  of  the  interconnected 
transmission  grid.  In  ils  effort  to  fulfill 
these  regulatory  responsibilities,  the 
Commission  requires  electric  utilities  to 
submi'  Form  No.  FERC-714,  Annual 
Electric  Control  and  Planning  Area 
Report.  Tlie  regulatory  reporting 
requirement  (currently  contained  in 
§  141.51  of  the  commission's 
regulations.  18  CFR  141.51  (1992))  has 
existed,  in  various  forms  and  under 
various  names,  for  more  than  50  years. 

In  1990,  the  Commission  modified 
Form  No.  FERC-714  to  better  reflect 
current  industry  operations  and  the 
increasingly  competitive  bulk  power 
market.  The  modifications  were  dire<;ted 
at  gathering  more  accurate  and  more 
useful  information  regarding 
transmission  capabilities  and  uses  of  the 
intercoimected  grid.  The  1990  changes 
to  the  Form  No.  F'ERC-714  included 
shifting  the  report  in  basis  from  the 
"electric  system"  to  the  "control  area" 
(the  operational  entity  that  schedules 
and  controls  power  flows  in 
interconnected  grids).  The  revised  form 
also  required  information  from  the 
"planning  area"  (the  entity  that  has  the 
ultimate  responsibility  for  system 
planning,  including  transmission 
additions,  to  meet  forecasted  demand) 

Under  Form  No.  FERC-714,  control 
areas  currently  submit  (for  each 
reporting  year)  system  lambda  data  and 
the  results  of  base  case  power  flows  for 
the  summer  and  winter  peak  periods.  In 
lieu  of  hard  copy  submissions,  the 
Commission  encourages  submission  of 
hourly  system  lambda  data  and  base 
case  power  flow  models  on  electronic 
media  in  any  of  the  various  standard 
formats  now  in  use  by  the  industry.  A 
number  of  respondents  currently  submit 
these  data  electronically. 

For  a  planning  area,  the  respondent 
also  submits  maps,  diagrams, 
transmission  line  statistics  [eg,  circuit 
miles  by  voltage  class),  selected  hourly 
loads  (that  would  allow  estimation  of 
the  annual  load  profile  for  the  reporting 
year),  and  ten-year  seasonal  load 
forecasts.  Resource  plans,  including 
proposed  transmission  additions,  are 
not  submitted  on  this  fonn  but  are 
currently  collected  through  other  DOL/ 
EIA  information  collection  forms. 

With  the  Congress'  creation  of  the 
new  section  213(b)  reporting 
requirement,  conforming  chanijes  to 
Form  No.  FERC-714  data  coUtK^tion 
must  be  proposed.  This  proposed 
rulemaking  also  suggests  modifications 


to  the  Form  No  FERC-714  based  upon 
the  Commission's  experience  with 
collecting  and  using  this  information 
since  the  1990  revision. 

D  Authority 

The  Commission  is  authorized  and, 
indeed,  required  to  collect  data  under 
section  213(b)  from  transmitting 
utilities,  as  defined  in  section  3(23)  of 
the  FTA.  Section  213(b)  states  that  not 
later  than  1  year  after  the  enactment  of 
this  section  (i.e..  by  October  24.  1993), 
the  Commission  shall  promulgate  a  rule 
requiring  that  information  be  submitted 
annually  to  the  Commission  by 
transmitting  utilities  which  is  adequate 
to  inform  potential  transmission 
customers.  State  regulatory  authorities, 
and  the  public  of  potentially  available 
transmission  capacity  and  known 
constraints. 

The  Commission  may  also  collect  data 
under  sections  307(a)  and  31 1  of  the 
FPA.  Section  307(a)  provides  that  the 
Conunission  may  investigate  any  facts, 
conditions,  practices,  or  matters  which 
it  may  find  necessary  or  proper  in  order 
to  determine  whether  any  person  has 
violated  or  is  about  to  violate  any 
provisions  of  the  FPA  or  any  rule, 
regulation  or  order  thereunder,  or  to  aid 
in  the  enforcement  of  the  provisions  of 
the  FPA  or  in  prescribing  rules  or 
regulations  thereunder,  or  in  obtaining 
information  to  serve  as  a  basis  for 
recommending  further  legislation 
concerning  the  matters  to  which  the 
FPA  relates.'^ 

Section  311  provides  that  in  order  to 
secure  information  necessary  or 
appropriate  as  a  basis  for  recommending 
legislation,  the  Commission  is 
authorized  and  directed  to  conduct 
investigations  regarding  the  generation, 
transmission,  distribution,  and  sale  of 
electric  energy,  however  produt  ed, 
throughout  the  United  States  and  its 
possessions,  whether  or  not  otherwise 
subjefi  to  the  jurisdiction  of  the 
Commission,  including  the  generation, 
transmission,  distribution,  and  sale  of 
electric  energy  by  any  agency,  authority, 
or  instrumentality  of  the  United  States, 
or  of  any  State  or  municipality  or  other 
political  subdivision  of  a  State.'* 

The  Commission  needs  planning  and 
operating  data  from  intorronnocted 
entities  whether  or  not  they  are  public 
utilities  subject  to  the  Commi.ssion's  rate 
jurisdiction.  The  information  is 
necessary  to  understand  the 
interconnected  electrical  network.  Due 
to  the  nature  of  electrical  networks,  a 
particular  transaction's  impact  on  an 
interconnected  network  cannot  in  all 
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cases  be  assessed  adequately  without 
information  from  ell  connected  systems. 
Entities  such  as  federal,  public,  or 
cooperative  systems,  which  are  not 
public  utilities  under  Pari  II  of  the  FPA, 
may  affect  or  be  affected  by  a 
transaction.  The  Commission  may  need 
transmission  data  from  such  entities  for 
potential  interconnection  and  wheeling 
orders  "  Such  orders  can  apply  to  all 
segments  of  the  electric  utility  industry 
For  example,  the  Energy  Policy  Act 
^ives  the  Commission  authority  to  order 
wheeling  by  "transmitting  utihties"  as 
defined  in  new  section  3(23)  of  the  FPA. 
Such  entities  include  electric  utilities 
•irrespective  of  public,  cooperative  or 
private  ownership  status),  qualifying 
facilities  and  Federal  power  marioting 
agenr  ies  which  own  or  operate  electric 
power  transmission  facilities  used  for 
the  .sale  of  electric  energy  at  wholesale. 

E  National  Association  of  Fegulatory 
Utility  ComiDissioners  (.\'APUC)  Interest 
in  Common  Databases 

The  Cummission  recently  received  a 
proposal  from  NARUC  to  enhance  the 
consultative  process  among  Federal  and 
.slate  regulators."*  Among  other  things, 
the  proposal  states  a  need  to  develop 
common  dbtabases  and  modeling 
capabilities  for  transmission  planning, 
forerasting.  siting,  and  access.  The 
proposal  points  out  the  need  for 
consistent  data  used  in  transmi-ssion 
system  modeling  The  Commission's 
proposal  to  require  access  to  industry 
standard  power  P.ow  data  may 
accomplish  much  of  what  NARUC 
seeks 

IV.  Discussion 

A  Information  Requirements 

1.  Interpreting  the  "Adequate  to  Inform" 
Language  in  Section  213(b) 

Section  213fb)  requires  submittal  of 
information  adequate  to  inform 
potential  transmission  customers.  State 
regulatory  authorities,  and  the  public  of 
potentially  available  transmission 
capacity  and  known  constraints 
However,  there  is  no  simple  measure  or 
definition  of  electric  transmission 
capacity  The  Commission  must 
interpret  the  statutory  meaning  of  the 
phrase  "adequate  to  inform"  in  the 
context  of  this  definitional  problem,  The 
determination  of  available  transmission 
capacity  requires  an  understanding  of 
electric  utility  operations  and  planning, 
I  e  ,  how  utilities  determine  whether 


"Such  ord«r»  may  rwutt  from  «pp!ication«  under 
»er.lions  202(b).  210  and  211  of  lh«  FPA   16USC 
824a(b),  824i.  824i 

'•  NAKfC  PTopo»«]  lo  the  FERC  for  Consulutive 
ProceM  OD  Electndry  TransmiMion  luues. 
November  1992. 


existing  transmission  capacity  is 
sufficient  lo  support  current  and 
proposed  needs. 

Any  attempt  to  develop  a  general 
measure  of  transmission  availability 
requires  estimating  the  ability  to 
reliability  transmit  power  between 
combinations  of  transmission  network 
receipt  and  delivery  points  within  a 
broad  region.  For  example,  the  eastern 
interconnected  system  is  a  high  voltage 
network  consisting  of  innumerable 
combinations. 

Power  flows  on  electric  transmission 
grids  are  based  on  the  laws  of  physics. 
The  size,  complexity,  and 
interdependence  among  interconnected 
systems  make  planning  and  operating 
electric  systems  a  difficult  engineering 
problem.  The  problem  is  further 
complicated  by  the  fact  that  power 
flows  on  a  transmission  network  are 
dynamic,  changing  instantaneously  as 
loads,  generator  output,  inter-company 
trades,  and  the  configuration  of  facilities 
change. 

Line  capacity  varies  with  system 
conditions.  Multiple  factors  can  limit 
the  usable  capacity  of  a  particular 
transmission  corridor.  For  example, 
there  are  thermal  limits  on  lines,  that,  if 
exceeded,  will  cause  loss  of  line  service 
life  and  may  cause  lines  to  sag 
dangerously  beyond  prescribed  limits 
There  are  voltage  criteria,  which,  if  not 
met  with  sufficient  reactive  power 
support,  can  limit  power  transfers.  In 
addition,  there  are  first  contingency 
reliability  limits,  which  require  the 
system  to  withstand  the  loss  of  any  one 
major  element.  Often  lines  must  operate 
below  their  individual  thermal  limits  in 
order  to  meet  reliability  criteria. 
Therefore,  a  less  than  fully  loaded  line 
does  not  necessarily  indicate  available 
transmission  capability.  Substantial 
engineering  judgment  is  involved  in 
evaluating  these  factors  and  setting 
reasonable  operating  limits  to  ensure 
safe,  economic  and  reliable  operation. 

Any  estimate  of  transmission 
availability  is  based  on  assumptions  and 
projections  about  a  large  number  of 
factors  affecting  the  use  of  the  system 
over  appropriate  lim.e  frames. 
Transmission  can  take  place  potentially 
between  any  two  points  within  an 
interconnected  transmission  system, 
creating  numerous  possibilities.  The 
service  can  be  short-term  or  long-term, 
starting  immediately  or  not  starting  for 
several  years.  As  the  requested  service 
moves  farther  out  in  time,  seemingly 
small  changes  in  input  values  and 
assumptions  may  yield  very  different 
results  in  forecast  output  conditions. 

Given  the  complexity  of  the  electric 
system,  the  variety  of  services  needed, 
and  the  many  factors  to  be  considered 


in  maintaining  system  reliability,  it  is 
the  Commission's  judgment  that  the 
fundamental  information  used  and 
assumptions  made  by  the  transmitting 
utility  to  perform  its  planning  and 
operating  studies  are  required  to 
adequately  provide  meaningful 
information.  That  i.s,  the  Commission's 
experience  indicates  that  it  ;s  not 
practical  to  provide  a  simple  measure  of 
transmission  availability  that  would 
coverall  potential  transmission  service 
requests  In  the  Commission's  opinion. 
a  better  epproach  is  to  provide  potential 
customers  the  basic  planning  too.'s  of 
the  existing  and  piannedfor  system  so 
they  can  perform  their  own  studies  and 
reach  their  own  conclusions.  The 
Commission  believes  that  the 
informational  requirements  proposed 
herein  are  the  minimum  necessary  to 
satisfy  the  statutory  mandate  of 
"adequate  information  " 

2.  The  Information  Sought  Is  Relevant  to 
Emerging  Competitive  Wholesale 
Markets 

The  Commission  believes  that  access 
to  planning  and  operating  information 
by  vertically  integrated  utilities  (and 
more  fundamentally,  the  potential 
ability  to  restrict  access  to  such 
information  to  competitors)  can  be  an 
important  source  o)  market  power  This 
is  especially  relevant  as  greater 
competition  emerges  in  wholesale 
electricity  markets.  It  is  possible  that  a 
utility  could  use  its  access  lo  superior 
information  to  its  advantage  in 
competing  with  other  suppliers, 
especially  with  those  that  do  not  own 
transmission  facilities  and  therefore  do 
not  have  access  to  relevant  information. 
The  proposed  informational 
requirements  should  help  to  address 
Ihis  potential  source  of  market  power  In 
the  Commission's  view,  the  proposed 
requirements,  applying  to  all  but  the 
smallest  transmitting  utilities,  will  help 
to  foster  a  more  competitive  wholesale 
market,  consistent  with  the  Energy 
Policy  Act's  objectives. 

3.  Information  Sharing  in  Regional 
Transmission  Groups 

On  November  10.  1992,  the 
Commission  issued  a  Request  for  Public 
Comment  .seeking  input  on  how  the 
Commission  might  implement  what  is 
called  the  "Con.sensus  Draft"  on 
regional  transmission  groups  (RTGs)." 
The  "Consensus  Draft  "  includes  a 
requirement  that  members  "share 
transmission  planning  information.  " 
The  Commission  intends  lo  coordinate 


"Notice  of  Request  for  Public  Ccmmenis  on 
Regions]  Transmission  Group  Proposal.  57  FH 
M5S0  (Ntjv.  19,  1992);  61  FERC  1  61,232  (1992). 
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c.vd  conform  any  informaticn 
requirements  evolving  from  that  efTort 
with  this  rulemaking. 

4.  The  Commission's  Need  for  Operating 

and  Planning  Information 

Transmission  service  cases  brought 
before  the  Commission  will  either  be 
initiated  by  filings  by  transmission 
ser\  ice  providers  (public  utilities)  under 
section  205  or  by  dissatisfied 
transmission  service  requestors  under 
sections  206  or  211  The  Commission 
needs  to  have  a  thorough  understanding 
of  the  relevant  transmission  systems  and 
utility  operations  to  better  assist  its 
deliberations  on  these  P lings  and 
potential  technical  disputes. 

Having  transmission  planning  and 
operating  data  available  will  augment 
the  Commission's  teriuiical 
understanding  of  the  increasingly 
dynamic  changes  taking  place  in  the 
electric  industry  and  will  enable  it  to 
more  effectively  process  filings  or 
complaints. 

Having  baseline  planning  and 
operating  information  available  prior  to 
a  filing  of  an  application  permits 
voluntary  and  more  prompt  resolution 
of  technical  disputes.  The  Commission 
believes  that  access  to  ba.selino 
information  end  analyses  by  all  market 
participants  assists  in  conflict 
resolution.  Reqairing  transmitting 
utilities  to  maie  available  or  submit 
basic  planning  and  operating 
inform.ation  (which  would  be  similar  to 
that  used  by  the  utility  in  proceedings 
before  the  Commission)  should  help  ail 
market  participants  to  cut  through  basic 
technical  issues  quickly  and  focus  on 
disputed  issues  specific  to  the  case  at 
hand.  If  a  section  211  application  is 
filed,  participants  will  be  better  able  to 
request  case  specific  information,  or  to 
limit  issues,  if  they  have  access  to 
common  baseline  information  which  is 
being  suggested  in  this  propo.sed 
rulemaking.  This  cannot  help  but 
expedite  and  improve  the 
administrative  process  at  the 
Commission  and  reduce  administrative 
and  transactional  costs. 

B.  Minimizing  the  Burden  of  New 
Information  Ftequirements 

The  Commission's  objective  is  to  meet 
its  statutory  obligptions  by  striking  a 
balance  between  llie  need  for 
information  adequate  to  inform  and,  at 
the  same  time,  minimizing  the  burden 
on  reporting  utihlies.  Therefore,  the 
Commission,  to  the  greatest  extent 
possible,  is  limiting  its  data  collection  to 
information  that  is  currently  developed 
in  ttie  normal  course  of  business,  that  is 
I  cnsistent  and  reproducible,  that  relies 
'pon  industry  standards,  and  that  is 


m.aintained  in  common  electronic 
formats. 

Additionally,  if  power  flow  data  are 
reported  by  indiNnduai  transmitting 
utiliues,  there  would  be  a  potential  for 
submission  of  a  massive  amount  of  data. 
The  Commission  estimates  that  there 
may  be  over  200  individual  transmitting 
utilities  who  will  meet  the  reporting 
threshold.  Assuming  power  flow  data 
representing  cases  for  Hve  to  ten  system 
planning  conditions  {/  e.,  seasonal  on- 
and  off-peak  periods  in  future  years), 
there  could  be  thousands  of  submitted 
power  flow  ca.<;es.  Because  of  regional 
considerations  in  transmission 
planning,  the  Commi.ssion  also  sees  the 
potential  for  an  individual  transmitting 
utility  reporting  large  amounts  of  data 
which  would  duplicate  in  part  another 
transmitting  utility's  response. 

Therefore,  the  Cximmission  believes 
that  regional  or  subrcgional  power  flow 
data  that  is  developed  and  used  by 
member  transmitting  utilities  would  be 
the  most  desirable  wey  to  meet  the 
objectives  of  the  new  informational 
requirements  under  section  213(b)  of  the 
FT'A  while  minimizing  the  reporting 
burden.  Thp.'e  are  currently  abo'jt  15 
regional  or  subregional  organisations.'* 
On  that  basis,  the  number  of  submitted 
power  flow  cases  could  be  greatly 
reduced.  Reporting  by  these 
organizations  would  relieve  respondents 
and  the  Commission  of  the 
administrative  burden  of  processing, 
storing  and  disseminating  voluminous 
information.  The  Commission  believes 
that  the  intent  of  section  213(b)  will  be 
met,  and  the  Commission's  data  needs 
will  be  met,  if  interested  parties, 
including  third- party  developers,  have 
access  to  these  regior.al  power  flow 
cases. 

The  Commission  currently  does  not 
see  the  need  to  expand  this  information 
requirement  to  include  data  that  would 
be  needed  for  other  studios,  such  as 
dynamic  stability  studies.  Such  studies, 
if  necessary,  would  more  appropriately 
be  performed  af^er  a  specific  request  for 
transmis-sioi:  service  has  been  made  and 
more  specific  information  on  the  project 
is  available.  However,  the  Commission 
requests  comments  on  this  issue. 

V.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB)  regulations'"  require 
that  OMB  approve  certain  information 
and  record  kaeping  requirements 
imposed  by  an  agency.  The  iii formation 
requirements  contained  in  this  proposed 
rule  are  contained  in  FERC-715 


"Annual  Transmi.ssion  Fiannmg  and 
Evaluation  Report  "  (1902-)  and  FERC- 
714  (19G2-0140).  The  Commission  uses 
and  will  use  the  data  collected  in  these 
information  requirements  to  carry  out 
its  regulatory  responsibilities  under  the 
FPA.  PURPA  end  the  Energy  Policy  Act 
Moreover,  the  collection  of  data  is 
mandated  by  the  Energy  Policy  Act.  The 
Commission's  Office  of  Electric  Power 
Regulation  uses  the  data  to  obtain  a 
better  overall  picture  of  annual  power 
generation  and  transmission  and  to 
ensure  consistency  in  the  rejKJrting  of 
electric  utility  industry  operational  data. 
In  particular,  the  data  collected  provides 
greater  comprehension  of 
interconnected  control  area  operations. 
The  Commission  has  also  deleted 
reporting  requirements  because  the 
Commission  can  obtain  certain  data 
from  other  sources. 

The  Commission  is  .submitting  to  the 
Offce  of  Management  and  Budget  a 
notification  that  these  collections  of 
information  are  either  being  modified  or 
are  creating  new  requirements. 
Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426  (Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch  (202)  208-1415).  Comments  on 
the  requirem.ents  rf  the  proposed 
regulation  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  nf  Management  and  Budget, 
Washington,  DC  20503  (Attention;  Desk 
Officer  for  the  Federal  Energy 
Regulatory  Commission). 

VI.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Fle^Jbility  Act 
(RFA)  ^°  requirts  rulemakings  to  either 
contain  a  description  and  analysis  of  the 
effect  lliat  a  rule  will  have  on  small 
entities  or  to  certify  that  the  rule  will 
not  have  a  significant  econcmi(.  effect 
on  a  substantial  number  of  small 
entities.  Because  most  transmit'ing 
utilities  do  not  fall  within  the  dufinilion 
of  "small  entity,"  ^^  the  Coir.n.i^sion 
certifies  that  this  rule  will  not  liave  a 
significant  economic  iinpa-ct  on  a 
substantial  number  of  small  entities. 

VII.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environ m.enlal  impact  statement  be 


'"These  organizations  include  the  regional 
reliability  councib  or  their  siibregioRS 
'"Sa-K  1320  12(1992) 


^5  US.C  601-ei2. 

"  5  use.  601(3).  citing  to  »«»cti(>n  3  of  th«  Small 
Hu(in«ss  Act.  15  tl  S  C  632.  v.indt\  (l«fii>«  a 
"sinall-butiiMst  coacnm'  at  a  tnisin<>».<  which  it 
independenlly  owned  and  opfraled  and  wttich  is 
not  dominant  in  ill  fieM  of  opmaiion. 
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prepared  for  any  Commission  action 
that  may  have  a  significant  adverse 
effect  on  the  human  environment^^  The 
Commission  has  categorically  excluded 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment^^  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  is  clarifying,  corrective,  or 
procedural  or  that  does  not  substantially 
change  the  effect  of  legislation  or 
regulations  being  amended.^*  The 
proposed  rule  does  not  substantially 
change  the  effect  of  the  underlying 
legislation  Accordingly,  no 
environmental  consideration  is 
necessary. 

VIII.  Public  Comment  Procedures 

The  Commission  invites  all  interested 
persons  to  submit  written  comments  on 
this  proposal.  An  original  and  14  copies 
of  such  comments  should  be  Hied  with 
the  Commission  by  April  19,  1993.  The 
Commission  also  requests  commenters 
to  file  an  executive  summary  of  their 
comments,  not  to  exceed  3  pages  in 
length  Comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  and  should  refer  to  Docket 
No  RM93-1 0-000 

All  written  submissions  will  be 
placed  in  the  Com.mission  s  public  file 
and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section,  room  3408,  941 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  during  regular  business 
hours. 

List  of  Subject*  in  18  CFR  Part  141 

Electric  power.  Statements  and 
reports. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part  141  in 
chapter  1,  title  18,  Code  of  Federal 
Regulations,  as  set  forth  below 

By  direction  of  the  Commission. 
Lois  D.  Qisheli, 
Secrefory 

PART  141— STATEMENT  AND 
REPORTS  (SCHEDULES) 

1.  The  authority  citation  for  part  141 
is  revised  to  read  as  follows: 

Authority:  IS  U.S  C.  79;  16  U.S  Q  7918- 
828c,  2601-2645;  31  U.S.C,  9701;  42  U.S.C. 

7101-7352. 


"ReguUuons  Iinplein«nticg  National 
Environmenlal  Policy  Act,  52  FR  47897  (Doc.  17. 
1987);  FERC  SlaU  and  Regs.  130,783  (1987) 

»M8CTH3«0  4 

-18  CFR  380  4(a)(2){ii)  11992). 


2.  Section  141.300  is  added  to  read  as 
follows: 

§141.300    FERC  Fofm  No.  715.  Annu*» 

Tran»ml»8ion  Planning  snd  Evaluation 
Rapoft. 

(a)  Who  must  file.  Any  transmitting 
utility,  as  defined  in  section  3{23)  of  the 
Federal  Power  Act,  which  owms  or 
operates  transmission  facilities  at  or 
above  100  kilovolts  must  complete 
FERC  Form  No.  715. 

(b)  When  to  file.  FERC  Form  No  715 
must  be  filed  on  or  before  each  January 
1. 

(c)  What  to  file.  FERC  Form  No.  715 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  instructions  on  that  form. 

Note:  The  instructions  for  filling  ovit  FERC 
Form  No.  715  appear  In  appendix  A  The 
changes  to  Form  No.  FERC--714  appear  in 
appendix  B.  Neither  appendix  will  appear  in 
the  Code  of  Federal  Regulations. 

Appendix  A 

Form  Approved 
0MB  No  1902 
Expires:  12/31/«6 

Annual  Transmission  Plannmg  and 
Evaluation  Heport  FEBC  Form  No  715 

This  report  is  mandatory  under  section 
213(b)  of  the  Federal  Power  Act  and  18  CFR 
141.300. 

The  information  collected  by  this  report  is 
not  considered  confidential  and  will  not  be 
treated  as  such. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  100  hours  per  response,  including 
the  time  for  reviewing  the  instructions, 
searching  existing  data  sources,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection  of 
information.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Federal  Energy  Regulatory  Commission. 
Information  Policy  and  Standards  Branch, 
ED23.1.  941  No.  Capitol  St.  NE.,  Washington. 
DC  20426,  and  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

FERC  Fomi  No.  715  Contents 

General  Information 

General  Instructions 

Terms  and  Definitions 

Specific  Instructions 

Part  1:  Identification  and  Certification 

Part  2:  Power  Flow  Base  Cases 

Part  3;  Transmitting  Utility  Maps  and 

Diagrams 
Part  4:  Transmission  Planning  Reliability 

Criteria 
Part  5:  Transmission  Planning  Assessment 

Practices 
Part  6:  Evaluation  of  Transmission 

Performance 


Instructions  for  Completing  t>.e  FEBC  Form 
\'o.  715  Annual  Transmission  Planning  and 
Evaluation  Report 

Genera!  Information 
I  Purpose  of  Report 

FERC  Form  No.  715,  Annuai  Transmission 
Planning  and  Evaluation  Report,  is  required 
pursuant  to  section  213(b)  of  the  Federal 
Power  Act  (FPA)  to  provide  inforn-.diion 
adequate  to  inform  potential  transmission 
customers.  State  regulatory  8uthorii:es.  end 
the  public  of  potentially  available 
transmission  capacity  and  known 
constraints. 

II.  Who  Must  Submit 

Each  transmitting  utility,  as  defined  in 
section  3(23)  of  the  Federal  Power  Act,  which 
owns  or  operates  t.-ansm:ssion  facilities  at  or 
above  100  kilovoits  must  report  the 
information  requested  under  the  listed  items 
in  the  prescribed  manner.  A  designated 
agent,  i.e..  regional  transmission  group.  North 
American  Electric  Reliability  Council 
(NERC),  regional  reliability  council,  formal 
power  pool,  other  group,  or  a  larger 
transm.itting  utiiify  to  which  a  smaller 
transmitting  utility  is  interconnected,  may 
submit  and  make  readily  available  to  the 
public  without  condition  some  of  the 
requested  information  on  behalf  of  the 
transmitting  utility  The  transmitting  utiiify 
would  remain  responsible  for  submitting  or 
making  availsble  all  data  not  submitted  or 
made  available  on  its  behalf  by  a  designated 
agent.  If  a  designated  agent  is  submitting  or 
making  available  information  on  behalf  of  a 
transmitting  utility,  it  must  so  specify. 

III.  Where  to  Submit 

One  original  and  two  copies  cf  FERC  Form 
No.  715.  Annual  Transmis-«ion  Planning  tr.a 
Evaluation  Report,  should  be  mailed  to; 
Office  of  Electric  Power  Regulation,  Federal 
Energy  Regnlatorv  Commission,  room  2410 
ER-l6.1,  825  North  Capitol  St  NE  . 
Washington,  DC  20426 

IV.  When  to  Submit 

The  report  is  to  be  filed  annually  on  or 
before  January  1. 

V.  Furt.her  Information 

Questions  concerning  the  FERC  Form  So. 
715.  Annual  Transmission  Planning  and 
Evaluation  Repiort,  may  be  directed  to 


VI.  Sanctions  and  Confidentiality  Statements 

FERC  Fonn  N-).  715,  Annual  Transm.ission 
Planning  and  Evaluation  Report,  is 
mandatory  under  the  Federal  Power  Act.  The 
information  reported  in  this  report  is  not 
considered  confidential. 

General  Instructions 

The  Federal  Energy  Regulatory 
Commission  has  determined  that  to  satisfN 
section  213(b)  of  the  FPA  it  is  necessary  for 
potential  transmission  customers,  Stale 
regulatory  authorities,  and  the  public  to  be 
able  to  reasonably  anticipate  the  outcome  of 
technical  studies  which  would  be  performed 
by  transmitting  utilities  in  assessing  the 
availability  of  transmission  capvacity  to  sat;sf, 
a  request  for  transmission  sen  ice  therefore 
transmitting  utilities  are  required  (1)  To 
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either  authorize  any  regional  or  svibregiona! 
transmission  planning  or  reliability 
organizations  to  which  they  belong  to 
publicly  release,  on  an  unconditional  basis, 
any  regional  or  subrogicnal  power  flow  cases 
developed  for  the  purposes  of  members' 
transmission  planning,  or.  if  the  Respondent 
does  not  belong  to  such  an  organization,  or 
the  organization  does  not  release  such  data, 
to  submit  such  data  themselves;  and  (2)  to 
submit  an  annual  report  which  includes: 
maps  and  one-line  diagrams;  a  description  of 
reliability  criteria  and  transmission  planning 
assessment  practices  used;  and  an  evaluation 
under  the  reliability  criteria  of  the  current 
and  future  performance  of  the  transmitting 
utility's  system. 

It  is  assumed  that  most  transmitting 
utilities  participate  in  the  development,  by  a 
regional  or  subregional  organization  to  which 
they  belong,  of  regional  or  subregional  power 
flow  cases.  The  purpwse  of  this  process  is  to 
ensure  consistency  of  assumptions  and 
accuracy  of  data. 

These  power  flow  cases  are  used  by 
individual  members  as  the  starling  place  for 
their  own  transmission  planning  studies.  A 
detailed  description  of  a  transmitting  utility's 
reliability  criteria,  planning  practices  and 
evaluation  of  system  performance  is  essential 
to  perform  planning  studies,  assess  the 
availability  of  transmission,  identify  known 
constraints,  and  anticipate  the  outcome  of 
transmitting  utility  technical  studies  made  in 
response  to  an  actual  request  for  service. 

Terms  and  Definitions 

Transmission  Planning  Reliability 
Oitoria — The  measuring  systems  and 
performance  standards  used  for  assessing  the 
actual  or  projected  ability  of  the  bulk  electric 
transmission  system  to  deliver  jx)wer  to  load 
reliably.  Failure  to  attai;i  a  specified 
performance  standard  indicates  the  need  to 
consider  adding  or  rearranging  facilities, 
changing  operating  modes  or  other  resf>onses. 

Examples  of  criteria  that  might  apply  to 
simulated  testing  of  the  bulk  electric 
transmission  system  are; 

(a)  No  cascading  outage  following  any 
specified  set  of  contingencies. 

(b)  No  overloaded  facilities  following  a 
specified  contingency. 

(c)  All  voltages  within  prescribed  limits. 
Transmitting  Utility — Any  electric  utility 

(FPA  section  3(22)),  qualifying  cogoneration 
facility  (FPA  section  3(18)(B)).  qualifving 
small  power  production  facility  (FPA  section 
3(17)(A)).  or  Federal  power  marketing  agency 
(FPA  section  3(19))  which  owns  or  operates 
electric  power  transmission  facilities  which 
are  used  for  the  sale  of  electric  energy  at 
wholesale.  (FPA  section  3(23)). 

Specific  Instructions 

Part  1:  Identification  and  Certification 

Provide  the  following  information: 
1.  Transmitting  Utility  Name 

2  Transmitting  Utility  Mailing  Address 

3  Q)ntact  Person  Name 

4  Qmtact  Person  Title 

5.  Contact  Person  Telephone  Number 

6.  Contact  Person  Facsimile  Number 

7.  Certifying  Official  Name 

8.  Certifying  Official  Title 

9  Certifying  Official  Signature 


Part  2:  Regional  or  Subregional  Power  Flow 
Base  Cases 

Respondents  pariicipating  in  a  regional  or 
subregional  process  (for  consolidating  and 
ensuring  the  consistency  and  accuracy  of  the 
power  flow  information  used  by  the 
respondent  for  transmission  planning)  are 
required  to  either:  (1)  Authorize  the  regional 
or  subregional  organization  to  release, 
without  conditions  to  the  public  in  an  easily 
accessible  electronic  format,  the  most  current 
regional  or  subregional  input  data  to  soWnd 
power  flow  base  cases  that  the  transmitting 
utility  would  ordinarily  use  ds  the  jtarting 
point  for  its  transmission  planning  studies;  or 
(2)  if  the  organization  does  not  release  such 
data,  submit  such  data  themselves. 

If  a  respondent  participates  in  such  a 
regional  or  subregional  process,  it  is  required 
to  submit  the  following  items: 

1.  Regional  or  subregional  organization 
name 

2.  Regional  or  subregional  organization 
mailing  address 

3.  Regional  or  subregional  organization 
contact  person 

4.  Regional  or  subregional  organization 
contact  person  title 

5.  Regional  or  subregional  organization 
contact  person  telephone  number 

6.  Regional  or  subregional  organization 
contact  person  facsimile  number 

7.  Description  of  process  for  public  access 
or  regional  or  subregional  power  flow 
information. 

8.  Description  of  power  flow  cases 
currently  available  from  regional  or 
subregional  organization,  including  time 
frame,  conditions,  format  and  media. 

If  a  respondent  does  not  participate  in  the 
development  of  regional  or  subregional 
transmission  planning  power  flow  cases,  it  is 
required  to  submit  its  own,  equivalent,  pyower 
flow  cases  directly  to  the  Commission  along 
with  this  refKjrt.  Such  res^Mjndenls  must 
submit  for  each  solved  power  flow  case  the 
input  data  file  (in  formats  described  below) 
and  the  corresponding  output  data  file  (in 
ASai  format)  showing  the  solved  real  and 
reactive  power  flows,  voltages,  real  and 
reactive  generation  and  loads,  solution 
parameters,  etc. 

Regional  and  subregional  organizations 
authorized  by  their  members  to  provide 
access  to  solved  power  flow  cases  should 
make  them  available  electronically  on  3.5 
inch  diskette  or  via  a  computer  bulletin 
b(jard  in  the  format  associated  with  the 
power  flow  program  used  by  the  regional  or 
subregion  in  the  course  of  their  transmission 
studies.  It  is  expected  that  in  nearly  all  cases, 
the  format  will  be  one  of  the  following: 
—The  Raw  Data  File  format  of  the  PTI  (Power 

Technologies,  Inc  )  PSS/E  Power  flow 

program. 
— The  Card  Deck  Image  format  of  the 

Philadelphia  Electric  Power  flow  program 
—The  Card  Dock  format  of  the  WSSC  Power 

flow  program. 
— The  IEEE  Common  Format  for  Exchange  of 

Solved  Power  flows  (Tape  format.  132 

characters  per  record). 

For  resjMindents  submitting  their  own 
cases,  the  input  data  to  the  s^ilved  base  cases 
and  associated  ASCII  output  data  arc  to  be 


supplied  on  3  5  inch  diskette  in  the  format 
associated  with  the  pwwer  flow  program  used 
by  the  respondent  in  the  course  of  their 
transmission  studies,  as  described  above. 

The  input  data  to  the  solved  power  flows 
cases  are  forward  looking  For  example,  the 
power  flow  cases  made  available,  or 
submitted,  might  include: 
— One-,  two-,  five-,  and  ten-year  forecasts 

under  summer  and  winter  peak  conditions 
— .\  one-year  forecast  under  light  load/heavy 

transfers  condition 

This  example  is  similar  to  a  schedule  of 
base  cases  proposed  by  NERC's  MulIiregion.<jl 
Modeling  Working  Croup  for  development  at 
the  time  this  form  was  created.  A  regional  or 
subregional  organization  may  develop  fewer 
or  even  more  cases  depending  on  its  needs. 

These  cases  are  expected  to  be  of  sufficient 
detail  such  that  network  equivalents,  extend 
sufficiently  beyond  the  electrical  borders  of 
the  transmitting  utility  so  that  power 
transfers  within  a  reasonable  market  area 
could  be  simulated  without  significant  loss  of 
accuracy. 

The  p<iwer  flow  cases  should  include  all 
branch  circuit  ratings  (i.e..  normal,  long-term 
and  short-term  emergency,  etc.)  which  are 
used  by  the  respondent.  Additionally,  a  data- 
dictionary  which  cross  references  the  bus  or 
line  terminal  names  (which  are  often 
abbreviated)  with  the  actual  names  is  to  be 
made  available  or  submitted. 

Part  3    Transmitting  Utility  Maps  and 
Diagrams 

1.  The  respondent  is  required  to  submit 
one  copy  of  general  transmission  maps  and 
single-line  schematic  diagrams.  The  maps 
and  diagrams  should  be  those  prepared  in  the 
general  course  of  business  for  planning  and 
of)erating  purposes  The  guidelines  provided 
below  indicate  the  typ6  of  information  and 
the  level  of  detail  desired.  If  the  respondent 
has  readily  available  more  than  one  set  of 
maps  and/or  diagrams,  it  is  requested  that  the 
set  submitted  best  provide  the  level  of  detail 
described  below. 

2.  The  transmitting  utility's  general  maps 
should  show  the  geographic  locations  and 
names  of: 

A.  Generating  plants, 

B.  Switching  stations, 

C.  Substations, 

D.  Serv'ice  areas,  and 

E.  Interconnections  with  other  utilities 

3.  The  transmitting  utility's  single-line 
schematic  diagrams  should  show  and 
identify 

A.  AC  and  DC  transmission  lines  and 
facilities,  including  their  nominal 
operating  and  design  voltages. 

B  Electrical  connections. 

C.  Cienerating  plants. 

D.  Transformation  facilities, 

E.  Phase  angle  transformers,  and 

F  VAR  control  equipment,  i.e.,  shunt  and 
series  capacitors  and  Inductors,  etc. 

4.  On  the  maps  or  in  separate 
documentation,  a  legend  should  be  provided 
that  shows  the  syinbols  used  on  the  map  or 
diagram  to  represent  generators,  transmission 
lines,  transformers,  capacitors,  reactors, 
buses,  etc. 

5.  If  maps  and  diagrams  have  not  changed 
from  those  currently  on  file  at  FERC.  the 
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respondent  should  make  ■  itatftiriAnt  to  that 
effect.  In  such  event,  tww  map*  or  diaj^rams 
n«ed  no<  be  submitted,  they  need  only  be 
s  ibcnitted  if  they  have  be^n  revised. 

Part  4     Transmission  Planning  ReJiability 
Criteria 

Each  resport'tint  is  to  pwrr/ida  the 
transmission  pinning  reliability  criteria 
used  !a  assess  and  test  the  strength  and  limits 
of  Its  transmission  «^-s!em  to  DQ«et  its  load 
responsibility  rs  well  an  lo  raove  bulk  power 
between  and  amonij  other  ele-jtric  systems. 

If  tho  respondent  subscribos  to  the  NERC 
BJid  regional  reliubili'y  cot^ncil  transmission 
reliability  criteria,  the  doruineii!'*  containing 
Si;ch  criteria  should  be  Sti)inii'.tn>i  unless 
such  docun:»»r!t»  ar<?  supplied  thrryih  r<wdily 
available  KERC  publications  or  avxiiabie  in 
the  regional  rel  ohiliiy  c.j'ancjl  OE-411 
reports  subnuttttj  to  '^^e  rC)E  In  such  cases, 
only  the  t'rle.  source  and  elfectr.  *•  rtdte  of 
each  pubtiratinn  or  docunwnf  THeii  be 
submitted 

If  the  trsfisrait'ing  utility  3ut>s'  r.hes  lo 
more  deiiiied  cntbr-a  ccinpatib'e  <*  'ih  the 
NERC  or  regional  reliability  council  ll»rough 
i*s  interconnection  or  pnoltng  aR'^^'^monts 
wiih  others,  then  such  a'Mitiouci.  criteria 
■lust  also  be  Siii).::ltted. 

Finally,  it  is  expertad  that  iLe  transoiitting 
utility  will  kave  8dt*!tl<»oal  dets  ^rid  criteria. 
For  ex»r".})le.  each  utihiy  genar&'iv  sets  its 
own  voltage  iitnit  cnwrid  nir  Its  bulk  syftem 
•s  well  as  its  lower  voltj^  Fvstem  slitc* 
N^RC  am!  the  rpgior.a!  r»j)iabii!Ty  councils 
^.■^lerally  do  rut.  As  another  example, 
particular  cntena  may  differ  from  tr.e  council 
aad  may  be  justi.'ied  by  the  §eograpriy  of  the 
area,  type  of  ir>eds  being  s«rveo.  system 
configuration,  weaih^r  consideretion.  or 
other  reasons.  A!!  »u<-h  ed.litioiiai  crit«ria 
must  be  s-ibTiiSted. 

The  above  criteria  in  totality  will  represent 
ttiat  which  the  transmitlmg  utility  uses  fo 
determine  available  transmission  capacity 
needed  to  rr.eat  pot ^ntial  trBnsmi.ssion 
requHsts  as  well  as  its  own  native  load.  The 
description  of  critftna  must  be  sufficiently 
detailed  to  allow  its  use  by  others  in 
planning  studies  that  reasonably  roplicate 
those  of  the  respondent. 

Part  5    Transmission  Planning  Assessment 
Practices 

The  criteria  submitt«<d  under  part  4  of  this 
form  set  the  Imiits  of  transmission  use. 
However,  assessn^ent  practices  used  by  the 
transmitting  utility  in  applying  these  rr>teria 
are  as  iinposiant  es  the  criteria  themselves. 
These  practiceis  developed  through 
experience  and  study  include  consideration 
of  detailed  factors  which  may  not  be 
explicitly  listed  in  criteria  submittsd  under 
part  4.  For  example,  a  utility  might  have 
certain  operating  restriclions  and  limitations 
which  must  be  met  by  appropriate  modelling 
within  a  simulation  studv 

Also  through  exp«»rience  and  study,  each 
transmitting  utility  has  developed  a  list  of 
critical  facilities  if  norriaDy  uses  in 
performing  its  contingency  analyses  The  list 
of  siurh  facilities  must  be  identified  and 
suijtnitted  under  this  part. 

Tho  respondent's  description  of  its 
practical  application  of  the  criteria  identified 
in  part  4  must  be  dorunM»ntf>d  and  provided 


under  this  part.  TTiis  description  of  the 
respondent's  transmission  planning 
assessment  practice  must  be  sufficiently 
detailed  lo  allow  its  use  by  others  in 
planning  studies  that  reasonably  replicate 
those  of  the  respondent. 

Parte    Evaluation  of  Transmission  Systraa 
Performance 

The  transmitting  utility  must  provide  an 
evaluation  or  assessment  of  the  p^^rformance 
of  its  transmission  system  in  future  time 
periods  based  on  the  application  of  its 
reliability  criteria,  using  the  submitted  power 
flow  ca.*es  ia  part  2.  It  ciust  provide  a  dsar 
understanding  cf  existirxgand  likely  future 
transmission  constraints,  their  sources,  how 
they  were  identified,  and  a  desrj-iption  of 
plans  lo  mitiga;e  the  constraints.  The 
evaluation  must  provide  a  clear 
understanding  of  the  existing  and  expected 
system  performance  of  the  respondent's 
transmission  system  and  where  lo  look  for 
potential  weaknesses  Also,  results  of  studies 
which  set  transmission  li.iiits  because  of 
stability  problems  uncovRnod  through 
dynamic  system  simulation  must  be 
presented 

The  required  evaluation  may  be  separate 
from  traditional  utility  transmissioQ  planning 
studies  which  are  not  generally  undertaken 
unless  there  is  a  specified  need.  The  required 
evaluation  i«  not  ■ecessanly  sn  "operaling 
study"  wbick  is  gesterally  poribnned  twice  a 
year  to  test  the  tT«»iHni.>tftion  system's 
capabilities  for  the  upcoming  peak  load 
seesoD.  The  evaluation  of  systMi 
performance  required  In  this  part  Is  similar 
to  but  more  forward  looking  than  those 
ofHirating  studies. 

App«i>dix  B 

Proposed  Changes  to  Form  No.  FEBC-7i4 

The  existing  form  FERC-714  is  proposed  to 
l>e  anvsnded  by  eliminating  Schedules  VIII, 
XIII,  XrV  and  XV,  and  consolidating 
Schedules  X,  XI,  and  XII.  The  proposed  new 
table  of  contents  (reorganized  and 
renumberttd)  is  as  follows: 
Part  I:  Identification  and  Certification 
Part  II:  Control  Area  Information 
.Schedule  1:  Generating  Plants  Included  in 

Reporting  Control  Area 
Schedule  2:  Control  Area  Monthly 

Capabilities  at  Time  of  Monthly  Peak 

Demand 
Schedule  3;  Control  Area  Net  Energy  for  Load 

and  Peak  Demand  Sources  by  Month 
Schedule  4:  Adjacent  Contrr.l  Ar»a 

Interconnections 
Schedule  5:  Control  Area  Scheduled  and 

Actual  Interchange;  Base  Power  Transfers 

and  Incremental  Transfer  Capability 
Schedule  6:  Control  Area  Hourly  System 

Lambra 
Part  III:  Planning  Ar«a  Information 
Schedule  1:  Electric  Utilities  that  Compose 

the  Planning  Area 
Schedule  2:  Planning  Area  Hourly  Demand 

and  Forecast  Summer  and  Winter  Peak 

Demand  and  Annual  Net  Energy  For  Load 
Part  IV;  Notes 

The  existing  Schedule  VII,  Control  Area 
System  Lambda  is  projxwed  to  be  replaced  by 
the  following: 


Part  n  Schedule  6:  Cy-sntrol  Arws  Hourly 
System  Lambda 

Submit  on  a  3  5  inch  diskette  formatted  for 
the  DOS  operating  system  the  following  data 
file  in  A.SCI!  format:  the  conlro!  area's  sysU'W 
lambda  for  each  hour  of  the  year  startirig  with 
12  midnight,  lanuary  1, 1993.  central 
standard  time.  The  file  should  Lave  8760 
records  {6784  for  iaap  years).  Each  record  is 
to  contain  the  system  lambda  value  a!  Ihe 
clock  hour  in  dollars  per  n^tigswatthour 
(mills  per  kilowalthour). 

Control  .\rea  Hour'y  System  Lambda.  For 
control  areas  where  demand  following  is 
primarily  performed  by  thermal  generating 
units,  the  system  lambda  is  derived  fcron;  the 
economic  dispatch  function  associated  vriih 
automatic  generation  control  performed  at 
the  controlling  utility  or  pool  control  center 
Excluding  transrniEsion  losses,  the  fiiei  ccft 
(&/hr)  for  a  set  of  on-line  and  loaded  thermal 
generating  units  (steam  and  gas  turbine.^)  is 
minimuni'  when  each  -jnit  is  loaded  and 
operating  at  ths  same  incremental  fuel  cost 
(S/MWb) '  with  the  sum  of  the  unit  loadings 
(MWj  equal  to  the  sy.item  demand  plus  the 
net  of  interchange  with  other  control  areas. 
This  single  incremental  cost  of  energy  is  the 
system  lambda.  System  lambdas  are  Ukeiy 
rpcalculated  many  times  in  one  clock  knur 
However,  the  indicaied  system  lambda 
occurring  on  each  clock  hour  would  be 
sufficient  iiA  r^poriiag  purpose*. 

For  control  areas  where  demand  (Dllowin^ 
is  performed  during  some  periods  of  the  yeef 
by  hydro  generating  units  and  consequenffy 
a  system  lambda  may  not  be  available,  a  note 
in  Part  IV  indicating  that  feet  for  aaf  b  suck 
period  should  be  provided. 

An  explanation  describing  t.^e  reason  lor 
the  unavailability  o*  system  lambda 
information  and  a  definite  plan  for  refxirting 
the  information  with  target  date  must  be 
provided  as  a  note  in  Part  IV.  The 
Commission  expects  that  all  Energy 
Management  Systems  with  proper 
instructions,  can  record  the  system  lambda 
lieing  used  for  economic  dispatch  of  Hid 
control  area's  thermal  units.  T.he  reporting  of 
system  lamLnla  along  with  the  other 
information  reported  on  a  contpj!  ar«a  basis 
is  intended  to  descib*  the  operatioD  of  such 
areas  from  information  that  should  be  rsadily 
available.  The  C.;mmission  is  not  requesting 
that  incremental  or  marginal  cost  (either 
short  or  long  term)  be  dewelof>ed  and 
provided  according  lo  any  fonnula.  Nor  are 
"avoided  cost  rales  '  being  requested  that, 
pursuant  to  PURi'A  210,  electric  utilittt-s  file 
with  state  commissions  or  otherwise  make 
available  for  prospective  qualified  facilities 

The  existing  Schedule  X,  Planning  Area 
Monthly  Net  Energy  for  Load.  Schedule  Xi, 
Planning  Area  Summer  and  Winter  Actual 
and  Peak  Demand  and  Annual  Net  Energy  for 
Lead,  and  Schedule  Xii.  Planning  Area 


'  SonM  utilities  may  also  incl'Kle  Tahabis 
operation  and  maintenance  costs  which  a;« 
considerEd  "dispatchable  '  Therefore  theccsts  (o 
be  miniT'ize^  could  include  a  variable  GAM 
component  as  well  <u  the  fuel  coila. 

''  Because  unit  heat  tate«  and  fuel  costs  varv.  loine 
units  may  not  tie  able  to  cpeidte  at  tite  same 
Incremental  fuel  cost  as  ihe  other  units  and  ibas 
those  units  mav  be  loaded  differ enltv. 
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Hourly  Demand  Data  By  Specified  Week,  are 
proposed  to  be  replaced  by  the  following: 

Part  III  Schedule  2:  Planning  Area  Hourly 
Demand  and  Forecast  Summer  and  Winter 
Peak  Demand  and  Annual  Net  Energy  For 
Load 

Respondents,  which  participate  in  a 
national,  regional  or  subregional  process  for 
consolidating  and  ensuring  the  consistency 
and  accuracy  of  actual  and  forecast  demand 
information  are  required  to  authorize  the 
national,  regional  or  subregional  organization 
to  release  that  information  to  the  public 
without  conditions  and  in  an  easily 
accessible  electronic  format. 

If  the  respondent  does  not  participate  in 
the  development  of  national,  regional  or 
subregionai  actual  and  forecast  demand 
information,  it  is  required  to  submit  its  own. 
equivalent,  demand  information  directly  to 
the  Commission  along  with  this  report,  as 
follows. 

Respondents  must  submit  on  a  3  5  inch 
diskette  formatted  for  the  EKDS  operating 
system  the  following  data  file  in  ASCII 
format:  the  planning  area's  actual  hourly 
demand,  in  megawatts,  for  each  hour  of  the 
year  starting  with  12  midnight,  January  1. 
1993,  central  standard  time.  The  file  should 
have  8760  records  (8784  for  leap  years). 

Also  provide  on  the  diskette  a  file 
containing  the  planning  area's  forecast 
summer  and  winter  peak  demand,  in 
megawatts,  and  annual  net  energy  for  load, 
in  megawatthours,  for  the  next  ten  years. 
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TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1301 

Freedom  of  Information  Act 

AGENCY:  Tennessee  Valley  Authority 

(TVA). 

action:  Proposed  Rule. 

SUMMARY:  The  Tennessee  Valley 
Authority  is  proposing  to  amend  its 
Freedom  of  Information  Act  regulations 
to  more  accurately  reflect  its  direct 
reasonable  operating  costs  in  searching 
for  and  reviewing  records  requested 
under  the  Freedom  of  Information  Act. 
DATES:  Comments  must  be  received  by 
May  5,  1993. 

ADDRESSES:  Comments  regarding  this 
proposed  rule  should  be  sent  to  Mark  R 
Winter,  TVA,  1101  Market  Street  (MR 
2F).  Chattanooga,  TN  37402-2801.  As  a 
convenience  to  commenters,  TVA  will 
accept  public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver 
is  (615)  751-2902.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  R.  Winter,  (615)  751-2523. 
SUPPLEMENTARY  INFORMATION:  TVA  is 
proposing  to  amend  18  CFR  1301.2(c)(1) 


to  more  accurately  reflect  its  direct 
reasonable  operating  costs  in  searching 
for  and  reviewing  records  requested 
under  the  Freedom  of  Information  Act 
The  rates  proposed  reflect  an  average 
rate  for  the  range  of  TV'A  pay  grades 
typically  involved  in  responding  to 
Freedom  of  Information  Act  requests. 
For  time  spent  by  clerical  employees, 
the  charge  is  currently  SB. 35  per  hour 
For  time  spent  by  super\'isory  and 
professional  employees,  the  charge  is 
currently  $19.75  per  hour.  TVA  is 
proposing  to  amend  the  charges  to 
$10. 10  per  hour  and  $32.20  per  hour, 
respectively.  In  conformance  with 
section  (a)(4)(A){iv)  of  the  Freedom  of 
Information  Act,  as  amended,  TVA  is 
also  proposing  to  amend  18  CFR 
1301.2(d)(2)  by  reducing  the  amount  of 
search  time  that  will  be  provided 
without  charge  from  4  hours  to  2  hours. 

List  of  Subjects  in  18  CFR  Part  1301 

Administrative  practice  and 
procedure,  Freedom  of  Information. 
Privacy  Act,  Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  title  18,  chapter  XIII  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  1301— PROCEDURES 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  831-831dd,  5  U  S.C 
552 

2.  Section  1301.2  is  amended  by 
revising  paragraph  (c)(1)  and  the  first 
sentence  of  paragraph  (d)(2)  to  read  as 
follows: 

f  1301.2    Schedule  of  fee*. 


(c)*   •    • 

(1)  Search  time  charges  for  other  than 
computer  searches.  For  time  spent  by 
clerical  employees  in  searching  files,  the 
charge  is  $10.10  per  hour.  For  time 
spent  by  supervisory  and  professional 
employees,  the  charge  is  $32.20  per 
hour. 


(d)*   *   • 

(2)  Except  for  documents  provided  in 
response  to  a  commercial  use  request, 
the  first  100  pages  and  the  first  2  hours 
of  search  time  will  be  provided  without 
charge  *   •   • 
•        •         •        •        • 

William  S.  Moore, 

Manager.  Information  Support  Services 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  330 
[Docket  No.  92N-0454] 
RIN  0905-AA06 

Labeling  of  Drug  Products  for  Over- 
the-Counter  Human  Use 

AGENCY:  Food  and  Drug  Administration. 

HHS 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  general  labeling  policy  for 
over-the-counter  (OTC)  drug  products  to 
allow  for  the  interchangeable  use  of 
certain  words  in  labeling  required  by  an 
OTC  drug  monograph.  Examples 
include  "doctor"  and  "physician,"  and 
"consult"  and  "ask."  Thus,  the  phrase 
"consult  a  doctor"  could  be  used 
interchangeably  with  the  phrases  "ask  a 
doctor,"  "consult  a  physician,"  and 
"ask  a  physician."  This  proposal 
provides  alternate  terminology  in  the 
labeling  of  OTC  drug  products. 
DATES:  Written  comments  by  June  4, 
1993.  The  agency  is  proposing  that  the 
final  rule  based  on  this  proposal  be 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville.  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT; 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-295-«000 

SUPPLEMENTARY  INFORMATION:  The 
agency  has  proposed  in  a  number  of 
tentative  final  monographs  and  has 
included  in  a  number  of  final 
monographs  a  provision  that  the  words 
"doctor"  and  "physician"  may  be  used 
interchangeably  in  the  labeling  of  OTC 
drug  products.  (See,  for  example, 
§§  333.150(e),  333.350(e),  and  336.50(e); 
21  CFR  333.150(e),  333.350(e).  and 
336.50(e).)  Instead  of  including  this 
provision  in  each  OTC  drug  monograph, 
the  agency  is  proposing  to  include  such 
a  provision  in  §  330.1  (21  CFR  330  1)  as 
part  of  the  general  conditions  under 
which  an  OTC  drug  is  generally 
recognized  as  safe,  effective,  and  not 
misbranded. 

The  agency  believes  that  there  are 
other  monograph  terms  for  which 
substitutes  could  be  used,  at 


manufacturers"  discrGtion.  O.ie  example 
is  the  word  "consult"  that  appears  in 
the  directions  for  many  OTC  drug 
monograph  ingredients.  (See.  for 
example,  §§333.150.;c)(l).  333.320(cH2j. 
and  340.50(c)(2);  21  CFR  333.150(c)(l}. 
333.350(c)(2).  and  340.50(c)(2).)  The 
agenc  y  believss  the  simpler  terra  "ask" 
could  be  used  in  its  place.  "Ask  '  is 
shorter  and  may  be  better  understood  by 
consumers.  Thus,  the  phrases  "consult 
a  physician,"  'consult  a  doctor,"  "ask  a 
physician."  and  "ask  a  doctor"  would 
be  allowed  interchangeably. 

The  agency  believes  that  these  terms. 
and  possibly  others,  could  be  used 
interchangeably,  and  that  a  provision  to 
this  effect  should  also  be  included  in 
§  330  1,  rather  than  in  each  OTC  drug 
monograph.  Accordingly,  the  agency  is 
proposing  to  amend  §  330.1  to  provide 
for  the  use  of  certain  terms 
interchangeably  in  the  labeling  of  OTC 
drjg  products.  The  agenry  is  proposing 
to  add  paragraph  (i)  to  §  330.1  as 
follows; 

The  following  terms  may  be  used 
interchangeably  In  any  of  the  labeling 
established  in  parts  331  through  358  of  this 
chapter: 

(1)  "Ask"  or  "consult '. 

(2)  "Doctor"  or  "physician". 

The  agency  is  also  aware  that  other 
tnrms  included  in  various  OTC  drug 
monographs  may  be  used 
interchangeably.  The  agency  invites 
comments  and  suggestions  as  to  such 
other  terms.  The  terms  selected  should 
be  general  in  nature  and  appear  in  more 
than  one  OTC  drug  monograph.  After 
considering  the  comments  and 
suggestions  received,  the  agency  will 
issue  an  appropriate  proposal  in  a  future 
issue  of  the  Federal  Register. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rule  and  determined  that  it 
does  not  require  either  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Otder  12291.  or  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354).  If  this  proposed  nile  becomes  a 
final  rule,  the  labeling  options  could  be 
implemented  at  vary  little  cost  by 
manufacturers  at  the  next  printing  of 
labels  for  those  products  for  which  the 
manufacturer  chooses  to  make  a  change. 
Thus,  the  proposal  would  have  no 
significant  economic  impact.  The 
agency  concludes  Lhat  the  proposed  rule 
IS  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
Bgnncy  certifies  that  the  propased  rule, 
if  implemented,  will  not  have  a 
signiTicant  economic  impact  on  a 
substantial  number  of  small  entities  as 
dbfined  in  the  Reg-ilalory  Flexibility 
Act. 


The  agency  has  determined  under  21 
CFR  25  24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  sigJiificant  effect  on 
the  human  environment.  Tlierefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
June  4.  1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
WTitten  comments  regarding  this 
proposal.  Written  comments  on  the 
agency's  economic  impact 
determination  may  be  submitted  on  or 
before  June  4.  1993.  Thrtte  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  a.nd  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  PaH  330 

Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  330  be  amended  as  follows; 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MiSBRANDED 

1.  The  authority  citation  for  21  CFR 
part  330  continues  to  read  as  follows: 

Authority:  Sees.  201,  501,  502,  503,  505, 
510,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352.  353, 
355.360,371). 

2.  Section  330.1  is  amended  by 
adding  new  paragraph  (i)  to  read  as 

follows: 

§  330.1     General  conditlors  for  general 
recognition  as  safe,  ettective  anrf  r.ot 
misbranded. 


(i)  The  following  terms  may  be  used 
interchangeably  in  any  of  the  lab-eling 
esiablished  in  parts  331  through  358  of 
this  chapter: 

(1)  "Ask"  or  "consult". 

(2)  "Doctor"  or  "physician". 

•        •        •         *        • 

Dated:  January  15,  1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
iPR  Doc.  93-7770  Filed  4-2-93;  8:45  am) 
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21  CFR  Part  358 
[DocitetNo.  82N-C214] 
RiW  0905-AA06 

Dandruff,  Sebofrheic  Derrnatitis,  and 
Psoriasis  Drug  Products  for  Over-the- 
Cour^ter  Hunrian  Use:  Proposed 
Amendmer;t  to  the  Monograph 

AGENCY:  Food  and  Drug  Administration. 

KHS. 

ACTION:  Notice  of  proposed  raleinaking 

SUMMARY:  The  Food  and  Dnig 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  to  amend  the 
final  monograph  for  over-the-counter 
(OTC)  dandruff,  seborrheic  dermatitis, 
and  psoriasis  drug  products  to  include 
0.6  percent  micronized  selenium  sulfide 
for  the  control  of  dandruff.  This 
proposal  is  part  of  the  ongoing  review 
of  OTC  drug  products  conducted  by 
FDA. 

DATES:  Written  comments  by  June  4, 
1993;  written  comments  on  the  agency's 
economic  impact  determination  by  June 
4.  1993.  The  agency  is  proposing  that 
the  final  rule  based  on  this  proposal  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT:    . 

William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  {HFD-810), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-29.5-8000. 
SUPPLEMENTARY  WFORMATtOM: 

I.  Background 

In  the  Federal  Register  of  December  4 
1991  (56  FR  63554),  FDA  issued  a  final 
monograph  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products  in  subpart  H  of  part  358 
(21  CFR  part  358.  subpart  H).  The 
monograph  lists  selenium  sulfide  1 
percent  in  §  358.710(a)(5)  as  an  active 
ingredient  that  is  used  for  the  control  of 
dandruff.  The  selenium  sulfide  mduded 
in  the  monograph  is  not  micronized 
(reduced  to  8  fine  particle  size). 

In  developing  this  monograph,  the 
agency  considered  data  from  five 
studies  conducted  to  demonstrate  the 
safely  and  effectiveness  of  0  6  j>ercent 
micronized  selenium  sulfide  in  the 
control  of  dandruff  and  seborrheic 
dermatitis  (55  FR  63554  at  53559).  Only 
two  of  those  studies  (Protocols  CP- 
CA83  and  CP-CA70)  can  be  regarded  as 
well-designed  controlled  clinical  trials. 
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Each  study  involved  a  double-blind 
comparison  of  the  antidandruff  efficacy 
of  0.6  percent  micronized  stdeniuni 
sulfide,  1  p«rcent  nonmicronized 
selenium  sulfide,  and  shempoo  vehicle 
in  treati.ng  dandruff  svmptoms.  One 
study  (Protocol  CP-CA83)  showed  a 
statistically  significant  mean  reduction 
of  total  dandrjff  scoros  from  baseline 
that  Vk'as  greater  in  subjuds  using  0.6 
ptrcBnt  micronized  selenium  su'Tide 
and  in  subjects  using  1  percent 
nonmicronized  selenium  sulfide  than  in 
subjects  using  the  shampoo  vehicle.  The 
study  also  showed  thai  0.6  percent 
micronized  selenium  sulfide  is  as 
effective  ss  1  percent  nonmicronized 
selenium  sulfide.  Tha  other  study 
(Protocol  CP-CA70)  showed  ihat'os 
percent  micronized  selenium  sulfide 
was  statistically  equal  in  effectiveness 
in  reducing  dandruff  to  the  1  percent 
nonmicronized  formulation,  but  failed 
to  demonstrate  that  0.6  perceiit 
micronized  selenium  sulfide  was 
statistically  m.ore  effective  than  the 
shampoo  vehicle.  The  other  three 
St  jdios  were  not  regarded  as  well- 
designed  controlled  clinical  trials  for 
several  reasons.  One  study  (Protocol  84- 
050)  did  not  include  a  placebo,  and  the 
active  control  used  did  not  provide  very 
convincing  results.  One  study  (Protocol 
82-028)  was  a  dose- searching  clinical 
trial  that  included  neither  a  placebo  nor 
an  FDA-approved  active  control  The 
other  study  (Protocol  81-013)  compared 
the  antidandruff  efficacy  of  a  shampoo 
containing  0.2  percent  m.icronized 
selenium  sulfide  with  a  shampoo 
containing  1  percent  nonmicronized 
selenium  sulfide.  The  agency  found  that 
study  to  be  irrelevant  because  it  did  not 
involve  the  testing  of  0.6  percent 
micronized  selenium  sulfide.  The 
agency  determined  that  the  data 
submitted  were  insufficient  to  establish 
the  effectiveness  of  0.6  percent 
micronized  selenium  sulfide  in  the 
control  of  dandruff  and  seborrheic 
dermatitis.  The  agency  stated  that  one 
additional  weil-controlled  study  of 
adequate  sample  size  was  needed  to 
show  that  0.6  percent  micronized 
selenium  sulfide  is  effective  for  the 
control  of  dandruff  and  that  data  from 
separate  studies  are  needed  to  .show  its 
effectiveness  for  the  control  of 
Seborrheic  dermatitis  (56  FR  63554  at 
63561). 

Subsequent  to  the  closing  of  the 
admnist.rative  record  for  Lhe  submission 
of  da' a  to  the  notice  of  proposed 
rulemaking  for  OTC  dandruff, 
.seborrheic  dermalitis.  and  psoriasis 
drug  products,  one  additional  study 
(Ref.  1)  was  submitted  on  April  30,  1991 
to  show  thie  effectiveness  of  0  6  percent 


micronized  selenium  sulfide  in  the 
control  of  dandruff  symptoms  The 
agency  has  processed  the  submission  as 
a  request  to  amend  the  monograph. 

Reference 

{^]  Comment  No.  RPT  3.  Dociet  No  e2N- 
0214,  Dockets  Managamenl  Branch. 

II.  The  Agency's  Tentative  Conclusions 
on  tho  Submitted  Data 

1  One  comment  submitted  data  from 
a  rcndomized,  double-blind,  parallel 
group,  placebo-controlled  clinical  study 
(Ref  1)  to  show  the  effectiveness  of  0  6 
percent  micronized  selenium  sulfide  as 
an  OTC  active  ingrt^hent  for  lhe  control 
of  dandruff.  The  study  was  conduded  at 
a  single  study  center  for  8  weeks.  The 
study  was  designed  to  compare  the 
efficacy  of  on  antidandruff  shampoo 
containing  0.6  per;;ent  micronized 
selenium  sulfide  (described  in  Comment 
2)  to:  (1)  The  shampoo  vehicle  without 
the  antidandruff  ingrcdien),  and  (2)  an 
antidandruff  shampoo  containing  1 
perf:ont  nonmicronized  selenium  sulfide 
(a  monograph  ingrf.dient). 

Two  hundred  and  iwenty  potential 
participants  were  seiacted  for  the  study. 
Participants  were  to  be  at  least  18  years 
of  age  with  a  diagnosis  of  dandruff,  but 
with  no  history  of  adverse  reaction  to 
antidandruff  shampoo  ingredients  and 
with  no  other  skin  disease,  open  lesions, 
crusts,  or  excoriations  (scratches  or 
abrasions)  on  the  si.^Ip.  Participants 
could  not  be  pregnant,  breast-feeding,  or 
less  than  4  weeks  post  partum. 
Participants  using  oral  contraceptives 
had  to  be  on  the  same  product  fur  at 
least  6  weoks.  Participants  agreed  to  use 
a  nonantidandruff  shampoo  for  the  first 
2  weeks  of  the  study  (to  eliminate  the 
effects  of  previously  used  antidandruff 
sha.mpoos)  and  not  to  use  any  other  hair 
grooming  products  except  hair  spray  for 
the  6-week  duration  of  the  .study. 
Swimming  was  not  allowed,  and  only 
one  member  per  household  could 
participate  in  the  study.  After  the  2- 
week  WLsh-out  period,  potential 
participants  were  examined  for  both 
loose  and  adherent  dandruff  and  were 
scored  separately  in  each  of  five  areas  of 
the  scalp  using  numeric  scores  ranging 
from  0  to  4.  representing  no  rwadilv 
apparent  dandruff  (0)  to  very  severe 
dnndruff  (4).  Thus,  if  a  parliripant 
scored  4  on  all  five  areas  of  the  scalp  for 
both  loupe  and  adherent  dandruff,  a 
total  scorp  of  40  was  possible.  A  total 
dandruff  (loose  and  adherent)  score  of 
21  or  more  was  required  for  enrollment 
in  the  study. 

Of  thie  potential  participants.  169  met 
ihe  enrollment  criteria.  The  suhjec-ts 
ranged  in  age  from  19  to  76  years  old. 
with  a  mean  of  43  years.  Thirty  four 


percent  of  the  subjects  were  male  and  66 
percent  were  female.  93  .•)  percent  were 
Caucasian,  4  5  percent  we.^e  black,  and 
2  percent  were  hispanic. 

The  subjects  were  assigned  at  random 
to  one  of  the  three  shampoo 
preparations,  which  were  similar  in 
appearance.  All  subjects  and  the 
investigator  were  blinded  to  which 
shampoo  the  subjects  rect'ived  dunng 
ihM  treatment  period.  Subjects  us«d  the 
assigned  shairpoo  twice  weekly 
(Wednesday  and  Saturday)  for  6  weeks. 
Dandruff  was  assessed  weekly  by  the 
inv'jstigator  prior  to  that  day's 
scheduled  shampoo. 

Dandruff  scores  were  analyzed  both 
fur  reduction  in  total  dandruff  and  for 
rate  of  reduction  in  total  dandruff  Half 
of  the  subjects  missed  either  wetk  1  or 
week  2  evaluations  because  they  fall  on 
a  religious  holiday.  Therefore,  weeks  1 
and  2  were  not  analyzed  Further,  13 
subjects  did  not  return  after  baseline 
assessment  and  were  excluded  from 
both  analyses  (reduction  in  total 
dandruff  and  the  rate  of  re«duction  in 
total  dandruff).  Fifteen  additional 
subjects  missed  at  least  one  visit  during 
the  treatment  phase  and  were  excludea 
only  from  tha  rate  of  reduction  analysis. 
Thus,  data  from  141  subjects  were 
included  in  the  rate  of  reduction 
analysis,  and  data  from  156  subjects 
we.'B  included  in  the  change  in  tola) 
niean  dandruff  analysis. 

Subjects  in  the  0.6  percent  micronizad 
and  1.0  perce-it  nonmicronized 
selenium  sulfide  groups  exhibited  a 
greater  statislically  significant  reduction 
(p  =  0  05)  in  the  total  dandruff  scores 
and  in  the  rate  of  reduction  in  total 
dandruff  scores  than  the  subjects  in  the 
vehicle  group.  There  was  no  significant 
difference  in  either  the  reduction  in 
total  mean  dandruff  score  or  the  r&te  of 
reduction  scores  observed  between 
subjticts  in  the  0.6  perct^nt  micronized 
and  1  percent  nonmicronized  selenium 
sulfide  groups.  There  were  no 
significant  difftrences  among  the  three 
trectment  groups  in  age.  baseline 
dandruff  score,  race,  hair  length,  or 
scalp  condition.  The  baseline  difference 
among  groups  with  respect  to  sex  was 
signifu-ant.  An  exploraiory  enalysji 
with  terms  it  treatment,  sex,  and 
treat.Tient-bysex  interaction  rflve,'d»*d 
neither  a  significant  main  effect  due  to 
sex  nor  a  sijoiifirant  interaction  between 
treatment  and  sex.  TTiis  was  true  for 
ba.seline  dandruff  scores  as  well  as 
reduction  in  dandruff  score  from  the 
baseline  to  weeks  3,  4.  5,  and  6.  At 
bas-eline  there  was  no  indication  that 
any  of  the  three  groups  differed  with 
respect  to  total  dandruff  score.  An 
exploratory  analysis  was  done  of  the 
differences  among  treatments  in 
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dandruff  scores  from  baseline  to  week  6. 
using  sex,  race,  hair  length,  and  scalp 
condition  as  blocking  factors  and 
continuous  variables  age  and  total 
dandruff  scores  at  week  0  as  covariates. 
The  sponsor  found  no  indication  that 
any  of  those  factors  affected  the 
response.  Although  the  difference  due 
to  sex  was  significant  at  baseline, 
further  emalysis  showed  no  difference  in 
the  change  of  total  dandruff  score 
between  sexes,  nor  was  there  an  effect 
due  to  sex  and  treatment  interaction. 

Comparisons  of  the  0.6  percent 
micronized  selenium  sulfide  and  the  1 
percent  nonmicronized  selenium  sulfide 
with  the  shampoo  vehicle  showed  that 
both  active  preparations  were  superior 
to  the  vehicle  in  reducing  dandruff.  The 
mean  reduction  from  baseline  in  total 
dandi-uff  scores  at  week  6  for  the  three 
g.'oups  were  as  follows:  -48.3  percent  for 
the  0.6  percent  micronized  selenium 
sulfide  group.  -47,4  percent  for  the  1 
percent  nonmicronized  selenium  sulfide 
group,  and  -23.8  percent  for  the  placebo 
group.  The  p  values  for  pairwise 
comparisons  were  as  follows:  p  =  0.049 
for  0  6  percent  micronized  selenium 
sulfide  versus  1  percent  nonmicronized 
selenium  sulfide,  p  =  0.001  for  0.6 
percent  m.icronized  selenium  sulfide 
versus  placebo,  and  p  =  0.001  for  1 
percent  nonmicronized  selenium  sulfide 
versus  placebo.  The  rate  of  reduction  in 
total  dandruff  scores  in  log  units  per 
week  were  as  follows:  -G.056  for  the  0.6 
porcent  micronized  selenium  sulfide, 
-0  065  for  the  1  percent  nonmicronized 
selenium  sulfide,  and  -0.023  for  the 
placebo.  The  p  values  fur  pairwise 
comparisons  of  rate  of  reduction  wore  as 
follows:  p  =  0.062  for  the  0.6  percent 
micronized  selenium  sulfide  versus  1 
percent  nonmicronized  selenium 
sulfide,  p  =  0.001  for  O.G  percent 
micronized  selenium  sulfide  versus 
placebo,  and  p  =  0.001  for  1  percent 
nonmicronized  selenium  sulfide  versus 
placebo.  Statistically  significant  results 
were  found  at  week  3,  4,  and  5  between 
0.6  percent  micronized  selenium  sulfide 
and  vehicle  (p  =  0.005.  0.0005,  and 
0  007,  respectively)  and  between  1 
percent  nonmicronized  selenium  sulfide 
and  vehicle  (p  =  0,0001.  0.0001,  and 
0,0001.  respectively). 

No  serious  adverse  events  were 
reported  in  the  study.  One  adverse 
event,  itching  of  the  scalp  and  hair  loss, 
was  reported  in  the  0.6  percent 
micronized  selenium  sulfide  group,  but 
the  investigator  noticed  no 
infiammalion  or  hair  loss.  Several 
adverse  events  (e.g.,  itching,  burning, 
rash)  were  reported  in  two  subjects  in 
the  active  control  group  and  in  two 
subjects  in  the  placebo  group.  The 
number  of  adverse  events  reported  in 


the  0  6  percent  selenium  sulfide  group 
in  tiiis  study  (Ref.  1)  and  in  the  earlier 
studies  (Ref.  2)  were  minimal.  The 
agency  concludes  that  the  reported 
adverse  events  did  not  indicate  any 
safety  problems  with  this  ingredient. 

Thus,  based  on  this  additional  study 
(Ref.  1)  and  on  the  studies  previously 
submitted  (Ref.  2),  the  agency 
tentatively  concludes  that  0.6  percent 
micronized  selenium  sulfide  is  safe  and 
effective  for  OTC  use  in  the  control  of 
dandruff. 

References 

(1)  Comment  No.  RPT  3,  Docket  No.  82N- 
0214,  Dockets  Management  Branch. 

(2)  Comment  No.  LET007.  Docket  No.  82N- 
0214,  Dockets  Management  Branch, 

2,  The  comment  also  described  the 
micronized  selenium  sulfide  used  in  the 
study  as  follows:  "selenium  sulfide 
which  has  been  finely  ground  to  have  a 
median  particle  size  of  approximately  5 
microns  with  not  more  than  0.1  percent 
greater  than  15  microns  and  not  more 
than  0.1  percent  less  than  0.5  microns." 

The  agency  finds  that  this 
specification  provides  for  a  more 
uniform  particle  size  than  the  example 
provided  in  the  pream.ble  to  the  final 
monograph  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products  that  stated:  90  percent  of 
particles  should  be  less  than  10 
microns;  99  percent  should  be  less  than 
20  microns;  and  no  particles  should  be 
greater  than  20  microns  (56  FR  63554  at 
63561),  The  agency  has  reviewed  the 
specification  for  micronized  selenium 
sulfide  described  by  the  comment  and 
tentatively  concludes  tl'iat  it  is  adequate 
for  this  monograph.  However,  when 
describing  the  particle  size,  the  term 
micron  (n)  should  be  replaced  by  the 
term  micrometer  (urn)  to  conform  to 
present-day  nomenclature.  Therefore, 
the  egency  is  proposing  to  define 
selenium  sulfide  micronized  according 
to  Llie  specification  described  by  llie 
comment  (using  up-to-date  terminology) 
by  adding  new  paragraph  (e)  in 
§358.703,  as  follows:  "Selenium  sulfide 
that  has  been  finely  ground  and  that  has 
a  median  particle  size  of  approximately 
5  micrometers  (jim),  with  not  more  than 
0,1  percent  of  the  particles  greater  than 
15  (im  and  not  more  than  0.1  percent  of 
the  particles  less  than  0.5  am." 

Based  on  this  additional  study,  the 
previous  studies  submitted,  and  the 
comment's  definition  of  micronized 
selenium  sulfide,  the  agency  tentatively 
concludes  that  0.6  percent  micronized 
selenium  sulfide  is  safe  and  effective  for 
OTC  use  in  the  control  of  dandruff. 
Accordingly  the  agency  is  proposing  to 
amend  the  final  monograph  for  OTC 
dandruff,  seborrheic  dermatitis,  and 


psoriasis  drug  products  to  include  0.6 
percent  micronized  selenium  sulfide  in 
§  358.710(a)  as  an  active  ingredi,ent  for 
the  control  of  dandruff.  Products 
containing  this  active  ingredient  should 
bear  the  appropriate  labeling  found  in 
§  358.750.  The  agency  is  also  proposing 
to  add  a  definition  for  selenium  sulfide, 
micronized  to  §  358.703,  based  nn  the 
specifications  described  by  the 
comment,  as  follows:  "selenium  sulfide 
which  has  been  finely  ground  and  that 
has  a  median  particle  size  of 
approximately  5  micrometers  (nm).  with 
not  more  than  0.1  percent  of  the 
particles  greater  than  15  ptm  and  not 
more  than  0.1  percent  of  the  particles 
less  than  0.5  ^lm." 

The  agency  advises  that  any  final  rule 
resulting  from  this  proposed  nile  will  be 
effective  12  months  after  its  date  of 
publication  in  the  Federal  Register.  On 
or  after  that  date,  any  OTC  drug  product 
that  is  not  in  compliance  may  not  be 
initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application  or  abbreviated 
application.  Further,  any  OTC  drug 
product  subject  to  the  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  that  the  product  was  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 
Products  containing  0.6  percent 
micronized  selenium  sulfide  as  an 
active  ingredient  used  for  the  control  of 
dandruff  may  not  be  marketed  OTC 
until  a  final  monograph  amendment  'S 
issued,  unless  the  product  is  the  subject 
of  an  approved  application  or 
abbreviated  application. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  n:le  in  conjunction  with  other 
rules  rosulling  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8,  1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  dandruff,  seborrheic  dermatitis, 
and  psoriasis  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
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(Pub.  L,  9&-354).  That  assessment 
included  a  discretionary  regulatory 
Hexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 
This  proposed  rule  w^iii  not  remove  any 
existing  products  from  the  market  or 
require  any  reformulation  or  relabeling 
cf  existing  products.  The  proposed  rule 
will  increase  the  scope  of  active 
ingredients  available  to  industry  for  this 
class  of  OTC  drug  products.  This 
proposed  rule  would  allow  OTC  drug 
products  containing  0.6  percent 
micronized  selenium  suifida  and 
labeled  for  the  control  of  dandruff  to  be 
marketed  without  having  to  obtain  an 
approved  application,  as  is  currently 
required.  This  will  be  beneficial  to  small 
manufacturers.  Therefore,  the  agency 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Thfl  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  dandruff, 
seborrheic  dermatitis,  and  psoriasis 
dnig  products.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
dandruff,  seborrheic  dermatitis,  and 
psoriasis  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may  on  or  before 
June  4,  1993,  submit  written  comments 
on  the  proposed  regulation  to  the 
Dockets  Management  Branch  (address 
above).  Written  comments  on  the 
agency's  economic  impact 
determination  may  be  submitted  on  or 
before  June  4,  1993.  Three  copies  of  all 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  idoafified  with  the 
docket  number  found  in  tlie  heading  of 
this  document  and  may  be  accompanied 
by  a  supporting  memorandum  or  brief. 
Comments  received  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m  , 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  358 

Labeling,  Over-the-counter  drugs. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 


authority  delegcted  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  358  be  amended  as  follows: 

PART  358— ^.MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  358  continues  to  read  as  follows: 

Authonly:  Sec*.  201,  501.  502,  503,  505, 
510,  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.SC.  321.  351.  352.  353. 
355,360,371). 

2.  Section  358.703  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§366.703    Dsflnitiont. 

•  •         •         •         • 

(e)  Selenium  sulfide,  micronized. 
Selenium  sulfide  that  has  been  finely 
ground  and  that  has  a  median  particle 
size  of  approximately  5  micrometers 
(^m),  with  not  more  than  0.1  percent  of 
the  particles  greater  than  15  ^m  and  not 
more  than  0.1  percent  of  tlie  particles 
less  than  0.5  ^m. 

3.  Section  358.710  is  amended  by 
redesignating  paragraph  (a)(6)  as 
paragraph  (a)(7)  and  by  adding  new 
paragraph  (a)(6)  to  read  as  follows: 

9  356.710    Active  Ingredienta  for  th« 
control  of  dcndruft,  seborrheic  dermeUtie, 
or  psoriasis. 

•  •         •         •         • 

(a)*  •   * 

(6)  Selenium,  sulfide,  micronized,  0.6 
percent. 

•  •        •        •        • 

Dated:  January  15.  1993. 
Michael  R.  Taylor. 
Deputy  Commissiontr  for  Policy. 
[FR  Doc.  93-7771  Filed  4-2-93;  8:45  ani] 

BILUNQ  COOC  41(O-0«-f 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

28  CFR  Pan  1 

[PS-1 00-88] 
RIN  154S-AM81 

V8l  jation  Tables;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  the  correction  of 
notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  correction  of  notice  of 
proposed  rulemaking  (PS-100-88). 
which  was  published  in  the  Federal 
Register  for  Wednesday,  Februar>'  3. 
1993  (58  FR  6922).  The  proposed' 


regulations  relate  to  the  valuation  of 
certain  partial  interests  in  property 
under  section  7520  of  the  Intenit,! 
Revenue  Code  of  1986,  as  added  by 
section  5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

FOR  FURTHtR  fNFORMATION  CONTACT: 
William  L  Blodgett.  (202)  622-3090 
(not  a  toll-free  number). 

SUPPLEMENTARY  iNFORMATlON: 
Background 

The  correction  of  the  proposed 
regulations  that  is  the  subjtjct  of  this 
document  corrected  amendments  to 
regulations  under  7520  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  document  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Puhlicatian 

Accordingly,  the  publication  of  the 
correction  of  proposed  regulations  (PS- 
100-68),  which  was  the  subject  of  FR 
Doc.  93-1630,  is  corrected  as  follows: 

§1.170A-12     [Corrected) 

1.  On  page  6923.  column  1.  under 
instructional  paragraph  2a..  §  1.170A- 
12(h)(2),  second  line  under  "Ix"  in  the 
explanation  of  the  formula  at  tlie  top  of 
the  page,  the  language  "in  Table  LN  of 
§  20.2031-7  of  this"  is  corrected  to  read 
"in  Table  BOCJMSMT  of  §  20.2031-7  of 
this". 

2.  On  page  6923,  column  2.  under 
instructional  paragraph  2a  .  §  1.170A- 
12ib)(3).  under  Example,  first  hne  in  the 
column  following  the  formula,  the 
language  "less  its  expected  value  at  the 
end  of  45  years)."  is  corrected  to  read 
"less  its  expected  value  at  the  end  of  45 
years  ($20,000)).". 

3.  On  page  6923,  column  1,  under 
instructional  paragraph  2a.,  §  1.170A- 
12(e)(2).  second  line  under  "Ix  and  iy" 
in  the  explanation  of  the  formula  in  the 
middle  of  the  page,  the  language  'and 
y  set  forth  in  Table  LN  of  *r  20.2031-" 
is  corrected  to  read  "and  y  set  forth  in 
Table  80a>iSMT  of  §  20.2031-", 

Dale  D.  Goode. 

Fedemi  Begis^er  Liaison  Officer.  Assistant 

Chief  Counsel  (Corporatt). 

|FR  Doc.  9.V77»>4  Filed  4-2-93;  8  45  ami 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

26  CFR  Part  36 

(OrdorNo.  1693-93] 

Ncndisclmlnation  on  the  Basis  of 
Disability  by  Public  AcccTirnodetions 
and  in  Comrr.erciai  Facilities 

AGENcr:  DepartTsent  cf  Justice. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  appendix  A  to  the  Department  of 
Justice  regulation  on  nondiscrimination 
on  the  basis  of  disability  by  public 
acrommodations  and  in  commercial 
facilicies,  implementing  title  III  of  the 
Americans  with  Disabilities  Act,  to 
incorporate  the  acf.essibility  guidelines 
for  trar.sponation  facilities  issued  by  the 
.\rchitectural  and  Transportation 
Barriers  Compliance  Board  IBoard).  The 
rule  also  would  amend  the  part  of  tJie 
regulation  setting  the  reach  range 
requirement  for  accessible  automated 
teller  machines  (ATMs),  ba.sed  on 
information  received  in  connection  with 
a  petition  for  rulemaking  received  by 
the  Board.  These  changes  will  better 
ensure  compliance  with  the  standards 
for  accessible  design. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  May  5.  1993. 
Comments  that  are  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable. 
ADDRESSES:  All  comments  on  this 
proposed  rule  should  be  sent  to:  Stewart 
B.  Oneglia,  Coordination  and  Review 
Section,  Civil  Rights  Division,  U.S. 
Department  nf  Justice,  Rulemaking 
Docket  004.  P.O.  Box  66118, 
Washington,  DC  20035-«lia. 

Comments  will  be  available  for  public 
inspection  at  the  offices  of  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  suite  1000, 
1331  F  Street  NW.,  Washington,  DC, 
from  9  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  legal  holidays,  from  April 
14,  1993.  until  the  Department 
publishes  this  mis  in  final  form. 
Pe.'sons  who  need  assistance  to  review 
the  comments  will  be  provided  with 
appropriate  aids  such  as  readers  or  print 
mafe..i."^irs. 

FOR  RJRr-.t.^  INFORMATION  CONTACT: 
Stewart  B.  Oneglia,  Chief,  Coordination 
and  Review  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
Washington.  DC  20530,  (202)  514-0301 
(Voice).  (202)  514-0383  (TDD)  (the 
Division's  ADA  Information  Line). 
These  telephone  numbers  are  not  toll- 
free  numbers. 


Copies  of  this  rule  a-'e  available  in  tlie 
following  alternate  formats:  lar^e  print. 
Braille,  electronic  file  pn  com.puter  disk, 
and  audio-tape.  Copies  may  be  obtained 
from  the  Coordination  and  Reviev/ 
Section  at  (202)  514-0301  (Voice)  or 
(202)  514-0383  (TDD).  The  rule  is  also 
available  on  electronic  bulletin  board  at 
(202)  514-6193.  These  telephone 
numbers  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Prior  Comments 

All  timely  comments  received  by  the 
Board  on  the  proposed  transportation 
rule  issued  by  the  Board  on  March  20, 
1991  (56  FR  11874),  and  on  the 
proposed  fule  relating  to  ATM  reach 
ranges  issued  by  the  Board  on 
September  8,  1992  (57  FR  41006),  will 
be  deemed  by  the  Department  to  have 
been  submitted  in  response  to  this 
proposed  rule  and  will  be  thoroughly 
analyzed  and  considered  by  the 
Department  prior  to  the  adoption  of  any 
final  rule.  Therefore,  it  is  not  necessary 
for  any  timely  comments  submitted  to 
the  Board  on  those  proposed  rules  to  be 
resubmitted  to  the  Department.  All 
comments  previously  received  by  the 
Board  on  its  proposed  rules  will  be 
available  for  public  inspection  (along 
with  any  new  comments  received  by  the 
Department  on  this  proposed  rule)  at  the 
Board's  offices  at  the  address  set  forth 
above. 

Background 

On  July  26.  1991  (56  FR  35544).  the 
Department  of  Justice  published  its  final 
regulation  implementing  title  III  of  the 
Americans  with  Disabilities  Act  (ADA), 
Public  Law  101-336,  which  prohibits 
discrimination  on  the  basis  of  disability 
by  private  entities  in  places  of  public 
accommodation,  and  requires  that  all 
new  places  of  public  accommodation 
and  commercial  facilities  be  designed 
and  constructed  so  as  to  be  readily 
accessible  to  and  usable  by  persons  with 
disabilities.  (Title  III  also  requires  that 
examinations  or  courses  related  to 
licensing  or  certification  for  professional 
and  trade  purposes  be  accessible  to 
persons  with  disabilities.) 

Subpart  D  of  the  regulation,  "New 
Construction  and  Alterations,"  sets  forth 
the  requirements  for  new  construction 
and  alterations  and  is  based  on  section 
303  of  the  Act.  It  addresses  such  issues 
as  what  facilities  are  covered  by  the  new 
construction  requirements,  what  an 
alteration  is,  the  appHcation  of  the 
elevator  exception,  the  path  of  travel 
obligations  resulting  from  an  alteration 
to  a  primary  function  area,  requirements 
for  commercial  facilities  located  in 
private  residences,  and  the  application 


of  alterations  requirements  to  historic 
buildings  and  facilities. 

Section  36.40G  of  the  regulation, 
standards  for  new  constrjcUon  and 
alterations,  provides  that  new 
construction  and  alterations  subject  to 
the  regulation  shall  comply  with  the 
standards  for  accessible  design 
published  as  appendix  A  to  the 
regulation.  Appendix  A  contains  the 
Americans  with  Disabilities  Act 
Accessibility  Guidelines  for  Buildings 
and  Facilities  (ADAAG),  which  was 
separately  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  as  a  final 
guideline  on  July  26.  1991  (55  FR 
35408).  Section  36.406  of  the  regulation 
implements  the  requirements  of  sections 
306(b)  and  306(c)  cf  the  Act,  which 
require  the  Attorney  Generci  to 
promulgate  standards  for  accessible 
design  for  buildings  and  faciiitios 
subject  to  the  Act,  and  requires  those 
standards  to  be  consistent  with  the 
supplemental  minimum  guidelines  and 
requirements  for  accessible  design 
published  by  the  Board  pursuant  to 
section  504  of  the  Act.  Sections  5 
through  9  of  appendix  A  are  special 
application  sections  and  contain 
additional  requirements  for  restaurants 
and  cafeterias,  medical  care  facilities, 
business  and  mercantile  facilities, 
libraries,  and  transient  lodging.  Section 
10  of  ADAGG,  which  was  intended  to 
establish  special  access  requirements  for 
transportation  facilities,  was  reserved 
when  the  Department's  final  rule  was 
published.  On  September  6,  1991  (56  FR 
45500),  the  Board  published  a  final  rule 
amending  the  guidelines  by  adding  final 
guidelines  for  transportation  facilities  as 
a  new  section  10,  and  on  January  14, 
1992  (57  FR  1396),  the  Board  published 
corrections  to  that  section.  The 
Department  now  proposes  to  amend 
appendix  A  to  part  36  to  include  that 
section,  as  corrected. 

Furthermore,  on  September  8,  1992 
(57  FR  41006),  the  Board  published  a 
Notice  of  Proposed  Rulemaking 
proposing  to  amend  the  reach  range 
requirements  for  accessible  ATMs  under 
ADAAG  based  on  new  information 
received  in  connection  with  a  petition 
for  rulemaking.  The  Board's  proposed 
amendment  sets  out  the  reach  ranges  for 
controls  when  a  person  using  a 
wheelchair  can  make  a  forward 
approach  only,  a  parallel  approach  only. 
or  both  a  forward  and  parallel  approach 
to  an  ATM.  To  address  the  reach  over 
an  obstruction  resulting  from  recessed 
controls  and  the  installation  of 
surrounds  in  frtint  of  ATMs,  the 
proposed  amendment  includes  a  table  of 
reach  depths  and  maximum  heights  for 
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the  placement  of  the  controls  where  the 
reach  depth  to  any  control  is  more  than 
10  inches  from  a  parallel  approach  A 
detailed  discussion  of  the  proposed 
amendment  is  contained  in  the  Board's 
proposed  rule. 

The  Department  now  also  proposes  to 
amend  appendix  A  to  part  36  to 
incorporate  those  changes  proposed  by 
the  Board. 

Regulatory  Process  Matters 

This  notice  of  proposed  raieniaking 
has  been  reviewed  by  the  Office  of 
Management  and  Bud^^ef  under 
Executive  Order  12231   The  Department 
has  determined  that  it  is  not  a  major 
rule  for  purposes  of  that  Executive 
Or^^er. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  business 
entities.  Therefore,  it  is  not  subject  to 
the  Regulator)'  Flexibiiitv  Art 

List  of  Subjects  in  28  CFR  Part  36 

Administrative  practice  and 
procedure,  Alcoholism,  Americans  with 
disabilities,  Buildings  and  facilities, 
Business  and  indusJr)-.  Civil  rights. 
Consumer  protedion.  Drug  abuse. 
Historic  preservation,  Reporting  and 
recordkeeping  requirements. 

D«!fd.)dr.a?.r,-21,  1993. 
Stuart  M.  G^rson. 
Acting  Attorney  General. 

By  the  authority  vested  in  me  as 
Attorney  Generafby  28  U.S.C.  509,  510, 
5  U.S.C.  301,  and  section  306(b)  of  the 
Americans  with  Disabilities  Act,  Public 
Law  101-336,  and  for  the  reasons  set 
forth  in  the  preamble,  chapter  I  of  title 
28  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  3S— NOND!SCRi^';NAT!ON  ON 
THF.  BASIS  OF  DiSA3'L,TY  8Y  PUBLIC 
ACCCMMCDATIOr<S  AND  IN 
COMMERCIAL  FACiLIT'ES 

1.  The  authority  citation  for  23  CFR 
part  36  continues  to  read  as  follows: 

Authorifv:  5  U.S.C.  301;  28  U.S.C.  509, 
510;  sec.  366(b).  Pub.  L.  101-336. 104  stal. 
.•<61,362  (42  use.  12186). 

Appendix  to  §  36.406  (Amended] 

2  The  Appendix  to  §  36.406  is 
amended  by  removing  "llO,  Reserved]" 
in  the  third  column  for  the  entry 
"Transportation  Facilities"  and  adding, 
in  lieu  thereof,  "10.". 

3.  Appendix  A  to  pjjrt  36  is  amended 
by  republishing  the  introductory  text  of 


section  4.1.3,  by  revising  paragraph  (20) 
including  the  "Exception"  in  section 
4  1.3,  by  revising  section  4.34  and 
sections  4.34.1  through  4.34  4,  and  by 
adding  section  4.34.5,  to  read  as  follows: 

Appendix  A  to  Part  36 — Standards  for 
Accessible  Design 


4.1.3     Accetslbl*  Bulldinsa:  New 
Construction. 

Accessible  buildings  and  facilities  shall 
meet  the  following  mi.nimum  requirements: 

•         •         •         «         • 

(20)  Where  autornfated  lellur  mac.hiDRS  are 
provided,  each  machine  shall  corr.;;!v  with 
the  rpquiremenfs  of  4  34  except  where  two  or 
more  are  provided  at  a  lo<:ation.  ihpn  only 
one  must  comply. 

Exception:  Drive-up-only  automated  teller 
machines  are  not  required  to  comply  with 
4  34  2  and  4,34.3, 


4,34     Ajtomated  Teller  Machlnet 

4.34.1  GeneraL 

Each  automated  teller  machine  required  to 
be  accessible  by  4.1.3  shall  be  on  an 
arressiblfl  route  and  shall  comply  with  4  34 

4.34.2  Clear  Floor  Spaca. 

The  automated  teller  machine  shall  be 
located  so  that  clear  floor  space  complying 
with  4  2.4  is  provided  to  allow  a  person 
using  a  wheelchair  to  make  a  forward 
approach,  a  parallel  approach,  or  both,  to  the 
machine. 

4  34.3     Reach  Ranges. 

(1)  Forward  Approach  Only.  If  only  a 
forward  approach  is  possible,  operable  parts 
of  all  controls  shall  be  placed  within  the 
for\*ard  reach  range  spiecified  in  4  2  5 

(2)  Parallel  Approach  Only.  If  only  a 
pardllel  approatjh  is  possible,  operable  parts 
of  controls  shall  be  placed  as  follows. 

(h)  Reach  Depth  Not  More  Than  10  In  (255 
mm).  Where  the  reach  depth  to  the  operable 
parts  of  all  controls  as  measured  from  the 
vertical  plane  perpendicular  to  the  edge  of 
the  unobstructed  clear  floor  spare  at  the 
farthest  prrilrusion  of  the  automated  teller 
machine  or  surround  is  not  more  than  10  in 
(255  mm),  the  maxi.mum  height  from  the 
floor  shall  be  54  in  (1370  mm). 

(b)  Reach  Depth  More  Than  iO  In  (255 
mm).  Where  the  reach  depth  to  the  operable 
parts  of  any  control  as  measured  from  the 
vertical  plane  perpendicular  to  the  edge  of 
the  unobstructed  clear  space  at  the  farthest 
protrusion  of  the  automated  teller  machine  cr 
surround  is  more  than  10  in  (255  mm),  the 
maximum  height  from  the  floor  shall  be  as 
follows: 
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(3)  Forward  and  Parallel  Approach  If  both 
a  forward  and  parallel  approach  are  possible, 
operable  parts  of  controls  shall  be  placed 
within  at  least  on  of  the  reach  rsnges  in 
paragraphs  (1)  or  (2)  of  this  section. 

(4)  Bins.  Where  bins  are  provided  for 
envelopes,  waste  paper,  or  other  purposes,  at 
least  one  of  each  type  provided  shall  comply 
with  the  applicable  reach  ranges  in  paragrsph 
(1 ),  (2),  or  (3)  of  this  section. 

Exception:  Where  a  function  can  be 
p»;rfom)ed  in  a  substantially  equivalent 
manner  by  using  an  alternate  control,  only 
one  of  the  controls  needed  to  perform  that 
function  is  n»quired  to  comply  with  this 
section.  If  the  controls  are  identified  by 
tactile  markings,  such  markings  shall  be 
provided  on  Ixilh  controls. 

4.34  4     Control*. 

Confruls  for  user  activation  shall  comply 

with  4  27  4. 

4.34.5     Equipment  for  Persons  with  Vision 
Impairments. 

Instnictions  and  all  information  for  U5f 
shall  be  made  accessible  to  and 
independently  usable  by  persons  with  visinn 
impairments. 


4  Appendix  A  to  part  36  is  emended 
by  republishing  sections  9.5.2(2)  (a) 
through  (0  and  9.5.3;  revising  the 
heading  of  section  10  and  adding  the 
text  to  .section  10  as  set  forth  below 
Pages  67  through  71  of  appendix  A  ere 
published  with  the  revisions  and 
additicns  to  read  as  follows 

Appendix  A  fa  Part  36 — Standards  for 
Accessible  Design. 
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10.0  Transportation  Facilities 


(a)  at  least  one  public  entrance  shall  allow  a 
person  with  mobUiiy  impatrments  to  approach, 
enter  and  exit  including  a  mlnLmum  clear  door 
width  of  32  in  (315  nm:). 

(b)  sleeping  space  for  homeless  persons  as 
provided  in  the  scoping  provisions  of  9  1.2 
shall  Include  doors  to  tiie  sleeping  area  with  a 
minimum  clear  wklih  cf  32  in  (815  mm)  and 
maneuvering  space  arouna  the  beds  for  per- 
sons with  mobiliU-  impairments  complving 
with  9.2.2(1). 

(c)  at  least  cm:?  toilet  room  for  each  gender 
or  one  unisex  tollei  room  shall  have  a  mini- 
mum clear  door  width  of  32  in  (815  mm), 
minimum  turning  space  comply-ing  with  4.2.3. 
one  water  closet  complytnti  with  4. 16.  one 
lavatory  complying  with  4. 19  and  the  door  shall 
have  a  pnv3cy  latch:  and,  if  provided,  at  least 
one  tub  or  shower  shall  comply  with  4.20  or 
4.2 ' .  respectively. 

(d)  at  least  one  common  area  which  a 
person  with  mobility  Impairments  can 
approach,  enter  and  exit  including  a  m.ini- 
mum  clear  door  width  of  32  in  (815  mm). 

(e)  at  least  one  route  connecting  elements 
(a),  (b),  (c)  and  (d)  which  a  person  with  mobility 
imipalTTncnts  can  use  including  minimum  clear 
width  of  36  in  (915  mm),  pas^sing  space  com- 
plying wi;.h  4.3.4.  turning  sp^ce  complying  wilii 
4.2.3  and  changes  ui  levels  com.piying  with 
43.8. 

(0  ho.mclcss  sh.elters  can  comply  with  the 
provisions  of  (a)-(e)  by  pro\-iding  the  above 
elements  on  one  accessible  floor. 

9  ?  3,  -H' cesslble  Sleeping 
Accci?iiriOdatlors  In  New  Constructloa. 

.Accessibie  ol^cping  roctns  ihall  be  provided  In 
conformance  wUh  the  lable  !p  9.1.2  and  shall 
comply  with  9  2  Accessible  Units.  Sleeping 
RjomiS  and  Suites  (where  the  iiems  are  pro- 
dded). Additional  sleeping  rooms  that  comply 
with  9  3  Sieeotng  Accommodations  for  Persons 
wiih  Hearing  Impairments  shall  be  prjvided  in 
conformance  with  the  table  provided  in  9.1.3. 

In  facilities  'A-ith  mu!:!-bed  rcoms  or  spaces, 
a  percentage  of  the  beds  equal  to  the  table 
provided  in  9. 1.2  shall  comply  with  9.2  2(1). 


lOJ  TRANSPORTATION 

'  FACILITIES, 


10. 1  General.    Every  s;ation.  bus  slop,  bus 
stop  pad.  terminal,  building  or  other  transpor- 
tation facility,  shall  comply  with  the  applicable 
provisions  of  4.1  through  4.35.  sections  5 
through  9.  and  the  applicable  provisions  of 
this  section.  Tlie  exceptions  for  elevalors  in  . 
4.1.3(5).  exception  1  and  4.1.b(l)(k)  do  not 
apply  to  a  terminal,  depot,  or  other  station 
used  for  specified  public  transportation,  or  an 
airport  passenger  terminal,  or  facilliies  subject 
to  Title  II. 

10.2  Bus  Stc^is  and  Terminals. 


10. 


1    '^ev  Conctruction. 


(1)  Where  new  bus  stop  pads  are  constructed 
at  bus  slops,  bays  or  other  areas  where  a  lift  or 
ramp  is  to  be  dcplcyed,  they  shall  have  a  fl.Tn.  , 
stable  sun'ace;  a  minimum  clear  length  of 

96  Inches  (measured  from  the  curb  or  vehicle 
roadway  edge)  and  a  minimum  clear  width 
of  60  Inches  (measured  parallel  to  the  vehicle 
roadway)  to  the  maximum  extent  allowed  by 
legal  or  site  constraints:  and  shall  be  connected 
to  streets,  sidewalks  or  pedestrian  paths  by  an 
accessible  route  compl>'ing  with  4.3  and  4.4. 
The  slope  of  ihe  pad  parallel  to  the  roadway 
shall,  to  the  extent  pracicable.  be  the  sam.e  as 
the  roadway.   For  water  drainage,  a  maximum 
slope  of  1:50  (2%)  perpendicular  to  the  roadway 
is  allowed. 

(2)  Where  provided,  new  or  replaced  bus 
shelters  shall  be  installed  or  positioned  so  as 
to  permii  a  wheelchair  or  mobility  aid  user  to 
erler  from  the  public  way  and  to  reach  a 
location,  having  a  minimum  clear  floor  area 
of  30  inches  by  48  inches.  entL-ely  wuhin  the 
perimeter  of  (he  shelter.  Such  shelters  shall 
be  connected  by  an  accessible  route  to  the 
boarding  area  provid-.-d  under  paragraph  (1) 
cf  this  section. 

(3]  Where  provided,  all  new  bus  route 
ident  Jicatlon  signs  shall  ccmply  witn  4.30.5. 
In  addition,  to  tlie  ma:<im:um  ex.ent  practi- 
cable, all  new  bus  route  identU'icaUon  signs 
shall  comply  with  4.30  2  and  4  :50.3.  Signs 
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10.3  Fixed  Facilities  and  Stations 


that  are  sized  to  the  maximum  dimensions 
permitted  under  legitimate  local,  state  or 
federal  regulations  or  ordinances  shall  be 
considered  m  ccm.pliance  with  4.30.2  and 
4.30.3  for  purposes  of  this  secUon. 

EXCEPTION:    Bus  schedules,  timetables, 
or  maps  that  are  posted  at  the  bus  slop 
or  bus  bay  are  not  required  tc  comply  u-llh 
this  provision. 

10.2.2  Bus  Stop  Siting  and  Alterations. 

il)  Bus  stop  sites  si'iail  be  chosen  such  that, 
to  the  maximum  extent  practicable,  the  areas 
where  lifts  or  ramps  are  to  be  deployed  comply 
wlthsecUon  10.2.1(1)  and  (2). 

(2)  UTien  new  bus  route  Identification  signs 
are  Installed  or  old  signs  arc  replaced,  they 
shall  comply  with  the  requirements  of 
10.2.1(3). 

10.3    Hxed  Facilities  and  Stations. 
10.3.1    >-tw  Construction.  jNcw  stations  in 


rapid  raJ,  hgr.t  rail. 


jter  rail.  Lnterclty 


bus,  intercity  rail,  high  speed  rail,  and  other 
fixed  guldeway  system.s  (eg.,  automated 
guldeway  transit,  monorails,  etc  )  shall  comply 
with  the  foUouing  provisions,  as  applicable: 

(1)  Elements  such  as  ramps,  elevators  or 
other  circulation  devices,  fare  vending  or  other 
licketli-.g  areas,  and  fare  collection  areas  shall 
be  placed  to  minimize  the  distance  which 
wheelchair  users  and  other  persons  who 
cannot  negotiate  steps  may  have  to  travel 
compared  to  the  general  public.  The  circula- 
tion path.  Including  an  accessible  entrance  and 
an  accessible  route,  for  persons  with  disabili- 
ties shall,  to  the  maximum,  extent  practicable, 
coincide  with  the  circulation  path  for  the 
general  public.  'U.'herc  the  circulation  path  is 
dlfftrent,  signage  complying  wiih  4  30  1. 
4.30.2.  4.30.3,  4.30  5,  and  4.30.7(1)  shall  be 
provided  to  Indicate  direction  (o  and  Idcntiiy 
the  accessible  entrance  and  accessible  route. 

(2)  In  lieu  of  compliance  with  4.1.318),  at 
least  one  entrance  to  each  station  shall  comply 
with  4.14,  Entrances    If  different  entrances  to 
a  station  ser^-e  duTerent  transportation  fixed 
routes  or  groups  of  L\td  routes,  at  least  one 
entrance  serving  each  group  or  route  shall 


comply  with  4.14,  Entrances.  All  accessible 
entrances  shall,  to  the  miaximum  extent 
practicable,  coincide  v.lth  those  used  by  the 
majority  of  the  general  public 

(3)  Direct  corjiectlcns  to  comjncrcial.  retail, 
or  residential  facilities  shall  have  an  accessible 
route  complying  w.ith  4.3  from  the  point  cf 
connection  to  boarding  platforms  and  all 
transportation  system  elements  used  by  the 
public.  Any  elem.ents  provided  to  facilitate 
future  direct  connections  shall  te  on  an 
accessible  route  connecting  boarding  platforms 
and  all  transportation  s>'stem  elements  used 
by  the  public. 

(■1)  Ulierc  signs  are  provided  at  entrances  to 
stations  identii>lng  the  station  or  the  entrance. 
or  both,  at  least  one  sign  at  each  entrance 
shall  comply  with  4  30.4  and  4.30.6.   Such 
signs  shall  be  placed  in  uniform  locations  at 
entrances  within  the  transit  s>*stem  to  the 
maximum  exlent  practicable. 

EXCEPTION:  Whtrt  the  station  has  no 
de.rmed  entrance,  but  signage  Is  provided, 
then  the  accessible  signage  shall  be  placed 
in  a  central  location. 

(5)  Stations  covered  by  this  section  shall 
have  identification  signs  compl\ing  w.th  4.30.1, 
4.30.2.  4.30.3.  and  4.30.5.  Signs  shall  be 
placed  at  frequent  intervals  and  shall  be  clearly 
visible  from  within  the  vehicle  en  both  sides 
when  not  obstructed  by  another  traLn.  When 
station  Identification  signs  are  placed  close  to 
vehicle  umdows  (l  e  .  on  the  side  opposite  from 
boarding)  each  shall  have  the  top  of  the  h^hesi 
letter  or  symbol  below  the  top  of  the  vehlc!*? 
windcvv  and  the  bottom  of  the  lowest  letter  or 
symbol  above  the  horizontal  mid-line  of  the 
vehicle  window. 

(G)  Lists  of  stations,  routes,  or  destinations 
served  by  the  station  and  located  on  boarding 
areas,  platforms,  or  mezzanines  shall  comply 
with  4  30.1,  4.30.2,  4.30.3.  and  4.30  5.  A 
mirumum  of  one  sign  Ideniiiy-lng  the  specL'^ic 
station  and  compKlng  with  4.30.4  and  4.30.6 
shall  be  provided  on  each  platform  or  boarding 
area.  All  signs  referenced  In  this  paragraph 
shall,  to  the  maximum  extent  practicable. 
be  placed  m  uniform  locations  within  the 
transit  system. 
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(7i*  Automatic  fare  vending,  collection  and 
adjustment  (eg.,  add-fare)  systems  shall 
comply  with  4.34.2.  4.34  3.  and  4  34.4. 
At  each  accessible  entrance  such  devices 
shall  be  located  on  an  accessible  route. 
If  self-senlcc  fare  collection  devices  are 
provided  for  the  use  of  the  j;eneral  public, 
at  least  one  accessible  device  for  entering. 
and  at  least  one  for  e.Kltlng.  unless  one  device 
serves  both  functions,  shall  be  provided  at 
each  accessible  point  of  entry  or  exit.  Acces- 
sible fare  collection  devices  shall  have  a  mini- 
mum clear  opening  width  of  32  inches;  shall 
pemiit  passage  of  a  wheelchair;  and.  where 
provided,  coin  or  card  slots  and  controls 
necessary  for  operation  shall  comply  with  4  27 
Gates  which  must  be  pushed  open  by  wheel- 
chair or  mobility  aid  users  shall  have  a  smooth 
continuous  surface  extending  from  2  Inches 
above  the  fioor  to  27  Inches  above  the  floor  and 
shall  comoly  with  4.13.  Where  the  circulation 
path  does  not  coincide  with  that  used  by  the 
general  public,  accessible  fare  collection  sys- 
tems shall  be  locaLed  at  or  adjacent  to  the 
accessible  point  of  entry  or  exit. 

(8)  Platform  edges  bordering  a  drop-olTand 
not  protected  by  plaLform  screens  or  guard 
rails  shall  have  a  detectable  wamLng.   Such 
detectable  wamiiii45  shall  comply  with  4  29.2 
and  shall  be  24  Inches  wide  running  the  full 
length  of  the  platform  dropoff. 

(9)  In  stations  covered  by  this  section, 
rail-to-platform  height  in  new  stations  shall 
be  coordinated  with  the  flocr  height  of  new 
vehicles  so  that  the  vertical  dilTerence.  mea- 
sured when  the  vehicle  is  at  rest,  is  within 
plus  or  rr^lnus  5/3  Inch  under  normal  passen- 
ger load  conditions.  For  rapid  rail,  light  rail, 
commuter  rail,  high  speed  rail,  and  intercity 
rail  systems  in  new  stations,  the  horiyontal 
gap.  measured  when  the  new  vehicle  is  at  rest, 
shall  be  no  greater  than  3  inches.  For  slow 
moving  automated  guldeway  'people  mover" 
transit  systems,  the  horizontal  gap  in  new 
stations  shall  be  no  greater  than  1  inch. 

E.XCEPTIOi  1:   Existing  veiiicles  operating 
in  new  slailons  may  have  a  vertical  duTerence 
With  respect  to  the  n^.'w  pip.iibnn  within  plus  cr 
minus  1-1/2  inches. 

EXCEPTION"  2.  In  light  rail,  commuter  rail  and 
intercity  rr.i!  systems  where  it  is  not  operation- 


ally or  structurally  leasible  lo  meet  the 
horizontal  gap  or  vertical  difrcrence  require- 
ments, mini  high  platforms,  car-bcme  or 
plalform-m.ounted  lifts,  ramps  or  bridge  plates. 
or  similar  manually  deployed  devices,  meeting 
the  applicable  requirements  of  36  CFR  part 
11 92.  or  49  CFR  part  38  shall  suiTice 

(10)  Stations  shall  not  be  designed  or 
constructed  so  as  to  require  persons  v.lth 
disabilities  to  board  or  alight  from  a  vehicle 
at  a  location  other  than  one  used  by  the 
general  public. 

(1 1)  IllumLTalion  levels  in  the  areas  where 
signage  is  located  shall  be  uni-Corm  and  shall 
minimize  glare  on  signs.   LlglUing  along  circu- 
lation routes  shall  be  of  a  type  and  configura- 
tion to  pronde  uniform  illumination. 

(12)  Text  Telephones;  The  folloumg  shall 
be  provided  In  accordance  with  4.31.3: 

(a)  If  an  interior  public  pay  telephone  is 
provided  in  a  transit  facility  (as  defined  by  the 
Department  of  Transportation)  at  least  one 
interior  public  text  telephone  shall  be  provided 
in  the  station. 

(b)  Wtiere  four  or  more  public  pay  tele- 
phones serve  a  particular  entrance  to  a  rail 
station  and  at  least  one  is  in  an  interior  loca- 
tion, at  least  one  inier.cr  public  text  telephone 
shall  be  provided  to  serve  that  entrarxe.  Com- 
pliance with  this  section  constitutes  compli- 
ance with  section  4.1.3(17j(c). 

(13)  Where  it  Is  nccc.ssar>'  to  cross  tracks 
to  r^ach  boarding  platiorms,  the  route  surface 
shall  be  level  and  Hush  with  the  rail  top  at  the 
outer  edge  and  belween  the  rails,  except  for  a 
maximum  2- 1  /2  inch  gap  on  the  inner  edge 
of  each  rail  to  permit  passage  of  wheel  flanges. 
Such  crossings  shall  comply  wiih  4.29.5. 
Where  gap  reduction  Is  not  practicable,  an 
above-grade  or  below-grade  accessible  route 
shall  be  provided. 

(14)  Where  public  address  systems  are 
provided  to  convey  Uiformatlon  to  the  public 
in  terminals,  stations,  cr  other  fixed  facilities, 
a  means  of  convevlng  the  same  or  equivalent 
information  to  persons  with  hearing  !css  cr 
who  are  deaf  shall  be  provided. 
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(15)  V,T-.ere  ciocks  are  pro'.lded  for  use  by 
the  general  public,  the  deck  face  shall  be 
uncluttered  so  that  Its  el::~cr.ts  are  clearly 
N-isible,   Hands,  numerals,  i-nd/or  digits  shall 
contrast  uith  the  background  either  light-on- 
dark  or  dark-on-light.  WT.cre  ciocks  are 
mounted  ovcrhe.id.  numerals  and/or  digits 
shall  comply  with  4  30.3,  Clocks  shall  be 
placed  la  unifcrm  locations  throughout  (he 
facij.'.y  and  system  to  the  niaxlmum  e.vtent 
uract.cable. 

(16)  Where  provided  Ln  below  grade  stations, 
escalators  shall  have  a  rrjnimum  clear  widtn 
ol  32  inches.  At  the  top  and  bottom  of  each 
escalator  run.  at  least  two  contiguous  treads 
shall  be  level  beyond  the  comb  plate  bc^'ore  the 
nsers  begin  to  form.  All  escalator  treads  shall 
be  marked  by  a  strip  of  clearly  contrasting 
color.  2  inches  in  \v:dth.  placed  parallel  to  and 
on  the  nose  of  each  step.  The  strip  shall  be  of 
a  material  that  is  at  least  as  slip  resistant  as 
the  remainder  of  the  tread.  TTie  edge  cf  tn.e 
tread  shall  be  apparent  from  boih  asccndljig 
and  descending  directions. 

(17)  V-.Tiere  provided,  elevators  shall  be 
glazed  or  have  transparent  panels  to  allow 
an  unobstructed  \iew  both  in  to  and  cut  of 
the  car.   Elevators  shall  compK'  with  4. 1 0. 

EXCEPTION':  Elevator  cars  with  a  clear  floor 
area  in  which  a  60  inch  diameter  circle  can  be 
Iriscrlbed  may  be  substituted  for  the  minimum 
car  dimensions  of  4.10,  Fig.  22. 

( IS)  Where  provided,  ticketing  areas  shall 
permit  persons  with  disabilities  to  obtain 
a  ticket  and  check  baggage  r.rnl  shall 
comply  with  7.2. 

(19)  WTicre  provided.  baj.^;age  check-in  and 
retrieval  systems  shall  be  en  an  accessible 
rcuie  complying  with  4.3.  and  shall  have  space 
imxiiecialely  adjacent  complying  with  4.2.  If 
unattended  security  barriers  are  pro'.-ided.  at 
least  one  gate  shall  ccm.piy  with  4. 13.   Gates 
which  must  be  pushed  open  by  wheelchali^  cr 
mobility  aid  users  shall  have  a  smooth  continu- 
ous surface  e.xtend-ng  from  2  Inches  above  the 
floor  to  27  inches  aboi-e  the  floor 


10,3.2    E.xi?t'ng  Farihii'^s:  Key  Slat?  ins. 

(i)  Rap.d.  light  and  comniuter  rail  ke>' 
stations,  as  defined  under  criteria  estabiished 
by  the  Department  of  Transportation  In 
subpart  C  of  49  CFR  part  37  and  existing 
intercity  rsil  stations  shall  provide  at  least 
one  accessible  route  from  an  accessible 
entrance  to  those  areas  necessary  for  use 
of  the  transportation  system. 

(2)  The  accessible  route  reo'^ired  by  10  3.2(i) 
shall  include  the  features  specified  in  10  3.1 
(1).  (4)-!9).  (11)-(15),  and  {i7)-(19}. 

(3)  Where  technical  Lnfeaslbility  in  existing 
stations  requires  the  accessible  route  to  lead 
from  the  public  way  to  a  paid  area  of  the 
transit  sj'stem,  an  accessible  fare  collection 
system,  complj-lng  wish  10.3.  IC).  shall  be 
provided  along  such  accessible  route. 

(4)  In  Light  rail,  rapid  rail  and  commuter 
rail  key  stations,  the  plau'orm  or  a  portion 
thereof  and  the  vehicle  f.oor  shall  be  coordi- 
nated so  that  the  vertical  difference,  measured 
when  the  vehicle  is  at  rest.  Is  wthln  plus  or 
minus  1-1/2  Inches  under  all  normal  passen- 
ger load  conditions,  and  the  horizontal  gap. 
measured  v^•hen  the  vehicle  is  at  rest,  is  no 
greater  than  3  inches  for  at  least  one  dcor  of 
each  vehicle  or  car  requii^ed  to  be  accessible  by 
49  CFR  part  37. 

EXCEPTION'  1 :  Existing  vehicles  retrofitted  to 
meet  the  requirements  of  49  CFR  37.93  (one- 
car-per-tratn  rule)  shall  be  coordinated  wnth 
the  plntform  such  that,  for  at  least  one  dcor. 
(he  vertical  difference  between  the  vehicle  floor 
and  the  platform,  measured  when  the  vehicle 
is  at  rest  with  50^'o  normal  passenger  capacity, 
is  within  plus  or  minus  2  inches  and  the 
hori;'.ontal  gap  is  no  greater  than  4  Inches. 

EXCEmON  2:   Where  It  Is  not  structurally 
or  operationally  feasible  to  meet  the  horizontal 
gap  or  veHiCal  dilTerence  rcquL'-cn.cnts.  iv.lid- 
high  platforms,  car-borne  or  platform  mounted 
lifts,  ramps  cr  bridge  plates,  or  similar  manu- 
ally deployed  devices,  meeting  the  applicable 
requlrem-enis  of  36  CFR  part  1 1 92.  cr  ^9  CFR 
part  38.  shall  suffice. 
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10.4  Airports 


(51  .VcA'  d.rect  connections  to  commercial, 
rctdd.  or  residential  facilities  shall,  to  the 
ni.xximum  extent  feasible,  have  an  accessible 
route  romplyinf;  anlh  4.3  from  the  point  of 
cciinectlon  to  boardLng  platforms  and  all' 
transportation  system  elements  used  by  the 
public.   Any  elements  provided  lo  facilitate 
future  direct  connections  shall  be  on  an 
accessible  route  connecting  boarding  platforms 
and  all  transportation  system  elements  used 
by  the  public. 

10.3.3  Existing  Facilities:  .\lterations. 

(!)  For  the  purpose  of  complying  with 
•i  1  6(2)  Alterations  to  an  Area  Containing 
a  Pru-nary  Function,  an  area  of  primary 
function  shall  be  as  defined  by  applicable 
provisions  of  49  CFR  37.43(c)  (Department 
of  Transportation's  ADA  Rule)  or  28  CFR 
35  403  (Department  of  Justice's  ADA  Rule). 

10.4.    Airports. 

10.4.1    New  Construction. 

(1)  Elements  such  as  ramps,  elevators  or 
other  vertical  circulation  devices.  Ucketlng 
areas,  security  checkpoints,  or  passenger 
waiting  areas  .shall  be  placed  to  minimize  the 
distance  which  wheelchair  users  and  other 
persons  who  cannot  negotiate  steps  may  have 
to  travel  compared  to  the  general  public. 

(2)  The  circulation  path,  including  an 
accessible  entrance  and  an  accessible  route. 
for  persons  with  disabilities  shall,  to  the 
maximum  extent  practicable,  coincide  with 
the  circulation  path  for  the  general  public. 
■Where  the  circulation  path  is  diilerent, 
directional  signage  compI)1ng  u-lth  4.30. ) . 
4.30.2.  4.30.3  and  4.30.5  shall  be  provided 
which  Indicates  the  location  of  the  nearest 
accessible  entrance  and  lis  accessible  route. 

(.3)  Ticketing  areas  shall  permit  persons 
with  disabilities  to  obtain  a  ticket  and  check 
baggage  and  shall  comply  with  7.2. 

(4)  Wliere  public  pay  telephones  are  pro- 
vided, and  at  least  one  is  at  an  interior  loca- 
tion, a  public  te.xt  telephone  shall  be  provided 
in  compliance  ulth  4.31.9.  Additionally,  tf 
four  or  more  public  pay  telephones  are  located 


In  any  of  the  followmg  locations,  at  least  one 
public  text  telephone  shall  also  be  pro%-lded  in 
that  location: 

(a)  a  main  terminal  outside  the 
security  areas; 

(b)  a  concourse  within  the  security 
areas;  or 

(c)  a  baggage  claim  area  Ln  a  terminal. 

Compliance  with  this  section  constitutes 
compliance  with  section  4. 1.3(17){c). 

(5)  Baggage  check-m  and  retrieval  systems 
shall  be  on  an  accessible  route  com.plying  with 
4.3.  and  shall  have  space  immediately  adjacent 
complying  with  4.2.4.  If  unattended  security 
barriers  are  provided,  at  least  one  gate  shall 
comply  with  4.13  Gates  which  must  be  pushed 
open  by  wheelchair  or  mobility  aid  users  shall 
have  a  smooth  continuous  surface  extending 
from  2  Inches  above  the  nocr  lo  27  Lnches 
above  the  floor. 

(6)  Terminal  irJormaUon  systems  whk  h 
broadcast  information  to  the  general  public 
through  a  public  address  system  shall  provide 
a  means  to  provide  the  sa-r.e  cr  equivalent 
inform.atlon  to  persons  with  a  hearuig  less  or 
who  are  deaf.   Such  methods  may  include,  but 
are  not  limited  to,  visual  paging  systems  using 
video  monitors  and  computer  technology.   For 
persons  with  certain  types  of  hearing  loss  such 
methods  may  include,  but  a"e  not  limited  to. 
an  assistive  listening  system  complying  with 
4.33.7. 

(7)  Where  clocks  are  provided  for  use  by  the 
general  public  the  clock  face  shall  be  unclut- 
tered so  that  its  elements  a.'"e  clearly  visible. 
Hands,  numerals,  and/or  digits  shall  contrast 
with  their  background  either  light-on-dark  or 
dark-on-light.   V^Tiere  clocks  are  mounted 
overhead,  num.erals  and/or  digits  shall  comply 
with  4.30.3.  Clocks  shall  be  placed  in  uniform 
locations  throughout  the  racil:t>'  to  the  maxi- 
mum extent  practicable. 

(8)  Security  Systems.    |Reser\-ed! 

10.5  Boat  and  Ferry  Cocks. 
[Reserved] 


BILUNQ  COOe  M10-01-C 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Proposed  Rules 


17365 


5.  in  part  36,  the  appc^ndix  to 
appendix  A  is  amended  bv  republishing 
section  A4.33  6,  A4.33.7,  Table  A2, 
A5.0,  A5.1.  A7,0,  A7.2f3),  and  A?. 3  and 
adding  new  secuons  A  10.3  and 
A10.3.1(7)asset  for+h  below  Page  Al'' 
is  r-^pubiished  w:th  'he  additions  to 
read  as  fcHcws 

Appendix  A  to  Part  36 — Standards  for 

.Accessible  D'Wk^n 


Appendix 
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A5.0  Restaurants  and  Cafeterias 


A4  33  S  Pis  cement  of  Listening 
Systems.  A  disiance  of  50  ft  U5  mi  allows 
a  person  to  ^.^t^'igulsh  performers"  facial 
expressions. 

A4.3d  7  Types  of  Listening  Systems.  An 

assisiii'e  liste-vjig  systerr.  appwpnaie  for  an. 
assembly  areajor  a  group  of  persons  or  where 
the  specific  individuals  are  not  known  in  ad- 
vance, such  as  a  playhouse,  lecture  hall  or 
move  theater,  may  he  different  from  th£  system 
appropriate  for  a  particular  individual  provided 
as  an  awdlia'y  aid  or  as  part  of  a  reasonable 
arcommodalxin.  The  appropriate  device  for  an 
individual  is  ihe  type  iriat  indivthial  can  use. 
whereas  the  appropriate  sy  stein  for  an  assem- 
bly area  wiR  necessarily  be  geared  toward  the 
'average'  or  aggregate  needs  of  various  indi- 
viduals A  listening  system  that  can  be  used 
from  any  seat  in  a  seating  area  is  the  most 
flexible  way  to  meet  this  specification.  Ear- 
phone Jacks  with  variable  volume  controls  can 
benefit  only  peopl;  who  have  slight  hearing  loss 
and  do  not  heip  people  who  use  hearing  aids. 
At  the  present  time,  magnetic  induction  loops 
are  the  most  feasible  type  of  listening  system 
for  people  who  use  hearing  aids  equipped  wtth 
T coils.'  but  people  without  hearing  aids  or 
those  with  hearing  aids  not  equipped  with 
inductive  pick-ups  cannot  use  them  wilhout 
special  receivers.  Radio  frequency  s>'stems  can 
be  extremely  efTectlve  and  inexpensive.  People 
without  heanng  aids  can  use  them,  but  people 
with  hearirig  aids  need  a  special  receiver  to 
use  them  as  they  are  presently  designed.  If 
hearing  aids  had  a  Jack  to  allow  a  by-pass  of 
microphones,  then  radio  frequency'  systems 
would  be  suitable  for  people  with  and  without 
heanng  adds.  Some  listening  systems  may  be 
subject  to  interference  from  other  equipment 
and  feedback  from  heanng  aids  of  people  who 
are  using  the  s\-stem.s.  Such  interference  can 
be  controlled  by  careful  engineering  design 
that  anticipates  feedback  sources  in  the 
surrounding  area 

Table  A2.  reprinted  from  a  National  Institute  of 
Disability  and  Rehabilitation  Research  'Rehab 
Brief '  shows  som.e  of  the  advantages  and 
disadL>antages  of  different  types  of  assistive 
listening  systems.  In  addition,  the  Archaectural 
and  Transportation  Barriers  Compliance  Board 
(Access  Boa-dJ  has  published  a  pamphlet  on 
AssisJtue  Listening  Systems  which  lists  demon 
stration  centers  across  the  country  where 
technical  assistance  can  be  obtained  in  selecting 
and  iTiStalling  appropriate  systems.  The  state  of 


New  York  has  also  adopted  a  detailed  technical 
specification  which  may  be  useful. 

A5.0  Restaurants  and  Cqfeten'os. 

A5,l  General.  Dining  counters  (where  there 
is  no  serjice)  are  typically  found  'n  smoU 
carry-out  restaurar.ts.  bakeries,  or  coffee  shops 
and  may  only  be  a  nar-ow  eatjig  surface 
attachjed  to  a  waR.  This  section  requires 
that  where  such  a  dining  counter  is  provided, 
a  portion  of  the  counter  shcdl  be  at  the  required 
accessible  height 

A7.0  Business  and  Mercantile. 

A7,2i3]  Assistive  Listening  Devices.  At  all 
sales  and  service  courder<  teller  windows,  box- 
offices,  and  irformation  kwsks  where  a  physical 
barrier  separates  service  personnel  and  custom- 
ers, tt  is  recommended  thxit  at  least  onje  perma- 
nently installed  assistive  listening  device  com- 
plying with  4.33  be  provided  at  each  location  or 
series.  Where  assistive  listeni'^.g  devices  are 
installed,  signage  should  be  provided  iden- 
tifying those  stations  which  are  so  equipped. 

A7.3  Check-out  Aisles.  Section  7.2  refers  to 
counters  without  aisles:  section  7.3  concerns 
checkout  aisles.  A  counter  without  an  aisle  (7.21 
can  he  approached  from  more  than  one  direction 
such  as  in  a  coni-enience  store.  In  order  to  use 
a  check  out  aisle  (7.3).  customers  must  enter  a 
defined  area  (an  aisle)  at  a  particular  point  pay 
for  goods,  and  exit  at  a  particular  point 

A10.3  Fixed  Facilities  and  Stations. 

Al  0.3.1(7}  Route  Signs.   One  means  of 
makvig  control  buttons  on  fare  vending  ma- 
chines usable  by  persons  with  vision  impair- 
m.ents  is  to  raise  them  above  the  surrounding 
surface.  Those  actiuated  by  a  mechanical 
motion  are  likely  to  be  more  detectable.  If 
farecard  vending,  coi/ecftoa  and  adjustment 
devices  are  designed  to  accommodate  farecards 
having  one  lactually  distuictiv^  comer,  then  a 
person  who  has  a  vision  impairment  will  insert 
the  card  with  greater  ease.  Token  collection 
devices  that  are  designed  to  accommodate 
tokens  which  are  perforated  can  allow  a  person 
to  distinguish  more  readUy  between  tokens 
and  common  coins.  Ttuoughtful  placement  of 
accessible  gates  and  fare  vending  machines 
in  relation  to  inaccessible  devices  will  make 
their  use  and  detection  easier  for  all  persons 
with  disabilUies. 
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DEPARTMENT  OF  TRANSPORT ATKJN 

Coast  Guard 

33  CFR  Parties 
[COD1-«3-006] 

Safety  Zona:  Flaat  Weak,  Naw  York 
Hart>or,  NY 

AGENCY;  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaicir.B 

SUMMARY:  The  Coast  Guard  propose?  to 
establish  a  safety  zone,  on  May  26,  1993, 
to  protect  the  maritime  community  from 
the  possible  darsgers  and  hazards  to 
navigation  associated  v.-ith  a  parade  cf 
Nav&l  vessels  traveling  through  New 
York  Harbor  in  close  proximity  to  pach 
other.  A  moving  safely  zone  will  be 
established  500  yards  fore  and  aft,  end 
200  yerds  r,n  either  side  of  ihe 
de8is£ra>ed  column  of  vessels  in  the 
parade  route.  Entry  into  or  movement 
within  this  Safety  Zone  is  prohibited 
unless  aulhcnzed  bv  the  Captain  of  the 
Port  (COTF),  New  V'ork. 

DATES:  Comments  must  be  received  on 
ar  before  May  5,  1993 

ADOflESSES:  Comments  should  be 
mailed  to  Commander.  Coast  Guard 
Group  Kew  York,  Bidg  108,  Governors 
Island,  New  York  10004-5096.  or  may 
b«  delivered  to  the  Waterways 
Management  Office,  BIdg.  109,  between 
8  am  and  430  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

i\ny  person  wishing  to  \'isit  the  office 
must  coniact  the  Waterways 
Managem.ent  Office  el  (212)  668-7933  to 
obtain  advance  clearance  due  to  the  fact 
that  Governors  Island  is  a  military 
installation  with  limited  access.  The 
Captain  of  the  Port  maintains  the  public 
docket  for  this  rulemaking.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  on  copying  at 
the  address  above. 
FOR  FURTHER  INFORMADOW  CONTACT: 
LTJG  Joseph  i.  Gleason,  Project 
Manager,  Captain  of  the  Port,  New  York 
(212)663-7933. 

SUPPLe«iKTA3V  INF0RMATK5N: 

Request  fcr  ConunenLs 

The  Coast  Guard  encourages 
interes'ed  persons  to  participate  in  this 
rulemaking  by  Submitting  written  data, 
views,  or  arguments.  Persons  submitting 
nom.i;ents  should  include  their  nam.e 
and  address,  identify;  this  rulemaking 
(CGDl  93^^06]  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  e  stamped. 


self  addressed  postcard  or  envelope 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
penod  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearnji  Persons  may  request  a  public 
hearing  by  writing  to  the  Project 
Manager  at  the  address  under 
ADDRESSES  If  he  determines  triet  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  invoK  ed  in 
drafting  this  document  ere  LTJG  Joseph 
J.  Gleason,  Project  Manager  Captain  of 
the  Port,  New  York  and  LCDR  J.  Stieb. 
Project  Attorney.  First  Coast  Guard 
District,  Leg^il  Office 

Background  and  Purpose 

On  February  16,  1993,  Intrepid  Sea 
A.r  Space  Museum  submitted  a  request 
to  hold  a  parade  of  US  end  foreign 
Naval  an.d  Coast  Guard  ships  through 
ihe  Pert  of  New  York  and  New  Jersey  on 
May  26,  1993.  The  proposed  regulations 
would  establish  a  moving  safety  zone 
500  yds  foreward  of  the  lead  parade 
vessel:  500  yerds  aft  of  Lhe  last  vessel; 
and  200  yds  either  side  of  Lhe 
designated  colum.n  as  it  moves 
northward  from  the  Lower  Bay  in  New 
^ork  Harbor  tc  the  Hudson  River.  No 
vessel  will  be  permitted  to  enter  or 
move  within  lliis  area  unless  permitted 
to  do  so  by  Captain  of  the  Port,  New 
York. 

This  regulation  is  required  to  protect 
the  maritime  public  from  possible 
dangers  and  hazards  to  navigation 
associated  with  a  parade  cf  large  deep 
draft  naval  vessels  traveling  through 
New  York  Harbor  in  close  proximity. 
These  large  vessels  will  be  transitting 
with  limited  maneuverability  and 
therefore  require  a  clear  traffic  lane  in 
order  to  safely  navigate  to  their 
destination. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1231,  and  50  US  C  191  as  set 
out  in  the  authority  citation  for  all  of 
part  165. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Poi.cies  and 
Procedures  (44  FR  11040,  February  26. 
1979).  With  room  to  maneuver  around 
the  zone,  the  waterways  will  not  be 
com.pletely  closed.  Due  to  this  safety 
zone's  m.oving  nature  it  will  not  affect 
any  si.igle  location  for  a  prolonged 


period  of  time.  For  the  above  reasons 
and  the  fact  that  commercial  L'affic  will 
not  be  significantly  delayed,  the  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601  et  seq  ),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Smell  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

With  room  to  maneuver  around  the 
zone,  the  waterways  will  not  be 
completely  closed  to  traffic.  Due  to  this 
safety  zone's  moving  nature  it  will  not 
affect  any  single  location  for  a 
prolonged  period  of  time  For  the  above 
reasons  the  Coast  Guard  expects  the 
impact  of  this  proposal  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U  S  C. 
605(b)  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Colleclion  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  US  C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been 
determined  that  these  regulations  do  not 
raise  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
sec-tion  2  B.2  c.  of  Comm.andar.t 
Instruction  M16475  IB,  it  is  an  action 
under  statutory  authority  to  protect 
public  safety,  and  thus  they  ere 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Vessels,  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  tn 
amend  33  CFR  part  165  as  follows: 
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1  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-U&).  6.04-1,  6.04-6.  and  160.5. 
49CFR1.46 

2  A  teirporary  section.  165. T  01-006 
IS  added  to  read  as  follows: 

i165.T  01-008    Safety  ton*:  FlMt  W«*k, 
Htm  York  Hart>or,  NY 

(a)  Definition.  "Parade  of  Ships"' 
means  those  Coast  Guard,  K&yy,  and 
certain  foreign  or  conuTcercial  vessels 
authorized  by  the  Captain  of  the  Port, 
New  York  fCOTP]  to  participate  in  the 
Naval  parade. 

(b)  Location.  This  safety  zone  covers 
the  following  areas:  a  line  drawn  from 
Norton  Point  due  v^est  to  the  Staten 
Island  shore  and  south  of  the  Verrazano 
Bridge;  the  wafers  of  the  Upper  Bay 
including  the  NaiTows  and  the 
Anchorage  Channel;  and  the  waters  of 
the  Hudson  River  south  of  the  George 
VVaihington  Bridge. 

ic)  Effective  period.  This  safety  zone 
wiii  be  effective  from  9  a.m.  until  2  p  m. 
on  May  26.  1993. 

(d}  Regulations.  Vessels  not 
authorized  to  participate  in  the  "Parade 
of  Sh'ps"  must  remain  at  least  500  yards 
foreward  of  the  lead  parade  vessel;  500 
yards  aft  of  the  last  parade  vessel  and 
200  yards  port  and  starboard  of  the 
designated  parade  column. 

D,,(e^^  March  4.  19H3. 

R-M  Larraiiae, 

Captain.  U.S.  Coast  Guard  Captain  of  the 
Port.  Sew  York. 

irKrkx  gj-TS'O  Filed  4-2-93;  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part*  80,  87  and  94 

[PR  £yxk»{  Mo.  rj-Zd,  FCC  93-1 13] 

Private  Radio  Service* 

ACcNCY:  Federal  Comraunicaticns 

Commissicm. 

action:  Proposed  Rule. 


SCMUARY:  The  Commission  has  adopted 
a  Nt)tic8  of  Proposed  Rule  Malting 
(Notice).  The  N.xice  is  part  of  a 
Commi.-.sion-wide  initiative  to 
reexamine  burdensome  regulations. 
Accordingly,  the  Notice  proposes  to 
relax  or  eliminate  certain  rules  that 
impose  unnecessary  regulatory  burdens 
in  cer.ain  private  radio  services 
DATES:  Comments  must  be  filed  on  or 
before  May  14.  1993;  and  reply 
comments  on  or  before  June  1,  1993 


A00AES3ES:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 
FOR  fURTMEfl  INFORMATION  CONTACT: 
Marc  S.  Martin.  (202)  632-6497,  Private 
Radio  Bui-eau. 

8UPPt.EMENTAfty  iHf  OMUTXJN:  This  is  a 
summary  of  the  Commission's  Notice, 
FCC  93-113,  adopted  February  23,  1993; 
and  released  March  25,  1993.  The  full 
text  of  this  Notice  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  230,  1919  M  Street,  NW.. 
Washington,  IX.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  1919  M  Street, 
room  248,  Washington,  DC  20554, 
telephone  (202)  337-1433, 

Summary  of  Notice 

1.  First,  the  Notice  proposes 
amending  §§  80.25(a)  and  87.27  of  the 
Commission's  Rules,  47  CFR  80.25(a) 
and  67.27.  to  extend  the  current  license 
term  for  aircraft  and  ship  station 
licenses  from  five  years  to  ten  years. 
Section  307(c)  of  the  Communications 
Act  of  1934  (Communications  Act),  47 
U.S.C.  307(c)  authorizes  a  ten-year  term 
for  such  licenses.  The  current  five  year 
term  requirement  imposes  an 
unnecessary  burden  both  on  the 
licensees,  who  must  prepare  and  file  the 
application  form  (there  is  a  $35 
application  fee),  and  on  the 
Commission,  which  must  process  the 
approximately  125,000  ship  station  and 
40,000  aircraft  station  license 
applications  it  receives  each  year. 
Accordingly,  the  Commission  proposes 
to  modify  §§80.25  and  87.27  to  provide 
a  ten-year  license  term  for  ship  and 
aircraft  station  licenses. 

2.  Second,  the  Notice  proposes  to 
eliminate  the  requirement  contained  in 
§  94.85  of  the  Commission's  Rules.  47 
CFR  94.85,  that  licensees  in  the  Private 
Operational  Fixed  Microwave  Service 
perform,  specified  measurements  to 
ensure  that  their  transmitters  are 
maintained  within  the  frequency 
tolerances  required  oy  §  94.67,  47  CFR 
94  67.  The  records  specified  in  §  94.85, 
however,  are  not  currently  used  by  the 
Commission.  Licensees  must  comply 
with  our  frequency  tolerance  rules  at  all 
times,  so  a  one-time  measurement 
ser\'es  little  purpose.  There  does  not 
app6<ir  to  be  a  need,  therefore,  for  a  rule 
that  requires  licensees  to  follow  a 
predesignated  set  of  steps  to  prove 
compliance. 

3.  Finally,  the  Notice  proposes  to 
eliminate  the  requirement  contained  in 
§§  94.113  (a),  (b).  (d),  (e).  (f).  and  (g)  of 
the  Commission's  Rules,  47  CFR  94.113 


(a),  (b),  (d).  (e),  (f),  and  (gj,  that  licensees 
in  the  Private  Operational  Fixed 
Microwave  Service  maintain  numerous 
records  on  station  maintenance, 
including  transmitter  measurements  and 
antenna  inspections.  Because  licensees 
are  required  to  maintain  thair  systems  in 
conformance  with  our  rules,  it  is 
unnecessary  to  require  specifically  that 
they  retain  maintenance  records.  The 
purpose  of  retaining  sucii  records  is  to 
provide  evidence  of  conformance  with 
equipment  specifications.  If  a  station 
fails  Commission  inspection,  or  causes 
interference  due  to  technical 
deficiencies,  however,  past  compliance 
does  not  rectify  current  violation  of  the 
Commission's  Rules.  Failure  to  meet  the 
Commission's  technical  standards, 
whether  efforts  have  been  made  to  do  so 
or  not,  subjects  a  licensee  to 
consequences  such  as  the  imposition  of 
a  monetary  forfeiture.  Therefore,  'Jie 
Commission  proposes  to  eliminate  the 
unnecessary  and  burdensome 
obligations  imposed  by  §^  94.113  (a), 
(b).  (d).  (e).  (0,  and  (g). 

Initial  Regulatory  Flexibility  Analysis 

3.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  contained  in  this 
Notice.  We  requfst  written  public 
comment  en  the  IRFA,  which  follows. 
Comments  must  have  a  separate  and 
distinct  heading  designating  them  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  stated  above.  The 
Secretary  shall  send  a  copy  of  this 
Notice,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601-€12  (1981). 

A.  Reason  for  Action 

4.  The  Commission  is  proposing  rules 
affecting  certain  private  radio  services 
in  order  to  eliminate  a  substantial 
burden  on  the  public,  reduce 
administrative  costs  and  to  improve 
government  efficiency. 

B  Objectives 

5.  We  seek  to  reexamine  the 
requirements  of  certain  private  radio 
service  rules  in  order  to  reduce 
unnecessar)'  burdens  on  the  industry 
and  administrative  costs  to  the 
Commission  and  thereby  increase 
efficiency  in  the  affected  private  radio 
services  and  within  the  Commission. 
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C.  Legal  Basis 

6.  The  proposed  actjon  is  authorized 
under  sections  4fi),  303ir)  and  307(r)  of 
the  Communications  Act,  47  US  C 
154(iJ,  303(r]and  307(cj. 

D.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

7.  License  terms  in  the  avnation  and 
manne  radio  service?  would  be 
extended  from  five  years  to  ten  years. 
FVivate  operational  "fixed  microwave 
service  licensees  would  have 
unnecessary  reporting  requirements 
eliminated. 

£  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

8.  None. 

F  Description.  Potential  Impact,  and 
Small  Entities  Involved 

9.  The  proposals  would  eliminate 
reporting  requirements  for  private 
operational  fixed  microwave  service 
licensees  and  extend  the  Hcense  terms 
for  ship  and  aircraft  ste'ion  licensee's. 
Consequently,  the  proposals  would 
remove  regulatory  burdens  on  small 
businesses  and.  in  the  aviation  and 
marine  context,  return  approximately 
S2.900,000  to  the  economy.  Further.'the 
proposals  would  reduce  administrative 
burdens  associated  with  administering 
the  affected  private  radio  services. 

G.  Any  Significant  Alternatives 
Minimizing  the  Impact  en  Small  Entities 
Consistent  With  the  Stated  Objectives 

10.  None. 

11.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Papferwcrk  Reduction  Act  of  1980,  44 
U.S.C.  3501-3520.  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public 

Liet  of  Subfectfi 

-i  r  CFR  Part  60 

Radio. 


■IT  CFR  Parte? 

Radio. 

47  CFR  Part  94 

Reporting  end  recordkeeping 
requirements.   • 

Feoprt!  Corr.municatlons  Corainission. 
Donna  R.  S«arcy, 

Secretary 

IFRDoc  93-"S19F::pd  4-2-9,3:  8  45  acit 
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DEPARTMENT  OF  COMMERCE 

National  Oc«anlc  arid  Atmospheric 
Administration 

50  CFR  Pari  216 
[[>ocl«<  No.  M1232-2332] 

Threatened  Fi»h  and  Wlldiifa;  Listing 
of  the  Gulf  of  MaJn«  Population  of 
Harbor  PorpoiM  at  Threatenea 

AGENCY:  National  Marine  Fisheries 
Ser.-ice  (NMFS),  NOAA,  Commerce 
ACTION:  Notice  to  extend  comment 
period  on  proposed  rule 

SUMMARY:  On  Jp.nuary  7,  1993,  NMFS 
proposed  to  designate  the  Gulf  of  Maine 
(GK!E)  population  of  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act  (ESA),  and  provided  for  a 
90-day  comment  period  on  the  proposed 
rule.  NMFS  announces  that,  due  to  a 
request  for  a  series  of  public  hearings, 
the  comment  period  will  be  extended  to 
allow  for  these  hearings. 

DATES:  New  Information  and  comments 
must  be  submitted  on  or  before  August 
7,  1993. 

ADDRESSES:  Comments  should  be 
addressed  to  Director,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  room  8268,  Silver  Spring.  KfD 
20910. 

F0«  FURTHER  iNFORMATKX  CONTACT: 
.M.chae!  Fevne.  NMFS.  Once  of 
Protected  Resources  at  (301)  713-2322, 
or  Doug  Beach,  N'MFS,  NorJieest 
Regional  Office  at  (508j  281-9zM 


SUPPLEMENTARY  INF0RMATK>4:  Or. 
January  7,  1Q9.^.  NM?"S  proposec  '.^'lal 
the  GME  harbor  porpoise  population  be 
listed  as  threatened  under  the  ESA  (58 
FR  3108)  Requests  for  public  hearings 
on  the  proposed  rule  had  to  be  received 
by  NMFS  by  February  22.  1993. 
Requests  for  public  hearings  were 
received  from  the  following 
organizations:  The  New  Hampshire 
Commercial  Fishermens  AssocieUon. 
Rye,  New  Hampshire;  the  Maine 
Giilnetters  Association,  Stonington, 
Maine;  the  International  Wildlife 
Coalition.  North  Falmouth, 
Massachusetts,  and  the  New  England 
Fishery  Management  Council  (NEFNiC). 
Saugus,  Massachusetts. 

To  accommodate  these  requests, 
NMFS  will  hold  a  series  of  public 
hearings  at  several  locations  in 
Massachusetts.  New  Hampshire  end 
Maine.  The  specific  locations  of  these 
meetings  are  being  organized  by  NMFS/ 
Northeast  Regional  Office  and  will  be 
announced  by  mid-Aprrl  in  a  following 
Federal  Register  notice  The  hearings 
will  be  held  at  locations  convenient  to 
ports  along  the  New  England  coastline, 
will  likely  be  convened  in  the  evening, 
and  will  occur  during  mjd-late  May. 
The  timing  of  these  hearings  will  be 
arrajiged  so  that  they  do  not  conflict 
with  public  hearings  that  have  already 
been  scheduled  on  Amendment  5  to  tiie 
Northeast  Multispecies  Fishery 
Management  Plan. 

An  additional  public  hearing  will  be 
likely  held  at  N'MFS,  Silver  Spring. 
Maryland.  The  date  of  this  meeting  will 
be  provided  in  the  abcve  mentioned 
notice. 

Therefore,  to  allow  for  the  series  of 
public  hearings,  NMFS  is  hereby 
extending  the  comment  period  on  the 
proposed  rule  to  list  the  GME  harbor 
porpoise  as  threatened  under  the  ESA 
until  August  7,  1993. 

Dated  March  26,  1993. 
Samuel  W.  McKmn, 
Ptograw  Management  Officer. 
!FR  Doc  92-7752  Filed  4-2-93:  8  45  un) 
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Notices 


Federoi  Register 

Vol.   58,  No.  63 

Monday.  April  5,   1993 


This  section  of  the  FEDERAL  REGISTER 
cortains  documents  ot^•6r  than  rjaa  or 
pfoocsed  rjles  thai  are  appteaoie  \c  ffie 
pjb.c  No^ces  of  hearings  arvj  investigati^Dns. 
oorr.Tnttae  meetings,  agency  decisic.s  arxl 
rjiings,  delegafior;s  of  authrontv,  fil>^  of 
petitions  and  applications  ar*d  agsrtcy 
statements  of  Ofganuation  and  functions  are 
exa.-^pias  of  documents  app«anrg  in  thus 

SflCtKXl. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  Used  fof  PuWication  of 
Legal  Notice  of  Appealable  C-ecisions 
for  Intermountain  Region,  Utah,  idano, 
Neveda,  and  Wyoming 

AGENCY:  Forest  Service,  USDA. 
ACTKWi:  Notice. 

SUfc.MA«V;  This  notice  lists  the 
r.uv  Sjjepers  tliat  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  intarmounlain 
Region  to  publish  legal  notice  cf  all 
decisions  subject  to  appeal  under  36 
CFR  217.  The  intended  effect  of  this 
action  is  to  inform  interested  members 
of  liie  public  which  newspapers  will  be 
used  to  publish  legal  notices  of 
decisions,  thereby  allowing  them  to 
receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  30,  19Q3.  The  list 
of  ne.v.cpapers  will  remain  in  effect 
until  October  1993  when  another  notice 
will  be  published  in  the  Federal 
Rf?§ister. 

FOR  RjPThe;^  INFORMATION  CONTACT: 
K  D?ile  Torj^erson,  Regional  Appeals 
and  Litigation  Manager,  Intermountain 
Region,  :<24  25th  Street,  Ogden,  LT 
84401,  phone  (801)  625-.5279. 
SijP°L£MEHTKfi^  INFO'^MATION:  Tlae 
admifiiitrative  appeal  procedures  36 
CFR  217.  of  the  Forest  Service  require 
P'jblicetion  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
■Anting  and  to  those  knoHT.  to  be 


interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  The 
decision  by  title  and  subject  matter;  the 
date  of  the  decision;  the  name  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  whifii  is  the 
day  following  publication  of  the  notice 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

The  newspapers  to  be  used  are  as 
follows: 

Rtigjonai  Forwter.  Intermounatiun  RBgion 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in  Idaho: 
The  Idaho  Statesman,  Boise,  Idaho. 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in  Nevada: 
The  Reno  Gazette- Journal.  Reno,  Nevada. 

Fnr  decisions  wade  by  the  Regional 
Forester  affecting  National  Forests  in 
Wyoming:  Casper  Star-Tribune.  Qisper, 
W'yoir.ing. 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in  Utah: 
Standard-ExaziJner.  Ogden,  Utah. 

If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests  in  the 
Intermountain  Region,  it  will  appear  in: 
Standard-Examiner  Ogden,  L'taih, 

Ashley  Nadonai  Forest 

Ashley  Forest  Supervisors  decisions: 
Vemal  Express,  Vernal,  Utah. 

Vernal  District  Ranger  decisions:  Vemal 
Express,  Vemal.  Utah. 

Flaming  Gorge  District  Ranger  for  decisions 
affecting  Wyoming:  Caspei  Siar  Tribune, 
Casper,  Wyoming. 

Flaming  Gorge  District  Ranger  for  decisions 
affecting  Utah:  Vemal  E.xpress,  Vernal,  Utah. 

Roosevelt  and  Duchesne  District  Ranger 
decisions:  Uintah  Basin  Standard,  Roosevelt, 
Utah. 

BoiM  NaHoaai  Forest 

Boise  Forest  Supervisor  decisions:  The 
Idaho  Statesman,  Boise,  Idaho. 

Moun'ain  Home  District  Ranger  decisions: 
Mountain  Home  News,  Mountain  Home, 
Idaho. 

Boise  District  Ranger  decisions:  The  Idaho 
Statesman.  Boise.  Idaho. 

Idaho  City  Distiict  Ranger  decisions:  The 
Idaho  City  World,  Idaho  City.  Idaho. 

Cascade  Distrii.t  Ranger  decisions:  The 
Advocate,  Cascade.  Idaho. 

Lowman  District  Ranger  decisions:  The 
Idaho  City  World.  Idaho  City.  Idaho. 

Emmatt  District  Ranger  decisions:  The 
Messenger-Index.  Emmett,  Idaho. 

Bridger  Teton  National  Forest 


Bridger-Teton  Forest  Supervisor  decisions 
Casper  Star-Tribune.  Ca.iper,  Wyoming. 

Jdclcson  District  Ranger  decisions:  Casper 
Star-Tr'bune,  Ca.sper,  Wyoming. 

Buffalo  District  Ranger  decisions:  Casper 
Star-Tribune,  Jackson.  Wyoming. 

Big  Hiaev  District  Ranger  decisions:  Casper 
Star-Tribune.  Jackson,  Wyoming. 

Pineda'ie  Distri^*  Ranger  decisions:  Casper 
Star-Tnbune,  Casper,  Wyoming. 

Greys  River  District  Ranger  decisions: 
CxiSf)er  Star-Tribune,  Casppr,  Wyoming. 

Kemir.erer  District  Ranger  derisions: 
Ca.sper  Star-Tribune,  Casper,  Wyomiiig. 

Caribou  National  Fore«t 

Caribou  Forest  Sujservisor  decis'ions:  Idaho 
State  Journal.  Focateilo.  Idaho. 

Soda  Spiings  District  Ranger  decisions: 
Idaho  State  Joiirnal,  Pocatello,  Idaho. 

Montpelier  District  Ranger  aecisions:  Idaho 
State  Journal,  Pocatello,  Idaho. 

Malad  District  Ranger  decisions:  Idaho 
State  Journal,  Pocatello,  Idaho. 

Pocatello  District  Ranger  decisions:  Idaho 
State  Journal,  Pocatello,  Idaho. 

ChaUia  Vaticcal  Forest 

ChaiUs  Forest  Sanervisor  decisions:  The 
Challis  .Messenger,  Challis,  Idaho. 

Middle  Fork  District  Ranger  decisions:  The 
Challis  Messenger,  Challis,  Idaho. 

Chailis  District  Ranger  decisions:  The 
Challis  Messenger.  Challis,  Idaho. 

Yankee  Fork  District  Ranger  decisions:  The 
Challis  Messenger,  Challis.  Idaho. 

Lost  River  District  Ranger  decisions:  The 
Challis  Messenger,  Challis.  Idaho. 

Dixie  .NetionaJ  Forest 

Dixie  Forest  Supervisor  decisions:  The 
Daily  Spoct.oim,  St.  George,  Utah. 

Pine  Valley  District  Ranger  decisions:  The 
Daily  Spectrum,  St.  George,  Utah 

Cedar  City  District  Ranger  decisions:  The 
Daily  Spectrum,  St.  George.  Utah. 

Powell  District  Ranger  decisions:  The  Daily 
Spectrum,  St.  George,  Utah. 

Escalante  District  Ranger  decisions:  The 
Daily  Spactnim,  St.  George.  Utah. 

Teasdaie  DisL'ict  Ranger  decisions:  The 
Daily  Spectrum,  St.  George,  Utah. 

iishlaki-  .National  Forest 

Fishidxe  Forest  Supervisor  decisions: 
Richfield  Reaper,  Richfield,  Utah. 

Loa  District  Ranger  decisions:  Richfield 
Reaper,  Richfield,  Utah. 

Richfield  District  Ranger  decisions: 
Richfield  Reaper,  Richfield.  Utah. 

Beaver  District  Ranger  decisions;  Beaver 
Press,  Beaver,  Utah. 

Fillmore  District  Ranger  decisions:  Millard 
County  Chronicle-Progress,  Fiilmore,  Utah. 

Humboldt  National  Forest 

Humboldt  Fores'  Sup>ervisor  decisions: 
Elko  Daily  Free  Press.  Elko,  Nevada. 

Mountain  City  District  Ranger  decisions: 
Elko  Daily  Free  Press,  Elko,  Nevada. 
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Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions:  EJko  Daily  Free  Press.  EJko, 
Nevada 

Ely  District  Ranger  decisions;  Ely  Dailv 
Times.  Ely,  Nevada. 

Santa  kasa  D.strict  Ranger  decisions: 
Humboldt  Sun,  Winneraacca,  Nevada. 

jart'idge  District  Ranger  decisions:  Twin 
Fails  T;:nes  News,  Twin  Falls,  Idaho 

Manti-Lasai  Natiunai  f  oract 

ManiiLasai  Fores!  Supervisor  dodsions: 
Sun  Advocate,  Price,  Utah. 

Sanpete  District  Ranger  decisions:  Mt. 
Pleasant  P>Tainid,  Mt.  Pleasflnt,  Utah. 

Perron  District  Ranger  decisiong:  Emor}- 
Qjunty  Piogress,  Castle  Dale,  Utah. 

Price  District  Ran)<dr  decisions;  Sun 
Advocate.  Price,  Utah. 

Moab  District  Ranger  decisions;  The  Times 
Independent,  Moab,  Utah. 

Monticeiio  District  Ranger  decisions;  The 
San  Juan  Record.  Monticello,  Utah. 

Payette  National  Forest 

Payett'j  Forest  Supervisor  decisions:  Idaho 
Statesman,  Boise,  Idaho. 

VVeiser  District  Ranger  decisions;  Signal 
American,  Weiser,  Idaho. 

Council  District  Ranger  decisions:  Council 
Record,  Council,  Idsho. 

New  Meadows,  McC«iil.  and  Krassei 
District  Ranger  decisions:  Star  News.  McCall. 
Idaho. 

Salmon  Nationa]  Forest 

Salmon  Forest  Supervisor  decisions:  The 
Recorder-Herald.  Salmon,  Idaho. 

Cobalt  District  Ranger  decisions:  The 
Rficorder-Herekl.  Salmon,  Idalio. 

North  Fork  District  Ranger  decisions;  The 
Recorder-Herald.  Salmon,  Idaho. 

Leadore  District  Ranger  decisions;  The 
Recorder  Herald.  Salmon,  Idaho. 

Salmon  District  Ranger  decisions;  The 
Record er-Here Id.  Se!mon,  Idaho. 

Sawtooth  Naiiocal  Forest 

Sawtooth  Forest  Supervisor  decisions;  The 
Times  News,  Twin  Falls,  Idaho^ 

Burley  District  Ranger  decisions;  South 
Idaho  Press,  Burley,  Idaho. 

Twin  Falls  District  Ranger  decisions;  The 
Times  News,  Twin  Falls.  Idaho. 

Ketchum  District  Ranger  docisions;  Wood 
River  journal,  Hailey,  Idaho. 

Sawtooth  National  Recreation  Area:  Chailis 
Messenger.  Chailis.  Idaho. 

Fairfield  District  Ranger  decisions:  The 
Times  News,  Twin  Falls.  Idaho. 

Targhee  Nahonai  Forest 

Targhee  Forest  Supervisor  docisicns:  The 
Post  Register.  Idaho  Falls.  Idaho. 

Dubois  District  Ranger  decisions;  The  Post 
Register.  Idaho  Fails.  Idaho. 

Island  Park  District  Ranger  decisions:  The 
Post  Register,  Idaho  Falls.  Idaho. 

Ashton  District  Ranger  decisions:  The  Post 
Register.  Idaho  Fdls.  Idaho. 

Palisades  District  Ranger  decisions:  The 
Post  Register.  Idaho  Fails,  Idaho. 

Teton  Basin  District  Ranger  decisions;  The 
Past  Register,  Idaho  Fails,  Idaho. 

Toiyabe  Natioual  Forest 

Toiyabe  Forest  Supervisor  decisions;  Reno 
Gazette-Journal,  Reno,  Nevada. 


Carson  District  Ranger  decisions;  Reno 
Gazette-Journal.  Reno,  Nevada. 

Austin  District  Ranger  decisions  Kono 
GazOTte-Joumal.  Reno.  Nevada. 

Bndgepon  District  Ranger  decisions:  The 
Review-Herald,  Mammoth  Lakes.  California 

Tonopah  District  Ranger  decisions; 
Ton'p&h  Times  Bonanza-Coldfield  News, 
Tonopah.  Nev^ida 

Las  Vegas  District  Raager  decisions;  Las 
Vegas  Review  Joambl  Las  Vegas,  Ne\'ada 

Uinta  .National  Forest 

L  inte  Forest  Supervisor  decisioas;  The 
Daily  Herald,  IV.vo.  Utah. 

Plea.sant  Grt^ve  District  Ranger  decisions: 
The  Da:iy  Herald.  Provo,  Utah. 

Heber  District  linger  decisions:  The  Daily 
Herald.  Provo,  I  *-nh. 

Spanish  Fork  Li'istrirf  Ranger  decisions: 
The  Daily  H.irnid  Provo,  I'tbh. 

VSasatch  Cache  .National  Forest 

Wasatch-Cache  Forest  Supervisor 
decisions:  Sail  Uke  Tribune,  Salt  Lake  Ci'v 
Utah. 

Salt  Lake  District  Ranger  decisions:  Salt 
Lake  Tribune,  Salt  Lake  City,  Utah. 

Kam.is  District  Ranger  decisions;  Salt  Lake 
Tribune.  S&lt  Lake  City.  Utah. 

Evenston  District  Ranger  decisions:  Uintah 
County  Herald,  Evanstcn.  Wyoming. 

Mountain  View  District  Ranger  decisions; 
Uintah  County  Herald,  Evgnston.  Wyoming 

Ogder  District  Ranger  decisions.  Ogden 
Standard  Examiner,  Ogden,  Utah. 

Logan  District  Ranger  decisions;  Logan 
Herald  Journal.  Logan.  Utah. 

Dbted.  Manh  29,  1993. 
Robert  C  Jo«iJn. 
Deputy  Regiona!  Forestfr 
[FR  Doc.  93-7809  Filfcd  4-2-93  8:45  am) 
MLUH3  CODC  )410-1<-M 


DEPAHTWuNT  OF  CO.MWERCE 

Bureau  of  Export  Administratto- 

Action  A.fecting  Export  PHvMegeB: 
Gunt.^er  R,  Nac^trab 

Order 

In  the  Matter  of;  Gunther  R.  Narhtrab, 
individually  with  addresses  at  Ateilier  751, 
Kachiane  Lodge  .Arcade.  Taos.  New  Mexico 
87571  and  216-M  Pueblo  Norte  #107.  Taos, 
New  Mexico  87571,  and  fo.rTnerly  doing 
business  as  The  Eiectronics  Exchange,  Text 
Editing  Equipment,  and  Tee.  Respondents. 

Whereas,  on  April  18.  1988,  then- 
Acting  Assistant  Ser jetan,-  for  Export 
Enforcement  Wiiiiam  V.  Skidmore 
entered  ar.  Oder  egsinst  Gunthar  R. 
Nachtrab  (hBreinafter  referred  to  as 
Nacfatrab)  and  several  of  his  companies  ' 
which,  in  pertinent  part,  provided  that; 


It  IS  Therefore  ordered  First,  that  a 
civil  penalty  in  the  amount  of  $15,000 
is  assessed  against  Nachtrab  Payment  of 
tlie  civil  penalty  w;ll  be  made  to  the 
Department  in  thr»»e  installmHnts:  the 
first  installment  of  $1,500  will  be  paid 
within  30  days  of  senice  of  this  Order 
on  Nachtrab,  a  second  installment  of 
56.750  will  be  paid  to  the  Department 
on  or  before  April  1,  1989;  the  third  and 
final  insteilment  of  $6,750  will  be  paid 
to  the  Department  on  or  before  October 
1,  1990.  Each  payment  shali  be  made  in 
the  manner  specifiad  in  the  attached 
instructions. 

Second,  that  Nachtrab,  for  a  period 
ending  eight  years  from  the  d^te  of  this 
Order,  is  denied  all  privileges  of 
participatmg.  directly  or  indircmly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  the  export  of  U.S  - 
origin  commodities  or  technical  data 
from  the  United  States  or  abroad. 
•        •        •        •        » 

C.  As  authorized  by  section 
[7188.16(c)  of  the  (Export 
Administration]  Regulations,*  the  denial 
period  st>t  fortii  above  is  su.<!pendod  for 
a  period  of  eight  years  from  the  date  of 
this  Order  •   *   *•  The  eight-year  denial 
period  will  be  waived  at  the  end  of  the 
suspension  period  provided  that  during 
the  period  of  suspension  Nachtrab  has 
committed  no  violation  of  the  (Export 
Administration]  Act*  or  any  regulation, 
order  or  licflns<j  issued  under  the  Act 
(footnotes  not  in  original). 

Whereas,  pursuant  to  §§  788.17(b)  and 
788.16(c)  of  ilie  Regulations,  the  Office 
of  E.'sport  Enforcement,  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce  (Department),  has  applied  to 
the  undersigned  to  modify  the  Order  of 
April  18,  1988,  by  revoking  the 
suspension  of  the  eight-year  period  of 
denial,  thereby  imposing  a  denial  period 
of  eight  years  from  the  date  of 
modification,  because  Nachtrab  has 
failed  to  pay  portions  of  the  civil 


'  The  Ordar  ai»o  tfipli^  ro  Nach*r»b'j 
compaiue*:  Tn«  ElecUomcs  Exchange,  Te«t  Editujg 
Equipingr.t.  and  TEt.  Those  companies  hive  caaswl 
operation  Accordingly,  this  Odsi  Is  not  applicable 
to  them.  Under  the  provisions  of  this  Order, 


howc.\  fir.  if  Nachtrat)  seeks  to  recony»itu,e  these,  or 
any  other  campanies.  the  Departmeol  will  initiate 
an  Oder  to  Show  Ceiise  why  any  company  reloied 
lo  Nachlrab  in  the  conduct  r,f  trade  or  related 
s«rvice«  should  not  tw  made  r,ib)ea  to  ine 
provisions  of  this  Order. 

'  Whan  the  Order  of  Apnl  18.  1 988  was  issued, 
the  Export  Adounistralioo  Ragulslions  (the 
Ks^gjlalions)  were  fotind  at  15  CFR  parts  368-399. 
Eflectjve  October  i,  I9»j8.  the  Regulations  w«^ 
redesignated  as  15  CFR  parts  758-799  (5  J  FK  37751. 
September  28.  1968)  The  fedesignation  merely 
cha.igBd  the  first  nuintwr  of  each  Pari  from  "3"  to 
"7".  The  Refjulalionj  are  currently  cjdified  at  15 
CFR  parts  7t>«-799  (1992). 

•The  Export  A  dm  tni  strati  on  Act  of  1979  (50 
U.S.C.A  app  t»  24C1-2420  (1891  and  Supp  1992;) 
(the  Act)  expired  on  September  30.  1990.  Executivp 
Oder  12730  (5f  FR  40373.  October  2,  1990) 
invoked  the  IniematioaaJ  Emerftmcy  Ecottomic 
Poweri  Act  (50  L'.S.CA.  §41701-1706  ;i99r;). 
continuing  in  afiact  the  Kagulalions.  and.  to  the 
extent  p«rmitted  by  law,  the  provisions  of  the  Act. 


17572 


FederaJ  Register  /  Vol.  58,  No.  63  /  Monday,  April  5.  1993  /  Notices 


penalty  imposed  by  ibe  Order  of  Apnl 
18,  1988,* 

Whereas,  pn  December  14,  1992, 
Nachlrab  was  ordered  by  the 
undersigned  to  show  cause  in  writing 
on  or  before  January  8,  1993,  why  the 
Order  of  Apr.l  18.  1988,  as  amended  by 
the  Depart.ment's  letter  of  April  11. 
1989,  should  not  be  modified  as 
requested  by  the  Department  for  failure 
to  pay  portions  of  the  avil  penalty  that 
was  assessed; 

Whereas,  on  January  7. 1993, 
Nachtrab  requested  an  extension,  for  an 
additional  four  weeks,  to  respond  to  the 
Order  to  Show  Cause,  which  request 
was  graiiled  by  the  undersigned  on 
January  U.  1993; 

Whereas.  On  February  1.  1993, 
Nachlxab  responded  to  the  Order  to 
Show  Cause,  admitting  that  he  had 
failed  to  pay  portions  of  the  civil 
penalty  imposed  by  the  April  18,  1988 
Order,  but,  raiher  than  showing  Cause 
fur  his  failure  to  pay,  simply  requested 
that  the  civil  penalty  imposed  in  that 
Order  be  waived; 

Whereas.  I  find  that  the  Nachlrab  has 
failed  to  show  cause  why  the  suspended 
denial  period  should  not  be  reinstated, 
as  requested  by  the  Department; 

Now,  TherefoK.  Pursuant  to  Sections 
788.17(b)  and'7a8. 16(c)  of  the 
Regulations  and  in  consequence  of 
Na(  htrab's  failure  to  pay  portions  of  the 
civil  penalty  as  required  by  the  Order  of 
April  18,  19'88; 

It  Is  Hereby  Ordered  that  the  Order  of 
April  18.  1988,  is  modified,  as  follows: 

First,  tlie  suspension  of  the  eight-year 
period  of  denial  of  all  U.S.  export 
privileges  imposed  against  Nachtrab  by 
Lne  Order  of  April  18,  1988  is  hereby 
revoked.  Accordingly,  Gunther 
Nachtrab,  individually  with  addresses  at 
Ateher  751,  Kachiane  Lodge  Arcade, 
Taos,  New  Mexico  87571,  and  216- .M 
Pueblo  Norte  *107,  Taos,  New  Mexico 
87571,  formerly  doing  business  as  The 
Electronics  Exchange,  Text  Editing 
Equipment,  and  TEE,  and  all  his 
successors,  assigns,  officers,  partners, 
representatives,  agents,  and  employees, 
shall,  for  a  period  of  eight  years  from  the 
date  of  this  Order.  b€  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 


*  SpecificallY  Kacbtiab  bat  not  paid  the 
mstallmeDt  of  $e.750  originally  due  on  .^pr^  1. 
19a9  and  rescheduled  by  •  letter  daled  .April  11. 
?9a9  (rom  the  Department  to  N'achtrab's  'iten- 
allumey.  or  the  injiallmeol  of  S6.7S0  due  on 
Octofc«  1,  1990  Thus,  a  total  of  $13, SOO  ID 
p«naitje«  is  curreniiy  owed  acd  overdue  under  the 
lermj  of  the  Order. 


exported  from  the  United  Slates,  and 
subject  to  the  Reculations. 

A.  All  outstanding  individual 
validated  licenses  in  which  Nachtrab 
appears  or  participates,  in  any  manner 
or  capacity,  ere  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Nachlrab's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  hcensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  also  revoked. 

B.  Without  limiting  the  generality  cf 
the  foregoing,  participation,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  indirectly,  in 
any  manner  or  capacity:  (')  As  a  party 

or  as  a  representative  of  a  party  to  any 
export  license  application  submitted  to 
the  Department;  (ii)  in  preparing  or 
filing  vsrith  the  Department  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith;  (iii)  in 
obtaining  from  the  Department  or  using 
any  validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negobalions  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

C.  Af^er  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c)  cf 
tlie  Regulation,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Nachtrab  by  affiliation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  made 
subject  to  the  provisions  of  this  Order 

D.  As  provided  by  §787.12{8)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  cr 
indirectly,  in  any  manner  or  capacity;  (i) 
Apply  for,  obtain,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to,  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy.  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 


commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof,  or  (c)  in  any 
other  transaction  which  is  subiect  to  the 
Export  Administration  Reg'ciations,  if 
the  person  denied  expert  pnvileges  rr.ay 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  indirectly,  any  of  these 
transactions. 

Second.  This  Order  shall  b*"  ser\  ed  on 
Nachtrab  and  published  in  the  Federal 
Register. 

Entered  t.his  26th  dsy  of  March,  1993. 

Thib  Order  is  effective  i.Timediately. 
Doui^aj  E.  Lavtn. 

Acting  Assistant  Secretary  for  Export 
Enforcement. 
[PR  Dor..  93-7756  Filed  4-2-93;  845  am) 

•JtJJN3  COD€  SeiO-OT-M 


Inter Mitlonal  Trada  Adnr.iniatration 
Export  Trade  Certificate  of  Ravlevn 

action:  Notice  of  application  for  an 
amendment  to  an  expert  trade  certificate 
of  review. 

SUMUARY:  The  OiTire  oi  Expert  Trsd;r.g 
CoiVipany  Affairs  (OETC_*]. 
International  T.r&de  Administration, 
D*-partment  of  Commerce,  has  received 
an  application  for  en  amendment  to  an 
Export  Trade  Certificate  of  Review,  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended, 
FOR  FUHTHEH  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  international 
Trade  Administration,  202/482-5131 
This  is  net  a  toll-free  number. 
SUPPLEMENTARY  INFCHMATIOK:  Title  111  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  r,om  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  darriage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302rD}(l)  of  the  Act 
and  15  CFR  325. 6(&)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  he 
amended.  An  original  and  five  !5) 
copies  should  be  submitted  no  later 
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than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs.  Intemdlional  Trade 
Administration.  Department  of 
Commerce.  Room  1800H,  Washington, 
DC  20230.  Liformation  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Fxport  Trade 
Certificate  of  Review,  application 
number  91-A0OC7." 

OETC^  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  91- 
000C7,  which  was  issued  on  Januarj'  21. 
1992  (57  FR  5133.  February  12.  1992). 

Summarj'  of  lb»?  Application 

/ppi'/ra/if;  National  Association  of 
Energy  SerNice  Companies 
("NAESCO"),  1440  New  York  Avenue, 
Washington.  EX:  2O005,  Contact:  A.  John 
Armstrong.  Counsel.  Telephone:  (703) 
356-3100. 

Application  No.:  91-A0a07. 

Date  Deemed  Submitted:  March  25. 
1992. 

Request  for  Amended  Conduct: 
NAESCO  seeks  to  amend  its  Certificate 
to  add  Energy  Performance  Services, 
Inc.  of  Houston.  Texfis,  and  its 
Subsidiary— Energy  Performance 
Services  of  North  America  of  MontrBal. 
Quebec,  Canada,  as  "Members"  within 
the  meaning  of  §  325.2(1)  of  the 
RpguldtioDs  (15  CFR  325,2(1)). 

Datnd  March  30.  1993. 

George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc  93-7794  Filed  4-2-93;  8:45  am) 
BtLUNG  cooc  x^o-cm-m 


NaMonal  Otaanic  and  Atmospheric 
Administretion 

[DockM  No  97M^fr-22a€] 

Interjnfi  PoiJcy  on  Artificla*  Propagation 
of  Pacifir  Sialmof!  Under  the 
Endangerea  Species  Act 

AGENCY:  National  Marine  Fisheries 
Service  (N'MPS),  NOA.A,  Commerce. 
ACTKWC  Notice  of  intenm  policy. 

SUMMARY:  NMFS  announces  its  interi.m 
policy  en  how  it  will  consider  artificial 
propagation  in  the  listing  and  recovery 
of  Pacific  salmon  under  tiie  Endangered 
Species  Act  (ESA).  This  policy  provides 
guidelines  to  assist  in  the  cor.servation 
of  listed  species  and  to  help  avoid 
additional  species  listings.  This  policv 
also  provides  guidance  for  evaluating 
artificial  propagation  in  section  7 
consultation,  section  10  permitting,  and 
recovery  planning  pursuant  to  the  ESA. 


DATtS:  This  uitarim  policy  takes  effect 
immediately  and  will  remain  in  effect 
until  revised  or  superseded.  Comments 
on  this  jxjiicy  wili  be  accepted  until 
June  4,  1993 

A03RE88ES:  Comments  and  information 
shi-uld  be  addressed  xr  Director,  Office 
of  Protected  Resources.  N'MPS,  1335 
Ea.^.t  West  Highway.  Silver  Spring.  MD 
2C910. 

fOa  FURTHER  WFORMAnON  COVTACT: 

Rob  Jones,  Protectod  Species  BrancJi. 
Environmental  and  Technical  Services 
Division.  SMFS,  9: 1  N.E.  11th  Avenue, 
room  620.  Portland.  OR  97232  f503/ 
230-5429),  or  Marta  Nammaci, 
Protected  Species  MaJihgement 
Division,  NMFS,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  at 
301/713-23,^2. 

SUPPLEMOrrAPY  SNFC'RMATXJN-  The 

evaluation  of  fhs  species'  status  for 
listing  or  df  listing  under  Lhe  LS.\ 
depends  on  natural  populations,  which 
for  Pacific  salmon  are  defined  as  the 
progeny  of  naturally  rep-odudng  fish. 
Natural  fish  are  also  the  foci:s  of 
evaluations  to  determine  whether  a 
Pacific  salmon  population  repro.'^ents  an 
evolutionarily  significent  unit  (ESU)  of 
the  biologiGal  species  and  hence  can  be 
considered  n  "8po»::ies"  under  the  ESA. 
Pacific  salmon  from  artificial 
propagation  programs  may  be 
candidates  for  use  in  recovery  programs 
depending  on  available  knowledge  of 
the  similarity  of  the  naturally  and 
artificially  propagated  fish  in  genwtic, 
phenot^-pic,  and  life-history  traits,  and 
in  habitat  characteristics. 

In  considering  recovery  options  for  a 
listed  species,  an  objective  assessment 
of  uncert-ainUes  and  potantial  risks 
should  be  undertaken  and  m.anagement 
alternatives  requiring  less  intervention 
evaluated  before  implementing  artificial 
propagation.  A.rtificial  propagation  of 
listed  salmon  species  for  recovery  must 
attempt  to  avoid  these  risks  by 
preserving  the  genetic  and  ecological 
distinct!  .'eness  of  the  listed  species. 
Artificial  propagaLon  of  a  hsted  salmon 
species  is  not  a  substitute  for 
eliminating  the  factors  causing  or 
contributing  to  the  species'  decline,  and 
recovery  prog.-an-i»  should  reflect 
integrated  planning  that  eddresses  these 
factors.  Li  addition,  artjficial 
propagation  of  unlisted  species  should 
be  conducted  in  a  manner  that 
minimizes  adverse  impacts  to  listod  and 
unli.sted  species.  Whether  for  recovery, 
fishery  production  or  other  mitigation 
pu.T)osus,  artificial  propagation  must 
minimize  the  potential  for  deleterious 
eflects  on  both  listed  and  unlisted 
sperJes  if  it  is  to  be  consistent  with  the 


conservation  of  gt.netic  and  ecological 
diversity  in  Pacific  salmon. 

Background 

The  ESA  (16  U  S.C.  1531  et  seq.)  was 
enacted  in  1973  in  recognition  that: 

Various  species  offish,  wildlife  aad  plar.ts 
in  the  United  States  have  bee.T  rcndenKl 
extinct  as  e  cons»ouence  of  economic  growth 
unlemperwd  by  ad^uate  contjem  and 
conservBtioD  (sec  2(a)) 

In  passing  the  ESA,  Congress 
acknowledged  that  these  species  are  of: 

Esthetic,  ecological,  e.iacational,  historical. 
rf»creationHl,  and  scientific  value  to  the 
Nation  and  its  people  (sec.  2(a)). 

To  be  considered  for  listing  under  the 
ESA,  a  group  of  organisms  must 
constitute  a  "species."  which  is  defined 
to  include: 

Any  distinct  population  segnwnt  of  any 
species  of  vertebrate  fish  or  wiWI.fH  which 
interbreed*  when  manire  (sec  if  15'; 

N'MPS  has  determined  that,  to  qualify 
as  a  dislinct  population  segment,  a 
Pacific  salmon  population  mu'.t  be 
substantially  reproductively  isolated 
and  represent  an  irr.portant  component 
in  the  evolutionarj'  legacy  of  the 
biological  species.  A  Pacific  sal.mon 
population  (or  group  of  populations) 
meeting  these  criteria  is  considered  to 
be  an  ESU  (56  FR  58612,  November  20. 
1991).  The  ESU  concept  recognizes  that 
long-term  species  viability  depends  on 
the  maintenance  of  genetic  variability 
within  the  biological  species. 

The  stated  purposes  of  the  ESA  are  to 
provide  a  nieeriS  whereby  the  ecosystems 
upon  which  endanj^ered  species  and 
threatened  sf>ecie»  depend  may  be  conserved, 
to  provide  a  program  fcjt  the  conservation  of 
sue  h  endangered  species  and  throelened 
species,  aad  to  take  such  steps  as  aay  be 
appropriate  to  achieve  (the«e)  purposes 
•   *   *  (sec.  2fb)) 

The  FSA.  thus,  ru&ndates  the 
restoration  of  threatened  and 
endangered  species  in  their  natural 
habitats  to  a  level  at  which  they  can 
sustain  themselves  without  further  legal 
protection.  For  Pacific  salmon 
(On'-or/j;7ichu*).  the  ESA's  focus  is. 
therefore,  on  natural  populations — the 
progeny  of  naturally  spawning  fish — 
arid  the  ecosystems  upon  which  they 
depend. 

Despite  this  emphasis  on  conserving 
species  in  their  natural  habitat,  the  ESA 
re^xignizfts  that  conservation  of  listed 
species  may  be  fecilitated  by  artificial 
means.  The  ESA  defines  conservation  to 
include: 

Tli«  use  of  all  methods  and  procedures 
which  are  necessary  to  bring  any  endangered 
species  or  thi^ealened  species  to  the  point  at 
which  the  me«sur««  provided  pursuant  to 
this  Act  are  no  longer  neceM*ry  Such 
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methods  and  procedures  include,  but  are  not 
limited  to,  all  activities  associated  with 
scientific  resource*  management  tuch  as 
research,  census,  law  enforcement,  habitat 
acquisition  and  maintenance,  propagation, 
live  trapping,  and  transplantation  *  •  •  {sec. 
3(3)). 

Artificial  propagation  may  represent  a 
potential  method  to  conserve  listed 
salmon  species  when  the  artificially 
propagated  fish  are  determined  similar 
to  the  listed  natural  population  in 
genetic,  phenotypic,  and  hfe-historj' 
traits,  and  m  habitat  use  characteristics. 
Regardless  of  this,  however,  evaluations 
of  the  status  of  the  population  under  the 
ESA  depend  on  the  viability  of  the 
population  in  the  natural  habitat  and  on 
the  status  of  ongoing  conservation 
measures. 

With  respect  to  Pacific  salmon,  there 
is  considerable  experience  in  the  use  of 
artificial  propagation  for  supporting 
fishenes,  Because  Pacific  salmon  have  a 
moderately  high  fecundity  (typically 
several  thousand  eggs  per  female]  and  a 
high  natural  mortality  through  the  early 
life-histor>-  stages,  successfiil  fish 
hatcheries  generally  produce  many 
more  juveniles  for  release  into  the 
ecosystem  than  are  produced  by  natural 
fish  in  the  wild.  This  increased  juvenile 
production  :n  some  cases  has  resulted 
in  increased  returns  of  adult  fish  and 
has  supported  recreational,  Lnbal,  and 
commercial  fisheries.  However,  the 
efficacy  of  artificial  propagation  as  a 
tool  for  conser\'ing  natural  salmon 
populations  has  not  been  clearly 
demonstrated. 

Because  there  is,  at  present, 
considerable  uncertainty  about  artificial 
propagation  as  a  means  to  increase 
natural  salmon  populations,  and 
because  artificial  propagation  may  have 
profound  consequences  for  the  viability 
of  natural  salmon  populations, 
consideration  of  its  use  should  be  based 
on  an  objective  assessment  of  genetic 
and  ecoiogicai  risks,  balancing  the 
potential  for  deleterious  effects  against 
risk  to  the  population  of  irreversible 
harm  or  extinction  if  artJfidal 
propagation  is  not  implemented. 

Genetic  problems  that  may  arise 
through  artvificial  propagation  are  of 
three  general  \)yes.  First,  taking  wild 
brocdstock  may  contribute  directly  to 
the  decline  of  the  natural  population.  A 
severe  reduraon  in  population  size  may 
in  turn  lead  to  erosion  of  genetic 
variability  and  reduced  fitness  due  to 
inbreeding  depression — both  factors  that 
are  believed  lo  increase  the  risk  of 
extinction  faced  by  a  population. 
Second,  in  addition  to  contributing  to 
the  loss  of  within-population  genetic 
variability,  artificial  propagation  can 
substantially  reduce  genetic  differences 


between  populations.  For  example, 
hatchery  fish  often  stray  at  a  higher  rate 
than  natural  fish.  Breeding  between 
hatchery  strays  and  local,  natural  fish 
may  erode  adaptive  genetic  differences 
between  populations  that  are  the  result 
of  long  years  of  natural  selection 
Transfers  offish  among  hatcheries  or 
transplanting  fish  outside  their  native 
area  often  exacerbate  this  problem. 
Finally,  adaptation  to  hatchery 
conditions  can  lead  to  domestication 
during  artificial  propagation.  Because 
the  hatchery  environment  differs  in 
many  ways  from  that  encountered  in  the 
wild,  the  selective  pressxires 
experienced  by  the  two  tj-pes  of  fish 
also  differ  markedly.  The  general  result 
is  genetic  change  in  a  hatchery 
population  relative  to  its  natural 
ancestors,  and  such  changes  may  reduce 
the  ability  of  the  population  to  survive 
and  reproduce  in  the  wild.  Moreover, 
these  changes  magnify  the  adverse 
consequences  of  interbreeding  between 
hatchery  and  wild  fish  that  results  from 
straying  or  stock  transfers. 

Artificial  propagation  may  also  pose  a 
variety  of  ecological  risks  to  salmon 
populations.  These  risks  include 
increased  competition  and  predation, 
displacement  of  natural  fish,  altered 
migratory  and  spawning  behavior,  and 
disease  transfer.  For  example,  the 
release  of  large  numbers  of  hatcherj'  fish 
can  elevate  levels  of  competition  for 
food,  habitat,  or  males  and  may  lead  to 
displacement  of  natural  fish  from  their 
habitat.  Attendant  reductions  in  the  size 
of  natural  populations  may  increase  the 
risk  of  local  extinction  if  abundance  or 
density  falls  below  threshold  levels 
necessary  for  persistence.  Hatchery 
juveniles  are  often  larger  than  natural 
juveniles  of  the  same  age  and  will  use 
resources  that  are  otherwise  available  to 
natural  fish.  The  intensity  of 
competition  is  likely  to  be  an  increasing 
function  of  the  number  of  hatchery  fish 
released.  Predators  attracted  to 
concentrations  of  hatchery  fish  may  also 
prey  on  fish  from  natural  populations, 
which  may  not  be  able  to  sustain  the 
increased  predation  rates.  A  similar 

f)henomenon  occurs  when  harvest 
evels  in  mixed-stock  fisheries  are 
increased  to  take  advantage  of  abundant 
hatchery  fish.  A  high  abundance  of 
hatchery  fish  in  migration  corridors  .ney 
also  alter  the  migratory  behavior  of 
natural  fish.  Finally,  diseases  n:aY  be 
transferred  between  hatchery  and 
natural  salmon  populations,  and  the  risk 
of  this  occurring  increases  with  the 
number  of  infected  hatchery  fish 
released  into  the  wind. 

These  genetic  and  ecological  risks  of 
artificial  propagation  can  pose  serious 
threats  to  natural  salmon  populations. 


The  viabihty  of  natural  populations 
depends  on  their  genetic  and  ecological 
diversity,  and  the  use  of  artificial 
propagation  to  restore  salmon 
abundance  should  not  be  allowed  to 
erode  this  diversity. 

Since  1990.  NNtf'S  has  listed  four 
distinct  population  segments 
("species")  of  Pacific  salmon  as 
threatened  under  the  ESA  (Sacramento 
River  winter  chinook  salmon;  55  FR 
46515,  November  5. 1990;  Snake  River 
sockeye  salmon.  56  FR  58619. 
November  20.  1991;  and  Snake  River 
spring/summer  and  fall  chinook  salmon; 
57  FR  14653,  April  22,  1992).  Artificial 
propagation  has  been  used  to  preserve 
genetic  resources  of  these  species  and  is 
being  considered  in  interagency 
cooperative  efforts  for  the  conservation 
and  recovery  planning  for  each  of  them. 
Impacts  resulting  from  artificial 
propagation  must  be  minimized  lo  avoid 
conP.icts  witJi  recovery  of  listed  species 
and  lo  avoid  additional  listings  of 
currently  unlisted  species.  NMFS  has 
developed  this  interim  policy  regarding 
the  artificial  propagation  of  Fscinc 
salmon  to  aid  in  minimizing  these 
impacts.  The  guidelines  described  in 
this  policy  are  intended  !c  meet  the 
ESA's  objective  lo  conserve  the  diversity 
of  Pacific  salmon  in  their  natural 
habitats. 

Policy  Statement 

NMFS  will  consider  artificial 
propagation  of  Pacific  salmon  under  the 
ESA  as  follows; 

(i)  Whether  a  natural  population  is 
considered  distinct  and  hence  a 
"species"  under  the  ESA  will  be 
determined  solely  by  the  two  criteria 
that  define  an  ESU — its  reproductive 
isolation  and  its  contribution  to  the 
biological  species'  evolutionar>-  Iegac>'. 
Genetic  resources  important  to  the 
species'  evolutionary  legacy  may  reside 
in  hatchery  fish  as  well  as  in-nstural 
fish,  in  which  case  thie  hatchery  fish  can 
be  considered  part  of  the  biological  ESU 
in  question.  Hatchery  nsh  considered  to 
be  part  of  the  ESU  could  also  be 
included  as  partt  of  the  listed  species 
and  protect.ed  under  the  ESA. 
Concurrent  with  a  determination  to  list 
a  salmon  species  under  the  ESA,  a 
determination  should  be  made  whether 
any  existing  hatcherj'  fish  can  ba 
considered  pert  of  the  biological  ESU 
and  whether  or  not  the  hatcher>'  fish 
should  be  included  as  part  of  the  listed 
species.  This  class  of  fish  includes  pre- 
spawning  adults  held  in  an  artificial 
propagation  facility;  eggs  or  juveniles 
held  in  a  facility;  and  fish  that  were 
relea.sed  from,  a  facility  prior  to  the 
listing  but  have  not  completed  their  hfe 
cv'cle.  Determinations  about  existing 
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hatchery  5sh  should  be  conducted  as 
follows. 

If  available  information  indicates  that 
either  (1)  the  hatchery  population  in 
question  is  of  a  different  genetic  lineage 
tlian  the  listed  natural  populations,  (2) 
artificial  propagption  has  produced 
appreciable  changes  in  the  hatchery 
population  in  characteristics  that  are 
believed  to  have  a  genetic  basis,  or  (3) 
there  is  substantial  uncertainty  about 
the  relationship  between  existing 
hatchery  Bsh  and  the  natural 
population,  the  existing  hatchery  fish 
will  not  be  considered  part  of  the 
biological  ESJ  and  will  not  be  included 
as  part  of  the  listed  species.  In  this  case, 
direct  take  of  fish  from  the  listed  species 
for  br'jodstock  would  not  be  permitted, 
and  hatchery  operations  would  need  to 
be  consistent  with  ESA  requirements 
(■see  item  (5)  of  this  policy  statement 
below). 

If  available  information  indicates  that 
existing  hatchery  fish  can  be  considered 
part  of  the  biological  ESU,  a  decision 
mubl  be  made  whether  to  include  thum 
as  part  of  the  listed  species.  In  general, 
such  fish  will  not  be  included  as  part  of 
the  listed  species.  An  exception  may  be 
made  for  existing  hatchery  fish  if  they 
are  considered  to  be  essential  for 
recovery.  This  situation  might  occur  if 
the  natural  population  faces  a  high, 
short-torm  risk  of  extinction,  or  if  the 
hatchery  population  is  believed  to 
contain  a  substantial  proportion  of  the 
genetic  diversity  remaining  in  the 
species.  In  such  cases,  the  existing 
hatcher}'  population  should  be  included 
as  part  of  the  listed  species,  and  would 
be  protected  under  the  ESA..  AH  aspects 
of  hatchery  operation  involving  that 
population,  including  collection  of 
natural  or  returning  hatchery  fish  for 
broodstock,  would  then  require  a  permit 
to  enhance  the  propagation  or  survival 
of  tlie  listed  population  (see  section 
10(a)(1)(A)  of  the  ESA). 

If  existing  hatchery  fish  can  be 
considered  to  be  part  of  the  biological 
ESU  (and  hence  could  be  considered  for 
use  in  recovery  efforts),  but  are  not 
judged  essential  for  recovery,  they  will 
generally  not  be  included  in  the  listed 
species.  In  this  case,  a  decision  must  be 
made  whether  to  devote  future  hatchery 
operations  to  recovery  and  conservation 
under  the  ESA  or  to  focus  on  other  goals 
(e.g.  fishery  enhancement).  If  hatchery 
operations  are  directed  toward  recovery, 
then  integration  of  natural  broodstock  of 
the  listed  species  into  the  existing 
hatchery  population  would  be  possible 
under  an  enhancement  permit  (see 
section  10(a)(1)(A)  of  the  ESA).  If  the 
hatchery  population  is  managed  for 
purposes  other  than  ESA  recovery 
efforts,  directed  take  of  natural  fish  from 


the  hsted  species  for  broodstock  would 
be  prohibited,  and  all  aspects  of  the 
hatchery  opecalions  would  used  to  be 
consistent  with  the  ESA  (see  Item  (5)  of 
this  policy  statement  bfalow).  In  either 
case,  the  amount  of  time  required  for  all 
existing  hatchery  fish  to  complete  their 
life  cycle  would  represent  a  transition 
period  for  the  hatchery  populaL'on.  At 
the  end  of  this  transition  period,  the 
hatchery  fish  would  either  become  part 
of  L'le  Listed  species  (if  the  recovery 
alternative  is  foUowad)  or  would  be 
excluded  from  the  listed  species  (if 
othei  coals  are  pursued). 

Under  any  scenario,  progeny  offish 
from  the  listed  species  that  are 
propagated  artificially  are  considered 
part  of  the  listed  species  and  are 
protected  under  the  ESA. 

Any  of  the  above  determinations 
would  be  subject  to  review  if  substantial 
new  information  about  the  relationship 
between  Ihfi  ridtural  and  artificially 
propagated  fisn  became  available. 

(2)  Consideration  of  the  use  of 
artificial  propagation  in  the  recovt-.n-  of 
listed  species  should  be  based  on  an 
objective  assessment  of  potential  n.sks. 
Genetic  and  ecological  risks  (see 
Background),  together  with  the 
inevitable  disruption  in  life-history 
patterns  resulting  from  artificial 
propagation,  m.ust  be  balanced  against 
risks  to  the  species  if  artificial 
propagation  is  not  used  to  facilitate  a 
timely  recovery.  In  assessing  potential 
risks  to  the  listed  species,  it  is  essential 
that  ail  factors  responsible  for  the 
species'  decline  be  identified  as  early 
and  as  completely  as  possible. 
Addressing  these  factors  should  be 
given  highest  priority  in  recovery 
P-i-ograms  for  listed  species.  Artificial 
propagation  is  only  one  of  several 
possible  recovery  options.  Artificial 
propagation  should  receive  foremost 
consideration  for  recovery  only  when  it 
is  believed  that  recovery  within  an 
acceptable  time  is  not  likely  by 
addressing  these  other  factors  alone;  it 
should  not  be  seen  as  a  substitute  for 
resolving  the  basic  problems  that 
brought  the  species  to  the  point  at 
which  it  required  ESA  protection. 
(3)  The  intent  of  using  artificial 
propagation  for  the  recovery  of  listed 
species  is  to  facilitate  rapid  restoration 
of  the  natural  population  in  the  ESU 
and  minimize  the  risk  of  further  decline. 
To  achieve  these  goals  without 
disrupting  the  ecological  and  genetic 
integrity  of  the  natural  population, 
artificial  propagation  must  not  lead  to 
appreciable  differences  between 
naturally  and  artificially  produced  fish 
in  characteristics  believed  to  be 
genetically  based.  Several  general 
guidehnes  are  provided  to  reduce  this 


possibility  and  minimize  risk  if  artificial 
propagation  is  used: 

(a)  Artificial  propagation  for  recovery 
should  be  viewed  as  a  temporary 
measure,  to  be  held  to  the  minimum 
necessary  for  recovery. 

(b)  Donor  stocks  intended  for  artificial 
propagation  must  have  originated  from 
within  the  ESU.  and  the  choice  of  donor 
stock  should  take  into  account  existing 
population  stnicture  wiLhin  the  E.SU. 
Under  extreme  circumstarces,  use  of 
broodstock  from  outside  the  ESU  may 
merit  consideration.  This  option  migKt 
be  considt^red  if  the  species  is  reduced 
to  ii.dividuals  of  a  single  sex  or  if 
substantial  inbreeding  depres.sion  gives 
little  hope  for  recovery  of  the  remaining 
population  without  additional  genetic 
material.  Contrasting  risks  of  inbreeding 
and  outbreeding  depression  should  be 
weighed  to  minimize  loss  of  genetic 
diversify  within  and  among  populations 
that  might  result  from  the  choice  of 
donor  stock. 

(c)  Sampling  and  mating  of 
broodstock  should  be  conducted  to 
provide  a  representative  sample  for 
artificial  propagation  and,  if  possible,  to 
allow  a  representative  sample  to  spawn 
in  the  wild  The  scale  of 
supplementation  that  results  from 
artificial  propagation  should  attempt 
both  to  maintain  a  high  effective 
population  size  for  the  ESU  as  a  whole 
and  to  minimize  deleterious  ecological 
effects  on  natural  fish. 

(d)  Artificial  selection  of  artificially 
propagated  salmon  should  be  avoided, 
and  natural  selection  in  tlie  artificial 
propagation  facility  should  be 
minimized  to  reduce  adaptation  to  the 
artificial  environment.  Critical 
imcertainties  exist  regarding  the  best 
ways  to  culture  and  release  fish  for 
supplementing  natural  populations,  but 
undesirable  effects  may  be  reduced 
when  artificial  propagation  is  limited  to 
a  very  few  generations  and  to  a  small 
portion  of  the  life  cycle,  when  mortality 
during  artificial  culture  is  held  to  a 
minimum,  and  when  the  propagation 
regime  attempts  to  simulate  prominent 
features  of  the  natural  environment.  In 
extreme  cases  where  a  natural 
population  is  threatened  with  imminent 
extinction,  measures  that  involve 
artificial  culture  for  an  entire  life  cycle 
(i.e..  a  captive  broodstock  program)  may 
be  appropriate  to  protect  the  population 
and  augment  its  abundance  above  a 
dangerously  low  level.  In  addition, 
safeguards  to  protect  fish  fi-om  mortality 
and  catastrophic  loss  during  artificial 
propagation  should  receive  high 
priority. 

(4)  Effective  supplementation  and 
recovery  program  require  careful  and 
systematic  monitoring  and  evaluation. 
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As  part  of  such  programs,  monitoring 
and  evaluation  should  assess  long-term 
as  well  as  short-term  effects  of  artificial 
propagation  on  genetic  and  ecological 
interactions  between  artificially  and 
naturally  propagated  fish.  In  addition  to 
providing  a  means  to  follow  genetic  and 
phenotypic  relationships  between  the 
two  groups  and  to  adjust  nscovery 
strategies  in  response  to  these 
relationships,  mcnitonng  and 
evaluation  is  essential  to  determining 
when  artificial  propagation  is  no  longer 
necessary  for  recovery  and  should  be 
terminated.  In  general,  artificial 
propagation  for  ESA  recovery  should 
cease  and  all  recovery  options  be 
reevaluated  if  artificial  propagation  Is 
no  longer  believed  to  be  necessary  for 
timely  recovery,  if  naturally 
reproducing  fish  have  risen  in 
abundance  above  levels  for  delisting,  if 
appredable  differences  between 
artificially  and  naturally  propagated  fish 
have  emerged  during  a  recovery 
program,  or  if  there  is  evidence  that 
artiificial  propagation  is  impeding 
racovery.  (Successful  recover  under  the 
ES.\  does  not  preclude  the  use  of 
artificial  propagation  for  purposes  such 
as  fishery  ennancement  so  long  as  these 
activities  are  not  likely  to  cause  relisting 
or  new  listings.) 

(5)  Artificial  propagation  of  unlisted 
species  must  not  impede  the  recovery  of 
listed  species  or  compromise  the 
viability  or  distinctivenass  (and  hence 
be  a  factor  in  the  listing)  of  unlisted 
Pacific  salmon.  Genetic  interactions 
between  different  populations,  and  the 
deleterious  ecological  effects  of  artificial 
propagation,  should  be  minimized  by 
avoiding  stock  transfers,  restricting 
broodstock  to  local  populations, 
modifying  culture  practices  so  that  they 
do  not  induce  genetic  changes  that  can 
disrupt  the  genetic  integrity  of  other 
populations,  and  managing  mixed-stock 
harvests  to  minimize  the  catch  of 
natural  fish. 

Artificial  propagation  of  unlisted 
species  may  result  in  an  incidental 
'  take"  of  a  listed  species  (ESA,  sec. 
3(18)).  Incidental  take  of  a  listed  salmon 
species  (take  that  results  from,  but  is  not 
the  purpose  of.  an  otherwise  lawful 
activity)  can  legally  occur  only  after 
fulfilling  the  requirements  cf  section 
7(a)(2)  (for  Federal  actions)  or 
10(a)(1)(B)  (for  non-Federal  actions)  of 
the  ESA.  Direct  and  indirect  risks  to 
listed  sp«cies  discussed  above  (see 
Background)  are  examples  of  incidental 
take  of  hsted  Pacific  salmon.  (Diracted 
or  intentional  take  of  a  listed  species 
nay  be  permitted  under  section 
10(a)(1)(A)  of  the  ESA  only  if  it  would 
further  a  bona  fide  and  necessary  or 
desirable  scientific  purpose  or  enhance 


the  propagation  or  survival  of  the  listed 
species.  Therefore,  directed  take  of  a 
listed  salmon  species  for  enhancement 
of  an  unlisted  population  is  not 
permissible.) 

In  general,  the  recommendations 
provided  in  3(bHd)  above  for  the  use  of 
artificial  propagation  In  the  recovery  of 
Usted  spedes  provide  a  working 
foundation  or  the  operation  of  existing 
and  future  artificial  propagation 
facilities  in  the  face  of  increasing 
conservation  activities.  To  ensure  its 
compatibility  with  the  ESA,  artificial 
propagation  must  not  compromise  the 
existing  genetic  and  ecological  integrity 
of  natural  Pacific  salmon  populations. 

Public  Comments  Solicited 

NMFS  is  soliciting  information, 
comments  or  recommendations  on  any 
aspect  of  this  interim  policy  from  ell 
concerned  parties.  NMFS  will  consider 
all  information,  comments  and 
recommt?ndations  received  before 
publishing  a  final  policy. 

Technical  Paper 

Prior  to  developing  this  interim 
pohcy,  the  NMFS  Northwest  Fisheries 
Science  Center  and  Northwest  Region 
prepared  a  paper  enti'lod  "Pacific 
Salmon  and  Artificial  Propagation 
Under  the  Endangered  Species  Act." 
This  technical  paper  is  available  upon 
request  (see  FO«  FURTHER  MfORMATKM 
COffTACT)  and  contains  more  detailed 
guidance  on  the  application  of  this 
policy  to  Pacific  salmon. 

Dated:  March  30. 1993. 
Naacy  Fostv, 

Acting  Assistant  Administrator  for  Fahenes, 
National  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc  93-7807  Filed  4-2-93,  8:45  am] 
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CONGRESSIONAL  BUDGET  OFFICE 

Notice  of  Traneinlttai  of  Sequestration 
Preview  Report  for  Fiscal  Year  1994  to 
Congreu  and  the  Office  of 
Management  and  Budget 

Pursuant  to  section  254(b)  of  the 
Balanced  Budget  and  Emergency  Eteficit 
Control  Act  of  1985  (2  U.S.C.  904(b)), 
the  Congressional  Budget  Office  hereby 
reports  that  it  has  submitted  its 
Sequestration  Pre\'iew  Report  for  Fiscal 
Year  1994  to  the  House  of 
Representatives,  the  Senate,  and  the 
Office  of  Management  and  Budget. 
Stanley  L  Gr«igg, 

Director.  Office  of  Intergovernmental 
Relations,  Congressional  Budget  Office. 
[FR  Doc  93-7991  Filed  4-2-93;  8:45  ami 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Dodwt  No.  »-1-0R0] 

1902  Audio  Komii  Racording  Act 
Distribution  Procaeding 

AOENCY:  Copyright  Royalty  Tribunal. 
ACnON:  Notice  of  declaration  of 
controversy 

SUMKARY:  Thi«  notice  :s  issued  to  advise 
the  public  ibot  the  Copyright  Royalty 
Tribunal  has  determined  that 
controversies  exist  in  the  above- 
referenced  proceeding. 
DATES:  The  declaration  of  controversy  is 
effective  March  31,  1993. 
FOR  FURTHER  MfORUATlON  COf<TACT: 
Linda  R  Bocchi,  General  Counsel, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue,  NW  ,  Suite  918, 
Washington,  DC  20009. 
SUPPt-EMENTARY  INFCRMATiCN:  T1..S 
notice  is  issued,  pursuant  to  Section 
lCJ07(b}  of  the  Audio  Home  Recording 
Act  of  1392  and  Section  301.72  of  the 
Tribunal's  regulations,  to  advise  the 
public  that  the  Copyright  Royalty 
Tribunal  has  determined  that 
controversies  exist  in  the  Musical  Works 
Fund  and  the  Sound  Recordings  Fund. 
See  17  U.S.C.  1007(b);  37  CFR  301.72. 

The  Tribunal  has  been  informally 
advised  that  certain  of  the  claimants  in 
the  Musical  Works  Fund  have  reached 
a  settlement  agreement  in  principal 
However,  the  agreement  is  not  a 
universal  settlement. 

Accordingly,  the  Tribunal  finds  that 
controversies  exist  in  the  Musical  Works 
Fund  and  the  Sound  Recordings  Fund, 
effective  March  31, 1993.  Based  upon  its 
determination,  the  Tribunal  announces 
the  commencement  of  the  1993  Audio 
Home  Recording  Act  Distribution 
Proceeding.  The  general  structure  and 
schedule  of  the  proceeding  will  be 
announced  at  a  later  date. 

Dated:  March  31, 1993. 
Ciody  Daub, 

Chairman. 

[FR  Doc.  93-7847  Filed  4-2-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Industry  Exacutiva  Sut}commltte«  of 
the  National  Security 
Talecommunicatlona  Advlsoiy 
Committee 

AGENCY:  National  Communications 

System.  DOD. 

ACTION:  Notice  of  meeting. 
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A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advispry 
Committee  will  be  held  on  Wednesday, 
April  28,  1993  from  9  a.m.  to  1:30  p.m. 
at  the  Mitre-Hayes  Building.  7525 
Colshire  Drive,  McLean,  VA  27006.  The 
agenda  is  as  follows: 
—Administrative  Remarks/NSTAC 

PlGiming  Review 
—Operations  Working  Group — NS/EP 

Panel 
— lES^MNCS-COP  Ad  Hoc  Issues 

Group 
— Enhanced  Call  Completion  Ad  Hoc 

Group 
—Wireless  Services  Task  Force 
—DOE  Telecommunications  Electric 

Sen,ice  Priority  Initiative 
—Energy  Task  Force 
—Network  Security  Steering  Committee 
—Emergency  Preparedness/National 

Coordinating  Center  Plans 
— New  Business 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (703)  692-9274  or  write 
the  Manager,  National  Communications 
System.  701  S.  Court  House  Road, 
Arlington,  VA  22204-2198. 

Dated:  March  29,  1993. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense 

(FR  Doc  93-7799  Filed  4-2-93;  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C., 
chapter  35). 

Title,  Applicable  Form,  and  0MB 
Control  Number:  Industrial  Base 
Assessment  Baseline  and  Update 
Questionnaires;  DD  Forms  2649  and 
2650 
T}j>e  of  Request:  New  collection 
Number  ofResporoenis:  8,000 
Responses  per  Bespoiidcnt:  1.5 
Annual  Responses:  12,000 
Average  Burden  per  Response:  4.3  hours 
Annual  Burden  Hours:  52,000 
Needs  and  Uses:  The  Industrial  Base 
Assessment  Baseline  and  Update 
Questionnaires  are  directed  at  DoD 
industrial  base  businesses  to  examine 


essential,  unique,  and  endangered 
industrial  base  capabilities,  and  to 
determine  time  sensitivities  that 
prevent  achievement  of  planned 
weapon  system  programs.  The 
information  collected  will  be  used  to 
perform  industrial  base  oversight  for 
the  Office  of  the  Secretary  of  Defense. 
Affected  Public:  Businesses  of  other  for- 
profit.  Small  businesses  or 
organizations,  and  Federal  agencies  or 
employees 
Frequency:  One-time  (Basebne 
Questionnaire)  and  On  occasion 
(Update  Questionnaire) 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Mr.  Peter  N.  Weiss 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC 
20503 
DOD  Clearance  Officer:  Mr.  William  P. 

Pearce 
Written  requests  for  copies  of  the 
information  collection  proposdl 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204.  Ariington,  VA  22202-4302 
Dated  March  29, 1993. 
L.M.  Byntun, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense 

[FR  Doc.  93-7800  Filed  4-2-93;  8:45  am) 
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Public  Information  Collection 
Requirement  Suomitted  to  OMB  for 
Review 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Papenvork  Ryduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  Joint 
Recruiting  .^dvctising  Program. 

Type  of  Request:  New  collection. 

Average  Burden  Hours/Minutes  per 
Response:  1  min. 

Responses  Per  Respondent:  1 . 

Number  of  Respondents:  18,650. 

Annual  Burden  Hours:  311. 

Annual  Responses:  18,650. 

Needs  and  Uses:  Section  503,  title  10 
U.S.  Code,  directs  the  Secretary  of 
Defense  to  conduct  intensive  recruiting 
campaigns  for  the  Armed  Forces 
encouraging  military  service.  The  Joint 
Recruiting  Advertising  Program  (JKAP) 
supports  Armed  Forces  recruitment 


efforts  with  cost-effective  advertising 
support.  The  JRAP  ROTC  Scholarship 
Folder  generates  qualified  ROTC 
scholarship  applications. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent  s  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Spnnger  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DoD  Clearance  Officer:  Mr.  William  P. 
Pean:e  Written  request  for  copies  of  the 
information  collection  proposal  .shiould 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  March  29, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Ftgister  Liaison 

Officer,  Deportment  of  Defense. 

IFR  Doc  93-7802  Filed  4-2-93;  8.45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title  and  Applicable  Form  Number 
Healthcare  Pre  vider  Quo'stionnaire; 
NAVCRUIT  6000/1. 

Type  of  Request:  New  colledion. 
Average  Burden  Hours/Minutes  per 
.Response:  1.5  hours. 

Responses  per  Respondent:  1. 
Number  of  Respondents:  fiOO. 
Annual  Burden  Hours:  900. 
Annual  Responses:  600. 
Needs  and  Uses:  The  information 
collected  is  used  by  a  selection  board 
and  e  professional  leview  board  to 
determine  an  applicant's  qualifications 
for  a  commission  in  the  United  States 
Navy  or  United  States  Naval  Reser^'e  as 
a  medical  doctor,  dentist,  or  healthcare 
professional  recuiring  credentialing. 

Affected  Public:  Individuals  or 
households. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  of  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
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information  collection  should  he  sent  to 
Mr.  Springer  at  the  Office  of 
Nfanagemen-  and  Budget,  Desk  Officer 
for  DgD,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  VViiliam 
P  Psarce 

Wntten  requ^asts  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce.  WHS/DIOR,  1215 
Jefferson  Davis  Higir.vay,  Suite  7  204, 
Arlington,  Virginia  22202-4302. 

Dsiod.  March  29. 1993. 
L.M.  Bynuai, 

Alternate  OSD  Federal  Fegister  Liaison 
Officer.  Deparinient  of  Defense. 
IFR  Doc   3  j-'lOi  FiM  4-2-93.  8  45  am] 
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Department  of  the  Army 

Preparation  of  EnvircrimeritsI  Impect 
Statement  at  Fort  Lavvl«,  WA 

A3ENCY:  Department  of  Defense,  United 

States  i\rmy 

ACnON:  Notice  of  intent. 

SOMMARY:  This  ."•iOI  is  for  the 
preparation  of  an  Envircnmsntal  Impact 
Staiement  (EIS)  fcr  the  possible 
stationing  at  Fort  Lewis.  WA,  in  CY94 
of  Mechanized  or  Armor  combat  forces 
which  could  range  in  size  from  a 
brigade  to  a  rcundout  division  plus 
associated  support  elements.  The  Army 
is  going  through  e  varioty  of  force 
structure  anah'ses  as  part  of  its 
continuing  effort  to  downsize  while 
fully  supporting  the  National  Military 
Strategy'.  Part  of  this  effort  includes  the 
possible  stationing  of  combat  fortes  at 
Fort  Lewis  in  lieu  of  the  ~th  In.fantry 
Division.  These  forces  could  range 
anywhere  from  a  brigade  plus  its 
supporting  elements  to  e  roundout  (two 
brigade]  division  with  its  associated 
support,  /-jiotber  consideration  is  the 
potential  for  hone  porting  of  strategic 
sealift  vessels  There  is  «  possibility  that 
the  Anny  may  expect  to  reposition  soma 
Pol!-on/Roll-off  snip?  to  'he  vicinity  to 
facilitate  a  rapid  depicyment  capability. 
These  combat  forces  would  most  likely 
come  from  locations  outside  the 
ConUnenta!  United  States  [OCONUS). 
1  he  proposed  federal  adion  to  be 
discussed  in  the  EIS  is  the  impact  of 
these  combat  forces  upon  Fort  Lewis,  its 
Associated  training  areas,  and 
surrounding  community.  Alternatives  to 
be  considered  include: 

a  No  action  (status  quo). 

b.  Stationing  of  one  combat  brigade 
plus  its  support  elements  with  or 
without  stjategic  sealift  vessels. 

c  Stationing  of  two  combat  brigades 
plur  a  division  headquarters  and 


associated  support  elements  with  or 
without  strategic  sealift  vessels. 

Scoping  ProcMS 

Comments  received  as  a  result  of  this 
notice  will  be  used  to  assist  the  Army 
in  identifying  potential  impacts  on  the 
quabty  of  the  human  and  naturai 
environment.  Individuals  and 
organizations  are  invited  to  participate 
in  the  scoping  meeting  to  be  held  at  Fort 
Lewis,  Washington  in  the  Spring  of 
1993  (tentative).  Notification  of  the  time 
and  location  of  the  scoping  meeting  will 
be  announced  in  local  newsp?pers  and 
otiier  media.  In  addition,  individuals  or 
organizations  may  participwfe  in  the 
scoping  process  by  sending  written 
questions  and  comments  to  the  address 
below. 

Although  Headquarters.  Department 
of  the  Army  (ATTN:  DAWO-FDO)  is  the 
proponent  for  this  action.  Headquarters 
I  Corps  and  Fort  Lewis  is  the  agency 
responsible  for  tfie  scoping  process. 
AOORSSSES:  Questions  regarding  this 
proposal  or  written  comments  should  be 
forwarded  to  Randall  W.  Hanna,  Chief, 
Env-ironmental  and  Natural  Resources 
Division,  Headquarters  I  Corps  and  Fort 
Lewis.  Attn:  AFZH-DEQ,  Fort  Lewis, 
WA  98433-5000.  Comments  and 
suggestions  should  be  received  at  Fort 
L*wis  no  later  than  15  days  following 
the  public  scoping  meeting. 

Dated:  March  30, 1993. 
Uwit  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Arvr.y, 
(Environment,  Safety  and  Occupational 
Health)  OASA  (I.L&E). 

(PR  Doc  93-7797  Filed  4-2-93;  8:45  oin) 
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Departr.^ant  of  the  Navy 

HavB\  Research  Advisory  Committats; 
Cfosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S  C.  app.  2),  notice  is  hereby  given 
that  the  Nava!  Research  Advisory- 
Committee  will  meet  on  April  19  20, 
1993.  The  meeting  will  be  held  at  the 
Commander,  Mine  Waifare  Command 
and  the  Charleston  Nava!  Shipyard  in 
Charleston,  South  Carolina.  The  ineeting 
will  commence  at  12  p.m.  and  terminate 
at  5.30  p.m.  on  April  19  end  commence 
a?  8  a.m.  and  terminate  at  3  p  m.  on 
April  20,  1393.  AU  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 

[)rovide  briefings  for  the  Committee  on 
ittoral  and  amphibious  warfare  and 
defense  conversion  technology 
initiatives.  The  agenda  will  include 
briefings,  discussions,  and 


demonstrations  related  to  very  shallow 
water  mine  warfare  and 
countermeaswres.  Fleet  and  mine 
warfare  training,  command  and  control, 
laser  technology,  advanced  industrial 
management  concepts  and  nontypical 
shipyard  marketing  strategies  and 
manufacturing  practices. 

'I"^es8  briefings,  discussions,  and 
demonstrations  will  contain  classified 
infomatioi!  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  In  the 
interest  cf  national  defense  and  sre  in 
fact  properly  classified  pursuant  to  such 
LxHCutJve  order.  The  cla-'^sified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  io 
preclude  opening  any  portion  of  the 
meeting.  Arxiordingiy,  the  Secretar)-  cf 
the  Na\7  has  determined  in  writing  that 
the  public  interest  requL-ps  that  all 
sessions  of  the  meeting  be  closed  to  the 
piibhc  because  they  >  ill  be  cont,£med 
with  matters  listed  in  section  552b(c){l) 
of  title  5.  United  States  Code. 

For  fiirther  infunnation  concerning 
this  meeting  contact.Comn^aiider  R.  C 
Lewis.  USN,  Office  of  the  Chief  of  Neva! 
Research  300  North  Quincj  Street, 
Arlington,  V'A  22217-5000,  Telephone 
Number:  (703)  695-4870. 

Dated:  March  30,  1993. 
Michael  P.  Rununel, 

U:DR.  JACC.  I  S.V,  Fedt^ral  Register Uaison 
Officer. 

(FR  Doc  93-7774  Filed  4-2-93,  8  45  air.] 
BiLUtlO  COOC  3»\0-*t-f 


DEPAFTTMENT  OF  ENEPGY 

Office  of  Fossil  Energy 

[Dcskat  ?«o.  FE  C4t  &3-06-Ort!fc3tic« 
Notice—I  16] 

Notlc!  of  Fi-I.ny  Cef^lflcat'on  of 
CornpllHi-scis:  Coai  Capebillty  of  New 
Electric  Powarplent  Powerplant  and 
inousi.'-lal  Fuet  Use  Act 

AGENCY:  Offi.  e  of  Fossil  Energy, 
DepPrtment  of  Energy. 
ACTtON:  Notice  of  filing 
Si;u«APY:  Thn  Cerson  Energy  Group  has 
submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  C:cpies  cf  tha  se!f- 
certificeli::i  fili.ng  is  available  for  public 
inspection  upon  raque*".  in  the  Office  of 
Fuels  Progran'.s,  Fossil  Energy,  room 
3F-056.  FE-o2,  Forrestal  Building  1000 
Independence  Avenue.  S\V., 
Washington,  DC  20585. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
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SUPPLEMENTARY  INTOR«4A-nON:  Titia  II  of 
the  Powerplant  and  Lndustrial  Fuel  Use 
Act  of  1978  iRIA),  as  amended  (42 
U.S.C.  8301  et  seq],  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  anoLher 
alternate  fuel  as  a  prinnary  energy 
source  In  order  to  meet  the  require.mer.t 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FlIA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powarplant, 
that  such  powerplant  has  the  cepability 
to  use  coal  or  another  alternative  fuel. 
Such  certification  estabUshes 
compliance  with  section  201  (a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secr9tar>'  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
now  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 
Owner:  Sacramento  Municipal  Utility 

District  (SMUD)  and  the  Sacramento 

Regional  County  Sanitation  District 

(Joint  Power  Authority) 
Cperator:  Joint  Power  Antliority 
Lc-/,ation:  Sacramento  County 
r'aiil  Configuration:  Combined  cycle 

cogeneration 
Capacity:  97.7  megawatts 
J-'uel:  Natural  gas 
Purchasing  Utilities:  SWJV 
Expected  in-Service  Dale:  2nd  Quarter 

1995 

Issued  ;n  Washington,  DC,  on  March  26, 
1393. 

.Anthony  J.  G^oio, 

Director.  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
JFR  Doc.  93-7850  Filed  4-2-93;  8:45  am] 

BiaJHG  CODE  8460-ai-M 

[FE  Dockat  Nv».  93-33-NG! 

KCS  F-ocgy  Mmrknilng,  Inc.;  Order 
G-a.otirg  Bianke;  Authoriialion  To 
Import  hiatufQi  Gat  From  Canada 

AGtNCY:  Office  of  Fossil  Energy,  DOE. 
ACTtON:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  KCS 
Energy  Marketing,  Inc.  (KCS)  blanket 
aulhorizction  to  import  up  tn  50  Bcf  of 
natural  gas  frcm  Canada  over  a  two-year 
t?rm,  beginning  on  the  date  of  first 
import  delivery  af^er  April  10,  1993,  the 
data  KCS's  current  authorization 
expires. 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SVV.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  end 
4:30  p.m  ,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  March  30,  1993 
Aiithony  J.  Como, 

Acting  Deputy  Assis'ar.i  Se'Tetary  for  Fuels 
Programs.  Office  of  Fossil  Energy 

[FR  Doc  93-7875  Fi'ed  4-2-93;  8.45  ami 

BILUM2  COCC  M«»-01-M 

Energy  Information  AdmlnlatretJon 
Natural  Gac  Program  Package 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACmON:  Notice  of  the  Proposed  Revision 
and  Extension  of  the  Natural  Gas 
Program  Package  Forms  and  Solicitation 
of  Comments 

SUMMARY:  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  No.  6-511,  44  U.S.C.  3501 
et  seq),  conducts  a  presur/ey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  en  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized. 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  ELA  is 
soliciting  comments  concerning  tJie 
proposed  revision  and/nr  extension  to 
the  Forms  EIA-176.  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition;"  EL\-191. 
"Underground  Gas  Storage  Report," 
EL\-191S.  "Weekly  Undergroiund  Gas 
Storage  Report;"  EiA-627,  "Annual 
Quantity  and  Value  of  Natural  Gss 
Report;"  EL^-857,  "Monthly  Report  of 
Natural  Gas  Purchases  and  Deliveries  to 
Consumars;"  and  EIA-B57S,  "Weekly 
Report  of  Natural  Gas  Supplies  and 
Deliveries  to  Consumers."  Also,  a 
question  has  been  added  to  the  standard 
list  of  questions  for  potential  data  users 
to  solicit  comments  on  preferences  as  to 
whether  EL\  should  publish  additional 
data  measured  in  metric  units. 
DATES:  Written  comments  must  be 
submitted  by  May  5,  1993.  If  you 
anticipate  that  you  will  be  submitting 


comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  of  your  intention  to 
do  so  as  soon  as  possible. 
AODPESSES:  Send  comments  to  Margo 
Natof.  Reser\-es  and  Natural  Gas 
Division.  Office  of  Oil  and  Gas.  Energy 
Information  Administration,  EI-441, 
Forrestal  Building,  U.S.  Departm.ent  of 
Energy,  Washington,  DC  20585,  202/ 
586-6303. 

FOR  FURTHER  INFORMATKJN  OR  TO  06TA1W 
COPIES  OF  THE  PROPOSED  FORM  ANO 
INSTRUCTIONS:  Requests  for  additional 
information  or  copies  of  the  form  and 
instructions  should  be  directed  to  Margo 
Natof  at  the  address  listed  above. 
SUPPt-EMEKTARY  INFORMATJON: 

I.  Back^^round 

II.  Currenl  Actions 

III.  Request  for  Comnients 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Deport.mont  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91). 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect,  evaluate,  as-semblo,  analyze,  and 
disseminate  data  end  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  ilia 
Nation's  economic  and  social  needs. 

The  Form  EIA-176  provides  the  EIA 
with  the  major  elements  of  information 
used  in  conjunction  with  data  collected 
in  other  EIA  surveys  to  develop  supply 
and  disposition  gas  balances  and 
relevant  gas  cost,  price,  and  related 
information  at  the  State  level. 

Form  £1.^-191  collects  monthly  data 
on  the  location,  ownership,  capacity, 
and  operations  of  all  active 
underground  natural  gas  storage  fields. 
Storage  data  are  a  critical  link  in 
understanding  the  dehverability  of  the 
natural  gas  system  and  overall  system 
operations. 

The  information  collected  on  Form 
ElA-627  is  used  by  the  EXjE  to  provide 
data  on  tJie  quantity  and  value  of 
natural  gas  production  and  the  number 
of  producing  gas  wells,  by  State. 

Form  EIA-fi57  is  designed  to  fill  a  gap 
in  the  natural  g.as  data  collected  by  EIA 
as  part  of  its  core  program.  Specifically, 
the  data  collected  monthly  on  Form 
EIA-657  on  a  State  level  consist  of 
purchased  gas  average  price. 
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consumption  of  natural  gas  by  sector. 
and  average  price  by  sector.  These  data 
provide  timely  information  needed  to 
measure  the  combined  impact  of 
government,  industry,  and  consumer 
actions,  geographic  location;  interfuel 
competition;  climatic  conditions;  and  a 
host  of  other  factors  upon  the  natural 
gas  industry  and  natural  gas  consumers. 

The  standby  forms  E1A-191S  and 
EIA-857S  are'designed  to  fill  gaps  in  the 
natural  gas  data  collections  where 
monthly  data  do  not  provide  sufficient 
information  for  responses  to  natural 
disasters,  severe  weather,  or  other 
catastrophic  events.  The  data  would 
permit  EL\  to  monitor  the  impact  of 
regional  aisruptions  on  a  weekly  basis 
when  the  EL\  Administrator  determines 
that  conditions  or  events  warrant  more 
frequent  data.  The  standby  forms  are 
intended  only  for  use  as  determined 
necessary  in  extreme  situations.  The 
EL\  would  notify  0MB  of  the  intent  to 
use  the  forms,  the  region(s)  affected,  and 
the  estimated  burden. 

Data  from  forms  EL\-176,  191,  and 
857  are  published  in  EL^'s  primary  data 
publications,  the  Natural  Gas  Monthly, 
and  S'atural  Gas  Annual.  If 
implemented  the  E1A-191S  and  ElA- 
857S  data  will  be  used  to  support  policy 
positions  and  public  information 
releases. 

LI.  Current  Actiona 

EL\  is  seeking  a  three-year  extension 
of  the  existing  Nat'oral  Gas  Program 
Package  with  changes  to  several  forms. 

•  Changes  to  form  ElA-1 75  include 
the  addition  of  two  line  items  to  the 
main  body  of  the  form  to  collect 
information  on  deliveries  of  natural  gas 
to  nonutility  power  producers  and 
transportation  of  gas  to  nonutility  power 
producers  for  the  account  of  others 

•  No  changes  are  proposed  for 
reporting  requirements  for  the  Form 
EIA-191,  but  EIA  is  requesting  that  the 
provision  for  confidentiality  of  the  data 
filings  he  removed. 

•  On  the  EIA-627,  EIA  has  expanded 
the  section  "Value  of  Marketed 
Production"  to  request  monthly  values 
to  be  reported  annually. 

•  Changes  to  the  ElA-857  are  the 
addition  of  line  items  for  reporting 
deliveries  of  natural  gas  to  nonutility 
power  producers  and  transportation  of 
natural  gas  for  the  account  of  others  to 
nonutility  power  producers 

•  No  changes  are  proposed  for  Forms 
ELV191S  or  EIA-857S. 

III.  Request  for  Commenta 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension  and/or 
revisions.  The  following  general 


g^.iideiines  are  provided  to  assist  in  the 
preparation  of  responses.  Please 
indicate  to  which  form(s)  your 
comments  apply. 
As  a  potenbai  respondent; 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  if  not, 
which  instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D  Public  reporting  burden  per 
response  for  eacJi  collection  is  estimated 
to  average  as  follows:  EIA-176,  19.8 
hours  per  response;  EIA-191,  3.6  hours 
per  response;  ElA-€27,  4.7  hours  per 
response;  and  EIA-857.  4  hours  per 
response.  How  much  tim.e,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information,  do  you 
estimate  it  will  require  you  to  complete 
and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
completing  the  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Ehrect  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  potential  user: 
A  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved 
to  better  meet  your  specific  needs' 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

E.  For  the  most  part,  information  is 
published  by  EIA  in  customary  U.S. 
units,  e.g.,  cubic  feet  of  natural  gas. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e.g., 
cubic  m.eters.  If  yes,  please  specify  what 
information  (e.g.,  natural  gas 
production,  consumption,  and  imports), 
and  in  which  EIA  publication{s)  you 
would  like  to  see  such  information  EIA 
is  also  interested  in  receiving  comments 
from  persons  regarding  their  views  on 
the  need  for  the  information  contained 
in  these  forms. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/cr 
included  in  the  requset  for  0MB 
approval  of  the  forms;  they  also  will 
become  a  matter  of  public  record. 


Statutory  .\uthoritie«:  Sectior.s  3506(8)  and 
(c)(1).  Paperwork  Reduction  .Act  of  1980  as 
amended.  Pub.  L.  No  96-511,  44  L'  S  C 
3506(a)  and  (c)(1). 

Issued  in  Washington.  DC  March  26,  1993 
YTonne  M.  Bishop, 
Director.  Statistical  Standards.  Energy 
Information  Administration. 
[FR  Doc.  93-7874  Filed  4-2-53   5  45  ami 

MAJMO  CODE  (ASO-OI-W 


Federal  Energy  Regulatory 
Commisalon 

[Docket  No*.  ER93-471-0OO,  at  al.) 

Cleveia.nd  Electric  Illuminating 
Company,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  tntertocking 
Directorate  Filinge 

Teke  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cleveland  Electric  Illuminating 
Company 

(Docket  No.  ER93-471-0O0) 
March  26,  1993. 

Take  notice  that  on  March  22,  1993, 
the  Cleveland  Electric  Illuminating 
Company  (CE!)  tendered  for  filing  the 
following  revisions  to  the  Agreement 
For  Installation  And  Operation  of  a  138 
KV  SjTichronous  Interconnection 
between  CEI  and  the  City  of  Cleveland, 
Ohio  (City)  dated  April  17,  1975,  as 
amended  (CEI  Rate  Schedule  FERC  No. 
12)  (the  Agreement): 

1.  Revised  Section  4.3— Power  Flow 
Control; 

2.  Revised  Service  Schedule  A — 
Emerv^ency  Control; 

3.  Revised  Service  Schedule  B — Firm 
Power  Service; 

4.  New  Service  Schedule  E — Non- 
Displacement  Power; 

5.  New  Service  Schedule  F— Economy 
Power; 

6.  New  Service  Schedule  G — Spinning 
Reserve  Capacity  and  Suppiementei 
Reserve  Capacity  Service;  and 

7.  New  Service  Schedule  H— AGC 
Facilities  Service, 

CEI  states  that  the  proposed  changes 
to  the  Agreement  are  designed  to 
establish  a  more  rational  operating 
relationship  between  CD  and  the  City 
and  to  facilitate  more  efficient 
utilization  of  CEI's  facilities  when  Lhey 
are  not  needed  to  serve  the  City.  CEI 
proposes  to  make  the  changes  to  the 
Agreement  effective  on  June  1,  1993, 
and  has  requested  waiver  of  certain 
portions  of  §35.13  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
in  order  to  make  the  changes  effective 
at  this  time. 
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Comment  date:  April  9,  1993.  in 
accordance  with  St£.ndard  Paragraph  E 
at  the  end  of  this  no'lce 

2.  Southwestern  Power  AdmiciAtration 

[Docket  No  EF93-402 1-000) 
March  26.  1993. 

Take  notice  that  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  VS.  Department  of  Energy,  on 
March  22, 1993.  subiri'ted  to  the 
Federal  Enargy  Regulator;,-  Commission 
(Comm.ssion)  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204-108,  as 
amended  August  23.  1991,  56  h"R  41835, 
an  annuel  power  rate  of  $2,076,444  for 
the  sale  of  power  and  energy  bv  the 
Southwestern  Power  Adrmnistration 
(Southwestern)  from  the  Sara  Raybum 
Dam  Hydroeiectiic  Prcject  (Rayburn)  to 
the  Sam  Raybum  Dam  Electric 
Cooperative,  inc.  (SRDEC).  The  rate  was 
confimod  and  approved  on  an  interim 
basis  by  the  Assistant  Secretary  in  Rate 
Order  No.  S',VPA-2a  for  the  period 
April  1.  1993,  through  September  30. 
1997,  and  has  been  submitted  to  tlie 
Commission  for  confirmation  and 
approval  on  a  final  basis  for  the  same 
period.  The  rate  supersedes  liie  annual 
power  rata  of  $1,810,368.  which  the 
Commission  approved  on  a  final  basis 
October  11. 1988,  imde:  Docket  No. 
EF88-4021-G0C  for  Lhe  period  July  1, 
1388,  through  September  30, 1991.  The 
annual  rate  of  $2,076,444  is  based  on 
the  1993  Revised  Power  Repayment 
Study  for  RajLura  and  represents  an 
annual  increase  in  revenue  of  $266,076. 
or  14.7  percent,  to  satisfy  repayment 
criteria. 

The  Assistant  Secretary,  Conservation 
and  RenL'weble  Energy  has  also 
submitted  for  ccnfirmation  and 
approval  on  a  final  basis  an  extension  of 
the  annual  power  rate  of  $1,810,368 
effective  from  October  1.  1991.  through 
Mcrch  31.  1993.  The  extension  was 
confirmed  and  approved  on  an  interim 
basis  by  the  Assistant  Secretary. 
Conservation  and  Renewable  Energy  in 
Rate  Odm  SVVPA-24  effective  Octo'ber 
1,  1991.  through  September  30,  1992, 
and  R/ite  Order  SV\TA-26  effective 
October  1,  1992,  throujjh  March  31, 
1993. 

Comment  c/oic?;  April  9,  1993,  in 
eccorden(«  with  Standard  Paragraph  E 
at  Lhe  end  of  this  notice. 

3.  Kentucky  Utilities  Company 

iDocket  No.  E.S93-2 7-000] 
.MdTch  26.  1993. 

Take  notice  that  on  March  19,  1993, 
Kentucky  Utilities  Company  (Kentucky) 
f.ied  an  application  wiii  the  Federal 


Energy  R»g^alator>-  Commission 
{Commi.%sion)  under  section  204  of  the 
Fadaral  Power  Act  for  an  order  or  other 
appropriate  determination  (i)  that  the 
Commission  does  not  have  jurisdiction 
to  approve  the  securities  issuances 
because  such  issuances  are  regulated  by 
the  Virginia  State  Corporation 
Commission  or  (ii)  authoriziog 
Kentucky  to  issue  not  more  Lhan  $100 
million  of  unsecured  short-term  notes 
and  commerr.ial  papor  to  be  issued  from 
time  to  time,  with  a  final  maturity  date 
no  later  than  Deromber  31,  1994. 

Comment  date:  April  19,  1993,  in 
accordanc-e  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Mesquite  Lake  Aasociales,  Lid. 
[Docket  No.  EL93-26-0001 

March  26,  1993. 

On  Merch  22,  1993,  Mesquite  Lake 
Associates.  L'd.  (Mesquite),  tendered  for 
filing  a  request  for  a  declaratory  order. 
Mesquite,  the  owner  and  operator  of  a 
small  power  production  facility, 
requests  Oiat  the  order  state  that 
Mesquite's  failure  to  have  filed  with  the 
Commission  either  an  epplication  fcr 
recertjfication  or  a  notire  of  self- 
certification  for  its  facility  in  connection 
with  a  change  in  the  facility's  power 
production  capacity,  does  not  in  and  of 
itself  affect  the  status  of  the  facility  as 
a  qualif)'ing  small  power  production 
facility. 

Comment  date:  April  22.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  cf  this  notice 

5.  Southern  Ccmpany  Services,  Lac. 

[Docket  No.  ER9J-47O-0001 
March  26. 1993. 

Take  notice  that  on  March  22.  1993. 
Southern  Company  Services.  Inc..  acting 
on  behalf  of  Alabama  Power  Company, 
C-eo.'^ia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Compary  (collectively  referred  to  as 
Southern  Companies),  tendered  for 
filing  Amendment  No.  1  to  Service 
Schedule  EP  (Economic  Energy 
Participation)  of  the  Interchange 
Ccntrad  between  Cajun  Electric  Power 
Cooperative,  Inc.  end  Southern 
Companies.  The  Amendment  contains  a 
number  of  revisions  to  Schedule  EP. 
Southern  Companies  state  that  the 
modiucatious  will  have  no  effect  on  the 
rate  or  will  result  in  a  rale  decrea.se. 
Southern  Companies  8l!>o  request 
waiver  of  the  sixty  day  prior  notice 
requirement  and  an  immediate  effective 
date. 

Comment  date:  April  9.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8,  Central  Power  asd  Light  Company 

(Dockttt  No.  ER93-474-0001 
March  26.  1993. 

Take  notice  that  on  March  22,  1993. 
Central  Power  and  Light  Company  (GPL) 
submitted  for  filing  a  letter  amendment 
to  the  biterconnection  Agreement 
(Agreement)  between  CPL  and  the  South 
Texas  Electric  Cooperative  (STEC)  The 
letter  amendment  modifies  the 
Agreement  to  clarify  that  the  Rural 
Electrification  Administration  must 
approve  the  Agreement,  not  execute  it, 
for  the  Agreement  to  become  effective. 

Copies  of  the  filing  have  been  sent  to 
STEC  and  the  Public  Utility 
Commission  of  Texas, 

Comment  date:  April  9. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  Gas  &  Electric  Company 
[Docket  No.  ER93-473-000] 
March  26. 1993. 

Take  notice  that  on  March  22.  1993. 
Western  Resources,  Inc..  on  behalf  of 
Kansas  Gas  and  Electric  Company 
(KG4E).  tendered  for  filing  a  proposed 
change  to  its  Federal  Power  Commission 
Electric  Service  Tariff  No.  83  KGStE 
states  that  the  proposed  change  is  to  add 
one  additional  year  to  the  current  Short 
Term  Peaking  Power  Service  Schedule 
and  to  increase  the  amount  of  peaking 
capacity  from  15  MW  to  20  MW. 
effective  June  1,  1993. 

Copies  of  tlie  filing  have  been  service 
upon  The  Empire  District  Electric 
Company  and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  9,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  cf  this  notice. 

S.  San  Diego  Gas  &  Electric  Company 

IDocket  No.  ER93-472-0001 
March  26, 1993. 

Take  notice  that  on  March  22, 1993, 
San  Ditjgo  Gas  &  Electric  Company 
(SDGAE)  tendered  for  filing  and 
acceptance,  pursuant  to  18  CFR  35  12, 
the  Letter  Agreement  (Subsequent 
Agreement)  which  hxis  been  executed  bv 
SIX;&E  and  the  United  States  of 
America.  Department  of  Energy,  acting 
by  and  through  the  Bonneville  Power 
AdiuinisL'-ation  (BPA). 

The  Subsequent  Agreement  was 
executed  pursuant  to  the  Umbrella 
.Agreement  and  provides  for  specific 
exchange  of  capacity  and  energy  from 
May  1.  1993  through  April  30.  1997. 

SDGAE  respectfully  requests  waiver  of 
Lhe  notice  provisions  of  S^tion  35  3  of 
the  Commission's  Regulations  to  permit 
the  Subsequent  Agreement  to  become 
eff8<.live  May  1,  1993. 
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Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  BPA. 

Comment  date:  April  9,  1993.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Iowa  Southern  Utilities  Company 

[Docket  .No.  ER93-«76-000) 
March  26,  1993. 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  March  23, 
1993.  tendered  for  filing  as  an  initial 
rate  schedule  a  Transmission  Agreement 
whereby  ISU  will  provide  transmission 
services  to  the  City  of  Pella,  an  Iowa 
Municipal  Utility  (Pella)  during  a  ten 
year  terra  to  enable  Pella  to  receive 
energy  from  Muscatine  Power  and 
Wafer  (MPW).  ISU  proposes  an  effective 
date  of  May  1,  1993,  and  requests 
waiver  of  the  Commission's  notice 
requirement. 

A  copy  of  the  filing  was  served  upon 
the  Iowa  State  Utilities  Board  and  Pella. 

Comment  date:  April  9,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southwestern  Power 
Administration 

[Docliet  No.  ER93-40«l-000l 
March  26.  1993. 

Take  notice  that  the  Assistant 
Secretar>-,  Conservation  arid  Renewable 
Energy.  U.S.  Department  of  Energy,  on 
March  22. 1993.  submitted  to  the 
Federal  Energy  Regulatory  Commission 
(Commissionl  for  confirmation  and 
approval  on  a  final  basis,  pursuant  to 
the  authority  vested  in  the  Commission 
by  Delegation  Ch-der  No.  0204-108,  as 
amended  August  23. 1991,  56  FR  41835. 
an  annua!  power  rate  of  $284,580  for  the 
sale  of  power  and  energ\'  by  the 
Southwestern  Power  Administration 
(Southwestern)  fro.m  the  Robert  Douglas 
Willis  Kydropower  Project  (Robert  D. 
Willis)  to  the  San  Raybum  Municipal 
Power  Agency  (SRMA).  The  rate  was 
cor-firmed  and  approved  on  an  interim 
basis  by  the  Assistant  Secretary  in  Rate 
Order  No.  S\VPA-27  for  the  period 
April  1,  1993,  through  September  30, 
1997,  and  has  been  submitted  to  the 
Commission  for  confirmation  and 
approval  on  a  final  ba.sis  for  the  same 
p«nod.  The  rata  supersedes  the  annual 
power  rate  of  $408,648,  which  the 
Commission  approved  on  a  final  basis 
Januan,  22.  1992.  under  Docket  No. 
EF92-408 1-000,  The  annual  rate  of 
$284,580  is  based  on  the  1993  Revised 
Power  Repayment  Study  for  Robert  D 
Willis  and  represents  an  annual 
decrease  in  revenue  of  $124,068,  or  30.4 
percent  to  satisfy  repayment  criteria. 


Com.ment  date:  April  9,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Montaup  Electric  Company 

(Docket  No  ER93-79-000  acd  ER93-«O-0O0; 
March  26,  1993. 

Take  notice  that  on  March  23,  1993. 
Montaup  Electric  Company  (Montaup) 
amended  its  filings  in  these  dockets  by 
submitting  additional  information 
requested  by  Staff  concerning  the 
assignment  of  direct  costs.  Montaup 
requests  waiver  of  the  60-day  notice 
requirement  so  that  the  effective  date  of 
Januer)'  1, 1993  requested  in  its  original 
submittals  in  these  dockets  may  be 
preserved. 

Comment  date:  April  9, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER93-352-0001 
March  26,  1993. 

Take  notice  that  on  March  22, 1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  a  letter  of 
clarification  with  respect  to  an  Economy 
Energy  Agreement  between  PNM  and 
Louis  Dreyfus  Electric  Power.  Inc. 
(LDEF).  Under  the  Agreement.  PNTv!  and 
LDEP  will  make  economy  energy 
available  to  one  another  at  rates 
reflecting  current  market  conditions  but 
not  below  the  seller's  incremental  cost 
to  make  the  sale.  The  letter  of 
clarification  clarifies  the  pricing 
methodologies  apphcable  to  sales  bv 
LDEP  to  PNM. 

Copies  of  the  filing  have  been  served 
upon  LDEP  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  April  9, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

[Docket  No.  ER93-3 13-000] 
March  29. 1993. 

Take  notice  that  on  March  22.  IS 93, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  an 
amendment  lo  its  January  11. 1993  filing 
in  the  above-referenced  docket. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northern  States  Power  Company 

[Docket  No  ER93-41 2-000) 
March  29, 1993. 

Take  notice  that  on  March  18,  1993, 
Northern  Slates  Power  Company 
(Northern  States)  tendered  for  filing  a 


Supplemental  FiUng  to  its  fihng  filed  on 
March  1, 1993  in  this  docket. 

Comment  date:  April  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Montana  Power  Company 

[Docket  No.  ERg3-422-000) 
March  29,  1993. 

Take  notice  that  on  March  3. 1993, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.13  a  new  Form 
of  Service  Agreement  signed  by 
Bonneville  Power  Administration  under 
FERC  Electric  Tariff.  2nd  Revised 
Volume  No,  1  (M-1  Tariff).  Montana 
requests  that  the  Commission  (a)  accept 
the  Form  of  Service  Agreerr.ent  fcr 
filing,  to  become  effective  March  4, 
1993.  and  (b)  grant  a  waiver  cf  notice 
pursuant  to  18  CFR  35.11.  so  as  lo  allow 
the  filing  of  the  Agreement  less  60  days 
prior  to  the  date  on  which  ser\'ice  under 
the  Agreement  is  to  commence. 

A  copy  of  the  filing  was  served  uopn 
Bonneville  Power  AdminisL'ation. 

Com.ment  date:  April  9,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-1 74-000] 
March  29, 1993. 

Take  notice  that  on  March  18,  1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  to  its  filing  Sled  on    , 
November  17,  1992  filing  in  this  docket. 

Comment  date-  April  9,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

17.  Commonwealth  Electric  Company 

[Docket  No.  ER92-3.54-001) 
March  29,  1993. 

Take  notice  that  on  March  9, 1993. 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  its 
compliance  filing  pursuant  to  the 
Commission's  letter  issued  on 
November  10.  1992. 

Comment  date  April  9.  1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

18.  Camden  Cogen  LP. 

[Docket  No.  QF9O-87-O03) 
March  23.  1993. 

Chi  March  19,  1993.  Camden  Cogen 
L.P..  of  Houston.  Texas  77002, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualif-yingcogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  According  to 
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^hc  spplicent,  ihe  requost  for 
recertification  is  due  to  n'^  increase  in 
capacity  from  136.8  M\V  to  183,5  MW 
the  addition  of  a  second  gas  turbine 
generator  and  heat  recovery  boiler,  and 
the  addition  of  a  new  limited  partner. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  topping-cycle  cogeneration 
facility  which  will  be  located  in 
Camdtn,  New  Jersey  was  initially 
certified  by  Commission  as  a  qualifying 
cogeneration  facility  on  June  5,  1390, 
Camden  Cagen  LP..  51  FERC  1 62,210 
(1990),  and  recertified  on  January  21, 
1992  58  FERC  162,049  (1992).  A  notice 
of  self-recertification  was  also  filed  on 
Octobftr  25, 1991  (Docket  No.  QF90-87- 
001). 

Comment  c/o/e.- Thirty  days  from, 
publication  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Puget  Sound  Power  &  Light 
Company 

[Docket  No.  ER93-]16-<XX)| 
March  29.  1993. 

Take  notice  that  on  March  22,  1993. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  an 
amendment  to  its  November  6,  1992 
filing  in  the  above-referenced  docket. 

Comment  date:  April  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  parson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  cr  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
825  North  Cap:tol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Al!  such  motions  or  protests 
should  be  filed  on  or  be  .''ore  the 
comment  date.  Protests  will  be 
considered  by  Lhe  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  Lhe 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  93-7823  Filed  4-2-93;  8:45  ami 
BIUMO  CODE  (717-»1-M 


[Project  No.  13M-001] 

AvBiiablilty  of  Environm»nt#l 
A&»£5»rT;«nt;  Southern  Cal.'tofr.^a 
Edl»cn 

March  30, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energj-  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  F.R,  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  new  license  for  the  Lee 
Vining  Project,  located  on  Lee  Vining 
Creek,  in  Mono  County,  California,  and 
has  prepared  an  Environmental 
Assessment  [FJi.)  for  the  proi»K;;.  In  the 
EA.  the  Commission's  staff  has  analyzed 
the  en-^'ironmental  impacts  of  t.'^ie  project 
and  has  concluded  that  approv&l  of  the 
project  would  not  constitute  a  major 
federal  action  significantly  aff6{.:ting  the 
quality  of  Uie  human  environment. 

Copies  of  the  EA  a.-e  p-vailable  for 
review  in  the  Public  Reference  Branch, 
room  3104.  of  th.e  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washir.gton,  DC  20426. 
Lois  D.  CasheU, 
Secretary 
[FR  Doc.  93-7783  Filed  4-2-93;  8:45  am] 

BILUNQ  COOC  (T17-01-M 


(Doclwt  Net.  CP93-267-O00,  r.  •!.) 

Arkla  Energy  Resources  Company,  at 
aL;  Natural  Gas  Certificate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  witli  the  Commission: 

1.  Arkla  Energy  Resources  Company 

[Docket  .No.  CP93-26;-OO0) 
March  29,  1993. 

Take  notice  that  on  March  23,  1993, 
Arkla  Energy  Resources  Company 
(AER),  Po.-tt  Office  Bex  21734, 
Shreveport,  Louisiana  71151.  filed  in 
Docket  No.  CP93-267-OO0  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  existing 
facilities  in  Arkansas  for  the  deliver}'  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (ALG)  for  resale  to  domestic 
end-users,  under  AER's  blanket 
certificate  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Ai:R  proposes  to  operate  the  facilities, 
which  were  installed  as  taps  for  right- 
of-way  grantors,  as  delivery-  taps  for 
resale  to  end-users  which  are  not  right- 
of-way  grantors.  It  is  stated  that  sales 
would  be  on  a  firm  basis.  AER  stales 
that  the  taps  would  be  used  for  the 
delivery  of  1  Mcf  on  a  peak  day  and  85 
Mcf  on  an  annual  basis  to  each  of  two 
end-users,  one  located  in  Pike  County. 
•Arkansas,  and  one  located  in  Polk 
County,  Arkansas. 

It  is  stated  that  AER  was  authorized 
in  Docket  No  CP92-504-000  to  soil  gas 
to  ALG  and  that  the  volumes  delivered 
using  the  facilities  proposed  for 
operation  herein  are  within  ALG's 
certificated  entitlement.  It  is  asserted 
that  AER's  tariff  does  not  prohibit  the 
addition  of  new  delivery  points.  It  is 
further  asserted  that  AER  has  sufficient 
capacity  to  accomplish  the  delive-'itis 
without  detriment  or  disadvantage  to  its 
other  customers.  It  is  explained  ihat  no 
new  facilities  are  proposed  to  be 
constructed  herein. 

Ccm.ment  date:  May  13,  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Dtjckot  No.  CP93-272-0001 
March  29,  1993. 

Take  notice  that  on  March  25.  1993. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue. 
SE.,  Charleston,  West  Virginia  25314. 
filed  in  Docket  No.  CP93-272-000,  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
the  facilities  necessary  to  establish 
seven  new  points  of  delivery  to  existing 
wholesale  customers,  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
construct  and  operate  the  facilities 
necessary  to  establish  seven  additional 
points  of  delivery  for  sales  service,  as 
follows: 
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Whoiasa<«  custcxrwr 

RMktontlai 

Industrial 

Estimated 

peak  day 

vokjmen 

(Oih) 

Estimated 

annual  vol- 
umes (Dth) 

Coiumb^a  Gas  of  Kentucky,  !nc __...„..„........................... „ „ 

6 

1 

4,000 

g 

392,000 

CoJumWa  Gas  of  Oito  Inc   „ 

900 

It  is  stated  that  the  additional  poirits 
of  delivery  have  been  requested  by 
Columbia's  wholesale  ci.stomers  for 
residential,  commercial  and  industrial 
service.  According  to  Columbia,  the 
quantities  of  gas  to  be  provided  through 
the  new  delivery  points  are  within 
Columbia's  currently  authorized  level  of 
service  and  will  be  within  existing  peak 
day  and  annual  entitlement 
nominations  of  such  customers.  The 
sales  to  be  made  through  the  pnsposed 
points  will  be  under  Columbia's 
currently  effective  service  agreement 
with  such  customers  under  Rate 
Schedule  CDS. 

Columbia  states  that  it  will  comply 
with  the  environmental  requirements  of 
§  157.206(d)  of  the  Commission's 
regulations  prior  to  the  construction  of 
any  proposed  facilities. 

Ccmment  date:  May  13,  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Eastern  Shore  Natural  Gas  Company 

[Docltet  No  CP93-270-O001 
March  29. 1993. 

Take  notice  that  on  March  25, 1993, 
Eastern  Shore  Natural  Gas  Company 
(Easteni  Shore).  P.O.  Box  1769.  Dover, 
Delaware  19903-1769,  filed  in  Docket 
No.  CP93-270-OO0  requests  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
construct  a  new  delivery  point  to 
Formosa  Plastics  Corporation  (Formosa), 
abandon  an  existing  delivery  point  to 
Formosa,  and  to  abandon  interruptible 
service  to  Akzo  Chemical  Inc.  (.\kzo). 
under  the  blanket  certificate  issued  to 
Eastern  Shore  in  Docket  No.  CP83-40- 
OCO,  pursuant  to  Section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
rtquest  which  is  on  file  with  the 
Comoiission  and  open  to  public 
inspection. 

Eastern  Shore  states  that  it  njquesls 
authorization  to  coastruct  o  new 
delivery  point  and  to  abandon  the 
existing  delivery  point  for  Formosa.  It  is 
stated  that  Formosa  is  an  industrial 
direct  sales  customer  in  New  Castle 
County,  Delaware.  In  addition.  Ea.steni 
Shore  states  that  it  requests 
authorization  to  abandon  interruptible 
service  to  Akzo.  It  is  stated  that  Akzo, 
which  has  closed  its  facility  and  no 
longer  requires  service  from  Eastern 


Shore,  was  an  industrial  direct  sales 
customer  located  adjacent  to  Formosa's 
facility  in  New  Castle  County.  Deiawai*. 
It  is  further  stated  that  the  existing 
delivery  point  for  both  Formosa  and 
Akzo  is  located  on  Akzo  property. 

Eastern  Shore  states  that  due  to 
Akzo's  closing,  it  must  relocate 
Formosa's  existing  deUvery  point  off  of 
Akzo  property.  Eastern  Shore  stales  that 
the  proposed  r&location  of  the  Formosa 
delivery  point  would  require  the 
installation  of  a  meter  and  appurtenant 
equipment  and  approximately  784  feet 
of  4-inch  ser/ice  lateral.  It  is  stated  that 
Eastern  Shore  would  incur  partial  costs 
of  the  proposed  relocation;  a  portion  of 
the  costs  will  be  paid  for  by  Formosa. 

It  is  stated  that  the  existing  Formosa 
delivery  point,  which  Eastern  Shore 
requests  to  abandon  herein,  is  located 
on  School  House  Road  in  Castle  County, 
Delaware.  Eastern  Shore  states  that 
Formosa  is  the  only  customer  served 
through  the  Formosa  delivery  point  and 
that  Formosa  has  consented  to  its 
abandonment  in  writing. 

It  is  further  stated  that  Akzo  has 
permanently  closed  its  Delaware  facility 
which  received  interruptible  service 
through  the  Formosa  delivery  point. 
Eastern  Shore  states  that  Akzo  has 
consented  in  writing  to  the 
abandonment  of  the  interruptible 
service. 

Comment  date:  May  13,  1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  ANR  Pipeline  Company 

[Docket  No.  CP93-265-O0O1 
March  29,  1993 

Take  notice  that  on  March  23, 1993, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP93-265- 
000  a  prior  notice  request  with  the 
Commission  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  ihe 
Natural  Gas  Act  (NGA)  for  eathorizit;oa 
to  construct  an  interconnection  betvej'i 
ANR  and  ANR  Production  Company 
(ProdCo)  in  Custer  County,  Oklahoma, 
and  provide  interruptible  transportation 
service  for  Texaco  Exploration  4 
Production,  Inc.  (Texaco),  under  the 
blanket  certificates  issued  in  Docket 
Nos.  CP82-4S0-000  and  CP88-532-O00 
pursuant  to  section  7  of  the  NGA,  all  as 


more  fully  set  forth  in  tlie  requesi  which 
is  open  to  the  public  for  inspection. 

AjJR  proposes  to  constract  an 
interconnection  between  AN"R  and 
ProdCo  at  the  Custer  Processing  Plant, 
which  ProdCo  operates.  ANR  states  that 
the  capacity  of  the  proposf>d 
interconnection  would  be 
approximately  40MMcf  of  natural  gas 
per  day.  ANR  indicates  that  ProdCo 
would  reimburse  ANR  for  the  $155,000 
of  estimated  construction  cost  of  the 
proposed  facilities.  ANR  also  states  that 
it  would  transport  Texaco's  gas  to  the 
proposed  interconnection  under  ANR's 
FERC  Rale  Schedule  ITS.  ANR  states 
that  construction  of  the  proposed 
facilities  would  have  no  impact  on 
ANR's  peak  day  nor  would  it  have  any 
impact  on  annual  entitlements  of  any  of 
ANR's  existing  customers.  ANR  also 
states  that  the  construction  of  this 
interconnection  would  not  result  in  any 
detriment  or  disadvantage  to  ANR's 
other  customers. 

Comment  date  May  13,  1993.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

United  Gas  Pipe  Line  Company 

(Docket  No.  CP93-264-000] 
March  29, 1993. 

Take  notice  that  on  March  22, 1993, 
United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP93- 
264-000  a  request  pursuant  to  §  157,205 
of  the  Commission's  Regulations  'o 
construct  a  sales  tap  to  deliver  natural 
gas  to  Monsanto  Company  (Monsanto) 
in  St.  Charles  Parish,  Louisiana  under 
United's  blanket  certificate  issued  in 
Docket  No.  CP82-430-000.  pursuant  to 
section  7  of  the  Natural  Ges  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

United  proposes  to  install  an  eight- 
inch  top  end  approximately  100  feet  of 
eight-inch  pipe  on  United's  16-inch 
Lirette-Mobile  line  in  St.  Charles  Parish 
Louisiana  to  deliver  natural  gas  to 
Monsanto,  on  an  interruptible  basis, 
under  an  existing  transportation 
agreemer.t  dated  Febniary  24,  1992, 
under  United's  ITS  Rate  Schedule. 
United  states  that  these  facilities  would 
provide  Monsanto  with  the  security  and 
fiexibiiity  of  being  tied  to  two  sources 
of  supply  and  would  not  have  an  impact 
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on  United's  curtailment  plan  since  no 
change  in  service  level  or  character  of 
service  is  proposed.  United  states  that  it 
has  sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers  and  that  its  tariff  does  not 
prohibit  modification  of  facilities. 
United  states  that  the  estimated  cost  of 
the  facilities  is  $28,081. 

Comment  date:  May  13,  1993,  in 
accordance  uTth  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  wittiin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiu-al  Gas  Act. 
Loifi  D.  CasheU, 
Secretary. 
[FR  Doc.  93-7824  Filed  4-2-93;  fl:45  am) 

BU.UNG  CODE  (TU-OI-M 

[Docket  No.  JDS^-O&430T,  Loultlafut-I  S] 

State  of  Louisiana;  NGPA  Notlcs  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

March  30,  1993. 

Take  notice  that  on  March  26,  1993, 
the  Office  of  Conservation  of  the 
Department  of  Natural  Resources  for  the 
Slate  of  Louisiana  (Louisiana)  submitted 
the  above-referenced  notice  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Ha\'n8sville  Zone, 
Reser\-oir  A  underlying  a  portion  of  the 
McKer.zie  Field.  Claiborne  Parish, 
Louisiana,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  area  of 
application  covers  portions  of  the 
following  sections: 

Township  22  North.  Range  7  West 

Section  21:  S/2SE/4 
Section  22:  S/2S/2 
Section  23:  S/2S/2 
Section  25:  NW/4 
Section  26:  N/2 
Section  27:  N/2 
Section  28:  N/2N'E/4 


The  notice  of  determination  also 
contains  Louisiana's  findings  that  the 
referenced  part  of  the  Haynesville 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Ener^ 
Repjlalory  Commission.  825  North 
Capitol  Street  NT!.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  Ca«hell, 
Sernptary. 
[FR  Doc  93-7791  Filed  4-2-93;  8:45  am) 

BILUNO  coot  f71T-01-*l 

[Oockst  No.  RP93-fi7-000] 

Arkla  Energy  Resources  Company; 
Filing 

March  30.  1993 

Take  notice  that  on  March  26.  1993, 
Arkla  Energy  Resources  Company 
("AER")  filed  a  petition  for  a  waiver  of 
certain  balancing  provisions  of  its  tariff. 
AER  also  requested  that  the  Commission 
waive  §  154.22  of  the  Commission's 
regulations  to  permit  the  tariff  waiver  to 
become  effective  April  1,  1993. 

AER  requests  a  waiver  of  certain 
provisions  of  Section  5.3  of  AER's 
Transportation  General  Terms  end 
Conditions  AER  states  that  under 
section  5.3(ci(v)  of  the  tariff,  shippers 
would  be  required  to  cash  out  their 
imbalances  at  the  "Excess  Imbalance 
Rate."  Further,  shippers  who  have 
"Excess  Imbalances"  for  the  1992-93 
winter  period  would  be  required, 
pursuant  to  Section  5.3(c)  (ii)  and  (iii), 
(o  cash  out  excess  imbalances  at  the 
"Unauthorized  Banldnji  Rate." 

AER  seeks  a  waiver  of  these 
provisions  of  Section  5.3  of  :ts  tariff  so 
as  to  permit  shipn'^.'s  on  AER's  system 
addi'.ional  time  to  coiiijct  their 
imbalances  on  .A£R  iind  to  Bvoid  charges 
the  shippers  othHr^ise  would  have 
incurred.  AER  explains  that  the  waiver 
of  the  tariff  provisions  would  allow  for 
e  fair  and  orderly  transition  to  Order  No. 
636  on  AER's  system. 

Further,  AER  requests  that  the 
Commission  waive  section  154.22  of  the 
Commission's  regulations  so  as  to 
permit  AER  to  waive  the  specified  tariff 
provisions  as  of  Apnl  1,  1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street  NE  ,  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385  214  and  211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
Apnl  6,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriato  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
muiit  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Uia  D.  Ca^hell, 
Secrefary. 

[FR  Doc  93-7790  Filed  4-2-93;  8:45  am) 
MXMQ  CODE  trn-oi-M 

[Dock»t  No.  TQ93-3-22-000) 

CNG  Transmission  Corporation; 
Proposed  Cl-.anges  In  FERC  Gas  Tariff 

March  30. 1993. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  March  25, 
1993,  pursuant  to  section  4  of  the 
Natural  Gas  Act,  part  154  of  the 
Com.mission's  regvJations.  and  sections 
12  and  16  of  the  General  Terms  and 
Conditions  of  CNG's  FERC  Gas  Tariff, 
filed  six  copies  of  the  following  tariff 
sheets  for  its  FERC  Gas  Tariff,  First 
Revised  Volume  No,  1; 

Twenty-Ninth  Revised  Sheet  No  31 
Twenty-First  Revised  Sheet  No.  32 
Twenty-Fifth  Revised  Sheet  No.  34 
Twentieth  Revised  Sheet  No.  35 

The  tariff  sheets  are  proposed  to 
become  effective  April  1.  1993.  CNG 
states  that  the  purpose  of  this  filing  is 
to  revise  its  PGA  rate  to  reflect  increa.<;es 
in  natural  gas  spot  prices.  The  instant 
filing  reflects  an  ACD/CD/RQ 
commodity  rate  increase  of  $0.1829/dt 
(as  compared  to  CNG's  rates  as  filed  in 
Docket  No.  TF93-2-22-0O0). 

CNG  states  that  copies  of  the  filing  are 
being  mailed  to  CNG's  customers  as 
well  as  interested  parties. 

hixy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protost 
or  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC,  20426,  in  accordance  with  Rules 
214  and  21 1  of  the  Commission's  Rules 
of  Practice  arid  Procedure,  18  CFR 
285.214  and  385.211   All  motions  or 
protests  should  be  filed  on  or  before 
April  6,  1993.  Protests  will  be 
considered  by  tlie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
/\ny  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene  Copies 
of  Lhis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loiji  D.  Cuhnll. 

|FR  Doc.  93-7736  Filed  4-2-93;  8.45  ami 

WLUMO  COOC  (717-01-U 

[Dooki*<  No.  ftP88-21 1-033] 

CNG  Tran«mi»»k>n  Corporation; 
Proposed  Change*  In  FERO  Gat  Tariff 

Starch  30.  1393. 

TaVa  nctice  ihat  CNG  Transmission 
Corporstir.n  T'CNG ').  on  March  25. 
1993,  filea  tr^  following  tariff  shewts  to 
its  FF.RC  Gas  1  anff,  Original  Volume 
No.  2A: 

Original  Sb.  ot  \o«  689  throujdi  696 

CNG  statas  that  the  purpose  of  this 
filing  is  to  is^plement  the  Commission's 
orders  issued  on  May  7,  1991  in  Docket 
No.  RP88-21 1-OOC.  and  September  22. 
1992  in  Docket  No  CP92-491-OO0  to 
provide  restructu'-ed  storage  service 
under  the  GSS  Rate  ^zhedulu!  for 
specified  cjsiomers. 

CNG  states  that  ccpies  of  its  filing 
were  served  to  the  affected  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
r»<ieral  Ejiergy  Revruiatory  Commission, 
825  North  Capitol  Street  NE, 
Washington,  DC  20428.  in  accordance 
with  Rule  211  of  the  Ccmmissicn's 
Rules  of  Practice  and  Procedures,  18 
CFR  385  2  n  Aii  such  protests  should 
be  filed  on  or  before  Aprii  6,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acrtion  to  be  taken,  but  will 
not  serve  to  make  protestan's  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  end  are 
9va liable  for  public  inspection. 
Lbii  D.  Cxkhell. 
Secret  :iry 

ir««  Dtv-  3^-7787  Filed  4-2-93:  8:45  am) 
bH.;jNa  COOC  friT-oi'-ii 

[:>3ck«t  ho.  EP.&3-ttS-0Ow) 

G'Mt  Bay  Pcwef  CoJ-po^-ation;  FUJng 

Man.h  30.  tS33. 

Take  notice  that  on  March  26, 1993. 
Great  Bay  Power  Corporation  (Great 
Bdy)  suhmi'ted  for  filing  a  proposed 
purchased  newer  agreement 
( Agr«emei.:i  with  UNTTIL  Power  Corp. 
(LINITIL  Pswer).  Greet  Bay  states  that 
tlie  proposed  Agreement  provides  for 
sales  of  .8f>9G%  of  the  capacity  and 
associated  energy  of  the  Seebrook 
Nuclear  power  Plant  Unit  1  (Seabrook). 


representing  approximately  10 
megawatts.  The  purchase  price  for  surii 
power  is  5  0  cents  per  kilowatt -hour  of 
energy  actually  delivered,  ss  adjusted 
from  time  to  time  pursuant  to  the 
Purchased  Power  Agreement.  Ser/ice 
under  the  Purchased  Power  Agreement 
is  scheduled  to  commence  on  May  1, 
1993.  Fubject  to  Commission  approval, 
and  and  on  October  31,  2010.  The 
Purchased  Power  Agreement  provides 
UNillL  with  the  option  to  exter}d  the 
term  for  an  additional  12  years.  Great 
Bay  requests  waiver  of  18  CF?  35.3  to 
pem'iit  the  Purchased  Power  Agreement 
to  become  efTective  May  1,  1993.  Great 
Bay  also  reqiiests  expedited 
consideration  so  that  an  order  may  issue 
prior  to  May  1,  1993. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211 
and  18  CFR  385.214),  All  such  motions 
or  protests  should  be  filed  on  or  before 
Apnl  16,  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  epprophate  action  to  be 
taken,  but  unll  not  serve  to  make 
protestants  parties  to  Lhe  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loin  D  C««heli. 
Secrstary. 
IFR  Doc  93-7822  Filed  4-2-93;  8:45  a.m] 

B4UJW5  COOC  f717-01-« 


[Dockat  No.  RP91 -143-021 J 

Propcsad  Changa*  !n  FERC  Caa  Tariff; 
GrMt  Lakaa  Gas  Tran»mi»sior<  Limited 
Partr>6r»hlp 

Man±  30,  1993. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes"),  on  March  25,  1993, 
tendered  to  the  Federal  Energy 
Reg'ilato'-y  Commission 
("Commission")  for  fifing  as  part  of  its 
FEFC  Gas  Tariff,  Original  Volume  No  3. 
the  following  tariff  sheets,  to  be  effective 
as  of  October  1. 1992  and  January  1. 
1993: 

Sabititute  Sixth  Revised  Sheet  No.  2* 
Substitute  Seventh  Revised  Sheet  No.  2" 
Substitute  Seventh  Reviged  Sheet  No.  3* 
SuhstiTute  Eighth  Revised  Sheet  No.  3»* 


*  To  tw  ea«ct v»  as  of  OcJaber  1 .  1992. 

*  *  To  be  trfloctl  va  as  of  jsnuuy  1 .  t99X 


Great  Lakes  states  that  tlie  purpose  of 
its  filing  is  to  amend  certain  of  its 
previously  approved  tariff  sherts  to 
implement  tlie  partial  settlement 
approved  by  the  Commission  in  the 
above-<;eptioned  proceeding  on 
February  3.  199.1.  so  as  to  reflect  Greet 
Lakes'  currently  effective  AC\  and  GRJ 
Surcharge  funding  units. 

Gr^et  L,akos  requests  w.^iiver  of  the 
Coirimi.siicT;'s  Regulations  to  the  extent 
necessar)'  to  permit  ttie  amended  taiifi 
sheets  to  go  iiito  effect  on  the  proposed 
effective  dates. 

Great  Lakes  states  that  it  is  tendering 
the  proposed  tariff  sheets  without 
prejudice  to:  (1 )  Its  position,  on  app*<6l. 
that  its  system  rates  should  be  designed 
on  3  rolled-in  basis:  (2)  its  position  as 
to  the  imolemontation  of  incrementa! 
ratemak.ing  on  the  G?eat  Lakes'  system 
in  the  litigation  phase  of  Docket  No. 
RP91-143-OO0;  and  (3)  Great  Lakes' 
position  in  its  restructuring  proceedings 
in  Docket  No.  R392-63-000. 

Great  I.akes  further  stoles  that  copies 
of  this  filing  were  posted  and  served  on 
bil  of  its  customers,  upon  G.e  Public 
Service  Commissions  of  tiie  Stales  of 
Minnesota,  Michigan,  and  Wisconsin, 
and  upon  all  parties  listed  on  the 
serv  ice  list  maintained  by  the 
Commission  s  Secretary  in  this 
picceedmg. 

Any  person  desiring  to  protest  said 
filing  sho'ild  file  a  protest  with  the 
Federal  Energy  Ragulatorv*  Commission. 
825  Nor±  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  6,  1993.  Proiests 
will  ba  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  sfervg  to  make 
protestants  parties  to  the  proceeding. 
Copies  cf  thi.5  filing  are  on  file  with  the 
Commission  end  ere  available  for  public 
inspection. 
LoU  D.  Casheli. 
Secret  J,-,. 
[FR  Doc.  93-7784  Filed  4-2-93,  8:45  am) 

BIUJMC  COOC  t7n-«1-M 


[Doctot  Wo.  RP«2-226-000) 

Kerr,  River  Gaa  Tranfcrrlasion  Co.; 
Infcfmai  Sattiernei'kt  Conference 

March  30,  -1993. 

Take  notice  that  an  infonn&l 
settlement  conference  v.i'l  be  convened 
in  this  proceeding  on  April  7, 1993,  at 
1  p.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commis.sion,  810 
First  Street  NE.,  Washington,  DC,  for  the 
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purpose  of  exploring  the  prssible 
ssttleinent  of  the  raferenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  or  any  participant,  as  doiinod 
in  18  CFR  385.102(b)  is  iavlted  to 
attend.  Persons  wishing  to  fwcome  a 
party  must  raovo  to  inter»erie  and 
receive  inter\'enar  status  pursuant  to  the 
Commission's  regulations  ( 18  CFR 
385,214). 

For  additional  information,  contact 
Kathleen  Dias  at  (202)  208-0524  or  John 
Roddy  at  (202)  208-1173. 
LoL«  D.  Cashell, 

Secretary. 

!FR  Doc.  93-7792  Filed  4-2-9.'';  8:45  am] 

ULUUa  CODE  <717-01-M 


[Docket  No.  M78d-33-0O8) 

Change  in  Jmttl:  Natural  Ga«  Pipeilne 
Company  of  Ainerica 

Maroh  30, 1993. 

Take  notice  that  on  March  25,  1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  as 
part  of  it.s  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  lA,  Fi^st  Revised 
Sheet  Nos.  119  through  121  and 
Original  Sheet  No.  121  A,  to  be  effective 
April  24,  1993. 

Natural  states  that  the  purpose  of  the 
filing  is  to  update  the  list  of  shared 
operating  personnel  between  Natural 
and  its  marketing  affiliate  in  accordance 
with  Section  250.16(d)(2)  of  the 
Commission's  Regulations. 

Natural  states  that  copies  of  the  filing 
were  mailed  to  Natural's  jurisdictional 
customers,  and  interested  state 
regulator,-  agencies. 

Any  person  desiring  to  protest  said 
fili.",g  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NTiL, 
Washington,  IX  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  Ail  such  protests  should  be 
filed  on  or  before  April  6,  1193.  Protests 
will  be  considered  by  the  Cimmission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serwe  to  make 
p.'ofestants  partaes  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  availaMe  for  public 
inspection. 
Lois  D.  Ca£hflU, 
Secretary. 
IFR  Doc.  93-7785  Filed  4-2-93;  8:45  am] 

BtUJNG  CODE  (717-01-M 


fDccUt  Noi.  E£^BJ-1»  OCO  tnit  fcS93~1»- 
001] 

Odg«n  MAv«rh{ll  A«>ic>c>£t6s;  Ut^-ar^ca 
of  Ccm.T.issiof.  Lattur  Oniw  »,^{i 
Commant  Period 

March  30,  1993. 

Take  Dotica  that  oi;  March  29,  1993. 
the  Chief  Accountant,  pursuant  to 
dolegatod  authority,  issued  a  latter  order 
to  Odgen  Haverhill  Assotnates  (Oigen 
Haverhill)  condition  iily  granting 
blar^ket  approval  undrr  18  CFR  part  34 
of  ail  future  issuances  of  s^icuritses  and 
assumptions  of  liabilities  by  Odgen 
Haverhill. 

The  March  29, 19?  3  letter  order,  in 
ordering  paragraphs  (A).  (B)  and  (C), 
reads  as  follows: 

(A)  Within  30  dayr.  of  llie  date  of  this 
letter  order,  any  person  desiring  to  be 
heard  or  to  protest  this  blanket  approval 
of  the  issuances  of  sei  unties  or 
assumptions  of  liabilities  by  Odgen 
Haverhill  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  0)mmission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  wiLh  Rules  21 1 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

(B)  Absent  a  request  for  hearing 
within  the  period  set  fort,h  above,  Odgen 
Haverhill  is  authorized  to  issue 
securities  and  assume  obligations  or 
Uabilities  as  guarantor,  endorser,  surety, 
or  otherwise  in  respect  of  any  security 
of  another  person;  provided  that  such 
issue  or  assumption  is  for  some  lawful 
object  within  the  corporate  purposes  of 
the  applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(C)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Odgen 
Haverhill's  issuances  of  sec-urities  or 
assumption  of  liabilities. 

Notice  is  hereby  givea  that  the 
deadline  for  filing  a  m.otion  to  intervene 
or  protest,  as  set  forth  above,  is  April  28, 
1993. 

Copies  of  the  full  text  of  the  letter 
order  are  available  from  the 
Commission's  PubUc  Reference  Branch, 
room  3308.  941  Nortli  Capitol  Street 
Ni:..  Washington,  DC  20426. 
Loic  D.  Cuball, 
Secretary. 
[PR  Doc.  93-7793  Tiled  4-2-93;  8  45  am] 

BiUJMQ  COOe  f717-*t-M 


[Dc-ckat  Ko.  RP92-165-013) 

Jnw^k-ir^  Cue  Ccrrparty;  Prcpoaad 
Charge  s  in  FERC  Ga»  Tariff 

March  30, 1993 

Take  notice  that  Trunkline  Gas 
Company  (Trunkline)  on  March  25, 
1993  tendered  for  filing  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff.  Original 
Volume  Nos.  1  and  2  as  listed  in 
appendix  A  attached  to  the  fiUng  ar.d 
the  revised  tariff  sheet  to  its  FTKC  Gas 
Tariff,  Original  Volume  No.  1  as  listed 
on  appendix  B  attached  to  the  filing. 

Trunkline  propo.se8  that  the  tariff 
sheet  listed  on  appendix  A  become 
effective  November  1,  1992  and  the 
tariff  sheet  listed  on  appendix  B  bi^cojme 
effective  February  1.  1993. 

Trunkline  states  that  tariff  sheets 
listed  on  appendix  A  attached  to  the 
filing  to  reflect  correci  pagination  are 
submitted  in  full  compliance  with  the 
Qjmmission's  Letter  Order  dated 
February  26,  1993  in  the  above 
referenced  proceeding.  Additionally, 
Fourth  Revised  Sheet  No.  9-CP  01,  also 
listed  on  appendix  A,  is  being 
resubmitted  to  reference  only  those 
surr;harges  applicable  to  Rate  schedules 
PT — Firm  as  of  fiovember  1,  1992. 

Trunkline  states  the  revi.sed  tariff 
sheet  listed  on  appendix  B  reflects  a 
correction  in  the  calculation  of  the 
excess/overrun  charge  under  Rale 
Schedule  PT  for  firm  transportation 
during  the  off-peak  period  of  April 
through  October. 

Trunkline  states  that  copies  of  this 
filing  are  being  mailed  to  "Trunkline's 
jurisdiciional  customers,  interested  state 
commissions  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  6,  1993  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  mete 
prot»stants  parties  to  the  procee  Jmg. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubfic 
inspe<1ion. 
Lois  D.  CasbfiU. 
Secretary 
[PR  Doc.  93-7789  Filed  4-2-93;  845  Bm| 

MUJNO  COOC  f71 7-01-11 
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[Docket  No.  RPW-a^-OlO] 

Wyoming  intaritata  Gaa  Company, 
Ltd.,  CofTiplianca  Filing 

March  30,  199.1. 

Take  notice  that  on  March  5,  199.3 
Wyoming  Interstate  Gas  Company,  Ltd. 
("WIC")  filed  tariff  sheets  in  compliance 
with  the  Federal  Energy  Regulatory 
Commission's  (  'Commission")  Order 
dated  February  3,  1993,  in  Docket  Nos. 
RP8,'-)-3 9-009  and  RS92-9&-000.  Such 
tariff  sheets  are  proposed  to  become 
effective  on  March  1,  1993. 

WIC  states  that  copies  of  this  filing  are 
being  served  en  all  jurisdictional 
customers  and  interested  state 
commissions,  and  are  otherwise 
available  for  public  inspection  at  WIC's 
offices  in  Colorado  Springs,  Colorado. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  SlE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  6,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashed, 

Secretary 

IFR  Doc.  93-7788  Filed  4-2-93;  8;45  am] 

BILUNG  COOC  C717-01-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-360;  AAO  92-46] 

Revision  of  ARMIS  USOA  Report  (FCC 
Report  43-02) 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice. 

SUMMARY:  This  order  completes  the 
automation  of  the  Annual  Report  Form 
M  (Form  M)  and  requires  carriers  to 
ini.orporate  eighteen  of  the  remaining 
Form  M  schedules  into  the 
Commission's  Automated  Reporting 
Management  Information  System 
(ARMIS).  Thirteen  of  the  Form  M 
schedules  are  eliminated.  This  action 
increases  the  Commission's  ability  to 
accumulate,  check,  analyze  and  publish 
data  in  a  more  timely  and  efficient 
manner. 


EFFECnVE  DATE;  June  30,  1993. 
FOR  FURTHER  WFOHMATION  CONTACT: 

Kenneth  M.  Ackerman,  Federal 
Commurications  Commission, 
Accounting  and  Audits  Division, 
Common  Carrier  Bureau.  Washington, 
DC  20554, (202)  634-1861. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Chief  of  Common 
Carrier  Bureau's  Memorandum  Opinion 
and  Order,  DA  93-360,  adopted  March 
26.  1993  and  released  March  29.  1993. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  public  reference  room  of  the 
Commission's  Accounting  and  Audits 
Division.  2000  L  Street  NW.,  room  812, 
Washington,  DC  20554.  The  full  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  contractor,  ITS, 
Inc.,  (202)  857-3800,  2100  M  Street 
NW.,  suite  140,  Washington,  DC  20037. 

The  following  collection  of 
information  contained  in  the  Order  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  the  submission 
may  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc. 
(202)  857-3800,  2100  M  Street  NW., 
suite  140,  Washington,  tX:  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  direct 
their  comments  to  Jonas  Neihardt  (202) 
395-4814,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
EK3  20503.  A  copy  of  any  comments 
should  also  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  Federal  Comimunications 
Commission,  (202)  632-7513.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Information  and  Records 
Branch,  Room  416,  Paperwork 
Reduction  Project,  Washington,  DC 
20554  and  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project,  Washington,  DC  20503. 

Public  reporting  burdens  for  the 
collections  of  information  are  estimated 
as  follows;  FCC  Report  43-02  (0MB 
Control  No.  3060-0395)  estimated 
average  of  240  hours  per  estimated 
annual  50  responses;  Form  M  (0MB 
Control  No.  3060-0099)  estimated 
average  of  1400  hours  per  responses  per 
estimated  annual  52  responses.  The 
recordkeeping  requirement  for  FCC 
Report  43-02  (0MB  Control  No.  3060- 
0395)  is  estimated  to  average  2  hours 


per  recordkeeper  with  an  estimated 
number  of  50  recordkeepers.  Total 
annual  burden  for  all  respondents  is 
92,900  hours.  These  estimates  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  m.aintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information. 

The  proposals  in  this  proceeding  will 
not  cause  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities,  as  defined  by  Section 
601(3)  of  the  Regulatory  Flexibility  Aci.' 

Summary  of  Memorandum  Opinion 
and  Order 

1.  The  Chief,  Common  Carrier  Bureau 
has  revised  the  ARMIS  USOA  Report 
(FCC  Report  43-02)  to  complete  the 
automation  of  the  Annual  Report  Form 
M  schedules  into  ARMIS.  In  the  process 
of  automating  the  Form  M  schedules,  a 
study  was  made  of  the  Commission's 
information  needs  and  thirteen  Form  M 
schedules  were  eliminated,  one  new 
schedule  containing  investment  and 
depreciation  information  was  added,  six 
schedules  were  revised  and  twelve 
schedules  were  incorporated  v\'ilhout 
change  into  the  ARMIS  USOA  Report 
The  automation  of  the  Form  M  will 
allow  the  Commission  to  accumulate, 
check,  analyze,  and  publish  the  data  in 

a  more  timely  and  efficient  manner. 
After  the  analysis  of  the  pleadings 
received  in  this  proceeding,  the  Chief, 
Common  Carrier  Bureau  modified  the 
proposals  in  the  Order  Inviting 
Comments  and  extended  the  due  date 
for  1992  submittal  of  the  ARMIS  USOA 
Report  and  the  Form  M  to  June  30,  1993. 
The  Chief,  Common  Carrier  Bureau,  also 
adopted  a  number  of  technical  and 
clerical  charges  to  correct  and  clarify 
certain  aspects  of  the  ARMIS  schedules. 

Ordering  Clause 

2.  Accordingly,  IT  IS  ORDERED, 
pursuant  to  Sections  4(i).  4(j),  201-205, 
215,  218,  219,  and  220  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i), 
154(j).  201-205,  215,  218.  219,  and  220, 
that  the  ARMIS  USOA  Report  (FCC 
Report  43-02)  is  revised,  and  Annual 
Report  Form  M  is  amended,  effective 
June  30,  1993. 

Federal  Communications  Commission. 
Cheryl  A.  Triti, 

Chief,  Common  Carrier  Bureau. 

IFR  Doc.  93-7818  Filed  4-2-93;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-»e2-Ofl] 

Florida;  Am*ndrrv»r.i  :o  Notice  of  a 
Major  Dlsastar  Decivation 

AGENCY:  Federal  Emeigency 
Management  Agsncy  (FEKt,\). 
ACTION:  Notice. 

SUKMARY:  This  nof:c8  ambr.ds  tiia  notice 
of  a  ri.ajor  disaster  for  the  State  of 
Florida  (FE\L\-S82-^DR).  dated  Martii 
13. 1393,  and  related  determinations. 
ErPSCnvE  date:  March  20,  1993. 

FOR  RJPTHEa  iKPORMATiON  COMTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Mansaemeat  Agsncy, 
Washington.  DC  20472,  (202)  646-3606. 
SiJFPLEMENTAfiY  tNfOf>MATX)N:  Notice  is 
l.ereby  gi'.en  that  the  Liiridsnt  period  for 
this  disaster  is  closed  effective  March 
16,  1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistanc*) 
Richard  W.  Krimns, 

DcpLty  Associate  Director,  State  and  Local 
Programs  and  Support. 

(PR  Doc.  93-7867  Filed  4-2-93;  8.45  am) 
BtLLtMG  cooe  C71»-0a-M 

[FEMA-9e2-ORJ 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Dectaratton 

agency:  Federal  Emergency 
Management  Agency  {TEMA). 
ACTWN:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
01  a  major  disaster  for  the  Stale  of 
Florida,  (FEMA-982-DR).  dated  March 
13,  1993,  and  related  determinations. 
EFFEOTVE  DATE:  MarrJi  26.  1993. 
FOR  FURTHER  INFORMATION  COKTACT: 
Pauline  C  Campbell,  Disa.ster 
Assistance  Programs,  Federal 
Emergor.cy  Management  Agency, 
Washington,  DC,  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATX)N:  Notice  is 
hereby  given  that,  in  a  letter  dated 
fvlarch  26.  1993.  the  President  amended 
the  major  disaster  declaration  of  March 
13,  1993,  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.],  as  foIJovjrs. 

I  have  deterniinad  that  the  d&inago  in 
certain  araas  of  the  State  of  Florida  .'•esuUing 
from  severe  storms,  tornadoes,  flooding,  high 
tides,  end  high  wind  on  .March  12,  1393,  and 
continuing  is  of  sufficient  severity  and 
magnitude  to  warrant  the  exptmsinn  of  the 
incident  typ>e  to  include  damage  resulting 


from  cold  temperatures  and  freezlcg 
conditions  in  the  maior  disaster  declaration 
of  .Mamh  13,  1993,  uadar  the  Robert  T. 
SthSord  Disaiter  Relief  asO  Emarjmncy 
Assisfanc*  Act  ('the  ."Stafford  Act"). 

All  other  conditior..^  sfxKified  In  the 
originai  declaration  remain  the  same. 

rieaee  notify  the  Governor  of  the  State  of 
Florida  and  the  Fe«ieral  Coordinating  Officer 
of  this  amendment  to  my  major  diMstar 
dtjclaration. 

(Catalog  of  Federal  Domestic  .Assistance  No. 
83.il6,  Disaster  Assista.'jce) 
Richard  W.  Krimm. 

Deputy  Asscciate  Director,  State  and  Local 

Progmms  and  Support. 

[FR  Doc.  93-78M  Filed  4-2-93;  8.45  ami 

KUJNO  COCC  *7t*-3}-4< 


FEDERAL  MARITIME  COMMiSSION 

Agre«Tt«nt(s)  rik.d;  Totem  Ocean 
Trailer  Express,  li>c.  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
8greement(s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sh:pping  Act,  1916,  as 
amended  (39  Stat.  733.  75  .Stat.  763,  46 
U.SC.  814). 

Interested  parties  may  inspecl  and 
mey  request  a  cony  of  e&ch  agreement 
end  the  supporting  statement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  .North 
Capitol  Street  NW.,  room  962.  Interested 
parties  mey  submit  protests  or 
comments  on  each  agreement  to  the 
Secretary,  Federal  .Maritime 
Commission,  Washington,  DC  20.S73, 
within  20  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
S  560.7  of  title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  befors 
communicating  with  the  Commission 
regarding  e  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  dbliver  a  copy  of  that 
document  to  the  person  filing  the 
agrpement  at  the  address  shown  below. 

Agreement  No.  :  126-011406. 

Title:  Totem  Dcenn  Trailer  Expres.s, 
Lnc./K-Line  Equipment  Interchange 
Agreement. 

Parties.- 

K-Line, 

Totem  Ocean  Trailer  Express. 

Filing  Party:  Alan  P.  Sherbrooke,  Esq., 
Garvey,  Schubert  &.  Baker.  18lh  Floor, 
1191  Second  Avenue,  Seattle.  WA 
98101-2939. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  interchange 


empty  and  loaded  containers,  and 
related  equipment,  in  the  trade  between 
ports  and  inland  points  in  Alaska  with 
interchange  in  eitlier  Seattle  or  Taccma, 
Washington. 

Deted:  March  30,  1993. 

By  order  of  the  Federal  Maritime 
Commission. 

loMph  C  Polking. 

Secre-ary. 

[FK  Doc.  93-7750  Filed  4-2-93:  8  45  am) 

•iUJNO  cooe  tnl>-a^-m 


Tran»p«c!fic  WestbouiMj  Rate; 
AgreeaMint(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agre6ment(.s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  insf»ect  and 
obtain  a  copy  of  eachi  agreemaut  al  the 
Washington,  DC  Office  of  the  Fedoral 
Maritime  Commission,  8fi0  North 
Capitol  Street.  NW  ,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
aher  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572  603  of  Title  46  of  the  Cf>de 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
b«fore  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010689-0.^3. 

T/tfe.- Transpacific  Westbound  Rate 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

Hapag  Lloyd  AG 

Kawasaki  Kisen  Kaisha,  Ltd. 

A. P.  MoUer-Maersk  Line 

Mitsui  OS  K.  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Vusen  Kaisha,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
permits  the  parties  to  include  service 
contracts  in  the  India  Sub-Continent 
Trade  to  ports  in  the  Fir  East.  The 
parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  224-200757 

Title:  Port  of  Vancouver/ELMA  S.A. 

Parties: 

Port  of  Vancouver  ("Port") 

Empresa  Lines  Maritimas  Argentinas 
S.A.  (  ELMA") 

Synopsis:  The  Agreement  provides  for 
a  sharing  of  the  terminal  revenues 
consisting  of  dockage,  wharfage,  and 
service  facilities  charges.  In  return 
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EUvLA  agrees  to  designate  the  Port  as  its 
Coljmbia  River  Port  of  Call. 

Agreement  No.:  224-200758 

Title:  Port  of  New  York  and  New 
Jersey/Evergreon  America  Corp. 

Parties:  The  Port  of  New  York  and 
New  Jersey  ("Port") 

Evergreen  America  Corp. 
("Evergreen") 

SvTiops/s:  The  Agreement  provides 
that  the  Port  will  pay  to  Evergreen  a 
coniainer  incentive  fee  of  S20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port's  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  liia 
port. 

Agreement  No.:  224-200759 

Title:  Port  of  New  York  and  New 
Jersey/Bermuda  Container  Lines. 

Parties:  The  Port  of  New  York  and 
New  Jersey  ("Port") 

Ber.muda  Container  Lines. 
("Bermuda") 

Synopsis:  The  Agreement  provides 
that  the  Port  will  pay  to  Bermuda  a 
container  incentive  fee  of  $20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port's  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  Lhan  260  miles  from  the 
pert. 

Agreement  No.:  224-200760 

Title:  Port  of  New  York  and  New 
Jersey/Netumar  Lines 

Parties:  The  Port  of  New  York  and 
New  Jersey  ("Port") 

Netumar  Lines  ("Netumar") 

Synopsis:  The  .Agreement  provides 
tliat  the  Port  will  pay  to  Netumar  a 
container  incentive  fee  of  $20.00  for 
each  import  container  and  $40.00  for 
each  export  container  moved  through 
the  Port's  marine  terminals  during 
calendar  year  1993  provided  that  each 
container  is  shipped  by  rail  to  or  from 
points  more  than  260  miles  from  the 
port. 

Dated:  March  30. 1993. 

By  order  of  the  Federal  Maritime 
Commission. 
)o«eph  C.  Polking. 
Secretary. 

(FR  Doc.  93-7751  Filed  4-2-93;  845  air] 
BtLUMO  COOE  t790~01-M 


FEDERAL  RESERVE  SYSTEM 

Alliance  Financial  Corporation,  at  al.; 
Notica  of  Applications  to  Engage  da 
novo  In  Parmlsslbia  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(e)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  Lhat  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  lhat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  26,  1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Alliance  Financial  Corporation, 
New  Buffalo.  Michigan;  to  engage  de 
novo  in  various  brokerage  services 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y. 

2.  Capital  Directions.  Inc.,  Mason, 
Michigan;  to  engage  de  novo  through  its 
subsidi6U7.  Monex  Financial  Services. 
Inc..  Mason.  Michigan,  in  consumer 


financial  counseling  pursuant  to  § 
225.25(b)(20);  investment  or  financial 
advice  pursuant  to  §  225.25(b)(4);  and 
tax  planning  and  preparation  pursuant 
to  §  225.25(b)(21)  of  tiae  Boards 
Regulation  Y.  These  activities  will  be 
conducted  in  Mason,  Michigan. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  P.'-esident)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  National  Security  Company, 
DeQueen.  Arkansas;  to  engage  de  novo 
in  making  commercial  loans  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  States  of  Arkansas,  Oklahoma  and 
Texas. 

C.  Federal  Reserve  Bank  of  Sa.n 
FranciMO  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

J.  First  Security  Corporation,  Salt 
Lake  City,  Utah;  to  engage  de  novo 
through  its  subsidiary.  First  Security 
Leasing  Company,  Salt  Lake  City,  Utah, 
in  higher  residual  value  leasing 
pursuant  to  §  225.25(b)(5)(ii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  30,  1993. 
Jeanifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-7317  Filed  4-2-93:  8:45  am] 

BIUJMO  CODE  «21(V-01-f 


First  Mutual  Bancorp,  M.H.C.,  at  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  29, 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

J.  First  Mutual  Bancorp,  MHC, 
Dectur,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
51  percent  of  the  voting  shares  of  First 
Mutual  Bank.  SB.,  Decatur.  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Interstate  Bar)cSystem,  Inc., 
billings,  Montana;  to  merge  with 
Commerce  Bancshares  of  Wyoming, 
Inc.,  Sheridan,  Wyoming,  end  thereby 
indirectly  acquire  First  Interstate  Bank 
of  Commerce,  Sheridan,  Wyoming. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Y orke.  Senior  Vice 
President)  925  Grand  Avenue  Kansas 
City,  Missouri  64198: 

1.  The  First  National  Bank  Holding 
Company,  Longmont,  Colorado;  to 
beco.me  a  bajik  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Longmont,  Longmont,  Colorado. 

Board  of  Goveraors  of  Ibe  Federal  Reserve 
System,  Mdrth  30,  1993. 
Jeaiiifer  J.  Johiuoa, 
Associate  Secretary  oftJ-ie  Board. 
|FR  Doc.  93-7816  Filed  4-2-93;  8:45  am] 

mUJHG  CCO€  W10-01-F 


Harold  Lionel  Yoh,  Jr.,  et  al.;  Chang© 
In  Bank  Control  Notices;  Acqulsitlont 
of  Share*  of  Bankt  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  § 
225.41  ofthe  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  t)ank 
holding  company.  The  fp.clors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(il(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  ofthe  Board 
of  C»ovemors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Resen'e  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  25,  1993. 


A.  Federal  Reserve  Bank  of 

Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6lh  Street, 
Philadelphia,  Pennsylvania  19105 

;.  Harold  Lone!  Voh,  Jr..  Br\n  Mawr 
Pennsylvania;  John  Philip  Foilman, 
Radnor,  Penn.sylvania;  Robin  Ledwilb 
(also  known  as  James  R.  Ledwiih)  in  his 
capacity  as  trustee  of  soparste  trusts  for 
the  benefit  of  members  of  the  Yoh  and 
Foilman  families,  to  acquire  18  58 
percent  of  the  voting  shares  of 
Founders'  Bank,  Bryr.  N'av*T 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vicp  President)  400 
South  Akard  Street,  Dallas,  Te.xas 
75222: 

1.  William  Osborn  Barrett.  San 
Antonio,  Texas;  to  ecqu;re  an  additional 
22.54  percent  fore  total  of  23.17 
percent;  and  Marcus  Barrett,  San 
Antonio,  Texas,  to  acquire  an  additional 
22.54  percent  for  a  total  of  22.92  percent 
of  the  voting  shares  of  Stone  Oak 
Bankshares,  Inc.,  San  Antonio,  Texas, 
and  Lhereby  indirectly  acquire  Stone 
Oak  National  Bank,  Son  Antonio,  Texas. 

Board  o' Governors  of  the  Federal  Reserve 
System.  Mwr.h  30.  1993. 

Jennifer }.  lohncos. 

Associate  Secretary  ofthe  Board 

[FR  Doc  93-7315  Filed  4-2-93;  8:45  am] 

KLUNO  cooe  taio-01-r 


DEPARTMENT  OF  HE.ALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Interest  Rate  on  Overdue  Debts 

Section  30  13  of  the  Department  of 
Health  and  Human  Ser.ices'  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  ofthe  Treasurj  after  taking 
into  ccnsideratlcn  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recover}'. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury  s  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Sciiedule  of 
Certified  Interest  Rates  with  Range  of 
Maturities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  ofthe 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Heaiih 
and  Human  Services  in  the  Federal 
Register. 

The  Secretary  ofthe  Treasury  has 
certified  a  rate  of  13V8%  for  the  quarter 
ended  March  31,  1993.  This  interest  rate 
will  remain  in  effect  until  such  time  as 
the  Secretary  ofthe  Treasury  notifies 
HHS  of  any  change. 


Dated:  March  29. 1993. 
G«orge  H.  Strader, 

Deputy  Assistant  Secretary.  Fir.cnce 
[FR  Doc.  93-7854  Filed  4-2-93;  8  45  a,Til 
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Center*  for  Disease  Control  and 
Prsvention 

Advisory  Council  for  the  Elimination  of 
Tuberculosis;  Meeting 

Ln  accordance  with  section  10(e)(2)  cf 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  council 
meeting. 

S'ame^  Advisory  Couocil  for  the 

Elimination  of  Tuberculosis  (ACFT) 

Times  and  Dates  8.30  a  ra  -4  p.m  ,  Apr:! 
29.  1993.  8  30  am  -2:30  p.ir.  ,  Apni  30,  1593. 

Place:  Lenox  Inn-Buckhead,  The 
Conference  Center.  3387  Ler.cx  Road  NE, 
Atlanta,  Georgia  30326. 

Stati:s.  Open  to  the  public,  liiuited  cnly  by 
the  space  available. 

Purpose:  This  council  advises  sno  make s 
recommendations  to  the  Secretary'  cf  Heal'.h 
and  Hum.an  Servires,  the  Assista.it  Secretary 
for  Health,  and  the  Director,  CDC,  regarding 
the  elimination  of  tuberculosis  Spenrxsh-. . 
the  council  makes  recommendaticr.s 
regarding  policies,  strstegies,  objective}  tr.d 
priorities;  addresses  the  developmer!  &nd 
application  of  new  technologies  and  Tf\  :e\s  s 
the  extent  to  which  progress  has  been  mace 
toward  eliminatirg  tut>erculosis. 

Matters  to  be  Discussed  Criteria  for  a 
model  tuberculosis  program:  jurveiilar.ee 
case  definition,  isoniazid-associeted  hepst.tis 
mortality;  tuberculin  skin  fest:r.g  and 
screening  guidelines;  updates  en  recent 
epidemic  investigations,  revision  ofthe 
"Statement  on  Prevention  ar.d  Control  of 
Tuberculosis  in  Coaecfional  Facilities";  end 
an  update  on  the  National  Coal.tion  to 
Eliminate  Tuberculosis 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  For  More  Inforwction: 
Dixie  E.  Snider,  Jr.,  M.D.,  Associate  Director 
for  Science,  and  Executive  Secretary,  ACET. 
National  Cwnter  for  Prevention  Ser>lces. 
CDC,  1600  Clifton  Road,  NE,  Mailstop  E-07, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2766. 

Dated  March  29,  1993. 
Llvin  HUyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control  and  Pre\ention. 
[FR  Doc  93-7808  Filed  4-2-93  8  45  am) 
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Food  and  Drug  Admlnlstratiofi 
[PuuhatNo.  83N-0125] 

Drug  Evpcrt;  Blood  Grouping 
Re^3«nt«  Antt-P,  Anli-C,  Antl-E,  Anti-c, 
Antl-e:  (Monoclonal);  Control,  Ortho 
Biovue  ™  Syatam 

AGE^^Y:  Food  and  Dnig  Administration, 

HH?. 

ACTTON:  Notic9. 

SUMMARY:  The  Food  and  Drug 
Adinir.istration  (FDA)  is  announcing 
that  Oriho  Diagnostic  Systems,  Inc.,  has 
filed  an  eppiication  requesting  approval 
for  t>-ie  export  of  the  biological  product 
Blood  Grouping  Reagsnts  Anti-D,  Anti- 
C,  Ar.ti-E,  Anti-c,  Anti-e:  (Mcnoclonal); 
Control,  Ortho  BioVue™  System  to 
Australia,  Canada,  Japan,  and  New 
ZH,-.;-?rd. 

ADMtSSES:  Relevant  information  on 
this  appHcetii-.n  may  be  directed  to  the 
DorkbiS  Management  Branch  (HFA- 
305),  Food  a^id  Drug  Ad.Tiinistration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockvilie,  NiD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  ccnrari'ing  the  export  of 
humqn  biological  products  under  tlie 
Dru^  Export  An-.ondments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FCfl  FURTHER  WK>RMATK)N  CONTACT: 
Frederick  W.  Blumensrhein,  Center  for 
Biolotjics  Evaluation  and  Research 
{HF}.{-660).  Food  and  Drug 
Administration.  1401  Roi:kvilie  Pike, 
Rockville,  MD  20852-1443,  301-295- 
9070, 

SUPPLEMENTAR-'  if«fORMATK3N:  Tho  Drug 
Export  Amor.dman'.s  Act  of  1986  (Pub. 
L.  99-660)  (section  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U  S.C.  382j)  provides  that  FDA  may 
approve  Epplications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Sectrn  802rb)i3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
acplication  for  approval.  Section 
8UZib)(3)(C)  cf  t^ie  act  requires  tliat  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  re<.yjirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  Um  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  reviaw  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  Route 
202.  Karitan,  NJ  08869,  has  filed  an 
apDlti.ation  requesting  approval  for  the 
export  of  the  biological  product,  Blood 


Grouping  Reagents  Anti-D,  Anti-C,  Anti- 
E,  Anti-c,  Anti-e:  (Monoclonal);  Control, 
Ortho  BioVue™  System,  to  Australia, 
Canada,  Japan,  and  New  Zealand.  The 
Blood  Grouping  Reagents  Anti-D,  Anti- 
C,  Anti-E,  Anti-c,  Anti-e;  (Monoclonal); 
Control,  Ortho  BioVue^^  System  is  a 
glass  bead  column  agglutination  in  vitro 
diagnostic  test  for  recognition  of  the 
D{Hiil),  C<RH2).  E(RH3I,  c{RH4),  and 
e{RH5)  antigens  on  human  red  biood 
cells.  The  eppiication  was  received  end 
filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  February 
12,  1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  P-m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  15, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
aulhontv  delegated  to  the  Commissioner 
of  Food  and  Drags  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated;  M.ixt.h  19,  1993. 
Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research 
[FR  Doc.  93-7337  Filed  4-2-93,  8;45  am) 

BILU»«G  CX>OC  4ieO-01-F 

[DockatNo.  93N-C128] 

Drug  Export;  Crtho"^  Blood  Group'.ng 
Reagitnta  Antl-A,  Anti-8,  Anti-A,  B, 
Antl-D,  AnO-CDE:  (Monoclonal); 
Control,  Ortiw  BloVuc^  SyaJem 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Admiristration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc.,  has 
filed  an  application  requesting  approval 
for  the  export  of  tlie  biological  product 
Ortho'"^  Blood  Grouping  Reagents  Anti- 
A.  Anti-B,  Anti-A,  B,  Anti-D.  Anti-CDE; 
(Monoclonal);  Control,  Ortho  BioVue^^ 


System  to  Australia,  Austria,  Belgium, 
Canada,  Denmark,  Federal  Repuolic  of 
Germany,  Finland.  France,  Iceland, 
Ireland,  Italy,  Luxembourg,  the 
Netherlands,  New  Zealand,  Noiway, 
Portugal,  Spein,  Sweden,  Switzerland, 
and  the  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  fijture 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  WFOPMATiON  CONTACT: 
Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660),  Food  and  Drug 
Administration.  5600  Fishors  Lone, 
Rockville,  MD  22857,  301-295-9070 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1536  (Pub. 
L.  99-660)  (section  802  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  382])  provides  that  FD.^  may 
approve  applications  for  the  e:<port  of 
biological  products  that  are  not 
currently  approved  in  the  United  Stales. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirement.s  that  must  be  met  in  an 
application  for  approval.  Section 
802('b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  io  deter-iiine  whether 
the  requirements  of  section  802lb){3)(B) 
have  been  salisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  tlie  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  en 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  tliis  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systemis,  Inc.,  Route 
202,  Raritan,  NJ  08869  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Ortho"^^ 
Blood  Grouping  Raagonts  Anti-.\,  Anti- 
B,  Anti  A,B,  Anti-D,  Anli-CDL; 
(Monoclonal).  Control,  Ortho  BioV'ue^^ 
System,  to  Australia,  Austria,  Belg-um, 
Canada,  Denmark.  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Luxembourg,  the 
Netherlands,  New  Zealand,  Norway. 
Portugal,  Spain,  Sweden,  Switzerland, 
and  the  United  Kingdom.  The  Ortho''^ 
Blood  Grouping  Reagents  Anti-A,  Anti- 
B,  Anti-A,B,  Anti-D.  Anti-CDE; 
(Monoclonal);  Control,  Onho  BioVue''^'^ 
System  is  a  glass  head  column 
agglutination  in  vitro  diagnostic  test  for 
recognition  of  the  A,  B,  D,  C  and  E 
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antigens  on  human  red  blood  cells.  The 
application  was  received  and  filed  in 
the  Center  for  Biologies  Evaluation  and 
Research  on  February  12,  1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Fnday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  1.5, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Fecjeral  Food,  Drug,  and  Cosmetic  .^ct 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
ofFood  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  Man;h  19,  1993. 
Thomas  S.  Boizo, 

Director,  Office  ofCompIicnce,  Center  for 
Biologies  Evaluatiort  and  Research. 
[PR  Doc.  93-7833  Filed  4-2-93.  8:45  am] 

KLUNQ  COOC  41*fr-ei-f 


[Dock«t  No.  93N-01271 

Drug  Export;  Hepatitis  C  Virus- 
Encoded  Antigen  (Recombinant  clOO- 
3,  HC-23.  HC-29,  and  HC-34)  Abbott 
MATRIX^  HCV 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product 
Hepatitis  C  Virus-Encoded  Antigen 
(Recombinant  clOO-3,  HC-23,  HC-29. 
and  HC-34)  Abbott  MATRDC®  HCV  to 
Austria,  Belgium,  Denmark,  Federal 
Republic  of  Germany,  Finland,  Ireland. 
Italy,  Luxembourg,  the  Netherlands, 
Norway,  Portugal,  Spain,  Sweden,  and 
the  United  Kingdom. 
AOOAESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Farklawn  Dr.. 


Rockville,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Ad  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660).  Food  and  Drug 
Administration, 1401  Rockville  Pike, 
Rockville,  Nffl  20852-1448,  301-295- 
9070. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub. 
L.  99-660)  (section  802  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  use.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(h)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  cf  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories,  Abbott  Park.  IL 
60064,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product.  Hepatitis  C  Virus- 
Encoded  Antigen  (Recombinant  clOO-3, 
HC-23,  HC-29,  and  HC-34)  Abbott 
MATRIX®  HCV.  to  Austria,  Belgium. 
Denmark,  Federal  Republic  of  Germany. 
Finland,  Ireland,  Italy,  Luxembourg,  the 
Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  and  the  United  Kingdom.  The 
Hepatitis  C  Virus-Encoded  Antigen 
(Recombinant  clOO-3,  HC-23,  HC-29. 
and  HC-34)  Abbott  MATRIX®  HCV  is 
an  in  vitro  immunodof  assay,  which  has 
been  developed  to  qualitatively  detect 
antibodies  to  putative  structural  and 
nonstructural  proteins  expressed  from 
the  HCV  genome  in  human  serum  or 
plasma.  The  application  was  received 
and  filed  in  tlie  Center  for  Biologies 
Evaluation  end  Research  on  January  11, 
1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  art. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 


heading  of  this  document  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a  m.  and 
4  p^ni.,  Monday  through  Fnday 

The  agency  encourpges  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  15, 
1993,  and  to  provide  an  additional  copy 
of  the  submission  dirertly  to  the  ccntact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30— day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5  10)  and 
redelegated  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5  44} 

Dated:  Mdrrh  19,  1993 
Tlioinu  S.  Bozzo, 

Director.  Offic  e  of  Compliance,  Cer.terfar 

Biologies  Evaluation  and  /)f  seorr/) 

IFR  Doc  93-7840  Filed  4-2-63.  8  45  am) 

MUJMO  CODC  41«0-01-r 


[Docket  No.  93NM3126] 

Drug  Export:  Biood  Grouping 
Reagents  Antl-A,  Antl-B,  Ant!-D; 
(Monoclonal);  Control;  Reverse 
Diluent,  Ortho  Biovue''^'  System 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostic  Systems,  Inc  ,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Blood  Grouping  Reagents  AntiA,  Anti- 
B,  Anti-D;  (Monoclonal);  Control; 
Reverse  Diluent,  Ortho  BioVue''^ 
System  to  Australia,  Canada,  japan,  and 
New  Zealand. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklewn  Dr., 
Rockville,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  Amendments  Ad  of  1986 
should  also  be  directed  to  the  contsd 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  W  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-660).  Food  and  Drug 
Administration,  1401  Rockville  Pike. 
Rockville,  MD  20852-1448,  301-295- 
9070. 

SUPPL£MENTARY  INFORMATION:  The  Drjg 
Export  Amendments  Act  of  1986  (Pub. 
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L.  99-660)  (section  802  of  the  Foderal 
Food,  Drug  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  382j)  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  Slates. 
Section  '8ai(b)(3)(B)  of  llie  act  sets  forth 
thp  reuuirernt'nts  that  mast  be  met  in  an 
application  for  apprc\al.  Section 
8G2(b)(3]tCj  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  hl;r\g  to  determine  whether 
the  requirements  of  section  802[^)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  fiiirc  of  an 
application  for  export  to  facilitate  public 
paricipation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  Route 
202,  Rah  tan,  N'J  03869,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product.  Blood 
Grouping  Reagents  Anti-A.  Anti-B,  Anti- 
D:  (Monoclonal);  Control:  Reverse 
Diluent,  Ortho  BioVue""^  System,  to 
Australia,  Canada,  Japan,  and  New 
Zealand.  The  Blood  Grouping  Reagents 
Anti-A,  Anti-B,  Anti-D:  (Monoclonal); 
Cor'rol;  Reverse  Diluent,  Ortho 
BioVue"^  System  is  an  in  vitro 
diagnostic,  qualitative  test  for  the 
determination  of  the  ABO  blood  group 
and  D(RHl)  antigen  on  human  red  blood 
ceils.  The  application  was  received  and 
filed  in  the  CentRr  for  Biologies 
Evaluation  and  Research  on  February 
12,  1993,  which  shall  bo  considered  the 
filing  date  for  purposes  of  the  act. 

Iiittrested  persons  may  submit 
reie\  aiit  inform.ation  on  the  application 
lO  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
tliat  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friduy. 

The  agency  encourages  any  person 
v.-ho  submits  relevant  information  on 
the  application  to  do  so  by  April  1-5, 
1993.  and  to  provide  an  additional  copy 
of  tlie  submission  directly  to  the  contact 
person  identified  above  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sfcic.  802  (21  U.S.C.  362})  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Biologies 
Fvaluation  end  Research  (21  CFR  5.44). 


Da'ed:  Marrh  19.  1993. 
Thomaa  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
(FR  Doc.  93-7842  Filed  4-2-93;  8:45  am] 

BILUNO  CX)Oe  41((M)1-F 

[Docket  No.  ^U-C03S] 

Premarket  Approval  of  Medtronic® 
PCD™  Tachyarrt^ythmla  Control 
Syfttem 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTlOfJ:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Medtronic,  Inc.,  Minneapolis,  MN,  for 
premarket  approval,  under  section  515 
of  the  F'ederal  P'ood,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  Medtronic®  PCD™ 
Tachyarrhythmia  Control  System.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel, 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  tlie 
applicant,  by  letter  of  February  11,  1993, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  5,  1993. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Br&nch  (HFA-3G5),  Food 
and  Drug  Adminis'jation,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20B57, 

FOfl  FURTHER  INFORMATION  CONTACT: 
Doris  Terr}',  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850.  301-427- 
1018. 

SUPPLEMENTARY  INFORMATION:  On  March 
11,  1991,  Medtronic,  Inc..  Minneapolis, 
MN  55432-3576.  submitted  to  CDRH  an 
anplication  for  premarket  approval  of 
the  Medtronic®  PCD™ 
Tachyarrh\-lhmia  Control  System.  The 
PCD^'^  Sy.stem  consists  of  the  Models 
7216A  and  7217B  PCD™  (Pacer- 
Cardioverter-Defibrilletor)  Device;  the 
MrKlels  6897  and  6921  Unipolar, 
Epicardial,  Oval  Patch  Lead,  or  Cardiac 
Pacemakers,  Inc,  (CPI),  commerically 
t'vailable  patch  leads;  the  Model  5355 
External  Tachyarrhythmia  Control 
Device™  (ETCD™)  and  Model  9788 
Memorymod""^  Software  Module. 
Accessories  for  the  ETCD"^  include  the 
Models  5412  and  5418  and  5419  Patient 
Cables,  the  Model  5414  Test  Load,  and 
the  Model  5417  Electrogram  Cable.  Lead 
accessories  include  the  Model  6886 


Lead  Adaptor,  the  Model  6920  Sizing 
Sleeve,  and  the  Model  6701  Lead  End 
Cap.  The  device  is  an  implantable  pacer 
cardioverter  defibrillator  and  is 
indicated  for  use  in  patients  who  are  at 
higli  risk  of  suddon  death  due  to 
ventricular  tachyarrhvlhnua. 

Current  medical  research  indicates 
that  such  patients  should:  (1)  Have 
survived  at  least  cne  episode  of  a 
cardiac  arrtist,  presumably  duo  to  a 
ventricular  t.gr.J.yAnhvihmia  as 
evidenced  by  resuscitation  using  a 
L-anithorscic  dsfihriliator.  The 
ventricular  tachyarrhytbimia  should  not 
be  caused  by  en  acute  myocardia 
infarction;  or  (2)  in  the  absence  of  a 
prior  cardiac  arrest,  have  recurrent, 
sustained  venti'icular  tachycardias  that 
occur  spontaneously  or  can  be  induced, 
despite  the  most  efiicacious 
antiarrh>'thmic  drug  therapy  that  can  be 
tolerated  chronically. 

The  PCD""^  system's  pulse  generator 
may  be  used  as  a  replacement  for  a 
previously  implanted,  commercially 
available  Automatic  Implantable 
Cardioverter  Defibrillator  and  is 
intended  for  use  only  with  the 
defibrillation  lead  .system.s  with  which  it 
has  been  tested,  which  are  Medtronic 
epicardial  patch  leads  and  CPI  patch 
leads. 

On  February  3,  1992,  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  Februa.'7  11,  1993, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDPvH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (a:ldre.ss 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  .-'Ould 
be  identified  with  the  name  of  tlie 
device  and  tlie  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

St,clion  515(d)(3)  of  the  act  (21  U.S.C 
360e{d)(3))  authorizes  any  interested 
person  to  petition,  imder  section  515(g) 
of  the  act  (21  U.S.C.  3600(g)},  for 
administrative  review  of  CDRH 's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  fonnal 
hearing  under  part  12  (21  CFR  part  12) 
of  FD.^'s  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
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S  10  3J(b)  (21  CFK  10  33(b]).  A 
pstiticrier  shall  idantify  tho  form  of 
reiiew  requested  (haoriAig  or 
iniiopendent  ad'^sorj'  comniittt3«)  and 
yhaii  submit  w'lh  the  p»lil.'on 
S'jppcrfing  datci  ind  iiifcrmeticn 
showing  that  i>;?rB  is  a  g«r.'iina  and 
siib^fsnti.il  issue  of  maferial  feet  for 
ra'-.oluliun  through  qdmioistrgtivH 
njviaw.  Af^ar  rsvu^wiug  the  pwfition, 
IT)A  Will  uBCide  whaihor  to  .ijranl  or 
deny  the  pfjtition  and  will  publish  a 
notice  of  its  d<;ci?ion  in  the  Fsdarai 
RflSi«i«r.  If  FDA  grants  the  petition,  the 
notice  w>Il  state  ihe  isaue  to  be 
review'jd,  liie  form  of  review  to  be  used, 
the  per'^nr.s  wiio  may  participate  in  the 
r^i'iew,  the  tinse  and  place  where  the 
review  'viil  o-r.cur,  and  other  derails, 

Peliljorrirs  may,  at  any  time  on  ur 
before  Way  5,  1903,  iiJe  with  the 
Dockets  Management  Branch  (address 
pbovo)  two  copies  of  each  petitioaand 
supporting  data  and  information, 
iientifiud  with  tha  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Rpfeived  peritions  may  be 
st'on  in  the  office  above  between  Q'a.m. 
and  4  p.m.,  Monday  thr?)UKh  Friday. 

Thk  noiire  is  issued  •irnlHr  the 
F"ederai  Food,  Drug,  and  CoHinot  r  Act 
{se<:s.  515(d),  320(h)  (21  U.S.C.  3bO»5(d), 
3eo>(h)))  and  under  authonfy  drilet^ated 
to  the  Comraissjoner  of  Food  and  Dnjgs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

nl>U^&  Ma:-ch  23,  7993. 
)c«epk  \.  Levitt, 

Deputy  DirprtDr  fut  Bsgulctions  Policy,  Center 
for  Df  vires  and  Radiolo^cal  Healtfi. 
[FK  Dt>c.  93-7836  Plied  4-2-93;  8  45  am) 
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Hea>tf>  P»9iyarc*»  and  S«rvic»« 
A.ifnit->iS'«r9t!on 

Pediatric  Acquired  tmmun*  Doficiancy 
Svndr^me  (AiQS);  Health  C«r« 
DeTionstfatiim  Projact* 

AGENCY:  He&ith  Resources  a:id  Services 
Adniinislration  (HRSA),  HHS. 
ACTK3N:  Notice  of  availability  of  hinds. 

SUMMARY:  The  Matemel  and  Child 
Henith  Bureau  (MCHB).  HRSA, 
announces  that  fiscal  year(FY;  r')fi3 
funds  are  available  for  grants  and 
cooperative  agreements  for  Pediatric 
AIDS  Htmlth  Care  Demonstration 
r.-oiects.  Prrijwns  will  be  hinded  to 
demonstrotH  strati*gis3  and  innovative 
models  for  modioli  intervention  in 
p<jdiatrii:  AIDS  androordineted  medical 
and  sot::n!  ?er.';i:es  fc  rhiidien,  vo\ith, 
women  of  childboaring  age,  and  families 


affected  by  Human  Immimodefidency 
Virus  (HIV)  infection  AIDS  orothar 
rela'ed  conditions,  or  those  at  risk  for 
developing  infacticn.  Funds  were 
appropnated  for  thia  p'ir]7cse  by  Public 
Uw  102-304. 

The  PHS  is  commifted  to  achievLng 
the  he^'lth  promotion  and  disease 
prevention  objertives  of  Hoalti'y  People 
2000,  a  PHS  national  activity  for  setting 
priority  areas.  The  VhQiatjic  AIDS 
Health  Care  Demonstration  grant 
program  directly  addresses  tha  Healthy 
People  2000  objectives  related  to  'Jlo 
priority  area  of  HIV  infaction  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  Number 
017-O01-0474-0)  or  Healthy  People 
200G  (Summary  Report:  Stock  No  017- 
001-0047,3-1)  through  the 
Superintendent  of  Doiruments, 
Government  Printing  Office, 
Washingtm,  DC  20402-3325  (telephone 
202  733-323ri). 

ADDRESSES:  Grant  applications  for 
Pediatric  AIDS  Hoaldi  Cire 
Demonstralinn  Projects  (PHS  form 
*5i61  -1,  approved  luider  0MB  <f0937- 
0189)  must  be  obtained  from  and 
submitted  to:  Chief.  Grants  Manafjemant 
Branch,  Office  of  Program  Support, 
Maternal  and  Child  Hohlth  Bureau, 
Health  Kesour^.es  and  .Servu;e8 
Administration.  Room  1&-12,  Parklawn 
Building,  ,5600  Fishers  Une,  Rockvillo, 
Marj.land  20857,  (.iOl)  443-1440 
DATES:  The  application  deadline  date  is 
May  14,  1993.  Competing  applications 
will  tw  consid>m)vi  to  be  on  time  if  they 
are  either: 

(1)  Received  on  or  b««fore  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  r«reived  in  time  fbr 
orderly  pro<:es'^;nR.  i.A.pplicanls  should 
request  a  lagibly  datiHt  tw:«ipt  from  a 
commercial  carrier  or  US.  .'^ost'tl 
Sofvice  postr^ark  or  obto.n  a  legibly 
d.itH(t  ."wceipt  from  a  commercial  carrier 
u:  J  S  Postal  Service.  Private  metered 
postmarks  shall  not  he  acceptable  as 
proof  cf  timely  mailing. 

I^te  applii-atjors  not  accepted  for 
pro*:essing  or  those  sent  to  an  fiddrtjss 
other  than  specified  in  the  A(X>8ES9 
section  will  be  returned  to  the 
applica.nt. 

Applicants  will  be  notified  of  grant 
awanls  in  July  19<)3.  The  starting  <ia!os 
for  proje<:tg  will  be  sperified  in  the 
progmm  guidance. 
F(M  RiRTXER  mFORMATlON  COMTACT: 
Additioru!  information  regarding 
tachnivai  and  program  issues  may  be 
obtained' from:  Beth  Roy,  Division  of 
Services  for  Children  with  Special 
Health  Needs.  Metempi  and  Ch.ld 
Health  Bureau,  .Health  Re'iou.'^fts  and 


S«rv!cus  Admi.'iistration.  mora  1J1A-19, 
Parklawn  Building.  .5600  Fishers  Line. 
PocJcville.  Mar,'land  20857.  Telephone 
(301)  443-9"'=^l.  Requests  for 
inr^imrttir.n  cr.ncaming  business 
management  issues  should  be  diref:1«d 
to:  John  Cailicchio.  Crants  Mi^nagement 
Officw  fCMO),  Motemal  ar.d  Child 
Health  3uran\i,  at  the  adure.'.s  spwi;iiied 
in  the  AOCRFtJS  section 

SUPPtEMcNT4HY  IWOrtaATiON; 

Prngram  Barkground  and  C'bjtM;tive9 

Through  September  I9t^2,  tha  Ce.iters 
for  Disease  Control  (CDC)  had  r8<:aived 
reports  of  242,14(5  cabes  of  AIDS.  Of 
these.  4,051  have  Iwen  iufants  and 
children  0-12  years  of  age  and  912  ha\e 
been  adolo.scants  13-19  years  of  age. 
and  the  number  of  new  cases  of  AIDS 
among  children  is  up  50  percent  since 
1990.  Approximately  one  half  of  the 
known  r^ses  in  this  pediatric 
population  hava  died.  Minority  children 
comprise  the  vast  majority  of  pediatric 
AIDS  cases;  47  percent  of  cases  are 
black  and  24  percent  are  Hispanic.  In 
addition,  more  than  half  of  the 
hemophilia  population  has  been 
expo.sed  to  HIV  because  of  their  rdlience 
on  blood  products  which  were  not 
tested  for  HIV  antibody  prior  to  May 
1985,  with  the  result  that  ciiiJdren  with 
hemophilia  ages  13-19  comprise  30 
percent  uf  all  AJUS  cases  in  that  age 
group. 

The  number  of  adolescents  tasting 
pottilive  foi  HIV  ia  increasing  steadily  as 
more  chiidron  with  HIV  uifection  reach 
pul)eriy  and  more  adolescents  become 
infected.  With  37,206  reported  rases  of 
AIDS  in  individuuLs  between  ages  25 
and  29,  most  were  infeirted  with  HIV  as 
adolescents.  Only  about  two  to  Sva 
percent  of  adolescents  who  test  positive 
for  HIV  are  receiving  care,  and  many  do 
not  enter  the  health  system  until  rhoy 
have  AIDS  symptom.s.  ki  addition,  sfimu 
youths  who  are  HIV  inl'eined  or  at  nsk 
are  runaways,  homeless,  or  estranged 
from  their  families,  which  intensifies 
the  neeii  for  uutrBocb,  prevention,  and 
support  wrv ices 

Tne  esculrttion  in  the  number  -jf 
women  of  childbearing  age  who  have 
HIV  infection  lias,  thrcugh  perinatal 
frnnsimssiun,  increased  pmiiatric  A1D.S 
to  epidemic  proportion*).  The  CDC  has 
reported  that  .Torn  an  estimated  1.1  cases 
in  1380,  the  number  of  AIDS  caseK  in 
women  between  ages  20  and  40  had 
increased  to  1H,715  r^sos  by  S»!pt-'mber 
1992.  Acquired  Immunodeficiency 
Syndrome  is  now  one  of  the  five  leading 
causes  of  death  among  women  in  this 
age  group.  Fa.ed  with  their  own  illness, 
many  wom^n  must  also  be  caregivers  to 
HIV.'AIDS-inftK.-ted  infants  and  mates. 
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As  more  women  become  incapacitated 
or  die.  more  children  are  orphaned, 
compounding  the  devastation  of 
families. 

The  number  of  persons  with  HIV 
i.nfection  involveci  in  clinical  trials 
versus  the  number  of  people  eligible  for 
clinical  trials  is  small.  Women  and 
children,  especially  minorities,  are 
underrepresented  in  federally  financed 
trials,  although  efforts  are  being  made  to 
involve  them  in  such  research.  This 
limits  access  to  experimental  tlierapies 
as  well  as  the  basic  health  care  services 
that  many  receive  only  through 
participation  in  clinical  trials. 

The  Pediatric  AIDS  Demonstration 
Program,  initiated  in  1988,  has  grown 
from  13  projects  to  a  total  of  45  projects, 
including  30  demonstration  projects,  2 
comprehensive  consortia,  and  13  special 
projects  addressing  national  issues.  The 
program  has  evolved  as  knowledge 
about  the  effects  of  the  HIV/AIDS 
epidemic  and  treatment  has  evolved  and 
advanced.  In  1988.  the  focus  of  the 
program  was  on  the  coordination  of 
services  for  the  prevention  of  and 
intervention  in  pediatric  AIDS  and  the 
management  and  care  of  infected 
children.  Since  then,  the  program  has 
been  broadened  to  address  the  needs  of 
child.'en,  youth,  women,  and  families 
affected  by  the  HIV  infection.  AIDS  or 
related  conditions,  or  those  at  risk  for 
developing  the  HIV  infection.  Currently, 
the  focus  of  the  program  is  to  improve 
and  expand  the  system  of 
comprehensive  services  for  the  affected 
population  through  enhanced 
collaboration  and  coordination  of 
services. 

This  coordination  includes  those 
activities  supported  by  Title  V  of  the 
StKial  Security  Act,  the  Pediatric  AIDS 
Htalth  Care  Demonstration  Projects 
currently  funded  by  MCHB,  the 
established  network  of  hemophilia 
treatment  centers,  and  other  Department 
of  Health  and  Human  Services  AIDS 
activities,  particularly  those  funded 
under  Title  XXVI  of  the  Public  Health 
Service  Act.  known  as  the  Ryan  White 
CARE.  Act.  The  comprehensive 
system  of  services  for  children,  youth, 
women,  and  families  affected  by  the 
HIV  should  be  coordinated  with  the 
e.visting  service  and  financing  programs, 
including  Medicaid,  that  generally  serve 
children  and  families  with  special 
health  care  needs. 

Purpose 

The  purpose  of  the  funding  is  to 
improve  and  expand  the  system  of 
comprehensive  care  services  for 
children,  youth,  women,  and  families 
who  are  affected  by  HIV  and  AIDS  or  are 
e"  risk.  With  funds  authorized  and 


appropriated  under  Public  Law  102- 
394.  the  program  will  support 
innovative  strategies  anci  modes  of 
service  delivery  to  respond  to  the 
multiple  problems  arising  from  the 
epidemic  of  HIV  infection  and  AIDS 
affecting  children,  youth,  women,  and 
families.  Activities  under  the 
demonstration  grants  should  address  the 
following  goals: 
— Foster  the  development  of 
comprehensive  care  systems  that 
provide  culturally-competent,  family- 
centered,  community-based, 
coordinated  care. 
— Emphasize  prevention  within  the 
comprehensive  care  system  in  order 
to  reduce  the  spread  of  the  HIV 
infection  to  vulnerable  populations, 
especially  minorities  and  adolescents. 
— Increase  the  access  of  HIV-infected 
children,  youth,  women,  and  their 
families  to  comprehensive  care 
services. 
— Ensure  the  delivery  of  high  quality 
care  with  an  emphasis  on  ambulatory 
care  services  that  may  reduce 
unnecessary  hospital  stays. 
— Sustain  comprehensive  care  systems 
for  HIV-infected  children,  youth, 
women,  and  their  families  through 
appropriate  financing  mechanisms. 

Funding  Categories 

Four  categories  of  projects  will  be 
funded  in  FY  1993— three  grant 
categories  and  one  cooperative 
agreement  category.  Applications  which 
do  not  fall  within  these  program 
categories  will  not  be  considered. 

The  first  category  of  grants,  the 
Pediatric  AIDS  Health  Care 
Demonstration  Projects,  initiated  in 
1988,  must:  (1)  Develop,  organize, 
deliver,  and  arrange  for  culturally- 
competent,  community-based,  family- 
centered,  coordinated  services  to 
children,  youth,  women,  and  families 
affected  by  HIV;  and  (2)  develop 
prevention  programs  to  reduce  perinatal 
transmission  and  the  spread  of  the 
infection  to  vulnerable  populations, 
especially,  minorities  and  adolescents 
These  projects  should  serve  as  models 
for  other  communities  and  should 
identify  and  coordinate  the  range  of 
resources  needed  to  provide  appropriate 
and  effective  care  to  the  target 
population  of  children,  youth,  women, 
and  families  affected  by  the  HIV 
infection.  Projects  will  focus  on  local 
capacity-building,  making  maximum 
use  of  all  available  public  and  private 
resources  for  reaching  and  providing 
health  care  and  supportive  services  to 
the  target  population.  Projects  should 
strengthen  the  infrastructure  for  the 
comprehensive  system  of  care  by 
broadening  the  coalition  of  agencies. 


providers,  community  organizfltions  and 
families  participating  in  services 
planning,  coordination,  and  financing. 
The.se  include  other  appropriate 
Federal,  State,  and  local  programs 
serving  children  with  special  health 
care  needs  (eg  ,  Medicaid, 
developmental  disabilities,  special 
education)  end  providers,  payers, 
organizations,  and  support  groups  in  the 
pnvate  sector  with  a  similar  focus. 
Preference  for  funding  in  this  category 
will  be  given  to  the  competing  renewal 
of  currently  funded  projects  serving 
children,  youth,  women,  and  families 
affected  by  the  HTV  infection  which 
demonstrate  an  established  model  of  a 
comprehensive  and  coordinated  system 
of  care  tliat  is  culturally-competent, 
family-centered,  and  community-based. 
This  means  that  these  projects  will  be 
funded  ahead  of  new  groups  of 
applications  in  this  category. 

The  second  category  of  grants. 
Pediatric  AIDS  Comprehensive  Center 
Demonstration  Projects,  should  develop 
public-private  consortia  among 
institutions,  health  and  social  and 
service  providers,  and  HIV/AIDS 
affected  families  in  order  to  develop, 
enhance,  and  maintain  comprehensive 
and  coordinated  systems  of  care  that  are 
culturally-competent,  family-centered, 
and  community-based  to  serve  children, 
youth,  women,  and  families  affected  by 
HIV/ AIDS.  This  grant  category  places 
greater  emphasis  than  the  preceding 
category  of  grants  on  private  sector 
contributions,  research  and  training 
activities,  and  program  and  policy 
development  at  the  local  level.  The 
Comprehensive  Centers  must: 
— Develop  and  maintain  a  formal 
infrastructure  comprised  of  key 
community-based  agencies, 
institutions,  health  and  social 
providers — including  organizations 
which  represent  racial  and  etluiic 
minorities — and  family 
representatives  to  develop  a  system  of 
comprehensive  coordinated  care 
within  the  defined  service  area. 
— Conduct  needs  assessment,  planning 
and  policy  development  for  the 
organization,  financing,  aid  delivery 
of  comprehensive  care  services  to  the 
target  population. 
— Develop  strategies  to  diversify  public 
and  private  sector  financing  to 
support  the  efforts  and  goals  of  the 
Comprehensive  Center.  The 
consortium  will  demonstrate  efforts  to 
secure  substantial  funding  from  the 
private  sector  to  ensure  long-term 
financial  viability  of  the 
comprehensive  system  of  care. 
— Provide  or  arrange  for  the  delivery  of 
culturally-competent,  family- 
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centered,  coordineted,  coram iinity- 
based,  comprehensive  care  to  the 
target  population  through  the 
coordination  and  integration  of 
community  resourcos. 
—Provide  advocacy  for  the  HTV/AIDS 
affected  target  popuierion  throdgh 
public  awareness  and  education  to  the 
community. 
— Provide  education,  technical 
assistance,  and  consultation  to 
prcnders  and  organizations. 
— Identify,  develop,  and  implement 
policias  that  affect  Itiird-party 
payment  and  access  to  services  for  the 
ta--get  population. 
— Develop  a  data  reporting  and 
bvaJuBtion  system  far  the 
comprehensive  care  system  to  assess 
the  appropnatenesft,  efficacy,  and 
effectiveness  of  care  dejiverrd.  Utilize 
thp  data  base  to  conduct  re«mHrch, 
planning,  and  policy  development. 
Pi^ference  for  funding  under  the 
Pediatric  AE?S  Comprehensive  Center 
Demonstration  Projects  will  be  given  to 
the  comp-efing  renewal  of  rrurrently 
funded  projects  that  demonstrate 
expertise  in  developing  puhlic-p.nvate 
consortia  among  institutions,  health  and 
social  service  providers,  and  HTV/AIDS 
affected  families  for  the  purpose  of 
developing,  enhancing,  or  maintaining 
models  of  comprehensive  systems  of 
HIV/AIDS  care  for  the  targeted 
population. 

The  third  funding  categon,'  is  an 
initiative  to  expand  the  capability  of 
estat'iished  hemophilia  tr«atment 
centers  to  provide  jpediatric  and  family 
HIV,' AIDS  services  to  unserved  or 
underserved  HiWAIDS  affected 
populations.  The  davasthting  impact  to 
HIV/ AIDS  on  children  and  families  with 
hemcphjiia  has  required  the  hemophilia 
treatment  canters  to  expand  their 
capacity  to  provide  HIV  medical 
ssrvires  in  addition  to  the  ongoing 
provision  of  hemophilia  comprehensive 
care  services.  As  a  result,  hemophiiia 
L'eafmant  cpnters  have  become  a 
valuable  resource  wiihin  States  and 
commit; lies  to  provide  care  for 
children  and  youth  with  hemophilia 
who  are  HIV  infected  and  have  the 
potential  to  sep/e  as  a  resource  for  the 
broadar  population  of  HIV  affected 
children  and  famihes. 

Funding  tc  expand  the  efforts  of  the 
hemophilia  treatment  cenfor  network 
must  be  diretjted  to  expanding  capacity 
to  provide  culturally-competent,  family- 
ci-ntered,  community-based, 
coordinated  services  to  unserved  or 
ur.derserved  children  and  youth  with 
hemophilia  and  other  children  ar.d 
families  affected  with  HIV/ AIDS, 
{■specially  minority  populations.  The 


funding  m.ust  provide  support  to 
hemophilia  treatment  centers  in 
geoguiphic  areas  with  an  unsarved  or 
underaerved  population  of  HTV/AIDS- 
infec+ed  children  wnth  hemophilia.  In 
addi'ion,  funds  should  be  \xa»d  to 
expand  the  capability  of  hemophilia 
treatment  centers  to  service  HIV- 
infected  children  and  youth  without 
hemophilia  in  gac-graphic  areas  where 
no  current  services  exist,  such  as  in 
rural  areas,  or  in  treas  where  childrtm 
and  yauth  are  currently  underserved. 
This  initiative  should  include  efforts  to 
increase  the  level  of  cocrdiaatiun  end 
iiitegration  bet>ve«n  tne  hamophilla 
treatment  centers  and  other  programs 
ser\  ing  children  and  fa.milies  in  the 
service  area  Preference  for  funding  in 
this  category  v»".Il  be  given  to 
hemophilia  treatment  centers  currently 
supported  by  MCHB. 

Ine  fourfJi  funding  category, 
cooperative  agreements  for  Pediatric/ 
Family  HIV/AIDS  Health  Care 
Demonstration  Program  Resource 
Centers,  will  support  p.-ojects  which 
serve  as  resource  centers  for  the  conduct 
of '»chnical  assistance  and  consultation, 
for  input  into  pp^gram  and  policy 
development  for  comprehensive 
systems  of  HIV /AIDS  care,  for 
disseminatio:!  of  information  Mid 
educational  materials  on  liJV/AIDS  as  it 
relates  to  affected  children,  youth, 
women,  and  families  to  foster 
communication,  collaboration  and 
linkages  at  the  national.  State,  and  local 
level. 

Applicants  for  funding  under  the 
cooperative  agreement  should  be 
capable  of  accomplishing  the  overall 
Pediatric  AIDS  Program  goals  in  one  or 
more  of  the  follow  uig  program  areas: 
— Increased  kriQwledge  and  proinotion 
of  the  development  and  maintenance 
of  comprehensive,  coordinated, 
systems  of  cars  that  are  culturally- 
competent,  family -centered,  and 
community-based  for  children,  youth, 
women,  and  families  effected  by  HTV/ 
AIDS. 
— Increased  provider  capacity  and 
knowledge  th.'ough  education  and 
guidelines  for  appropriate  levels  of 
HTV/AIDS  care. 
— InrrBa.sed  knowledge  of  public  and 
private  funding  sources  and  third- 
party  reimbursement  for  the  target 
Dopuiation. 
— Increased  empowerment  of  families 
affeabd  by  HIV/AIDS  through  family 
and  provider  education,  facilitation  of 
family  networks  and  self-help  groups, 
and  facihtation  of  fam.ily  and 

Professional  CGllabcration. 
reference  for  funding  under  the 
Pediatric/Family  HIV/AIDS  Health  Care 
Demonstration  Program  Resoun^e 


Centers  Cooperative  Agreements  will  be 
given  to  resource  centers  and 
organizations  which  have  demonstrefed 
previous  expertise  at  the  national  or 
State  level  in  planning  for  and 
developing  cuhurally-competent, 
family-centered,  ccramunify-based, 
comprehensive  systtms  of  care  for 
chiloren,  youth,  women,  and  families 
arfe<,1ed  b^  hIV/AIDS 

The  MOiB  has  substantial 
programmatic  involvement  in  the 
planning,  development  and 
Bdininisf^tion  of  the  cocperativa 
agreemanlg  de.scribed  above.  Fcderel 
involvement  will  include: 
— Reviewing  and  approving  plaris  upon 
which  continuation  of  the  cooperative 
agreement  is  contingent  in  order  to 
permit  appropriate  oversight. 
— Making  available  the  services  cf 
experienced  MCHB  personnel  as 
participants  in  the  planning  and 
development  of  all  phases  of  the 
project. 
— Participating,  as  appropriate,  in  any 
conferences  and  meetings  ccnduded 
during  the  period  of  the  cooperative 
agreement,  including  advisory 
committee  meetings. 
— Assisting  and  referral  in  the 

establishment  of  federal  interagency 
contacts  that  may  be  needed  in 
carrying  out  the  project  and  achieving 
MCHB  program  dissemination  and 
communication  goals. 
— Participating  in  the  dissemination  of 
project  products  broadly  within  the 
maternal  and  child  h«*»lth  community 
through  existing  clearinghouses  and 
resource  centers. 
— Participating  with  project  staff  in  the 
design  of  project  evaluation  protocols 
and  methodologies. 
Time  does  not  permit  proposing  the 
funding  categories  described  above  for 
public  comment. 

Availability  of  Funds 

Approximately  $20.2  million  is 
available  for  Pediatric  AIDS  Health  Care 
Demonstration  Projects,  of  which 
approximately  $6.5  million  will  be 
available  for  competing  renewals  and 
new  competitive  grants  and  cooperative 
agreements.  The  fallowing  is  an 
approximation  cf  funds  available  and 
tt:e  number  of  grants  anticipated  to  be 
awarded  in  each  i:ategary: 
— Category'  (1 ) — $2.6  million,  up  to  8 

g-ants. 
— Cfltegory  (2) — Si. 9  million,  up  ?o  2 

grants. 
—Category  (3)— 4150,000,  up  to  2 

grants. 
— Category  (4) — $1.9  million,  up  to  2 

agreements. 

For  categories  (1),  (21,  and  (3).  project 
periods  are  three  years.  For  category  (4), 
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project  periods  are  from  one  to  three 
years,  depending  upon  the  proposed 
scope  of  work. 

Special  Conceriu 

Pediatric  AIDS  Health  Care 
Demonstration  Program  grantees 
supported  by  HRSA  should  coordinate 
their  projects  with  other  Federal,  State, 
and  local  programs  concerned  with 
AIDS,  including  but  not  limited  to:  (1) 
Title  V  programs:  Maternal  and  Child 
Health  Services  Block  Grants,  including 
Hemophilia  S*)rvices  Projects,  and  other 
relevant  Special  Projects  of  Regional 
and  National  Significance  grants  under 
Title  V;  (2)  HRSA  ecti\'ities  and 
programs  funded  under  authority  of  the 
Ryan  White  CARE.  Act;  (3)  Healthy 
Start  projects  to  reduce  infant  mortality 
in  the  communities  where  such  projects 
are  in  operation  (Aberdeen  Area  Indian 
Nation  communities,  Baltimore, 
Maryland.  Birmingham.  Alabama, 
Boston,  Massachusetts,  Chicago,  Illinois, 
Cleveland,  Ohio,  Detroit,  Michigan, 
Lake  County,  Indiana,  New  Orleans, 
Louisiana,  New  York,  New  York, 
Oakland,  CaHfomia.  Philadelphia, 
Pennsylvania,  Pittsburgh,  Pennsylvania, 
Pee  Dee  Regions,  South  Carolina,  and 
Washington,  DC);  (4)  Community  Health 
Centers  and  Migrant  Health  Centers;  (5) 
CDC  HIV/AIDS  prevention  activities:  (6) 
Medicaid;  (7)  the  Center  for  Substance 
Abuse  Treatment,  Substance  Abuse  and 
Mental  Health  Services  Administration 
(S.\MHSA),  (8)  the  Center  for  Substance 
Abuse  Prevention,  SAMHSA  (9)  the 
National  Institute  on  Drug  Abuse. 
National  Institutes  of  Health  (NIH);  (10) 
HRSA  AIDS  Education  and  Training 
Centers  Grants;  (11)  grants  concerned 
with  mothers  and  children  funded  by 
the  National  Institute  of  Child  Health 
and  Human  Development,  NIH;  (12)  the 
clinical  drug  trials  or  other  relevant 
research  conducted  by  other  institutes 
of  the  NIH.  such  as  the  MAID  Clinical 
Trials  Groups,  NIAID  Community 
Programs  for  Clinical  Research  on  AIDS, 
and  the  General  Clinical  Research 
Centers;  (13)  discretionary  grants  by  the 
Administration  for  Children  and 
Families  to  demonstrate  innovative 
approaches  to  providing  child  welfare 
services  for  infants  with  AIDS;  (14)  State 
and  local  tuberculosis  control  programs; 
and  (15)  organizations  which  represent 
racial  and  ethnic  minorities. 

To  the  maximum  extent  possible, 
HRSA's  Pediatric  AIDS  Health  Care 
Demonstration  Program  grantees  also 
should  work  closely  with  community- 
based  AIDS  service  organizations,  local 
AIDS  service  activities  supported  by  the 
Robert  Wood  Johnson  Foundation,  or 
other  foundations  and  organizations 
with  AIDS  activities.  All  grantees 


located  in  the  18  high  priority 
metropolitan  areas  that  presently  meet 
the  eligibility  standard  of  2601(a)  of  the 
PHS  Act,  as  identified  in  the  Ryan 
White  C.A.R.E.  Act  should  seek 
representation  on  the  C.A.R.E.  Planning 
Councils,  either  as  individual  grejitees 
or  through  agency  representation. 

The  NIH  supports  a  number  of  studies 
involving  women  and  children  with 
HW  infection.  It  is  especially  important 
that  the  Pediatric  AIDS  Health  Care 
Demonstration  and  the  Hemophilia 
Treatment  Center  Network  Projects 
located  in  tha  same  geographic  areas  as 
the  research  studies  facilitate 
appropriate  access  to  the  studies  for  the 
women  and  children  they  serve. 

The  MCHB  places  speciil  emphasis 
on  improving  service  delivery  to  women 
and  children  from  culturally  identifiable 
populations  who  have  been 
disproportionately  affected  by  barriers 
to  accessible  care.  This  means  that 
Pediatric  Health  Care  Demonstration 
projects  are  expected  to  serve  and 
appropriately  involve  in  project 
activities  members  of  ethnoculturally 
distinct  groups,  unless  there  are 
compeUing  programmatic  or  other 
justifications  for  not  doing  so.  The 
Bureau's  intent  is  to  ensure  that  project 
interventions  and  outcomes  are  of 
benefit  to  culturally  distinct  populations 
and  to  ensure  that  the  broadest  possible 
representation  of  culturally  distinct  and 
historically  under-represented  groups  is 
supported  through  programs  and 
projects  sponsored  by  the  MCHB. 

Consistent  with  the  statutory  purpose 
and  with  particular  attention  to 
inclusion  of  women  and  persons  from 
culturally  distinct  populations,  the 
Department  will  review  applications  for 
funds  under  the  above  mentioned 
categories  as  competing  applications 
and  will  fund  those  which,  in  the 
Department's  view,  best  meet  the 
purposes  of  the  Pediatric  Health  Care 
Demonstration  program  and  address 
achievement  of  the  Healthy  People  2000 
objectives  related  to  HIV  infection. 

Eligible  Applicants 

Public  and  nonprofit  and  for-profit 
private  entities  are  eligible  to  apply  for 
these  grants  and  cooperative 
agreements.  Eligible  entities  include 
public  or  private  hospitals,  university 
medical  centers.  State  or  loc^l  health 
departments  including  drug  abuse 
treatment  agencies,  health  care  and 
community  organizations.  Eligible 
applicants  for  the  third  funding 
category,  the  hemophilia  demonstration 
initiative,  will  be  limited  to  established 
hemophilia  treatment  centers. 


Review  Criteria 

Applications  for  grant  categories  will 
be  reviewed  and  rated  by  objective 
review  panels  using  the  review  criteria 
specified  below,  as  appropriate. 

— Severity  of  need.  Adequacy  of 
docum.entation  of  the  impact  of  HIV/ 
AIDS  on  children,  youth,  women,  and 
families  in  the  service  area  including: 
identification  of  HIV  risk  factors, 
description  of  trends  in  the  HIA' 
epidemic,  and  determination  and 
documentation  of  unmpt  service 
needs. 

— Applicant's  ability  to  demonstrate  an 
organized  comprehensive  system  of 
family-centered,  community-based, 
coordinated  care.  Adequacy  of 
documdntation  of  collaboration/ 
coordinaiion  with  appropriate 
community  agencies  and  providers, 
particularly  "Title  V,  Ryan  White,  and 
ilealthy  Start  agencies. 

— Goals,  objectives,  and  activities  for 
1993.  Clarity  of  delineation  of  goals     - 
and  objectives  and  appropriateness  of 
the  timeline  for  proposed  activities. 
Consistency  of  the  1993  plan  with  the 
Hemophilia  and  Pediatric  AIDS 
Program  goals  and  the  extent  to  which 
it  addresses  the  needs  identified  in 
the  needs  assessment. 

— Reporting  and  evaluation 
requirements.  Adequacy  of  the 
strategy  and  proposed  steps  to 
implement  a  data  and  evaluation 
system  and  to  use  the  information 
collected  for  program  planning  and 
management. 

— Organizational  structure  and  setting 
necessary  to  implement  the  proposed 
goals  and  objectives. 

— Budget  justification  based  on  project 
methodology  and  required  resources. 

— For  competing  renewal  applications, 
adequacy  of  documentation  of 
progress  related  to  meeting  goals  and 
objectives  of  the  current  projeci 
period. 

— For  Comprehensive  Centers,  the 
extent  to  which  applicants  secure 
funding  from  private  sources,  tJie 
ability  to  develop  and  maintain 
formal  infrastructures,  and  capability 
for  program  planning  and  capacity 
building. 
Applications  for  cooperative 

agreements  will  be  reviewed  and  rated 

by  objective  review  panels  using  the 

review  criteria  specified  below: 

— Adequacy  of  knowledge  and 
understanding  of  the  problem. 

— Proposed  approach  of  the  applicant. 

— Capabilities  of  the  applicant. 

— Budget  justification  based  on  project 
methodology  and  required  resources. 
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Allowable  Costa 

The  MCHB  may  support  reasonable 
and  necessary'  costs  of  Pediatric  AIDS 
Heailh  Demonstration  Project  grants 
within  the  scope  of  approved  projects. 
Allowable  costs  may  include  salaries, 
equipment  and  supplies,  travel, 
contractual,  consultants,  and  others,  as 
well  as  indirect  costs.  The  MCHB 
adheres  to  administrative  standards 
r&flected  in  the  Code  of  Federal 
Regulation  45  CFR  part  92  and  45  CFR 
part  74.  All  other  sources  of  funding  to 
support  this  project  must  be  accurately 
reflerted  in  the  applicant's  budget. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  genera! 
regulations  which  apply  under  45  CFR 
part  74,  subpart  J,  Monitoring  and 
Reporting  of  Program  Performance,  with 
the  exception  of  S^ate  and  local 
governments  to  which  45  CFR  part  92. 
subpart  C  reporting  requirements  will 
p.pply.  Financial  reporting  will  be 
required  in  accordance  with  45  CFR  part 
74,  subpart  H,  with  the  exception  of 
State  and  local  governments,  to  which 
45  CFR  part  92.20  will  apply. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirem.ents 
(approved  under  0MB  No.  0937-0195). 
Under  these  requirements,  the 
community-based  nongovernmental 
applicant  must  prepare  and  submit  a 
Public  Health  Svstem  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
health  officials  to  keep  them  apprised  of 
proposed  health  senices  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community-based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
application  (SF  424). 

Cb)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides; 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  agencies. 


Executive  Order  12372 

The  Pediatric  AIDS  Health  Care 
Demonstration  Program  has  been 
determined  to  be  a  program  which  is 
subject  to  the  provisions  of  ElxecuUve 
Order  12372  concerning 
intergcvemmental  review  of  Federal 
programs  by  appropriate  health 
planning  sgencies,  as  implemented  by 
45  CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  appiicatons  from 
within  their  States  for  assistance  under 
cert.ain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  (Form  PHS 
5161-1  v\-it-h  revised  face  sheet  HHS 
Form  424  and  with  Program  Narrative 
and  Checklist  approved  under  0MB 
0937-0189)  will  contain  a  listing  cf 
States  which  have  chosen  to  set  up  such 
a  review  system  and  will  provide  a 
single  point  of  contact  (SPOC)  in  the 
States  for  review,  i^pplicants  (other  then 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
sen'ing  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
Stale  process  recommendations  is  60 
days  after  the  application  deadline  for 
new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  State  process 
recommendations  it  receives  af^er  that 
date.  (See  Part  146,  Intergoverr.mental 
Review  of  PHS  Programs  under 
Executive  Order  12372  and  45  CFR  Part 
100  for  a  description  of  the  review 
process  and  requirements  ) 

(The  0MB  Catalog  of  Federal  Domestic 
Assistance  r,un:t)er  for  the  Pediatric  AIDS 
Health  Care  Demonstraticn  Prog-ain  is 
93.153.) 

Dated  March  30,  1993 
Robert  G.  H&rmon, 

Administrator. 
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Availability  of  Funds  for  Grants  To 
Provide  Health  Car*  fof  th«  Homeless 
and  Haalth  Cart  Sarvlcss  for  Homeless 
Children 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  available  funds. 

SUIIMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  the  appropriation  for 
fiscal  year  (FY)  1993  includes 


approximately  $56  0  million  for 
discretionary  grants  to  provide  primary 
health  care  and  substance  abuse  services 
to  homeless  individuals  and  to 
homeless  children.  The  grants  will  be 
awarded  under  section  340  of  the  Public 
Health  Service  (PHS)  Act.  as  amended, 
42  U.S.C.  256. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  health  priorities.  This  grant 
program  is  related  to  the  objectives  cited 
for  special  populations,  part.icularlv 
people  with  low  income,  minorities, 
and  the  disabled,  which  constitute  a 
significant  portion  of  the  homeless 
population.  Potential  applicants  mSy 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  C 17-00 1-004 74- 
0)  or  Healthy  People  2000  (Sum.mary 
Report;  Stock  No.  017-O01-C0473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  IX;  20402-9325 
(telephone  202-783-3238). 
DUE  DATES:  Applications  for  competing 
and  noncompeting  continuation  grants 
were  due  August  1,  1992.  These 
applicants  were  given  individual  notice 
of  this  deadline  Applications  for 
special  expansions  and  special 
initiatives  are  due  May  7.  1993. 
Applications  are  considered  as  meeting 
the  deadline  if  they  are  either  (1) 
received  on  or  before  the  deadline  date; 
or  (2)  postmarked  en  or  before  the 
deadline  date  and  received  in  time  for 
orderly  processing  Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  maihng  Late 
applications  will  not  be  considered  for 
funding  and  will  be  returned  to  the 
applicant. 

ADDRESSES:  Application  kits  (Form  PHS 
5161-1  with  revised  fact  sheet  HHS 
Form  424,  as  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0937-0189)  may  be  obtained 
from,  and  completed  applications 
should  be  mailed  to.  the  appropriate 
PHS  Regional  Grants  Management 
Officer  (RGMO)  (see  appendix).  The 
RGMO  can  also  provide  assistance  on 
business  management  issues. 
FOn  FURTHER  INFORMATION  COKTACT: 
For  general  program  information  and 
technical  assistance,  contact  Ms.  }oan 
HoUoway,  Director,  or  Mr.  James  L. 
Gray,  Chief,  Health  Care  for  the 
Homeless  Branch,  Division  of  Programs 
for  Special  Populations.  Bureau  of 
Pnmary  Health  Care  (BPHC).  at  5600 
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Fishers  Lane.  Rockville.  Maryland 
20857  (telephone  301-443-2512). 

SUPPLEMENTARY  MFOWiATION: 

Service  Expansiona 

Approximately  $3.0  million  is 
available  to  aurent  homeless  and 
homeless  children  grentees,  on  a 
competitive  basis,  to  support  30—45 
service  expansion  awards  at  a  range  of 
$50.00O-$125.0OO.  Included  in  this  are 
funds  for  infant  mortality  reduction  (up 
to  the  age  of  3  years)  expansions  and 
tuberculosis  {J'B]  expansions.  Each 
grantee  is  eligible  to  apply  for  no  more 
than  one  service  expansion  award.  Each 
award  will  be  for  a  12-monlh  budget 
period.  Grantees  who  have 
demonstrated  satisfactory  performance 
in  attaining  1992  goals  and  objectives, 
and  who  have  received  favorable 
funding  consideration  for  FY  1993.  are 
eligible  to  receive  serv  ice  expansion 
awards. 

Special  Initiatives 

Approximately  $4  0-55. 0  million  is 
available  to  current  homeless  and 
homeless  children  grantees,  on  a 
competitive  b«sis,  to  support  50-75  one- 
time only  special  initiative  awards, 
ranging  between  $50,000  and  $100,000. 
No  more  than  $100,000  will  be  awarded 
for  any  one  initiative.  Each  grantee  is 
eligible  to  apply  for  no  more  than  one 
special  initiative  award.  Each  award 
will  be  for  a  12-month  budget  period. 
Grantees  who  have  demonstrated 
satisfactory  perform.ance  in  attaining  FY 
1992  goals  and  objectives,  and  who  have 
received  favorable  funding 
consideration  for  FY  1993,  are  eligible 
to  receive  special  initiative  swards. 

Competing  and  Noncompeting 
Continuationa 

Early  in  FY  1993,  approximately  99 
noncompeting  continuation  grants 
totaling  approximately  $44  million  and 
11  competing  continuation  grants 
totaling  approximately  $4  million  were 
awarded  to  organizations  which 
received  grants  in  FY  1992.  The  range 
of  project  support  was  $10O,0OO-$2 
million  per  12-month  period,  depending 
upon  the  number  of  individuals  who 
will  receive  care  through  this  effort. 

Service  Expansiona 

General  Information 

Service  expansions  are  grants  to 
current  homeless  and  homeless  children 
grantees  to  (a)  create  a  new  delivery  site, 
or  (b)  expand  service  capacity  at  an 
existing  site,  including  the  addition  of 
providers  and  support  costs  and/or  the 
enhancement  of  existing  information 
systems.  Applicants  must  be  prepared  to 


provide  the  full  range  of  comprehensive 
primary  health  services,  including 
substance  at)use  services,  reauirea 
under  section  340,  and  should  be 
designed  to  meet  the  Health  Care  for  the 
Homeless  Program  Expectations. 
Required  services  are  as  follows:  (1) 
Health  services,  including  substance 
abuse  services,  at  locations  accessible  to 
homeless  individuals,  (2)  omergaucy 
health  services,  at  all  hours.  (3)  referrals 
as  appropriate  to  medical  facilities  for 
necessary  hospital  services,  (4)  m.ental 
health  services  for  homeless  individuals 
who  are  mentally  ill  are  required  to  be 
provided  by  referral  to  entities  that 
provide  such  services,  unless  the 
applicant  will  provide  such  services 
diiectly,  (5)  outreach  services  to  inform 
homeless  individuals  of  the  availability 
of  health  services,  and  (6)  aid  in 
establishing  eligibility  for  assistance  and 
in  obtaining  services  under  entitlement 
programs. 

Service  expansion  proposals  may 
address  specific  populations  of 
homeless  individuals  (i.e.,  substance 
abusers,  mentally  ill,  ethnic  groups, 
elderly,  and  HTV)  and/or  needs  for 
services  at  specific  delivery  sites.  All 
proposals  must  be  linked  to  the  required 
health  services  described  in  the  program 
statute. 

As  an  example,  funds  are  available  to 
support  infant  mortality  reduction 
expansions  targeting  infants  under  three 
years  of  age.  Infant  mortality  reduction 
expansions  should  address  one  or  more 
of  the  following  activities: 

(a)  Primary  health  services;  including 
prenatal  care; 

(b)  Case  management  services; 

(c)  Community  education,  outreach, 
and  case  funding;  and 

(d)  Client  education,  including 
parenting  and  child  development 
education. 

As  a  further  example,  funds  are 
available  to  support  enhanced  TB 
prevention  and  treatment  expansions. 
These  expansions  should  (1)  ensure  that 
an  acceptable  level  of  tuberculosis  care 
and  control  is  maintained  in  the 
homeless  community  served;  for 
example,  activities  in  improved  case 
management  services,  outreach  and  case 
finding,  and  improved  monitoring  of 
treatment  and  tracking;  and  (2)  provide 
a  system  of  intensive  TB  control 
measures  especially  in  high  incidence 
areas  and  in  high  risk  homeless 
populations;  for  example,  activities  in 
direct  obser\'ational  therapy, 
maintaining  a  TB  Registry  on  clients, 
community  and  health  professions 
education,  and  effective  linkages  with 
homeless  housing  programs. 

As  an  additional  example,  funds  may 
be  used  to  provide  primary  health  care 


to  homeless  individuals  with  HIV 
Infection  or  at  risk  for  infection.  Types 
of  HIV  health  care  services  for  the 
population  could  include  expanded 
outreach,  risk  reduction  counseling  and 
testing,  transmission  prevention,  case 
management,  referral,  and  appropriate 
medical  evaluation  and  clinical  care. 

To  the  extent  possible,  grantees  are 
encouraged  to  link  with  homeless 
housing  programs  and  entities  receiving 
grants  under  the  AIDS  Housing 
Opportunity  Act,  subtitle  D,  of  Public 
Law  101-625,  the  Cranston-Gonzales 
National  Affordable  Housing  Act. 

Opportunities  for  service  expansion 
are  not  limited  to  the  services  cited 
above.  Additional  areas  for  service 
expansion,  as  determined  by  the 
applicant's  appropriate  needs 
assessment,  may  be  proposed. 

Only  those  competing  and 
noncompeting  continuation  grantees 
which  have  demonstrated  satisfactory 
progress  to  date  in  attaining  stated  goals 
and  objectives  for  FY  1992,  and  have 
received  favorable  consideration  and 
funding  for  FY  1993,  will  be  eligible  to 
receive  support  for  serv'ice  expansion. 

Evaluation  Criteria 

When  determining  whether  Federal 
support  will  be  made  available  to 
service  expansion  requests,  the  BFHC 
will  convene  one  or  more  Objective 
Review  Committees  to  evaluate 
applications  for  technical  merit.  The 
evaluation  criteria  are  as  follows: 

a.  Justification  of  need  for  the 
proposed  service  expansion,  based  on 
demographic  and/or  health  status 
indicators  for  the  user  ponulation; 

b.  Where  applicable,  justification  of 
need  for  enhancing  the  organization's 
information  systems  capability; 

c.  Identification  of  new  population(s) 
to  be  served; 

d.  The  clarity  and  the  appropriateness 
of  the  proposed  goal(s)  and  objectives  of 
the  proposed  service  expansion; 

e.  The  feasibility  of  the  sarvir.e 
expansion's  planned  impiemnntation 
within  the  resources  and  \'v7i6  fra.ne 
proposed; 

f.  Extent  to  which  integration  of 
services  is  planned  with  State  and  local 
agencies  which  provide  services  and 
support  to  the  targeted  population; 

g.  Evidence  of  efforts  to  strengthen 
relationships  with  State  Medicaid 
agencies  to  enhance  financing  for 
primary  care  services; 

h.  The  relationship  of  the  expansion 
to  the  existing  project  plan  of  the 
applicant  agency; 

i.  Evidence  of  a  system  or  program  lo 
track  progress  and  outcomes;  and 

j.  Adequacy  and  appropriateness  of 
the  proposed  budget 
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SPEQAL  INITIAnVES 
General  Information 

The  purpose  of  the  Health  Care  for  the 
Homeless  (HCH)  grart  program  is  to 
provide  prirr.ar>'  health  care  and 
substsnce  abuse  services  to  homeless 
individuals  and  to  homeless  children. 
Accordingly,  the  program  encourages 
gTBTitees  to  increase  their  efforts  to 
improve  the  health  status  of  homeless 
individuals  snd  homeless  children  and 
lo  increase  coordination  with  other 
programs  to  assist  these  populations. 
Recognizing  tie  complexity  of  factors 
impacting  upon  heaiih  care  for 
homeless  individuals  and  homeless 
children,  current  grantees  are 
encouraged  to  pursue  innovative 
approaches  to  link  homeless  individuals 
with  existing  service  support  systems. 
As  a  means  to  increase  the  homeless 
person's  access  to  needed  primary- 
health  and  mental  health  services, 
approximately  $4.0-$5  0  million  will  be 
available  to  support  one-time  only 
special  initiatives  aim.ed  at  enhancing 
outreach  and  referral  activities. 

Requests  from  existing  hom.eless  and 
homeless  children  grantees  for  support 
of  special  initiatives  will  be  reviewed  by 
en  Objective  Review  Committee, 
consisting  of  experts  in  the  provision  of 
health  services  to  homeless  individuals 
and  to  homeless  children.  Special 
initiative  funding  will  not  exceed 
$100,000  per  initiative. 

Listed  below  are  the  activities  that 
will  receive  consideration  for  funding  in 
support  of  services  aimed  at  enhancing 
outreach  and  referral; 

(1)  Enhancement  of  lcx:al  outreach 
efforts,  particularly  with  emergency 
shelter  and  ninaway  end  homeless 
youth  shelter  systems,  as  a  means  to 
increase  access  to  health  services; 

(2)  Strengthening  mental  health 
referral  systems  through  enhanced 
collaborative  efforts,  e.g.,  community 
coalitions  and  linkages; 

(3)  Development  of  enhanced  quality 
assurance  systems  to  maximize 
organizational  performance  in  the 
delivery  of  primary  health  care  services, 
and 

(4)  Strengthening  innovative 
approaches  to  prevention  and 
entitlement  activities;  e.g..  homeless 
health  fairs  and  on-site  eligibility 
processing. 

Evaluation  Criteria 

All  applications  seeking  support  for 
special  initiatives  will  be  evaluated  for 
technical  merit  on  a  competitive  basis 
by  an  Objective  Review  Committee 
based  upon  the  following  evaluation 
criteria: 


a.  Relative  need  for  the  initiative  and 
assessment  of  its  potential  impact  upon 
the  user  population; 

b.  Degree  to  which  the  initiative  is 
consistent  with  the  grantee's  overaJl 
project  plan, 

c.  Extent  to  which  linkages  and/or 
coalitions  are  planned  to  strengthen 
outreach  and  referral  systems; 

d.  Extent  to  which  the  proposed 
initiative  wall  facilitate  the  dehvery  of 
effective  primary  health  care  8er\ice8: 

e.  Evidence  of  efforts  to  strengthen 
relationships  with  Slate  Medicaid 
agencies  to  enhance  financing  for 
primary  care  services; 

f.  Extent  to  which  integration  of 
services  is  planned  with  State  and  local 
agencies  which  provide  services  er.d 
support  to  the  target  population; 

g.  Appropnateness  ol  the  plan  to 
continue  support  for  the  initiative  after 
the  expiration  of  Federal  support;  and 

h.  Adequacy  and  appropnateness  of 
the  proposed  budget. 

Other  Award  InforniMtion 

The  Health  Care  for  tlie  Homeless 
Program  has  been  determined  to  be  a 
program  which  is  subject  to  Lhe 
provisions  of  Executive  Order  12372,  as 
implemented  by  45  CFR  part  100. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  wiLhin 
their  States  for  assistance  under  certain 
Federal  programs.  The  application 
packages  to  be  made  available  under 
this  notice  will  contain  a  listing  of 
States  which  have  chosen  to  set  up  a 
review  system  and  will  provide  a  State 
point  of  contact  (SPOC)  in  the  State  for 
the  review.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments}  should  contact  their 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  insLr,ji.t!Qns  on 
the  Slate  process.  For  proposed  projects 
serving  more  ttian  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State,  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  appropriate  deadline 
dates.  The  BPHC  does  not  guarantee  that 
it  will  accommodate  or  explain  its 
responses  to  State  process 
recommendations  received  after  the  due 
date.  (See  "Intergovernmental  Review  of 
Federal  Programs",  Executive  Order 
12372.  and  45  CFR  part  100,  for  a 
description  of  the  review  process  and 
requirements). 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
Reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget— 0937-0195.  Under  these 
requirements,  the  community-based 


nongovernmental  applicant  must 
prepare  and  submit  a  F^iblic  Health 
System  Impact  Statement  (PHSIS)  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  healtii  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Communit}  -based  nongovernmental 
applicants  a.-e  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  are8(s)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 
eppUcalion  (SF  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides. 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  lo  be 
provided. 

(3)  A  description  of  the  coordination 

f»lanned  with  the  appropriate  State  and 
ocal  health  agencies. 

The  0MB  Catalog  cf  Federal  Domestic 
Assistance  number  for  this  program  is 
13.151. 

Dated:  March  30,  1993. 
Robert  G.  Harmon. 

Administrator 

Appendix 

Regional  Grants  Management  Officers 

Region  1:  Mary  O'Briea.  Grants  Managemenl 
Officer,  PHS  Regional  Office  I,  )ohu  F 
Kennedy  Federal  Building,  Bocton.  MA 
02203  (617)  565-1482 

Region  II:  Steven  Wong.  Grants  Management 
Officer,  PHS  Regional  Office  11,  Room 
3300,  26  Federal  Plaza,  New  York,  NY 
10278(212)264-4496 

Region  III:  Martin  Bre«,  Grants  Management 
Officer,  PHS  Regional  Office  III.  P  O  Box 
13716.  Philadelphia,  PA  19101  (215) 
596-6653 

Region  IV.  Weyne  Cutchens,  Grants 
Management  Officer,  PHS  Regional 
Office  IV,  Room  1106,  101  Marief.a 
Tower,  Atlanta,  GA  30323  (404)  331- 
2597 

Reg'on  V  Lawrence  Poole,  Grants 

Management  Officer,  PHS  Regional 
Office  V,  105  West  Adams  Street.  17tb 
Floor,  Chicago.  IL  60603  (312)  353-a700 

Region  VI:  Joyce  Bailey,  Grants  Management 
Officer,  PHS  Regional  Office  \1,  1200 
Main  Tower.  Dallas,  TX  75202  (214) 
767-3885 

Region  VII:  Mi(  hael  Rowland,  Grants 
Management  Officer,  PHS  Regjcnal 
Office  VII  Room  501.  601  Eest  12th 
Strwt.  Kansas  City,  MO  64106  (816) 
426-5841 

Region  VIII  Susan  Jaworowski,  Acting  Grants 
Management  Officer,  PHS  Regional 
Office  VIII,  1961  Stout  Street,  Denver. 
CO  80294  (303)844-«461 
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Region  IX:  Ai  Tevis.  Acting  Grants 

Manag«ment  Officer,  PHS  Regional 
Office  IX,  50  United  Nations  Plara,  San 
Francisco.  CA  94102  (415)  55&-2595 

Region  X:  James  Tipton,  Grants  Management 
Officer,  PHS  Regional  Office  X,  Mail 
Stop  RX  20,  2201  Sixth  Avenue,  Seattle, 
\VA  98121  (206)553-7997 

IFR  Doc.  93-7758  Filed  4-2-93;  8:45  am] 
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Public  Heelth  Service 

Redesignation  of  Contract  Health 
Service  Delivery  Area 

AGENCY:  Indian  Health  Service.  HHS, 
ACTION:  Final  notice. 

SUMMARY:  This  notK;e  advises  the  public 
that  the  Indian  Health  Service  (IHS)  is 
redesignating  the  geographic  boundaries 
of  the  Contract  Health  Service  Delivery 
Ar'jc  (CHSDA)  for  the  Grand  Traverse 
Band  of  Ottawa  and  Chippewa  Indians 
("The  Band").  The  Grand  Traverse 
CHSDA  was  comprised  of  Leelanau 
County  in  Michigan.  This  county  was 
designated  as  the  Band's  CHSDA  when 
tlie  IHS  published  its  updated  list  of 
CHSDAs  in  the  Federal  Register  of 
January  10,  1984  (49  FR  1291).  The 
redesignated  CHSDA  is  comprised  of  six 
counties  in  the  State  of  Michigan,  i.e., 
Leelanau,  .\ntrim,  Benzie,  Grand 
Traverse,  Manistee,  and  Charlevoix. 
This  notice  is  issued  under  authority  of 
43  FR  34654,  August  4.  1978. 
EFFECTIVE  DATE:  April  5,  1993. 
FOR  FURTHER  INFCRMATKM  CONTACT: 
Leslie  M.  Morris,  Deputy  Director, 
Division  of  Legislation  and  Regulations, 
Office  of  Planning,  Evaluation  and 
Legislation,  Indian  HealtJi  Service,  room 
6-34,  5600  Fishers  Lane,  Rockville,  MD 
20857,  telephone  301-443-1116.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
Secretar/  of  the  Interior  acknowledged 
the  Banc!  as  an  LMdian  tribe,  effective 
May  27,  1980  (45  FR  19321).  The  Band 
contracts  with  the  EHS  under  the  Indian 
Self-Deterrnination  Ail  (Pub.  L.  93-638, 
as  amended)  to  provide  direct  services 
at  a  clinic  facility  and  also  to  provide, 
for  ehgible  Indians,  services  purchased 
from  private  sector  heal*ii  care 
providers.  Such  purchased  services  are 
called  "contract  health  services." 

On  August  4, 1978,  the  IHS  published 
regulations  establishing  eligibility 
criteria  for  receipt  of  contract  health 
services  and  for  the  designation  of 
CHSDAs  (43  FR  34654,  codified  at  42 
CSR  36.22.  last  pubhshed  in  the  1386 
version  of  the  Code  of  Federal 
Regulations).  On  September  16,  1987. 
the  IHS  published  new  regulations 


governing  eligibility  for  IHS  services. 
Congress  has  repeatedly  delayed 
implementation  of  the  new  regulations 
by  imposing  annual  moratoriums. 
Section  719(a)  of  the  Indian  Health  Care 
Amendments  of  1988,  Pub.  L.  100-713, 
explicitly  provides  that  during  the 
period  of  the  moratorium  placed  on 
implementation  of  the  new  eligibility 
regulations,  the  IHS  will  provide 
services  pursuant  to  the  criteria  in  effect 
on  September  15, 1987.  Thus,  the  IHS 
contract  health  ser\ice8  program 
continues  to  be  governed  by  the 
regulations  contained  in  the  1986 
edition  of  the  Code  of  Federal 
Regulations  in  effect  on  September  15, 
1987.  See  42  CFR  36.21  et  seq.  (1986). 

As  applicable  to  the  Band,  these 
regulations  provide  that,  unless 
otherwise  designated,  a  CHSDA  shall 
consist  of  a  county  which  includes  all 
or  part  of  a  reservation  end  any  county 
or  counties  which  have  a  common 
boundary  with  the  reservation  (42  CFR 
36.22(a)(6)  (1986)).  The  regulations  also 
provide  that  after  consultation  with  the 
tribal  governing  body  or  bodies  of  those 
reservations  included  in  the  CHSDA, 
the  Secretary  may,  from  time  to  time, 
redesignate  areas  within  the  United 
States  for  inclusion  in  or  exclusion  from 
a  CHSDA.  The  regulations  require  that 
certain  criteria  must  be  considered 
before  any  redesignation  is  made.  The 
criteria  are  as  follows: 

(1)  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded; 

(2)  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservation  are  socially 
and  economically  affiliated  with  the 
tribe; 

(3)  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered;  and 

(4)  The  level  of  funding  which  would 
be  available  for  the  provision  of  contract 
health  services. 

Additionally,  the  regulations  require 
that  any  redesignation  of  a  CHSDA  must 
be  made  in  accordance  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  In 
compliance  with  this  requirement,  we 
published  the  proposal  to  redesignate 
the  Band's  CHSDA  in  the  Federal 
Register  of  November  16, 1992, 
requesting  public  comment  (57  FR 
54098).  No  comments  were  received. 

Since  approximately  1981.  the  Band 
has  been  providing  contract  health 
services  to  its  tribal  members  residing  in 
the  proposed  five-county  area  consisting 
of  Antrim,  Benzie.  Grand  Traverse. 
Leelanau,  and  Manistee  Counties  of 
Michigan.  Under  existing  regulations, 
the  CHSDA  for  the  Band  consists  of  only 


Leelanau  County.  On  November  8,  1990, 
the  Band  requested  the  Secretary  to 
redesignate  its  CHSDA  as  a  six-coimty 
area,  including  Charlevoix  County  in 
Michigan.  The  Band  based  its  request  on 
the  fact  that  the  Department  of  the 
Interior,  through  the  Bureau  of  Indian 
Affairs,  has  designated  a  tribal  service 
area  for  the  Band  to  include  these  six 
counties.  We  agree  with  the  tribe's 
proposal  for  a  six-county  CHSDA. 
In  applying  the  aforementioned 
CHSDA  redesignation  criteria  required 
by  operative  regulations  (43  FR  35654), 
the  following  f-ndings  are  made: 

(1)  The  Bands  enrollment  records 
show  that  there  are  100  tribal  members 
residing  in  Charlevoix  County.  It  is 
estimated  that  approximately  20 
members  of  other  federally  recognized 
tribes  also  reside  within  that  county. 
While  1980  U.S.  Census  data  indicates 
that  there  are  more  tlian  120  Indians  in 
Charlevoix  County,  the  others  are  either 
not  federally  recognized  or  do  not  have 
close  social  and  economic  ties  to  the 
Band  and  are,  therefore,  not  eligible  for 
contract  health  services  under  existing 
law. 

(2)  The  Band  has  determined  tliat 
contract  health  ser\nces  would  be 
available  to  all  of  its  members  and  to  all 
federally  recognized  Indians  in 
Charlevoix  County  having  social  and 
economic  affiliation  with  the  Bend. 

(3)  Although  the  Band's  reservation  is 
in  Leelanau  County,  Charlevoix  County 
borders  Antrim  County  in  its  current 
service  area  and  shares  a  water 
boundary  with  Leelanau  County.  .The 
traditional  lands  of  the  Band  are  within 
the  six  counties  surrounding  and 
adjacent  to  the  Grand  Traverse  Bay  of 
Lalce  Micliigan. 

(4)  It  is  estimated  that  the  current 
eligible  contract  health  service 
population  will  be  increased  by  120 
individuals,  changing  the  active  patient 
population  from  913  to  1,033,  ess'amiag 
100  percent  utilization  for  Charlevoix 
County  eligibles.  Based  upon  data  from 
the  1990  application  of  the  health 
services  priority  system  and  the 
modified  resource  requirements 
methodology,  the  total  clinical  work 
units  (CWUs)  generated  by  the  user 
population  of  913  was  6,790.  or  7.4  per 
individual.  Assuming  the  same 
utilization,  the  120  new  users  will 
generate  an  additional  888  CWUs.  The 
calculated  cost  per  CWU  in  the 
inpatient  and  ambulatory  care  categoiy. 
which  includes  contract  health  care 
costs,  was  $59.87  for  the  Band. 
Therefore,  potential  added  costs  for 
contract  health  services  resulting  from 
new  users  is  approximated  at 
$59.87x888=$53,165.  Total  resources 
available  to  the  program  in  1990  were 
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$1,058,000  with  total  resources  needed 
of  $1,077,000,  resulting  in  a  98-perrent 
level  of  need  funded.  Addition  of 
$53,155  to  total  resources  needed  results 
in  an  incTease  to  $1,130,165  and  a  94- 
percent  level  of  need  funded.  The 
increase  in  unmet  need  from  2  percent 
to  6  percent  would  not  bo  expected  to 
result  in  an  incj-ease  in  funding  for  the 
Band.  The  impact  on  existing  health 
services  will  not  be  substantial, 
although  medical  priorities  for  service 
may  have  to  be  imposed  if  resources 
become  insufficient  to  meet  the  total 
demand  for  heelth  care.  The  current 
level  of  need  funded  of  94  percent  will 
aiiow  sufficient  flexihihty  to  assure  that 
there  will  be  no  significant  reduction  in 
the  level  of  contract  health  services  to 
currant  CHSDA  residents,  so  the 
designation  of  the  six-county  CHSDA  is 
within  available  resources. 

Accordingly,  after  considering  the 
Band's  request  in  light  of  the  criteria 
specified  in  the  regulations,  I  hereby 
redesign-ita  the  CHSDA  of  the  Band  to 
consist  of  Leelanau,  .^Jltrim,  Benzie, 
Grand  Traverse,  Manistee,  and 
Charlevoix  Counties  of  Michigan. 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  prior  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Dated  March  30.  1993. 
Michal  E.  Lincoln, 
Acting  D)rector. 

(FR  Doc.  93-7834  Filed  4-2-93;  8:45  am) 
BtLUMQ  COCe  «1tO-1*-M 


Telanui'Diphth^r's  end  Totanus 
Vaccine  Information  Materials 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Public  Health 
Service,  HHS. 
ACTION:  Notice, 

SUirMdARV:  The  Vaccine  Information 
Pamphlet  entitled,  "Diphtheria, 
Tetanus,  and  Pertussis:  What  You  Need 
to  Know."  was  developed  by  HHS  and 
is  codified  at  42  CFR  part  110.  This 
pamphlet's  major  emphasis  is  on  the 
vaccines  recommended  for  children  and 
infants  (DTP  and  DT);  it  also  provides 
information  about  tlie  tetanus  and 
diphtheria  toxoids  (Td)  and  tetarius 
toxoid  (T)  used  for  adults.  Emergency 
room  physicians  and  other  health-care 
workers  who  administer  tiiese  vaccines 
to  adults  have  commented  that  a 
separate  Vaccine  hiformation  Pamphlet 
dealing  exclusively  with  Td  and  T  was 
desirable.  In  response  to  these 
comments,  a  separate  pamphlet  dealing 
with  these  toxoids  has  be«n  prepared.  A 
Notice  of  Proposed  Rulemaking  (NPRKl) 


will  be  published  under  the  rulemaking 
procedures  mandated  by  42  U.S.C. 
300aa-26  to  codify  tiiis  pamphlet.  The 
Centers  for  Disease  Control  and 
Prevention  recommends  use  of  the 
following  interim  Td/T  pamphlet 
pending  completion  of  the  rulemaking 
and  publication  of  a  Td.'T  pamphlet  as 
a  P.nal  rule. 

DAT£8:  Effective  on  April  5.  1993. 
FOR  FURTt^ER  'iKFCRUATKJN  CO^TTACT: 
Walter  A.  Orenstein  M.D.,  Diiector. 
Division  of  Immunization.  National 
Center  for  Prevention  Services.  1600 
Chfton  Rd..  N'E.,  Mailstop  E-05.  Centers 
for  Disease  Control  and  Prevention, 
Atlanta,  GA  30333,  telephone  (404) 
639-1880. 

SUPPLEMENTARY  INFOF.MATK>N:  Title  XXI, 
section  2126  of  the  Public  Healdi 
Service  Act  (42  U.S.C.  300aa-26) 
requires  the  Secretary  to  develop  and 
disseminate  information  materials  on 
the  vaccines  included  in  the  vaccine 
injury  table  (i.e.,  diphtheria,  tetanus, 
pertussis,  measles,  mumps,  rubella  and 
poliomyelitis).  Vaccine  information 
materials  covering  these  vaccines  wore 
published  as  a  Final  Rule  in  the  Federal 
Register  on  October  15, 1991  (56  FR 
51798;  codified  at  42  CFR  part  110). 
Since  April  15.  1992,  any  health-care 
provider  intending  to  administer  one  of 
the  covered  vaccines  must  provide  a 
copy  of  the  relevant  materials  to  the 
vaccine  recipient,  or  in  the  case  of  a 
minor,  to  the  parent  or  legal 
representative  of  the  vaccine  recipient, 
prior  to  administration  of  the  vaccine. 
(Alternatively,  health-care  providers 
may  provide  other  written  information 
which  meets  the  requirements  of  the 
law.) 

The  major  emphasis  of  the  Vaccine 
Information  Pamphlet  entitled. 
"Diphtheria,  Tjlanus,  and  Pertussis: 
What  You  Need  to  Know."  is  on  the 
combination  vaccines  recommended  for 
children  and  infants  (DTP  and  DT);  it 
also  provides  information  about  the 
tetanus  and  diphtheria  toxoids  (Td)  and 
tetanus  toxoid  (T)  used  for  adults. 
Emergency  room  physicians  and  other 
health-care  workers  who  administer 
these  vaccines  to  adults  have 
commented  that  a  separate  Vaccine 
Information  Pamphlet  dealing 
exclusively  with  Td  and  T  was 
desirable.  In  response  to  these 
comments,  a  separate  pamphlet  dealing 
with  these  toxoids  has  been  prepared. 
Its  use  with  adult  populations  will  assist 
hf  alth-care  workers  in  situations  where 
'1  d  or  T  is  administered.  An  NFRM  will 
h:^  published  under  the  rulemaking 
procedure?  mandated  by  42  U  S  C. 
3O0aa-25  for  codifying  this  pamphlet. 


As  an  alternative  to  using  the  Vaccine 
Information  Pamphlet  entitled. 
"Diphtheria.  Tetanus,  and  Pertussis: 
What  You  Need  to  Know,"  when 
administering  Td  or  T  vaccine,  the 
Centers  for  Disease  Control  and 
Prevention  recommends  u.se  of  the 
following  interim  Td/T  pamphlet 
pending  completion  of  the  rulemaking 
and  publication  of  a  Td/T  pamphlet  as 
a  Final  Rule. 

Tetanus  and  Diphtheria:  What  You 
Need  to  Know 

Please  Read  This  loformatiun  Before 
you  get  a  Vaccine! 

Before  vaccines  were  available, 
hundreds  of  people  became  ill  with 
tetanus  each  year  and  thousands  became 
ill  with  diphtheria. 

The  benefits  of  the  vaccines  to 
prevent  these  diseases  are  greater  than 
the  possible  risks  for  almost  all  people. 
A  person  who  receives  vaccines  benefits 
from  the  protection  they  provide.  When 
many  people  are  vaccinated,  everyone 
benefits  because  the  chance  for  spread 
of  disease  is  reduced. 
;    These  diseases  may  cause  serious 
health  problems.  Therefore,  it  is 
important  to  be  protected  by  vaccine 
shots. 

Every  vaccine  has  risks  as  well  as 
benefits.  Most  problems  that  happen 
fifter  receiving  vaccines  are  mild,  but  a 
few  people  will  have  a  serious  problem. 

Td  vaccine  (Tetanus  and  diphtheria) 
is  specially  made  for  children  age  7 
years  and  older  and  for  adults.  Tetanus 
vaccine  (T)  is  still  used  by  some  doctors, 
but  the  combined  Td  vaccine  is 
recommended  by  most  expert.s. 

What  are  these  Diseases? 

Diphthoria  is  a  very  serious  disease.  It 
can  make  a  person  unable  to  breathe, 
cause  paralysis  or  heart  failure.  About  1 
out  of  every  10  people  who  got 
diphtheria  dies  of  it. 

Only  a  few  cases  of  diphtheria  were 
reported  in  the  United  States  during  the 
past  few  years.  This  is  mostly  because 
people  have  had  shots  to  protect  them. 

Tetanus,  sometimes  called  lockjaw,  is 
a  very  serious  disease  that  can  occur 
after  a  cut  or  wound  lets  the  germ  into 
the  body.  Tetanus  makes  a  person 
unable  to  open  his  or  her  mouth  or 
swallow,  and  causes  serious  muscle 
spasms.  People  with  tetanus  usually 
have  to  stay  in  the  hospital  for  a  long 
time.  In  the  United  States,  totanus  kills 
3  of  every  10  people  who  get  the 
di.sease.  Since  1975,  only  50  to  90  casus 
of  tetanus  have  been  reported  each  year 

Adults  who  have  not  received  a  series 
of  at  least  three  doses  of  tetanus  and 
diphtheria  vaccine  during  their  lifetime 
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should  do  so.  It  is  important  to  continue 
this  protection  by  ge';;ng  a  booster  of  Td 
every  10  years  and  after  cuts  and 
wounds,  because  nsk  of  exposure  to 
tetanus  is  higher  then.  Almost  no  cases 
now  occur  in  children  or  adults  because 
they  have  taken  the  shots  and  are 
usually  protected. 

What  About  the  Vaccine*  and  Their 
B.-nefits? 

i  hree  or  more  Td  shots  keep  at  least 
8.5  people  of  100  from  getting  dipLiheria 
and  95  peop!*^  of  100  from  getting 
tjtanus  for  et  least  10  years. 

\%hai  a.-p  the  Riski*  of  Thes«  Vaccines? 

Td  and  T  vaccines  cause  few 
problems.  They  may  cause  mild  fever  or 
sorentss,  svselling,  and  redness  where 
the  shot  was  given.  These  problems 
usually  la.st  for  1  to  2  days.  After  the 
primary  series,  these  vaccines  should  be 
given  only  ome  every  10  years.  If  adults 
receive  these  vaccines  mure  often,  they 
can  have  a  lot  of  soreness  and  swelling 
where  the  shot  was  given. 

There  is  a  very  rare  chance  that 
serious  problems  or  even  death  could 
occur  after  getting  Td  or  T.  Such 
problems  could  happen  af^er  taking  any 
medicine  or  ef^er  receiving  any  vaccine. 

When  Should  you  get  Td  or  T  Vaccine? 

You  should  gat  your  first  Td  vaccine 
about  10  years  after  your  last  DT 
(Diphtheria  and  Tetanusl  or  DTP 
(Diphtheria,  Tetanus,  and  Pertussis) 
vaccination.  For  most  people,  this  will 
be  around  the  ages  of  14  to  16. 
Following  this  f:rst  dcse,  you  should  get 
a  boos'er  vaf  nuie  every  10  years  If  you 
get  a  serious  cut.  your  doctor  may 
recommend  you  get  a  booster  as  part  of 
your  treatment 

When  Should  Your  Child  get  Other 
Vaccinas.' 

If  the  person  receiving  this  vaccine  is 
9  minor,  you  may  be  interested  in 
receivmg  vaccine  information  materials 
on  all  of  the  vaccines  recommended  for 
most  infants  and  children  and  the  age 
when  most  expe.-ts  suggest  they  should 
get  each  dose  of  vaccine  Ask  your 
doctor  or  nurse  for  the  information. 


Are  the  Benefits  of  the  Vaccines  Greater 
Than  the  Riiiks? 

Yes,  for  almost  all  people. 

People  who  get  diphtheria  or  tetanus 
usually  are  seriously  ill.  After  reading 
this  pam.phlet  and  talking  with  your 
doctor  or  nurse,  you  can  decide  what  is 
best. 

Wheo  Should  ■  Shot  Be  Delayed? 

Delay  getting  the  Td  or  T  shot  if  the 
person  getting  the  vaccine  is  sick  with 
something  more  serious  than  a  m.inor 
illness  such  as  a  common  cold. 

But 

•  If  the  person  getting  the  vaccine  is 
in  need  of  Td  or  T  as  part  of  wound 
care,  the  vaccination  should  be  given. 

When  Should  the  Td  or  T  Vaccine  not 
be  Givpn? 

A  person  should  not  get  another  Td  or 
T  shot  if  a  serious  allergic  problem 
(swelling  in  the  mouth,  throat,  or  face, 
or  difficulty  breathing)  occurred  within 
a  few  hours  after  getting  an  earlier  Td 
or  T  and  had  no  other  obvious  cause. 
Talk  with  your  doctor  or  nurse  about 
any  problem. 

Should  Pregnant  Women  Receive  Td  or 

Babies  bom  under  unsanitary 
conditions  to  women  who  have  not  been 
vaccinated  against  tetanus  have  an 
increased  risk  of  getting  tetanus  es 
newborns.  This  can  be  prevented  by 
giving  Td  or  T  vaccine  to  women. 
Women  who  have  not  received  Td  or  T 
earlier  should  be  given  the  vaccine 
when  they  are  pregnant. 

Td  and  T  vaccines  are  not  known  to 
cause  special  problems  for  pregnant 
women  or  their  unborn  babies.  While 
doctors  usually  do  not  recommend 
giving  any  drugs  or  vaccines  to  pregnant 
women,  a  pregnant  woman  who  needs 
Td  or  T  vaccine  should  get  it. 

What  To  Look  for  and  to  do  Af^er  the 
Shot 

Talk  with  the  doctor  or  nurse  who 
gives  the  shot  about  taking  medicines  or 
other  measures  to  reduce  fever  and 
soreness  from  the  vaccine. 


This  pamphlet  lists  the  problems  tJ'jat 
may  occur  after  receiving  Td  or  T 
vaccine. 

As  with  any  serious  medical  problem, 
if  the  person  has  a  serious  or  unusual 
problem  after  getting  the  vaccine,  call  a 
doctor  or  get  the  person  to  a  doctor 
promptly. 

If  the  person  receivins,  'Jie  vaccme 
does  have  a  reaction  to  the  vaccine,  you 
can  help  your  doctor  by  writing  down 
e.xactly  what  happened. 

Use  this  form  or  wnto  on  a  piece  of 
paper  e.xactiy  what  happened  what  day 
it  happened,  and  the  time  it  happened. 
Type  of  Vaccine  and  Date  Received:  


Problems 


Dav  and  Time  Problem  Starteci 


Have  the  Problem  Reported 

The  Public  Health  Service  is 
interested  in  finding  out  if  any  serious 
problems  may  be  reisted  to  Td  or  T 
vaccines,  especially  those  lliat  occur 
within  4  weeks  after  the  shot  If  you 
believe  that  the  person  receiving  the 
vaccine  had  a  serious  problem  or  died 
because  of  the  shot: 

Call  this  number: 

And  ask  the  doctor  or  health 
department  to  report  the  problem  on  a 
Vaccine  Adverse  Event  Report  form.  If 
you  think  the  problem  was  not  reported, 
you  should  report  the  problem  yourself. 
You  can  get  the  form  by  cai.sns?  this  toll- 
free  number:  i-aoo-«2'2-7&e7 

Gel  Information  About  Possible  Help 

A  U.S.  Government  program  provides 
compensation  for  some  persons  injured 
by  vaccines.  For  more  infcrrr.ation.  call 
this  toll-free  number:  1-800-338-2382 
or  contact:  The  US  Court  of  Federal 
Claims,  717  Madison  Place.  NW., 
Washington,  DC  20005:  (202)  229-9657. 

Interim  toxoids:  April  5,  1993. 

Dated:  March  24,  1993. 
Audrey  F  Nfanley, 

Ac'.mg  AiS, slant  Secretary  for  Health 

BtLUNQ  CODC  «1«0-1»-»« 
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VACCINE  ADMINISTRATION  RECORD 


The  doctor  or  clinic  may  keep  this  record  m  yo^-  meclcai  Lie  c  yrur  ch.id  s  fredical  file.    They  will  record 
what  vaccine  was  given,  when  the  vaccine  was  given,  the  na-^e  of  t^;e  company  that  made  the  vaccme,  the 
vaccine's  special  lot  number,  the  signature  and  title  of  the  pefson  who  gave  the  vaccme,  and  the  address 
where  the  vaccme  was  given. 

'I  hav'j  ra.^  Of  have  had  explained  to  ma  the  Jn'ar'nptiin  in  ■Jm  pamphie'.  abocit  Qr^t.t-d'-.a  ar-d  tetanuj  (lock- 
jaAi  disease  »';d  Ta  ITaf Anus/diphtheria)  and  Tetanus  (T)  vaccines.    I  hav?  had  a  c  a'.^e  'o  hi*  questions  that 
vvejA  arswer&u  tj  't  y  s9'.'S»dcrion.    I  believy  I  uncia's'a.nd  thb  ter,.!';is  and  psWs  of  tne  Td  and  Tetanus 
V3C.  r>«s  and  aix  that  I'. a  vaccine  checked  beiow  b«  given  to  me  or  to  iJ  e  person  ramad  below  for  whom  I 

ai"  pi'trio'';ed  \z  make  this  rtKiuest  " 


Vaccme  to  be  given:  Td 


D 


Tetan 


«n 


Information  about  person  to  receive  vaccme  (Please  prmt.) 

Name:             L2<;t                          F.'s;                     Micjdle  inn  ni 

Birthdate 

Age 

Address:         Street 

City 

County 

State 

Zip                   j 

Signature  of  person  to  receive  vaccire  c  [^ert    n  Suf"    'i.ed  to    i 
X                                                                                                  Date 

a>  8  ;he  -oq^ 

3st  (parent  or  guardian):          | 

Clinic/Office  Address: 


For  Ciinic  Office  Use 


Da*e  Vaccine  Administered: 

Vaccine  Manufacturer:    

Vaccine  Lot  Number:   

Site  of  Injection:    


Signature  of  Vaccine  Admimsu  at  ■•• 
Title  of  Vaccine  Administratof: 


(FR  Doc.  92-7677  Filed  4-2-93;  8;45  am] 
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Substance  AbuM  end  M«ntal  H««Kh 
S«rvicea  Administration 

Demonstration  Grant  Program  for 
Model  Comprehensive  Treatment  for 
Critical  Populations 

AGENCY:  Siibslance  Abuse  and  Mental 
Health  Sendees  Administration. 
ACDON:  Notice  of  availability  of  funds. 

Introduction 

The  Center  for  Substance  Abuse 
Treatment  (CSAT)  is  announcing  a 
continuation  of  its  Critical  Populations 
Demonstration  Grant  Program  to  expand 
the  availability  of  hisih  quality  treatment 
services  for  individuals  who  suffer  from 
alcohol  and  drug  problems.  Under  this 
announcement,  hinds  are  available  to 
improve  treatment  outcomes  for  certain 
individuals  whose  health  and  welfare 
are  especially  at-risk  due  to  their 
involvement  with  alcohol  and  drugs. 
These  critical  populations  include  . 
substance  abusing:  adolescents  (aged 
10-21),  racial,  and  ethnic  minority 
populations,  women  and  their  children, 
residents  of  public  housing,  and 
individuals  living  in  rural  areas, 
including  migrant  farm  workers  and 
their  families.  In  response  to  the 
growing  substance  abuse  treatment 
r.eeds  of  critical  populations  as  defined 
above,  and  building  upon  prior 
initiatives  of  the  Office  for  Treatment 
Improvement  (CSAT's  predecessor 
agency),  CSAT  will  provide  funds  to 
develop  and  implement  a  range  of 
effective  treatment  services  appropriate 
to  suit  the  needs  of  the  critical 
populations  defined  in  this  notice. 
Effective  treatment  services  are 
considered  to  be  those  proven  to 
improve  treatment  outcomes. 

Improved  treatment  outcomes  for 
critical  populations  are  defined  to 
include;  Reduced  alcohol  and  drug  use; 
increased  rates  of  employment  and/or 
education;  reduced  rates  of  criminal 
activity  and  lower  rates  of  involvement 
with  the  cri.minfil  and  juvenile  justice 
sy.stems,  rHduced  rates  of  violent  acts 
(whether  criminal  or  not);  reduction  of 
high-risk  behaviors  associated  with  the 
spread  of  the  HIV/AIDS;  improved 
overall  health  status;  improved 
psychological  and  psychiatric  health; 
and  i.mproved  social  functioning. 
CSAT's  philosophy  is  that  addiction  is 
a  complex  and  often  chronic 
phenomenon,  and  that  bio-psycho- 
social  factors  which  contribute  to  the 
onset  and  maintenance  of  addiction  may 
vary  markedly  from  individual  to 
individual.  As  a  consequence,  treatment 
is  most  successful  when  practitioners 
are  able  to:  (1)  Comprehensively  assess 
each  individual's  bio-psycho-social 


needs;  and  (2)  provide  a  sustained 
continuum  of  comprehensive 
therapeutic  services  specifically 
designed  to  meet  the  unique  needs  of 
the  individual.  It  is  estimated  that 
approximately  $29  million  will  be 
available  to  support  approximately  50- 
70  projects  under  this  program 
announcement  in  FT  93.  Actual  funding 
levels  will  depend  upon  the  availability 
of  appropriated  funds. 

Approxim.ately  25%  of  available 
funds  will  be  used  to  support  projects 
in  rural  areas.  Approximately  10%  of 
available  funds  will  be  used  to  support 
competitive  renewals  among  current 
grantees.  Support  may  be  requested  for 
an  initial  period  of  3  years.  Annual 
awards  for  continuation  funding  will  be 
subject  to  availability  of  funds  and 
progress  achieved.  Applications  for 
competing  renewals  from  programs  that 
initially  received  3  year  grants,  may 
request  up  to  2  years  of  additional 
support,  subject  to  availability  of  funds. 

For  proviaers  interested  in  women's 
services,  in  addition  to  this  program 
announcement,  Congress  appropriated 
funds  to  be  awarded  under  Sef;tion  508 
of  the  Public  Health  Service  Act  to 
support  specifically  the  enhancement  or 
creation  of  new  addiction  treatment 
capacity  for  comprehensive,  residential 
treatment  programs  for  alcohol  and 
other  drug  abusing  women  who  are 
pregnant  and/or  postpartum,  and  their 
infants  and  children.  (See  AS-93-03, 
Grant  Program  for  Residential  Treatment 
for  Pregnant  and  Postpartum  Women.) 
Congress  also  appropriated  funds  to  be 
awarded  under  Section  510  of  the 
Public  Health  Service  Act  to  projects 
specifically  to  demonstrate  the  utility 
and  effectiveness  of  proposed 
residential  treatment  approaches  for 
alcohol  and  other  drug  abusing  women 
who  are  not  pregnant  or  postpartum, 
and  their  dependent  children.  (See  AS- 
93-05,  Demonstration  Program  for 
Residential  Treatment  for  Women  and 
Their  Children.) 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  health  and  human  service 
objectives.  This  Program 
Announcement,  Demonstration  Grant 
Program  for  Model  Comprehensive 
Treatment  for  Critical  Populations,  is 
related  to  the  Healthy  People  2000 
objectives  established  for  Alcohol  and 
Other  Drug  Abuse  (Chapter  4)  and  HFV' 
Infection  (Chapter  18)  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report;  Stock  No  017- 


001-00473-1)  through  the 
Superintendent  of  Docjments, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  [2021-783-3238). 

Receipt  Dates:  The  deadline  for  the 
initial  receipt  of  applicaticns  is  June  21, 
1993.  Thereafter,  applications  will  be 
received  two  times  per  year  on  January 
10,  and  May  10.  Applications  must  be 
received  by  the  published  application 
receipt  date(s).  However,  an  application 
received  aftor  the  deadline  may  be 
acceptable  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
the  proof-of-mailing  date  is  not  later 
than  one  week  prior  to  the  deadline 
date.  If  the  receipt  date  falls  on  a 
weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  fcllowing 
work  day. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds  Accordinglv,  after 
FY  1993,  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  end 
submitting  applications. 

CONSEQUENCES  Of  LATE  SUBMISSION: 
Appiir^tions  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1,  with 
Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  0MB  No. 
0937-01S9)  may  be  obtained  from: 
United  Information  Systems,  3205 
Tower  Oaks  Boulevard,  4th  Floor, 
Rockvilie,  Maryland  20852.  (301)  984- 
4222. 

Completod  applications  must  be  sent 
to;  United  Information  Systems,  at  the 
same  address  as  above,  attention:  Center 
for  Substance  Abuse  Treatment 
Programs: 

FOR  FURTHER  INFORMATtON: 
For  program  issues: 
Center  for  Substance  Abuse 
Treatment,  Critical  Populations 
Branch,  Division  of  National 
Treatment  Demonstrations, 
Rockwall  II  Building,  10th  Floor. 
5600  Fishers  Lane,  Rockvilie, 
Maryland  20857.  (301)  443-6533. 
For  grants  management  issues: 
Christine  Chen,  Center  for  Substance 
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Abuse  Treatment,  Grants 
Management  Officer,  Rockwall  II 
Building,  10th  Floor,  5600  Fishers 
Lane,  Rockvilie,  Maryland  20857, 
(301) 443-9665. 

SUPPLEMENTARY  INFOHMATON: 

Program  Coals 

The  overarching  goal  of  this 
demonstration  program  is  to  expand  the 
knowledge  ba.se  regarding  which 
interventions  or  array  of  interventions 
have  the  greatest  impact  on  improving 
treatment  outcomes  for  critical 
populations  as  described  above. 
Additional  goals  for  the  program  are  as 
follows:  (1)  To  provide,  for  individual 
members  of  each  of  these  critical 
populations,  comprehensive  treatment 
approaches  designed  to  address  the 
multiple  health  and  human  service 
needs  of  individuals,  their  families  and 
collaterals,  thereby  maximizing 
retention  and  patient/client  outcome;  (2) 
to  reduce  alcohol  and  drug  abuse;  (3)  to 
reduce  the  incidence  of  TB,  HIV 
infection,  sexually  transmitted  diseases 
(STDs)  and  other  infectious  diseases 
among  these  groups;  (4)  to  develop 
documented  models  of  service  delivery 
that  can  be  replicated  in  similar 
communities;  (5)  to  reduce  crime 
associated  with  alcohol  and  drug  abuse; 
and  (6)  to  increase  work  productivity 
and  family  and  social  functioning 
among  alcohol  and  drug  abusers. 

Program  Requirements 

All  CSAT-spon sored  demonstration 
programs  proceed  on  the  Public  Health 
Model,  treatment  and  prevention  of 
infectious  disease  is  a  fundamental 
objective  of  all  treatment  programming. 
As  a  consequence,  screening  (includes 
pre-  and  post-test  counseling  relative  to 
HIV/AIDS),  treatment  and  prevention  of 
HIV/AIDS,  tuberculosis,  STDs,  hepatitis, 
bacteria!  pneumonia,  and  other 
infectious  disease  entities  tliat  typically 
co-exist  with  chronic  alcohol  and  drug 
use,  is  a  requirement  for  projects  funded 
under  this  announcement.  These 
services  may  be  provided  through 
linkages  with  existing  public  health 
agencies  and/or  they  may  be  supported 
using  a  combination  of  grant  funds  and 
entitlements  (e.g.,  Medicaid).  All 
applicants  will  be  expected  to  provide 
evidence  that  the  grant  projoci  will  meet 
this  requirement. 

In  order  to  achieve  the  primary  goal 
of  this  program,  i.e.,  to  improve 
treatment  outcomes  for  critical 
populations,  successful  applicants  are 
expected  to  structure  a  proposed  project 
approach  which  ensures  that  treatment 
programming  is  responsive  to  the 
complexity  and  diversity  of  individual 


treatment  needs.  CSAT  considers  that 
responsive,  state-of-the-art  treatment 
programs  have  certain  characteristics  in 
common,  however;  the  most 
fundamental  of  these  is  tlie  program's 
ability  to: 

(1)  Conduct  comprehensive, 
standardized  assessments  of  individual 
characteristics  (biomedical, 
neuropsychiatric,  psychological,  social, 
socio-economic,  behavic-al), 

(2)  Ensure  that  each  individual  is 
provided  with  a  continuum  of  services 
and  interventions  specifically  designed 
to  meet  his/her  unique  needs  and  that 
these  interventions  are  provided  in  a 
manner  that  is  socially  and  culturally 
appropriate,  as  well  as  effective. 

(3)  Evaluate  the  impact  of  the 
treatment  and  habilitative  continuum, 
both  during  treatment,  and  (in  some 
cases)  at  intervals  following  treatment 
completion. 

(4)  Utilize  evaluation  findings  to 
identify  which  interventions  appear  to 
work  best  for  different  individuals. 

(5)  Maintain  a  substantial  degree  of 
flexibility  in  order  to  correct/refine 
treatment  programm.ing. 

Target  Popiilation(s) 

Projects  must  be  designed  to  meet  the 
needs  of  only  one  population  group 
from  the  categories  listed  below.  Each 
proposal  will  be  assigned  and  reviewed 
according  to  the  designated  population 
category. 

•  Substance  Abusing  Women  and 
Their  Children — females  with  children 
regardless  of  age;  or  females  over  the  age 
of  12  without  children.  Children 
include  individuals  from,  birth  to  age  10. 

Note:  Only  projects  proposing  anibulator\7 
outpatient  services  will  be  considered  under 
this  announcement  with  priority  given  to 
projects  which  provide  on-site  primary  ca.'^ 
services  to  women  and  pediatric  care  to 
children 

•  Adolescents — alcohol  and/or  drug 
involved  individuals  (males  and 
females)  aged  10-21.  especially  those 
who  are  ch.'-onic  truants  or  who  Lave 
dropped  out  of  school;  or  who  are  at 
high  risk  for  the  consequences  cf 
sustained  substance  abuse,  including 
early  death  due  to  suicide,  homicide  or 
accidents  directly  related  to 
intoxication,  overdose,  arid  HIV  or 
hepatitis  B  infection. 

•  Racial  and  Ethnic  Minority 
Populations — adult  individuals  (over 
18)  who  are  members  of  racial/ethnic 
minority  populations,  especially  those 
who  live  at  or  below  the  poverty  line, 
including:  Black  Americans,  Hispanic 
Americans  (Mexican  American,  Puerto 
Rican.  Cuban  American,  Latin 
American),  Asians/Pacific  Islanders, 
Native  Hawaiians,  Native  Americans, 


and  Alaska  Natives,  particularly  adult 
males. 

•  Residents  of  Public  Housing — 
Families  or  individuals  residing  in 
public  housing  units  within  cluster 
communities  that  are  subsidized  by 
local  and/nr  federal  governments.  CSAT 
includes  r«?sident8  of  public  housing  as 
a  discrete  population  group  within  this 
program  announcement  for  ihe 
lollowing  reasors:  (1)  The  primary 
population  g}oups  identified  in  Uie 
"ADAMHA  Reorganization  Act", 
section  510  (a)  and  (b)  (adolescents, 
racial  and  ethnic  minority  populations, 
substance  abusing  women  and  their 
children)  are  the  p'-imary  residents  of 
public  housing  communities  (including 
those  in  rural  areas);  (2)  dramatic 
incre.?ses  in  substance  abuse  and  the 
serious  problems  related  to  substance 
abuse  are  threatening  the  very  fabric  of 
these  communities;  and  (3)  most 
community  based  substance  abuse 
treatment  programs  do  not  include 
public  housing  as  part  of  their 
catchment  area  and  ready  access  to 
treatment  is  critical  to  the  success  of 
programs  geared  to  serving  the  needs  of 
these  frequently  isolated  communities. 

•  Individuals  Living  in  Rural  Areas, 
Including  Migrant  Farm  Workers — For 
purposes  of  this  announcement,  a  rural 
area  is  one — "Where  a  significant 
number  of  the  population  lives  in  the 
country,  or  in  small  towns  wiLh 
populations  of  less  than  5,000. 
Exceptions  could  include  a  large  rural 
county  with  a  major  city  (greater  than 
10,000).  but  at  least  30-40%  of  the 
population  of  the  catchment  area  live  in 
the  country."  *  Migrant  farm  workers 
and  their  families  include  those  v  ho  do 
not  live  permanently  in  the  geographic 
area  but  move  after  seasonal  labor  is 
complete. 

Projects  serving  homeless  individuals 
as  defined  in  the  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77.  as 
amended)  are  an  eligible  subpopulation 
under  the  above  designated  population 
categories.  Providers  are  also 
encouraged  to  submit  proposals  that 
address  the  needs  of  individuals  who 
belong  to  one  of  the  above  critical 
populations  and  are  also  disabled.  As 
defined  in  the  Am.ericans  with 
Disabilities  Act  of  1990,  "disability" 
means:  (A)  A  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  the  major  life  activities  of 
such  individual,  (B)  a  record  of  such  an 
impairment,  or  (C)  being  regarded  as 
having  such  an  impairment. 

CSAT  recognizes  that  any  given  group 
of  individuals  that  constitutes  a  service 


'  Definition  provided  by  the  National  Rural 
Institute  on  Alcohol  and  Drug  Abuse 
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population  may  possess  characteristics 
common  to  more  than  one  of  the  Critical 
Populalions  descnbed  above.  However, 
award  candidates  must  submit  only  one 
appiicalicn  that  tar^^ets  a  single  Critical 
Population  category,  in  order  to 
facilitate  review  and  award  decisions.  In 
determining  under  which  category  to 
apply,  applicants  should  assess  which 
QtL'';bute  or  characteristic  of  their 
patient/client  population  has  the 
greatest  implications  for  the  scope  and 
character  of  an  appropriate  service 
milieu. 

Eligibility  Raquirementa 

Applicar.ts 

Prior  to  passage  of  the  ADA>.iR.A 
Reorganization  .^ct  of  1992,  CSAT  was 
limited,  under  Section  .S09G(b)(l)  of  the 
Public  Heeith  Service  Act.  to  awarding 
discretionary"  grants  to  Slates.  As  a 
result  of  statutory  changes  made  last 
year,  CSAT  has  developed  discretionary 
grant  policy  that  (1)  Provides  the 
opportunity  for  a  broad  pool  of  public 
and  private  non-profit  providers  of 
substance  abuse  troRtmeat  and  recovery 
services  to  request  support;  and.  (2)  uses 
application  and  award  procedures  that 
will  ensure  close  coordination  with 
Single  State  Agencies  for  Alcohol  and 
Drug  Abuse  (SSAs)  in  each  State.  While 
all  public  and  private  non-profit 
providers  of  substance  abuse  treatment 
and  recovery  services  are  eligible  to 
apply.  CSAT  intends  that,  in  most 
instances,  the  SSA  will  serve  as  the 
grantee  for  individual  provider  projects 
that  receive  support  under  this 
announcement.  This  policy  is  consistent 
with  CSAT's  goals:  (1)  To  coordinate 
Federal.  State  and  local  treatment 
planning  and  data  collection  efforts; 
and,  (2)  to  work  in  partnership  with 
State  SSAs  to  administer  discretionary 
funds  to  the  maximum  extent 
practicable. 

All  eligible  public  and  private  non- 
profit providers  must  submit  their 
proposals  through  the  SSA  in  their 
Slate,  and  S-SAs  must  forward  all  such 
proposals  to  CSAT  (for  provider 
eligibility  criteria,  see  Provider 
Eligibtlnybe\o'w].  Indian  Tribal 
Authorities  constitute  an  exception  and 
may  apply  directly  to  CSAT  without 
going  through  an  SSA.  In  rnre  izaaes 
where  an  SSA  does  not  wish  to  forward 
individual  providers  applications, 
providers  may  submit  their  proposals 
directly  to  CSAT.  Before  submitting  a 
proposal  directly  to  CSAT,  it  is  the 
provider's  responsibility  to  determine 
whether  ti^ieir  State  SSA  intends  to 
forward  provider  proposals  submitted 
under  this  announcement.  If  an  SSA 
does  not  intend  to  forward  eligible 


proposals,  providers  should  contact 
CSAT  to  determine  the  appropriate 
application  procedure. 

Slate  SSAs  can  exercise  one  of  two 
options  when  forwarding  applications 
to  CSAT: 

1.  SS.^s  seeking  to  be  the  applicant/ 
grantee  (i.e.,  Gnancially  and  legally 
responsible  for  administration  of  grants 
post -award)  must  compile  all  provider 
proposals  and  forward  them  to  CSAT 
under  cover  of  a  PHS  Application  form 
signed  by  the  Director  of  the  SSA.  SSA 
applications  submitted  according  to  this 
procedure  must  also  include  a  copy  of 

a  letter  from  the  Director  of  the  SSA. 
listing  the  provider  proposals  being 
forwarded  under  the  State  application. 
In  addition,  a  copy  of  this  letter  must  be 
included  in  each  project  proposal. 
CSAT  will  assume  that  SSAs  electing  to 
submit  a  State  application  in  this 
manner  intend  to  function  as  the  grantee 
for  awards  made  under  this 
announcement.  In  this  event,  the  SSA 
will  receive  between  2%  and  6%  of  the 
total  amount  of  the  State  award  to  cover 
State  administrative  costs.  Prior  to 
making  an  award  to  the  State.  CSAT 
will  take  into  consideration  whether  the 
SSA  has  the  capacity,  resources,  and 
authority  to  execute  the  full  range  of 
grant  administration  responsibilities  for 
provider  projects  within  its  jurisdiciion 
(see  criteria  described  under  Award 
Criteria  for  State  Applicants). 

2.  SSAs  deciding  not  to  be  the 
applicant  (i.e.,  legally  and  financially 
responsible  for  administration  of  grants 
post-award)  should  forward  all  provider 
proposals  received  under  this 
announcement  to  CSAT.  accompanied 
only  by  a  cover  letter  from  the  Director 
of  the  SSA  listing  the  provider 
proposals  contained  in  the  State 
submission.  For  States  electing  this 
option,  CSAT  will  award  grants  directly 
to  successful  providers  within  the  State 

Under  either  option.  States  are  invited 
to  make  award  recommendations  to  the 
Director  of  CSAT  by  July  30,  1993  for 
the  current  year's  application,  or  within 
60  days  of  the  application  deadline  in 
future  years. 

Provider  Eligibility 

Evidence  of  capability  to  perform 
must  accompany  each  provider 
proposal,  and  must  consist  of  at  leest 
one  of  the  following: 

1.  Documentation  of  the  existence  of 
an  infrastructure  upon  which  to  initiate 
a  treatment  program  for  the  target 
population.  Such  documentation  must 
be  in  the  form  of  a  letter  from  the  SSA, 
or  the  governmental  entity  (e.g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 


other  health  and  human  ser.ices  in  the 
provider's  jurisdiction. 

2.  Documentation  that  the  provider,  or 
ant  lea.st  one  member  of  a  provider 
consortium,  has  provided  substance 
abuse  L'-eatment  or  recovery  services  lo 
the  target  population  for  a  minimum  of 
two  years  prior  to  the  date  of 
application, 

A  letter  from  the  SSA.  or  tlie 
governmental  entity  (e.g.,  county, 
regional  or  city)  immediately 
re.nponsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction,  certifying  the 
provider's  experience,  as  above,  will 
suffice  lo  meet  this  requirement. 

3.  Documentation  that  the  provider  is 
licensed  or  accredited  to  provide 
sub.stance  abuse  treatment  or  recovery 
services  by  appropriate  certification  or 
credentialing  bodies  (e.g..  State  or  sub- 
stats  licensing,  Joint  Commission  on 
Accreditation  for  Heeith  Organizaiions, 
Commission  on  Accreditation  of 
Rehabilitation  Facilities).  Such 
documenfction  may  be  in  one  of  two 
forms: 

•  A  notarized  copy  of  the  provider's 
license  or  certification  of  accreditation, 
or; 

•  A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction,  certifving  the 
provider's  licensure  status  (addiction 
treatment  program,  mental  health  care 
program,  primary  health  cara  facility, 
rehabilitation  facility,  recover}'  home, 
etc.). 

Facility 

In  cases  where  the  providers  proposal 
involves  Uie  use  of  facilities  en  a  site 
where  addiction  treatment  and/or 
primary  health  care  or  related  services 
do  not  presently  exist,  the 
documentation  provided  must  ettest  to 
the  fact  that  a  suitable  and  accessible 
facility  is  available,  and  is  in 
compliance  willi,  or  capable  of  being 
readiiy  brougiil  into  compliancs  with, 
all  State  health,  safety  and  fire 
regulations. 

Note — Providers  that  are  not  licensed  or 
accTFid'And  to  provide  substance  abuse 
treatment  or  recovery  servia3s  at  the  time  of 
application  and  that  receive  awards  under 
this  announcement  are  expected  to  obtain 
licensure  as  rapidly  as  pr;ssible  following  the 
grant  award,  except  in  cases  where  the 
awardee's  Slate  does  not  offer  licensure. 
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Special  Requirements 

Coordination  With  Other  Federal/Non- 
Federal  Prcgrams 

Providers  seeking  support  under  this 
announcement  are  encouraged  to 
coordinate  their  proposed  projects  with 
related  health  and  human  service 
programs  located  in  their  ser\ice  area. 

Intergovernmental  Review  (E.O.  12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  and  comment  on  applications 
for  Federal  financial  assistance. 
Applicants  (other  than  Federally 
recognized  Indian  tribal  governments) 
should  contact  the  State's  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
application(s)  and  to  receive  any 
necessary  instructions  on  the  State's 
process.  For  propo.sed  projects  serving 
more  than  one  State,  the  provider 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  Center  for  Substance 
Abuse  Treatment,  CSAT  Review  Office. 
Rockwall  II,  10th  Floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
ATTS:  SPOC 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications.  The  Center  for 
Substance  Abuse  Treatment  does  not 
guarantee  to  accommodate  or  explain 
SPOC  comments  that  are  received  after 
the  cut-off  date. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
tlie  State  and  local  health  officials 
apprised  of  proposed  health  services 
grant  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

In  rare  cases  where  an  SSA  does  not 
wish  to  forward  Provider  applications  to 
CSAT,  community-based 
noiigovemmental  providers  must 
submit  a  PHSIS  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  pertinent  receipt  date  for 
applications.  The  PHSIS  consists  of  the 
following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 


b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides- 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  ccordinalion 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  PubUc  Health  System 
Reporting  Requirements. 

Review  Criteria 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS 'SAMHSA  peer  review  procedures 
for  grants. 

Applicants  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRC)  composed 
primarily  of  non-Federal  experts. 

The  five  criteria  that  will  be  used  in 
assessing  technical  merit  of  provider 
applications  submitted  under  this 
announcement,  and  the  relative  weight 
assigned  to  each  criterion,  are  as 
follows: 


Proof  of  Need — 

•  Adequacy  of  description  of  the  need 
for  the  proposed  s€r\ices  for  the  defined 
target  population,  as  evidenced  by 
objective  indicators  of  alcohol  and  other 
drug  abuse  and  related  morbidity 
indicators  for  the  target  population;  e.g.. 
CDC's  AIDS  and  TB  incidence  data, 
DAWN  and  DUF  statistics,  or  other 
available  indicators  of  need  which  may 
be  readily  available  and  which  can  be 
extrapolated  to  the  targeted  geographic 
area. 

•  Extent  to  which  the  estimated 
number  of  substance  abusing 
individuals  in  the  target  population 
exceed  existing  treatment  capacity  for 
the  population  in  the  target  area  as 
described  in  the  application  narrative. 

•  Extent  to  whicn  the  target 
population  group  is  defined  by  age, 
race,  ethnicity,  gender  and  other 
characteristics. 

Relevance/Adequacy  of  Program 
Design — 25% 

•  Appropriateness  of  proposed 
project  goals  to  goals  of  the  grant 
announcement  and  extent  to  which 
approaches  are  relevant  to  the  target 
population. 

•  Extent  to  which  proposed  services 
and  activities  are  realistic  and 
achievable,  and  consistent  with  the 
applicant's  stated  objectives. 

•  Adequacy  of  procedures  to  identify, 
assess  and  retain  clients/patients  in 
treatment,  and  of  referral  processes 


•  DemonsL'-ated  ability  to  design, 
operate,  and  evaluate  the  project  in  a 
gender-sensitive  and  culturally  relevant 
manner. 

•  Relevance  of  the  proposed  project 
to  state  of  the  art  substance  abuse 
treatment  practices  specific  to  the 
targeted  critical  population. 

•  Potential  for  replicability  of 
demonstration  grant  project  in  similar 
communities. 

•  Extent  to  which  proposed  treatment 
and  behavioral  modification  activities, 
along  with  existing  services,  are  likely 
to  contribute  to  reductions  in  alcohol 
and  drug  use  and  recidivism,  and  a 
decrease  in  the  spread  of  HIV,  STDs. 
and  T^  among  the  target  population  and 
their  collaterals 


Resources  and  Management — 20% 

•  Evidence  of  (1)  capability  and 
experience  of  the  provider  organization; 
and  (2)  a  reasonable  and  effective 
project  management  plan. 

•  Feasibility  of  proposed  project  in 
terms  of  ( 1 )  timeframes  and  (2) 
adequacy,  availability,  and  accessibility 
of  facilities  and  other  required 
resources. 

•  Qualifications/experience  of  the 
proposed  project  director,  consultants 
and  key  personnel,  and  adequacy  of  the 
proposed  staff  selection  process  and 
staff  training  plan  specific  to  the  target 
population  needs. 

•  Evidence  of  formal  linkage  with 
substance  abuse  treatment,  health, 
welfare,  criminal  justice,  education, 
employment,  and  community  service 
providers. 

Budget— 15% 

•  Reasonableness  and 
appropriateness  of  each  section  of  the 
budget  for  each  year  of  the  proposed 
activities. 

•  Projected  or  anticipated  cost 
effectiveness  (cost  per  patient  for 
treatment  ser\'ices). 

•  Clear  and  specific  line  item 
justifications  for  the  proposed  budget 
for  each  program  component. 

Evaluation — 15% 

•  Qualifications  of  proposed 
evaluation  staff 

•  Adequacy  and  feasibility  of 
proposed  evaluation  plan  and 
methodology. 

•  Evidence  of  provider's  willingness 
to  participate  in  the  CSAT's  national 
evaluation  efforts. 

•  Evidence  that  the  proposed 
evaluation  design  has  appropriate  age/ 
gender  and  cultural  relevance  for  the 
target  population. 

For  competing  renewals,  50  percent  of 
the  total  priority  score  will  be  based  on 
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the  review  nriter;a  listed  above  and  50 
percent  of  the  total  priority  score  will  be 
based  upon  the  foilowing  two  review 

criteria: 

Perform  a  nca — 50% 

•  Doji.unentad  progress  towards 
achieving  goals  and  objectives  as 
specified  m  original  grant  proposal  as 
measured  by  quarterly  reports,  annual 
reports  and  staff  reports  for  the  past  3 
years. 

•  Comprehensiveness  of  the  service 
delivery  model  as  compared  to  CSAT's 
Comprehensive  Care  Model. 

•  Process  and  in-lreatmont  outcome 
evaluation  results. 

National  Model— 50% 

•  Potential  for  program  'o  ser*e  as  a 
national  model  and  training  site  based 
on  these  queries:  (1)  Does  *ho  approach 
merit  replication  based  on  efficacy  and 
rost-officary;  (2)  whether  the  program 
can  be  replicated  (not  dependent  on 
some  unique  local  circumstance)  and  (3) 
is  there  sufficient  detailed 
documentation  on  program  process  and 
procedures  to  permit  ready  replication. 

Award  Decision  Criteria 

Provider  applications  recommended 
for  approval  by  the  Initial  Review  Group 
and  the  appropriate  advisory  coimci!,  if 
established,  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  peer  review  process.  Other  award 
criteria  will  include: 

(1)  Availability  of  funds. 

(2)  Relevance  of  the  project  to  CSAT 
demonstration  program  priorities. 

(3)  Need,  as  evidenced  by  available 
objective  indicators  of  drug  abuse  in  the 
target  population,  eg.,  CDC"s  AIDS  and 
TB  incidence  data,  DAWN  and  DUF 
statistics. 

(4)  Reasonable  geographic  distribution 
of  awards  throughout  the  United  States 
and  territories. 

(5)  Distribution  of  awards  to  both 
urban  and  rural  .settings. 

(6)  (Except  for  proposals  submitted  by 
Indian  Tribal  Authorities)  Extent  to 
which  the  proposed  pro)ect  is  endorsed 
and  supported  bv  the  relevant  State 
SSA. 

Award  Criteria  for  Stale  Applicants 

In  cases  where  the  State  SSA  applies 
fur  funding,  CSAT  will  take  into 
consideration  the  following  factors  to 
determine  whether  or  not  to  make 
awards  directly  to  State  SSAs: 

•  The  extent  to  which  the  SSA  has 
clearly  demonstrated  the  ability  to 
obligate  funds  at  the  provider  level 
within  90  days  of  Federal  award  to  the 
State,  and  to  obligate  funds  in  an 


amount  equal  to  the  volume  cf  grant 
funds  earmarked  for  the  provider.* 

•  Whether  the  State  has  undergona, 
or  is  enrolled  in,  the  Statewide 
Technical  Review  and  Technical 
Assistance  component  of  CSAT's  Slate 
Systems  Development  Program. 

It  is  CSAT's  intent  to  award  grants 
primarily  to  State  SSAs;  however,  CSAT 
reser/es  the  option  of  awarding  grants 
directly  to  providers  in  the  event  that  an 
SSA  does  not  meet  one  or  more  of  the 
above  criteria  or  chooses  not  to  forward 
proposals  to  CSAT. 

Evaluation 

In  the  event  that  CSAT  conducts  a 
cross-site  ev&Iuaticn  of  this  initiative, 
participation  will  be  required  by  ail 
grantees  under  this  announcement. 

Reporting  Requirements 

Literim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements. 

Authority  and  Regulations 

Grants  awarded  under  this  PA  are 
authorized  under  Section  510  (a),  and 
b(l)  and  (5)  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C.  290bb-3). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1.  1990). 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this  program 
13  93  902. 

Dated;  March  31,  1993. 
JoMph  R.  LaoiM, 

Acting  Deputy  A  dministrator.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

[FR  Doc.  93-7826  Filed  4-2-93;  8;45  ami 
■tUJNO  cooc  sito-aiMt 


Services  Grant  Program  for  Residential 
Treatment  for  Pregnant  and 
Postpartum  Wonnen 

AGCNCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
ACTION:  Notice  of  availability  of  funds. 

IKmODUCnON:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  is  soliciting 
grant  applications  to  expend  the 


'  Funds  an  considered  to  be  obligated  at  Ihe 
wrvice  delivery  unit  level  whan  funds  become 
available  for  axpendituie  by  the  service  provider  or 
provider*  that  submitted  the  proposal;  funds  must 
be  obligated  in  fall  amount  to  the  provider,  and  not 
pro-rated  tiasnd  on  differing  S'ate  fiscal  penods.  etc. 


availability  of  comprehensive,  high 
quality  treatment  services  for  pregnant 
and  postpartum  women  and  their 
infonls  who  suffer  from  alcohol  and 
other  drj^  use  problems.  Under  this 
announcornant,  funds  are  available  for 
aicoho)  and  other  dnjg  abuse  treatment 
services  delivered  in  a  rpsidential 
Betting,  roiipled  with  primary  health, 
mental  health  and  sxrial  services  fur 
women,  iheir  infants  and  children  that 
can  improve  overall  treatment  outcomes 
for  pregnant  or  postpartum  wom.en, 
their  children,  and  other  family 
members.  It  is  estimated  that 
approximately  $24.5  million  will  be 
available  to  support  approximately  25 
projects  under  this  program 
announcement  in  FY  93.  Of  this 
amoimt.  a  minimum  of  $2  million  will 
be  used  to  support  projects  among 
Native  American  and  Alaska  Native 
populations  for  the  reduction  of  Fetal 
Aicoho!  Syndrome  and  Fetal  Alcohol 
Effects  (FAS  and  FAE).  Actual  funding 
levels  will  depend  upon  the  availability 
of  appropriated  funds.  Projects 
approved  and  recommended  for  funding 
will  be  awarded  funds  sufficient  to  fund 
the  first  full  year.  However,  a  maximum 
of  25%  of  the  first  year's  funds  wll  be 
available  to  the  grantee  during  the  start- 
up phase.  Funds  for  implementation  of 
services  will  be  released  after 
completion  of  start-up  activities. 
Support  may  be  requested  for  a  projeti 
period  of  up  to  5  years.  However, 
because  a  substantial  portion  of  the  FY 
1993  funds  come  from  a  one-time  set- 
aside  from  the  Substance  Abuse  Blof:k 
Grant,  support  for  years  2-5  of  an 
approved  grant  project  period  is 
contingent  on  the  availability  of  future 
fund  appropriations  for  this  program. 

Funding  availability  for  any  new 
projects  is  also  dependent  on  such 
appropriations. 

In  addition  to  this  program 
announcement,  Congress  appropriated 
funds  to  be  awarded  under  section  510 
of  the  Public  Health  Service  Act  to 
projects  specifically  to  demonstrate  the 
utility  and  effecti  venoss  of  proposed 
residential  treatment  approaches  fur 
alcohol  and  other  drug  abusiiig  uomdu 
who  are  nut  pregnant  or  postpartum, 
and  their  dependent  children.  (See  AS- 
93-05,  Demonstration  Program  for 
Residential  Treatment  for  Women  and 
Their  Children.)  CSAT  is  also 
continuing  its  Critical  Populations 
Demonstration  Grant  Program, 
announcement  AS-93-02,  to  improve 
and  expand  the  provision  of  alcohol  and 
other  drug  treatment  ser\'ices  for 
specific  population  sub*groups, 
including  alcohol  and  other  drug 
abusing  women  and  their  children. 
Services  for  women  under  Critical 
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Populations  are  limited  to  those 
delivered  in  an  ambulaton'/outpatient 
setting. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  public  health 
initiative.  This  Program  Announcement. 
"Residential  Treatment  Programs  for 
Pregnant  and  Postpartum  Women"  is 
related  to  the  Healthy  People  2000 
objectives  established  for  Alcohol  and 
Other  Drug  Abuse  (Chapter  4),  Maternal 
and  Infant  Health  (Chapter  14),  mv 
Infection  (Chapter  18),  Sexually 
Transmitted  Diseases  (Chapter  19).  and 
Im.munization  and  other  Lnfectious 
Diseases,  (Chapter  29).  Potential 
applicants  may  obtain  a  copy  cf  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-O0474-0)  or  Healthy  People 
2000  (Summary-  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  202-783-3238). 
RECEIPT  DATES:  The  deadline  for  the 
initial  receipt  of  applications  is  June  28, 
1393.  Thereafter,  applications  wrill  be 
received  two  times  par  year  on  January 
10,  and  May  10.  Applications  must  be 
received  by  the  United  Information 
Ser\'ices,  at  the  address  below  on  or 
before  the  deadline  dates.  However,  an 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  the  proof-of-mailing  date  is 
not  later  than  one  week  prior  to  the 
deadline  date.  If  the  raceipt  date  falls  on 
a  weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
work  day. 

CONSEQUENCES  OF  LATE  SUBMISSKM: 
Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returniui  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds.  Accordingly,  after 
FY  1993,  CSAT  will  annually  publish  a 
notice  cf  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  applications. 
ADOflESSES:  Grant  application  kits 
(including  Form  PHS  5161-1,  with 
Standard  Form  424,  complete 
application  procedures,  and 


accompanying  guidance  materials  for 
the  narrative  approved  under  0MB  No. 
0937-C189)  may  be  obtained  from: 
United  Information  Systems,  3206 
Tower  Oaks  Boulevard,  4th  Floor, 
Rockville,  Maryland  20852,  (301)  984- 
4222. 

Completed  applications  must  be  sent 
to:  United  Information  Systems,  at  the 
same  address  as  above,  attention;  Center 
for  Substance  Abuse  Treatment 
Progrd.ms. 
FOn  FURTHEfl  INFORMATION  CONTACT: 

For  program  issues:  Division  of 
Clinical  Programs,  Women's  and 
Children's  Program  Branch,  Center  for 
Substance  Abuse  Treatment,  Rockwall  D 
Building,  10th  Floor,  5600  Fishers  Lane. 
Rockville.  MD  20857,  (301)  443-8160. 

For  grouts  management  issues: 
Christine  Chen.  Grants  Management 
Officer.  Center  for  Substance  Abuse 
Treatment,  Rockwall  II  Building,  10th 
Floor,  5500  Fishers  Lane,  Rockville,  MD 
20857. (301)  443-9665. 

SUPPLEMENTARY  INFORMATION: 

Program  Goals 

CSAT  has  a  strong  commitment, 
backed  by  the  legislative  mandate  in 
Public  Law  102-321.  to  improve 
treatment  availability  and  effectiveness 
for  pregnant  and  postpartum  women, 
their  infants  and  children  who  suffer 
from  alcohol  and  other  drug  problems. 
CSAT  will  support  residential 
comprehensive  treatment  programs  for 
pregnant  and  postpartum  women  and 
their  children  that  strive  to  improve 
treatment  outcomes  according  to  the 
following  domains  for  women,  their 
infants  and  children  (as  appropriate): 

•  Decrease  alcohol  end  other  d.iig 
use. 

•  Improve  physical  health,  promote 
safe  and  healthy  pregnancies  end 
perinatal  outcome,  and  reduce  patient/ 
client  morbidity  and  mortality, 
especially  incidence  of  HIV 
seroDrevalence,  T13,  and  STDs. 

•  Improve  psychietric/psychological/ 
emotional  health  and  well-being. 

•  Improve  family/social  functioning 
(e.g..  mother/child  bonding,  stability 
and  safety  for  children  in  a  drug  and 
alcohol  free  environment,  in  concert 
with  otJ-iOr  agencies)  particularly  for 
women  involved  with  or  at  risk  of 
becoming  involved  with  the  foster  care/ 
child  welfare  system. 

•  Enhance  the  socio-economic  well 
being  of  women  and  the  family  unit  by 
improving  employment  status, 
accessibility  to  housing,  and  human 
services. 

•  Decrease  involvement  in  and 
exposure  to  crime,  interpersonal 
violence,  child  abuse  and  neglect,  and 
sexual  abuse. 


•  Enhance  the  cogniUve/educational 
development  of  infants  and  children 
with  inter-uterine  exposure  to  alcohol 
and  other  drugs,  e.g.  assessment  of 
cognitive  functioning  and  provision  of 
developmentally  appropriate  education. 

CSAT's  philosophy  is  that  addiction 
is  a  chronic,  complex,  bio-psycho-social 
disease  phenomenon,  and  that  treatment 
is  most  successful  when  providers  offer: 
(1)  a  sustained  continuum  of 
comprehensive  therapeutic 
interventions;  and  (2)  readily  accessible 
post-treatment  continuity  of  treatment 
support  and  relapse  prevention.  It  is 
intended  that  a// successful  applicants 
include  internal  quality  assurance  and 
evaluation  components  in  their 
proposals  in  order  to  ensure  service 
enhancements  are  assessed  for 
effectiveness. 

Target  Populationfs) 

By  virtue  of  their  increased 
vulnerability,  and  limited  access  to  high 
quality  health  ard  human  services. 
CSAT  has  identified  the  following 
special  sub-populations  of  pregnant  and 
postpartum  women  with  alcohol  and 
other  drug  abuse  problems  as  the  Target 
Populations  under  this  program:  Racial 
and  ethnic  minority  individuals 
(includes  Black  Americans,  Hispanic 
Americans  (Mexican  American,  Puerto 
Rican,  Cuban  American,  Latin 
American).  Asian  Pacific  Islanders. 
Native  Hawaiians.  Native  Americans, 
and  Alaska  Natives);  women  who  have 
been  physically  or  sexually  abused; 
women  and  children  at  risk  for 
involvement  in  the  foster  care/child 
welfare  system;  women  in  public 
housing;  women  in  the  criminal  justice 
system;  homeless  and  low-income 
women;  women  in  rural  catchment 
areas;  women  with  infectious  diseases 
such  as  TB,  HIV,  and  sexually 
transmitted  diseases;  pregnant  young 
women  (adolescent  females);  and 
women  who  have  co-occurring 
disorders  of  substance  abuse  and  mental 
illness.  Significant  others  and  extended 
families  of  women  who  are  members  of 
these  target  populations  should  be 
considered  for  inclusion  in  program 
activities,  if  in  the  best  interest  of  the 
women  and  children. 

Eligibility  Requirements 

Applicants 

Prior  to  passage  of  the  ADAMHA 
Reorganization  Act  of  1992.  CSAT  was 
limited,  under  section  509(b)(1)  of  the 
Public  Health  Services  Act.  to  awarding 
discretionary  grants  to  States.  As  a 
result  of  statutory  changes  made  last 
year,  CSAT  has  developed  a 
discretionary  grant  policy  that:  (1) 
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Provides  the  opportunity  for  a  broad 
pool  of  public  and  private  non-profit 
providers  of  substance  abuse  treatment 
and  recover)'  services  to  request 
support;  and.  (2)  uses  application  and 
award  procedures  that  will  ensure  close 
coordination  with  Single  State  Agencies 
for  Alcohol  and  Drug  Abuse  (SSAs)  in 
each  State.  While  all  public  and  private 
non-profit  providers  of  substance  abuse 
treatment  and  recovery  services  are 
eligible  to  apply,  CSAT  intends  that,  in 
most  instances,  the  SSA  will  serve  as 
the  grantee  for  individual  provider 
proJHCts  that  receive  support  under  this 
announcement.  This  policy  is  consistent 
with  CSAT's  goals;  (1)  To  coordinate 
Federal,  State  and  local  treatment 
planning  and  data  collection  efforts, 
and;  (21  to  work  in  partnership  with 
State  SSAs  to  administer  discretionary 
hinds  to  the  maximum  extent 
practicable. 

All  eligible  public  and  private  non- 
profit providers  must  submit  their 
proposals  through  the  SSA  in  their 
State,  and  SSAs  must  fo^^^•ard  all  such 
proposals  to  CSAT  (for  provider 
eligibility  crireria.  see  Provider 
Eligibility  below).  Indian  Tribal 
Auihorities  constitute  an  exception  and 
may  apply  directly  to  CSAT  without 
going  through  an  SSA.  In  rare  cases 
where  an  SSA  does  not  wish  to  forward 
individual  providers  applications, 
providers  may  submit  their  proposals 
directly  to  CSAT.  Before  submitting  a 
proposal  directly  to  CSAT,  it  is  the 
provider's  responsibility  to  determine 
whether  their  State  SSA  Intends  to 
forward  provider  proposals  submitted 
under  this  announcement.  If  an  SSA 
does  not  intend  to  forward  eligible 
proposals,  providers  should  contact 
CSAT  to  determine  the  appropriate 
application  procedure. 

State  SS.\s  can  exercise  one  of  two 
options  when  forwarding  applications 
to  CSAT: 

1.  SSAs  seeking  to  be  the  applicant/ 
grantee  (i.e..  financially  and  legally 
responsible  for  adminisli-ation  of  grants 
post-award)  must  compile  all  provider 
proposals  and  forward  ihem  to  CSAT 
under  cover  of  a  PHS  Application  form 
signed  by  the  Director  of  the  SSA.  SSA 
applications  submitted  according  to  this 
procedure  must  also  include  a  copy  of 
a  letter  from  the  Director  of  the  SSA, 
hsting  the  provider  proposals  being 
forwarded  under  the  State  application 
In  addition,  a  copy  of  this  letter  must  be 
included  in  each  project  proposal. 
CSAT  will  assume  that  SSAs  electing  to 
submit  a  State  application  in  this 
manner  intend  to  function  as  the  grantee 
for  awards  made  under  this 
announcement.  In  this  event,  the  SSA 
will  receive  between  2%  and  6%  of  the 


total  amount  of  the  State  award  to  cover 
State  Administrative  costs.  Prior  to 
making  an  award  to  the  State,  CSAT 
will  take  into  consideration  whelLof  the 
SSA  has  the  capacity,  resource?,  and 
authority  to  execute  the  full  range  of 
grant  administration  responsibihties  for 
provider  projects  within  its  jurisdiction 
(see  criteria  described  under  Award 
Criteria  for  State  Applicants). 

2.  SSAs  deciding  not  to  be  the 
applicant  (i.e.,  legally  and  financially 
responsible  for  administration  of  grants 
post-eward)  should  forward  all  provider 
proposals  received  under  this 
announcement  to  CSAT,  accompanied 
only  by  a  cover  letter  from  the  Ehrector 
of  the  SSA  listing  the  provider 
proposals  contained  in  the  State 
submission.  For  States  electing  this 
option,  CSAT  will  award  grants  directly 
to  successful  providers  within  the  State 

Under  either  option.  States  are  invited 
to  make  award  recommendations  to  the 
Director  of  CSAT  by  July  30,  1993  for 
the  current  year's  application,  or  within 
60  days  of  the  application  deadline  in 
future  years. 

Provider  Eligibility 

Evidence  of  capability  to  perform 
must  accompany  each  provider 
proposal,  and  must  consist  of  at  least 
one  of  the  following: 

1.  Documentation  of  the  existence  of 
an  infrastructure  upon  which  to  initiate 
a  treatment  program  for  the  target 
population.  Such  documentation  must 
be  in  the  form  of  a  letter  from  the  SSA, 
or  the  governmental  entity  (eg.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction. 

2.  Documentation  that  the  provider,  or 
at  least  one  member  of  a  provider 
consortium,  has  provided  substance 
abuse  treatment  or  recovery  services  to 
the  target  population  for  a  mini.mum  of 
two  years  prior  to  the  date  of 
application. 

A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction,  certifying  the 
provider's  experience,  as  above,  will 
suffice  to  meet  this  requirement. 

3.  Documentation  that  the  provider  is 
licensed  or  accredited  to  provide 
substance  abuse  treatment  or  recovery 
services  by  appropriate  certification  or 
credentialing  bodies  (e.g.  State  or  sub- 
state  licensing.  Joint  Commission  on 
Accreditation  for  Health  Organizations, 
Commission  on  Accreditation  of 


Rehabilitation  Facilities).  Such 
documentation  may  be  in  one  of  two 
forms: 

•  A  notarized  copy  of  the  provider's 
license  or  certification  of  accreditation, 
or; 

•  A  letter  from  the  SSA,  or  the 
governmental  entity  (e  g.  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction,  certifying  the 
provider's  licensure  status  (addiction 
treatment  program,  mental  health  care 
program,  primary  health  care  facility, 
rehabilitation  facility,  recovery  home, 
etc.). 

Facility 

In  cases  where  the  provider's  proposal 
involves  the  use  cf  facilities  on  a  site 
where  addiction  treatment  and.'cr 
primary  health  care  or  related  services 
do  not  presently  exist,  the 
documentation  provided  must  attest  to 
the  fact  that  a  suitable  and  accessible 
facility  is  available,  and  is  in 
compliance  with,  or  capable  of  being 
readily  brought  into  compliance  with, 
all  State  health,  safety  and  fire 
regulations. 

Note. — Providers  that  are  not  licensed  or 
accredited  to  provide  substance  abuse 
treatment  or  recovery  services  6'.  the  ticie  of 
application  and  that  receive  awards  under 
this  announcerrienf  are  expected  to  obtain 
licensure  as  rapidly  as  pKJSSible  following  the 
grant  awtrd,  except  in  cases  where  the 
awardee's  State  does  not  offer  licensure. 

Special  Requirements 

Coordination  With  Healthy  Start 

In  order  to  assist  Healthy  Start 
Communities  in  their  goal  to  reduce 
infant  mortality  by  at  least  50%  in  high 
incidence  areas,  funding  priority  may  be 
given  to  highly  rated  projects  proposing 
to  serve  women  residing  in 
communities  targeted  by  Healthy  Start 
grantees  For  purposes  of  this  funding 
priority,  the  Healthy  Start  grantee  must 
endorse  only  one  application. 
Endorsement  documentation  must  be 
included  in  the  proposal. 

Non-Federal  Matching  Funds 

Matching  funds  are  required  and  may 
be  financial  or  in-kind;  must  be  derived 
from  non-Federal  sources  (i.e  ,  State  or 
sub-state  non-Federal  revenues, 
foundation  grants,  plant,  equipment  or 
services),  and  must  be  not  less  th.an  Si 
for  each  $9  of  Federal  funds  provided  in 
years  one  and  two,  and  not  less  than  $1 
for  each  $3  of  Federal  funds  provided  in 
all  subsequent  years.  A  letter  from  the 
Single  State  Agency  Director,  endorsed 
by  the  Governor,  that  attests  to  the 
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aveiiability  of  non-Federal  matching 
support  for  the  proposei  projects  must 
accompany  the  applica'ion.  in  the 
special  Raquirsments  section. 

Intergovernmental  Review 

Intergovernmental  Review  (E.O. 
12372):  Applications  submitted  in 
response  to  this  announcement  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CfR  part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  and 
comment  on  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applicatiorfs)  and  to  receive 
any  necessary  instructions  on  the  State's 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advisrtd  to  contact  iho  SPOC  of  each 
affected  State.  A  current  listing  of 
SPOCs  is  included  in  the  Rpplication 
kit.  The  SPOC  should  send  any  state 
process  recommendations  to  the 
following  address:  CSAT  Review  Office, 
Center  for  Substance  Abuse  Treatment, 
Rockwall  II.  10th  Floor.  5600  Fishers 
Lane,  Rockville,  MD  20857.  ATTN: 
SPOC. 

The  due  date  for  state  process 
lecommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications.  The  Center  for 
Substance  Abuse  Treatment  does  not 
guarantee  to  accommodate  or  explain 
SPOC  comments  that  are  received  after 
the  cut-off  date. 

Public  Health  System  Reporting 
Requirements 

The  Public  Health  System  Impact 
Statement  (FHSIS)  is  intended  to  keep 
the  State  and  local  health  officials 
apprised  of  proposed  health  services 
grant  applications  submitted  by 
community-based  nongovernmental 
orsanizfitions  within  their  jurisdictions. 

In  rare  cases  where  an  S^A  does  not 
wish  to  foPA-ard  Provider  Applications 
to  CS.^T,  community-based 
nongovernmental  Providers  must 
submit  a  PHSIS  to  the  head  of  the 
appropriate  Slate  and  local  health 
agencies  in  the  area{s)  to  be  impacted  no 
later  than  the  pertinent  receipt  date  for 
applications.  The  PHIS  consists  of  the 
following  information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project,  not  to 
exceed  one  page,  which  provides; 

(1)  A  description  of  the  population  to 
be  ser\'ed 


(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  appiicantB  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Review  Criteria 

Applications  submitted  in  response  to 
this  PA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
FHS/SAMHSA  peer  review  procedures 
for  grants. 

The  criteria  that  will  be  used  in 
assessing  technical  merit  of  individual 
applications  submitted  under  this 
announcement,  and  the  relative  weight 
assigned  to  each  criterion,  are  as 
follows: 

1.  Proof  of  .Need 25  points 

•  Adequacy  of  description  of  the  need 
for  llie  proposed  services,  as  evidenced 
by  objective  indicators  of  alcohol  and 
other  drug  abuse  in  the  target 
population;  e.g..  CDC's  incidence  data 
on  infectious  diseases  such  as  AIIjs,  TB, 
and  STDs;  DAWN  and  DUF  Statistics, 
and  other  available  indicators  of  need 
which  may  te  readily  available  and 
which  can  be  extrapolated  to  the 
targeted  geographic  area. 

•  Extent  to  which  the  estimated 
number  of  pregnant  and  postpartum 
substance  abusing  women  in  the  target 
area  exceed  existing  capacity  for 
treatment  services,  as  described  in  the 
application  narrative. 

•  Extent  to  which  the  target 
population  of  substance  abusing  women 
who  are  pregnant  and  postpartum  is 
defined  by  age,  race,  ethnicity,  and 
other  ciiaracteristics. 

2.  Relevance.'Adequacy  of  Prograiu 

Design 25  points 

•  Appropriateness  of  applicant's 
proposed  goals  and  objectives  to  the 
goals  of  the  P.^: 

•  Extent  t.)  which  proposed  treatment 
services  are  achievable  and  realistic  and 
consistent  with  goals  and  objectives 
stated  in  the  application. 

•  Compliance  with  and  adequacy  of 
the  service  approaches  as  required  in 
the  program  announcement,  with 
specific  reference  to:  procedures  for 
identifying,  assessing,  and  retaining 
patients  in  treatment;  referral  processes, 
and  the  proposed  treatment  approaches. 

•  Demonstrated  ability  to  implement 
a  gender-specific  and  culturally 
competent  project  as  evidenced  in  such 
areas  as  treatment  strategies,  staffing 
and  evaluation,  reflecting  the 
composition  of  the  target  population. 


•  Evidence  that  the  propo.sed  project 
builds  on  the  state-of-the-art  on 
substance  abui^e  treatment  among 
pregnant  and  postpartum  women. 

3  Resources.  Planning,  and 

Management 20  points 

•  Evidence  of  organizational 
capability  and  experience  of  applicant 
organization,  and  a  logical  and  feasible 
management  plan. 

•  Evidence  of  adequate  plans  for  all 
phase-in  activities  and  a  reasonable 
timeline  for  completion. 

•  Evidence  of  formal  linkages  with 
substance  abuse  treatment,  physical  and 
mental  health,  welfare,  criminal  justice, 
employment,  housing  and  other 
community  service  providers. 

•  Feasibility  of  proposed  project  in 
terms  of  time  frames,  estimated  number 
of  individuals  who  will  receive  services, 
and  adequacy  and  availability  of 
facilities  and  resources. 

•  Qualifications/experience  of  the 
proposed  project  director,  consultants 
and  staff;  appropriateness  of  job 
descriptions;  adequacy  of  the  proposed 
staff  selection  process  and  staff  training 
plan  specific  to  the  needs  of  this 
population. 

4.  Budget 15  points 

•  Reasonableness/appropriateness  of 
budget  for  the  phase-in  period  and  for 
implementation  of  first  year's  services 
and  budget  for  each  year  of  proposed 
services. 

•  Cost  effectiveness  (cost  per  patient 
for  treatment  services) 

•  Clear  and  reasonable  justification 
for  each  hne  item  in  the  budget  for  all 
phase-in  activities,  and  program  and 
management  components. 

5.  Program  Evaluation 15  points 

•  Clarity/ feasibility /appropriateness 
of  proposed  process  and  outcome 
evaluation  design  and  methodology. 

•  Extent  to  which  the  staff  proposed 
for  the  evaluation  demonstrate  Ihe 
expertise  needed  for  this  task. 

Award  Decision  Criteria 

Applications  recommended  for 
approval  by  tlie  Initial  Review  Group 
and  the  appropriate  advisory  council,  if 
in  place,  will  be  considered  for  funding 
on  the  basis  of  their  overall  technical 
merit  as  determined  through  the  peer 
review  process  Other  award  criteria 
will  include: 

1  Availability  of  Federal  funds. 

2  Need,  as  evidenced  by  objective 
indicators  of  substance  abuse  and 
related  problems  in  the  target 
population  (CDC,  HIV  and  T^  incidence 
data) 
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3.  Projects  proposing  to  serve  women 
residing  in  communities  targeted  by 
Healthy  Start  grantees. 

4  Balance  of  the  geographic 
distribution  of  awards  throughout  the 
United  States. 

5.  Projects  proposing  to  serve  Native 
American  and  Alaska  native 
populations  for  the  reduction  of  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol 
Effects. 

6.  Extent  to  which  the  proposed 
project  will  receive  matching  funds 
from  State  or  sub-state  agencies  or  other 
non-Federal  (private  or  public)  sources, 
as  required. 

7.  Evidence  of  Provider's  willingness 
io  participate  in  CSAT's  national 
evaluation  efforts. 

8.  (Except  for  proposals  submitted  by 
Indian  Tribal  Authorities)  the  extent  to 
which  the  State  SSA  endorses  Federal 
support  of  the  proposed  project. 

Award  Criteria  for  State  Applicants 

In  cases  where  the  State  SSA  applies 
for  funding.  CSAT  will  take  into 
consideration  the  following  factors  to 
dHtermine  whether  or  not  to  make 
awards  directly  to  State  SSA«: 

•  The  extent  to  which  the  SSA  has 
clearly  demonstrated  the  ability  to 
obligate  funds  at  the  provider  level 
within  90  days  of  Federal  award  to  the 
State,  and  to  obligate  funds  in  an 
amount  equal  to  Lhe  volume  of  grant 
funds  earmarked  for  the  provider.^ 

•  Whether  the  State  has  undergone. 
or  is  enrolled  in.  the  Statewide 
Technical  Review  and  Technical 
Assistance  component  of  CSAT's  State 
Systems  Development  Program. 

It  is  CSAT's  intent  to  award  grants 
primarily  to  State  SSAs,  however.  CSAT 
reserves  the  option  of  awarding  grants 
directly  to  providers  in  the  event  that  an 
SSA  does  not  meet  one  or  more  of  the 
above  criteria  or  chooses  not  to  forward 
proposals  to  CSAT. 

Terms  and  Conditions  of  Support 

Reporting  Requirements 

Interim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
will  be  required  and  specified  to 
awardees  in  accord  with  PHS  Grants 
Policy  requirements 

Participation  in  CSAT's  National 
Evaluation  Efforts 

Applicants  should  submit  a  statement 
of  willingness  to  participate  in  CSAT's 
national  evaluation  efforts. 
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'  Fundi  are  considered  to  be  obligated  (I  the 
service  delivery  unit  level  when  funds  become 
available  for  expendirure  by  the  Mrvice  provider  or 
providers  thai  lubmitled  the  propoaaJ.  funda  must 
be  obligated  in  fuJI  aznounl  to  the  provider,  and  not 
pn3-r«l(Kl  based  on  diffenng  Slate  GacaJ  penoda.  etc 


Authority  and  Regulationj 

Grants  awarded  under  this  PA  are 
authorized  under  section  508  of  the 
Pubhc  Health  Service  Act.  as  amended 
(42U.S.C.  290bb-l). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92.  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  October  1,  1990). 

The  Catalog  of  Federal  DomesUc 
Assistance  (CFDA)  number  for  this  program 
is  93.101. 

Dated:  March  31. 1993. 
Joaeph  R.  L«on», 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 
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Demonstration  Grant  Program  for 
Reaidontial  Treatment  for  Women  and 
Their  Children 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

INTRODOCTTON:  The  Center  for  Substance 
Abuse  Treatment  (CSAT).  is  soliciting 
grant  applications  to  expand  the 
availability  of  comprehensive,  high 
quality  residential  treatment  services  for 
women  (who  are  not  pregnant  or 
postpartum)  and  their  dependent 
children  who  suffer  from  alcohol  and 
other  drug  abuse  problems.  Under  this 
announcement  funds  are  available  to 
demonstrate  that  alcohol  and  other  drug 
abuse  treatment  services,  delivered  in  a 
residential  setting  coupled  with  primary 
health,  mental  health  and  social  services 
for  both  women  and  children,  can 
improve  overall  treatment  outcomes  for 
the  woman,  her  children,  and  the  family 
unit  as  a  whole.  It  is  estimated  that 
approximately  $13.9  million  will  be 
available  to  support  approximately  18 
projects  under  this  program 
announcement  in  FY  93.  Actual  funding 
levels  will  depend  upon  the  availability 
of  appropriated  funds.  Projects 
approved  and  recommended  for  funding 
will  be  awarded  funds  sufficient  to  fund 
the  first  full  year.  However,  a  maximum 
of  25%  of  the  first  year's  funds  will  be 
available  to  the  grantee  during  the  start- 
up phase.  Funds  for  implementation  of 
services  will  only  be  released  after 
completion  of  start-up  activities. 
Support  may  be  requested  for  a 
project  period  of  up  to  5  years 
However,  funding  availability  for  any 
new  projects  is  dependent  on 
appropriations. 


In  addition  to  this  program 
announcement,  Congress  appropriated 
funds  to  be  awarded  under  section  508 
of  the  Public  Health  Service  Art  to 
support  specifically  the  enhancement  or 
CTeation  of  new  addiction  treatment 
capacity  for  comprehensive,  residential 
treatm.ent  programs  for  alcohol  and 
other  drug  abusing  women  who  are 
pregnant  and.'or  postpartum,  and  tlieir 
infants  and  chilcLren.  (See  .A.S-93-03, 
Services  Grant  Program  fcr  Residential 
Treatment  for  Pregnant  and  Postpartum 
Women.)  CSAT  is  also  continuing  its 
Critical  Populations  Demonstration 
grant  program,  announcement  AS-93- 
02,  to  improve  and  expand  the 
provision  of  alcohol  and  other  drug 
treatment  services  for  specific 
population  sub-groups,  among  them 
alcohol  and  other  drug  abusing  women 
and  their  children.  Services  fcF  women 
under  Critical  Populations  are  limited  to 
those  delivered  in  an  ambulatory/ 
outpatient  setting. 

The  Public  Health  Sen-ice  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-ied  national  public  health 
initiative.  This  Program  Announcement. 
"Demonstration  Grant  Program  for 
Residential  Treatment  for  Substance 
Abusing  Women  and  Their  Children"  is 
related  to  the  Healthy  People  2000 
objectives  established  for  Alcohol  and 
Other  Drug  Abuse  (Chapter  4):  HIV 
Infection  (Chapter  18).  Sexually 
Transmitted  Diseases  (Chapter  19);  and 
Immunization  and  infectious  Diseases. 
(Chapter  20).  Potential  applicants  may 
obtain  a  copy  of  Healthv  People  2000 
(Full  Report;  Stock  No,  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-0O1-O0473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

RECEIPT  DATES:  The  deadline  for  the 
initial  receipt  of  applications  is  June  28, 
1993.  Thereafter,  applications  wii!  be 
received  two  times  per  year  on  January 
10.  and  May  10.  Applications  must  be 
received  by  United  Information 
Services,  at  the  address  belcw  on  or 
before  the  deadline  dates.  However,  an 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  the  proof-of-mailing  date  is 
not  later  than  one  week  prior  to  the 
deadline  date.  If  the  receipt  date  falls  on 
a  weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
work  day. 
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C0NSE0UENCE8  Of  LATE  SUBMISSION: 

Applications  received  after  the  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  dates  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds.  Accordingly,  after 
FY  1993.  CSAT  will  annually  publish  a 
notice  of  availability  of  funds  and 
statement  of  applicable  receipt  dates,  as 
well  as  the  receipt  point,  for  this 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  appucalions. 

ADDRE<>SE8:  Grant  application  kits 
(including  Form  PUS  5161-1,  with 
Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  0MB  No, 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  3206 
Tower  Oaks  Boulevard,  4th  Floor. 
Rockville,  Maryland  20852,  (301)  984- 
4222. 

Completed  applications  must  be  sent 
to.  United  Information  Systems,  at  the 
same  address  as  above,  attention:  Center 
for  Substance  Abuse  Treatment 
Programs. 

FOR  FURTHEB  tNFOflMATK)N  COffTACT: 

For  program  issues:  Division  of 
Clinical  Programs,  Women's  and 
Children's  Program  Branch,  Center  for 
Substance  Abuse  Treatment,  Rockwall  II 
Building.  13lh  Floor,  5600  Fishers  Lane. 
Rockville.  MD  20857,  (301)  443-8160. 

For  grants  management  issues: 
Christine  Chen,  Grants  Management 
Officer.  Center  for  Substance  Abuse 
Treatment.  Rockwall  II  Building,  10th 
Floor.  5600  Fishers  Lane.  Rockville, 
Maryland  20857.  (301)  44.3-9665. 

SUPPLEIiENTARY  INFORMATION: 

Program  Goals 

CSAT  has  a  strong  commitment, 
backed  by  the  legislative  mandate  in 
Public  Law  102-321.  to  improve 
treatment  availability  and  effectiveness 
for  women  and  children  who  suffer 
from  alcohol  and  other  drug  abuse 
problems.  In  keeping  with  this 
commitment.  CSAT  will  support 
proposed  demonstration  projects 
designed  to  enhance  and/or  expand 
residential  addiction  treatment 
programs  for  women  and  their  children 
that  are  consistent  with  both  of  the 
following  goals: 

(1)  To  implement  effective  substance 
abuse  treatment  approaches  for  women 


that  build  on  state-of-the-art  practical 
knowledge  and  research  findings; 

(2)  to  oevelop  documented  models  of 
effective  service  delivery  that  can  be 
replicated  in  similar  communities. 

CSAT  wrill  support  residential 
comprehensive  treatment  programs  for 
women  and  their  children  that  strive  to 
improve  treatment  outcomes  according 
to  the  following  domains  for  women 
and  thfair  children  (as  appropriate): 

•  Decrease  alcohol  ana  oLtier  drug 
use. 

•  Improve  physical  health,  and 
reduce  patient/chent  morbidity  and 
mortality,  especially  incidence  of  HIV 
seroprevalence,  TB.  and  STDs. 

•  Improve  psychiatric/psychological/ 
emotional  health  and  well-being. 

•  Improve  family/social  functioning 
(e.g..  mother/child  bonding,  stability 
and  safety  for  children  in  a  dnig  and 
alcohol  free  environment,  in  concert 
with  other  agencies)  and  prevent 
interaction  with,  particularly  for  those 
at  risk  for  involvement  in,  the  foster 
care/child  welfare  system. 

•  Enhance  the  socio-economic  well 
being  of  women  and  the  family  unit  by 
improving  emplo>Tnent  status, 
accessibility  to  housing,  and  human 
services. 

•  Decrease  involvement  in  and 
exposure  to  crime,  interpersonal 
violence,  child  abuse  and  neglect,  and 
sexual  abuse. 

•  Enhance  the  cognitive/educational 
development  of  children  with  inter- 
uterine  exposure  to  alcohol  and  other 
drugs     .  .  (assessment  of  cognitive 
functioning  and  provision  of 
developmentally  appropriate 
education). 

CSAT's  philosophy  is  that  addiction 
is  a  chronic,  complex,  bio-psycho-social 
disease  phenomenon,  and  that  treatment 
is  most  successful  when  providers  offer: 
(1)  A  sustained  continuum  of 
comprehensive  therapeutic 
interventions;  and  (2)  readily  accessible 
post-treatment  continuity  of  treatment 
support  and  relapse  prevention.  It  is 
intended  Lhat  all  successful  applicants 
include  internal  quality  assurance  and 
evaluation  components  in  their 
proposals  in  order  to  ensure  service 
enhancements  are  assessed  for 
effectiveness. 

Target  Population(s) 

By  virtue  of  their  increased 
vulnerability,  and  limited  access  to  high 
quality  health  and  human  services. 
CSAT  has  identified  the  following 
special  subpopulations  of  substance 
abusing  women  as  Target  Populations 
under  this  program:  Racial  and  ethnic 
minority  individuals — Black  Americans, 
Hispanic  Americans  (Mexican 


American,  Puerto  Rican.  Cuban 
American.  Latin  American).  Asian 
Pacific  Islanders.  Native  Hawaiians, 
Native  Americans,  and  Alaska  Natives- 
women  who  have  been  physically  or 
sexually  abused;  women  and  children 
involved  or  at  risk  of  involvement  with 
the  foster  care/child  welfare  system; 
women  in  public  housing;  women  in  the 
criminal  justice  system;  homeless  and 
low-income  women,  women  in  rural 
catchment  areas;  women  with  infectious 
diseases  such  as  TB.  HIV.  and  sexually 
transmitted  diseases  (STDs);  adolescent 
females;  and  woman  who  have  co- 
occurring  disorders  of  substance  abuse 
and  mental  illness.  Significant  others 
and  extended  families  of  women  who 
are  members  of  these  target  populations 
should  be  considered  for  inclusion  in 
program  activities,  if  in  the  best  interest 
of  the  women  and  children. 

L'ligibiiity 

Applicants 

Prior  to  passage  of  the  ADAMIL\ 
Reorganization  Act  of  1992,  CSAT  was 
limited,  under  section  509Gfb)(l)  of  the 
Public  Health  Ser\ices  Act.  to  awarding 
discretionary  grants  to  States.  As  a 
result  of  statutory  changes  made  last 
year.  CSAT  has  developed  a 
discretionary  grant  policy  that:  (1) 
Provides  the  opportunity  for  a  broad 
pool  of  public  and  private  non-profit 
providers  of  substance  abu.se  treatment 
and  recovery-  services  to  request 
support,  and  (2)  uses  application  and 
award  procedures  that  will  ensure  close 
coordination  with  Single  State  Agencies 
for  Alcohol  and  Drug  Abuse  (SSAs)  in 
each  State.  While  all  public  and  private 
non-profit  providers  of  substance  abuse 
treatment  and  recovery  services  are 
eligible  to  apply,  CSAT  intends  that,  in 
most  instances,  the  SSA  will  sen'e  as 
the  grantee  for  individual  provider 
projects  that  receive  support  under  this 
announcement.  This  policy  is  consistent 
with  CSAT's  goals:  (1)  To  coordinate 
Federal,  State  and  local  treatment 
planning  and  data  collection  efforts; 
and,  (2)  to  work  in  partnership  with 
State  SSA.s  to  administer  discretionary 
funds  to  the  maximum  extent 
practicable. 

All  eligible  public  and  private  non- 
profit providers  must  submit  their 
proposals  through  the  SSA  in  their 
State,  and  SSAs  must  forward  all  such 
proposals  to  CSAT  (for  provider 
eligibility  criteria,  see  Provider 
Eligibility  below).  Indian  Tribal 
Authorities  constitute  an  exception  and 
may  apply  directly  to  CSAT  without 
going  through  an  SSA.  In  rare  cases 
where  an  SSA  does  not  wish  to  forward 
individual  providers  applications. 
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providers  may  submit  their  proposais 
directly  to  CSAT.  Before  submitting  a 
proposal  directly  to  CSAT.  it  is  the 
provider's  responsibility  to  determine 
whether  their  State  SSA  intends  to 
forward  provider  proposals  submitted 
under  this  arinnuncemeiit.  If  an  SSA 
does  not  intend  to  forwaid  eligible 
proposais.  providers  should  contact 
CSAT  to  GeSerr.iiao  the  appropriate 
application  p-  n.H(iij^. 

Slate  SSA>j  >:jl">  exercise  o.  la  of  two 
options  when  forwarding  applications 
to  CSAT: 

1.  SSAs  s*-»ing  to  b-e  'ho  applicant/ 
grantee  fi  a.,  finacciaiiy  and  legaiiy 
r^sponsibie  for  adniiiiistratioQ  uf  grants 
post-a'A'ard)  must  compile  a  I  provider 
proposals  and  fc>n*-ard  th^m  to  CSAT 
uadar  cover  of  a  PK3  Appl:.,f'tiDr.  form 
signed  by  th«i  Director  of  tliS  SSA.  SSA 
applications  submitteti  acro.'-ilr.g  to  this 
procedure  must  a!so  include  3  copy  of 

a  letter  from  the  Diret.trr  of  the  S5A, 
hsting  the  provider  proposals  being 
for^^aided  under  tbe  Sta'e  application. 
In  addition,  a  copy  of  this  letter  must  be 
included  in  each  project  proposal. 
CSAT  wul  a-ssume  that  SSAs  electing  to 
submit  a  State  apphcation  iii  this 
manner  intend  to  honction  as  the  grantee 
for  awards  made  under  this 
announcement.  In  this  even?,  the  SSA 
will  receive  between  2%  ar:d  6%  of  the 
total  amount  of  the  Slate  award  to  cover 
State  administrative  costs.  Frier  to 
making  an  award  to  the  Stats,  CSAT 
will  take  into  consideration  whether  the 
SSA  has  the  capacity,  resources,  and 
authority  to  execute  the  full  range  of 
giant  adminiatidtion  responsibilities  for 
provider  projects  wdthin  its  jurisdiction 
(see  criteria  described  under  Award 
Criteria  for  State  Applicants). 

2.  SS.\s  deciding  not  to  be  the 
applicant  (i.e.,  legally  and  Snenciaily 
responsible  for  administration  of  grants 
post-award)  should  forward  all  provider 
proposals  received  under  this 
announcement  to  CS.\T,  accompanied 
only  by  a  cover  letter  from  the  Ehrector 
of  the  SSA  listing  the  provider 
proposais  contained  in  the  State 
submission.  For  States  electing  this 
option,  CSAT  will  award  grants  directly 
to  successful  providers  within  the  State. 

Under  either  option.  States  are  Invited 
to  make  award  recommendations  to  the 
Director  of  CSAT  by  July  30.  1993  for 
the  current  year's  application,  or  within 
60  days  of  the  application  deadline  in 
future  years. 

Provider  Eligibility 

Evidence  of  capability  to  perform 
must  accompany  each  provider 
proposal,  and  must  consist  of  at  least 
one  of  the  following: 


t.  Documentation  of  the  existence  of 

an  infrastjructure  upon  which  to  initiate 
a  treatment  program  for  the  target 

Population.  Such  documentation  must 
9  in  the  form  of  a  letter  from  the  SSA, 
or  the  govtimmental  entity  {e.g  .  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction. 

2.  Documentation  that  the  provider,  or 
at  least  one  member  of  a  provider 
consortium,  has  provided  substance 
abuse  treatment  or  recovery  services  to 
the  target  population  for  a  minimum  of 
two  years  prior  to  the  date  of 
application. 

A  letter  from  the  SSA,  or  the 
govern  mental  entity  (e  g.,  county, 
regional  or  city)  iniraediataly 
rosponsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction,  certifying  the 
provider's  experience,  as  above,  will 
suffice  to  meet  this  requirement. 

3.  Documentation  thot  the  provider  is 
licensed  or  accredited  to  provide 
substance  abuse  treatment  or  recovery 
services  by  appropriate  certification  or 
credentiahng  bodies  (eg..  State  or  sub- 
state  licensing.  Joint  Commission  on 
Accreditation  for  Health  Organizations. 
Commission  on  Accreditation  of 
Rehabihtation  Facilities).  Such 
documentation  may  be  in  one  of  two 
forms: 

•  A  notarized  copy  of  the  provider's 
Ucer.se  or  certification  of  accreditation, 
or; 

•  A  letter  from  the  SSA,  or  the 
governmental  entity  (e.g.,  county, 
regional  or  city)  immediately 
responsible  for  monitoring,  overseeing 
or  administering  addiction  treatment  or 
other  health  and  human  services  in  the 
provider's  jurisdiction,  certifying  the 
provider's  licensure  status  (addiction 
treatment  program,  mental  health  care 
program,  primary  health  care  facility, 
rehabilitation  facihty,  recovery  home, 
etc.). 

Facility 

In  cases  where  the  provider's  proposal 
involves  the  use  of  facilities  on  a  site 
where  addiction  treatment  and/or 
primary  health  care  or  related  services 
do  not  presently  exist,  the 
documentation  provided  must  attest  to 
the  fact  that  a  suitable  and  accessible 
facility  is  available,  and  is  in 
compliance  with,  or  capable  of  being 
readily  brought  into  compliance  with, 
all  State  health,  safety  and  fire 
regulations. 

Note. — Provider!  ihttt  are  not  licensed  or 
accredited  to  provide  substance  abuse 


treatment  or  recovery  servicet  at  the  time  of 
appiicatioa  and  that  receive  awards  under 
this  announcement  are  expiected  to  obtain 
licensure  as  rapidly  as  possible  following  the 
grant  award,  except  in  cases  where  the 
awardee's  State  does  not  offer  licensure. 

Special  Requirements 

Project  aitiviiies  must  provide 
residential  care  to  alcohol  and  drag 
dependent  women  and  their  children. 
Where  a  residential  facility  for  the 
program  does  not  yet  exist,  one  must  be 
idenlified  prior  to  the  award  of  any 
grant  and  the  assurance  of  its 
availability  for  the  entire  proposed 
project  penod  must  be  provided.  New 
construction  is  not  permitted. 

The  residential  treatment  facility  must 
meet  all  applicable  State  and  local  child 
care  and  residential  licensing 
requiroments.  Also,  facilities  propo8t»d 
must  be  in  compliance  with  all  State 
health,  safety  and  fire  regulatiocg.  In 
identifying  facilities,  providers  must  be 
particularly  sensitive  to  the  public 
health  needs  of  this  population, 
including  vulnerability  for  tuberculosis 
(TB).  Documentation  of  these 
considerations  and/or  compliances  must 
be  provided  in  the  proposal. 

Assessing  housing  suitable  fur  project 
activities  may  be  facilitated  by  working 
with  local  Public  Housing  Authorities. 
Housing  and  Urban  Development  (HUD) 
Handbook  7465.1  REV  2,  dated  August 
1987  (Ch.  6)  permits  a  Public  Housing 
Authority  (PHA)  to  designate  select 
units  for  occupancy  by  members  of  a 
specific  target  population,  and/or 
contract  with  a  social  service  provider 
to  manage  certain  dwelling  units,  if  it  so 
chooses.  A  PHA  may  also  submit  a 
request  for  authorization  from  HUD  to 
lease/modify  dwelling  space  for  non- 
dwelling  purposes  such  as  a  Substance 
Abuse  Treatment  Center.  PHAs  and 
providers  considering  such  approaches 
should  discuss  such  proposals  with  the 
local  HUD  Field  OfBce  prior  to 
development  of  an  application. 

Intergovernmental  Review 

Intergovernmental  Review  (E.O. 
12372):  Applications  submitted  in 
response  to  this  announcement  are 
subject  to  the  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  through  DHHS 
regulations  at  45  CFR  part  100.  E.O. 
12372  sets  up  a  system  for  State  and 
local  government  review  of  and 
comment  on  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applicatjon(s)  and  to  receive 
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any  necessary  instructions  on  the  State's 
process  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  listing  of 
SPCKIs  is  included  in  the  application 
kit.  Tiie  SP(X  should  send  any  state 
process  recommendations  to  the 
following  address:  CSAT  Review  Office, 
Ctinfer  for  Substance  Abuse  Treatment, 
Rockwall  U,  lOlh  Floor.  5600  Fishers 
Lane,  Rociviile,  MD  20857.  ATTN: 
SPOC. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications. 

The  Center  for  Substance  Abuse 
Treatment  does  not  guarantee  to 
accommodate  or  explain  SPOC 
comments  that  are  received  after  the 
cut-off  date. 

Public  Health  System  Reporting 
Requireinents 

The  Public  Health  System  Impact 
Statement  (PHSIS)  is  intended  to  keep 
the  State  and  local  health  officials 
apprised  of  proposed  health  ser\-ices 
grant  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

In  rare  cases  where  an  SSA  does  not 
wish  to  forward  Provider  Applications 
to  CSAT,  community-based 
nongovernmental  providers  must 
submit  a  PHSIS  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  areafs)  to  be  impacted  no 
later  than  the  pertinent  receipt  date  for 
applications.  The  PHSIS  consists  of  the 
following  information; 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  Form  424). 

b.  A  summary  of  the  project,  not  to 
exceed  one  page,  which  provides: 

(1)  A  description  cf  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements. 

Review  Criteria 

Applications  submitted  in  response  to 
this  PA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
for  grants. 

The  criteria  that  will  be  used  in 
assessing  technical  merit  of  individual 
applications  submitted  under  this 
announcement,  and  the  relative  weight 


assigned  to  each  criterion,  are  as 
follows: 

1.  Proof  of  Need 25  points 

•  Adequacy  of  description  of  the  need 
for  the  proposed  services,  as  evidenced 
by  objective  indicators  of  alcohol  and 
drug  abuse  in  the  target  population;  e.g., 
CDC's  incidence  date  on  infectious 
diseases  such  as  AIDS,  TB,  and  STDs; 
DAVVN  end  DUF  Statistics,  and  other 
available  indicators  of  need  which  can 
be  extrapolated  to  the  targeted 
geographic  area. 

•  Exient  to  which  the  number  of 
substance  abusing  women  in  the  target 
area  exceed  existing  capacity  for 
treatment  services. 

•  Extent  to  which  the  target 
population  of  substance  abusing  women 
is  defined  by  age,  race,  ethnicity,  and 
other  characteristics. 

2.  Relevance/Adequacy  of  Program 

Design 25  points 

•  Appropriateness  of  proposed 
project  goals  to  program  announcement 
goals,  and  extent  to  which  proposed 
approaches  are  relevant  to  the  target 
population  of  women  and  children. 

•  Extent  to  which  proposed  treatment 
services  are  achievable  and  realistic  and 
consistent  with  the  goals  and  objectives 
stated  in  the  Provider  Application. 

•  Compliance  with  and  adequacy  of 
the  service  approaches  required  in  the 
program  announcement,  with  specific 
reference  to:  procedures  for  identifying, 
assessing,  and  retaining  patients  in 
treatment:  to  referral  processes;  and  to 
the  proposed  service  approaches. 

•  Demonstrated  ability  to  implement 
a  gender-specific  and  culturally 
competent  project  as  evidenced  in  such 
areas  as  treatment  strategies,  staffing 
and  evaluation,  reflecting  the 
composition  of  the  target  population. 

•  Evidence  that  the  proposed  project 
builds  on  the  state-of-the-art  on 
substance  abuse  treatment  among 
women. 

•  Ability  to  document  and  evaluate 
the  relative  efficacy  of  various 
approaches  in  caring  for  alcohol  and 
other  drug  dependent  women  and  their 
children. 

•  Potential  for  replicability  in  similar 
communities. 

3.  Resources  and  Management 20  points 

•  Evidence  of  organizational 
capability  and  experience  of  provider 
organization,  and  a  logical  and  feasible 
management  plan 

•  Evidence  of  adequate  plans  for  all 
phase-in  activities  and  a  reasonable 
timeline  for  completion. 

•  Evidence  of  formal  linkages  with 
substance  abuse  treatment,  physical  and 
mental  health,  welfare,  criminal  justice. 


employment.  Lousing  end  other 
community  service  providers. 

•  Feasibility  of  proposed  project  in 
terms  of  time  frames,  estimated  number 
of  individuals  who  will  receive  services, 
and  adequacy  end  availability  of 
facilities  and  resources. 

•  Qualifications/experience  of  the 
proposed  project  director,  consultants 
and  staff:  adequacy  of  the  proposed  staff 
selection  process  and  staff  training  plan 
specijj^c  to  the  needs  of  this  population. 
4.  Budget 15  points 

•  Reasonableness/appropriateness 
and  effectiveness  of  budget  for  phase-in 
period  and  for  implementation  of  first 
year's  services  and  budget  each  year  of 
proposed  ser^'ices. 

•  Cost-effectiveness  (cost  per  patient 
for  treatment  services). 

•  Clear  and  reasonable  justification 
for  each  line  item  in  the  budget  for  all 
phase-in  activities,  and  program  and 
management  components. 

5  Program  Evaluation 15  points 

•  Clarity/ feasibility/appropriateness 
of  proposed  process  and  in-patient 
outcome  evaluation  designs  and 
methodologies 

•  Extent  to  which  the  staff  proposed 
for  the  evaluation  demonstrate  the 
expertise  needed  for  designing  and 
implementing  evaluation  studies  of 
community-based  treatment  approaches. 

.Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
and  the  appropriate  advisory  council,  if 
in  place,  will  be  considered  for  funding 
on  the  basis  of  their  overall  technical 
merit  as  determined  through  the  review 
process.  Other  award  criteria  will 
include: 

1.  Availability  of  Federal  funds 

2.  Need,  as  evidenced  by  objective 
indicators  of  substance  abuse  and 
related  problems  in  the  target 
population.  (CDC,  HIV  and  TB  data). 

3.  Balance  of  the  geographic 
distribution  of  awards  throughout  the 
United  States. 

4.  Evidence  of  Provider's  willingness 
to  participate  in  CSAT's  national 
evaluation  efforts. 

5.  (Except  for  proposals  submitted  by 
Indian  Tribal  Authorities)  the  extent  to 
which  the  State  SSA  endorses  Federal 
Support  of  the  proposed  project. 

6.  The  degree  to  which  a  proposed 
project  provides  a  potential  national 
model  in  an  area,  or  for  a  sub- 
popul&lion,  for  which  few  or  no  models 
currently  exist. 

Award  Criteria  for  State  Applicants 

In  cases  where  the  State  SSA  applies 
for  funding.  CSAT  will  take  into 
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ccnsiderition  tiie  following  factors  to 
determine  whethsi  cr  not  to  make 
awards  dinjctly  tc  Stale  SSAs: 

•  Tb.e>  extent  to  which  the  S3A  has 
clearly  demcnstratBd  the  ability  to 
obligate  funds  at  the  provider  lovel 
Within  M  days  of  Feaerai  award  to  the 
Stale,  and  to  obiij^ata  funds  in  an 
aaiount  equal  \o  the  volume  of  grant 
fiends  earrcarked  for  the  provider.* 

•  Whether  tlie  State  has  undergone, 
or  is  enrolled  in,  the  Statewide     "*• 
Technical  Review  and  Technical 
Assistance  component  of  CSAT's  Staie 
Svstams  Devslopment  Program. 

It  is  CSAT's  intent  to  award  grants 
pn.-narily  to  State  SSAs;  however,  C3AT 
reserves  the  option  of  awarding  grants 
directly  to  providers  in  the  nvent  that  an 
SSA  does  not  meet  one  or  more  of  the 
above  criteria  or  chooses  not  to  forward 
proposals  (o  CSAT 

Terras  and  Coaditiana  of  Support 

Heporting  Requirements 

Interim  and  final  progress  reports  and 
financial  status  and  expenditure  reports 
wil!  be  required  and  specitled  to 
awardeas  in  accord  with  PHS  Grants 
Policy  requirements. 

Participation  in  CSAT's  Motional 
Evaluation  Efforts 

Applicants  should  submit  a  statement 
of  willingness  to  participate  in  CSAT's 
national  evaluation  efforts. 

Authority  and  Regulations 

Grants  awarded  under  thiS  P.A  are 
authorized  under  section  510  of  the 
Public  Health  Service  Act.  as  amended 
(42  use.  290bb-3)  amended  by  Public 
Law  102-321,  utilizing  funds  made 
available  through  the  eppropriation  for 
Treasury.  Postal  Service  and  General 
Government  Appropriations  Public  Law 
102-393).  This  appropriation,  signed 
into  law  on  October  10,  1992,  provided 
S5  million  In  FY  1993  resources  derived 
from  the  Office  of  National  Drug  Control 
Policy  Special  Forfeiture  Fund  to  be 
used  for  substance  abuse  treatment  in 
residential  settings  for  women  and  their 
children.  Federal  regulations  at  title  45 
CFR  parts  74  and  92,  generic 
r&quirements  concerning  the 
administration  of  grants,  are  applicable 
to  the.^e  awards. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
S:atement  (Revised  October  1,  1990). 


'  Fuii.Ij  a/e  cons'..:iered  to  be  obli^(e<J  a(  the 
service  dellven-  uail  level  whan  hinds  b«come 
availabJe  for  sxpanditun  liy  the  jervice  provider  or 
proviflars  that  jubminsd  the  propo»«l:  l-'.ndi  must 
be  obiigiled  tn  fuii  aniounl  to  th«  provider,  and  nol 
pro  ruled  buod  on  dlflenng  Slats  fiscal  periodj,  etc. 


The  Catalog  of  Fedaral  Domestic 
Aasistance  (CFDA)  number  for  this  pngram 
is  93.102. 

D&ted:  March  31. 1993 
JoMph  2.  L«co«, 

Acting  Deputy  Adaiinistrator,  Substor.ce 
Abuse  andMentjJ  Health  Sen'icfs 
Administration. 

(FR  Doc.  93-7823  Filed  4-2-93;  8:45  am) 


Coop«rativ«  Apr»<m«nU  for  Addiction 
Treatment  and  R^^cooary  Syatsma  in 
Targ^^t  Citi«« 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HllS. 
ACTrON:  Notice  of  availability  of  funds. 

INTRODUCTION:  The  Center  for  Substance 
Abuse  Treatment  (CSAT)  is  announcing 
a  continuation  of  its  Targut  Cities 
Cooperative  Agreement  Demonstration 
Program.  Under  the  auspices  of  this 
program.  CSAT  wil!  support  activities 
designed  to  improve  the  delivery, 
accessibility  and  effectiveness  of 
addiction  treatment  and  recovery 
services  in  large  metropolitan  aroas,  and 
to  foster  coordination  among  these 
programs  and  related  health,  housing, 
welfare,  job  training,  community 
redevelopment,  other  social  programs 
and  institutions,  and  the  interdiction 
and  legal  systems  (e.g.,  police,  courts, 
jails).  It  is  estimated  that  approximately 
$30  million  will  be  available  to  support 
up  to  14  awards  under  this 
announcement,  to  include  awards  for 
new  Target  Cities  sites  as  well  as  for  the 
continuation  of  existing  Target  Cities 
programs  (hereafter  called  competing 
renewals).  It  is  expected  that 
approximately  30  percenl  of  available 
funds  will  be  awarded  for  competing 
renewals;  however,  the  amount  of  funds 
awarded  to  new  versus  existing  sites 
will  be  decided  primarily  on  the  basis 
of  the  merit  of  applications  received 
under  this  announcement.  It  should  be 
noted  that  review  and  award  criteria 
differ  for  nftw  versus  existing  Target 
Cities  applications  (see  Review  Criteria 
and  Award  Decision  Criteria). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  public  health 
initiative.  The  Target  Cities  Cooperative 
Agreement  Demonstration  Program  is 
designed  to  facilitate  achieving  the 
Healthy  People  2000  objectives 
established  for  Alcohol  and  Other  Drugs 
(Chapter  4)  and  HIV'  Infection  (Chapter 
18).  Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0;  or 


Su.iimary  R.5port:  Stf>ck  No.  017-COl- 
00473-1)  through  the  Superintendent  of 
Documents,  Govarri.Tenl  Printing 
OfllcB,  Wasiiington,  DC  20402—3325 
(Teiflphona:  202-733-3238). 

For  new  Target  Cities  applications, 
support  may  b«  requested  fur  up  to  five 
(5)  years.  Support  for  competing 
renewals  of  existing  grar-iees  may  h-e 
requested  for  a  maifi.-num  of  two  years. 
Annua!  awards  will  be  made  subject  to 
continued  availability  of  funds  and 
progress  achieved. 

RECEIPT  DATES:  The  deadline  for  the 
initial  roceipt  of  applications  is  July  6, 
1993.  Thereafter,  applications  will  be 
received  one  time  per  year  on  January 
10.  Applications  must  be  received  by 
the  published  application  receipt  date; 
however,  an  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
assigned  by  the  earner  and  the  proof-of- 
mailing  date  is  not  later  than  one  week 
prior  to  the  deadline  date.  If  the  receipt 
date  falls  on  3  weekend,  it  wil!  be 
extended  to  Monday;  if  the  date  falls  on 
a  holiday,  it  will  be  extended  to  the 
following  workday. 

CONSEQUENCES  OF  LATE  SUBMISSION: 

Applications  received  after  iho  specified 
receipt  dates  are  subject  to  assignment 
to  the  next  review  cycle  or  may  be 
returned  to  the  applicant  without 
review. 

Applicants  are  advised  that  use  of  the 
above  receipt  date  may  vary  somewhat 
between  fiscal  years,  depending  on 
availability  of  funds.  Accordingly.  af\er 
FY  1993,  CSAT  will  annually  publish  a 
notice  of  availability  of  uinds  and 
statement  of  applicable  roceipt  dates,  as 
well  as  the  roceipt  point,  for  fiiis 
program.  Applicants  are  strongly 
encouraged  to  ascertain  such 
information  before  preparing  and 
submitting  applications. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1  with 
Standard  Form  424,  complete 
application  procedures,  and 
accompanyi;ig  guidance  materials  for 
the  narrative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from: 
United  Information  Systems.  Inc.,  3206 
Tower  Oaks  Boulevard,  4lli  Floor, 
Rockville,  MD  20«52,  AITN;  CSAT 
Demonstration  Programs,  (301)  984- 
4222. 

Completed  applii:ations  must  be  sent 
to  United  Information  Systems  at  the 
same  address  as  above. 

FOR  FURTHER  INFORMATtON: 

For  program  issues  Program 
Management  Officers,  Systems 
Improvement  Branch.  Center  for 
Substance  Abuse  Treatment.  Roikwall 


II,  10th  Floor,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-8802. 

For  grants  management  issues: 
Christine  Chen,  Grants  Management 
Officer,  Center  for  Substance  Abuse 
Treatment,  Rockwall  D.  10th  Floor,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
(301) 443-9665. 

SUPPl.a«NTARY  MRMMA-nON: 

Coop«raUve  AgrsemenU 

Cooperative  Agreements  entail 
substantial  programmatic  involvement 
by  CSAT  staff  above  and  beyond  the 
levels  required  for  traditional  grant 
program  management,  to  include  CSAT 
participation  in  policy  development  and 
program  structure,  and  CSAT  approval 
of  contracts/spending  plans. 

Program  Goals 

The  goals  of  the  Ta.-get  Cities 
Cooperative  Agreement  Demonstration 
Program  are  to: 

(1)  Increase  access  to  treatment  for 
those  in  need  of  treatment; 

(2)  Increase  the  effectiveness  of 
addiction  treatment  and  recovery 
services  in  large  metropolitan  areas  (i.e., 
to  improve  treatment  outcomes  for 
individuals  with  alcohol  and  drug 
problems,  and  their  families); 

(3)  Foster  coordination  among 
addiction  treatment  and  recovery 
programs  and  related  health  (e.g  ,  TB/ 
HIV/STDs),  housing,  welfare,  job 
training,  education,  community 
redevelopment,  social  programs  and 
institutions,  and  the  legal  system  (e  g., 
police,  courts,  jails)  as  a  means  of 
involving  alcohol-  and  drug-involved 
individuals  in  treatment  and  achieving 
improved  treatment  outcomes;  and 

(4)  Develop  methods  by  which 
metropolitan  systems  of  care  can 
continually  improve  treatment 
effectiveness. 

Improved  treatment  outcomes  for 
alcohol  and  drug-involved  individuals 
tre  defined  to  include:  Reduced  eir.ohol 
and  drug  use;  reduced  spread  of 
infectious  disease  (e.g.,  STDs/fiTV/TB); 
increased  overall  physical,  psychiatric 
and  psychological  health;  increased 
employment;  improvad  social  and 
ftimiiy  functioning;  decreased  morbidity 
among  children  and  addicted  perents; 
and  reduced  involvement  with  the 
criminal  justice  system. 

To  achieve  these  goals,  CSAT  will 
support  systemic  improvement 
initiatives  that  will  also  foster  the 
development  of  a  self-correcting  and 
self-improving  L-eatment  system. 
Ideally,  a  self-correcting,  self-improving 
system  would  have  the  capability  to: 

(1)  Conduct  comprehensive, 
standardized  assessments  of  the  bio- 
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psycho-socio-economic  characteristics 
of  alcohol  and  drug-involved 
individuals  and  their  families  who 
present  for  treatment. 

(2)  Refer  these  individuals  and  their 
family  members  to  the  treatment 
programs  and  health  services  programs 
where  they  are  most  likely  to  derive 
benefits,  rather  than  to  the  service 
provider  to  whom  the  individual  first 
applies  (i.e  ,  objective  matching  of 
individuals  and  families  with 
apDropriate  interventions). 

13)  Ensure  that  treatment  and  recovery 
programs  provide  a  continuum  of 
treatment,  recovery,  rehabihtation  and 
hujnan  services  specifically  designed  to 
meet  the  unique  needs  of  the 
individuals  and  families  they  serve,  and 
that  these  interventions  are  provided  in 
a  readily  accessible  manner  that  is 
clinically,  socially,  and  culturally 
aporopriate,  as  well  as  effective. 

(4)  Evaluate  the  appropriateness  of  the 
assessment,  referral,  treatment  and 
support  continuum  in  terms  of  both 
individual  and  family  outcomes  during 
treatment,  and  in  seme  cases,  at 
intervals  following  treatment 
completion. 

(5J  Utihze  evaluation  findings  to 
identify  which  individuals  (and 
families)  fare  best  in  which  programs,  as 
well  as  to  monitor  the  effectiveness  of 
different  treatment  and  recovery 
programs  operating  within  the  system. 
(6)  Maintain  a  substantial  degree  of 
flexibility  in  order  to  correct  system 
functioning  and/or  composition  in  a 
manner  that  allows  the  system  to 
respond  to  changing  individual,  family 
and  demographic  characteristics  in  the 
community. 

Building  a  self-improving  trsatmont 
system  of  this  type  will  require  a 
substantial  commitment  on  the  part  of 
all  components  of  Lhe  system;  Ail 
addition  treatment  and  recovery 
programs;  primary  health  care 
providers;  mental  health  care  providers; 
social  service  system  components: 
government  health  and  human  services 
agencies;  police/interdiction;  and  the 
legal/judicial  system.  At  a  minimum, 
the  majority  of  publicly-funded 
(including  those  receiving  Federal  grant 
funds)  addition  treatment  and  recovery 
programs  in  a  potential  Target  Cities  site 
(as  determined  by  the  most  recent 
NDATDS  Survey)  must  agree  to 
participate  in  the  system  isee  Review 
Criteria). 

The  linkage  and  integration  of 
existing  addiction  treatment  and 
recovery  programs  and  related  health 
and  human  services  programs  for  the 
benefit  of  alcohol-  and  drug-involved 
individuals  and  their  families  is  a 
primary  goal  of  this  program. 


Applicants  should  coordinate  proposed 
Target  Cities  projects  with  related 
programs  of  the  PHS,  the  Department  of 
Health  and  Human  Services  (DHHS), 
and  the  Departments  of  Justice  (DOJ), 
Housing  and  Urban  Development  (HUD) 
end  I>abor  (DOL).  To  the  extent 
practicable,  applicants  are  espedsliy 
encouraged  to  coordinate  proposed 
projects  submitted  under  this 
announcement  with  PHS  Healthy  Start 
programs,  the  Community  Partnership 
program  administered  by  the  Center  for 
Substance  Abuse  Prevention  and  the 
Community  Policing  program 
administered  by  the  DOJ. 

Eligibility  Requirements 

Support  may  be  requested  on  behalf 
of  cities  with  a  population  in  excess  of 
266,000  according  to  1990  census  data 
published  by  the  Bureau  of  the  Census. 
U.S.  Department  of  Commerce 
Eligibility  however,  is  limited  to  the 
Single  State  Agency  (SSA)  for  alcohol 
and  drug  abuse  in  each  State.  |For 
purposes  of  this  announcement,    Slate" 
is  defined  as  the  50  States,  the  District 
of  Columbia,  Guam,  the  Commonwealth 
of  Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  American 
Samoa,  and  tlie  successor  States  to  the 
Trust  Territory  of  the  Pacific  Islands 
(the  Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau)].  Under  the 
au.spices  of  CSAT's  State  Systems 
Development  Program,  or  SSDP,  CS.AT 
is  working  in  partnership  with  the  SSA 
in  each  State  to  conduct  sub-state  needs 
assessments  and  to  develop  Statewide 
Prevention  and  Treatment  Plans.  CSAT 
intends  that  SSAs  shall  be  the  applicant 
State  agency  as  a  means  to  coordinate 
the  activities  sponsored  under  the  SSDP 
with  Target  Cities  projects  funded  under 
this  announcement. 

Each  State  may  request  support  for  up 
to  two  new  Target  Cities  projects  and 
one  continuation  for  an  existing  Target 
Cities  program,  if  applicable.  No  State 
may  submit  more  than  three  proposals 
for  Target  Qties  projects:  this  is  a  means 
to  ffldlilate  geographic,  demographic, 
and  qualitative  diversity  of  applications. 
While  there  are  annual  receipt  dates  for 
applications  under  this  announcement, 
the  availability  of  funds  for  award  in 
fiscal  year  1993  is  limited.  States 
applying  for  more  than  one  qualified 
site  must  priority  raiik  the  proposals  in 
their  apphcations  with  the 
understanding  that  geographic  diversity 
will  fticlor  strongly  in  the  award 
deriision-making  process,  and  it  is 
unlikely  that  more  than  one  new  Target 
Cities  award  will  be  made  to  any  one 
State  lliat  applies  under  this 
announcement.  Applications  received 
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for  new  versus  existing  Target  Cities 
sites  will  be  subject  to  review  and  award 
based  on  special  criteria  (see  Review 
Criteria  and  Award  Decision  Criteria). 

SSAs  naust  apply  on  behalf  of  a 
consortium  of  State  and  local  agencies 
and  public  and  private  entities  who 
provide  or  have  jurisdictions  over: 
addiction  treatment  and  recovery' 
services;  primary  health  care;  mental 
health  services;  social  services;  housing: 
job  training;  interdiction;  and  legal  case 
processing  for  each  applicant  city.  In 
developing  consortia.  SSAs  are 
encouraged  to  seek  assistance  and/or 
collaboration  from  private  foundations 
and  businesses  with  philanthropic 
interests  in  the  applicant  Target  Cities 
site(s). 

For  each  Target  Cities  application,  the 
SSA  must  provide  a  letter  of  agreement 
as  evidence  of  collaboration  and 
involvement  on  the  part  of  a  consortium 
of  appropriate  State  and  local  agencies 
and  public/private  entities  involved  in 
health  and  human  service  delivery  in 
the  Target  Cities  site.  Local  agencies  are 
defined  to  include  city,  county,  and/or 
regional  agencies,  as  appropriate,  in 
cases  where  more  than  one 
governmental  body  has  jurisdiction  over 
the  delivery  of  services  in  the  affected 
site. 

The  degree  to  which  the  letter  of 
agreement  provides  evidence  of  multi- 
disciplinary  public/private 
collaboration  will  factor  prominently  in 
the  review  and  award  decision-making 
processes  for  this  program  (see  Review 
Criteria  and  Award  Decision  Criteria) 
The  individuals  whose  signatures 
appear  in  the  letter  of  collaboration  will 
eventually  form  the  nucleus  of  a  policy 
steering  committee  that  will  be  tasked 
with  continuous  project  oversight 
during  the  term  of  the  project.  It  is 
expected  that  the  specifics  of  policy 
steering  committee  membership  and  the 
ex-tent  of  interagency  collaboration 
among  steering  committee  members  will 
be  decided  during  the  first  six  months 
of  the  project  post-award. 

However,  at  a  minimum,  the 
consortium  as  defined  in  the  letter  of 
agreement  that  accompanies  the  initial 
application  must  include;  The  SSA,  the 
public  health  care  agency  for  the  State, 
the  mental  health  care  agency  for  the 
State,  the  social  service  agency  for  the 
State,  and  all  sub-state  agencies  with 
addiction  treatment  and  recovery, 
health  care,  mental  health  care,  social 
services  and  police/interdiction  services 
for  the  affected  city.  The  Mayor  of  Llie 
target  jurisdiction  must  also  be  included 
as  jpart  of  the  consortium. 

Eligibility  is  restricted  to  State  SSAs, 
acting  in  concert  with  State  and  local 
health  and  allied  health  officials  and 


private/public  service  providers,  in 
order  to  maximize  the  long-term  benefit 
of  these  awards.  It  is  anticipated  that  the 
high  degree  of  inter-disciplinary  State 
and  local  government  involvement  in 
these  projects  will  facihtate  planning 
and  integration  of  services,  as  well  as 
State  support  of  systemic  improvements 
in  selected  sites  after  Federal  support 
for  the  program  is  no  longer  available. 

Competition  is  also  being  limited  to 
applications  for  projects  in  cities  with  a 
population  over  266,000  (representing 
the  top  60  cities  in  population  size)  so 
as  to  maximize  the  impact  of  available 
funds  in  large  cities  of  particularly  high 
drug  abuse  incidence.  Applicants  will 
have  to  demonjlrate,  with  the  use  of 
statistics,  that  the  proposed  target  city 
has  drug  abuse  problems  of  crisis 
proportions.  It  is  also  assumed  that  only 
cities  of  such  size  will  have  the  number 
and  diversity  of  providers  and  programs 
that  would  justify  the  development  of 
intake  and  management. 

The  primary  intent  of  this  program  is 
to  implement  systemic  improvement 
initiatives  designed  to  enhance  the 
effectiveness  of  the  existing  addiction 
treatment,  and  health  and  human 
ser\'ices  infrastructure  in  participating 
sites. 

However,  provided  proposals  are 
structured  to  achieve  the  priman,' 
objectives  of  this  program,  CSAT  is 
wilhng  to  support  expansion  and/or 
creation  of  new  capacity  on  a  limited 
basis  for  treatment  of  populations 
having  special  treatment  needs  (e.g.. 
pregnant  women  or  adolescents). 

Non-Federal  Matching  Funds 

There  is  no  non-Federal  matching 
requirement  for  participation  in  this 
program.  However,  those  applicants  that 
document  the  existence  of  non-Federal 
resources  available  to  support  the 
Cooperative  Agreement  (e.g..  foundation 
grants)  will  receive  a  preference  for 
award  (see  Award  Decision  Criteria). 

Target  jurisdiction  and  Populations 

Other  than  State  costs  specified  under 
the  Terms  and  Conditions  section  (see 
below),  funds  awarded  through  Target 
Cities  Cooperative  Agreements  are 
designed  primarily  to  serve  the  needs  of 
residents  living  within  the  municipal 
limits  of  the  Target  Cities  site.  At  the 
State's  option,  however,  proposed 
activities  may  also  draw  on  resources 
located  in  areas  surrounding  the 
municipal  boundaries,  if  use  of  such 
resources  will  enhance  services  for 
municipal  residents.  Support  may  also 
be  requested  for  activities  involving 
improvements  in  services  and/or 
coordination  with  surrounding 
jurisdictions,  but  the  primary  focus  of 


the  project  activities  must  be  residents 
who  live  within  the  municipal 
boundaries  of  the  Target  Cities  site. 

Applicant  cities  witii  populations  of  1 
million  or  more  may  propose  to  focus 
on  a  sub-city  jurisdiction  that  does  not 
encompass  the  entire  metropolitan  area. 
However,  the  sub-city  jurisdiction 
which  is  to  be  the  focus  of  the 
Cooperative  Agreement  must  include 
those  communities  where  there  is  a 
documented  and  significant  degree  of 
need  for  addiction  treatment  and 
recovery  services  relative  to  other 
communities  in  the  metropolitan  area. 

The  target  population(s)  which  is/are 
to  be  the  focus  of  the  proposed 
Cooperative  Agreement  must  consist  of 
those  individuals  who  meet  all  three  of 
the  following  criteria: 

(1)  Live  or  reside  in  the  target 
jurisdiction; 

(2)  Suffer  from  alcohol  and  drug 
problems;  and 

(3)  Are  unemployed  or  under- 
employed, for  whom  treatment  must  be 
subsidized  through  public  means. 

Individuals  who  fit  these  criteria, 
regardless  of  their  race,  ethnicity, 
gender,  or  age,  are  considered 
appropriate  for  the  focus  of  applicant 
proposals  received  under  this 
announcement.  Documentation 
supporting  the  degree  of  need  for 
treatment  services,  together  with  data 
regarding  area  of  residence,  age,  gender, 
race/ethnicity,  and  socio-economic 
characteristics  of  the  target 
population(s)  which  are  to  be  the  focus 
of  the  Cooperative  Agreement  must  be 
included  as  part  of  each  application. 

Recommended  Approaches 

A  variety  of  approaches  to  systemic 
treatment  improvement  are  considered 
appropriate  in  order  to  attain  the  goals 
defined  above.  CSAT  recognizes  that  no 
two  metropolitan  jurisdictions  are  alike. 
Applicants  may  include  any  number  of 
different  system-wide  improvement 
projects  in  proposals  submitted  under 
this  announcement,  provided  their 
relevance  and  appropriateness  are 
thoroughly  documented. 

However,  there  are  certain  activities 
which  must  be  included  as  part  of  ever\' 
application.  Specifically,  the  service 
system  components  already  existing  in 
the  applicant  metropolitan  area, 
together  with  the  system  enhancements 
requested  in  the  application,  must  be 
designed  to  result  in  a  system  that  has 
the  following  characteristics  at  a 
minimum: 

(1)  The  capability  to  conduct  an 
assessment  of  treatment  staff  training 
requirements  followed  by  the  design 
and  implementation  of  continuing 
professional  education  and  other  staff 


training  programs,  and  the  evaluation  of 
these  activities. 

(2]  Design  and  implementation  of  one 
or  more  central  intake,  assessment  and 
referral  facilities  wherein: 

(a)  A  standardized,  comprehensive 
intake  assessment  process  is  utilized,  to 
include:  A  physical;  screening  for  HIV, 
TB,  sexually  transmitted  diseases  and 
other  infectious  diseases;  alcohol  and 
drug  use  history;  a  psycho-social 
assessment:  and,  where  warranted,  a 
psychiatric  evaluation; 

lb)  A  standardized  protocol  for 
matching  individuals  with  a  continuum 
of  appropriate  treatment,  recovery,  and 
sunport  services  is  utilized,  and  " 

fc)  A  case  management  system 
capable  of  tracking  individuals  across 
participating  SDUs. 

(3)  A  process  whereby  individual 
economic  and  social  welfare  needs  are 
thoroughly  assessed  and  addressed, 
including  a  determination  of  ehgibility 
and  subsequent  registration  for  AFDC, 
Food  Stamps,  Supplemental  Security 
Income,  and  other  appropriate  public 
ser\ices. 

(4)  Established  linkages  and  formal 
referral  processes  whereby  the  ongoing 
preventive  and  primary  health  care 
needs  of  alcohol  and  drug-involved 
individuals  and  their  families  will  be 
satisfied. 

(5)  A  system  whereby  alcohol-  and 
drug-involved  individuals  in  the 
juvenile  and  adult  criminal  justice 
systems  are  case-managed  through 
various  stages  of  the  treatment  and  legal 
case  processing  system  (CDC 
recommendations  should  be  followed 
regarding  HIV  and  TB  counseling/ 
testing  and  referring). 

(6)  An  automateoManagement 
Information  System  (MIS)  capable  of 
capturing:  Current  program 
characteristics;  inteuce.  assessment, 
referral  and  outcome  data  for 
individuals  partidpafing  in  treatment; 
and  capacity  utilization  for  every 
participating  SDU. 

(7)  An  evaluation  or  management  unit 
capable  of  utilizing  the  MIS  to 
determine:  how  successfully  referrals 
were  made;  how  long  patients/clients 
remained  in  treatment;  and  which 
patients/clients  derived  benefit  from 
which  programs. 

(8)  A  quality  assurance  mechanism 
and  provision  of  targeted  technical  and 
financial  assistance  designed  to  ensure 
that  the  quality  of  service  delivery  in 
participating  SDUs  is  continually 
enhanced. 

Following  the  initiation  of  these 
services,  alternative  sources  of  supp>ort 
for  primary  health  gbtb  (e.g.,  Medicaid) 
should  be  utiUzed  to  maintain  service 
delivery,  and  budgeU  should  reflect  the 
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expectation  that  programs  will  make 
every  effort  to  secure  third  party 
reimbursements  for  those  services 
rendered  to  eligible  individuals. 

In  cases  where  SSAs  apply  for 
expansion  or  creation  of  treatment 
capacity,  the  affected  providers  of 
treatment  and  recovery  services  must  be 
non-profit  organizations,  and  the  SSA 
must  provide  sufficient  evidence  that 
tliere  is  an  infrastrjctuiB  (fadiity. 
qualified  staff,  equipment,  etc.)  upon 
which  to  build  new  capadty  in  a  cost- 
effective  manner. 

No  more  than  2.5  percent  of  the  funds 
should  be  requested  for  expansion  or 
creation  of  new  addiction  treatment 
capacity. 

Review  Criteria 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 

Applications  submitted  in  response  to 
this  Program  Announcement  will  be 
reviewed  for  technical  merit  in 
accordance  wiih  established  PHSJ 
SAMHSA  peer  review  procedures  for 
grants. 

There  are  two  sets  of  review  criteria 
for  this  program:  One  set  applies  to  new 
Target  Cities  applicants,  and  one  set 
applies  to  existing  Target  Qties 
programs  requesting  a  competitive 
renewal. 

The  following  criteria  will  be 
included  in  llie  technical  merit  review 
of  applications  for-new-Target  Cities 
Cooperative  Agreements: 

Degree  of  Need  (Weight:  25%) 

•  Adequacy  and  comprehensiveness 
of  the  needs  assessment. 

•  Size  of  the  gap  between  demand  for 
treatment  and  availability  of  treatment 
services. 

•  Extent  to  which  degree  of  need  and 
diversity  of  required  interventions 
justifies  public  investment  in 
centralized  intake  and  cu8tomiz«>d 
referral  methods. 

Adequacy  and  Feasibility  of  Proposal 
(Weight;  25%) 

•  Clarity  and  appropriateness  of 
project  goals  and  objectives  given 
documented  needs  assessment  data. 

•  Evidence  thai  the  proposed  project 
is  ethnically,  radally.  and  culturally 
relevant  to  target  populations  identified 
in  the  needs  a.ssessment. 

•  Logic  and  feasibility  of  project 
management  plan. 

•  Appropriateness  of  plans  for 
capacity  expansion  for  special 
populations  in  need  and  extent  to  which 
need  is  thoroughly  documented. 


Appmphnteness  Relative  to  Prcgram 
Goals  (Weight-  20%) 

•  Extent  to  which  proposed  projects 
are  consistent  with  the  project 
objectives  of  the  Target  Gties  prc^jram, 
as  do.Hned  under  Recommanded 
Approaches  in  this  Acji ounce raent. 

•  Adequacy  of  the  stnicture/plan  for 
an  autometed  MIS 

•  Degree  to  which  documented  needs 
are  matched  by  an  appropriate  range  of 
treatment  methods  (e.g.,  clinical, 
pharmacologic,  social,  behavioral). 

Coordination,  Management  and 
Resources  (Weight:  20%) 

•  Evidence  of  support  and  spedfic 
commitments  from  State  and  local 
entities  with  jurisdiction  over  relevant 
institutions  defined  in  the 
Announcement. 

•  Demonstrated  willingness  of  a 
relevant  array  of  addiction  treatment 
and  recovery  programs  to  participate  in 
a  ceiitralized  intake,  assessment  end 
referral  system. 

•  Evidence  that  the  overall  plan 
involves  coordination  with  other  public 
and  private  programs  in  the  relevant 
fields  of  health  and  human  services, 
labor,  education,  housing,  interdiction, 
community  development,  and  the  legal 
and  corrections  systems. 

•  Qualifications  and  experience  of  the 
project  director  and  other  key 
personnel. 

•  Availability  of  adequate  facilities, 
human  resources  and  equipment. 

•  Appropriateness  of  budget  request 
and  proposed  timetable  for 
accomplishing  program  objectives. 

Adequacy  of  Evaluation  Plan  (Weight: 
10%) 

•  Clarity/feasibilily/appropriateness 
of  proposed  process  and  inpatient 
outcome  evaluation  design  and 
methodolgy. 

•  Extent  to  which  there  is  an  ongoing 
collection  of  incidence  and  prevalen(» 
data  for  substance  abuse,  HIV,  STDs, 
and  TB  among  the  target  population. 

•  Extent  to  which  proposed  staff 
demonstrate  evaluation  expertise. 

The  following  criteria  will  be 
included  in  the  technical  merit  review 
of  applications  for  existing  Target  Cities 
Cooperative  Agreements  submitting 
proposals  for  competing  renewals: 

In  general,  IRG  review  of  competing 
renewals  will  give  equal  weight  to  the 
quality  of  proposed  projects  and  to 
evidence  of  past  8cromplishment!«  The 
weights  accorded  to  BB<:h  review 
criterion  applied  to  competitive 
renewals  (below)  reflect  this  balance. 
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Relevance,  Appropriateness  and 
Adequacy  (of  continuation  application) 
(Weight:  50%) 

Appiications  for  conjpe'itive  renawals 
will  be  subject  to  the  same  review 
criteria  as  for  new  applicants.  These  are 
described  above,  and  include: 

•  Decree  cf  Neod 

•  Aaequary  and  Feasibility  of 
Proposal 

•  Appropriateness  Relative  to 
Prop-am  Goals 

•  Coordination,  Management  and 
Resources 

•  Adequacy  of  Evaluation  Plan 

Evidence  of  Past  Accomplishment 
(Weight:  50%) 

•  Central  or  centralized  intake  system 
is  fully  oporaiional,  and  has  the 
following  characteristics: 

— utilizes  a  standardized  intalce 
assessment  that  permits  objective 
referral  to  appropriate  treatment 
providers; 

— refers  individuals  to  appropriate 
treatment  providers: 

— refers  individuals  to  a  broad  spectrum 
of  treatment  providers  (e.g..  clinical, 
pharmacologic,  therapeutic 
community,  other  social  settings, 
ambulatory): 

— screens  and/or  refers  individuals  for 
screening  and  treatment  of  infectious 
diseases  and  medical  problems; 

— has  a  fully  operational  automated  MIS 
for  patient  referral  and  tracking, 
including  production  of  management 
information  reports;  and 

— monitors  capacity  utilization  daily 
and  maintains  a  single  unified  waiting 
list  for  the  entire  community. 

•  Evaluation  plan  has  been  fully 
implemented,  having  certain 
characteristics: 

— is  able  to  generate  progress  reports  on 
local  evaluation  (at  least  one 
evaluation  progress  report  must  have 
been  submitted  to  CSAT);  and 

— there  is  a  functional  design  for 
measuring  the  impact  of  project 
activities;  evidence  that  findings  of 
evaluation  were  used  to  develop 
corrective  action  or  systems 
improvement  plans. 

•  The  degree  to  which  the  applicant 
has  maximized  the  amount  of  funds 
expended  on  direct  services  and 
minimized  resources  expended  on 
admir/  '-ation  and  oversight. 

•  The  degree  to  which  there  has  been 
a  general  enhancement  of  addiction 
treatment  programs,  either  directly  or 
through  improved  coordination  with 
health,  mental  health,  education,  law 
enforcement,  judicial,  correctional,  and 
human  services  agencies. 

•  The  degree  to  which  there  has  been 
treatment  program  staff  training  and 


development  and  to  what  extent  there 
has  been  a  commensurate  impact  on 
treatment  process  and  outcome. 

•  Evidence  of  extent  to  which  one  or 
more  of  the  following  special  initiatives 
has  been  fully  implemented  and 
evaluated: 

—The  Faith  Initiative 

— Head  Start  IniliaUve 

— Criminal  Justice  Linkage 

— Projects  for  Special  Populations 

(These  activities  have  been 

communicated  in  detail  to  all  currently 

funded  Target  Cities  projects) 

Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
and  the  appropriate  advisory  council,  if 
established,  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Other  award  criteria 
will  include: 

•  Availability  of  funds. 

•  Geographical  distribution 
throughout  the  United  States. 

•  Evidence  of  need,  as  indicated  by 
CDC  AIDS  and  TB  incidence  data,  Drug 
Use  Forecasting  (DUF)  data,  Drug  Abuse 
Warning  Network  (DAWN)  data,  and 
other  objectives  indicators. 

•  Focus  on  members  of  racial  and 
ethnic  minority  populations  and  other 
individuals  considered  to  be  at  greatest 
risk  for  alcohol  and  drug-related 
morbidity  and  mortality. 

•  Extent  to  which  the  applicant  State 
has  demonstrated  its  ability  to  rapidly 
deploy  Federal  funds  to  service  delivery 
units  following  receipt  of  Federal  funds. 

•  Coordination  with  other  Federal 
programs,  especially  the  PHS  Healthy 
Start  Initiative,  the  CSAP  Community 
Partnership  Program  and  the  DOJ 
Community  Policing  program. 

•  Extent  to  which  the  applicant 
consortium  is  composed  of 
representatives  spanning  the  array  of 
health  and  human  services,  labor, 
education,  housing,  interdiction,  and 
judicial  and  correctional  entities 
relevant  to  the  success  of  a  community- 
wide,  multi-disciplinary  improvement 
project. 

•  Degree  to  which  applications 
document  the  provision  of  non-Federal 
resources  for  support  of  the  Cooperative 
Agreement,  especially  foundation  and 
other  private  sector  support. 

For  Competing  Renewals  Only: 

•  Extent  to  which  applicant  has 
achieved  project  goals  and  objectives 
during  prior  project  periods. 

Other  factors  being  equal,  cities  that 
have  been  declared  high  intensity  drug 
trafficking  areas  by  the  Office  of 
National  Drug  Control  Pohcy  will  be 


given  special  consideration.  However, 
such  designation  is  neither  a  necessary 
nor  a  sufficient  condition  for  award. 

Terms  and  Conditions 

Funds  awarded  under  CSAT  Target 
Cities  Cooperative  Agreements  must  be 
utilized  to  carry  out  the  goals  and 
objectives  of  the  program  as  described 
elsewhere  in  this  armouncement  In 
addition,  the  following  terms  and 
conditions  apply: 

(1)  Up  to  5  percent  of  the  total  award. 
or  actual  cost,  whichever  is  less,  may  be 
allocated  to  support  allowable 
administrative  costs  incurred  by  the 
State  SSA.  the  city  or  county  (as 
appropriate).  The  remaining  95%  must 
be  utilized  to  support  direct  services. 
The  allocation  of  allowable 
administrative  costs  between  the  SSA. 
the  City  and/or  County  (as  appropriate) 
should  be  determined  based  upon  the 
relative  roles  and  oversight 
responsibilities  for  each  entity.  Volume 
and  allocation  of  allowable 
administrative  costs  must  be  justified  in 
the  application  and  subsequent 
management  implementation  plan  for 
the  Cooperative  Agreement  and  is 
subject  to  CSAT  approval. 

(2)  CSAT  staff  must  approve  selection 
of  the  project  coordinator  if  a  specific 
individual  is  not  named  in  the 
submitted  application,  as  well  as 
approve  the  hiring  of  future  project 
coordinators  should  the  initial  project 
coordinator  step  down  or  become 
otherwise  unable  to  execute  his/her 
responsibilities. 

(3)  The  Cooperative  Agreement  funds 
may  not  be  used  to  compensate  any 
person  at  a  rate  in  excess  of  $125,000 
per  year. 

(4)  Facility  renovation  or  alteration 
costs  cannot  exceed  the  lesser  of 
$150,000  or  25%  of  the  total  hinds 
reasonably  expected  to  be  awarded  by 
the  PHS  for  the  direct  costs  for  the 
award  period.  Construction  costs  or 
purchases  of  facilities  are  not  allowed. 

(5)  Standardized  assessment  protocols 
proposed  for  use  in  the  context  of  the 
Cooperative  Agreement  must  be 
approved  by  CSAT. 

(6)  Awardees  and  SDUs  within  each 
awardee  jurisdiction  are  required  to 
participate  in  a  CSAT-sponsored 
Evaluation  Study. 

National  Evaluation  Participation:  In 
addition  to  local  evaluation  efforts, 
successful  applicants  will  be  required  to 
participate  in  a  CSAT-sponsored 
national  program  evaluation  which  may 
or  may  not  be  identical  to  NTTES.  While 
not  every  city  will  be  selected  for 
participation,  agreement  to  participate 
in  any  CSAT-sponsored  national 
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evaluation  is  a  requirement  of  the 
Cooperative  Agreement. 

latergoTemmfliital  Review  (Executive 
Order  12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372.  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  apphcations  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  The 
SPOC  should  send  any  state  process 
recommendations  to  the  following 
address:  Review  Branch,  Office  of 
Scientific  Analysis,  Center  for 
Substance  Abuse  Treatment;  Rockwall  II 
Building,  10th  Floor,  5600  Fishers  Lane. 
Rockvilie,  MD  20857.  ATTN:  SPOC/ 
Target  Cities. 

The  due  date  for  state  process 
recommendations  is  no  later  than  60 
days  after  the  deadline  date  for  the 
receipt  of  applications. 

The  Center  for  Substance  Abuse 
Treatment  does  not  guarantee  to 
accommodate  or  explain  SPOC 
comments  that  are  received  after  the  60- 
day  cut-off  date. 

Public  Health  System  Reporting 
RequirementB 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Authority  and  Regulations 

Cooperative  Agreements  awarded 
under  this  Announcement  are 
authorized  under  Section  510(b)(3)  of 
the  Public  Health  Service  Act.  as 
amended  (42  USC  290bb-3). 

Federal  regulations  at  Title  45  CFR 
Parts  74  and  92,  generic  requirements 
concerning  the  administration  of  grants. 
are  applicable  to  these  awards. 

Grants  must  be  administered  in 
accordance  with  th«  PHS  Grants  Policy 
Statement  (Revised  October  1,  1990). 

The  Catalog  of  Federal  Domestic 
Assistance  (CTDA)  number  for  this  program 
is  93.196. 


Dated:  March  30,  1993. 

Joceph  R.  Laone, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental,  Health  Senices 
Administration 

[FR  Doc.  93-7827  Filed  4-2-93;  8:45  am) 

BILUMO  COOC  IIM-aft-M 


DEPARTMEhfT  OF  THE  INTERIOR 

Geological  Survey 

Earth  Obaerving  System  (EOS)  Land 
Proceaaes  Distributed  Active  Archive 
Center  (DAAC)  Science  Advisory  Panel 
Meeting 

AGEMCY:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  the  EOS  Land  Processes  DAAC 
Science  Advisory  Panel  will  meet  at  the 
U.S.  Geological  Survey  Earth  Resources 
Observation  System  (EROS)  Data  Center 
near  Sioux  Falls,  South  Dakota  The 
Panel,  comprised  of  scientists  from 
academic  and  government  institutions, 
will  provide  Land  Processes  DAAC 
management  with  advice  and 
consultation  on  a  broad  range  of 
scientific  and  technical  topics  relevant 
to  the  development  and  operation  of 
DA.^C  systems  and  capabilities. 

Topics  to  be  reviewed  and  discussed 
by  the  Panel  include  Land  Processes 
DAAC  status  reports  on  FY  1993 
activities,  Panel  review  of  and 
recommendations  on  FV'  1994  proposed 
activities;  review  of  EROS  Data  Center 
Landsat  data  programs  and  activities; 
discussions  leading  to  recommendations 
on  Land  Processes  DAAC  science 
support  programs,  imaging  spectrometer 
and  radar  activities,  and  information 
management  system  development;  and 
other  topics. 

DATES:  .May  3-5,  1993,  commencing  at 
1  p  m.  on  May  3  and  adjourning  at  4 
p  m.  on  May  5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Br\an  Bailey.  Land  Processes  DAAC 
Project  Scientist,  EROS  Data  Center, 
Sioux  Falls,  South  Dakota  57198  at  (605) 
594-6001. 

SUPPLEMENTARY  INFORMATION:  Meetings 
of  the  Land  Processes  DAAC  Science 
Advisory  Panel  are  open  to  the  public. 

Dated  March  25,  1993. 
Dallas  L.  Peck. 

Director,  U.S.  Geological  Survey. 
!FR  Doc.  93-7753  Filed  4-2-93;  8  45  am) 

HLUNO  COOC  4310-41-M 


Bureau  of  Land  Management 

[OR-030-(»-«333-01 :  G3-170) 

Meeting,  Vale  District  Multiple-Use 
Advisory  Council 

AGENCY:  Vale  District,  Bureau  of  Land 
Mai-iagement,  Interior 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  given  in  accordance 
with  Public  Uw  92-463  that  a  meeting 
of  the  Vale  District  Multiple-Use 
Advisory  Council  will  be  held  May  5. 
1993. 

The  agenda  of  the  meeting  will 
include:  Leslie  Gulch  ACEC 
Management  Plan;  )ordan  and  Malheur 
Resource  Management  Plan;  Ecosystem 
Management;  and  Trans-Pacific 
Geothermal  Project. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  mav  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  1  p  m.  on 
the  day  of  the  meeting. 

Summary  minutes  of  the  Council's 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection,  or  personal  copies 
may  be  purchased  for  the  cost  of 
duplication,  within  30  days  of  Lhe 
meeting. 

DATES:  The  meeting  will  begin  at  10  a.m. 
MST  Wednesday,  May  5,  1993. 
ADDRESSES:  The  meeting  will  take  place 
in  the  conference  room  of  the  District 
Office.  100  Oregon  Street,  Vale,  Oregon 
97918. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Davis,  Bureau  of  Lend 

Management.  Vale  District,  100  Oregon 

Street.  Vale,  OR  97918.  (Telephone  503 

473-3144). 

James  E.  May, 

District  Manager 

IFR  Doc.  93-7879  Filed  4-2-93;  8  45  ami 

BILUNC  COOC  O10-^>-M 

[  C  O-070-434O-0 1 -24 1 A  ] 

Seasonal  Road  snd  Area  Use 
Restriction  Order  for  the  Gisnwood 
Springs  Resource  Area 

AGENCY:  Bureau  of  Land  Management, 

Department  of  the  Interior. 

ACTION:  Seasonal  road  use  restriction 

SUMMARY:  This  order,  issued  under  the 
authority  of  43  CFR  8364.1  and  43  CFR 
8341.2,  restricts  motorized  vehicle  use 
on  several  roads  and  areas  on  public 
lands  in  the  Glenwood  Springs  Resource 
Area,  Grand  Junction  District.  Seasonal 
Closed  Areas  identified  below  are 
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closed  to  all  iroiionzed  travel  on  and  off 
roads  and  trails.  Seasonal  Limited  Areas 
identified  below  ays  closed  to  all 
motvirized  off  ro«d  travel,  motoriZHd 
travel  by  vebicle  under  48"  wide  is 
allowed  on  existing  roads  ajid  trails. 
The  only  exception  will  b-e  for  law 
enforcement,  otiier  emergency 
personnel,  or  BLM  snaployees  or  other 
aiithonzed  personnel  while  engaged  in 
official  duties. 

Thi.s  order  effec*^  public  lands 
administered  by  the  Bureau  within  the 
following  areas; 

Roan  Cliffs;!.  4  S.,R.  95  W,  T  5  S  ,  R.  93 

W  ,  SeaAon&l  Limilatii')c. 
Horse  Mountain;  T.  4  S  ,  R.  93  W.,  Seasonal 

Limitation. 
West  Elk;  T  4  S.,  K.  92  W,.  T.  5  S  ,  R.  92  W  . 

T  4S..R.91  W.,T.  5S..R.  91  W., 

.Se«3oaai  Limitation. 
Fuches  Gulch:  T.  5  S.,  R.  90  W..  Seasonal 

Clorore. 
Harvey  Gap,  T.  3  3  ,  R.  91  V/..  Seasonal 

Limitation. 
Sheep  Creek;  T.  3  S.,  R.  tl  W.,  T.  3  S.,  R 

86  W  .  Seasonal  Limitation. 
Castle  P?ak;  T.  2  S.  R  84  W  ,  Seasonal 

Limitation. 
North  Hardjcrabble;  T.  5  S.,  R.  84  W.,  T.  5 

S..  R.  85  W.,  .Sea.wnal  Limitation. 
The  Crown;  T.  8  S.,  R.  86  W  ,  T.  8  S.,  R.  87 

W  .  .SfiasoDA.  Closure. 
Light  Hiil.  T  8  S  .  K.  86  W.,  S«»Qsonal 

Closure. 
Hol>ia;e  Mesa;  T.  9  S  ,  R.  88  W.  T  8  S..  R 

89  W.,  Seasonal  Closure. 
Center  .Mountain;  T.  6  S  ,  R.  90  W..  T.  7  S., 

R  >*0  W.,  S-Ksonal  Limitation. 
Gibson  Gulch;  T.  7  S.,  R.  91  \V.,  Seasonal 

Llmitatioa 
Uncle  Bob  Mounta.n;  T.  7.  S  .  R.  91  W.,  T  8 

S  .  R.  91  W  ,  6th  Principe!  Meridian. 

Sepscnal  Lim.taiion 

EFFECTTVE  DATES:  This  restriction  order 
shbll  "b«  dffcctivd  from  the  date  of 
publication  until  rescinded  or  modified 
by  the  .A.uthorized  Officer  The 
ieslri;;tion3  are  aimed  at  the  spring 
thaw-snow  mbU  -jeason  and  big  game 
movement  to  their  transition  ranges 
normally  from  March  15  to  April  30. 
Ho.vever.  due  to  vdriabl«  climatic 
conditiani,  tiia  actual  dales  of  the 
season  may  vary  and  the  restrictions 
may  ba  lifted  at  an  earlier  or  later  date. 
Road  A..  J  aroa  conditions  will  be 
insp^jcted  frtx^uemly  to  identify  when 
saturated  soil  conditions  no  longer  exist. 
The  seasonal  restrictions  will  t>e  lifted 
on  a  case  by  case  bnsis  when  soil 
conditions  are  dry  enough  to  safely 
support  motorized  vehicle  travel 
without  causing  considerable  ad'^erso 
effects  or  once  the  majonty  of  the  big 
game  aramals  have  mcved  through  the 
area. 

SUI>»>t^¥E>rrARY  JNFORfcUTION:  The  roads 
ar.d  er^as  affected  by  this  order  will  be 
pcsttKl  with  appropriate  regulatory 
signs.  Additional  information  including 


detailed  maps  of  the  restricted  areas, 
roads  and  trails  are  available  in  the 
Resource  Area  Office  and  District  Office 
at  the  addresses  shown  below.  The 
restrictions  are  necesoary  to  prevent 
adverse  effects  upon  roads  and  trails  on 
public  land,  upon  soils  and  vegetation, 
to  reduce  sedimentation  in  the  area's 
streams,  to  reduce  sije^s  on  big  game 
after  a  hard  winter  and  to  protect  the 
safety  of  persons  using  public  lands. 
The  above  normal  snow  pack,  unfrozen 
soils  and  cool  spring  is  causing  more 
snow  melt  to  percolate  deeply  into  the 
soil  rather  than  running  olf.  Soils  which 
are  deeply  saturated  make  roads  and  off 
road  areas  highly  vulnerable  to  damage 
by  deep  ruttmg  from  the  passage  of 
standard  sized  motorized  vehicles  and 
Off  Highway  Vehicles  Rutting  on  roads 
and  off  road  areas  would  interfere  with 
natural  runoff  patterns  causing 
accelerated  erosion  and  resulting  in 
sediment  translocation.  Impassable  road 
conditions  would  also  expose  travelers 
to  high  dangers  of  losing  control  of 
vehicles  in  rugged  terrain  and  becoming 
stranded  in  remote  areas.  Heavy 
recreational  use  in  areas  supporting  big 
game  can  create  significant  stress  to 
these  animals  and  increase  the 
likelihood  of  abortion,  especially  after  a 
hard  winter. 

PEKALTtES:  Violations  of  this  restriction 
order  are  punishable  by  fines  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months. 
FOR  FUPTMER  INFORilA^tON  CONTACT: 
Michael  S.  MotLice,  Area  Manager, 
Glenwood  Springs  Resource  Area, 
50C29  Highway  6  and  :4,  P.O.  Box 
1009,  Glenwood  Springs.  CO  81602; 
(303)  945-2341.  Timothy  Hartzell, 
District  Manager;  Grand  Jimction 
District.  2815  H  Road.  Grand  Junction, 
Colorado  81506;  (303)  244-3050. 
TuuoUiy  Hcrtsall, 
Grand  function  District  Manager. 
jFR  Doc.  93-7755  Filed  4-2-93;  8:45  am] 
■tUJNQ  COM  Mio-ge-M 


Bureau  of  Reclamation 

Sflllnat  VaU«y  S«aw»ter  Intrusion 
Proflram,  Monterey  County,  CA 

AQEMCY:  Bureau  of  Reclamation  in 
cooperation  with  the  Corps  of 
Engineers. 

ACTJOH:  Notice  of  availability;  final 
environmental  impact  statement  (INT- 
FES  93-07). 

SUMMARY:  Pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation),  in 
cooperation  with  the  Corps  of 


Engineers,  has  prepared  the  final 
environmental  impact  statement  (FEIS) 
for  the  Salinas  Valley  Sea  water 
Intrusion  Program..  Monterey  County, 
California. 

Under  provisions  of  the  Small 
Reclamation  Projects  Act  (Public  Law 
84-984,  as  amended)  Monterey  Covmty 
Water  Resourries  Agency  and  Monterey 
Regional  Water  Pollution  Control 
Agency  have  applied  for  Federal  loans 
to  respectively  develop  an  irrigation 
water  supply  project  and  a  wastewater 
Reclamation  facility  which  would 
provide  for  irrigation  water  supply, 
reduce  seawater  intrusion  into  the 
Salinas  River  aquifers,  and  elimmaie 
disposal  of  secondary  treated 
wastewater  into  the  Monterey  Bay 
Marina  Sanctuary. 

ADDRESSES:  Single  copies  of  the  VEIS 
may  be  obtained  on  request  from  the 
Regional  Director  listed  be!ow; 

Regional  Director,  Bureau  cf  Reclimaticn. 
Attention:  MP-205.  2800  Cottage  Way, 
Sacramento,  CA  95625;  telephone:  (916) 
978-5002 

Copies  of  the  FEIS  are  available  for 
inspection  at  the  following  locations: 

Bureau  of  Reclamation,  Environmen*  and 
Planning  Branch,  U.S.  Department^of  the 
Interior,  room  7455, 1849  C  Street.'Nr/V., 
Washington,  DC  20240;  tsiephone:  (202) 
343-^662 

Bureau  of  Reclamation.  Denver  Office 
Library,  Denver  Federal  C/'nter,  Building 
67,  Room  167.  Denver,  CO  80225; 
telaphona:  (303)  236-6963 

Bureau  of  Reclamation.  Mid-Pacific  Region 
Office  Library,  Room  W-1321.  2300 
Cottage  Way,  Sacramento,  C.\  95825; 
telephone:  (916)  973-5150 

Monterey  County  Water  Resources  Agency, 
855  E.  Laurel  Drive.  Building  G.  Salinas, 
CA  939054;  telephone:  (408)  755-4800. 

Libraries: 

Aromas  Branch  Library,  Blohm  Street. 

Aromas,  Califoniia 
Bradley  Branch  Library.  PO  Box  21.  Bradley, 

California 
Castroville  Brench  Library-,  11266  Merr:tt 

Street.  Castroville.  California 
Gonzales.  Branch  Library,  349  Belden  Street. 

Gonzales.  California 
Hamson  Memorial  Library,  PO  Box  300. 

Camiel,  Califorai.". 
Marina  Branch  Library,  371  Carmel  Avenue, 

Marina,  California 
Pacific  Grove  Public  Library,  550  Central  at 

Fountain,  Pacific  Grove,  California 
Park  Branch  Harrison  Memorial  Library.  PO 

Box  800,  Camiel,  California 
Prunedalo  Branch  Library,  17822  Moro  Road. 

Salinas.  California 
San  Lucas  Branch  Library.  PO  Box  75.  San 

Lucas,  California 
Seaside  Branch  Library.  550  Harcourt  Street 

Seaside,  California 
Steinbeck  Library.  110  W.  San  Luis  Street, 

Salinds,  California 
Big  Sur  Branch  Librw-y ,  PO  Box  217,  Big  Sui, 

California 


Carmel  Valley  Breach  Library,  65  West 

Carmel  Valley  Road,  Carmel  Valley, 

California 
El  Gabilan  Branch  Library,  Salinas  Public 

Library,  1400  North  Main  Street,  Salinas, 

California 
Greenfield  Branch  LJbrar>-,  131  El  Camino 

Real,  Greenfield,  California 
Kmg  Gty  Branch  Library,  212  S. 

Vanderhurst,  King  City.  California 
Monterey  Public  Library,  625  Pacific  Street, 

Monterey,  California 
Pajaro  Branch  Library,  305  Salinas  Road. 

Pajaro,  California 
Farkiield  Library,  PO  Box  3563,  Parkfield 

Route  San  Miguel,  California 
San  Ardo  Branch  Library,  PO  Box  192,  San 

Ardo,  California 
Santa  Lucia  Branch  SaHnas  Public  Library, 

615  Wiiliams  Road,  Salinas,  California 
Soledad  Branch  Library.  179  Main  Street. 

Salinas,  California 

FCR  FURTHER  INFORMATtOK  COflTACT: 

Mr.  Richard  Chelini,  Regional  Loan 
Engineer.  Mid-Pacific  Region, 
Sacramento,  C^  95825,  telephone:  (916) 
978-5002. 

SUPPLEMENTARY  INF0RMATK)N:  During 

public  review  of  the  draft  environmental 
impact  report/ draft  environmental 
impact  statement  (DES  91-03),  agencies 
and  thie  general  public  expressed 
concern  with  the  effects  of  the  preferred 
program  (alternative  3).  In  response  to 
these  concerns,  the  preferred  program 
was  modified  in  two  ways  that  would 
reduce  the  environmental  impacts 
without  introducing  any  new 
environmental  impacts.  First,  the 
construction  of  a  diversion  structure 
was  eliminated,  including  any  reliance 
from  increased  water  deliveries  from 
Nacimiento  and  San  Antonio 
Reservoirs.  Second,  due  to  elimination 
of  the  diversion  structure,  the  pipeline 
connecting  the  tertiary  treatment  plant 
with  the  Castroville  inigation  system 
was  shortened  and  realigned  to  cross  the 
Salinas  River  in  a  less  environmentally 
sensitive  area  than  previously  proposed 
In  addition,  the  Monterey  County  Water 
Resources  Agency  is  delaying  action  on 
the  potable  water  system  component  of 
the  program  until  additional 
information  relative  to  growth-inducing 
impacts  can  be  obtained  Discussion  of 
that  component  has  been  removed  from 
the  Fes. 

Dated.  December  31.  1992. 
}o«  D.  Hall, 
Deputy  Commissioner. 
IFR  Doc.  93-7878  Filed  4-2-93;  8:45  am) 

BiLLMO  COOe  431(y-0>-^ 
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INTERSTATE  COMMERCE 
COMMISSION 

[Dock^  No.  AB-e  8ub-Na  341X] 

Burilnglon  Nofth«m  Railroad 
Company— Abandonmant  Ejiamption — 
in  Skagit  County,  WA 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49U  S.C.  10903-10904  the 
abandonment  by  Burlington  Northern 
Railroad  Company  of  its  11.42-mile  rail 
line  between  milepost  22.00,  at  Sedro 
Woolley,  and  milepost  33.42,  at 
Hamilton,  in  Skagit  County,  WA,  subject 
to  environmental,  trail  use/rail  banking, 
and  standard  employee  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  5, 
1993.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance  ' 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  April  15,  1993,  pelition.s  lo  stay 
must  be  filed  by  April  20,  1993;  and 
petitions  to  reopen  must  be  filed  by 
April  30,  1993.  Requests  for  a  public  use 
condition  must  be  filed  by  April  15, 
1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No  AB-6  (Sub-No  341X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and 

(2)  Petitioner's  representative:  Sarah  J 
Whitley,  3800  Continental  Plaza,  777 
Main  Stjeet,  Forth  Worth,  TX  76102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  the  hearing  impaired:  (202)  927- 
5721.) 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  m 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone: 
(202) 289-4357/4359. 

Decided:  March  29, 1993. 


By  the  Commission,  ChalriEen  McDonald. 
Vice  Chairman  Simmons,  Conunigs toners 
Phillips,  Philbin,  and  Waiden 
Sidney  L,  Strickland,  Jr., 
Secrefarv' 
IFR  Doc.  93-7857  Filed  4-2-B3;  8.45  am) 

MUJMO  COOe  70M-01-M 


[Fln«nc«  Dock«t  No.  32233) 

Connecticut  Rail  Syttama,  Inc.; 
Acquisition  and  Operation  Exampfion 

Connecticut  Rail  Systems,  Inc.  tCRSI). 
a  wholly  ovmed  noncarner  subsidiary  cf 
Providence  and  Worcester  Railroad 
Company  (P&W),  has  filed  a  verified 
notice  of  exemption:  (1)  To  acquire 
approximately  10.2  miles  of  rail  line 
owned  by  Consolidated  Rail 
Corporation  (Conrail)  in  the  State  cf 
Connecticut;  and  (2)  to  acquire 
incidental  overhead  trackage  rights  and 
freight  ser\-ice  rights  over  approximately 
74  miles  of  rail  lines  in  the  State  of 
Connecticut.  CRSI  will  become  a  class 
III  rail  carrier.  Parties  expected  to 
consummate  the  transaction  after  the 
effective  date  and  af^er  all  conditions 
specified  in  the  Purchase  and  Sale 
Agreement  have  been  satisfied. 

CRSI  will  acquire  a  10  2-mile  line 
known  as  Conrail's  Middletown 
Secondary  Track  between  milepost  4.8± 
at  North  Haven,  CT,  and  milepost  15  0± 
at  Reeds  Gap,  CT.'  The  incidental 
overhead  trackage  rights  and  freight 
service  rights  that  CRSI  will  acquire  as 
part  of  the  transaction  will  be  as 
follows; 

(1)  Conrail's  freight  service  rights  and 
trackage  rights  for  both  overhead  end 
local  freight  service  over  the  Danbury 
Branch  owned  by  the  Connecticut 
Department  of  Transportation  (CDOT) 
between  milepost  41. 3±  at  South 
Norwalk,  CT.  and  milepost  64  9±  at 
Danbury,  CT,  a  distance  of 
aporoximately  23.6  miles. 

12)  Conrail's  freight  service  rights  and 
trackage  rights  for  both  overhead  and 
local  freight  service  over  the  Waterbury' 
Branch  owned  by  CDOT  between 
Devon,  CT,  and  Derby,  CT,  a  distance  of 
aporoximately  8.9  miles. 

(3)  Overhead  trackage  rights  over 
Conrail's  Middletown  Secondary  Track 
from  milepcst  4  S±.  to  and  through 


'  Set  Exempt  of  Rail  Abandonment— Offers  of 
Finan  Assi^  .  4  I  CC.2d  164  (1987). 


'  In  a  verified  notice  of  exemptico  filed  on  Marrh 
10.  1993.  Danbury  Tennina)  Railroad  Company 
(DTRR)  agreed  to  grant  overhead  and  local  liackage 
rights  10  CRSI  over  DTTlKi  Danburv  Secondary 
Line.  See  Finance  Docket  No.  32270.  Cooneclicut 
Rail  Systems,  Inc— Trackage  Righti  Exemptico — 
Danbury  Terminal  Railroad  Company  The  trackage 
rights  became  etfective  on  March  17,  1993. 
Consummation  of  the  line  sale  and  trackage  ri^ij 
transactions  will  enable  CRSI  Ic  transport  ai^regaie 
traffic  on  a  single-line  basis  from  W&lhngford 
(Reeds  Gap)  to  Danbury.  CT. 
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Cedar  Hill  Yard,  to  a  point  of 
connection  with  the  Shore  Line  owned 
by  the  National  Railroad  Passenger 
Corporation  (Amtrak)  at  Shorehne 
Junction,  CT,  and  with  the  Hartford  Line 
owned  by  Amtrak  at  Air  Line  Junction, 
CT,  a  distance  of  approximately  4.8 
mile*. 

(4)  Overhead  trackage  rights  for 
freight  service  on  Amtrak's  Shore  Line 
between  milepost  77.001  at  East  Haven, 
CT,  and  milepost  72.83±  at  New  Haven, 
CT,  a  distance  cf  approximately  4.17 
miles. 

(5}  Overhead  trackage  rights  for 
freight  service  on  Amtrak's  Hartford 
line  between  milepost  2.2±  at  Air  Line 
Junction  and  the  Mill  River  Connection 
on  the  Shore  Line,  a  distance  of 
approximately  0.9  miles. 

(6)  Non -exclusive  overhead  trackage 
rights  over  the  lines  owned  by  CDOT 
between  milepost  72.831  (at  a  point  of 
connection  with  Amtrak's  Shore  Line)  at 
New  Haven  and  milepost  41  31  (at  a 
point  of  connection  with  CDOT's 
Danbury  Branch)  at  South  Norwaik,  CT, 
a  distance  of  approximately  31.53  miles, 
including  the  right  to  connect  with 
CDOT's  Waterbury  Branch  at  Devon 
(provided  that  such  rights  shall  be 
granted  only  to  ihe  extent  that  Conrail 
may  do  so  without  diminishing  its  right 
to  continue  its  freight  operations  on  the 
lines) 

Tlie  transaction  is  related  to  a  petition 
for  exemption  Filed  concurrently  in 
Finance  Docket  No.  32234,  Providence 
and  Worcester  Railroad  Company — 
Control  Exemption — Connecticut  Rail 
Sy.sterns,  Inc.  Ln  that  proceeding,  P4VV 
seeks  an  exemption  under  49  U.S.C. 
10505  to  contii.iie  in  control  of  CRSi 
when  CilSI  becomes  a  carrier  upon 
consummation  of  the  transaction 
described  in  this  notice  of  exemption.* 

Any  commen'.s  must  be  filed  with  the 
Commission  and  served  en:  Terence  M. 
Hynes.  Sidley  &  Austin,  1722  Eye  Street, 
VVashiRgton.'oC  20006. 

This  notice  is  filed  under  49  CFR 
1150  31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemrUon  under  49  U.S.C  10505(dl 
may  bo  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

D^i.Je.d:  March  30.1993. 


By  the  Commijiion,  David  M.  Konschnik, 
Dirsctor.  Office  of  Proceeding*. 

Sidoffy  L.  StrirkUnil,  Jr. 

Secretary 

[FR  Doc.  93-7855  Filed  4-2-93;  8;45  ami 

KUJNO  cooc  ms-oi-M 

[Dock«t  No.  AB-2«0  (Sub.  So.  126X)] 

Georgia  Northam  Railway  Co. — 
AtMindonment  Examption 

Georgia  Northern  Railway  Company 
(GN)  has  filed  a  notice  of  exemption 
under  49  CFK  1152  subpart  F — Exempt 
Abandonments  to  abandon 
approximately  3.4  miles  of  rail  line 
between  miieposts  AN-1.6  and  AN-5.0 
at  Albany,  in  Dougherty  and  Lee 
Counties,  GA. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  no  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years; 
(3)  no  formal  complaint  filed  by  n  user 
of  rail  service  on  the  line  (or  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  ei'.her  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.5U(d)(l)  service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I  C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affec^ted 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  5, 
1993,  unless  stayed  pendi.ng 
roccnsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 


'To  ivj.i  nn  unlawful  control  •.-iolation  pursuant 
to  49  CFk  ion.  P»W  axr«ct8d  to  execute  a  Voting 
Tnut  .^^rsement  with  %n  ![idap«ndent  trustee  to 
dnposi'  a.1  of  the  sharss  of  Commoc  Stock  ot  C.fSl 
into  an  irrsvoc&bte  votmi)  trust. 


'  A  Jtay  will  be  Usued  rouUiiely  by  the 
Commission  In  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  bv  the  Commission's 
Section  of  Energv  and  Enviroument  in  its 
independent  investigation)  cannot  t>e  madb  prior  to 
the  nffective  dale  of  the  notice  of  exemption.  See 
Exemption  of  Oui-of- Service  Rail  Lines.  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  ts  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c){2),^  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29'  must  be  filed  by  April  15. 
1993.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  26.  1993. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  F.  Bleir 
VVimbush,  Norfolk,  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  or  historic  resour{.;es.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
asse.ssment  (EA)  by  April  9,  1993. 
Interested  persons  may  o'otain  a  copy  of 
the  EA  by  writing  to  SEE  (Room  3219, 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  im.posed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  30,  1993. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secrefary. 
[FR  Doc  93-7860  Filed  4-2-93;  8:45  am) 

BiLLIMG  CODC  703»-01-M 


[Ex  Parte  flo.  3S3;  Sub44o.  22] 

Intrastate  Rail  Rate  Authtirity — New 
Mexico 

AGENCY:  interstate  Commerce 

Commission. 

ACTION;  Notice  nf  recertification. 


SUUMARY:  Pursuant  to  49  U.S.C. 
11501(b),  the  Commission  recertifies  the 
State  of  New  Mexico  to  regulate 
intrastate  rail  rates,  classifications, 
rules,  and  practices  for  a  5-year  period. 


Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

^Se«  Exempt  of  Rail  .\bandor.ment — Offers  of 
Finan.  Assist.  4  I  CC.2d  164  (1967). 

^The  Commission  will  accept  a  la'.e-filed  trail  use 
roquest  as  long  as  it  retains  jurisdiction  io  dn  so. 


DATES:  Recerti5cation  will  be  effective 
on  May  5.  1993  and  will  expire  on  May 
4.  1998. 

FOR  FURTHCR  W^^)OMATION  CONTACT: 
Richard  3.  Feider,  (202)  927-5610.  [TDD 
for  hearing  Impaired:  (202)  927-5721  1 
SUPPLEMENTARY  INfORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  28^-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided.  March  29. 1993. 

By  the  Commiggion,  Chainnan  McDonaid, 
Vice  Chairman  Simmons,  Commlfisioners 
Phillips,  Phiibin,  and  Walden. 
Sidney  L.  StrickUnd,  Ir.. 
Secretary. 
[FR  Doc.  93-7859  Filed  4-2-93;  8:45  am.) 

BiUJNO  COOe  7QW-ei-M 
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[Oock«l  No.  AB-227;  Sub-No.  3X1 

The  Wheeling  4  Lake  Erie  Ratlwey 
Company— Abendonment  Exemption— 
in  Jefferaon,  Haniaon  and  Belmont 
Countlea,  OH 

AQCNCY:  The  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C. 10903-10904  the 
abandonment  by  The  Whseling  k  Lake 
Erie  Railway  Company  of  its  14.5-miie 
line  of  railroad  extending  between 
milepost  0.5.  at  Adena,  and  miiepost 
15.0,  near  St.  Clairs\'ille,  in  Jefferson, 
Marrison  and  Belmont  Counties,  OH. 
The  exemption  is  subject  to  standard 
employee  protective  conditions,  an 
pnvironmental  condition,  and  a  historic 
preservation  condition. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
s.-isistance  has  been  rK:eived,  this 
exemption  will  be  effective  on  May  5. 
1993.  Formal  expressions  of  intent  to 
file  an  offer '  of  financial  assistance 
under  49  CFR  1152.27(r.)(2)  must  be 
filed  by  April  15,  1993,  petitions  to  stay 
Hiust  be  filed  by  April  20,  1993,  and 
petitions  to  reopen  must  be  filed  by 
April  30,  1993.  Requests  for  a  public  use 
condition  must  be  filed  by  April  2n, 
1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  A&-227  (Sub-No.  3X)  to: 


(1)  Office  of  the  SecTBtary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423; 
and 

(2)  Petitioner's  repremntative:  William 
C.  Sipf)el.  Oppenheimer  Wolff* 
Donnelly,  Two  Prudential  Plaza,  45th 
Floor,  180  North  Stetson  Avenue. 
Chicago,  IL  60601. 

FOR  FURTHER  MFOnHATION  CONTACT: 
Richard  B.  Feider.  (202)  927-5610.  |TDD 
forbearing  impaired:  (202)  927-5721] 
SUPPt-EMENTARY  MFORMATION: 
Additional  information  is  contained  in 
the  Commission"!  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from.:  D>r;amic 
Concepts,  Inc..  room  2229  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
tlirough  TDD  services  (202)  927-5721.) 

Decided:  March  29.  1993. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Simmons,  Commissionei-s 
Phiiiips.  Phiibin,  and  Walden. 
Sidney  L.  Strirkiand,  |r., 
SecTfftary. 
IFR  Doc.  93-7858  Filed  4-2-93;  8.45  am) 

BILUMQ  COOC:  7Ufr-01-M 


'  See  Sxmpl.  of  Rait  Abandonment— Offers  of 
Fhian  Aanirt..  4LCCJdlM(1987). 


[Finaaca  Docitct  No.  32268] 

New  Hampshire  and  Vermont  Railroad 
Company— Trackage  RIghta 
Exemptior>— Boston  and  Maine 
Corporation  and  Springfield  Terminal 
Railway  Company 

Boston  and  Maine  Corporation  (B&M) 
and  Springfield  Terminal  Railway 
Company  (ST)  have  agre«d  to  grant 
overhead  trackage  rights  to  New 
Hampshire  and  Vermont  Railroad 
Company  over  approximately  40.48 
miles  of  B&M  line  lea.sed  by  ST.  The 
segment  at  issue  extends  between 
miiepost  163.67  at  Woodsville.  NH,  and 
miiepost  123.19  at  White  River  Janction. 
VT.  The  trackage  rights  became  effective 
on  March  18.  1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  in.^ormation.  the 
exerr.ption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  US  C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  Lhe  Uansaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on  Jolin  R.  NadoLny.  Iron  Horse  Park. 
North  Billerica,  MA  01862. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  By. 
Co.— Trackage  Rights— B.N,  354  I.CC. 


605  (1978),  as  modified  in  Mendocino 
Coast  Ry  ,  Inc  —Ijease  and  Operate.  360 
ICC.  653  (1980). 

Decided:  March  25,  1993. 

By  the  Commission,  Jos<>ph  H.  Dwttmar. 
Acting  Director.  OfBce  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretory. 
(FR  Dw,  93-7856  Filed  4-2-93;  6:45  am] 

BlUIMO  COOC  7U6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-245] 

Northeast  Nuclear  Energy  Cofnpeny 
Millstone  Nuclear  Power  Station,  Unit 
1 ;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  one-time 
exemption  from  10  CFR  part  50, 
appendix  J,  Paragraphs  in.D.2(a)  and 
HID  3  to  the  Northeast  Nuclear  Energy 
Company  (NNTCO  or  the  licensee)  for 
the  Millstone  Nuclear  Power  Station. 
Unit  1.  located  in  Nev*-  London  County, 
Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
temporary  relief  from  the  2-year 
schedular  requirement  asysociated  with 
Types  B  and  C  periodic  local  leak-rate 
tests  (LLRTs).  with  the  exception  of 
penetration  X-25/202D.  and  allow  the 
tests  to  be  performed  during  the  Cycle 
14  refuehng  outage. 

The  Need  for  the  Proposed  Action 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50  54(o). 
is  that  primary  reactor  containments 
shall  meet  the  containm.flnt  leakage  test 
requirements  set  forth  in  10  CFR  part 
50,  appendix  J. 

AppiHidix  ]  to  10  CFP  part  50. 
Paragraph  m.D.2(a)  and  117.0.3  require, 
in  part,  that  Types  B  and  C  LLRTs  shell 
bo  performed  in  no  case  at  intervals 
greater  than  2  vears. 

On  April  7.  i991,NNECO 
commenced  the  most  recent 
containment  LLRT  program  at  Millstone 
Unit  1  in  accordance  with  10  CFR  part 
50,  appendix  J,  Type  B  and  C  periodic 
test  requirements.  As  a  result  of  the 
unusually  long  1991  (Cycle  13)  refueling 
outage,  a  shufdov«i  for  licensed 
operator  requalification  L'aining  and 
erosion/corrosion  insptctions,  and  en 
unplanned  shutdown  for  service  water 
system  piping  inspections  and  repair, 
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the  Cycle  14  refueling  outage  has  been 
rescheduled  from  February  1993  to 
approxlinately  February  1994.  The 
requirement  to  perform  Type  B  and  C 
LLRTs  within  a  2-year  interval  would 
require  a  plant  shutdown  during  Cycle 
14  solely  to  perform  LLRTs.  given  the 
ciirrent  Millstone  Unit  1  refueling 
outage  schedule.  Such  a  shutdown 
would  result  in  an  increase  in 
occupational  radiation  exposure  and  an 
additional  transient  on  the  plant. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemptions  would 
postpone  the  Type  B  and  C  tests 
approximately  10  months.  Millstone 
Unit  1  has  a  history  of  good  LLRT 
performance,  with  the  exception  of 
penetration  X-25/202D  which  has  failed 
its  "As-Found"  tests  during  several 
refueling  outages.  Penetration  X-25/' 
202D  will  be  tested  during  Cycle  14  to 
confirm  thatprevious  corrective  actions 
have  been  effective.  Therefore,  no 
exemption  is  being  requested  for  this 
penetration.  The  remaining  penetration 
test  results  indicate  improved  overall 
containment  integrity,  as  shown  by 
Millstone  Unit  I's  last  two  individual 
leak  rate  test  "As-Left"  tests.  The  NRC 
staff  has  reviewed  the  proposed 
exemptions  and  concluded  the 
extension  of  the  test  period  for  the  Type 
B  and  C  tests  will  not  compromise 
containment  integrity.  This  conclusion 
is  based,  in  general,  on  good  LLRT 
performance,  with  the  exception  of 
penetration  X-25/202D,  during  the  last 
several  refueling  outflges.  The 
unexpected  delay  in  start-up  from  the 
last  refueling  outage  and  two  mid-cycle 
shutdowns  extended  the  refueling  cycle 
length,  therefore,  the  time  for  which  the 
containment  was  actually  exposed  to 
normal  plant  op>erating  environment  is 
less  than  the  maximum  Type  B  and  C 
test  intervals.  In  addition,  the  licensee 
has  committed  to  two  compensatory 
measures.  The  licensee  has  agreed  to 
test  as  many  penetrations  as  practical  on 
line  and  to  test  as  many  penetrations  as 
possible  during  any  future  unplanned 
outages. 

Thus,  radiological  releases  will  not 
differ  from  those  determined  previously 
and  the  proposed  exemptions  do  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures. 
With  regard  to  potential  nonradiolcgical 
impacts,  the  proposed  exemptions  do 
not  affect  plant  nonradiological 
effluents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 


associated  with  the  proposed 
exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemptions  would  be 
to  deny  the  exemptions  requested.  Such 
action  would  not  enhance  the  protection 
of  the  environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  Millstone  Nuclear  Power  Station, 
Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  January  18, 1993,  as 
supplemented  by  letter  dated  March  22, 
1993,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  located  at  the  Learning  Resources 
Center,  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  March  1993. 

For  the  Nuclear  Ragulatory  Commission. 
John  F.  Stolz, 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc.  93-7812  Filed  4-2-93;  8:45  am] 
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Draft  Regulatory  Guide;  Withdrawal 

The  NRC  staff  is  withdrawing  from  all 
consideration  Task  DG-8005, 
"Assessing  External  Radiation  Doses 
from  Airborne  Radioactive  Materials," 
which  was  issued  for  public  comment 
in  October  1991  as  a  draft  regulatory 
guide  proposed  for  Division  8, 


"Occupational  Health,"  of  the 
Regulatory  Guide  Series  (56  FR  58256, 
11/18/91). 

Public  comments  on  the  draft  guide 
indicated  that  few  potential  users 
considered  the  guide  was  needed.  Some 
of  the  proposed  guidance  in  DG-6005  is 
already  provided  in  Regulatory  Guide 
8.34,  "Monitoring  Criteria  and  Methods 
To  Calculate  Occupational  Radiation 
Doses,"  and  Regulatory  Guide  8.7, 
"Instructions  for  Recording  and 
Reporting  Occupational  Radiation 
Exposure  Data."  Therefore,  the  NRC 
staff  will  not  proceed  with  the 
development  of  Task  DG-8005. 

The  Regulatory  Guide  Series  was 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications.  [5  U.S.C.  552(a)] 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  March  1993. 

Bill  M.  Morris, 

Director,  Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research. 
(FR  Doc.  93-7811  Filed  4-2-93;  8:45  ami 
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[Docket  No.  50-440] 

Cleveland  Electric  illuminating 
Company,  at  al.;  Perry  Nuclear  Power 
Plant,  Issuance  of  Director's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  decision 
concerning  a  Petition  dated  September 
29,  1992,  submitted  by  Steven  C. 
LaTourette  on  behalf  of  ilie  Lake  County 
Board  of  County  Commissioners 
(Petitioners).  The  Petition  requested  that 
the  Nuclear  Regulatory  Commission 
(NRC)  take  action,  so  that  (1)  a  public 
hearing  is  held  prior  to  construction  of 
an  onsite,  low-level  radioactive  waste 
storage  facility  at  the  Perry  Nuclear 
Power  Plant  and  (2)  the  construction  of 
the  storage  facility  is  suspended  until  (a) 
the  NRC  or  the  licensee  produces  an 
environmental  impact  statement  on  the 
risks  due  to  onsite  storage  of  low-level 
radioactive  waste  and  (b)  the  NRC 
promulgates  regulations  regarding 
storage  of  low-level  radioactive  wastes 
at  nuclear  power  plant  sites.  The 
Petitioners  asserted  as  grounds  for  this 
request  that  the  temporary  storage  will 
have  to  be  extended  beyond  the  current 
5-year  limit  for  temporary  storage, 
necessitating  licensing  approval  under 


10  CFR  part  30,  thus  triggeriog  the  need 
for  an  environmentaJ  impact  statement 
and  a  public  hearing;  the  risk  of  storing 
low-level  radioactive  waste  on  site  was 
not  envisioned  m  the  original 
environmental  impact  (rtatement;  and 
the  construction  of  a  storage  facility  is 
a  fundamental  change  in  the  ojjerafing 
license  of  the  plant  and  a  more 
significant  change  than  anticipated  by 
the  10  CFR  50.59  procedures. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
dony  the  request.  Th«  reasons  for  this 
decision  are  explained  in  the  "Director's 
Decision  Under  10  CFR  2.206"  (DQ-93- 
05),  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW 
(Lower  Level).  Washington.  DC  20555. 
and  at  the  Local  Public  Document  Room 
at  the  Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio  44081. 

A  ccpy  Of  the  Decision  has  been  filed 
with  the  Secretary  of  tlie  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  this  regulation,  the  Decision 
will  constitute  the  final  action  of  the 
Commission  25  days  af^er  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  review  of  that 
Decision  within  that  time  period. 

Dated  af  Rockville,  Maryland,  this  28th  day 
ofMartu  1993. 

For  the  Nuclear  Regulatory  Commission. 
Thomu  E.  Mnrl«y, 

Dinctor,  OfTtce  of  Nuclear  Reoclor 
Regulation. 

[FR  Doc.  93-7810  Filed  4-2-93;  8:45  am] 
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[Docket  No.  50-344] 

Exemption;  Portland  General  Electric 
Co.,  et  al.,  fTroJan  Nuclear  Plant) 

On  November  21,  1975,  the 
Commission  issued  Facility  Operating 
License  No.  NPF-1  to  Portland  General 
Electric  Company,  et  al.,  (the  licensee), 
for  operation  of  the  Trojan  Nuclear  Plant 
located  in  Columbia  County,  Oregon. 
The  licensee  provided,  among  other 
things,  that  the  facility  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

n. 

Section  50.54(q)  of  10  CFR  50  requires 
a  licensee  authorized  to  operate  a 
nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
appendix  E  to  10  CFR  50.  Seaion  IV.F.2 
of  appendix  E  requires  that  each 


licensee  annually  exercise  its  emergency 
plan.  The  NRC  may  grant  exemptions 
from  the  requirements  of  the  regulalio.ns 
which,  pursuant  to  10  CFR  50.12(a)  are 
(1)  authorized  by  law.  will  not  present 
cm  undue  n.^k  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Section 
50.12(a)(2Kii)  of  10  CFR  50  indicates 
special  circumstances  exist  when 
apphcation  of  the  regulation  in  the 
particular  circumstance  would  not  serve 
the  underlying  purpose  of  the  rule  or  is 
not  necessary  to  achieve  the  underlying 
purpose  of  the  rule. 

III. 

The  license*  made  a  good  feilh  effort 
to  conduct  the  1992  exercise.  The  scope 
and  objec-tivea  for  the  1992  exercise 
were  submitted  to  the  NRC  for  review 
on  August  12,  1992.  The  exercise  was 
originally  scheduled  for  November  17, 
1992.  The  licensee  experienced  a  steam 
generator  tube  leak  that  resulted  in  a 
plant  shutdown  on  November  9,  1992. 
To  accommodate  forced  outage 
maintenance  activities,  the  exercise  was 
rescheduled  to  be  conducted  on 
December  15. 1992.  Howe\'er,  as  a  re.sulf 
of  the  continued  forced  outage,  the  1992 
annual  exercise  could  not  be  praciicably 
performed  on  December  15,  1992.  The 
licensee  was  granted  a  one-time 
schedular  exemption  to  allow  the  1992 
emergency  plan  exercise  to  be  deferred 
until  the  first  quarter  of  1993.  It  was 
anticipated  that  the  1992  exercise  would 
be  conducied  before  March  31.  1993. 
The  licensee  did  maintain  a  drill 
program  in  1992  which  fully  met  the 
drill  commitments  made  m  their 
emergency  plan. 

By  letter  dated  February  15,  1993.  the 
licensee  requested  an  exemption  from 
the  requirement  of  10  CFR  50.  appendix 
E,  section  IV.F.2,  for  the  1992  exercise 
currently  scheduled  to  be  conducted  in 
the  first  quarter  of  1993.  The  licensee 
stated  that  special  circumstances  exist. 
in  that  they  have  permanently  ceased 
operation  of  the  Trojan  Nuclear  Plant, 
and  the  plant  has  been  shut  down  and 
defueled. 

IV. 

The  NRC  staff  has  reviewed  the 
request  for  an  exemption  from  the 
annual  exercise  requirement  of  10  CFR 
50,  appendix  E,  section  IV.F.2,  and 
prepared  a  Safety  Evaluation,  dated 
March  29.  1993.  In  its  review,  the  staff 
considered  the  following  items: 

a.  TTie  licensee  has,  by  letter  dated 
January  27.  1993.  requested 
modiScation  of  the  Trojan  operating 
license  to  a  "possession  only"  license. 
The  licensee  certified  by  letter  dated 


February  2,  1993.  that  fuel  had  been 
removed  from  the  reactor  vessel  and 
placed  in  the  spent  fuel  pool.  Fiirther. 
the  licensee,  by  letter  dated  Febnjary  17, 
1993,  certified  that  it  would  not  move 
fuel  hacJc  into  the  containment  building 
without  prior  NRC  approval 

b  Recent  NRC  inspection  report.s  (50- 
344/91-26,  92-04,  92-13. 92-14, and 
92-23)  indicate  that  the  licensee  has 
maintained  in  effect  emergency  plans 
which  meet  the  requirements  of  10  CFR 
50.54(q). 

c.  The  underlying  purpose  of  10  CFR 
50,  appendix  E,  section  IV.F.2.  ig  to  lest 
the  adequacy  of  liming  and  content  of 
implementing  procedures  and  methods, 
to  test  the  emergency  equipment  aiid 
communications  networks,  and  to 
ensure  that  the  emergency  organiiation 
personnel  are  famihar  with  their  duties 
8t  sites  with  an  operating  reactor. 

The  certification  by  the  licensee  that 
the  roartor  is  shut  down  and  defueled 
and  will  not  be  refueled  without  prior 
notification  of  the  NRC  creates  a  special 
circumstance.  Because  the  Trujtn 
Nuclear  Plant  is  not  now  in  an 
operational  status,  the  likehhood  of 
risks  of  an  accident  resulting  in  offsite 
releases  has  been  reduced  In  addition, 
the  licensee  has  maintained  emergency 
plans  that  otherwise  satisfy  §  50.54(q). 
Therefore,  the  conduct  of  an  annual 
exercise  is  not  necessary  to  achieve  the 
underlying  purpose  of  10  CFR  50. 
appendix  E,  section  IV.F.2. 

V. 

For  the  reasons  stated  above,  the 
Commission  has  determined  lliat. 
pursuant  to  10  CFR  50  12,  the 
Exemption  requested  by  the  licensee  in 
its  letter  of  February  15,  1993,  is 
authorized  by  law.  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  is  consistent  with  the  common 
defense  and  security,  and  that  special 
circumstances  are  present  as  set  forth  in 
10  CFR  50.12(a)(2)(ii).  Accordingly,  the 
Commission  hereby  grants  an 
Exemption  from  the  10  CFR  50, 
appendix  E,  section  IV.F.2  requirement 
for  an  annual  exercise  in  1992  on  the 
condition  that  the  plant  does  not  resume 
operation.  Should  the  licensee  decide  to 
restart,  the  exercise  must  be  conducted 
before  the  plant  resumes  operation. 
Pursuant  to  10  CFR  51  32,  the 
Commission  has  determined  that  the 
granting  of  the  Exemption  will  have  no 
significant  impact  on  the  environirienf 
(58  FR  16556— March  29,  1993). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  29tb  day 
of  March  1993. 
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For  the  Nuclear  Regulatory  Commission. 
Brian  K.  Griraaa, 

Director.  Division,  of  Operating  Reactor 
Support,  Office  ofSacl«ar  Reactor 
PegulaUon. 
(FR  Doc;.  93-7813  Filed  4-2-93;  8:45  am) 

BtCUNQ  COM  TMO-ei-M 


RAJLROAO  RETIREMEffT  BOARD 

Agsncy  Forms  SutMnittcd  for  0MB 
Revww 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U  S.C.  chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposaUs)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Propo««l(s) 

(1)  Collection  title:  Aged  Monitoring 
Questionnaire. 

(2)  Form(s)  submitted:  G-19c. 

(3)  0MB  Number;  3220-01 78. 

(4)  Expiration  date  of  cunvnt  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  Annually. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  12.000. 

(9)  Total  annual  responses:  12,000. 

(10)  Average  time  per  response:  .1 
hour. 

(11)  Total  annual  reporting  hours 
1.200. 

(12)  Collection  description:  The 
collection  obtains  information  about 
aged  annuitants  between  89  to  105  years 
of  age.  These  annuitants  may  no  longer 
be  competent  or  their  death  may  not 
have  b€>en  reported.  Under  the  Railroad 
Retirement  Act.  the  Railroad  Retirement 
Board  (RRB)  may  pay  benefits  to 
someone  other  than  the  annuitant  if  it 

is  in  the  annuitant's  interest.  The  RRB 
must  terminate  payments  to  a  deceased 
annuitant. 

AOOmONAt  INfCmMATION  OR  COMMENTS: 

Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan.  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board,  844  N.  Rush  Street. 
Chicago,  Illinois  60611-2092  and  the 
OMB  reviewer,  Laura  Ohven  (202-395- 
7316),  Office  of  Management  and 


Budget,  room  3002,  New  Executive 

Office  Building.  Washington,  DC  20503. 

Dannij  Eagan, 

Clearance  Officer. 

(FR  Doc.  93-7754  Filed  4-2-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R9l«aM  No.  34-32066;  Fl)«  No.  SR-NY8E- 
93-^6] 

Seif-Regulatofy  Organizations;  Filing 
and  Order  Granting  Acc<^l«rated 
Approval  of  Proposed  Ruls  Change  by 
ths  New  York  Stock  Exchange,  Inc., 
Relating  to  Auxiliary  Closing 
Procadures  for  Days  on  Which 
Sertiemant  of  GuarteHy  Index 
Expirations  (-QIXs  ")  Is  Based. 

March  30,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  March  12, 
1993.  the  NewYork  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  11  below,  which  Items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Temu  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  extends  the 
use  of  auxiliary  closing  procedures  for 
assisting  in  handling  the  order  flow 
associated  with  expiring  stock  options 
and  index  products  on  monthly 
"expiration  Fridays"  '  to  days  on  which 
the  settlement  value  of  "Quarterly  Index 


'15  U.S.C.  7e»(b)(l)(1988). 

M7  CFR  240  19b-*  (1991). 

'  Expiration  Friday  is  the  trading  day.  usually  the 
third  Friday  of  the  month,  when  some  stock  index 
futures,  stock  index  options  and  options  on  stock 
index  futures  expire  or  settle  concurrently.  The 
NYSE  auxiliary  closing  procedures  for  expiration 
Fridays  were  initially  approved  by  the  Commission 
on  a  pilot  basis  for  a  one-year  period  beginning  in 
November,  1988  and  extending  through  October. 
1989  The  pilot  has  since  been  extended  each  year 
between  October,  1989  through  October,  1993  on  a 
one-year  pilot  basis  See  Securities  Exchange  Act 
Release  No  26293  (November  17.  1968).  53  FR 
47599:  No.  26408  (December  29.  1988).  54  FR  343 
(approving  File  No.  SR-NYSE-68-37),  No.  27448 
(November  16.  1989).  54  FR  48343  (approving  File 
No.  SR-NYSE-89-38);  No.  28564  (October  22. 
1990).  55  FR  43427  (approving  File  No.  SR-NYSE- 
90-49).  No.  29871  (October  28.  1991).  56  FR  30004 
(approving  File  No  SR-NYSE-91-31):  and  No. 
31388  (October  30,  1992),  57  FR  52814  (approving 
File  No  SR-NYSE-92-30). 


Expirations"  ("QIXs")  will  be  based, 
cTirrently  the  last  trading  day  of  each 
calendar  quarter.  Tlia  Exchange  requests 
that  the  proposed  rule  change  be 
approved  on  a  pilot  basis,  expiring  on 
October  31,  1993.* 

The  Exchange  requests  the 
Commission  to  find  good  cause, 
pursuant  to  section  lS(b)t2)  of  the  Act, 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 
Accelerated  approval  of  the  proposed 
rule  change  would  allow  the  auxiliary 
closing  procedures  to  be  in  place  in  time 
for  the  first  expiration  of  QIXs  on  March 
31,  1993. 

II.  Si-lf-Reguiatopy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  fort-h  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Commission  has  recently 
approved  the  listing  and  trading  on  the 
Chicago  Board  Options  Exchange,  Inc. 
( "CBOE")  and  on  the  American  St(x;k 
Exchange,  Inc.  ("Amex")  of  QIX  options 
on  several  stock  indexes  that  will  expire 
on  the  first  business  day  following  the 
end  of  each  calendar  quarter.'  The 
exercise  settlement  value  of  QIXs  will 
be  based  on  the  closing  value  of  the 
index  on  the  last  trading  day  of  each 
calendar  quarter.  The  CBOE  and  Amex 
intend  to  trade  QIXs  in  addition  to  the 
existing  index  options,  which  expire  on 
the  Saturday  immediately  following  the 
third  Friday  ("expiration  Friday")  of  the 
month.  The  indexes  for  which  QIX 
options  have  been  approved  include  the 
Standard  &  Poor's  (S&P)  100  and  500 


*  See  letter  from  Donald  Siemer.  Director,  Market 
Surveillance,  NYSE,  to  Diana  Luka-Hopson,  Branch 
Chief,  Commission,  dated  March  22,  1993. 

'See  Securitiet  Exchange  Act  RelaaM  No  31800 
(February  1.  1993),  58  FR  7274  (Febniajy  5,  1993) 
(order  approving  File  No.  SR-CBOE-92-13);  and 
Securities  Exchange  Act  Release  No.  31844 
(February  9,  1993).  58  FR  8796  {February  17. 1993) 
(order  approving  File  No.  SR-Anjex-92-29). 


and  MidCap  Indexes,  the  Major  Market 
Index  and  the  Institutional  Index.* 

The  Exchange  has  in  place,  on  a  pilot 
basis  on  expiration  Fridays,  special 
auxiliary  closing  procedures  designed  to 
handle  ihe  large  order  flow  and  possible 
order  imbalances  associated  with 
expiring  derivative  products.  In  view  of 
the  introduction  of  QIXs,  the  Exchange 
believes  it  is  appropriate  to  extend  the 
use  of  auxiliary  closing  procedures  to 
the  last  trading  day  of  each  calendar 
quarter  as  these  procedures  have  proven 
to  be  an  effective  means  of  reducing 
some  of  the  excess  market  volatility 
which  may  result  from  entering  market- 
at-the-close  ("MOC")  orders  related  to 
trading  strategies  involving  index 
derivative  products. 

The  procedures  currently  require  the 
entry-  by  3  p  m.  of  all  MOC  orders  in 
positions  relating  to  any  strategy 
involving  any  derivative  index  product. 
The  procedures  also  require  the 
Exchange  to  make  public  MCX:  order 
imbalances  of  50,000  shares  or  more  in 
the  so-called  "pilot  stocks"' '  as  soon  as 
possible  after  3  p.m.  and  then  again  after 
3;30  p.m.  and  3:45  p.m.  Any  MOC 
orders  in  the  pilot  stocks  entered  after 
3  p.m.  must  offset  a  published 
imbalance  and  must  not  liquidate  a 
position  relating  to  a  strategy  involving 
any  derivative  index  product.  The 
procedures  prohibit  the  cancellation  or 
reduction  of  any  MOC  order  in  any 
stock  after  3:45  p.m.  except  in  cases  of 
legitimate  error. 

The  Commission  has  previously 
expressed  its  belief  that  basing  the 
settlement  of  index  products  on 
opening,  as  opposed  to  closing,  prices 
on  expiration  Fridays  helps  to  alleviate 
stock  market  volatility  associated  with 
such  closing  price  settlements.  The 
CBOE  has  recognized  this  by  phasing- 
out  closing  settlement  of  its  regular  S&F 
500  index  options  ("SPX")  in  favor  of  an 
opening  settlement."  The  Exchange  is 
concerned  that  the  QIXs  may  displace 
the  regular  S&P  contracts  and  bring  the 
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•QIX  optionj  on  the  SAP  100  and  500  Indexes 
trade  on  the  CBOE.  QK  options  on  the  SAP  MidCap 
400  Index,  the  Major  Maiket  Index  and  the 
Inititutional  Index  trade  on  the  Amex 

'On  expiration  Fridays,  the  "pilot  stocks"  are  the 
fifty  highest  weighted  stocks  underlying  the  SftP 
500  Index  and  any  of  the  stocks  underlying  the 
Major  Market  Index  not  Included  in  that  group. 
Under  the  proposed  rule  change,  the  "quarterly 
pilot  stocks"  will  be  the  Efty  highest  weighted  SftP 
500  stocks,  any  component  slocks  of  the  Major 
Market  Index  not  included  in  this  group,  and  the 
ten  highest  weighted  stocks  of  the  SAP  MidCap  400 
Index.  Under  the  proposal,  the  current  procedures 
that  apply  to  the  pilot  stock*  on  expiration  Fridays 
will  apply  to  the  quarterly  pilot  stocks  on  QIX 
expiration  days. 

'  S«e  Securitiea  Exchange  Act  Release  No.  30944 
(July  21,  1992),  57  FR  33376  (July  28,  1992)  (order 
approving  File  No.  SR-CBOE-92-09). 


end-of-day  imbalances  and  excess 
volatility  associated  with  expiration 
Fridays. 

The  Exchange  considers  the  extension 
of  auxiliary  closing  procedures  to  QLX 
expirations  to  be  an  interim  measure  for 
dealing  with  end  of  day  excess  volatility 
associated  with  expiring  contracts.  The 
Exchange  urges  the  CBOE.  the  Amex 
and  the  Commission  to  consider  basing 
the  settlement  value  of  QIXs  on  N^'SE 
opening  prices  rather  than  closing 
prices  on  the  last  trading  day  of  the 
calendar  quarter.  The  Exchange 
continues  to  believe  that  settlement  of 
all  derivative  products  based  on 
opening  prices  represents  the  most 
effective  and  practical  way  to  deal  with 
order  imbalances  and  the  potential  for 
excess  volatihty. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6fb)(5). 
which  requires  that  rules  of  the 
Exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  E.xchange 
Commission,  450  Fifth  Street.  NVV  , 
Washington.  EX:  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


provisions  of  5  U  S  C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Refererice 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
16  and  should  be  submitted  bv  April  26, 
1993. 

rv.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NYSE's  proposal  to  extend  its  expiration 
Friday  procedures  to  days  on  which  the 
settlement  value  of  QLXs  will  be  based, 
currently  the  last  trading  day  of  each 
calendar  quarter,  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5]  of  the  Act.«  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  a  national  securities 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
perfect  the  mechanism  of  a  free  and 
open  market,  and  to  protect  investors 
and  the  public  interest.  For  the  reasons 
set  forth  below,  the  Commission 
believes  that  the  NYSE  proposal  to 
extend  the  Exchange's  expiration  Friday 
auxiliary  closing  procedures  to  those 
days  on  which  QIX  options  will  expire 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act. 

The  NYSE's  auxiliary  closing 
procedures  for  expiring  contracts  have 
been  utilized  on  queirterly  expiration 
Fridays  dating  back  to  September  1986. 
The  Commission  has  extended  these 
procedures  to  all  expiration  Fridavs 
(monthly  and  quarterly  expirations)  on 
a  yearly  pilot  basis  since  1988.'°  These 
procedures  resulted  from  efforts  by  the 
Commission  and  the  self-regulatory 
organizations  to  address  stock  market 
volatility  associated  with  the  expiration 
of  index  derivative  products  Uaded  in 
conjunction  with  stocks  as  part  of  index 
derivative  instrument  trading  strategies, 
Until  recently,  stock  indexes  and  related 
derivative  products  based  on  NYSE 
listed  securities  have  settled  on 
expiration  Fridays.  The  Commission, 
however,  recently  approved  Amex  and 
CBOE  proposed  rule  changes  which 
provide  for  the  listing  and  trading  of 
QIX  options  on  several  stock  indexes 
that  will  expire  on  the  first  business  day 
following  the  end  of  each  calendar 


» 15  use.  78flb)(5)  (1968). 
'"See  supra  note  3. 
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quarter."  The  settlement  of  QIX 
products,  by  definition,  will  be  based  on 
closing  values  of  the  underlying  indexes 
on  tiie  last  trading  day  of  each  calendar 
quarter.  Accordingly,  the  Commission 
believes  that  it  is  appropriate  to  extend 
the  expiration  Friday  closing  procedures 
to  QDC  expiration  days  in  order  to 
address  potential  market  volatility 
which  may  be  associated  with  QIX 
expirations. 

As  noted  above,  the  expiration  Friday 
closing  procedures  place  limitations  on 
MCXZ  order  entry  with  regard  to  orders 
related  to  any  strategy  involving  an 
expiring  derivative  index  product,  and 
the  procedures  restrict  the  cancellation 
of  MOC  orders  after  3:45  p.m.  In 
addition,  the  existing  procedures 
provide  for  the  dissemination  of  MOC 
order  imbalances  of  50,000  shares  or 
more  in  any  of  the  "pilot  stocks."  On 
expiration  Fridays,  the  "pilot  stocks" 
are  the  fifty  highest  weighted  stocks 
underlying  the  SAP  500  index,  and  any 
of  the  stodcs  underlying  the  Major 
Market  Index  not  included  in  that 
group.  Under  the  proposal,  the  auxiliary 
closing  procedures  used  on  QIX 
expiration  days  will  be  identical  to 
those  currently  used  on  expiration 
Fridays,  except  that  the  MOC  imbalance 
pubhcation  procedures  will  apply  to  the 
"quarterly  pilot  stocks."  The  quarterly 
pilot  stocks  are  the  fifty  highest 
weighted  SAP  500  stocks,  any 
component  stocks  of  the  Major  Market 
Index  not  included  in  this  group,  and 
the  ten  highest  weighted  stocks  of  the 
S4P  MidCap  400  Index.** 

The  Commission  continues  to  believe 
that,  by  requiring  early  submission  of 
MOC  orders  and  disseminating 
imbalances,  the  NYSE  should  be  able  to 
attract  contra-side  interest  to  help 
alleviate  imbalances  caused  by  the 
liquidation  of  stock  positions  related  to 
index  derivative  product  trading 
strategies,  thereby  reducing  the  risk  of 
extreme  volatility  associated  with 
expirations.  In  this  regard,  the  NYSE's 
most  recent  report  concerning 
expiration  Friday  volatility  and  the 
expiration  Friday  closing  procedures 
indicates  that  the  procedures  have 
worked  relatively  well  and  may  have 
resulted  in  more  orderly  markets  at  the 


close  on  expiration  Fridays.'^  The 
Commission  agrees  with  the  NYSE  that, 
on  days  in  which  some  index  derivative 
products  expire  based  on  closing  stock 
prices,  such  procedures  are  necessary  to 

f)ro'vide  a  mechanism  to  handle  the 
arge  imbalances  that  can  be  engendered 
by  firms  unwinding  index  derivative 
related  positions.  Thus,  the  Commission 
is  approving,  on  a  pilot  basis,  the 
extension  of  the  use  of  the  NYSE's 
auxiliary  closing  procedures  to  the  last 
trading  day  of  8tt;±  calendar  quarter  in 
order  to  assist  in  oBseting  the  effects  of 
expiring  QIX  options. 

The  NYSE  has  i^equested  that  the 
present  proposal  be  approved  on  a  pilot 
basis  expiring  on  October  31, 1993.  The 
Commission  notes  that  the  pilot 
program  in  place  for  auxiliary  closing 
procedures  on  expiration  Fridays  will 
also  expire  on  that  date.  In  the  most 
recent  oi-der  approving  the  extension  of 
the  pilot  program  for  expiration  Friday 
closing  procedures,  the  Commission 
requested  that,  no  later  than  June  1, 
1993.  the  NYSE  supply  the  Commission 
with  specific  data  concerning  the  effects 
of  the  procedures  on  expiration  Fridays 
Ihrougn  March  31, 1993.**  In  that  order, 
the  Commission  also  requested  that  the 
NYSE  submit  a  follow-up  report,  no 
later  than  July  31,  1993,  concerning  the 
operation  of  the  procedures  from  the 
April  through  the  Juno,  1993  expiration 
Fridays.  Finally,  the  Commission 
requested  that,  no  later  than  July  31, 


' '  S«s  nipra  Dots  S. 

"  Stock*  in  th»  MidCap  400  Index  currently  ar« 
Dot  Included  ai  pilot  ttocki  In  expiratian  Friday 
procsdurei  b«caua«  opUoai  on  the  MIdCap  400 
s«nl«  baMd  oo  opening  valuat.  The  CommiMion. 
however,  appnrt-ed  the  uae  of  closiag  Mttlament 
vaiuet  for  QLX  on  the  MidCap  400  and,  accordingly, 
twliava*  It  U  appropriate  tc  include  the  tan  hi^ast 
weighted  stocks  ot  the  MidCap  400  in  the  QDC  pUo< 
st0(Ju. 


"See  Securibe*  Exchange  Act  RslaaseNo.  31386 
(October  30, 1992).  57  FR  52814  (approving  File  No. 
SR-NYSE-92-30!. 

'*  W.  The  Commiision  roquestdd  that  the  NTSE 
report  on:  (1)  the  names  of  the  pilot  stocks  and  the 
imbalance  (if  any)  at  3  30  p.m.  and  at  the  close  for 
those  stocks  that  bad  an  ICibaJance  of  MOC  orders 
of  SCCXK)  sharas  or  mors  at  3  p.m.;  (2)  the  name* 
of  the  stocks  and  the  imbalance  (if  any)  at  the  close 
for  those  slocks  that  did  not  have  an  imbalance  at 
3  p  m..  but.  due  to  canceilations.  had  imbalancas  of 
$0,000  shares  or  more  at  3:30  p.m.;  (3)  for  those 
stocks  with  an  imbalance  of  50.000  shares  or  more 
at  3  or  3:30.  the  names  of  the  stocks  where  the 
imbalance  changed  from  one  side  of  the  ma.'ket  (sell 
or  buy)  to  the  other  side  (buy  or  sail)  due  to 
cancellations  of  MOC  orders;  (4)  for  all  pilot  stocks, 
all  MOC  order  imbalances  (of  any  size)  as  of  4  p.m.; 
(S)  the  change  in  price  of  the  closing  transactions 
from  the  previous  trade  for  all  pilot  stocks;  (6)  the 
change  in  pnce  of  the  closing  transactions  from  the 
price  of  traasactluos  at  4  p.m.  (if  there  were  no 
transactions  precisely  at  4  p.m..  tha  NYSE  is  to  use 
the  price  from  the  transaction  effected  closest  in 
time  to  4  p  m.)  for  all  pilot  stocks;  (^)  for  each  pilot 
stock,  the  number  of  sharss  in  MOC  orders 
submitted  by  3  p.m.  that  were  cancelled  for  any 
reason  prior  to  the  close;  (8)  the  change  in  the  Dow 
Jones  Industrial  Average  at  the  close  on  each 
expiration  Friday;  (9)  opening  prices  and  daily 
tradmg  ranges  of  the  pilot  stocks  on  expiration 
Fridays,  as  well  as  the  following  Mondays,  and  (10) 
price  volatility  as  measured  by  the  change  in  price 
from  the  last  regular  way  trade  to  the  closing  price, 
including  historical  data  analyzing  price  volatility 
at  the  close  prior  to  the  implemectAbon  of  the 
prohibition  on  cmncelling  MOC  orders  after  3:45 
p.m.  and  the  other  MOC  procedures. 


1993,  the  NYSE  file  a  proposed  rule 
change  with  the  Commission  requesting 
either  an  extension  of  the  e.xpiration 
Friday  pilot  procedures  for  an 
additional  year  or  permanent  approval 
of  those  procedures. 

The  Commission  requests  that  the 
NYSE  submit  a  report  evaluating  the 
QIX  expiration  pilot  procedures, 
providing  similar  information  to  that 
which  the  Commission  previously 
requested  concerning  the  expiration 
Friday  pilot  procedures.**  Specifically, 
the  Commission  requests  that  the  NYSE 
include  in  the  report  due  June  1, 1993 
data  and  analysis  concerning  the  effects 
of  the  auxiliary'  closing  procedures  on 
the  March,  1993  QIX  expiration,  and 
similar  information  concerning  the  June, 
1993  QIX  expiration  in  the  report  due  to 
the  Commission  by  July  31,  1993.  The 
Commission  also  requests  that  Lhe  NYSE 
submit  a  proposed  rule  changd  to  the 
(Zkimmission  no  later  than  July  31,  1993, 
requesting  either  an  extension  of  the 
present  QIX  expiration  pilot  program,  or 
its  permanent  approval. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
in  order  to  allow  the  NYSE  to  initiate 
the  auxiliary  closing  procedures  on  the 
March  31,  1993  QLX  expiration.  Further, 
the  use  of  expiration  Friday  auxiliary 
closing  procedures,  which  are 
substantially  similar  to  the  auxiliary 
closing  procedures  proposed  for  QIX 
expirations,  has  been  noticed  previously 
in  the  Federal  Register  for  the  full 
statutory  period  and  the  Commission 
did  not  receive  any  comments  on  it.*' 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  '•'  that  the  proposed  rule 
change  is  hereby  approved  on  a  pilot 
basis  through  October  31,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Man(ar«4  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  93-7864  Filed  4-2-93;  8:45  am) 
BILUNQ  CODE  M1IM>1-M 


■'The  information  outlined  "m  note  11,  supra, 
may  have  to  be  altered  slightly  to  apply  to  QIX.  For 
exampia.  opening  prices  and  daily  tradmg  ranges  of 
the  QIX  pilot  stocks  would  have  to  be  provided  for 
the  QIX  expiration  days,  as  well  as  the  following 
trading  day. 

"See  supra  note  3. 

"ISL'.SC  78s03)(2)(198B). 
»'17  CFR  2()0.3O-3(a)(12)  (1991) 
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[R«iMM  No.  34-32069;  Flk  No.  8R-PHLX- 
93-06] 

Self-Regulatory  Organlxationa;  Notice 
of  Filing  of  Propoaed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Parity  Tranaactlon  Spllta 
During  the  Foreign  Currency  Option 
Evening  Trading  Segment 

March  30.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Elxchange  Act  of  1934 
("Act"),  15  U  S.C.  788(b)(1),  notice  is 
hereby  given  that  on  March  15,  1993, 
the  Philadelphia  Stock  Exchange,  Inc.- 
("PHLX"  or  "Exchange")  filed  with  the 
Secijiities  and  Excliange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  PruposAd  Rule  Change 

The  PHLX  proposes  to  amend  Rule 
1014(h)  and  the  corollary  Options  Floor 
Procedure  Advice  B-7  to  permit  foreign 
currency  options  specialists  who  are  on 
parity  with  other  market  specialists  to 
participate  in  50%  of  contraside 
contract  volume  during  the  hours  of  6 
p.m.  and  3  a.m.  est.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  PHU(,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Ba^is  for,  the  Propoaed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  cf 
and  L>asis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

[A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Ba&is  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend 
Exchange  Rule  1014(h),  which  governs 
pahty  and  priority  on  the  foreign 
currency  options  floor.  Generally,  PHLX 
rules  119  and  120  provide  that  priority 
of  bids  and  offers  in  the  trading  crowd 
is  afforded  based  first  on  price  and  then 
on  time.  Accordingly,  the  first-voiced 


highest  bid  and  lowest  offer  have 
precedence.  When  bids/offers  are  voiced 
simultaneously  or  it  is  not  possible  to 
determine  which  were  voiced  first, 
these  bids/offers  are  said  to  be  on  parity 
and  any  contracts  executed  are  generally 
divided  equally  among  these  interests. 
Each  trade  establishes  a  new  auction 
such  that  all  bids  and  offers  must  be 
reestabhshed  and  all  interests  at  the  best 
price  are  on  parity.  With  respect  to 
PHLX  traded  foreign  currency  options, 
Rule  1014(h)  provides  that  customer 
orders  of  less  than  100  contracts  receive 
priority  over  other  bids  and  offers  that 
othervs  ise  would  be  on  parity. 
Furthermore,  customer  orders  of  100 
contracts  or  more  are  treeted  the  same 
as  orders  for  ROTs  or  specialists  for 
purposes  of  Rule  1014(h)  Also  under 
1014(h).  bids  and  offers  remain  on 
parity  until  at  least  10%  of  the  size  of 
the  previous  bid  and  offer  or  100 
contracts,  whichever  is  greater, 
subsequontlv  trades  in  that  series. 

The  PHLa  proposes  to  authorize  as  an 
incentive  to  specialists  in  the  PHLXs 
evening  foreign  currency  options 
trading  segment,  50%  participation  in 
instances  where  a  parity  transaction  is 
executed.  This  provision  would  apply 
only  to  specialists  betwoen  the  hours  of 
6  p.m.  and  3  a.m.  (e.s.t).  Specifically,  a 
specialist  who  is  on  parity  would  be 
entitled  to  50%  of  the  contraside 
contracts  executed,  with  the  remainder 
of  those  contracts  divided  as  equally  as 
practicable  amongst  the  remainder  of 
the  trading  crowd  in  accordance  with 
the  parity  and  priority  rules  in  Rule 
1014(h).  It  should  be  noted  that  Rule 
1919  provides  that  orders  placed  on  the 
specialist's  book  must  be  executed 
before  the  specialist  may  trade  in  that 
series  for  his  owti  account,  therefore, 
providing  further  customer  protection 

The  PHLX  Board  of  Governors  has 
recognized  the  unique  responsibilities 
and  burdens  of  specialist  units  in 
staffing  and  participating  in  the  evening 
trading  segment.  Ehiring  the  foreign 
currency  options  evening  trading 
segment,  the  specialists  generally 
undertake  a  major  portion  of  the  market 
making  responsibility  and  are  charged 
with  providing  a  continuous  market 
regardless  of  the  level  of  ROT  presence 
and  participation  in  the  evening 
segment.  Accordingly,  in  order  to 
encourage  and  maintain  critical 
specialist  commitment  to  the  evening 
trading  segment,  the  PHLX  proposes  to 
entitle  specialists  who  are  on  parity  to 
participate  in  an  execution  to  the  extent 
of  50%  of  the  contraside  interest.  ROTs 
and  other  market  participants  may 
nevertheless  continue  to  attain  priority, 
and  a  larger  participation  in  the 
transaction,  by  improving  the  market. 


The  Exchange  notes  that  the  proposed 
rule  change  is  being  established  in 
conjunction  with  transaction  charge 
exemptions  afforded  to  specialists  and 
ROTs  pursuant  to  a  corollary  rule 
filing.'  Both  proposed  rule  changes  are 
designed  to  encourage  active  market 
participation  during  the  evening  trading 
segment  while  assuring  the  contmued 
availability  of  foreign  currency  options 
participants  to  act  as  specialists  and 
ROTs  during  the  evening  trade  segment. 
The  PHLX  has  repeatedly  cited  the 
advantages  of  extended  trading  hours 
for  foreign  currency  options  market 
customers  and  participants.  The  added 
hours  provide  increased  liquidity  and  a 
market  that  reflects  relative  currency 
valuations  in  immediate  response  to 
world  events,  thereby  accommodating 
the  needs  of  international  business  and 
commercial  participants.  In  channeling 
business  transactions  to  the  Exchange, 
the  PHLX  provides  all  the  benefits  and 
safeguards  of  an  exchange-listed  auction 
marketplace  with  a  specialist  and 
competing  ROT  system,  which  furthers 
the  proposes  of  Section  e(b)(5)  of  the 
Act  and  in  particular,  protects  investors 
and  the  public  interest  as  well  as 
facilitate  transactions  in  securities. 

(B)  Self-Rpgulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  thai 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissiun  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will; 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 


'  So«  Exchange  Ad  Releue  No.  31967  (Majch  9. 
1993)  (order  approving  File  No.  SR-PHlJ(-93-04) 
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argumenU  concerning  the  foregoing. 
Persons  maidng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
tlie  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
Bling  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PHLX.  All  submissions 
should  refer  to  File  No.  SR-PHIJC-93- 
05  and  should  be  submitted  by  April  26, 
1993. 

For  the  Commission,  by  the  Division  of 
Market  Reguiation,  pursuant  to  delegated 
authority.'' 

.Mdrsarat  H.  McFvland. 
Deputy  Secretary. 

IFR  Doc.  93-7861  Filed  4-2-93;  8:45  am) 
BIUJNO  COOC  MIO-OI-M 


S«lf-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.; 
AppUcation  for  UnJisted  Trading 
Privileges  In  Four  Over-the-Counter 
Issues  and  To  Withdraw  Unlisted 
Trading  Privileges  in  Four  Over-the- 
Counter  Issues. 

March  29,  1993. 

On  March  12,  1993,  the  Midwest 
Stock  Exchange,  Inc.  submitted  an 
application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12(n(l];C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC"!  securities,  i.e. 
securities  not  registered  under  Section 
12(fc)oftheAct. 


Fite  No. 

SyrntxA 

Issuer 

7-10423  

INTCW  

Intel  Wa.'rants. 
Corrtmon  Stock. 
$.01  par  vaJue. 

7-10424  

QVCN  

Q.V.C.  Networtc, 

Inc. 
Common  Stock, 
$.01  par  value. 

nieNo. 

Symbo* 

Issuer 

7-10425  

SCOT 

Scott& 

Stringtalksw. 
Common  Stock. 
$.02  par  value. 

7-10426  

KINN  

Klnruird  Invest- 
ments, Inc. 
Common  Stock. 
$.02  par  value. 

The  above-rsferenced  issues  are  being 
applied  for  as  replacements  for  the 
following  securities,  which  form  a 
portion  of  the  Exchange's  program  in 
which  OTC  seciirities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

Tue  MSE  also  appUed  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issues: 


FlIeNto. 

Symbol 

Issuer 

7-10427  

AURA 

Aura  Systems. 
Common  Stock. 
$.005  par  value 

7-10428  

APBI 

Applied 

Btosdsnce. 
Common  Stock. 
$.01  par  value. 

7-10429  

BSTN  

Boston  Tech- 
noic^y  Inc. 
Common  Stock. 
$.001  par  value. 

7-10430  

TOPP  

The  Topps 
Company, 
Inc. 
Common  Stock 
$  01  par  value. 

■■  17  CFR  20O  30-3(»)(U)  (1992) 


Replacement  issues  are  being 
requested  due  to  a  lack  of  trading 
activity. 

Cominents 

Interested  persons  are  invited  to 
submit,  on  or  before  April  19,  1993, 
written  comments,  data,  views  and 
arguments  concerning  lliis  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  would  be  consistent  with  section 
12(f)(2).  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  93-7776  Filed  4-2-93;  8  45  am) 

MLUNO  COOE  mO-OI-M 

[RciMM  No.  34-32065;  File  No.  SA-NYSE- 
»2-21] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  to  Rule  421 
(Periodic  Reports) 

March  30,  1993. 

On  September  12,  1992,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("St  I"  or 
"Commission"),  pursuant  to  section 
19fb)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder.*  a  proposed  n;!e  change  to 
amend  Rule  421  (Periodic  Reports)  to 
require  the  electronic  transmission  of 
monthly  short  position  reports  by 
members  and  member  organizations. 

The  p.'oposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31285 
(Octo'oer  5,  1992),  57  FR  46611  (October 
9,  1992).  No  comments  were  received  on 
the  proposal. 

NYSE  Rule  421  requires  members  and 
member  organizations  to  report  total 
short  positions  (i.e.,  positions  resulting 
from  short  sales,  as  that  term  is  defined 
in  Sacurilios  Exchange  Act  Rule  3b-3)^ 
in  listed  secur'ties  on  a  monthly  basis. 
These  reports  are  presently  submitted  to 
the  E.xchange  in  paper  form  (on  the 
NYSE's  Form  MF-2  or  MF-2  Summary 
Form)  The  NYSE  uses  the  data,  in 
general,  for  surveillance  of  market 
activity.  The  Exchange  also  publishes 
short  interest  information  in  a  monthly 
release  to  listed  companies,  the 
investing  public,  market  professionals 
and  other  interested  parties. 

The  Exchange  proposes  to  amend 
Rule  421  to  eliminate  the  paper  forms 
currently  in  use.  Members  and  mem.ber 
organizations  will,  instead,  be  required 
to  transmit  their  short  position 
information  electronically,  through  the 
Securities  industry  Autom.ation 
Corporation  ("SIAC").*  There  will  be 


'15US.C.  78s(b)(l)(:988). 

»  17  CFR  240  19b-*  (1991). 

M7CKR240.3b-3  11992). 

♦The  NYSE  will  require  members  to  transmit 
their  shorl  positions  b'lectronicaily  ninety  days  after 
SEC  approval  of  this  proposal  and  wll  notify 
members  accordingly  via  an  information  memo. 
During  the  ninety -day  transition  period,  members 
and  member  organizations  will  be  contacted  by  a 
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alternative  methods  to  input  the  data 
into  SIAC  (e.g.,  by  personal  computar  or 
by  central  processing  unit).'  Neither  the 
substance  of  the  report  nor  its  end  use 
wll  change. 

The  KYSE  states  that  requiring 
electronic  transmission  of  monthly  short 
interest  data  will  improve  the 
Exchange's  efBciency  in  the  processing 
and  compilation  of  such  data  and 
facilitate  the  ExcJiange's  continuing 
efforts  to  reduce  keypunching.  The 
Exchange  believes  that  the  proposal,  by 
providing  for  enhanced  automation,  will 
help  ensure  that  the  Exchange's 
regulatory  and  siir-.'eillance  capabilities 
keep  pace  with  today's  market 
environment  and  thereby  protect 
investors  and  the  public  interest.  The 
Exchange  also  beheves  that  the  proposal 
will  assist  in  preventing  fraudulent  and 
manipulative  acts  and  practices  and 
thereby  promote  just  and  equitable 
principles  of  trade. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  H-ith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  SBcurities 
exchange.  In  particular,  the  Commi.'ision 
believes  the  proposal  is  consistent  with 
section  6(b)(5)  of  the  Act "  which 
requires  that  the  rules  of  an  exriiange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fra\;duient  and  manipulative  acts  and. 
in  general,  to  protect  investors  and  the 
public  interest. 

The  Commission  beheves  that  the 
purposed  rule  change  should  enhance 
the  NYSE's  regulatory  and  surveillance 
capebihties  with  r&spect  to  the 
processing  and  compilation  of  short 
position  reports.  The  information 
required  to  be  submitted  on  short 
positions  will  not  chaiige  under  NYSE 
njles.  Rather,  only  the  method  of  filing 


SL\C  reprewatative  and  will  receive  itistnictions 
about  how  to  lrac«init  their  Uior?  position  repofis 
eigctronicsUy.  See  letter  from  P«t  Donlio,  Rule  It 
intarprwtivs  Standar.li.  NYSE,  to  Beth  SteUer. 
.Attorney.  Divigion  of  Markpl  Rdgulation.  SEC.  detted 
Ma.'ch  22.  1993  (containing  draft  information 
meuii/).  The  Coinmission  bciiievas  thu  delay  i« 
appropriate  to  allow  for  the  orderly  implementation 
of  the  proposal. 

'  in  Iho  text  of  its  rule  Sling,  the  NTSE  prescribed 
these  two  methods,  personal  computer  ("PC")  or 
central  proceising  onl;  ("CPIJ").  aj  the  automated 
fo.Tnau  to  be  used  in  repciting  ahort  positions.  The 
NYSE's  information  manio.  see  supra  ra>te  4, 
speciSe*  thd!  members  or  member  organizations 
with  a  dLi-ect  link  to  SIAC  will  be  able  to  transmit 
CPUto-C?L':  otherwise,  reports  will  h>e  sent  via  the 
same  PC  the  u>>«}iber  or  meiri't>er  organization  uses 
for  other  N^'Sfc  appUcations.  Befo.'e  revising  the.s« 
prescribed  methods,  the  NTSE  should  consult  with 
the  Commission  to  determine  whether  it  must  file 
n  proposed  rule  change  pursuant  to  Section  19(b) 
if  the  Act- 
Ms  I  !.S.C  78f(b)(5)  {19*8). 


the  information  will  change  under  the 
proposal  being  approved  herein. 

Electronic  reporting  should  allow  the 
Exchange  to  process  short  position  data 
more  acoirately  and  efficiently.  This,  in 
turn,  should  enhance  the  NYSE's  ability 
to  detect  market  manipulation.  For 
example,  a  large  change  in  a  short 
position  may  indicate  insider  trading  or 
some  other  form  of  market 
manipulation.  The  proposed  rule 
change  also  should  assist  the  NYSE  in 
identifying  member  financial 
irregularities.  For  example,  a  large 
change  in  a  short  position  may  indicate 
that  a  member  is  experiencing  financial 
difficulties.  M Tftover,  electronic 
reporting  should  improve  the  quality 
(i.e.,  more  timely  publication)  of  the 
short  interest  information  made 
available  by  the  Exchange  to  listed 
companies,  the  investing  public,  market 
professionals  and  other  interested 
parties. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-NYSE-92- 
21)  is  approved. 

For  the  Comnijssion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delogated 
authority.* 

Margaret  H.  McFarland, 

Dep  u  t}'  Secretary. 

[PR  Doc  93-7775  Fil«d  4-2-93;  8:45  ami 

BILUNO  CODE  KIO-OI-M 


[R«l.  No.  IC-19369;  81 1-6532] 

China  Growth  Fund,  Inc.;  Application 
for  Oeragiatration 

MdTch  30,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "A;;t"). 

APPLICANT:  China  Grow-th  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(1}. 
SUMMARY  Of  APPUCATJON:  Applicant 
seeks  an  order  declaring  tiiat  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  March  18,  1993. 
HEARING  OR  NOTtFICATtON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  5er\-ing  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  26,  1993,  and  should  be 


accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  la^\7ers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretar>',  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant.  200  Park  Ave,.  New  York, 

New  York  10166. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  D.  Thomas,  Staff  Attt;mov.  at 
(202)  504-2263.  or  Elizabeth  G 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Referc  nee  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation  and  a  closed-end,  non- 
diversified  management  investment 
company  registered  under  the  A.ct.  On 
January  14,  1992.  applicant  filed  a 
notification  of  registration  on  Form  N- 
8A.  On  June  12.  1992.  applicant  filed  a 
registration  statement  on  Form  N-2. 
Applicant  never  made  a  public  offering 
of  its  shares. 

2.  On  January  13.  1992.  applicant 
issued  10,000  shares  of  its  common 
stock  to  Lloyd  George  Management 
(B.V.I)  Limited,  an  affiliate  of 
applicant's  investment  adviser,  in 
consideration  of  $100,000.  On  January 
11.  1993.  applicant  distributed  all  of  its 
assets,  consisting  of  cash  in  the  amount 
of  $101,991 .  to  such  shareholder. 

3.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  now  engaged  in.  nor 
does  it  presently  intend  to  engage  in. 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

.Margaret  H.  .McFarlaad 
Deputy  Secretary. 
jFR  Doc  93-7863  Filed  4-2-93;  8  45  am) 

BILUNG  CODE  lOIO-OI-M 


"  15  CSC.  78s(b)(2)  (1988). 

"  17  CFR  200  30-3(aK!2)  (19«1). 


17636 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Notices 


l»su«r  [Misting;  Notic«  of  Application 
To  Withdraw  From  UatJng  and 
Registration;  (Customadix 
Corporation,  Common  Stocit,  $.01  Par 
Value)  RIa  No.  1-7081 

Manih  30. 1993. 

Customedix  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Secarities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
from  listing  and  registraticri  on  the 
Boston  Stock  Exchange,  Inc.  ("BSE"). 

The  rea.son9  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
foilcwing: 

According  to  the  Company,  the 
d-K:ision  to  wiihdrsw  the  Common 
Stock  from  listing  and  registration  on 
the  BSE  is  based  on  the  fact  that  such 
sharws  are  currently  listed  and  registered 
on  the  .American  Stock  Exchange, 
According  to  the  Company,  the  listing 
on  the  BSE  is  duplicative,  provides  no 
significant  advantages  to  the  Company 
or  Its  stockholders  and  is  en 
unnecessary  expense. 

.\ny  interested  person  may,  on  or 
before  April  20,  1993.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fiflh  Street, 
N\V.,  VVa.shington,  DC  20549,  facts 
bearing  upon  whether  tha  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Divigion  of 
Market  Regulation,  pursuant  to  delegated 
authonty. 

(onatluui  G.  Katx, 

Secretary. 

IFR  Doc.  93-7865  Filed  4-2-93;  8;45  am) 

MAJNa  cooc  toio-»i-w 


[tnvMtment  Company  Act  R«l«a*«  No. 
19365;  812-7»43] 

Delaware  Qroup  Trend  Fund,  Inc.,  et 
ai.;  Notice  of  Application 

March  30. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

AC7KX:  Notice  of  apphcation  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANTS:  Delaware  Group  Trend 
Fund,  Inc..  Delaware  Group  Tax-Free 
Fund,  Inc..  Delaware  Group  Decatur 
Fund,  Inc,  Delaware  Group  Government 
Fund,  Inc.,  Delaware  Group  Delaware 
Fund,  Inc.,  Delaware  Group  Delchester 
High- Yield  Bond  Fund,  Inc.,  Delaware 
Group  DelCap  Fund,  Inc.,  Delaware 
Group  Treasury  Reserves,  Inc  .  DMC 
Tax-Free  Income  Trust — PA,  Delaware 
Group  Value  Fund,  Inc.,  and  Delaware 
Group  Global  &  International  Funds, 
Inc.,  all  future  investment  companies  for 
which  Delaware  Management  Company, 
Inc.  ("DMC"),  Delaware  International 
Advisers  Ltd.  ("Delaware 
International"),  or  any  ent'iy  controlled 
by  or  under  common  control  wth  DMC 
or  Delaware  International,  serves  as 
investment  adviser,  or  for  which 
Delaware  Distributors,  Inc.  ("DDI"),  or 
any  entity  controlled  by  or  under 
common  control  with  DDI,  serves  as 
principal  underwriter  (collectively 
referred  to  as  the  "Funds"),  and  any 
series  or  class  of  the  Funds,  DMC, 
Delaware  Intemationai.  and  DDL* 
RELEVANT  ACT  SECDONS:  Conditional 
order  requested  under  section  6(c)  for 
exemption  from  the  provisions  of 
sections  2(a)(32),  2(a)(35),  22(c).  and 
22(d),  and  rule22c-l. 
SUMMARY  OF  APPUCATION:  Applicants 
seeks  an  order  to  permit  ihem  to  assess 
a  contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares,  and  to  waive  the  CDSC  under 
certain  circumstances. 
RUNG  DATE:  The  application  was  filed 
on  June  12.  1992,  and  emended  on 
November  2,  1992  and  December  2, 
1992.  By  letters  dated  March  24,  1993 
and  March  29,  1993,  applicants  have 
agreed  to  make  certain  technical 
changes  to  the  application,  and  to  file  an 
amendment  prior  to  the  issuance  of  any 
order  granting  the  requested  relief.  This 
notice  reflects  the  changes  to  be  made 
to  the  application  by  such  further 
amendment. 

HEARING  OR  NOTtPJCATWN  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  p>ersonally  or  by 
mail.  Hearing  requests  should  be 


'  DMC  or  D«lawaxe  International  currently  serves 
as  invMtment  adviser  and  DDI  currently  serves  as 
principal  underwrilar  for  Delaware  Group  Tax-Free 
Money  Fund,  Inc.,  and  Delaware  Group  Cash 
Reserve,  Inc.,  Delaware  Pooled  Trust.  Inc.  and 
Delaware  Group  Premium  Fund,  Inc.  These 
companies  do  ool  presently  Intend  to  rely  on  the 
exemptive  order  sought  by  the  application. 
However,  if  the  coropaniet  determine  to  impose  s 
CDSC  consistent  with  the  requested  order,  il  is 
intended  thai  they  would  be  covered  by  the  order. 


received  by  the  SEC  by  5:30  p.m  on 
April  26,  1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  cr, 
for  law7ers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vk^riter's  interest,  the  reason  for  the 
request,  and  the  issues  contested 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretory. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NVV.,  Washington,  DC  20549. 
Applicants,  One  Commerce  Square, 
Philadelphia,  Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamas  J.  Dw^er,  Staff  Attorney,  at  (202) 
504-2920,  or  ElizabetJi  G.  Osterman, 
Branch  Chief,  at  (202)  272-3C16  (Office 
of  Lnvestment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  {N.^ORMATION:  The 
following  is  a  surpmary  of  the 
application.  The  complete  applicatioh 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant  s  Representations 

1.  Each  Fund  is  registered  under  thb 
Act  as  an  open-end  management 
investment  company  and  is  organized 
either  as  a  Pennsylvania  business  trust 
or  a  Maryland  corporation.  DMC  or 
Delaware  Intemationai  is  the  investment 
adviser  of  each  Fund.  DDI  is  the 
principal  underwriter  of  the  shares  of 
each  Fund. 

2.  Certain  of  the  Funds  currently  offer 
shares  subject  tc  a  front-end  sales  load, 
a  nile  12b-l  distribution  plan,  or  both. 
Applicants  intend  to  eliminate  the  front- 
end  sales  load  with  respect  to  purchases 
of$l  million  or  more. 

3.  In  addition,  certain  classes  of 
purchasers  may  purchase  shares  at  net 
asset  value  without  payment  of  an 
initial  .sales  charge  at  any  dollar  level. 
The.se  investors  include;  Officers, 
directors,  and  employees  (including 
former  officers,  directors,  and 
employees  who  had  been  employed  for 
at  least  10  years)  of  any  Fund,  DMC,  any 
affiliate,  any  Fund  cr  affiliate  that  may 
in  the  future  be  created,  legal  counsel  to 
the  Funds,  and  registered 
representatives  of  broker-dealers  who 
have  entered  into  a  dealer's  agreement 
with  DDI,  spouses,  parents,  brothers, 
sisters,  and  children  (regardless  of  age) 
of  such  current  and  former  officers, 
directors,  employees,  counsel,  and 
regi.stered  representatives,  any  employet 
benefit  plan  established  by  any  of  the 
foregoing  Funds,  corporations,  counsel, 
or  broker-dealers,  and  clients  of 
registered  representatives  of  authorized 
investment  dealers  within  six  months  of 
a  change  of  the  registered 


repreaentative's  employment,  if  the 
purchaae  is  funded  Dy  proceeds  from  an 
investment  where  a  sales  charge  has 
been  imposed  but  no  CDSC  or  other 
charge  has  been  assessed  upon 
redemption  of  such  investment. 

4.  Applicants  propose  to  impose  a 
CDSC  on  redemptions  of  shares  that 
were  purchased  without  the  imposition 
of  a  sales  charge  if  such  shares  are 
redeemed  within  a  specified  period  ai^er 
the  end  of  the  calender  month  in  which 
the  purchase  order  was  accepted. 
Applicants  currentJy  intend  that  the 
CDSC  will  be  imposed  for  a  period  of  12 
months. 

5.  The  amount  of  the  CBSC  currently 
is  anticipated  to  be  1%  of  an  amount 
equal  to  the  lesser  of  (a)  the  net  asset 
value  at  the  time  of  piux-.hase  of  the 
shares  being  redeemed,  or  [b]  the  net 
asset  value  of  such  shares  at  the  time  of 
redemption.  The  CDSC  only  will  be 
imposed  on  amounts  representing 
purchase  payments,  and  not  on 
increases  in  value  of  the  shares  or  on 
shares  purchased  through  reinvestment 
of  dividends  and  distributions. 

6.  No  CDSC  will  be  imposed  on  any 
shares  purchased  prior  to  the  effective 
date  of  the  requested  order.  Ln  addition, 
while  applicants  may  in  the  future 
determine  to  change  the  specified  terms 
of  the  CDSC,  such  changes  will  not 
affect  previously  purchased  shares.  In 
determining  whether  a  CDSC  is 
applicable,  it  will  be  assumed  that  a 
resumption  will  be  made  first  of  shares 
not  subject  to  the  CDSC,  and  then  of 
shares  held  for  the  longest  period  of 
time.  All  investments  made  during  a 
calendar  month,  regardless  of  when 
during  the  month  the  investment 
occurred,  will  ago  one  month  on  the  last 
day  of  that  month  and  each  s\ibsequent 
month. 

7.  No  CDSC  will  be  imposed  on 
exchanges  of  shares  among  the  Funds, 
or  on  any  other  exchange  between  a 
Fund  and  any  other  investment 
company  within  the  same  group  of 
investment  companies,  as  defined  in 
rule  na-3,  as  the  Funds,  at  the  time  of 
the  exchange.  If  shares  ("Exchange 
Shares")  are  acquired  in  exchange  for 
shares  subject  to  a  CDSC  (the  "Original 
Shares"),  and  such  Exchange  Shares  are 
redeemed  within  12  months  following 
the  purchase  of  the  Original  Shares,  a 
CDSC  will  be  imposed  on  the 
redemption  of  the  Exchange  Shares. 
This  policy  will  apply  without  regard  to 
the  number  of  exchanges  within  12 
months.  In  addition,  if  the  Exchange 
Shares  are  of  a  money  market  fund  not 
subject  to  any  sales  load,  the  period  of 
time  that  such  Exchange  Shares  are  held 
will  not  co'ont  towards  satisf\-ing  the 
holding  period  for  purposes  of 
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calculating  the  CDSC  payable  with 
respect  to  the  Original  Shares.  An 
administrative  fee  may  be  imposed  on 
each  exchange  as  contemplated  by  rule 
lla-3.  In  any  event,  all  exchanges  will 
be  effected  in  accordance  with  the 
provisions  of  section  11(a)  and  rule  11a- 
3 

8  Applicants  intend  to  waive  the 
CDSC  on  the  following: 

(a)  Redemptions  effected  pursuant  to 
a  Fund's  right  to  liquidate  a 
shareholder's  account  if  the  aggregate 
net  asset  value  of  the  shares  held  in  the 
account  is  less  llian  the  effective 
miinimura  account  size; 

(b)  Distributions  to  participants  from 
a  retirement  plan  qualified  under 
section  401(a1  or  401  fi)  of  the  Internal 
Revenue  Code  of  1986.  as  amended  (the 
"Code"),  or  due  to  death  of  a  participant 
in  such  a  plan; 

(c)  Redemptions  pursuant  to  the 
direction  of  a  pnrticipant  or  beneficiary 
of  a  retirement  plan  qualified  under 
section  401(a1  or  401  (k)  of  the  Code  with 
respeci.  to  that  retirement  plan: 

(d)  Distributions  fro.m  a  403(b)  plan  or 
an  IRA  due  to  death  or  disability  or  the 
shareholder,  or  attainment  of  age  59'/;^ 
by  iJie  shareholder; 

(e)  Tax-free  returns  of  excess 
contributions  to  an  IRA; 

(0  Distributions  by  other  employee 
benefit  plans  to  pay  benefits; 

(g)  Distributions  described  in  items 
(b).  (d),  and  (f)  above  pursuant  to  the 
Fund's  systematic  withdrawal  plan; 

(h)  Redemptions  by  persons  within 
the  clas.<ies  of  shareholders  described  in 
paragraph  3  above  and 

(i)  Redemptions  by  registered  unit 
investment  trusts  which  have  invested 
in  a  Fund  with  a  CDSC  and  which  are 
permitted  to  invest  in  the  Fund 
pursuant  to  an  existing  exemptive 
order.^ 

9.  With  respetvt  to  the  waiver  of  a 
CDSC  on  the  redemption  of  n 
shareholder  who  is  a  chent  of  a 
registered  representative  i;f  an 
authorized  investment  dealer  and  who 
purchased  such  shares  with  the 
redemption  proceeds  of  anotlier  open- 
end  investment  company,  applicants 
will  take  such  .steps  as  may  be  necessary 
to  dotermine  that  such  shareholder  has 
not  paid  a  CDSC,  fee.  or  other  c:harge  in 
connection  witli  the  redemption  of 
shares  of  such  other  open-end 
investment  company,  including, 
without  limitation,  requiring  tlie 
shareholder  to  provide  a  written 
representation  that  neither  a  CDSC,  fee, 
or  any  other  charge  was  imposed  upon 


'  GorwnnMinl  Sscuritio*  Equity  Tniit.  IcvMLneol 
Company  .^c1  Ralaasc  .No».  18763  (June  8  19<)2|  and 
18636  (July  7.  1»92)  (order) 


the  redemption,  and  m  addition,  either 
(a)  requiring  that  such  shareholder 
provide  an  activity  statement  reflecting 
the  redemption  that  support*  the 
shareholder's  representation,  or  (b) 
reviewing  a  copy  of  the  current 
prospectus  of  the  other  open-end 
investment  company  and  determining 
that  such  company  does  not  impose  a 
CDSC,  fee,  or  other  charge  in  connection 
with  the  redemption  of  shares. 

10.  If  a  CDSC  is  paid  in  connection 
with  a  redemption  of  shares  followed  by 
a  reinvestment  effected  widiin  90  days 
after  redemption  pursuant  to  each 
Fund's  reinstatement  privilege, 
applicants  intend  to  credit  the 
shareholder  for  the  time  he  or  she  held 
the  redeemed  shares  since  the  initial 
purchase  date.  Therefore,  the  reinstated 
shares  will  be  subject  to  the  CDSC  if 
redeemed  within  12  months  of  the 
initial  purchase  of  the  shares  redeemed. 
Applicants  reserve  the  right  to 
discontinue  the  credit  described  above 
The  reinvestment  privilege  is  intended 
for  investors  who  erroneously  redeemed 
within  90  days  Shareholders  who  use 
the  reinvestment  pnvilege  must  inform 
the  Fund,  at  the  time  of  reinvestment, 
that  they  are  using  the  pnvilege  to 
receive  credit  for  the  time  they  held  the 
redeemed  shares  since  the  initial 
purchase  date.  The  exchange  privilege  is 
distinguishable  from  the  reinvestment 
privilege  in  that  the  exchange  privilege 
may  be  used  by  shareholders  who  want 
to  move  some  or  all  of  their  investment 
in  one  Fund  to  another  without  a  CDSC 
being  imposed  at  the  time  of  exchange. 

Applicants'  Condition:  As  a  condition 
to  the  requested  relief,  applicants  will 
com.ply  with  the  provisions  of  proposed 
rule  6C-10  under  the  Ad,  as  such  rule 
is  currently  proposed  and  as  it  may  be 
reproposed,  adopted,  or  amended. 

For  the  SEC  by  the  Division  of  !nve«tmeai 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary 
\?9  Doc.  93-7862  Filed  4-2-93;  845  am] 

BILUMO  CODE  1010-01-41 


Issuer  Delisting;  hk>tic«  of  Application 
To  Withdraw  From  Listing  and 
Reglstreticn;  (High  Plains  Corporation, 
Common  Stocic,  $.10  Par  Value)  File 
No.  1-8680 

.March  .'*0,  1993. 

High  Plains  Corporation  ( 'Company ') 
has  filed  an  application  with  the 
Securities  and  Exrihange  Commission 
(■■Commission '),  pursuant  to  section 
12(d)  of  tiia  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  witJidraw 
the  above  specified  security  from  listing 
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and  registration  on  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
followino: 

Accoroing  to  the  Company,  its  Board 
of  Directors  (the  "Board")  unanimously 
approved  resolutions  on  February  2. 
1993.  to  withdraw  the  Company's 
Common  Stock  from  listing  on  the  PSE 
and  list  such  Common  Stock  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotations/National 
Market  Systems  ("NASDAQ/NMS"). 
According  to  the  Company,  the  decision 
of  the  Board  followed  a  lengthy  study  of 
the  matter,  and  the  decision  was  based 
upon  the  behef  that  the  cost  of  listing 
concurrently  on  both  the  PSE  and  the 
NASDAQ/NMS  outweighed  the  benefits 
of  being  listed  on  both  exchanges.  The 
Company  believes  there  will  b€  no  loss 
of  liquidity  for  the  stockholders  of  the 
Company  as  a  result  of  its  decision  to 
withdraw  its  Common  Stock  from 
listing  on  the  PSE. 

Any  interested  person  may,  on  or 
before  April  20,  1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
beanng  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  trie  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Comiaiision.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

|oa«thaii  C.  Katz, 

Secretary 

\TR  Doc.  93-7866  Filed  4-2-93;  8  45  am] 

MLUNO  cooc  me-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

Phoenix  District  Advisory  Council; 
Public  Meeting 

The  US  Small  Business 
Administration  Phoenix  District 
Advisor,'  Council  will  hold  a  public 
meeting  at  830  a.m.  on  Wednesday, 
April  14,  1993.  at  the  Best  Western 
Woodlands  Plaza  Hotel.  Flagstaff. 
Arizona,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  wnte  or  call  Mr. 
lames  P.  Guyer.  District  Dir«cfor,  U.S.  Small 


Business  Administration.  Central  and  One 
Thomas,  suite  800,  2828  N.  Central  Avenue, 
Phoenix.  Arizona  85004-1025,  (602)  640- 
2400 

Dated:  March  29, 1993. 
Dorothy  A.  Ovarii, 

Acting  Assistant  Admintstrator.  Office  of 
Advisory  Councils. 

IFR  Doc.  93-7831  Filed  4-2-93;  8:45  am] 
B4UJN0  cooc  nat-oi-M 


Minneapolis  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Minneapolis  District 
Advisory  Council  will  hold  a  public 
meeting  at  12  noon  on  Friday.  A.pnl  23. 
1993,  at  the  Decathlon  Athletic  Club. 
7800  Cedar  Avenue  South, 
Bloominglon,  Minnesota,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call  Mr. 
Edward  A.  Daum.  District  Director.  U.S. 
Small  Business  Administration.  610-C  Butler 
Square,  100  North  Sixth  Street,  Minneapolis, 
Minnesota  55403,  (612)  370-2306. 

Dated:  March  29, 1993. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Council. 
jFR  Doc.  93-7830  Filed  4-2-93;  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

intent  To  Rule  on  Application  To 
Impose  8  Passenger  Facility  Charge 
(PFC)  at  Gillette-Campbell  County 
Airport,  WY 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Gillette- 
Campbell  County  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  5, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann,  Manager, 


Denver  A.irports  District  Office,  DEN- 
ADO,  Federal  Aviation  Administration. 
5440  Roslyn.  suite  300,  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  the  Campbell 
County  Airport  Board.  Gillette, 
Wyoming,  at  the  following  address: 
2000  Airport  Road  «28.  HCR  84,  Gillette. 
Wyoming  82716. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Campbell 
County  Airport  Board,  under  §  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  COKTACT: 
Mr  Don  O'Brien,  (303)  286-5549: 
Denver  Airports  District  Office.  DEN- 
ADO.  Federal  Aviation  Administration; 
5440  Rosiyn,  suite  300;  Denver. 
Colorado  80216-6026.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATWN:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
8  PFC  at  Gillette-Campbell  County 
Airport,  under  the  provisions  of  the 
Aviation  Safety  and  Caoacity  Expansion 
Act  of  1990  (Title  IX  of'the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  153  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  March  23,  1993.  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  Campbell 
County  Airport  Board  was  substantially 
complete  within  the  requirements  of 
§158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  June 
25,  1993. 

The  following  is  a  brief  over\'iew  of 
the  application: 

Level  of  the  proposed  PFC:  S3  00 
Proposed  charge  effective  date:  June  1, 

1993 
Proposed  charge  expiration  date:  Mev 

30, 1999 
Total  estimated  PFC  revenue: 

$331,540.00 

Brief  description  of  proposed  project: 
Terminal  building;  airport  layout  plan 
(ALP);  mandatory  signs;  taxiway 
lighting;  snow  removal  equipment. 

Class  or  classe.s  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  ambulance; 
Part  135  On-demand  air  taxi;  and  Part 
121 — Unscheduled  air  carriers. 

Any  person  may  inspect  the 
application  in  person  at  the  FA.^  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
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Northwest  Mountain  Region,  Airports 
Division.  ANM-600,  1601  Lind  Avenue 
SW  .,  suite  540,  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  (jermane  to  the 
application  in  person  at  the  Gillette- 
Campboll  County  Airport. 

Issued  in  Reatr.n,  Washington,  on  March 
23,  1993. 

Edward  G.  Tatum, 

Manager  Airports  Division  Northwest 
Mountain  Region. 

IFR  Doc.  93-7649  Filed  4-2-93;  8:45  am) 
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Natlonat  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-69;  Notic«  2] 

Determination  That  Nonconforming 
1S74  BMW  R7&'6  Motorcycles  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safely  Administration  (NHTSA),  DOT. 
ACT50N:  Notice  of  determination  by 
NHTSA  that  nonconforming  1974  BMW 
R75/6  motorcycles  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1974 
BMW  R75/6  motorcycles  not  originally 
manufactured  to  comply  with  all 
apphcable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.  certified  version  of  the  1974 
BMW  R75./6),  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  determination  is  effective  as 
of  April  5,  1993. 

FOfl  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Comphance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  MFORMATtON: 

Background 

Under  section  108(c)(3)(A](i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3){A)(i),  a  motor  vehicle  that 
was  not  originally  mnaufactured  to 
conform  to  all  apphcable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 


orginally  manufactured  for  importation 
into  and  selo  in  the  United  States, 
certified  under  section  114  cfthe  Act, 
and  of  the  same  mode!  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  m.odified  to  conform  to  ell 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  "be  submitted  by  either 
m.anufacturers  or  importers  who  have 
registered  with  NliTSA  pursuant  to  49 
CFR  port  592.  As  specified  in  49  CFR 
593.7,  .NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register, 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1974  BM'.V  R75/6 
motorcycles  are  eligible  for  importation 
into  the  United  States.  NHTSA 
published  notice  of  the  petition  on 
December  30,  1992  (57  FR  62417)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner,  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  and  appropriate 
vehicle  eligibilty  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  30 
is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1974  BMW  R75/6  motorcycle  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  substantially  similar 
to  a  1974  BMW  R75/6  motorcycle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 


applicable  Federal  motor  vehicle  safety 
standards. 

Authority;  15  U.S.C.  1397{c)(3)(A){i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
Bt  49  CFR  1.50  and  501.8. 

Issued  on:  March  29,  1993. 
VViiliam  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
[FR  Doc:.  93-7760  Filed  4-2-9,!:  845  am] 

BILLING  CODE  U10-5A-M 


DEPARTMENT  OF  THE  TREASURY 

Public  infcrmatiop  Collection 
RequJremfer.ls  Siibmltted  to  0MB  for 
Review 

Datod:  March  30, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasur>'  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW, 
Washington,  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection 

title:  Attorney  Letter  Pilot  Test 
Information  Collection. 

Description-  Necessary  to  provide  the 
OTS  feedback  from  a  pilot  test  of  a 
revised  attorney  letter  that  is  sent  to 
thrift  counsel  as  part  of  the  examination. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response  (Other)  One- 
time survey. 

Estimated  Total  Reporting  Burden: 
200  hours. 

Clearance  Officer:  Colleen  Devine 
(202)  906-6025,  Office  of  Thrift 
Supervision,  2nd  Floor,  1700  G  Street. 
NW,,  Washington,  DC  20552. 

OMB  Reviewer:  Gary  Waxman  (202) 
.395-7340,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer 
[FR  Doc  93-7782  Filed  4-2-93:  8:45  ami 
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D«p«rtiiMntai  OmcM 

Debt  Uansgemsnt  Advisory 
CommittM;  MMtJng 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  92-463.  (hat  a 
meeting  will  be  held  at  the  U.S. 
Treasury  Department  in  Washington, 
DC,  on  May  4  and  5,  1993,  of  the 
following  debt  management  advisory 
committee: 

Public  Securities  AsMx;iaticn 

Treasury  Borrowing  Advi»or>  Committe* 

The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  meeting  provides 
for  a  working  session  on  May  4  and  the 
preparation  of  a  vtrnften  report  to  the 
Secretary  of  the  Treasury  on  May  5, 
1993. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463,  aiid  vested  in  me 
by  Treasury  Department  Order  101-05, 
!  hereby  determine  that  this  meeting  is 
concerned  with  information  e.vempt 
from  disclosure  under  subsection 
552b(c)(9)(A)  of  Title  5  of  the  United 
States  Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utiliied  by  the  Department  at 
meetings  called  by  representatives  of  the 
S«cr«tary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463. 


Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market.  Thus,  these  meetings  fall  within 
the  exemption  covered  by  subsection 
552b(c)(9){A)  of  Title  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summar}'  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Title  5  of  the  United 
States  Code. 

Dated:  March  29,  1993. 

Deborah  J.  Danker, 

Acting  Assistant  Secretary  (Domestic 
Finance). 

IFR  Doc.  93-7804  Filed  4-2-93;  8:45  ami 

BiLUNQ  COOe  tt10-3S-M 


Internal  Revenue  Service 

1993  Electronki'Magnetlc  Filing:  Form 
5471 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

A(mON:  Form  5471— Information 
Return. 

SUMMARY:  The  Internal  Revenue  Service 
IS  planning  to  conduct  an  automated 
pilot  program  during  the  1993  filing 
period  for  Form  5471  (Information 
Return  of  U.S.  Persons  With  Respect  To 
Certain  Foreign  Corporations)  with  all 
related  schedules  to  be  filed  via 
magnetic  tape,  diskette  or  electronically 
(via  modem  to  modem).  This  pilot 


p.'ogram  will  be  available  without 
geographic  limitation,  although  all 
proi;es.sing  is  centralized  al  the  Iniemal 
Revenue  Sarvice  Center  in  Phiiadeiphia. 
Pennsylvania.  Participants  must  have 
secured  prior  authorization  from  the 
Interna!  Revenue  Service  (IRS). 
Intorpsted  parties  can  obtain  copies  of 
the  draft  Procedures  by  vvriting  or 
calling  the  IRS.  Comments  on  the 
progra.m  are  welcome. 

DATES:  Letter  of  Application  can  be 
suDmiiled  year  round. 

ADDRESSES:  Internal  Revenue  Ser/ice, 
Philadelphia  Service  Center,  Magnetic 
Media  O'fnce,  DP.  115,  11601  Roosevelt 
Blvd..  Philadelphia,  PA  19154. 
Telephone:  (215)  969-7533  (not  a  toll- 
free  ni'm'b^r). 

SUPPLEMErfTARY  «Nf  ORMATION:  The 
Internal  Revenue  Service  is  receiving  an 
increasing  number  of  computer 
prepared  returns,  and  is  exploring 
methods  to  use  the  fiexibility  provided 
by  computer  preparation  to  achieve 
efficiencies  of  proces.sing.  Eiectrorac/ 
magnetic  tapt-  filing  eliminates  most  of 
the  manual  prw:essos  required  by  IRS  to 
handle  paper  documents,  which  will 
increase  the  quality  of  the  final  product, 
speed  up  the  processing  and  n+duca 
unnecessary  correspondence. 

Gtinerally,  the  F*rocedures  will  call  for 
the  filing  of  returns  on  electronic/ 
magnetic  tape  of  all  the  data  currently 
supplied  on  the  paper  return,  including 
schedules  and  statements  which  usually 
accompany  the  return.  Additionally, 
filers  will  be  required  to  test  before 
acceptance  into  the  program.  The  Form 
5471  pilot  program  is  being  offered  to 
filers  and  software  developers. 
Joseph  H.  Qoonan. 
Director.  Phiiadeiphia  Service  Center. 
IFR  Dcx:.  93-7761  Filed  4-2-93;  8:45  ami 
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Sunshine  Act  Meetings 


Thii  section  o»  th«  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  AcT'  (Pub 
L  94-409)  5  U.S.C.  552b(e)(3). 


COMMOOTTY  FUTURES  TRAOtNO  COMMiSSKM 

TWE  ANO  DATE:  11:30  a.m.,  Friday,  April 
2,  1993. 

PLACE:  2033  K  St.,  NW.,  VVashinglon, 

DC,  8th  Floor  Heariing  Room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INF0RMATK5N: 

Jean  A.  Webb,  202-254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  93-7947  Filed  4-1-93;  11:08  am] 

BILUNQ  COOC  SXI-OI-M 

coMMOomr  futures  trading  commission 

"FEDERAL  REOISTER"  CfTATION  OF 
PREViOUS  ANNOUNCEMENT:  58  FR  17304. 
PREVIOUSLY  ANNOUNCED  TWIE  ANO  DATE  OF 
MEETING:  10:00  a.m.,  Tuesday,  April  27. 
1993. 

CHANGES  IN  THE  MEETINO:  The 

Commodity  Futures  Trading 

Commission  has  added  a  discussion  of 

upcoming  items  of  Commission 

business  to  the  meeting  on  April  27. 

1993  at  10:00  a  m. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314, 

Jean  A.  Webb, 

Secretary  of  the  Commiszicn. 

[FR  Doc.  93-7994  Filed  4-1-93:  3:31  pm] 

BILUMO  COOC  •3E1-41-M 


coMMOomr  futures  trad»no  commission 

"FEDERAL  REGtSTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  17304 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  am.,  Tuesday.  Aonl  13. 
1993. 

CHANGES  IN  THE  MEETING:  The 

Commodity  Futures  Trading 
Commission  has  added  a  discussion  of 
upcoming  items  of  Commission 
business  to  the  meeting  on  April  13, 
1993  at  10:00  a.m. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb,  254-6314. 
Je«a  A.  Webb. 

Secretary  of  the  Commission 

(FR  Doc.  93-7995  Filed  4-1-93;  3  28  pml 

B4UJMQ  CODC  tSCI-OI-M 

U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  10  a.m.,  Com.mission 

Meeting,  Wednesday  April  7.  1993 

L0CATX)N:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Methylene 

Chloride. 

The  staff  will  brief  the  Commission  on 
the  consumer  use  of  products 
containing  methylene  chloride  (DGM) 
and  present  options  and 
recommendations  for  consideration  by 
the  Commission. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDTTJONAL 
INFORMATION:  Sheldon  D.  Butts.  Office  of 
the  Secretar>',  5401  Westbard  Ave  . 
Bethesda,  Md,  20207  (301)  492-6800. 

Dated:  April  1.  1993 
.Sheldon  D.  Buttg, 

Deputy  Secretary-. 

[FK  Doc  93-7963  Filed  4-1-93;  12:51  pm] 

BILUNO  CODE  6365-01 -M 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 

TIME  AND  DATE:  10  am  ,  Thursday,  April 

8.  1993. 

PLACE:  Room  600.  1730  K  Street.  NW.. 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1,  Honry  BosweH  V  Sational  Ccnent 
Compony,' Docket  No  SE  90-11 2-DM  (issues 
include  whether  the  judge  had  jurisdiction  to 
award  damages  to  Boswell  pursuant  to  30 
U.S  C.  §  815(c)(3)  and  whether  the  judge's 
award  was  supported  by  substantial 
evidence  ) 
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Any  person  attending  this  meeting 
who  requires  sp€K:ial  accessibility 
featun^s  aiid'or  aux.liary  aids,  surh  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR 
§2:-06  150(a)i3)and  §2706  160(e) 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  Ellen  (202)  653-5629  /   (202)  708- 
9300  for  TDD  Relay  /   1-^00-877-8339 
for  toll  free. 
Jean  H  Ellen. 
Agenda  Clerk. 
IFR  Doc.  93-7997  Filed  4-1-93;  330  pm) 

BiLUNQ  COOC  C73t-01-M 


FOREIGN  CLAIMS  SETTLEMENT  COMMlSSiON 

F  CSC.  Meeting  Notice  No.  8-93 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Govamment 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 
DATE  AND  TIME:  Wednesday.  April  21. 
\<-w:]  at  10  30  a.m. 

SUBJECT  MATTER:  Consideration  of 
Proposed  Decisions  on  claims  against 
Iran. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  601  D 
Street,  NW..  Washington.  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601  D  Street,  NW..  Room  10000, 
Washington,  DC  20579.  Telephone  (202) 
208-7727. 

Dated  at  Washington,  DC,  on  March  31, 
1993. 

ludxh  H.  L.ock, 

Administrative  Officer. 

[FR  Doc  93-7940  Filed  4-1-93;  11:06  ami 
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This  9«*xi  01  9\«  FEDERAl.  REGISTER 
conMns  •dMorial  oon«ctorw  at  pr«vtouity 
putoHthtd  PrmkiTtUt.  Ruto,  ProooMd  Rum, 
and  Noic*  documanli.  Th*M  corrtcttona  va 
praparad  by  tha  0<lc«  o<  tM  Fadarai 
RagMaf.  Agency  praparad  ooradtona  ara 
laauad  aa  aignad  documams  and  appaar  in 
tha  approp'^t*  document  categortes 
atoewtwra  in  tha  iaaue 


DEPARTMENT  OF  AQRtCULTURE 

Animal  and  Plant  Haatth  Inapactton 
Sarvica 


9  CFR  Part  »4 


[DoofcatNo.  M-106-1] 

Changa  In  DIaaaaa  Statua  of  Franca 
Bacauaa  of  RIndarpaat  and  Foot-and- 
Mouth  DIaaaaa 

Correction 

In  the  rorrection  to  proposed  niie 
document  93-59^6  appearuig  on  pa^e 
15901  in  lb«  issue  of  VVednesd.iy,  Man.h 
24,  1993,  the  dwket  rT,:ml)t<r  shio  ild 
read  8.s  set  forth  above. 

BfLUNG  COOC  1506  01-0 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Admtnlatration 

50  CFR  Parta  611  and  686 


[Docltet  Ho.  »20»42-3013] 
mN0648-AF12 

Pelagic  FIsheHea  of  tha  Waatam 
Pacific  Region 

Corrf-cUon 

In  rule  document  93-59C8  beginning 
on  page  14170  in  the  issue  of  Tuesday. 
Mar.Ji  16,  1993,  in  the  second  ccilunm. 
under  SUMMARY,  in  the  fou:ih  line, 
"n:a'<ii!g"  should  read  "narking". 

BILLING  CODE  1 506-0 -.-O 
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Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Administration 


Reports  of  Lobbying  Infcmati^n   Filed  ic 
1991   Under  Section  112  of  the  HUD 
Reform  Act  of  1989.  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  N-93-3596;  F R-346 1 -N-C 1  ] 

Reports  of  Lobbying  Information  Filed 
for  1991  under  Section  112  of  the  HUD 
Reform  Act  of  1989 

AGENCY:  Of.f,.._e  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  Seclinn  112  of  the  Department 
tjf  Housing  and  Urban  Development 
Reform  Act  of  1989,  Pubhc  Law  101- 
235,  approved  December  1,5,  1989, 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3531,  et 
:-pq  A  final  rule  was  published  on  May 
17,  1991,  at  56  FR  22912.  establishing 
the  requirements  of  section  13  as  a  new 
part  86  of  title  24  of  the  Code  of  Federal 
Regulations, 

Par!  8fi  establishes,  among  other 
things,  the  standards  under  which; 


— persons  that  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records. 
and  report  to  HUD,  on  the 
expenditures;  and 
— Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HIT). 
and  report  to  HUD  on  their  lobbying 
activities. 

Section  86.30fb)  requires  the 
Department  to  compile  the  information 
submitted  as  soon  as  practicable  after 
the  close  of  the  calendar  year  with 
respect  to  which  the  information  is  filed 
and  to  published  this  information 
annually  in  a  notice  in  the  Federal 
Register. 

The  information  contained  in 
Appendices  A  through  D  of  this  notice 
reflects  registrations  and  reports 
submitted  to  the  Department  for 
calendar  year  1991.  This  notice  does  not 
involve  analysis  or  make  inferences 
from  the  information  provided. 


Appendix  A  is  the  19yl  hrrrr^.a]  repf- 
of  pe.'-sons  making  expenc,:..res  for 
lobbying  activities. 

Appendix  B  is  the  annual  report  of 
persons  receiving  payment  for  lobbying 
activities. 

Appendix  C  is  a  list  of  individuals 
who  registered  as  lobbyists  under 
.Section  112, 

Appendix  D  is  a  list  of  entities  who 
rt-gistered  as  lobbyists  under  section 
112. 

FOR  FURTHER  iNFCRUATION  CONTACT: 
C3f!ire  of  Ethics,  room  215ft,  Department 
of  Housing  and  Urban  Development, 
452  Seventh  Street  SVV.,  Washington, 
DC  20410,  Telephone  (202)  708-3815; 
TDD  (202)  708-3815.  (These  are  not  toll- 
free  numbers  )  Questions  regarding  this 
report  should  be  submitted  in  writing  to 
the  above  address. 

D»'.:':l   Mhrrh  12.  1993. 

Michael  F.  Hill, 

Deputy  Assistant  Secretary  for  Fcscurcf-s 
Planning  and  Operations. 

BILUNG  COD€  4310-01-M 
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11/23/1992 


Lobbyist   &   Coosuluir.t    .Vt.vlty 

Report    of    "Poxbocb"    Kdking    Ksrpend  1 1  ^>' oa    for    LoDtTyioq    JLct 

Hlro   Form   288J    For   Calendar    Tair:     1991 


Reg  1  St  ram 

NcTe  and  hacte&s 


O'BSIEN,    FOBEBT   «. 

<C4    SO'JTH   F.HANCIS   STJviET 

SC'.TH   BEND,     IN    46617 


CBi.'Z  DE\'ELOPM£NT  4  ASSOC. 
ONE  JOHN  ELIOT  SQUARE 
PCSTCN,  MA  01770 


SHELTER  JWEBm  CORPORATION 
7:a-17T«  STREET,  SUITE  600 

F.O.  BOX  260 
OINVER.  CO  802C1 


PAINEWEBBER  INCORPORATED 
i:85  A-/E  OF  THE  AYSPICAS 
Nrw  YCR.K,  NY  10019 


REILLY  MORTGAGE  GRoJP.  ;nc. 
:9bl  KIDWLL  DR.,  SjITE  ;  0 
VIENNA,  VA  22ie2 


LAjiiSIDE  £0'JAF£  i~ 
9225  KATY  FREEWAY 
S'JITE  332 
HC'STON,  m.    77024 


p/U'Tjcsrsh:? 


NORTH  CAPOLISA  HO'JS. 
3300  DRAKE  CIRCLE 
EJ'.TE  200 
SALEIGH,  NC  27607 


f;s.  agency 


rr  HCLSING  ASSOCIATES 
ATTN:    CKSIS  BCWD=;N 
ONE  UNION  ST..  SUITE  301 
PC.VTI,AND,  ME  04101 


STATE  CF  MARYLAND 

OEPT  HOUS.  AND  COMMUNITY  DEVELOP. 

:00   COM.MUNITY    PL. 

CROWNSVIILE.    MD    210^2-2023 


CJS    DEVELOPMENT,     IN." 
39C0    N.    CAfSr.'AY    BCULEVA.'O 
SUITE    865.     LAKEWAY    1 
'ATAIRIE,    LA    7iCC2 


!"JSHNER.    BEN    L. 
'9101    .-YSTIC    POIhTi    OS. 
AD-vfENTLRA,    FL    33180 


To  whcB  Paid 


ALTERCARE,  INC. 

?222  DAY  AVENUE.  S.W. 

NAVARRE,  OH  44662 

Federal  Action  No.:  042-43083 

LOUISVILLE  HEALTH  CARE  CENTER.  IN 

7222  DAY  A'/ENUE,  S.W. 

NAVARRE,  OH  44662 

Federal  Action  No.:  042-43014 

CAREMERICA  CORP. 

7222  BAY  AVENUE.  S.W. 

NAVARRE,  OH  44662 

Federal  Action  No.:  046-43034 

NIGHTSONG  LIMITED  PARTNERSHIP 
86i3  NORTH  MAIN  STREET 
WHITMOPX  LAXE.  MI  48189 
Federal  Action  No.:  044-430%S 

NIGHTSONG  LIMITED  PARTNERSHIP 
8633  NORTH  MAIN  STREET 
WHITMORE  LAXE,  HI  48189 
Federal  Action  No.:  044-43058 

MILLER  BEACH  LIMITED  PARTKERSEIP 
134  NORTH  LASALLE  STREET 
CHICAGO.  IL  60606 
Fedeial  Action  No.:  073-4309S 


POWELL  GOLDSTEIN  FRAZER  t    MURPHY 

1001  PENN.  AVE.,  WW 

SUITE  600 

WASHINGTON,  CC  20004 

Federal  Action  No.:  066-35203 

POWELL  GOLDSTEIN  FRAZER  i  MURPHY 

1001  PENN.  A'/S.,  NW 

SUITE  600 

WASHINGTON,  DC  20004 

Federal  Action  No.:  066-35203 


WEINER.  MCCAFFREY.  BRODSKY.  KAFLA« 
I    LEVIN.  P.C. 

1350  NEW  YORK  AVE.  KW.  SUITE  800 
WASHINGTON,  DC  20005-4797 
Federal  Action  No. : 


KBOCTH  t  ALTKAN 

2)01  L  ST. .  NW 

SUiTE  210 

WASHINGTON.  DC  20037 

Federal  Action  No.:  FH*  031-13014 


Date  of  Aqreenert  A.TC-.i't 

rate  ol  Expe'Q^t_re  /^-jtcurt 

0:/Ci/;991  S  50.COO.0C 

01/01/1991  S  12,500.00 

Cl/01/1991  S  60,000.00 

Cl/Ol7l9Sl  S  12,500.00 

01/01/1991  S  50,000. CO 

01/01/1991  S  12,500.00 

01/01/1991  S  30.000. 00 

C4/01/1991  $  5, ceo. CO 

Cl/01/1991 

01/01/1991  S  55,000. 00 

Cl/01/1991 

/   / 

09/iO/i9Sl  «  it.COC.OO 

12/20/1991  S  4,9fc3.iz 

09/10/1991  S  10.000.00 

11/01/1991  ;  2,600.00 

06/19/1991 

10/25/1991  S  4.326.29 

09/20/1991  :  lO.COC.CC 

12/19/1991  J  50. 000. CO" 


KROOTH  t  AITMAN 

21C1  L  .ST.,  NW 

SUITE  210 

WASHINGTON.  DC  20037 

Federal  Action  No. :  FBA  052-43041 

KHOOTH  (  ALTMAN 

2101  L  ST.,  NW 

SUITE  210 

WASHINGTON.  DC  20037 

Federal  Action  No.:  FBA  123-11016 


C6/:3/1991 
10/10/1991 


S    lO.DCC.CTi 
S    iO.OOC.CO 


BROWNSTEIN,  ZEIDMAN  t    SCHOMEB 

1401  NEW   YORK  AVE.,  HW 

SUITE  900 

W.a.SHINGTON,  DC  20005 

Federal  Action  No.:  O71-55O87/IL-O6-S-0000B3 


PORTER.  STEEL,  HUMPHREYS,  PORTER  t 
MCLAMB,  P.O.  BOX  13646 
RESEARCH  TRIANGLE  PARX 
RALEIGH,  NC  27709-3646 
Federal  Action  No.:  rAF-194 

PORTER,  STEEL.  HUMPHREYS,  PO.RTIS  ( 
MCLAME.  P.O.  BOX  13646 
RESEARCH  TRIANGLE  PARK 
RALEIGH,  NC  27709-3646 
Federal  Action  No. :  rAF-104 

PORTER,  STEEL,  HUMPHREYS,  PGPTEB  4 
MCLA.MB.  P.O.  BOX  13646 
RESEARCH  TRIANGLE  PARK 
RALEIGH,  NC  27709-3646 
Federal  Action  No.:  PAP-104 

BRCk-N  4  WOOD 

ONE  WORLD  TRADE  CE.NTEH 

NEW  YORK,  NY  10048-0057 

Federal  Action  No.:  012-35376-LD-BC-L8 

DUNNELLS.  DUVALL  4  PORTER 

2100  PENNSYLVANIA  AVE. 

SUITE  400 

WASHINGTON,  DC  20037-3202 

Federal  Action  No.:  012-35376-LD-gC-L8 


RAWLE,  WILLIAM  DAVID 
OFFICE  OF  ATTORNEY  GENERAL 
100  COfWUNITY  PLACE 
CBOWSSVILLE,  MD  21032-2023 
Federal  Action  No.:  052-3*^441 


SCHNEIDER,  ELLEN   V. 

2100  PENNSYLVANIA  AVE.,  NW 

SUITE  400 

WASHINGTON.  DC  20037 

Federal  Action  No.:  64-35272 


TENNANT.  WILLIAM  S. 

C/O  KROOTH  4  ALTMAN 

2101  L  ST.,  HW,  SUITE  210 

WASHINGTON,  DC  20037 

Federal  Action  K^,.  ;    067-10502 


31/12/1991  S  8,000.00 

2^''.I'1**91  '"  8  CC'^C" 

06/21/1991  S  20,000.00 

12/21/1991  S  2C,C0C.CC 

10/15/1991 

11/21/199!  S  827.67 

/   / 

12/17/1991  S  1,396.66 

/   / 

12/17/1991  "I  E'eizToo 

/  / 

C7/29/1991  S  8,756.64 

09/30/1991  S  2,000.00 

■;0'CI/:99!  S  2,CC'C.C0 

05/06/1391  S  <7,eC;0.C0 

I2/3l7:991  C  29. 14:. 26 

0^/20/1991 

12/33/1991  S  919. :•; 

11/15/1991  $  l.iuO.C-O 

11/15/1991  ;  2,500.00 


Federal  Register  /  Vol.  58,  No.  63  /  Monday,  April  5,  1993  /  Notices 


i:^S4  7 


11/23/1992 


HUD  V<irm    2883  For  CaloDtlar  Year: 


Page        2 


PV   FUNDING  INC. 

787  SKVENTH  AVE,  29TH  FLOOR 

NEW  YOR.K,  NY  106l9 


REAL  PRO.KERTY  SERV.  CCRP . 
19  ;5  CA.MISO  VIDA  ROBLE 
CA.H1SBAD,  CA  92008 


KJIOOTH  I    KLTT^y 
2101  L  ST. ,  NV 
SUITE  210 

■WASHINGTON,  DC  20037 
Fedeidl  Action  Nc: 


DUNNELLS,  DWALL  t  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  D'JVALl.  4  PORTER 
2100  PKNNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No. : 


/   / 
/   /" 


/   / 

09/10/1991 


/   / 


05/21/1991 


S       561.25 


REAL  PROPERTY  SERV.  COKP. 
1935  CAMINO  VIDA  ROBLE 
CAHLSBAD,  CA  92008 


CUNNELLS,  DirVALL  t  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  t    PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  :0037-32O2 
Federal  Action  No. : 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  Nc. : 

DUNNELLS,  DL^VALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  Dia'ALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON.  DC  20037-3202 
Federal  Action  No. : 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No. ; 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  4C0 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No. : 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No. : 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No. : 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No. : 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 
WASHINGTON,  DC  20037-3202 


Ol/Cl/1976 
12/30/1991 


01/01/1976 
•12/30/1991 


01/01/1976 
11/11/1991 


01/01/1975 
10/10/1991 


Ol/Cl/19'6 
09/10/1991 


01'01/1976 
08/03/1991 


01/01/1976 
04/10/1991 


01/01/1976 
04/10/1991 


01/01/1976 
04/19/1991 


01/01/1976 
02/20/1991 


01/01/1976 
02/20/1991 


01/01/1976 
01/30/1992 


01/01/1976 
10/10/1991 


01/01/1976 
09/10/1991 


01/01/1976 
08/09/1991 


01/01/1976 
04/19/1991 


01/01/1975 
04/10/1991 


01/01/1976 
01/20/1991 


97.26 


S       349.95 


$       518.36 


S       249.26 


S     5,535.75 


3       319.25 


S       476.59 


S       922.49 


$     2,166.40 


S     4,513.29 


177.75 
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11/2  3/1992 


rSAL   PROPERTY  SEhV. 
(Continued  I 


GAOSDEH  HOL'SING  OEVELOP'ltJr:   CO.<U>. 
42  2  CHEflTNLT  STREET 
GADSDEN,  AL  35902 


ARLISGTC.S  V.'ILJV^F  APIS.  PAi^T. 

10770  COLUMBIA  PIKE 

SUITE  GlOO 

SILVER   SPflING,    W3    23901 


BRUCE  MANCR,  IMC. 

107/0  CCLuKBIA  pike,  suite  GlOO 

SILVER  SPRING,  ND  20901 


CAMPUS  APTS.  PARTNERSHIP 
10770  COLUMBIA  PIICE 
SUITE  GlOO 
SILVER  SPRING,  MD  209C1 


TOWNEHOUSE   MANOR  II 
10770  COL'JMBIA  PIKE 
SUITE  GlOO 
SILVER  SPBIN';.  «C  TO?': 

TOWNHOUSE  -A^C' 

r  .' 
HD 

10770  CCLJMUIA 
SUITE  GiOO  . 
SILVER  SPSINC, 

20901 

LAVALLE  PROPERTY  ASSOCIATES 
10770  COLUMBIA  PIKE,  SUITE  OlOO 
SILVER  SPRING,  MD  20901 


i-APfMCKE    APAfTTXrvT  PARTNERSHIP 
i;:?:-  COLUMBIA  PI.'X,  SUITE  GlOO 
SILVER  SPRING,  KD  20901 


PARXWOOD  APTS.  FAIITNERSKIP  II 

10770  COLUMBIA  PIKE,  SUITE  COO 
ilLVER  SPRING,  MD  20901 


LJCAN-LAWS  FIHMKIKL   CORPORATION 

P.O.  BOX  22hb 

JOHNSON  CITY,  TN  37605 


*SBUPY  WOODS  LIMITED  PAR-.N!- R.";h  "? 
STERLING-MEAH,  INC. 
P.O.  BOX  iilSl 

cincin.nat:,  oh  45142 


BUD  rorm   28A3  Par  ^*'ifT^^r  y«Ar:  1991 


DUNNELLS,  DL'VALL  I    PORTER 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 

DUNNELLS,  DUVALL  4  PCItXEn 
2100  PENNSYLVANIA  AVE. 
SUITE  400 

WASHINGTON,  DC  20037-3202 
Federal  Action  No.: 


ARTER  HADDEN  HAYNES  4  KILLER 
1801  K  STBXET,  NW,  «TH  nOOK 
ATTN:  PETER  J.  CANZANO 
WASHINGTON,  DC  20006 
Federal  Action  No.:  211 

STERNE,  AGEE  t  LEACH,  IIIC. 
1901  6TH  AVE.  NORTH 
SUITE  2100 

BIRMINGHAM,  AL  35203 
Federal  Action  No.:  211 

FECK,  SHAFFER  (  WILLIAMS 


Federal  Action  No.:  211 


BLUFFS  Dr/ELOP-F.NT  PAFTNE.RSHIP 

10770  CCHKilA  PIKE 

SUITE  GIOO 

SILVER  SPRING.  MD  209C: 


REALTY  INVESTMENT  COMPANY,  INC. 
10770  COLUMBIA  PIKE,  SUITE  GlOO 
SILVER  SPRING,  MD  20901 
Federal  Action  Nc:  073-J5387-P>»-I,»-SII 


REALTY  INVESTMENT  COMPANY,  INC. 
10770  COLUMBIA  PIKE,  SUITE  GICO 
SILVER  SPRING,  MD  2^901 
Federal  Action  No.:  073-35412-nf 


REALTY  INVESTMENT  COMPANY,  INC. 
10770  COLUMBIA  PIXE,  SUITE  GlOO 
SILVER  SPRING,  MD  20901 
Federal  Action  No.:  0!i2-5S00%-UX:-LPA 

REALTY  INVESTMENT  COMPANY,  INC. 
10770  COLUMBIA  PIKE,  SUITE  GIOO 
SILVER  SPRING,  MD  209C1 
Federal  Action  No.:  073-353«5-pk-l«  ;ai 


REALTY  INVESTMENT  COMPAKY,  INC. 
10770  COLUMBIA  PIKE,  SUITS  GlOO 
SILVER  SPRING,  MD  20901 
Federal  Action  No. i  OS2-55014-LDI 


REALTY  INVESTMENT  COMPANY,  IHC . 
10770  COLUMBIA  PIKE,  SUITE  GIOO 
SILVER  SPRING,  MD  20901 
Federal  Action  No.:  0&2-4410S-U>P 


REALTY  I'T/ESTMENT  COMPANY,  INC 
10770  COLUMBIA  PIKE,  SUITE  GlOO 
SILVER  SPRING,  MD  20901 
Federal  Action  No.:  000-10736-107 


REALTY  INVESTMENT  COMPANY,  INC. 
10770  COLUMBIA  PIKE,  SUITE  GIOO 
SILVER  SPRING,  MD  20901 
Federal  Action  No.:  071-353«4-PH-L« 

REALTY  INVESTMENT  CCIMPANY,  IK<  . 
10770  COLUMBIA  PIKE,  SUITE  GlOO 
SILVER  SPRING,  MD  20901 
Federal  Action  No.:  073-JS351-PH-L8 


WEINEH,  MCCAFFREY,  BRODSITY,  KAPLAN 
t    LEVIN,  P.C. 

1350  NEW  YORK  A'/E.  NW,  SUITE  800 
WASHINGTON,  DC  20005-4797 
Federal  Action  No.: 


KROOTH  I    ALTMAN 
2101  L  ST.,  NW 
SUITE  210 

WASHINGTON,  DC  20027 
Federal  Action  No.:  rOA   046- 


01/01/1976 
02/20/1991 


01/01/1976 
01/30/1991 


07/31/19^1 
12/24/1991 


07/31/1991 
12/24/1991 


07/31/1991 

12/24/1991 


11/30/1989 
1273l7:99l' 


07/01/1989 

::/3l7l991 


12/31/1989 
12/31/1991 


07/01/1989 
12/31/1991 


01/01/1990 
12/31/1991 


01/01/1990 
12731/1991 


01/01/1990 
12/3171991 


07/01/1989 
I273l7l991 


07/01/1589 
12/31/1991 


06/19/1991 
127l37l99i" 


09/17/1991 
10/04/1991 


Page    3 


S    17,000.00 


S    32,020.00 


S    •0,115.00 


S    47,705.00 


S    69,653.00 


S    94,417.00 
S    94,  4":  7.  00 


$    35,353.00 


S   .:,8ii.oo 


$    92,234.00 


4^ : , 6.i.C3 


S    40,935.00 


S     1,390.00 


S     1,250.00 
S     1,250.00 
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Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 


24  CFR  Part  576 

Emergency  Shelter  Grants  Program; 

Proposed  Rule  and  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  576 

[Docket  No.  R-93-1642;  FR-345S-P-01] 

Emergency  Shelter  Grants  Program; 
Set-Aside  Allocation  for  Indian  Tribes 
and  Alaskan  Native  Villages 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Proposed  rules. 

SUMMARY:  Secretary  832  of  the  National 
Affordable  Housing  Act  created  a  set- 
aside  for  Indian  tribes  and  Alaskan 
Native  villages  in  the  Emergency  Shelter 
Grants  (ESG)  program.  The  set-aside  is 
being  implemented  for  purposes  of 
immediately  available  funds  through  a 
notice  of  funding  availability  (NOFA) 
published  elsewhere  in  today's  Federal 
Register.  The  Department  proposes  to 
amend  its  regulations  governing  the  ESG 
program  to  adopt  the  set-aside 
allocation  and  distribution  methodology 
implemented  in  the  NOFA. 
DATES:  Comment  Due  Date:  June  4, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Department,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  N,  Forsberg,  Director,  Special 
Needs  Assistance  Programs,  Office  of 
Community  Planning  arid  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  DC  20410,  telephone  (202) 
708-4300.  A  telecommunications  device 
for  deaf  persons  (TDD)  is  available  at 
(202)  708-2565.  (These  are  not  toll-free 
telephone  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C  3501-3520),  and 
assigned  OMB  control  number  2506- 
0135. 


Background 

The  Emergency  Shelter  Grants 
Program  (42  U.S.C.  11371-11377)  (ESG 
program)  was  originally  established  as  a 
formula  program  in  section  101(g)  of 
Public  Law  99-500  (approved  October 
18,  1986,  100  Stat.  1783-242),  making 
appropriations  for  Fiscal  Year  1987  as 
provided  for  in  H.R.  5313.  The  program 
was  reauthorized,  with  amendments,  in 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act,  Public  Law  100-77, 
approved  July  22, 1987  (1987  McKinney 
Act).  This  proposed  rule  addresses 
section  833(f)  (104  Stat.  4359)  of  the 
National  Affordable  Housing  Act.  Public 
Law  101-625  (approved  November  28, 
1990,  104  Stat.  4079)  (NAHA),  which 
authorizes  set-asides  for  Indian  tribes  in 
the  ESG  program.  The  definition  of 
Indian  tribes  also  incorporates  Alaskan 
native  villages.  Because  section  832  of 
NAHA  does  not  establish  any  specific 
mechanism  for  the  distribution  of  the 
set-aside  funds  to  eligible  grantees,  the 
Department  has  developed  the  NOFA 
published  elsewhere  in  today's  Federal 
Register. 

The  ESG  Program  is  intended  to  help 
improve  the  quality  of  existing 
emergency  shelters  for  the  homeless, 
make  avaUable  additional  emergency 
shelters,  meet  the  costs  of  operating 
emergency  shelters  and  of  providing 
essential  social  services  to  homeless 
individuals,  and  help  prevent 
homelessness.  This  proposed  rule 
would  include  the  allocation  and 
distribution  methodology  developed  for 
the  set-aside  into  the  ESG  program 
regulations  in  24  CFR  part  576.  Other 
statutory  changes  to  the  ESG  program 
that  are  applicable  to  both  formula 
grantees  and  grantees  under  the  set- 
aside  competition  will  be  the  subject  of 
a  future  rulemaking  procedure. 

Extension  of  Eligibility  to  Indian  Tribes 

Section  832(f)  of  NAHA  expressly 
extends  eligibility  for  assistance  under 
the  ESG  program  to  Indian  tribes,  and 
has  the  effect  of  applying  the  same 
formula  as  used  in  the  Community 
Development  Block  Grant  (CDBG) 
program  for  determining  the  amount  of 
ESG  funds  to  be  set-aside  for  Indian 
tribes.  The  one  percent  figure  for  the 
Indian  tribe  set-aside  is  dictated  by 
sections  832(f)(3)  and  913(b)  of  NAHA. 
The  Department  has  developed  a  three- 
phase  process  for  allocation  of  ESG 
program  funds  to  Indian  tribes.  First, 
one  percent  of  the  total  ESG  program 
appropriation  is  reserved  for  tribes,  and 
the  remaining  99  percent  is  allocated  to 
ESG  program  formula  cities  and 
counties,  territories,  and  States. 


The  second  phase  is  the  allocation  of 
the  one  percent  total  set-aside  to  the  six 
HUD  field  offices  responsible  for  the 
Indian  CDBG  program.  In  the  final 
phase,  grant  awards  are  made  to  tribes 
through  a  competition  conducted  by  the 
six  HUD  field  offices,  using  rating 
criteria  described  in  the  NOFA 
published  elsewhere  in  today's  Federal 
Register. 

hi  developing  the  second  and  third 
phases  of  this  process,  the  Department 
identified  three  goals: 

(a)  Providing  enough  money  to  fund 
at  least  one  proved  in  each  HUD  Indian 
CDBG  program  region; 

(b)  Maintaining  a  reasonably  equitable 
distribution  of  funds  among  Indian 
program  regions;  and 

(c)  Reflecting  the  actual  population  of 
Native  Americans  on  reservations  and 
in  urban  areas. 

After  extensive  preliminary  research, 
the  Department  tested  two  alternative 
approaches  that  it  had  determined 
would  best  meet  the  three  identified 
goals.  Both  of  these  approaches 
involved  supplementing  a  base  amount 
that  would  be  allocated  to  each  of  the 
appropriate  field  offices.  However, 
under  the  first  alternative  the 
supplemental  amount  would  be 
calculated  using  the  same  formula 
percentage  received  by  the  field  office  in 
the  previous  fiscal  year  under  the  Indian 
CDBG  Program.  Under  the  second 
alternative  the  supplemental  amount 
would  be  calculated  according  to  the 
percentage  of  Native  American,  Eskimo, 
and  Aleut  populations  in  the  20  largest 
Standard  Metropolitan  Statistical  Areas 
served  by  each  field  office,  using  1990 
Census  of  Population  figures. 

The  Department  tested  three  base 
amounts,  and  compared  funding  levels 
that  resulted  from  the  application  of 
each  of  the  two  alternative  approaches 
under  consideration.  Because  of  the 
level  of  funds  available,  a  base  amount 
of  15  percent  of  the  total  allocation  for 
Indian  tribes  was  established  for  each 
region  to  meet  the  first  two  of  the  goals 
identified  for  the  Indian  tribe  ESG 
Program  allocation.  In  Region  10,  where 
there  are  two  field  offices  administering 
the  Indian  CDBG  Program,  the 
Department  determined  that  a  base 
amount  of  7.5  percent  of  the  total 
allocation  for  Indian  tribes  should  be 
allocated  to  each  of  those  field  offices. 

Comparisons  of  the  ultimate  funding 
levels  under  each  of  the  alternative 
approaches  showed  that  there  would  be 
little  difference  between  the  approaches 
in  the  amount  that  each  field  office 
would  receive.  As  a  result,  the 
Department  believes  the  approach  that 
uses  the  previous  fiscal  year's 
percentage  under  the  Indian  CDBG 
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Program  meets  the  three  identified 
goals,  and  has  the  advantages  of 
simplicity  and  consistency,  because  the 
Department  already  administers  other 
program  funds  using  the  same 
methodology.  Therefore,  this  is  the 
approach  that  the  Department  has 
adopted  in  the  NOFA,  and  on  which  it 
is  requesting  comments  by  this 
proposed  rule. 
Tne  Department  expects  to  publish  a 
^final  rule  that  will  codify  this  approach 
in  a  new  section  of  24  CFR  part  576,  and 
will  make  conforming  amendments  to 
part  576  as  necessary. 

Other  Matters 

Major  Rule 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(b)  of  Executive  Order  12291 
on  Federal  Regulation,  issued  by  the 
President  on  February  17,  1981.' An 
analysis  of  the  rule  indicates  that  it 
would  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Beguhtory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  the 
Secretary  has  reviewed  this  proposed 
rule  before  publication  and  by 
approving  it  certifies  that  this  rule 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  is  limited  to 
the  implementation  of  statutory  changes 
that  recognize  the  eligibility  of  Indian 
tribes  for  emergency  shelter  grant  hinds. 

Environmental  Review 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  OFR  part  50,  which 
implement  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  730  a.m.  and  5:30  p.m. 
weekdays  in  the  office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(8)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  would  not  have 
federalism  implications,  because  the 
regulatory  changes  would  not  have 
substantial  direct  effects  on  States, 
including  units  of  local  government  and 
other  political  subdivisions  established 
by  the  States;  on  the  relationship 
between  the  Federal  Government  and 
the  States;  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  the  requirements  of  the 
proposed  rule  are  limited  to 
implementation  of  statutory  changes 
that  make  Indian  tribes  eligible  for 
assistance  under  the  ESG  program. 

Expctive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 


determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUT) 
policies  or  prog-'ams  would  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

This  rule  is  not  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  November  3 
1992  (57  FR  51392),  in  accordance  with 
Executive  Order  12291  and  the 
Regulator)'  Flexibility  Act. 

The  Catalog  of  Federal  Domestii; 
Assistance  program  numl)er  is  14  231. 

List  of  Subjects  in  24  CFR  Part  573 

Community  facilities.  Grant 
programs — housing  and  community 
development.  Emergency  shelter  grants. 
Homeless.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department 
proposes  to  amend  24  CFR  part  576. 
Emergency  Shelter  Grants  Program: 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  by  adopting  as 
regulatory  amendments  the  allocation 
and  distribution  method  set  forth  in  the 
NOFA  for  Emergency  Shelter  Grants 
Set-Aside  for  Indian  Trilws  and  Alaskan 
Native  Villages  published  in  today's 
Federal  Register. 

Au(hon»y:  42  U.S.C.  3535(d)  and  11376 
Datod:  February  16,  1993. 
Don  1  Patch. 

Acting  Deputy  Assistant  SecrelofY  for  Grant 
Pmgrams.  Office  of  Community  Planning  and 
Development. 

[FR  Dfx  93-7805  Filed  4-2-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  M-9»-3492:  FR-3201-N-O1] 

NOFA  for  Emergency  Shelter  Grants 
Set-Aside  for  Indian  Tribes  and 
Alaskan  Native  Villages 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  $1,964,000  in  funds  for 
emergency  shelter  grants  (ESG)  to  be 
allocated  to  Indian  tnbes  and  Alaslcan 
Native  villages  by  competition.  For 
purposes  of  future  funding  rounds, 
interested  persons  may  comment  on  the 
procedure  for  allocating  end  distributing 
the  set-aside  funds  by  referring  to  the 
proposed  rule  on  Emergency  Shelter 
Grants  Program;  Set-Aside  Allocation 
for  Indian  Tribes  and  Alaskan  Native 
Villages,  published  elsewhere  in  today's 
Federal  Register.  These  grants  will  be 
governed  by  all  provisions  applicable  to 
the  ESG  program,  including  the 
provisions  in  the  Housing  and 
Community  Development  Act  of  1992 
(Pub,  L.  102-550,  approved  October  28. 
1992)  that  became  effective  upon  the 
enactment  of  the  law.  such  as  the 
authorization  to  make  eligible  the  use  of 
grant  funds  for  staff  costs  relating  to  the 
operation  of  emergency  shelters  up  to  a 
maximum  amount  of  10%  of  the  grant, 
and  the  requirement  that  the  recipient 
establish  a  "formal  process"  in  order  to 
terminate  assistance  under  the  program. 
Eligible  activities  include  the 
rehabilitation  or  conversion  of  buildings 
for  use  as  emergency  shelters  for  the 
homeless,  payment  of  certain  operating 
and  essential  services  expenses,  and 
homeless  prevention  activities.  This 
notice  contains: 

(1)  Information  concerning  eligible 
applicants; 

(2)  Information  on  funding  available 
within  each  HUD  Indian  program 
region; 

(3)  Information  on  application 
requirements  and  procedures;  and 

14)  A  description  of  applicable 
statutory  changes  to  the  ESG  program. 
DATES:  Applications  for  assistance  will 
be  available  beginning  April  12,  1993, 
and  must  be  received  by  the  appropriate 
HUD  Office  of  Indian  Programs  by  no 
later  than  4  p.m.  lor^l  time  (i.e  ,  the 
time  in  the  office  where  the  application 
is  submitted)  on  June  28.  1993.  At  the 
time  of  submission,  one  copy  of  the 


completed  application  must  also  be  sent 
to  HUD  Headquarters  at  the  address 
stated  below,  A  determination  that  an 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the  original 
application  at  the  Office  of  Indian 
Programs. 

Tnis  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
ineligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 
ADDRESSES:  An  original  of  the 
application  must  be  sent  to  the  HUD 
Office  of  Indian  Programs  serving  the 
area  in  which  the  applicant's  project  is 
located.  A  list  of  addresses  and 
telephone  numbers  for  the  Offices  of 
Indian  Programs  appears  as  an 
Appendix  to  this  NOFA.  At  the  same 
time,  a  copy  of  the  completed 
application  must  also  be  sent  to  the 
following  address:  James  N.  Forsberg, 
Director,  Office  of  Special  Needs 
Assistance  Programs,  U.S.  Department 
of  Housing  and  Urban  Development, 
room  7262,  451  Seventh  Street,  S\V.. 
Washington,  DC  20410-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
Department  of  Housing  and  Urban 
Development,  room  7262,  451  Seventh 
Street,  SW.,  Washington,  DC  204 10- 
7000;  telephone  (202)  708-4300,  or 
(202)  708-2565  (voice/TDD).  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2506- 
0135. 

I.  Purpose  and  Substantive  Description 

A.  Authority  and  Purpose 

The  ESG  program  was  first 
established  in  section  101(g)  of  Public 
Law  99-500  (approved  October  18. 
1986, 100  Stat.  1783-242),  making 
appropriations  for  FY  1937  as  provided 
in  H.R.  5313.  The  program  was 
reauthorized  with  amendments  in  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77, 
approved  July  22, 1987,  sections  411- 


417)  (as  amended,  "McKinney  Act"). 
Section  832(f)  of  the  National  Affordable 
Housing  Act  (Pub.  L.  101-625.  approved 
November  28,  1990.  42  U.S.C.  11371- 
11378)  (NAHA)  provided  for  the  explicit 
eligibility  of  Indian  tribes  for  ESG 
program  assistance  and  established  a 
set-aside  allocation  for  Indian  tribes. 
Funding  was  provided  for  this  program 
in  the  Department's  appropriation  acts 
for  fiscal  years  1991  (Pub.  L.  101-507, 
approved  November  5.  1990),  1992 
(Pub.  L.  102-139,  approved  October  29, 
1991).  and  1993  (Pub.  L.  102-389. 
approved  October  6,  1992).  Regulations 
governing  the  Emergency  Shelter  Grants 
(ESG)  program  are  found  at  24  CFR  576, 
except  where  superseded  by  statutory 
amendments  under  NAHA  and  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L.  102-550,  approved 
October  28,  1992)  (1992  Act),  as 
discussed  below. 

Assistance  provided  to  Indian  tribes 
and  Alaskan  Native  villages  under  this 
NOFA  will  be  used  to  help  improve  the 
quality  of  existing  emergency  shelters 
for  the  homeless,  make  available 
additional  emergency  shelters,  meet  the 
costs  of  operating  emergency  shelters 
and  of  providing  essential  social 
services  to  homeless  individuals,  and 
help  prevent  homelessness.  The  term 
"emergency  shelter"  is  defined  in  24 
CFR  576.3.  This  ESG  set-aside  allocation 
will  increase  the  availability  and 
expedite  receipt  of  program  funds  to 
Native  American  communities  that  have 
not  previously  received  direct  ESG 
assistance. 

(1)  Definition  of  "Indian  tribe." 
Section  832(0(1)  of  NAHA  provides  that 
the  definition  of  the  term  "Indian  tribe" 
has  the  same  meaning  given  that  term  in 
section  102(a)(17)  of  the  Housing  and 
Community  Development  Act  of  1974. 
An  Indian  tribe  means  any  Indian  tribe, 
band,  group,  or  nation,  including  Alaska 
Indians,  Aleuts,  and  Eskimos  and  any 
Alaskan  Native  village,  of  the  United 
States,  that  is  considered  an  eligible 
recipient  under  Title  I  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C.  450)  or  was 
considered  an  eligible  recipient  under 
the  Slate  and  Local  Fiscal  Assistance 
Act  of  1972  (31  U.S.C.  6701)  before 
repeal  of  that  Act.  Eligibility  for 
assistance  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  is  determined  by  the 
Bureau  of  Indian  Affairs. 

(2)  Emergency  shelter  means  any 
facility,  the  primary*  purpose  of  which  is 
to  provide  temporary  or  transitional 
shelter  for  the  homeless  in  general  or  for 
specific  populations  of  the  homeless. 


B.  Statutory  Amendments 

This  notice  addresses  section  832  of 
the  NAHA  (104  Stat.  4359),  which 
contains  numerous  amendments  to  the 
McKinney  Act,  and  several  amendments 
to  the  ESG  program  in  the  1992  Act. 
These  statutory  amendments  supersede 
apphcable  provisions  of  the  program 
regulations  found  at  24  CTR  576.  The 
Department  is  publishing  in  this  notice 
a  description  of  the  statutory  changes  to 
assist  Indian  tribes  in  complying  with 
program  requirements,  including  the 
NAHA  and  1992  Act  amendments. 
National  Affordable  Housing  Act 
Amendments:  The  NAHA  changes  are 
described  in  the  following  sections 
I.B(lH6)ofthisNOFA. 

(1)  Extension  of  eligibility  to  Indian 
tribes.  Section  832(f)  of  NAHA  expressly 
extends  eligibility  for  assistance  under 
the  ESG  program  to  Indian  tribes,  and 
has  the  effect  of  applying  the  same 
formula  as  used  in  the  Community 
Development  Block  Grant  (CDBG) 
program  for  determining  the  amount  of 
ESG  funds  to  be  set-aside  for  Indian 
tribes.  The  one  percent  figure  for  the 
Indian  tribe  set-aside  is  dictated  by 
sections  832(0(3)  and  913(b)  of  NAHA. 
The  Department  has  developed  a  three- 
phase  process  for  allocation  of  ESG 
program  funds  to  Indian  tribes.  First, 
one  percent  of  the  total  ESG  program 
appropriation  is  reserved  for  tribes,  and 
the  remaining  99  percent  is  allocated  to 
ESG  program  formula  cities  and 
counties,  territories,  and  States. 

The  second  phase  is  the  allocation  of 
the  one  percent  total  set-aside  to  the  six 
HUD  field  offices  responsible  for  the 
Indian  CDBG  program.  In  the  final 
phase,  grant  awards  are  made  to  tribes 
through  a  competition  conducted  by  the 
six  HUD  Geld  offices,  using  rating 
criteria  described  in  Section  IF  of  this 
NOFA. 

In  developing  the  second  and  third 
phases  of  this  process,  the  Department 
identified  three  goals: 

(a)  Providing  enough  money  to  fund 
at  least  one  project  in  each  HUD  Indian 
CDBG  program  region; 

(b)  Maintaining  a  reasonably  equitable 
distribution  of  funds  among  Indian 
program  regions;  and 

(c)  Reflecting  the  actual  population  of 
Native  Americans  on  reservations  and 
in  urban  areas. 

After  extensive  preliminary  research, 
the  Department  tested  two  alternative 
approaches  that  it  had  determined 
would  best  meet  the  three  identified 
goals.  Both  of  these  approaches 
involved  supplementing  a  base  amount 
that  would  be  allocated  to  each  of  the 
appropriate  field  offices.  However, 
under  the  first  alternative  the 
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supplemental  amount  would  be 
calculated  using  the  same  formula 
percentage  received  by  the  field  office  in 
the  previous  fiscal  year  under  the  Indian 
CDBG  Program.  Under  the  second 
alternative  the  supplemental  amount 
would  be  calculated  according  to  the 
percentage  of  Native  American,  Eskimo, 
and  Aleut  populations  in  the  20  largest 
Standard  Metropolitan  Statistical  Areas 
served  by  each  field  office,  using  1990 
Census  of  Population  figures. 

The  Department  tested  three  base 
amounts,  and  compared  funding  levels 
that  resulted  from  the  application  of 
each  of  the  two  alternative  approaches 
under  consideration.  Because  of  the 
level  of  funds  available,  a  base  amount 
of  15  percent  of  the  total  allocation  for 
Indian  tribes  was  established  for  each 
region  to  meet  the  first  two  of  the  goals 
identified  for  the  Indian  tribe  ESG 
Program  allocation.  In  Region  10.  where 
there  are  two  field  offices  administering 
the  Indian  CDBG  Program,  the 
Department  determined  that  a  base 
amount  of  7.5  percent  of  the  total 
allocation  for  Indian  tribes  should  be 
allocated  to  each  of  those  field  offices. 
Comparisons  of  the  ultimate  funding 
levels  under  each  of  the  alternative 
approaches  showed  that  there  would  be 
little  difference  between  the  approaches 
in  the  amount  that  each  field  office 
would  receive.  As  a  result,  the 
Department  believes  the  approach  that 
uses  the  previous  fiscal  year's 
percentage  under  the  Indian  CDBG 
Program  meets  the  three  identified 
goals,  and  has  the  advantages  of 
simplicity  and  consistency,  because  the 
Department  already  administers  other 
program  funds  using  the  same 
methodology.  Therefore,  this  is  the 
approach  that  the  Department  has 
adopted  in  this  NOFA.  For  purposes  of 
implementing  a  final  rule  that  will 
govern  future  funding  rounds,  the 
Department  has  opened  for  public 
comment  the  allocation  and  distribution 
approach  described  in  this  NOFA.  The 
proposed  rule  containing  information 
on  submission  of  comments  is 
published  elsewhere  in  today's  Federal 
Register. 

(2)  Administrative  costs.  Section 
832(b)(1)  of  NAHA  permits  recipients  to 
use  up  to  5%  of  an  annual  ESG  Program 
grant  for  administrative  purposes. 
Administrative  costs  include:  costs  of 
accounting  for  the  use  of  grant  funds; 
preparing  reports  for  submission  to 
HUD  or  to  the  State;  obtaining  program 
audits;  conducting  environmental 
reviews;  coordinating  program 
activities;  and  similar  costs  related  to 
administering  the  grant.  These  costs  do 
not  include  the  costs  of  carrying  out 


other  activities  eligible  under  the  ESG 
proCTam. 

(3j  Use  of  funds  for  essential  services. 
Section  832(c)  of  NAHA  increased  from 
20%  to  30%  the  percentage  of  a  grant 
that  may  be  used  to  provide  essential 
services  Consistent  with  this 
amendment,  the  Department  will  apply 
its  waiver  authority  in  section  414(b)  of 
the  McKinney  Act  to  the  new,  higher 
30%  limitation.  As  with  the  previous 
20%  cap,  tiie  30%  limit  is  to  be 
measured  against  the  aggregate  amount 
of  each  emergency  shelter  grant  to  an 
Indian  tribe  Section  832(f)(6)  of  NAH.\ 
makes  the  limitations  on  the  provision 
of  essential  services  applicable  to  Indian 
tribes. 

(4)  Use  of  funds  for  prevention  of 
homelessness  Homelessness  prevention 
was  added  as  a  category  of  eligible 
activities  by  section  423  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  (Pub  L.  100-688, 
approved  November  7.  1988).  which 
also  treated  these  activities  as  "essential 
services."  However,  section  832(d)  of 
NAHA  withdraws  homelessness 
prevention  activities  from  categorization 
as  "essential  services",  and  imposes  a 
separate  limit  of  30%  of  the  aggregate 
amount  of  assistance  to  any  recipient, 
including  an  Indian  tribe,  that  may  be 
used  for  efforts  to  prevent  homelessness. 
Thus,  under  NAHA,  essential  services 
and  homelessness  prevention  are  now 
each  subject  to  a  30%  cap.  However, 
unlike  the  category  of  essential  services, 
there  is  no  statutory  authority  to  permit 
a  waiver  of  the  cap  on  the  amount  of 
assistance  that  may  be  used  for 
homelessness  prevention  activities.  By 
its  express  terms,  the  statutory  waiver  is 
available  only  in  the  category  of 
essential  services. 

(5)  Confidentiality  of  records  for 
family  violence  services  Section  832(e) 
of  NAHA  requires  each  recipient  to 
certify  that  it  will  develop  and 
implement  procedures  to  ensure  the 
confidentiality  of  records  pertaining  to 
any  individual  provided  family  violence 
prevention  or  treatment  ser\'ices  with 
ESG  Program  assistance.  In  addition,  the 
address  or  location  of  any  ESG-assisted 
housing  used  as  a  family  violence 
shelter  may  not  be  made  public  without 
the  written  authorization  of  persons 
responsible  for  the  operation  of  the 
shelter.  This  new  certification  is 
included  in  the  application  kit,  as 
provided  in  Section  III  of  this  NOFA 

(6)  Establishes  habitabihty  standards 
Section  832(g)  of  NAHA  requires  the 
Secretary  to  prescribe  the  minimum 
standards  of  habitability  appropriate  to 
ensure  that  emergency  shelters  assisted 
by  this  program  are  environments  that 
provide  appropriate  privacy,  safety,  and 
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sanitary  and  other  health-related  (7)  Certification  of  involvement  of  Chart  1.— AllocatioB  of  ESG  Set-Aside 

conditions  for  homeless  persons  and  homeless  individuals  and  families.  The  for  Indian  Tribes  by  HUD 

frunilies.  A  description  of  the  Minimum  recipient  must  certify  that,  to  the  [Indian  Program  Office  to  FYs  i9ei-ig93) 

Habitability  Standards  and  the  required  maximum  extent  practicable,  it  will  Chicago  (Region  V) $325,428 

( ortification  is  included  in  the  involve  homeless  individuals  aiid  Oklahoma  City  (Region  VI) 376,433 

application  kit.  as  provided  in  Section  families,  through  emplo>Tnent,  Denver  (Region  VIII) 373.687 

III  of  this  NOFA.  The  Habitabiliry  volunteer  services,  or  otherwise,  in  Phoenix  (Region  IX)  „.         528,051 

Standards  that  have  been  developed  providing  services  and  in  constructing.  Seattle  (Region  X)  ..^. 167.700 

under  section  832(g)  of  NAHA  to  apply  renovating,  maintaining,  and  operating  Anchorage  (Region  X)  ^^^'^"^ 

to  emergency  shelters  are  as  follows:  facilities,  where  assistance  is  provided  j^^^ 1.964,000 

(a)  Structure  and  materials  The  for  those  activities  under  the  program. 

shelter  shall  be  structurally  sound  so  as  W  Termination  of  assistance.  The  HUD  reserves  the  right  to  negotiate 

not  to  pose  any  threat  to  the  health  and  recipient  may  terminate  assistance  reductions  in  the  amounts  requested  by 

safety  of  the  ocrapar.ts  and  so  as  to  provided  to  an  individual  or  a  family  applicants  based  on  the  overall  demand 

protect  the  occupants  from  the  o"'y  '"  accordance  with  a  formal  for  the  funds.  HUD  further  reserves  the 

f iivironment  process  established  by  the  recipient  that  right  to  reallocate  these  amounts  as 

(b)  "{ccess  The  shelter  shall  be  recognizes  the  rights  of  the  individuals  provided  in  section  I.G,  Ranking  and 
arces.sible  and  capable  of  being  utilized  ^^^^^l^,:  "^^l"^  ^^  'JJ'''"'^^  chr""^.'  Selection,  of  this  NOFA.  Each  Indian 
Without  unauthorized  use  of  ot>,er  ^l  ^''S'b'l'ty  of  staff  cos  s.  Staff  costs  ,ribe  must  spend  all  of  the  grant 
private  properties.  The  building  shall  relaUnfi,  to  the  operation  of  emergency  amounts  it  was  awarded  within  24 
provide  an  alternate  means  of  ^ress  in  shelters  are  specifically  recognized  as  an  j^^^^y,^  ^f  the  date  of  the  grant  award  by 
,    se  of  fire  eligible  activities,  but  not  more  than  10  HUD.  Any  emergency  shelter  grant 

(c)  Space  and  security  Each  occupant  ?«"•«"!  f  ^^«  «'"°""/  °^  ^>"  8""«  "^^y  amounts  that  are  not  spent  within  this 
M;all  be  afforded  acipquate  -space  and  °^  "*^°  ^°^  ^"**®  ™*'^'  time  period  may  be  recaptured  and 
.security  for  the  occupant's  person  and  C.  CHAS  and  NEPA  Requirements  added  to  the  following  fiscal  years  ESG 
belongings.  Each  o,x^pant  shall  be  j^j  ^^^-^^  ^,^^6,  ^^  „„,  i„,l^,d,d  i„  set-aside  for  Indian  tribes. 

provided  an  acceptable  place  to  sleep.  nahA's  definition  of  •'jurisdiction",  the  £.  Eligibility  and  Threshold 

(d)  Intenar  air  quality.  Every-  room  or  ^^^      charged  with  submitting  a  Eeqiirements 

rrhVniriwent'n^Jio'n  ?he  sielt e7  "'  Comprehensive  Housing  Affordability  Applications  are  invited  from  Indian 

mechanical  ventilation.  The  shelter  strategy  (CHAS)  under  section  105  of  tribes  for  assistance  urdar  the 

sha    be  free  of  pollutants  in  the  air  at  maha  Th«rofnrB  inHiAn  »rih«Q  nro  nnf  assistance  unoar  tne 

levels  that  threaten  the  health  of  the  ^^,"1'7,„  ll  '  ■  1 1  CH AS  emergency  shelter  grants  set-aside 

,           ,  requirea  lo  suomii  a  unA:>.  program.  Pnvate  nonprofit  organizations 

[7water  sunnh  The  water  supply  furthermore.  Indian  tribes  will  not  be  ^^e  not  eligible  to  apply  directly  to  HUTD 

lej  vvaitriupp.y   i  ne  wdmr  suppiy  required  to  certify  to  consistency  with  ff,.  a  prant  but  mav  rereive  fiindinc 

shall  be  free  from  contamination  at  ,y,j  n,.,^..  rHA<s  m  r«f-«>ivB  Fsr  ^      ^               -T  J  "^'^'^^  mnaing 

io..^ic  .K,i  tV,ro»..ir,  tha  Ku;.ith  nffho  uriAcs  lo  recBive  cdo  frojr,  g  orantee  if  the  grantee  determines 

fnitJ  ^^"^'"S  "^^^  Department  reiterates  its  ,hat  the  nonprofit  hafthe  financial  and 

reupienis.  position  stated  in  adopting  the  CHAS  organizational  capacity  to  carry  out  the 

(f)  San;fary/^ir;/itjps  Shelter  Interim  Rule  (56  FR  4484.  February  4.  nrooosed  activities      ' 

occupants  shall  have  access  to  sanitary  ,99,)  ^^at.  given  the  sovereign  status  of  ^  TeselectVon  process  for  the  Indian 

facilities  that  are  m  proper  operating  j^^ian  tribes,  a  State  cannot  be  deemed  -ribe  set-aside  program  consists  of  a 

c  ondit.on.  can  be  u.sed  in  privacy  and  ,^6  appropriate  jurisdiction  to  apply  its  preliminary  threshold  review.  HUD  will 

are  adequate  for  persona  -leanhness  housing  strategy  to  programs  Teview  an  application  to  determine 

and  the  disposal  of  hjman  waste.  administered  by  Indian  tribes  (see  56  FR  whether 

(g)  Thermal  enviinnment.  The  she  ter  44«i_^2).         "  (1)  The  application  is  adequate  in 
shall  have  adequate  heating  and  cooling  (2)  The  assumption  of  environmental  form  time  and  completeness- 
facilities  in  proper  operating  condition.  responsibilities  specified  in  section  (2)'The  applicant  is  eligible";  and 

(h)  Illumination  and  electricity.  The  104(g)(1)  of  the  Housing  and  (3)  The  proposed  activities  and 

shelter  shall  have  adequate  natural  or  Community  Development  Act  of  1974  persons  to  be  served  are  eligible  for 

artificial  illumination  to  permit  normal  yvas  authorized  for  certain  recipients  of  assistance  under  the  program, 

indoor  activities  and  to  support  the  assistance  under  the  McKinney  Act.  c-  p  «       r  i     ■ 

health  and  safety  of  occupants.  pursuant  to  section  443  of  the  ^  hating  Lntena 

Sufficient  electrical  sources  shall  be  McKinney  Act.  Assumption  of  the  Applications  that  fulfill  each  of  the 

provided  to  permit  use  of  essential  responsibilities  for  the  ESG  program  is  threshold  review  requirements 

electrical  appliances  while  assuring  set  forth  in  24  CFR  576.52,  and  shall  described  in  section  I.E.,  Eligibility  and 

.s.!fety  from  fire.  apply  to  hidian  tribes  in  the  same  Threshold  Requirements,  of  this  NOFA 

(i)  Food  preparation  and  refuse  manner  as  described  for  a  unit  of  will  be  rated  up  to  1.000  points  based 

disposal.  All  food  preparation  areas  general  local  government  or  territory.  on  the  following  criteria.  Successful 

shall  contain  suitable  space  and  rt  All              a  applicants  must  receive  points  under 

equipment  to  sture,  prepare,  and  serve  ^  Allocation  Amounts  p^^h  of  the  criteria, 

food  in  a  sanitary  manner.  This  notice  announces  the  availability  (1)  Applicant  capacity  (200  points). 

(j)  Sanitary  condition.  The  shelter  and  of  a  total  of  $1,964,000  in  funding  HUD  will  award  up  to  200  points  to  an 

its  equipment  shall  be  maintained  in  provided  by  Lhe  Department's  applicant  that  demonstrates  the  ability 

.sanitary  condition.  appropriations  acts  for  fiscal  years  1991,  to  carry  out  activities  under  its  proposed 

Housing  and  Community  1992,  and  1993  for  competitive  grants  to  program  within  a  reasonable  time,  and 

Development  Act  of  1992  Amendments;  Indian  tribes  for  en>ergency  shelter  in  a  successful  manner,  after  execution 

The  1992  Act  changes  are  described  in  grants.  Indian  Program  Office  set-aside  of  the  grant  agreement  by  HUD. 

the  following  sections  I.B(7}-(9)  of  this  allocations  of  the  total  amount  are  Reviewers'  knowledge  of  the  applicant's 

NOFA.  detailed  in  the  following  chart:  previous  experience  will  weigh  heavily 
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in  the  scoring.  Documented  evidence  of 
poor  or  slow  performance  will  enter 
strongly  into  that  determination.  The 
applications  that  rate  highest  on  this 
criterion  will  show  substantial 
experience  as  an  organization  and/or 
staff  in  past  endeavors  that  are  directly 
related  to  the  proposed  project. 

(2)  Need  (200  points).  HUD  will 
award  up  to  200  points  to  an  applicant 
that  demonstrates  the  existence  of  an 
unmet  need  for  the  proposed  shelter/ 
housing  in  the  area  to  be  served.  The 
applicants  with  the  highest  scores  on 
this  criterion  will  be  the  ones  that: 

(a)  Clearly  define  the  unmet  housing 
and  essential  services  needs  of  the 
homeless  population  proposed  to  be 
served  in  the  area  to  be  served  by  the 
project; 

(b)  Document  the  greatest  unmet  need 
relative  to  the  other  applications 
reviewed; 

(c)  Demonstrate  in-depth  knowledge 
of  the  population  to  be  served  and  its 
needs;  and 

(d)  Set  forth  an  outreach  strategy  that 
assures  that  the  intended  population 
will  l>e  served. 

(3)  Service  to  hard-to-reach  homeless 
population  (150  points).  HUD  will 
award  up  to  150  points  to  an  applicant 
that  proposes  to  serve  that  part  of  the 
Indian  homeless  population  that  is  most 
difficult  to  reach  and  serve,  i.e.,  those 
persons  having  a  primary  nighttime 
residence  that  is  a  public  or  private 
place  not  designed  for,  or  ordinarily 
used  as.  sleeping  accommodations  for 
human  beings.  In  urban  areas,  this  is 
usually  referred  to  as  living  "on  the 
street."  To  the  extent  that  Indians  living 
on  reservation  live  in  such  situations 
(e.g.,  sleeping  in  cars,  boxes,  out  in  the 
open),  they  meet  the  definition  of  hard- 
to-feach. 

If  an  applicant  is  already  operating  a 
shelter,  information  relating  to  the 
previous  places  of  residence  of  current 
residents,  existing  outreach  and  intake 
provisions,  and  referral  sources  would 
offer  relevant  evidence.  For  new 
facilities.  HUD  will  focus  upon 
proposed  outreach  and  intake 
provisions,  and,  especially,  the  degree 
to  which  those  procedures  would 
maximize  the  likelihood  that  hard-to- 
reach  homeless  persons  would  be 
served  by  the  facility.  The  outreach 
strategy/intake  procedures  should  be 
clearly  described  in  the  application. 

(4)  Appropriateness  of  essential 
services  (150  points).  HUD  will  award 
up  to  150  points  to  an  applicant  that 
proposes  essential  services  that: 

(a)  Are  appropriate  to  the  needs  of  the 
ponulation  proposed  to  be  served; 

(b)  Are  used  or  coordinated  with 
existing  sources  of  supportive  services 


and  networks  of  support  in  the 
community;  and 

(c)  Help,  to  the  degree  possible,  to 
m.ove  residents  to  longer  term  housing 
situations. 

(5)  Quality  of  the  housing  or  shelter 
(150  points).  HUD  will  award  up  to  150 
points  to  an  applicant  that  proposes 
shelter/housing  that  meets  or  exceeds 
the  minimum  habitability  standards,  is 
appropriate  to  the  shelter  needs  of  the 
population  proposed  to  be  served,  and 
ensures  the  safety  and  security  of  the 
residents  of  the  shelter/housing. 

(6)  Assurance  of  residents'  transition 
from  emergency  housing  (150  points}. 
HUD  will  award  up  to  150  points  to  an 
applicant  that  has  or  will  have 
mechanisms  in  place  to  move  residents 
of  the  emergency  housing  to  transitional 
or  permanent  housing.  The  mechanisms 
for  moving  people  in  emergency 
housing  to  longer  term  situations  might 
include  case  management,  contacts  with 
other  community  agencies/organizations 
for  housing  referrals,  housing 
counseling,  rental  assi.stance,  and 
transitional  or  permanent  housing 
operated  by  the  same  organization  that 
is  operating  the  facility  to  be  fijnded 
with  Indian  ESG  funds.  HUD  will  be 
looking  for  the  means  by  which 
residents  of  the  emergency  housing  will 
move  to  transitional  or  permanent 
housing  that  is  affordable  and 
appropriate  to  their  needs. 

G.  Ranking  and  Selection 

Applications  ft-om  Indian  tribes 
within  the  area  served  by  the  applicable 
HUD  Office  of  Indian  Programs  will  be 
assigned  a  rating  score  and  placed  in 
ranked  order,  based  upon  the  rating 
criteria  listed  in  section  I.F.  of  this 
NOFA.  Only  those  applications 
receiving  points  under  each  of  the  rating 
criteria,  and  at  least  500  points  in  total, 
will  be  given  fundmg  consideration.  In 
the  final  stage  of  the  selection  process, 
qualified  applicants  will  be  selected  for 
funding  in  accordance  with  their  ranked 
order  within  each  region  or  field  office, 
to  the  extent  that  funds  are  available 
within  that  region  or  field  office. 

In  the  event  of  a  tie  between 
applicants,  the  applicant  with  the 
highest  total  points  for  rating  criterion 
(2),  Need,  in  section  IF  of  this  NOFA. 
will  be  selected.  In  the  event  of  a 
procedural  error  that,  when  corrected, 
would  warrant  selection  of  an  otherwise 
eligible  applicant  under  this  NOFA, 
HUD  may  select  that  applicant  when 
sufficient  funds  become  available. 
Depending  on  the  availability  of 
funds,  the  Department  may  fund 
qualified  applications  regardless  of 
location.  If  an  Indian  program  office  has 
insufficient  funds  to  make  awards  to  all 


of  its  qualified  applicants,  the 
Department  may  reallocate  funds  to  this 
office  from  any  other  Indian  program 
office  that  has  funds  remaining  after 
making  awards  to  all  of  its  qualified 
applications. 

II.  Application  Process 

A  Obtaining  Applications 

Application  packages  will  be 
available  beginning  February  15.  1993. 
from  the  HUD  Offices  of  Indian 
Programs  listed  in  the  appendix  to  this 
NOFA. 

B  Submitting  Applications 

Information  regarding  the  submission 
of  applications  is  included  in  the 
package. 

An  original  application  must  be 
received  at  the  HUD  Office  of  Indian 
Programs  serving  the  area  in  which  the 
applicant's  project  is  located  by  no  later 
than  4  p.m.  local  time  (i.e..  the  time  in 
the  office  where  the  application  is 
submitted)  on  June  28.  1993.  A  list  of 
Offices  of  Indian  Progran.s  appears  as  an 
Appendix  to  this  NOFA.  Applications 
transmitted  by  FAX  will  not  be 
accepted. 

At  the  time  of  submission,  one  copy 
of  the  completed  application  must  also 
be  sent  to  HUDs  Office  of  Special  Needs 
Assistance  Programs  at  the  address 
listed  at  the  beginning  of  this  NOFA.  A 
determination  that  an  application  was 
received  on  time  will  be  made  solely  on 
receipt  of  the  original  application  at  the 
Office  of  Indian  Programs. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  fake  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  ineligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

III.  Checklist  of  Application 
Submission  Requirements 

Applicants  must  complete  and  submit 
applications  in  accordance  witii  the 
instructions  contained  in  the 
application  kit  The  following  is  a 
checklist  of  the  application  contents 
that  will  be  specified  in  the  application 
kit: 

(1)  Applicant  Information,  including 
name,  address,  contact  person,  and 
telephone  number. 

(2)  Standard  Form  424; 

(3)  Certifications  of  compliance  with 
the  requirements  of: 

(a)  24  CFR  576.21(a)(4)(ii).  concerning 
assistance  provided  for  homelessness 


prevention  activities,  §567.51(b)(2)(v), 
concerning  the  funding  of  ESG  activities 
in  commercial  facilities;  §  576.73. 
concerning  the  continued  use  of 
buildings  as  emergency  shelters  or  the 
population  to  be  served;  §  576.75. 
concerning  building  standard;  §  576.77, 
concerning  assistance  to  the  homeless; 
and  §  576.80,  concerning  displacement 
and  relocation; 

(b)  The  Indian  Civil  Rights  Act  (25 
li.S.C.  1301).  and  section  7(b)  of  the 
Indian  Self-Determination  and 
Education  A.ssistance  Act  (25  ISC. 
4.50e(b)), 

(( )  Suction  504  of  the  Rehabilitation 
Act  of  1973  (29  use.  794); 

(d)  The  A^e  Discrimination  Act  of 
1973  (42  U  S.C.  6101-07): 

(e)  Executive  Orders  11625,  12432, 
and  12138,  promoting  the  u^e  of 
minority  business  enterprises  a.nd 
women-ow^ned  businesses  to  the 
maximum  extent  consistent  with  the 
Indian  Self-Determination  and 
Eiucation  Assistance  Act; 

(D  The  requirements  of  24  CFR  part 
I'l,  concerning  the  Drug-Free  Workplace 
Act  of  1988; 

(g)  Sectior.  832(e)(2)(C)  of  NAHA, 
t  onceming  the  confidentiality  of 
records  pertaining  to  any  individual 
f.rovided  family  violence  prevention  or 
treatment  services; 

(h)  Section  832(g)  of  NAHA. 
concerning  minimum  hability  standards 
^.Tcscjibed  by  the  Department; 

(i)  Section  104(g)  of  the  Housing  and 
Community  Developm.ent  Act  of  1974 
and  24  CFR  part  58,  concerning 
as.sumption  of  the  HIT)  environmental 
review  responsibilities; 

(i)  Section  576.71(b)(2)(vii), 
concerning  complience  with  tribal  law 
in  the  submission  of  an  application  for 
on  emergency  shelter  grant,  and 
pos.session  of  legal  authority  to  carry  out 
eniergenc-v'  shelter  grant  activities. 

(k)  Prohibitions  on  the  use  of  Federal 
funds  for  lobbying,  and  the  ccnipletion 
of  SF-L1.I,,  Disclo.sure  Form  to  Report 
Lobbying,  if  applicable. 

(1)  42  use.  11375(c)(7),  as  added  by 
the  Housing  and  Community 
Development  Act  of  1992,  concerning 
the  involvement  through  employment, 
volunteer  services,  or  otherwise,  to  the 
maximum  extent  practicable,  of 
homeless  individuals  and  families  in 
constructing,  renovating,  maintaining, 
and  operating  facilities  assisted  under 
the  ESG  program,  and  in  providing 
services  for  occupants  of  these  facilities 

(4)  Form  HUr>-2880,  Applicant/ 
Recipient  Disclosure/Update  Form,  if 
applicable. 

(5)  Project  Summary  and  P*roposed 
Budgets. 


(6)  Description  of  the  homeless 
population  to  be  served. 

(7)  Facility  Description. 

(8)  Narrative  addressing  the  rating 
criteria. 

(9)  Matching  funds  certification  and 
doc:umentation,  as  required  under 
§576  51(b)(2)(ii),  §576.71,  and  section 
415(a)  of  the  McKinney  Act  {42  U  S.C. 
11375(a)). 

IV.  Correctioas  to  Deficient 
Applications 

HUD  will  notify  an  applicant  in 
viTiting  of  any  technical  deficiencies  in 
the  application.  The  applicant  must 
submit  corrections  within  14  calendar 
days  from  the  date  of,  and  in  accordance 
with,  HUD's  letter  notifying  the 
applicant  of  any  such  deficiency.  If  the 
applicant  fails  to  submit  the  corrections 
within  the  14-day  cure  period,  HUD  will 
disqualify  the  application. 

The  opportunity  to  submit  corrections 
applies  only  to  non-substantive 
deficiencies  or  errors.  Any  deficiency 
capable  of  cure  will  involve  only  items 
not  necessary  for  HUD  to  assess  the 
merits  of  an  application. 

V.  Other  Matters 

A.  Environmental  Impact 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2](C]  of  the 
National  Environmental  Policy  Art  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  i.nspection 
between  7.30  a.m.  to  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  in  the  Office  of  the  General 
Counsel,  room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  DC 
20410-0500. 

B.  Federalism  Impact 

The  General  Cxiunsel,  as  the 
Designated  Official  under  section  6{q)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  notice  is  not  subject  to  review 
under  the  Order.  The  notice  announces 
the  availability  of  funds  set  aside  for 
Indian  tribes  for  emergency  shelter 
activities,  and  invites  applications  from 
eligible  applicants. 


C  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  the  Family,  has  determined  that 
this  notice,  to  the  extent  the  funds 
provided  under  it  are  directed  to 
families,  has  the  potential  for  a 
beneficial  impact  on  family  formation, 
maintenance,  and  general  well-being. 
Since  er>y  impact  on  families  is 
beneficial,  no  further  review  is 
considered  necessary. 

D.  Section  102.  HUD  Beform  Act; 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Documentation  and  public  access 
requirements.  HLID  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U  S.C. 
5.52)  and  HUD's  implementing 
regulations  at  24  CFR  part.  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.18(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
docun.entation  and  public  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  ail  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  part  12,  subpart  C,  and  the  notice 
published  in  the  Federal  Register  on 
January  16.  1992  (57  FR  1942),  for 
further  information  on  these  disclosure 
requirements.)  " 

E.  Section  W3  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
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Reform  Act  of  1989  (42  U.S.C.  3537a) 
(Reform  Act)  was  published  May  13 
1^91  (56  FR  22088)  and  became 
effective  on  June  12,  1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are  limited 
by  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number  )  The  Office  of 
Ethics  can  provide  information  of  a 
general  nature  to  HUD  employees,  as 
well.  However,  a  HUD  employee  who 
has  specific  program  questions,  such  as 
whether  particular  subject  matter  can  t>e 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F  Section  112  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
amended  the  Department  of  Housing 
and  Urban  Department  Act  by  adding 
seciion  13,  which  contains  two 
provisions  dealing  with  efforts  to 
infiuence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts— 
tho.se  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 


based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17.  1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
appendix  A  of  the  rule. 

Aiw  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  IX:  20410-3000. 
Telephone:  (202)  708-3815  (voice/TDD) 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

G  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (Byrd  Amendment)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  i^ovemment  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certif>'  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

H.  The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.231 

Authority:  4  2  V.S.C  11376;  42  U.S.C. 

3535(d). 


Dated  Februar)-  16,  1993. 
Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Cmnt 
Programs.  Community  Planning  and 
Development 

Appendix— HUD  Office*  of  Indian  ProgranM 

All  HUD  numbers  may  be  reached  via 
Telecommunications  Devices  for  the  Deaf 
(TDD)  by  dialing  the  Federal  Information 
Relay  Service  on  1-800-877-TDDY  (1-800- 
877-8339)  or  (202)  708-9300  (not  a  toU-fref 
number).  Any  additional  TDD  number  that  is 
available  for  an  individ'jal  program  office  is 
listed  after  the  appropriate  offices  addrsss 
Chicago  (includes  all  States  east  of  the 
Mississippi  River  plus  Iowa  and 
Minnesota): 
Director,  Office  of  Indian  Programs. 
Chicago  Regional  Office,  Ralph  H 
Metcaffe  Federal  Building.  77  W.  Jackson 
Blvd.,  Chicago,  IL  60606-5760;  (312) 
353-4532;  TDD  (312)  353-7143 
Oklahoma  City  (includes  Oklahoma, 

Louisiana.  Kansas,  and  Texas,  except 
West  Texas): 
Director,  Indian  Programs  Division, 
Oklahoma  City  Office.  Alfred  P  Murrah 
Fed  BIdg..  200  NW  5th  St  .  Oklahoma 
City,  OK  73101-3202,  (405)  231-4101 
TDD  (405)  231-4181. 
Denver  (includes  Colorado,  Montana. 

Nebraska.  North  Dakota.  South  Dakota. 
Utah  and  Wyoming): 
Director,  Office  of  Indian  Programs.  Denver 
Regional  Office.  Executive  Tower  BIdg  , 
1405  Curtis  St.,  Denver.  CO  80202-2349; 
(303)  844-2963;  TDD  (303)  644-6158. 
Phoenix  (includes  Arizona.  Now  Mexico, 
West  Texas.  Hawau.  California,  and 
Nevada): 
Director,  Indian  Programs  Office.  Two 
Arizona  Center,  400  N.  Fifth  St.,  Suite 
1650,  Arizona  Center.  Phoenix  AZ 
85004-2361;  (602)  379-4156;  TDD  (602) 
379-4461. 
Seattle  (includes  Washington.  Idaho,  and 
Oregon): 
Director.  Office  of  Indian  Pn)grams,  Seattle 
Regional  Office.  Federal  Office  Building, 
909  1st  Ave..  Seattle.  WA  98104-1000- 
(206)  220-5150.  TDD  (206)  220-5185 
.Anchorage  (includes  Alaska): 
Director,  Community  Planning  and 
Development  Division.  Anchorage 
Office.  Federal  BIdg  .  222  W  8th  Ave  . 
•64.  Anchorage.  AK  99513-7537;  (907) 
271-3669;  (TDD  only  via  1-600-877- 
8339). 
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Proclamation  6540  of  April  2,  1993 

Education  and  Sharing  Day,  U.S.A..  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  America  approaches  a  new  century,  we  face  hard  trutiis  and  must  take 
strong  steps.  As  a  Nation,  we  must  provide  hope  for  all  Americans  and 
opportunity  for  thorn  to  compete  and  to  succeed  A  sound,  well-rounded 
education  that  prepares  students  for  achievement  and  success  is  a  moral 
imperative  and  an  economic  necessity 

The  United  States  must  work  to  improve  the  quality  of  education  for  all 
students,  to  ensure  access  and  opportunity,  and  to  build  public-private  part- 
nerships, all  of  which  will  help  students  meet  high  standards  of  achievement. 
Accomplishing  that  mission  will  require  the  involvement  of  everyone— 
not  just  teachers  and  administrators,  but  every  person,  ever>-  family,  and 
every  community.  We  must  take  responsibility  for  ensuring  the  success 
of  generations  to  follow.  I  commend  the  leadership  and  commitment  of 
those  inside  and  outside  of  schools  who  are  working  each  dav  to  promote 
and  encourage  excellence  in  education  for  all  Americ  ans. 

Our  Founders  saw  themselves  in  the  light  of  posterity.  We  must  do  the 
same.  John  Kennedy  reminded  us  that  civilization  is  a  race  between  education 
and  catastrophe— and  it  is  up  to  us  to  determine  the  winner. 

To  recognize  the  work  of  Rabbi  Menachem  Mendel  Schneerson,  the  leader 
of  the  Lubavitch  movement,  on  the  occasion  of  his  91st  birthdav  on  April 
2.  1993,  the  Congress,  by  House  joint  Resolution  150,  has  designated  April 
2,  1993,  as  "Education  and  Sharing  Day,  U.S.A."  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  obser\'ance  of  this  dav. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  April  1.  1993.  as  Education  and  Sharing 
Day,  US. A.  I  call  upon  the  people  of  the  United  States,  government  officials, 
educators,  and  volunteers  to  observe  the  day  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  herein. to  set  my  hand  this  second  dav 
of  April,  in  the  year  of  our  Ixird  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  Ignited  States  of  America  the  two  hundred 
and  seventeenth. 


iFR  Doc.  93-8153 
Kiled  4-2-93,  3;24  pm] 
Hilling  code  3195-Ol-P 
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DEPARTMENT  OF  THE  TREASURY 
inie'nal  Revenue  Service 
2£  CFR  Part  1 
R  D.  8470J 
RIN  154S-AR21 

Intercompany  Transfer  Pricing 
Regulatk>r\«  Under  Section  482; 
Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  teniporary 
regulations. 


SUMMARY:  This  document  contains 
corrections  to  Treasury  Decision  8470. 
which  was  published  in  the  Federal 
Register  for  Thursday,  January  21, 1993 
(58  FR  5263).  The  temporary  regulations 
relate  to  intercompany  transfer  pricing. 
EFFECTIVE  DATE:  April  21,  1993. 
FOR  RJRTHER  INFORMATION  CONTACT:  Sim 
Seo  of  the  Office  of  Associate  Chief 
Counsel  (International),  (202)  622-.1840 
(not  a  toll-free  cali). 

SUPW.EMENTARY  INFORMATION: 
Background 

Temporary  and  proposed  regulations 
under  section  482  were  published  in  the 
Federal  Register  on  Jar.uarv  21,  1993 
(58  FK  5^H3  and  5310).  The  temporary 
regulations  are  generally  effective  for 
taxable  years  beginningafter  April  21, 
1993.  Regulations  §§  1  482-1  and  1.482- 
2,  promulgated  in  1968,  were 
redesignated  as  §§  1.482-lA  and  1  482- 
2A,  arid  .are  effective  for  taxable  years 
beginning  on  or  before  April  21,  1993. 
The  temporary  regulations  reserved 
§  1  482-2T  (a),  (b),  and  (r).  dealing  with 
loans  and  advances,  services,  and 
rentals  of  tangible  property, 
respectively.  Text  accompanying  those 
provisions  referenced  to  §  1.482-2A  (al 
through  (c).  The  purpose  of  this 
reference  was  to  inform  the  reader  that 


the  provisions  of  the  1968  regulations 
dealing  with  loans  and  advances, 
services,  and  rentals  of  tangible  property 
continue  to  apply  under  the  temporary 
regulations.  This  correction  notice  is  to 
clarify  such  inte.nt  and  to  provide  that 
the  provisions  of  fonner  §  1.482-2  (a), 
ITj).  and  (c)  will  continue  to  apply  as  the 

textof§1.482-2T(a),  fb),and(c), 

■■espectively. 

The  temporary  regulations  also 
reserved  i,  1.482-7T  ci;.  cost  sharing  to 
ewait  further  action  on  the  cost  sharing 
reguldtioaa  that  were  prooosed  in 
Jani:ary,  1992.  The  19^2  proposed  cost 
snaring  regulations  will  be  ihe  basis  of 
the  final  regulations  that  will  be 
promulgated  as  §  1.482-7,  and  therefore, 
are  the  provisions  on  which  ccmments 
are  solicited.  The  intent  was  to  have  the 
cost  sharing  provisions  of  the  1968 
regulations  apply  during  the  period 
before  finalization  of  the  1992  proposed 
regulations.  This  correction  notice  is  to 
clarify  such  intent  and  to  provide  tliat 
the  text  of  §  l  482-2A(d)(4),  the  1968 
regulations  cost  sharing  provisions,  will 
continue  to  apply  as  §  1.482-7T  during 
the  period  before  further  action  is  taken 
on  the  1992  proposed  cost  sharing 
regulations. 

Need  for  Correction 


As  published,  T.D.  8470  contains 
errors  which  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
temporary  regulations  (T.D.  8470), 
which  was  the  subject  of  FR  Doc.  93- 
n09,  is  corrected  as  follows: 

1.  On  page  5271.  column  2, 
instructional  Par.  la.  is  corrected  to  read 
as  follows: 

"Far.  la.  Section  1.482-1  ;s 
redesignated  as  §  1.482-1  A  and  an 
undesignated  centerheading  prececluig 
§  1.482-1  A  is  added  to  read  as 

follows:". 

2.  On  page  5271,  column  2. 
immediately  preceding  instructional 
Par.  2.,  instrjctiona!  Par.  lb.  and  its 
regulatory  text  is  added  to  read  as 

follows: 

Par.  lb.  Section  1.482-2A  is  added 
and  §  1.482-2  (d)  and  (e)  are 
redesignated  as  §  1.482-2A  (d)  and  (e)  to 
reed  as  follows: 


§  1.482-2 A    Dvterminatlon  ot  taxable 
Income  In  »p»cmc  •huetiooe. 

(al-(cj  For  applicable  rules,  see 
§1.482-2T  (a)  through  (c). 
•         •         •         •         • 

3.  On  page  5271.  column  2, 
instructional  Par.  2.  is  corrected  lo  read 
as  follows: 

"Par.  2.  Set  tions  1.482-OT,  1  482-lT 
and  1.482-3Tthrougii  1.482'-7Tare 
added.  Section  1.482-2  is  redesignated 
as  §  1.482-2T,  and  §  1.482-2T  (d)  is 
added  to  read  as  follows.", 

4.  On  page  5271.  column  2,  in  the 
table  of  contents  under  §  1.482-OT,  the 
entries  for  §  1 .482-2T  (aj  through  (c) 
and  §  1  482-7T  are  correaly  added  to 
road  as  follows: 

§  1 .  482  -CT    Oj  tl  tne  of  rtgulatlona  u  nder 
s»ction  482. 


5  1  482-27  Detenmntitton  oftoMuble  tncoaw 
in  specific  siluaiions. 

la)  Loans  or  advanceg. 
(1)  Interest  on  bona  fide  indebtedness, 
(i)  In  general. 

(ii)  Application  of  paragraph  (a)  of  this 
section. 

(A)  Interest  on  bona  fide  Indebtedness. 

(B)  Alleged  indebtedness. 
(i)i)  Period  for  which  interest  shall  be 

charged. 
(A)Generdl  rule. 

(B)  Exception  for  certain  inleioompany 
transactions  in  ordinary  course  of  business 

(C)  Exception  for  trade  or  business  of 
debtor  member  located  outside  the  United 
States. 

(D)  Exception  for  regular  trade  practice  of 
creditor  member  or  others  Id  creditor's 
industry. 

(E)  Exception  for  property  purchased  for 
msale  in  a  foreign  counuy. 

(iv)  Payment;  book  entries. 

(2)  Arm's  length  interest  rale. 
(i)  In  general. 

(ii)  Funds  obtained  at  situs  of  borrower. 
(lii)  Safe  haven  interest  rates  for  certain  loans 
end  advances  made  eftcr  May  8, 1986. 

[A]  Applicability. 

(B)  Safe  haven  interest  rate  based  on 
applicable  Federal  rate. 

(t.)  Applicable  Federal  rate. 

(D)  Lender  in  business  of  making  loans. 

(E)  Foreign  currency  loans. 

(3)  Coordination  with  Interest  adjustments 
required  under  certain  other  Ck)de  sections. 

(4)  Examples. 

fb)  Performance  of  services  for  another. 

(1)  General  rule. 

(2)  Benefit  test. 

(3)  Arm's  length  charge. 

(4)  Costs  or  deductions  to  be  taken  Into 
account 

(5)  Costs  and  deductions  not  to  be  taken 
info  account. 
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(6)  Methods. 

(7)  Certain  services. 

(B)  Services  rendered  m  connection  with 
the  transfer  of  propert> 
(c)  Use  of  tangible  property. 

(1)  General  rule. 

(2)  Ann's  length  charge, 
(i)  In  general. 

(u)  Safe  haven  rental  cha'^e. 
(ill)  Subleases. 


§  J  482-77    Cast  Sharing. 


f1.462-1T    [ConvctMl] 

5.  On  p^ge  5275.  column  2,  §  1.482- 
lT(c){3)(iiij.  third  line  from  the  bottom 
of  the  paragraph,  the  language 

"allocated  or  imputed  under  §  1.482- 
2(a)'"  IS  corrected  to  read  "allocated  or 
imputed  under  §  1.482-2T(a)". 

6.  On  page  5278.  column  1,  §1.482- 
lT(d)(3)(i)(B).  Example  12}..  line  13,  the 
language  "'fees  paid  by  S2  to  P  for  thfi 
use  of  P"  is  corrected  to  read  "fees  paid 
by  S2  to  P  for  the  use  of  P's". 

7.  On  page  5282.  column  3,  §  1.482- 
2T  (a)  through  (c),  lines  1-3.  are 
corrected  by  removing  the  text  and 
adding  five  asterisks  in  their  place  to 
read  as  follows; 

I1.482-2T    Dstarmlnation  of  taxabt* 
incoma  In  apacific  situation*. 


(dl*  *  • 

{1.482-Tr    [Corractad] 

8.  On  page  5285,  column  2,  §  1.482- 
3Ttc)(4),  paragraph  (ii)  oi  Example  10.. 
last  line  in  the  column,  the  language 
"XY  then  a  further  adjustment  to  their 
gross"  is  corrected  to  read  "XY  a  further 
adjustment  to  their  gross". 

f1.482-4T    [Con^ettO] 

9.  On  page  5289,  column  1,  §  1.482- 
4T(e)(3)(i),  line  3.  the  language  "as 
provided  in  §  1.482-2A(d)(4)'(cost"  is 
corrected  to  read  "as  provided  in 
§1.482-7T(co8t". 

10.  On  page  5289.  column  2.  §  1.482- 
4T(e)(3)(iii).  last  line  in  the  paragraph, 
the  language  "will  be  determined  under 
§  1.482-2A(c)"  is  corrected  to  read  "will 
be  determined  under  §  1.482-2T(c)". 

11.  On  page  5293,  column  1,  §  1.482- 
7T  is  correctly  added  in  the  appropriate 
place  to  read  as  follows: 

f1.482-7T    CoMshwing. 

Where  a  member  of  a  group  of 
controlled  entities  an  interest  in 
intangible  property  as  a  participating  in 
a  bona  fide  co8t-«haring  arrangement 
with  respect  to  development  of  such 
intangible  property,  the  district  shall  not 
make  allocations  with  respect  to  such 
except  as  may  be  appropriate  to  reflect 
each  arm's  length  share  of  the  costs  and 


risks  of  developing  property.  A  bona 
fide  cost-sharing  arrangement  is 
agreement,  in  writing,  between  two  or 
more  members  of  controlled  entities 
prov'iding  for  the  sharing  of  costs  risks 
of  developing  intangible  property  that 
mey  be  produced.  In  order  for  tlie 
arrangement  to  qualify  as  a  bona  fide 
arrangement,  it  must  reflect  an  effort  in 
good  faith  by  participating  members  to 
bear  their  respective  shares  of  the  costs 
and  risks  of  development  on  an  arm's 
length  basis.  In  order  for  the  sharing  of 
costs  and  risks  to  be  on  an  arm's  length 
basis,  the  terms  and  conditions  mast  be 
comparable  to  those  which  would  have 
been  adopted  by  parties  similarly 
situated  had  they  entered  into  such 
arrangement.  If  an  oral  cost-sharing 
arrangement,  into  prior  to  April  16, 
1968.  end  continued  in  effect  that  date, 
is  otlierwise  in  compliance  with  the 
prescribed  in  this  section,  it  shall 
constitute  a  bona  fide  cost-sharing 
arrangement  if  it  is  reduced  prior  to 
January  1,  1969. 
Cynthia  E  Grij^y, 

.\Jternate  Federal  Register  Liuison  Officer, 
Assistanf  Chief  Counsel  (Corporate). 
[FR  Doc.  93-7763  Filed  4-5-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Forest  S«rvice 
36  CFR  Part  242 

DEPARTMENT  OF  THE  l^frERIOR 

Fish  and  Wildlife  Smvlce 

50  CFR  Part  100 
RIN  1018-AB43 

Subelstance  Manegement  Regulations 
for  Federal  Public  Lands  In  Alaslta, 
Subpart  D— 1992-1993  SubaJatence 
Taldng  of  Rah  and  Wildlife 
Regulatlona;  Antendment 

AGENCY:  Forest  Service.  USDA;  and  Fish 
and  Wildlife  Service.  Interior. 
ACTION:  Final  Rule;  amendment. 

SUMMARY:  The  Federal  Subsistence 
Board  (Board)  has  recently  amended 
that  portion  of  the  Subsistence 
Management  Regulations  for  Federal 
Public  Lands  in  Alaska,  subpart  D, 
which  prescribes  the  harvest  of  moose 
on  public  lands  in  GMU  25(D)  West.  As 
a  result,  the  regulations  now  authorize 
only  those  Alaskan  residents  of  Beaver. 
Birch  Creek,  and  Stevens  Village  to 
harvest  moose  on  pubUc  lands  in  GMU 
25(D)  West.  Residents  of  Beaver.  Birch 
Creek  and  Stevens  Village  may  harvest 


moose  for  subsistence  uses  during  the 
following  split  season:  August  25  to 
September  25  and  November  1  to 
February  28.  However,  when  a  total  of 
35  bulls  have  been  harvested  in  the 
entirety  of  GMU  25(D)  West,  no 
additional  har\-est  of  moose  on  public 
lands  in  GMU  25(D)  West  shall  be 
permitted.  Provided  that  35  bulls  have 
not  been  harvested  in  the  entirety  of 
GMU  25(D)  West,  a  qualified  resident  of 
the  three  identified  villages  may  either 
harvest  a  moose  on  his  or  her  own,  or 
designate  an  equally  qualified  resident 
to  harvest  a  moose  on  the  former  s 
behalf. 

EFFECTIVE  date:  September  22,  1992, 
through  June  30,  1993. 
ADDRESSES:  Alternate  permits  for 
designated  hunters  are  available  from 
the  Refuge  Manager.  Yukon  Flats 
National  Wildlife  Refuge.  P.O.  Box  346, 
Bethel.  Alaska  99559;  telephone  (9C7) 
543-3151 

FOR  FURTHER  tNFORMATJON  CONTACT:  U.S. 
Fish  and  Wildlife  Service,  Subsistence 
Office.  1011  E.  Tudor  Road.  Anchorage. 
Alaska  99503;  telephone  (907)  271- 
2326.  Norman  R.  Howse.  Assistance 
Director  for  Subsistence,  USDA,  Forest 
Ser\ice.  Alaska  Region.  P.O.  Box  21623, 
Juneau,  Alaska  99802-1628,  telephone 
(907) 586-8890. 

SUPPLEMENTARY  INFORMATION:  Becoming 
effective  on  July  1,  1992.  Subpart  D  of 
the  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska 
permitted  individual  harvest  of  bull 
moose  on  public  lands  in  GMU  25(D) 
West  by  those  Alaskan  residents  who 
qualified  for,  and  secured,  an  applicable 
Federal  moose  permit  or  those  Alaskan 
residents  who  qualified  for,  and 
secured,  an  applicable  State  Tier  II 
permit  (57  FR  22530,  May  28.  1992).  In 
addition,  the  regulations  established  a 
three-part  season  (Aug.  25  to  Sept.  25; 
Dec.  1  to  Dec.  10;  and  Feb.  18  to  Feb. 
28)  and  indicated  that  all  moose  hunting 
on  public  lands  in  GMU  25(D)  West 
would  terminate  when  35  bulls  have 
been  harvested  in  the  entirety  of  GMU 
25(D)  West. 

On  July  7,  1992,  the  Board,  pursuant 
to  the  aforementioned  regulations, 
received  a  Request  for  Reconsideration 
(Request)  filed  on  behalf  of  the  Native 
Village  of  Stevens  and  the  Dinyee 
Corporation.  The  Request  urged  the 
Board  to  amend  the  regulations 
pertaining  to  subsistence  moose  harvest 
on  public  lands  in  GMU  25(D)  West. 
Specifically,  three  changes  were  sought: 
(1)  That  moose  hunting  on  all  lands  in 
that  portion  of  GMU  25(D)  West  within 
the  boundaries  of  the  Yukon  Flats 
National  Wildlife  Refuge  be  authorized 
only  for  the  residents  of  Stevens  Village, 
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Beaver,  and  Birch  Creek,  or 
alternatively,  that  moose  hunting  on  all 
public  lands  within  GMU  25(D)  West  be 
authorized  only  for  residents  of  those 
villages;  (2)  that  the  moose  hunting 
season  be  changed  to  allow  hunting 
throughout  the  year,  or  alternatively, 
from  August  25  to  February  28;  and  (.3) 
that  the  bag  limit  of  1  bull  moose  per 
person,  up  to  a  total  harvest  of  35  bulls, 
be  changed  to  community  bag  limits  for 
Stevens  Village,  Beaver,  and  Birch 
Creek. 

On  September  15,  1992,  the  Board,  in 
addressing  those  requests,  met  to 
reconsider  the  previously  adopted 
Federal  subsistence  regulations  which 
affeded  the  harvest  of  moose  on  public 
lands  in  GMU  25(D)  West.  First,  the 
Board  affirmed  its  previous  decision  to 
terminate  ali  moose  harvest  on  public 
lands  in  GMU  25(D)  West  when  35  bulls 
have  been  harvested  in  the  entirety  of 
GMU  25(D)  West.  The  Board  found  that 
such  a  provision  was  necessarj-  to 
assure  the  continued  viability  of  that 
moose  population. 

Second,  the  Beard  considered  the 
alleged  necessity  for,  and  the 
implications  of,  a  year-round 
subsistence  har\est  for  moose.  The 
Board  found  that  a  year-round  season 
did  not  necessanly  represent  the 
customary  and  L-aditional  use  of  moose 
in  that  area  and  would  likely  increase 
moose  har\'est  levels,  including  the 
har\'est  of  female  moose  in  that 
population.  The  Board  considered  the 
potential  for  an  increase  in  the 
inadvertent  harvest  of  cows  that  might 
be  mistakenly  identified  as  antleriess 
bulls  during  late  winter  hunting  and  for 
the  potential  increase  in  intentional 
illegal  take  of  cows.  The  Board 
determined  that  a  split  season  of  Aug. 
25  to  Sept.  25  and  Nov.  1  to  Feb.  28 
would  accommodate  the  customary  and 
traditional  use  of  m.oose  by  the  affected 
rural  Alaska  residents,  assist  the  Board 
in  assuring  the  continued  viability  of 
the  moose  population  in  GMU  2.5(0) 
West,  and  eliminate  the  harvest  of 
moose  during  the  warmest  season  when 
meat  is  much  more  susceptible  to 
spoilage.  Therefore,  the  Board 
established  a  split  moose  harvest  season 
of  Aug.  25  to  Sept.  25  and  Nov.  1  to  Feb 
28  as  the  Federal  subsistence  season  for 
moose  in  GMU  25(D)  West.  The  period 
of  Sept.  26  to  Oct.  31  was  not  included 
as  that  represents  the  rutting  season 
when  bull  moose  meat  is  unpalatable 
and  not  taken  for  subsistence  uses. 

Third,  the  Board  analyzed  the  need 
for  confining  moose  harvest  on  public 
lands  in  GMU  25(D)  West  to  residents 
of  Beaver,  Birch  Creek,  and  Stevens 
Village.  Although  unable  to  identify  a 
precise  moose  harvest  total  that  would 


reflect  the  customary  and  traditional 
uses  of  moose  by  residents  of  the  three 
villages,  the  Board  nevertheless 
recognized  that  the  anticipated  ■ 
subsistence  moose  harvest  by  those 
residents,  under  the  aforementioned 
season,  would  most  likely  approximate 
or  potentially  exceed  the  total  allowable 
harvest  of  35  bulls.  Therefore,  in  order 
to  assure  the  continued  viability  of  the 
moose  population  and  provide  for  the 
continuation  of  subsistence  uses,  the 
Board  closed  pubUc  lands  in  GMU  25(D) 
West  to  moose  harvest  by  individuals 
other  than  residents  of  Beaver,  Birch 
Creek,  or  Stevens  Village. 

Fourth,  the  Board  weighed  the 
benefits  and  detriments  of 
implementing  community  bag  limits  for 
the  three  communities.  The  Board 
recognizes  the  value  of  community  bag 
limits  in  accommodating  customary  and 
traditional  practices,  and  has 
incorporated  provisions  for  community 
bag  limits  and  alternate  permitting 
systems  in  the  regulations.  However,  the 
implementation  of  community  bag 
limits  requires  carehil  planning  to 
ensure  that  appropriate  limits  are 
established  and  that  effective  har\'est 
monitoring  system.s  are  developed. 
Pre.sently,  the  Board  finds  it 
impracticable  to  establish  community 
bag  limits  for  Stevens  Village,  Beaver, 
and  Birch  Creek  this  year.  Nevertheless, 
to  ensure  the  continuation  of 
subsistence  uses  and  to  ensure  the 
conservation  of  healthy  populations,  the 
Board  considered  and  adopted  an 
apparent  equivalent  of  community  bag 
limits. 

Because  some  hunters  have 
customarily  and  traditionally  harvested 
more  than  their  personal  need  in  order 
to  share  with  other  fa.miiy  or  community 
mem.bers  who  find  it  impossible  to 
provide  for  their  own  need,  the  Board 
has  authorized  the  use  of  an  alternate 
subsistence  permit  that  would  allow  one 
person,  who  qualifies  to  engage  in 
subsistence  uses  of  moose,  to  designate 
another  person  who  is  equally  qualified. 
The  designee,  with  the  alternate  permit, 
may  harve.st  a  moo.'se  on  pubhc  lands  in 
GMU  25(D)  West  for  the  qualified 
person  who  is  unable  to  harvest  a  moose 
himself  or  herself. 

The  Board  finds  these  amendments, 
which  became  effective  September  22, 
1992,  and  expire  on  June  30,  1993,  to  be 
exempt  firom  the  Administrative 
Procedures  Act  (APA)  requirement  that 
there  be  public  notice  and  opportunity 
for  the  public  to  comment  on  these 
amendments  prior  to  their  publication. 
Specifically,  the  Board  has  determined 
that  such  requirements  in  this  instance 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 


In  an  effort  to  accommodate, 
expeditiously,  the  customar)-  and 
traditional  uses  of  moose  on  public 
lands  in  GMU  25(D)  West,  the  Board 
amended  only  that  portion  of  the 
regulations  related  to  moose  harvest  on 
the  affected  public  lands.  Without  these 
modifications,  there  are  exists  a 
likelihood  that  residents  of  Beaver, 
Birch  Creek,  and  Stevens  Village  would 
be  denied  their  customary  and 
traditional  uses  of  moose. 

Notice  and  comment  procedures  at 
this  time  would  impede  and  delay  the 
subsistence  priority  for  the  village 
residents,  provide  insignificant  benefits 
in  nature  and  impact,  and  fail  to  serve 
the  public  interest.  Therefore,  the  Board 
has  not  applied  the  notice  and  comment 
procedures  prior  to  publication  of  these 
amendments. 

In  addition,  the  Board  finds  good 
cause  to  implement  these  amendments 
as  of  September  22,  1992,  the  date  on 
which  the  Board  made  its  decision 
known  to  the  representative  for  the 
three  villages  and  the  State  of  Alaska 
Delay  in  the  effective  date  would  permit 
Ala.skans  who  do  not  reside  m  one  of 
the  three  villages  to  continue  harvesting 
moose  on  public  lands  in  GMU  25(D) 
West,  thereby  restricting  the  customary 
and  traditional  uses  of  moose  by 
residents  of  the  three  villages.  Because 
such  a  restriction  would  adversely  affect 
the  subsistence  priority  afforded  to 
residents  of  the  three  villages,  the  Board 
finds  these  amendments  to  be  exempt, 
under  the  APA,  from  the  requirement 
that  they  be  published  thirty  days  pnor 
to  their  effective  date. 

In  light  of  the  Board's  decision,  the 
following  amendments  are  made  in 
identical  fashion  to  36  CFR  part  242  end 
5UCFR  part  100. 

Lis!  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure,  Alaska,  Fish,  National 
Forests,  Public  lands.  Reporting  and 
recordkeeping  requirements.  Wildlife 


50  CFR  Part  100 

Admini.strative  practice  and 
procedure,  Alaska,  Fish.  Public  lands. 
Reporting  and  re(.ordkeeping 
requirements.  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  36  CFR  part  242  and  50  CFR 
part  100  are  amended  as  follows 

36  CFR  PART  242— {AMENDED] 

50  CFR  PART  100— (AMENDED] 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 
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AiOhotief  16  U.S.C.  3,  472.  551,  66add. 
3101-3126,  18  U.S.C.  3551-3566;  43  U  S.C. 

T'33. 

2.  Effective  September  22.  1992. 
through  June  30.  1993,  in  both  36  CFR 


part  242  and  50  CFR  part  100,  subpart 
D  is  amended  as  follows: 

In  the  table  in  S .25(m)  (25) 

the  listing  for  "Moose:  Unit  25(D) 
(West)"  in  columns  1  and  2  (Bag  Limits 
and  Open  Seasons)  the  second 
paragrsph  is  re\ised  to  read: 


Subsistvnoe  taking  of  wfidifta. 


(m)' 
(25) 


BagllinJts 


Open  seasons 


Moose: 


Un«  25(DKWe8t)— that  portion  of  Unit  25(D)  not  vwt^rfn  the  Dalton  H^g^way  Corrldof  Manageroent  Area,  fytng 
west  o<  a  line  extending  frxxn  the  Unit  25(D)  txjundafy  on  Preacf>ef  CrBeti.  then  downstream  a)ong  Preacher 
Creel(.  Birch  Creek,  and  Lower  Motrth  Birch  Creek  to  the  Yoiton  River,  then  downstream  akxig  the  north 
berk  o<  the  Yulmn  River  (rnckxHng  ieiarxls)  to  the  conftuence  ol  the  Hadweerulk  River,  tfien  upstream  atong 
the  weet  t>ank  o<  the  Hadweenz*  River  to  tr-e  conftoence  cA  Rxty  and  One-Hait  Miic  Creek,  then  upstream 
aloog  Forty  arxl  One-Hart  MjJo  Creek  To  Neison  Moo«~tari  on  the  Uni*  25<D)  boundary— 1  buH  by  Federal 
registration  permit  Alternate  permits  altowirg  tor  destgr^ted  hunters  are  avajlabie  to  qualified  apoiicants 
who  resWe  In  Beaver.  Birch  Creek,  or  Stevens  Village  Aii  rrooee  har>/e&t  on  public  larxJs  in  this  urw  will  t>e 
ciosed  when  a  totai  of  35  bulls  have  been  harvested  in  the  entrety  of  Unit  25(0)  West  Federal  public  lands 
in  Unit  25<D)(We«t)  are  cfoseo  to  taking  o'  moose  by  a,-:yone  other  man  residents  of  Beaver,  Birch  Creek, 
and  St0var>s  VNiage 


Aug.   25  to  Sept   25 
Nov.  1  to  Feb.  28. 


and 


Rob  McCoy, 

Interim  Chair.  Federal  Subsistence  Board. 
Michael  A.  Barton, 

Regional  Forester,  USDA-Forest  Senice. 
(FR  Doc  9^-7717  Filed  4-5-93.  8.45  am) 

BMJJNO  COOE«»ie-«-M 

UBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  202 

[DockatNo.  93-1] 

Registration  of  Claims  to  Copyright; 
Technical  Amendments 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTtOH:  Final  rule 

SUMMARY:  This  final  rule  is  issued  to 
correct  errors  caused  by  the 
redesignation  in  §  202.3  of  paragraphs 
(b)(6)  and  (b)(7)  to  (b)(7)  and  (b)(8) 
respectively  and  the  addition  of  a  new 
paragraph  (b)(6)  for  Group  Registration 
of  daily  newspapers  published  on 
September  1. 1992,  in  the  Federal 
Register  at  page  39615.  Paragraph 
citations  and  a  registration  fee  found  in 
footnote  "6"  in  8  202.3  are  also  being 
amended. 

EFFECTIVE  DATE:  April  B.  1993. 
FOR  RjmMEfl  S<FO««(U'nON  COWTACT: 
Dorothy  Schrader,  General  Counsel, 
U.S  Copyright  Office,  Library  of 


Congress,  Washington.  DC  20540. 
Telephone  (202)  707-8380. 
SUPPt.EM£NTAflY  INFORMATiON:  The 
CopyTight  Office  is  maldng  technical 
amendments  necessitated  by  the 
addition  of  a  new  §  202.3fb)(6)  and  the 
redesignation  of  former  §  202.3(b)(6)  and 
202.3(b)(7)  to  §  202.3(b)(7)  and 
§  202.3(b)(8)  respectively.  The  office  is 
also  maldng  technical  amendments  in 
footnote  "6"  to  §  202.3(c)(2).  The 
references  in  that  footnote  are  amended 
to  refer  to  §  202.3(b)(7)  instead  of  (b)(6) 
and  tiie  copyright  fee  of  $10  is  amended 
to  read  $20. 

List  of  Subjects  in  37  CFR  Part  202 

Copyright  registration. 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
202  of  37  CFR,  chapter  II  is  amended  in 
the  manner  set  forth  below. 

PART  202— [AMENDED] 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Aiitl»ority:  Sec.  702,  Pub.  L  94-553,  90 
Slat  17  U.SQ  702.  Paragraph  202.3  is  also 
issued  under  17  U.S.C.  407  and  408 

§202.3    [Amended] 

Section  202.3  is  amended  as  follows: 

2.  In  paragraph  (b)(3)(ii)  introductory 
text  remove  "(b)(6)"  and  add  in  its  place 
"{b)(7)." 

3.  In  paragraph  fb)(7)(ii)  introductory 
text  remove  "S  203.3(b)(6)"  and  add  in 
its  place  "§203  3(b)(7)." 


4.  In  paragrsph  Cb)(7)(ii)(C)  remove 
■•(b)(6)(i)(E)"  and  add  "(b)(7)(i1(E)." 

5.  In  footnote  6  to  paragraph  (c)(2) 
remove  "ib)(6)"  and  add  "(b)(7)." 
remove  "(bj(6)(i)(E)"  and  add 
•■(b)(7)(i)(E)."  and  remove  "$10"  and 
add  "$20." 

Dated:  March  25,  1993. 
Ralph  Omaii. 

Register  of  Cnpyrigh ts. 

famei;  H.  Billington, 

The  Librarian  of  Congress. 

IFR  Doc.  93-7777  Filed  4-5-93;  8;45  am] 

BtLUNG  COOE  1410-4S-M 


ENVIRONMENTAL  PROTECTiON 
AGENCY 

40  CFR  Part  52 

[PA1 3-5-5607,  FRL-45?5-2i 

Approval  and  PromuiQation  o^  Air 
Quality  lmpien>entation  Pm-  s. 
Pennsylvania;  Group  IH  CTG.  PACT  tor 
VOC  From  Synttwtic  Organic  Chemical 
Manufacturing  Industries  (SCO Mi)  in 
Philsdetphia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania,  Department  of 
EnvironmMital  Resourcee  (PADER).  This 
revision  establishes  and  requires 
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reasonably  available  control  technology 
(RACT)  to  control  fugitive  volatile 
organic  compound  (VOC)  emissions 
from  synthetic  organic  chemical 
manufactxiring  industries  (SOCMI).  This 
revision  has  been  submitted  by  PADER 
at  the  request  of  Philadelphia  Air 
Management  Service  (AMS)  to  fulfill  its 
1982  ozone  SIP  commitment  to  adopt  all 
applicable  control  technique  guidelines 
(CTGs)  pubhshed  by  EPA.  The  intended 
effect  of  this  action  is  to  approve  the 
Philadelphia  SOCMI  regulations.  This 
action  is  being  taken  in  accordance  with 
section  110  and  part  D  of  the  Clean  Air 
Act  (CAA). 

EFFECTIVE  DATE:  This  rule  will  become 
effective  on  May  6,  1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  mspection  during  normal 
business  hours  at  the  Air,  Radiation  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency.  Region  III.  841 
Chestnut  Building,  Philadelphia,  PA 
19107;  Public  Information  Reference 
Unit,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington. 
DC  20460;  Commonwealth  of 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468, 
Harrisburg,  PA  17105-8468;  Department 
of  Public  Health,  Air  Management 
Services,  321  University  Avenue, 
Spelman  Building,  Philadelphia  PA 
19104. 

FOR  FUflTWEH  INFORMATJON  CONTACT: 
Aquanetta  Dickens,  (215)  597-4554. 
SOPPLEMENTARY  INFORMATION:  On  May 
11,  1992  (57  FR  20068),  EPA  published 
a  Notice  of  Proposed  Rulemaking  (NPR) 
for  the  Commonwealth  of  Pennsylvania. 
The  NPR  proposed  approval  of  revisions 
to  Philadelphia  Air  Management 
Regulation  V  to  control  VOC  from 
SOCMI.  The  formal  SIP  revision  was 
submitted  by  the  Commonwealth  of 
Pennsylvania  at  the  request  of  the 
Philadelphia  Air  Management  Services 
on  September  9, 1991.  The  specific 
requirements  of  Philadelphia's  RACT 
regulations  for  the  control  of  fugitive 
emissions  from  SOCMI  and  the  rationale 
for  EPA's  proposed  action  were 
explained  in  the  NPR  and  v^rill  not  be 
restated  here.  Only  one  comment  was 
received  on  the  NPR. 

Response  to  Public  Comments:  On 
June  11. 1992,  the  U.S.  Small  Business 
Administration,  Office  of  Chief  Counsel 
for  Advocacy  submitted  a  letter  of 
comment  on  the  NPR  published  on  May 
11,  1992  (57  FR  20068),  enUtled 
"Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Peimsylvania  Group  IH  CTG:  RACT  for 
VOC  from  SOCMI.  " 


The  Small  Business  Administration 
(SBA)  commented  that  EPA  did  not 
comply  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  which 
requires  a  certification  and  statement  of 
the  proposed  rule.  Section  605(b)  also 
requ'jes  the  certification  and  statement 
be  transmitted  to  the  Chief  Counsel  for 
Advocacy.  The  SBA  requested  that  EPA 
make  the  appropriate  corrections  in 
order  to  comply  with  the  RFA. 

Response:  The  SBA  previously 
waived  the  requirement  in  the  RFA  that 
EPA  transmit  a  copy  of  the  regulatory 
flexibility  certification  to  the  Chief 
Counsel  for  Advocacy  on  SIP  approvals. 
EPA  has  conferred  with  the  SBA  and 
additional  language  has  been  added  to 
this  notice  providing  the  rationale  for 
this  waiver  at  the  paragraph  regarding 
section  605(b)  of  the  RFA. 

Final  Action:  EPA  is  approving 
amendments  to  Philadelphia  Air 
Management  Regulation  V  for  the 
control  of  fugitive  emissions  from 
SOCMI  submitted  on  September  9.  1991 
as  a  revision  to  the  Pennsylvania  SIP. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  amendments  enacted  on 
November  15.  1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements 

This  action  approving  Pennsylvania's 
revision  to  Regulation  V  to  control  VOC 
leaks  from  SOCMI  facilities  has  been 
classified  as  a  Table  3  action  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  On  January  6,  1989,  the 
Office  of  Management  and  Budget 
(0MB)  waived  Table  2  and  Table  3  SIP 
revisions  (54  FR  222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  3  SIP 
revisions.  OMB  has  agreed  to  continue 
the  temporary  waiver  until  such  time  as 
it  rules  on  EPA's  request. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibihty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 


that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  smell 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
Commonwealth  is  already  imposing 
Therefore,  because  the  federal  SIP- 
approval  does  not  impose  any  new 
requirements.  I  certify  that  It  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  sta'e  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
Union  Electric  Co.  v.  US  EPA  .  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U  S.C. 
7410(a)(2), 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  approving  revisions  to 
Philadelphia's  Air  Management 
Regulation  V  to  control  VOCs  from 
SOCMI  mu.st  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  7,  1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petitio.n 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  io 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Pari  32 

Air  pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  September  29, 1992. 
Edwio  B.  EricksoD, 

Regional  Administrator,  Region  HI 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  40  CFR 
part  52  continues  to  read  as  follows: 

Authority:  42  U  S  C.  7401-7671q. 
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Subpart  NW    Pwwytvanto 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (cK78)  to  read  as 
foUoMTs: 

f  52.2020    fcfantmwrtlon  of  plan. 

•        •        •        •        • 

(c)  •  •   * 

(76)  Revisions  to  the  State 
Impleraentation  Plan  submitted  by  the 
Pennsylvania  Department  of 
Environmental  Resources  on  September 
9,  1991.  TTie  e^ctive  date  of  the 
regulation  submitted  is  May  23,  1988. 

(i)  Incoqxjmtion  by  reference  (A)  A 
letter  from  the  Pennsylvania  Department 
of  Environmental  Resources  dated 
September  9, 1991  submitting  a  revision 
to  the  Pennsylvania  State 
Implementation  Plan. 

(B)  Section  XEI,  Process  Equipment 
Leaks  of  Philadelphia  Air  Management 
Regulation  V — Control  of  Emissions  of 
Organic  Substances  from  Stationary 
Sources.  The  effective  date  of  the 
regulation  submitted  is  May  23.  1988. 

(C)  Compliance  Guidelines  for 
Philadelphia  Air  Management 
Regulation  V.  Section  Xni.  The  effective 
date  of  the  compliance  guidelines 
submitted  is  May  23,  1988 

(ii)  Additional  materials.  (A) 
Remainder  of  the  May  23,  1988  State 
submittal. 

IFR  Doc  93-7911  Filed  +-5-93,  8:45  am] 
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40CFRPart52 
(H.17-1-6173;  Fm.-4607-r] 

Approval  arHl  Promutgatlon  of  AJr 
QuaiHy  Imptamantatior^  Plans;  Ulinoia 

AQENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rule. 

SUMMARY:  USEPA  is  approving 
continuous  emission  monitoring 
regulations  as  a  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  The 
revision  complies  with  40  CFR  51  214 
and  part  51,  appendix  P  and  provides  a 
legally  enforceable  procedure  for 
continuously  monitoring  and  recording 
emissions  to  determine  the  status  of 
comphance  of  certain  stationary  source 
categories.  The  applicable  rules  are 
contained  in  part  201  of  title  35  of  the 
Illinois  Administrative  Code  (35  lAC): 
subpart  J,  S  201.281  and  subpart  L, 
§§201.401-201.408. 
EFFECTIVE  DATE;  This  action  will  be 
affective  on  June  7. 1993  unless  USEPA 
receives  notice  by  May  6, 1993  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 


postponed,  timely  notice  of  proposal 
will  be  published  in  the  Federal 
Register  to  provide  for  a  new  comment 

period, 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  5,  Regulation  Development 
Branch,  77  Wast  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  IlUnois  60604. 
FOfl  FURTHER  INFORMATION  COfiTACT: 
Randolph  O.  Cano,  Regulation 
Development  Section  (AR-ISIJ,  U.S. 
Environmental  Protection  Agency, 
Region  V,  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604,  (312)  886-6036. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

As  specified  in  40  CFR  51.214,  a  State 
Implementation  Plan  (SIP)  is  required  to 
provide  a  legally  enforceable  procedure 
for  continuously  monitoring  and 
recording  emissions  to  determine  the 
status  of  compliance  of  certain 
stationary  source  categories  specified 
under  40  CFR  part  51,  appendix  P. 
Appendix  P  specifies  additional 
requirements  for  monitoring  systems 
including  recording  and  reporting 
requirements.  On  December  15, 1988, 
the  Illinois  Pollution  Control  Board 
(IPCS)  adopted  amendments  to  Title  35: 
Environmental  Protection;  Subtitle  B: 
Air  Pollution;  Chapter  1:  Pollution 
Control  Board;  Subchapter  a:  Permits 
and  Generbl  Provisions;  Part  201: 
Permits  and  General  Provisions;  Subpart 
J:  Monitoring  and  Testing,  and  Subpart 
L:  Continuous  Monitoring.  To  comply 
with  40  CFR  51.214.  on  March  17, 1989, 
the  lUmois  Environmental  Protection 
Agency  (lEPA),  submitted  35  lAC;  Part 
201;  Subpart  J  (Monitoring  and  Testing), 
Section  201.281.  and  Subpart  L  (Self- 
Monitoring)  to  the  USEPA  as  a  revision 
to  the  SIP. 

The  regulations  had  been  jointly 
proposed  to  the  IPC3  in  1988  by  the 
Illinois  Manufacturers  Association,  the 
Illinois  Environmental  Protection 
Agency  and  Citizens  for  a  Better 
Environment  (CBE)  in  response  to  a 
lawsuit  CBE  filed  in  1980.  Citizens  for 
a  Better  Environment  v.  Castle,  515  F. 
Supp.  264.  268-69  (N.D.  111.  1981). 
CBE's  suit  sought,  among  other  things, 
to  have  USEPA  initiate  a  federal 


rulemaking  to  adopt  provisions 
satisfying  the  monitoring  requirements 
under  section  110  of  the  Clean  Air  Act 
Subsequent  to  the  filing  of  CBE's  suit, 
the  lEPA  began  developing  monitoring 
rules  for  Illinois  and  in  March,  1984.  tlie 
lEPA  proposed  monitoring  regulations 
in  35  LAC,  part  285.  In  April,  1984,  the 
lEPA  withdrew  the  monitoring 
regulations,  and  based  on  new 
information,  modified  and  reproposed 
them  Final  monitoring  regulations  were 
adopted  by  lEPA  in  January.  1985  and 
submitted  to  USEPA  as  a  revision  to  the 
SIP  in  March,  1985.  Hovrever,  USEPA 
notified  the  lEPA  in  June,  1985.  that  it 
would  disapprove  the  monitoring 
regulations  and  afforded  the  lEPA  thirty- 
days  to  either  withdraw  the  rules  or 
notify  USEPA  that  the  deficiencies 
would  be  corrected.  As  a  result  of 
negotiations,  the  parties  to  the  litigation 
reached  a  tentative  agreement  which, 
among  other  things,  required  the 
adoption  of  the  final  agreed-upon 
monitoring  regulations  by  the  IPCB 
within  one  year  of  the  filing  of  propMDSsd 
rules.  The  proposed  rules  were  filed 
with  the  IPCB  on  November  10,  1987, 
adopted  and  submitted  to  the  USEPA  on 
March  17,  1989. 

At  the  time  of  submission,  these 
regulations  were  reported  to  affect 
approximately  nineteen  (19)  industrial 
facilities.  The  Illinois  rulemaking  was  a 
joint  proposal  by  industry,  the  lEPA  and 
environmental  groups  and  was  judged 
to  be  economically  reasonable. 

The  IPCB  Final  Opinion  and  Order  for 
this  docket  contained  all  subsections  of 
Subpart  L.  However,  when  the  IPCB 
submitted  it  to  the  Secretary  of  State, 
subsections  (a)  and  (b)  of  Section 
201.405 — Excess  Emission  Reporting, 
were  inadvertently  omitted.  Thus,  on 
November  15.  1989.  the  IPCB  adopted  a 
Final  Opinion  and  Order  for  correcting 
the  official  copy  of  Section  2C1.405  to 
incorporate  these  subsections.  This 
rulemaking  was  submitted  to  the 
USEPA  on  August  28.  1990. 

n.  Discussion 

Tii3  Illinois  regulations  contain 
provisions  that  meet  the  requiraments  of 
40  CFR  51.214  and  part  51.  appendix  P. 
Generally,  sections  of  the  Illinois 
regulations  correspond  to  provisions  of 
40  CFR  51.214  or  appendix  P.  This 
correspondence  is  described  below. 

Subpart  /.  Illinois'  amendments  to  35 
lAC.  part  201,  subpart  J.  Section 
201.281,  Permit  Monitoring  Equipment 
Requirements  amended  Subpart  }.  to 
provide  for  applicability  of  Subpart  L, 
Continuous  Monitoring  Requirements, 
to  emission  sources  and  air  pollution 
control  equipment.  This  amendment  of 
subpart  J  complies  with  the 
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requirements  of  40  CFR  part  51. 
appendix  P  (1.1). 

Subpart  L:  This  subpart  contains 
continuous  monitoring  provisions  and 
includes  sections  that  address 
continuous  monitoring  requirements 
(201.401).  alternative  monitoring 
(201.402).  exempt  sources  (201.403). 
monitoring  system  malfunction 
(201.404),  excess  emission  reporting 
(201.405).  data  reduction  (201.406), 
retention  of  information  (201.407),  and 
compliance  schedules  (201.408). 

40  CFR  part  51 .  appendix  P  apphes  to 
a  minimum  of  four  soiirce  categories:  (1) 
Fossil  fuel  fired  steam  generators  with 
an  annua]  average  capacity  factor  greater 
than  30%.  (2)  sulfuric  acid  plants  of 
greater  than  300  tons  per  day 
production  capacity,  (3)  nitric  acid 
plants  of  greater  than  300  tons  per  day 
production  capacity,  and  (4)  certain 
fluid  bed  catalytic  cracking  unit  catalyst 
regenerators.  Section  201.401(a)  of 
Subpart  L  specifies  the  sources  subject 
to  continuous  monitoring  requirements 
and  complies  with  the  requirements  of 
appendix  P  (2.1-2.4). 

The  Illinois  regiilations  do  not  contain 
provisions  for  granting  extensions  of  the 
time  provided  for  installation  of 
monitors,  which  is  specifically  allowed, 
if  a  State  so  chooses,  under  40  CFR 
51.214  and  appendix  P  Section  1.3. 

Section  201.401(b)  requires  that 
continuous  monitoring  equipment  meet 
the  performance  specifications  set  forth 
in  paragraphs  3.1  through  3.8  of  40  CFR 
part  51,  appendix  P.  However,  the 
Illinois  regulations  specifically  limit 
this  requirement  to  tne  provisions  of  the 
1987  edition  of  40  CFR,  »hus  excluding 
amendments  and  revisions  to  appendix 
P  that  have  been  made  since  1987. 
Although,  to  date,  no  changes  have  been 
made  to  appendix  P  since  1937, 
appendix  P  references  and  incorporates 
specifications  in  40  CFR  part  60, 
appendices  A  and  B,  to  which  several 
revisions  have  been  made  since  1987. 
Section  201.401(b)  also  requires 
continuous  monitoring  equipment  to 
meet  performance  specifications  set 
forth  in  the  relevant  portions  of  35  lAC 
230  Appendices  A  and  B.  35  lAC  230 
append.ces  A  and  B  reference  40  CFR 
part  60.  Appendices  A  and  B  and 
require  the  performance  specifications 
detailed  in  these  Appendices  Therefore, 
Ilhnois  has  provided  a  mechanism 
whereby  Illinois  can  incorporate 
updates  to  the  technical  requirements  in 
40  CFR  part  60,  appendices  A  and  B  by 
amending  35  lAC  230  appendices  A  and 
B  to  include  later  editions  of  40  CFR 
part  60.  appendices  A  and  B.  Illinois  has 
expressed  the  intention  to  update  these 
technical  requirements  for  performance 
specifications  by  amending  35  lAC  230 


appendices  A  and  B.  Additionally,  the 
federally  enforceable  operating  permit 
can  be  used  to  require  any  relevant 
updated  portions  of  40  CFR  part  60, 
appendices  A  and  B  that  may  apply  to 
that  particiilar  facility. 

Section  201.402:  Alternative 
Monitoring,  allows  alternative 
monitoring  to  be  prescribed,  on  a  case- 
by-case  basis,  by  permit  and  complies 
with  40  CFR  part  51.  appendix  P  (6.0). 
Section  201  403  exempts  sources  subject 
to  monitoring  requirements  that  are  part 
of  a  new  source  performance  standard 
adopted  by  USEFA  pursuant  to  se<-tion 
111  of  the  Clean  Air  Act  and  complies 
with  40  CFR  part  51,  appendix  P  (1.2). 
Section  201  404:  Monitoring  System 
Malfunction,  exempts  unavoidable 
malfunctions  and  repairs  and  compUes 
vs-ilh  40  CFR  part  51,  appendix  P  (1.4). 
Section  201  405:  Excess  Emission 
Reporting,  lists  reporting  requirements 
for  excess  emissions  and  complies  with 
40  CFR  part  51.  appendix  P  (4  0). 
Section  201.406:  Data  Reduction, 
regulates  the  method  to  convert 
monitoring  data  to  the  units  of  the 
emission  limitation,  and  complies  with 
40  CFR  part  51,  appendix  P  (5,0). 
Section  201,407:  Retention  of 
Information,  requires  that  information 
be  retained  for  at  least  two  years  from 
the  date  of  collection  and  complies  with 
40  CFR  51.214(d)(1).  Section  201  408: 
Compliance  Schedules,  requires  oHTiers 
and  operators  of  sources  to  install  and 
monitor  in  accordance  with  the 
compliance  schedule  in  the  permit,  and 
complies  with  40  CFR  51.214(f)(1) 

Illinois'  regulations  do  not  contain 
any  description  of  generally  applicable 
alternative  monitoring  procedures  to  be 
submitted  for  the  Administrator's 
approval  under  appendix  P  (3  9), 
Therefore.  USEPA  is  not  today 
approving  any  generally  applicable 
alternative  monitoring  procedures,  but 
rather  is  approving  Illinois'  provisions 
for  case-by-case  approval  of  alternative 
monitoring  requirements  under  certain 
conditions,  as  specified  in  appendix  P 
(6.0). 

Special  Consideration/Alternative 
Monitoring  Requirements:  appendix  P 
(6.0)  provides  for  case-by-case 
determination  of  alternative  monitoring 
procedures  if  certain  conditions  are  met. 
The  Illinois  regulations  contain 
corresponding  provisions  that  comply 
with  the  requirements  of  appendix  P 
(6.0). 

Appendix  P  Section  6.0  Special 
Consideration,  allows  a  State  to  approve 
on  a  case-by-case  basis,  alternative 
monitoring  requirements  different  from 
the  provisions  of  parts  1-5  of  appendix 
P.  Such  case-by-case  approved 
alternative  monitoring  requirements 


may  be  prescritied  when  installation  of 
a  continuous  monitoring  system  or 
monitoring  device  specified  in  appendix 
P  would  not  provide  acciuate 
determination  of  emissions;  when  an 
affected  faciUty  is  infrequently  operated 
(som.e  affected  facilities  may  operate 
less  than  one  month  per  year),  when  a 
State  determines  that  monitoring 
systems  prescribed  in  appendix  P 
cannot  be  installed  due  to  physical 
limitations  at  the  facility;  or  when  the 
requirements  would  impose  an  extreme 
economic  burden  on  a  source  ov\-ner  or 
operator.  In  these  cases,  a  State  may  set 
forth  alternative  emission  monitoring 
and  reporting  requirements  for  the 
source  that  will  satisfy'  the  intent  of 
appendix  P  (e.g.  periodic  stack  tests).  In 
Section  201.402,  Illinois  has  fulfilled 
this  appendix  P  requirement  by 
specifying  its  criteria  for  determining 
the  physical  plant  hmitations  or 
extreme  economic  situations  that  it  vnW 
use  to  determine  whether  alternative 
monitoring  requirements  may  be 
substituted  for  otherwise  applicable 
monitoring  requirements. 

Section  201.402;  Alternative 
Monitoring,  provides  that  alternative 
monitoring  requirements  for  a  particular 
source  subject  to  Section  201.401(8): 
Continuous  Monitoring  Requirements, 
shall  be  prescribed  by  permit  upon  a 
demonstration  by  the  o^^mer  or  operator 
that  the  continuous  monitoring 
requirement  under  Section  201.401  (a) 
is  technically  unreasonable  or  infeasible 
due  to  physical  plant  hmitations  or 
vould  impose  an  extreme  economic 
burden.  Under  Section  201  402,  the 
criteria  for  detemuning  whether 
alternative  monitoring  may  be 
appropriate  are  the  likelihood  of 
inaccurate  measurements,  physical 
constraints  for  equipment  placement, 
and  economic  burdens  on  the  facility. 
Specifically.  Section  201.402  p'ovides 
that  before  alternative  monitoring  may 
be  prescribed  in  the  permit,  it  must  be 
demonstrated  that  compliance  wth  the 
requirements  of  section  201.401:  (1) 
Would  not  provide  accurate 
determination  of  nitrogen  dioxide, 
sulfur  dioxide,  carbon  dioxide,  percent 
ox\'gen,  or  opacity;  or  (2)  the  monitoring 
equipment  cannot  be  installed  due  to 
the  facility's  physical  constraints  such 
as  size,  space  or  strength  of  materials  or 
due  to  safety  considerations;  or  (3) 
would  impose  an  extreme  economic 
burden  in  proportion  to  the  significance 
of  the  monitoring  information  which 
would  be  provided,  in  that  the  cost  of 
monitoring  would  exceed  the  norm  for 
similar  sources  and  those  costs  would 
have  a  significant  adverse  effect  on  the 
profitability  of  the  operations.  In  such 
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instance.  Illinois  must  then  set  forth 
alternative  emission  monitonng  and 
reporting  requirements  to  satisfy  the 
intent  of  the  Federal  regulations  as 
specified  in  40  CFR  51.214  and  part  51. 
appendix  P,  and  these  requirements  will 
be  incorporated  into  the  sources 
operating  permit. 

ni.  Illinois'  Operating  Permit  Program 

In  the  past,  USEPA's  genera!  response 
to  State  rales  containing  discretionary 
provisions  has  been  disapproval  of  the 
rules  on  the  basis  that  discretionar>' 
provisions  have  the  potential  to  allow 
modification  of  the  SIP  without  USEPA 
review  and  approval.  Such  discretion 
may  render  the  plan  inadequate  to  attain 
and  maintain  the  asso«:iaied  national 
ambient  air  quality  standards  (NAAQS). 

However,  on  December  17,  1992  (57 
FR  59928],  U.SEPA  approved  Illinois' 
operating  permit  program  for  the 
purpose  of  issuing  federally  enforceable 
construction  ar.d  operating  permits  as 
part  of  the  approval  of  the  new  source 
review  program  under  Title  I  of  the 
Clean  Air  Act.  Therefore,  the  terms  and 
conditions  of  both  Illinois  construction 
permits  and  operating  permits  are  now 
federally  enforceable.  In  a  letter  dated 
November  18,  1991,  which  is  part  of  the 
administrative  record  of  this  approval, 
Illinois  committed  to  send  each  permit 
to  USEPA  for  review  prior  to  Illinois' 
issuance  of  the  permit.  Illinois 
understands  that  any  permit  USEPA 
determines  does  not  meet  the 
requirements  and  intent  of  40  CFR  5 1 , 
appendix  P  and  notifies  lEPA  during  the 
30  day  public  comment  period  as 
provided  for  in  Illinois'  public 
participation  requirements  (Section 
203.150)  will  not  be  federally 
enforceable.  The  participation 
requirements  in  Section  203.150  also 
mandate  notice  to  the  public  of  a 
proposed  permit  issuance  and  provide 
for  a  comment  period.  USEPA  may 
deem  a  permit  not  federally  enforceable 
if  monitoring  provisions  do  not  comply 
with  the  requirements  of  40  CFR  51  214 
and  part  51,  appendix  P.  USEPA's 
determination  will:  (l)  Be  done 
according  to  appropriate  procedures, 
and  (2)  be  based  upon  the  permit, 
permit  approval  procedures  or  permit 
requirements  which  do  not  conform 
with  the  operating  permit  program 
requirements  and  the  requirements  of 
USEPA's  underlying  regulations. 
Among  other  things,  underlying 
requirements  include  the  requirements 
of  40  CFR  51.214,  part  51,  appendix  P, 
and  Illinois'  approved  SIP.  Should 
USEPA  deem  an  operating  permit 
containing  alternative  monitoring 
requirements  not  federally  enforceable, 
the  underlying  continuous  monitoring 


requirements  to  which  the  source  would 
be  subject  would  be  the  Federal 
requirements  contained  in  Section 
201.401  of  ihe  State  rule.  Moreover, 
Illinois'  regulations  require  compliance 
with  applicable  Federal  law  (Section 
203.205).  It  is  important  to  note  that 
nothing  in  today's  regulation  supersedes 
or  prevents  regulation  under  40  CFR 
part  75  of  a  source  subject  to  Acid  Rain 
monitoring  requirements  under  that 
part. 

USEPA  believes  that  sufficient 
safeguards  exist  to  allow  USEPA  to 
approve  this  limited  discretionary 
provision,  because:  (1)  Illinois' 
operating  a.^d  construction  permits  are 
federally  enforceable  under  the 
approved  Title  I  permit  program;  (2) 
under  the  approved  permit  program, 
Illinois  has  committed  to  send  these 
permits  to  USEFA  for  review  prior  to 
Illinois'  approval  of  the  permit,  and  (3) 
a  mechanism  exists  whereby  USEPA 
may  deem  a  permit  not  "federally 
enforceable",  resulting  in  the  source 
being  subject  to  the  underlying 
continuous  monitoring  requirements. 

IV.  USEPA's  Rulemaking  Action 

Rulemaking  Action:  For  the  reasons 
stated  above,  USEPA  approves  the 
incorporation  of  Subpart  J,  Section 
201.281  and  Subpart  L  Sections 
201.401-201.408  of  35  lAC  into  the 
Illinois  SIP. 

USEPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
June  17.  1993  unless,  by  May  6.  1993, 
notice  is  received  that  adverse  or  critical 
comments  will  be  submitted. 

If  notice  of  adverse  or  critical 
comment  is  received,  this  action  will  be 
withdrawn  before  its  effective  date  by 
publishing  two  notices.  One  notice  will 
withdraw  the  final  action  and  the 
second  will  begin  a  new  rulemaking 
period  by  announcing  proposal  of  the 
action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  7,  1993. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  0MB 
has  agreed  to  continue  the  temporary 


waiver  until  such  time  as  it  acts  on 
USEPA's  request. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
State  Implementation  Plan  for 
conformance  with  the  provisions  of  the 
1990  Amendments  enacted  on 
November  15,  1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements  even  though 
the  submittal  preceded  the  dote  of 
enactment. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  7,  1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(h)(2). ] 

Under  the  Regulatory  Flexibility  Act, 
5  use.  600  et  seq.  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  US  C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  hnve  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  .section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  ihe 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Continuous 
emissions  monitoring. 

Dated;  March  12,  1993. 
Valdas  V.  Adamkus, 
Fegional  Administrator 

For  the  reasons  .stated  in  the 
preamble,  chapter  1  of  title  40  of  the 
Code  of  Federai  Regulations  is  amended 
as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLAN 

1.  The  Authority  citation  for  part  52 
continues  to  read  as  follows: 
(Authority  42  U.S.C  7401-7671q  ) 
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Subpart  O— lUtooto 

I.  Section  52.720  is  amended  by 
adding  paragraph  (c)  (89)  to  read  as 
follows 

$  52. 7?0     Identification  of  picn. 


(c)  •    •   • 

(89)  On  March  17,  i989.  ax.d  August 
2fi   1990.  the  State  of  Illinois  RubmitfBd 
a  revision  to  the  Illinois  Stale 
Irapiementafion  Plan  The  rwvisjon  is 
contained  ir  subpart  ).  ^  201  281  and 
subpart  L.  §§  201  401-408  of  part  210  of 
title  35  of  the  Illinois  Admitiistralive 
Code  This  revision  provides,  a  legally 
nnforceeble  procedure  for  conlinuouslv 
nionjtohng  and  racordang  eniissions  to 
determine  the  status  of  compliance  of 
certain  stationary  source  categories  and 
complies  with  40  CTR  51.214  and  part 
51,  appendix  P.  The  rules  were  adopted 
by  the  Illinois  Pollution  Control  Board 
on  December  15.  1986.  published  (13  111. 
Reg.  2066)  and  became  effective 
February  3,  1989.  The  rules  were 
corrected  for  an  omission,  published  on 
November  15.  1989.  (13  111  Reg.  19444). 
and  became  effective  December  5,  19B9 
In  a  November  18.  1991,  letter  from 
Bharat  Mathur,  then  Nlanager.  Division 
of  Air  Pollution  Control,  Illinois 
Environraenlfil  Protection  Agency 
(lEPA)  to  Stephen  Rotiiblatt.  Chief, 
Regulation  Development  Branch.  Region 
5,  USEPA,  Illinois  committed  to  notify 
USEPA  of  any  pending  construction  or 
operating  permit  apphcation  during  the 
30  day  public  comment  period  which  is 
part  of  Illinois'  permit  issuance  process 
(Section  203.150).  This  commitment  is 
part  of  the  administrative  record  of 
USEPA 's  approval  of  the  Illinois' 
operating  permit  program  for  the 
purpose  of  issuing  federally  enforceable 
operating  pemuts  at  40  CFR  52.720  (c) 
(84)  and  52.737  on  December  17,  1992 
(57  FR  59928).  USEPA  may  deem  a 
permit  not  federally  enforceable  if 
monitoring  provisions  do  not  cximply 
'm^h  the  requiremenU  of  40  CFR  51.214. 
part  51,  appendix  P  or  §  51  165. 

(i)  Incorporation  by  reference. 

(A)  Ti'le  35:  Environmental 
Protection;  Subtitle  B:  Air  Pollution; 
Chapter  I:  Pollution  Control  Board; 
Subchapter  a;  Permits  and  General 
Provisions;  Part  201:  Permits  and 
General  Provisions.  Subpart  J: 
Monitoring  and  Testing,  Section 
201.281;  and  Subpart  L;  Continuous 
Monitoring,  Sections  201.401  through 
201.408,  adopted  at  111.  Reg.  2066, 
effective  Febniarj'  3,  1989. 

3.  Section  52.743  is  added  to  read  as 
To  Hows: 


1 52.743    Contlr  uous  monttortng. 

(a)  Alternative  monitoring 
requirements  established  under  Section 
201.402  of  Title  35.  lAC  must  be  either: 
Incorporated  into  a  federally  enforceable 
operating  permit  or  construction  permit 
or  submitted  to  USEPA  for  approval  as 

a  revision  to  the  Illinois  State 
Implementation  Plan  (SIP).  Illinois  shall 
set  forth  alternative  emissions 
monitoring  and  reporting  requirements 
to  saUsfy  the  Intent  of  40  CFK  part  51, 
appendix  P  whenever  Illinois  exempts 
any  source  subject  to  Section  201.401 
from  installing  continuous  emission 
monitoring  systems.  Illinois  may 
exempt  a  source  if  the  source  cannot 
install  a  continuous  emission 
monitoring  system  because  of  physical 
plant  limitations  or  extreme  economic 
reasons,  according  to  the  criteria  of 
Section  201.402. 

(b]  As  codified  at  40  CFR  52.737 
(U.SEPA's  approval  of  Lhe  Illinois 
operating  permit  program  for  the 
purpose  of  issuing  federally  enforceable 
construction  and  operating  permits), 
USEPA  reser\-es  the  right  to  deem  an 
operating  permit  not  federally 
f-nforceable.  Si.ch  a  determination  will 
be  made  according  to  appropriate 
proc-adures  including  operating  permit 
requirements  promulgated  at  54  FR 
27274  (June  28.  1989)  and  will  be  based 
upon  either;  the  permit,  permit  approval 
prfjcedures  or  state  or  local  permit 
requirements  which  do  not  conform 
with  the  operating  permit  program 
requirements  or  the  requirements  of 
USEPA's  underlying  regulations. 
Among  other  things,  underlying 
requirements  include  40  CFR  51.214 
and  part  51,  appendix  P  and  Illinois' 
approved  SIP.  40  CFR  part  52.  Should 
USEPA  deem  an  operating  or 
construction  permit  containing 
altemative  monitoring  requirements  not 
federally  enforceable,  the  underlying 
continuous  monitoring  .'equirements  at 
Section  2^1  4G!  of  the  State  rule  would 
be  the  Federal  requirements  contained 
in  the  SIP  to  which  the  source  would  be 
subject.  Tills  interpretation  of  the 
impact  of  an  ope.'ating  permit  doomed 
not  federally  enforceable  by  USEPA  on 

a  source  to  which  it  was  issued  was 
acknowledged  by  the  State  in  a  March 
3.  1993,  letter  from  Bharat  Mathur, 
Chief.  Bureau  of  Air.  Illinois 
Environmental  Protection  AgencT.  to 
Stephen  Rothblatt,  Chief.  Regulation 
Development  Branch.  Region  5.  USEPA 

[FR  Doc  93-7909  Piled  4-5-93;  8:45  ami 
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40  CFR  Part  81 

[TN-102-6683;  FRL-461C-2] 

Radaaignatlng  a  Portion  of  Fayatta 
County,  Tannaaaae  to  Konattalnfnant 
fof  Laad 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule 

SUMMARY:  Pursuant  to  section  107(d)(3) 
of  the  Clean  Air  Act.  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990  (the 
Act).  EPA  is  authorized  to  require  states 
to  redesignate  areas  (or  portions  thereof) 
in  the  affected  State  as  nonattamment. 
attainment,  or  unclassifiable  with 
respect  to  the  National  .\mbiant  Air 
Quality  Standard  (NAAQS)  for  lead.  In 
this  action.  EPA  is  revising  the  lead 
designation  for  Fayette  County. 
Tennessee,  from  unclassifiable  to 
nonattainment.  Previously,  consistent 
with  section  lC7(d)(3){AJ  of  the  Art. 
EPA  provided  notification  to  the 
Governor  of  Tennessee  that  EPA 
believes  a  portion  of  Fayette  County 
should  be  redesignated  from 
unclassifiable  to  nonattainment.  The 
redesignation  is  based  upon  a  monitored 
violation  of  the  lead  NAAQS. 

DATES:  This  action  will  be  effective  June 
7,  19^3.  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register 

ADDRESSES:  Information  supporting  this 
action  is  available  for  public  inspection 
and  copying  (a  reasonable  fee  may  be 
charged  for  copying)  during  norma! 
business  hours  at  the  following 
agencies: 

Public  Information  Reference  Uait,  Attn: 
Jerry  Kurtzweg.  ANR  443.  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  DC  20460. 

Rpgion  IV  Air  Prograrru  Branch.  U.S. 
EDvimnmental  Protecti.-.n  ;*genry,  345 
Courtland  Streot,  Atlanta,  &eor}(:a  30365 

Division  of  Air  Pollution  Control  Tennessee 
Department  of  0)ii<iervation  and 
Environment.  L  &  C  Annex,  9th  Floor.  401 
Church  Street.  Nashville.  Tennessee 
37243-1531. 

FOR  FURTHER  WFORMATION  COK-ACT: 
Leslie  Cox.  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  above  address. 

SUPPLEMENTARY  INFORMAT»ON: 

1.  General 

The  EPA  is  authoriied  to  initiate 
redesignation  of  areas  (or  portions 
thereof)  as  nonattainment  for  lead 
pursuant  to  section  107(d)(3)  jfthoAct. 
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42  U.S.C.  7407(d)(3).  on  the  basis  of  air 
quality  data,  planning  and  control 
considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate.  As  provided  in 
section  107(ci)(3),  the  EPA  may,  at  any 
time,  notify  the  Governor  of  an  affected 
State  that  available  information 
indicates  that  the  designation  of  an  area 
should  be  revised. 

Following  the  process  outlined  in 
section  107(d)(3),  on  March  13. 1992, 
EPA  Region  IV  notified  the  Governor  of 
Tennessee  that,  based  on  a  monitored 
violation  of  the  lead  NAAQS.  EPA 
believes  that  a  portion  of  Fayette  County 
should  be  redesignated  as 
nonattainment  for  lead.  The  EPA 
identified  the  area  in  a  Federal  Register 
notice  published  on  May  1.  1992.  57  FK 
18874.  The  Governor  of  Tennessee  was 
required  to  submit  to  EPA  the 
designation  he  considered  appropriate 
for  the  pertinent  portion  of  Fayette 
County  within  120  days  after 
notification.  (See  section  107(d)(3)(B).) 
The  EPA  must  promulgate  the 
redesignation  that  EPA  deems  necessary 
and  appropriate,  consistent  with  section 
107(d)(3)(c)  of  the  Act. 

Section  107(d)(1)(A),  42  U.S.C. 
7407(d)(1)(A).  sets  out  definitions  of 
nonattainment,  attainment,  and 
unclassifiable  areas.  These  definitions 
provide  the  controlling  legal  standard 
for  any  designations  or  redesignations  to 
the  relevant  attairunent  status.  The  EPA 
has  proposed  that  a  portion  of  Fayette 
County,  Tennessee,  addressed  in  today's 
notice,  be  redesignated  nonattainment. 
A  nonattainment  area  is  defined  as  any 
area  that  does  not  meet,  or  that 
significantly  contributes  to,  ambient  air 
quality  in  a  nearby  area  that  does  not 
meet  the  national  primary  or  secondary 
ambient  air  quality  standard  for  the 
relevant  pollutant '  (see  section 
107(d)(l)(A)(i)). 

Thus,  in  determining  the  appropriate 
boundaries  for  the  nonattainment  area 
proposed  today,  EPA  has  considered  not 
only  the  area  where  the  violation  of  the 
lead  NAAQS  is  occurring,  but  also 
nearby  areas  which  significantly 
contribute  to  such  violations. 

n.  Background  for  Lead 

In  1978,  when  EPA  promulgated  the 
lead  NAAQS.  EPA  believed  that 
implementation  and  maintenance  of  the 
lead  NAAQS  should  be  in  accordance 
with  the  SIP  requirements  set  forth  in 


>  Tha  EPA  hu  construed  ihs  dafinitlon  of 
aduttainmaat  trea  to  raquira  torn*  mataritl  or 
signlQcanl  coacributlan  of  a  poUutanI  to  a  WoLatlon 
of  the  NAAQS  for  that  poUutanl  Is  a  neartTy  area. 
Tha  Agaoqr  balievaa  it  u  raMonabla  (o  conciuda 
thai  Munathlog  graatar  than  a  molecular  Impact  Is 
required. 


section  110,  rather  than  Part  D.  The  EPA 
believed  that  section  107  and  Part  D 
requirements  were  intended  by 
Congress  to  apply  only  to  NAAQS 
which  were  in  effect  when  the  Act  was 
revised  in  1977.  In  these  cases,  SIP's 
had  already  been  adopted,  the 
attainment  dates  had  already  passed, 
and  the  SIP's  had  proven  to  be 
inadequate.  The  designation  process 
was  intended  as  a  mechanism  to  initiate 
new  SIP  revisions  for  those  existing 
NAAQS.  Since  the  attainment  date  for 
the  lead  NAAQS  at  that  time  had  not  yet 
arrived,  no  lead  SIP's  had  yet  been 
proven  inadeauate.  Consequently,  lead 
did  not  meet  the  circumstances  which 
initially  resulted  in  a  need  for 
nonattainment  designations  and  plan 
revisions  under  Part  D.  Therefore,  EPA 
did  not  designate  areas  for  lead  upon 
promulgation  of  the  lead  NAAQS  in 
1978. 

The  Act.  as  amended  in  1990,  clearly 
defines  EPA's  authority  to  designate 
areas  for  lead.  Initial  designations  for 
lead  are  governed  by  section  107(d)(5)  of 
the  Act,  42  U.S.C.  7407(d)(5).  Consistent 
with  that  provision,  after  passage  of  the 
1990  amendments,  EPA  designated 
many  areas  of  the  country  as 
nonattainment  and  unclassifiable  for 
lead.  See  56  FR  56694  (November  6, 
1991),  The  portion  of  Fayette  County, 
Tennessee,  addressed  in  today's  action 
was  among  those  designated 
unclassifiable  for  lead.  See,  eg.,  56  FR 
56707-56708,  56829  (codified  at  40  CFR 
81  343). 

As  described  above,  EPA  is  also 
authorized  by  the  Act,  as  amended,  to 
initiate  the  redesignation  of  any  areas 
(or  portions  thereof)  as  ncriattainment 
for  lead,  pursuant  to  section  107(d)(3)  of 
the  Act,  on  the  basis  of  air  quality  data, 
and,  planning  and  control 
considerations  the  Administrator  deems 
appropriate.  The  EPA  believes  that 
monitoring  and/or  modeling 
information  should  be  used  in 
establishing  lead  nonattainment 
boundaries  that  are  consistent  with 
section  107(d)(l)(A)(i)  of  the  Act.  As 
indicated  previously,  nonattainment 
areas  consist  of  any  area  that  does  not 
meet  the  relevant  NAAQS  or  that 
significantly  contributes  to  a  vioktion  cf 
the  relevant  NAAQS  in  a  nearby  area. 
On  March  13,  1992,  EPA  Region  IV 
notified  the  Governor  of  Tennessee  that 
EPA  believed  that  the  portion  of  Fayette 
County  designated  as  unclassifiable  for 
lead  should  be  redesignated  as 
nonattainment  for  lead.  In  a  Federal 
Register  notice  published  on  May  1. 
1992.  57  FR  18874.  EPA  identified 
Fayette  County  as  a  lead  area  for  which 
EPA  had  notified  the  Governor  of 
Tennessee  that  the  area's  lead 


designation  should  be  revised  to 
nonattainment.  After  notification,  the 
Governor  of  Tennessee  was  required  to 
submit  to  EPA  the  redesignation  he 
considered  appropriate  for  the  area  in 
question  within  120  days.  (See  section 
107(d)(3)(B).)  The  Governor  responded 
on  July  14,  1992.  The  EPA  must  now 
promulgate  the  redesignation  EPA 
deems  necessary  and  appropriate 
consistent  with  section  107(d)(3)(C). 

m.  Today'f  Action  for  Fayette  County. 
Tennessee 

In  today's  action.  EPA  is  redesignating 
a  portion  of  Fayette  County,  Tennessee, 
for  lead  in  accordance  with  the  section 
107(d)(3)  redesignation  process 
described  above.  The  EPA  announced  in 
a  notice  published  on  May  11,  1992,  (57 
FR  18874)  that  it  believed  that  the 
portion  of  Fayette  County  Usted  in  that 
notice,  should  be  redesignated  as 
nonattainment  for  lead  based  on  a 
monitored  violation  of  the  lead  NAAQS. 
The  primary  and  secondary  lead 
NAAQS  are  1.5  ug/m'  maximum 
arithmetic  mean  averaged  over  a 
calendar  quarter.  (See  40  CFR  50.12)  A 
monitor  near  Ross  Metals  recorded  a 
quarterly  value  of  4,14  ug<'m'  in  1991, 
On  July  14,  1992,  Tennessee  Department 
of  Environment  and  Conservation 
Commissioner.  J.VV.  Luna,  responded 
that  the  State  of  Tennessee  agreed  with 
EPA  that  the  size  of  the  nonattainment 
area  should  be  that  area  encompassed 
by  a  circle  with  a  radius  of  one 
kilometer.  He  noted  that  the  circle 
should  be  centered  on  Universal 
Transverse  Mercator  Coordinate  267,59 
East  3881.30  North  (zone  16)  instead  of 
the  coordinates  specified  in  the  March 
13,  1992,  letter  to  the  Governor— 267.59 
East  3881.60  North  (zone  16).  The 
State's  recommended  coordinates  center 
on  a  point  located  approximately  at  the 
midpoint  of  the  lead  source  complex. 
The  earlier  proposal  by  EPA  centers  on 
a  point  where  the  monitoring  station 
that  recorded  the  exceedance  of  the  lead 
NAAQS  is  located.  EPA  concurs  with 
this  revision.  Technical  information 
supporting  the  redesignation  of  Fayette 
County  may  be  found  in  the  docket 
associated  with  this  notice.  This 
information  is  available  at  the  address 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

rV.  Significance  of  Today's  Action  for 
Fayette  County 

Tennessee  must  submit  an 
implementation  plan  to  EPA  within  18 
months  after  promulgation  of  the 
nonattainment  redesignation,  meeting 
the  requirements  of  Part  D,  Title  I  of  3ie 
Act  (see  section  191(a)  of  the  Act,  42 
U.S.C.  7514(a))  for  Fayette  County.  The 
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imp'.ementalion  plan  must  provide  for 
attainment  of  the  lead  NAAQS  as 
expeditiously  as  practicable,  but  no  later 
than  5  years  from  the  date  of  the  final 
nonattainment  designation  (see  section 
192(a)ofthe  Act.  42U.S.C.  7314a(a)). 

Final  Action 

EPA  is  lOuc  y  designating  a  portion  of 
Fayette  County,  Tennes<:Be,  around  the 
Ross  Mctal'^  facility  as  nonattainment 
besed  on  a  n-onitored  violation  of  the 
lead  NAAQS  This  action  is  being  taken 
without  prior  proposal  because  the 
changes  are  noncontrcversial  md  EPA 
anticipates  r.o  significant  comments  on 
them.  The  pubuc  should  be  advised  that 
this  action  'Aill  be  effective  June  7,  1993. 
However  if  iic;tice  is  received  wiliiin  30 
days  that  someone  vMshef  to  submit 
adverse  or  critical  comments,  this  action 
will  be  •vvithdrawn  and  thr*3fc  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  fir.al  action  and  an^jther  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  es'ahHshing 
a  comment  period.  A  third  notice  will 
finalize  the  action  EPA  deems 
appropriate  after  considering  any 
comments  submitted  during  the  public 
comment  period. 

Under  section  307[b)(l)  of  the  Act,  42 
U.S.C.  7607Cb)(l),  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  7,  1993. 
FiHng  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  mle  does 
not  affeci  the  finality  of  this  rule  for 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicja:  review  may  be  filed,  and 


shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  mey  not 
be  ciiallenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(h)l2)  of  the  Act,  42  U.S  C. 
7607(b)(2)  ) 

This  acting  has  been  classified  as  a 
Table  2  action  by  the  R=i^iGnal 
Administrator  under  tht  n'-o<:edures 
pubiishi-d  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6,  1989,  the  Offu  e  of 
Management  and  Hutlget  (QMP)  waived 
Tabl*>  2  and  Tebla  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section 
3  of  Executive  Order  12291  for  two 
years.  EPA  has  submivted  a  request  for 
a  perm.anent  waiver  for  Table  2  rnd 
Table  3  SIP  revision.s.  CM8  has  agreed 
to  continue  the  tem.purar>  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  fcr  any  future 
request  for  a  revision  to  any  slate 
implementation  plan.  Each  request  for 
n^vision  to  the  state  implementaiion 
plan  shall  be  considered  separately  in 
light  of  spttcific  technical,  economic, 
and  environmental  factors,  and  in 
relation  to  relevant  statutory  and 
regulatory  nxjuirements. 

Lmder  the  Regulatory  Flexibility  Act, 
5  U.S  C.  600  et  seq  .  EPA  must  prepare 
a  regulator)-  flexibility  analysis 
as.sessing  the  impact  of  any  proposed  or 
final  rule  on  small  entiues.  5  US  C.  603 
and  604.  Alternatively,  EPA  may  certify' 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 


with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to 
nonuttainmenl  under  section  107(d)(3) 
of  the  Act  does  not  impose  any  new 
requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  cf  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  sources.  To  the  extent 
that  tho  area  must  adopt  new 
regulations,  based  on  i.s  nonattainment 
status.  EPA  will  review  the  effect  of 
those  actions  on  small  entities  at  the 
time  the  State  submits  those  regulations. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
wiil  not  affert  a  substantial  number  of 
small  entities. 

List  of  Sub|«>ct«  in  40  CFR  Part  81 

Air  pollution  control.  Load. 

Dated:  March  8.  1993. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 

40  CFR  part  81,  subpart  C,  is  amended 
as  follows: 

PART  81— DESIGNATION  OF  AREAS 
FOR  AiR  OUAulTY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7407.  7501-7515. 

7601. 

2.  Section  81.343  is  amended  by 
revising  the  entry  for  "Fayette  County" 
in  the  Lead  table  to  read  as  follows: 


§81.343     Tenn 


Designated  area 


Tennessee— Lead 


Designation 


Clas^catKy^ 


Date 


Type 


Date 


Type 


Fayette  County  (part)  Area  encompassed  by  a  circle  centered  or,  Uni- 
versal Transverse  Mercator  coordinate  267  59  E  3881.30  N  (Zone 
16)  witti  a  radius  ot  1.0  kilometers. 


June  7,  1993 


Nonattainment 
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FEDERAL  COMMUNtCATIONS 
COMMISSION 

47  CFR  Pmrt  73 

[MM  Doclwt  No.  92-271;  RM-8102] 

Radio  Broadcasting  Servicaa; 
Mountain  Plna,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  270A  to  Mountain  Pine. 
Arkansas,  as  that  community's  first  local 
aural  transmission  service,  in  response 
to  a  petition  for  rule  making  filed  on 
behalf  of  Mark  Jones.  See  57  FR  56540, 
November  30,  1992.  Coordinates  used 
for  Channel  270A  at  Mountain  Pine  are 
34-34-18  and  93-10-12.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  May  13,  1993.  The 
window  period  for  filing  applications 
on  Channel  270A  at  Mountain  Pine. 
Arkansas,  will  open  on  May  14.  1993. 
and  close  on  June  14.  1993. 
FOfl  FURTHER  MFORMATKM  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  Mass 
Media  Bureau.  (202)  632-0394. 
SUPPl^MENTAHY  INFORMATION;  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-271, 
adopted  March  8. 1993,  and  released 
March  30,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  Intemetional  Tran-icription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  "40,  Washington,  DC. 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aathority:  U.S  C  154,  303. 

173.202    [Anwnctod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 


by  adding  Mountain  Pine,  Channel 
270A. 

Federal  Communicafioni  Commission. 
Michael  C.  Rngar, 

Chief.  Allocations  Branch.  Policy  and  Hules 

Division,  Mass  Medio  Bureau. 

IFR  Doc.  93-7896  Filed  4-5-93;  8:45  am] 

8IUJNQ  cooe  V712-01-H 


47  CFR  Part  73 

[MM  Docket  No.  92-27$;  RM-8113] 

Radio  Broadcasting  Services;  Arvin, 
CA 

AGENCY:  Federal  Communications 

Commission. 
ACTWN:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  223A  to  An-in,  Calif  »mia,  as 
that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Farmworkers  Communications,  Inc. 
See  57  FR  57409.  December  4.  1992. 
Coordinates  used  for  Channel  223A  at 
Arvin  are  35-12-56  and  118-42-22. 
With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  May  13, 1993.  The 
window  period  for  filing  applications 
on  Channel  223A  at  Arvin.  California, 
will  open  on  May  14,  1993,  and  close 
on  June  14,  1993. 

FOR  FURTHER  MFORMATION  CONTACT; 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPtiMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-276. 
adopted  March  8,  1993,  and  released 
March  30,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  es  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [AfTwnded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 


amended  by  adding  Arvin,  Channel 
223A. 

Federal  Comrnunications  Commission. 
Michael  C.  Rnger, 

Chief,  Allocations  Branch.  Policy  and  Fules 
Division,  Mass  S4edia  Bureau. 
jFR  Doc.  93-7898  Piled  4-5-93;  8:45  am] 
BTUJNO  COOE  (ri2-ei-M 


47  CFR  Part  73 

[MM  Docket  No.  92-203;  RM-8057] 

Radio  Broadcasting  Services; 
Indiantown  and  Okeachobee,  FL 

AGENCY:  Federal  Com.munications 

Commission 

ACTION:  Final  rule. 

SUMMARY:  This  dcoament  reallots 
Channel  276C2  from  Okeechobee, 
Florida  to  Indianlown,  Florida,  as  its 
community  of  license,  at  the  request  of 
Okeechobee  Broadcasters,  Inc.  The 
allotment  of  Channel  276C2  to 
Indiantow.n  will  provide  that 
community  with  its  first  local  aural 
transmission  service,  in  accordance 
with  §  1.420(i)  of  the  Commission's 
Rules.  See  57  FR  41911,  September  14. 
1992.  Channel  276C2  can  be  allotted  to 
Indiantown  in  compliance  with  the 
Commission's  minimum  di.stance 
separation  requirements  at  petitioner's 
desired  site.  The  coordinates  are  North 
Latitude  27-11-55  and  West  Longitude 
80-21-37.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  May  13.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanry  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 
SUPPl^MENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-203, 
adopted  March  8,  19^3,  and  released 
March  30,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  transcription 
Service,  Inc.,  (202)  857-3800,  1919  M 
Street,  NW.,  room  246,  or  2100  M  Stre«t. 
NW..  suite  140.  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S  C.  154.  303. 
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173.202    [Anwndwf] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  276C2, 
Okeechobee  and  adding  Channel  276C2, 
Indiantown. 

Federal  CommLinlcations  Commission. 
Michael  C  Rogar, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau 

[FR  Doc.  93-7691  Filed  4-S-93;  8:45  ami 
Biixma  cooc  tri»-oi-M 


47  CFR  Part  90 

[PR  Docket  No.  93-35;  FCC  93-101] 

Private  Land  MoMte  Radio  Servicea; 
Channel  Exduaivity  for  Quailfied 
Private  Carrier  Paging  Systema  at  900 
MHz 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Temporary  rule,  freeze  on 

applications. 

SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making  to 
amend  the  rules  governing  private 
carrier  paging  at  900  MHz  to  grant 
channel  exclusivity  to  qualified  local, 
regional,  and  national  paging  systems. 
Because  of  the  potential  impact  of  the 
proposed  ruJes  on  existing  paging 
systems  and  the  future  assignment  of 
paging  channels,  the  Commission  will 
not  accept  new  applications  for  900 
MHz  private  paging  channels  from  the 
adoption  date  of  the  Notice  (February 
18,  1993)  through  the  conclusion  of  the 
rule  making.  Applications  accepted  for 
filing  prior  to  the  Notice  will  be 
processed  normally,  and  current 
licensees  must  complete  construction 
consistent  with  their  existing 
authorizations. 

This  action  is  procedural  in  nature, 
and  is  therefore  not  subject  to  the  notice 
and  comment  and  effective  date 
requirements  of  the  Administrative 
Procedure  Act.  5  US.C.  553. 
EFFECTIVE  DATE:  February  18,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Furth.  Private  Radio  Bureau, 
(202) 634-2443. 

SUPPLEMENTARY  INFORMATKM:  The  freeze 
order  is  set  forth  in  the  Commission's 
Notice  of  Proposed  Rule  Making,  PR 
Docket  No.  93-35,  FCC  93-101.  adopted 
February  18, 1993,  and  released  March 
31, 1993.  (Further  information  regarding 
the  proposed  rules  set  forth  in  the 
Notice  is  published  elsewhere  in  this 
issue.)  The  text  of  the  Notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch,  room  230,  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street  N\V.,  suite  140. 
Washington,  DC  20037,  (202)  857-3800. 

List  of  Subiects  in  47  CFR  Part  90 

Business  and  industry,  Channel 
exclusivity.  Private  carrier  paging. 
Private  land  mobile  radio  services, 
Radio. 

Federel  Communications  Conunission. 

Donna  R.  Searcy, 

Secretary 

[FR  Doc.  93-7987  Filed  4-5-93;  8:45  am) 
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DEPARTMErrr  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  552 

Glazing  Materlala;  Denial  of  Petition  for 
Rulemaking 

AOENCY:  National  Highway  Traffic 
Safety  Administration. 

ACTK>N:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  the 
American  Automobile  Manufacturers 
Association  (AAMA),  requesting  that 
Federal  Motor  Vehicle  Safety  Standard 
No.  205,  Glazing  Materials,  be  amended 
to  allow  wider  use  of  rigid  plastic 
glazing  materials.  After  conducting  its 
review,  the  agency  has  deaded  not  to 
grant  the  petition  because  use  of  plastic 
glazing  in  areas  requisite  for  driving 
visibility  could  result  in  safety  problems 
involving  fracturing,  abrasion 
resistance,  strength,  and  head  contact. 
Because  the  petitioner  did  not  submit 
sufficient  data  related  to  these  safety 
concerns,  the  agency  has  decided  to 
deny  the  petition.  However,  the  agency 
continues  to  be  interested  in  alternative 
glazing  concepts,  especially  as  they 
relate  to  the  prevention  of  occupant 
ejection.  The  agency  therefore 
encourages  organizations  and 
individuals  to  submit  information  on 
this  subject  to  the  agency. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  Gill,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  (202)  366-6651. 


SUPPLEMENTARY  INFORMATION: 
Background 

Federal  Motor  Vehicle  Safety 
Standard  No.  205.  Glazing  Materials. 
specifies  performance  requirements  for 
glazing  materials  for  use  in  motor 
vehicles  and  motor  vehicle  equipment. 
The  purpose  of  the  standard  is  to  reduce 
injuries  resulting  from  impact  to  glazing 
surfaces,  to  ensure  a  necessary  degree  of 
transparency  to  motor  vehicle  windows 
for  driver  visibility,  and  to  minimize  the 
possibility  of  occupants  being  thrown 
through  the  vehicle  windows  in 
collisions. 

Standard  No.  205  provides  that,  with 
certain  exceptions,  glazing  materials  for 
use  in  motor  vehicles  must  conform 
with  the  American  National  Standard 
Institute's  "Safety  Code  for  Safety 
Glazing  in  Motor  Vehicles  Operating  on 
Land  Highways"  Z26. 1-1977.  as 
supplemented  bv  Z26.1a.  July  3,  1980 
(ANSI  Standard  Z26.1),  ANSI  Standard 
Z26.1  sets  forth  31  separate  tests  to 
which  various  types  of  glazing  materials 
(which  are  referred  to  as  "items"  of 
glazing)  can  be  subjected. 

Rigid  plastic  materials  such  as  those 
referenced  in  this  rulemaking  are 
considered  to  be  Item  4  and  Item  5 
glazing.  Standard  No  205  permits  the 
use  of  these  rigid  plastic  materials  in 
areas  not  requisite  for  driving  visibility, 
such  as  in  openings  in  the  vehicle's 
roof  However,  the  Standard  prohibits 
their  use  in  areas  that  are  requisite  for 
driving  visibility. 

Petition  for  Rulemaking 

On  August  31,  1992,  the  American 
Automobile  Manufacturers  Association 
(AAMA),  submitted  a  petition  for 
rulemaking,  requesting  that  Standard 
No.  205  be  amended  to  allow  wider  use 
of  rigid  plastic  glazing.  The  petitioner 
stated  that  use  of  rigid  plastic  pkzmg 
would  improve  fuel  economy  because 
this  material  weighs  approximately  half 
as  much  as  tempered  glass  of  the  same 
thickness.  AAM.^  contended  that  these 
weight  benefits  would  be  especially 
important  in  the  development  of  electric 
vehicles  and  other  alternative  fuel 
vehicles. 

As  mentioned  above,  Standard  No. 
205  permits  the  use  of  rigid  plastic 
glazing  only  at  locations  not  requisite 
for  driving  visibility.  The  petitioner 
believed  that  this  limitation  was 
prompted  by  the  fact  that  plastic  glazing 
is  less  resistant  to  abrasion  than  glass 
Nevertheless,  AAMA  contended  that 
coated  plastic  glazing  resists  abrasion 
well  enough  to  be  permitted  in  some 
areas  requisite  for  driving  visibility 
Accordingly,  the  petitioner  requested 
that  Standard  No  205  be  amended  to 
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incorporate  a  new  category  of  glaring 
entitled  "Item  17 — safety  plastic 
material"  that  could  be  used  in  fixed  or 
hinged  windows  rearward  of  the  "B" 
pillar,  in  locations  which  are  requisite 
for  driving  visibility.  In  addition,  the 
petitioner  recommended  that  the  plastic 
glazing  be  required  to  meet  tests  that  it 
believed  ensured  resistance  to  breakage 
as  well  as  all  the  necessary  visibility 
characteristics. 

Agency  Determination 

After  reviewing  the  petition  in  light  of 
the  available  information,  NHTSA  has 
decided  to  deny  AAMA's  petition  to 
allow  plastic  glazing  in  areas  requisite 
for  driving  visibility.  The  reasons  for 
this  decision  are  set  forth  below.  The 
agency  notes  that  the  use  of  plastic 
glazing  in  areas  requisite  for  driving 
visibility  raises  potential  safety 
problems  related  to  fracturing,  abrasion 
resistance,  strength,  and  head  contact. 
The  petitioner  did  not  provide  any  data 
addressing  these  safety  concerns. 

Fractunng.  NHTSA  is  concerned  that 
use  of  rigid  plastics  in  the  requested 
areas  could  create  dangerous  conditions 
for  occupants.  In  the  1980s,  the  agency 
conducted  several  side  impact  tests 
using  different  types  of  rigid  plastics  in 
the  driver's  side  window.  While  the 
rigid  plastic  typically  remained  intact 
after  popping  out  of  the  window  frame, 
some  tests  indicated  that  after  breaking, 
rigid  plastics  could  leave  sharp  pointed 
shards  in  the  window  frame,  which  an 
occupant's  head  could  easily  contact. 
NHTSA  is  also  concerned  about  the 
occupant  injury  potential  of  large  shards 
of  rigid  plastic  glazing  being  propelled 
inward  by  impacts  with  trees,  pwles,  or 
vehicles.  Such  situations  could  result  in 
serious  laceration  and  puncture  injuries. 
While  the  Standard  currently  allows  for 
the  use  of  rigid  plastics  in  certain 
limited  areas  of  a  motor  vehicle,  use  of 
such  rigid  plastics  in  areas  requisite  for 
driving  visibility  behind  the  "B  '  pillar 
would  significantly  increase  the 
likelihood  of  an  occupant's  head 
contacting  broken  rigid  plastic  glazing. 

Abmsion  resistance.  The  agency  notes 
that  AAMA  petitioned  for  requirements 
that  would  subject  rigid  plastics  to  less 
stringent  abrasion  requirements  than  the 
Standard's  present  requirements  for 
matnrials  allowed  in  areas  requisite  for 
driving  visibihty.  Accordingly,  the 
agency  is  concerned  that,  under  the 
petition,  rigid  plastics  with  greater 
susceotibiiity  to  reduced  vi.sibihty 
would  be  allowed. 

Strength.  With  respect  to  the  dart  and 
ball  impact  tests  which  evaluate  glazing 
strength.  AAMA  petitioned  for 
requirements  that  would  subject  rigid 
plastics  to  less  stringent  impacts  than 


required  by  the  current  Standard.  For 
instance,  in  Test  No.  10,  a  dart  drop  is 
used  to  assess  the  behavior  of  plastics 
when  impacted  by  a  small,  bard  ob|ect. 
The  heignt  of  the  dart  drop  varies  with 
the  thickness  of  the  glazing  being  tested. 
The  jjresent  test  requires  a  drop  height 
of  12  feet  when  the  test  specimen  has  a 
thickness  of  0.187  inches.  The  petitioner 
requested  that  the  test  be  modified  so 
that  if  a  piece  of  Item  17  glazing  were 
less  than  0.187  thick,  then  the  drop 
height  would  be  10  feet.  Similarly,  Test 
No.  13  (Ball  Test)  strength  test  has  a 
drop  height  of  12  feet  when  the  plastic 
has  a  thickness  of  0.187  inches.  AAMA 
petitioned  to  change  the  drop  height  to 
10  feet  for  glazing  less  than  0.187  inches 
thick.  The  agency  notes  that  the 
petitioner  did  not  explain  the  reason  for 
requesting  the  lower  height.  NHTSA  is 
concerned  that  use  of  lower  drop 
heights  would  result  in  the  use  of 
weaker  glazing  having  more  dangerous 
fracture  characteristics. 

Head  Contact.  The  agency  is  also 
concerned  about  the  interaction  of  an 
occupants  head  with  this  rigid  plastic 
glazing.  At  present,  rigid  plastics  are 
used  in  areas  where  contact  with  the 
head  is  unlikely.  In  contrast,  for  the  new 
areas  being  considered,  surJi  as  behind 
the  "B"  pillar,  head  contact  is  much 
more  likely.  For  tempered  glass,  the 
glass  may  shatter  from  the  crash  force 
itself  or  when  the  head  makes  contact 
with  the  glazing  at  relatively  low  force 
levels,  h  is  not  clear  what  the  result 
would  be  in  contacts  between  an 
occupant's  head  and  rigid  plastics.  The 
agency  is  concerned  that  use  of  this  type 
of  rigid  plastic  glazing  could  incjease 
head  injuries. 

In  accordance  with  49  CFR  part  552, 
the  ageiMry  has  completed  its  technical 
review  of  the  petition.  Because  the 
petitioner  did  not  submit  sufficient  data 
related  to  these  safety  concerns,  the 
agency  has  decided  lo  deny  the  petition. 
However,  the  agency  continues  to  he 
interested  in  alternative  glazing 
concepts,  especially  as  they  relate  to  the 
prevention  of  occupant  ejection.  The 
agency  therefore  encourages 
organizations  and  individuals  to  submit 
information  on  this  subjeU  to  the 
agency. 

Future  Cansideratioiia 

NHTSA  is  interested  in  exploring 
alternative  glazing  concepts  such  as 
requested  in  the  AAM.^  petition  that 
might,  in  part,  be  used  to  reduce  the 
likelihood  of  ejection  through  areas  of 
glazing.  In  fact,  the  agency  currently  is 
conducting  research  in  this  area. 
Although  the  agency  is  denying  the 
AAMA  petition  for  lack  of  supportive 
data,  interested  persons  are  invited  to 


submit  technical  data  or  comments 
about  plastic  glazing  materials  to  the 
Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5108,  400  Seventh  Street.  SW.. 
Washington,  DC  20590. 

The  Rohm  &  Haas  Company  has 
presented  technical  information  about 
plastic  glazing  to  agency 
representatives.  This  Information  has 
been  placed  in  the  public  docket. 

Authority:  15  U.S.C;  dele(jations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on  March  30,  1993. 
Bury  Felrtce, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  93-7924  Filed  4-5-93;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002, 1017, 1018, 1312. 
1313  and  1314 

[Ex  Parta  No.  508] 

Fee  BilUng  and  Debt  Collection 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules;  Stay  of  Effective 

Dale. 

SUMMARY:  On  February  9,  1993,  in  Fee 
Billing  Debt  Collection.  9  ICC.  2d,  and 
published  at  58  FR  7748,  the 
Commission  published  final  rules  in 
this  proceeding  which  are  to  be  effective 
on  April  1.  1993.  Due  to  technical 
difficulties  with  the  development  of  the 
computerized  fees  and  billing  system 
which  will  support  the  fee  billing  and 
collection  program,  it  is  necessary  to 
stay  the  effective  date  of  these  rules 
until  further  notice. 

EFFECTIVE  DATES:  Effective  April  1,  1993, 
the  effective  date  of  these  rules  is  stayed 
until  further  notice. 
FOR  FURTHER  WFORMATKM  CONTACT: 
Anthony  Jacobik,  Jr..  (202)  927-5827 
[TDD  for  hearing  impaired;  (202)  927- 
5721] 

SUPPLEKIENTARY  t^ORMATlON:  For  the 
reason  set  forth  above,  under  the 
authority  of  49  CFR  1011.5(a)(2),  the 
final  rules  set  forth  in  49  CFR  parts 
1002.  1017,  1018,  1312,  1313  and  1314 
at  58  FR  7748  on  February  9.  1993,  are 
stayed  until  further  notice. 

Decided:  March  31, 1993. 

By  the  Commission,  Chairmiin  McDonaJd 
Sidney  L.  SUickiand,  Jr., 
Secretary. 

[FR  Doc  93-7949  RUxi  4-1-93;  8:45  anil 
BtUJNG  COOC  TfOS-SV-H 
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DEPARTMENT  OF  COMiMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

50  CFR  Part  216 
rOoctwt  No.  90880-2106] 
RIN  0648-AD02 

Taking  and  Importing  of  Marine 
Mammais;  Depletion  of  the  Coastal- 
Migratory  Stock  of  Bottienose 
Dolphins  Along  the  U.S.  Mid-Atlantic 
Coast 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NO.AA.  Commerre. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  designates  the  coastal- 
migrator>'  stock  of  bottienose  dolphins 
along  the  U.S.  mid-Atlantic  coast  as 
depleted  under  the  Marine  Mammal 
Protection  Act  (M\iPA).  This  action  is 
required  by  the  MMFA  when  a  species 
or  population  stock  is  determined  to 
ha%e  fallen  below  its  optimum 
sustainable  population  (OSP)  level. 
N'MFS  has  determined  that  the  stock  is 
below  a  level  that  can  maintain 
maximum  net  productivity,  which  is  the 
lower  bound  of  the  OSP  range,  as  a 
result  of  a  mortality  event  that  occurred 
in  1987-88  in  which  the  stock  likely 
declined  by  more  than  50  percent. 
Under  the  M?vlPA,  this  designation 
requires  the  application  of  certain 
restrictions  on  taking  and  importation, 
and  the  preparation  and  im.plementation 
of  a  conservation  plan  to  restore  the 
.slorJc  to  its  OSP. 
EFFECTIVE  DATE:  May  6,  1993 
FOR  FURTMCR  IWTOnKIATKJN  CONTACT: 
Dean  Wilkinson,  Office  of  Protected 
Resources,  1333  East-West  Highway. 
Silver  Spring.  MD  20910.  301-713- 
2322. 

SUPPLEMENTARY  INfORMADON: 

Background 

Durmg  1987-88,  an  unusually  large 
number  of  Atlantic  bottienose  dolphins 
{Tursiops  truncatus)  died  and  washed 
ashore  along  the  U.S.  east  coast  from 
New  Jersey  to  central  Florida.  Based  on 
the  best  available  scientific  information. 
NMFS  concluded  that  the  coastal- 
migratory  stock  of  bottienose  dolphins 
along  the  mid-Atlentic  coast  had 
declined  by  more  than  50  percent. 

N'MFS  published  an  advance  notice  of 
proposed  rulemaking  (ANTR)  (54  FR 
41654,  October  11.  1969)  indicating  that 
it  was  considenng  listing  the  stock  as 
depleted  and  requesting  additional 
mform.ation.  N'MFS  then  published  a 
proposed  rule  (56  FR  40594,  August  15. 
1991)  with  a  45-day  comment  period. 


Both  the  ANFR  and  the  propKJsed  rule 
contained  a  background  discussion  of 
specific  information  leading  to  this  rule 
Background  previously  presented  will 
not  be  repeated  here. 

Comments  and  Responses 

After  the  comment  period  closed, 
some  concerns  were  raised  about  the 
model  employed  in  making  the  initial 
determination.  Even  though 
conser.dtiva  values  had  been  employed, 
there  was  concern  that  a  broader  range 
of  values  should  have  been  used  for  the 
model  parameters.  It  was  also  noted  that 
more  recent  information  on  some  of  the 
population  dynamics  parameters  has 
been  published  since  the  initial  model 
was  developed. 

NMFS  responded  to  these  concerns 
and  conducted  a  risk  analysis  based  on 
the  model  initially  used  in  making  the 
determination,  incorporating  morg 
recent  information  and  providing  for  a 
range  of  values  for  the  model 
parameters.  In  this  analysis  of 
population  dynamics,  uncertainty  in 
model  input  parameters  was 
incorporated  via  Monte  Carlo  methods, 
wherein  the  underlying  model  was 
iterated  a  large  number  of  times  (in  this 
case,  1,000  iterations  were  run)  with 
randomly  selected,  independent 
combinations  of  model  parameters, 
based  on  measured  or  assumed 
distributions  of  the  parameters. 
Population  status  in  1988  relative  to 

1987  PS  a  result  of  the  die-off  was 
modeled  as: 

where  B^  is  population  status  in  1988 
relative  to  1987,  M represents  annual 
percentage  natural  moriality  rale,  and 
muh  represents  the  estimated  multiplier 
of  mortality  due  to  the  die-off  as  defined 
in  Scott  et  ol  (1988).  Uncertainty  in  M 
was  incorporated  in  the  analysis  by 
randomly  assigning  values  from  a 
uniform  distribution  ranging  from  0.056 
to  0.1.  Uncertainty  in  mult  was  also 
incorporated  by  an  independent  random 
draw  from  a  uniform  distribution  with 
a  range  from  7.98  to  10  97.  The 
endpoints  of  this  range  represent  the 
lowest  and  highest  ratios  of  strandings 
reported  from  June  1987  through  April 

1988  to  the  number  reported  in  each  of 
the  previous  3  years'  data  for  the  same 
months  and  areas  of  the  coast. 

The  dynamics  of  the  bottienose 
dolphin  stock  before  and  after  the  die- 
off  were  assumed  to  be  adequately 
described  by  the  Pella-Tomlinson  delay 
difference  model.  This  model  is 
described  in  Scott  et  al.  (1988).  The 
affected  bottienose  dolphin  population 
was  assumed  to  be  m  equilibrium  prior 
to  the  die-off.  This  assumption  allowed 


estimation  of  status  relative  to  carrying 
capacity  under  a  range  of  estimated 
human-induced  mortality  rates  Human- 
induced  mortality  rates  were  estimated 
from  stranding  data  as  described  in 
Scott  ef  a/  (1988)  as: 

where  F  represents  the  human-induced 
mortaUty  rate  (annual  percentage,  M 
represents  the  annual  natural  mortality 
rate,  and  p  represents  the  proportion  of 
strandings  classified  as  resulting  from 
human  activities  during  the  3-year 
period  immediately  prior  to  the  die-off. 
Uncertainty  in  the  estimate  of  p  was 
incorporated  by  recalculating  p  for  each 
iteration  based  on  the  number  of 
successes  (human-induced  mortality 
classifications)  from  a  random  draw  of 
a  binomial  distribution  with  parameters 
p=0.093  (36/386)  and  n=386. 
Uncertainty  about  lags  in  the  population 
dynamics  was  incorporated  via  a 
random  draw  from  a  uniform 
distribution  ranging  from  0-14  years. 
Uncertainty  in  maximum  net 
productivity  level  (MNPL)  and  in  the 
population  maximum  annual  rate  of 
increase  (ROI)  was  incorporated  via 
random  draws  from  uniform 
distributions  with  ranges  of  0.6— 0.8  and 
0.02-0.06.  respectively.  The  models 
were  used  to  project  population  status 
until  the  year  2010.  For  each  year  of 
these  projections,  the  frequency  of 
model  results  indicating  that  population 
status  was  less  than  MNPL  was  used  as 
a  model-conditional  estimate  of  the 
probability  that  the  modeled  population 
was  depleted.  Sensitivity  of  the  model 
results  to  individual  parameters  was 
examined  by  fixing  each  parameter  as  a 
constant  value  within  the  defined 
ranges. 

The  simulation  incorporating 
uncertainty  of  all  input  parameters  was 
considered  the  best  assessment  of  the 
status  of  the  bottienose  dolphin  stock 
relative  to  MNPL,  which  is  the  lower 
limit  of  OSP.  In  all  of  the  simulations 
considered,  the  models  estimated  that  it 
is  highly  likely  that  the  population  is 
currently  below  MNTL.  In  ell  models 
considered,  results  indicated  there  were 
at  least  even  odds  that  the  population 
would  remain  below  MNPL  through  the 
turn  of  the  century  and  that  there  is  a 
non-negligible  chance  that  the 
population  coi:ld  remain  below  MNPL 
beyond  the  year  2010.  The  report 
containing  the  additional  modeling  is 
available  (see  FOR  FURTHER  MFORMATYON 
CONTACT). 

Ten  written  comments  were  received 
in  response  to  the  proposed  rule  from  a 
Federal  agency,  a  coalition  representing 
aquaria,  conservation  groups,  and  other 
interest  parties.  Eight  commenters 
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supported  the  rule,  and  two  opposed  it 
Some  commenters  were  under  the 
impression  that  the  rule  applied  to 
either  all  bottlenose  dolphin 
populations  or  to  all  populations  along 
the  Atlantic  and  Gulf  coasts.  The 
designation  will  only  apply  to  the 
coastal-migratory  stock  along  the  U.S. 
mid-AtlanUc  coast.  It  does  not  apply  to 
offshore  stocks  in  the  Atlantic,  resident 
coastal  populations  along  the  Atlantic 
coast,  or  stocks  in  the  Gulf  of  Mexico. 
Several  commenters  made 
recommendations  for  recovery  actions. 
These  recommendations  are  not 
germane  to  the  designation  decision,  but 
will  be  used  to  prepare  the  conservation 
plan  for  this  stock.  Specific  comments 
are  addressed  below: 

Comment:  At  present,  there  is  no 
comprehensive  estimate  of  the  size  of 
the  stocks  of  bottlenose  dolphins,  and 
an  OSP  determination  cannot  be  made 
without  such  information. 

Response:  NMFS  has  conducted 
survey  work  on  the  population  in 
question,  and  the  estimates  of 
population  were  contained  in  the 
AiNPR.  However,  the  determination  that 
this  stock  is  depleted  was  based 
primarily  on  calculations  using  natural 
mortality  figures  and  mortahty  figures 
involved  in  the  1M7-88  epizootic. 
These  calculations  indicated  that  the 
mortality  rate  during  the  event  was 
more  than  50  percent. 

Comment:  The  dolphin  population  is 
abundant  and  healthy.  Herds  in  excess 
of  100  indl\iduals  were  documented  off 
Virginia  Beach  in  August  1991 

Response:  No  dociimentation  was 
submitted  to  support  this  comment. 
Regardless,  the  existence  of  herds  in 
excess  of  100  individuals  does  not  in 
itself  allow  any  inference  about  stock 
status  relative  to  OSP.  Observations  of 
abundance  alone,  without  regard  to 
some  measure  of  the  environment's 
carrying  capacity,  is  not  sufficient  for 
OSP  determinadons.  Furthermore,  such 
observations,  in  the  absence  of 
comparisons  to  historic  abundance 
levels  or  other  controls  in  the  sense  of 
experimental  design,  provide  no 
support  for  the  conclusion  that  the 
"dolphin  population  is  abimdant  and 
healthy." 

Comment:  Population  surveys  during 
and  after  the  epizootic  do  not  bolster  the 
case  for  depletion. 

Response:  No  documentation  was 
provided  as  to  the  "population  surveys" 
dted  by  the  conunenter.  If  there  are 
surveys  other  than  those  conducted  by 
NMFS  that  NMFS  is  unaware  of,  NMFS 
would  like  the  opportunity  to  review 
them  and  the  m«thodology  involved. 

N'MFS'  own  Rirv«y8  conducted 
during  the  epizootic  Indicate  that 


dolphin  density  was  lower  in  the 
offshore  zone  than  estimated  from  pre- 
epizootic  surveys.  No  comparable 
population  survey  data  are  yet  available 
to  draw  inferences  about  the  coastal 
population  of  dolphins.  However,  the 
model  used  to  determine  that  this  stock 
is  depleted  does  not  depend  directly  on 
abundance  estimates,  but  instead  is  a 
population  dynamics  model. 

Comment:  NMFS  did  not  consider 
whether  the  population  was  initially 
above  carrying  capacity. 

Response:  There  are  no  data  of  which 
NMFS  is  aware  to  indicate  that  the  pre- 
epizootic  population  could  have  been 
above  carrying  capacity.  In  making  the 
determination  that  this  stock  is  depleted 
relative  to  OSP,  NMFS  took  the 
conservative  approach  and  used  recent 
population  estimates,  rather  than  higher 
figures  of  historical  abundance  These 
recent  estimates  of  the  population  size 
along  the  mid-Atlantic  coast  before  the 
epizootic  are  well  below  tum-of-the- 
century  abundance  estimates  based  on 
cumulative  removals  from  shore  stations 
harvests.  Even  if  the  historical 
abundance  estimates  indicated  that  the 
fum-of-the-century  population  was 
above  carrying  capacity,  the  use  of 
recent  abundance  estimates  would  put 
the  pre-epizootic  population  below  the 
historical  canying  capacity. 

Comment:  Dolpnin  mortahty  was 
overestimated  in  the  model  because 
NMFS  assumed  that  only  50  percent  of 
dead  dolphins  stranded.  A  higher 
percentage  (70-85  percent)  of  the 
animals  that  died  were  documented  in 
Virginia  because  of  an  increase  in  effort 
to  recover  carcasses  due  to  the  publicity 
surrounding  the  epizootic. 

Response:  The  commenter  provided 
no  documentation  to  support  the 
conclusion  that  a  higher  percentage  of 
animals  were  recovered  in  Virginia,  and 
it  is  unlikely  that  70-85  percent  of  the 
dead  animals  would  strand.  On  NOAA 
cruises  during  the  mortality  event,  dead 
animals  were  observed  as  much  as  10 
miles  (18.5  km.)  offshore.  Aerial 
overflights  also  observed  dead  floating 
animals  offshore.  Dead  dolphins  are 
initially  negatively  buoyant  and  subject 
to  predation.  Even  in  semi-enclosed 
areas  where  there  have  been  individual 
animal  identifications,  no  recovery 
estimate  approaches  70  percent  of  total 
mortality.  To  assume  that  70-85  percent 
of  the  dead  animals  were  recovered  is 
unrealistic. 

The  models  used  to  make  the 
determination  that  this  stock  is  depleted 
were  based  on  actual  slrandings  in  areas 
where  beach  coverage  had  been  good  in 
prior  years  (index  areas)  rather  than  on 
an  assumption  that  only  50  percent  of 
the  dead  animals  had  been  recovered. 


Restricting  the  analysis  to  beachfront 
index  areas  where  high  coverage  rates 
were  known  to  occur  during  the  pre- 
epizootic  period  results,  the  magnitude 
of  increase  in  strandings  during  the 
epizootic  was  more  than  ten  times 
greater  than  pre-epizootic  rates.  NMFS 
recognized  that  pre-epizootic  coverage 
of  Virginia  beaches  had  not  been 
sufficient  to  be  useful  in  making  the 
determination  of  depletion,  and  thus 
Virginia  data  were  not  used  in  the 
weighting.  NMFS  notes,  however,  thai 
Virginia  data  indicated  that  the 
difference  between  pre-epizootic  and 
epizootic  stranding  rates  was  even 
greater  in  Virginia,  i.e..  15-20  times  pre- 
epizootic  mortality  rates. 

Comment:  NMFS  estimated  normal 
annual  mortality  at  7-14  percent. 

Response:  The  range  of  natural 
mortality  rates  assumed  applicable  to 
the  affected  dolphin  population  came 
from  research  results  published  in  the 
scientific  literature.  Since  Lhe  first  status 
assessment  was  completed  by  NMFS, 
additional  information  on  the  range  of 
natural  mortality  rates  has  become 
available.  In  response  to  the  more  recent 
information,  N'MFS  revised  the  natural 
mortality  r&tes  assumed  applicable  to 
the  dolphin  population  to  a  range  fro.T, 
5.S  lo  10  percent  per  year.  As  indicated  • 
above,  a  revised  stock  assessment  was 
conducted  using  various  values  within 
this  range.  The  value  actually  used  in 
the  initial  model  (7  percent)  is  well 
within  this  range.  These  values  are 
widely  accepted  in  the  scientific 
literature. 

Comment:  NT^FS  assumed  that  the 
stranding  rate  is  proportional  to  natural 
mortality. 

Response:  The  analysis  did  assume 
that  the  stranding  rate  was  a  consistent 
index  of  mortality  rate.  Without 
anomalous  wind  and  weather 
conditions,  there  should  be  a 
consistency  in  the  percentages  of  dead 
animals  that  strand.  There  is  no 
evidence  to  suggest  that  anomalous 
oceanographic  or  weather  patterns 
could  have  accounted  for  the  observed 
difference  between  the  1987-88 
stranding  rate  and  the  average  of  the 
prior  3  years.  Furthermore,  such 
anomalous  conditions  are  unlikely  over 
a  9-monlh  period  and  a  large 
geographical  range  (New  Jersey  to 
Florida).  In  order  to  prevent  a  possible 
bias  created  by  increased  effort  in 
searching  for  stranded  animals  in  areas 
where  strandings  had  not  previously 
been  documented,  NMFS  only  used 
index  areas  where  respouses  to 
strandings  had  been  comiistent  over  the 
years  in  making  its  determination. 
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Comment:  The  case  is  based  largely 
on  a  number  of  assumptions  that  will  be 
difficult,  if  not  impossible  to  verify. 

Response:  The  assumptions  applied 
in  the  analysis  are  biologically 
reasonable.  The  parameter  ranges  used 
in  the  analysis  result  in  a  large  range  of 
reductions  from  the  pre-epizootic 
relative  abundance  level.  In  fact,  the 
estimated  reduction  in  relative 
abundance  as  a  result  of  the  epizootic  of 
over  50  percent  may  be  a  conservative 
estimate  of  reduction  from  carrying 
capacity.  The  range  of  values  used 
supports  the  determination  that  this 
stock  is  depleted. 

Comment:  Estimates  of  morteJity 
should  properly  be  based  on  consistent 
pre-  and  post -event  population  indices. 

Response:  Such  a  method  would  be  a 
direct  method  of  assessing  the  impact  of 
the  mortality  on  the  dolphin  population, 
but  it  is  not  the  only  method  for 
assessing  the  impact.  The  methodology 
used  to  make  the  determination  that  this 
stock  is  depleted,  as  discussed  in  the 
background  to  the  proposed  rule,  is 
scientifically  robust. 

Comment:  Assessment  of  impact 
using  the  number  of  animals  that 
stranded  relative  to  the  population 
depends  on  the  acniracy  of  abundance 
estimates  end  the  relationship  between 
carcass  co'onts  (probably  biased  by 
uneven  reporting)  and  the  true 
mortality. 

Response.  The  method  discussed  in 
the  comment  was  examined  by  NMFS 
and  was  rejected  for  use  in  the 
assessment.  The  determination  tliat  this 
stock  is  depleted  is  based  primarily  on 
calculations  using  the  widely  accepted 
natural  raortahty  rates  discussed  above 
and  the  mortality  figures  involved  in  the 
epizootic. 

Comment:  Available  population  data 
are  inadequate  to  make  determinations 
about  stock  status  relative  to  OSP.  The 
wide  range  in  population  estimates 
necessary  to  achieve  QS-percent 
confidence  hraits  is  further  evidence 
that  the  current  information  relating  to 
depletion  is  weak. 

Piesponse:  The  model  used  to  assess 
stock  reduction  did  not  utilize 
abundance  estimates  directly,  and  so  tlie 
imprecision  of  the  available  estimates  is 
not  rele\-£nt  to  the  determination.  A 
range  of  parameter  values  that  bracket 
the  stock-specific  parameter  values  were 
used  in  the  assessment.  This  range  of 
values  used  supports  the  determination 
that  this  stock  is  depleted  at  a  90- 
percent  conndence  interval. 

Comment:  TTie  epizootic  was  a  natural 
event. 

Response:  Whether  it  was  natural  or 
not  is  irrelevant  to  a  determination  that 
the  population  is  below  OSP. 


Comment  It  is  unclear  if  both 
nearshore  and  offshore  stocks  were 
affected  by  the  epizootic. 

Response:  Although  it  is  uncertain  as 
to  whether  the  offshore  stock  was 
affected  by  the  epizootic,  body  length 
and  coloration  characteristics  of 
stranded  animals  Indicate  that  virtually 
all  of  the  stranded  animals  were  from 
the  smaller  coastal  stock.  This  depletion 
determination  does  not  apply  to  the 
offshore  stock. 

Final  DetermiiiAtion 

Based  on  the  best  available  scientific 
information  and  a  review  of  public 
comments  received  on  the  ANPR  and 
the  proposed  rule.  NMFS  is  listing  the 
stock  as  depleted. 

ClaasiEuUioa  ** 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  final  rule  is  exempt  from  the 
requirements  of  Executive  Orders  12291 
and  12612,  the  Paperwork  Reduction 
Act,  and  the  Regulatory  Flexibility  Act, 
because  section  115{e)'(2)  of  the  \<MPA 
requires  listing  decisions  to  be  based 
"solely  on  the  basis  of  the  best  scientific 
information  available." 

Nevertlieless,  the  General  Counsel  of 
the  Department  of  Commerce  certified 
to  the  Small  Business  Administration 
that  the  propo.^ed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  have  no  economic 
effects  save  those  mandated  by  statute. 

A  designation  of  depletion  in  this 
instance,  which  is  similar  to  a  listing 
action  under  section  4(a)  nf  the 
Endangered  Species  Act,  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
an  environmental  impact  statement 
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List  of  Subjects  in  SO  CFR  Fart  216 

Administrative  practice  and 
procedure.  Imports,  Indians,  Mann*' 
mammals.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  March  31,  1993. 
Naacy  Faalar, 

Acting  Aaistant  Adrainistraior  for  Fishenet 
Nationai  klunue  Fishanes  Senrice.  NoUonal 
Oceanic  and  Atmosphenc  Adm  mi  stmt  ton 

Tat  the  reasons  set  out  in  the 
proamble  50  CFR  part  216  is  am*«(idttd 
as  follows: 


PART  216-REQULATIONS 
GOVERNING  THE  TAKING  ANO 
IMPORTINQ  Of  MARINE  MAMMALS 

1.  The  auLhority  citation  for  part  216 
continues  to  reed  as  follows; 

Authority:  16  U.SC  1361  etseq..  unlew 
otherwts*  noted. 

2.  In  §  216.15,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

f21«.15    DeplsHd  sp«c>— . 


(d)  Bottlenose  dolphin  [Tumops 
tnincatus),  coastal-migratory  stock  along 
the  U.S.  mid-Atlantic  coast. 

[FR  Doc.  93-7932  Filed  4-5-«3.  8:45  am] 
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50  CFR  Part  301 
[Docket  No  930219-3069] 

Pacific  Haiibut  Rsherlea 

AGENCY:  National  Marine  Fisheries 
Ser\-ice  (NMFS).  NOAA,  Commerce. 
ACTION:  Final  rule  and  approval  of  catch 
sharing  plan. 

SUMMARY:  The  Assistant  Administrator 
for  Fishenes.  NO.A\  (Assistant 
Administrator),  on  behalf  of  the 
International  Paafic  Halibut 
Commission  (IPHC),  publishes 
regulations  promulgated  by  the  IPHC 
and  approved  by  the  United  States 
Government  to  govern  the  Pacific 
halibut  fishery.  The  IPHC  regulations 
are  intended  to  enliance  the 
conservation  of  Pacific  halibut  slocks  in 
order  to  help  rebuild  and  sustain  them 
at  an  adequate  level  in  the  northern 
Pacific  Ocean  and  Bering  Sea. 

NOAA  abo  approves  a  1S93  Catch 
Sharing  Plan  (Plan)  developed  by  the 
Pacific  Fishery  Management  Council 
(PFMC)  ui  accordance  with  the 
Northern  Pacific  Halibut  Act  of  1982 
(Halibut  Act)  to  allocate  the  total 
allowable  catrJi  (TAC)  of  Pacific  halibut 
between  treaty  Indian,  non-Indian 
commercial,  and  non-Indian  sport 
fishermen  off  the  coasts  of  Washington, 
Oregon,  and  California  (IPHC  statistical 
A.'ea  2A)  Secretarial  regulations 
necessary  to  achieve  the  sport  fisheries 
-allocations  in  the  Plan  specify  the 
seasons,  quotas,  and  bag  limits  in  each 
of  the  sport  fishery  areas  la  addition, 
the  Secretarial  rule  provides  for  Hexible 
inseason  management  measures  for  the 
sport  fisheries  to  achieve  the  allocations 
n  each  geotjraphic  area 
EfFECnvc  DATE:  April  5.  1993. 
FOR  RMTHER  IHFORUAT10N  CONTACT: 
Steven  Pemnover  Regional  Director, 
NMFS.  Alaska  Region,  P  O  Box  21668, 
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Juneau,  AX  99602,  telephone  907-586- 
7221:  Rolland  A.  Schmltten.  Regional 
Director.  NMFS,  Northwest  Region. 
7600  Sand  Point  Way  NE.,  Bldg.  1. 
Seattle.  WA  98115.  telephone  206-526- 
6140;  or  E)onald  McCaughran,  Executive 
Director.  EPHC,  P.O.  Box  5009. 
University  Station,  Seattle,  WA  98105. 
telephone  206-624-1838. 
SUPPUMCNTARY  MTOmiATION:  The  IPHC. 
under  the  Convention  between  the 
United  States  of  America  and  Canada 
for  the  Preservation  of  the  Halibut 
Fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea  (signed  at  Ottawa. 
Ontario,  on  March  2,  1953).  as  amended 
by  a  Protocol  Amending  the  Convention 
(signed  at  Washington.  DC,  on  March 
29. 1979),  has  promulgated  new 
regulations  governing  the  Pacific  halibut 
fishery.  The  regulations  have  been 
approved  by  the  Secretary  of  State  of  the 
United  States  of  Amenca.  On  behalf  of 
the  IPHC.  these  regulations  are 
published  in  the  Federal  Register  to 
provide  notice  of  their  effectiveness  and 
to  inform  persons  subject  to  the 
regulations  of  the  restrictions  and 
requirements  estabhshed  therein. 

The  IPHC  held  its  annual  meeting  on 
January  25-29,  1993,  in  Vancouver, 
B.C..  and  adopted  regulations  for  1993. 
The  substantive  changes  from  the 
previous  IPHC  regulations  published  at 
57  FR  12878  (April  14.  1992)  include: 
(1)  New  commercial  catch  limits  and 
fishing  seasons;  (2)  new  treaty  Indian 
hahbut  catch  hmits;  (3)  new  sport 
fishing  limits  in  Area  2A,  which 
includes  all  waters  off  the  coasts  of 
Washington,  Oregon,  and  California;  (4) 
an  experimental  fishery  in  a  new 
subarea  4D-N.  in  the  portion  of  Area  40 
north  of  latitude  62''30'00"  N,. 
authorized  for  1993  only,  with  a 
separate  quota  and  a  l.OOO-pound  (0  45 
metric  ton  (mt))  trip  Umit  through 
Augiist  10;  (5)  new  careful  release 
regulations;  (6)  a  new  logbook 
requirement  for  recording  personal  use 
catch;  (7)  deletion  of  the  three-halibut 
possession  hmit  and  the  32-inch  (81.3 
cm)  minimum  size  Umit  in  the  Area  28 
sport  fishery  because  they  were  not 
implemented  by  Canada  and  reversion 
of  the  possession  limit  back  to  being  the 
same  as  the  bag  limit;  and  (8)  deletion 
of  the  Area  2A  sport  seasons  and  bag 
hmits  because  they  are  being 
implemented  by  the  Secretary  of 
Commerce  (SeCTetary)  under  section  5  of 
the  Hahbut  Act,  16  U.S.C.  773c. 

Because  the  commercial  fishery  in 
Area  2A  is  likely  to  exceed  the  sub- 
quota  for  this  fishery  during  the  first  10- 
hour  opening,  the  IPHC  will  need  to 
impose  vessel  trip  limits.  However, 
because  it  is  unknown  at  this  time  how 


many  vessels  might  participate  in  the 
Area  2A  fishery,  the  IPHC  staff  will 
determine  and  announce  the  vessel  trip 
limits  necessary  to  avoid  exceeding  the 
sub-quota  prior  to  the  July  27  opening 
when  better  information  is  available  on 
the  number  of  vessels  that  may 
participate  In  the  fishery. 

Section  5  of  the  Halibut  Act  (16  U.S.C. 
773c)  provides  that  the  Secretary  shall 
have  general  responsibility  to  carry  out 
the  Halibut  Convention  between  the 
United  States  and  Canada,  and  that  the 
Secretary  shall  adopt  such  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  and  objectives  of  the 
Convention  and  the  Halibut  Act.  Section 
5  of  the  Hahbut  Act  (16  U.S.C.  773c(c)) 
also  authorizes  the  Regional  Fishery 
Management  Council  having  authority 
for  the  geographic  area  concerned  to 
develop  regulations  governing  the 
Pacific  hahbut  catch  in  U.S.  Convention 
waters  that  are  in  addition  to,  but  not  in 
conflict  with,  regulations  of  the  IPHC. 
Pursuant  to  this  authority,  NOAA 
directed  the  Pacific  and  North  Pacific 
Fishery  Management  Councils  to 
allocate  halibut  catches  should  such 
allocation  be  necessary. 

The  North  Pacific  Fishery 
Management  Council  (NPFMC)  did  not 
develop  any  additional  Pacific  hahbut 
regulations  for  1993.  The  NPFMC's 
previous  regulations  in  §  301.11(d)  (55 
FR  23085,  June  6,  1991);  and 
§§  301.11(e).  301.13  (a),  (b),  (e),  (f),  (g), 
(i).  and  (j),  and  301. 16(h)  (53  FR  20327, 
June  3,  1988)  also  have  been 
implemented  by  the  IPHC  and  remair  in 
effect  without  change  except  that 
§§  301.13  and  301.16  have  been 
renumbered  as  301.14  and  301.17 
respectively.  The  NPFMC's  previous 
regulation  in  §  301.1Q(g)  (56  FR  19618. 
April  29,  1991)  also  is  republished  for 
the  convenience  and  informal  on  of  the 
public. 

The  PFMC  has  prepared  catch  sharing 
plans  since  1988  to  allocate  the  TAC  of 
Pacific  halibut  between  tree  y  Indian, 
non-Indian  commercial,  anM  non-Indian 
sport  fisheries  in  Area  2A  oi^ 
Washington,  Oregon,  and  California.  For 
1993,  the  PFMC  recommended 
continuation  of  the  proportionate 
sharing  between  user  groups  approved 
for  1992,  with  some  revisions  within  the 
sport  fisheries.  A  complete  discussion  of 
the  PFMC's  recommendation  and 
background  on  the  development  of  the 
1993  Plan  and  the  proposed  sport 
fishing  regulations  w  jre  pubhshed  in 
the  Federal  Register  on  February  19. 
1993  (58  FR  9138)  with  a  request  for 
public  comments.  1  his  action  responds 
to  public  comment   on  the  proposed 
Plan  and  proposed  sport  regulations  and 


announces  approval  of  the  Plan  and  the 
final  rule. 

CommentA  and  RespooMt  on  the 
Secretarial  Proposmi  Rule  and  the 
Catch  Sharing  Plan 

Comments  on  the  proposed  1993 
Catch  Sharing  Plan  were  received  from 
the  State  of  Washington  and 
representatives  of  the  treaty  Indian 
tribes.  Their  comments  are  summarized 
below  with  responses. 

Comment  1 :  The  tribal  fisheries 
structuring  should  ensure  that  the  intent 
of  the  Plan  for  year-roujid  tribal 
ceremonial  and  subsistence  fishery  is 
not  affected  by  overages  in  the  tribal 
commercial  fishery  as  occurred  in  1991 

flesponse;  The  1993  Plan  stipulates 
that  the  allocations  for  all  user  groups 
are  distributed  as  sub-ouotas  to  ensure 
that  any  overage  or  underage  by  any  one 
user  group  will  not  affect  achievement 
of  the  allocation  of  TAC  for  other  user 
groups.  The  Plan  further  stipulates  that 
the  tribal  ceremonial  and  subsistence 
fishery  and  the  tribal  commercial 
fishery  are  to  j«  managed  separately; 
any  overages  in  the  commercial  fishen,' 
should  not  affect  the  ceremonial  and 
subsistence  fishery.  This  intent  has  been 
incorporated  into  IPHC  regulations. 

Comment  2:  The  Washington 
Department  of  Fisheries,  in  consultation 
with  anglers  and  IPHC  staff, 
-ecommended  that  the  Puget  Sound 
.port  fishery  opening  date  be  delayed  2 
days  so  that  the  final  weekend  day  of 
the  season,  July  18,  can  be  open. 

Response:  Tne  recommended  change 
is  within  the  PFMC's  allocation 
objectives  for  Washington  sport  fisheries 
in  1993  as  described  in  the  plan 
consistent  with  the  Catch  Sharing  Plan 
Therefore,  the  proposed  regulations  at 
§  301.20(d)(2)(i)  were  revised  to  provide 
the  additional  weekend  opening  on  July 
18  and  the  opening  dale  was  changed  lo 
open  on  Thursday,  May  13.  The  IPHC 
has  concurred  that  these  changes  in 
dates  will  not  cause  the  projected  catch 
for  this  season  to  be  exceeded. 
Comment  3:  The  Washington 
Department  of  Fisheries  is  proposing  lo 
modify  in  State  regulations  the  Bonilla- 
Tatoosh  line  that  separates  inside  and 
ocean  sport  fishing  areas  to  make  it 
more  easily  detected  by  sport  users.  The 
State  recommends  that  the  Bonilla- 
Tatoosh  line  in  the  proposed  halibut 
sport  regulations  be  modified  to 
intersect  the  buoy  off  Duntze  Rock  and 
then  proceed  to  Tatoosh  Island  so  that 
the  line  would  be  consistent  with  their 
proposed  change  for  other  sport 
fisheries.  The  revised  Une  would  be 
from  Bonilla  Point  (latitude 
48°35'44"N.,  longitude  124*43'00"W.)  to 
the  buoy  adjacent  to  Duntze  Rock 
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(latitude  48''24'55'T^.,  longitude 
124°44'50"W.)  to  Tatooah  Island 
lighthouse  (latitude  48''23'30"N.. 
longitude  124''44'00"W.)  to  Cape 
Flattery  (latitude  48''22'55"N..  longitude 
124«43'42"VV.) 

Response:  The  Bonilla-Tatoosh  line 
defined  in  the  proposed  rule  is  the 
traditional  line  used  to  delineate  the 
boundary  of  "inside"  State  waters  and 
is  used  as  the  northeastern  boundary  of 
the  fishery  management  area  for  the 
Federal  fishery  management  plans  for 
salmon  and  groundfish.  Because  of  the 
traditional  use  of  this  line  for  multiple 
fishery  management  and  enforcement 
purposes,  NMFS  does  not  believe  it  is 
appropriate  to  change  the  definition  of 
the  line  without  providing  pubhc  notice 
and  comment  period  end  ensuring  that 
the  views  of  the  Coast  Guard  and 
Efepartment  of  State  are  considered 
before  the  line  is  changed.  NMFS  v^rill 
consider  pubhshing  a  notice  of  a 
proposed  change  to  the  Bonilla-Tatoosh 
line  for  the  1994  sport  fishing 
regulations  if  the  State  makes  such  a 
request  before  publication  of  the 
proposed  regulations  for  1994. 

Accordingly,  the  proposed  regulations 
at  §  301.20(d)  have  boen  modified  as 
described  in  the  responses  to  comments. 
Further,  the  numbering  of  the  proposed 
sport  regulations  have  been  changed  to 
§  301.21  in  the  final  rule  because  a  new 
§  301.13  was  added  by  the  IPHC.  Also, 
to  maintain  consistency  with  IPHC 
regulations,  §  301.21(d)(2)  of  the  final 
sport  regulations  was  modified  to  clarify 
that  it  was  promulgated  by  NMFS.  and 
§  301.21(d)(4)  was  renumbered  (d)(5) 
because,  at  the  IPHC's  request,  a  new 
§  301.21(d)(4)  was  inserted. 

NMFS  also  announces  Secretarial 
approval  of  the  1993  catch  sharing  plan 
recommended  by  the  PFMC  The 
comments  described  above  did  not 
result  in  any  changes  to  the  Plan. 
Specific  regulations  implementing 
portions  of  the  1993  Plan  were  adopted 
by  the  IPHC  and  pubUshed  herein. 
NMFS  has  implemented  the  sport 
fishery  portion  of  the  catch  sharing 
plan,  as  appUed  to  the  Area  2A  TAC,  in 
§  301.21(d)  of  these  regulations.  The 
final  approved  1993  Catch  Sharing  Plan 
for  Pacific  halibut  in  Area  2A  is 
described  below. 

1»93  Catch  Shoring  Plan  for  Area  2 A 

The  1993  Catch  Sharing  Plan  (Plan) 
allocates  25  percent  of  the  Area  2A  TAC 
to  Washington  treaty  Indian  tribes  in 
Subarea  2A1-1,  and  75  percent  to  non- 
Indian  fishermen  in  Area  2A.  The 
allocation  to  non-Indian  fishermen  is 
divided  50  percent  to  commercial  users 
and  50  percent  to  sport  users.  The  sport 
allocation  is  further  divided  61  percent 


to  areas  off  Washington  and  39  percent 
to  areas  off  Oregon  and  California.  The 
sport  fisheries  are  divided  into 
geographic  areas,  each  having  separate 
seasons,  quotas,  bag  limits,  and  other 
restrictions.  The  Washington  sport 
allocation  appUes  to  the  coastal  and 
inland  waters  off  Washington,  as  well  as 
waters  off  the  coast  of  Oregon  north  of 
Cape  Falcon.  The  Oregon  sport 
allocation  appUes  to  waters  off  Oregon 
south  of  Cape  Falcon  and  includes  ihe 
California  coast.  The  allocations  are 
distributed  as  sub-c^uotas  to  ensure  that 
any  overage  or  underage  by  any  one  user 
group  will  not  affect  achievement  of  the 
allocation  of  TAC  for  other  user  groups. 
The  Plan  distributes  the  600,000-pound 
(272.2  mt)  TAC  in  Area  2A  as  sub- 
quotas  between  users  as  follows: 


Treaty  lodiar  sub-quota 

Non-Indian  Commerctal 
sutMjuota 

Washinijton  Sport  sub- 
quota  

Oregon  Sport  sub-quota 
TotaJ  


Pounds 


150,000 

225,000 

137,250 

87,750 

600,000 


Mt 


63  0 

10?.  1 

62.3 
39.8 

272.2 


The  specific  allocative  measures  in 
the  treaty  Indian,  non-Indian 
commercial,  and  non-Indian  sport 
fisheries  in  Area  2A  are  described 
below. 

Treaty  Indian  Fisheries 

Twenty-five  percent  of  the  Area  2  A 
TAC  is  allocated  to  12  treaty  Indian 
tribes  in  Subarea  2A-1,  which  includes 
that  portion  of  Area  2A  north  of 
4€°53'18''N.  latitude  (Point  Chehalis), 
and  east  of  125''44'00"  W.  longitude 
(defined  in  50  CFR  301.20(c)).  The 
treaty  Indian  allocation  is  to  provide  for 
a  tribal  commercial  fishery  and  a 
ceremonial  and  subsistence  fishery. 
These  two  fisheries  are  to  be  managed 
separately;  any  overages  in  the 
commercial  fishery  would  not  affect  the 
ceremonial  and  subsistence  fishery.  The 
commercial  fishery  will  be  managed  to 
achieve  an  established  sub-quota,  while 
the  ceremonial  and  subsistence  fishery 
will  be  managed  for  a  year-round 
season.  The  tribal  ceremonial  and 
subsistence  fishery  will  commence  on 
January  1  and  continue  year-round 
through  E)ecember  31.  No  size  or  bag 
hmits  will  apply  to  the  ceremonial  and 
subsistence  fishery,  except  that  when 
the  tribal  commercial  fishery  is  closed, 
treaty  Indians  may  take  and  retain  not 
more  than  two  halibut  per  day  per 
person.  The  tribal  estimate  of 
ceremonial  and  subsistence  catch  for  a 
year-round  fishery  in  1993  is  14,000 
pounds  (6.4  mt).  The  tribal  commercial 


fishery  is  allocated  a  sub-quota  of 
136,000  pounds  (61.7  mt).  which  is 
equal  to  the  tribal  allocation  of  150,000 
pounds  (68.0  mt)  less  the  tribal  estimate 
of  ceremonial  and  subsistence  catch  for 
a  year-round  season,  The  tribal 
commercial  fishery  will  commence  on 
March  1  and  continue  through  October 
31  or  until  the  tribal  commercial  sub- 
quota  is  taken,  whichever  occurs  first. 
Any  halibut  sold  by  treaty  Indians 
during  the  commercial  fishing  season 
must  comply  with  the  IFHC  regulations 
on  siz9  limits  for  the  non-lndian  fishery. 
Halibut  taken  for  ceremonial  and 
subsistence  purposes  may  not  be  offered 
for  sale  or  sold.  Regulations  necessary 
fur  the  treaty  Indian  allocative  measures 
are  implemented  in  the  1993  IPHC 
regulations. 

Commercial  Fisheries  (Non-Indiaii) 

The  non-Indien  com.mercial  fishery  is 
allocated  37  5  percent  of  the  Area  2A 
TAC.  The  Plan  does  not  address  the 
structuring  of  the  commercial  sea8on(?). 
The  commercial  fishery  opening  dato(s), 
duration,  and  vessel  trip  limits  for  Area 
2A.  as  necessary  to  ensure  that  the  sub- 
quota  for  this  fishery  is  not  exceeded, 
were  determined  by  the  IPHC. 

Sport  Fisheries  (Non-Indian) 

The  non-Indian  sport  fisheries  are 
allocated  37.5  percent  of  the  Area  2A 
TAC.  The  sport  fishery  allocation  is 
further  divided,  with  22.9  percent  of  the 
.\rea  2A  TAC  to  areas  off  Washington/ 
northern  Oregon  and  14.6  percent  to 
areas  off  Oregon/CaUfomia.  The  sport 
fisheries  are  divided  into  five 
geographic  areas,  each  having  separate 
seasons,  sub-quotas,  bag  Umits,  and 
other  restrictions  as  necessary  to 
achieve  allocation  objectives.  The 
Washington  sport  allocation  applies  to 
the  coastal  and  inland  waters  off 
Washington  and  includes  the  north 
coast  of  Oregon,  north  of  Ca{>e  Falcon. 
The  Oregon  sport  allocation  applies  to 
waters  off  Oregon  south  of  Cape  Falcon 
and  includes  the  California  coast. 

The  Washington  sport  fishenes 
structuring  is  based  on  the  following 
allocation  objectives  adopted  by  the 
PFMC. 

1   ProvTde  a  stable  sport  opportunity 
for  anglers  in  inside  waters,  and  provide 
incentive  to  anglers  to  fish  in  Puget 
Sound  with  a  two  fish  bag  Umit. 

2.  Maximize  the  season  length  for 
viable  fishing  opport'jnity  on  the  remote 
halibut  grounds  off  northwest 
Washington,  and  stagger  the  seasons  to 
spread  out  this  opportunity  to  maximize 
the  benefit  to  anglers  who  utibze  these 
grounds 

3.  On  the  south  coast,  structure  the 
season  to  ensure  stability,  and  maximize 
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the  season  length  during  time  periods 
when  sport  salmon  fishing 
opportunities  are  not  available. 

The  Oregon  sport  fisheries  structuring 
is  based  on  the  following  aliocadon 
objectives  adopted  by  the  PFMC 

1.  Provide  special  opportunity  for 
anglers  out  of  Pacific  City  and  Garibaldi, 
where  a  long-standing  reletively  small 
fishery  has  existed 

2.  Ptovide  early  opportunity  to 
anglers  along  the  csntral  and  south  coast 
of  Oregon,  espaciallv  Newporf  anglers. 

3.  Provide  opportunity  for  anglers  out 
of  all  Oregon  ports  south  of  Cape 
Falcon,  especially  small  boat  anglers. 

4.  Pro'/ide  a  short  period  of 
opportunify  for  ai]  po.r»8  south  of  Cape 
Falcon  and  allow  diarferboals  and 
larger  private  boats  to  fish  productive 
areas  in  d»>eper  watftr  off  Newport. 

5.  Provide  anglers  in  Cahfcrnia  the 
opportunity  to  fish  in  a  futed  s^pson. 

The  details  of  the  8j>ort  fisheries 
structuring  for  the  five  sport  .i&hery 
areas  are  as  foiiows 

Washington  Inside  Waters  (Puget 
Sound  and  Straits) 

This  area  is  allccaled  32.5  percent  jf 
the  Washington  sport  sub-qucta,  wb  jh 
is  44,606  pounds  (at  the  1993  TAG  '  ,ve\ 
of  600,000  pounds  (272.2  mt)l.  The 
season  in  this  ar^a  is  open  6  days  {  ar 
week  (closed  Wednesdays)  from  M  ly  13 
to  July  18  for  a  projected  catch  of  4 1,606 
pounds  (20.2  mt).  Due  to  Inability  lo 
monitor  the  catch  in  this  area  inseAson, 
no  inseason  adjustments  will  be  mide. 
and  estimates  of  actual  catch  will  he 
made  post-season.  The  daily  bag  li  nit  is 
two  hahbut  per  person  per  day  wifi  no 
size  limit. 

Washington  North  Coaat  Between  die 
Strait*  and  Quaato  River 

This  area  is  allocated  62.3  perc  mt  of 
the  Washington  sport  sub-quota  et  the 
1993  Area  2A  TAG  of  600,000  po  mds 
(272.2  mt).  The  area  allocation  is  further 
divided  with  85  percent  to  be  us«i  in 
a  spring  fishery  (opening  in  Mayi  and  15 
percent  for  a  summer  fisnery  (opaning 
in  July).  The  spring  fishery  will  open  on 
May  1  and  continue  7  days  per  week 
xmtil  85  percent  of  the  sub-quot/  is 
taken.  The  summer  fishery  will  npen  on 
July  2  for  2  days  per  week  (Frida  / s  and 
Saturdays)  and  continue  imtil 
.September  30  or  xmtil  the  area  s  b-quota 
is  taken,  whichever  occurs  first,  fhe 
daily  bag  limit  is  one  halibut  pe  person 
per  day  with  no  size  limit. 

Southern  Washingtm/NorthMT^  Oregon 
(Betwem  Queeto  River  and  Caoe 
Falcon,  OR) 

This  area  is  allocated  5.2  peicent  of 
the  Washington  sport  sub-quo<a  at  the 


1993  Arc  .  2A  TAC  of  600,000  pounds 
(272.2  m  ).  The  season  will  open  2  days 
per  wee''  (Thursdays  and  Fridays)  firom 
May  20  o  June  10.  If  allowable  harvest 
for  this  area  remains  after  this  season,  it 
will  open  again  on  July  2  on  Fridays 
only  <md  continue  until  September  30  or 
until  the  area  sub-quota  is  taken, 
whi'  hever  occtus  first.  The  daily  bag 
hmits  is  one  halibut  per  person  per  day 
wi'h  no  size  limit. 

Snuth  of  Cape  Falcon  lo  the  California 
P  irder 

This  area  is  allocated  97.4  {percent  of 
iie  Oregon  sport  sub-quota.  The  daily 
)ag  limit  for  all  seasons  in  this  area  is 
wo  halibut  per  person  per  day,  one 
/vith  a  minicuun  32-inch  size  limit  and 
t-he  second  with  a  minimum  50-inch 
uze  limit.  Eighty  percent  of  this  area 
-iub-quota  is  for  a  May  1  opening  that  is 
livided  into  two  regions,  each  with  a 
sub-quota.  The  remainder  is  for  a  July 
12  opening  (3  percent)  and  an  August  4 
opening  (17  percent).  At  the  1993  Area 
2A  TAC  of  600,000  pounds  (272.2  mt), 
the  four  seasons  are  as  follows. 

1.  The  region  south  of  Cape  Falcon 
and  north  of  the  Nestucca  Bay  entrance 
(laUtude  45°09'45"  N.)  is  allocated  3 
p)ercent  of  the  area  sub-quota  for  a  May 

1  opening.  The  season  will  open  on  May 
1  and  continue  every  day  until  July  11 
or  until  3  percent  of  the  sub-quota  is 
estimated  to  have  been  taken,  whichever 
occurs  first. 

2.  The  region  south  of  Nestucca  Bay 
entrance  and  north  of  California  border 
is  allocated  77  percent  of  the  area 
subquota  for  a  May  1  opening.  The 
season  will  open  on  May  1  and  continue 
5  days  per  week  (Wednesday  through 
Sunday)  until  July  11  or  until  77  percent 
of  the  sub-quota  is  estimated  to  have 
been  taken,  whichever  occurs  first. 

3.  This  season,  applying  to  the  entire 
area,  will  open  on  July  12  in  waters 
inside  the  30-fethom  curve  and  will 
continue  every  day  until  August  3  or 
until  3  percent  of  the  sub-quota  is 
estimated  to  have  been  taken,  whichever 
occurs  first. 

4.  The  last  season,  also  applying  to 
the  entire  area,  will  open  on  August  4, 
with  no  depth  restrictions.  The  fishery 
is  open  5  days  per  week,  Wednesday 
thrnugh  Sijjiday  until  September  30  or 
until  the  area  sub-qucta  is  estimated  to 
have  been  taken,  whichever  occius  first. 

Any  poundage  remaining  after  the 
earlier  seasons  will  be  added  to  the  next 
season.  If  poundage  added  to  the  last 
season  is  sufficient  to  allow  for 
additional  fishing  opportunity,  an 
inseason  action  should  be  taken  to  add 
additional  open  days  to  each  week. 


Califomi*— South  of  tb«  California 
Border 

This  area  is  allocated  2.6  percent  of 
the  Oregon  sport  sub-quota.  The  daily 
bag  limit  is  one  halibut  par  person  per 
day  with  a  minimum  32-inch  size  limit. 
At  the  1993  Area  2A  TAC  of  600,000 
pounds  (272.2  mt),  the  season  will 
commence  on  May  1  and  continue  every 
day  until  September  30  for  a  projected 
catch  of  2,281  poimds  (1.03  mt).  Due  to 
the  inabihty  to  monitor  inseason,  no 
inseason  adjustments  will  be  made  and 
estimates  of  actual  catch  will  be  made 
post-season. 

Classification 

International  Pacific  Halibut 
Commission  Regulationa 

Because  approval  ^^y  the  Secretary  of 
State  of  the  IPHC  regulations  is  a  foreign 
affairs  function,  Jensen  vs.  NMFS,  512  F. 
2d  1189  (9th  Cir.  1975).  5  U.S.C  553  of 
the  Administrative  Procedure  Act  (APA) 
and  E.0.12291  do  not  apply  to  this 
notice  of  the  effectiveness  and  content 
of  the  IPHG  regulations.  Because  notice 
of  proposed  rulemaking  is  not  required, 
the  R«^l3tory  FlexibiUty  Act  does  not 
apply.  These  regulations  do  not  contain 
a  collection-of-infonnation  requirement 
subject  to  the  Paperwork  Reduction  Act. 
This  notice  of  final  rule  does  not 
contain  policies  with  federalism 
Implications  sufficient  to  warrant 
preparation  of  a  federalism  assessment 
under  E.0. 12612. 

Secretarial  Rul«  and  Catch  Sharing 
Plan 

A  regulatory  impact  review  prepared 
by  the  PFMC  for  the  1992  Plan  to  fulfill 
the  requirements  of  E.0. 12291  indicates 
that  actions  taken  under  the  Plan  are  not 
"major"  and  a  Regulatory  Impact 
Analysis  is  not  required.  These  findings 
also  apply  to  the  1993  Plan  because  it 
is  a  continuation  of  the  prior  Plans 
approved  in  1990, 1991,  and  1992. 
Because  the  1993  Plan  is  consistent  with 
catch  sharing  plans  that  have  been  in 
place  since  1990,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  therefore  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  An 
Environmental  Assessment  (EA)  was 
prepared  for  the  1990  IPHC  regulations 
incorporating  the  1990  Catch  Sharing 
Plan  in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  and 
the  .Assistant  Administrator  determined 
that  there  would  be  no  significant 
impact  on  the  human  environment 
resulting  from  the  regulations  and  that 
preparation  of  an  environmental  impact 
statement  was  not  required  by  section 
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102(2)(C)  of  NEPA  or  its  implementing 
regulations.  The  environmental  impacts 
of  the  1993  Catch  Sharing  Plan  and 
alternatives  are  no  different  than  those 
evaluated  in  the  1990  EA.  Therefore, 
this  action  is  categorically  excluded 
from  the  NEPA  requirements  to  prepare 
another  EA  in  accordance  with  NOAA 
Administrative  Order  216-6,  Section 
6.02a.3.  Copies  of  the  1990  EA  and  the 
1992  regulatory  impact  review  are 
available  (see  A00ftE88E8]. 

The  APA  states  that  regulations  will 
aot  become  effective  until  30  days  after 
publication  in  the  Federal  Register 
unless  the  agency  finds  good  cause  for 
an  earlier  effective  date.  NMFS  finds 
good  cause  to  waive  the  30-day  cooling- 
off  period  in  order  to  implement  the 
sport  fishing  regulations  by  May  1, 
1993.  If  this  rule  is  not  effective  by  May 
1,  1993,  sport  fishing  for  Pacific  halibut 
would  not  open  as  expected  by  anglers 
on  May  1.  1993.  This  would  cause 
adverse  impacts  on  anglers  traveling  to 
coastal  communities  expecting  to  be 
able  to  fish  for  Pacific  halibut  on  May 
1st  as  well  as  negative  economic 
impacts  on  the  coastal  communities  and 
charterboat  operations  that  are 
dependent  on  Pacific  halibut  fishing  at 
this  time  of  year.  Therefore,  a  delay  in 
implementation  after  May  1  is  contrary 
to  the  pubUc  interest. 

This  rule  and  Catch  Sharing  Plan  do 
not  contain  a  coUection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act  and  do  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

This  action  has  been  determined  to  be 
consistent  to  the  maximum  extent 
practicable  with  applicable  state  coastal 
management  programs  in  accordance 
with  section  307  of  the  Coastal  Zone 
Management  Act.  The  Catch  Sharing 
Plan  was  submitted  for  review  by  the 
responsible  state  agencies  of  California, 
Oregon,  and  Washington.  The  State  of 
Washington  agreed  with  the 
determination  of  consistency.  The  States 
of  CaUfomia  and  Oregon  did  not 
respond  within  the  statutory  time 
period;  therefore,  consistency  is 
inferred. 

The  Secretarial  rule  included  at 
§  301.20(j)  merely  provides  notice  of  the 
boimdaries  of  the  treaty  Indian  tribes 
usual  and  accustomed  fishing  places  as 
prescribed  under  Federal  judicial 
decisions.  Therefore,  opportunity  for 
prior  public  comment  and  a  delayed 
effectiveness  period  are  unnecessary 
and  are  not  being  provided  imder  the 
APA.  5  U.S.C.  553.  Because  no  notice  of 
proposed  rulemaking  is  required,  the 


Regulatory  Flexibility  Act  does  not 
apply. 

List  of  SubiecU  in  50  CFR  Part  301 

Fisheries,  Treaties. 

Dated:  March  31, 1993. 
Suniul  W.  McKmo. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service 

For  the  reasons  set  out  in  the 
preamble,  part  301  is  revised  to  read  as 
follows: 

PART  301— PACIFIC  HAUBUT 
FISHERIES 

301.1  Short  UtJe 

301.2  Interpretation. 

301.3  LicenslAg  vessels. 

301.4  Inseason  actions. 

301.5  Application. 

301.6  Regulatory  areas. 

301.7  Fishing  periods. 

301.8  Closed  periods 

301.9  Qosed  area. 

301.10  Catch  limits. 

301.11  Fishing  period  limits. 

301.12  Size  limits. 

301.13  Careful  release  of  halibut 

301.14  Vessel  clearance  in  Area  4 

301.15  Logs 

301.16  Receipt  and  possession  of  halibut 

301.17  Fishing  gear. 

301.18  Retention  of  tagged  halibut. 

301.19  Supervision  of  unloading  and 
weighing. 

301.20  Fishing  by  United  States  treaty 
Indian  tribes. 

301.21  Sport  fishing  for  halibut. 

301.22  Previous  regulations  suf)erseded 
Authority:  5  UST  5;  TIAS  2900:  16  U.S.C 

773-773k. 

S  301.1    Short  titte. 

This  part  may  be  cited  as  the  Pacific 
Halibut  Fisher>'  Regulations. 

f301.2    Interpretation. 

(a)  In  this  part. 

Autonjatea  hook  stripper  (commonly 
known  as  a  crucifier)  means  a  device 
through  which  the  groundline  can  be 
passed  during  gear  retrieval  which 
allows  the  groundline  and  hooks  to  pass 
freely,  but  does  not  allow  fish  to  pass, 
thereby  removing  fish  from  the  hooks; 

Charter  vessel  means  a  vessel  used  for 
hire  in  sport  fishing  for  halibut,  but  not 
including  a  vessel  without  a  hired 
operator; 

Commercial  fishing  means  fishing  the 
resulting  catch  of  which  either  is  or  is 
intended  to  be  sold  or  bartered; 

Commission  means  the  International 
Pacific  Halibut  Commission; 

Daily  bag  limit  means  the  maximum 
number  of  halibut  a  person  may  take  in 
any  calendar  day  from  Convention 
waters; 

Fishery  officer  means  any  State, 
Federal,  or  Provincial  officer  authorized 


to  enforce  this  part,  including,  but  not 
hmited  to,  the  National  Marine 
Fisheries  Ser\'ice  (NMFS),  Canada's 
Department  of  Fisheries  and  Oceans 
(DFO).  Alaska  Department  of  Fish  and 
Wildlife  Protection  (ADFWP).  and  the 
U.S.  Coast  Guard  (USCG); 

Fishing  means  the  taking,  harvesting, 
or  catching  of  fish,  or  any  activity  that 
can  reasonably  be  expected  to  result  in 
the  taking,  harvesting,  or  catching  of 
fish,  including  specifically  the 
deployment  of  any  amount  or 
component  part  of  setline  gear 
aiiywhere  in  the  maritime  area. 

Fishing  period  limit  means  the 
maximum  amount  of  halibut  that  may 
be  retained  and  landed  by  a  vessel 
during  one  fishing  period; 

Land,  with  respect  to  halibut,  means 
to  bring  to  shore  and  to  offload; 

License  means  a  halibut  fishing 
license  issued  by  the  Commission 
pursuant  to  §  301.3  of  this  part; 

Maritime  area,  in  respect  of  the 
fisheries  jurisdiction  of  a  Contracting 
Party,  includes  s^nthout  distinction  areas 
within  and  seaward  of  the  territorial  sea 
or  internal  waters  of  that  Party; 

Operator.  Hith  resf>ect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel; 

Overall  length  of  a  vessel  means  the 
horizontal  distance,  rounded  to  the 
nearest  foot,  between  the  foremost  part 
of  the  stem  and  the  aftermost  part  of  the 
stem  (excluding  bowsprits,  rudders, 
outboard  motor  brackets,  and  similar 
fittings  or  attachments); 

Person  includes  an  individual, 
corporation,  firm,  or  association; 

Regulatory  area  means  an  area 
referred  to  in  §301.6  of  this  part, 

Setline  gear  means  one  or  more 
stationary,  buoyed,  and  anchored  lines 
with  hooks  attached; 

Sport  fishing  means  all  fishing  other 
than  commercial  fishing  and  treaty 
hidian  ceremonial  and  subsistence 
fishing; 

Tender  means  any  vessel  that  buys  or 
obtains  fish  directly  from  a  catching 
vessel  and  transports  it  to  a  port  of 
landing  or  fish  processor. 

(b)  In  this  part,  all  bearings  are  true 
and  all  positions  are  determined  by  the 
most  recent  charts  issued  by  the 
National  Ocean  Service  or  the  Canadian 
Hydrographic  Service. 

(c)  In  this  part,  all  weights  shall  be 
computed  on  the  basis  that  the  heads  of 
the  fish  are  off  and  their  entrails 
removed. 

§  301 .3    Uoenaing  Vaaaala. 

(d)  No  person  shall  operate  or  fish  for 
halibut  from  a  United  States  vessel,  nor 
possess  halibut  on  board  a  United  States 
vessel,  used  either  for  commercial 
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fishing  or  M  c  chaitar  veasel.  unl«n  the 
CommisBkin  has  iinied  a  liosnse  in 
respect  of  that  voaaol. 

(b)  No  panoD  shall  operate  or  fish  for 
halibut  mm  a  Canadian  veasel,  nor 
poaaeas  haUbut  on  board  a  Canadian 
vessel,  used  as  a  diartar  veasel,  unless 
the  Commisaion  haa  issued  a  license  in 
respect  of  that  veaael. 

(c)  A  license  issued  in  respect  of  a 
vessel  reiiarTed  to  in  paragraphs  (a)  and 
(b)  of  this  section  must  be  carried  on 
board  that  vessel  at  all  times  and  the 
vessel  operator  shall  permit  its 
inspection  by  fiahery  officers  of  the 
Contracting  Partiea. 

(d)  The  Commisaion  shall  issue  a 
license  in  respect  of  a  veasel,  without 
fee  from  its  omoa  in  Seattle, 
Washington,  upon  receipt  of  a 
completed,  written,  and  signed 
"Application  for  Vessel  License  for  the 
Halibut  Fiahery"  form. 

(e)  AppUcation  forms  may  be  obtained 
from  fiahery  officers  of  either 
Contracting  Party,  or  from  the 
Commission. 

(f)  Information  (m  "Application  for 
Vessel  License  for  the  Halibut  Fishery  ' 
form  must  be  accurate. 

(g)  The  "Applicatioo  for  Vessel 
License  for  the  Halibut  Fishery"  form 
shall  be  completed  and  signed  by  the 
vessel  owner. 

(h)  Licenses  issued  under  this  section 
shall  be  valid  only  during  the  year  in 
which  they  are  issued. 

(i)  A  new  license  is  required  for  a 
vessel  that  is  sold,  transferred,  renamed, 
or  redocumented. 

(j)  The  license  required  under  this 
section  is  in  addition  to  any  license, 
however  designated,  that  is  required 
under  the  laws  of  Canada  or  any  of  its 
Provinces  or  the  United  States  or  any  of 
its  States. 

(k)  The  United  States  may  suspend, 
revoke,  or  modi^  any  license  issued 
under  this  section  under  |>oiides  and 
procedures  in  15  CFR  part  904. 

1301.4    inaaaaon  acUona. 

(a)  The  Commission  is  authorized  to 
establish  or  modify  regulations  during 
the  season  after  determining  that  such 
action; 

(1)  Will  not  result  in  exceeding  the 
catch  hmit  eetabUshed  preseason  for 
each  regulatory  area; 

(2)  Is  consistent  with  the  Convention 
between  the  United  Slates  of  America 


and  Canada  for  the  Preservation  of  the 
Hahbut  Fiahery  of  the  Northern  Pacific 
Ocean  and  Bering  Sea.  and  applicable 
domestic  law  of  either  Canaoa  or  the 
United  States;  and 

(3)  Is  consistent,  to  the  maximum 
extent  practicable,  with  any  domestic 
catch  sharing  plans  developed  by  the 
United  Statea  or  Canadian  governments. 

(b)  Inseason  actions  may  include,  but 
are  not  limited  to,  establishment  or 
modification  of  the  following: 

(1)  Closed  areas; 

(2)  Fishing  periods; 

(3)  Fishing  period  limits; 

(4)  Gear  restrictions; 

(5)  Recreational  bag  Hmits; 

(6)  Size  limits;  or 

(7)  Vessel  clearances. 

(c)  Inseason  changes  will  be  effective 
at  the  time  and  date  si>ecified  by  the 
Commission. 

(d)  The  Commission  will  announce 
inseason  actions  under  this  section  by 
providing  notice  to  major  halibut 
processors;  Federal,  State,  United  States 
treaty  Indian,  and  Provincial  fishery 
officials;  and  the  media. 

1301.5    AppHortton. 

(a)  This  part  applies  to  persons  and 
vessels  fishing  for  hahbut  in,  or 
possessing  halibut  taken  from,  waters 
off  the  west  coast  of  Canada  and  the 
United  States,  including  the  southern  as 
well  as  the  western  coasts  of  Alaska, 
within  the  respective  maritime  areas  in 
which  each  of  those  countries  exercises 
exclusive  fisheries  jurisdiction  as  of 
March  29,  1979. 

(b)  Sections  301.6  to  301.19  of  this 
part  apply  to  commercial  fishing  for 
halibut. 

(c)  Section  301.20  of  this  part  applies 
to  fishing  for  hahbut  by  United  States 
treaty  Indian  tribes  in  the  State  of 
Washington. 

(d)  Section  301.21  of  this  part  appUes 
to  sport  fishing  for  halibut. 

(e)  This  part  does  not  apply  to  fishing 
operations  authorized  or  conducted  by 
the  Commi.ssion  for  research  purposes. 

S  301 .6    RaguiatOfY  arMa. 

The  following  areas  shall  be 
regulatory  areas  for  the  purposes  of  the 
Convention: 

(a)  Area  2A  includes  all  waters  off  the 
states  of  California,  Oregon,  and 
Washington; 

(b)  Area  2B  includes  all  waters  off 
Briti.sh  Columbia; 


(c)  Area  2C  includes  all  waters  off 
Alaska  that  are  east  of  a  line  running 
340**  true  tarn  Cape  Spencer  Light 
(latitude  58''11'57''N.,  longitude 
136°38'18"  W.),  and  south  and  east  of  a 
hne  running  205°  true  from  said  light; 

(d)  Area  3A  includes  all  waters 
between  Area  2C  and  a  line  extending 
from  the  most  northerly  point  on  Cape 
Aklek  (latitude  57°41'15"  N..  longitude 
155"'35'00"  W.)  to  Cape  Ikolik  (labtude 
57'17'17''N.,  longitude  154''47'18'' W.), 
then  along  the  Kodiak  Island  coastline 
to  Cape  Trinity  (laUtude  56''44'50"  N., 
longitude  154°08'44"  W.),  then  140* 
true; 

(e)  Area  3B  includes  all  waters 
between  Area  3A  and  a  line  extending 
150°  true  from  Cape  Lutke  (latitude 
54°29'00''  N.,  longitude  164»20'0(r  W.) 
and  south  of  latitude  54°49'00"  N.  in 
Isanotski  Strait; 

(f)  Area  4A  includes  all  waters  in  the 
Gulf  of  Alaska  west  of  Area  3B  and  in 
the  Bering  Sea  west  of  the  closed  area 
defined  in  §  301.9  of  this  part  that  are 
east  of  longitude  172°OO'0O*  W.  and 
south  of  latitude  56''20'0(r  N.; 

(g)  Area  4B  includes  all  waters  in  the 
Bering  Sea  and  the  Gulf  of  Alaska  west 
of  Area  4A  and  south  of  latitude 
56''20'00''  N.; 

(h)  Area  4C  Includes  all  waters  In  the 
Bering  Sea  north  of  Area  4A  and  north 
of  the  closed  area  defined  in  S  301.9  of 
this  part  which  are  east  of  longitude 
1 7r0O'0O"  W..  south  of  laUtude 
58°00'00"  N.,  and  west  of  longitude 
168°00'00"  W.; 

(i)  Area  40  includes  all  waters  in  the 
Bering  Sea  north  of  Areas  4A  and  4B, 
north  and  west  of  Area  4C,  and  west  of 
longitude  168°00'00"  W.; 

(j)  Subarea  4D-^  includes  that 
portion  of  Area  4D  that  is  north  of 
latitude  62°30'00"  N.;  and 

(k)  Area  4E  includes  all  waters  in  the 
Bering  Sea  north  and  east  of  the  closed 
area  defined  in  §  301.9  of  this  part,  east 
of  longitude  leS'OO'OO"  W.,  and  south  of 
latitude  65''34'00"  N.  See  Figure  1  of 
this  part. 

§301.7    Hahing period*. 

(a)  The  fishing  periods  for  each 
regulatory  area  are  set  out  in  the 
following  table  and  apply  where  the 
catch  limits  specified  in  §  301.10  of  this 
part  have  not  been  taken. 
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Commercial  Fishjng  Perkxjs  (n  Each  Reguutory  Area 


2A 

2B 

7/27 

3n^-^o/3^ 

8/10 

8/24--' 

2C-3A-38 


8/10-6/11 

10«6-- 
1Q/25-- 

aw-- 

10/06-* 
10/25-- 


a^o-ani 
ani- 

8/26-' 
ft/08-* 
9^4-' 
10A)6-* 


4B 


•Data  to  b«  announoad  by  Iha  CommfeaJon 


6/08 

6/10 

6/12 

ftn4 

6/16 

6^8 

&20 

6/22 

6/24 

6/26 

6/28 

6/30 

7/02 

7^04 

7/06 

7/08 

7/10 

7/12 

7/14 

7/16 

7rr8 

7/20 
7/22 
7/24 
7/26 
7/28 
7/30 
&01 
&03 

a/05 

8A)7 
8/1 1-* 
8/26-* 

a/08-* 

9/24-- 
10A)6-" 


4D 


a/iv-* 

8.'26-* 

9/24-* 
1Q/06-* 


4Q-N 


6/06-6^7 

M»-6A» 

6/10-6/11 

6/12-6/13 

6^14-6/15 

6/16-6/17 

6/18-6/19 

6/20-6/21 

6/22-6'23 

6/24-6/25 

6/26-6/27 

6/28-6/29 

e/30-7/01 

7/02-7/03 

7^04-7^ 

7A06-7/07 

7/08-7/09 

7/10-7/11 

7/12-7/13 

7/14-7/15 

7/16-7/17 

7/18-7/19 

7/20-7/21 

7/22-7/23 

7/24-7/25 

7/26-7/27 

7/28-7/29 

7/30-7*'31 

at)1-aA)2 

aA)3-6«4 

8/07-&/08 
8«»-8/10 


Commercial  Fishing  Perk»s  in  Each 
Regulatory  Area 


Commercial  FfSHjNG  Perkx>s  in  Each 
Regulatory  Area — Continued 


4C 


6/06-6/07 

6/08-6/09 

6/10-6/11  . 

6/12-6/13  . 

6/14-6/15  . 

6/16-6/17  . 

6<'18-6/19  . 

6/2>>-6/21  . 

6/22-6/23  . 

6/24-6/25  . 

6/26-627  . 

6/28-6«9  . 

6/3O-7,'01  . 

7/02-7/03  . 

7/04-7/05  . 

7/06-7/07  . 

7/08-7/09  .. 

7/10-7/11  .. 

7/12-7/13  .. 

7/14-7/15  .. 

7/16-7/17  .. 

7/18-7/19  .. 

7/20-7/21  .. 

7/22-7/23  .. 

7/24-7/25  .. 

7/26-7/27  .. 


4E 


6/06-6«8 

6/09-6/11 

6/12-6/14 

6/15-6/17 

6'18-6«0 

6/21-6/23 

6/24-6/26 

6/27-6/29 

6/30-7/D2 

7/03-7/05 

7/06-7/08 

7/09-7/1 1 

7/12-7/14 

7/15-7/17 

7/18-7/20 

7/21-7/23 

7,'24-7/26 

7/27-7/29 

7/30-8^)1 

8/02-8/04 

8A>5-8/07 

8/06-8/10 

8/11-8/13 

8/14-8/16 

8/17-8/19 

a/20-8/22 


7/28-7/29 
7/30-7/31 
8A)1-8/02 

a/os-a^^ 

8/05-8/06  . 
8/07-8/08  . 
8/09-8/10  . 
8/11-8/12  . 
8/13-8/14  . 
8/15-8/16 
j  8/17-8/18. 
ia'1&-8/20. 
I  8/21-6(22. 
8/23-8/24. 
a/25-8/26, 
8^27-8/28 
a29-&30 
8/31-9/01 
9/02-9/C3 
9/04-9/05 
9/06-9/07. 
9/08-9*TO 
9/10-9/11. 
9/12-9/13 
9/14-9/15. 
9/16-9/17. 


4C 


4E 


COMMERQAL  FiSHtNG  PEROOS  IN  EACH 

Regl.'latory  Area— Cof*nued 


4C 


a/23-8/25 
8/26-8/28 
8/29-8/31 

9/C1-9/C3 
9/04-9/06 
9/07-9/09 
9/1 '0-9/1 2 
9/13-9/15 
9/16-9/18 
9/19-10/31 


9/18-9/19 
9/'20-9/21. 
9''-22-9/23 

9/24-a'25. 

9/26-8/27. 

9  "-a29. 

9/3C- 10/01. 

13/02-10/03 

il'04-V3^05 

10/06-10/07 

10/08-1  a  OS 

10/10-10/11 

10/12-10/13 

io/''4-ia'i5 

10'16"1C/17 
10/'i8-ia''9 
10/20-10/51 
10/22-10/23 

ia'24-ia25 

1026-10/27 
10/28- 1 0'29 
10/30-10/31 


4E 


rb)  Each  fishing  period  in  Area  2A 
shall  begin  at  ObOO  hours  and  ternimato 
St  1800  hour*;  Paafic  Standard  or  Pacific 
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Daylight  Time,  as  applicable,  on  tlie 
date  set  out  in  the  table  to  this  section, 
unless  the  Commission  specifies 
otherwise. 

(c)  The  fishing  period  in  Area  2B  shall 
begin  and  terminate  at  1200  hours 
Pacific  Standard  Time,  on  the  dates  set 
out  in  the  table  to  this  section,  unless 
the  Commission  specifies  otherwise. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  fishing  period  in 
Areas  2C,  3A.  3B,  4A,  4B.  4C.  4D,  4E. 
and  subarea  4D-N  shall  begin  and 
terminate  at  1200  hours  Alaska 
Standard  or  Alaska  DayUght  Time,  as 
applicable,  on  the  date  set  out  in  the 
table  to  tliis  section,  unless  the 
Commission  specifies  otherwise. 

(e)  The  6/06  through  8/07  fishing 
periods  inclusive  in  Area  4B  shell  begin 
at  0800  hours  and  terminate  at  2000 
hours  Alaska  Standard  or  Alaska 
E)aylight  Time,  as  applicable,  unless  the 
Commission  specifies  otherwise. 

(f)  All  commercial  fishing  for  halibut 
in  Area  2A  and  2fi  shall  cease  at  1200 
hours  Pacific  Standard  Time  on  October 
31. 

(g)  All  commercial  fishing  for  halibut 
in  Areas  2C,  3A.  35.  4A.  48.  4C.  4D,  and 
4E  shall  cease  at  1200  hours  Alaska 
Standard  Time  on  October  31. 

S301.8    CloMdpwkKto. 

(a)  No  person  shall  engage  in  fishing 
for  halibut  in  any  regulatory  area  other 
than  during  the  fishing  periods  set  out 
in  §  301.7  of  this  part  in  respect  of  that 
area. 

(b)  No  person  shall  land  or  otherwise 
retain  halibut  caught  outside  a  fishing 
period  applicable  to  the  regulatory  area 
where  the  halibut  was  taken. 

(c)  Subject  to  §S  301.17  (gj  and  (h)  of 
this  part,  this  part  does  not  prohibit 
fishing  for  any  species  of  fish  other  than 
halibut  during  the  closed  periods. 

(d)  Notwitlistanding  paragraph  (c)  of 
this  section,  no  person  shall  have 
halibut  in  his  possession  while  fishing 
for  any  other  species  of  fish  during  the 
dosed  periods. 

(e)  No  vessel  shall  retrieve  any  halibut 
fishing  gear  during  a  closed  period  if  the 
vessel  has  any  halibut  on  board. 

(f)  A  vessel  that  has  no  halibut  on 
board  may  retrieve  any  halibut  fishing 
gear  during  the  closed  period  after  the 
operator  notifies  fishery  officer  or 
representative  of  the  Commission  prior 
to  that  retrieval. 

(g)  After  retrieval  of  hahbut  gear  in 
accordance  with  paragraph  {fl  of  this 
section,  the  vessel  shall  submit  to  a  hold 
inspection  at  the  discretion  of  the 
fishery  officer  or  representative  of  the 
Commission. 

fh)  No  person  shall  retain  any  halibut 
caught  on  gear  retrieved  under 
paragraph  (f)  of  tiiis  section. 


(i)  No  person  shall  possess  halibut 
aboard  a  vessel  in  a  regulatory  area 
during  a  closed  period  unless  that  vessel 
is  in  continuous  transit  to  or  within  a 
port  in  which  that  halibut  may  be 
lawfully  sold 

1301.9  CloMdarM. 

All  waters  in  the  Bering  Sea  that  are 
north  of  latitude  54°49'00"  N.  in 
Isanotski  Strait  that  are  enclosed  by  a 
line  from  Cape  Sarichef  Light  (latitude 
54'36'00"N..  longitude  164°55'42"\V.) 
to  a  point  at  latitude  56°20'00"N.. 
longitude  168°30'00"  W.;  thence  to  a 
point  at  latitude  58°21'25"  N.,  longitude 
163°00'00"  W.;  thence  to  Strogonof 
Point  (latitude  58''53'18"N..  longitude 
158'^50'37"  W  ;;  and  then  along  the 
northern  coasts  of  the  Alaska  Peninsula 
and  Unimak  island  to  the  point  of  origin 
at  Cape  Sarichef  Light  are  closed  to 
halibut  fishing  and  no  person  shall  fish 
for  halibut  therein  or  have  halibut  in  his 
possession  while  in  those  waters  except 
in  the  course  of  a  continuous  transit 
across  those  waters. 

1301.10  Catch  Umlts. 

(1)  The  total  allowable  catch  of 
halibut  to  be  taken  during  the  halibut 
fishing  periods  specified  in  §  301.7  of 
this  part  shall  be  limited  to  the  weight 
expressed  in  pounds  or  metric  tons 
shown  in  the  following  table: 


Catch  limits 

Regulatory  area 

Pounds 

Metric 
tons 

2A  „ 

28  

2C 

3A  

38  

4A  

48  

4C 

40 

4D-N  

4E  

225,000 

10,500,000 

10,000,000 

20.700.000 

6,500,000 

2,020.000 

2.300.000 

800.000 

780.000 

20.000 

120.000 

102 
4.763 
4,536 
9,389 
2.948 

916 
1,043 

363 

354 

9 

54 

(o)  The  Commission  shall  determine 
and  announce  to  the  public  the  date  on 
which  the  catch  limit  for  each 
regulatory  area  will  be  taken  and  the 
specific  dates  during  which  fishing  will 
be  allowed  in  each  regulatory  area. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section  Area  23  will  only 
close  when  ail  Individual  Vessel  Quotas 
assigned  by  Canada's  Department  of 
Fisheries  and  Oceans  are  taken,  or 
October  31.  whichever  is  earlier. 

(d)  If  the  Commission  determines  that 
the  catch  limit  specified  in  any 
regulatory  area  in  paragraph  (a)  of  this 
section  would  be  exceeded  in  an 
unrestricted  24-hour.  10-hour,  or  12- 
hour  fishing  period  as  specified  in 


§§  301.7  (b),  (c),  (d)  or  (e),  the  catch 
Umit  for  that  area  shall  be  considered  to 
have  been  taken  unless  fishing  period 
limits  are  implemented. 

(e)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  3A  and  3B  shall  both 
be  closed  if  the  catch  Hmit  of  27.200.000 
pounds  (12.337  mt)  for  the  combined 
areas  is  taken. 

(f)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  4A  and  4B  shall  both 
be  closed  if  the  catch  Umit  of  4.320,000 
pounds  (1.959  mt)  for  the  combined 
areas  is  taken. 

(g)  Notwithstanding  paragraph  (a)  of 
this  section,  the  portion  of  Area  4E  that 
is  south  and  east  of  a  line  from 
58°21'25"  N.  latitude.  163°00'00"  W. 
longitude  to  Cape  Newenham  (at 
SS'SO'OO"  N.  latitude,  162"'10'25"  W. 
longitude)  shall  be  closed  to  fishing  for 
halibut  when  the  Commission 
determines  that  30  percent  of  the  catch 
limit  for  Area  4E  has  been  taken  from 
this  portion  of  Area  4E.  except  that  50 
percent  of  the  unharvested  catch  limit 
remaining  on  August  1  in  the  portion  of 
Area  4E  that  is  north  and  west  of  this 
line  will  be  available  for  harvest  in  the 
portion  of  Area  4E  that  is  south  and  east 
of  this  line,  subject  to  the  other 
provisions  of  this  part. 

(h)  Notwithstanding  paragraph  (a)  of 
this  section,  any  catch  limit  remaining 
in  subarea  4D-N  at  the  close  of  the 
August  9-10  fishing  period,  specified  in 
§  301.07  of  this  part,  will  be  added  to 
the  Area  4D  catch  limit. 

(i)  When  under  paragraphs  (b).  (c),  (d), 
(e),  (f).  (g),  or  (h)  of  this  section  the 
Commission  has  aimounced  a  date  on 
which  the  catch  limit  for  a  regulatory 
area  will  be  taken,  no  person  shall  fish 
for  halibut  in  that  area  after  that  date  for 
the  rest  of  the  year,  imless  the 
Commission  has  announced  the 
reopening  of  that  area  for  halibut 
fishing. 

§301.11     Fishing  period  limits. 

(a)  It  shall  be  unlawful  for  any  vessel 
to  retain  more  halibut  than  authorized 
by  that  vessel's  license  in  any  fishing 
period  for  which  the  Commission  has 
announced  a  fishing  period  limit. 

(b)  When  fishing  period  limits  are  in 
effect,  a  vessel's  maximum  retainable 
catch  will  be  determined  by  the 
Commission  based  on: 

(1)  The  vessel's  overall  length  in  feet 
and  associated  length  class; 

(2)  The  average  performance  of  all 
vessels  within  that  class;  and 

(3)  The  remaining  catch  limit. 

(c)  Length  classes  are  shown  in  the 
following  table: 
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Overaltangth 

Veasel 

Class 

1-25  . 

A 

26-00 

3i-35  

36-40 ;:_.; 

4i-*5  ....„ 

46-50 

5!-55  

B 
C 

0 

E 
F 

Q 

56-t-  

H 

(d)  Notwithstanding  paragraph  (b)  of 
this  section,  all  vessels  fishing'in  Area 
4C  shall  be  limited  to  a  maximum  catch 
of  i  0  000  pounds  (4.5  mt)  of  halibut  per 
fishing  oenod. 

(e)  No'wittistandinB  paragraph  fb)  of 
this  section,  aJi  vessels  fishing  in 
subarea  4D-N  shaii  "be  hmited  to  a 
maximum  caui  of  1,000  pounds  (0.45 
mt)  ol  Halibut  per  fishing  period. 

(fl  Nonrvitiistanding  paragraph  fb)  of 
this  section,  ail  vessels  fishing  in  Area 
4E  shall  be  limited  to  a  maximum  catch 
of  6  000  pounds  [2.7  mt)  of  haUbut  per 
fishing  Deriod. 

(g)  No'viTiihstanding  paragraph  ff)  of 
this  section  a  vessel  wil!  be  permitted 
to  make  multiple  fishing  trips  in  Area 
4E  during  the  fishing  period  between 
September  19  and  October  31,  but  each 
trip  sbail  be  hmited  to  a  maximum 
catch  of  6,000  pounds  {2.7  mt)  of  halibut 
and  each  trip  shall  be  subject  to  the 
vessel  Clearance  requirements  in 
§301.14  of  ibis  part. 

(h^  A  vessel  that  fishes  during  a 
fishing  period  when  fishing  period 
hmits  are  in  effect  must  offload  its  catch 
before  fishing  in  any  subsequent  fishing 
period. 

(i)  A  vessel  that  fishes  during  a  fishing 
period  when  fishing  period  limits  are  in 
effect  will  not  be  allowed  to  serve  as  a 
tender  until  its  catch  has  been  landed 
and  sold 

(j)  No  vessel  that  fishes  for  haUbut  in 
a  regulatory  area  for  which  a  fishing 
period  Um it  is  in  effect  shall  fish  in  any 
other  regulatory  area  during  that  fishing 
period. 

§301.12    Si»  limits. 

(a)  No  person  shell  take  or  possess 
any  halibut  that 

(i)  With  the  head  on,  is  less  than  32 
inches  181.3  an)  as  measvired  in  a 
straight  Une,  passing  over  the  pectoral 
fin  from  the  tip  of  the  lower  jaw  with 
the  mouth  closed,  to  the  extreme  end  of 
the  middle  of  the  tail,  as  illustrated  in 
Figure  2  of  this  pert;  or 

U)  With  the  head  removed,  is  less 
than  24  inches  (61.0  cm)  as  me.isured 
from  the  base  of  the  pectoral  fin  at  its 
most  anterior  point  to  the  extreme  end 
of  the  middle  of  the  tail,  as  illustrated 
in  Figure  2  of  this  parL 

(b)  No  person  shall  filiet.  mutilate,  or 
otherwise  disfigure  a  halibut  in  any 


manner  that  prevents  the  determination 
of  the  minimum  size  of  the  halibut  for 
the  purpose  of  paragraph  (a)  of  this 
section. 

(c)  No  person  on  board  a  vessel 
fishing  for.  or  tendering,  halibut  caught 
in  Area  2A  shall  possess  any  halibut 
that  has  had  its  head  removed. 

130113    C«rafwl  r»»MM  of  halUMiL 

All  haiibut  in  excess  of  a  vessel  s 
fishing  period  Limit,  when  fishing 
period  hmits  as  determined  or  specified 
ill  §301.11  of  this  part  are  in  effect,  or 
haiibut  below  the  minimum  size  Umit 
specified  in  §301.12  of  this  part,  shaJl 
be  immodjately  released  and  returned  to 
the  sea  with  a  minimum  of  injury  by: 

(a)  Hook  straightening  outboard  of  the 
roller; 

(b)  Cutting  the  gangion  near  the  hook; 
or 

(c)  Carefully  removing  the  hook  by 
tvdsting  it  from  the  halibut  with  a  gaff. 

§301.14    VesMi  dewmc*  in  ATM  4. 

(a)  The  operator  of  any  vessel  that 
fishes  for  halibut  in  Areas  4A,  4B,  4C, 
4D.  4E  or  subarea  4D-N  must  obtain  a 
vessel  clearance  before  such  fishing  in 
each  such  area  and  fishing  period  mat 
applies,  and  before  the  unioeding  of  any 
halibut  caught  in  said  areas  and  fishing 
periods,  unless  specifically  exempted  in 
paragraphs  (h),  (i),  (j).  or  fl)  of  this 
section. 

fb)  The  vessel  clearances  required 
under  paragrsph  fa)  of  this  section  for 
Areas  4A,  4C,  4D  4E  or  subarea  4D-N 
may  be  obtained  only  at  Dutch  Harbor 
or  Akutan,  Alaska,  bom  a  fishery  officer 
of  the  United  States,  a  representative  of 
the  Commission  or  a  designated  fish 
processor. 

(c)  The  vessel  clearances  required 
under  paragraph  (a)  of  Lhis  section  for 
Area  43  may  only  be  obtained  at  Nazan 
Bay  on  Atka  Island.  Alaska,  bom  a 
fishery  officer  of  the  United  States,  a 
representative  of  the  Commission  or  a 
designated  fish  processor. 

(d)  The  vesser operator  shall  specify 
the  specific  fishing  period  and 
regulatory  area  in  which  fishing  will 
take  place. 

fe)  Vessel  clearances  required  under 
paragraph  (a)  of  this  seaion  prior  to 
fishing  in  Area  4  shall  be  obtained 
within  the  120-hour  period  before  each 
of  the  openings  in  that  Area,  between 
C800  and  1800  hours,  local  time. 

(f)  No  halibut  shall  be  on  board  at  the 
time  of  clearance  required  by  paragraph 
fe)  of  this  section. 

(g)  Vessel  clearances  required  under 
paregraph  (a)  of  this  section  after  fishiag 
in  Area  4  shall  be  obtained  within  the 
120-hour  period  after  each  of  the 
closings  in  that  Area,  between  0800  and 
1800  hours,  local  time. 


(h)  Any  person  that  fishes  for  halibut 
only  in  Area  4B  and  lands  their  Iclal 
annual  halibut  catch  at  a  port  wthin 
Area  4B  is  exempt  from  the  clearance 
requirements  of  paragraph  (a)  of  this 
section. 

(i)  Any  person  that  fishes  for  halibut 
only  in  Area  4C  and  lands  their  total 
annual  habbut  catch  at  a  port  witlun 
Area  4C  is  exempt  from  the  clearance 
requirements  of  paiagraph  (a)  of  this 
section. 

(i)  Any  person  that  f.shes  for  hahbut 
only  in  Aree  4E  and  lands  their  total 
annual  hahbut  catch  at  a  port  within 
Area  4E,  or  the  closed  area  defined  in 
§  301 .9  cf  this  part  is  exempt  from  the 
clearance  requirements  of  paragraph  (a) 
of  this  section. 

(k)  Any  person  that  fishes  for  halibut 
only  in  subarea  4D-N  and  lands  their 
total  annual  halibut  catch  at  a  port 
within  subarea  4D-N  is  exempt  from  the 
clearance  requirements  of  paragraph  (a) 
of  this  section. 

§301.15    ».o9a. 

(a)  The  operator  of  any  vessel  that  is 
5  net  tons  or  greater  shall  keep  an 
accurate  log  of  all  halibut  fishing 
operations  including  the  date,  locality, 
amount  of  gear  used,  and  total  weight  of 
halibut  taken  daily  in  each  locality. 

fb)  The  log  referred  to  in  paragraph  fe) 
of  this  section  shall  be: 

(1)  Separate  from  other  records 
maintained  on  board  the  vessel; 

(2)  Updated  not  later  than  24  hours 
after  midnight  local  time  for  each  day 
fished  and  prior  to  the  offloading  or  sale 
cf  halibut  taken  during  that  fishing 
period; 

(3)  Retained  for  a  period  of  2  years  by 
the  ov\-ner  or  operator  of  the  vessel; 

(4)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission  upon  demand;  and 

(5)  Kept  on  board  the  vessel  when 
engaged  in  halibut  fishing,  during 
transits  to  port  cf  landing,  and  for  5 
days  following  offloading  halibut. 

tc)  The  poundage  of  any  hahbut  that 
is  not  sold,  but  is  utilized  by  the  vessel 
operator,  his  crew  members,  or  any 
other  person  for  personal  use,  shall  be 
recorded  in  the  vessel's  log  within  24 
hour.s  of  offloading. 

fd)  No  person  shall  make  a  false  entry 
in  a  iog  referred  to  in  this  section. 

§  301 . 1 6    Racalpt  and  poaaaaa  Ion  of 

halibut. 

(a)  No  j.)€rson  shall  receive  halibut 
from  a  United  States  vessel  that  does  not 
have  the  license  required  by  §  301.3  of 
this  part  on  board  the  vesiel. 

fb)  A  person  who  purchases  or 
otherwise  receives  haUbut  from  the 
owner  or  operator  of  the  vessel  from 
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which  that  halibut  was  caiig)jt,  either 
directly  from  that  vessel  or  through 
another  carrier,  shall  record  each  such 
purchase  or  receipt  on  State  fiah  tickets 
or  Federal  catch  reports,  showing  the 
date,  locality,  name  of  vessel.  Halibut 
Commission  license  number  (United 
States),  and  the  name  of  the  person  from 
whom  the  halibut  was  purchased  or 
received  and  the  amount  in  pounds 
according  to  trade  categories  of  the 
.halibut. 

(c)  No  pwrson  shall  make  a  false  entry 
on  a  Slate  fish  ticket  or  Federal  catch 
report  referred  to  in  paragraph  (b)  of  this 
5-e<:tion. 

(d)  A  copy  of  the  P^h  tickets  or  catch 
reports  referred  to  in  paragraph  (b)  of 
this  section  shfill  be 

(1)  Retained  by  the  person  making 
them  for  a  period  of  2  years  from  the 
date  the  fish  tickets  or  catch  reports  are 
made:  and 

(2)  Open  to  inspection  by  a  fishery 
officer  or  any  authorized  representative 
of  the  Commission. 

(e)  No  person  shall  possess  any 
halibut  that  he  or  she  knows  to  have 
been  taken  in  contravention  of  this  part. 

(f)  When  halibut  are  delivered  to  other 
than  a  commercial  fish  processor  or 
primary  fish  buyor,  the  records  required 
by  paragraph  (b)  of  this  section  shall  be 
maintained  by  the  operator  of  the  vessel 
from  which  that  halibut  was  caught,  in 
compliance  with  paragraph  (d)  of  this 
section. 

(g)  It  shall  be  unlawful  to  enter  a 
Halibut  Commission  license  number  on 
a  State  fish  ticket  for  any  vessel  other 
than  the  vessel  actually  used  in  catching 
the  halibut  reported  thereon. 


i  301.17    Hshkig 

(a)  No  person  shall  fish  for  halibut 
using  any  gear  other  than  hook  and  line 
gear. 

(b)  No  person  shall  possess  halibut 
taken  wiUi  any  gear  other  than  hook  and 
hne  gear. 

(c)  No  person  shall  possess  halibut 
while  on  board  a  vessel  carrying  any 
trawl  nets  or  fishing  pots  capable  of 
catching  halibut. 

(d)  All  setline  or  skate  marker  buoys 
carried  on  board  or  used  by  any  United 
States  vessel  used  for  halibut  fishing 
shall  be  ma:ked  with  one  of  the 
followring; 

( '  I  The  vessel's  name, 

(2)  .  ^e  vessel's  state  license  number, 
or 

(3)  The  vessel's  registration  number. 

(e)  The  markings  specified  in 
paragraph  (d]  of  mis  section  shall  be  in 
characters  at  least  4  inches  in  height  and 
one-half  Inch  in  width  in  a  contrasting 
color  visible  above  the  water  and  shall 
be  maintained  in  legible  condition. 


(fl  All  setline  or  skate  marker  buoys 
carried  on  board  or  used  by  a  Canadian 
vessel  used  for  halibut  fishing  shall  be — 

(1)  Floating  and  visible  on  me  surface 
of  the  water,  and 

(2)  Legibly  marked  with  the 
identification  plate  number  of  the  vessel 
engaged  m  commercial  fishing  from 
which  that  setline  is  being  operated. 

(gj  No  person  on  board  a  vessel  from 
which  setline  gear  was  used  to  fish  for 
any  species  of  fish  anywhere  in  wnters 
described  in  S  301.5(a)  of  this  part 
during  the  72-hour  period  immediately 
before  the  opening  of  a  halibut  fishing 
period  shall  catch  or  possess  hahbut 
anywhere  in  those  waters  during  that 
halibut  fishing  period. 

(h)  No  vessel  from  which  setline  gear 
was  used  to  fish  for  any  species  of  fish 
anywhere  in  waters  described  m 
§  301.5(a)  of  this  part  during  the  72-hour 
period  immediately  before  the  opening 
of  a  halibut  fishing  period  may  be  used 
to  catch  or  possess  halibut  anywhere  in 
those  waters  during  that  halibut  fishing 
period. 

(i)  Notwithstanding  paragraphs  (g) 
and  (h)  of  this  section,  the  72-hour 
fishing  restriction  preceding  a  halibut 
fishing  period  shall  not  apply  to  persons 
and  vessels  fishing  for  halibut  in  Areas 
4B,  4C,  4E  and  subarea  4D-N  as 
described  in  §  301.6  (g),  (h),  (j),  and  (k) 
of  this  part  when  the  closed  period  prior 
to  the  scheduled  fishing  period  is  loss 
than  72-hours  in  duration. 

(j)  No  person  shall  fish  for  halibut 
from  a  vessel  that  is  equipped  with,  or 
that  possesses  on  board,  an  automated 
hook  stripper. 

(k)  No  person  shall  possess  halibut  on 
a  vessel  that  is  equipped  with,  or  that 
possesses  on  board,  an  automated  hook 
stripper. 

1301.18  Rstantion  of  tagged  halibut 

Nothing  contained  in  this  part 
prohibits  any  vessel  at  any  time  from 
retaining,  landing,  or  selling  a  halibut 
that  bears  a  Commission  tag  at  the  time 
of  capture,  if  the  halibut  with  the  tag 
still  attached  is  reported  at  the  time  of 
landing  and  made  available  for 
examination  by  a  representative  of  the 
Commission  or  by  a  fishery  officer 

1 301 . 1 9  Sup«rvtaion  ol  unloading  and 
weighing. 

The  unloading  and  weighing  of 
halibut  may  be  subject  to  the 
supervision  of  fishery  officers  to  assure 
the  fulfillment  of  the  provisions  of  this 
part. 

1301^    H«hing  by  UnltMl  StatM  tTMty 
Indian  trIbM. 

(a)  Except  as  provided  in  this  section, 
all  regulations  of  the  Commission  in  this 


part  apply  to  halibut  fishing  in  subarea 
2A-1  by  members  of  United  States 
treaty  Indian  tribes  located  in  the  State 
of  Washington. 

(b)  For  purposes  of  this  part,  United 
States  treaty  Indian  tribes  means  the 
Hoh,  JamestON\'n  Klallam,  Lower  Elwha 
Klallam,  Lummi,  Makah,  Port  Gamble 
Klallam,  Quileute,  Quinault, 
Skokomish,  Suquamish,  Swinomish, 
and  Tuldlip  tribes. 

(c)  Subarwa  2A-1  includes  all  waters 
off  the  coast  of  Washington  that  are 
north  of  latitude  46''53'18"  N.  and  east 
of  longitude  125'=44'00"  W.,  and  all 
inland  marine  waters  of  Washington. 

(d)  Commercial  fishing  for  halibut  in 
subarea  2A-1  is  permitted  with  hook 
and  line  gear  from  March  1  through 
October  31.  or  until  136,000  pounds 
(61.7  mt)  is  taken,  whichever  occurs 
first. 

(e)  Ceremonial  and  subsistence 
fishing  for  halibut  in  subarea  2A-1  is 
permitted  with  hook  and  line  gear  from 
January  1  to  December  31,  and  is 
estimated  to  take  14.000  pounds  (6.4 
mt). 

(f)  No  size  or  bag  limits  shall  apply  to 
the  ct^remonial  and  subsistence  fishery' 
except  that  when  commercial  halibut 
fishing  is  prohibited  pursuant  to 
paragraph  (d)  of  this  section,  treaty 
Indians  may  take  and  retain  not  more 
than  two  halibut  per  day  per  person. 

(g)  Halibut  taken  for  ceremonial  and 
subsistence  purposes  shall  not  be 
offered  fur  sale  or  sold. 

(h)  All  halibut  sold  by  treaty  Indians 
during  the  commercial  fishing  season 
specified  in  paragraph  (d)  of  this  section 
shall  comply  with  the  provisions  of 
§301  12  of  this  part.  Size  Hmits. 

(i)  Any  member  of  a  United  States 
treaty  Indian  tribe  as  defined  in 
paragraph  (b)  of  this  section,  who  is 
engaged  in  commercial  or  ceremonial 
and  subsistence  fishing  under  this  part 
must  have  on  his  or  her  person  a  valid 
treaty  Indian  identification  card  issued 
pursuant  to  25  CFR  Part  249,  Subpart  A. 
and  must  comply  with  the  treaty  Indian 
vessel  and  gear  identification 
requirements  of  Final  Decision  No.  1 
and  subsequent  orders  in  United  States 
V.  Washington,  384  F.  Supp.  312  (W.D. 
Wash.  1974). 

(j)  The  following  table  sets  forth  the 
fishing  areas  of  each  of  the  12  United 
States  treaty  Indian  tribes  fishing 
pursuant  to  this  section.  Within  subarea 
2A-1,  boundaries  of  a  tribe's  fishing 
area  may  be  revised  as  ordered  by  a 
Federal  court. 
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TrttM 


Makah  .. 
Quii«ut« 

Hoh 

OulnauN 


LewarElwtM 

Klallam  


Kiailam 


PortG«nbi» 

Klallam  


Lumml 


SwlnomJsh 


TulaUp 


Suquamtsh 


Skokomlsh 


BoundartM 


North  0*  48'0^^5■^  N.  latitude  (^^ofw•g»•n  MenxxlaJ).  w»«t  o»  123'4?30"  W  looQitucJe,  and  «ast  of  ^25°44'Q(r  W  Ion- 


gttude 

Bt^mtn  48'07-3e"  N  latitude  (Sand  Polnl)  and  <r31•4^'  N.  latitude  (Oueets  River),  and  east  d  126'44'00"  W  loo- 
gRude. 

BetwMn  47»54'18"  N.  laOtude  (Oolllayute  River)  and  47>^V0Cr  N.  latitude  (Quinautt  River),  and  eaat  o«  125'*«  00"  W 
lortgitude. 

Between  47'40'Oe"  H  latitude  (Deatructton  island)  and  4e'53'i8"  N.  latitude  (Point  Oehalis)  and  east  o<  i25'4400" 
W.  longitude. 

Thoee  locatlone  In  t^e  Stratt  ol  Juan  de  Fuca  and  Puget  Sound  as  determined  In  or  in  accordance  with  Rnai  D^s>on 
^.J^*?^.?***^"^  °^'*  *"  ^'^•^ ^'•^ ^  Washinglon.  3&4  F  Supp  312  (WD.  Wash,  1974)  am  particularly 
fH^J:  !^  ^°*®  and  1066  and  626  F.  Supp.  1443,  to  be  place*  at  which  the  Lower  Efwtw.  KiaHam  Tnbe  nay 
fteh  under  tights  secured  by  treatlea  with  the  United  States. 

Those  tocattone  m  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  In  or  in  accordance  with  Rnal  Decision 
^JL^^*^^'*^^"^  °^™  '"  ^""^  ^'««  "■  WastUnglon,  384  F.  Supp  312  (WD  Wash.  1974),  and  pari>culany 
al  626  F.  Supp.  1486.  to  be  places  at  which  the  Jar^eetown  Kla)lam  Tribe  may  fish  under  nohts  secured  by  frea'.es 
wrth  the  United  States.  ' 

Those  locattons  In  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  deternimed  in  or  m  accordance  with  Final  Oec.son 
^o.^rs'"''**^'*"'  °^''  ^  ^""^  ^'^'^  ^  IVasft;nyfon,  384  F  Supp  312  (WD  Wash  1974)  and  partcuiarty 
at  626  F.  Supp.  1442,  to  be  places  at  which  the  Pon  Gamble  Klallam  Tnbe  may  fish  under  nohts  secured  bv  treaties 
wrth  the  United  States. 

Those  kxatlons  in  the  Strart  of  Juan  de  Fuca  and  Puget  Sound  as  d€termined  in  of  m  accordance  wtth  F^nal  Decision 
^k^^  1  and  subsequent  orders  m  Umted Statm v.  WastUnQfon.  384  F  Supp  312  (WD  Wash  1974)  and  partKrular^y 
at  384  F.  Supp.  360,  as  modified  In  Subproceedinfl  No.  69-08  fW  D  Wash.  February  13,  1990)  (dedson  and  oroer 
re:  croes-motions  for  summary  judgmeni),  to  be  places  at  which  the  Lummi  Tnbe  may  fish  under  rinhts  secured  b^ 
treaties  wtth  the  United  States.  ^  ^ 

Thoee  tocatJors  In  the  Strait  of  Juan  de  Fuca  and  Pugel  Sound  as  oetemTined  m  or  in  accordance  with  Fir^  Decison 
No.  1  and  subsequent  orders  in  Urvtad  States  v.  Was/ungtor.  364  F.  Supp.  312  (WD.  Wash  1974)  and  partxajtany 
at  459  F.  Supp  1049,  to  be  places  at  which  the  Swinom^sh  Tnbe  may  fish  under  nghis  secured  by  treates  with  the 
UrUted  States. 

Those  locatKJns  in  the  Strart  of  Juan  de  Fuca  and  Pugel  Sound  as  detemimed  m  or  in  accordance  wrth  F.nai  DeciSfon 
No.  1  and  subsequent  orders  In  Unitea  States  v.  Washington,  384  F.  Supp  3i2  (WD.  Wash  1974)  and  particularly 
at  626  F.  Supp  1531-1532,  to  be  places  at  which  the  Tulalip  Tnbe  may  fish  under  ngMs  secured'  by  treaties  with 
ttie  United  States 

Those  kxationa  In  the  Strait  of  Juan  de  Fuca  and  Puget  Sound  as  determined  m  or  in  accordance  w<th  Final  Decsion 
No.  1  and  subsequent  orders  in  United  States  v.  Wasfungton,  384  F.  Supp  31 2  (WD  Wash.  1974V  and  part)cuiarty 
at  459  F.  Supp  1049.  to  be  places  at  which  the  Suquam,sh  Tnbe  may  fish  under  rights  secured  by  treaties  w:th  the 
United  States. 

Thoee  locations  in  the  Strait  of  Juan  de  Fuca  and  Puflet  Sound  as  oetem^ned  in  or  m  accordance  with  Fir*i  Decision 
No.  1  and  subsequent  orders  in  United  States  v  Wastvngton.  364  F  Supp  3i2  (WD  Wash  1974)  and  parttc^iarry 
at  384  F  Supp  377,  to  be  places  at  which  the  SKoMorr.i&h  Tnbe  may  fish  under  nghts  secured  by  ueates  *.:h  the 
United  States 


1301^1    Sport  fiahkns  for  halibut. 

(a)  No  person  shall  engage  in  sport 
fishing  for  halibut  using  gear  other  than 
a  single  line  with  no  more  than  two 
hooks  attached;  or  a  spear. 

fb)  In  all  waters  off  Alaska: 

(1)  The  sport  fishing  season  is  from 
February  1  to  Deceinber  31;  and 

(2)  The  daily  bag  limit  is  two  halibut 
of  any  size  per  day  per  person. 

(c)  In  all  waters  off  British  Columbia: 

(1)  The  sport  fishing  season  is  from 
February  1  to  December  31;  end 

(2)  The  daily  bag  hmit  is  two  halibut 
of  any  size  per  day  per  person. 

(d)  In  all  waters  off  California, 
Ch-egon,  and  Washington: 

(1)  To  total  allowable  catch  of  halibut 
shall  be  limited  to 

(i)  137,250  pounds  (62.3  mt)  north  of 
Cape  Falcon  (latitude  45°46'000"  N.). 
and 


(ii)  87,750  pounds  (39.8  mt)  south  of 
Cape  Falcon. 

(2)  The  sport  fishing  areas,  area  sub- 
quotas,  fishing  dates,  and  daily  bag 
limits  promulgated  by  NMFS  are  as 
follows  except  as  modified  under  the 
inseason  actions  in  paragraph  (dj(3)  of 
this  section. 

(i)  In  Puget  Sound  and  the  U.S  wale.'! 
in  the  Strait  of  Juan  de  Fuca.  east  of  a 
line  from  the  lighthouse  on  Bonilia 
Point  on  Vancouver  Island,  British 
Columbia  (latitude  48''35'44"  N  , 
longitude  124°43'00"  VV.)  to  the 
lighthouse  on  Tatoosh  Island  (latitude 
48'^23'30"  N  ,  longitude  124'=44'00"  W.) 
to  Cape  Flattery  (latitude  48'22'55"  N., 
longitude  124''43'42"  W.),  there  is  no 
sub-quota.  The  daily  bag  limit  is  two 
halibut  of  any  size  per  day  per  person 
The  fishing  season  Is  May  13  through 
July  18.  six  days  a  week  (closed 
Wednesdays). 


(ii)  In  the  area  off  the  north 
Washington  coast,  west  of  the  line 
described  in  paragraph  (d)(2)(i)  of  this 
section  and  north  of  the  CJueets  River 
(latitude  47^31'42"  N.).  the  sub-quota  is 
85,507  pounds  (38.8  mt).  The  daily  bag 
limit  is  one  halibut  of  any  size  per  day 
per  person  and  the  sport  fishing  seasons 
are: 

(A)  May  1  through  July  1,  7  days  a 
week,  or  until  72,681  pounds  (33  0  mt) 
are  estimated  to  have  been  taken  and  the 
season  is  closed  by  the  Commission: 
and 

(B)  July  2  through  September  30,  2 
days  a  week  (Friday  and  Saturday),  or 
until  the  area  sub-quota  of  85,507 
pounds  (38  8  mt)  is  estimated  to  have 
been  taken  and  the  season  is  closed  by 
the  Commission,  whichever  occurs  first 

(iii)  In  the  area  between  the  Quects 
River,  Washington,  and  C^pe  Falcon, 
Oregon  (latitude  45'46'00"N.).  the  sub- 
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quota  is  7.137  pounds  (3.2  mt).  The 
daily  bag  limit  is  one  halibut  of  any  size 
per  day  per  person.  The  fishing  season 
is  from  May  20  through  June  10,  2  days 
a  week  (Thursday  and  Friday). 
Immsdiately  after  the  season  closes,  the 
Regional  Diractor,  in  consultation  with 
the  afSected  states  and  Commission  staff, 
will  determine  if  the  sub-quota  for  this 
area  was  taken.  If  the  sub-quota  was  not 
taken  and  sufficient  harvest  remains  for 
at  lea&t  1  day  of  &&hing,  the  Regional 
Director  will  r»-open  the  fishery  on  July 
2  through  September  30.  1  day  a  week 
(Friday),  or  until  7.137  pounds  (3  2  mt) 
are  estimated  to  have  been  taken  and  the 
season  is  closed  by  the  Cominission. 
whichever  occxirs  Srst. 

(iv)  la  the  area  off  Oregon  between 
Cape  Falcon  and  the  California  border 
(latitude  42''00'00"N.).  the  sab-quota  is 
85.469  pounds  (38.8  mt)  The  daily  bag 
limit  is  two  halibut,  one  with  a 
minimam  overall  size  limit  of  32  inches 
(81.3  centimeters)  and  the  second  with 
a  mirumum  overaii  size  limit  of  50 
inchc*  (127.0  centimeters).  The  fishing 
seasons  are: 

(A)  May  1  through  July  11,7  days  a 
week,  between  Cape  Falcon  and 
Nestucca  Bay  (latitude  45'09'45"N.).  or 
until  2.564  pounds  {12  mt)  are 
estimated  to  have  been  takan  and  the 
season  is  closed  by  die  Commission, 
whichever  occurs  first; 

(B)  May  1  through  July  115  days  a 
week  fiA^ednesday  through  Sunday) 
bftween  Nestucca  Bay  and  the 
CaLfcrnia  border,  or  until  65,811 
pounds  (2^.9  mtj  are  estim.ated  to  have 
be*?n  t^ken  and  the  sea.son  is  closed  by 
the  Commission,  whichever  ocoirs  first; 

(C!  Fuiy  12  tlirongh  August  3,  7  days 
a  wees,  in  the  area  inside  the  30-falhom 
curve  neare.st  to  -Jje  coastline  as  plotted 
on  Nrttior.nl  Ocean  Service  charts 
numberwa  18520,  lasSO,  aad  18600 
from  Cape  Falcnn  to  the  California 
border,  or  until  2,'jB4  pounds  (1.2  mt) 
are  asiioiated  to  hav<5  be«n  taken  (except 
that  any  pouada^e  r<>maiGLr:g 
urJiar\'eited  after  the  earlier  seasons 
will  be  added  to  this  season)  and  the 
season  is  closed  by  the  Commission, 
whichevt!.-  is  earlier;  and 

(D)  Aagiist  4  through  Sop^-^mber  30.  5 
days  a  week  (WeKinesday  through 
Sunday),  from  C^pe  Falcon  to  the 
California  border,  or  until  a  total  of 
85,459  pounds  (38.8  mt)  fur  this  area  are 
estinaied  to  have  been  taken  and  the 
season  is  closed  by  the  Commission, 
v'hichevar  is  eerlier. 

(v)  In  the  area  off  the  California  coast. 
there  is  no  sub-quota.  The  daily  bag 
limit  is  one  halibut  with  a  minimum 
cv«'9n  size  limit  of  32  inches  (81  3 
C8ntJm«taTs).  The  fishing  season  in  this 


area  is  May  1  through  September  30,  7 
days  a  week. 

(3)  Flexible  inseason  rnanagement 
provisions  in  Area  2A. 

(i)  The  Regional  Director,  after 
consultation  with  the  Chairman  of  the 
Pacific  Fishery  Management  Council, 
the  Coounisaioc  Executive  Director,  and 
the  Fisheries  Directof(s)  of  the  afiected 
state(s),  IS  authorized  to  modify 
regulations  during  the  season  aftur 
determining  that  such  action: 

(A)  Is  necessary  to  allow  allocation 
object!  vfas  to  be  met;  and 

(B)  Will  not  result  in  exceeding  the 
catch  limit  established  preseason  for 
each  area. 

(ii)  Flexible  inseason  management 
provisions  include,  but  are  not  limited 
to,  the  following: 

(A)  Modification  of  spiort  fishing 
periods; 

(B)  Modification  nA  spurt  fishing  bag 
limits; 

(C)  Modification  of  sport  fishing  size 
limits;  and 

(D)  Modification  of  sport  fishing  days 
per  calendar  week. 

(iii)  Notice  procedm-es. 

(A)  Actions  taken  under  paragraph 
(d)(3)  of  thjs  section  will  be  pubhshed 
in  the  Feuerai  Regiater. 

(D)  Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  Lhe 
Northwest  Region,  NMFS,  at  800-662- 
9825  (May  thro>jgh  September)  and  by 
U.S.  Coast  Guard  broadcasts.  These 
broadcasts  ere  annoimced  on  Channel 
18  \'HF-FM  and  21E2  KHz  at  frequent 
Litervals.  The  announcements  designate 
the  channel  or  fi^ueacj'  over  which  the 
Notice  to  Mariners  wiii  be  immediately 
broadcast.  Since  provisions  of  thest3 
regulations  may  be  altered  by  inseason 
actions,  sport  fiaherraen  should  monitor 
either  the  telephone  hotline  or  Coast 
Guard  broadcasts  for  currant 
information  for  the  area  in  which  they 
are  fishing. 

(iv)  Effective  dates. 

(A)  Any  action  issued  under 
paragraph  (d)(3)(iii)  of  this  section  is 
effective  on  Llie  data  specified  m  the 
publication  or  at  the  time  that  the  action 
is  filed  for  p'obhc  inspection  with  the 
Office  of  the  Federal  Register, 
whichever  is  later 

(B)  If  time  allows,  NTviFS  will  invite 
public  comment  prior  to  tlie  effective 
dale  of  any  inseason  aftion  filed  with 
the  Federal  Register.  11  the  Regional 
Director  determines,  for  good  cause,  that 
an  inseason  actiotfi  must  be  filed  without 
affording  a  prior  opportimity  for  public 
comment,  public  comments  will  be 
received  for  a  period  cf  15  days  after  the 
fihn^  of  the  action  with  the  Federal 
Register. 


(C)  any  inseason  action  issued  under 
paragraph  (d)(3)  of  this  section  will 
remain  in  effect  until  the  stated 
expiration  date  or  until  rescinded, 
modified,  or  superseded.  However,  no 
inseason  action  has  any  effect  beyond 
tJie  end  of  the  calendar  year  in  which  it 
is  issued. 

(v)  Availability  of  data  The  Regional 
Director  will  compile  in  aggregate  form 
al!  data  and  other  information  relevant 
to  the  action  being  taken  and  viill  make 
them  available  for  public  review  during 
normal  office  hours  at  the  Northwest 
Regional  Office,  N'MFS,  Fisheries 
Management  Division,  7600  Sand  Point 
Way  NE,  Seattle,  Washington. 

(4)  The  Commission  shall  determine 
and  announce  closing  dates  to  the 
public  for  any  area  in  which  the  sub- 
quotas  under  paragraph  {d)(2)  are 
estimated  to  have  been  taken. 

(5)  When  the  Comm.is.sion  has 
determined  that  a  sub-quota  under 
paragraph  (d)(2)  of  L'ms  seclicn  is 
estimated  to  ha^'e  t^.^n  taken  and 
announced  a  date  on  which  tlie  season 
will  close,  no  person  shall  sport  fish  for 
halibut  in  that  area  after  that  date  for  the 
rest  of  the  year,  unless  a  reopening  of 
that  area  for  sport  halibut  fishing  is 
scheduled  under  paragraph  (d)(2)  or 
(d)(3)  of  this  taction,  or  announced  by 
the  Corarai5SiDn, 

(e)  Any  minimum  overall  size  limit  in 
this  section  shall  be  measured  in  a 
straight  line  passing  over  the  pectoral 
fin  from  the  tip  cf  the  lower  jaw  with 
the  mouth  closed,  to  the  extreme  end  of 
the  middle  of  the  tail. 

(f)  No  person  shall  fillet,  mutilate,  or 
otherwise  disfigure  a  halibut  in  any 
manner  that  prevents  the  determination 
of  minimiim  size  or  the  num.ber  of  fish 
caught,  possessed,  or  lauded. 

(g)  The  possession  limit  for  halibut  in 
the  waters  off  the  coast  of  Alaska  is  two 
daily  bag  limits. 

(h)  Tlie  pcs.session  limit  for  halibut  in 
the  waters  off  British  Columbia, 
Washington,  Oregon,  and  California  is 
tho  same  as  the  daily  bag  limit. 

(i)  Any  halibut  brought  aboard  a 
vessel  ejid  not  immediately  returned  to 
tho  sea  ivith  a  minimum  of  injury  will 
be  included  in  the  daily  bag  limit  of  the 
person  catching  the  halibut. 

(j)  No  person  shall  be  in  possession  of 
halibut  on  a  vessel  while  fishing  in  a 
closed  area.  _ 

(k)  No  halibut  caught  by  sport  fishing 
shall  be  offered  for  sale,  sold,  traded,  or 
bartered. 

(1)  No  halibut  caught  in  sport  fishing 
shall  be  possessed  on  board  a  vessel 
when  other  fish  or  shellfish  aboard  the 
said  vessel  are  destined  for  commercial 
use,  sale,  trade,  or  barter. 


Federal  Register  /  Vol.  58,  No.  64  /  Tuesday,  April  6,  1993  /  Rules  and  Regulationfi  17803 


(m)  The  op>erator  of  a  charter  ve8«el 
shall  be  liable  for  aay  violations  of  this 
part  committed  by  a  passenger  aboard 
said  vessel. 


1301^    PtvvUmm  rvguUrtion*  suparsMlMl      pari  -^hall  be  effective  each  succeeding 

This  part  shall  supersede  all  previous      >'^^^  ^"•''  superseded 
regulations  of  the  Commission,  ajid  th;s 


BILUNQ 
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50  CFR  Part  672 

[Oodut  Na  021 107-3063] 

Groundflsh  of  Um  GuH  of  Alaska 

AGENCY:  National  N^arine  Fisheries 
Service  (NMFSl.  NOAA.  Commerce, 
ACTKM:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  the  "other  species"  category 
in  the  Western  Regulatory  Area, 
Statistical  Area  61,  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  "other  species" 
category  total  allowable  catch  (TAC)  in 
this  area. 

EFFECTIVE  DATE:  12  noon,  Alaska  !(x:al 
time  (A.l.t.),  April  2,  1993,  through  12 
midnight,  A.l.t.,  December  31,  1993 
FOfl  FURTHER  MFORMATKM  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  JNFORMATION:  Tho 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Se'  -^tary  of  Commerce  according  to  the 


Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672 

In  accordance  with 
§  672.20(c)(l)(ii)(B),  the  "other  species  ' 
category  TAC  in  tlie  Western  Regulatory 
Area  was  established  by  the  notice  of 
final  specifications  (58  FR  16787,  March 
31,  1993)  as  3,045  metnc  tons  (mt). 

The  Direcior  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determiand,  in  eccordanre  with 
§672.20(cK2j{ii).  that  the  "other 
species"  category  TAC  in  the  Western 
Regulatory  .Area  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  2.770  mt;  275  mt  remain  to  be  taken 
as  incidental  catch  in  directed  fisheries 
for  other  species  in  the  Western 
Regulatory  Area  The  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 


Consequently,  NMFS  is  prohibiting 
directed  fishing  for  the  "other  spedes" 
category  in  the  \/estem  Regulatory  Area 
effective  from  12  noon.  A.l.t.,  April  2. 
1993.  through  12  midnight.  A.l.t., 
December  31,  1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672,20,  and  is  in  compliance  with 
Executive  Order  12291, 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  L'.S  C  1801  el  seq. 
Dated:  March  31,  1993 
David  S,  Crestia, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  \ationa] 
Marine  Fishenes  Service. 
(FR  Doc.  93-7915  Filed  3-31-93,  -i  39  pm] 
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This  section  o«  the  FEDERAL  REGISTER 
contalna  notkas  to  tm  puMc  ditm  proposed 
issuance  ct  niee  and  regulations.  The 
purpose  ol  these  nottoes  Is  to  give  Interested 
persona  an  opporh^iny  to  pertkapate  in  S-« 
r^M  maUng  pnof  to  the  adoptton  of  the  final 
rotes. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1413 

RIM  055O-AC75 

1 994  V/h«at  Prosram,  Acreage 
Reduction 

AGENCY:  Commodity  Credit  Corporation, 
USA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  regulations  to  set  forth  the 
acreage  reduction  percentage  for  the 
1994  crop  of  wheat.  This  action  is 
required  by  the  Agricultural  Act  of  1949 
(the  1949  Act),  as  amended. 

DATES:  Comments  must  be  received  on 
or  before  May  3, 1993,  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Comments  must  be  mailed 
to  Grains  Analysis  Division. 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  U.S. 
Department  of  Agriculture  (USDA),  P.O. 
Box  2415,  room  3740-S,  Washington. 
DC  20013-2415. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Craig  Jagger,  Agricultural  Economist. 
Grains  Analysis  Division,  USDA,  ASCS, 
room  3740-8.  P.O  Box  2415, 
Washington,  DC  20013-2415  or  call  202 
720-4418. 

SUPPI.EMENTARY  INFORMATION: 

Exacutlva  Ordor  12991  and 
Departnwntai  Regulation  1521-1 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  v%ilh  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  designated  as  "major."  A 
Preliminary  Regijiatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impacts  of  implementing  each  option  is 
available  from  the  above-named 
individual 


Environmantal  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  significant  impacl 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
En\'ironmental  Assessment  nor  an 
En\'ironm9ntal  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  apphes  are:  Wheat 
Production  Stabilization — 10.058. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  FlexibiUty  Act  is  applicable 
to  this  proposed  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
required  by  section  107B(o)  of  the  1949 
Act  to  request  comments  with  respect  to 
the  subject  matter  of  this  rule.  The 
Preliminary  Regulatory  Impact  Analysis 
referred  to  above  determined  that 
determining  the  1994  wheat  ARP  will 
have  no  significant  economic  impact  on 
small  entities  because  the  regulatory 
burden  on  the  affected  entities  would 
remain  the  same  regardless  of  the 
determinations  made  by  this  action. 
Thus,  CCC  certifies  that  this  rule  will 
have  no  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

,  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  lo  7  CFR 
part  3015,  subpart  V  published  at  48  FR 
29115  (June  24,  1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
This  rule  does  not  involve  the 
preemption  of  State  law,  it  is  not 
retroactive;  end  it  does  not  involve  any 
exhaustion  of  administrative  remedy 
issues. 

Paperwork  Reduction  Act 

The  amendment  to  7  CFR  part  1413 
set  forth  in  this  final  rule  does  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U.S.C.  chapter  35. 


Comments 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  rach 
comments  shall  be  considered  in 
developing  the  final  rule, 

Baclkground 

In  accordance  with  section  107B  of 
the  1949  A'-i,  an  Acreage  Reduction 
Program  (ARP)  is  required  to  be 
implemented  for  the  1994  wheat  crop  if 
it  is  determined  that  the  total  supply  of 
wheat  would  otherwise  bo  excessive. 

Land  diversion  payments  also  may  be 
made  to  producers  if  needed  to  adjujst 
the  total  national  acreage  of  wheat  to 
desirable  goals.  A  paid  land  diversion 
program  is  not  considered  because, 
given  tlie  allowed  ARP  percentages,  It  is 
not  needed. 

If  an  ARI^  is  announced,  the  reduction 
shall  be  a<;kieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage  base 
for  the  farm.  In  making  such  a 
determination,  the  number  of  acres 
placed  into  the  agricultural  resources 
conservation  program  established  under 
subtitle  D  and  title  XII  of  the  Food 
Security  Act  of  1985,  as  amended,  must 
be  taken  into  consideration. 

Producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted  acreage 
for  the  fann  plus  any  wheat  acreage 
planted  in  accordance  with  the 
flexibility  provisions  provided  by 
section  504  of  the  1949  Act  are 
ineligible  for  loans  and  purchases  and 
all  payments  with  respea  to  that  crop 
on  the  farm. 

If  an  ARP  program  for  the  1994  crop 
is  in  effect,  the  program  must  be 
announced  no  later  than  June  1,  1993. 
Adjustments  in  the  announced  program 
may  be  mode  if  it  is  determined  that 
there  has  been  a  significant  change  in 
the  total  supply  of  wheat  since  the 
prcgnam  was  first  announced.  These 
adjustments  must  be  made  no  later  than 
luly  31,  1993. 

In  addition,  section  1302  of  the 
Agricultural  Reconciliation  Act  of  1990 
provides  that  if  jane  30,  1992.  the 
United  States  does  not  enter  into  an 
agricultural  trade  agreement  in  the 
Uruguay  Round  of  multilateral  trade 
negotiations  under  the  General 
Agreement  of  Tariffs  and  Trade,  tlie 
Secretary  is  authorized  lo  waive  any 
minimum  ARP  requirement  for  the  1993 
through  1995  crops  of  wheat,  as 
appropriate,  lo  protect  llie  interests  of 
American  agricultural  producers  and 
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pns'irs  the  International 
competitiveness  of  United  States 
agriculture.  Because  the  U.S.  did  not 
enter  into  an  agreement  by  June  30, 
1992,  the  Secretary  is  authorized  to 
waive  any  minimum  ARP  requirement 
for  1994  whe.at. 

In  accord.anc8  with  socticn  107B  of 
Lhe  1949  Act.  not  less  than  60  days 
before  the  program  is  announced  for  a 
crop  of  whait,  proposo!?  for  public 
comment  on  various  program  options 
for  the  crop  of  whset  ara  required  to  be 
&ot  fcrtu.  Eadi  option  must  be 
accompanied  by  an  analysis  Lhat 
includes  the  sslimatoj  planted  acreage, 
production,  domestic  and  export  use, 
ending  stocLs,  season  average  producer 
price,  program  participation  rate,  and 
cost  to  the  Federal  Government  that 
would  hkely  result  from  each  option. 

It.  determining  the  1994  wheat  APP. 
the  Secretary  will  choose  a  specific  ARP 


percentage  from  within  a  range 
estabhshed  by  the  estimated  ending 
stocks-to-use  (S/U)  rstio  for  the  1993/94 
wheat  marketing  year.  If  it  is  estimated 
that  the  1993/94  S/U  in  percentage 
terms  will  be — 

(i)  More  than  40  percent,  the  ARP 
shall  not  be  less  than  10  percent  nor 
more  than  20  percent;  or 

(ii)  Equal  to  or  less  than  40  percent, 
ihe  ARP  may  not  be  more  than  0  to  15 
percent. 

The  S/U  for  the  1993/94  marketing 
year  at  28.7  percant  is  estimated  to  be 
well  below  40  percent.  Based  on  this 
estimate,  the  1994  ARP  may  be  not  more 
than  15  percent. 

In  addition,  section  11G4  of  the 
Agricultural  Reconciliation  Act  of  1990 
provides  that  tlie  acreage  reduction 
factor  for  the  1994  crop  of  wheat  may 
not  be  less  than  7  percent.  This 
provision  does  not  apply  if  the 


beginning  stocks  of  soybeans  for  the 
1991/92  marketing  year  are  less  than 
325  million  bushels  cr  if  the  estimated 
S/U  for  the  1993  wheat  crop  is  less  than 
34  percent. 

The  current  estimate  of  soybean 
stocks  on  September  1, 1991,  is  329 
million  bushels.  The  estimated  S/U  for 
the  1993/94  wheat  crop  is  28,7  percent. 
Thus,  under  current  supply  and  use 
estimates  for  soybeans  and  wheat,  the 
minimum  7-p6rcent-ARP  provision  is 
not  applicable.  In  any  case,  the 
Secretary  could  waive  this  minimum 
ARP  under  section  1302  of  the 
Agriculturai  Reconciliation  Act  of  1990 
as  discussed  above. 

The  1994  ARP  options  considered  are: 

Option  7.  5-percent  ARP. 

Option  2  10-percent  ARP. 

Option  3.  15-percent  ARP. 


The  estimated  impacts  of  the  ARP  options  are  showm  in  Table  1. 


Table  1.— Estimated  Impacts  of  1994  ARP  Options 


Item 

AflP(%)  

PartkapatJon  (%) 

Planted  Aaea  (MMIioo  acres)  

ProductJon  (MiUton  txjshsls) , 

Domestic  Um  (MlUton  txjshats)  

Exports  (MUtton  bushels) 

Endiofl  stocks  {MHHoo  bushels)  

Season  Average  Producer  Price  ($  /  bushel) 

Defidency  Payments  &  Marketing  Loan  Benefits  ($  million) 


Option  1 


Option  2 


5 

10 

15 

84 

83 

82 

71.5 

68.5 

65.7 

2,350 

2,2&5 

2,185 

1,178 

1.158 

1,143 

1,225 

1.210 

1,200 

700 

650 

595 

2.80 

2.88 

2.98 

2,097 

1.814 

1,523 

Option  3 


Accordingly,  comments  are  requested 
as  to  whether  there  should  be  a  1994 
acreage  reduction  percentage,  and,  if  so. 
whether  it  should  be  5  percent,  10 
percent,  15  percent,  or  some  other 
percentage  within  the  range  of  0  to  15 
percent.  The  final  determination  of  this 
percentage  will  be  set  forth  at  7  CFR 
Part  1413. 

List  of  Subiects  in  7  CFR  Pari  1413 

Acreage  allotments.  Cotton,  Disaster 
assistance,  Feed  grains,  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Rice,  Soil  conservation, 
Wheat. 

Accordingly,  it  is  proposed  that  7  CFR 
peirt  1413  be  amended  as  follows: 

PART  1413— FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

Autfaarttr  7  U.S.C.  1308;  1308a;  1309: 
1441-2;  1444-2;  1444f;  1445b-3a;  1461- 
1469;  15  US.C.  714b  and  714c. 


2.  Section  1413.54(a)(1)  is  revised  to 
read  as  follows: 

1 1 41 3.54    Acreage  reduction  program 
provisions. 

(a)  •   •  • 

(l)(i)  1991  wheat,  15  percent; 

(ii)  1992  wheat,  5  percent; 

(iii)  1993  wheat,  0  percent; 

(iv)  1994  wheat,  if  announced,  shall 
be  within  the  range  of  0  to  15  percent, 
as  determined  and  announced  by  CCC. 

Signed  .fpril  2.  1993  at  Washington,  DC. 
Bruce  R.  Weber, 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation. 

[FR  Doc.  93-8135  Filed  4-2-93;  3:57  pmj 

HLUNO  COOC  M10-06-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Supervisory  Committee  Audits  and 
Verifications 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Proposed  rule". 

summary:  The  National  Credit  Union 
Administration  (NCUA)  is  proposing  to 
amend  its  regulations  governing  credit 
union  supervisory  committee  audits  and 
verifications.  The  proposal  would 
require  independent  annual  audits 
(opinion  audits)  for  federally  insured 
credit  unions  with  assets  exceeding  $50 
million,  and  add  a  nonstatistical 
sampling  option  for  independent, 
hcensed,  certified  public  accountants  in 
the  verification  of  members'  accounts 
consistent  with  applicable  generally 
accepted  auditing  standards  (GAAS). 
The  proposal  would  also  require  that 
the  supervisory  committee  and/or  its 
auditors  provide  NCUA  the  option  to' 
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photocopy  working  papers  Bupporticg 
the  audit  If  the  supervisory  committee 
or  its  auditors  fail  to  do  so,  NCUA  could 
reject  the  audit  as  inadequate  in  meeting 
the  regulatory  requirement.  The 
proposal  would  also  amend  applicable 
sections  of  the  current  regulation  to 
more  properly  reflect  accoimting/ 
auditing  terms-of-art  without  otherwise 
changing  the  intent  of  the  regulation. 
DATES:  Comments  must  be  received  on 
or  before  June  7, 1993. 
ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration  Board, 
1776  G  Street  NW..  Washington,  DC 
20456. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Karen  Kelbly,  Accounting  Officer,  Office 
of  Examination  and  Insurance  (202) 
682-9640.  or  Michael  McKenna, 
Attorney,  Office  of  General  Coimsel 
(202)  682-9630,  at  the  above  address. 

SUPPLEMENTARY  MFORUATION: 
Background 

The  ourent  regulation,  §  701.12.  sets 
forth  the  supervisory  committee's 
responsibility  in  meeting  the  audit  and 
verification  requirements  of  the  Federal 
Credit  Union  Act.  A  supervisory 
committee  audit  is  required  at  least  once 
every  calendar  year  covering  the  period 
since  the  last  audit  The  scope  of  the 
audit  must  be  that  which,  as  a 
minimum,  tests  the  federal  credit 
union's  assets,  liabilities,  equity, 
income,  and  ex{>enses  for  existence, 
proper  cut  off,  valuations,  ownership, 
disclosures  and  classification,  and 
internal  controls  (S  701.12(b)).  A  written 
report  on  the  audit  must  be  made  to  the 
board  of  directors  and,  if  requested, 
NCUA  (S  701.12(c)).  Working  papers 
must  be  maintained  and  made  available 
to  NCUA  (§  701.12(c)).  Independence 
requirements  must  be  met  (§  701.12(d)); 
standards  governing  verifications — 100 
percent  verification  or  statistical 
sampling — are  set  forth  (§  701.12(e)). 
Section  741.2  makes  these  requirements 
applicable  to  federally  insured  state- 
chartered  credit  unions. 

As  explciined  more  fully  below,  the 
proposal  adds  a  requirement  for  annual 
audits  (opinion  audits)  by  independent, 
licensed,  certified  public  accountants 
for  federally  insured  credit  imions  with 
assets  greater  than  $50  million.  The 
NCUA  Board  feels  this  is  necessary  due 
to  the  increasing  complexity  of  credit 
union  financial  statements.  In  line  with 
this  philosophy,  the  agency  recently 
began  collecting  quarterly  call  report 
data  on  larger  credit  unions.  The 
requirement  for  an  opinion  audit  will  go 
hand  in  hand  with  this  increased 
collection  of  financial  data  to  facilitate 


the  adequate  supervision  and 
examination  of  federal  credit  unions. 
The  General  Accoimting  Office  had 
recommended  such  a  reouirement  as  a 
result  of  their  2-year  study  of  NCUA  and 
the  credit  union  system  ("Credit 
Unions:  Assuring  Future  Soimdness.") 

In  addition,  the  proposal  expands  the 
requirement  of  the  supervisory 
committee  and  their  compensated 
auditors  to  make  original  working 
papers  available  for  NCUA  review,  to 
also  allow  photocopying  by  any 
authorized  employee  of  NCUA.  Credit 
imions  are  encoiu^ged  to  include  a 
clause  in  their  engagement  letters  with 
outside  auditors  assuring  the  advanced 
agreement  to  allow  regulators  to  review 
and  to  photocopy  original  working 
papers,  as  needed. 

the  proposal  would  amend 
applicable  sections  of  the  current 
regulation  to  more  properly  reflect 
accounting/auditing  terms-of-art 
without  changing  the  intent  of  the 
existing  regulation.  Certain  terms,  (e.g.. 
"audit."  "review,"  "generally  accepted 
auditing  standards"  (GAAS),  "generally 
accepted  accounting  principles" 
(GAAP)),  have  a  sp>ecific  meaning 
within  the  accounting  profession  and 
the  usage  of  some  of  these  terms  in  the 
current  regulation  is  inconsistent  and/or 
confusing  in  relation  to  the  profession's 
usage.  This  will  minimize  differences  in 
usage  of  terminology  and  should 
alleviate  confusion. 

And  finally,  the  proposal  adds  a 
nonstatistical  sampling  option 
consistent  with  applicable  generally 
accepted  auditing  standards  for 
independent,  Ucensed.  certified  public 
accountants  in  the  verification  of 
members'  accounts.  The  current 
regulation  permits  two  approaches  to 
member  account  verification:  100 
percent  sampling  or  statistical  sampling. 
The  additional  option  is  consistent  with 
our  efforts  to  minimize  differences 
between  regulatory  accounting/auditing 
practices  and  GAAP/GAAS. 

The  NCUA  Board  invites  comments 
on  all  matters  in  this  proposed 
amendment  and  particularly  on  the 
following  specific  issues  and 
alternatives  that  the  NCUA  Board  may 
consider  in  a  final  amendment  to  the 
regulation.  Is  the  $50  million  asset  size 
threshold  for  requiring  an  "opinion 
audit"  by  an  independent,  licensed 
certified  public  accountant  a  reasonable 
threshold?  Should  there  be  an 
intermediate  asset  size  above  which  a 
supervisory  committee  audit  (limited  to 
a  §  701.12  scope  rather  than  an  opinion 
audit)  may  be  permitted  if  conducted  by 
an  independent  Ucensed  certified  public 
accountant,  say  from  $20  to  under  $50 
million  in  assets?  Should  a  third  level 


of  permissible  "audit"  be  permitted; 
e.g..  from  $5  to  under  $20  miUion  in 
assets,  a  supervisory  committee  audit 
conducted  by  a  professional  accountant; 
from  $20  to  under  $50  million,  a 
supervisory  committee  audit  conducted 
by  an  independent,  Ucensed.  certified 
public  accountant:  from  $50  milUon  or 
more  in  assets,  an  "opinion  audit " 
conducted  by  an  independent,  Ucensed. 
certified  public  accountant?  Should  a 
time  period  be  sp>ecified  in  the  amended 
regulation  as  to  when  requested  original 
working  papers  must  be  provided  for 
review  and  photocopying  or  should  the 
standard  be  that  which  represents  a 
"reasonable  period  of  time?"  The  NCUA 
Board  invites  the  accounting  standards- 
setters  and  others  within  the 
accounting/auditing  profession  to 
comment  on  the  proposed  amendment  °s 
usage  of  accounting/auditing  "terms-of- 
art";  are  the  terms  properly  set  forth  in 
the  proposed  amended  regulation? 

Analysis  of  Proposed  Ma|ar  Changes  to 
Subsection  701.12(b)  Audits 

Requirement  for  an  "Opinion"  Audit 

Currently,  §  701.12  has  no 
requirement  for  an  opinion  audit  by  an 
independent,  Ucensed.  certified  pubUc 
accountant.  An  opinion  audit  by  an 
independent.  Ucensed.  certified  public 
accountant  is  only  required  when 
serious  and  persistent  recordkeeping 
deficiencies  exist.  (See  §  701.13 — 
Requirements  for  an  Outside  Audit, 
paragraph  (a)(3).)  This  proposal  would 
require  all  federally  insured  credit 
unions  with  an  asset  size  of  $50  million 
or  greater  to  have  an  opinion  audit 
performed  by  an  independent,  Ucensed, 
certified  public  accountant.  The  audit 
will  be  of  the  scope  required  by 
generally  accepted  auditing  standards 
for  the  expression  of  an  opinion  on  the 
financial  statements.  This  requirement 
will  affect  approximately  3.680  federally 
insured  credit  unions  (2'8.8  percent  of 
federally  insured  credit  unions). 

Whenever  possible,  the  NCUA  Board 
urges  smaller  credit  unions  to  use 
independent,  licensed,  certified  pubUc 
accountants  for  meeting  the 
requirements  of  §  701.12  as  well. 

Changes  in  Terminology 

In  subsection  fb).  the  term  "audit"  is 
replaced  by  "supervisory  committee 
audit."  "Audit"  is  a  term-of-art  within 
the  accounting  profession  generally 
having  as  its  objective  the  expression  of 
an  opinion  on  the  fairness  with  which 
an  entity's  financial  statements  present 
fairly,  in  all  material  respects,  financial 
position,  results  of  operations  and  cash 
flows  in  conformity  with  GAAP.  Since 
the  required  minimum  scope  of  a 
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supervisory  committee  audit  is,  in  many 
cases,  less  than  an  audit  as  defined 
above,  we  fah  the  siibstitutioa  of 
"supervisory  committee  audit"  for 
"audit"  in  the  regulation  is  a  clarifying 
chanse. 

The  terminology  "generally  accepted 
auditing  procedures  and  standards"  is 
replaced  by  three  aitamativefl  that  more 
clearly  describe  how  the  annual 
supervisory  committee  audit 
requirement  may  be  satisfied. 
(Subparagraphs "(b){l)(i)  (A)  throu^ 
(C).)  A  credit  union's  supervisory 
committee  may  meet  their  annual  audit 
responsibilities  by; 

A.  An  audit  p>erfonned  by  an 
independent,  licensed,  certified  public 
accountant  in  accordance  with  GAAS. 

D.  An  "agreed  upon  procedures 
engagement"  performed  by  an 
independent,  licensed,  certified  public 
accountant  in  accordance  with 
applicable  GAAS  that  in  itself,  or 
combined  with  procedures  performed 
by  the  supervisory  committee, 
encompasses  the  scope  of  a  supervisory 
committee  audit,  or 

C.  Professional  auditing  procedures 
performed  by  the  supervisorj-  committee 
or  its  designated  representative  that 
encompasses  the  scope  of  a  supervisory 
committee  audit. 

Option  A.  is  an  opinion  audit  and 
may  exceed  the  minimum  regulatory 
scope  requirements  for  a  supervisory 
committee  audit.  Option  B.  is  less  in 
scope  than  an  opinion  audit  but 
sufficient  in  scope  to  meet  regulatory 
supervisory  committea  audit 
requirements.  Option  C.  is  sufficient  in 
scope  to  meet  regulatory  supervisory 
committee  audit  requirements  but  is 
performed  by  an  individua](s)/a  firm(s) 
without  professional  certification  by  the 
AICPA  and'or  state  boards  of 
accountancy  licensing.  Credit  unions 
with  assets  in  excess  of  S50  million  may 
only  use  option  A.  (Subparagraph 
Cb)(l)(ii).) 

Anaiysifl  of  Pmpoeed  Major  Changes  to 
Subtioction  701.12(c) — Audita 

Access  to,  and  Photocopying  of. 
Original  Working  Papers 

The  proposal  expands  the 
requirement  that  the  supervisory 
committee  and  its  compwn.'iated  auditors 
to  not  only  make  original  working 
papers  available  for  NCUA  review  by 
providing  for  photocopying  by  any 
authorized  employee  of  NCUA.  The 
proposal  provides  that  the  failure  to  do 
so  could  result  in  NCUA  finding  the 
supervisory  committee  audit 
unacceptable  in  meeting  the 
requirements  of  §701.12.  The  need  for 
this  requirement  has  grown  out  of  the 


recent  increased  resistance  by 
independent  accounts  hired  by 
supervisory  committeus  to  permit  the 
photocopying  of  selected  original 
working  papers,  as  nece&sarv",  in  support 
of  the  opinion  audit.  Without  such 
working  papers,  it  is  often  difficult  for 
NCUA  to  establish  that  the  supervisory 
committee  audit  scope  has  been  met.  It 
is  NCUA's  intent  to  use  the  photocopied 
original  working  papers  for  ofncial 
purposes  only  in  conjunction  vrith  our 
responsibilities  to  supervise  end 
examine  credit  unions. 

AnalyBts  of  Propoeed  Mc|or  Changes  to 
Sobaection  701.12(e)  Verificatioaa 

Use  of  Nonstatistical  Sampling 

The  proposal  also  adds  a 
nonstatistical  aamphng  option 
consistent  with  applicable  generally 
accepted  auditing  standards  for 
independent,  licensed,  certified  public 
accountants  in  the  verification  of 
members'  accoimts. 

In  the  preamble  to  the  1985  revision 
to  this  regulation,  the  NCUA  Board 
indicated  its  intent  to  permit  "•   *   * 
.sampling  planfs)  that  would  be 
acceptable  in  the  verification  process  to 
detect  fraud  or  manipulation  of 
members'  accounts".  It  seems  fairly 
clear  that  the  NCUA  Board's  intent,  with 
regard  to  establishing  sampling  policy, 
was  to  hold  hcensed,  indspwndent, 
certified  public  accountants  to  their 
governing  professional  standards. 
Current  standards  provide  guidance  for 
the  auditor's  design  and  implementation 
of  audit  sampling  plans.  The  standards 
endorse  both  a  statistical  approach  and 
a  nonstatistical  approach  to  sampling  by 
concluding  that  either  approach  can 
provide  sufficient  evidential  matter,  as 
required  by  the  third  standard  of 
Seldwork  •   *   *.  The  third  standard  of 
fieldwork  requires  that  sufficient 
competent  evidential  matter  be  gathered 
by  the  auditor  as  a  basis  for  formulating 
an  opinion  on  the  final  statements. 
Evidence  may  bo  defined  as  any 
information  that  has  an  impact  on 
determining  whether  the  financial 
statements  are  presented  in  accordance 
with  generally  accepted  accounting 
principles  (AICPA  Professional 
Standards,  AU  Section  350,  "Auditing 
Sanrtpling") 

The  proposed  change  would  permit 
an  independent,  licensed,  certified 
public  accountant's  use  of  a 
nonstatistical  sample  in  the  verification 
of  members'  accounts  if  all  of  the 
following  criteria  are  met: 

a.  The  sample  is  made  in  compUance 
with  applicable  professional  standards. 

b.  The  sample  continues  to  be 
sufficient  in  both  number  and  scope  to 


provide  assurance  that  the  General 
Ledger  accounts  are  fairly  stated  and 
that  members'  accoimts  are  properly 
safeguarded  (^  701.12(e)}. 

c  The  independent  8CCoui;tant  attests 
to  the  sample's  sufficiency  in  verifj-ing 
members'  accounts  as  to  existence, 
proper  cut  off.  valuation,  ownership, 
disclosures  and  classiScatiou,  and 
internal  controls  (§  701.12(b)). 

It  is  not  the  NCUA  Board's  intention 
to  permit  other  than  independent, 
licensed,  certified  public  accountants  to 
use  nonstatistical  sampUng  in  the 
verification  of  members'  accounts  nor 
do  we  wish  to  promote  nonstatistical 
samphng  methods  over  100  percent 
verifications  and  statistical  sampling 
methods. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatorj-  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  a  proposed  regulation  may  have 
on  a  substantial  number  of  small  credit 
unions  (primarily  those  undar  $1 
million  in  assets).  The  NCUA  Board  has 
determined  and  certifies  that  the 
proposed  amendment,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  credit 
unions.  As  to  small  credit  unions,  the 
proposed  amendment  clarifies  without 
imposing  additional  burden. 
Accordingly,  the  NCUA  Boaid 
determAines  and  certifies  that  this 
proposed  amendment  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  credit 
unions  and  that  a  Regulatory  Flexibility 
Analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposed  amendment  does  not 
change  the  paperwork  rpqiiirements. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  effect  of  its 
actions  on  state  interests.  The  proposed 
amendment  will  not  have  a  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  rights  and 
responsibilities  among  the  various 
levels  of  government. 

List  of  Subfecta  in  12  CFR  Part  701 

Civil  rights.  Credit.  Credit  unions. 
Fair  bousing.  Instirance,  Mortgages. 
Reporting  and  recordkeeping 
requiremants. 
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By  the  National  Credit  Union 
Administration  Board  on  March  25, 1993. 
Becky  Bakar, 
Secretary  of  the  Board. 

Accordingly,  it  is  proposed  that  12 
CFR  part  701  be  amended  as  set  forth 
below: 

PART  701-iAIIENDEO] 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

12  U.S.C  1752(5),  1755,  1756,  1757.  1759, 
1761a,  1761b,  1766, 1767, 1782,  1764,  1787, 
1789, 1798  and  Public  Law  101-73.  Section 
701.6  ia  also  authorized  by  15  U.S.C.  3717. 
Section  701.31  is  also  authorized  by  15 
U.S.C  1601  et  seq..  42  U.S.C.  1981  and  12 
U.S.C  3601-3610. 

2.  Section  701.12  is  amended  by 
revising  paragraphs  fb),  (c)  and  (e). 

1701.12    8up«rvisory  oommlttM  audits 
•nd  vwmcation*. 


(b)  (1)  A  "supervisory  committee 
audit"  of  each  Federal  credit  union  shall 
occ\ir  at  least  once  every  calendar  year 
and  shall  cover  the  period  elapsed  since 
the  last  audit.  The  supervisory 
committee  audit  shall  be  made  using 
apphcable  professional  auditing 
procedures,  which  as  a  minimum, 
should  test  the  Federal  credit  union's 
assets,  habihties,  equity,  income,  and 
expenses  for  existence,  proper  cut  off, 
valuations,  ownership,  disclosures  and 
classification,  and  internal  controls.  The 
annual  supervisory  committee  audit 
requirement  may  be  satisfied  by  one  of 
the  following: 

(i)  For  credit  unions  with  assets  less 
than  $50  million  (measured  as  assets  on 
file  per  yearend  call  report): 

(A)  An  audit  performed  by  an 
independent,  bcensed,  certified  public 
accountant  in  accordance  with  generally 
accepted  auditing  standards; 

(Bj  An  "agreed  upon  procedures 
engagement"  performed  by  an 
independent,  Hcensed.  certified  public 
accountant  in  accordance  with 
applicable  generally  accepted  auditing 
standards  that,  in  itself  or  combined 
with  procedures  performed  by  the 
supervisory  committee,  encompasses 
the  scope  of  a  supervisory  committee 
audit;  or 

(C)  Professional  auditing  procedures 
performed  by  the  supervisory  committee 
and/or  their  designated  representative 
that  encompasses  the  scope  of  a 
supervisory  committee  audit. 

(ii)  For  credit  unions  with  assets  of 
$50  milhon  or  greater  (measured  as 
assets  on  file  per  yearend  call  report), 
the  supervisory  committee  annual  audit 
requirement  can  only  be  met  through  an 
audit  performed  by  an  independent, 


licensed,  certified  pubbc  accountant  in 
accordance  with  generally  accepted 
auditing  standards. 

(2)  Upon  completion,  a  written  report 
of  the  supervisory  committee  audit  shall 
be  promptly  made  available  to  the  board 
of  directors  of  the  Federal  credit  union 
and,  upon  request,  the  National  Credit 
Union  Administration's  regional 
director.  It  is  the  responsibility  of  the 
supervisory  committee  to  ensure  that 
the  completion  of  the  annual 
supervisory  committee  audit  is  timely, 
that  apphcable  generally  accepted 
auditing  standards  are  followed,  that  an 
adequate  audit  of  the  credit  union 
records  is  made,  and  that  the  written 
audit  report  is  promptly  prepared  and 
reported  to  the  board  of  directors. 

(c)  The  supervisory  committee  and/or 
its  independent  auditors  shall  be 
responsible  for  the  preparation  and  the 
maintenance  of  original  working  papers 
used  to  support  each  supervisory 
committee  audit.  Such  original  working 
papers  shall  be  made  available  by  the    ■ 
supervisory  committee  and  its 
independent  auditors  for  review  and 
photocopying,  if  requested,  by  any 
authorized  employee  of  NCUA.  If  the 
credit  imion  supervisory  committee  fails 
to  do  so.  NCUA  can  reject  the 
supervisory  committee  audit  as 
inadequate  in  meeting  the  requirements 
of  Section  701.12.  Credit  unions  should 
secure  advanced  agreement  in  their 
engagement  letters  with  outside  auditors 
that  original  working  papers  supporting 
the  audit  will  be  available  for  regulatory 
review  and  photocopying. 
•        •        •        ■        • 

(e)  (1)  The  verification  of  members' 
accounts  shall  be  made  using  any  of  the 
following  methods: 

(i)  A  controlled  verification  of  100 
percent  of  members'  share  and  loan 
accounts; 

(ii)  A  controlled  random  statistical 
sampling  method  that  accurately  tests 
sufficient  accounts  in  both  number  and 
scope  to  provide  assurance  that  the 
General  Ledger  accounts  are  fairly  stated 
and  that  members'  accounts  are 
properly  safeguarded.  That  sampling 
procedure  must  provide  each  member 
account  an  equal  chance  of  being 
selected. 

(iii)  Independent,  certified  public 
accountants  are  provided  the  additional 
option  of  sampling  members'  accounts 
using  nonstatistical  sampling  methods 
consistent  with  applicable  generally 
accepted  auditing  standards,  provided 
the  sampling  method  accurately  tests 
sufficient  accounts  in  both  number  and 
scope  to  provide  assurance  that  the 
General  Ledger  accounts  are  fairly  stated 
and  that  members'  accounts  are 


properly  safeguarded.  Independent, 
hcensed,  certified  pubbc  accountant*; 
will  be  responsible  for  doctimenting 
their  sampling  procedures  and  attesting 
to  the  sampling  method's  adequacy  in 
testing  the  accounts  to  provide 
assurance  that  the  General  Ledger 
accounts  are  fairly  stated  and  that 
members"  accounts  are  properly 
safesuarded. 

(2j  Records  of  those  accounts  verified 
will  be  maintained  and  will  be  retained 
until  the  next  verification  of  members' 
accounts  is  completed. 

[FR  Doc  93-7703  Filed  4-5-93;  8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfac«  Mining  R«eiamatlon 
and  Enforcamant 

30  CFR  Pan  950 

Wyoming  Permanent  Raguiatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  pubUc  comment 

period  and  opportunity  for  pubhc 

hearing  on  proposed  amendments 

SUMMARY:  OSM  is  announcing  the 
receipt  of  two  proposed  amendments  to 
the  Wyoming  permanent  regulatory 
program  (hereinafter,  the  "Wyoming 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendments 
are  legislative  changes  to  the  Wyoming 
Environmental  Quality  Act  enacted  by 
the  Fifty-second  Legislature  of  the  State 
Enrolled  Act  No.  32  clarifies  that  the 
revision  provisions  at  Wyoming  Statutes 
W.S.  35-ll-406rh)  pertain  to  non-coal 
permits  only.  Enrolled  Act  No.  31 
amends  W.S.  35-ll-406(j)  specifying 
persons  to  be  notified  of  mining  permit 
applications  both  within  the  permit  area 
and  lands  immediately  adjacent  to  the 
permit  area  (within  '/i  mile) 

This  document  sets  forth  the  times 
and  locations  that  the  Wyoming 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  procedures  that  will  be 
followed  regarding  the  pubhc  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m  .  m.d.t.  May  6.  1993 
If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
May  3,  1993.  Requests  to  present  oral 


17*12 


fmdanl  EagMtar  /  Vol.  58.  No.  64  /  Tuesday,  April  6.  19«3  /  Proposed  Rule* 


testimooj  «t  ttaa  bearing  niust  be 
recBrvwl  by  4  pjn^  nLd.t.  on  April  21, 
1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  Wyoming  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  finse 
copy  of  the  propoud  amendment  by 
contacting  OSM's  Casper  Field  Office. 

Guy  Padgett.  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100 
East  B  Street,  room  2128,  Casper.  WY 
82601-1918,  Telephone:  (307)  261- 
5776. 

Dennis  Hemmer,  Director,  Department 
cf  Environmental  Quality.  Horschler 
Building.  122  West  25th  Street. 
Cheyenne,  WY  82002.  Telephone; 
(307) 777-7758. 

FOR  FURTHER  NF0RMAT10N  CONTACT:  Guy 

V.  Padgett,  Director,  Telephone:  (307) 
261-5776. 

SUPPt.EMENTARY  INFORMATION: 

I.  Backgrmmd  on  the  Wyoming 
Program 

On  November  28.  1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26,  1980  Federal 
Register  (45  FR  78684).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.12,  950.15,  950.16  and 
950.20. 

IL  Proposed  Amendment 

By  separate  letters  dated  March  19. 
1993  (Administrative  Record  Nos.  WY- 
23-01  and  WY-23-02),  Wyoming 
submitted  statutory  changes  to  its 
approved  Coal  Program  pursuant  to 
legislation  passed  by  Wyoming's  Fifty- 
second  Legislature  (1993  General 
Session)  as  proposed  amendments  to  its 
program  pursuant  to  SMCRA.  Enrolled 
Act  No.  32  (Amending  W.S.  35-11- 
406(h)]  is  a  State  effort  to  satisfy  a 
program  amendment  requirement  at  30 
CFR  950.16(o).  It  would  clarify  the 
legisiatiaD  enacted  by  the  1992 
I^egisiature  that  limited  the  period  for 
raising  defidancies  in  a  mining  permit 
by  the  Administrator  to  one  hundred 


fifty  (150)  days,  as  pertaining  to  ncm- 
coal  permits  only. 

Enrolled  Act  No.  31  [Amending  W.S. 
35-11-4060))  is  a  State-initiated  action 
that  requires  all  suriace  owners  within 
and  adjacent  to  the  permit  area  (within 
V2  mile)  to  b«  notified  of  the  mine 
p«-mit  application.  Notification  is  also 
required  to  be  given  to  an  operator  or 
lessee  of  record  of  any  oil  or  gas  well  or 
lease  within  the  permit  area. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendments  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Wyoming  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  proposed 
rulemalung.  and  include  explanations  in 
support  of  iha  commenter's 
recommendations.  Comments  received 
after  the  Ume  indicated  under  "DATES" 
or  at  locations  other  than  the  Casper 
Field  Office  will  not  necessarily  be 
considered  in  the  final  ralemaking  or 
included  in  the  administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT"  by  4  p.m.,  m.d.t.. 
April  21,  1993.  The  location  and  time  of 
the  hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  tlie 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 


to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  FOR  FURTHER  INF0RMAT«>N 
CONTACT.  All  such  meetings  wiU  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  eadi  meeting  will 
be  made  a  part  of  the  adminislralivR 
record. 

IV.  Procednral  Determinatioiis 

Compliance  With  Executive  Order 
12291 

On  July  12.  1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  secuons  3,4, 
7,  and  8  of  Executive  Oder  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions,  and  program 
amendments.  Accordingly,  preparation 
of  a  Regulatory  Impact  Analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  program.s  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  Parts  730.  731. 
and  732  have  been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292{dj) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 
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Compliance  With  the  Regitlatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  s«q.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coxmterpart  Federal  regvilations  for 
which  an  economic  analysis  was 
prepared  end  certificadon  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  reUed  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507efse<7. 

List  of  Subiects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Deted:  March  30. 1993. 
lUymood  L.  Lowria, 

Assistant  Director,  Western  Support  Center 
IFF  Doc.  93-7950  Filed  4-5-93;  8:45  am] 
BJLLMO  COOC  aiO-flS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Pert  61 

[CC  Doctot  No.  a»-3S;  FCC  9:^103] 

Tariff  Filing  Requiramcntc  for 
Nondomlnant  Connmon  Carriert 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  proposes  to  streamline,  to 
the  maximum  extent  possible,  the  tariff 
filing  requirements  for  domestic 
nondominant  common  carriers.  The 
Notice  proposes  to  allow  nondominant 
common  carriers  to  file  their  interstate 
tariffe  on  not  less  than  one  day  notice, 
to  allow  such  carriers  to  state  in  their 
interstate  tahSa  a  range  of  rates  or  a 
maximum  rate,  and  to  ease  the  tariff 
form  reqaiiements  for  such  carriers. 


These  rules  are  necessary  in  the  wake  of 
a  recent  court  decision  which  found  the 
Commission's  forbearance  policy 
unlawful.  As  a  result  of  that  decision, 
all  nondominant  common  carriers  are 
required  to  file  tariffs  for  their  interstate 
services.  The  proposed  rules  are 
designed  to  ease  the  existing  tariff  filing 
requirements  for  domestic  nondominant 
common  carriers. 

DATES:  Comments  must  be  filed  on  or 
before  March  29,  1993.  and  reply 
comments  must  be  filed  on  or  before 
April  19,  1993. » 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Lachance.  Common  Carrier 
Bureau.  Policy  and  Program  Planning 
Division.  (202)  632-1305. 

SUPPt.EMENTAflY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
93-36,  adopted  and  released  on 
February  19,  1993. 

The  complete  text  of  this  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  239,  1919  M  Street,  NW., 
Washington.  DC  20554,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc..  at  (202)  857-3800,  1919  M 
Street,  NW..  room  246.  Washington,  DC 
20554. 

Synopsis  of  Notice  of  Proposed 
Rulemaking  (NPRM) 

1.  This  NTRM  proposes  rule  changes 
that  would  ease  in  the  near  term  the 
existing  tariff  filing  requirements  for 
domestic  nondominant  common 
carriers.  On  November  13,  1992,  the 
United  States  Court  of  .Appeals  for  the 
District  of  Columbia  Circuit  vacated  the 
Fourth  Report  of  the  Competitive  Carrier 
proceeding.  In  so  doing,  the  court 
invalidated  the  Commission's  long- 
standing "forbearance"  policy  under 
which  nondominani  carriers — carriers 
lacking  market  power — were  peimitted 
to  refrain  from  ming  tariffs.  A.s  a  result 
of  the  court's  decision,  nondominant 
carriers  are  now  obligated  to  file  tariffs 
with  the  Commission. 

2.  Consistent  with  the  ovnrail  pohcy 
findings  made  originally  in  Competitive 
Carrier,  and  recently  reaffirmed  bv  the 
Commission,  we  tentatively  conclude 
that,  as  a  matter  of  policy,  existing  tariff 
regulation  of  nondominant  earners 
inhibits  pnce  competition  aervic*- 
innovatiOQ.  entry  into  the  markm.  una 


'  EdttonaJ  Nota  Hui  doounooi  wm  hkmivwI  at 
the  Office  of  tba  FadaraJ  Regiitm  oo  Man:b  28 
1993. 


the  ability  of  firms  to  respond  quickly 
to  market  trends.  Based  on  these  policy 
findings,  we  tentatively  conclude  that 
the  public  interest  would  be  served  in 
the  near  term  by  streamlining,  to  the 
maximum  extent  possible  consistent 
with  our  statutory  obligations,  our  tanff 
rfigulation  of  all  domestic  nondominant 
carriers  We  seek  comment  on  these 
proposals  We  also  seek  comment  on 
whether  any  categories  of  nondominant 
carriers,  such  as  nondominant  wireless 
carriers,  can  and  should  be  regulated 
differsntly  than  nondominant  carriers 
generally. 

3.  First,  we  propose  to  reduce  the 
current  fourteen-day  notice  period 
applicable  to  nondominant  carr.er  tanff 
fiJings.  We  tenUtively  conclude  that  the 
current  fourteen-day  notice  period, 
although  an  improvement  over  longer 
notice  periods,  will  have,  in  the  absence 
of  permissive  detariffing,  an 
anticompetitive  impact  on  nondominant 
carrier  competition.  The  advance  notice 
period  allows  competitors  time  to  begin, 
and  possibly  complete,  development 
and  implementation  of  a  market 
response  before  the  tanff  becomes 
effective.  As  such,  the  notice  period 
delays  the  benefits  customers  receive 
from  new  offerings,  and  discourages 
carriers  from  taking  pro-consumer 
actions.  Accordingly,  we  propose  to 
reduce  the  notice  period  required  before 
tariffs  may  take  effect  to  not  less  than 
one  day. 

4.  We  also  te.ilatively  conclude  that 
we  have  legal  authority  to  implement 
this  proposal.  We  seek  comment  on  this 
proposal.  In  particular,  we  seek 
comment  concerning  the  benefits  and 
drawbacks  of  the  ciirrent  streamlined 
tariff  filing  notice  period  applicable  to. 
services  of  nondominant  carriers.  We 
also  seek  comment  on  whether  any 
alternative  notice  period  would  better 
.serve  the  public  interest.  In  addition,  we 
seek  comment  on  our  legal  authonty  to 
adopt  such  a  proposal. 

5.  We  tentatively  conclude  that  the 
rule  changes  proposed  in  this  notice 
should  not  apply  to  the  provision  of 
operator  services  by  nondominant 
carriers.  Nondominant  earners 
providing  operator  services  were  not 
previously  subject  to  permissive 
detariffing  Rather,  these  carriers  are 
required  to  file  informational  tariffs  foi 
their  operator  services  pursuant  to 
section  226(h)  of  the  Communications 
Act  We  soRii  f:omment  on  this  tentativH 
oonriu.'iion 

ft  We  propose  to  further  reduce  th'i 
lanff  filing  biirdens  on  nondominnni 
tarriHrs  bv  limiting  the  type  of 
information  we  require  to  appear  in 
tariffs  W»  propose  to  requir*" 
nondominant  common  earners  to 
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include  in  their  tariff  only  the 
information  required  under  this  section 
of  the  Act.  We  also  propoM  to  modify 
the  rate  information  required  by  our 
rules.  Currently  carriers  are  required  to 
prepare  and  file  new  schedules  each 
time  they  wish  to  implement  minor  rate 
revisions.  We  propose  to  allow 
nondominant  carriers  to  state  in  their 
tariffs  either  a  maximum  rate  or  a  range 
of  rates.  This  proposal  would  eliminate 
the  need  for  nondominant  carriers  to  Rie 
new  schedules  whenever  rate  changes 
are  either  luider  the  maximum  rate  or 
within  specified  ranges — whichever  is 
appropriate. 

7.  We  seek  comment  on  the 
lawfulne&s  of  these  proposals,  and,  in 
particular,  on  whether  they  comply  with 
section  203(a)  of  the  Act.  We  also 
encourage  parties  to  recommend 
additional  or  alternative  means  by 
which  we  may  lawfully  reduce  the  tariff 
filing  burdens  for  nondominant  carriers 

8.  Next,  we  proposed  to  amend  the 
tariff  form  requirements  for  domestic 
nondominant  carriers.  We  tentatively 
conclude  that  our  tariff  form 
requirements  for  nondominant  carriers 
are  uimecessary.  We  therefore  propose 
to  modify  substantially  or  eliminate  the 
tariff  form  requirements  for  these 
carriers.  First,  we  propose  to  establish 
new  rules  for  nondominant  carriers  and 
to  modify  the  existing  form 
requirements  to  state  that  these  rules 
apply  only  to  dominant  common 
carriers.  We  propose  to  adopt  the 
following  form  requirements  for 
nondominant  common  carrier  tariffs: 

1.  In  order  to  facihtate  the  processing, 
storage,  and  availability  of  the  scores  of 
tariffs  we  expect  to  receive  from 
nondominant  carriers,  we  propose  to 
require  nondominant  carriers  to  file 
tariffs  and  updates  on  a  three  and  one 
half  inch  floppy  diskettes  that  contain 
the  complete  tariff.  We  proposed  to 
require  that  updates  be  integrated  into 
the  complete  tariff  and  that  the  entire 
tariff,  as  modified,  be  refiled  on 
diskettes. 

2.  We  propose  to  give  carriers 
flexibility  in  indicating  material  that  is 
new  or  changed.  Carriers  would  be 
required  to  indicate  in  the  tariff,  in 
whatever  way  they  prefer,  that  new  or 
changed  material  is  present. 

3.  We  propose  that,  in  lieu  of  formal 
transmittal  letter  requirements,  carriers 
will  be  permitted  to  file  a  cover  letter  in 
a  form  of  their  choice.  We  propose  to 
require  that  cover  letters  are  8>/i  by  1 1 
inches  in  size,  that  they  identify  the 
carrier,  and  that  they  briefly  explain  the 
nature  of  the  filing  and  indicate  the  date 
and  method  of  filing  of  the  original  of 
the  cover  letter. 


4.  We  propose  to  allow  carriers  to 
state,  in  any  form,  the  tariff  charges  and 
the  classifications,  practices  and 
regulations  affecting  such  charges 
required  under  section  203(a)  of  the  Act. 

g.  We  tentatively  conclude  that  our 
proposals  to  modify  those  requirements 
for  nondominant  carriers  are  consistent 
with  the  Act.  We  seek  comment 
regarding  the  costs  and  benefits  of 
applying  the  current  tariff  form 
requirements  to  nondominant  carriers. 
Furthermore,  we  solicit  comments  on 
the  proposals  set  forth  above  and  on  any 
additional  or  alternative  means  of 
reducing  the  administrative  burden  on 
nondominant  carriers. 

10  Finally,  we  propose  new  rales 
governing  how  a  nondominant  carrier 
tariff  filing  is  made.  We  propose  to 
adopt  the  following  tariff  filing  rules: 

1.  Nondominant  carriers  must  send  a 
paper  copy  of  the  cover  letter,  fee  form 
and  fee  to  the  Mellon  Bank. 

2.  Carriers  must  file  with  the 
Secretary  of  the  Commission  a  copy  of 
the  cover  letter  and  tariff  filing  on 
diskette.  This  copy  would  be  for  the 
Commission's  official  records  and 
would  not  be  generally  available  to  the 
public. 

3.  Carriers  must  also  send  a  paper 
copy  of  the  cover  letter  and  one  diskette 
to  the  Public  Reference  Room.  This  copy 
would  be  available  for  public  reference. 

4.  Carriers  updating  tariffs  already  on 
file  would  file  a  paper  copy  of  the  cover 
letter  and  diskette  containing  the 
complete  tariff,  with  the  new  or  changed 
material  inserted. 

Ex  Parte  Rules 

11.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  £"x 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  Rules.  See 
generally  Section  1.1206(a)  of  the 
Commission's  Rules.  47  CFR  1.1206(a). 

Initial  Regulatory  Flexibility  Act 
Analysis 

Reason  for  Action 

12.  On  November  13,  1992,  the  United 
Stales  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  invalidated  the 
Commission's  long-standing 
"forbearance"  policy  under  which 
nondominant  carriers — carriers  lacking 
market  power — were  permitted  to 
refrain  from  fihng  tariffs.  As  a  result  of 
the  court's  decision,  nondominant 
carriers  are  now  obligated  to  file  tariffs 
with  the  Commission.  This  rulemaking 
is  initiated  in  order  to  seek  comment  on 
a  proposal  to  reduce  the  tariff  filing 


burdens  on  carriers  affected  by  the 
court's  decision. 

Objectives 

13.  The  Commission  seeks  to 
eliminate  unnecessary  and  costiy 
regulations  placed  upon  nondominant 
carriers  by  streamlining  our  tariff  filing 
requirements  for  such  carriers  to  the 
maximum  extent  possible  imder  the 
Communications  Act. 

Legal  Basis 

14.  This  proposed  action  is  taken 
pursuant  to  Sections  1,  4(1),  4(j),  201- 
205,  and  403  of  the  Communications 
Act  as  amended;  47  U.S.C.  154(i),  154(j), 
201-205,  403. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

15.  The  proposed  rules  are  designed 
to  ease  the  reporting,  recordkeeping  and 
compliance  requirements  for 
nondominant  common  carriers. 
Specifically,  the  Notice  proposes  to 
allow  such  carriers  to  file  only  the 
information  required  under  section  203 
of  the  Act.  The  proposed  rules  would 
also  eliminate  the  need  for  carriers  to 
file  tariff  amendments  for  rate  changes 
within  a  specified  range.  Finally,  the 
proposed  rules  would  require 
nondominant  carriers  to  file  tariffs  on 
three  and  one  half  inch  floppy  diskettes, 
and  eliminate  many  of  technical  tar.ff 
form  requirements  that  apply  to 
dominant  carrier  tariffs. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

16.  Any  rule  changes  in  this 
proceeding  would  affect  all  common 
carriers  classified  as  nondominant  by 
the  Commission  by  changing  the  tariff 
filing  requirements  for  such  carriers. 
After  evaluating  the  comments  in  this 
proceeding,  the  Commission  will  further 
examine  the  impact  of  any  rule  changes 
on  small  entities  and  set  forth  our 
findings  in  the  Final  Regulatory 
Flexibility  Analysis. 

Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

17.  The  Notice  asks  parties  to 
recommend  any  alternative  means  of 
reducing  the  tariff  filing  requirements 
for  nondominant  carriers. 

Ordering  Qauses 

18.  Accordingly,  It  is  Ordered  That 
Notice  is  Hereby  Given  of  the  proposed 
regulatory  changes  described  above,  and 
that  Comment  is  Sought  on  these 
proposals. 

19.  It  is  further  ordered  That  pursuant 
to  applicable  procedures  set  forth  in 
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§§  1.415  and  1.419  of  the  Commiacion's 
Rules.  47  CFR  1.415  and  1.419, 
commants  Shall  Be  Filed  with  the 
Secretary,  Federal  Communi cations 
Commission.  Waahingtoa.  DC  20554  on 
or  before  March  29,  1&93,  and  reply 
commanta  Shall  B«  Filed  with  the 
Secretary  on  or  before  April  3  9,  1993. 
To  file  fonnaily  in  this  proceeding, 
parties  must  hie  an  original  and  four 
copies  of  ail  commenta,  reply 
commenta,  and  supporting  comments. 
Parties  wishing  aacn  Commissionar  to 
receive  a  personal  copy  of  their 
commenis  must  file  an  original  plus 
nine  copies.  In  addition,  parties  should 
file  two  copies  of  any  such  pleadings 
i^ith  the  Policy  and  Program  Planning 
Division,  Common  Carrier  Bureau,  room 
544,  1919  M  Street  NW.,  Washington, 
DC  20554.  Parties  should  also  file  one 
copy  of  any  documents  filed  in  this 
docket  wiui  ihe  Ccmmission's  copy 
contractor,  the  International 
Transcription  Sen-ices,  Lnc  suite  140, 
2100  M  Street  NW„  Washington.  DC 
20037.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center,  room  239,  1919 
M  Street,  mv.,  Washington,  DC  20554. 
Paperwork  reduction:  The  following 
collection  of  information  contained  in 
this  proposed  rjie  has  been  submitted 
to  the  Oiffice  of  Mannjjement  and  Budget 
for  review  under  section  3504ih)  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
3504(h)).  Copies  of  this  submission  may 
be  purchased  from  the  Commission's 
copy  contractor,  Intemationftl 
Tmnscrptjon  Se-iice,  (2G2J  857-3800, 
1919  M  Street  NW.,  room  246, 
Washington.  DC  20554.  Persons  wishing 
to  comment  on  this  collection  of 
information  should  direct  their 
commenLs  to  Jonas  Niehardt.  Office  of 
Information  and  Ragiiiatory  Affairs, 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project, 
Washington,  DC  2C503.  A  copy  of  any 
comments  filed  with  the  Office  of 
Majiagement  and  Budget  should  also  be 
sent  to  ihe  following  address  at  the 
Commission:  Federftl  Communications 
Commission,  Records  Management 
Division,  room  234,  Paperwork 
Reduction  Project.  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  (202)  632-7513. 
Title:  Tariff  Filing  Requirements  for 

Nondominant  Common  Carriers 
0MB  Control  Number:  None. 
Action:  Proposed  new  eoilectian. 
Respondents:  Business  or  other  for 

profit. 
Frequency  of  Response:  On  occasion. 
Sstimated  Annual  Burden:  5000 
response*;  40.5  hours  per  response, 
202.500  hours  total. 
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Needs  and  Usas:  Tha  Notice  of  Proposed 
Rulemaking  •elicits  public  comment 
on  tariff  filix^  lequiremecta  for 
domestic  nondominant  common 
carriers.  Tha  information  will  be  used 
by  the  Qmimisaion  sta/I  to  determine 
whether  the  services  offered  are  just 
end  reasonable  as  required  by  the 
Communications  Act.  The  tariffs  and 
any  supporting  documentation  are 
examined  in  order  to  determine  if  the 
services  are  offered  in  a  just  and 
reasonable  manner.  If  the  tariffs  were 
not  filed,  the  carriers  could  be  found 
in  violation  of  section  203  of  the 
Communications  Act. 

List  of  Subincts  in  47  CFR  Part  61 

Communications  common  carriers, 
Reporting  and  rscordkeeping 
requirernsnt^,  Telephone. 

PropQ»ed  Amendatory  Text 

Part  61  ot  Title  47  of  the  Code  of 
Federal  Pv-^g^iiaticns  is  proposed  to  be 
amended  as  follows: 

PART  61— TARIFFS 

1.  Tlie  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority;  SecUon  4.  48  Stat.  1066,  as 
amended;  47  U.S  C.  154.  Interpret  or  apply 
8PC  203,  48  Stat.  1070;  47  U.S.C.  203. 

2.  A  new  ^  61.20  is  added  and  an 
undesignated  center  heeding  is  added 
immediately  preceding  §61.20  to  read 
as  follows- 

General  Rules  for  Darae»t;c 
Nondomiaaol  Carriers 

i  61 .20    Method  Of  flMng  publications. 

(a)  Pi;b!icaticns  sent  for  fihng  must  be 
addressed  to  ".Secretary.  Federal 
Communications  Commission, 
Washirigton.  DC  20554."  The  date  on 
which  the  publicaticn  is  received  by  the 
Secretary  of  the  Commission  (or  the 
Mail  Room  where  submitted  by  mail)  is 
considered  the  official  fihng  date 

Co)  In  addition,  for  e!l  tariff 
publications  requiring  fees  as  set  forth 
in  part  1,  subpa.rt  G,  of  this  chapter, 
issuing  carriers  must  submit  the  original 
of  the  cover  letter  (without 
attachments).  FCC  Form  155,  and  the 
appropriate  fee  to  the  Mellon  Btuik, 
Pittsburgh,  PA,  at  the  address  set  forth 
in  §  1.1 105  of  this  chapter.  Issuing 
carriers  should  submit  these  fee 
materials  on  tlie  same  date  as  the 
submission  in  paragraph  (a)  of  this 
section. 

(c)  In  addition  to  the  requirements  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section,  the  issuing  carrier  must  send  a 
copy  of  the  cover  letter  with  one 
diskette  containing  both  the  complete 
tariff  and  any  attachments,  as 


appropriate,  to  the  Secretary,  Federal 
Communications  Comnuasion.  In 
addttion,  the  issuing  carrim-  must  send 
one  diskette  of  the  complete  tariff  and 
a  copy  of  tha  cov-er  letter  to  the 
commeraal  contractor  (at  its  office  on 
Commission  premise*),  and  to  the  Chief, 
Tariff  Review  Branch  The  latter  should 
be  clearly  labeled  aa  the  "Pubhc 
Reference  Copy  '  The  issuing  earner 
should  file  the  copies  required  by  this 
paragraph  so  they  will  be  received  on 
the  same  date  as  the  filings  m  paragrapn 
(a)  of  this  section. 

3.  A  new  §  51.21  is  added  to  read  as 
follows; 

161.21     Cover  tetters. 

(a)  Except  as  specified  in  61.32(b),  all 
publications  filed  with  the  Commission 
must  be  accompanied  by  a  cover  letter, 
8V2  by  11  inches  in  size.  All  covor 
letters  should  briefly  explain  tlie  nature 
of  the  filing  and  indicate  tlie  da.e  and 
method  of  fiUng  of  the  onginal  of  the 
cover  letter  as  required  by  *  61, 20(b) 

(b)  A  separate  cover  letter  may 
accompany  each  publication,  or  an 
issuing  carrier  may  file  as  many 
publications  as  desired  with  one  cover 
letter. 

Note:  If  a  receipt  for  act»mpanyirg 
publicatiOD  is  desired,  the  cover  letter  must 
be  sent  in  dupiicata.  One  copy  tbowing  the 
date  of  receipt  by  the  Commission  will  then 
be  returned  to  the  sender. 

4.  A  new  §  61. 22  is  added  and  an 
undesignated  center  heading  is  added 
immediately  preceding  §  61.22  to  read 

as  follows: 

Specific  Rules  for  Domestic 
.S'ondominant  Carrjurs 

§  S 1 .  22     Cooiposttlor  of  tarifts 

(a)  The  tariff  must  be  submitted  on  a 
3Vi  inch  diskette,  formatted  in  an  IBM 
compatible  form  using  MS  DOS  5.0  and 
Word  Perfect  5.1  software.  The  diskette 
must  be  clearly  labelled  with  the 
carrier's  name.  Tariff  Number,  and  the 
date  of  submission.  The  cover  letter 
must  t«e  submitted  on  8V2  by  11  inch 
paper,  and  must  be  plainly  printed  in 
black  ink. 

Oj)  The  tariff  must  contain  the 
carrier's  name.  £md  the  information 
required  by  section  203(c)  of  the  Act. 
Ratfes  may  be  expressed  in  a  manner  of 
the  earner's  cliocsing  and  may  include 
ranges  or  maximums. 

(c)  Changrts  to  a  tanff  must  be  made 
by  refiling  the  entire  tariff  on  a  new 
diskette,  with  the  changed  matenal 
included.  The  carrier  must  undicate  in 
the  tariff  what  changes  have  oeen  made 

5.  A  ne«v  §61  23.  is  added  to  read  as 
follows: 
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161.23    NetiM  raquirwmntB. 

(a)  Every  proposed  tariff  filing  must 
bear  an  effective  date  and,  except  as 
otherwise  provided  by  regulation, 
special  permission,  or  Commission 
order,  must  be  made  on  at  least  the 
number  of  days  notice  specified  in  this 
section. 

(b)  Notice  is  accomplished  by  filing 
the  proposed  tariff  changes  with  the 
Commission.  Any  period  of  notice 
specified  in  this  section  begins  on  and 
includes  the  date  the  tariff  is  received 
by  the  Commission,  but  does  not 
include  the  effective  date.  In  computing 
the  notice  period  required,  all  days 
including  Sundays  and  holidays  must 
be  counted. 

(c)  Tariff  filings  of  domestic 
nondominant  carriers  must  be  made  on 
at  least  1  day  notice. 

Federal  Communications  Commission. 

Ooniu  R.  Searcy, 

Secntary. 

IFR  Doc.  93-7620  Filed  4-5-93;  8;45  am] 

BttjjNo  coDc  •ns-ei-M 


47  CFR  Plrt  73 

(MM  Doctel  No.  MM  99-72,  nM-ai54] 

Radio  Broadcasting  Sarvfcaa; 
Ridgacraat  and  Lanwood,  CA 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
5  led  by  Roy  William  Mayhugh,  tr/as 
<LOA  Radio,  licensee  of  Station  KLOA- 
FM.  Channel  285A.  Ridgecrest. 
California,  seeking  the  s'^bstitution  of 
:2iannel  285B1  for  Channel  285A  and 
nodification  of  the  license  for  Station 
■<LOA-FM  accordingly.  In  order  to 
iccommodate  the  request,  petitioner 
ilso  seeks  the  substitution  of  Channel 
283A  for  Channel  285A  at  Lenwood. 
California,  and  modification  of  the 
authorization  for  Station  KJQQ-FM 

Petitioner's  modification  proposal  for 
Station  KLOA-FM  complies  with  the 
provisions  of  §  1.420(g)  of  the 
Conunission's  Rules.  Therefore,  we  will 
not  accept  competing  expressions  of 
interest  in  the  use  of  Channel  285B1  at 
Kidgecrest,  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel. 
Coordinates  used  for  Channel  285B1  at 
Ridgecrest  are  35-36-27  and  117-37- 
29,  and  for  Channel  283 A  at  Lenwood, 
34-51-20  and  117-02-57.  Mexican 
concurrence  will  be  requested  for  the 
Lenwood  allotment 


DATES:  Comments  must  be  filed  on  or 
before  May  21,  1993,  and  reply 
comments  on  or  before  June  7, 1993. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addiition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Roy  William 
Mayhugh.  KLOA  Radio,  731  N.  Balsam 
St.,  Ridgecrest.  CA  93555. 
FOR  FURTHER  INFORMATION  COMTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

8UPf>L£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-72,  adopted  March  8,  1993,  and 
released  March  31,  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  See  47 
CFR  1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Hules 
Division.  Mass  Media  Bureau. 

IFR  Doc.  93-7934  Filed  4-5-93;  8:45  am] 
BILUMO  COOe  VTia-OI-M 


47  CFR  Part  73 

(MM  Docket  No.  93-60,  HM-8130] 

Radio  Broadcaating  Sarvlcaa;  Paradiaa 
Valley.  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Scottsdale  Talking 
Machine  &  Wireless  Company,  Inc., 
permittee  of  Station  KXLL  (FM). 
Channel  290A.  Paradise  Valley. 
Arizona,  seeking  the  substitution  of  FM 
Channel  290C3  for  Channel  290 A  and 
modification  of  its  authorization 
accordingly.  Coordinates  for  this 
proposal  are  33-32-30  and  111-57-12. 
Mexican  concurrence  will  be  requested 
for  this  allotment. 

Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  of  the  Conunission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  290C3  at  Paradise  Valley,  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1993,  and  reply 
comments  on  or  before  Jiuie  4, 1993. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp,  Esq.,  Mullin,  Rhyne,  Enunons  and 
Topel.  P.C..  1000  Connecticut  Avenue, 
N'W.,  suite  500.  Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-68.  adopted  March  8. 1993.  and 
released  March  30. 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
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For  infonnetion  rogarding  proper 
filing  procedures  for  coicmentE,  See  47 
CFR  1.415  and  1.420. 

List  ut  Subjects  in  47  CFR  Part  73 

Radio  broodraating. 
Federal  Conununicatlons  ConiLnission. 
Mkhaai  C.  Ragi>r: 

Chief.  Allocations  Bmnch,  Policy  nnd  Pules 

Division,  Mass  hisdia  Bureau. 

[?¥.  Doc.  93-7S89  FUed  4-5-93,  3.45  am) 

BIUJV3  COOe  »71>-C1-iJ 


47  CFR  P.^r!:  73 

[WM  ac«;k»t  j^o.  ftS-eS,  PM-ei06] 

Radio  Sr&z&ca«tiris  £«rvice«;  Sen 
Cerios  a.'^d  &>«ci«,  A2 

AGENCY:  Federal  Communications 

Ccmmission. 

ACnON:  Propcsad  rule. 

SUMMARY:  This  documant  requests 
commea'is  on  a  petition  for  rule  making 
filed  by  Desert  Wast  Air  Ranchers 
Corporation,  permittee  of  Station  KOYF 
(FM),  Channel  279A,  San  Carlos. 
Arizona,  seeking  the  substjtution  of 
Qiannei  276C>2  for  Channel  279A  and 
modification  of  its  authorization 
accordingly.  In  order  to  accommodate 
the  request,  petitioner  seeks  the 
substitution  of  Channel  279A  for 
Channel  276A  at  Oracle,  Arizona,  and 
modification  of  the  license  of  Station 
KLQB(FM),  Channel  276A,  accordingly. 
An  Order  to  Show  Cause  is  issued  to 
Golden  State  Broadcasting  Corporation, 
hcensee  of  Station  KLQB{FM). 
Coordinates  for  Channel  276C2  at  San 
Carlos  are  33-23-13  and  110-44-25; 
coo.'-dinates  for  Channel  2  79 A  at  Oracle 
are  32-37-07  and  110-47-20.  Mexican 
couciurence  will  be  requested  for  this 
proposal. 

Petitioners  modification  proposal 
complies  with  the  provisions  of 
§  1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  276C2  at  San  Carlos.  Arizona, 
or  require  the  petitioner  to  demonstrate 
the  availability  of  an  additional 
equivalent  class  channel. 

DAres;  Comments  must  be  filed  on  or 
before  May  21, 1993,  and  reply 
comments  on  or  before  June  7,  1993. 
A00ftE88E8:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows:  Desert  West  Air 
Ranchers  Corporation,  Attn:  Ted 
Tucker,  President.  P.O.  Box  36717, 
Tucson,  AZ  85740. 


FOR  FURTHER  MfORMA-HOM  COMTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-69,  adopted  March  8,  1993,  and 
released  March  31,  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  snd  copying  during 
normal  business  hours  in  the  FCC 
Dockels  Brancli  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  te.xt  of  ii^is  decision  may  also 
be  purchased  from  llie  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regiilatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proree<Jing. 

Members  cf  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  G^R  1.1204(b)  for  rules 
governing  pe.Tnissible  ex  parte  contacts. 

For  information  regarding  proper 
fihng  procedures  for  comments,  see  47 
CFR  1,415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  93-7693  Filed  4-5-93;  8:45  am) 

BIUJNO  COOC  I7I>-»1-«I 


47  CFR  Part  73 

[MM  Dockat  No.  03-70,  RM-SIBA] 

Radio  Broadcasting  Sarvicaa;  Waiiton, 
AZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SIMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Farmworkers 
Communications,  Inc.,  requesting  the 
allotment  of  FM  Channel  283C2  to 
Wellton.  Arizona,  as  tnat  community's 
first  local  aural  transmission  service. 
Coordinates  for  this  proposal  are  32-40- 
18  and  114-08-18.  Mexican 
concurrence  will  be  requested  for  this 
allotment 


DATES:  Commonts  must  be  filed  on  or 
before  May  21,  1993,  and  reply 
comments  on  or  before  J'one  7,  1993 
ADDRESSES:  Secretar>-,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Anne 
Thomas  Paxson,  Esq.,  Borsari  &  Paxson, 
2033  M  Sti-eet,  N'W.,  suite  630, 
Washington.  DC  20035. 
FOR  FUPTHEP  INFORMA^K>N  CC5NTACT: 
Nancy  Jo>^ler.  Mass  Modia  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFOnMATX>N:  This  is  a 
synopsis  of  the  Co.-nmission's  Notice  of 
Proposed  Rule  Makir.;;^  MM  Docket  No. 
93-70.  adopted  March  «.  1993,  and 
released  March  31,  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc..  (202)  857- 
3800,  2100  M  Stiwt,  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not" apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204fb)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Conununications  Commission. 
Michael  C  Ruger. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  93-7894  Filed  4-5-93;  8:45  am] 
BIUJNO  COOC  ena-oi-M 


47  CFR  Part  73 

[MM  Dockat  No.  93-71.  Rm-8134] 

Radio  Broadcasting  Sarvlcas; 
WIckanburg,  AZ 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule 
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;  This  document  requests 
comments  on  a  petition  for  rule  maldng 
filed  on  behslf  of  Circle  5  Broadcasting 
Co.,  permittee  of  Station  KFMA  (FM), 
Channel  229A,  Wickenburg,  Arizona, 
seeking  the  substitution  of  Channel 
231C3  for  Channel  22gA  and  the 
modification  of  its  authorization 
accordingly  to  specify  operation  on  the 
higher  powered  channel  Petitioner's 
modification  proposal  complies  with 
the  provisions  of  §  1.420(g)  of  the 
Commission's  Rules.  Therefore,  we  will 
not  accept  competing  expressions  of 
interest  in  the  use  of  Channel  23 IC  at 
Wickenburg  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel. 
Additionally,  since  Wickenburg  is 
located  within  320  kilometers  of  the 
Mexican  border,  international 
coordination  of  this  proposal  with 
Mexico  is  required,  pursuant  to  the 
terms  of  the  United  States-Mexican  FM 
Broadcasting  Agreement  of  1972.  24 
UST  1815,  TIAS  NO.  7897.  Coordinates 
for  this  proposal  are  33-51-31  and  112- 
53-04. 

DATES:  Comments  must  be  filed  on  or 
before  May  21,  1993,  and  reply 
comments  aa  or  before  fune  7.  1993. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  in  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  aa  follows;  Aaron 
P  Shainis  and  Lee  ].  Peltzman,  Esqs., 
Baraff,  Koemer,  Olender  k  Hochberg, 
P.C.  5335  Wisconsin  Avenue,  NW.. 
suite  300,  Washington,  DC  20015. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPtfMENTARV  MF0RMAT10N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-71,  adopted  March  8, 1993,  and 
released  March  31, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  230),  1919  M 
Slreet.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  Inc.,  (202)  857- 
3800,  2100  M  Stiwt,  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tee  public  should  note 
that  from  the  time  a  Notice  of  PTx>posed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
CommisaioD  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
goveriiing  permissible  ex  parte  contacts. 

Fur  information  regarding  proper 
filing  procedures  for  coounents.  see  47 
CFR  1.415  and  1.420. 

List  of  Sub|ects  in  47  CFR  Put  73 

Radio  broadcasting. 

Federal  Ck>mmiiiiicatloQS  Commission. 
Michael  C  Rugar, 

Chief,  Allocations  Branch,  Policy  and  Ruhs 
Division,  Mass  Ji4edia  Bureau. 
(FR  Doc.  93-7895  Filed  4-5-93;  8:45  am] 
BKUNQ  cooc  sna-ot-M 

47  CFR  P«rt  73 

[MM  Docket  No.  9»-S7,  RM-ni41 

Radio  Broadcasting  Sarvlces;  Globa, 
AZ 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rxile. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Linda  C.  Potyka, 
permittee  of  Station  KRXS{FM), 
Channel  247A,  Globe.  Arizona,  seeking 
the  substitution  of  Channel  247C3  for 
Channel  247A  and  modification  of  her 
permit  accordingly  to  specify  operation 
on  the  higher  powered  channel. 
Coordinates  for  this  proposal  are  33-17- 
37  and  110-50-09.  Mexican 
concurrence  will  be  requested  for  this 
allotment. 

Petitioner's  modification  proposal 
complies  with  the  provisions  of 
§  1.420(^  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  247C3  at  Globe,  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  May  20,  1993.  and  replay 
comments  on  or  before  June  4.  1993. 
ADDRESSES:  Secretary,  Federal 
Commimications  Com.Tiission. 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Mark  N. 
Lipp,  Esq.,  Muilin,  RhjTie.  Emmons  and 
Topel,  P.C,  1000  Connecticut  Avenue, 
suite  500,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nanc}'  Jovner,  Mass  Mtdia  Bureau,  (202) 
634-6530. 

SUPP1.EMENTARY  MFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Notice  of 


Proposed  Rule  Making,  MM  Docket  Na 
93-67.  adopted  March  8, 1993.  and 
released  March  30, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Sti-eet,  NW.,  Washington,  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  international 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commlssioo. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  93-7897  Filed  4-5-93;  8:45  am] 
BuuNocooc  cn2-ei-«i 


47  CFR  Part  73 

[MM  Docket  No.  83-66,  RM-8192] 

Radio  Broadcasting  Sorvtcaa; 
Huntsvllle  and  Wiiiis,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  New 
Wavo  Communication  Group,  Inc., 
licensee  of  Station  KVST-FM.  Channel 
279C3,  Huntsville,  Texas,  seeking  the 
reallotment  of  Channel  279C3  to  Willis, 
Texas,  and  modification  of  New  Wave's 
authorization  to  specify  Willis  as  the 
station's  community  of  license.  Channel 
279C3  can  be  allotted  to  Willis  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
5.3  kilometers  (3.3  miles)  northwest  to 
accommodate  New  Wavo's  desired  site. 
The  coordinates  for  Channel  279C3  at 
Willis  are  30-26-55  and  95-31^8.  la 
accordance  with  §  1.420(1}  of  the 
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Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  279C3  at  Willis  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  May  20, 1963,  and  reply 
comments  on  or  before  June  4,  1993. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  IX  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Frank  R.  Jazzo,  Esq., 
Fletcher.  Heald  k  Hildreth.  1300  North 
17th  Street,  11th  Floor,  Rosslyn, 
Virginia  22209  (Counsel  for  petitioner). 

FOR  FURTHER  MFORMATKM  CONTACT: 

Pamela  Bliunenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEIIENTAflV  MFORftlATlON:  This  is  a 
sjmopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-66,  adopted  March  8, 1993,  and 
released  March  30, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFi^l.415  and  1.420. 

List  of  Sub)ect8  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Ruga, 

Chief.  Allocations  Branch.  Policy  and  Pules 
Division.  Mass  Media  Bureau. 
[PR  Doc  93-7888  Filed  4-5-93;  845  am] 
MUJNQ  coof  sna-oi-H 


47  CFR  Part  90 

[PR  Doelwt  Mo.  U-M;  FCC  S3-101] 

Privata  Land  MobUa  Radio  Safvioaa; 
Channal  Exdualvity  for  Quaimad 
Privata  Carrfar  Paging  Syatama  at  900 
MHz 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has 
proposed  to  amend  the  rules  governing 
private  carrier  paging  (PCP)  at  900  MHz 
to  grant  channel  exclusivity  to  qualified 
local,  regional,  and  national  paging 
systems.  This  action  was  initiated  by  a 
petition  for  rule  making  filed  b^  the 
Association  for  Private  Carrier  Paging 
Section  of  the  National  Association  of 
Business  and  Educational  Radio,  Inc. 
DATES:  Comments  must  be  filed  on  or 
before  May  6,  1993,  and  reply  comments 
must  be  filed  on  or  before  May  21.  1993. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554 
FOR  FURTHER  INfORMATJON  CONTACT: 
David  L  Furth,  Private  Radio  Bureau, 
(202) 634-2443 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
93-35,  FCC  93-101,  adopted  February 
18,  1993,  and  released  March  31.  1993. 
The  full  text  of  the  Notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230,  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  be  purchased  from 
the  Co.Tamission's  copy  contractor, 
International  Transcription  Service, 
Inc..  2100  M  Street  N'W..  suite  140, 
Washington.  DC  20037,  (202)  857-3800. 

Summary  of  Notice  of  Proposed  Rule 
Making 

A.  Introduction  and  Background 

1.  In  this  Notice,  we  propose  to 
amend  Part  90  of  the  Commission's 
rules  to  grant  channel  exclusivity  to 
qualified  900  MHz  PCP  systems.' Under 
our  proposal.  PCP  systems  consisting  of 
six  or  more  transmitters  would  be 
entitled  to  local  exclusivity  in  most 
areas,  and  larger  systems  could  obtain 
regional  or  nationwide  exclusivity  The 
proposal  would  be  implemented  on  35 
of  the  40  private  paging  channels  at  900 
MHz,  while  five  channels  would 
continue  to  be  assigned  on  a  shared 
basis.  Exclusivity  would  be  conditioned 
on  completion  of  construction  within 
eight  months  of  licensing,  with  "slow 
growth"  extensions  allowed  under  some 


circumstances.  E.xisting  systems  meeting 
the  new  criteria  would  obtain 
immediate  exclusivity,  and  all  other 
existing  systems  would  be 
grandfathered.  We  request  comments  on 
the  merits  of  exclusivity  for  PCP 
systems  generally,  and  on  the  specifics 
of  this  proposal. 

2.  Under  our  current  rules,  the  40 
private  paging  frequencies  at  900  MHz 
are  assigned  on  a  shared  basis,  with 
applications  sub)ec"t  to  frequency 
coordination  to  .'neximize  efficient 
channel  use.  Since  these  rules  were 
adopted  in  1982.  however,  the  demand 
for  paging  services  has  increased 
dramatically,  particularly  for  services 
that  can  be  offered  on  a  regional  or 
national  basis.  To  meet  this  demand, 
paging  companies  have  occupied  most 
of  the  available  spectrum  on  common 
carrier  paging  channels  and  on  PCP 
channels  below  9O0  MHz.  and  demand 
for  900  MHz  PCP  channels,  while 
historically  limited,  is  now  increasing  as 
alternative  spectrum  grows  scarce. 

B.  Xeed  for  Exclusivity 

3.  As  demand  for  paging  spectram 
grows,  the  sharing  of  paging 
frequencies,  although  technically 
feasible,  threatens  to  discourage 
optimally  efficient  use  Paging  operators 
on  a  common  frequency  must  invest  in 
costly  monitoring  or  interconnection 
equipment.  Air  time  on  shared 
frequencies  must  be  allotted  among 
multiple  users,  causing  delays  in 
message  transmission.  We  are 
concerned  that  licensees  may  be 
inhibited  from  investing  in  state-of-Lhe- 
art  systems  because  of  the  possibihty 
that  other  licensees  could  be  assigned  to 
the  same  frequency. 

4.  In  light  of  these  developments,  we 
propose  to  establish  some  form  of 
cnannel  exclusivity  for  900  MHz  PCP 
systems.  We  believe  that  exclusivity 
should  be  implemented  sooner  rather 
than  later,  notwithstanding  the  relative 
lack  of  crowding  on  900  MHz  PCP 
channels  a!  present.  So  long  as  the 
spectrum  is  not  heavily  used,  we  have 
the  fiexibility  to  prevent  congestion 
before  it  occurs.  Conversely,  if  we 
choose  to  maintain  the  status  quo  until 
crowding  occurs,  we  risk  losing 
flexibility  and  being  unable  to 
implement  any  new  approach  at  all. 

5.  The  proposal  set  fcrJi  in  the  Notice 
is  based  on  a  proposal  submitted  by  the 
National  Association  of  Business  and 
Educational  Radio.  Inc.  (.NABER),  which 
was  developed  based  on  discussions 
'.v;ih:!n  the  pnvate  paging  industry.  We 
generally  concur  with  NABEIR's 
suggested  approach,"but  believe  that 
some  aspects  of  its  proposal  should  be 
modified.  We  request  comments  on  the 
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techaioal  basic  and  pracdcai  eSsct  of 
the  NABER  proposal  and  our  im>pa8«d 
modificatioos.  We  also  invits 
commenten  to  discuss  iiutber 
modificaboBS  or  altecnatives  that  would 
promote  the  gBoeral  ot^sctivas  of  this 
procaediBg. 

C.  Local  Systems 

6.  la  all  bat  tha  thiae  largest  urban 
maricets,  wa  propose  to  grant  local 
exclusivitv  to  any  PCF  system 
comprised  of  at  least  six  contiguous 
transmitters  (to  be  "contiguous,"  each 
transmitter  mnst  be  with^  25  miles  of 
at  least  one  other  transmitter  in  the 
system).  This  minimnm  should  ensure 
adequate  coverage  in  most  markets, 
while  the  capital  investment  required  to 
build  such  a  system  is  likelv  to 
discourage  spaculativa  appucaticms.  To 
obtain  axchisi^^ty  in  the  three  largest 
markets,  however,  we  tentatively 
conclude  that  more  than  six  transrarttars 
should  be  rsquind.  and  request 
comment  oo  the  appropriate  number. 

7.  For  those  systems  that  qtialify  for 
local  exchudvity,  we  propose  to  impose 
mininram  nriiwagw  separations  oa  co- 
channel  licensees.  Heqoired  sepaFstion 
distances  wraold  be  besed  on  the 
antenna  height  and  afisctive  power  of 
the  pretoded  system's  transmitters.  We 
have  raoantly  adapted  this  spproech  for 
900  MHx  commoD  carrier  paging 
frequencies  twhich  are  already  assigned 
on  an  enciuelve  basis},  and  believe  the 
same  approach  can  be  used  far  PCF 
systems  without  the  hcensing  process 
becoming  mors  burdensome. 

D.  Regional  Systems 

8.  Under  our  proposal,  re^onal 
systems  comprised  of  70  or  more 
transmitters  Btuated  in  oo  more  than  12 
adjacent  states  would  receive  the  same 
co-chaimal  protectian  as  local  systems, 
except  that  protection  would  be 
extended  to  nan-coaatigttous  transmitters 
in  the  sjrstem.  However,  to  prevent 
applicants  from  attemptinfl  to  "block 
out"  major  markets  throng  strategic 
transmitter  placement,  regional  system 
operators  proposing  to  serve  any  of  the 
top  30  markets  would  be  required  to 
meet  the  criteria  fior  local  exclusivity  in 
those  markets. 

E.  Nationwide  Systems 

9.  We  further  propose  to  enable  large 
nationwide  PCP  systems  to  obtain 
nationwide  exclusivity.  To  qualify,  siich 
systons  would  be  required  to  (1)  have 

a  minimum  of  300  transmitters,  {2) 
provide  service  to  fifty  or  more  markets, 
including  at  least  twenty-five  of  the  top 
fifty  markets,  and  (3)  ^erve  at  laest  two 
markets  in  each  of  seven  regions 
patterned  after  the  sevm  RBOC  regions. 


We  believe  this  standard  will 
distinguish  truly  national  paging 
systems  from  those  that  are  essentially 
regional  in  character. 

F.  Channel  Allocation 

10.  The  propoeed  rules  would  apply 
to  35  of  the  40  000  MHz  PC?  channels. 
The  remaining  five  channels  will 
continue  to  be  assigned  on  a  non- 
exclusive basis.  We  anticipate  that  this 
reserve  will  be  particalarly  useful  to 
small  non-cammerdal  systems  that  do 
not  need  or  desire  an  exclusive  channel 
assignment.  We  do  not  consider  it 
necessary  to  reserve  these  channels 
exclusively  for  non-commercia!  use, 
however,  nor  do  we  intend  to  prohibit 
non-conunercial  licensees  from  seeking 
exclusivity  on  any  channel  covered  by 
the  proposed  niles.  Therefwe,  we 
propose  that  commercial  and  non- 
commercial operators  be  equally  eligible 
to  apirfy  for  any  PCP  channel. 

G.  Constructioa  and  Technical 
Requirements 

11.  Under  our  proposal,  exclusivity 
would  be  granted  cooditionally  upon 
frequency  assignment,  and  would  run 
for  eight  months  from  initial  Ucensing. 
Applicants  seeking  to  build  larger 
systems  (30  or  more  transmitters)  could 
apply  for  up  to  three  years  to  construct 
based  on  a  showing  erf  reasonable  need 
for  the  extension,  a  detailed 
construction  timetable,  and  evidence  of 
financial  ability  to  construct  fte  system. 
If  the  system  were  not  constructed  and 
operating  at  the  end  of  the  relevant 
constructian  period,  exclusivity  would 
be  forfeited  and  the  channel  made 
available  to  other  applicants. 

12.  To  discourage  speculative 
applications,  the  Notice  proposes 
minimum  technical  standards  for  each 
transmitter  to  be  counted  towards  the 
number  required  for  channel 
exclusivity.  Specifically,  each 
transmitter  must  have  100  watts 
minimum  output  power  and  simulcast 
capabihty,  and  all  transmitters  must 
function  together  as  part  of  a  single 
operating  system. 

13.  Some  commentera  on  NABER's 
petition  contend  that  the  construction 
and  technical  requirements  alone  will 
not  prevent  speculation,  and  call  for  the 
imposition  of  loading  standards  as  an 
additional  requirement  for  exclusivity. 
We  have  elected  not  to  incorporate  a 
loading  standard  into  our  proposal.  Our 
experience  has  been  that  loading 
standards  are  burdensome  to  administer 
and  difficult  to  calibrate  to  the  realities 
of  the  paging  marketplace.  We  also 
believe  that  other  aspects  of  this 
proposal  will  sufficiently  discourege 
speculabon. 


14.  To  prevent  applicants  fi^MB 
applying  for  multiple  fiequeades  to 
block  entry  by  potential  competitiHs,  we 
propose  that  applicants  be  limited  to 
requesting  one  frequency  at  a  time  at 
any  location.  An  application  would  not 
be  entitled  to  request  a  second 
frequency  in  a  given  area  unless  and 
until  it  completed  constructic»  and 
commenced  operation  of  a  qualified 
system  in  that  area  on  the  initial 
frequency. 

H.  Treatment  of  Existing  Systems 

15.  The  Notice  proposes  to  extend 
exclusive  channel  rights  to  all  systems 
that  qualify  for  such  protection  at  the 
time  the  riiles  go  into  effect.  Although 
this  would  result  in  immediate 
exclusivity  for  some  existiag  PCP 
systems,  we  believe  there  will  still  be 
sufficient  spectnim  for  new  applicants. 
We  do  not  regard  this  as  a  preference  in 
favor  of  existing  systems,  bat  as  a  feir 
and  equitable  meesure  that  reflects  the 
investment  that  these  licensees  have 
already  made  when  others  did  not 
choose  ta 

16.  We  also  propose  to  grandfather  all 
existing  systems  that  do  not  qualify  for 
exclusivi^,  so  that  small  existing 
systems  may  continue  operating  without 
being  forced  to  change  frequencies  or 
location.  In  our  view,  some  form  of 
grandfathering  is  essential  to  protect  the 
interests  of  existing  licensees,  ahhou^ 
grandfadiering  may  limit  the 
opportimities  for  new  licensees  to 
ODtain  ejcclusive  spectrmn.  We  request 
comment  on  what  impect 
grandfathering  would  have  on  treating 
systems  and  on  the  ability  of  new 
systems  to  obtain  exclusive  frequencies. 

I.  Coordination 

17.  The  Notice  seeks  comment  on 
whether  frequency  coordination  should 
continue  to  be  required  if  the  proposed 
rules  are  adopted.  While  we  have  relied 
on  coordination  in  assigning  shared 
frequencies,  assigning  exclusive 
frequencies  may  require  a  revised 
approach.  Nevertheless,  coordination 
may  continue  to  be  important  to  making 
the  licensing  process  efficient  and 
equitable.  We  therefore  propose  to 
continue  to  use  coordination 
procedures,  but  would  allow  PCP        • 
applicants  to  select  from  any  of  the 
three  recognized  frequency  coordinators 
(NABER,  HA,  or  APCO)  to  obtain 
coordination. 

Initial  Regulatory  Flexibility  Aaaiyua 

Reason  for  Action 

The  Commission  proposes  to  amend 
Part  90  of  its  rules  to  provide  chaimel 
exclusivity  to  qualified  private  carrier 
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paging  systems  on  certain  channels  in 
the  929-930  MHx  band.  This  change 
will  promote  the  efficient  use  of  paging 
channels  by  encouraging  investment  in 
new  paging  technology  and  the 
development  of  more  efficient  paging 
systems  providing  local,  regional,  and 
nationwide  service. 

Legal  Basis 

The  proposed  action  is  authorized 
under  Sections  4(1),  303(g),  303(r),  and 
331(a)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  §§  154(i). 
303(g),  303(r),  and  332(a)  (1988). 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

None. 

Federal  Rules  Which  Overlap.  Duplicate 
or  Conflict  With  These  Rules 

None. 

Description,  Potential  Impact,  and 
Numtyer  of  Small  Entities  Involved 

The  proposal  would  not  affect  the 
status  of  existing  paging  systems,  but 
would  change  the  requirements  for 
obtaining  authorization  to  expand 
existing  systems  or  construct  new 
systems.  Both  large  and  small  private 
carrier  paging  apphcants  would  be 
required  to  submit  additional 
information  in  the  licensing  process  to 
demonstrate  compliance  with 
geographic  separation  standards. 
Approximately  two  or  three  hundred 
existing  licensees  and  an  unknown 
number  of  potential  applicants  could  be 
affected  by  the  proposal. 

Significant  Alternatives  Minimizing  the 
Impact  on  Small  Entities  Consistent 
With  the  Stated  Objectives 

The  Notice  discusses  a  variety  of 
alternatives,  none  of  which  would  have 
significantly  greater  or  lesser  impact 
than  the  proposal  presented. 

IRFA  Comments 

We  request  written  public  comment 
on  the  foregoing  Initial  Regulatory 
Flexibility  Analysis.  Comments  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
IRFA  and  must  be  filed  by  the  comment 
deadlines  set  forth  in  this  notice. 

List  of  Subjects  in  47  CFR  Part  90 

Business  and  industry,  Channel 
exclusivity,  Private  earner  paging. 
Private  land  mobile  radio  services. 

Federal  Communications  Commission. 

Oomu  R.  Scarcjr, 

Secretarj. 

(FR  Doc.  93-7988  Filed  4-5-93,  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  OcMnic  and  Atmospharic 
AdminlatFatlon  (NOAA) 

50  CFR  Parte  672  and  675 
[Docket  No.  830367--3057] 

RIN0646-AF05 

Gfoundflah  of  tha  Gulf  of  Alaaka; 
Groundflah  of  tha  Baring  8aa  and 
Alautian  latanda  Araa 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  N'MFS  proposes  to  implement 
additional  requirements  for  the  careful 
release  of  Pacific  halibut  taken 
incidental  to  the  hook-and-line  gear 
fisheries  for  groundfish  in  the  Bering 
Sea  and  Aleutian  Islands  Area  (BSAl) 
and  Gulf  of  Alaska  (GOA).  This  action 
is  necessary  to  reduce  halibut  bycatch 
mortality  rates,  increase  the  amount  of 
groundfish  harvested  by  hook-and-line 
gear  fisheries  under  halibut  bycatch 
mortality  restrictions,  and  potentially 
decrease  overall  halibut  bycatch 
mortahty  in  the  gnmndfish  fishenes. 
This  action  is  intended  to  further  the 
goals  and  objectives  contained  in  the 
fishery  management  plans  for  the 
groundfish  fisheries  off  Alaska. 
DATES:  Comments  must  be  received  at 
the  following  address  no  later  than  4;30 
p.m.,  Alaska  local  time  (A.l.t.),  April  20, 
1993. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  Box  21668.  Juneau.  AX  99802, 
Attention:  Lori  Gravel.  Copies  of  the 
environmental  assessment-'regulatory 
impact  review/initial  regulatory 
flexibility  analysis  (EA/RIR/IRFA) 
prepared  for  the  proposed  action  may  be 
obtained  from  the  same  address 
(telephone  907-586-7228). 
FOR  FUfiTMEfl  INFORMAT>ON  CONTACT: 
Ellen  R.  Varosi,  Fisheries  Management 
Biologist,  NMFS,  (907)  586-7228. 

SUPPLEMENTARY  WTORMATK)N: 

Bdckgrouiid 

The  domestic  groundfish  fisheries  in 
the  exclusive  economic  zone  of  the  GO.A 
and  BS.M  are  managed  by  the  Secretary 
of  Commerce  (Secretary)  in  accordance 
with  the  Fishery  Management  Flan 
(FMP)  for  Groundfish  of  the  GOA  and 
the  FMP  for  the  Groundfish  Fishery  of 
the  BSAI.  Tlicse  FMPs  were  prepared  by 
the  North  Pacific  Fishely  Management 
Council  (Council)  under  the  Magnuson 


Fishery  Conservation  and  Management 

Act  (Magnuson  Act).  These  FMPs  are 
implemented  by  regulations  governing 
the  US  fisheries  at  50  CFR  parts  672 
and  675.  Additional  regulations 
applicable  to  the  U.S.  fisheries  are 
codified  at  50  CFR  part  620 

Fisheries  for  groundfish  in  the  BSAI 
and  GOA  are  prosecuted  with  a  variety 
of  gear  types  Each  gear  type  causes 
different  problems  for  bycatch  of 
prohibited  species,  including  Pacific 
halibut.  Prohibited  speaes  catch  (PSQ 
limits  are  establishea  that  may  be 
apportioned  to  gear  groups  and  fisheries 
as  bycatch  allowances.  Gear  groups  and 
fisheries  that  reach  seasonal  bvcafch 
allowances  are  closed  through  specific 
time  periods.  Fisheries  that  reach 
annua!  bycatch  allowances  are  closed 
for  the  remainder  of  the  year,  often  with 
large  quantities  of  groundfish  total 
allowable  catch  (TAC)  amounts 
remaining.  Management  measures  have 
been  implemented  to  limit  prohibited 
species  bycatch  and  reduce  bycatch 
rates  in  a  manner  that  maintains  an 
opportunity  for  fishermen  to  harvest 
available  TAC  amounts  of  groundfish.  In 
the  case  of  Pacific  halibut,  PSC  limits 
established  for  the  groundfish  fisheries 
are  in  terms  of  mortality  rather  than 
actual  amounts  of  halibut  caught. 
Mortality  hmits  encourage  the 
development  of  measures  that  reduce 
bycatch  rates  and  increase  survival  of 
discarded  bycatch.  Actions  taken  by  the 
groundfish  fleet  to  reduce  mortality 
rates  can  result  in  more  groundfish 
har\'est  before  specified  mortality  limits 
are  reached. 

Regulations  at  §675  21(a)  establish  a 
900-metric  ton  (mt)  halibut  bycatch 
mortality  hmit  for  non-trawl  gear  in  the 
BSAI.  During  1993,  825  mt  of  this  limit 
is  apportioned  to  the  hook-and-line 
fishery  for  Pacific  cod  and  the 
remaining  75  m.t  is  apportioned  to  all 
other  non-trawl  gear  fisheries  (58  FR 
8703,  February  17,  1993).  The  1993 
halibut  bycatdi  mortality  limit  specified 
for  the  GOA  hook-and-line  gear 
groundfish  fisheries  under  regulations  at 
§  672.20(f)  is  750  metric  tons  (58  FR 
16787.  March  31.  1993). 

During  its  September  22-27,  1992, 
meeting,  the  Council  received  a 
proposal  from  the  International  Pacific 
Halibut  Commission  (IPHC) 
recommending  a  requirement  to  cut 
gangions  from  hook-and-line  gear  when 
Pacific  halibut  were  hooked 
i.^cidentally.  The  intent  of  this  proposal 
was  to  reduce  the  halibut  bycatch 
mortality  rates  experienced  in  the  GO.A 
and  BSAl  hook-and-line  fisheries  and 
increase  the  amounts  of  groundfish  that 
could  be  harvested  by  fishermen  using 
hook-and-line  gear  under  bycatch 
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mortality  limits.  At  the  September 
meeting,  the  Coimdl  requested  that  an 
analysis  be  prepared  on  management 
measures  requiring  the  release  of  halibut 
by  cutting  the  gangion  of  each  halibut 
caught  incidentally.  During  the 
development  of  the  analysis,  members 
of  the  fishing  industry  responded 
favorably  to  the  proposal  and  suggested 
additional  methods  for  the  careful 
release  of  halibut.  These  methods 
accomplish  the  goal  of  reducing  halibut 
mortality  by  removing  the  hook  from 
Pacific  halibut  caught  on  hook-and-line 
gear  and  are  less  costly  to  industry  and 
less  harmful  to  halibut.  NMFS  and  IPHC 
staff  included  these  methods  as 
alternatives  in  the  draft  analysis  on 
careful  release  measures. 

At  its  December  7-13, 1992,  meeting, 
the  Council  reviewed  the  draft  EA/RIR/ 
IRFA  that  contained  different 
alternatives  for  mandatory  careful 
release  procedures  to  reduce  halibut 
bycatch  mortality  rates.  The  Council 
also  considered:  (1)  New  information  on 
estimates  of  halibut  bycatch  mortality 
rates  based  on  1991  observer  data:  (2) 
testimony  and  recommendations  on 
careful  release  procedures  from  the 
Council's  Advisory  Panel,  fishing 
industry  representatives,  and  the 
general  public;  (3)  the  applicability  of 
mandatory  careful  release  procedures  to 
unobserved  vessels;  and,  (4)  the 
anticipated  effect  of  mandatory  careful 
release  measures  on  assumed  mortality 
rates. 

Given  this  information,  the  Council 
recommended  that  a  proposed  rule  be 
submitted  to  the  Secretary  for  review 
that  would  implement  mandatory 
careful  release  measures  for  halibut. 
These  measures  would  be  appHcable  to 
all  hook-and-line  vessels  fishing  for 
groundfish  off  Alaska.  The  Council 
further  recommended  that  NMFS,  in 
cooperation  with  the  IPHC,  use  the  best 
information  available  to  derive  mortality 
rate  assumptions  for  observed  and 
unobserved  vessels  using  careful  release 
methods. 

Under  the  proposed  rule,  the 
operators  of  all  vessels  fishing  for 
groundfish  with  hook-and-line  gear 
would  be  required  to  use  careful  release 
procedures.  These  procedures  would 
require  that  halibut  caught  on 
groundfish  hook-and-line  gear  be 
released  outboard  of  the  vessel's  rails  by 
one  of  the  following  methods:  (1) 
Cutting  the  gangion;  (2)  positioning  the 
gaff  under  the  hook  for  the  purpose  of 
twisting  the  hook  from  the  halibut;  or 
(3)  using  the  gaff  to  catch  the  bend  of 
the  book  and  bracing  the  gaff  against  the 
vessel  or  any  gear  attached  to  the  vessel 
to  straighten  the  hook.  In  addition, 
puncturing  a  halibut  wiin  any  device 


(including  "gaffing"  a  halibut)  or 
permitting  the  halibut  to  come  in 
contact  with  the  vessel  or  any  gear 
attached  to  a  vessel,  which  contact 
causes,  or  has  the  capability  of  causing, 
the  halibut  to  be  punctured  by  the  gaff 
or  other  device  or  stripped  from  the 
hook,  would  be  prohibited. 

Implementation  of  this  rule  would 
reduce  halibut  bycatch  mortality  rates. 
Reducing  the  mortality  rates  of  halibut 
taken  incidentally  by  hook-and-line 
vessels  would  increase  the  amounts  of 
groundfish  harvested  because  fisheries 
would  less  likely  be  closed  prematurely 
because  the  halibut  bycatch  limits  are 
taken.  The  mandatory  careful  release 
measures  proposed  in  this  rule  would 
also  reduce  overall  halibut  mortality  in 
the  hook-and-line  gear  fisheries  because 
TAC  amounts  of  groundfish  are  more 
likely  to  be  harvested  before  halibut 
bycatch  mortality  limits  are  reached. 
Without  mandatory  careful  release 
measures,  such  as  those  proposed  in 
this  rule,  the  hook-and-line  fleet  will 
continue  to  compete  for  groundfish  at 
higher  than  necessary  halibut  bycatch 
mortality  rates  typical  of  open  access 
fisheries,  NMFS  and  IPHC  staff  analyzed 
1990-1991  observer  data  on  halibut 
condition  factors  to  determine  the 
appropriate  discard  mortality  rates 
when  careful  release  measures  are  used. 
The  IPHC  compared  observed  mortality 
rates  to  those  achieved  during  scientific 
tagging  studies  and  found  that,  overall, 
careful  release  procedures  could  lower 
assumed  discard  mortality  rates  by 
about  50  percent. 

The  implementation  of  mandatory 
careful  release  procedures  and 
associated  reductions  in  assumed 
bycatch  mortality  rates  would  provide 
hook-and-line  fishermen  an  incentive  to 
comply  with  these  procedures  because 
all  vessel  operators  benefit  from  lower 
halibut  bycatch  mortaUty  rates. 
Additionally,  the  rates  attained  through 
careful  release  will  be  assessed 
inseason,  and  compared  to  available 
data  on:  (1)  Bycatch  rates;  (2)  condition 
of  halibut;  and  (3)  halibut  mortality. 
Assumed  halibut  mortality  rates  could 
be  adjusted  accordingly,  if  deviations 
from  the  assumed  rates  are 
substantiated.  A  reduction  in  the 
assumed  mortality  rates  could  allow 
more  groundfish  to  be  harvested  under 
halibut  bycatch  mortaUty  restrictions, 
increase  revenues  to  the  hook-and-line 
fleet,  and  potentially  reduce  total 
bycatch  mortality  of  Pacific  halibut  in 
the  hook-and-line  fisheries. 

Under  mandatory  careful  release 
measures,  assumed  mortality  rates  for 
the  1993  hook-and-line  fisheries  would 
be  based  on  the  best  available 
information,  including  1990  and  1991 


observer  data  and  data  bom  the  IPHC 
tagging  studies  of  carefully  released 
halibut.  Under  the  proposed  rule,  the 
following  assumed  mortality  rates 
would  be  used  for  the  1993  hook-and- 
hne  groundfish  fisheries; 

Assumed  Mortauty  Rates  Under  Man- 
datory Careful  Release  Measures 
FOR    Hook-ano-Une    Gear    in    1993 


Observed  ves- 

Urwbserved 

sels 

vessels 

BSAIail 

12.5  percent 

15.0  percent 

GOAsa- 

14.0  percerrt 

17.0  percent 

bleflsh. 

GOA 

11.5  percent 

14.0  percent 

other. 

Assumed  mortality  rates  for  the  hook- 
and-line  fisheries  were  derived  from 
data  as  follows:  (1)  For  observed  vessels, 
the  rate  is  the  midpoint  of  the  assumed 
mortality  rate  derived  from  1990  and 
1991  obser\'er  data  and  a  7  percent 
discard  mortality  rate  derived  from  the 
IPHC's  tagging  study;  and  (2)  for 
unobserved  vessels,  the  rate  is  the 
midpoint  between  the  1993  assumed 
rate  for  observed  vessels  under  the 
implementation  of  careful  release 
measures  and  the  rate  assumed  for  1993 
in  absence  of  careful  release  measures. 
Since  mandatory  careful  release 
procedures  cannot  be  verified  on 
unobserved  vessels,  the  1993  mortality 
rates  were  averaged  to  reflect  the 
expected  level  of  compliance.  Assumed 
mortality  rates  under  the  proposed  rule 
yield  an  overall  decrease  in  the  discard 
mortality  rate  from  rates  experienced 
without  careful  release.  As  data  become 
available  for  1992  and  1993,  assumed 
mortality  rates  will  be  reevaluated.  If 
significant  changes  in  these  rates  occur 
as  data  become  available,  the  mortality 
rates  may  be  changed  accordingly  A 
midseason  assessment  of  these 
assumptions  would  provide  fishermen  a 
measure  of  the  effectiveness  of  their 
efforts  and  may  allow  more  of  the  TACs 
to  be  harvested. 

NMFS  anticipates  that  the  proposed 
implementation  of  mandatory  careful 
release  procedures  would  have  an 
impact  on  all  hook-and-line  vessels 
fishing  for  groundfish  off  Alaska. 
However,  the  cost  of  implementation  to 
each  vessel  operator  is  not  expected  to 
be  significant  relative  to  gross  annual 
receipts.  Furthermore,  the  potential 
benefits  of  reduced  halibut  bycatch 
mortality  to  the  groundfish  fisheries  and 
the  directed  halibut  fisheries  would  be 
justified  these  costs. 

NMFS,  upon  reviewing  the  reasons 
for  the  proposed  actions  concurs  with 
the  Council's  recommendation.  NMFS 
proposes  that  mandatory  careful  release 
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measuret  be  implemented  for  halibut 
taken  inddentalto  the  hook-and-line 
gear  fisheries  for  Aiaska  groundfish. 

QaMtficatioo 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  that  it 
is  consistent  with  the  Magnuson  Act 
and  other  epplicable  laws. 

N\1FS  and  the  IPHC  prepared  an  EA 
for  this  proposed  rule  tnat  discusses  the 
impact  on  the  environment  as  a  result 
of  this  rule.  A  copy  of  the  EA  is 
available  (see  AOOR£88E8). 

The  Assistant  Administrator 
determined  that  this  proposed  rule  is 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  This  proposed  rule,  if  adopted,  is 
not  Ukely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consum.er,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employTnent,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S. -based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

^fMFS  prepared  an  IRFA  as  part  of  the 
RIR,  which  concludes  that  this  proposed 
rule,  if  adopted,  would  have  a 
significant  net  economic  benefit  on  a 
substantial  number  of  small  entities,  hi 
1992,  2,047  vessels  were  issued  Federal 
permits  to  use  hook-and-line  gear  to  fish 
for  Alaska  groundfish  in  Federal  waters. 
Most  of  these  vessels  deliver  to 
shores! de  processing  operations  and  are 
considered  small  entities  for  purposes  of 
the  Regulatory  Flexibihty  Act  bocause 
gross  annual  receipts  are  less  than  $2 
million  per  vessel.  All  hook-and-line 
vessels  would  be  impacted  by  the 
proposed  action  to  prohibit  the  release 
of  Pacific  halibut  caught  with  hook-and- 
line  gear  by  any  method  other  than 
careful  release  procedures,  however,  the 
benefits  of  this  impact  outweigh  the 
costs.  If  all  vessel  operators  chose  to  cut 
gangions,  the  annual  maximum  cost  for 
gear  loss  is  estimated  to  be  $103  per 
vessel.  The  proposed  rule  sets  forth 
other  options  for  careful  release  of 
halibut  that  involve  less  gear  damage 
and  annual  comphance  costs  would  be 
reduced  accordingly. 

The  proposed  action  would  result  in 
lower  hahbut  mortality  rate 
assumptions  for  all  hook-and-line 
fisheries  in  the  GOA  and  BSAI.  For 
fisheries  that  would  be  constrained  by 
halibut  bycatch  mortality  restrictions 


under  cunvnt  mortality  rate 
assumptions,  a  larger  proportion  of  the 
TAG  would  be  harvested.  Although 
fishing  patterns  and  associated  TAG  and 
bycatch  restrictions  vary  annually,  an 
estimate  of  potential  benefits  to  the 
hook-and-line  fleet  is  based  on  data 
&t»m  the  1992  BSAI  hook-and-line 
fishery  for  Pacific  cod.  Assuming  that  a 
825-mt  halibut  bycatch  mortality 
allowance  had  been  in  place  for  this 
fishery  in  1992,  an  increase  of  about 
$21.4  milhon  in  gross  wholesale  value 
could  have  been  realized  under 
mandatory  ca^e^Ji  release  measure. 

For  fisheries  currently  constrained  by 
the  TAG,  less  halibut  mortality  would 
occur  in  the  process  of  harvesting 
current  TAGs.  Although  information  is 
not  available  to  predict  the  extent  of 
halibut  mortality  savings  xmder  the 
preferred  altenietive,  each  metric  ton 
reduction  in  halibut  bycatch  mortality 
could  result  m  a  $1,270  to  $1,390 
increase  in  net  revenues  to  the  directed 
sethne  halibut  fishery.  Other  positive 
effects  can  not  be  quantified,  but  in  the 
aggregate,  could  be  substantial  in 
consideration  of  the  amount  of 
groundfish  harvested  by  hookand-line 
vessels  in  waters  off  Alaska. 

This  rule  does  not  include  a 
coliection-of-in formation  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  tiie  approved  coastal 
management  program  of  tlie  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agonc}'  under  section  307  of  the 
Goastal  Zone  Management  Act. 

This  proposed  rule  does  not  contain 
policies  witii  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.G. 
12S12. 

The  Regional  Director  determined  the 
fishing  activities  conducted  under  these 
regijletions  implementing  the  preferred 
action  would  not  affwct  any  endangered 
or  threatened  species  listed  under  the 
Endangered  Species  Act  in  a  way  that 
was  not  already  considered  in  previous 
biological  opinions.  Therefore,  NMFS 
has  determined  that  no  further  section 
7  consultatian  is  required  for  adoption 
of  this  action. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  not  adversely  impact  marine 
mammals. 

List  of  Subjects  in  50  CFR  PorU  672  and 
675. 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated  March  30.  1993. 
Nancy  Foctar, 

AcUng  Assistant  Admtn  tstratorfor  Fishenes. 
National  Manne  Fuhenes  S«r-ice 

For  Hie  reasons  set  out  in  the  preamble.  50 
CFR  parts  672  and  675  are  proposed  to  ht> 
amendod  as  foUowg: 

PART  672— GROUNDRSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority-:  16  U.S  C.  1801  et  seq 

2.  In  §  672.7,  paragraph  fkj  is  added 
to  read  as  fellows. 

f672  7    Gw>«^l  prohlbWona. 

*  •  ■  ■  • 

(k)  With  respect  to  halibut  caught 
with  hook-and-line  gear  deployed  from 
a  vessel  fishing  for  groundfish,  except 
for  vessels  fishing  for  Pacific  halibut  in 
accordance  udth  part  301  of  this  title. 

(1)  Fail  to  release  the  halibut  outboard 
a  vessel's  rails; 

(2)  Release  the  halibut  by  any  method 
other  than  the  following: 

(i)  Gutting  the  gangion; 

(ii)  Positioning  the  gaff  on  the  hook 
and  twisting  the  hook  from  the  haUbut; 
or 

(iii)  Straightening  the  hook  by  using 
the  gaff  to  catch  the  bend  of  the  hook 
and  bracing  tlie  gaff  against  the  vessel  or 
anv  gear  attached  to  the  vessel; 

(3)  Puncture  the  halibut  with  a  gaff  or 
other  device;  or 

(4)  Allow  the  halibut  to  contact  the 
vessel,  if  such  contact  causes,  or  is 
capable  of  causing,  the  halibut  to  be 
punctured  by  the  caff  or  other  device  or 
stripped  from  the  hook. 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  llie  authority  citation  for  50  CFR 
p^rt  675  continues  to  read  as  follows: 

Authority:  16  L'.S  C  1801  ef  seq 

4.  In  §  675.7,  paragraph  (m)  is  added 
to  read  as  follows. 

§675.7    Ganef  ■;  prohlbWons. 

*         •         •         •         • 

(m)  With  respect  to  halibut  caught 
with  hook-and-line  gear  deployed  from 
a  vessel  fishing  for  groundfish,  except 
for  vessels  fishing  for  Pacific  hahbut  in 
accordance  with  part  301  of  this  title. 

(1)  Fail  to  release  the  halibut  outboard 
a  vessel's  rails; 

i'l)  Release  the  halibut  by  any  method 
other  llian  the  following: 

(i)  Gutting  the  gangion: 

(ii)  Positioning  the  gaff  on  the  hook 
and  twisting  the  hook  from  the  halibut; 
or 
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(lii)  Straightening  the  hook  by  using 
the  gaff  to  catch  the  bend  of  the  hook 
and  bracing  the  gaff  against  the  vessel  or 
any  gear  attached  to  the  vessel: 


(3)  Puncture  the  halibut  with  a  gaff  or 
other  device;  or 

(4)  Allow  the  halibut  to  contact  the 
vessel,  if  such  contact  causes,  or  is 
capable  of  causing,  the  halibut  to  be 


punctured  by  the  gaff  or  other  device  or 
stripped  from  the  hook. 

[FR  Doc.  93-7845  Filed  4-5-93;  8:45  am) 
BtLLMO  COOE  3S1»-a-M 


17825 


Notices 


Federd  Register 
Vol.  58.  No.  64 
Tuesday,  April  6.  1993 


Tnis  sector  of  t^e  FEDERAL  REGISTER 
cortains  bocurrients  other  than  rnles  or 
propos.5d  rules  that  are  appiicabte  to  the 
public.  Notices  of  hearings  and  ifvestigatJons, 
conmitt&e  meetings,  agency  decisions  and 
ruiings,  delegations  of  autJvjdty,  tiling  o< 
petitions  and  applications  and  agericy 
stateiT>snts  of  orjaoiiaoon  and  luictKns  are 
examples  of  docurngnts  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Office  Oi  Ihe  Sacrelary 

Meat  Import  Limitations;  Second 
Quarterly  Estimate 

Public  Law  38-482,  enacted  August 
22,  1964,  as  amended  by  Public  Law  96- 
177,  Public  Law  100-418,  and  Public 
Law  10CMi49  (hereinafter  referred  to  as 
the  "Act"),  provides  for  limiting  the 
quantity  of  rresh.  chilled,  or  frozen  meat 
of  bovine,  sheep  except  lamb,  and  goats; 
and  processed  meat  of  beef  or  veaJ 
(Hannonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00. 
0201.20.20.  0201.20.40.  0201.20.60. 
0201.30.20.  0201.30.40.  0201.30.60. 
0202.10.00.  0202.20.20,  0202.20.40, 
0202.20  60,  0202.30.20,  0202.30.40, 
0202.30.60,  0204.21.00,  0204.22.40, 
0204.23.40.  0204.41.00,  0204.42.40, 
0204.43.40,  and  0204.50.00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Agriculture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Hannonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00,  0201.20.40, 
0201.20.60,  0201.30.40,  0201.30.60, 
0202.10.00.  0202.20.40,  0202.20.60, 
0202.30.40,  0202.30.60,  0204.21.00. 
0204.22.40,  0204.23.40,  0204.41.00, 
0204.42.40.  0204.43.40.  and  0204.50.00 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar 


AppHcation  r4o. 


Applicant 


year,  would  equal  or  exceed  110  percent 
of  the  estimated  aggregate  quantity  of 
meat  articles  prescribed  far  calendar 
year  1993  by  section  2(c)  as  adjusted 
under  S(*ction  2(d)  of  the  Act. 

As  amnounced  in  the  Notice 
pubhshed  in  the  Federal  Regigtar  on 
January  6.  1993  (."ia  FR  536),  the 
estimated  aggregate  quantity  of  meat 
articles  other  tiian  products  of  Canada 
prescribed  by  section  2(c)  as  adjusted  by 
sertion  2(d)  of  the  Act  for  calendar  year 
1993  is  1,144.7  miUion  pounds. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that  Lhe 
second  quarterly  estimate  of  the 
aggregate  quar.tity  of  meat  articles  other 
than  produas  of  Canada  which  would, 
in  the  absence  of  limitations  undar  the 
Act,  be  imported  during  calendar  year 
1993  is  1.259.1  million  pounds. 

Done  at  Washington.  DC  this  31st  day  of 
March,  1993. 

Mike  Espy. 

Secretary  of  Agriculture 

[FR  Doc.  93-7952  Filed  4-5-93;  8:45  am] 

BIUJMO  CODE  MI0-10-M 


Animal  and  Plant  Health  Inspection 
Service 

[DockM  No.  93-040-1] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Heailh 
Inspection  Service.  USDA. 
ACTION:  Notice. 

SUmURY:  We  are  advising  the  public 
that  13  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
apphcations  have  been  submitted  in 
accordance  with  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 


ADDRESSES:  Copies  of  the  applications 
referenced  m  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  E>epartment  of 
Agriculture.  14th  Street  and 
Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p  m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  "FOR  FURTHER  tNFORMAno*^ 
CONTACT  " 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin.  Deputy  Director, 
Biotechnology  Permits,  DBEP,  APHIS. 
USDA,  room  850,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782, (301)436-7612 

SUPPt^MENTARY  INFORUATKJN:  The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
Lhe  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


93-060-01 
93-060-02 


Nofthfup  King  Company 

Ptoneer    Hl-Bred    Inter- 
national, lrxx>rporat8d. 


Date  re- 
ceived 


03-01-93 
03-01-83 


Organisms 


Soyt>ean  plants  genettcaNy  engineered  to  6xf>rBsa 
tolerance  to  the  hert>iclde  glyphosate 

Com  plants  geneticaUy  engineered  to  express  a 
viral  coat  protein  for  resistance  to  certain  vi- 
ruses and  a  marker  ger>e  for  tolerarKx  to  the 
phosphinothrtctn  dass  of  he(t>*ck)es. 


Reid  lest  iocstton 


Arkansas.  Illinois. 

Iowa. 
Iowa,  NePrasKa. 
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Apptication  No. 

Applicant 

Date  re- 
ceived 

Ooanisnw 

ReW  test  location 

93-060-03,  renewal  of 

InterMoontain       Cancte 

03-01-93 

Rapesaed  pUmts  genebcaJly  angir>eered  to  ex- 

Idaho. 

permit  92-049-02,  t»- 

Cofnpar.v 

press  toierance  to  tne  herbicide  glyphosate. 

soed  or  06-05-92. 

93-060-04  

Monsanto       Agricutturai 
Company. 

03-01-93 

Ton-ato   ptants   genetically   engineered   with   a 
marker  gene  twrt  confers  herbk:ide  tolerance 
and  a  gen*  ttiat  confers  an  jncraaaa  In  tw 
soM  content  of  fruH. 

Florida. 

93-060-05 

Monsanto       Agrtcultural 
Corr>pary. 

03-01-63 

Com  plants  genetlcaUy  engineered  to  express  a 
del3-flndotoxln    from     Baallus    ItHj/tigiftnsis 
sobap.  kutslaid  lor  resistance  to  lepldopieran 
insects  and  a  marker  gene  tor  tolerwice  to  the 
heft)tcide  glyphosate. 

Minnesota. 

93-060-06  - 

MonsanK)        Agflciitu'ral 
Company. 

03-01-93 

Com  piarns  genetlcaJly  engineered  to  express  a 
della-endotoxin     from     Baallus     thuringiensis 
subsp.  kunteid  for  resistance  to  lepidopteran 
Insects  and  a  merlter  gene  for  tolerance  to  Vr\6 
hertiidde  glyphosate. 

Indiana,  Nebiaska. 

93-063-01 

MUes  Inoxporated 

03-04-93 

Tctecro  ptanis  gertetfcally  engineered  to  express 
a  stdt>er)«  phytoaiaxin  syninase  gene,  wtvch 

Florida,  Kansas. 

may  confer  reaiatartca  to  fur>gl. 

* 

93-O€3-02  

tpterstate    Payco    Seed 
Compa-iy. 

03-04-93 

Com  plar:Js  genetrcaily  engineered  tor  tolerance 
to  the  p^osphinolhricin  dass  of  herbicides. 

Wiscorwin. 

93-063-03 

Del»y(and     Seed     Com- 
pany. Irxxxporated. 

03-04-83 

Soyt>«an  ptants  genetically  enginearad  to  express 
ttvo    genes    tor    tolerance    to    the    herbicide 
gfyphosate. 

Rorida. 

93-063-04,  rorewa/  of 

Monsanto       Agrtojltural 

03-04-93 

Tomato  plants  genetically  engineered  to  express 

CalJtomla.  Illinois. 

permit  92-049-01,  l»- 

Company. 

a      heterologous      amirxx^do-propane-t-car- 

so«J  oo  06-21-92. 

boxylic  add  (ACC)  degradation  gene  to  delay 
ripening  and  a  iriarltar  gene  for  herbicide  toler- 

93-063-05 _ 

Amencan  Crystal  Sugar 

03-04-93 

Si.^r  t>eet  plants  genetically  engineered  to  ex- 

Minnesota,  Norti  Da- 

Company. 

prfwfl  ?wo  genes  for  tolerarx»  to  the  heibode 
glyphosate. 

kota. 

93-067-01.  renewal  o» 

Heira  U.SA 

03-08-93 

Tomato  plants  genettoaity  er>glneered  to  express 

Califomia 

permit  92-034-03,  «- 

a  pectin  methylesterase  (PME)  antiser^se  gene 

sued  on  05-14-92. 

to  increase  ttie  soluble  solid  content 

93-067-02.  rerewaf  of 

University  o<  Idaho  _ 

03-06-93 

Potato  piantB  geneticaMy  engineered  to  express  a 

Idaho. 

permit  90-v360-01   is- 

gene    to   confer   tolerance    to   the    hertwade 

SLted  on  04-24-93. 

bromoxynll. 

Done  in  Wasiiington,  DC.  this  31st  day  of 
March  1J93. 

Terry  L.  Medley, 

Adint,  Adimnistrator,  Afuatol  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  93-7953  Fiied  4-6-93;  8:45  ami 

BILiJNa  C00eMK»-M-P 


Agricultural  Research  Service 

Intent  To  Grant  an  Exclusive  Patent 
License 

AQEMCV:  Agricultural  Research  Service, 

USDA. 

ACnow;  NoticB  of  intont. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  British 
Tecnnoiogy  Group  USA,  Gulph  Mills, 
Pennsylvania,  on  U.S.  Patent  No. 
4,530,93j,  '  Insect  Repellents,"  issued 
July  23,  1985.  and  U.S.  Patent 
AppHcation  Serial  Number  07/,'530,48j. 
Plant  Transtcrmation  by  Gene  Transfer 
::ito  Pollen,"  filed  June  1,  1990.  Briti>;h 


Technology  Jixup  USA  is  a  domestic 
corporation  iL  \i  is  incorporated  in  the 
State  of  Delav^dre  Notice  of  availability 
for  licensing  uf  Patent  No.  4.530,935 
was  given  in  the  Federal  Register  on 
December  9,  1983,  and  such  Notice  for 
S.N.  07/530,485  was  given  on  October 
23,  1990. 

DATES:  Comments  must  be  received 
within  60  calendar  days  of  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

ADDRESSES;  Send  comments  to:  USDA- 
AKS-Office  of  Technology  Transfer. 
Baltimore  Boulevard,  Building  005, 
Room  403,  BARC-W,  Behsville. 
Maryland  20705-2350. 

FOfl  FUP^ER  INFORMA'no^  CONTACT: 

M.  Ann  Whitehead  of  the  Office  of 
Technology  Transfer,  at  the  Beltsville 
address  given  above;  telephone  3C1- 
504-6786. 

SUPPLEMENTARY  INFORiUnON:  The 

Federal  Government's  patent  rrjihts  to 
these  inventions  are  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  Agnculture.  It  is  in 


the  public  interest  to  so  license  these 
inventions  as  said  company  has 
submitted  a  complete  and  sufficient 
application  for  a  hcense.  promising 
therein  to  bring  the  beneSts  of  said 
inventions  to  the  U.S.  public. 

The  prospective  exclusive  hcense  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFT?  404.7.  The  prospective 
exclusive  license  n.ay  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  Agricultural  Research 
Service  receives  written  evidence  and 
argument,  pursuant  to  37  CFR  404  11  (r), 
which  establishes  that  the  grant  of  the 
license  wmild  net  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CPT?  404.7. 
W  H.  Tailent, 
Assistant  Adwinistratcr 
[FR  Doc.  93-7954  Filed  4-5-93;  8:45  am] 
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Farmers  Home  Administration 

Sut>misslon  of  information  Coiiection 
to  OIMB  (Under  Paperworli  Reduction 
Act  and  5  CFR  Part  1320) 

AGENCY:  Farmers  Home  Administration. 
USDA. 

ACTION:  Notice. 

SUMMARY:  The  information  collection 
requirement  described  below  has  been 
submitted  to  0MB  for  expedited 
clearance  under  5  CFR  1320.18.  The 
Agency  solicits  comments  on  subject 
submission.  This  action  is  necessary  in 
order  for  the  Agency  to  codify  changes 
to  7  CFR  Part  1965,  subpart  B,  and  1965, 
subpart  E,  as  required  by  the  Housing 
and  Development  Act  of  1987,  the 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HR  1),  technical 
amendments  to  HR  1  contained  in  the 
National  Affordable  Housing  Act  of 
1990  (Cranston-Gonzalez)  and  the 
Housing  and  Community  Act  of  1992.  It 
is  also  to  implement  the  Agency's 
response  to  audit  recommendations 
found  in  GAO/RCED-92-150  dated  June 
23.  1992. 

These  regulation  changes  are  needed 
to  improve  protections  for  existing 
tenants  in  FmHA  Multi-Family  Housing 
projects  that  are  allowed  to  prepay  and 
specify  tenant  protection  requirements 
mandated  of  project  owners.  The 
regulation  also  standardizes  the  method 
for  developing  incentives  offered  to 
borrowers,  allowing  FmHA  to  retain 
existing  low-income  housing  for  an 
average  cost  of  $26,000  per  unit  versus 
approximately  $36,000  per  unit  to 
develop  new  rental  units.  TTie  effect  of 
these  regulation  changes  will  foster 
consistent  application  for  developing 
the  incentives  offered  and  facilitate 
processing  prepayment  requests. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  submission.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Lisa  Grove,  USDA  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Sheridan.  Chief.  Property 
Management  Branch.  FmHA  Housing 
Programs.  Multi-Family  Servicing  and 
Property  Management  Division.  USDA. 
Washington.  DC  20250,  Telephone  (202) 
720-1599. 

SUPPI^MENTARY  INfORMATION:  The 
Agency  has  submitted  the  proposal  for 
collection  of  information  as  described 
below,  to  OMB  for  clearance  as  required 
by  the  Paperwork  Reduction  Act  (44 
US  C.  Chapter  35).  It  is  requested  that 


OMB  approve  this  submission  within  21 
da)^. 

The  supporting  statements  attached 
explain  the  need  for  the  changes  to 
FmHA  Regulation  1965-B.  Security 
Servicing  for  Multiple  Housing  Loans, 
and  Form  FmHA  1944-33A, 
Consolidated  Loan  Agreement.  Form 
FmHA  1944-34A.  Consolidated  RRH 
Loan  Agreement.  Form  FmHA  1944- 
35A.  Consohdated  Loan  Resolution,  and 
Form  FmHA  1965-16.  MulUple  Family 
Housing  Reamortization  Agreement,  and 
the  addition  of  FmHA  Regulation  1965- 
E.  Prepayment  and  Displacement 
Prevention  of  Multiple  Family  Housing 
Loans: 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507 

Supporting  Statements 

7  CFR  1965-B,  Security  Servicing  for 
Multiple  Housing  Loans 

1.  Explanation  of  the  circumstances 
that  maike  the  collection  of  information 
necessary. 

The  Fanners  Home  Administration 
(FmHA)  is  authorized  under  Section 
514,  515,  516  and  521  of  Title  V  of  the 
Housing  Act  of  1949.  as  amended,  to 
provide  loans  and  grants  to  eligible 
recipients  for  the  development  of  rural 
rental  housing.  Such  multiple  family 
housing  projects  are  intended  to  meet 
the  housing  needs  of  persons  or  families 
having  low-  to  moderate-incomes, 
senior  citizens,  the  handicapped,  and 
domestic  farm  laborers. 

FmHA  has  the  responsibility  of 
assuring  the  public  t!hat  the  housing 
projects  financed  are  owned  and 
operated  as  mandated  by  Congress.  The 
1965-B  regulation  was  issued  to  insure 
proper  servicing  actions  are 
accomplished  for  proie'-ts  financed  with 
multiple  family  housing  loan  and  grant 
funds.  Minimal  requirements  have  been 
established  as  deemed  necessary  to 
assure  that  applicable  laws  and 
authorities  are  earned  out  as  intended 
and  to  improve  tlie  .Agency's  ability  to 
assure  the  continued  availability  of  the 
facilities  financed  under  FmHA 
multiple  housing  programs  to  eligible 
users. 

Without  the  provisions  of  this 
regulation.  Fml-L\  would  be  unable  to 
provide  the  necessary  guidance  to  the 
FmHA  field  staff  to  assist  borrowers  in 
processing  servicing  actions  affecting 
their  projects.  FmHA  also  would  not  be 
able  to  quickly  respond  to  servicing 
requests  from  borrowers,  initiate 
servicing  actions  or  establish  a  uniform 
procedure  tor  processing  such  requests 
from  borrowers.  FmHA  must  be  able  to 
assure  Congress  and  the  general  public 
that  all  projects  financed  with  multiple 


family  housing  funds  will  be 
maintained  for  the  purposes  for  which 
they  are  intended,  and  for  the  l^enefit  of 
those  thsy  are  mandated  to  serve. 

Public  Law  95-375  provides 
administrative  powers  for  the  Secretary 
of  Agriculture  to  carry  out  the 
provisions  of  Title  V  of  the  Housing  Act 
of  1949,  as  amended  This  law  provides 
for  making  rules  and  regulations 
necessary  to  carry  out  the  purposes  of 
Title  V.  The  purpose  of  the  applicable 
Sections  514.  515.  516  and  521  of  the 
Housing  Act  as  stated  above  is  to 
provide  rental  housing  to  eligible  low- 
(including  ver>'  low-)  and  moderate- 
income  tenants  at  affordable  rental  rates. 
FmHA  has  been  charged  with  the 
responsibility  of  protecting  the  interest 
of  the  taxpayer's  funds  and  to  assure 
that  the  objectives  of  the  loans  and 
grants  are  carried  out  as  intended.  In  an 
effort  to  carry  out  the  responsibilities  of 
assuring  that  the  objectives  of  tiie  law 
are  met.  it  is  required  that  information 
be  collected  to  assure  program 
objectives  and  integrity  is  mainfnined. 
Public  Law  88-352,  'Civil  Right  Act 
of  1964  as  amended,  "Title  VI  Public 
Laws  90-284  and  93-383,  "Civil  Rights 
Act  of  1968,  "Titles  VII  and  IX.  Public 
Law  93-383,  "'Sex  Discrimination, 
"Executive  Order  11246.  the  Equal 
Credit  Opportunity  Act  of  1974.  and  the 
"Fair  Housing  Amendments  Act  of 
1988"  are  also  applicable  to  the  514, 
515,  516  and  521  programs  Civil  Rights 
compliance  reviews  are  conducted  to 
assure  nondiscrimination  in  these 
Federally  assisted  programs.  The 
owners  are,  therefore,  required  to  keep 
certain  information,  such  as  a  list  of 
applicants,  list  of  tenants,  verifications 
of  income  of  the  tenants,  and  records  of 
rejected  applicajits,  and  make  such 
information  available  to  the  compliance 
review  officer  upon  request. 

The  Housing  and  Community 
Development  Act  of  1987  required  that 
rural  rental  housing  borrowers  wishing 
to  prepay  their  FmHA  financed  loans 
must  be  offered  a  fair  incentive  to  not 
prepay  the  loan  when  FmHA  makes  the 
decision  that  the  housing  continues  to 
be  needed  to  serve  low-  and  moderate- 
income  tenants  If  the  borrower  rejects 
the  incentive,  the  housing  must  be 
offered  for  sale  to  a  non-prufit 
organization.  Prepayment  can  only  be 
accepted  if  FmHA  decides  there  is  no 
need  for  the  housing  or  if  no  nonprofit 
organization  can  be  found  to  purchase 
the  project  at  fair  market  value. 

Procedures  to  enact  the  Housing  and 
Community  Development  Act  of  1987 
are  currently  contained  in  section 
1965.90  and  Exhibit  E  to  7  CFR  1965- 
B.  When  published  in  final  form.  7  CFR 
1965-E  will  replace  prepayment 
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procedures  contained  in  tactioa  1965.90 
and  Exhibit  E  to  7  CFR  1965-B.  The 
paperwork  burden  assigned  to  these  two 
procedures  will  result  in  a  reducticn  in 
paperwork  burden  for  7  CFR  1963-B. 
The  peperwork  burden  for  7  CFR  1965- 
E  will  be  submitted  with  the  final  7  CFR 
1965-E  regulation. 

2.  Indicate  how.  and  by  whom,  and 
for  what  purpose  the  infonnation  is  to 
be  used  and  the  coosettuenoe  to  the 
Federal  Program  if  the  coUection  of  the 
infonnation  was  not  conducted. 

The  information  will  be  prepared  and 
submitted  to  FmHA  by  the  borrower  or 
the  boaower's  represantadve.  FmHA 
forms  and  nuides  wiil  be  provided  by 
FmK.^  to  assist  the  borrower  and/or 
represent  at  i-^e  in  the  preparation  of 
information  and  to  streamline  the 
collection  and  review  of  the 
information. 

The  infwmatioa  required  is  collected 
on  a  pro|ect-by-project  basis  and  is  in 
accordance  with  the  Housing  Act  of 
1949,  as  amended,  so  that  FmHA  can 
provide  guidance  and  be  assured  ol 
comphftDoe  with  the  tenna  and 
conditioDS  of  loan,  grant,  and/or  subsidy 
agreements. 

Respondents  proTiding  the 
informatioa  covered  by  this  justificatioo 
can  be  classified  as  Itther  borrowers  or 
attocneya.  CoUediv^y,  borrowers 
include  individuals.  State  or  local 
governments,  farms,  bosinessee  or  other 
for>pr<^t  organijations,  non-profit 
organizations,  and  small  businesses  or 
organizations.  Attorneys  include  those 
representing  both  Iransiiarors  and 
tnmsferees.  On  occasion,  representatives 
from  other  sources  of  credit  may  also  be 
required  to  provide  information. 

Failure  by  FmHA  to  monitor  borrower 
operations  through  review  of  collected 
information  and  consultive  supervision 
would  reasonably  lead  to 
noncompliance  with  statutory  intent  in 
some  instances  and  financial  default  in 
others. 

Corrective  action  to  remove  such 
noncompliance  or  default  would  be 
costly  to  FmHA  and  the  public  in  tenns 
of  program  integrity,  public  confidence, 
dollars,  staff  morale,  and  time.  In 
addition,  failure  to  monitor  borrower 
operations  could  result  in  a  decrease  in 
safe,  affordable  housing  to  tenants  living 
in  such  FmHA  financed  multiple  family 
type  housing. 

The  Housing  Act  of  1949,  as 
amended,  and  the  Consolidated  Farm 
and  Rural  Development  Act  authorizes 
FmHA  to  provide  financial  assistance  to 
individuals,  organizations,  private 
nonprofit  corporations,  profit 
corporations,  consimier  cooperatives 
and  pubhc  bodies  that  are  unable  to 
obtain  credit  through  regular 


commercial  sources  at  reasonable  rates 
and  terms.  The  facilities  financed  by 
this  finandai  assistance  inchide.  but  are 
not  limited  to.  multiple  fomily  housing 
projects,  water  and  waste  distribution 
systems,  health  care  and  fire  protection 
facilities.  The  borrower/grantee 
organisations  are  required  to  prepare 
periodic  FmHA  financial  reports  to 
enable  FmHA  to  fulfill  its  statutory 
mandate  far  superviaian  of  barrower 
operati(Hi8.  Information  is  also  reovired 
for  ehgibihty  determinations  to  allow 
continued  participation  in  the  program. 
as  necessary,  to  achieve  the  objectives  of 
the  loan  and  to  protect  the  interest  of 
the  Government  and  the  tenants. 
A  summary  of  the  information 
collection  burden  is  descried  as  follows: 


Reporting  Requiremenls— No  Fo 

The  documents  and  descriptions  that 
follow  are  non-form  written 
communications  or  documentations 
prepared  and  presented  by  borrowers 
ana/or  their  attorneys  making  servicing 
requests  to  FmHA  Such  written 
communication  Is  the  minimum  amoutU 
required  to  document  the  request  and 
verify  compliance  with  statutory, 
regulatory,  or  administrative 
requirements  needed  to  maintain 
program  integrity  and  assure  the 
continued  compliance  with  established 
procedures  ancf  regulations  issued  to 
meet  the  objectives  of  the  respective 
multiple  family  housing  loan  or  grant 
program.  Information  submitted  is 
generally  brief  and  to  the  point. 

Request  for  Additional  Indebtedness  on 
Security  Property 

To  maintain  program  integrity  and 
assure  the  maintenance  of  the  FmHA 
security  property,  borrowers  are 
required  to  provide  written  requests  to 
fuilher  encumber  the  property.  Such 
requests  are  generally  brief  and 
succinct,  citing  the  purpose  and 
alternatives  available.  Average  response 
time  per  person  is  .25  hours. 

Consent  of  Uenhoiders 

Before  FmliA  consents  to  any 
transaction  which  affects  its  security  or 
lien  position  where  other  lien  holders 
are  involved,  the  consent  of  such  other 
Uenhoiders  must  be  obtained.  This 
consent  is  typically  In  the  form  of  a 
letter  which  provides  an  agreement  on 
the  disposition  of  any  funds  resulting 
from  the  transaction  and  must  be 
consistent  with  the  respective  loan 
program  requirements.  This  consent  is 
required  to  assure  that  program 
objectives  continue  to  be  met  aft»  the 
completion  of  the  transaction  and  that 
FmHA's  security  position  has  not  been 


jeopardized.  Average  response  time  is 
.75  hours  per  person  per  incidence. 

Organizational  hfembership  Change 

To  assure  the  continued  eligibihty  of 
borrower  organizations,  changes  in  the 
membership  requires  Fm.HA  approval. 
Statutorily,  the  Agency  is  restricted  to 
allowing  only  ehgibie  borrowers  to 
participate.  To  assure  this  continued 
eligibility,  certain  infonnation  must  be 
submitted  for  approval.  This  inchides  s 
List  of  membecs;  finsncial  statements 
fi-om  general  partners  and  stockholders 
with  more  than  a  ten  percent  interest  in 
the  project  or  a  statement  of  net  worth 
for  hraited  partners,  statements 
identifying  identity  ol  inlMest  and 
experience,  stataisenta  evidencing  the 
lack  of  other  avail^Ia  credit,  evidence 
of  the  assumption  o<  orimnal  or 
withdrawing  partner's  coligatians.  and 
amendments  to  the  organizationel 
docxrnients.  These  ttems  are  consistent 
with  the  obligBtian  imposed  of  the 
Agency  to  cany  oot  the  Congressional 
mandate.  Average  lespooss  tioae  per 
occurrence  is  4.2S  hoars. 

Opinion  From  Transferor's  Legal 
Counsel 

This  opinion  is  prepared  by  the 
transferor's  legal  co%mseIor  to  certify 
that  the  financial  aaangements  do  not 
include  any  provisioas  which  would 
knowingly  be  unacceptable  to  FmHA. 
This  regulation  provides  explicit 
prohibitions  aga[inst  placing  a  lien  on 
the  project  or  prt^ect  incouM  to  secure 
equity  financing.  Such  finuicing  is 
prohibited  because  it  would  adversely 
affect  the  rental  rates  of  low  and 
moderate  income  tenants,  inhibit  the 
Agency's  ability  to  efiiectively  service 
loans,  diminish  security  value,  and 
reduce  program  integrity.  This  is  a  one- 
time resp>onse  per  transfer  and  is 
maintained  in  the  Ehstrict  loan  file. 
Response  time  averages  0.5  person 
hours  per  transfer. 

Advice  of  Transferee's  Attorney 

The  transferee  will  provide  evidence 
of  his/her  attorney's  review  of  the  loan 
agreement  or  resolution  being  assumed 
and  opinion  on  the  amendments  behig 
made  to  accurately  reflect  the 
transferee's  opinion.  This  infbrmatian  is 
being  required  to  assure  that  a  omiptete 
understanding  of  the  obligations  being 
assumed  is  reached  before  the  transferee 
becomes  obligated.  It  also  provides  the 
transferee  with  an  opportunity  to 
propose  and  adopt  appropriate  revisions 
to  the  original  loan  agreement/ 
resolution  which  may  be  more  favorable 
in  tenns  of  the  types  of  accounts  and 
records  which  must  be  maintained  and 
to  comply  with  applicable  regulMJans. 
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The  response  time  averages  0.5  hours 
per  response. 

Continued  IJahilify  Agreement 

This  agreement  will  bo  used  to 
acknowiodge  the  continued  liability  of 
p.fQsent  deotors  who  trar.sfer  their  loans 
to  ineHgibie  trarisferees  and  the  debt  is 

scheduled  for  peyment  in  more  than  5 
years.  This  agreement  is  used  to 
maintain  progran  integnty  and  assure 
tiie  timely  pajTOent  of  the  account. 
Average  response  time  is  10  minutes  per 
person. 

Junior  Creditor  Agreement 

Creditors  junior  (subordinate)  to  the 
FmHA  lien  must  agree  in  wnting  to 
forestall  foreclosure  until  a  discussion 
with  FmHA  is  held.  They  must  also  give 
a  rtjasonable  notice  of  tht^ir  proposed 
servicing  action.  The  agreement  must 
further  specify  any  operating  plans  they 
may  have  in  conjunction  with  their 
servicing  action.  This  agreement  permits 
FmHA  the  opportunity  to  verify  its 
position  and  assure  the  objectives  of  the 
loan  uill  not  be  precluded  by  the 
impending  liquidation  action  by  a 
junior  creditor.  Thir.  information  is 
requested  only  in  cases  where  a  junior 
lien  is  being  considered  and  is  supplied 
by  the  potential  lien  holder.  Average 
response  time  is  1.0  hour  per  incidence. 

Reporting  Requirements — Forma 

All  forms  identified  are  used  to 
provide  and/or  document  servicing 
requests  and  approvals  and  to  comply 
v/\\h  basic  eligibility  requirements 
under  the  authorizing  statutes  and/or 
equal  opportunity  provisions. 

Fonr.  FmiiA  1944-33 A,  Consolidated 
Loan  Agreenr.ent 

This  form  is  used  by  Lndividuals 
operatiii?  on  a  profit  basis  or  a  limited 
profit  basiS  to  consoLdaie  two  or  m.ore 
Loan  .Agreeinerits.  Execution  of  this 
og^-eement  results  in  Lhe  borrower 
consolidating  reporting  requirements  for 
eligible  projects,  thus  reducing  the 
reporting  burden  for  the  borrower  and 
llie  review  time  by  FmH.\  staffs. 
Average  response  time  is  15  minutes  per 
response. 

Form  FmiiA  1944-34 A,  Consolidated 
Loan  Agreement 

This  form  is  used  by  partnerships 
opera ti.ng  on  a  profit  basis  or  a  limited 
profit  basis  to  consciidate  two  or  more 
Loan  Agreements  Execi:tion  of  this 
agreement  results  in  the  borrower 
consolidating  reporting  requirements  for 
eligible  projects,  thus  reducing  the 
reporting  burden  for  the  borrower  and 
the  review  time  by  FmH,\  staffs. 


Average  response  time  is  15  minutes  per 
response. 

Form  FmHA  1S44-35A,  Consolidated 
Loan  Agreement 

Thii  form  is  ustni  by  corporations 
operating  on  a  nonprofit,  limited  profit 
or  profit  basis  to  consolidate  two  or 
m.ore  Loan  Agreements.  Execution  of 
this  agreement  results  in  the  borrower 
consolidating  reporting  requirements  for 
eligible  projects,  thus  reducing  ihe 
reporting  burden  for  the  borrower  and 
the  review  time  by  FmHA  staffs. 
Average  response  time  is  15  minutas  per 
response. 

Form  FmHA  1965~J6,  Peamortizction 
Agreement 

This  is  a  new  foi-m  that  has  been  in 
use  since  6/91.  OMB  clearance  was 
inadvertently  omiited.  This  agreement 
will  be  used  to  modify  the  payment 
schedule  of  a  promissory  note.  It 
provides  the  borrc  wer  the  opportunity 
to  operate  success ru'lv  and  carry  out  the 
purpose  of  the  loaa.  Average  response 
time  is  30  minutes  per  response. 

3.  Describe  any  consideration  of  the 
use  of  improved  information  technology 
to  reduce  burden  and  any  technical  or 
legal  obstacles  to  reducinc  burden. 

The  reporting  burden  ioentified  is  of 
a  specific  nature  pertaining  to  a  unique 
project.  Because  cf  this  specificity  and 
the  unspecified  format,  improved 
information  technology  would  not  avail 
itself  to  redudug  the  burden.  Technical 
or  legal  obstacles  to  reduce  the  burden 
would  be  encountered  because  each 
project/borrower  is  unique  and  involves 
a  unique  set  of  circumstances  that 
cannot  be  brought  into  a  uniform 
format. 

4.  Describe  effo.rts  to  identify 
duplication. 

every  effort  has  been  made  to  reduce 
duplication  in  the  information 
collection  associated  with  this 
regijlation.  Whenever  possible, 
requirements  have  been  eliminated  and 
flexibility  provided  to  allow  borrowers 
the  opportunity  to  provide  the 
information  in  whatever  format  is 
available  to  them.  In  cases  where  FmlL\ 
already  has  the  information,  the 
borrower  need  on'y  refer  to  the  existing 
information  rather  than  repeat  it. 

5.  Show  specifically  why  any  similar 
information  already  available  cannot  be 
used  or  modified  for  use  for  the 
purposes  described  in  the  precedi.'ig 
Item  2. 

The  information  requosted  is  not 
similar  to  that  found  elsewhere  m  the 
program.  It  is  reactionary  to  the  unique 
request  of  the  borower.  No  other 
servicing  reports  are  available  for  use  or 
modification.  The  borrower  would 


advise  if  original  data  already  provided 
were  still  appropriate. 

6.  Metnods  used  in  the  collection  of 
Information  to  minimize  the  burden  on 
bor^wers. 

Every  effort  has  been  made  to 
minimize  time,  effort,  and  cost  to  small 
or  unsophisticated  borrowers.  The 
Information  required  is  not  inconsistent 
wiih  the  actions  of  a  pnjdent 
businessman  involved  w".th  a  real  estate 
t.-ansaction. 

7.  Descrilie  the  consequence  to  the 
Federal  program  if  the  collection  were 
conducted  less  frequently. 

The  frequenry  for  collection  of 
information  established  by  FmHA  has 
been  determined  by  many  years  of 
experience  in  administering  a  financial 
a.ssistanr.e  program  in  general  and,  more 
specifically,  administenng  a  multi- 
housing  program.  Experience  has 
revealed  to  FmHA  that  lack  of  collected 
information  can  lead  to 
misunderstandings  of  statutory  intent  by 
borrowers.  Consequently,  the  lime  end 
cost  to  FmHA  to  correct  any 
misunderstanding  diverts  FmHA 
resources  (time,  money,  and  staff)  from 
efficiently  pursuing  efforts  to  meet  the 
mandated  objectives  of  servicing  the 
needs  of  eligible  and  qualified  members 
of  the  rural  pubbc.  At  the  same  time. 
FmHA  is  cognizant  that  many  borrowers 
moet  or  comply  with  slatutory  intent 
and  should  not  be  unnecessarily 
burdened  wi'h  repcriirg  requirements 
Further,  lack  cf  information  upon  which 
to  base  servicing  options  and  decisions 
could  lead  to  potential  fraud,  abuse,  and 
waste  in  the  multiple  family  housing 
program  and  the  inability  to  take 
corrective  action  at  an  early  date. 

8.  Explain  any  special  circumstances 
which  require  information  to  be 
recorded  in  a  manner  inconsistent  with 
the  guidelines  in  5  CFR  1320.6. 

This  regulation  is  consistent  with  the 
information  collection  and  reporting 
requirement  guidelines  contained  in  5 
CFR  1320. 

9  Descriije  efforts  to  consult  with 
persons  outside  the  egenry  to  obtain 
their  views  on  the  information  to  be 
recorded. 

The  following  organizations  and  thoir 
representatives  were  consulted  in  the 
process  of  reviewing  any  revisions  to 
the  1965-B  regulation  to  obtain  their 
viewpoints  in  ail  aspects,  i.e., 
consistency  with  the  law,  clarity, 
reporting  burden,  reporting  format,  and 
the  elements  of  data  to  be  recorded, 
disclosed,  or  reported: 

(1)  National  Association  of  Home  Builders 
(NAHfl),  1 5th  &  M  Street,  NW.. 
Washi.ngton,  DC  20005,  1202)  822-0236. 
Johanna  Shreve.  Executive  Director.  Rural 
Council.  1991 
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(2)  Council  for  Rural  Housing  and 
Development.  2300  M  Street,  NW., 
Washington,  DC  20037.  (202)  955-9715. 
Anna  M.  Moser,  Executive  Director,  1991 

(3)  Institute  of  Real  Estate  Management,  430 
N.  Michigan  Avenue,  Chicago,  Illinois 
60611-4090,  (312)  661-1930,  Charles  A. 
Achilles,  Staff  Vice  President,  Legislative 
Affairs  and  Services  Division.  1991 

(4)  Housing  Assistance  Council,  Inc.,  1025 
Vermont  Avenue  NW.,  Suite  606, 
Washington,  DC  20005,  (202)  842-6600, 
Moises  Losa,  Executive  Director  1991 

Consultation  with  the  above 
organizations  involved  meeting  with 
committees  of  persons  on  behalf  of  the 
respective  organizations.  The 
discussions  revealed  a  divergence  of 
opinion  on  some  topics  but  no  major 
problems  were  identified  that  could  not 
be  resolved. 

10.  Describe  any  assurance  of 
confidentiality  provided  to  respondents 
and  the  basis  for  the  assurance  in 
statute,  regulation,  or  agency  policy. 

The  Privacy  Act  and  Freedom  of 
Information  Act  governs  confidentiality 
of  any  information  received. 

11.  Provide  additional  justification  for 
any  questions  of  a  sensitive  nature  that 
are  commonly  considered  private. 

The  reporting  requirements  of  this 
regulation  do  not  ask  any  questions  of 
a  sensitive  nature,  such  a.s  sexual 
behavior  and  attitudes,  religious  beliefs, 
and  other  matters  that  are  commonly 
considered  private  in  nature. 

12.  Provide  estimates  of  annualized 
cost  to  the  Federal  Government  and  to 
the  respondents. 


The  estimated  annual  cost  to  the 
Federal  Government  for  FmHA  to  revise 
and  administer  this  regulation  is  based 
on  the  approximate  amount  of  time  that 
employees  directly  involved  in  the 
preparation  and  administration  of  the 
regulation  times  an  average  cost  factor. 
The  cost  factor  includes  salaries, 
personnel  benefits,  travel, 
communications,  utilities,  rent,  printing 
and  reproduction,  supplies  and 
materials,  equipment,  insurance  claims, 
indemnities,  etc.  Therefore,  the  annual 
cost  to  the  Federal  Government  is 
$850,000. 

Three  wage  classes  are  used  to 
estimate  cost  of  public  burden  (Class  I — 
legal;  Class  11 — other  lenders;  and  Class 
III — owner).  These  wage  classes  are 
based  on  current  knowledge  of  the 
Multiple  Family  Housing  Management 
and  .Servicing  staff  in  the  National 
Office  of  Fanners  Home  Administration. 
The  staff  keeps  current  on  cost 
information  through  field  visits  with 
FmHA  field  staff,  the  public  and 
through  review  of  publications. 

The  estimated  annual  cost  to  the 
public  is  as  follows: 

Class    I— Legal:    $60/hourxl.443 

man-hours=  

□ass     II— Others:     $20/hourx41 

man-hours= 
Qdss  III— Owner:  $25/hourxl03 

hours= 


S86,5a0 


820 


Total  annual  cost  to  the 
public 


2.575 


89,975 


13.  Provide  estimates  of  the  burden  of 
the  collection  of  the  information. 

The  response  information  is  based  on 
information  gained  from  the  experience 
of  borrowers  and  FmHA  staff  working 
together  and  from  information  obtained 
through  interviews,  consultations,  and 
field  visits  with  FmHA  field  staff. 

All  responses  are  on  occasion 
depending  on  the  nature  of  the  servicing 
request.  The  burden  on  respondents 
varies  from  .167  to  1.00  man-hours. 

The  variation  in  man-hours  is  due  to 
the  complexity  of  some  information  and 
the  level  of  expertise  of  the  respondent. 
Routine  submissions  average  less  than 
one-half  man-hour. 

14.  Explain  reasons  for  changes  in 
burden  including  the  need  for  any 
increase. 

The  change  in  burden  is  due  to  many 
servicing  actions  being  completed  prior 
to  this  date  that  will  not  be  repeated  and 
the  increased  expertise  of  those 
completing  the  actions,  resulting  in  less 
time  to  respond  to  requests  for  servicing 
actions. 

15.  For  collec-tions  of  information 
whose  results  are  planned  to  be 
published. 

The  reporting  requirements  contained 
in  this  package  do  not  require  the 
results  of  such  activity  to  be  published 
for  statistical  use. 


Federal  Regater  /  Vol.  58,  No.  64  /  Tuesday,  April  6,  1993  /  Notices 


17831 


17832 


Federal  Register  /  Vol.  58.  No.  64  /  Tuesday.  Aptil  6,  1993  /  Notices 


United  States  Department  of 
Agriculture;  Fanners  Home 
Administration 

Fonn  FmHA  1944-33A  (11-88) 

Consolidated  Loan  Agreement 

Form  Approved.  0MB  No.  0575-0100; 
Approval  Expires  2/96 

D  RRH  Insured  Loan  to  an  Individual 
Operating  on  a  Profit  Basis,  or; 

n  RRH  Loan  to  an  Individual  Operating 
on  a  Limited  Profit  Basis 

1.  Parties  and  Terms  Defined.  This 
consolidated  agreement  dated 

of  the  Undersigned , 

herein  called  "Borrower"  whether  one 
or  more,  whose  post  office  address  is 

,  with  the  United  States  of 

America  acting  through  the  Farmers 
Home  Administration,  United  States 
Department  of  Agriculture,  herein  called 
"the  Government",  is  made  in 
consideration  of  loans,  herein  called 
"the  loans",  to  Borrower  in  the  amount 

of  $ made  or  insured,  or  to  be 

made  or  insured,  by  the  Government 
pursuant  to  sections  515vb)  of  the 
Housing  Act  of  1949  to  build 

projects.  The  loans 

may  be  sold  and  insured  by  the 
Government.  The  loans  shall  be  used 
solely  for  the  specific  eligible  purposes 
for  which  it  is  approved  by  the 
Government  in  order  to  provide  rental 
housing  and  related  facilities  for  eligible 
occupants,  as  defined  by  the 
Government  in  rural  areas.  Such 
housi.ng  and  facilities  and  the  land 
constituting  the  site  as  herein  called 
"the  housing".  The  indebtedness  and 
other  obligations  of  Borrower  under  the 
notes  evidencing  the  loans,  the  related 
security  instrument  and  any  related 
agreement  are  herein  called  the  "loan 
obligations". 

2.  The  following  projects  are 
consolidated  which  involved 
loans: 


3.  Equal  Opportunity  and 
Nondiscrimination  Provisions.  The 
Borrower  will  comply  with  (a)  any 
undertakings  and  agreements  required 
by  the  Government  pursuant  to  Title 
VUI  of  the  Civil  Rights  Act  of  1968 
related  to  Fair  Housing  regarding 
nondiscrimination  in  the  use  and 
occupancy  of  housing,  (b)  Farmers 
Home  Administration  Form  FmHA  400- 
1  entitled  "Equal  Opportunity 
Agreement",  includmg  an  "Equal 
Opportunity  Clause"  to  be  incorporated 
in  or  attached  as  a  rider  to  each 
construction  contract  the  amount  of 
which  exceeds  $10,000  and  any  part  of 
whicii  is  paid  for  with  funds  from  the 


loan,  and  (c)  Farmers  Home 
Administration  Form  FmHA  400-4. 
entitled  "Assurance  Agreement"  (Under 
Title  VI.  Qvil  Rights  Act  of  1964).  a 
copy  of  which  is  attached  hereto  and 
made  a  part  thereof,  and  any  other 
undertaxings  and  agreements  required 
by  the  Government  pursuant  to  lawful 
authority. 

4.  Borrower  Contribution.  The  amount 

of  $ was  contributed  from  the 

Borrower's  own  funds  for  land  purchase 
or  development. 

5.  Accounts  for  Housing  Operations 
and  Loan  Servicing.  The  Borrower  shall 
establish  on  its  books  the  following 
accounts,  which  shall  be  maintained  so 
long  as  the  loan  obligations  remain 
unsatisfied:  a  General  Operating 
Account,  a  Tax  and  Insurance  Escrow 
Account,  a  Security  Deposit  Account 
and  a  Reserve  Account. 

a.  General  Operating  Account.  The 
Borrower  shall  from  tlie  Borrower's  own 
funds  deposit  in  the  General  Operating 
Account  the  total  amount  of 

$ consisting  of  the  individual 

amounts  listed  in  the  loan  agreement 
being  consolidated. 

b.  Reserve  Account.  Transfers  at  a  rate 

not  less  than  $ annually  which  is 

the  total  of  the  amounts  listed  in  the 
loan  agreements  being  consolidated 
shall  be  made  to  the  Reserve  Account 
until  the  amount  in  the  Reserve  Account 

reaches  the  sum  of  $ and  shall  be 

resumed  at  any  time  when  necessary, 
because  of  disbursements  from  the 
Reserve  Account  to  restore  it  to  said 
sum.  Use  .of  funds  deposited  to  this 
account  will  be  in  accordance  with 
FmHA  Regulation  7  CFR  1930-C.  With 
prior  consent  of  the  Government,  funds 
in  the  Reserve  Account  may  be  used  by 
the  Borrower: 

Public  repwrting  burden  for  this  collection 
of  information  is  estimated  to  average  15 
minutes  per  response,  including  the  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
conunents  regarding  this  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to.  Department  of 
Agriculture,  Clearance  Officer.  0!RM,  room 
404-W.  Washington.  DC  20250;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (0MB  No. 
0575-0100).  Washington,  DC  20503. 

For  any  purpose  desired  by  the 
Borrower,  provided  the  Borrower 
determines  that  after  such  disbursement 
(a)  the  amount  in  the  Reserve  Account 
will  be  not  less  than  that  required  by 
subsection  4b  to  be  accumulated  by  that 
time  and  (b)  during  the  next  12  months 
the  amount  in  the  Reserve  Account  will 


likely  not  fisll  below  that  required  to  be 
accumulated  by  the  end  of  such  period. 

To  pay  in  dividends  to  the  Borrower 
of  up  to  8  percent  per  annum  of  the 
borrower's  initial  investment  of 

$ provided  Borrower  determines 

that  after  such  disbursement  (a)  the 
amount  in  the  Reserve  Account  will  be 
not  less  than  that  required  by  subsection 
4b  to  be  accumulated  by  that  time,  and 
(b)  during  the  next  12  months  the 
amount  in  the  Reserve  Account  will 
likely  not  fall  below  that  required  to  be 
accumulated  by  the  end  of  such  period. 

6.  Regulatory  Covenants.  So  long  as 
the  loan  obHgations  remain  unsatisfied, 
the  Borrower  shall  comply  with  all 
appropriate  FmHA  regulations  and 
shall: 

a.  Impose  and  collect  such  fees, 
assessments,  rents,  and  charges  that  the 
income  of  the  housing  will  be  sufficient 
at  all  times  for  operation  and 
maintenance  of  the  housing.  pajTnents 
on  the  loan  obligations,  and 
maintenance  of  the  accounts  herein 
provided  for. 

b.  Maintain  complete  books  and 
records  relating  to  the  housing's 
financial  affairs,  cause  such  books  and 
records  to  be  audited  at  the  end  of  each 
fiscal  year,  promptly  furnish  the 
Government  without  request  a  copy  of 
each  audit  report,  and  permit  the 
Government  or  its  representative  to 
inspect  such  books  and  records  at  at! 
reasonable  times. 

c.  If  required  or  permitted  by  the 
Government,  revise  the  accounts  herein 
provided  for,  or  establish  new  accounts, 
to  cover  handling  and  disposition  of 
income  from  and  payment  of  expenses 
attributable  to  the  housing  or  to  any 
other  property  securing  the  loan 
obligations,  and  submit  regular  and 
special  reports  concerning  the  housing 
or  financial  affairs. 

d.  Unless  the  Government  gives  prior 
consent: 

(1)  Not  use  the  housing  for  any 
purpose  other  than  as  rental  housing 
and  related  facilities  for  eligible 
occupants. 

(2]  Not  enter  into  any  contract  or 
agreement  for  improvements  or 
extensions  to  the  housing  or  other 
property  securing  the  loan  obligations. 

(3)  Not  cause  or  permit  any  transfer  or 
encumbrance  of  title  to  the  housing  or 
any  part  thereof  or  interest  therein,  by 
sale,  mortgage,  lease,  or  otherwise. 

(4)  Not  borrow  any  money,  nor  incur 
any  liability  aside  from  current 
expenses  as  defined  in  section  7  which 
would  have  a  detrimental  effect  on  the 
bousing. 

e.  SuDmit  for  the  housing  the  required 
reports  as  per  FmHA  Regulation  7  CFR 
Part  1930-C  for  prior  review. 
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f.  If  required  by  the  Government, 
modify  and  adjust  any  matters  covered 
by  clause  (e)  of  this  section. 

g.  Do  other  things  as  may  be  required 
by  the  Government  in  connection  with 
the  operation  of  the  housing,  or  with 
any  of  the  Borrower's  operations  or 
affairs  which  may  affect  the  housing,  the 
loan  obligations,  or  the  security. 

h.  If  the  return  on  investment  for  any 
year  exceeds  8  percent  per  annum  of 

Borrower's  initial  investment  for  $ , 

ifae  Government  may  require  that  the 
Borrower  reduce  the  following  year  and/ 
or  refund  the  excess  return  on  the 
investment  to  the  tenants  or  use  said 
excess  in  a  manner  that  will  best  benefit 
'iie  tenants. 

7.  General  Provisions. 

a.  It  is  understood  and  agreed  by  the 
Borrower  that  any  loan  made  or  insured 
will  be  administered  subject  to  the 
limitations  of  the  authorizing  act  of 
Congress  and  related  regulations,  and 
that  any  rights  granted  to  the 
Government  in  this  agreement  or 
elsewhere  may  be  exercised  by  it  in  its 
sole  discretion. 

b.  Borrower  shall  also  comply  with  all 
covenants  and  agreements  set  forth  in 
the  note,  security  instrument,  in  related 
agreement  executed  by  Borrower  in 
connection  with  the  loan. 

c.  The  provisions  of  this  agreement 
are  representations  to  the  Government, 
to  induce  the  Government,  to 
consolidate  the  loan  agreements  of  or 
insure  a  loan  to  the  Borrower  as 
aforesaid.  If  the  Borrower  should  fail  to 
comply  with  or  perform  any  provision 
of  this  agreement  or  any  requirement 
made  by  the  Government  pursuant  to 
this  agreement,  such  failure  shall 
constitute  default  as  fully  as  defauh  in 
payment  of  amounts  due  on  the  loan 
obligations.  In  the  event  of  such  failure, 
the  Government  at  its  option  may 
declare  the  entire  amount  of  the  loan 
obligations  immediately  due  and 
payable  and,  if  such  entire  amount  is 
not  paid  forthwith,  may  take  possession 
of  and  operate  the  housing  and  proceed 
to  foreclose  its  security  and  enforce  all 
other  available  remedies. 

d.  Any  provisions  of  this  agreement 
may  be  waived  by  the  Government  in  its 
sole  discretion,  or  changed  by 
agreement  between  the  Government  and 
the  Borrower,  after  this  agreement 
becomes  contractually  binding,  to  any 
extent  such  provisions  could  legally 
have  been  foregone  or  agreed  to  in 
amended  form,  by  the  Government 
initially. 

e.  Any  notice,  consent,  approval, 
waiver  or  agreement  must  be  in  writing. 

f.  This  resolution  may  be  cited  in  the 
security  instrument  and  any  other 


instruments  as  the  "ConsoUdated  Loan 

Agreement  of ,  19 ", 

g.  Borrower  previously  entered  Into 
Loan  Agreements  with  the  Government 
having  the  following  dates 

All  such  previous  loan  agreements  are 
consohdated  into  this  Consolidated 
Loan  Agreement  and  the  multifamily 
housing  units  covered  by  such  previous 
loan  agreements  shall  be  operated  as  a 
single  project  under  the  terms  and 
conditions  of  this  Consolidated  Loan 
Agreement.  Violation  of  this 
Consolidated  Agreement  shall  constitute 
an  event  of  default  under  the  security 
instruments  which  may  be  described  in 
such  previous  loan  agreements. 

Borrower  has  delivered  to 
Government  several  evidences  of  debt 
which  provided  for  payments  on 
various  days  of  each  month.  To  provide 
for  orderly  administration  of  the 
indebtedness,  Borrower  agrees  to  change 
the  scheduled  payment  date  on  the 
following  promissory  notes,  assumption 
agreements,  or  reamortization 
agreements  to  the  first  day  of  each 
following  month  until  the  debt 
evidenced  by  each  instrument  described 
is  paid  in  full: 


_,  herein 


Date         Amount         Date         Amount 

h.  This  Consolidated  Loan  Agreement 
shall  be  effective  on  the  date  it  is 
approved  by  Government. 

Witness 

Borrower 

Witness 

Borrower 

(Approval  Date) 

(Approval  Official) 

Form  Approved;  0MB  No.  0575-0100 

Approval  Expires  2/96 

Consolidfated  RRH  Loan  Agreement 

D  To  a  Partnership  Operating  on  a  Profit 

Basis 
D  To  a  Limited  Partnership  Operating  on  a 

Profit  Basis 
D  To  a  Partnership  Operating  on  a  Limited 

Profit  Basis 
D  To  a  Limited  Partnership  Operating  on  a 

Limited  Profit  Basis 

1.  Parties  and  Terms  Defined.  This 
consolidated  agreement  dated 

of  the ,  a 

Partnership,  duly  organized  and 


operating  under 

called  "Partnership",  whose  post  office 

address  is ,  with  the  United 

States  of  America  acting  through  the 
Farmers  Home  Administration.  United 
States  Department  of  Agriculture,  herein 
called  "the  Government",  is  made  in 
consideration  cf  loans,  herein  called 
"the  loans",  to  Partnership  in  the 

amount  of  $ made  or  i.isured. 

or  to  be  made  or  insu.red.  by  the 
Government  pursuant  to  sections  515(b) 
of  the  Housing  Act  of  1949  to  build 

projects.  The  loan  may  be 

sold  and  insured  by  the  Government. 
The  loans  be  used  solely  for  the  ."specific 
eligible  purposes  for  which  it  is 
approved  by  the  Government  in  order  to 
provide  rental  housing  and  related 
facilities  for  ehgible  occupants,  as 
defined  by  the  Government  in  rural 
areas.  Such  housing  and  facilities  and 
the  land  constituting  the  site  as  herein 
called  "the  housing".  The  indebtedness 
and  other  obligations  of  the  Partnership 
under  the  notes  evidencing  the  loans, 
the  related  security  instrument  and 
related  agreement  are  herein  called  the 
"loan  obligations". 
2.  The  following  projects  are 

consolidated  which  involve 

loans: 


3.  Execution  of  Loan  Instruments.  To 
evidence  the  loan  the  Partnership  has 
issued  promissory  notes  (herein  referred 

to  as  "the  note"),  signed  by 

for  the  amount  of  the  loan,  payable  in 

installments  over  a  period , 

bearing  interest  at  a  rate,  and  containing 
other  terms  and  conditions,  prescribed 
by  the  Government.  To  secure  the  note 
or  any  indemnity  or  other  agreement 

required  by  the  Government 

are  to  execute  a  real  estate  security 
instrument  giving  a  lien  upon  the 
housing  and  upon  such  other  real 
property  of  the  Partnership  as  the 
Government  shall  require,  including  an 
assignment  of  the  rents  and  profits  as 
collateral  security  to  be  enforced  in  the 
event  of  any  default  by  the  Partnership, 
and  containing  other  terms  and 
conditions  prescribed  by  the 

Government, are  to  execute 

any  other  security  instruments  and 
other  instruments  and  documents 
required  by  \he  Government  in 
connection  with  the  making  or  insuring 
of  the  loan.  The  indebtedness  and  other 
obUgations  of  the  Partnership  under  the 
note,  the  related  security  instrument, 
and  any  related  agreement  are  herein 
called  the  "loan  obligation". 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  p)er  respon.se, 
including  the  time  for  reviewing 
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inslraclions,  soarching  existing  data 
sources,  gathering  ancT maintaining  the 
data  needed,  and  completing  and 
roviawing  the  ccUoction  of  information. 
Send  con^.Tionts  regarding  this  burden 
estimaLa  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  rpdudng  this  burden  to. 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  Roim  404-W, 
Wf.shington,  D.C.  20250;  and  to  the 
Office  of  Management  and  Budget. 
F><perwork  Reduction  Project  (OM3  No 
0575-0:0Cl,  Washington.  D  C.  20503. 

4.  Equal  Opportunity  and 
Nondiscrimination  Provisions.  The 
Partnership  will  execute  (a)  any 
undertakings  and  agreements  required 
bv  the  Government  pursuant  to  Title 
VUI  of  the  Civil  Rights  Act  of  1968 
related  to  Fair  Housing  regarding 
nondiscrimination  in  the  use  and 
occupancy  of  housing,  fo)  Farmers 
Home  Administration  Form  FmHA  400- 
1  entitled  "Equal  Opportunity 
Agreement",  including  an  "Equal 
Opportunity  Clause"  to  be  incorporated 
in  or  attached  as  a  rider  to  each 
construction  contract  the  amount  of 
which  exceeds  $10,000  and  any  part  of 
which  is  paid  for  with  ^Jnds  from  the 
Icin,  and  (c)  Farmers  Home 
Administration  Form  FmHA  400—4, 
entitled  "Assurance  Agreement  (Under 
Title  VI.  Civil  Rights  Act  of  1964)".  a 
cr;py  of  which  is  attached  hereto  and 
made  a  part  tliereof  and  any  other 
undertakings  and  agreements  required 
by  the  Government  pursuant  to  lewful 
authority. 

5.  Borrower  Contribution.  The  amount 

of  $ was  contributed  by  the 

FaTinership  from  its  own  funds  for  the 
land  piutihase  or  development. 

6.  Accounts  for  Housing  Operations 
and  Loan  Ser.icing.  The  Partnership 
shall  establish  on  its  books  the 
following  accounts,  which  shall  be 
maintained  in  accordance  with  FmHA 
Regulation  7  CFR  Part  1930-0  sc  long 
as  the  loon  obligation  remain 
unsatisfied;  A  General  Fund  Account,  a 
Tax  £;nd  Insurance  Escrow  Account,  a 
Security  Deposit  Account  and  a  Reserve 
Account. 

a.  General  Opemiing  Account.  By  the 
time  the  Farmers  Home  Administration 
loan  is  closed  or  interim  funds  are 
obtained  to  preclude  the  necessity  for 
muhiple  advances  of  Fanners  Home 
Administration  Ic^an  funds,  whichever 
occurs  first,  the  Partnership  shall  from 
i's  own  funds  deposit  in  the  General 
Operating  Account  the  total  amount  of 

S consisting  of  the  individual 

amounts  Usted  in  the  loan  agreements 
being  consolidated. 

b.  Reserve  Account.  Transfers  at  a  rate 
not  less  than  $ annually 


which  is  the  total  of  the  amounto  listed 
in  the  loan  agreements  being 
consolidated  shall  be  made  to  the 
Reserve  Account  until  the  amount  in  the 
Reserve  Account  reaches  the  sum  of 

$ and  shall  be  resumed  at  any 

time  when  necessary,  because  of 
disbursements  from  the  Reserve 
Account  to  restore  it  to  said  sura.  Use 
of  funds  deposited  to  this  account  will 
be  in  accordance  with  FmJlA  Regulation 
7  CFR  Part  1930-C.  With  prior  consent 
of  the  Government  funds  in  the  Reserve 
Account  may  be  used  by  the 
Partnership. 

To  pay  dividends  to  the  partners  of  up 
to  8  percent  per  annum  of  the 
borrower's  initial  investment  of 

$ ,  provided  the  Part.nership 

determines  that  after  such  disbursement 
(a)  the  amount  in  the  Reserve  Account 
will  be  not  less  than  that  required  by 
subsection  5b  to  be  accumulated  by  that 
time  and  (b)  during  the  next  12  months 
the  amount  in  the  Reserve  Account  will 
likely  not  fall  below  that  required  to  be 
accumulated  by  the  end  of  such  period. 
To  pay  dividends  to  the  partners  or  for 
any  other  purpose  desired  by  the 
Partnership,  provided  the  Partnership 
determines  that  after  such  disbursement 
(a)  the  amount  in  the  Reserve  Account 
will  not  be  less  than  that  required  by 
subsection  6b  to  be  accumulated  by  that 
time  and  (b)  during  the  next  12  months 
the  amount  in  the  Reserve  Account  will 
hkely  not  fall  below  that  required  to  be 
accumulated  by  the  end  of  such  period. 

7.  Regulatory  Covenants.  So  long  as 
the  loan  obligations  remain  unsatisfied, 
tlie  Partnership  shall  comply  with  all 
appropriate  FmHA  regulations  and 
shall: 

a.  Impose  and  collect  such  fees, 
assessments,  rents,  and  charges  that  the 
income  of  the  housing  will  be  sufficient 
at  all  times  for  operation  and 
maintenance  of  the  housing,  payments 
on  the  loan  obligations,  and 
maintenance  of  the  accounts  herein 
provided  for. 

b.  Maintain  complete  books  and 
records  relating  to  the  housing's 
financial  affairs,  cause  such  books  and 
records  to  be  audited  at  the  end  of  each 
fiscal  yaar,  promptly  fumiih  tiie 
Government  without  request  a  copy  of 
each  audit  report,  and  permit  the 
Government  to  inspect  such  books  and 
records  at  all  reasonable  times. 

c.  if  required  or  permitted  by  the 
Government,  revise  the  account  herein 
provided  for.  or  estabUsh  new  accounts, 
to  cover  handling  and  disposition  of 
income  from  and  payment  of  expenses 
attributable  to  the  housing  or  to  any 
other  property  securing  the  loan 
obligations,  and  submit  regular  and 


special  reports  concerning  the  housing 
or  financial  affairs. 

d.  Agree  that  if  any  provisions  of  its 
organizational  documents  or  any  verbal 
understandings  conflict  with  the  terms 
of  this  loan  agreement,  the  temiS  of  the 
agreement  shall  prevail  ai;d  govern. 

e.  Unless  the  Govemmont  gives  prior 
consent: 

(1)  Not  use  the  hoiising  for  any 
purpose  other  than  as  rental  housing 
and  rfclated  facilities  for  eligi'ole 
occupants. 

(2)'Not  enter  into  any  contract  or 
agreement  for  improvements  or 
extensions  to  the  housing  or  others 
property  securing  the  loan  obligations. 

(3)  Not  change  the  membership  by 
either  the  admission  cr  withdrawal  of 
any  general  partner(s)  nor  permit  the 
general  partnerfsl  to  maintain  less  than 
an  aggregate  of  5  percent  financial 
interest  in  the  organization  nor  cause  or 
permit  voluntary  dissolution  of  the 
Partnership  nor  cause  or  permit  any 
transfer  or  encumbrance  of  title  to  the 
housing  or  any  part  thertof  or  interest 
therein,  by  sale,  m.ortgage.  lease,  or 
otherwise. 

(4)  Not  borrow  any  m.oney,  nor  incur 
any  liability  nside  from  current 
expenses  as  defined  in  section  7  which 
would  have  a  detrimental  effect  on  the 
housing. 

f  Submit  for  the  housing  the  required 
reports  as  per  FmHA  Regulation  7  CFR 
Part  1930-O  to  the  Government  for  prior 
review. 

g  if  required  by  the  Government, 
modify  and  adjust  any  matters  covered 
by  clause  (0  of  this  section. 

h.  Comply  with  all  its  agreem.ents  and 
obligations  in  or  under  Lho  note, 
sec\irity  instrument,  and  any  related 
agreement  executed  by  the  Partnership 
in  connection  with  the  loan. 

i.  Not  alter,  emend,  or  repeal  without 
ths  Government's  consent  tliis 
agreement  or  the  Partntirship 
Agreement,  which  .shell  constitute  parts 
of  the  total  contract  between  the 
Partnership  and  the  Crovemment 
relating  to  the  loan  obligations. 

j.  Do  other  things  as  may  be  required 
by  the  government  in  connoction  with 
the  operation  of  the  hciising,  or  with 
any  of  the  Partnership's  operations  or 
affairs  which  may  affect  the  housing,  the 
loan  obUgaticns,  or  the  security. 

k.  If  return  on  investment  for  any  year 
exceeds  8  percent  per  annum  of 
borrower's  initial  investment  of 

$ .  the  Goveniraent  may 

require  that  the  borrower  reduce  rents 
the  following  year  and/or  refund  the 
excess  return  on  inveitrrient  to  the 
tenants  or  use  said  excess  in  a  manner 
that  will  best  benefit  the  tenants. 

8.  General  Provisions. 
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a.  It  is  understood  and  agreement  by 
the  Partnership  that  any  loan  made  or 
insured  will  be  administered  subject  to 
the  limitations  of  the  authorizing  act  of 
Congress  and  related  regulations,  and 
that  any  rights  granted  to  the 
Government  in  this  agreement  or 
elsewhere  may  be  exercised  by  it  in  its 
sole  discretion. 

b.  The  provisions  of  this  agreement 
are  representations  to  the  Government, 
to  induce  the  Government,  to 
consolidate  the  loan  agreements  of  the 
Partnership  as  aforesaid.  If  the 
Partnership  should  fail  to  comply  with 
or  perform  any  provision  of  this 
agreement  or  any  requirement  made  by 
the  Government  pursuant  to  this 
agreement,  such  failure  shall  constitute 
default  es  fully  as  default  in  payment  or 
amounts  due  on  the  loan  obligations.  In 
the  event  of  such  failure,  the 
Government  at  its  option  may  declare 
the  entire  amount  cf  the  loan  obligations 
immediately  due  payable  and,  if  such 
entire  amount  is  not  paid  forthwith, 
may  take  possession  of  and  operate  the 
housing  and  proceed  to  foreclose  iis 
security  and  enforce  all  other  available 
remedies. 

c.  Any  provisions  of  this  agreement 
may  be  waived  by  the  Government  in  its 
sole  discretion,  or  changed  by 
agreement  between  the  Government  and 
the  Partnership,  after  this  agreement 
becomes  contractually  binding,  to  any 
extent  such  provisions  could  legally 
have  been  foregone  or  agreed  to  in 
amended  form,  by  the  Government 
initially. 

d.  Any  notice,  consent,  approval, 
waiver,  or  agreement  must  be  in  writing. 

e.  This  agreement  may  be  cited  in  the 
security  instrument  and  any  other 
instrum.ents  as  the  "Consolidated  Loan 
Agreement"  cf ,  19 . 

g.  Borrower  previously  entered  into 
Loan  Agreements  with  the  Government 
having  the  following  dates 

All  such  previous  loan  agreements  are 
consohdated  into  this  Consolidated 
Loan  Agreement  and  the  mullifamily 
housing  units  covered  by  such  previous 
loan  agreements  shall  be  operated  as  a 
single  project  imder  the  terms  and 
conditions  of  this  Consolidated  Loan 
Agreement.  Violation  of  this 
Consolidated  Agreement  shall  constitute 
an  event  of  default  under  the  security 
instruments  which  may  be  described  in 
such  previous  loan  agreements. 

Borrower  has  delivered  to 
Government  several  evidences  of  debt 
which  provided  for  payments  on 
various  days  of  each  month.  To  provide 
for  orderly  administration  of  the 
indebtedness,  borrower  agrees  to  change 
the  scheduled  payment  date  on  the 


folloMring  promissory  notes,  assumption 
agreements,  or  reamortization 
agreements  to  the  first  day  of  each 
following  month  until  the  debt 
evidenced  by  each  instrument  described 
is  paid  in  full: 


Date 


Amount 


Date 


Amount 


g.  This  Consolidated  Loan  Agreement 
shall  be  effective  on  the  date  it  is 
approved  by  Government. 


Partnership  Name 
By: 


Witness 


Witness 


Witness 


Borrower 


Borrower 


Borrower 


Approval  Date 


Approval  Official 

Position  5 

Form  Approved 
0MB  No.  057S-0100 
Approval  Expires  2/96 

United  States  Department  of 
Agriculture;  Farmers  Home 
Administration 

Consolidated  Loan  Resolution 

a  RRH  Loan  to  a  Broadly  Based  Nonprofit 

Curporation 
D  RRH  Loan  to  a  Profit  Type  Corporation 
D  RRK  Loan  to  Profit  TN-pe  Corporation 

Operating  on  a  Limited  Profit  Basis 

Consohdated  Loan  Resolution  of 

J  19 .  Resolution  of  the 

providing 


Beard  of  Directors  of. 

for  consolidation  of  loan  resolutions 

totaling  $ to  finance  rental 

housing  and  related  facilities  in  a  rural 

area  for the 

collection,  handling,  and  disposition  of 
income,  the  issuance  of  installment, 
promissory  note  and  real  estate  security 
instrument,  and  related  matters. 

Whereas (herein  referred  to 

as  the  "Corporation")  is  a  corporation 
duly  organized  and  operating  under 

,  the  Board  of  Directors  of  the 

Corporation  (herein  referred  to  as  Lhe 
"board")  has  decided  to  provide  certain 
rental  housing  and  related  facilities  for 
eligible  occupants  in  rural  areas.  The 
beard  has  determined  that  the 


Corporation  is  unable  to  provide  such 
housing  and  facilities  wiih  its  own 
resources  or  to  obtain  from  other 
sources  for  such  purpose  sufficient 
credit  upon  terms  and  conditions  which 
the  Corporation  could  reasonably  be 
expected  to  fulfill. 
Be  it  Resolved: 

1 .  Application  for  Locn.  Tlie 
Corporation  has  applied  for  and 
obtained  loens  (herein  called  "the 

loans")  totaling  $ from  the 

United  States  of  America  acting  through 
tha  Fanners  Home  Administration, 
United  States  Departnient  of 
Agricultu.re,  (herein  called  the 
"Government")  pursuant  to  sections  515 
of  the  Housing  Act  of  1949.  The  loan 
may  be  sold  and  insured  bv  the 
Government.  The  loan  shall  be  uw^d 
solely  for  the  specific  eligible  purposes 
for  which  it  is  approved  by  the 
Government,  in  order  to  provide  rental 
housing  and  related  fncilities  for  eligible 
occupants,  as  defined  by  tho 
Government  in  rural  areas  Such 
housing  and  faalities  and  the  land 
constituting  the  site  are  herein  called 
"the  housing". 

2.  The  following  projects  are 

consolidated  which  involve 

loans: 


3.  Execution  of  Loan  Instruments  To 
evidence  the  loans  the  Corporation  has 
issued  a  promissory  notes  (herein 
referred  to  as  "the  Notes"),  signed  by  it.s 
Presidtsnt  and  attested  by  its  Secretary, 
with  its  corporate  seal  affixed  thereto, 
for  the  amount  of  the  loans,  payable  in 

installments  over  a  period 

bearing  interest  at  rates  and  containing 
other  terms  and  conditions,  prescribed 
by  the  Government.  To  secure  the  notes 
or  any  indemnity  or  other  agreement 
required  by  the  Government,  the 
President  and  the  Secretary  are  hereby 
authorized  to  execute  a  real  estate 
security  instrument  giving  a  lien  upon 
the  housing  and  upon  such  other  rval 
property  of  the  Corporation  as  the 
Government  shall  require,  including  an 
assignment  of  the  rents  and  profits  as 
collateral  security  to  be  enforced  in  the 
event  of  any  default  by  the  Corporation, 
and  containing  other  terms  and 
ronditinns  pres^Tibed  by  tha 
Government.  The  P^sident  and 
Secretary  are  further  authorized  to 
execute  any  other  security  instruments 
and  other  instruments  and  documents 
required  by  the  Government  in 
connection  with  the  loan.  The 
indebtedness  and  other  obligations  of 
the  Corporation  under  tho  note,  the 
related  sec"urity  instrument,  and  any 
related  agreement  are  herein  called  the 
"loan  obiication". 
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Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to: 
Department  of  Agriculture,  Clearance 
Officer.  OIRM,  Room  404-W, 
Washington,  DC.  20250; and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0MB  No. 
0575-0100).  Washington,  D.C.  20503, 

4.  Equal  Opportunity  and 
Nondiscrimination  Provisions.  The 
President  and  the  Secretary  are  hereby 
authorized  and  directed  to  execute  on 
behalf  of  the  Corporation:  (a)  any 
undertakings  and  agreements  required 
by  the  Government  pursuant  to  Title 
VUI  of  the  Civil  Rights  Act  of  1968 
related  to  Fair  Housing  regarding 
nondiscrimination  in  the  use  and 
occupancy  of  housing;  (b)  Farmers 
Home  .administration  Form  FmHA  400- 
1  entitled  "Equal  Opportunity 
Agreement"  including  an  "Equal 
Opportunity  Clause"  to  be  incorporated 
in  or  attached  as  a  rider  to  each 
construction  contract  the  amount  of 
which  exceeds  $10,000  and  any  part  of 
which  is  paid  for  with  funds  from  the 
loan;  and  (c)  Farmers  Home 
Administration  Form  FmHA  400-4, 
entitled  "Assurance  Agreement"  (Under 
Title  VI,  Civil  Rights  Act  of  1964)  a  copy 
of  which  is  attached  hereto  and  made  a 
part  thereof  and  any  other  undertakings 
and  agreements  required  by  the 
Government  pursuant  to  lawful 
authority. 

5  Borrower  Contribution.  The  amount 

of  $ was  contributed  from  the 

corporation's  own  funds  for  the  land 
purchase  or  development 

6.  Accounts  for  Housing  Operations 
and  Loan  Servicing.  The  Corporation 
shall  establish  on  its  books  the 
following  accounts,  which  shall  be 
maintained  in  accordance  with  FmHA 
Regulation  7  CFR  Part  1930-C  as  long  as 
the  loan  obligations  remain  unsatisfied: 
A  General  Operating  Account,  a  Tax  and 
Insurance  Escrow  Account,  a  Security 
Deposit  Account  and  a  Reserve 
Account. 

a.  General  Operating  Account.  The 
Corporation  shall,  from  its  own  funds, 
deposit  in  the  General  Operating 
Account  the  total  amount  of 

$ consisting  of  the  indindua! 

amounts  Usted  in  the  loan  resolutions 
being  consolidated. 


b.  Reserve  Account.  Transfers  at  a  rate 

not  less  than  $ annually 

which  is  the  total  of  the  amounts  listed 
in  the  loan  resolutions  being 
consolidated  shall  be  made  to  the 
Reserve  Account  until  the  amount  in  the 
Reserve  Account  reaches  the  sum  of 

$ and  shall  be  resumed  at  any 

time  when  necessary,  because  of 
disbursements  from  the  Reserve 
Account  to  restore  it  to  said  sum.  Use 
of  funds  deposited  to  this  account  will 
be  in  accordance  with  FmHA  Regulation 
7  CFR  Part  1930-C.  With  prior  consent 
of  the  Government  funds  in  the  Reserve 
Account  may  be  used  by  the 
Corporation: 

To  pay  dividends  to  stockholders  or 
for  any  other  purpose  duly  authorized 
by  the  board,  of  up  to  8  percent  per 
annum  of  the  borrower's  initial 

investment  of  $ provided  the 

board  determines  that  after  such 
disbursement  (a)  the  amount  in  the 
Reserve  Account  will  be  not  less  than 
that  required  by  subsection  5  b  to  be 
accumulated  by  that  time  and  (b)  during 
the  next  12  months  the  amount  in  the 
Reserve  Account  will  likely  not  fall 
below  that  required  to  be  accumulated 
by  the  end  of  such  period. 

To  pay  dividends  to  stockholders  or 
for  any  other  purpose  duly  authorized 
by  the  board,  provided  the  board 
determines  that  after  disbursement  (a) 
the  amount  in  the  Reserve  Account  will 
be  not  less  than  that  required  by 
subsection  5  b  to  be  accumulated  by  that 
lime  and  (b)  during  the  next  12  months 
the  amount  in  the  Reserve  Account  will 
likely  not  fall  below  that  required  to  be 
accumulated  by  the  end  of  such  jjeriod. 

7.  Regulatory  Covenants.  So  long  as 
the  loan  obligations  remain  unsatisfied, 
the  Corporation  shall  comply  with  all 
applicable  FmHA  regulation  and  shall: 

a.  Impose  and  collect  such  fees, 
assessments,  rents,  and  charges  that  the 
income  of  the  housing  will  be  sufficient 
at  all  times  for  operation  and 
maintenance  of  the  housing,  payments 
on  the  loan  obligations,  and 
maintenance  of  the  accounts  herein 
provided  for. 

b.  Maintain  complete  books  and 
records  relating  to  the  housing's 
financial  affairs,  cause  such  books  and 
records  to  be  audited  at  the  end  of  each 
fiscal  year,  promptly  furnish  the 
Government  without  request  a  copy  of 
each  audit  report,  and  permit  the 
Government  to  inspect  such  books  and 
records  at  all  reasonable  times. 

c.  If  required  or  permitted  by  the 
Government,  revise  the  account  herein 
provided  for,  or  establish  new  accounts, 
to  cover  handling  and  disposition  of 
income  from  and  payment  of  expenses 
attributable  to  the  housing  or  to  any 


other  property  securing  the  loan 
obligations,  and  submit  regular  and 
special  reports  concerning  the  housing 
or  financial  a&irs. 

d.  Unless  the  Government  gives  prior 
consent: 

(a)  Not  use  the  housing  for  any 
purpose  other  than  as  rental  housing 
and  related  facilities  for  eligible 
occupants. 

(2)  Not  enter  into  any  contract  or 
agreement  for  improvements  or 
extensions  to  the  housing  or  other 
property  securing  the  loan  obligations. 

(3)  Not  cause  or  permit  voluntary 
dissolution  of  the  Corporation  nor 
merge  or  consolidate  with  any  other 
organization,  nor  cause  or  permit  any 
transfer  of  encumbrances  of  title  to  the 
housing  or  any  part  thereof  or  interest 
therein,  by  sale,  mortgage,  lease,  or 
otherwise. 

(4)  No  cause  of  permit  the  issue  or 
transfer  of  stock,  borrow  any  money,  nor 
incur  any  liability  aside  from  current 
expenses  as  defined  in  section  7  which 
would  have  a  detrimental  effect  on  the 
housing. 

e.  Submit  for  the  housing  the  required 
reports  as  per  FmHA  Regulations  7  CFR 
Part  193o4i;  to  the  Government  for  prior 
review. 

f.  If  required  by  the  Government, 
modify  and  adjust  any  matters  covered 
by  clause  (e)  of  this  section. 

g.  Comply  with  all  its  agreements  and 
obligations  in  or  under  the  note, 
security  instrument,  and  any  related 
agreement  executed  by  the  Corporation 
in  connection  with  the  loan. 

h.  Not  alter,  amend,  or  repeal  without 
the  Government's  consent  this 
resolution  or  the  bylaws  or  articles  of 
incorporation  of  the  Corporation,  which 
shall  constitute  parts  of  the  total 
contract  between  the  Corporation  and 
the  Government  relating  to  the  loan 
obligations. 

i.  Do  other  things  as  may  be  required 
by  the  Government  in  connection  with 
the  operation  of  the  housing,  or  with 
any  of  the  Corporation's  operations  or 
affairs  which  may  affect  the  housing,  the 
loan  obligations,  or  the  security. 

j.  If  return  on  investment  for  any  year 
exceeds  8  percent  per  annum  of 
borrower's  initial  investment  of 

$ ,  the  Government  may 

require  that  the  borrower  reduce  rents 
the  following  year  and/or  refund  the 
excess  return  on  investments  to  the 
tenants  or  use  said  excess  in  a  manner 
that  will  best  benefit  the  tenants. 

8.  General  Provisions. 

a.  It  is  xmderstood  and  agreed  by  the 
Corporation  that  any  loan  made  or 
insured  will  be  administered  subject  to 
the  limitations  of  the  authorizing  act  of 
Congress  and  related  regulations,  and 
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that  any  rights  granted  to  the 
Government  herein  or  elsewhere  may  be 
exercised  by  it  in  its  sole  discretation. 

b.  The  provisions  of  this  resolution 
are  representations  to  the  Government, 
to  induce  the  Government,  to 
consohdate  the  loan  resolutions  of  the 
Corporation  as  aforesaid.  If  the 
Corporation  should  fail  to  comply  with 
or  perform  any  provision  of  this 
resolution  or  any  requirement  made  by 
the  Government  pursuant  to  this 
resolution,  such  failure  shall  constitute 
default  as  fully  as  default  in  payment  or 
amounts  due  on  the  loan  obligations.  In 
the  event  of  such  failure,  the 
Government  at  its  option  may  declare 
the  entire  amount  of  the  loan  obligations 
immediately  due  and  payable  and,  if 
such  entire  amount  is  not  i>aid 
forthwith,  may  take  possession  of  and 
operate  the  housing  and  proceed  to 
foreclose  its  security  and  enforce  all 
other  available  remedies. 

c.  Any  provisions  of  this  resolution 
may  be  waived  by  the  Government  in  its 
sole  discretion,  or  changed  by 
agreement  between  the  Government  and 
the  Corporation,  after  this  resolution 
becomes  contractually  binding,  to  any 
extent  such  provisions  could  legally 
have  been  foregone  or  agreed  to  in 


amended  form,  by  the  Government 
Initially. 

d.  Any  notice,  consent,  approval, 
waiver,  or  agreement  must  be  in  writing. 

e.  This  resolution  may  be  cited  in  the 
security  instrument  and  any  other 
instruments  as  the  "Consolidated  Loan 
Resolution  of ,  19 .". 

f.  Borrower  previously  entered  into 
Loan  Resolutions  with  ^e  Government 
having  the  following  dates 


All  such  previous  loan  resolutions  are 
consohdated  into  this  Consolidated 
Loan  Resolution  and  the  multifamily 
housing  units  covered  by  such  previous 
loan  resolutions  shall  be  operated  as  a 
single  project  under  the  terms  and 
conditions  of  this  Consohdated  Loan 
Resolution.  Violation  of  this 
Consolidated  Resolution  shall  constitute 
an  event  of  default  under  the  security 
instruments  which  may  be  described  in 
such  previous  loan  resolutions. 

Borrower  has  delivered  to 
Government  several  evidences  of  debt 
which  provide  for  payments  on  various 
days  of  each  month.  To  provide  for 
orderly  administration  of  the 
indebtedness,  borrower  agrees  to  change 
the  scheduled  payment  date  on  the 
following  promissory  notes,  assumption 


agreements,  or  reamortization 
agreements  to  the  first  day  of  each 
following  month  until  the  debt 
evidenced  by  each  instrument  dftscribed 
is  paid  in  full: 

Date 
Amount 
Date 
Amount 

g.  This  Consolidated  Loan  Resolution 
shall  be  effective  on  the  date  it  is 
approved  by  Government. 


CERTIFICATE 

The  undersigned. ,  the 

Secretary  of  the  Corporation  identified 
in  the  foregoing  Loan  Resolution,  hereby 
that  the  foregoing  is  a  true  copy  of  a 
resolution  duly  adopted  by  the  board  of 

directors  on ,  19 , 

which  has  not  been  altered,  amended,  or 
repealed. 

(Date) 

(Secretary) 

(Approval  Datp) 

(Approval  Official) 

BtUJNO  COCC  M1»-a7-M 
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USDA-FmHA 

rorm  FmHA  1965-16 
(Rev   631) 


MULTIPLE  FAMILY  HOUSING 
REAMORTTZATTON  AGREEMENT 


Form  Approved 
oys,   No.'  0575-0100 
Approval  Expires  2/9(S 


LNSTRUCniONS  —  Type  or  pnnt  in  capitalized  ebte  type  m  spaces  marked    \  \ | |  )■ 


1   Borrower  Cue  Number 


1  i  r 


:*»*2frKw>*>:'^^'  ■>>.'^>i-  -^ 


A  a.  BofTowcr  Name 

..  M   !   I    I   M   i   M   i   M   i   !   [  I 

b  ?TO}ea  Nuoc 

,11  I  I  M  UiJ-J.UJ  II 


"  "C*"*^>^'»^' 


¥^ 


1 1  Nou  loteiTJi  iUle 


2-  Piojea  Number 


.ywv     >  '^A'AA^V^*   ■•/■y^y 


S.  Type  o(  Rjcamotazaxtao  (tec  FMI) 


7.  Taid  Ajnom  o(  ReMnonuMxa 


I      1     I      I     1     1      I      1      1 


9  Rood  Code 


0  -  Not  Appiicabie 

1  ^  Serul  Bonds 

2  =  Smiile  Bond 


3  LosD  Number 


6  Dale  of  Rumoruzauon 


jAi. 


8  TypeofNoie  Code  (»oe  FMI) 


1 


10  Rqwymau  Penod 

1 1  r.-...  ■ 


12.  Approwml  Due 


Compietf  luimiv  '  ^  Through  15  For  Labor  Hwisin^  Daily  'nu-i est  Accrual 
!  3  Inierea  Onjy  i>>e  D«e 


14.  Daily  Irtcrai  Actxuai  Inmlfanen  Amoiatf 

,  M  i  M  i  I  I  1  I  I. , 


1 5  Only  Isaerzu  Accruai  Infulimeni  Due  Due 

I   I   I   I    !    ! . 

CofTipleie  liejns  '5  PyrrHigh  1^  F'X  Dei.nquency  Ri-.afTioru?.aaon  Qfiiy 


b.  Delmqueni  imeicii 


1 S  Put  Due  ►Hncipei 

— LU-U- 


17  P«»t  Due  Inierett 


I  I  i  M  i  I  I  1  I  ! 


19  Accrued  Iiiiereii  Re«no«U2cd 

1  I  [  I  '  I   M  ! 


•ublic  renorcinc  burden  for  this  collection  of  information  is  estimated  to  average  1/2  hours 
per  response,  including  the  time  for  reviewing  instructions,  searching  existing  data  sources, 
ixathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of 
Information.  Send  conments  regarding  this  burden  estimate  or  anv  other  aspect  of  this 
collection  of  information,  includinf  suggestions  for  reducing  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM.  Room  404-W,  Washington,  D.C.  20250;  and  to  the 
Office  of  Management  and  Budget,  Paperwork  Reduction  Project  (0MB  N'o.  0575-0100), 
Washington,  D.C.  20503.  Please  DO  NOT  RETURN  this  form  to  either  of  these  addresses. 
Forward  to  Frr.HA  only. 
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The  United  States  of  America,  acting 
through  the  Farmers  Home 
Administration,  United  States 
Department  of  Agriculture  (called  the 
"Government"),  is  the  owner  and  holder 
of  a  promissory  note  or  assumption 
agreement  in  the  principal  sum  of 

Dollars  ($ ),  plus 

interest  on  the  unpaid  principal  of 

percent  ( )  per  year 

which  was  made  or  assumed  by 

and (called  "U 

we"),  dated ,  19 ,  and 

payable  to  the  order  of  the  Government. 
The  unpaid  principal  balance  (including 
advances)  is  $ .  The  interest  due 


(Date) 


(including  interest  on  advances)  to  date 

is  $ .  The  late  fee  to  date  is 

$. 

$. 


The  total  debt  to  date  is 
_,  which  is  now  principal. 


Because  one  or  more  of^the  conditions 
set  forth  in  Farmers  Home 
Administration  regulations  have  been 
met  for  obtaining  a  reamortization  of  the 
debt  the  government  agrees  to  grant  this 
reamortization  of  said  loan  and  I/we 
agree  to  make  payments  in  accordance 
with  the  installment  information  shown 
below. 

The  first  installment  in  the  amount  of 

S ,  will  be  due  and  payable  on 

,  19 .  Thereafter, 

regular  installments  each  in  the  amoimt 

of  $ will  be  due  and  payable  on 

the  first  day  of  each  month  until  the 
principal  and  interest  are  paid,  except 
that  the  final  installment  of  the  entire 
debt,  if  not  paid  sooner  will  be  due  and 
payable  on , . 

Payments  of  principal  and  interest 
shall  be  applied,  and  late  fee  charges 
shall  be  assessed  in  accordance  with 
FmHA's  accounting  procedure  in  effect 
on  the  date  of  receipt  of  the  payment. 
Borrower  agrees  to  pay  late  charges  in 
accordance  with  Farmers  Home 
Administration  regulations  in  effect 
when  a  late  charge  is  assessed. 

Nothing  in  this  agreement  affects  any 
of  the  terms  or  conditions  of  the  note  or 
assumption  agreement,  or  the 
instruments  securing  it,  other  than  the 
payment  schedule  (which  includes  the 
due  date  of  the  final  installment),  and 
the  method  of  applying  payments  on  the 
account. 

Upon  default  in  the  payment  of  any 
one  of  the  above  installments  or  in  case 
of  a  failure  to  comply  with  any  of  the 
conditions  and  agreements  contained  in 
the  above-described  note  or  assumption 
agreement  or  the  instruments  securing 
it,  the  Government  at  its  option  may 
declare  the  entire  debt  immediately  due 
and  payable  and  may  take  any  other 
action  authorized  therein. 

(Borrower) 


(Borrower) 

United  States  of  America 

Farmers  Home  Administration 

By:  

Title:  

Date:  


7  CFR  1965-E,  Prepayment  and 
Displacement  Prevention  of  Multiple 
Family  Housing  Loans 

1.  Explanation  of  the  circumstances 
that  make  the  collection  of  information 
necessary. 

The  Housing  and  Community 
Development  Act  of  1987  required  that 
when  Rural  Rental  Housing  borrowers 
wished  to  prepay  their  loans,  FmHA 
must  first  decide  if  the  housing 
continues  to  be  needed  to  serve  low- 
and  moderate-income  tenants,  and  if  so. 
to  offer  the  borrower  a  fair  incentive  to 
not  prepay  the  loan.  If  the  borrower 
rejects  the  incentive,  the  housing  must 
be  offered  for  sale  to  a  nonprofit 
organization  or  public  agencies.  Only  if 
no  nonprofit  organization  or  public 
agencies  can  be  found  to  purchase  the 
project  at  the  fair  market  value  can  the 
loan  be  prepaid. 

Procedure  to  enact  this  law  was 
originally  written  as  an  Interim  rule  as 
section  1965.90  and  Exhibit  E  to  7  CFR 
1965-B.  This  regulation  will  replace 
those  portions  of  7  CFR  1965-B  dealing 
with  prepayment.  The  paperwork 
burden  assigned  to  these  sections  will 
be  transferred  to  7  CFR  1965^. 

2.  Indicate  how,  and  by  whom,  and 
for  what  purposes  the  information  is  to 
be  used  and  the  consequence  to  Federal 
program  if  the  collection  of  information 
was  not  conducted. 

When  a  request  to  prepay  a  rural 
rental  housing  loan  is  received,  FmHA 
must  determine  the  need  for  the  housing 
to  remain  in  the  low-income  program. 
FmHA  must  also  determine  the  extent  of 
any  incentive  offer  to  keep  the  housing 
within  the  FmHA  program.  The 
incentive  offer  is  based  on  the  local 
housing  market  so  as  to  be  fair  to  the 
borrower.  For  FmHA  to  make  these 
determinations,  the  borrower  must 
submit  sufficient  documentation  on  the 
local  housing  market,  as  well  as 
documentation  that  prepayment  can 
actually  be  made.  This  documentation  is 
the  bulk  of  this  paperwork  burden 
package.  The  remainder  of  the  package 
deals  either  with  minimal  steps  to  be 
taken  in  the  process  or  abbreviated 
forms  of  applications  for  either 
incentive  loans  or  loans  to  nonprofits  or 
public  agencies  to  purchase  the  project. 

A  summary  of  the  information 
collection  burden  is  described  as 
follows: 


Reporting  Requirements — No  Forms 

Nonprofits  and  public  agencies  wishing 
to  be  notified  of  prepayment  requests 

National  and  regional  nonprofit 
organizations  and  public  agencies 
interested  in  purchasing  projects  under 
this  regulation  must  contact  the 
National  Office  of  the  Farmers  Home 
Administration  to  have  their  names 
placed  on  a  potential  purchaser  list. 
Local  nonprofit  organizations  and 
public  agencies  which  wish  to  only 
purchase  projects  in  one  District  need 
only  contact  the  applicable  FmHA 
District  Office.  The  notification  to 
Farmers  Home  Administration  must  be 
updated  annually.  Average  response 
time  is  5  minutes  per  response. 

Borrower  submits  prepayment  request 

For  Farmers  Home  Administration  to 
determine  the  borrower's  ability  to 
prepay  and  the  need  for  the  rental 
housing  to  remain  in  the  low-income 
program,  the  borrower  must  submit 
documentation  on  the  local  housing 
market  and  the  ability  to  prepay.  This 
documentation  is  the  bulk  of  this 
paperwork  burden.  Average  response 
time  is  5  man-hours  per  response. 

Tenant  requests  Letter  of  Priority 
Entitlement  (LOPE) 

Farmers  Home  Administration  must 
immediately  notify  each  tenant  that  a 
request  for  prepayment  has  been 
received  and  advise  the  tenant  that  all 
displaced  tenants  and  those 
experiencing  rent  overburden  due  to  the 
proposed  prepayment  will  be  eligible 
for  Letters  of  Priority  Entitlement  that 
will  place  them  at  the  top  of  all 
occupancy  waiting  lists  for  any  FmHA 
project  in  any  location  for  which  they 
qualify.  Average  response  time  is  5 
minutes  per  response. 

Borrower  accepts  or  rejects  incentive 
package 

Within  30  days,  the  borrower  must 
accept  or  reject  the  incentive  offer  in 
writing.  Average  response  time  is  5 
minutes  per  response. 

Borrower  advertises  project  for  sale  to  a 
nonprofit  or  public  agency 

If  no  incentive  agreement  is  reached 
between  Farmers  Home  Administration 
and  the  borrower  and  the  prepayment 
cannot  be  accepted  because  a  need 
remains  for  the  housing  and  the 
t>orrower  does  not  qualify  for  an 
exception,  the  borrower  must  offer  to 
sell  the  project  to  a  nonprofit 
organization  or  public  agency.  The 
borrower  must  first  advertise  the 
housing  for  sale  to  qualified  local 
nonprofit  organizations  and  public 
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agencies.  If  no  local  nonprofit 
organization  or  public  agency  submits 
an  offer  to  purchase  the  project,  the 
borrower  is  expected  to  contact  each 
organization  or  agency  on  the  regional 
or  nationwide  potential  buyer  list  with 
an  offer  to  sell  and  with  enough 
information  about  the  project  to  allow 
the  prospective  purchaser  to  malte  an 
informed  decision.  Average  response 
time  is  one  hour  per  response. 

Recordkeeping  RequiremenU 

Payment  in  full 

After  Farmers  Home  Administration 
has  recommended  that  prepayment  can 
be  accepted,  the  borrower  must  post  a 
notice  of  the  restrictive-use  provisions 
in  a  public  area  until  all  restrictive-use 
provisions  expire.  In  addition,  the 
borrower  must  maintain  records  that 
document  compliance  with  the 
restrictive-use  provisions  and  must 
certify  annually  to  Farmers  Home 
.administration  that  units  are  rented  to 
appropriate  tenants  at  appropriate  rents 
and  that  such  records  are  available  for 
Government  inspection  upon  request. 
We  estimate  this  burden  to  be  15 
minutes  per  year. 

3.  Describe  any  consideration  of  the 
use  of  improved  information  technology 
to  reduce  burden  and  any  technical  or 
legal  obstacles  to  reducing  burden. 

This  regulation  conforms  ver>-  closely 
to  the  legislation,  thus  reduction  in  the 
burden  would  not  be  possible.  The 
applications  involved  for  this  procedure 
require  less  paperwork  than  most  RRH 
loan  applications.  7  CFR  1965-E  will 
replace  the  burden  in  subsection 
1965  90  and  Exhibit  E  to  7  CFR  1965- 
B.  The  paperwork  burden  being 
assigned  to  7  CFR  1965-E  is  greater  than 
that  deleted  from  these  two  procedures. 
Since  the  interim  rule  was  pubUihed, 
the  time  estimates  per  respondent  have 
increased  while  the  number  of 
respondents  has  decreased.  We  have 
made  the  determination  that  since  the 
application  packages  for  an  equity 
incentive  loan  are  smaller  than  in  the 
majority  of  regular  loan-making  and 
transfer  procedures  of  7  CFR  1944-E 
and  7  CFR  1965-B,  tlie  burden  more 
appropriately  belongs  in  IhiS  package 
rather  than  as  part  of  the  loan  making 
instructions  of  7  CFR  1944-E  and  the 
transfer  section  of  7  CFR  1965-B.  At  the 
time  of  the  interim  rule,  changes  in  7 
CFR  1944-E  and  7  CFR  196S-B  were 
inadvertently  omitted.  We  have  also 
added  additional  categories  of  burden 
not  noted  before. 

4.  Describe  efforts  to  identify 
duplications. 

hi  cases  where  Fm.HA  already  has  tlie 
information,  the  borrower  need  onlv 


refer  to  the  existing  information  rather 
than  repeating  it. 

5.  Show  specifically  why  any  similar 
information  already  available  camiot  be 
used  or  modiSed  for  use  for  the  purpose 
described  in  the  preceding  Item  2. 

The  information  requested  is  unique 
to  the  individual  request.  In  some  cases, 
FmHA  has  the  information  and  it  need 
not  be  repeated.  In  other  cases,  however, 
such  as  housing  market  data,  the 
existing  information  may  be  obsolete 
and  current  data  would  be  required.  The 
borrower  would  advise  if  the  original 
data  were  still  appropriate. 

6.  Methods  used  in  the  collection  of 
information  to  m.inimize  the  burden  on 
borrowers. 

Every  effort  has  been  made  to 
minimize  time,  effort,  and  cost  to 
borrowers.  Borrowers  are  allowed  to 
refer  to  information  already  in  the 
FmHA  files.  The  borrower  would 
provide  the  requested  information  upon 
which  FmHA  would  base  the  decision 
to  prepay. 

7.  Describe  the  consequence  to 
Federal  program  if  the  collection  were 
conducted  less  frequently. 

The  frequency  ot  collection  is  once 
per  borrower  request  to  prepay  This 
cannot  be  changed  since  any  other 
requests  would  be  based  on  a  different 
geographic  location  ar.d/or  a  different 
period  of  time.  Request  to  prepay  are 
strictly  the  borrower's  option.  If  FmHA 
does  not  have  current  and  appropriate 
information,  the  decision  to  accept  or 
reject  the  prepayment  request  and  the 
amount  of  an  incentive  offer,  if  any, 
would  be  made  inappropriately. 

Nonprofit  organizations  or  public 
agencies  who  wish  to  be  notified  of  any 
prepayment  requests  must  update  their 
request  to  remain  on  the  list  on  an 
annual  basis  so  that  non-interested 
entities  can  be  purged  from  the  list. 

Tenants  requesting  letters  of  priority 
entitlements  need  apply  only  once. 

8.  Explain  any  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  manns'  inconsistent 
with  the  guidelines  in  5  CFR  1320.6. 

This  data  collection  is  consistent  with 
the  guidelines  contained  in  5  CFR 
1320.6. 

9.  Describe  the  efforts  to  consult  widi 
persons  outside  the  agency  to  obtain 
their  views  on  the  information  to  be 
recorded. 

The  following  organizations  and  their 
representatives  were  consulted  in  the 
process  of  reviewing  any  revisions  to 
the  regulations  dealing  with  prepayment 
to  obtain  their  viewpoints  in  all  aspects, 
i.e.,  consistency  with  the  law,  clarity, 
reporting  burden,  reporting  format,  and 
the  elements  of  data  to  be  recorded, 
disclosed,  or  reported: 


(1)  National  Association  of  Home  Builders 
(NAHB),  15th  k  M  Street,  NW., 
Washington,  DC  20005,  (202)  822-0236, 
Johanna  Shreve,  Executive  Director,  Rural 
Council,  1991 

(2)  Council  for  Rural  Housing  and 
Development,  2300  M  Street,  NfW., 
Washington,  DC  20037,  (202)  955-9715, 
Anna  M.  Moser,  Executive  Director.  1991 

(3)  Institute  of  Real  Estate  Management,  430 
N.  Michigan  Avenue,  Chicago.  Iliinois 
60611-4090,  (312)  661-1930,  CJiarles  A. 
Achilles,  Staflf  Vice  President,  Legislative 
Affairs  and  Services  Division,  1991 

(4)  Housing  Assistance  Council,  inc.,  1025 
Vermont  Avenue,  NW.,  Suite  606. 
Washington,  DC  20005,  (202)  842-6600. 
Moises  Losa,  Executive  Director.  1991 

Consultation  with  the  above 
organizations  revealed  a  divergence  of 
opinion  on  some  topics,  but  no  major 

&roblems  were  identified  that  could  not 
9  resolved. 

10.  Describe  any  assurance  of 
confidentiality  provided  to  respondents 
and  the  basis  for  the  assurance  in 
statute,  regulation,  or  agency  policy-. 

Confidentiality  is  not  assured,  except 
for  personal  income  information.  Tenant 
and  borrower  financial  information  will 
not  be  revealed  to  the  public.  Other 
information  would  be  subject  to  the 
"Freedom  of  Information  Act"  and  the 
"Privacy  Act." 

11.  Provide  additional  justification  for 
any  questions  of  a  sensitive  nature  that 
are  commonly  considered  private. 

No  personal  information  is  requested. 
All  inform.ation  concerns  the  project 
and  the  housing  market. 

12.  Provide  estimates  of  annualized 
cost  to  the  Federal  Government  and  to 
the  respondents. 

The  annual  cost  for  Farmers  Home 
Administration  to  develop  and 
administer  this  regulation  is  determined 
by  multiplying  the  number  of 
employees  involved  in  the  prep.^ralion. 
review  and  administration  of  the 
regulation  times  the  National  average 
cost  factor.  Tiie  average  cost  factor  is  a 
budget  factor  and  includes  salaries, 
personnel  benefits,  L-evel  and 
transportation  expenses,  supplies  and 
materials,  equipment,  and  etc. 
Therefore,  the  annual  cost  to  the  Federal 
Government  is  $613,180. 

The  following  wage  classes  wers  used 
to  estimate  cost  of  public  burden. 
Theses  wage  classes  are  based  on 
current  kjiowiedge  obtained  in 
consultation  with  persons  involved  in 
the  multiple  family  housing  program. 

Class  1— Owner:  $25  OO/hr.x  519  ir.an- 

hours^Sl  2.975 
Class  II— Tenant:  $4.00''hr.  y  8  man-hou.T.=32 
Class  111— Others:  $20/hr.  x  20=400 
Total  Cost  to  the  Public— $13,407 

13.  Provide  estimates  of  the  burden  of 
the  collection  of  information. 
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The  estimates  of  burden  are  based  on  14.  Explain  reasons  for  changes  in 

information  gained  from  the  experience  burden  in;  ludmg  the  ntted  fur  any 

of  borrowers  and  FmK.^  staff  working  increase. 

together  since  Lbe  interim  regt^lation  yhere  is  no  change  in  burden.  This  is 

covering  prepayment  has  been  in  effect.  {i,e  i^^^jaj  ^quest  for  clearance. 


15.  For  coiiecUons  of  information 
whoso  results  are  planned  to  be 
published. 

The  reporting  requirements  contained 
in  this  package  do  not  require  the 
results  of  such  activity  to  be  published 
for  statistical  use. 


7  CFR  1965-f:,  PRCPAYMENT  a\'0  DISPLACEMENT  PflEVBmON  OF  MULTIPLE  FAMILY  HOUSiNG  LOANS 


Sec  o»  reguta- 

t'C-S 

TWe 

'^orrri  No.  (rt 

Estimated  ^4o. 
o(  respoocients 

Reports  Pled  af>- 
rxifit>y 

Totai  anrwal 

responses  (d) 

x(e) 

Estlrnated  No 
of  man-hours 
per  response 

Estimated  total 

nrian-hours  (f) 

x(9) 

(9) 

■ 

(E) 

(A) 

(Ci 

(D) 

(F) 

(G) 

(H) 

«6pC'rt)r;g  re- 
q^Hre-nents— 
rvQ  ♦oTis: 

:96S.203  

1 965  2C5  ExtTibit 

Nor>profi'.s  wish- 
ing to  t>e  rofc- 
fe-r  c>t  p'soay 
r,e^t  r^'joits 

Bofov'^e'  Svit)- 
rHts  s'epay- 
mfe'^t  -f>au(»st. 

Bofower  ac- 
cepts or  re- 
jects tDceotive 
otter. 

Eiorrow^r  advor- 
tisei  for  sale 
to  a  ron-pfofit 

Written  

Written  

200 

100 
100 

20 

1  

On  occa.«Uon 

On  occasion 

On  occasion 

200 

100 

100 

20 

JOB 

500 
.06 

1.00 

16.0 

5000 

C. 

065.213:C)(6)   .. 

/»ntteT  

8.0 

1965.216(b) 

Written  

20.0 

Total  report- 
ing:. 

f-eccdkeeping 
requirefnents: 
■:365  215(8)(6)  .. 

420 

544  0 

Payrrtent  in  fjJ)  .. 

10 

.25 

3.0 

Docket 

- 

547.0 

Total:. 

The  following  are  the  information 
collection  requirements  contained  in 
amendments  to  part  1965  for  which 

0MB  approval  i:  rt>quested: 

Subpart  B— S«curir/  S^^/icirj  for  K.itipie 
Hoi-?ing  Leans 

49.  Section  1965. 55(a)(7)  is  amended  by 
revising  the  reference  from  "§  1965.90  of  this 
subpart"  to  "Subpart  E  of  this  par^  " 

50.  Section  19ft5.65  is  amenaed  by 
redesignating  parBcraphs  (c)  (11)  through  (15) 
as  paragraphs  (c)  (12)  througii  (16) 
respectively,  redesignating  paragraph  (d)(7) 
as  paragraph  (dj{8),  and  redesignating 
pari'g.'aphs  (f)(13)  and  (f)(14)  as  paragraprj; 
(f)(14!  „n::  ,0(15)  respectively;  by  adding  new 
paragraphs  (c){n).  (dK7).  and  (0(13);  by 
revis;.ag  the  reference  in  the  fourth  sentence 
of  the  i:;troduc  tory  text  of  paragraph  (c)(10) 
from  ■'§  1944.215  (k)  of  .Subpart  E  of  Part 
1944  of  this  ihapter"  to  "§1944.215  [r.]  of 
Subpart  E  of  Part  1  '^-iA  of  this  cha;;ter";  by 
re\'ising  tha  title  of  rone  Fmli.^  19'}4  -7  in 
the  firs!  sentence  of  newly  redt!Sig.-,iited 
paTcigraph  (c)(12)  froir.  "InturMt  Q-^j.iit  and 
Rental  .Assistance  Ag-cr-ionl"  to  "Multiple 
Family  Housing  Intt^rest  Credii  and  Keiual 
Assistance  Agree:T;ent",  by  rBmovLog  i.he  till:; 
of  Form  FmHA  1944-50  in  the  fourth 


sentence  of  newly  redesignated  paragraph 
(c){12j,  by  revising  the  words  "Other  Real 
Estate  (ORE)"  to  "Nonprogram  Property 
(N'P)"  in  the  first  sentence  of  newly 
redesignated  paragraph  id)(3);  and  by 
revising  parag.st.hs  (t)(3),  (b)(4),  (c)(1).  (c)(3), 
(c;;5),  the  first  santc-nce  of  the  introductory 
text  of  paidgTiiph  (c)flO),  the  introductory 
text  of  paragraph  (ri',4),  th.e  First  sentonce  of 
paragraph  (fj(7),  paragraph  (f)(8),  and  the  last 
sentence  (in  paren  diesis)  of  paragraph  {f)(12) 
to  read  as  follows: 

Sec.  1965.65    Transfer  of  real  estate  security 
and  assuirption  of  loans. 

***** 

(b)'  *  * 

(?)  The  transferor  shall  not  receive  an 
equity  pa>Tnenf  as  part  of  a  transfer  unless; 

(i)  Al!  unpaid  FinHA  indebtedness  against 
the  property  is  assiuned; 

(ill  .Ah  real  estate  and  personal  property 
taxes  owed  by  the  project  are  current; 

(iii)  All  FmH.\  lean  payments  on  the 
project  are  current; 

(iv)  The  rsserve  account  is  at  the 
authorized  level  at  t^ie  time  of  the  transfer; 

(v)  The  State  Director  receivcij  Nalional 
Office  authorization  to  proceed,  if  the 
preceding  requirements  cannot  be  met  and  it 


can  be  demonstrated  that  no  other 
alternative,  including  liquidatiun,  would  be 
in  the  best  interests  of  FmHA  and  the 
tenants;  and 

(vi)  When  the  transfer  is  NOT  being  made 
in  connection  with  a  request  for  p'-ephyment 
of  the  FmHA  loan; 

(A)  Any  equity  paj-ment  paid  to  the 
transf»:ror  shall  be  paid  in  cash  at  the  time 
of  the  transfer;  or 

(B)  !f  paid  on  terms; 

[1)  The  rates  and  terms  are  documented 
and  the  transferee  Is  able  to  show  th.'^t  the 
obligation  can  be  met  from  outside  sources  of 
Income  without  jeopardizing  the  0{>eration  of 
the  project.  No  rental  or  other  project  income 
(except  authorized  return  to  owner  as 
specified  in  the  loan  agreement  or  resolution) 
shall  be  used  to  make  payments  on  the 
obligation; 

(2)  No  present  or  future  liens  will  be 
attached  to  the  secured  project  real  estate, 
personal  property,  accounts,  or  revenue  from 
the  operation  of  the  project; 

[3]  The  equity  payment  to  the  seller  will 
be  provided  from  outside  sources  or  from  any 
authorized  return  to  owner,  and  not  from  a 
planned  sale  of  the  project  or  additional 
membership  interests  b'iyond  those 
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identified  in  the  transferee't  organizational 
documents  approved  by  FmHA; 

[4}  The  seller  does  not  and  will  not  have 
a  reversionary  interest  in  the  FmHA 
encumbered  property; 

(5)  In  the  case  of  a  limted  partnership,  the 
right  of  FmHA  to  approve  or  disapprove  the 
substitution  of  general  partners  in  accordance 
with  §  1965.63  of  this  subpart  has  not  and 
will  not  be  superseded  by  any  agreement 
between  the  purchaser  and  seller  which 
implies  prior  consent  by  FmHA  for  partner 
changes  in  the  case  of  default:  and  the  right 
to  assign  partnership  interests  is  restricted  to 
only  the  limited  partners'  interests  and  such 
right  does  not  include  the  general  partners' 
interests; 

(6)  An  opinion  is  provided  from  the 
transferee's  legal  counsel  certifying  that  the 
financial  and  other  arrangements  comply 
with  all  FmHA  requirements  of  this  section; 
and 

{7)  An  assignment  of  project  income  will 
be  taken  by  FmHA  in  accordance  with  the 
requirements  of  §  1944.221(b)  of  Subpart  E  of 
Part  1944  of  this  chapter  as  additional 
security  with  the  advice  and  guidance  of 
OGC; 

(vii)  When  the  transfer  is  being  made  to 
avert  prepayment  of  the  FmHA  loan,  an 
equity  loan  may  be  made  in  accordance  with 
the  provisions  of  Subpart  E  of  this  part  and 
Subpart  E  of  Part  1944  of  this  chapter.  If 
additional  equity  is  to  be  paid  by  the 
purchaser  to  the  seller  above  the  amount  of 
equity  recognized  by  FmHA  In  the 
prepayment  valuation  of  the  project,  the 
provisions  of  paragraph  (b)(3)(vi)  of  this 
section  will  apply. 

(4)  No  payment  will  be  received  by  the 
transferor  for  regular  equity  or  equity  in 
connection  with  a  prepayment  action  unless 
all  FmHA  loans  against  the  project  are 
assumed  in  full  or  the  pa)'ment  to  the 
transferor  is  applied  in  total  against  non- 
FmHA  prior  liens.  The  State  Director  may 
require  that  all  or  a  part  of  any  equity 
payment  be  applied  against  other  FmHA 
loans  owed  by  the  borrower  on  other  FmHA 
projects  owned  by  the  borrower  that  are  not 
current,  if  the  FmHA  loans  against  the  project 
being  purchased  are  assumed  in  full  and  all 
prior  liens  paid  in  full. 

•  •         •         •         • 

(c)  •   •  • 

(1)  All  transfers  to  eligible  borrowers  will 
subject  the  borrower  to  the  appropriate 
restrictive-use  provisions  contained  in 
Exhibits  A-1  or  A-2  of  Subpart  E  of  this  part. 

•  •         •         •         * 

(3)  For  rental  and  RCH  (as  applicable] 
projects,  the  transferor's  project  operating 
accounts,  reserve  account,  any  tenant 
security  deposits,  any  balance  remaining  In 
the  transferor's  supervised  bank  account 
which  are  needed  to  complete  project 
development,  and  any  equipment  purchased 
with  project  funds  will  be  transferred  to  the 
transferee.  Any  funds  remaining  in  an  RA 
contract  not  disbursed  by  the  transferor  will 
be  assigned  to  the  transferee,  unless  RA  is  not 
needed  for  current  eligible  residents  or 
another  form  of  subsidy  Is  to  be  used.  Any 
RA  determined  to  not  be  needed  will  be 
reassigned  in  accordance  with  the  provisions 
of  paragraph  XV  of  Exhibit  E  to  Subpart  C  of 


Part  1930  of  this  chapter.  Funds  in  the 
reserve  account  should  be  at  the  scheduled 
level  and  transferred  to  the  transferee  at  the 
time  of  transfer.  If  an  equity  loan  is  to  be 
made  by  FmHA,  reserve  and  other  accounts 
must  be  at  the  scheduled  level  at  the  time  of 
transfer. 


(5)  A  loan  and/or  grant  may  be  made  to  the 
transferee  in  connection  with  a  transfer 
subject  to  the  policies  and  procedures 
governing  the  kind  of  loan  and/or  grant  being 
made.  Loan  and/or  grant  funds  niay  not  be 
used,  however,  to  pay  equity  to  a  transferor 
unless  authorized  in  accordance  with 
Subpart  E  of  this  Part  to  avert  prepayment. 

(10)  When  the  transfer  is  NOT  being  made 
in  connection  with  a  request  for  prepayment 
of  the  FmHA  loan,  a  limited  profit  RRH 
transferee's  Initial  investment  and  rate  of 
return  in  the  project  will  remain  the  same  as 
that  originally  provided  to  the 
transferor.  •  •  • 


(11)  When  the  transfer  is  being  made  to 
avert  prepayment  of  the  FmHA  loan,  the 
recognized  equity  and/or  rate  of  return  may 
be  increased  in  connection  with  an  incentive 
offer  made  under  the  pirovisions  of  Subpart 
E  of  this  part. 

•  •         •         *         • 

(d)  •   •  • 

(7)  Transfers  to  ineligible  applicants  of 
projects  subject  to  restrictive-use  provisions 
will  continue  to  retain  the  applicable 
restrictive-use  provisions  and  cause  the 
project  to  be  operated  in  conformance  with 
FmHA  instructions.  If  it  is  determined  by 
FmHA  that  the  housing  is  no  longer  needed 
to  bouse  eligible  tenants  in  accordance  with 
the  provisions  of  Subpart  E  of  this  part,  the 
restrictive-use  provisions  may  be  released. 

•  •         *         •         • 

(f)   •   '   • 

(4)  An  appraisal  will  be  required  for  each 
transfer,  except  those  completed  on  a  same 
terms  basis  for  which  the  State  Director  is 
satisfied  that  the  security  is  adequate.  (An 
appraisal  will  always  be  required  for 
transfers  on  new  terms.)  An  Fm.HA 
designated  MFH  appraiser  will  be 
resp>onsible  for  preparing  an  appraisal  report 
within  30  days  of  the  District  Director's 
receipt  of  the  completed  application  when 
the  total  indebtedness  will  not  be  assumed, 
or  the  State  Director  may  accept  an 
Independent  appraisal  provided  by  the 
transferor  or  transferee  under  the  conditions 
later  specified  in  this  f>aragraph  when  the 
total  debt  is  being  assumed  and  the  FmHA 
designated  MFH  appraiser  is  unable  to 
complete  an  appraisal  within  30  days  of  the 
District  Office's  receipt  of  the  completed 
application.  If  the  last  appraisal  is  less  than 
1  year  old  and  the  transfer  is  within  the  State 
Director's  authority,  the  FmHA  designated 
appraiser  may  supplement  the  present 
appraisal  report,  in  lieu  of  prepiaring  a  new 
appraisal  by  attaching  information  on  the 
present  market  value.  A  new  appraisal  will 
be  prepared  according  to  the  requirements  of 
FmHA  Instruction  1922-B  (available  in  ary 
FmHA  office)  when  the  current  appraisal  is 


over  1  year  old,  or  when  the  State  Director 
determines  a  new  appraisal  report  is  needed. 
An  Independent  appraisal  may  NOT  be 
accepted  from  the  transferor  or  transferee  for 
the  initial  appraisal  required  of  FmHA  under 
provisions  of  Subpart  E  of  this  part.  The 
conditions  under  which  the  State  Director 
may  accept  an  independent  appraisal  from 
the  transferor  or  transferee  in  lieu  of  an 
FmHA  prepared  appraisal  are: 
•        •        •        •        • 

(7)  The  following  paragraph  is  to  be 
inserted  in  Form  FnoHA  l%5-9  whenever 
the  full  amount  of  equity  has  not  been  paid 
in  cash  or  through  an  equity  loan  made  by 
FmHA  to  avert  prepayment: 

(8)  ALL  RRH,  RCH,  and  LH  loans  including 
those  approved  prior  to  December  21, 1979, 
which  are  transferred  to  eligible  applicants 
will  become  subject  to  the  restrictive-use 
provisions  of  Section  502  (c)  of  Title  V, 
Housing  Act  of  1949,  as  amended.  The 
restrictive-use  language  set  forth  in  the 
appropriate  Exhibits  A-1  or  A-2  in 
accordance  with  Sections  1965.214(g),  and 
1965.216(c)(3)  of  Subpart  E  of  this  Part  must 
be  added,  with  the  advice  of  OGC,  to  the 
assumption  agreement,  security  instruments, 
and  loan  agreement/resolution.  The 
restrictive-use  period  will  begin  on  the  date 
the  transfer  and  assumption  is  closed. 

(12)  *  *  *  (Subsequent  loans  will  not  be 
made  to  pay  equity  unless  authorized  in 
accordance  with  Subpart  E  of  this  part  to 
avert  prepayment.) 

(13)  The  following  additional  information 
is  required  for  an  equity  loan  to  a  nonprofit 
organization  in  conjunction  with  the  transfer: 

(i)  Identity  of  Interest  statement  between 
transferor  and  transferee, 

(ii)  Statement  of  experience  of  organization 
and  all  principals, 

(iii)  Management  Plan  and  Agreement  in 
accordance  with  Exhibit  B  of  S'jbp>art  C  of 
part  1930  of  this  chapter, 

(iv)  Proposed  Application  for  Occupancy, 
Lease,  and  Occupancy  Rules  and  Regulations 
in  accordance  with  Exhibit  B  of  Subpart  C  of 
Part  1930  of  this  chapter. 

(v)  Option  or  purchase  agreement, 

(vi)  Proposed  budget  showing  anticipated 
rents  with  upKiated  figures  on  required 
reserve  contributions, 

(vii)  Data  on  current  tenants'  incomes, 
rents  and  RA,  and  incomes  of  those  on  the 
waiting  list  to  show  amount  of  RA  which  will 
be  needed  for  current  tenants  and  other 
eligible  occupants  based  on  the  proposed 
budget. 

(viii)  If  rehabilitation  will  be  undertaken  at 
tiie  time  of  the  loan,  plans  and  specifications 
and  method  of  construction  must  be 
outlined, 

(ix)  A  breakdown  of  packaging  and 
administration  costs  to  be  paid  with  any 
advance  to  nonprofit  organizations  or  public 
agencies  purchasing  a  project  to  avert 
prepayment,  if  an  advance  has  not  previously 
been  applied  for, 

(x)  If  needed,  a  request  for  initial  operating 
funds  and  a  detailed  breakdown  of  expenses 
anticipated  to  be  paid  from  the  funds,  and 
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(xi)  District  Offic«  comments  and 
recommendations  and  the  State  Office 

evaluation. 

•  •         *         •         • 

51.  Section  1965.68  Is  amanded  by 
redesigodting  paragraph  (c)(8]  ts  paragraph 
(c)(9]:  by  adding  a  new  paragraph  (c)(8);  by 
revising  the  reference  in  paragraph  (c)(3} 
from  "Subpart  C  of  Part  1930  of  this  chapter" 
to  "Exhibit  B  of  Subpart  C  of  Part  1930  of  this 
chapter";  and  by  revising  paragraph  (c](7]  to 
read  as  follows: 

Sec.  1965.68  Consolidation. 

(e)  "  •  • 

•  *         •         •         • 

(7)  For  consolidation  of  loan  agreements/ 
resolutions  of  loans  iB  which  no  loan  to  build 
or  acquire  new  units  was  made  on  or  af^ei 
December  15, 1989,  the  restrictive-use 
provisions  of  Section  502(c)  of  Title  V, 
Housing  Act  of  1949,  as  amended  will  apply. 
The  appropriate  re:-.*rictive-use  language  set 
forth  in  Exhibit  A-1  of  Subpart  E  of  this  part 
for  RRH,  RCH  or  LH  loans  will  be  added, 
with  the  advice  of  OGC,  to  the  loan 
agreement/resolution  and  security 
instruments  as  a  condition  of  FmHA 
approval  of  the  action.  The  restrictive-use 
period  will  begin  on  the  date  the 
consolidation  is  effective. 

(8)  F'or  consolidation  of  loan  agreoments/ 
resolutions  of  loans  for  which  a  loan  to  build 
or  acquire  new  units  was  made  on  or  af^er 
December  15,  1989,  the  consolidated  loan 
may  never  be  prepaid. 

«         *         *         *         • 

52.  In  Section  1965.70,  paragraph  (b)(3)  is 
redesignated  as  (b)(4);  a  new  paragraph  (b)'3) 
is  added;  paragraph  (a)  is  amended  by 
revising  the  reference  "$1965.90  of  this 
subpart"  to  "Exhibit  A-1  of  Subpart  E  of  this 
part";  paragraph  (b)  is  emended  by  adding 
the  word  "or"  to  the  end  of  subparagraph  (2); 
and  paragraph  (d)(8]  is  revised  to  read  as 
foUows; 

Sec.  1965  70  Reamortization. 


(b)  •   •   • 

(3)  The  borrower  has  received  an  equity 
loan  as  an  incentive  to  avert  prepayment,  or 
3  subsequent  loan  has  been  made  to  a 
nonprofit  corporation  or  public  agency  to 
purchase  a  project  to  avert  pr9pa>Tnent;  or 

•  *         •  •  • 

(d)'  •  * 

(8)  The  prepayment  restrictive-use 
p.-ovi$ions  of  Section  502(c)  of  Title  V, 
Housing  Act  of  1949.  as  amended  will  apply. 
The  appropriate  restrictive-use  language  set 
forth  in  Exhibit  A-1  of  Subpart  E  of  this  part 
tor  RKH,  RCH  or  LH  loans  will  be  added  with 
the  advice  of  OGC,  to  the  loan  agreement/ 
resolution  and  security  instruments,  as  a 
condition  of  FmHA  approval  of  the  action. 
The  restrictive-use  period  will  begin  on  the 
date  the  reamortization  agraement  is 
effective. 

*  •         *  •  • 

53.  Section  1965  77(d)(2)(iii)  is  amended 
by  adding  the  words  "and  Subpart  E  of  this 
part"  af*er  "^  1965.90  of  this  subfxart" 

54.  In  Section  1965  89.  the  introductory 
text  of  paragraph  (c)  is  amended  by  revising 


the  reference  "Exhibit  E  of  this  subpart"  to 
"Subpart  E  of  this  part",  paragraph  (cKl)  is 
amended  by  revising  the  reference  "&chibit 
E  of  this  Subpart"  to  "Subpart  E  of  this  part", 
and  paragraph  (d)  is  amended  by  revising  the 
reference  "paragraph  VI  A  of  Esdiibit  B  of  this 
subpart"  to  "Subpart  E  of  this  part". 

55.  Section  1965.90  is  reviseid  to  read  as 
follows: 

Sec.  1965.90    Payment  in  full 

(a)  Prepayment  of  multi-family  housing 
loans.  Subpart  E  of  this  part  must  be 
complied  with  for  all  multi-bmily  housing 
loans  that  are  planned  to  be  prepaid  prior  to 
the  scheduled  final  due  date  of  the  loan. 

(b)  Bonvwer  responsibility.  Borrowors 
must  advise  the  District  Office  servicing  the 
account  of  any  plan  to  pay  the  account  In  full 
6  months  prior  to  the  date  of  the  planned 
payment  in  full. 

(c)  FmHA  responsibility.  The  FmHA 
District  Office  must  ensuie  paj-ments  In  full 
and  releases  of  security  are  processed  In 
accordance  with  Subpart  D  of  Part  1951  of 
this  chapter  and  other  appropriate  program 
requirements  and  regulations.  FmHA's 
interest  in  property  insurance  will  be 
released  in  accordance  with  $  1806.4(n);3)  of 
Subpart  A  of  Part  1806  of  this  chapter 
(paragraph  IV  A  3  of  FmHA  Instruction 
426.1).  In  all  cases,  references  to  County 
Supervisors  will  t>e  constrjed  to  triean 
District  Directors  when  applied  to  multi- 
family  housing  borrowers. 

56.  Section  1965.92  is  amended  by  revising 
the  references  of  "Fjchibit  D"  in  the  third 
sentence  and  "Exhibit  D"  in  the  last  sentence 
to  read  "Exhibit  A,"  and  by  adding  the 
phrase  "within  30  days  of  tfte  servicing 
action"  to  the  end  of  the  last  sentence  of  the 
paragraph. 

57.  Section  1965.100  is  amended  by 
revising  the  first  sentence  to  delate 
"collection  of  information"  and  insert 
"reporting  and  recordkeeping"  in  its  place,  to 
insert  "contained"  after  "requirements",  and 
to  insert  "number"  af^er  "control".  The 
second  sentence  is  revised  by  changing  "5 
minutes"  to  "10  minutes"  and  "60  hours"  to 
"1.67  hours". 

58.  Exhibits  A,  B,  C.  E,  E-1,  E-2,  E-3  and 
E-4,  of  subpart  B  to  part  1965  are  removed 
and  exhibit  D  is  renuinbered  e.\hibit  A  and 
exhibit  F  is  renumbered  exhibit  B. 

59.  Subpart  E  of  pa.rt  1  ^65  is  added  to  read 
as  follows: 

PART  1965— REAL  PROPERTY 

Subpart  E— Pi  p payment  and  Di«pi«c«ment 
Pr»v«ntk>f-i  oi  Mu(tl-Ffi.-nily  Hcuaing  Loana 
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Exhibit  G-3 — Restrict!  w-Um  Agreement 

(To  be  used  Mnth  paragraph  fB)  to  Exhibit 

A-4  to  this  subpart) 
Exhibit  G— 4 — Restrictive-Use  Agreement 

(To  be  used  with  paragraph  (Q  to  Exhibit 

A-4  to  this  subpart) 

Sec.  J965.201    General 

Requests  to  pay  Multi-Family  Housing 
(MFH)  loans  in  full  require  that  certain 
actions  be  taken  to  ensure  the  affordabillty  of 
housing  for  specified  tenants  for  a  guaranteed 
period  of  time.  The  requirement  applies  to  all 
projects,  whether  or  not  they  are  subject  to 
res&ictive-use  provisions  or  prohibitionB  on 
prepayment.  This  subpart  provides  step-by- 
step  guidance  for  use  by  Farmers  Home 
Administration  (FmHA)  and  MFH  borrowers 
when  prepayment  requests  are  made.  The 
steps  outlined  are  mandated  by  the  Rural 
Rental  Housing  [hsplacement  Prevention 
Provisions  of  the  Housing  and  Community 
Development  Act  of  T987.  When  a  MFH 
project  is  subject  to  multiple  FmHA  MFH 
loans,  and  the  borrower  offers  prepayment  or 
payment  in  full  for  one  or  more  but  not  all 
of  the  MFH  loans  on  the  project,  the  borrower 
will  not  be  allowed  to  pay  off  the  most 
restrictive  loan  without  Invoking  the 
prepayment  provisions  of  this  Subpart, 
unless  the  borrower  agrees  to  be  bound  by 
the  more  restrictive  provisions  for  the 
balance  of  the  time  period  remaining  on  the 
more  restrictive  loan  being  paid  in  hill. 

Sec.  1965.202    Definitions 

Affordable  housing.  Housing  with  a  rent 
rate  which  does  not  create  new  or  increased 
rent  overburden  for  tenants  of  prepaying 
projects. 

Displaced  tenant.  A  displaced  tenant  is  a 
tenant  who  is  either  forced  to  move  from  a 
project  or  a  tenant  who  experiences  new  or 
increased  rent  overburden  as  a  result  of 
prepwyment  of  a  MFH  loan.  The  new  or 
increased  rent  overburden  may  occur  at  the 
time  of  prepayment  or  at  any  time  in  the 
future  restrictive-use  provisions  are  in  force. 

Income  limits.  Very  low,  low,  and 
moderate  income  are  defined  in  accordance 
with  exhibit  C  of  subpart  A  of  part  1944  of 
this  chapter  (available  in  any  FmHA  office). 

Letter  of  priority  enUtlement  (LOPE).  A 
letter  issued  by  FmHA  to  a  tenant  displaced 
through  a  prepayment  action  that  will  give 
the  tenant  priority  on  waiting  Usts  at  any 
FmHA  project  for  which  they  may  qualif>'. 

Local  nonprofit  corporation  or  public 
agency  A  public  agency  or  nonprofit 
corpwretion  which  operates  primarily  in  the 
local  cooununity  and  its  trade  area.  Local 
nonprofit  corporations  must  have  a  broad 
based  board  reflecting  various  mterests  in  the 
community  or  trade  area.  A  public  agency 
must  be  organized  in  accordance  with  State 
and  local  statutes.  Either  typw  of  organization 
must  include  as  one  of  its  primary  purposes 
developing  or  managing  low-income  housing 
or  community  development  projects,  which 
meet  the  requirements  of  §1944.211  (a)(10)(i) 
of  subpart  E  of  part  1944  of  this  chapter. 
County-wide  agenciesycorpxjrations  may  meet 
the  definition  of  local  organization  if,  in  the 
judgment  of  the  District  Office,  the 
community's  trade  area  is  county-wide. 
Tenant  associations  and  cooperatives  may 


meet  the  definitioD  if  they  are  organized  as 
nonpirofit  organizations. 

Market  Area.  The  market  area  is  the 
community  In  which  the  project  is  located 
and  those  outlying  rural  areas  are  impacted 
by  the  project  (excluding  all  other  established 
communities  J. 

Minorities.  Individuals  such  as  members  of 
the  following  groups:  African- American,  not 
of  Hi8p>anic  Origin;  Hisp>anic;  American 
Indian  or  Alaskan  Native;  and  Asian  or 
Pacific  Islander.  Refer  to  FmHA  Instruction 
1900-A  (available  in  any  FmHA  office)  for 
further  clarification  and  a  description  of  each 
group. 

Prepayment.  A  loan  which  has  been  [>aid 
by  the  borroMrer  in  full,  before  the  loan 
maturity  date.  After  a  prepayment,  no  FmHA 
loan  remains  on  the  property  and  the 
property  is  removed  from  the  FmHA 
program,  although  restrictive-use  provisions 
may  remain. 

Prohibition  on  prepayment.  Loans  which 
may  not  be  prepaid  to  the  final  amortization 
date  as  described  in  $  1965.208  of  this 
subp>art. 

F^tected  population.  Individuals  or 
£amilies,  whether  very  low,  low,  or  moderate 
income,  who  are  current  tenant  or  wish  to 
occupy  rural  rental  housing  (RRH)  or  labor 
housing  (LH),  and  who  are  protected  by  a 
particular  restrictive-use  provision. 

Regional  or  national  nonprofit  corporation 
or  public  agency.  Any  public  agency  or 
nonprofit  corporation  meeting  the  conditions 
in  §  1%5.216  (c)  of  this  subpart,  which 
op>erates  in  an  area  larger  than  the  local 
community  and  its  trade  area,  or,  if  a 
nonprofit  corporation,  does  not  also  have  a 
broadly-based  membership  and  board  of 
director  reflecting  various  interests  in  the 
community  or  trade  area,  and  does  not  have 
among  its  officers  or  directorate  p)eraons  or 
parties  with  a  material  interest  in  (or  p>ersons 
or  pjarties  related  to  any  pwrson  or  jMrty  with 
such  an  Interest)  in  loans  financed  under 
Section  515  that  have  been  prepmid.  The 
primary  purp>oses  of  the  organization  need 
not  include  developing  or  managing  low- 
income  housing  or  community  development 
projects. 

Rent  overburden  Shelter  costs  (rent  and 
anticipated  utility  costs)  exceeding  30 
percent  of  a  tenant's  adjusted  Income,  or  the 
amount  of  payment  designated  by  a  third- 
pvarty  payor  as  shelter  cost,  whichever  is 
greater. 

Restrictive-use  provisions.  Conditions 
restricting  the  use  of  the  property  to  housing 
for  very  low-,  low-  and/or  moderate-income 
tenants,  whether  or  not  the  FmHA  loan  is  in 
force  or  has  been  paid  in  full  as  described  in 
§  1%5.209  of  this  subpart. 

Section  8.  Tenant  rental  subsidies  as 
provided  under  the  Housing  and  Urban 
Development  (HUD)  Section  8  Housing 
Assistance  Payment  Program. 

Unsubsidized  conventional  housing. 
Housing  which  receives  no  interest  or  project 
base-d  rent  subsidies,  and  which  has  no 
maximum  income  limits  for  its  residents. 
When  a  borrower  submits  a  request  for 
prepayment  of  the  FmHA  loan,  the 
anticipated  use  of  the  project  will  be 
considered  as  unsubsidized  conventional 
housing. 


Sec.  1965.203    Nonprofit  Organization  and 
Public  Agency  Interest  Lists 

Nonprofit  organizations  and  public 
agencies  Interested  In  being  notified  of 
projects  being  offered  for  sale  by  FmHA 
twrrowen  wishing  to  prep>ay  should  contact 
FmHA.  Local  non[)rofit  and  public  agencies 
wishing  to  purchase  projects  in  one  district 
need  only  contact  the  applicable  FmHA 
District  Office.  Organizations  or  agencies 
interested  in  one  state  only  should  contact 
the  FmHA  State  Office.  National  and  regional 
nonpirofit  organizations  interested  in 
receiving  multi-state  notifications  should 
contact  the  FmHA  National  Office.  Interested 
organizations  should  submit  their  names, 
addresses,  contact  persons,  and  the  areas  in 
which  they  wish  to  pmrchase.  The 
notification  to  FmHA  must  be  updated 
annually  if  the  organization  wisnes  to 
continue  to  receive  notifications  of  p>ending 
prep>ayments.  FmHA  will  send  notices 
requesting  the  upxlate  at  least  30  days  prior 
to  removing  the  organization's  name  from  the 
list  The  National  Office  will  not  verify  the 
eligibility  of  the  organizations  requesting 
notification,  but  will  periodically  forward  the 
names  of  interested  organizations  to  State 
Offices.  The  State  Office  will  periodically 
compile  a  list  of  interested  nonprofit 
organizations  and  public  agencies  and 
forward  the  list  to  its  District  Offices. 

Sec.  1965.204    Processing  Prepayment 
Requests  and  Related  Rent  Increases 

(a)  Chronological  order  of  steps  in 
processing  prepayment  requests.  Prior  to 
approving  prepayment  of  an  FmHA  MFH 
loan,  FmHA  must  determine  the  eligibility 
and  ability  of  the  borrower  to  prepay  the 
loan;  attempt  to  keep  needed  bousing  in  the 
very  low-,  low-,  and  moderate-income 
market;  and  ease  the  transition  of  tenants  that 
may  be  affected  by  the  conversion  of  a 
federally- financed  project  to  unsubsidized 
conventional  housing.  The  remainder  of  this 

iirocedure  provides  me  chronological  order 
or  the  actions  to  be  taken: 

(1)  Borrower  written  request  for 
prepayment  (§  1965.205  and  Exhibit  C  of  this 
subpart). 

(2)  Required  notifications  (§  1965.206  of 
this  subpiart). 

(3)  Evaluation  of  borrower  ability  to  prepwy 
(§  1965.211  and  Exhibit  E  of  this  subpart). 

(4)  FmHA  incentive  offer  and  borrower 
decision  regarding  incentives  (§§  1%5.213 
and  1965.214  and  exhibits  D  and  E  of  this 
subpari). 

(5)  Evaluation  of  project  need  by  FmHA 
(§  1965.210  and  exhibit  E  of  this  subpart). 

(6)  Approval  of  prepwyment  under 
exception  authority  (8 1965.215  and  exhibit 
of  this  subpart). 

(7)  Sale  to  nonprofit  organizations  or 
public  agencies  (IS  1965.216  and  1%5.217  of 
this  subpart). 

(8)  Approval  of  prepayment  in  the  absence 
of  interest  in  purchase  by  nonprofit 
organization  or  public  agency  (S§  1965.218 
and  1965.219  of  this  subpart). 

(9)  Actions  to  be  taken  in  the  event  of 
restrictive-use  violations  (§  1965.222  of  this 
subp>art). 

(10)  Relationship  of  these  procedures  to 
other  servicing  actions  (§  1965.223  of  this 
subpart). 
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(11)  Prepayment  of  loans  due  to  advance 
payments  or  completion  of  amortized 
payments  (§  1965.224  of  this  lubpait). 

(b)  Rent  increases  resulting  from 
prepayment  process.  U  rent  increases  are 
necessary  due  to  the  making  of  an  equity  loan 
to  avert  prepayment  with  or  without  a 
transfer,  the  procedures  for  tenant 
notifications  and  comment  will  be  followed 
as  set  forth  in  paragraphs  IV  C  and  V  B  of 
exhibit  C  to  subpart  C  of  f>art  1930  of  this 
chapter.  The  reason  for  the  rent  increase  will 
be  shown  as  "to  meet  the  additional  expense 
incurred  in  order  to  avert  removal  or  (name 
of  project)  from  the  FmHA  program." 

Sec.  1965.205    Borrower  Request  To  Prepay 

(a)  Prior  to  initiating  a  formal  prepayment 
request,  bon-owers  considering  prepwying 
their  loans  should  meet  with  the  applicable 
FmHA  Servicing  Office  to  discuss  the 
prepayment  request  and  the  requiremeats  of 
this  procedure.  The  borrower  will  be 
provided  with  exhibit  C  of  this  subpart,  to 
aid  in  completing  the  prepayment  request 
package. 

(b)  At  the  meeting,  the  Servicing  Office 
will  inform  the  borrower  that  the  project  will 
be  evaluated  as  unsubsidized  conventional 
multi-family  housing  for  the  purposes  of 
determining  eligibility  for  incentives.  An 
appraisal  will  be  completed  to  determine  if 
any  equity  exists  in  the  project  when  valued 
as  unsubsidized  conventional  multi-family 
housing.  The  components  of  the  incentive 
offer,  if  any,  will  be  dependent  upon  the 
amount  of  equity  as  follows: 

(1)  If  the  project  has  equity  In  excess  of  the 
borrower's  initial  Investment,  an  equity  loan 
and  a  combination  of  additional  Incentives 
may  be  considered; 

(2)  If  no  equity  exists,  but  it  can  be  shown 
that  the  project  can  be  prepaid  and  operated 
successfully  in  the  subject  market,  a 
combination  of  incentives  not  including  an 
equity  loan  will  be  considered;  or 

(3)  If,  based  upon  the  Servicing  Office's 
knowledge  of  the  market  It  appears  likely  the 
project  would  not  qualify  for  en  equity  loan, 
the  Servicing  Office  should  so  inform  the 
borrower  during  the  meeting.  However,  in  no 
instance  will  the  Servicing  Office  jjersonnel 
discourage  eligible  borrowers  frcm 
submitting  a  prepayment  request,  should  the 
borrower  so  desire. 

(c)  Borrowers  seeking  to  prepay  MFH  loans 
must  submit  a  complete  prepayment  request 
to  the  Servicing  Official  at  least  ISO  days  in 
advance  of  the  anticiprnted  prepayment  date 
(unless  an  exception  is  granted  in  accordance 
with  §  1965.215(f)(2)  of  this  subpart).  A 
prepayment  request  will  not  be  considered 
complete  nor  will  the  180-day  period  begin 
until  all  of  the  following  items  have  been 
submitted: 

(1)  A  written  request  to  prepay  the  FmHA 
loan  on  a  specified  date; 

(2)  Complete  and  documented  information 
necessary  to  prepars  the  prepayment  repwrt 
as  outlined  in  exhibit  B  of  this  subpart  and 
to  make  the  required  determination  needed 
to  develop  an  incentive  offer  as  outlined  in 
exhibit  D  of  this  subpart.  Exhibit  C  of  this 
subpart  should  be  used  as  guidance  for  the 
docimientation  necessary  to  complete  the 
request; 


(3)  Documentation  of  the  borrower's  ability 
to  prepay  under  the  conditions  specified  in 
the  prepayment  request.  Exhibit  C  of  this 
subpart  should  be  used  as  guidance  for  the 
documentation  necessary; 

(4)  Certification  that  the  housing  will 
continue  to  be  administered  in  accordance 
with  Fair  Housing  Act  policies; 

(5)  A  statement  from  the  borrower 
accepting  restrictive-use  provisions  in  the 
release  documents  if  the  oorrower  wishes  to 
prepay  the  loan  subject  to  restrictions;  and 

(6)  Evidence  that  actions  required  by  any 
applicable  State  laws  related  to  prepayment 
have  been  met. 

Sec.  1965.206    Review  of  Borrower 
Prepayment  Request  by  Servicing  Office 

The  Servicing  Office  will  determine 
whether  the  prepayment  request  is  in 
conformance  with  $  1965.205  of  this  subpart. 
Within  15  working  days  of  receipt  of  a 
prepayment  request,  the  Servicing  Office  will 
take  the  following  actions: 

(a)  Return  of  incomplete  requests  If  an 
incomplete  request  is  submitted,  the 
Servicing  Official  will  return  the  request  to 
the  borrower  specifying  the  additional 
information  needed. 

(b)  Receipt  of  complete  requests.  If  a 
complete  prepayment  request  is  submitted, 
the  Servicing  Official  will: 

(1)  Acknowledge  the  request.  Send  an 
acknowledgment  letter  to  the  borrower 
specifying  the  date  of  receipt  of  the  complete 
request  and  informing  the  borrower  that 
prepayment  conmiitments  should  not  be 
finalized  until  FmHA  issues  a  letter  of 
approval. 

(2)  Notify  current  tenants  Notify  each 
tenant  household  by  Certified  Mail,  Return 
Receipt  Requested,  of  the  receipt  of  the 
prepayment  request  and  prep)are  notices  for 
the  borrower  to  p)ost  in  public  areas  of  the 
project.  The  notices  are  to  remain  posted 
until  a  final  determination  is  made  on  the 
prepayment  request  or  the  prepayment  offer 
is  withdrawn.  The  Servicing  Official  wiU  not 
wait  to  determine  if  submitted  information  is 
accurate  or  if  the  prepay-ment  will  be 
accepted  or  denied  before  notif>-ing  tenants. 
FmHA  Guide  Letter  1965-E-2  (available  in 
any  FmHA  office)  may  be  usod  as  a  guide. 
The  following  issues  are  to  be  addressed  in 
the  letter 

(i)  The  borrower  proposes  to  prepay  the 
FmHA  loan  and  remove  the  housing  from  the 
FmHA  program  if  all  prepayment 
requirements  imp>osed  by  FmHA  are  met, 

(ii)  FmHA's  preliminary  determination  that 
the  borrower's  request  to  prepay  wiliywill  not 
be  approved: 

(iii)  The  likely  effect  of  the  prepayTnent  on 
tenants  living  at  the  project.  Include: 

(A)  The  level  at  which  rents  at  the  project 
are  projected  to  be  set  if  prepay-ment  is 
accepted; 

(B)  Restrictive-use  provisions  the  borrower 
has  agreed  to  maintain  and  the  term  of  the 
restrictions; 

(Q  Whether  Section  8  or  State  or  local 
subsidy  will  remain  with  the  project;  and 

(D)  Whether  the  borrower  has  the  option  to 
terminate  Section  8  assistance  at  the  next 
renewal  pwriod  (opt-out),  and  if  so,  when. 

(iv)  FmHA  must  make  a  determination  as 
to  whether  tenants  would  be  displaced  due 


to  Increased  rents,  and  whether  there  is 
alternative  housing  available  in  the 
community  that  is  comparable  in  quality, 
size,  location  and  rent  structure  before 
deciding  to  accept  the  prepayTnent; 

(v)  Conditions  under  which  pre[>ayment 
will  be  accepted, 

(vi)  A  30-day  tenant  conmient  p>eriod  will 
be  available  for  tenants  to  present  comments 
concerning  the  propxjsed  prepayment. 
Tenants  will  be  allowed  to  review  the 
Information  used  by  FmHA  to  make  the 
determinations  regarding  prepayTnent: 

(vii)  Tenants  will  be  given  Immediate 
priority  for  other  federally-financed  housing 
if  there  will  be  any  displacement; 

(viii)  Tenants  will  be  kept  apprised  of  all 
decisions  reached  regarding  acceptance  of 
the  prepayment  and  action  dates; 

(ix)  Tenants  will  be  given  the  opportunity 
to  submit  evidence  at  any  app>eal  hearing  the 
borrower  may  request; 

(x)  If  prep)ayTnent  is  accepted,  tenants 
choosing  to  stay  in  their  units  and  j>ay  the 
higher  rents,  with  or  without  Federal,  Stale, 
or  other  subsidy,  are  entitled  to  do  so,  unless 
evicted  for  cause  unrelated  to  prepayTnent; 
and 

(xi)  Any  other  information  relevant  to  the 
case. 

(3)  Notify  National  Office.  The  Servicing 
Office  is  to  notify  the  FmHA  State  Office, 
who  will  notify  the  Assistant  Administrator. 
Housing,  FmHA  National  Office,  in  writing 
using  the  format  of  FmHA  Guide  Letter 
1965-E-l  (available  in  any  FmHA  office). 
National  Office  notification  must  be  sent  by 
the  State  Office  within  20  working  days  of 
the  receipt  of  a  complete  request  by  the 
Servicing  Office. 

(4)  Notify  other  agencies.  The  FmHA  State 
and  Servicing  Offices,  as  appropriate,  will 
notify  other  agencies  of  the  borrower's  intent 
to  prepay  the  FmHA  loan.  The  agencies 
contracted  will  include  nonprofit 
organizations;  local.  State,  and  Federal 
agencies;  and  public  organizations  who  have 
expressed  an  Interest  in  purchasing  a  project 
and  who  provide  housing  assistance  to  low- 
and  moderate- income  p)eople.  The  interest 
list,  compiled  in  accordance  with  §  1965  203 
of  this  subpart.  Is  to  be  used  in  notifying 
organizations  of  the  borrower's  intent  to 
prepay  letters  sent  to  the  agencies  will 
inform  the  organizations  of  the  offer  to 
prepay,  the  extent  of  any  anticipated 
displacement,  and  the  possibility  of  transfer 
with  incentives  or  sale  to  a  nonprofit 
organization  or  public  agency.  Organizations 
contacted  will  bis  advised  that  en  offer  to  sell 
may  be  forthcoming.  Generally,  the  FmHA 
State  Office  will  notify  State  and  Federal 
agencies  and  the  appropriate  Servicing  Office 
will  notify  local  agencies. 

(5)  New  tenant  notification 

(i)  The  borrower  will  be  required  to  submit 
for  approval  proposed  language  to  be  used  at 
an  addendum  to  leases  for  all  tenants  moving 
into  the  project  while  the  prepiayment  request 
is  pending.  The  language  will  spwcify  the 
effect  of  the  prrp>ayment  on  the  tenants  if 
prepayment  is  accepted  The  recommended 
language  to  be  included  in  the  leases  is  as 
follows 

"The  mortgage  on  this  project  may  be 
repwid  to  the  Federal  Government  on  or  after 
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{date).  (At  that  tlin«)/(clat«  restrictive-uM 
provisions  expire]/(oth0r  reievaut  date),  your 

rent  may  be  raiaed  to and/or  you 

may  be  asked  to  move  from  this  project" 

(ii)  The  borrower  will  also  be  required  to 
provide  new  tenants  with  copies  of  all  tetters 
sent  to  existing  tenants  advisinj;  them  of  the 
status  of  the  prepayment.  The  Servicing 
OfSce  will  also  send  new  tenants  any 
additional  correspondence  sent  to  existing 
tenants,  but  will  inform  the  new  tenants  that 
they  will  not  be  eligible  for  aa  LOPE. 

(6)  Ongoing  tenant  notification.  The 
Servicing  OfBce  will  periodicol'y  notify 
tenants  of  the  sta^.:s  of  the  prepayment 
request  and  actions  being  taion.  Tenant 
notifications  are  to  continue  ucti!  the  loan  is 
prepaid,  an  incentive  or  loan  to  a  nonprofit 
is  obligated  or  ihe  prepa}"m«^nt  request  is 
withdrawn.  Notification  wiii  be  s^nt  !o 
tenants  as  each  decision  is  made  or  one  year 
after  the  last  no'ifica'ion.  whichever  is 
earlier. 

Sec.  1965. 2C7    Proh^httion  on  Prpvaywenl 
for  Loans  Mode  on  or  After  December  15. 
1989,  To  Build  or  Acq'iire  New  Units 

Loans  made  on  or  af>er  December  15,  1989. 
to  build  or  acquire  new  RRH  unit.i  may  not 
be  prepaid  for  the  life  of  the  loan,  even  if  the 
borrower  is  willing  to  sign  restrictioni 
agreeing  to  operate  the  project  for  low-  and 
moderate-income  people  after  prepayment. 
The  prohibition  and  conditions  for  use  are 
described  in  Subpart  E  of  Part  1944  of  this 
chapter. 

Sec.  1965  J08    Restnctivt-Use  Provisions 
Related  to  LH  Projects  With  Grants 

For  LH  projects  with  any  sixe  grant,  no 
incentive  will  be  offered  since  the  grant 
agreement  obligates  the  borrower  to  operate 
the  housing  for  its  intended  use  for  a  50-year 
period. 

Sec.  1965.209    Restrictive-Use  Provisions 
After  Prepayment 

(a)  Restrictive-use  provisions  protect 
tenants  in  prepaid  projects  from  future  rent 
increases  that  would  create  new  or  increased 
rent  overburden.  Rastrictive-use  provisions 
apply  to  a':!  loans  appiroved  between 
December  21. 1979.  and  December  14. 19«9. 
all  subsequent  loans  approved  on  or  after 
December  15, 1989.  and  those  loans 
approved  prior  to  December  21. 1979, 
subsequently  made  subject  to  restrictive-use 
provisions  as  a  result  of: 

(1)  A  servicing  acttoo; 

(2)  Acceptance  of  prepayment  incentives; 
or 

(3)  Restrictions  accepted  as  a  condition  of 
prepayment  as  specified  in  this  subpart  and 
Exhibits  .\-\  through  A-4  of  this  subpart. 

(b)  The  restictions  mandate  that 
conditions  of  occupancy,  rent,  and  charges 
other  than  rant  be  maintained  so  that  the 
housing  will  continue  to  be  affordable  to  the 
protected  population  of  tenants.  Priority  for 
tenants  entering  the  project  after  prepayment 
must  continue  to  be  tor  those  Unants  in  the 
lowest  income  category  in  the  protected 
population,  if  determined  eligible  for  the 
units.  Borrower  responsibilities  under 
restrictive-use  provisions  are  discussed  in 
greater  datail  in  §  1965.21S(eM6)  of  this 
subpart. 


Sac.  1 965.2 1 0    Loans  Approved  Prior  to 
December  14,  1989— FmHA  Actions  When 
Processing  Prepayment  Requests 

For  loans  approved  prior  to  December  14, 
1969,  that  have  not  subsequently  accepted 
prepayment  incentives,  the  Servicing  Office 
or  other  designated  office  must  evaluate  the 
nsed  for  the  hcusing  to  determine  the  level 
of  incentives  to  be  offered,  and  whether  the 
prepayment  may  be  legally  accepted  wdtfa  or 
without  restrictive-use  provisions.  A 
reasonable  effort  must  be  made  to  enter  Into 
en  agreement  with  the  borrower  to  maintain 
the  bousing  for  low-income  use  that  takes 
into  consideration  the  economic  loss  the 
borrower  may  suffer  by  foregoing 
prepayment.  The  guidance  provided  in 
§S  1&65  213  and  1965  214  and  Exhibit  E  of 
this  subpart  will  be  used  tn  determine  the 
appropriate  incentive  package.  Once  an 
incentive  offer  has  been  accepted  on  a 
project,  the  project  will  be  considered 
ineligible  for  futurs  Incentive  offers  until 
such  time  as  the  restrictive-use  period 
Bssocia'ed  with  the  incentive  offer  accepted 
has  expired. 

Sec.  1965.211    Evaluation  of  the  Borrower's 
Ability  To  Prepay  ihe  Loan 

The  borrower's  ability  to  prepay  the  loan 
will  be  evaluated  in  accordance  with  Exhibit 
E  of  this  subp)art.  If  it  is  determined  the 
borrower  does  not  have  the  ability  to  finance 
the  prepayment,  the  prepayment  request  vdll 
be  denied.  The  borrower  will  be  notified  of 
the  reasons  for  the  decision  and  appeal  rights 
will  be  given. 

Sec.  1965.212    Appraisals 

To  determine  the  appropriate  incentives  to 
offer  a  borrower,  an  spprais^.l  nmst  be 
completed.  The  purpose  of  the  appraisal  is  to 
determine  if  the  borrower's  current  equity  In 
the  project  exceeds  the  Initial  investment. 
The  project  will  be  appraissd  as 
unsubsidlzed  conventional  multi-family 
housing  The  effect  on  value  of  any  hard  and 
soft  cost.s  of  conversion  of  the  project  from 
subsidized  housing  to  unsubsidized 
conventional  housing  will  be  considered. 
Additionally,  projec-t  reserve  accounts  and 
the  present  worth  of  any  unexpired  non- 
FmHA  project  based  tenant  subsidies  will  be 
valued  as  assets  of  the  project  for  inclusion 
in  the  appraisal.  FmHA  Instruction  1922-B 
(available  in  any  FmHA  office)  will  be  used 
for  guidance  in  conducting  multi-family 
housing  appraisals.  After  receipt  of  the 
appraisal,  the  Servicing  Officii  or  other 
designated  official  will  determine  the  amount 
of  the  equity  loan,  if  any,  the  number  of 
Rental  .Assistance  (R.A)  units  necessary,  the 
amount  of  annual  return  on  investment  to  be 
offered,  and  whether  excess  Section  8  rents 
may  be  released  to  the  borrower,  if 
applicable. 

Sx.  1965  213 
Borrowers 


Offer  of  Incentives  to 


The  Servicing  Official  must  offer  an 
incentive  package  to  the  borrower  as  an 
inducement  to  not  prepay  if  the  borrower's 
loan( j)  is  not  subject  to  prohibitions  en 
prepayment  or  the  borrower  has  not 
previously  accented  incentive  offers  on  the 
project  for  which  the  associated  restrictive- 


use  period  has  not  expired.  If  a  prepayment 
incentive  offer  which  Includes  an  equity  loan 
is  accepted,  the  equity  loan  may  be  processed 
and  closed  with  the  current  borrower  or  any 
eligible  transferee. 

(a)  Available  incentives.  One  or  more  of  the 
following  incentives  will  be  offered  to  the 
borrower.  The  amount  of  incentives  will  be 
determined  in  accordance  with  Exhibits  D 
and  E  of  this  subpart: 

(1)  Equity  loans.  In  RRH  projects,  a 
subsequent  loan  may  be  offered  for  equity  for 
the  difference  betH'een  the  current  unpaid 
loan  balance  and  a  maximum  of  90  percent 
of  the  project's  value  appraised  as 
unsubsidized  conventional  housirg.  For  LH 
loans,  no  authority  exists  to  provide  equity 
loans  as  an  incentive. 

(2)  Rental  assistance.  Additional  RA  will 
be  offered  if  needed  by  current  tenants  if 
found  uecessa.'y  by  a  market  determination  of 
need.  The  number  of  RA  units  offered  will 

be  based  upon: 

(i)  The  increase  in  rent  overburden  that 
will  be  experienced  by  tenants,  in  the  project 
as  a  result  of  the  incentives  offered.  The 
Multiple  Housing  Tenant  File  System 
(MTf  SJ  will  be  reviewed  to  determine  the 
Dumber  of  tenants  that  will  be  rent 
overburdened  by  the  increase  in  rents 
resulting  from  any  subsequent  loan  made  for 
equity.  The  number  of  RA  units  offered  will 
be  equal  to  the  number  of  tenants 
experiencing  rent  overburden;  and/or 

(ii)  A  change  in  the  market  increasing  the 
need  for  affordable  housing.  This  criteria  will 
usually  be  used  when  the  project  is 
experiencing  substantial  vacancies  due  to 
market  factors.  Generally,  if  the  Incentive 
offer  contcins  a  substantial  equity  loan.  It 
would  be  unlikely  that  this  provision  would 
be  consistent  with  the  determination  that  the 
project  is  located  in  a  strong  unsubsidized 
market, 

(iii)  Reamoriizing  the  existing  debt  under 
the  provisions  of  S  1965.70  of  Subpart  B  of 
this  Part  should  be  examined  to  determine  if 
reamortization  will  lower  existing  debt 
service,  thereby  reducing  tenant  rent 
overburden  and  the  need  for  additional  RA. 

(3)  Increase  the  maximum  annual  return 
on  investment. 

(i)  Borrower  equity.  The  borrower's  equity 
in  the  project  may  bie  Increased.  The  new 
equity  is  the  difference  between  the  value  of 
the  project  appraised  as  unsubsidized 
conventional  housing  in  conjunction  with 
the  incentive  loan  (if  offered)  and  the  unpaid 
balances  of  all  loans  against  the  project, 
including  the  incentive  loan.  If  no  new 
appraisal  is  made,  equity  will  be  determined 
by  subtracting  the  outstanding  balances  of  all 
Ifjfins  against  the  project  from  the  value 
shown  in  the  most  recent  FmHA  appraisal 
completed  for  the  project  prior  to  receipt  of 
the  prepayment  request 

(li)  Rate  of  return.  Borrowers  not  eligible  to 
receive  an  equity  loan  but  who  are 
determined  likely  to  prepay  will  be  offered 
an  incentive  package  which  may  include  an 
increased  rate  of  re^JJn.  The  rate  to  be  oBerwi 
will  be  the  greater  of  the  borrower's  current 
rate  established  in  the  initial  loan,  or  2 
{>erc8nt  above  the  30-year  Treasury  Bond 
rate,  rounded  to  the  nearest  V*  p>ercent.  The 
appropriate  Treasury  Bond  rate  will  be 
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dclermiced  from  newspapurs  or  available 
f.rancial  publicatioas  and  will  b«  the  reto 
published  for  the  first  day  of  the  month 
following  rw.eipt  of  the  complete  prepavTntjnt 
request.  The  rate  of  return  for  borrowers 
receiving  equity  loans  will  remain  at  the  rate 
currently  established  in  the  initial  loan. 

(iii)  Receipt  of  increased  rvtum.  Regardless 
of  any  increased  return  on  investraent  agreed 
to  as  part  of  the  incentive  offer,  the  art-aal 
withdrawal  of  the  re*ura  remains  subject  to 
conditions  specified  in  paragraph  XII  E  of 
exhibit  B  of  subpart  C  of  part  t930  of  this 
chap'er. 

(4)  Excess  Section  B  rents.  For  pr&jocts 
with  project-based  Soction  8  rents,  the  owner 
may  be  piermitted  to  receive  rents  considered 
in  excess  of  th*  amounts  needed  to  meet 
annua!  project  operating  and  maintenance, 
debt  service,  and  ruserve  expenses.  In 
conjunction  with  the  accpptacce  of  excess 
.Section  8  rents  as  an  incentive,  the  reser\'B 
account  will  be  adjusted  to  ref.ect  adequate 
funding  for  long-terra  repair,  replacemerit 
end  maintenance  costs. 

(5)  Conversion  or  modification  of  interest 
credit.  Convert  full  profit  loans  to  limited 
profit  Plan  11  loans  or  increase  the  interest 
subsidy  for  loans  with  Section  8  assistance  to 
make  contract  rents  more  financially  feasible. 
The  convei-sion  would  bo  accomplished  by 
changing  the  designation  of  the  project  to 
Plan  n. 

(bj  Development  of  incentive  package. 

(1)  Borrowers  requesting  immedir.te 
conversion  from  low  and  moderote-income 
use.  The  required  borrriwer  information  and 
aiteria  to  be  used  in  determining  tlie 
incentives  to  offer,  along  with  the  steps  to 
develop  the  incentive  offer,  are  listed  in 
Exhibits  D  and  E  of  this  subpart. 

(2)  Projects  committed  to  low-  and 
moderate-inccme  use  after  prepayment  by 
parties  other  than  FmHA.  In  accordance  with 
Exhibits  D  and  E  of  this  subpart,  incentives 
will  be  reduced  in  proportion  to  the  length 
of  time  a  project  is  committed  to  k;w-  and 
modarste-iacomB  uso  after  prepsjinent 
through  requirements  of  parties  other  than 
FmJ-iA.  T^e  commitment  for  extended  use 
may  be  voluntary  or  required  by  legal 
restrictions  on  use.  The  effect  on  the  value 

of  the  project  will  be  taken  into  consldoration 
during  the  appraisal  process. 

(3)  Adjustment  of  project  reserve  accounts 
The  reserve  account  must  bo  maintained  in 
conformance  with  the  requirements  of 
paragraph  XIII  B2c  of  exhibit  B  of  subpart  C 
of  part  1930  of  this  chapter.  At  the  time  an 
incentive  offer  is  developed,  the  maximum 
reserve  amount  should  be  adjusted  to  include 
the  costs  of  any  deferred  maintenance  items 
or  expected  long-term  repair  or  replacement 
costs  of  the  project. 

(c]  Letter  offering  incentives  to  borrowers 
Wuhin  20  days  of  the  end  of  the  tenant 
comment  period,  a  letter  will  be  sent  to 
borrowers  outlining  the  elements  of  the 
incentive  offer  develnpwd  in  accordance  with 
this  section  acd  Exhibits  D  and  E  cf  this 
subpart.  The  letter  will  iui:lude  the  following: 

(1)  A  statement  that  the  package  is  a  one- 
time incentive  being  offerod  in  return  for  the 
extension  of  the  low  and  moderate  income 
use  of  the  housing.  The  letter  will  establish 
that,  by  accepting  the  incentives  outlined  in 


the  letter,  the  borrower  will  be  subject  to  a 
restrictive- use  provision  obligating  the 
housing  to  low-  and  moderate-income  use  in 
the  FmH.\  program  for  20  year*  from  the  date 
the  e.rtended  use  agreement  is  executed,  and 
prohibited  from  future  incentive  offers  on  the 
project  so  long  as  tht  restrictive- use 
provisions  remain  in  effect. 

(2)  The  amount  of  the  equity'  loan  being 
cffersd  (if  any).  Any  oflor  of  an  equity  loan 
will  include  a  statement  that  the  borrower  is 
subject  to: 

(i]  A  continued  eligibility  determination  in 
accordance  with  Subpart  E  of  Part  1&44  of 
t!*is  chapter;  and. 

[li]  Appropriation  limilalionf  When  an 
incentive  offer  that  includes  an  equity  lean 
is  accepted  by  »  bo.Tower,  fundir*g  the  - 
components  of  the  offer  is  consideiod 
binding  on  FmHA.  If  fjnds  are  not 
imniodialely  available  to  fund  an  incentive 
loan,  the  amount  of  the  offer  will  be  included 
on  a  funding  waiting  list  maintained  by  the 
National  Office.  Priority  for  funding  is  based 
on  the  date  of  receipt  of  the  original  complete 
prepa^Tneut  request,  as  sp>ecified  in 
§  1965.205  of  Itis  subpart 

(3)  The  maximum  amount  of  any  increased 
rfitum  on  investment  offered. 

(4)  The  nuirber  of  RA  unit*  that  will  be 
pr.'vided  to  protect  existing  tenants  from  rent 
cveiburdfn  due  to  other  incentivec  that  mav 
increase  rental  rates  in  the  proiect. 

(5)  Interest  credit  or  additional  interest 
credit  if  needed  to  protect  existing  If  r.nnts 
from  rvnt  overburden  due  to  other  incentivss 
that  may  increase  rental  rates  in  the  project. 

(6)  The  offrtr  of  borrower  receipt  of  excess 
pr.'i;ect-t)«ised  5>ection  8  rents,  if  applicable. 

(7)  The  off«r  mu.<!(  be  accepted  or  rejected 
in  writing  within  30  days,  or  the  prepayment 
request  will  be  voided. 

(8)  Appropriation  limitations  may  restrict 
avaiiable  incentives  each  year.  The  actual 
receipt  of  the  preceding  incentives  mny  not 
be  forthcoming  in  the  near  future.  However, 
the  offer  Is  binding  on  FmHA.  Acceptance  of 
the  incentive  offer  by  the  bc-nrm'er  will  cause 
the  roqjest  to  be  maintained  on  the  waiting 
list  for  funding  until  c^ligated. 

Se<:  1965.214    Offering  and  Processing  of 
Incentives 

(e)  Borrower  does  not  respond  to  incentive 
offer.  If  the  bo.Tower  dop»  not  respond  to  the 
incentive  offer  within  30  calendar  days  of  the 
date  of  the  letter  offering  incentives,  the  State 
Office  will  edvise  the  National  Office  by 
means  of  FmHA  Guide  Letter  1965-E-l 
(available  in  any  Fm.H,f  office)  to  remove  the 
name  from  the  waiting  Kst.  Tenants  and  any 
agencies  notifiod  in  accordance  with 
§  19e5.206fb)  of  this  subpart  will  be  notified 
by  the  Servicing  Office  that  the  borrower  has 
ceased  to  pursue  the  prepayment  request  and 
prepayment  will  not  take  place. 

(b)  Sorrower  rejects  the  incentive  offfr.  If 
tli9  borrower  rejects  the  incentive  offer 
within  30  calendar  days,  a  determination  of 
the  continued  need  for  the  housing  &» 
subsidized  housing  will  be  made  in 
accrrdance  with  §  1965.215(b)  and  Exhibit  E 
of  this  subpart.  Tenants  will  be  notified  that 
the  borrcwer  has  rejected  the  incentive  offer 
and  thdt  a  decision  will  be  mads  by  FmHA 
whether  to  accept  the  prepayment.  The 


tenants  wU!  be  informed  of  the  factors  used 
in  making  the  decision. 

(t)  Borrower  indicates  acceptance  oftiio 
incentive  packa^  If  the  borrower  indicates 
a  willingness  to  accept  an  incentive  package 
which  includes  an  equity  loan,  a  complete 
loan  application  in  accordance  with  exhibit 
A-11  of  subpart  Eof  Part  1944  of  this  chapter 
will  be  reqiii.-ed.  If  an  appraisal  of  the 
property  has  not  heoD  completed  as  required 
in  S  1965.212  of  this  subpart,  one  will  be 
made  at  this  time  in  accordance  with  FmHA 
Instruction  1922-B  (available  in  ecv  FmHA 
office).  The  Servicing  Official  will  deterrnite 
the  feasibility  of  the  loan,  including  any 
needed  reamortiiation  of  existing  loans.  .No 
equity  loan  is  to  be  made  without  sufficient 
RA  to  protect  current  tenants  against  new  or 
increased  rent  overburden. 

(d)  Application  for  transfer  with  incentivrs 
If  a  transfer  is  to  take  place  simultaneously 
with  the  incentive,  a  complete  transfer 
application  package,  in  accordance  with 
§  1965  65  of  Subpart  B  of  Part  1965  of  this 
chafjter.  will  be  submitted.  A  completed 
application  for  an  equity  loan,  if  applicabie, 
will  be  completed  and  submitted  in 
accordance  with  paragraph  (c)  of  this  section. 
The  determination  of  twrrower  eligibility, 
evaluation  of  the  transftr  and  ar.>  equity  loan 
will  be  made  concurrently.  If  a  pnpoded 
transferee  is  determined  not  to  be  eligible  for 
the  transfer  and  assumption,  appeal  rights 
concerning  transferee  eiigibiii'y  will  hi 
provided  to  the  proposed  transferee.  If  the 
FmHA  decision  it  upheld,  tiie  boiTOwer  will 
be  given  an  additional  15  days  to  reconsider 
whether  to  accept  the  original  incentive  offer. 

(h)  Notification  that  incentive  are  ready 
for  funding  When  the  borrower  indicates 
that  the  final  incentive  offer  ii  acceptable, 
and  the  processing  of  the  incentive 
a[>plic8tion  is  complRte,  the  Servicing 
Official  will  notify  the  State  Office,  which  in 
turn  will  notify  the  National  Offire  of  all 
required  information  through  use  of  FmHA 
Guide  Letter  1965-E-l  (available  in  any 
FmHA  offict). 

(1)  All  interested  agencies  contacted  in 
accordance  with  §  1965.206(1))  of  this  subpart 
and  tenants  will  be  adxised  that  prppajinmt 
of  the  loan  will  not  take  place.  If  the 
ownership  is  to  be  transferred,  tcrionts  will 
be  so  advised.  Any  rent  increases  rtnulting 
from  acceptance  of  an  incentive  offer  will  be 
processed  in  accordanre  with  S  19€5.204fb) 
of  this  subpart. 

(2]  The  National  OfSce  will  issue 
authorizations  to  obligate  incentives  to  the 
extent  possible,  depending  upon  the 
avaiUbility  of  loan  funds  and  RA. 
Authorizations  will  be  issued  in  the  order  in 
which  complete  prepayment  requests  were 
received  as  set  forth  in  §  1%5.2C5  of  this 
subpart.  To  fully  utilize  all  available 
prepayment  incentive  loan  funds  and  RA, 
projects  v*ith  bA\y  processed  incentive 
packages  may  be  authorized  prior  to 
authorizing  p^k^ges  with  earlier  receipt 
da'ei  lor  which  inteativef  have  not  been 
fully  processed.  Any  other  required  National 
Office  authorizations  will  be  given  at  the 
sarr.e  time. 

(f)  Processing  the  incentives  When 
authorization  to  proceed  is  received,  the 
Servicing  Office  will  process  the  incentives. 
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with  or  without  a  trauBfer  and  make  the 
following  amendmeDtJ  to  the  loan  and  RA 
agreements  with  the  assistance  of  the  OfBce 
of  the  General  Counsel  (OGC],  u  appropriate. 
(Note:  If  the  project  is  to  be  transferred  at  the 
time  the  incentive  is  processed,  all 
obligations  will  be  made  to  the  transferee.): 

(1)  If  the  annual  return  on  investment  is 
increased,  a  statement  will  be  added  to  the 
loan  agreement  specifying  that,  "The 
maximum  annual  return  on  investment  is 

being  increased  by  S for  a  total 

maximum  annual  return  of  $ ,"  No 

equity  level  or  rate  of  return  need  be 
mentioned. 

(2)  If  a  conversion  of  profit  type  is  made, 
the  procedures  of  paragraph  IV  A  2  e  of 
exhibit  B  of  subpart  C  of  part  1930  of  this 
chapter  will  be  followed.  If  the  interest 
subsidy  is  increased,  a  new  Form  FmHA 
1944-7,  "Multiple  Family  Housing  Interest 
Credit  and  Rental  Assistance  Agreement," 
will  be  executed. 

(3)  Any  change  in  the  amount  of  RA  will 
require  the  execution  of  a  new  RA  agreement 
or  a  change  in  the  existing  RA  agreement,  as 
described  in  paragraph  V  C  of  exhibit  E  of 
subpart  C  of  part  1 930  of  this  chapter. 

(4)  Loans  for  equity  will  be  made  in 
accordance  with  subpart  E  of  part  1944  of 
this  chapter.  In  accordance  with 
8l951.517Cb)(l)ofsubpart  Kofpan  1951  of 
this  chapter,  the  equity  loan  will  be 
established  as  a  Predetermined  Amortization 
Schedule  System  (PASS)  loan  and  all 
existing  loans  on  the  project  will  be 
convened  to  PASS.  All  assumptions  and 
transfers  will  be  processed  in  accordance 
with  §  1965.65  of  subpart  B  of  this  part.  All 
existing  project  loans  may  be  consolidated 
and  reamortized  in  accordance  with 

§$  1965.63  and  1%5.70  of  subpart  B  of  this 
part,  unless  consolidation  is  not  necessary  to 
maintain  feasibility  of  the  project  for  the 
current  tenants  or  reduce  the  level  of 
monthly  rental  subsidies.  All  delinquent 
loans  must  be  brought  current,  cost  items 
paid  in  full,  and  project  operating  and 
reserve  accounts  brought  current.  All  project 
operating  and  reserve  accounts  will  remain  at 
authorized  levels  during  and  after  the  closing 
of  the  incentive  package,  regardless  of 
whether  a  transfer  was  included  as  part  of  the 
prepayment.  All  taxes,  assessments  and  other 
liens  must  be  prorated,  brought  oirrenf  or 
paid  in  full  as  appropriate.  Deferred 
maintenance  identified  in  previous 
inspections  must  be  performed  before  any 
equity  may  be  received  by  the  borrower  or 
transferor,  as  applicable. 

(g)  Restrictive-use  provisions.  The 
restrictive-use  provisions  contained  in 
exhibit  A-1  of  this  subpart  will  be  inserted 
in  the  deed,  security  instruments,  loan 
agreement/resolution,  assumption  agreement, 
and/or  reamortization  agreement,  as 
appropriate  with  the  advice  of  OGC 

Sec.  i9€S.215    Borrower  Rejection  of 
Incentive  Offer — Approving/Disapproving 
Prepayment 

(a)  Approving  or  disapproving  prepayment. 
If  the  borrower  rejects  the  incentive  offer  and 
indicates  a  preference  to  prepwy,  prepayment 
may  be  approved  in  accordance  with 
paragraph  (d)  of  this  section  within  180  days 


of  the  decision  that  the  prepayment  can  be 
accepted  if  the  determinations  required  in 
paragraph  (c)  of  this  section  can  be  made. 
Exhibit  E  of  this  subpart  provides  additional 
guidance  for  making  the  necessary 
determinations.  The  State  Director  or  other 
designated  official  in  the  National  Office, 
with  the  recommendation  of  the  Servicing 
Official,  will  make  the  decision  to  either 
approve  or  disapprove  the  prepayment 
request. 

(b)  Determining  the  need  for  housing. 

(1)  The  Servicing  Office  or  other 
designated  office  will  review  the  following 
using  Exhibit  E  of  this  subpart  as  a  guide: 

(i)  Local  market  conditions; 

(ii)  Information  submitted  as  support  for 
the  preptayment  request; 

(!ii)  Responses  to  the  30-day  tenant 
comment  period; 

(iv)  The  effect  of  the  prepayment  on 
minorities,  handicapped  Individuals,  and 
families  with  children,  and 

(v)  Any  other  relevant  information. 

(2)  The  results  of  the  determination  of  need 
will  be  documented  in  the  case  file. 

(c)  Conditions  under  which  prepayment 
may  be  approved.  In  certain  instances, 
prepayment  may  be  approved  after  a 
borrower  has  rejected  this  incentive  ofiier.  If 
the  decision  is  made  to  approve  a 
prepayment  request,  restrictive-use 
provisions  will  be  inserted  in  the  deed,  deed 
of  release  or  satisfaction,  if  the  project  is 
determined  to  be  needed  under  the 
provisions  of  the  following  subparagraphs 
(l)(i)  and  (ii).  The  borrower  will  also  execute 
the  applicable  restrictive- use  agreement.  If 
the  project  has  Section  8  assistance,  the  local 
HUD  Area  Office  must  be  notified.  To 
determine  whether  a  prepayment  offer  can  be 
approved,  the  following  decision  steps  must 
be  followed  by  the  Servicing  Office: 

(1)  The  loan  is  not  currently  subject  to 
restrictive-use  provisions  nor  prohibition  on 
prepayment.  To  determine  whether  a  loan 
not  subject  to  restrictive-use  provisions  or 
prohibition  on  prepayment  may  prepay,  and 
if  so,  what  restrictions  must  be  inserted  in 
the  release  documents,  the  following 
determinations  must  be  made. 

(i)  If  the  Servicing  Office  cannot  make  the 
determination  that  housing  opportunities  to 
minorities  will  not  be  materially  affected  as 
a  result  of  the  pref)ayment,  the  borrower  may 
prepay  if  the  borrower  agrees  to  the  following 
restrictions  and  inclusion  of  the  applicable 
restrictive  language  found  in  paragraph  (A)  or 
(B)  of  Exhibit  A-4  of  this  subpart,  and  to 
execute  the  applicable  Restrictive-Use 
Agreement  found  in  Exhibit  G-2  or  G-3  of 
this  subf)art; 

(A)  Maintain  the  housing  for  low-  and 
moderate- income  people  for  a  minimum 
period  of  20  years  from  the  date  of  the 
closing  of  the  last  loan  or  servicing  action.  At 
the  end  of  the  restrictive-use  period,  offer  to 
sell  the  housing  to  a  qualified  nonprofit 
organization  or  public  agency  in  accordance 
with  paragraph  (e)(9)  of  this  section  and  (A) 
of  this  subpart;  or 

(B)  If  20  years  from  the  date  of  the  closing 
of  the  last  loan  or  servicing  action  has 
already  lapsed,  offer  to  sell  the  housing  to  a 
qualified  nonprofit  organization  or  public 
agency  in  accordance  with  paragraph  {eK9)  of 
this  section  and  (B)  of  this  subpart; 


(ii)  If  the  Servicing  Office  determines  that 
housing  opportunities  to  minorities  will  not 
be  materially  aBacted  as  a  result  of 
pispayment,  but  that  there  is  an  Inadequate 
supply  of  safe,  decent,  and  affordable  rental 
housing  within  the  market  area,  the  borrower 
may  prepay  if  the  borrower  agrees  to  the 
following  restrictions  and  inclusion  of  the 
applicable  restrictive-use  language  found  in 
paragraph  [Q  of  Exhibit  A-4  of  this  subpart 
and  agrees  to  execute  the  Restrictive-Use 
Agreement  found  at  Exhibit  G-4  of  this 
subpart: 

Maintain  the  housing  for  ciirrent  eligible 
tenants  in  occupancy  as  of  the  date  of  the 
prepayment  for  the  life  of  the  project  or  until 
the  current  tenants  are  no  longer  eligible  for 
the  housing  under  FmHA  regulations,  or  the 
tenants  choose  to  vacate  of  their  own  will. 
The  owner  will  ensure  the  tenants  will  not 
be  displaced  due  to  a  change  in  the  use  of 
the  housing,  an  increase  in  the  rental  or  other 
charges  as  a  result  of  the  prep>ayment,  or  a 
decrease  in  income.  Existing  tenants  are 
protected  to  ensure  that  none  experience  new 
or  increased  rent  overburden  until  each 
voluntarily  moves  fiom  the  project. 

(iii)  If  the  Servicing  Office  determines  that 
housing  opportunities  to  minorities  will  not 
be  materially  afiiected  as  a  result  of 
prepayment,  and  that  there  is  an  adequate 
supply  of  safe,  decent,  and  affordable  rental 
housing  within  the  market  area  for  the 
foreseeable  future,  the  borrower  may  prepwy 
without  restrictions.  The  provisions  of 
paragraph  (c)(3)  of  this  section  will  apply. 

(2)  The  loan  is  subject  to  restrictive-use 
provisions  and  the  iMrrower  agrees  to 
continue  to  adhere  to  the  provisions  after 
prepayment.  In  accordance  with  Exhibit  A- 
3  of  this  subpart,  the  borrower  agrees  to 
continue  to  maintain  the  housing  in 
accordance  with  the  restrictions  already  in 
effect.  The  borrower  must  also  agree  to 
execute  the  Restrictive-Use  Agreement  found 
at  Exhibit  G-1  to  this  Subpart. 

(3)  It  is  determined  by  FmHA  that 
restrictions  are  not  needed.  If  actions  in 
accordance  writh  S  1965.206(b)(2)  of  this 
subpart  and  paragraph  (e)(3)  of  this  section 
have  been  taken  to  ensure  that  alternative 
rental  housing  will  be  made  available  to  each 
tenant  upon  displacement,  the  prepayment 
may  be  accepted  without  restrictions  if: 

(i)  For  loans  not  subject  to  restrictive-use 
provisions  nor  prohibition  on  prepayment,  it 
is  determined  by  FmHA  that  housing 
opportunities  for  minorities  will  not  be 
materially  affected  as  a  result  of  the 
prepayment.  Exhibit  E  of  this  subpart  will  be 
used  to  assist  in  making  this  determination. 

(ii)  For  loans  subject  to  restrictive-use 
provisions,  it  is  determined  Federal  or  other 
financial  assistance  provided  to  residents 
will  no  longer  be  provided,  due  to  no  fault, 
action  or  lack  of  action  on  the  part  of  the 
borrower.  If  a  borrower  applies  to  have 
restrictions  removed  after  prepayment 
because  Federal  or  other  financial  assistance 
will  no  longer  be  provided,  the  restrictions 
will  be  released  only  if  the  loss  of  Federal  or 
other  financial  assistance  could  not  have 
been  reasonably  anticipated  at  the  time  of 
acceptance  of  the  prepwyment. 

(iii)  Regardless  of  whether  or  not  the  loan 
is  subject  to  restrictive-use  provisions,  a 
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determination  is  nrade  by  PmHA  that  there 
is  no  longer  a  need  for  the  housing  (in 
accordance  with  exhibit  E  of  tfaii  nibpait). 

(4)  Projects  with  both  W  loans  and  grantt. 
If  a  prepayment  is  accepted  on  an  LH  loan 
for  a  project  which  also  has  an  IX  ^vnt. 
restrictive-o80  provisions  for  the  project  may 
be  released  only  under  the  oonditioos 
specified  in  the  Grant  Agreement 

(5)  Documentation.  Thorough 
documentation  of  the  reasons  and  decision  to 
approve  prepayment  will  be  aotered  in  the 
case61e  and  appended  to  the  prepayment 
report.  Any  additional  nsaterials  used  tc 
reach  the  decision  will  be  included  in  the 
case  file. 

(d)  Borrower  notification  ofapprovol  or 
disapproval  of  prepayment  The  Servicing 
Office  or  other  designated  office  will  notify 
the  borrower  as  to  whether  the  prepayment 
has  been  approved  or  disapproved  within: 

(1)15  days  of  the  borrower's  rejection  of 
an  incentive  offer  for  loans  not  subject  to 
restrictive-use  provisions  nor  {Hobiblted  frum 
prepayment;  or 

(2)  60  days  of  a  complete  prepayment 
request  by  a  borrower  subject  to  rpstrictive- 
use  provisions. 

(e)  Processing  acceptance  of  prepayment. 
After  approval  of  a  prepayment,  the 
following  actions  must  be  taken: 

(1)  Completion  of  the  prepayment  report 
and  notification  of  the  National  Office.  If 
prepajTnent  is  approved,  the  Servicing  Office 
or  other  designated  ofHce  will  complete  a 
prepayment  report  in  the  format  of  axhibit  B 
of  this  subpart,  and  submit  the  report  with 
ell  documentation  on  each  prepaid  loan  to 
the  State  Director  or  other  designated  ofPicial 
for  indefinite  retention.  Any  information  for 
the  report  supplied  by  the  borrower  must 
include  documentation  and  verification  by 
the  Servicing  Office.  For  prepayment  of  on- 
farm  labor  housing  units,  only  items  relevant 
to  the  on-farm  units  need  be  completed.  The 
State  Office  will  notify  the  National  Office  in 
the  format  of  FmHA  Guide  Letter  1965-E-l 
(available  in  any  FmH.f  office)  indicating 
that  the  prepayment  has  been  accepted.  A 
copy  of  the  prepayment  report  will  be 
included  in  the  materials  foTM-arded  to  the 
National  Office. 

(2)  Notjfy  interested  ci^ncies.  All 
interested  agencies  noticed  in  accordance 
with  §  1965.206(b)(4)  of  this  subpart  will  be 
notified  of  the  decision  to  accept  the 
prepayment.  Agencies  which  may  aid 
displaced  tenants  will  be  advised  of  any 
anticipated  displacement,  the  level  at  which 
post-prepajTnent  rents  will  be  set  and  any 
restricbve-use  provisions  which  will  remain 
in  the  deeds  of  release.  Other  aguncies  will 
be  advised  that  no  offer  to  sell  will  be  made. 

(3)  Notify  teaants.  The  Serricing  Office 
will  send  an  additional  notice  to  tenants  at 
least  60  days  prior  to  the  prepayment  The 
prepayment  may  not  take  place  less  than  60 
days  from  the  tenant  notification  or  ISO  days 
from  the  initial  notification  unless  an 
exception  is  allowed  in  accordance  wi.'h 
paragraph  (f)(2)  of  this  section.  Tenant 
notices  will  be  sent  CERTIFIED  htilL  to  each 
tenant  and  also  posted  at  the  project  in 
public  areas.  Copies  of  the  notice  wtll  remain 
posted  at  the  project  until  the  prepayment  is 
accepted  and  all  existing  tenants  voluntarily 


vDoote  Adr  units.  The  notice  >ad 
attachments  will  contain  all  of  the  faUowing 
information  appropriate  for  the  prepeymeot 
action  and  may  cAher  reievant  iniarmatioo 
neceesary  to  allow  tenants  to  make  infonned 
choices  (FmHA  Guide  Letter  196S-E-3 
(availabl*  in  any  FmHA  office)  end 
attachments  are  provided  as  a  guide  for  this 
purpo«e).  The  notice  will  contain  the 
following  applicable  statements  and_  ,, 
information: 

(i)  All  relevant  information  ccncemiog  the 
prepayment  has  been  reviewed  end  FmHA 
has  decided  to  accept  the  prepayment  on 
[date]. 

(ii)  Fully  detailed  raason(s)  describing  why 
the  prepayment  was  approved.  Also  include 
the  reasons  for  acceptance  of  the  prepayment 
in  less  than  180  days  (if  applicable). 

(ill)  At  the  time  or  prepayment,  rents  are 
expected  to  be  S . 

(iv)  The  tenant  will  be  afiected  by  this 
change  on  [d(^  the  tenant's  current  lease 
expires,  date  of  the  prepayment  or  other 
niondated  date,  whichever  is  later.) 

(v)  (The  following  statement  should  be 
included  if  the  loan  is  being  prepaid  but  will 
retain  restrictive-use  provisions.)  All  current 
eligible  tenants  may  continue  to  occupy  the 
housing  until  the  tenants  decide  to 
voluntarily  move,  the  tenants  no  longer  meet 
eiipbibty  requirements  or  the  restrictive-use 
provisions  expire  on  [insert  expiration  date], 
whichever  is  sooner.  The  rtjnts  of  current 
eligible  tenants  m^y  not  be  iitcreased  as  a 
result  of  current  owner  actions  to  exceed 
levels  which  create  new  or  increased  rent 
overburden  as  established  t>y  FmtiA 
regulations,  in  accordance  with  Title  V  of  the 
Housing  Act  of  1949,  during  the  period  of 
eligible  tenant  occupancy  during  the 
restricted  period.  However,  declines  in 
tenant  inccHne  shall  not  require 
corresponding  reductions  in  rent  levels.  A 
teoiint,  or  those  wishing  to  occupy  the 
housing  (if  applicable),  as  well  as  the 
Government,  may  seek  enforcement  of  the 
provisions.  Annual  income  recertifications 
will  continue  to  be  required  in  order  to 
protect  eligible  tenant  rents.  The  preceding 
requirements  are  binding  on  the  cvirrent 
owrifir  ar^d  any  successors  in  interest. 

(vi)  (The  following  statement  should  b« 
included  if  the  project  has  project-based 
Section  8  rents.)  Eligible  tenant  rents  will 
continue  to  be  subsidized  by  the  Department 
of  Housing  and  Urban  Development  (HUD) 
until  [inse-f  t^e  date  the  Section  8  contract 
expires),  (if  applicable,  include  the 
following)  If  Section  8  subsidies  are  not 
continued  after  [insert  the  date  the  Section  B 
contract  expires),  the  owner  of  the  project 
will  continue  eligible  tenant  rents  at  levels 
that  will  not  create  or  increase  rent 
overburden  until  [insert  date  ti;e  restrictive- 
US*-  period  expires).  However,  declines  in 
tenant  income  shall  not  require 
corresponding  reductiijns  in  rent  levels 

(vii)  (The  following  stetement  should  be 
included  if  project -based  HUD  Section  8  or 
other  subsidies  will  expire  prior  to  2  years 
after  the  prepavment.)  Eligible  tenents 
currently  residmg  in  the  project  who  may 
subsequently  be  displaced  or  experience  rent 
overburden  due  to  the  ptrepajment  may 
qualify  for  certain  protections.  The  following 


protections  are  aveilable  to  eligible  tenants 
who  believe  thrv  have  experienced 
diapiacement  or  rant  overburden: 

(A)  Letters  of  Priority  Entitlemeal  (LOPE) 
to  other  Fm>iA  bousing.  Tenants  may  apply 
for  LOPEs  up  until  the  day  the  lenas's'  rents 
are  scheduled  to  be  increased.  Theee  letters 
will  be  valid  for  60  days  after  issuance  All 
LOPEs  will  be  issued  in  accord^tace  with 
Title  VI  of  the  Qvil  Rights  Act  of  1964,  as 
codified  in  Subpart  E  of  Part  IdOl  of  this 
chapter. 

(B)  Tenants  oineDtiy  receiving  rental 
assistance  (RAj  will  be  able  to  continue  to 
receive  RA  if  they  move  to  other  FmHA 
financed  housing  in  which  thev  are  eligible 
for  RA. 

(Q  Tenants  choosing  to  stay  in  their  units 
after  prepavinent  and  pay  higher  rents,  with 
or  without  Fedttral,  Stale  or  other  subsidy, 
are  entitled  to  do  ao,  unless  evicted  for  a 
cause  unrelated  to  prepayment 

(viii)  Eligible  tenants  residing  in  prepaying 
projects  will  also  be  tent 

(A)  A  list  of  project  names,  locations, 
number  of  apartments,  semor  citizen  or 
family  designation,  and  unit  sizes  of  othe;' 
FmHA  projects  m  the  market  area. 

(B)  The  names  and  locations  of  other 
subsidized  housing:  and 

(C)  Addresses  and  telephone  numbers  of 
the  applicable  HUD  area  office,  and  other 
agencies  which  administer  housing  subsidies 
or  aid  in  relocation  anywhere  in  the  market 
area. 

(ix)  Tenants  will  be  allowed  to  review  the 
information  used  to  make  any  of  the 
determinations  regarding  acceptance  of  the 
prepayment,  prepa>Tnent  rent  increases  and 
alternatives  to  prepayment. 

(4)  Issue  LOPEs  Upon  request  by  a  tenant 
for  an  LOPE,  the  Servicing  Official  will 
prepare  the  letter  and  forward  the  letter  to 
the  tenant  (FmHA  Guide  Letter  1965-E-4 
(available  in  any  FmHA  office)  mey  be  used 
as  a  guide).  The  LOPE,  which  is  to  be 
addressed  to  FmHA  borrowers,  will  include; 

(!)  A  tenant  with  an  LOF'E  has  60  days  to 
apply  in  writing  to  other  FmH.^  proiects  in 
any  location  in  the  country 

(ii)  A  tenant  with  an  LOPE  is  to  t>e  placed 
at  the  top  of  all  waiting  lists  m  FmHA 
projects  applied  to.  which  have  appropriate 
units  the  tenant  qualifies  for.  Such  tenants 
will  follow  only  those  tenants  with  LOPEs 
who  were  previously  placed  on  the  waiting 
list.  Handicapped  tenauts  on  the  hs'  for 
handicapped  units  which  have  appropriate 
design  features  will  maintain  p.-iorv  over 
non-handicapped  tenants  with  LOi'Ls. 

(lii)  The  tenant  w;il  not  be  removed  from 
the  priority  position  on  the  waiting  list  until 
the  tenant  moves  to  a  unit  utilizing  an  LOPE 
or  is  pui^ed  from  the  waiting  list  in 
accordance  with  Exhibit  B  of  Subpart  C  of 
Par!  1930  of  this  chapter. 

(iv)  If  the  tenant  holding  the  LOPE  is 
receiving  RA  in  the  prepaying  project,  and 
uses  the  LOPE  to  move  to  a  Plan  II  pnoject 
for  which  the  tenant  would  qualify  far  Ra. 
the  RA  will  be  tracsferr«d  to  the  project  to 
which  the  tenant  moves  The  R,*.  will  be 
reassigned  to  that  tenant  without 
competition.  RA  brought  to  a  psDJect  by  a 
tenant  from  a  prepaying  project  will  remain 
et  the  receiving  project  if  the  tenant 
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nibtequently  moves  to  another  PmHA 
project 

(v)  If  the  tenant's  current  security  deposit 
of  (a  specified  amount]  has  not  been  released 
by  the  prepaying  project  by  the  date  a  tenant 
moves,  the  new  landlord  will  be  encouraged 
to  defer  collection  of  the  new  security 
deposit  until  the  tenant's  current  deposit  Is 
refunded,  even  if  the  date  of  release  is  after 
the  date  the  tenant  occupies  the  new  unit. 

(5)  Approval  of  tenant  leases.  Prior  to 
accepting  the  prepayment,  the  Servicing 
Office  will  also  review  and  approve  a 
modified  tenant  lease  to  be  used  for  all 
protected  tenants  during  any  applicable 
restrictive-use  period.  This  lease  will  explain 
the  restrictive-use  provisions,  who  is 
protected,  describe  the  limits  on  rents  during 
the  period  of  restrictions,  explain  that  no 
tenant  can  have  a  lease  renewal  denied  for 
other  than  "good  cause"  (which  cannot 
Include  income  level),  that  charges,  rules  and 
regulations,  and  services  may  not  change 
substantially  from  those  applicable  at 
present,  and  explain  all  other  provisions 
necessary  to  protect  affected  tenants 
including  Pair  Housing  Act  Amendment 
provisions.  The  lease  shall  retain  provisions 
far  annual  income  certification.  The 
approved  lease,  with  signatures  of  both  the 
borrower  and  PmHA,  will  be  maintained  by 
the  Servicing  Office  until  expiration  of  the 
restrictive-use  period,  although  PmHA  will 
not  be  responsible  for  monitoring 
compliance.  If  the  owner  wishes  to  make 
subsequent  modifications  to  the  lease,  PmHA 
will  review  the  lease  to  ensure  that  none  of 
the  modifications  are  contrary  to  the  intent 
of  this  regulation. 

(6)  Borrower  responsibilities  after 
prepayment.  Prior  to  accepting  the 
prepayment,  the  Servicing  Official  will  meet 
with  the  borrower  to  discuss  borrower 
obligations  under  restrictive-use  and  £alr 
housing  provisions  remaining  in  effect  after 
the  prepayment  is  accepted.  The  Servicing 
Official  will  review  the  applicable  restrictive- 
use  requirements,  if  any,  in  detail  with  the 
borrower.  In  particular,  the  Servicing  Official 
will  explain  that  the  applicable  provisions  of 
Subpart  C  of  Part  1930  of  this  chapter 
specific  to  tenant  rights  and  relations  shall 
remain  in  effect  during  the  restrictive-use 
period.  Owners  of  prepaid  projects  will  be 
respojisible  for  ensuring  that  rental 
procedures,  verification  and  certification  of 
income  and/or  employment,  lease 
agreements,  rent  or  occuftancy  charges,  and 
tennination  and  eviction  remain  consistent 
with  the  provisions  set  forth  in  Subpart  C  of 
Part  1930  of  this  chapter,  and  also  adhere  to 
applicable  local,  State,  and  Federal  laws.  The 
borrower  will  be  informed  that  it  is  the 
borrower's  responsibility  to  obtain  PmHA 
concurrence  with  any  changes  to  the 
preceding  rental  procedures  that  may  deviate 
from  those  approved  at  the  time  of  the 
prepayment  prior  to  implementing  the 
changes.  Any  changes  proposed  must  be 
consistent  with  the  objectives  of  the  program 
and  the  regulations.  Documentation, 
including  annual  income  recertiflcations. 
shall  be  maintained  to  evidence  compliance 
m  the  event  there  is  a  future  comolaint  or 
audit.  The  former  borrower  must  be  able  to 
document  that  acceptable  waiting  lists  were 


maintained,  units  were  rented  to  appropriate 
tenants,  and  rents  were  established  at 
appropriate  levels  in  accordance  with  the 
applicable  restrictive-use  provisions.  The 
fonner  borrower  must  also  agree  to  make  the 
documentation  available  for  Government 
inspection  upon  request.  The  {aimer 
boiTower  and  any  successors  in  Interest  will 
be  required  to  provide  the  following  signed 
and  dated  certification  to  the  applicable 
Servicing  Office  or  other  designated  office 
within  30  days  of  the  beginning  of  each 
calendar  year  for  the  full  period  of  the 
restrictive-use  provisions: 

(Name  of  owner]  certifies  that  (name  of 
project]  is  being  operated  in  compliance  with 
the  restrictive-use  provisions  contained  in 
(applicable  release  document)  and  the 
Restrictive-Use  Agreement  which  set  forth 
certain  requirements  for  operation  of  the 
project  for  the  benefit  of  low-  and  moderate- 
income  people  in  conformance  with 
applicable  PmHA  regulations.  (Name  of 
borrower]  understands  that  failure  to  operate 
the  project  in  conformance  with  the 
restrictive-use  provisions  may  cause  a  tenant 
or  the  Government  to  seek  enforcement  of  the 
provisions. 

The  borrower  must  also  agree  to  execute 
the  applicable  Restrictive-Use  Agreement 
found  at  Exhibits  G-1  thru  4  to  this  Subpart. 

(7)  Servicing  Office  responsibilities  after 
prepayment.  Upon  prepayment,  the 
Servicing  Office  will  send  a  notice  to  all 
tenants  informing  the  tenants  of  the 
acceptance  of  the  prepayment.  The  borrower 
will  be  notified  that  a  copy  of  the  notice  must 
be  posted  and  maintained  in  public  areas  in 
the  project  until  all  restrictive-use  provisions 
expire.  PmHA  Guide  Letter  1965-B-5 
(available  in  any  PmHA  office)  will  be  used 
for  the  notice.  The  Servicing  Office  or  other 
designated  office  will  monitor  receipt  of  the 
certification  referred  to  in  paragraph  (e)(6)  of 
this  section  and  maintain  case  fileis  on  the 
prepaid  project  until  such  time  as  the 
restrictive-use  provisions  expire.  The 
Servicing  Office  or  other  designated  office 
will  take  such  actions  as  necessary  to  follow- 
up  on  receipt  of  the  annual  certifications 
firom  each  prepaid  borrower.  If  the  Servicing 
Office  is  unable  to  obtain  borrower 
cooperation,  the  Servicing  Office  shall  refer 
the  case  to  the  State  Office  for  transmittal  to 
the  National  Office  for  further  servicing 
guidance  and^or  enforcement  actions. 

(8)  Payment  in  full  and  release  of  security. 
Prior  to  releasing  security  instruments, 
PmHA  must  be  certain  that  full  payment  has 
been  received.  Security  Instruments  will  be 
released  in  accordance  with  §  1965.90(b)  of 
Subpart  B  of  Part  1965  of  this  chapter. 

(9)  Sale  to  nonprofit  organization  or  public 
agency  at  end  of  restrictive-use  period. 
Borrowers  who  are  subject  to  the  restrictive- 
use  provisions  contained  in  paragraph  (A)  or 
(B)  of  Exhibit  A-4  of  this  subpart  are  required 
to  attempt  to  sell  the  project  to  a  nonpirofit 
organization  or  public  agency  at  the  end  of 
the  restrictive- use  period.  Advertising  the 
project  for  sale  will  be  carried  out  in  the 
same  manner  and  tune  (>eriod  as  required  for 
sale  to  nonprofits  or  public  agencies  within 
the  program  as  stated  in  §  1965.216  (b),  (c). 
and  (d)  of  this  subpart.  Advertising  will  be 
conducted  for  a  minimum  of  180  days 


beginning  at  least  6  months  prior  to  the 
expiration  of  the  restrictive-use  period.  If  8 
months  do  not  remain  between  the  date  of 
prepayment  and  the  end  of  the  restrictive-use 
period  the  project  will  be  advertised  for  sale 
for  a  minimum  of  180  days. 

(f)  Denial,  postponement,  waiver,  or 
withdrawal  of  prepayment  request. 

(1)  Denial  of  prepayment  request. 
Borrowers  for  whom  there  is  no  prohibition 
on  prepayment  will  be  denied  to  prepay  if 
the  conditions  required  for  pre(>ayment 
stated  in  paragrapn  (c)  of  this  section  and 
Exhibit  E  of  this  subpart  cannot  be  met,  or 
if  information  submitted  with  the 
prepayment  request  cannot  be  verified.  If  the 
borrower  is  denied  a  request  to  prepay,  the 
Servicing  Official  will  send  a  letter  to  the 
borrower  stating  the  reasons  for  the  denial 
and  the  right  to  appeal  the  rejection,  in 
accordance  with  Subpart  B  of  Part  1900  of 
this  chapter  and  §§  1965.213  and  1965.215 
and  Exhibits  D  and  E  of  this  subpart.  The 
letter  denying  the  prepayment  request  may 
revise  the  original  incentive  offer  if  new 
Information  documenting  the  loss  the 
borrower  may  suffer  If  not  allowed  to  prepay 
has  been  brought  to  the  attention  of  the 
Servicing  Office.  If  a  letter  is  sent  offering  a 
revised  incentive,  rights  to  appeal  the  denial 
will  not  be  Included. 

(2)  Postponement  of  prepayment  requests. 
Prepayment  requests  will  be  denied  if  the 
request  was  received  less  than  180  days  in 
advance  of  the  projected  pre(>ayment  date 
unless  the  Servicing  Office  determines  that 
there  is  sufficient  time  to  consider  tenant 
comments,  verify  Information  submitted  with 
the  prepayment  report,  and  verify  that  all 
tenant  leases  are  extended  for  a  180-day 
period  from  the  date  of  the  preptayment 
request  and  include  current  rents  and 
conditions.  Prepayment  will  be  postponed  if 
necessary  to  allow  sufficient  time  for  the 
second  tenant  notification  to  be  sent  at  least 
60  days  prior  to  the  prepayment,  unless  all 
tenant  leases  are  extended  to  the  end  of  the 
60  days,  and  at  least  30  days  has  p>assed  since 
the  first  notification  letters  were  sent.  The 
extension  of  tenant  leases  does  not  substitute 
for  the  insertion  of  restrictive-use  provisions 
in  the  release  doaimentj  or  for  allowing 
sufficient  time  for  tenant  comments. 

(3)  Withdrawal  or  cancellation  of 
prepayment  requests.  Prepayment 
authorization  will  be  cancelled  if  the 
prepayment  is  not  received  within  180  days 
of  the  final  approval  of  the  prepayment. 

(g)  Borrower  appeals  of  prepayment 
disapproval.  The  borrower  may  apf)eal  the 
decision  to  deny  prepayment  without 
restrictive-use  provisions  within  30  days  of 
the  receipt  of  the  rejection,  in  accordance 
with  subpart  B  of  part  1900  of  this  chapter. 
The  Incentive  offer  may  be  appealed  at  the 
same  time  If  the  borrower  chooses.  Tenants 
vrlll  be  notified  if  a  borrower  appeal  is 
pending,  given  the  right  to  send  written 
testimony  to  the  appeal  officer,  and  have  one 
representative  at  the  appeal  hearing.  If  the 
decision  to  deny  prepayment  is  upheld  or  the 
incentive  offer  Is  modified,  the  borrower  will 
be  given  an  additional  30  days  to  respond  to 
the  incentive  offer.  Based  upon  the  borrower 
response  and  whether  the  loan  is  subject  to 
restrictive-use  provisions,  the  Servicing 
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Office  will  act  in  accordance  with 
appropriate  sections  of  this  subpart. 
Borrowers  subjoct  to  r«strictlve-use 
provisions  will  not  be  granted  appe&l  rights. 

Sec.  1 965.216    Borrower  not  subject  to 
restrictive-use  provisions  nor  prohibition  on 
prepayment,  no  incentive  agreement  is 
reached  and  prepayment  cannot  be  accepted 

In  instances  where  the  borrower  is  not 
subj»tct  to  restrictive- use  previsions  and  no 
incentive  a>9^ement  can  be  reached  between 
FmR.\  and  the  borrower,  a.nd  th^e  prepayment 
cannot  be  accepted  under  5 1965.215  and 
Exhibit  E  of  this  subpart  because  a  need 
remains  for  thp  housing,  the  borrower  will  be 
required  to  offer  to  sell  the  project  to  a 
nonprofit  organization  or  public  agency.  The 
following  steps  will  be  taken: 

(a)  Determination  of  fair  market  value. 
Within  60  days  of  the  termination  of  any 
appeals  or  the  decision  to  deny  prepayment 
if  no  appeal  v,  as  requested,  the  faii  market 
value  of  the  projsjct  as  unsubsidized 
conventional  housing  will  be  determined. 
The  value  arrived  at  will  result  from  two 
appraisals  Cne  appraisal  will  be  the 
appraisal  contracted  and  paid  for  by  FrnHA 
that  was  used  to  establish  the  incentives 
previously  offered.  The  second  appraisal  will 
be  obtained  and  paid  for  by  the  borrower. 
Both  appraisbls  will  be  conducted  by 
quali.'^itrd  independent  appraisers  in 
accfirdance  with  FrnHA  Instruction  1992-B 
(available  in  any  Fn-JiA  office).  If  the  fair 
marl'ji  values  arrived  at  are  within  10 
pei-cent  of  earh  other,  the  Servicing  Office 
and  the  borrower  will  negotiate  lu  arrive  at 

a  m-...tuaily  acceptable  value.  If  the  values 
diFer  by  more  than  10  f)err.ent.  the 
independent  appraisers  will  be  asked  to 
review  their  apprai.<als  to  determine  if  the 
values  can  be  reconciled  to  within  10 
percent.  If  FniH.A  and  the  borrower  are 
untble  to  negotiate  a  mutaally  acceptable 
value  or  the  appraisers  are  unabio  to 
reconcile  their  appraisals  within  30  days  of 
the  completion  of  the  appraisals,  the  State 
Office  and  the  borrower  will  jointly  select  a 
third  independtint  qualified  appraiser  whose 
appraisal  will  be  binding  on  FrnHA  and  the 
borrower.  The  third  apprgisal  will  be 
conpletod  within  60  days  of  selection  of  the 
appraiser.  The  cost  of  the  third  appraisal 
shall  be  divided  evenly  between  FmHA  and 
the  borrower, 

(b)  Efforts  to  market  end  sell  the  project  to 
nonprofit  orgonizaiions  or  public  agencies. 
Oiice  the  fair  market  value  of  the  project  has 
been  established,  the  borrower  is  to  attempt 
to  market  the  project  to  nonprofit 
organization  and  public  agenr.ies.  The 
following  actions  are  to  t«ke  place: 

(1)  The  Servicing  Official  is  to  provide  the 
borrower  with  a  list  of  nonprofit 
organizations  and  public  agencies  which 
have  notified  FmHA  of  their  Interest  in 
purchasing  projects  that  are  attempting  to 
prepay  The  list  will  include  nonprofit 
organizations  and  p^iblic  agencies  that  have 
noti.'^.ed  the  FmR^  Servicing,  State,  and 
National  Offices  of  their  interns*. 

(2)  The  Servicing  Official  will  instruct  the 
btirrower  to  coutact  each  nonprofit 
organization  and  public  agency  on  the  list 
within  10  days  of  establishing  project  fair 


market  value.  The  sequence  of  contacting 
nonprofit  organizations  and  public  agencies 
is  set  forth  in  paragraphs  (b)(3]  (i)  and  (li)  of 
this  sactioQ.  Materials  notifying  nonprofit 
organizations  and  public  agencies  of  the 
project's  availability  will  include  suf&cieni 
information  regarding  t^ie  project  and  its 
operation  fior  interested  purchasers  to  make 
an  informed  decision.  If  an  interested 
purchaser  requests  additional  Information 
concerning  the  project,  the  borrower  shall 
promptly  provide  the  requested  materials. 

(3)  The  borrower  must  advertise  and  offer 
to  sell  the  project  for  a  minimum  cf  1 M  days. 
The  borrower  may  choose  to  sui^v^ud 
advertising  and  other  sales  efforts  while 
eligibility  of  an  interested  purchaser  is 
determined.  However,  if  the  purchaser  is 
determined  to  be  ineligible,  the  bonrower 
must  resume  advertising  until  a  minimum  of 
180  days  has  passed.  The  borrower  may 
satisfy  the  180-day  requL'^ment  by 
continuing  advertising  and  sales  efforts 
during  the  eligibility  iflview  of  an  interested 
purchaser.  If  additional  offers  are  received 
during  this  time  period,  the  offers  will  be 
reserved  as  back-up  offers  until  the  eligibility 
determination  cf  the  initial  purchaser  is 
completed. 

(0  Sales  preference  to  local  nonprofit 
organizations  or  public  agencies.  The 
borrower  will  first  advertise  the  project  fur 
sale  to  qualified  local  nonprofit  organizations 
or  public  agencies  as  defined  in  $  1965. 202 
of  this  subpart.  The  Servicing  Official  will  be 
responsible  for  determining  that  all 
appropriate  means  for  contacting  such 
organizations  have  been  utilized  including 
local  media,  and  all  necnssary  information 
provided.  Exclusive  advertising  to  local 
nonprofit  organizations  and  public  agencies 
must  continue  for  a  minimum  of  60  days.  If 
more  than  one  qualified  nonprofit 
corporation  or  public  agency  submits  an  offer 
to  purchase  the  project,  a  local  nonprofit 
organization  or  public  agency  must  be  given 
preference  over  a  regional  or  nationwide 
organization,  regardless  of  when  offers  to 
purt  base  are  received. 

(ii)  Ad\-enising  to  regional  or  rritionnide 
organizations  If  no  quali.led  local  nonpruft 
organization  or  public  agency  is  found  to 
purchase  the  housing  witl-.in  the  first  60 
days,  the  Ser%'icing  Official  will  authorize  the 
borrower  to  advertise  for  an  existing  qualified 
national  or  regional  nonprofit  organization  to 
purchase  the  housing.  Advertising  must 
begin  between  60  and  120  days  after 
advertising  to  local  oi-ganizations  began 
Advertisements  will  be  placed,  as 
appropriate,  in  national  housing  publications 
and  orher  media  determined  appropriate  by 
the  State  OfBce  or  other  designated  office, 
including  those  sei"ving  minority  g-oups 
exclusively. 

(c)  Qualifications  of  nonprofit  borrower  to 
purchase.  Noti*ilhstanding  the  requirements 
of  §1944.211  (a){10)ofSubparf  Eof  Part  1944 
of  this  chapter,  nonprofit  organizations  for 
the  purpose  of  this  paragraph  need  not  be 
broadly-based  (unless  qualifying  as  a  local 
nonprofit  organization  as  defined  in 
§1965.202  of  this  subpart)  nor  organized 
solely  to  provide  housing.  Nonprofit 
organizations  determined  qualified  to  buy  the 
housing  through  this  procedure  must: 


(1)  Be  capable  of  managlRg  the  housins  and 
related  facilities  fur  its  remaining  usefullife, 
either  by  self  management  or  through  a 
management  agent 

(2)  Agree  thdt  no  rub#eqaent  transfer  of  the 
housing  and  r^ilrt'tid  facilities  will  be 
fjermitted  duri.ng  the  remaining  useful  life  of 
the  hou.oing  and  related  facilities  unless  the 
FmHA  Administrator  determines  that  the 
transfer  will  further  the  provision  of  housing 
and  related  facilities  for  low-income  families 
or  persons,  or  there  is  no  longer  a  need  for 
such  housing  and  related  ^cilities. 
Generally,  transfers  between  qualified 
nonprofit  orsanizafions  and'or  public 
agencies  will  be  acceptable  However,  under 
no  condition  will  a  transfer  be  approved  to 
an  entity  in  which  the  nonprofit  b^nsferor  or 
a  member  of  the  nonprofit  entity  holds  an 
ownership  interest. 

(3)  Agree  to  obligate  itself  and  successors 
in  Interest  to  maintain  the  housing  for  very 
low-  and  low  income  families  or  persons  for 
the  remaining  useful  life  of  the  pniject  and 
related  facilities,  although  no  currently 
eligible  moderate-income  tenants  will  be 
requii-ed  to  move,  The  provision  in  Exhibit 
A-2  of  this  subpart  will  tw  used  and  inserted 
in  the  deed,  secnirity  i.istrument,  loan 
agreement/resolution  and/or  assumption 
agreement,  as  appropriate. 

(4)  Show  financial  feasibiiit)-  of  the  project 
including  anticipated  funding  to  be 
authorized  in  accordance  wiili  §  1965.217  (d) 
of  this  subpart.  Financial  feasibility  may  also 
Include  any  regular  RA  or  debt  forgiveness 
RA  allocations  which  can  reasonably  be 
anticipated  to  be  available  for  the  project  at 
the  time  of  the  transfer. 

(5)  Have  no  identity  of  ownership  or 
controlling  interest,  regardless  of  degree, 
except  as  management  agent  between: 

(i)  Officers  or  directorate  persons  or  parties 
with  a  material  interest  (or  persons  or  parties 
related  to  any  person  or  party  with  such 
interest)  in  loans  financed  under  Section  515 
that  have  been  prepaid,  and 

(ii)  Officers  or  directorate  persons  or 
parties  with  a  material  interest  (or  persons  or 
partie.a  related  to  any  person  or  party  with 
such  an  Interest)  in  the  purchasing  entity. 

(5)  Evidence  compliance  with  paragraph 
(c)(5)  of  this  section.  An  officer  legal,  v 
authorized  to  execute  documents  or>  behalf  o! 
the  purchasing  nonprofit  entity  shall  execute 
the  following  statement: 

"{Name  of  purchasing  nonprofit  entity') 
certifies  that  no  officer  or  directorate  of 
[name  of  purchasing  nonprofit  entity]  has 
been  a  person  or  pasty  wiih  a  material 
Interest  (or  persons  or  parties  related  to  any 
person  or  party  with  such  interest)  in  any 
loans  financeil  under  Section  515  that  have 
been  prepaid." 

(d)  Priority  btftween  nonprofit 
organizations  and  public  agencies,  it  more 
than  one  qualified  organization  or  public 
agency  submits  an  offer  to  purchase  the 
project,  the  following  criteria,  in  descending 
order  of  importance,  will  be  used  to  establish 
prionty: 

(1)  Local  nonprofit  organizations  and 
public  agencies  have  priority  over  regional 
and  national  nonprofit  organizations  and 
public  agencies; 

(2)  Nonprofit  organizations  and  public 
agencies  with  the  most  successful  experience 
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In  developi.".R  and  macagit^g  jubsidized 
housing;  and 

(3)  Norjpmfit  on<Hni7«tioii»  and  public 
egencies  with  tha  ioogest  expenence  in 
devoloping  and  managing  sulwidizcd 
housing 

Sec.  1^5  217    Processirg  application*  for 
tmni'fers  to  norprofit  corpcnuons  or  public 
agencies 

(a)  Determining  eligibility  After  as  option 
to  purchase  Is  sijoied  betvfwn  a  boryower  and 
ncnprufit  corporation  or  pubhc  ttgt;r.i.y.  the 
purchasing  QrgAn:^atiLJn  will  fiJe  a  cump!nt8 
app'-iration  in  sccordance  with  §  1%5  65  (f) 
of  subphrt  B  of  this  part.  FmHA  will  inaka 
a  deiemination  of  the  eligibility  of  tha 
borrower  and  feasibiliti*  of  the  proposed 
trar.sfBr  and  subsequent  loan.  Consolidation 
and  reamortization  of  the  loans  will  be 
considered  when  a  transfer  takes  plaw. 

fb)  Appeal  rights  when  a  purchaser  is  not 
selected.  If  a  nonprofit  organiiaUon  or  public 
agenc>'  is  nnt  accepted  by  FmHA  to  purchase 
the  project  because  the  purchaser  is  found  to 
be  ineligible,  the  transfer  is  found  to  be  not 
feasible  or  because  the  organization  has 
lower  priority  than  another  applicant  in 
accordance  with  S  1965.216  fb).  (c).  or  (d)  of 
this  subpart,  appeal  rights  will  be  given  to 
the  applicant  organization  in  accordance 
with  Subpart  B  of  Part  1900  of  this  chapter. 

(c)  Authorization  for  transfer.  When  the 
transfer  and  loan(s)  are  r«ady  to  be  obligated, 
the  National  Office  will  be  notified  in  the 
fomet  of  FmHA  Guide  Letter  1965-E-l 
(available  in  any  FmHA  oSic«].  If  the  loan 
will  exceed  tlie  State  Dir«rtur's  approval 
authority,  the  entire  case  file  shall  be  sent  to 
the  National  Office  for  review.  The  .National 
Office  will  give  approval  authority  ar.d 
authorize  funding  for  purchase  of  pro)ects 
which  have  complied  with  the  provisions 
outlined  in  this  section.  Subject  to  the 
n;.4ionwide  maximum  funding  allowed,  the 
authorizations  will  be  issued  in  date  order 
the  complete  prepayment  request  was 
received  by  the  Servicing  Office, 

(d)  Special  loans  and  grants  availiibh  to 
nonprofh  organizations  and  public  afsencies. 
Loans  and  grants  are  available  to  nonprofit 
organiutions  and  public  agencies  to 
purch.iie  and  assist  in  the  purchase  cf 
prepa>ing  protects  and  to  pay  first  year 
operating  expenses.  Leans  to  nonprofit 
orgaoizationa  and  public  ag-^ncies  may  not 
exceed  102  percent  of  the  fair  market  \  alue 
of  the  project.  Grunts  for  costs  related  to 
purchasing  a  project  may  not  exceed  510. UCO. 

(t)  Loans  to  nonprofit  orgcr.aatons  and 
public  agencies  Loans  to  nonprofit 
organizations  or  public  agencies  will  be 
approved  in  accordance  with  subpart  E  of 
part  1944  of  this  chapter  for  the  following 
purpofe«. 

(i)  A  loan  sufficient  to  enable  the  nonprofit 
organization  or  public  agency  to  purchase  a 
project  at  the  fair  market  vslue; 

(ii)  With  proper  justification,  first  year 
operating  expenses  not  to  exceed  2  percent 
of  the  project's  appraised  fair  market  value  if 
current  operating  ftinds  are  not  sufficient. 

(2)  Special  advances  to  nonprofit 
organizations  or  public  agencies  to  cover 
costs  related  to  purchasing  a  project  A  grant 
may  be  made  to  a  nonprofit  organization  or 


public  agency  to  rover  any  direct  costs,  other 
than  ;&•  purchase  pnre,  incurred  by  tl< 
orgbnl/atioo  or  agency  in  purrhasLng  and 
assuming  respoasi':ilir;.'  for  3  project  ar^d 
related  tm.iV.mh.  To  be  eUgibie  for  grant 
funds,  the  organization  or  agertcy  mu.<it  be 
able  to  obtum  an  ai:^pted  pun.hase  oSiar  fcr 
a  proi«ict  ofTerwi  for  iale  by  ■  borrower  under 
$  1965. 2ia  of  this  subpart. 

(i)  Grant  purposes.  Eligible  purpcses  of  the 
gruiit  incl.ide; 

(A)  Di.'ect  costs  to  the  organization  or 
agfiDcy  that  ore  basod  on  written  estiroiites  fcr 
leg«d  fci^f  far  purchaaing  the  project, 
arr  fcitectural  feos,  and' or  cthtir  expense*  as 
described  m  S  1 944.222  of  subpart  E  of  part 
1^44  cf  tb.s  chapter  and  as  authonzedbv  the 
State  Director.  Legal  fees  for  organizing  the 
entity  are  not  an  elig;ble  cost; 

(Bj  Fees,  for  technical  assistance  received 
from  a  nonprofit  organization,  with  housing 
and/or  community  development  experieoce, 
to  assist  the  organization  or  agency  in  the 
packaging  of  the  loan  docket  and  project  as 
well  as  legal,  technical,  and  profesaional  fees 
incurred.  Leg&l  fees  for  organizicig  the  entity 
are  net  an  eligible  cost.  FmHA  will  allow 
payments  to  eligible  organizations  packaging 
applications  without  discrimination  because 
of  race,  color,  religion,  sex,  national  origin, 
age,  famihai  status,  or  handicap  if  such  an 
organizaticn  has  authority  to  contract.  The 
packaging  organization  may  not  represent  or 
De  associated  with  anyone  else,  otlier  than 
the  purchasing  nonprofit  organization  or 
public  agency,  who  may  benefit  In  any  way 
in  the  proposed  transaction. 

(ii)  Adwinistrative  requirements  The 
following  policies  and  regulations  apply  to 
grants  made  under  this  section: 

(A)  The  policies  and  regvilations  contained 
in  Subpart  S  of  Part  1940  of  this  chapter 
apply  to  grantees  under  this  subpart. 

(B)  The  policies  and  regulations  contained 
in  Subpart  Q  of  Part  1940  cf  this  chapter 
apply  to  grantees  under  this  subpart. 

(Q  The  grantee  will  retain  records  for  thrw? 
years  from  the  data  Standard  Form  (SF)- 
269A.  "Financial  Status  Repcrt."  Ii 
submitted.  The  records  will  be  accessible  to 
FmHA  and  other  Federal  officials  in 
accordance  with  7  CFR  part  3015. 

(D)  Annual  audits  will  be  required  if  the 
grantee  has  reanved  m.'ire  than  $25,000  of 
Federal  assistance  in  the  year  In  which  the 
grant  fjnda  were  received.  The  audits  will  be 
due  13  mo.nlhs  after  the  end  of  the  fiscal  year 
in  which  funds  were  received. 

(J)  States.  State  agencies,  or  units  of 
gwnerai  local  government  will  complete  an 
audit  In  accordance  with  7  CFR  parts  3015 
and  3016  and  OMB  Circular  A-128. 

{2)  Nonpro.lt  organizations  will  complete 
an  audit  in  accordance  with  7  CFR  part  3015 
and  OMB  Circular  A-133. 

(iii)  Obtaining  payment  for  costs.  To  obtain 
advance  funds  or  reimbursement  of  costs,  the 
nonprofit  organization  or  public  agency 
must: 

(A)  Submit  to  the  appropriate  FmHA 
Servicing  Office  SF-270,  '•Request  for 
Advance  or  Reimbursement,"  for  an  amount 
not  to  exceed  $10,000; 

(B)  Submit  a  ccpy  of  the  accepted  purchase 
offer  or  option  to  purchase  and  assume 
rwponsibjlity  for  a  prepeyi.^g  project  and 
related  facilities; 


(C)  Aa  soon  as  possible  aftHt  i/btainmg  aa 
accepted  purchase  order  or  option,  s-*!iT,ir  a 
corr.plete  trdnsfer  and  loan  package  (if 
applicahle).  as  dewribed  in  S  l%o  65  to 
Suopart  p.  i.f  Part  1965  of  this  rhiipter  for 
transfers  ar.d  Subpart  B  of  Part  1 444  of  tiiia 
chapter  for  loans  to  purcbaie  tie  prcje* ♦; 

(D  If  less  than  $10,000  is  advanced  or 
reimbursed  «f  the  time  of  siibmittal  of  the 
grant  application  package  and  the  applioani 
exp»K:t!j  that  further  advances  or 
reimbursements  may  be  needed,  additional 
fundj  may  be  rnqaestod  so  long  as  the  total 
advanf  ed  or  reimbursed  does  not  excoed 
$10,i>ii0.  SF-270  will  be  usnd  to  request 
additional  advances  or  requesis  for 
riimbursument.  If  advance  funds  are 
reque«tf>d,  the  amount  requestod  may  not 
exceed  the  amount  the  grantee  expects  to  use 
during  the  30  days  following  receipt  of  the 
advance.  The  final  draw  advance  or  request 
for  reimbursement  shall  not  be  later  than  the 
closing  date  of  the  transfer  and  loan  and  shall 
be  submitted  on  SF-270; 

(E)  Fully  document  all  requests  for 
advances  with  line  item  estiiTiates  on  SF-270. 
Requests  for  reimbursement  shall  be 
documents  with  itemized  bills  or  receipts  for 
each  item  listed  on  SF-270; 

(F)  Include  SF-269.^  with  the  grant 
application  if  the  entire  amount  of  the  grant 
is  being  requested  at  that  time.  If  the  grant 
will  be  advanced  or  reimbursed  in  more  than 
one  draw,  SF-269A  will  be  submitted  with 
the  final  draw; 

(G)  Include  a  signed  statement  for  all  grant 
applications  which  states,  "Neither  the 
organization  nor  any  of  its  employees  are 
associated  with  or  represent  anyone  in  this 
transaction  other  than  the  applicant." 

(iv)  Processing  grants.  The  following 
actions  will  be  taken  by  PmH^  when  a  grant 
application  is  received: 

(A)  The  FmHA  Approval  Official  will 
review  eath  grant  application  package  for  lh«« 
amount  authorized.  The  FmHA  Approval 
Official  will  execute  and  distribute  Form 
FmHA  1940-1,  "Request  for  Obligation  of 
Funds,"  in  accordance  with  the  Forms 
Manual  Insert; 

(Bl  The  SffTvicing  Official  will  be 
responsible  for  reviewing  the  eligibilitv  uf 
r.ists  estimated  to  be  incurred  or  submitted 
fcr  reimbursement; 

(C)  A  gr^nf  agreement,  prepared  in 
Substantially  the  same  format  as  Exhibit  F  of 
this  si-bpart  and  authorized  by  grant 
resolution,  will  be  dated  and  executed  by  the 
applicant  on  i.he  date  of  grant  closing.  The 
executed  a^,r©emsnt  will  be  filed  in  the 
casefi'e. 

(D)  A  grant  resolution  authorizing  the 
appropriate  officers  of  the  applicant  to 
execute  the  g>'ant  agreement  will  be  adopted 
by  the  applicant's  beard  of  directors  or  other 
form  of  governing  body.  A  certified  copy  is 
to  be  iubmitted  to  FmHA  for  the  file. 

(e)  Ser\icing  Office  actions  when  a  transfer 
and  subsequent  loan  is  authorized.  W  hen 
notified  by  the  State  Office  that  the  .N'atic&al 
Office  has  authorized  the  transfer  and 
subspquer.l  loan,  the  Servicing  Office  will: 

(1)  Submit  the  assumption  to  the  State 
Office  of  approval  in  accordance  with 

§  1965.65  of  subpart  B  of  this  chapter. 

(2)  Transfer  any  RA  associated  with  the 
project  to  the  transferee  in  acxTdance  with 
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paragraph  XV  B  1  rf  exhibit  E  of  subpart  C 
of  ()ar1 1930  of  this  chapter  unless  debt 
foj'givenft^s  RA  is  used  to  replace  current 
proiect  R\. 

(3)  Notify  tenants  that  prepaymont  of  the 
loan  will  net  be  taking  place  and  to  whom 
the  ownership  cT  the  housing  is  being 
transferred.  The  noti.^.cation  should  state  that 
any  rent  incr<ias»ts  resulting  from  the  transfer 
a^d  Ic.'i.')  will  N»  processed  In  accordance 
with  S  1V-.5  204  fh"  of  this  subpart. 

[i)  Trtinafer  all  existing  Icians  in  the  project 
on  new  r^fnt  and  t''>rms  and  consolidate  and 
reamorfi.'r  A  aece .iirv,  tc  maintain  project 
ttiasibi)i(>  and  rpduce  rental  subsidy 
yoyrneiiHi. 

(5)  Ensure  that  £il  delinquent  accounts  are 
broiight  current,  a..'.t  itemj  paid  in  full. 
prt'jt<ct  accounts  b'ou^t  current  and 
trccsferrsd  with  the  projecl,  and  all  taxes  and 
iipnji  pp'H  or  f  r  rn^ed  at  closirg  as 
applicatie  lietemtd  maintenance  identified 
in  previous  jp«p«y:t-ons  must  be  acceptably 
cooipleied  Ujfore  the  transferor  may  retain 
Eiiy  e<i-jity. 

(6j  l.'isirt  the  restrctivp-use  provisions 
contained  in  Exhibit  A-2  of  this  subpart  !n 
the  deed,  socuritv  instruments,  loan 
agreement/.-eso!ution,  assumption  agreement, 
and 'or  r<*amortiMtion  agreement,  as 
dppropnate. 

(0  Rental  subsidies.  No  transfer  will  be 
approved  unless  there  is  sufficient  RA 
available  for  everj'  tenant  who  would 
experience  rent  overburden  af^er  the  transfer, 
pssuming  that  all  units  vacated  will  continue 
tc  be  filled  by  very  low  or  low-income 
tenar.ts.  Sufficient  debt  forgiveness  RA 
(UFRA).  must  be  authorized  for  obligation  In 
accordance  Mrilh  paragraph  V  C  of  Exhibit  B 
of  Subpart  C  of  Part  1 930  of  this  chapter, 
when  authorization  to  pn>cess  'he  loan  is 
given.  The  National  Office  will  advise  the 
State  Office  whether  RA  will  be  transferred 
wi*h  the  project  or  if  RA  will  be  suspended 
and  transferred  to  another  project  within  the 
?tate  v*)<en  authorization  to  process  the 
trensfer  is  given  if  the  latter  is  chosen,  ail  RA 
needs  at  the  project  will  be  met  with  DFRA. 

Sec.  196S.218    AcifpUng  pmpayment  when 
nonprofit  organizations  do  not  apply  to 
pwvhase  or  funds  are  not  available 

Borrowers  not  subjert  to  restrictive-use 
provisions  or  prohi&itions  on  prepayment 
inay  prepay  without  restrictions  within  1 20 
days  of  meeting  eit.'ier  of  the  following 
rwjuiremenU. 

U]  No  offer  to  purchase. 

(ij  At  least  180  d<<ys  have  passed  sines  the 
offer  to  SfcU  to  a  local  nonprofit  organization 
or  public  agency  bogan  ai-d  the 
advertisement  continued  for  the  full  130 
days; 

(2)  The  projecl  has  been  offered  to  regional 
ind  national  organizations  for  at  least  a  60- 
'.hv  period  of  the  180  days; 

(3i  Documentation  is  provided  showing 
'^at  all  organizations  whose  names  were 
pr-.jvided  by  the  District  or  State  Offic?  were 
:.cntdctc<i  in  accordance  with  5 1965.216(b) 
ri  this  subpajl  and  oSered  the  housing  for 
purchase; 

(41  No  qualified  noDfjrofit  organization  has 
r;;ade  a  bona  fide  offer  to  purchase  the 
pn.perty  for  the  appraised  &ir  market  value. 


(NOTE.  An  offer  will  be  considered  to  be 
bona  fide  if  there  is  a  written  offer  to 
purchase  the  project  at  fair  market  value, 
even  if  the  offer  is  contingent  on  FmHA 
funding  when  no  hinding  is  available.);  and 

(3)  Funds  have  been  available  for  the 
purpose  of  carrying  out  a  transfer/ sale  during 
this  period. 

fb)  Funds  are  not  available.  A  borrower 
may  be  allowed  to  prepay  even  if  an  eligible 
nonprofit  organization  or  public  agency  has 
offered  to  purchase  the  project  if  the 
following  lack  of  funding  exists.  All  funds  for 
funding  nonprofit  organizations  and  public 
agencies  for  the  purpose  of  purchasing  any 
projea  in  the  country  must  have  been 
exhausted  for  a  period  of  15  months.  This 
determination  is  not  related  to  the  length  of 
time  the  particular  project  hai  been  on  the 
waiting  list  The  National  Office  will 
periodically  advise  State  Offices  of  the  status 
of  the  waiting  list  and  the  availability  uf 
funds. 

Sec.  1965  219    FmHA  processing  of 
prepayment 

When  a  prepayment  is  accepted  in 
accordance  with  §  1965.218  of  this  subpart, 
the  Servicing  Office  will  process  the 
prepayment  in  accordance  with  the 
applicable  provisions  of  8 1965.215(e)  (1),  (2), 
(3),  (4),  and  (8)  of  this  subpart. 

Sec  1965.220-1965.221     [Beser.ed] 

Sec.  1965.222    Violations  of  restrictive-use 
provisions 

Siiuuld  the  Servicing  Office  leceive  a 
written  complaint  or  become  otherwise 
aware  of  a  violation  of  the  prepaymtnt 
restrictive-use  provisions  set  out  in  E.xhlbit 
A-3  or  A-4  of  this  subpart  or  the  Restrictive- 
Use  Agreements  set  out  in  Exhibits  G-1  thru 
4  of  this  subpart  by  the  owner  of  a  previously 
FmHA-financed  project,  the  following 
actions  will  be  taken: 

(a)  The  complainants  will  be  informed  that 
thpy  may  pursue  enforcement  through  the 
courts. 

(b)  The  Servicing  Office  or  other 
designated  office  will  conduct  a  prehmioary 
evaluation  of  the  complaint.  This  evaluation 
may  necessitate  the  gathering  of  additional 
infonnation.  Should  the  preliminary 
evaluation  indicate  the  complaint  is  not 
valid,  the  complainant  will  be  so  Informed. 
Shcuid  the  preliminary  evaluatioD  indicate 
the  complaint  is  or  may  be  valid,  then  the 
complaint,  all  facts  gathered,  an  evaluation 
report,  and  Servicing  Office  recommendation 
wi:i  be  forwa-'ded  to  the  State  Office  or  other 
designated  office  for  review  and  action. 

(c)  If  the  State  Office  or  other  designated 
office  determines  that  a  violation  of  the 
restrictive-use  provisions  has  likely  occurred, 
the  Administrator  will  be  notified.  The  State 
Office  or  other  designated  office  will  ask  the 
OCC  to  provide  advice  in  such  cases  and,  if 
appropnate,  refer  the  case  to  the  Department 
of  Justice  or  other  appropriate  agency  for 
enforcBicent.  A  copy  of  any  complaint 
requesting  enforcement  of  the  restrictive-use 
provisions  submitted  to  the  Department  of 
^istlce  or  other  appropriate  agency  should 
also  be  forwarded  to  the  Administrator 


Sec.  1985.223     Relationship  with 
acceleration  of  accounts,  bankruptcy, 
foreclosure,  or  inventory  properties 

(a)  Acceleration  of  accounts  Accelerations 
of  accounts  will  be  prepered  \n  scairdance 
with  FmHA  Guide  letters  1955-A-l  or 
1955-A-2  (available  in  any  PmHA  office). 
Any  FmHA  loan  made  after  December  21 . 
1979,  prepaid  in  response  to  an  acceleration 
of  the  account  will  be  required  to  have  the 
appropriate  restrictive-use  language  inserted 
in  the  deed  of  release  or  sat'sfect-.on.  as 
appropriate  upon  the  advice  of  OCC.  Any 
FmHA  loan  made  on  or  before  December  21. 
1979,  with  payment-in-full  made  in  rwgponae 
to  an  acceleration  of  the  account,  will  be 
roquired  to  have  the  appropriate  restridiv.}- 
use  language  inserted  on  tbo  instrument 
recorded  in  the  real  estate  records,  as 
appropnate  up^in  the  advjc**  of  OCC.  only  if 
the  payment  occurs  within  1  year  a.ter  the 
borrower  had  initiated  a  rwq'jejt  to  prepay 
the  loan(s).  The  restrictions  us«d  will  be 
those  contained  in  exhibit  A-3  of  this 
subpart  for  loans  subject  to  restrictive- use 
provisions  or  p.-rjhibited  from  prepaying  Tfie 
restrictive-use  period  will  extend  for  the 
remaining  teim  of  the  accelerated  loan  or 
length  of  the  existing  restrictive-use  period, 
whichever  is  applicable. 

(bl  Forvclosvre.  If  a  project  is  sold  out  of 
the  program  at  a  foreclosure  sale,  the 
restrictive-use  provisions  will  be  retained 
and  added  to  l^ie  deed  in  accordance  with 
Exhibit  A-3  or  A-4  of  this  subpart  and 
paragraph  (a)  of  this  section. 

(c)  Inventory  property.  Restrictive-use 
provisions  will  be  retained  for  projects  taken 
into  or  sold  out  of  FmHA  inventory  in 
accordance  with  Exnibits  A-1  throufih  A-4  of 
this  subpart  and  paragraph  (a)  of  this  section, 
unless  a  determination  is  made  in  accordance 
with  S  1965.215  and  exhibit  E  of  this  subpart 
that  the  restrictions  may  t«  released  or  that 
the  property  is  determined  non-program 
property.  Tenants  will  receive  all  appropriate 
notifications  as  they  would  for  prepieying 
projects  not  being  accelerated. 

(d)  Bankruptcy.  Bankruptry  proceedings 
will  have  no  effect  on  contractual 
requirement  for  restrictive-use. 

Sec  1965.  224    Prepayment  of  loans  caused 
by  advance  pa^inents  on  the  account 

If  the  loan  on  a  pro)ect.  in  which  the  last 
loan  to  build  or  acquire  new  units  was 
obligated  prior  to  December  15,  1989.  rraches 
or  falls  below  six  remaiiiing  pavments  due  to 
borrower  voluntary  advance  pa>'mants  or 
ma.idatory  extra  fjaymento  rtquired  by 
FmHA  regulation  or  law  the  Ixirrower  will 
be  notified  that  the  finai  payment  on  the 
account  cannot  be  accepted  unletis  a 
prepayment  request  is  nade.  FinH.^  will 
inform  the  borrower  that,  by  law,  prepayment 
regulations  must  be  fol'owed  for  all  loans 
requesting  prepayment  subsequent  to 
enactment  of  the  law  The  twirrowar  will  be 
required  to  submit  all  appli'jible  information 
required  by  51965.205  of  this  subpart  and 
complete  all  applicable  actions  required  by 
this  subpart  before  a  final  p-^v-ment  c«n  be 
accepted. 
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Sec.  1965.22^1965.248    [Reserved] 
Sec.  1965.249    Exception  authority 

The  Administrator  may,  in  ladividual 
cases,  make  an  exception  to  any  requirements 
of  this  subpart  not  required  by  the 
authorizirg  statute  if  the  Administrator  finds 
that  application  of  such  requirement  would 
adversely  affect  the  interest  of  the 
Government,  adversely  affect  the 
accomplishment  of  the  purposes  of  the  RRH 
or  LH  programs,  or  result  in  undue  hardship 
on  the  tenants  by  applying  the  requirements. 
The  Administrator  may  exercise  tne  authority 
at  the  request  of  the  State  Director.  The  State 
Director  will  submit  the  request  support <Ki  by 
data  that  demonstrates  the  adverse  impact, 
citing  the  particular  requirement  involved 
and  recommending  proper  alternative 
course(s)  of  action,  and  outlining  how  the 
adverse  impact  could  be  mitigated.  Exception 
to  any  requirsment  may  also  be  initiated  by 
the  Assistant  Administrator  for  Housing. 

Sec  1965.250    OMB  control  number 

The  r?portiag  and  recordkeT>ping 
requirements  contained  in  this  regulation 
have  been  approved  by  the  OtTice  of 
Management  and  Budget  and  have  been 
assigned  0M3  control  number  0575- xxxx. 
Public  reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  5 
minutes  to  5  hours  per  response,  with  an 
average  of  1.3  hours  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  th»  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection,  including  suggestions  for  reducing 
this  burden,  to  Department  of  Agriculture, 
Clearance  Officer,  OIRM.  room  404-W. 
Washington,  DC  20230;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0MB  »0575-xxxx), 
Washington.  DC  20503. 

Required  Qauses  for  Active  Borrowers  With 
Projects  Subject  to  Restrictive-Use  Provisions 
as  a  Result  of  Specific  Loan  Making  or  Loan 
Servicing  Actions 

The  following  Multi-Family  Housing 
projects  are  subject  to  restrictive-use 
provisions  as  set  forth  in  thei.-  loan 
docimients  or  seairity  instniments: 

(a)  All  loans  approved  between  December 
21.  1979.  and  December  15. 1989; 

(b)  Subsequent  loans  not  made  to  build  or 
acquire  new  units  approved  on  or  after 
December  13. 1989; 

(c)  Any  loans  approved  prior  to  December 
21. 1979,  and  subsequently  made  subject  to 
restrictive-use  provisions  due  to  a  servicing 
action  (e.g.,  transfer,  reamortization, 
consolidation)  as  described  In  Subpart  B  of 
Part  1965  or  this  chapter,  or  an  incentive  to 
deter  prepayment  of  the  loan  as  described  in 
this  subpart. 

All  loans  or  servicing  actions  meeting  the 
above  criteria  with  prepayment  incentives 
obligated  or  approved  after  the  effective  date 
of  this  regijlation,  will  be  subject  to  the 
following  restriction.  The  restriction  will  be 
inserted  in  the  deed,  conveyance  instrument, 
lofln  agreement/resolution,  assumption 
agreement,  interest  credit  agreement,  or 


reamortization  agreement,  as  appropriate. 
The  restrictions  are  applicable  for  a  term  of 
20  years  from  the  date  on  which  the  last  loan 
was  closed  or  made  subject  to  such 
restrictions  as  a  result  of  a  servicing  action 
or  incentive  to  not  prepay. 

"The  borrower  and  any  successors  in 
interest  agree  to  use  the  bcusing  for  the 
purpose  of  housing  people  eligible  for 
occupancy  as  provided  in  Section  514  or 
Section  515  of  Title  V  of  the  Housing  Act  of 
1949.  as  amended,  and  FmfiA  regulations 
then  extant  during  this  20  year  period 
beginning  (the  date  the  last  loan  on  the 
project  is  obligated,  or  date  the  project  was 
last  made  subject  to  the  prepayment 
restrictive  use  provisions  as  a  result  of 
servicing  actions  or  incentive  to  not  prepay 
the  loan,  auL'ionzed  under  this  subpart  or 
other  subparu).  Until  (date),  no  eligible 
person  occupying  the  housing  shall  be 
required  to  vacate,  or  any  eligible  person 
wishing  to  occupy  shall  be  denied  occupancy 
without  causn.  The  borrower  will  be  released 
from  these  obligations  before  that  data  only 
when  the  Ck)vemment  determines  that  there 
is  no  longer  a  need  for  such  housing,  or  that 
such  other  Tinancia!  assistance  provided  the 
residents  of  such  housing  will  no  longer  be 
provided  due  to  no  fault,  action  or  lack  of 
action  on  the  part  of  the  borrower.  A  tenant 
or  individual  wishing  to  occupy  the  housing 
may  seek  enforcement  of  this  provision,  as 
well  as  the  Government." 

Required  Qauses  for  Projects  Made  Subject 
to  Restrictive-Use  Provisions  When  a  Loan  Is 
Transferred  to  a  Nonprofit  Organization  or 
Public  Agency  To  Avert  Prepayment 

Multi  Family  Housing  projects  made 
subject  to  restrictive-use  provisions  because 
of  a  transfer  and  subsequent  loan  to  a 
nonprofit  organization  or  public  agency  In 
order  to  avert  prepayment  of  the  loan  as 
described  in  this  subpart  are  subject  to 
restrictions  which  are  set  forth  in  the  loan 
instruments  or  security  agreements.  Loans 
meeting  the  preceding  conditions  with 
prepayment  incentives  obligated  after  the 
effective  date  of  this  regulation  wiil  be 
required  to  have  the  following  restriction 
inserted  in  the  deed,  conveyance  instrument, 
loan  resolution,  and  assumption  agreement. 
as  applicable: 

"The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  for  the 
purpose  of  housing  very  low-  and  low- 
income  people  eligible  for  occupancy  as 
provided  in  Farmers  Home  Administration 
regulations  then  extant  during  the  remaining 
useful  life  of  the  project.  A  tenant  or  person 
wishing  to  occupy  the  housing  may  seek 
enforcement  of  this  provision  as  well  as  the 
Government.  Throughout  the  remaining 
useful  life  of  this  project,  no  eligible  person 
occupying  or  wishing  to  occupy  the  housing 
shall  be  required  to  vacate  or  be  denied 
occupancy  without  cause  Rents,  other 
charges,  and  conditions  of  occupancy  will  be 
set  to  meet  these  conditions.  The  borrower 
wiil  be  released  during  such  peri<xl  from 
these  obligations  only  when  the  Government 
determines  that  there  is  no  longer  a  need  for 
such  housing,  or  that  such  other  financial 
assistance  provided  to  the  residents  of  such 
housing  will  no  longer  be  provided  due  to  no 


fault,  action  or  lack  of  action  on  the  part  of 
the  borrower." 

The  restrictions  are  Intended  to  protect 
only  very  low-  and  low-income  individuals 
and  families  for  the  remaining  useful  life  of 
the  project,  unless  the  Government  subsidy  is 
remove<i  without  cause  or  it  is  determined 
there  is  no  longer  a  need  fnr  the  housing. 
These  restrictions  will  not  be  superseded  by 
new  restrictions  imposed  by  subsequent 
transfers.  Eligible  moderate- income  tenants 
living  at  the  project  at  the  time  of 
prepayment  wiil  not  be  required  to  move  as 
a  result  of  the  restrictions.  Moderate- income 
applicants  for  the  housing  will  continue  to 
retain  priority  over  ineligible  applicants  for 
the  housing. 

Required  Clauses  for  Prepcid  Pioi^ts  Which 
Were  Subject  to  Restrictivf.-Vse  Provisions 
Prior  to  the  Prepayment 

The  required  clauses  contained  In  this 
Exhibit  pertain  to  the  following  muiti  family 
projects,  unless  an  exception  to  the 
restrictive-use  provisions  has  been  granted  in 
accordance  witii  this  subpart; 

(e)  Any  loan  on  the  project  obligated 
between  Decoinber  21.  1979,  and  December 
15. 1989,  or  subsequent  loan  not  made  to 
build  or  acquire  new  units  approved  on  or 
after  December  15, 1989: 

(b)  Any  loan  made  subject  to  restrictive-use 
provisions  as  a  result  of  a  transfer, 
consolidation,  or  reamortization  as  set  forth 
in  this  subpart; 

(c)  Any  loan  made  sub,iect  to  restrictive-use 
provisions  as  a  result  of  accepting  an 
Incentive  to  not  prepay  as  set  forth  in  this 
subpart; 

(d)  Any  loan  previously  subject  to 
restnctive-use  provisions  being  accelerated. 

Tno  preceding  projects  may  only  be 
prepaid  if  the  title  to  the  real  property  is 
made  subject  to  the  following  restrir tive-uso 
provisions  and  incorp>orated  in  the  security 
releases.  The  borrower  wiil  also  be  rpquired 
to  execute  the  Restrictive-Use  Agreement 
found  at  Exhibit  G-1  to  this  subpart. 

"The  owner  and  any  successors  in  Interest 
agree  that  the  housing  located  on  this 
property  will  be  used  only  as  authorized 
under  section  5 1 4  or  5 1 5  of  Title  V  of  the 
Housing  Act  of  1949,  as  amended,  and  7  CFR 
part  1965,  subpart  E.  or  other  regulations 
then  extant  until  {insert  date  shown  on 
existing  restrictive-use  provisions).  A  tenant 
or  applicant  for  occupancy  may  seek 
enforcement  of  this  provision  as  well  as  the 
Government.  I>uring  the  restricted  period,  no 
eligible  person  occupying  or  wishing  to 
occupy  the  housing  shall  be  required  to 
vacate  or  be  denied  occupancy  without 
cause.  Rents,  other  charges,  and  conditions  of 
occupancy  will  be  set  so  that  the  effect  wiil 
not  differ  from  what  have  been,  had  the 
project  remained  in  the  FmHA  program.  The 
owner  agrees  to  keep  a  notice  posted  at  the 
project,  and  in  a  visible  place  available  for 
tenant  inspection,  for  the  remainder  of  the 
restrictive-use  period,  stating  that  the  project 
Is  to  be  used  in  accordance  with  the  Housing 
Act.  and  that  management  practices  and 
rental  retes  will  be  consistent  with  those 
necessary  to  maintain  the  project  for  [insert 
"low-  and  moderate- income"  or  "very  low- 
and  low  income"  as  shown  on  existing 
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restrictive-use  provisions)  taaantt  kx  the 
remainder  of  the  restrictive-use  period." 

The  provisiuru  provide  protections  to  the 
SEune  categories  of  terunts  who  were 
protected  while  the  loan(»)  were  in  effect,  to 
the  same  extent  that  the  tenants  were 
protected  prior  to  the  prepayment  and  for  the 
length  of  time  remaining  under  the 
restrictions  prior  to  the  prepayment. 

Required  Qouses  for  Prepaid  Projects  Which 
Became  Subject  to  Restrictive-Use  Provisions 
at  the  Ttme  of  Prepayment 

Multi-Family  Housing  projects  which  were 
not  subject  to  restrictive-use  provisions  prior 
to  prepayment  may,  generally,  only  be 
prepaid  if  the  title  to  the  real  property  is 
made  subject  to  one  of  the  following 
restrictive-use  provisions  and  the  provisions 
are  filed  with  the  security  releases.  The 
restrictive-use  provisions  apply  to  ail  loans 
made  prior  to  December  21, 1979,  that  were 
not  subsequently  made  subject  to  restrictive- 
use  provisions  as  a  result  of  servicing  actions 
after  Decerriber  21,  1979.  The  restrictions  will 
alfso  be  used  for  sales  of  projects  at 
forecicsure  for  projects  not  previously  subject 
to  restrictive-use  provisions.  The  conditions 
for  which  restrictive-use  provisions  are  not 
required  are  set  forth  in  §  1965.215  of  this 
subpart. 

(A)  20-year  Restrictive-Use  Pwvisions. 
These  provisions  are  used  when  the  owner 
agrees  to  restrictive-use  provisions  for  a 
.Tiinimum  of  a  20-y6ar  period,  and  agrees  to 
offer  to  sell  the  assisted  housing  and  related 
facilities  to  a  qualified  nonprofit  organization 
or  public  agency  in  accordance  with  Fanners 
Home  Adiainistretion  (FmHA)  regulation 
upon  termination  of  the  20-y6ar  period.  The 
period  is  calculated  from  the  date  on  which 
the  last  loan  for  the  project  was  obligated  or 
applicable  servicing  action  taken.  The 
biimiwer  will  also  be  required  to  execute  the 
Rdstrictive-Use  Agreement  found  at  Exhibit 
Cr-2  to  this  subpart. 

"The  owner  and  any  successors  In  interest 
agree  to  use  the  housing  as  required  in  7  CFR 
part  1965,  Subpart  E  or  other  regulations  then 
extant  during  this  20-year  period  beginning 
{date  of  the  last  loan  or  servicing  actjon)  for 
the  purpose  of  housing  low-  and  modorefe- 
income  people  eligible  for  occupancy.  A 
tenant  or  applicant  for  housing  may  seek 
enforcement  of  this  provision,  as  well  as  the 
Government.  Prior  to  [date  period  ends)  no 
eligible  person  occupying  or  wishing  to 
occupy  the  housing  shall  be  required,  to 
vacate  or  be  denied  occupancy  without 
cause.  Hants,  other  charges,  and  conditions  of 
occupancy  will  be  established  to  meet  these 
conditions  such  that  the  effect  will  not  differ 
from  what  would  have  been,  had  the  project 
remained  in  the  FmHA  program.  The  owner 
also  agrees  to  keep  a  notice  posted  at  the 
project  for  the  remainder  of  the  restrictive- 
use  period,  in  a  visible  place  available  for 
tenant  inspection,  stating  that  the  project  is 
to  be  used  in  accordance  with  the  Housing 
Act,  and  that  management  practices  and 
rental  rates  will  be  consistent  with  those 
necessary  to  maintain  the  project  for  the 
protected  population  for  the  remainder  of  the 
restrictive-use  period.  At  the  expiration  of 
this  period  ending  [date),  the  housing  and 
related  facilities  will  be  offered  for  sale  to  a 


quaUfled  nonprofit  organization  or  public 
agency,  as  determined  by  FmHA." 

(B)  Loans  Over  20  Years  Old.  These 
provisions  are  used  when  ell  loans  were 
obligated  and  applicable  Mrvicing  actions 
took  place  for  the  project  over  20  yean  prior 
to  the  prepayment,  and  the  owner  enters  Into 
an  agreement  to  immediately  attempt  to  oSier 
the  project  for  sale  to  a  nonprofit 
organization  or  public  agency  In  accordance 
with  §  1965.216  of  this  subpart  The  btarower 
will  also  be  required  to  execute  the 
Restrictfve-Use  Agreement  found  at  Exhibit 
G-3  to  this  subpart. 

"The  owner*  and  any  succesaors  In  Interest 
agree  to  immediately  offer  to  sell  the  bousing 
and  related  facilities  to  a  qualified  nonprofit 
organization  or  public  agency,  as  determined 
by  Farmers  Home  Administration." 

(Q  Current  Tenants  Restrictive-Use 
Provisions.  These  provisions  are  used  when 
the  owner  enters  into  an  agreement  that  no 
cxirrent  tenants  will  be  displaced  due  to  a 
change  in  the  use  of  the  housing  or  en 
increase  in  rental  or  other  charges,  as  a  result 
of  the  prepayment,  for  as  long  as  the  current 
tenants  wish  to  remain  at  the  project.  The 
provision  may  only  be  used  if  it  it 
determined  by  FmHA  that  the  conditions 
specified  in  this  subpart,  addressing  the 
effect  of  prepayment  on  minoritiee, 
handicapped  individuals,  and  families  with 
children  in  the  project  and  market  area,  can 
be  mat,  allowing  an  exception  from  the 
requirement  to  offer  the  project  to  sale  to  a 
nonprofit  organization  or  public  body.  The 
borrower  will  also  be  required  to  execute  the 
Restrictive-Use  Agreement  found  at  Exhibit 
G— 4  to  this  subpart. 

"The  owner  and  any  successors  in  interest 
agree  to  use  the  housing  for  the  purpose  of 
housing  eligible  low-  and  moderate-income 
people  occupying  the  project  at  the  time  the 
prepayment  was  accepted,  as  provided  in  7 
CFR  part  1965,  subpart  E.  and  other 
applicable  regulations  then  extant.  No 
eligible  person  currently  occupying  the 
housing  shall  be  required  to  vacate  prior  to 
the  end  of  the  remaining  useful  life  of  the 
protect  without  cause.  Rents,  other  charges, 
and  conditions  of  occupancy  will  be 
established  to  meet  these  conditions.  Existing 
tenants  are  protected  to  ensure  that  no.ne 
exfierience  new  or  increa.sed  rent  overburden 
until  each  voluntarily  moves  from  the 
project.  The  owner  also  agrees  to  keep  a 
notice  p)osted  at  the  project  in  a  place 
available  for  tenant  inspection,  for  the 
remaining  useful  life  of  the  proje>rt  or  until 
the  last  existing  tenant  vacates,  stating  that 
the  project  is  to  be  used  in  accordance  with 
the  Housing  Act,  and  that  management 
practices  and  rental  rates  for  current  tenants 
as  of  the  date  of  the  prepayment  will  be 
consistent  with  those  necessary  to  maintain 
the  project  for  low-  and  moderate-income 
tenants.  A  tenant  may  seek  enforcement  of 
this  provision  as  well  as  the  Government." 

Exhibit  F 

Pref)ayment  and  Displacement  Prevention 
grant  agreement 

This  Agreement  dated 

,  19 ,  between 

.which  is  organized  and 


operating  under 


herein  call  "Grantee," 

(Authorizing  Statute) 

and  the  United  States  of  America  acting 

through  the  Fanners  Home  AdminiKrration, 

Department  of  Agriculture,  herein  called 

"Grantor,"  Witnesseth: 

Whereas 

Grantee  has  determined  to  undertake  a 
project  of  ecqui si f ion  of  a  mult  family 
housing  project  financed  by  the  Grantor  to 
house  rural  residents  and  has  duly 
authorized  the  undertaking  of  such  a  project. 

Grantee  wishes  to  obtain  «rent  funds  to 
assist  In  the  costs  of  acquisition  of  such 
project. 

Grantor  has  agreed  to  grant  the  Grantee  a 

sum  not  to  exceed  S subject  to  the 

terms  and  conditions  established  by  the 
Grantor.  Prox'ided.  however,  that  the 
proportionate  share  of  any  grant  funds 
actually  advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to 
the  Grantor.  The  Grantor  may  terminate  (be 
grant  in  whole,  or  in  part,  at  any  time  It  is 
determined  that  the  Grantee  has  failed  to 
comply  with  the  conditions  of  the  grant. 

Now,  Therefore,  In  consideration  of  said 
grant  by  Grantor  to  Grantee,  to  be  made 
pursuant  to  section  502  of  the  Housing  Act 
of  1949  to  cover  any  direct  costs  (other  than 
the  purchase  price)  Incurred  by  the 
organization  or  agency  in  purchasing  and 
assuming  responsibility  for  the  housing  and 
related  facilities  involved,  as  defined  by 
applicable  Farmers  Home  Administration 
(PmHA)  instructions. 

Grantee  agrees  that  grantee  will 

A.  Attempt  to  acquire  said  project  in 
accordance  with  FrrHA  regulations. 

B  If  acquired,  either  directly  or  through 
contract,  manage,  operate  and  maintain  the 
project  continuously  in  an  efficient  and 
economic  manner. 

C  Make  services  of  said  project  available 
within  its  capacity  to  all  eligible  rural 
residents  without  discrimination  because  of 
race,  color,  religion,  sex,  age,  handicap, 
marital  or  familial  status,  or  national  origin. 
For  more  specific  requirements  see  7  CFR 
parts  3  and  15,  Subparts  A  and  B. 

D.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  periodic 
inspef.tions  of  its  operations  by  a 
representative  of  the  Grantor. 

E.  to  execute  Forms  FmHA  400-1,  "Equal 
Opportunity  Agreemont."  end  FmHA  40O-4, 
"Assurance  Agr*^ment,"  and  to  execute  any 
other  agreements  required  by  Grantor  which 
Grantee  is  legally  authorized  to  execute.  If 
any  such  form  has  been  executed  by  Grantee 
as  a  result  of  a  loan  or  transfer  being  made 
to  Grantee  by  Grantor  contemporaneously 
with  the  making  of  this  grant,  another  form 
of  the  same  type  need  not  be  executed  in 
connection  with  this  grant. 

F.  Upon  any  default  under  its 
representations  or  agreements  set  forth  m  this 
instrument,  Grantee,  at  the  option  and 
demand  of  Grantor,  will  repay  to  Grantor 
forthwith  the  original  principal  amount  of 
the  grant  stated  hereinabove,  with  interest  at 
the  rate  of  5  percantum  per  annum  from  the 
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date  of  the  de&ult.  Default  by  the  Crantee 
will  constitute  termination  of  the  grant, 
thereby  causing  cancellation  of  Federal 
asiistance  under  the  grant.  The  provlsiona  of 
this  Grant  Agreement  may  be  enforced  by 
Grantor,  at  Us  option  and  without  regard  to 
prior  waivers  by  it  of  previous  defaults  of 
Grantee,  by  judicial  proceedings  to  require 
specific  perfonnance  of  the  terms  of  this 
Crajit  Agreement  or  by  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  or  State  courts,  as  may  be  deemed 
necessary  by  Grantor  to  assiue  compliance 
with  the  provisions  of  this  Grant  Agreement 
and  the  laws  and  regulations  under  which 
this  grant  is  made.  For  further  provisions 
regarding  enforcement  see  7  CFR  3016.43. 

G.  Return  immediately  to  Grantor,  as 
required  by  the  regulations  of  Grantor,  any 
grant  funds  actually  advanced  and  not 
needed  by  Grantee  for  approved  purposes. 

H.  Provide  Financial  Management  Systems, 
as  more  specifically  provided  in  7  CFR 
3016.20,  which  will  include: 

1.  Accurate,  ciirrent  and  complete 
disclosure  of  the  Tinancial  results  of  each 
grant.  Financial  reporting  will  be  en  an 
accrual  basis. 

2.  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supF>orted  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  aulhorieations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

3.  Effective  control  over  and  accountability 
for  all  funds.  Grantee  shall  adequately 
safeguard  all  such  funds  and  shall  assure  that 
they  are  used  solely  for  authorized  purpose. 

4.  Accounting  records  supported  by  source 
documentation. 

I.  Retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  3  years  af^er  grant  closing  except  that 
the  records  shall  be  retained  beyond  the  3- 
year  period  if  audit  findings  have  not  been 
resolved.  Microfiim  copies  may  be 
substituted  in  lieu  of  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papwrs,  and  records  of  the 
Grantee's  government  which  are  pertinent  to 
the  specific  grant  program  for  the  purpwse  of 
making  audits,  examinations,  excerpts,  and 
transcripts. 

J.  Provide  an  audit  report  pursuant  to  7 
CFR  3016  prepared  in  sufficient  detail  to 
allow  the  Grantor  to  determine  that  funds 
have  been  used  in  compliance  with  the 
proposal,  any  applicable  laws  and 
regulations  and  this  Agreement. 

K.  Agree  to  account  for  and  to  return  to 
Grantor  interest  earned  on  grant  funds 
pending  their  disbursements  for  program 
purposes  when  the  Grantee  is  a  unit  of  local 
government  States  and  agencies  or 
instrumentalities  of  states  shall  not  be  held 
accountable  for  interest  earned  on  grant 
funds  pending  their  disbursement 

L  Except  as  sf>ecifically  provided  in  this 
agreement  comply  with  the  applicable 
provisions  of  USDA's  general  grant 
regulations  set  out  in  7  CFR  3016. 

M.  Comply  with  the  requirements  of  7  CFR 
3017,  Subpart  F,  relating  to  drug- free 


workplace  requirements  and  7  CFR  Part  3018 
relating  to  restrictions  on  lobbying. 

Grantor  Agrees  that  it 

A.  Will  make  available  to  Grantee  tot  the 
purpose  of  this  Agreement  not  to  exceed 

$ which  it  will  advance  to 

Grantee  in  accordance  with  the  actual  needs 
of  Grantee  as  determined  by  Grantor. 

B.  Will  assist  Grantee  with  stich  assistance 
as  Grantor  deems  appropriate  in  acquiring 
the  project. 

C  At  its  sole  discretion  and  at  any  time 
may  give  any  consent,  deferment, 
suboixliaation,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  available 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(1)  advisable  to  further  the  purpose  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein  and  (2)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  under 
which  it  is  made. 

Termination  of  this  Agreement 

This  Agreement  may  be  terminated  for 
cause  in  the  event  of  default  on  the  part  of 
the  Crantee  as  provided  in  paragraph  F  of 
this  exhibit  or  for  convenience  of  the  Grantor 
and  Grantee  prior  to  the  date  of  completion 
of  the  grant  purpose.  Termination  for 
convenience  will  occur  when  both  the 
Crantee  and  Grantor  agree  that  the 
continuation  of  the  grant  will  not  produce 
beneficial  results  commensurate  with  the 
further  expenditure  of  funds. 

In  Witness  Whereof  Grantee  on  the  date 
first  above  written  has  caused  these  presence 
to  be  executed  by  its  duly  authorized 

and  attested  and  its  corporated  seal  affixed 
by  its  duly  authorized 

Attest 


By 


(TiUe) 
By    — 


(Title) 

United  States  of  America  Farmers  Home 

Administration 

By   

(Title) 
Exhibit  G-1 

Restrictive-Use  Agreement 

(To  be  used  with  Exhibit  A-3  to  this  subpart) 

[Naine  ofBonvwei),  herein  referred  to  as 
owner,  and  any  successors  in  interest  agree 
that  the  (Name  of  Project],  herein  referred  to 
as  housing,  will  be  used  only  as  authorized 
under  Section  514  or  515  of  Title  V  of  the 
Housing  Act  of  1949,  as  amended,  and 
7aCode  of  Federal  Regulations  (CTR)  Part 
1%5.  Subpart  E,  or  other  Farmers  Home 
Administration  (FmHA)  regulations  then  in 
existence  until  [Date  Shown  on  existing 
restrictive-use  provisions]  for  the  purpose  of 
housing  low -and  moderate- Income  people 


eligible  hr  occupancy.  A  tenant  or  applicant 
for  housing  may  seek  enforcement  of  this 
provision,  as  well  as  the  United  States. 
During  the  restrictive  period,  no  eligible 

Eerson  occupying  or  wishing  to  occupy  the 
ousing  shall  be  required  to  vacate  or  be 
denied  occupancy  without  cause.  Rents, 
other  charges,  and  conditions  of  occupancy 
will  be  set  so  that  the  effect  will  not  differ 
from  what  would  have  been  had  the  project 
remained  in  the  FmHA  program.  The  owner 
also  agrees  to  keep  a  noUca  posted  at  the 
project  for  the  remainder  of  the  restrictive- 
use  period,  in  a  visible  place  available  for 
tenant  inspection,  stating  that  the  project  is 
to  be  used  in  accordance  with  the  Housing 
Act,  and  that  management  practices  and 
rental  rates  will  be  consistent  with  those 
necessary  to  maintain  the  project  for  the 
protected  population  for  the  remainder  of  the 
restrictive-use  period. 

Furthermore,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  7  CFR  Part 
1930,  Subpart  C,  specific  to  tenant  rights  and 
relations  for  the  duration  of  the  restrictive- 
use  fieriod.  The  owner  agrees  to  be 
responsible  for  ensuring  that  rental 
procedures,  verification  and  certification  of 
income  and/or  employment,  lease 
agreements,  rent  or  occupancy  charges,  and 
termination  and  eviction  remain  consistent 
with  the  provisions  set  forth  in  7  CFR  Part 
1930,  Subpart  C,  and  to  adhere  to  applicable 
local,  State,  and  Federal  laws.  The  owner 
agrees  to  obtain  FmHA  concurrence  with  any 
changes  to  the  preceding  rental  procedures 
that  may  deviate  from  those  approved  at  the 
time  of  the  prepayment,  prior  to 
Implementing  the  changes.  Any  changes 
proposed  must  be  consistent  with  the 
objectives  of  the  program  and  the  regulations. 
Documentation,  including  annual  income 
recertifications,  shall  be  maintained  to 
evidence  compliance  in  the  event  there  is  a 
fuhire  complaint  or  audit  The  owner  must  be 
able  to  document  that  acceptable  waiting  lists 
were  maintained,  units  were  rented  to 
appropriate  tenants,  and  rents  were 
established  at  appropriate  levels  The  owner 
agrees  to  make  the  documentation  available 
for  Government  insf>ection  upon  request.  The 
owner  and  any  successors  in  interest  agree  to 
provide  the  following  signed  and  dated 
certification  to  the  applicable  FmHA 
Servicing  Office  or  other  designated  office 
within  30  days  of  the  beginning  of  each 
calendar  year  until  {Dote  restrictive-use 
period  ends]: 

(Name  of  Owner)  certifies  that  (Name  of 
Project)  is  being  operated  in  comphance  with 
the  restrictive- use  provisions  contained  in 
(Applicable  release  document)  and  the 
Restrictive-Use  Agreement  which  sets  forth 
certain  requirements  for  operation  of  the 
project  for  the  benefit  of  low-  and  moderate- 
income  people  in  conformance  with 
applicable  FmHA  regulations.  (Name  of 
Owner)  understands  that  failure  to  operate 
the  project  in  conformance  with  the 
restrictive-use  provisions  may  cause  a  tenant 
or  the  United  States  to  seek  enforcement  of 
the  provisions. 

Date:  

Owner  

By:  
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(Title) 
Exhibit  G-2 

Restrictive-Use  Agreement 

(To  be  used  with  paragraph  (A)  to  Exhibit  A- 
4  to  this  subpart) 

(Name  of  Borrower),  herein  referred  to  as 
owner,  and  any  successors  in  interest  agree 
to  use  the  (Name  of  Project),  herein  referred 
to  as  housing,  as  required  in  7aCode  of 
Federal  Regulations  (CFR)  Part  1965,  Subpart 
E.  or  other  Farmers  Home  Administration 
(FmHA)  regulations  then  in  existence  during 
the  20-year  period  beginning  (date  of  the  last 
loan  or  servicing  action)  for  the  purpose  of 
housing  low-  and  moderate-income  people 
eligible  for  occupancy.  A  tenant  or  applicant 
for  housing  may  seek  enforcement  of  this 
provision,  as  well  as  the  United  States.  Prior 
to  (date  period  ends),  no  eligible  person 
occupying  or  wishing  to  occupy  the  housing 
shall  be  required  to  vacate  or  be  denied 
occupancy  without  cause.  Rents,  other 
charges,  and  conditions  of  occupancy  will  be 
established  to  meet  these  conditions  such 
that  the  effect  will  not  differ  from  what 
would  have  been,  had  the  project  remained 
in  the  FmHA  program.  The  owner  also  agrees 
to  keep  a  notice  posted  at  the  project  for  the 
remainder  of  the  restrictive-use  jieriod.  in  a 
visible  place  available  for  tenant  Inspection, 
stating  that  the  project  is  to  be  used  in 
accordance  with  the  Housing  Act,  and  that 
management  practices  and  rental  rates  will 
be  consistent  with  those  necessary  to 
maintain  the  project  for  the  protected 
population  for  the  remainder  of  the 
restrictive-use  pwriod.  At  the  expiration  of 
this  period  ending  (date),  the  housing  and 
related  facilities  will  be  offered  for  sale  to  a 
qualified  nonprofit  organization  or  public 
agency,  as  determined  by  FmHA. 

Furthermore,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  7  CFR  part 
1930,  subpart  C,  tpedQc  to  tenant  rights  and 
relations  for  the  duration  of  the  restrictive- 
use  period.  The  owner  agrees  to  be 
responsible  for  ensuring  that  rental 
procedures,  verification  and  certification  of 
income  and/or  employment,  lease 
agreements,  rent  or  occujmncy  charges,  and 
termination  and  eviction  remain  consistent 
with  the  provisions  set  forth  in  7  CFR  part 
1930,  subpart  C,  and  to  adhere  to  applicable 
local.  State,  and  Federal  laws.  The  owner 
agrees  to  obtain  FmHA  concurrence  with  any 
changes  to  the  preceding  rental  procedures 
that  may  deviate  from  those  approved  at  the 
time  of  the  prepayment,  prior  to 
implementing  the  changes.  Any  changes 
proposed  must  be  consistent  with  the 
objectives  of  the  program  and  the  regulations. 
Documentation,  including  annual  income 
recertifications,  shall  be  maintained  to 
evidence  compliance  in  the  event  there  is  a 
future  complaint  or  audit  The  owner  must  be 
able  to  document  that  acceptable  waiting  lists 
were  maintained,  units  were  rented  to 
appropriate  tenants,  and  rents  were 
established  at  apf»ropriate  levels.  The  owner 
agrees  to  make  the  dooimentation  available 
for  Government  inspection  upon  request.  The 
owner  and  any  successors  in  interest  agree  to 
provide  the  following  signed  and  dated 
certification  to  the  applicable  FmHA 
Servicing  Office  or  other  designated  office 


within  30  days  of  the  begiiming  of  each 
calendar  year  until  (date  rsstrktjw-use 
period  ends): 

(Name  of  Owner)  certifies  that  (Name  of 
Project)  is  being  operated  in  compliance  with 
the  restrictive-use  provisions  contained  in 
(Applicable  release  document)  and  the 
Restrictive-Use  Agreement  which  sets  forth 
certain  requirements  for  o];>eration  of  the 
project  for  the  benefit  of  lew-  and  moderate- 
income  people  in  conformance  with 
applicable  FmHA  regulations  (Name  of 
Owner)  understands  that  failure  to  operate 
the  project  in  conformance  with  the 
restrictive-use  provisions  may  cause  a  tenant 
or  the  United  States  to  seek  enforcement  of 
the  provisions. 

Date:  

Owner:  

By:  

(Title) 
Exhibit  G-3 
Restrictive-Use  Agreement 

(To  be  used  with  paragraph  (B)  lo  Exhibit  A- 
4  to  this  subpart) 

(.Name  of  Borrower),  herein  referred  lo  as 
owner,  and  any  successors  in  interest  agree 
to  immediately  attempt  to  sell  the  (Name  of 
Project),  herein  referred  to  as  housing  and 
related  facilities  to  a  qualified  nonprofit 
organization  or  public  agency,  as  determined 
by  Farmers  Home  Administration  (FmHA)  in 
accordance  with  the  provisions  of  7aCode  of 
Federal  Regulations  (CFR)  part  1965,  subpart 
E.  The  owner  agrees  to  use  the  bousing  as 
required  in  7  CFR  part  1965,  subpart  E,  or 
other  regulations  then  in  existence  during  the 
sales  period  lor  the  purpose  of  housing  low- 
and  moderate- Income  people  eligible  for 
occupancy.  A  tenant  or  applicant  for  housing 
may  seek  enforcement  of  this  provision,  as 
well  as  the  United  States.  Prior  to  a  sale  to 
a  nonprofit  organization  or  public  agency,  no 
eligible  person  occupying  or  wishing  to 
occupy  the  housing  shall  be  required  to 
vacate  or  be  denied  occupancy  without 
cause.  Rents,  other  charges,  and  conditions  of 
occupancy  will  be  established  to  meet  these 
conditions  such  that  the  effect  will  not  differ 
from  what  would  have  been,  had  the  project 
remained  In  the  FmHA  program.  The  owner 
also  agrees  to  keep  a  notice  posted  at  the 
project  for  the  remainder  of  the  sales  period, 
in  a  visible  place  available  for  tenant 
inspection,  stating  that  the  project  is  to  be 
used  in  accordai>ce  with  the  Housing  Act, 
and  that  management  practices  and  rentaJ 
rates  will  be  consistent  with  those  necessary 
to  maintain  the  project  for  the  protected 
population  for  the  remainder  of  the  sales 
period. 

Furthermore,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  7  CFR  part 
1930,  subpart  C.  specific  to  tenant  rights  and 
relations  for  the  duration  of  the  sales  period. 
The  owner  agrees  to  be  responsible  for 
ensiuing  that  rental  procedures,  verification 
and  certification  of  income  and/or 
employment,  lease  agreements,  rent  or 
occupancy  charges,  and  termination  and 
eviction  remain  consistent  w\\h  the 
provisions  set  forth  in  7  CFR  put  1930, 
subpart  C,  and  to  adhere  to  applicable  local. 


State,  and  Federal  laws.  The  owner  agrees  to 
obtain  FmHA  concurrence  with  any  changes 
to  the  preceding  rental  procedures  that  may 
deviate  from  those  approved  at  the  time  of 
the  prepayment,  prior  to  implementing  the 
changes.  Any  changes  proposed  must  be 
consistent  with  the  objectives  of  the  program 
and  the  regulations.  Documentation, 
including  annual  income  recertifications, 
shall  be  maintained  to  evidence  compliance 
in  the  event  there  is  a  future  complaint  or 
audit.  The  owner  must  be  able  to  document 
that  acceptable  waiting  lists  were 
maintained,  units  were  rented  to  appropriate 
tenants,  and  rents  were  established  at 
appropriate  levels.  The  owner  agrees  to  make 
the  documentation  available  for  Government 
insf)©ction  upon  request.  The  owner  and  any 
successors  in  interest  agree  to  provide  the 
following  signed  and  dated  certification  lo 
the  applicable  FmHA  Servicing  Office  or 
other  designated  office  within  30  days  of  the 
beginning  of  each  calendar  year  until  a  sale 
to  nonprofit  organization  or  public  agency 
takes  place: 

(Name  of  Ovmer)  certifies  that  (Name  of 
Project)  is  being  operated  in  compliance  with 
the  restrictive-use  provisions  contained  in 
(Applicable  release  document)  and  the 
Restrictive-Use  Agreement  which  sets  forth 
certain  requirements  for  operation  of  the 
project  for  the  benefit  of  low-  and  moderate- 
Income  p>eople  in  conformance  with 
applicable  FmHA  regulations.  (Name  of 
Owner)  understands  that  failure  to  operate 
the  project  In  conformance  with  the 
restrictive- use  provisions  may  cause  a  tenant 
or  the  United  States  to  seek  enforcement  of 
the  provisions. 

Date:  

Owner  

By    

(Title) 
Exhibit  G-4 
Restrictive-Use  Agreement 

(To  be  used  with  paragraph  (C)  to  Exhibit  A- 
4  to  this  subf>art) 

(.Name  of  Borrower),  herein  referred  to  as 
owner,  and  any  successors  in  interest  agree 
to  use  the  (Name  of  Project),  herein  referred 
to  as  housing,  for  the  purpose  of  housing 
low-  and  moderate-Income  people  occupying 
the  project  at  the  time  the  prepayment  was 
accepted,  as  required  in  7aCode  of  Federal 
Regulations  (CFR)  Part  1965,  Subpart  E.  and 
other  applicable  Farmers  Home 
Admlnistretion  (FmHA)  regulations  then  in 
existence.  No  eligible  person  occupying  the 
housing  shall  be  required  to  vacate  prior  to 
the  end  of  the  remaining  useful  lifa  of  the 
project  without  cause.  Rents,  other  charges, 
and  conditions  of  occupancy  will  be 
established  to  meet  these  conditions  for  these 
tenants  such  that  the  effect  will  not  differ 
from  what  would  have  been,  had  the  project 
remained  in  the  FmHA  program.  Existing 
tenants  are  protected  to  ensure  that  none 
experience  new  or  increased  rent  overburden 
as  a  result  of  owner  actions  until  each 
voluntarily  moves  from  the  project  The 
owner  also  agrees  to  keep  a  notice  posted  at 
the  project  in  a  visible  place  available  for 
tenant  inspection,  for  the  remaining  useful 
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life  of  the  project  or  until  tha  Ust  existing 
tenuU  voluntarily  vacate*,  ttating  that  the 
project  ii  to  be  used  in  accordance  with  the 
Housing  Act,  and  that  management  practlcss 
and  rental  rates  will  be  consistent  with  thoM 
necessary  to  maintain  the  project  for  low- 
and  moderate-income  tenants.  A  tenant  may 
seek  enforcement  of  this  provision,  as  well  as 
the  United  States. 

FuTthermoTB,  the  owner  agrees  to  be  bound 
by  the  applicable  provisions  of  7  CFR  part 
1930.  subpart  C,  specific  to  tenant  ri^ts  and 
relations  for  the  remaining  useful  life  of  the 
project  or  until  the  last  axisting  tenant 
voluntarily  vacates.  The  ovmer  agrees  to  be 
responsible  for  ensuring  that  rental 
procedures,  verification  and  certification  of 
income  and/ or  employment,  lease 
agreements,  rent  or  occuptancy  charges,  and 
termination  and  eviction  remain  consistent 
with  the  provisions  set  forth  in  7  CFR  p>art 
1930,  subpart  C,  and  to  adhere  to  applicable 
lixral.  State,  and  Federal  laws.  The  owner 
agrees  to  obtain  FmH.\  concurrence  with  any 
changes  to  the  preceding  rental  procedures 
that  may  deviate  from  those  approved  at  the 
time  of  the  prepayment,  prior  to 
implementing  the  changes.  Any  changes 
proposed  must  be  consistent  with  the 
objectives  of  the  program  and  the  regulations. 
Documentation,  Including  aimual  income 
recertifications,  shall  be  maintained  to 
evidence  compliance  in  the  event  there  is  a 
fdture  complaint  or  audit  The  owner  must  be 
able  to  document  that  rents  were  established 
at  appropriate  levels  The  owner  agrees  to 
make  the  documentation  available  for 
Government  inspection  upon  request  The 
owner  and  any  successors  in  interest  agree  to 
provide  the  following  signed  and  dated 
certification  to  the  applicable  FmH.\ 
Servicing  Office  or  other  designated  office 
within  30  days  of  the  beginning  of  each 
calendar  year  until  the  last  existing  tenant 
voluntarily  vacates: 

(Name  of  Owner)  certifies  that  (Name  of 
Project)  is  being  operated  in  compliance  with 
the  restrictive-use  provisions  contained  in 
(Applicable  release  dociunent]  and  the 
Restrictive-Use  Agreement  which  sets  forth 
certain  requirements  for  operation  of  the 
project  for  the  benefit  of  low-  and  moderate- 
income  people  in  conformance  with 
applicable  FmHA  regulations.  (Name  of 
Owner)  understands  that  &ilun)  to  operate 
the  ;Hoject  in  conformance  with  the 
restrictive-uae  provisions  may  cause  a  tenant 
or  the  United  States  to  seek  eafcvcament  of 
the  provisions. 

Date-  — 

Owner 

By:  

(Title) 

Dated:  March  18. 1993. 

ShaiTon  S.  Longiiio, 

Acting  Administrator,  Farmers  Home 
Administration. 

IFR  Doc  93-7364  Filed  4-S-93;  8:45  am) 
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Forest  Service 

Exemption  of  the  Payson  Canyon 
"Hmbf  Salvage  Project,  Uinta  Natlonel 
Forest,  inah 

AQENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  exemption  from 
app>eal. 

SUMMARY:  This  is  notification  that 
timber  salvage  harvest  and  reforestation 
activities  to  recover  and  rehabilitate 
natural  resources  from  recent  insect 
epidemics  in  the  Payson  Canyon  area, 
Spanish  Fork  Ranger  District,  Uinta 
National  Forest,  are  exempt  from  appeal 
in  accordance  with  36  CFR  217.4(a){ll). 
DA-reS:  Effective  April  6. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Sensibaugh,  Resource  Assistant, 
Spanish  Fork  Ranger  District.  Uinta 
National  Fore.st.  44  West  400  North. 
Spanish  Fork,  Utah  84660,  telephone: 
801-342-5260. 

SUPPLEMENTARY  MF0RMAT10N:  Six  yean 
of  drought  in  central  Utah  have  reduced 
soil  moisture  and  weakened  conifer 
trees.  Consequently,  fir  engraver  beetle 
populations  have  dramatically  increased 
and  reached  epidemic  levels  in  the 
Payson  Canyon  area  of  the  Uinta 
National  Forest.  Within  the  project  area, 
it  is  estimated  that  20%-30%  of  the  trees 
larger  than  8  inches  in  diameter  have 
died  as  a  result  of  insect  damage  during 
the  past  five  years. 

As  part  of  the  effort  to  recover  and 
rehabilitate  natural  resources  damaged 
by  the  insect  epidemic,  Uinta  National 
Forest  and  Forest  Pest  Management 
personnel  have  developed  a  proposal  to 
harvest  dead  and  dying  timber  and 
reforest  damaged  acres.  The  Forest 
Service  has  completed  the  Payson 
Canyon  Salvage  Sale  analysis  and 
associated  Decision  Memo,  identified 
issues,  developed  alternatives,  and 
analyzed  tbe  effects  of  implementing 
timber  salvage  and  other  recovery 
activities. 

The  analysis  area  for  the  Payson 
Canyon  Salvage  Sale  is  located 
approximately  7  miles  south  of  Payson. 
Utah.  The  Forest  will  salvage  daad  and 
dying  trees  on  approximately  450  acres 
within  the  900-acre  project  area  and 
recover  approximately  2.5  MMBF.  The 
Payson  Canyon  project  will  harvest 
dead,  dying  and  susceptible  trees  using 
ground-based  logging  systems.  Cutting 
imils  range  from  6  to  50  acres  in  sire. 
The  affected  stands  are  all  even-aged  in 
structure,  and  even-aged  harvest 
methods  will  be  used  to  regenerate  these 
stands.  Harvest  methods  will  range  from 
shelterwood  to  patch  cleartrut,  as 
dictated  by  the  beetle  infestation. 


Natural  regeneration  will  be  used  to 
reforest  shelterwood  and  seed  tree  areas 
with  white  fir.  Areas  where  residual 
overstory  densities  offer  site  protection 
ranging  &om  shelterwood  to  heavy  seed 
'  tree  will  be  planted  with  Douglas-fir. 
Areas  where  patch  clearcuts  exceed  one 
acre  in  size  will  be  planted  with 
ponderosa  pine.  Areas  offering  site 
protection  between  clearcut  and 
moderate  seed  tree  densities  will  be 
planted  with  a  mix  of  Douglas-fir  and 
ponderosa  pine. 

There  is  no  permanent  road 
construction  proposed  for  the  project. 
Temporary  work  roads  will  be 
obUterated  upon  completion  of  salvage 
operations. 

Management  direction  for  the  Payson 
Canyon  area  is  established  in  the  Uinta 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
Forest  Plan  provides  for  the  rerr.oval  of 
salvage  timber  from  lands  within  the 
project  areas.  In  addition,  the  Forest 
Plan  prescribes  standards  to  protect  soil, 
water,  wildlife,  visual,  and  other  onsite 
resources.  The  proposed  action  for  the 
Payson  Canyon  Salvage  Sale  is 
consistent  with  standards  and 
guidelines,  objectives,  and  direction 
contained  in  the  Forest  Plan. 

Regional  Forest  Pest  Management 
Specialists  and  Uinta  National  Forest 
Timber  Staff  have  analyzed  the  insect 
situation  and  have  found  no  economical 
or  practical  means  to  control  the  insect 
epidemic.  Although  salvage  harvesting 
and  reforestation  will  not  completely 
control  the  epidemic,  these  activities 
will:  (1)  Help  break  up  insect  breeding 
cycles,  (2)  recover  valuable  timber  that 
would  otherwise  deteriorate,  and  (3) 
reforest  those  areas  that  have  been  left 
without  tree  cover  as  a  result  of  the 
insect-caused  mortality.  It  is  extremely 
important  to  remove  the  green  trees  that 
are  infested  with  fir  engraver  beetles 
prior  to  larval  maturation  and  flight  to 
new  trees.  It  is  also  extremely  important 
to  remove  the  dead  and  dying  timber 
prior  to  deterioration  and  subsequent 
value  losses.  Through  timber  salvage 
operations,  breeding  insects  can  be 
removed  in  the  logs  and  Knutson- 
Vandenburg  (K-V)  funds  can  be 
generated  for  use  to  restore  forest 
resources  that  have  been  damaged  by 
the  insect  epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
justification  to  expedite  this  project. 

The  decisi.on  for  the  Payson  Canyon 
Salvage  Sale  may  be  implemented  afler 
publication  of  this  notice  in  the  Federal 
Register  and  after  the  decision 
document  has  been  signed  by  the 
respKNisible  official.  If  the  pro)ect  were 


delayed  because  of  an  appeal  (delays  of 
up  to  150  days  are  possible),  it  would 
be  likely  the  salvage  harvest  could  not 
be  implemented  during  the  1993  normal 
operating  season.  This  would  result  in 
sustained  high  beetle  populations  and 
subsequent  infestation  and  death  of 
additional  trees.  It  would  also  result  in 
a  loss  of  volume  and  value  of  the  timber 
due  to  deterioration.  The  total  estimated 
value  of  the  merchantable  dead  and 
dying  timber  is  $250,000.  Of  this, 
approximately  $62,500  would  be 
returned  to  counties  from  25  percent 
fund  receipts.  Delays  resulting  from 
appeals  could  cause  the  loss  of  up  to 
one-fourth  of  this  value  and  potentially 
make  the  salvage  sale  unattractive  to 
timber  purchasers.  This  would 
jeopardize  the  objectives  of  the  recovery 
and  rehabilitation  project. 

Pursuant  to  36  CFR  21 7.4(a)(ll),  it  is 
my  decision  to  exempt  the  Payson 
Canyon  Salvage  Sale,  Spanish  Fork 
Ranger  District,  Uinta  National  Forest, 
from  appeal.  The  project  analysis  file 
contains  specialist  reports  disclosing  the 
affects  on  the  environment  and 
addressing  issues  resulting  from  the 
proposal. 

Dated:  March  29,  1993. 
Robert  C  JosUn, 

Deputy  Regional  Forester.  Intermounlcin 
Region,  USDA  Forest  Service. 
IFR  Doc.  93-7927  Filed  4-5-93;  8:45  am] 
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Rocky  Canyon  Timber  Sale,  Boise 
National  Forest,  Valley  County,  ID 

AGENCY:  Forest  Service,  USDA. 
ACnON:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 


SUMMARY:  The  Boise  National  Forest 
initially  pubhshed  a  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement  for  the  proposed  Rocky 
Canyon  Timber  Sale  in  the  Federal 
Register  on  December  13,  1991  (Vol.  56, 
No.  240,  pages  65039  and  65040).  That 
notice  was  revised  on  April  23,  1992 
(Vol.  57,  No.  79,  page  14824)  to  change 
the  responsible  official.  Planning 
activities  for  the  proposed  project  were 
postponed,  however,  due  to  Boise 
National  Forest  priorities  with  major  fire 
suppression,  fixe  salvage,  and  pest 
salvage  efforts.  Since  over  six  months 
have  passed  since  notification  of  this 
proposal  and  the  proposed  activities 
have  changed,  a  revision  of  the  Notice 
of  Intent  is  necessary. 

The  Forest  Service  will  prepare  an 
environmental  impact  statement  fEIS)  to 
disclose  the  environmental  effects  of 
proposed  timber  harvest  and 


reforestation  activities  in  the  vicinity  of 
Rocky  Canyon,  Boom,  and  Tie  Creek 
drainages,  on  the  Emmett  Ranger 
District,  Boise  National  Forest.  The 
project  area  is  located  approximately  10 
miles  north  of  Crouch,  Idkho,  and  about 
65  miles  north  of  Boise,  Idaho.  The 
proposed  activities  are  within  the  Bear 
Wallow  Inventories  Roadless  Area 
(IRA). 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  agency  also  hereby  gives 
notice  of  the  environmental  analysis 
and  decisionmaking  process  that  will 
ocair  on  the  propo&aJ  so  that  interested 
and  affected  people  are  aware  of  bow 
they  may  participate  and  contribute  to 
the  final  decision. 

DATtS:  The  Emmett  Ranger  District  will 
mail  an  information  package  and 
request  for  comments  in  early  April 
1993  to  a  number  of  individuals, 
organizations,  and  agencies  who 
participated  in  earlier  scoping  efforts. 
Legal  notices  inviting  comment  will  also 
be  published  in  the  local  newspapers. 
Written  comments  and  suggestions 
concerning  the  proposal  are  encouraged. 
To  be  considered  in  the  E>raft 
Environmental  Impact  Statement  (DEIS), 
comments  should  be  received  on  or 
before  April  27,  1993. 

ADDRESSES:  Submit  written  comments 
to:  Duane  Butler,  District  Ranger; 
Emmett  Ranger  District;  Boise  National 
Forest;  1805  Highway  16;  room  5; 
Emmett,  Idaho,  83617. 

FOR  FURTHER  MFORMATION  COMTACT: 

Questions  about  the  proposed  action 
should  be  directed  to;  Chris  Worth,  EIS 
Team  Leader,  Emmott  Ranger  District, 
phone  (208) 365-7000. 

SUPPLEMENTARY  INfORMATJON:  The 
proposed  action  is  to  harvest 
approximately  6  million  board  feet 
(fvCvlBF)  of  savrtimber  from  about  3,200 
acres,  by  commercial  thinning, 
improvement  cuttings,  sanitation/ 
salvage,  group  selection,  and  clearcuts 
with  reserve  trees.  Helicopter  yarding 
would  be  used  on  about  95  percent  of 
the  harvested  acres,  because  much  of 
the  terrain  is  steep,  highly  erosive,  and 
unsuitable  for  ground  based  logging 
systems.  The  remaining  5  percent  would 
be  harvested  wth  conventional  ground- 
based  systems.  Up  to  40  percent  of  the 
Bear  Wallow  IRA  could  be  affected.  A 
transportation  system  is  largely  in  place 
from  the  past  West  Fork  Helicopter 
(1974)  and  the  Hardscrabble  (1977) 
Umber  sales.  Consequently, 
development  would  be  hmited  to 
reconstructing  existing  helicopter 
landings  and  short  access  road  spurs  on 
the  periphery  of  the  IRA. 


As  part  of  this  project,  about  600  acref 
of  mature  timber  stands  within  the 
project  area  would  be  designated,  and 
managed,  as  old  growth  habitat  In 
addition,  approximately  six  miles  of  the 
Middle  Fork  Payette  River  road  (Forest 
Rd.  698)  would  be  improved  by 
aggregate  surfacing  and  other  measures 
to  reduce  sedimentation  end  protect 
water  quality. 

The  main  purpose  of  the  proposed 
action  is  to  help  achieve  the  desired 
future  condition  of  a  healthy,  resilient 
forest  in  which  important  resource 
values,  including  healthy  timber  stands, 
are  sustained.  The  action  is  also  needed 
to  maintain  and  develop  large  diameter 
trees  vdthin  designated  old  growth 
areas,  improve  water  quality  and 
fisheries  habitat  of  the  Middle  Fork 
Payette  River,  and  to  provide  wood  fiber 
to  the  local  timber  industry  and  timber- 
dependent  communities. 

The  project  area  consists  of 
approximately  5,500  acres  of  National 
Forest  lands  located  in  TlON.  R4E,  Sec 
1,  2,  11,  and  12;  TlON,  R5E,  Sec  25,  26. 
35,  and  36;  and  TllN,  R5E,  Sec  19,  30, 
and  29  through  32.  All  timber  harvest 
activities  would  occur  within  the  Bear 
Wallow  Inventoried  Roadless  Area. 
Alternatives  to  this  proposal  will 
consider  various  amounts  and 
combinations  of  activities.  The  most 
significant  difffirences  between 
alternatives  will  be:  (1)  The  extent  of 
clearcuts  with  reserve  trees  prescnbed, 

(2)  the  amount  of  the  IRA  that  is  treated, 

(3)  the  volume  of  timber  harvested,  and 

(4)  the  level  of  improvement  to  a  portion 
of  the  Middle  Fork  Payette  river  road.  A 
"No  Action"'  (i.e.,  none  of  the  proposed 
activities  would  be  implemented) 
alternative  will  also  be  considered  in 
the  analysis. 

As  lead  agency,  the  Forest  Service 
will  analyze  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  Each  alternative  will 
include  mitigation  measures  and 
monitoring  requirements. 

The  Rocky  Canyon  EIS  will  tier  to  the 
1990  Boise  Land  and  Resource 
Management  Plan  (Forest  Plan)  and  the 
Forest  Plan  Final  Environmental  Impact 
Statement  (FEIS).  The  Forest  Plan 
provides  guidance  for  management 
activities  within  the  project  area 
through  its  goals,  objectives,  standards, 
and  management  area  direction.  The 
project  area  is  located  in  the  Scriver 
Creek  Management  Area  45  of  the  Forest 
Plan.  Direction  for  this  area  emphasizes 
the  maintenance  of  high  quality  visual 
resource  along  the  Middle  Fork  Payette 
PJver,  improvement  of  fish  habitat  and 
water  quality,  fire  management  to 
reduced  wildfire-caused  damage  to 
productive  timberlands  and  pnvate 
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developments,  and  protection  of 
wildlife  winter  range  along  the  lower 
Middle  Fork  Payette  River. 

A  number  of  public  comments  were 
received  in  response  to  the  December 
1991  timber  sale  proposal.  Based  on 
these  earlier  scoping  efforts,  the 
following  preliminary  issues  have  been 
identified: 

1.  The  Middle  Fork  Payette  River  has 
been  designated  by  the  State  of  Idaho  as 
a  "stream  segment  of  concern."  Timber 
harvesting  and  road  construction  may 
create  sediments  which  decrease  fish 
populations  and  degrade  water  quality 
in  the  Middle  Fork  Payette  River. 

2.  Proposed  limber  harvest  may  effect 
the  undeveloped  character  of  the  Bear 
Wallow  IRA,  dispersing  backcountry 
users  to  other  nearby  roadless  areas,  e.g. 
Peace  Rock  IRA.  The  Forest  Service 
should  explain  what  the  recreation 
impacts  to  other  roadless  areas  may 
occur. 

3.  Logging  is  important  to  timber- 
dependent  communities.  The  use  of 
helicopter  yarding  systems  may  reduce 
the  county's  ability  to  generate 
revenues,  as  well  as  jeopardize  the  sale's 
'x;onomic  viability. 

4.  The  Middle  Fork  Payette  River  is 
eligible  for  designation  as  a  Recreational 
river  under  the  Wild  and  Scenic  Rivers 
Act.  Timber  harvesting  may  change  the 
characteristics  of  the  area,  making  it 
unsuitable  for  possible  designation. 

5.  Timber  harvest  may  h'agment 
upland  and  stream  corridors  within  tlie 
area,  affecting  biological  and  ecosystem 
diversity. 

Other  issues  commonly  associated 
with  timber  harvest  activities  may 
include:  prescribed  fire/fuel  abatement, 
forest  health,  cultural  resources,  and 
soils.  This  list  may  be  verified, 
expanded,  or  modified  based  on  public 
scoping  for  the  present  proposal. 

Commencing  with  the  initial  scoping 
process,  public  participation  is  an 
important  part  of  environmental 
analysis  process.  The  Forest  Service  will 
be  seeking  information,  comments,  and 
suggestions  from  Federal.  State,  and 
local  agencies  and  other  individuals  or 
organizations  who  may  be  interested  or 
affected  by  this  proposal.  Comments 
from  the  public  and  other  agencies  will 
be  used  in  preparation  of  the  Draft  EIS 
The  scoping  process  will  be  used  to: 
identify  the  major  issues  to  be  analyzed 
in  depdi;  design  alternatives  to  the 
proposed  action;  identify  the  potential 
environmental  effects  of  the  proposed 
action  and  alternatives;  and  determine 
potential  cooperating  agencies. 

The  Boise  Forest  Supervisor  is  the 
responsible,  deciding  official. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 


Agency  (EPA)  and  available  for  public 
review  in  July  1993.  At  that  time  the 
EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  of  EPA 's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  Rocky  Canyon  area 
participate  at  that  time.  To  be  m.osl 
helpful,  comments  on  the  Draft  EIS 
should  be  as  site-specific  as  possible 
and  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  Council  on 
Environmental  Quality  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act,  40  CFR  1503.3). 

The  Forest  Service  believes,  at  this 
early  stage  of  scoping,  it  is  important  to 
inform  potential  reviewers  of  several 
court  rulings  related  to  public 
participation  in  the  environmental 
analysis  process.  First,  reviewers  of 
Draft  EIS's  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions 
( Vermonf  Yankee  Nuclear  Power  Corp. 
V.  NEDC.  435  U.S.  519,  553  (1978)). 
Also,  environmental  objections  that 
could  have  been  raised  at  the  Draft  EIS 
stage  but  that  are  not  raised  until  after 
completion  of  the  Final  EIS  may  be 
waived  or  dismissed  (City  of  Angoon  v. 
Model,  803  F.2d  1016,  1022,  Ninth 
Circuit,  1986:  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334,  1338 
(E.D.  Wis.  1980)).  Because  of  existing 
caselaw,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  Final  EIS. 

Dated  March  31. 1993. 
Stephen  P.  Me«iey, 

Forest  Supervisor,  Boise  National  Forest. 
|FR  Doc.  93-7926  Filed  4-5-93;  8:45  am] 
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Advisory  Council  Meeting,  Allegheny 
Wild  and  Scenic  River,  Allegheny 
National  Forest,  PA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Southern  Advisory 
Council  for  the  Allegheny  Wild  and 
Scenic  River  will  meet  at  7  p.m., 
Tuesday.  April  20,  1993,  at  the  Franklin 
Public  Library,  Franklin,  PA. 


The  Northern  Advisory  Council  will 
m.eet  at  6:45  p.m.,  Wednesday.  April  21, 
1993,  at  the  Oil  City  Public  Library,  Oil 
City.  PA. 

The  focus  of  the  meetings  will  be  to 
review  shared  values  established  at  the 
March  meetings;  set  goals  and  objectives 
for  the  Councils;  and  establish  priorities 
for  developing  specific  management 
recommendations  to  accom.plish  these 
objectives. 

Meetings  are  open  to  the  public.  A 
sign  language  interpreter  will  be 
provided  if  requested  by  April  12, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Lionel  Lemerv".  Wild  and  Scenic  River 
Coordinator,  Allegheny  National  Forest. 
222  Liberty  Street,  Warren, 
Pennsylvania  16365,  814/723-5150  or 
814/726-2710  [TTY]. 

Dated:  March  26. 1993. 
Lionel  A.  Lemery, 

Wild  and  Scenic  River  Coordinator. 

[FR  Doc.  93-7901  Filed  4-.V-93;  B  45  am] 
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Rural  Electrification  Administration 

Associated  Electric  Cooperative,  Inc.; 
Rnding  of  No  Significant  Impact 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(RE^A)  has  made  a  finding  of  no 
significant  impact  (FONSI)  with  respect 
to  the  potential  environmental  impacts 
resulting  from  a  proposal  by  Associated 
Electric  Cooperative,  Inc.  to  convert  its 
Thomas  Hill  Plant  to  bum  low  sulfur 
western  coal.  The  FONSI  is  based  on  a 
borrower's  environmental  report 
prepared  by  Associated  Electric 
Cooperative,  Inc.  REA  conducted  an 
independent  evaluation  of  the  report 
and  concurs  with  its  scope  and  content 
In  accordance  with  REA  Environmental 
Policies  and  Procedures,  7  CFR  1794.61. 
REA  has  adopted  the  borrower's 
environmental  report  as  its 
environmental  assessment  for  the 
proposed  conversion  of  the  Thomas  Hill 
Plant  to  bum  low  sulfur  western  coal. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Lawrence  R.  Wolfe,  Chief, 
Environmental  Compliance  Branch. 
Electric  Staff  Division,  room  1246. 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  DC  20250,  telephone  (202) 
720-1784. 

SUPPt£M£NTARY  INFORMATION:  The 
Thomas  Hill  Plant  is  located  on 


Federal  Ragater  /  Vol  58,  No.  64  /  Tuesday,  April  6,  1993  /  Notices 


17861 


approxiniately  900  acres  at  the  south 
end  of  the  Thomas  Hill  Reservoir  in 
northwest  Randolph  County,  Missouri, 
about  13  miles  northwest  of  Moberly. 

The  modiScations  to  the  existing 
Thomas  Hill  Plunt  will  consist  of  the 
following: 

1.  Construction  of  a  6,700  foot  loop 
track  within  the  existing  plant 
boundaries.  The  base  for  the  loop  rail 
track  will  be  designed  in  such  a  manner 
that  the  area  enclosed  can  be  used  as  a 
disposal  pond; 

2.  Modifications  to  the  fuel  handling 
and  storage  system  consisting  of  three 
conveyors,  a  sample  house,  a 
telescoping  chute,  and  reclaim  hoppers; 

3.  Modifications  to  the  existing  boilers 
including  sootblowing  equipment, 
uj)grading  of  inspection  ports, 
increasing  forced  draft  fan  capacity,  and 
modifying  the  cyclone  burners  to  handle 
the  different  slag  characteristics  of 
western  coal; 

4.  Add  a  bypass  duct  aroiind  the 
scrubber  on  Unit  3; 

5.  Modifications  to  Unit  2  to  meet 
particulate  emission  limits  which  may 
include  de-rating  the  unit,  flue  gas 
conditioning,  or  replacing  the  original 
precipitator; 

6.  Fly  ash  from  Units  1  and  2,  will  no 
longer  be  mixed  with  scrubber  sludge 
from  Unit  3.  Fly  ash  will  be 
pneumatically  conveyed  to  a  silo  and 
loaded  onto  trucks  for  transport  to  the 
disposal  area; 

7.  Establish  new  settling  basins  for 
solids  removal;  and 

8.  Increase  water  use  at  the  plant  to 
keep  the  coal  handling  area  clean  to 
prevent  fire  in  the  area. 

A  number  of  alternatives  to  the  one 
being  proposed,  Including  no  action, 
were  considered.  These  involve  various 
alternative  ways  to  meet  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  such  as  the 
purchase  of  sulfur  dioxide  allowances, 
adding  scrubbers  to  the  existing  plant, 
and  a  number  of  ways  to  phase  in  the 
conversion  to  low  sulfur  western  coal.  A 
number  of  alternatives  considered  will 
result  in  the  closing  of  Associated 
Electric  Cooperative,  Lac's,  Prairie  Hill 
Mine  at  some  point  in  time.  A 
consequence  of  closing  the  mine  will  be 
the  loss  of  mining  related  jobs  which  in 
turn  will  have  an  effect  on  the  local 
economy. 

Copies  of  the  environmental 
assessment  and  FONSI  are  available  for 
review  during  normal  business  hours  at, 
or  can  be  obtained  &x>m,  REA  at  the 
address  provided  herein  or  from  Mr. 
Charles  Means,  Associated  Electric 


Cooperative,  Inc.,  P.O.  Box  754, 

Springfield,  Missouri  65801-0754. 
Dated:  March  31, 1993. 

JuDM  B.  HufC  St., 

Administrator. 

[FR  Doc  03-7051  Filed  4-5-93;  &:4S  tm] 
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DEPARTMENT  OF  COMMERCE 

Intemetlonel  Trade  Administration 

Department  of  Tranaportatlon,  at  al.; 
Notice  of  Conaolidated  Dedeion  on 
Application  for  Dirty^ree  Entry  of 
Scientific  Inetrument 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  am  and  5  pm  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC. 

Docket  Number:  92-136.  Applicant: 
Department  of  Transportation,  McLean, 
VA  22101-2296.  Instrument:  (2) 
Gyratory  Shear  Compactors. 
Manufacturer:  MAP,  France.  Intended 
Use:  See  notice  at  57  FR  48598,  October 
27,  1992. 

Docket  Number  92-138.  Applicant: 
National  Institutes  of  Health,  Bethesda, 
MD  20892.  Instrument:  Electronic 
Controlled  High  Intensity  Lamp  System, 
Model  XF-10.  Manufacturer  Hi-Tech 
Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  57  FR 
48599,  October  27. 1992. 

Comments;  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
tlie  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants. 
In  each  case,  the  instrument  and 
accessory  were  made  by  the  same 
manufacturer. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  mstruments. 
Frsnk  W.  Crwl. 

Director,  Statutory  Import  Programs  Staff 
[FR  Doc  93-7886  Filed  4-S-93:  8:45  am) 
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Naval  Hoapital  Oakland,  at  al.;  Notice 
of  Conaolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidatwi 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce.  14lh  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  Number  92-127.  Applicant: 
Naval  Hospital  Oakland.  Oakland.  CA 
94627-5000.  Instrument:  Electron 
Microscope.  Model  JEM-IOOCX  . 
Manufacturer  JEOL,  Japan.  Intended 
Use:  See  notice  at  57  FR  44362, 
September  25,  1992.  Order  Date:  ]unB 
12,  1992. 

Docket  Number:  92-139.  Applicant: 
National  Institutes  of  Health.  Beinesda. 
MD  20892.  Instrument  Electron 
Microscope.  Model  CMlO. 
Manufacturer  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
57  FR  49456.  November  2.  1992.  Order 
Date:  April  23.  1992. 

Docket  Number  92-140.  Applicant: 
The  Lar.kenau  Hospital.  Wynnewood 
PA  19096.  Instrument :E]ectTon 
Microscope.  Model  JEM-120GEX-n. 
Manufacturer:  JEOL  Ltd..  Jepan, 
Intended  Use:  See  notice  at  57  FR 
48599,  Oc-tober  27.  19S2.  Order  Date: 
June  11. 1992. 

Comments:  None  recfived.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used. 
was  being  manufactured  in  the  United 
States  at  the  lime  the  instruments  wsre 
ordered.  Peasons:  Each  foreign 
instrument  is  a  conventional 
transraission  electron  microscope 
(LTlL.Nf)  and  is  intended  for  reseanJi  or 
scientific  educational  u-ses  requiring  a 
CTEIM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Service. 
Frank  W.  CtmI. 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc  93-7887  Filed  4-5-93:  8  45  am) 
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Applications  for  Outy-Frae  Entry  of 
Scientific  instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
v^ith  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce, 
Washington,  D.C.  2C230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211.  U.S.  Departjnent 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number:  93-004.  Applicant: 
University  of  Georgia  Research 
Foundation.  Room  620  Boyd  Graduate 
Studies  Research  Center,  Athens,  GA 
30602-7411.  Instrument:  GC/IR  Mass 
Spectrometer.  Model  M.\T  252. 
Manufacturer:  Finnigan  MAT,  Germany 
Intended  Use:  The  instrument  will  be 
used  for  measurement  of  isotopic 
abundances  of  "C  to  '^  in  a  mixture  of 
organic  compounds  without  laborious 
sample  preparation  requirements. 
Specific  to  this  task  is  the  investigation 
of  flavor  and  food  products,  which  are 
composed  of  numerous  organic 
compounds,  for  their  source  material 
and  process  elucidation.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  graduate  courses  dealing 
with  the  isotopes  of  carbon,  hydrogen, 
nitrogen,  oxygen  and  sulfur. 
Application  Received  by  Commissioner 
of  Customs:  February  1. 1993. 

Docket  Number:  93-009.  Applicant: 
Iowa  State  University,  Purchasing 
Department.  Ames,  lA  50011. 
Instrument:  ICP  Mass  Spectrometer. 
Manufacturer:  Turner  Scientific.  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  conduct 
interdisciplinary  research  to  understand 
and  evaluate  the  linkages  of  food 
production,  processing,  distribution, 
and  design  of  new  foods  to  consumer 
demands,  food  selection,  and 
consumption  for  nutritional  assurance 
and  health  maintenance.  In  addition, 
the  instrument  will  be  used  for 
educational  purposes  in  the  courses 
Food  Science  and  Human  Nutrition 
699A,  Graduate  Research  -  Nutrition; 
Food  Science  and  Human  Nutrition  575, 
Nutrient  Content  of  Processed  Foods; 
Food  Science  and  Human  Nutrition  506, 


Laboratory  Methods.  Application 
Received  by  Commissioner  of  Customs: 
February  5, 1993. 
Docket  Number:  93-011.  Applicant: 

North  Carolina  State  University. 
Campus  Box  7212.  Raleigh.  NC  27695- 
7212.  Instrument:  Sonic  Telemetry 
Transmitters  and  Receivers,  Models  V3- 
6L  and  VR-20.  Manufacturer:  VEMCO. 
Canada.  Intended  Use:  The  instrument 
will  be  used  to  track  striped  bass 
migratory  patterns  from  the  start 
(March-April)  to  the  end  of  summer. 
The  research  will  be  conducted  by 
graduate  students  working  towards  the 
MS  and  Ph.D.  degrees  in  Zoology. 
Ecology,  and  Fisheries  and  Wildlife 
Sciences.  Application  Received  by 
Commissioner  of  Customs:  February  13, 
1993. 

Docket  Number:  93-012.  Applicant: 
American  Red  Cross,  J.H.  Holland 
Laboratory,  15601  Crabbs  Branch  Way. 
Rockville.  MD  20855.  Instrument: 
Electron  Microscope.  Model  CM12/ 
STEM.  Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for 
investigations  of  ultrastructural  changes 
that  occiiT  in  tissues  and  cells  from 
human  or  animal  sources  and 
biologically  important  macromolecules 
after  exposure  to  a  variety  of 
experimental  interventions  that  are 
dasigned  to  mimic  or  detect  processes 
that  cause  disease.  Special  emphasis  in 
these  studies  will  be  given  to  the 
regulation  of  gene  expression  and  the 
localization  and  quantitation  of  specific 
gene  products.  Application  Received  by 
Commissioner  of  Customs:  February  12. 
1993. 

Docket  Number:  93-013.  Applicant: 
University  of  Colorado  Health  Sciences 
Center.  4200  E  9th  Avenue.  Box  C-272, 
Denver,  CO  80262.  Instrument:  UV 
Flashlamp,  Model  XF-10.  Manufacturer: 
Hi  Tech  Scientific  Ltd..  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  the  study  of  cytosolic 
calcium  in  cultured  cells  from  cows  and 
rats  in  experiments  to  determine  if  and 
how  hypoxia  alters  ion  channel  function 
and  calcium  homostasis.  Application 
Received  by  Commissioner  of  Customs: 
February  12.  1993. 

Docket  Number:  93-014.  Applicant: 
U.S.  Department  of  Agriculture.  ARS. 
NAA,  Appalachian  Soil  and  Water 
Conservation  Research  Laboratory,  P.O. 
Box  876.  Airport  Road.  Beckley,  WV 
25802-0867.  Instrument:  Comair  Root 
Length  Scanner.  Manufacturer  Hawker 
de  Havilland  Ltd..  Australia.  Intended 
Use:  The  instrument  will  be  used  for 
measurement  of  plant  root  length  of 
forage  species  during  investigations  to 
identify  the  best  tillage  methods  to  use 
to  increase  crop  production. 


Application  Received  by  Commissioner 
of  Customs:  Febniary  17, 1993. 

Docket  Number:  93-015.  Applicant: 
Arizona  State  University.  Tempe.  AZ 
85287.  /nstrume/jf;  Electron  Microscope. 
Manufacturer:  Arbeitsgruppe  Bauer. 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  determine  the  surface 
structures  of  metals  and  semiconductors 
through  investigations  of  phenomena 
such  as  phase  transitions,  adsorption, 
reactions,  nucleation  and  growth,  on 
crystal  surfaces  in  real  time.  Application 
Received  by  Commissioner  of  Customs: 
February  17. 1993. 

Docket  Number:  93-016.  Applicant: 
Texas  A&M  University.  Latex  Program 
Office,  Latex  Task  A-31.  833  Graham 
Road.  College  Station.  TX  77843. 
Instrument:  Submersible  Fluorimeter 
and  Accessories.  Model  AQUATRACKA 
Mkm.  Manufacturer:  Chelsea 
Instruments  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  measure  the  chlorophyll  content 
of  seawater  on  site.  Measurements  will 
be  taken  at  over  100  locations  in  the  NW 
Gulf  of  Mexico  during  each  of  13 
seasonal  cruises  conducted  for  the 
purpose  of  hydrographic  survey  by  the 
LATEX  program.  Application  Received 
by  Com.missioner  of  Customs:  February 
25. 1993. 

Docket  Number:  93-017.  Applicant: 
North  Carolina  State  University,  Box 
7212.  Raleigh.  NC  27595-7212. 
/nstrumenl  RHEED  Oscillation  System. 
Model  RDV-48.  Manufacturer:  Staib 
Instrumente  GmbH,  Germany.  Intended 
Use:  The  instrument  will  be  used  for 
studies  of  the  surface  structure  of 
semiconductor  materials.  Experiments 
will  be  conducted  involving  in-situ 
observation  on  surfaces  during  growth 
of  the  materials  including  substrate 
materials  in  a  molecular  beam  epitaxy 
system.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in  the 
course  MAT  699:  Thesis  Research 
which  involves  research  directed 
toward  achievement  of  advanced 
university  degrees  of  master  of  science 
and  doctorate  of  philosophy. 
Application  Received  by  Commissioner 
of  Customs:  March  1. 1993. 

Docket  Number:  93-018.  Applicant: 
Saint  Louis  University,  Department  of 
Earth  and  Atmospheric  Sciences,  3507 
Laclede  Avenue.  St.  Louis.  MO  63103. 
Instrument:  Seismograph.  Manufacturer. 
G.  Streckeisen.  Switzerland.  Intended 
Use:  The  instrument  will  be  used  to 
record  earthquakes  and  to  deduce  from 
those  recordings  the  source 
characteristics  of  those  earthquakes  and 
to  study  the  properties  of  the  earth 
through  which  seismic  waves  pass.  In 
addition,  the  instrument  will  be  used  in 
the  course  GEO-A472:  Seismological 
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Instrumentation  to  teach  students  how 
to  calibrate  instruments  and  observe  the 
data  produced  by  the  instruments. 
Application  Received  by  Commissioner 
of  Customs:  FehTu&ry  26, 1993. 

Docket  Number:  93-019.  Applicant: 
Washington  State  University,  Pullman, 
WA  99164.  Instrument:  Gas  Source 
Isotope  Ratio  Mass  Spectrometer,  Model 
Delta  S.  Manufacturer  Finnigan,  MAT, 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  study  geologic  materials; 
rocks  and  minerals  collected  from  the 
Rico  area,  Colorado,  the  Galapagos 
Islands,  the  Republic  area,  Washington, 
and  the  Battle  Mountain  area,  Nevada. 
The  areas  of  investigation  will  Include: 

(1)  Using  oxygen  isotope  ratios  of  rocks 
which  have  reacted  with  hot  fluids  in 
the  fossil  geothermal  area  at  Rico. 
Colorado  to  measure  the  size  of  the 
plume  and  of  the  geothermal  area,  and 
to  determine  the  80ur?;es  of  fluids 
involved  in  the  geothermal  activity, 

(2)  Measurement  of  oxygen  isotope 
ratios  in  volcanic  rocks  erupted  from 
volcanoes  in  the  Galapagos  Islands 
and 

(3)  Measurement  of  oxygen  and 
hydrogen  isotope  ratios  in  samples 
collected  from  the  Fortitude  gold 
deposit,  Battle  Mountain,  Nevada  and 
the  Overlook  gold  deposit  near 
Republic,  Washington,  with  the 
objective  of  determining  fluid  sources 
and  flowpalbs  for  these  deposits. 

In  addition,  the  instrument  will  be  used 
for  educational  purposes  in  the  cou,-se 
Geology  584,  Isotope  Geology. 
Application  Received  by  Cow.missioner 
o/ Customs  .February  26, 1993. 

Docket  Number:  93-020.  Applicant: 
Massachusetts  Institute  of  Technology, 
Department  of  Chemistry,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139.  Instrument:  'Canterbury' 
Cryostopped-flow  Sample  HandHng 
Unit  and  Anaerobic  Kit,  Models  SHU-41 
and  OPT.417.  Manufacturer:  Hi-Tech 
Scientific  Ltd.,  United  Kingdom. 
Intended  Use:  The  instniment  will  be 
used  for  continuing  studies  to 
understand  the  biological  role  of  iron  in 
oxygen  carrying  proteins  and  In 
oxygenase  enzymes.  Application 
Received  by  Commissioner  of  Customs: 
February  26,  1993. 

Docket  Number:  93-021.  Applicant: 
Colorado  State  University,  Department 
of  Chemistry,  Center  and  Pitkin,  Fort 
Collins,  CO  80523.  Instrument:  Trisector 
Double  Focusing  Geometry  Mass 
Spectrometer,  Model  Auto«pec-500G. 
Manufacturer:  VG  Instruments,  United 
Kingdom.  Intended  t/se.The  instrument 
will  be  used  to  conduct  various  research 
projects  that  include  the  following: 


(1)  Total  synthesis  of  avermectin  and 
calycuiin, 

(2)  Total  synthesis  of  antifungal  agents, 

(3)  Redox  glvcosidation, 

(4)  Application  of  mass  spectrometry  to 
the  immunochemical  definition  of  the 
cell  wall  of  the  leprosy  and  tubercle 
bacilli, 

(5)  The  role  of  mass  spectrometry  In 
past  and  future  research  on  the 
structural  basis  of  the 
Immunogenicity  and  pathogenesis  of 
nwcobacterla, 

(6)  Study  of  vanadium  bio-organic 
chemistry  and  biochemistry, 

(7)  Development  of  new,  useful 
synthetic  organic  methodology 
utihzing  organotransition  metal 
chemistry,  and  the  application  of  that 
me'ihodology  to  the  synthesis  of 
natural  andunnatural  biologically 
active  compounds. 

(8)  A  new  progra.Ti  which  deals  with 
new  asymmetric  methodology  to  form 
C-C  and  C-H  bonds  with  total  absolute 
stereochemistry. 

(9)  Several  research  projects  spanning 
bio-organic  chemistry,  8)Tithetic 
organic  chemistry  and  molecular 
biology  and 

(10)  Studies  to  provide  new  information 
on  the  stereochemistry  of  the 
individual  enrymatic  processes 
Involved  in  CPA  metaboHsm. 

Application  Received  by  Commissioner 
o/ Customs.  March  1, 1993. 

Docket  Number:  93-022.  Applicant: 
University  of  Rochester,  Department  of 
Pathology  and  Laboratory  Medicine,  601 
Elmwood  Avenue,  Rochester.  NY  14642. 
Instrument:  Electron  Microscope,  Model 
H-7100.  Afa/iu/orturer.-  Hitachi 
Scientific,  Japan.  Intended  Use:  The 
instrument  will  be  used  to  examine 
human  tissue  to  determine  its 
ultrastructure,  i.e.  the  minute 
components  of  various  cell  types  and 
their  physical  interrelationships.  In 
addition,  the  instrument  will  be  used  to 
provide  audiovisual  materials  that  will 
be  used  to  introduce  students  to  the 
basic  mechanisms  of  human  disease. 
Application  Received  by  Commissioner 
of  Customs:  March  8,  1993. 

Docket  Number:  93-023.  Applicant: 
Virginia  Commonwealth  University, 
MCV  School  of  Dentistry.  521  N.  11th 
Street.  Box  566,  Richmond.  VA  23298. 
Instrument:  ACTA  Rotating  Wear 
Testing  Machine.  Manufacturer: 
Academic  Center  for  Dentistry,  The 
Netherlands.  Intended  Use:The 
instrument  will  be  used  for  studies  of 
intraoral  wear  behavior  of  dental 
restorative  materials.  Application 
Received  by  Commissioner  of  Customs: 
March  11.1993. 

Docket  Number:  93-024.  Applicant: 
University  of  Alabama  at  Birmingham. 


UAB  Station.  Birmingham,  AL  35294 
Instrument:  Mass  Spectrometer,  Model 
API  in.  Manufacturer:  Perkin  Eimer- 
Scdex.  Canada.  Intended  Use:  The 
instrument  will  be  used  for  a  vanety  of 
analyses,  including  large 
macTomolecules  (proteins,  pieces  of 
DNA,  etc.)  and  trace  levels  of  anti- 
cancer and  anli-AIDS  drugs  in  serum 
and  urine.  Application  Received  by 
Commissioner  of  Customs:  March  1 1 . 
1993. 

Prank  W.  Cr«el. 

Director,  Statutory  Import  Pnygrams  Staff. 
[FR  [>oc  93-7885  Filed  4-5-93  8  45  am) 
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COMMrrTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Permitting  Entry  of  Cenain  Cotton, 
Wool,  Man-Msde  Fib«r,  Silk  Blend  and 
Other  Vegetable  Rb«r  Textiles  and 
Taxtlia  Products  Produced  or 
Manutacturad  In  Sri  Lantia 

April  1,:993. 

AGEMCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

AC710H;  Issuing  a  directive  to  the 

Commissioner  of  Customs  permitting 

entry  of  certam  textile  and  apparel 

products. 

EfrtCnVE  DATE:  April  1,  1993. 
FOR  RWTHtfl  IHFOBI4ATXX  CONTACT: 
Jennifer  Aldnch,  Lnterr.ational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)482-4212. 

SOPPLEMEMTARY  MfORMATtOW: 

Autliorit3r  Exixrative  Order  11651  of  March 
3,  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S  C  1854). 

The  Government  of  the  Democratic 
Socialist  Rijpubiic  of  Sri  Lanka  has 
notified  the  US  Government  that  one  of 
the  two  institutions  (currently  Greater 
Colombo  Economic  Commission  and 
Ministry  of  Textile  Industries) 
authorized  to  issuo  visas  for  textile  and 
apparel  products  exported  from  Sri 
Lanka  has  riianged  its  name  from 
"Greater  Colombo  Economic 
Commission"  to  "Board  of  Investment 
of  Sri  Lanka." 

In  the  letter  published  b«low,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs.  effecti\'e  on 
April  1,  1993,  to  f>ermit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  textile  and  apparel 
products,  produced  or  manufactured  in 
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Sri  Lanka  and  exported  from  Sri  Lanka 
prior  to  May  1,  1993  whidi  are 
accompanied  by  a  visa  stamp  bearing 
either  the  name  "Greater  Colombo 
Economic  Commission"  or  "Board  of 
Investment  of  Sri  Lanka  " 

Effecti/e  on  May  1. 1993,  a  visa  stam.p 
bearing  the  designation  "Greater 
Colombo  Economic  Commission"  will 
no  longer  be  accepted.  Shipments 
exported  on  and  after  May  1,  1993  must 
be  accompanied  by  a  visa  stamp  with 
the  designation  "Board  of  Investment  of 
Sri  Lanka  " 

Visas  issued  by  the  Ministry  of  Textile 
Industries  wiil  continue  to  be  accepted. 

See  53  FR  34573,  pubhshed  on 
September  7,  1988. 
J.  Hayden  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^vemenls. 

Committee  for  the  Imptamenlation  of  Textile 
Agreements 

Apnl  1,  1993 

Commissioner  of  Customs, 
Department  o*'  the  Treasury,  Washington,  DC 
2U2J9 

Dear  Commissioner  This  directive 
amonds  but  does  not  cancel,  the  directive 
issued  to  you  on  Septemt)er  1, 1988,  as 
amended,  by  the  Chainnan.  Committee  for 
the  Implementalion  of  Textile  Agreements. 
That  directive  directs  you  to  prohibit  entry  of 
certain  cotton,  wtx)l,  man-made  dber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured 
in  Sri  lianLa  which  are  not  properly  visaed 
by  the  Ck)vei^iment  of  the  CtemocrBtic 
Socialist  Republic  of  Sri  Lanka. 

Effective  on  Apnl  1,  1993,  you  are  directed 
to  permit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile  and 
apparel  products,  produced  or  manufactured 
in  Sri  Lanka  and  exported  from  Sri  Lanka 
prior  to  May  1. 1993  which  are  accompaniad 
by  a  vUa  stamp  with  either  the  designation 
"Greater  Colombo  Economic  Commission"  or 
"Board  of  Investment  of  Sri  LanJta." 

Shipments  of  textile  products,  produced  or 
manufarTtired  in  Sri  Lanka  and  exported 
from  Sn  LarAa  en  and  after  May  1,  1993 
must  be  accompanied  by  a  visa  stamp  with 
the  designation  "Board  of  Investment  of  Sri 
Lanka"  (tormerly   Greater  Colombo 
Economic  Commission"). 

Visas  issued  t)v  the  Ministry  of  Textile 
Industries  the  other  authorizing  institution, 
will  continue  to  be  accepted. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 


are  not  acoHnpanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained 

The  Committee  for  the  Implementation  of 
Textile  .\areemants  has  determined  that  this 
action  £aiis  within  the  foreign  affairs 
exception  to  the  riilemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
J.  Hiydan  Boyd, 

Acting  Chainxion,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[7R  Doc.  93-7935  Filed  4-5-«3,  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CP8C  DockM  No.  93-C0005] 

Carlbe  Markating  and  Saiaa  Co.,  Inc^  ■ 
Corooration,  Proviaiona!  Acceptance 
of  a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the  Federal 

Hazardous  Substances  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  tinder  the 
Federal  Hazardous  Substances  Act  in 
the  Federal  Register  in  accordance  with 
the  terms  of  16  CFR  1118.20(e}-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
Ektelon,  Inc.,  a  corporation. 
DATES;  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  April  21 , 
1993. 

AOOAESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  93-C0005,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Earl  A.  Gershenow,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Prtxiuct  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
504-0626. 
SUPPLEMEIfTARY  INFORMATION:  (attached). 


Dated:  March  21, 1993. 
SheUon  D.  Butte, 
Deputy  Secretary. 

SMtlement  Agreement  and  Order 

1.  Caribe  Marketing  &  Sales  Co.,  Inc. 
(hereinafter,  "Caribe"),  a  corporation, 
enters  into  this  Settlement  Agreement 
[hereinafter,  "Agreement")  with  the  staff 
of  the  Consumer  Product  Safety 
Commission,  and  agrees  to  the  entry  of 
the  Order  described  herein.  The  purpose 
of  the  Agreement  and  Order  is  to  settle 
the  staffs  allegations  that  Caribe 
knowingly  caused  the  introduction  into 
Interstate  commerce  of  certain  banned 
hazardous  toys,  in  violation  of  section 
4(a)  of  the  Federal  Hazardous 
Substances  Act.  15  U.S.C.  1263(a). 

I.  Jurisdiction 

2.  The  Commission  has  jurisdiction 
over  Caribe  and  the  subject  matter  of 
this  Settlement  Agreement  pursuant  to 
section  30(a)  of  the  Con.sumer  Product 
Safety  (hereinafter,  "CPSA").  15  U.S.C. 
2079(a),  and  sections  2(fl(l)(D).  4(a).  and 
5(c)  of  the  Federal  Hazardous 
Substances  Act  (hereinafter.  "FHSA  '), 
15  U.S.C.  1261(f)(1)(D),  1263(a),  and 
1264(c). 

II.  The  Parties 

3.  The  "staff  is  the  staff  of  the 
Consum.er  Product  Safety  Commission, 
an  independent  regulatory  commission 
of  the  United  States  estabUshed 
pursuant  to  section  4  of  the  CPSA.  15 
U.S.C.  §2053. 

4.  Caribe  is  a  corporation  organized 
and  existing  under  the  laws  of  the 
United  States  Commonwealth  of  Puerto 
Rico  since  1983,  with  its  principal 
corporate  offices  located  at  1900 
Fernandez  Juncos  Avenue.  Santurce, 
Puerto  Rico  00910.  Caribe  is  engaged  in 
the  business  of  importing,  exporting, 
and  selling  children's  toys,  stationery, 
and  houseware. 

m.  Allegations  of  the  Staff 

5.  Between  July  1991,  and  November 
16.  1991,  Caribe  caused  tne  introduction 
into  interstate  commerce  of  the 
following  toys  and  rattles  intended  for 
use  by  children  under  three  years  of  age. 


Name  of  product/Item  So 

Number  o* 
units 

Hazard 

Coltection 
oaie 

Fun  Time  Litte  Little  Town  Play  Set,  Toy/543  „ 

Pul  Along  Taxe  a  Part  Loco,  Toy/3211  

Pun  Along  Or  Robet  Phone  Banli.  Toy/688 

Cloud  Buster  Ptane,  Toy/AK128 „ „. 

36 
108 

82 
480 

Choke „ 

Choke  

Choke/Asplration 

Choke^Aspiration 

08/21,'91 
Oa/21'91 
08/21/91 
10/22/91 
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Name  of  product/Uem  Ho. 


Maracas,  Toy/864  

Baby  Rattles.  Ratna/7307 


Number  of 
untta 


864 

1008 

720 


Hazart) 


17865 


Choka/Aapiralton 
Choka/Aaptratlon 
Chok^Aaplration 


CoUwMon 
date 


1CV22/91 
10/24/91 


6.  The  toys  identified  in  paragraph 
five  above  are  subject  to,  but  failed  to 
comply  with,  the  Commission's  Small 
Parts  Regulation,  16  CFR  part  1501,  in 
that  when  tested  under  the  "use  and 
abuse"  test  methods  specified  in  16  CFR 
1500.51  and  1500.52,  (a)  one  or  more 
parts  of  each  tested  toy  separated  and 
(b)  one  or  more  of  the  separated  parts 
from  each  of  the  tested  toys  fit 
completely  within  the  test  cylinder,  as 
set  forth  in  16  CFR  1501.4. 

7.  The  rattles  identified  in  paragraph 
five  above  are  subject  to,  but  failed  to 
comply  With,  the  Commission's 
Fequiremtints  for  Rattles,  16  CFR  part 

1 510,  in  that  when  tested  under  the 
'use  and  abuse"  test  procedures  set 
forth  in  16  CFR  1500.51,  separated  parts 
of  the  rattle  enter  and  penetrate  the 
rattle  test  fixture  specified  in  16  CFR 
1510.4. 

8.  Because  separated  parts  of  the  toys 
identified  in  paragraph  five  above  fit 
completely  within  the  test  cylinder  as 
specified  in  16  CFR  1501.4,  each  of  the 
toys  identified  in  paragraph  five  above 
presents  a  "mechanical  hazard"  within 
the  meaning  of  (a)  section  2(s)  of  the 
FHSA,  15  U.S.C.  1261(s)  (choking, 
aspiration  and/ or  ingestion  of  small 
parts). 

9.  Because  separated  parts  of  the 
rattles  enter  and  penetrate' the  rattle  text 
fixture  specified  in  16  CFR  1510.4.  each 
of  the  rattles  identified  in  paragraph  five 
above  presents  a  "mechanical  hazard" 
within  the  meaning  of  (a)  section  2(s)  of 
the  FHSA,  15  U.S.C.  1261(s)  (choking, 
aspiration  and/or  ingestion  of  small 
parts).  

10.  Pursuant  to  16  CFR  1500.18(a)(9). 
each  of  the  toys  identified  in  paragraph 
five  above  is  a  "banned  hazardous 
substance"  within  the  meaning  of 
section  2(q)(l)(A)  of  the  FHSA.  15 
U.S.C.  1261(q){l)(A)  (any  toy  or  other 
article  intended  for  use  by  children 
which  bears  or  contains  a  hazardous 
substance). 

11.  Pursuant  to  16  CFR  1500.18(a)(1), 
each  of  the  rattles  identified  in 
paragraph  five  above  is  a  "banned 
hazardous  substance"  within  the 
meaning  of  section  2(q)(l)(A)  of  the 
FHSA.  15  U.S.C.  1261(a)(1)(A)  (any  toy 
or  other  article  intendea  for  use  by 
children  which  bears  or  contains  a 
hazardous  substance). 

12.  Knowingly  causing  of  the 
introduction  into  interstate  commerce  of 


the  aforesaid  banned  hazardous  toys 
and  rattles  are  prohibited  acts  pursuant 
to  section  4(a)  of  the  FHSA.  15  U.S.C. 
1263(a).  for  which  civil  penalties  may 
be  imposed  pursuant  to  section  5(c)  of 
the  FHSA.  15  U.S.C.  1264(c). 

rv.  Response  of  Caribe 

13.  Caribe  denies  the  allegations  of 
the  staff  set  forth  in  paragraphs  five 
through  twelve  above  that  it  has 
knowingly  introduced  or  caused  the 
introduction  into  commerce  of  the 
aforesaid  banned  hazardous  toys  or 
rattles,  or  that  it  has  violated  the  FHSA 
as  alleged  by  the  staff. 

V.  Agreement  of  the  Partiee 

14.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  Caribe 
and  the  subject  matter  of  this  Settlement 
Agreement  and  Order  under  the 
following  acts:  Consumer  Product  Safety 
Act  (15  U.S.C.  2051  et  seq.),  and  the 
Federal  Hazardous  Substances  Act,  15 
U.S.C.  1261  etseq. 

15.  Caribe  agrees  to  pay  to  the 
Commission  a  civil  penalty  in  the 
amount  of  fifteen  thousand  and  00/100 
dollars  ($15,000.00),  as  follows:  Fifteen 
hundred  and  00/100  dollars  ($1,500.00) 
within  twenty  (20)  days  after  service  of 
the  Final  Order  of  the  Commission 
accepting  this  Settlement  Aereement; 
six  thousand  and  00/100  dollars 
($6,000.00)  on  or  before  January  22, 
1993;  and  seven  thousand  and  five 
hundred  dollars  and  00/100  ($7,500.00) 
on  or  before  June  22, 1993.  Interest  shall 
be  paid  at  the  federal  legal  rate  of 
interest  for  each  day  any  payment  is  not 
made  after  its  due  day.  The  entire 
balance  shall  become  due  and  payable 
if  any  payment  is  not  made  within  thirty 
(30)  days  after  its  due  date.  Payment  in 
full  shall  constitute  settlement  of  the 
staffs  allegations  set  forth  in  paragraphs 
five  through  twelve  above  that  Caribe 
knowingly  violated  the  FHSA. 

16.  The  Commission  does  not  make 
any  determination  that  Caribe 
knowingly  violated  the  FHSA.  The 
Commission  and  Caribe  agree  that  this 
Agreement  is  entered  into  for  the 
purjKJses  of  settlement  only. 

17.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order,  Caribe  knowingly,  voluntarily 
and  completely,  waives  any  rights  it 
may  have  in  this  matter  (1)  to  an 


administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  chalienj^e  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Caribe  failed  to  comply  with 
the  FHSA  as  aforesa  1,  and  {4J  to  a 
statement  of  findinga  of  fact  and 
conclusions  of  law. 

18.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  U.S.C.  2055(b),  this  mailer 
shall  be  treated  as  if  a  complaint  had 
issued;  and,  the  Commission  may 
publicize  the  terms  of  the  Settlement 
Agreement  and  Order. 

19.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  rwcord  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1 1 18.20(e)-(h).  If  the  Commission  does 
not  receive  any  written  request  not  to 
accept  the  Settlement  Agreement  and 
Order  within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

20.  The  parties  further  agree  that  the 
Commission  shall  issue  the  attached 
Order  incorporated  herein  by  reference; 
and  that  a  violation  of  the  Order  shall 
subject  Caribe  to  appropriate  legal 
action. 

21.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

22.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Caribe  and  each  of  its  successors  and 
assigns. 

Respondent  Caribe  Marketing  &  Sales  Co., 
Inc. 
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Dated  September  18, 1992. 
Manuel  Feraandez-Barroso, 
President  ■  900  Fernandez Juncos  Avenue. 
Santurce  Puerto  Rico  00910. 

CkiinmissioD  Staff. 

David  Schmeitzer. 

Assistant  Executive  Director,  Office  of 

Compliance  and  Enforcement. 

Alan  H.  Schoem, 

Director  D>v'sion  of  .Admirustrative 
Litigation  Office  of  Compliance  and 
Enforcemeni 

Dated;  October  2,  1992. 
Earl  A.  Gershenow, 

Trial  Attorney  Division  of  Adminiitiative 
Litigation,  Office  of  Compliance  and 
Enforcement. 

Dated  October  2, 1992. 

Dennis  C.  Kacoyanis. 

Tria]  Attorney  Division  of  Administrative 
Litigation  Office  of  Compliance  and 
Enforcement. 

Order 

*  Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Caribe  Marketing  *  Sales 
Co.,  Inc.  [hereinafter,  "Caribe"),  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Commission' 
and  the  Commission  having  jurisdiction 
over  the  subject  matter  and  Caribe;  and 
it  appearing  the  Settlement  Agreement 
is  in  the  public  interest,  it  is 

Ordered  That  the  Settlement 
Agreement  be  and  hereby  is  accepted,  as 
indicated  tjelovv;  and  it  is 

Further  ordered,  That  upon  final 
acceptance  of  the  Settlement 
Agreement,  Caribe  shall  pay  to  the 
Order  of  the  Consumer  Product  Safety 
Commission  a  civil  penalty  in  the 
amount  of  fifteen  thousand  and  00/100 
dollars  ($15  000.00)  as  follows:  Seven 
thousand  and  five  hundred  dollars  and 
00/100  ($7,500  00)  within  twenty  (20) 
days  after  service  of  the  Final  Order  of 
the  Commission  accepting  this 
Settlement  Agreement;  and  seven 
thousand  and  five  hundred  dollars  and 
00/100  (J 7.500  00)  on  or  before  June  22. 
1993.  Interest  shall  be  paid  at  the  federal 
legal  rate  of  mterest  for  each  day  any 
payment  is  not  made  after  its  due  day. 
The  entire  balance  shall  become  due 
and  payable  if  any  payment  is  not  made 
within  thirty  130)  days  after  its  due  date. 
Payment  m  full  shall  constitute 
settlement  of  the  staffs  allegations  set 
forth  in  paragraphs  five  through  twelve 
above  that  Caribe  knowingly  violated 
the  FHSA. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  31st  day  of  March  1993. 


By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  93-7965  Filed  4-5-93;  8:45  am] 
BuxMO  cooe  as6-oi-« 

[CPSC  Dockat  Na  93-C0004] 

Ektalon,  inc.,  •  Corporation; 
ProvlsionaJ  Acceptance  of  a 
Sattiamant  Agraemant  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  part  1118.20(e}-(h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  v.ith 
Ekteion,  Inc.,  a  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  April  21. 
1993. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  93-C0004,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT:  Earl 
A.  Gershenow.  Trial  Attorney,  Office  of 
Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626. 

SUPPi^MENTARY  INFORMATION,  (attached). 

Dated:  March  31, 1993. 
Shaldon  0  Butts, 

Deputy  Secretary. 

Settlement  Agreement 

This  Settlement  Agreement  and  Order 
entered  into  between  Ekteion,  Inc.,  a 
corporation  (hereinafter,  "Ekteion")  and 
the  staff  of  the  Consumer  Product  Safety 
Commission  (hereinafter,  "staJff"),  is  a 
compromise  resolution  of  the  matter 
described  herein,  without  a  hearing  or 
determination  of  issues  of  law  and  fact. 

/.  Parties 

I.  Ekteion  is  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  California,  with  its  principal 
corporate  offices  located  at  8929  Aero 
Drive,  San  Diego,  California  92123. 


Ekteion  sells  and  distributes  racquetball 
equipment  nationwide. 

2.  The  staff  is  the  staff  of  the 
Consumer  Product  Safety  CommissioD. 
a  federal  independent  regulatory  agency 
(hereinafter,  "Commission")  created  by 
Congress  pursuant  to  section  4  of  the 
Consumer  Product  Safety  Act 
(hereinafter.  "CPSA").  15  U.S.C.  2053. 

n.  Jurisdiction 

3.  This  matter  concerns  a  particular 
model  of  the  Interceptor  Eyeguard 
(hereinafter,  "Eyeguard'')  which  was 
distributed  by  Ekteion  for  sale  to 
consumers  for  use  in  the  recreational 
sport  of  racquetball  during  the  time 
period  of  November  1989  to  March 
1990.  The  Eyeguard  is,  therefore,  a 
"consumer  product"  within  the 
meaning  of  section  3(a)(1)  of  the 
Consumer  Product  Safety  Act 
(hereinafter.  "CPSA"),  15  U.S.C 
2052(a)(1). 

4.  Between  November  1989  and 
March  1990.  Ekteion  sold  and 
distributed  the  model  of  the  Eyeguard  in 
question,  under  the  Ekteion  label, 
nationwide.  Ekteion  is,  therefore,  a 
"private  labeler"  and  "distributor"  of  a 
"consumer  product"  which  has  been 
"distributed  in  commerce,"  as  those 
terms  are  defined  in  sections  3(a)  (1), 
(5),  (7),  and  fll)  of  the  CPSA,  15  U.S.C. 
2052(a)  (1),  (5).  (7).  and  (11). 

m.  Product 

5.  The  Eyeguard  is  a  safety  device 
intended  to  be  worn  by  the  racquetball 
player  to  protect  the  user  against  injury 
to  the  eye.  The  Eyeguard  is  made  with 

a  nylon  frame,  and  polycarbonate  lenses 
and  side  shields. 

[V.  Staff's  Mlpgations  of  Defect  and 
Violation  of  the  Reporting  Requirement 
ofl5U.S.C.2064(bj 

6.  Between  November  1989  and 
March  1990,  Ekteion  distributed 
nationwide  approximately  1385 
Eyeguards  that  contained  improperly 
installed  lenses.  The  lenses  were 
incorrectly  ground  by  subcontractors 
and  did  not  fit  properly  in  the 
Interceptor  frames.  WTien  hit  directly  by 
a  racquetball,  the  lens  could  pop  inward 
and  cause  injury  to  the  eye  and 
surrounding  facial  area. 

7.  Between  January  1990  and  October 
1990,  Ekteion  learned  of  eight  (8) 
incidents  involving  a  lens  popping 
inward  and  causing  injuries.  Ekteion 
volunt^arily  recalled  the  Eyeguard,  but 
did  not  report  the  defect  associated  with 
the  Eyeguard  to  the  Commission. 

8.  Sertion  15(b)  of  the  CPSA,  15 
U.S.C.  2064(b),  requires  a  manufacturer 
of  a  consumer  product  who  obtains 
information  that  reasonably  supports 
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the  conclusion  that  its  product  contains 
a  defect  which  could  create  a  substantial 
product  hazard  to  inform  the 
Commission  immediately  of  the  defect. 
In  February  1990,  Ektelon  knew,  or 
should  have  known,  that  the  Eyeguard 
contained  a  defect  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15fa)(2)  of  the  CTSA, 
15  U.S.C.  2064(a)(2).  The  knowing 
failure  of  Ektelon  to  report  the  defect  to 
the  Commission  is  a  prohibited  act 
under  section  19(a)(4)  of  the  CPSA,  15 
U.S.C.  2068(a)(4),  for  which  a  civil 
penalty  may  be  assessed  and  recovered 
pursuant  to  section  20  of  the  CPSA,  15 
U.S.C.  .2069. 

V.  Response  of  Ektelon 

9.  Ektelon  denies  each  and  all  of  the 
staffs  allegations  with  respect  to  its 
Interceptor  Eyeguard,  including  that  in 
February  1990,  Ektelon  possessed 
information  which  reasonably 
supported  the  conclusion  that  the 
Eyeguard  contained  a  defect  which 
could  create  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)  of  the  CPSA,  15  U.S.C.  2064(a); 
and  therefore,  denies  that  it  failed  to 
meet  its  obligation  to  report  the 
information  concerning  the  Eyeguard  to 
the  Commission  under  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b). 

10.  Immediately  after  being  apprised 
of  a  possible  problem  with  the  Eyeguard 
lenses,  Ektelon  conducted  an  internal 
investigation.  This  investigation  showed 
that  approximately  1385  of  the 
Fyeguards  shipped  for  distribution  had 
improperly  installed  lenses.  However, 
in  the  interest  of  preventing  further 
injuries,  Ektelon  initiated  a  voluntary 
recall  on  March  12, 1990.  Ektelon 
beheves  that  virtually  all  of  the 
Interceptor  Eyeguard  units  in  question 
have  been  returned  to  Ektelon.  Based  on 
the  limited  number  of  injuries,  the 
nature  of  the  injuries  reported,  and  the 
Information  in  Ektelon 's  possession 
concerning  the  number  of  Eyeguards 
with  improperly  installed  lenses 
actually  distributed  in  commerce, 
Ektelon  believed  that  a  report  was  not 
required  by  section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b). 

11.  The  model  of  the  Eyeguard  in 
question  was  distributed  from 
November  1989  to  March  1990.  This 
matter  does  not  relate  to  the  current 
Interceptor  Eyeguard  distributed  by 
Ektelon. 

VI.  Agreement  of  the  Parties 

12.  Ektelon  agrees  that  the 
Commission  has  jurisdiction  in  this 
matter  solely  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement  and  Order  pursuant  to 


sections  15(b),  19(a)(4),  and  20  of  the 
CPSA,  15  U.S.C.  2064(b),  2068(b)(4),  and 
2069. 

13.  Ektelon  agrees  to  pay  to  the 
Commission  a  civil  penalty  in  the 
amount  of  twenty-five  thousand  dollars 
($25,000)  within  thirty  (30)  days  after 
receipt  of  the  Final  Order  of  the 
Commission  accepting  this  Settlement 
Agreement.  This  payment  is  made  in 
full  settlement  of  the  staffs  allegations 
that  Ektelon  knowingly  violated  the 
reporting  requirements  of  section  15(b) 
of  the  CPSA.  15  U.S.C.  2064(b),  by 
failing  to  notify  the  Commission  of  the 
allegedly  defective  Eyeguard. 

14.  The  Commission  makes  no 
determination  that  the  Eyeguard 
contains  a  defect  which  could  create  a 
substantial  product  hazard  or  that  a 
violation  of  section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b),  has  occurred. 
Statements  contained  herein  are  in 
connection  with  the  compromise  of  a 
disputed  claim,  and  nothing  in  this 
Settlement  Agreement  and  Order  shall 
be  deemed  by  the  Commission  as  an 
admission  by  Ektelon  of  any  fault, 
liabilitv,  or  statutory  violation. 

15.  The  payment  of  the  penalty 
provided  in  paragraph  13  of  this 
Settlement  Agreement,  and  the  waivers 
of  the  procedural  rights  by  Ektelon 
contained  in  paragraph  16  of  this 
Settlement  Agreement,  are  made  in  the 
interest  of  avoiding  the  time  and  cost  of 
htigation,  and  without  any  admission  of 
liabihty  on  the  part  of  Ektelon.  In 
making  this  pajTnent  and  these  waivers 
of  procedural  rights,  Ektelon  does  not 
concede  that  its  Eyeguard  contained  a 
defect  which  could  create,  or  which 
created,  a  substantial  product  hazard 
within  thiO  meaning  of  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b)  or  that  it 
had  a  reporting  obUgation  under  section 
15(b). 

16.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Com.mission  and  issuance  of  the  Final 
Order,  Ektelon  knowingly,  voluntarily, 
and  completely  waives  any  rights  it  may 
have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing,  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  action,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA.  15  U.S.C.  2064(b),  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law. 

1 7.  For  purposes  of  section  6(b)  of  the 
CPSA,  15  use.  2055(b).  this  matter 
shall  be  treated  as  if  a  Complaint  had 
issued;  and,  the  parties  agree  to  the 
issuance  of  a  press  release  announcing 
the  Agreement,  which  is  appended 
hereto  as  "Exhibit  A." 


18.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  16  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  \*T)tten  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register,  in  accordance  with  16  CFR 
1118.20(f). 

19.  Upon  final  acceptance  of  this 
Settlement  Agreement  and  Order  by  the 
Commission  and  payment  of  the  twenty- 
five  thousand  dollars  ($25.00C) 
settlement  amount  by  Ektelon,  the 
Commission  agrees  not  to  pursue  any 
penalty  proceeding  for  a  violation  of 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b).  relating  to  the  Ektelon 
Interceptor  Eyeguards  sold  and 
distributed  between  Novemt>er  1989  and 
March  1990,  which  are  the  subject  of 
this  Settlement  Agreement  and  Order. 

20.  The  parties  further  agree  that  the 
Order  attached  hereto  as  "Exhibit  B" 
and  incorporated  herein  by  reference, 
shall  be  issued  under  the  CPSA,  15 
use.  2051  et  seq.:  and  that  a  violation 
of  the  Order  shall  subject  Ektelon  to 
appropriate  legal  action. 

21.  No  ag.ret)ment,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  var\'  or  to 
contradict  its  terms. 

22.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Ektelon  and  to  each  of  its  successors 
and  assigns. 

Resfwndenf 

Dated:  January  8. 1993 
By.  Norman  Peck. 
President,  Ektelon  Corporation. 
Commission  Staff 
Ekavid  Schmeltier. 

Assistant  Executive  Director  Office  of 
Compliance  and  Administrative  Litigation 
Eric  L  Stone. 

Actjng  Dir^KtOT,  Division  of  Administrvtrve 
Litigation,  Office  of  Compliance  and 
Administrative  Litigation 

Dated:  February  2.  1993 
By:  Ear!  A.  Gershenow.  Trial  Attorney. 
Division  of  Administrative  Litigation. 
Counsel  for  the  Commission  staff,  Office  of 
Compliance  and  Administrative  Litigation 

DrsA  Preu  Release 

Ektelon,  Inc.  to  Pay  S25.0O0  to  Settle 
Civil  Penalty  Case. 
WASHINGTON,  DC— The  U.S. 
Consumer  Product  Safety  Commission 


17868 


Federal  Register  /  Vol.  58,  No.  64  /  Tuesday,  April  6,  1993  /  Notices 


(CPSC)  has  voted  provisionally  to  accept 
a  settlement  agreement  in  the  matter  of 
Ektelon,  Inc.,  a  corporation,  in  which 
Ektelon,  Inc.  will  pay  $25,000  to  resolve 
allegations  that  the  firm  ^ed  to  report 
in  a  timely  manner  an  alleged  defect  in 
a  discontinued  version  of  its  Interceptor 
Eyeguard  as  required  under  the 
Consumer  Product  Safety  Act  (CPSA). 
The  Interceptor  Eyeguard  is  a  safety 
device  worn  like  eyeglasses  to  protect 
the  eyes  from  injury  while  playing 
racquetball. 

CPSC  staff  alleged  that  between 
January  1990  and  October  1990,  Ektelon 
learned  of  eight  incidents  involving  the 
lens  of  the  discontinued  Eyeguard 
popping  inward  and  causing  injury,  but 
did  not  report  the  alleged  defect 
associated  with  the  eyeguard  to  the 
Commission  as  required  by  the  CPSA. 
Ektelon,  located  in  Princeton,  New 
Jersey,  distributes  racquetball 
equipment  nationwide.  In  1990.  Ektelon 
voluntarily  recalled  the  allegedly 
defective  model  of  the  Interceptor 
Eyeguard.  Ektelon  believes  that  virtually 
all  of  the  units  that  contained  the 
improperly  installed  lenses  have  been 
returned  to  the  company.  No  units  made 
on  or  after  March  1990  are  involved  in 
this  matter. 

CPSC  seeks  civil  penalties  to  deter 
violations  of  the  laws  it  administers  as 
part  of  its  mission  to  protect  the  public 
from  unreasonable  risks  of  injury  afid 
death  associated  with  consumer 
products.  The  Commission's  objective  is 
to  help  reduce  the  estimated  28.6 
million  injuries  and  21,700  deaths  that 
occur  each  year  with  the  15,000 
different  types  of  consumer  products 
within  CPSC's  jurisdiction. 

NotK  To  report  an  unsafe  consumer 
product  or  a  product-related  injury, 
consumers  may  call  the  U.S.  Consumer 
Product  Safety  Commission's  toll-free  holUne 
at  1-800-638-2272.  A  teletypewriter  for  the 
hearing  impaired  is  available  at  1-800-638- 
8270:  the  Maryland  TTY  number  is  1-800- 
492-8104. 


Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
respondent  Ektelon,  Inc.,  a  corporation, 
and  the  staff  of  the  Consumer  Product 
Safety  Commission;  and  the 
Commission  having  jurisdiction  over 
the  subject  matter  and  Ektelon,  Inc.;  and 
it  appearing  the  Settlement  Agreement 
is  in  the  public  interest,  it  is 

Ordered,  that  the  Settlement 
Agreement  be  and  hereby  Is  accepted,  as 
indicated  below;  and  it  it 

Further  Ordered,  That  upon  final 
acceptance  of  the  Settlement 
Agreement,  Ektelon,  Inc  shall  pay  to  the 
order  of  the  Consumer  Product  Safety 


Commission  a  civil  penalty  in  the 
amount  of  twenty-five  thousand  and  00/ 
00  dollars  ($25,000.00)  within  twenty 
(20)  days  after  receipt  of  the  Final  Order 
in  this  matter. 

Provisionally  accepted  and 
Provisional  Order  issued  on  the  3l8t  day 
of  March,  1993. 

By  Order  of  the  Commission: 
SadjraE.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commissior. 

(FR  Doc.  93-7964  Filed  4-S-93:  8:45  am) 

BHJJNO  COOC  OH-OI-H 


DEPARTMENT  OF  DEFENSE 


Office  of  the  Secretary 

Defenee  Science  Boerd  Task  Force  on 
Defense  Acquicition  Reform  (Ptwse  I) 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Acquisition 
Reform  (Phase  I)  will  meet  in  closed 
session  on  April  15,  1993  at  the 
Pentagon,  Arhngton,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  define  the  scope  and  method  for 
proceeding  with  a  comprehensive 
modification  to  the  process  by  which 
the  Department  of  Defense  acquires 
goods  and  services. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  II,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c){l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  1,1993. 
Linda  M.  B)mujii, 

Alternate  OSD  Federal  Register  Ltaison 
Officer.  Department  of  Defense. 
|FR  Doc.  93-7941  Filed  4-5-93;  8:45  am] 
eujjNo  COOC  »io-oi-« 


Department  of  the  Army 

Avaiiat}IUty  of  U.S.  PatenU  for  Non- 
exclusive, Exclusive  or  Partialty 
Exclusive  Uceneing 

ACTKM:  Notice  of  availability. 


AQENCY:  U.S.  Army  Research 
Laboratory,  Electronics  and  Power 
Sources  Directorate,  DOD. 
SUMMARY:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
following  U.S.  patents  for  non- 
exclusive, exclusive  or  partially 
exclusive  licensing.  All  of  the  listed 
patents  have  been  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army. 
Washington,  DC. 

FOR  FURTHER  INFORMATXM  CONTACT: 
Mr.  William  H.  Anderson,  United  States 
Army  Communications-Electronics 
Command,  ATTN:  AMSEL-LG-L.  Fort 
Monmouth,  New  Jersey  07703-5010, 
telephone  (908)  532-4112. 
SUPPLEMENTARY  WfOmUTION:  These 
patents  cover  a  wide  variety  of  technical 
arts  including  permanent  magnet 
designs  for  various  applications,  power 
sources,  phased  array  anteimae, 
microstrip  devices  and  applications, 
varying  types  resonators  and  oscillators 
for  different  appUcations,  as  well  as 
many  other  different  technical  arts. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  Section 
207  of  Title  35,  United  States  Code,  the 
Department  of  the  Army  as  represented 
by  the  Army  Research  Laboratory. 
Electronics  and  Power  Sources 
Directorate,  wishes  to  license  the  U.S. 
patents  listed  below  in  a  non-exclusive, 
exclusive  or  partially  exclusive  manner 
to  any  party  interested  in 
manufacturing,  using,  and/or  selling 
devices  or  processes  covered  by  these 
patents. 

1.  Title:  Leakage-Free  Linearly  Varying 

Axial  Permanent  Magnet  Field 

Source. 
Inventor:  Herbert  A.  Leupold. 
Patent  No:  4,701,737—10/20/87. 

2.  Title:  Method  of  Making  a  Long  Lived 

High  Current  Density  Cathode  from 
Tungsten  and  Iridium  Powders. 

Inventors:  Louis  E.  Branovich,  Gerard 
L.  Freeman,  Bernard  Smith. 

Patent  No:  4,708,681—11/24/87. 

3.  Title:  Stripline  Transformer  Adapted 

for  Inexpensive  Construction. 
Inventor:  Stephen  Levy. 
Patent  No:  4,717,834—01/05/88. 

4.  Title:  Resonator  Insensitive  to 

Paraxial  Accelerations. 
Inventors:  Arthur  Ballato,  Mitsou 

Nakazawa. 
Patent  No:  4,720,651—01/19/88. 

5.  Title:  Method  of  Making  a  Low  Aging 

Piezoelectric  Resonator. 
Inventor:  John  A  Kosinski. 
Patent  No:  4,725,754—02/16/88. 

6.  Title:  Method  of  Making  a  Thermionic 

Field  Emitter  Cathode. 
Inventors:  Barnard  Smith,  Louis  E. 
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Branovich. 
Patent  No:  4.734.073—03/29/88. 

7.  Title:  Method  of  Making  a  Long  Life 

High  Current  Density  Cathode  From 
Tungsten  and  Iridium  Powders 
Using  a  Barium  Iridiate  as  the 
Impregnant. 

Inventors:  Louis  E.  Branovich,  Gerald 
L.  Freeman,  Bernard  Smith. 

Patent  No:  4.736,150—04/05/68. 

8.  Title:  Method  of  Increasing  the  Useful 

Life  of  Rechargeable  Lithium 

Batteries. 
Inventor  Otto  C.  Wagner. 
Patent  No:  4.736,150—04/05/88. 

9.  Title:  Method  of  Making  a  High 

Stability  Quartz  Crj'stal  Oscillator 
/nven'or;  John  R.  Vig. 
Patent  No:  4.741,076— Or)/03.B8. 

10.  Title:  Microstrip  to  Dielectric 

Waveguide  Transition. 
Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt. 
Patent  No:  4,745,377—05/17/88. 

11.  Title:  Phase  Scan  Antenna. 
Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt,  John  J.  Borowick. 
Patent  No:  4,746,926—05/24/88. 

12.  T/t/er  Millimeter-Wave  Microstrip 
Circulator. 

Inventors:  Richard  A.  Stem.  Richard 

W,  Babbitt. 
Patent  No:  4,749.966—06/07/88. 

13.  Title:  Cathode  Material  for  Use  in 
Lithium  Electrochemical  Cell  and 
Lithium  Electrochem.ical  Cell 
hicluding  Said  Cathode  Material. 

Inventors:  Michelle  C.  Uchiytima, 
Steven  M.  Slane,  Mark  Salomon. 

Patent  No.:  4,751.157—06/14/88. 
14  Tif/e.- Amorphus  Cathode  Material 
For  Use  in  Lithium  Electrochemical 
Cell  and  Lithium  Electrochemical 
Cell  Including  the  Amorphus 
Cathode  Material. 
Inventors:  Michelle  C.  Ucliiyama, 
Steven  M.  Slane. 

Patent  No.:  4,751,158—06/14/88. 
35  Title:  Organic  Electrolyte  For  Use  in 
A  Lithium  Rechargeable 
Electrochemical  Cell  and  Lithium 
Rechargeable  Electrochemical  Cell 
Including  Said  Organic  Electrolyte. 
Inventors:  Edward  J.  Plichta.  Steven 
M.  Slane,  Mark  Salomon. 
Patent  No.:  4,751.160—06/14/88. 

16.  Title:  Electromagnetic  Railgun  With 
a  Non-Explosive  Magnetic  Flux 
Compression  Generator. 

Inventor:  Louis  J.  Jasper.  Jr. 
Patent  No.:  4.753.153—06/28/88. 

1 7.  Title:  High-Q  Stress-Compensated 
Crystal  Device. 

/nvenfor;  John  A.  Kosinski. 

Patent  No.:  4.754.187—06/28/88. 
Ifl  Title:  Switchable  Millimeter  Wave 
Microstrip  Circulator. 

Inventors:  Richard  A.  Stem.  Richard 
W.  Babbitt. 


Patent  No.:  4,754,237—06/28/88. 

19.  Title:  Millimeter  Wavelength 
Monohthic  Ferrite  Qrculator/ 
Antenna  Device. 

Inventors:  Richard  A.  Stem,  Richard 
W.  Babbitt. 
Patent  No.:  4,755,827—07/05/88. 

20.  Tit'e:  Method  of  Communicating 
Rare  Earth  Magnet  Alloys  Into  Fine 
Particles. 

Inventors:  Robert  D.  Finnegan.  Joseph 
P.  Klimek. 

Patent  No.:  4.760,966—08/02/88. 

21.  Title:  Method  of  Precisely  Adjusting 
the  Frequency  of  a  Piezoelectric 
Resonator. 

Inventor:  John  R.  Vig. 

Patent  ^c  .  4  761,298— 08/02/88. 

22.  Title:  Permanent  Magnet  Structures 
for  the  Production  of  Transverse 
Hehcal  Fields. 

Inventors:  Herbert  A.  Leupold.  Ernest 
Potenziani.  II. 
Patent  No.:  4.764,743—08/16/88. 

23.  Title:  Method  of  Producing 
Transducer  Isolation  in  Surface 
Acoustic  Wave  Processor. 

inventors.-  Arthur  Ballato.  Elio  A. 
Maraiani. 
Patent  No  :  4.733,138—09/27/88. 

24.  Title:  Defect  Detection  and 
Thickness  Mapping  of  the 
Passination  Layerfs)  of  Integrated 
Circuits. 

Inventor:  Richard  G.  Sartore. 
Patent  No.:  4,777,364—10/11/88. 

25.  Title:  Switchable  Dielectric 
Waveguide  Qrculator. 

Inventors:  Richard  A.  Stem,  Richard 
W.  Babbitt 
Patent  No.:  4,777,454—10/11/88. 

26.  Title.  Contacless  Hall  Coefficient 
Measurement  and  Method. 

inventors.  Arthur  Ballato,  Herbert  A 

Leupold. 
Patent  No:  4,785,232—11/15/88. 

27.  Title:  Phase  Scan  Antenna  Array. 
Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt,  Gerald  F.  Mikucki. 
Patent  No:  4,785,304—11/15/88. 

28.  Title:  Lithium  Electrochemical  Cell 
Including  Aprotic  Solvent-Diaipixi 
Carbonate  Solvent  Mixture. 

Inventors:  Steven  M.  Slane.  Edward  J 
Plichta.  Mai^  Salomon.  Michelle  C 
Uchiyama. 

Patent  No:  4.786,499—11/22/88. 

29.  Title:  A  SAW  Dispersive  Delay 
Device. 

Inventor:  Elio  A.  Mariani. 
Patent  No:  4.801.836—01/31/89. 
30  Title:  Microstnp  Resonance  Isolator 
Inventors:  Richard  A.  Stem.  Richard 

W.  Babbitt. 
Patent  No:  4,806.886—02/21/89. 
31.  Title:  Local  Preservation  of  Infinite 

Uniform  Magnetization  Field 

Configuration  Under  Source 

Truncation. 


Inventor:  Herbert  A.  Leupold. 
Patent  No:  4.810.986—03/07/89. 

32.  Title:  Bakeable  Evacuativa  Container 

Assembly  for  Hot  IsostaLic  Prf  ssing. 
/nventor.  Joseph  P.  Klimek. 
Patent  No:  4,831.124—03/21/89. 

33.  Title:  Method  of  Washing  SoUds 

With  Liquified  Gases. 
Inventors:  Michael  Binder.  Charles  W. 

Walker,  Jr  .  Robert  J.  Mammone. 

William  L.  Wade.  Jr  .  Sol  Gilman. 
Patent  No:  4,816.080—03/28/89. 

34.  Title:  Patterning  Optical  &  X-Ray 

Marks  for  Integrated  Qrcuit 

Fabrication. 
Inventor:  William  B.  Glendinning. 
Patent  No:  4,816,361—03/28/89. 
35  Title:  Traveling  Wave  Tube 

Oscillator/ Amphfier  With 

Superconducting  RF  Circuit. 
Inventor:  Louis  J.  Jasper.  Jr 
Patent  No:  4.820.688—04/11/89 
36.  Title:  Dual  Channel  High  Electron 

Dialiclity  Field  Effect  Transistor. 
Inventor:  Gerald  J.  lafrate,  Louis  C. 

Poli.  Thomas  R.  AuCoin,  Linda  S. 

Heath. 
Patent  No:  4.821.093— 04/11/89. 
37  Title:  Optimal  Periodic  Permanent 

Magnet  Slri.cture  for  Electron  Beam 

Focusing  Tubes. 
Inventors:  Herbert  A.  Leupold,  Ernest 

Potenziani.  II. 
Patent  No-  4.831.351—05/16/89. 
38.  Title:  High-Field  Permanent-Magnet 

Structures. 
Inventor:  Herbert  A.  Leupold. 
Patent  No:  4,835.505—05/30/89. 
39  Title:  Periodic  Permanent  Magnet 

Structures. 
Inventor  Herbert  A.  Leupold. 
Patent  No:  4.835.137—05/30/89. 

40.  Title:  Method  of  making  An 

Acceleration  Hardened  Resonator. 
Inventor:  Arthur  Ballato. 
Patent  No:  4,836.882—06/06/89. 

41.  Title:  Clad  Magic  Ring  Wiggl^rs. 
Inventor:  Herbert  A  Leupold. 
Patent  No:  4,839,059—06/13/89. 

42.  Title:  Microstrip  Phase  Scan 
Antenna  Array. 

Inventors:  Richard  A.  Stem.  Richard 

W.  Babbitt. 
Patent  No:  4,839,659—06/13/89. 

43  Title  Millimeter  Wave  Microstnp 
Modulator/Switch. 

Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt. 
Patent  No:  4,845,449—07/04/89. 

44  Title:  SAW  Circuit  for  Generating 
Continuous  Time  Coherent  RF 
Carriers. 

Inventors:  Thomas  W.  Grudkowski. 

Patent  No:  4,860,017—08/22/89 
45.  Title:  Optical  Gain  Control  of  GaAs 
Microwave  Monolithic  Integrated 
Circmt  Distributed  Amplifier. 

Inventors:  Arthur  Paoielia.  Peter 
Herczfeld. 
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Patent  No:  4,859.965—08/22/89. 

46.  Title:  Superconducting  Shielded 
PYX  PPM  Stacks. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  4,859.973—08/22/89. 

47.  Title:  Periodic  permanent  Magnet 
Structures. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  4,859.976—08/22/89. 

48.  Title:  Single  Transistor  Dual  Mode 
Crystal  Oscillator. 

Inventors:  Gregory  J.  Malinowski, 

Stanley  S.  Schodowski. 
Patent  No:  4.859,969—08/22/89. 

49.  Title:  Field  Adjustable  Transverse 
Flux  Sources. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  4,862,128—08/29/89, 

50.  Title.  Superconducting  Shielded 
PYX  PPM  Stacks. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  4.862.126—08/28/89. 

51.  Title:  Method  of  Making  a 
Millimeter  Wave  Monolithic 
Integrated  Circuit. 

Inventor:  Arthr  Paolella. 
Patent  No:  4,861,426—08/29/89. 

52.  Title:  Compact  Millimeter  Wave 
Microstrip  Circulator. 

Inventors:  Richard  A.  Stem,  Richard 

W.  Babbit. 
Patent  No:  4,862,117—08/29/89. 

53.  Title:  High-Field  Permanent-Magnet 
Structures. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  4,862,117—08/29/89. 

54.  Title:  Method  of  Making  a  Long  Life 
High  Current  Density  Cathode  From 
Tungsten  and  Iridium  Powders 
Using  a  Low  Melting  Point 
Impregnant. 

Inventors:  Louis  E.  Branovich, 
Bernard  Smith,  Gerald  L.  Freeman, 
Donald  Echart. 

Patent  No:  4,863,410—09/05/89. 

55.  Title-  Harmonically  Pumped 
Monolithic  Planar  Doped  Barrier 
Mixer. 

Inventors:  Samuel  Dixon,  Jr.,  Thomas 

R.  AuCoin,  Raymond  L.  Ross. 
Patent  No:  4,864,654—09/05/89. 

56.  Title  Magnesium/Manganese 
Dioxide  Electrochemical  C«ll. 

Inventors:  Louis  P.  Jarvis,  Michael  T. 

Brundage  and  Terrill  B.  Atwater. 
Patent  No.  4,869,980—09/26/89. 

57.  Title:  Method  of  Making  a  Crystal 
Oscillator  Desenitizod  to 
Acceleration  Fields. 

Inventors:  Arthur  Ballato. 
Patent  No:  4,871,986—10/03/89. 

58.  Title:  Method  of  Making  a  Cathode 
From  Tungsten  and  Aluminum 
Powders. 

Inventors;  Louis  E.  Branovich, 
Bernard  Smith,  Gerald  L.  Freeman, 
Donald  W.  Eckart. 

Patent  No:  4,872,864—10/10/89. 

59.  Title:  Planar  Monohthic  Millimeter 
Wave  Mixer. 


Inventors:  Samuel  Dixon,  Jr. 
Patent  No:  4,878,253—10/31/89. 

60.  Title:  Improved  Slotted  Microstrip 
Antenna. 

Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt. 
Patent  No:  4,879,562—11/07/89. 

61.  Title:  MilUmeter  Wave  Microstrip 
Non-Reciprocal  Phase  Shifter. 

Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt. 
Patent  No:  4,881,052—11/14/89. 

62.  Title:  Improved  Slotted  Microstrip 
Antenna. 

Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt. 
Patent  No:  4,879,562—11/07/89. 

63.  Title:  Ivlilhmeter  Wave  Mjcrostrip 
Non-Reciprocal  Phase  Shifter. 

Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt. 
Patent  No:  4,881,052—1114/89. 

64.  Title:  Method  of  Making  a  Multi- 
Dimensional  Quantum-Well  Array. 

Inventors:  Thomas  R.  AuCoin,  Walter 

D.  Braddeck,  IV,  Gerald  J.  lafrate. 
Patent  No:  4,883,769—11/28/89. 

65.  Title:  Compact  Millimeter  Wave 
Microstrip  latching  Phase  Shifter. 

Inventors:  Richard  A.  Stem,  Richard 

W.  Babbitt. 
Patent  No:  4,887,054—12/12/89. 

66.  Title:  Periodic  Permanent  Magnet 
Structures. 

Inventors:  Herbert  A.  Leupold. 
Patent  No:  4,887,058—12/12/89. 

67.  Title:  Thin  Fihn  All  Polymer 
Capacitor  &  Method  of  Making. 

Inventors:  Robert  J.  Mammone. 
Patent  No:  4,891,733—01/02/90. 

68.  Title:  Superconducting  PYX 
Structures. 

Inventors:  Herbert  A.  Leupold. 
Patent  No:  4,893,103—01/09/90. 
69  Title:  Method  of  Overcoating  a  High 

Current  Density  Cathode. 
Inventors:  Bernard  Smith,  Gerald  L. 

Freeman,  Louis  E.  Branovich. 
Patent  No:  4,894,257—01/16/90. 

70.  Title:  Method  of  Using  a 
Ferromagnet  Material  Having  a 
High  Permeabihty  and  Saturation 
Magnetization  at  Low 
Temperatures. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  4,894,360—01/16/90. 

71.  Title:  Method  of  Making  a  Cathode 
From  Tungsten  and  Indium 
Powders  Using  a  Reaction  Product 
From  Reacting  Barium  Peroxide 
with  an  Excess  of  Tungsten  as  tha 
Impregnant. 

Inventors:  Louis  E.  Branovich,  Gerald 
L.  Freemcui.  Bernard  Smith,  Donald 
W.  Eckart. 

Patent  No:  4,895,699—01/23/90. 

72.  Title:  High  Accuracy  Frequency 
Standard  &  Clock  System. 

Inventor:  John  R.  Vig. 


Patent  No:  4.899,117—02/06/90. 

73.  Title:  Asynchronous  Marx 
Generators  Utilizing 
Photoconductive  Semi-conductor 
Switches. 

Inventors:  Maurice  Weiner,  Anderson 

H.  Kim.  Lawrence  J.  Bovino. 
Patent  No:  4,900.947—02/13/90. 

74.  Title:  Method  of  Making  a  Long  Life 
High  Current  Density  Cathode  From 
Tungsten  and  Iridium  Powders 
Using  a  Mixture  of  Barium  Peroxide 
and  a  Coated  Emitter  as  the 
Impregnant. 

Inventors:  Louis  E.  Branovich. 

Bernard  Smith,  Gerald  L.  Freeman, 

Donald  W.  Eckhart. 
Patent  No:  4,911,626—03/27/90. 

75.  Title:  Apparatus  for  Fabrication  of 
Permanent  Magnet  Toroidal  Rings. 

Inventor  Herbert  A.  Leupold. 
Patent  No:  4,911.627—03/27/90. 

76.  Title:  SAW  Slanted  Array  Correlator 

(SAC)  With  Separate  Amplitude 

Compensation  Channel. 
Inventors:  Elio  A.  Mariani,  William  J. 

Skudera,  Jr. 
Patent  No:  4,912,356—03/27/90. 

77.  Title:  Method  of  Transforming  a 
Passive  Ferromagnetic  Material  Into 
a  Permanent  Magnet. 

Inventors:  Herbert  A.  Leupold. 
Patent  No:  4,917.736—04/17/90. 

78.  Title:  Method  of  Measuring  the 
Thermalhysteresis  of  Quartz  Crystal 
Resonators. 

Inventor:  Raymond  L.  Filler. 
Patent  No:  4.918,376—04/17/90. 

79.  Title:  Method  of  Mass  Producing 
Superconducting  Persistent  Current 
Rings. 

Inventor:  Herbert  A.  Leupold. 

Potent  No:  4.928,081— Issued  5/22/90. 

80.  Title:  Method  of  Making  a  CatJiode 
From  a  Tungsten  Powder. 

Inventors:  Louis  E.  Branovich, 
Bernard  Smith.  Gerald  L.  Freeman, 
Donald  W.  Eckart. 

Potent  No:  4,928,418— Issued  05/29/ 
90. 

8 1 .  Title:  High  Temperature 
Subconducting  Thin  Film  Stjoicture 
&  Method  of  Making. 

Inventors:  Joel  R.  Shappirio,  Thomas 
R.  AuCoin,  John  J.  Finnegan. 

Patent  No:  4,940,693— Issued  07/10/ 
90. 

82.  Title:  SAW  Slanted  Array  Correlator 
(SAC)  With  Separate  Amplitude 
Compensation  Channel. 

Inventors:  Elio  A.  Mariani,  William  J. 

Skudera,  Jr. 
Patent  No:  4,941,133— Issued  07/10/ 

90. 

83.  Title:  Method  of  Making  a  Resonator 
From  a  Boule  of  Lithium 
Tetraborate  and  Resonator  so  Made 

Inventors:  Arthur  Ballato,  John  A. 
Kosinski. 
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Patent  No:  4,950.937— Issued  08/21/ 
90. 

84.  T/iye.- Temperature  Compensated 
Crystan  OscjUator  (TCXO)  With 
Improved  Temperature 
Compensation. 

Inventor.  Jotm  A.  KosLnski. 
Patent  No:  4,951,007— Issued  08/21/ 
90. 

85.  Title:  Permanent  Magnet  Structure 
For  a  Nuclear  Magnetic  Resonance 
Imager  For  Medical  Diagnostics. 

Inventors  Herbe.^t  A.  Leupold,  Ernest 

Potenziani.  II, 
Patent  No:  4,953,555— Issued  09/04/ 

00. 

86.  Title:  Method  of  Preparing  a  Thin 
Diamond  Film. 

Inventor  Richard  A.  Neifeld. 
Patent  No:  4  954,365— Issued  09/04/ 
90. 

87.  Title:  High  Temperature  Molten  Salt 
Thermal  Electrochemical  Cell. 

Inventors:  Edward  J.  Plichta, 

Wishvender  K.  Behl. 
Patent  No:  4.954,403— Issued  09/04/ 

9C. 
SB.  Title:  Method  of  Making  a  Long  Life 

High  Current  Density  Cathode  From 

Tungsten  and  Iridium  Powders 

Using  a  Quaternary  Compound  as 

the  Impr«gnant. 
Inventors  Louis  E.  Branovich, 

Bernard  Smiin,  Gerald  L.  Freeman, 

Donald  W.  Eciart. 
Pofen</Vo.- 4,957,463— Issued  09/18/ 

90. 

89.  Title-  Method  of  Modifying  the 
Dieiectrir  Properties  of  an  Organic 
Polymer  Film. 

Inventors  Mi-ohael  Binder,  Robert  J. 

Mammone. 
Patent  yvo  4.957.602— Issued  09/18/ 

90. 

90.  Tj tie  Connector  for  Splicing  Optical 
Fibers 

Inventor:  Howard  VVinhansky. 
Patent  No:  A  964,689— Issued  10/23/ 
90. 

91.  T;tie  Real-Time  Rejection  Circuit  to 
Automiauc<ii;y  Reiect  Multiple 
Intortenng  Hopping  Signals  While 
Passing  a  Lcwei  Level  Desired 
Signal. 

Inventors  William  J.  Skudera.  Jr., 

Stuart  D.  Albert. 
Patent  No  4  965,531— Issued  10/23/ 

90. 

92.  Title:  Microwave  Transmission  Line 
and  Mettiod  of  Modulating  the 
Phase  of  a  Signal  Passed  Through 
Said  Line. 

Inventor:  Richard  A.  Neifeld. 
Patent  No  4,967,167— Issued  10/30/ 
90. 

93.  Title:  Rechargeable  lithium  Battery 
System. 

Inventors:  Steven  M.  Slane.  Edward  J. 
Phchta. 


Patent  No:  4,983.476— Issued  01/08/ 
91. 

94.  Title:  Null  Offset  Voltage 
Compensation  for  Operational 
Amplifiers. 

Inventor:  Lawrence  R.  Groehl. 
Patent  No:  4.983,926— Issued  01/08/ 
91. 

95.  Title:  Method  of  Smoothing 
Patterned  Transparent  Electrode 
Stripes  in  Thin  Film 
Electroluminescent  Display  Panel 
Manufacturer. 

Inventors:  Robert  J.  Zeto,  Eugene 
Hryckowian.  deceased,  by  Linda  V., 
executor,  David  C.  Morton,  John  A. 
Costello,  John  C.  Conrad. 

Patent  No:  4.986,876— Issued  01/22/ 
91. 

96.  Title:  Miniature  Porous  Electrode 
and  Method  of  Making 

/nvenfor  Charles  W.  Walker,  )r. 
Patent  No:  4,988.588— Issued  01/29/ 
91. 

97.  Title:  Method  of  .Making  a 
Transducer  From  a  Boule  of 
Lithium  Tetraborate  A  Transducer 
So  Made. 

Inventor:  Arthur  Ballato,  John  A. 

Kosinski. 
Patent  No:  4,990,816— Issued  02/05/ 

91. 

98.  Title:  High  Resolution,  Wide  Band 
Chirp-Z  Signal  Analyzer. 

Inventors:  William  J.  Skudera,  Jr., 

Charles  E.  Konig. 
Patent  No:  4,994.740— Issued  02/19/ 

91 

99.  Title:  Acoustic  Charge  Tran.sport 
Processor. 

Inventor:  Arthur  Ballato. 
Patent  No:  4,994,772— Issued  02/19/ 
91. 

100.  Title:  Enhanced  Magnetic  Field 
Within  Enclosed  Cvlindrica!  Cavity. 

Inventors  Hert)ert  A.  Leupold,  Ernest 

Potenziani  11, 
Patent  No:  4,994,777— Issued  02/ 

1991. 

101.  TiWe.  Adjustable  Twister. 
Inventor:  Herbert  A.  Leupold. 
Patent  No:  4  994,778— Issued  02/19/ 

91. 
:02.  Title:  SAW  Transducer  With 
Improved  Bus-Bar  Design. 
Inventors  Elio  A.  Manani,  Clinton  S. 

Hartmann. 
Patent  No  4.999,535— Issued  03/12/ 
91. 
103.  Tide:  Method  of  Making  a  Cathode 
From  Tungsten  4  L-idmm  Powders 
UsLng  A  Reaction  Product  From 
Reacting  A  Group  III  A  Metal  With 
Banum  Peroxjde  As  An 
Impregnant. 
Inventors  Louis  E.  Branovich,  Donald 
W.  Eckart,  Bernard  Smitn,  Gerald  L. 
Freeman. 
Patent  No.  5.007,874— Issued  04/16/ 


91. 

104.  Title:  High  Temf)er8ture 
Rechanjeable  MoUen  Salt  Cell. 

Inventors:  Edward  J.  Plichta, 

Wishvender  K,  Behl, 
Patent  No:  5,011,750— Issued  04/30/ 

91, 

105.  T/t/e,  Multicolor  Infrared 
Photodetector. 

Inventor:  Kwong-Kit  Choi. 
Patent  No:  5,013,918— Issued  05/07/ 
91. 

106.  Title:  Triangular  Section  Permanent 
Magnet  Structure. 

Inventor  Hert>ert  A.  Leupold. 
Patent  No:  5,014,028— Issued  05/07/ 
91. 

107.  Title:  Method  of  Making  a  Long 
Life  High  Current  Density  Cathode 
From  Aluminum  Oxide  and 
Tungsten  Oxide  Powders, 

Inventors:  Louis  E.  Branovich,  Gerald 
L,  Freeman,  Donald  W  Eckorat, 
Beniard  Smith. 

Patent  No:  5,022,883— Issued  06/11/ 
91. 

108.  Tit/e,  Permanent  Magnet  Field 
So'jrces  of  Radial  Orientation. 

Inventors:  Herbert  A.  Leupold,  Ernest 

Potenziani,  II. 
Patent  No:  5,028,902— Issued  07/02/ 

91, 

109.  Title:  High  Power  Photo-conductor 
Bulk  GAAS  Switch, 

Inventors:  Anderson  H,  Kim,  Maurice 
Weiner.  Robert  J.  Youmans,  Robert 
J,  2^to,  Michelle  A,  Domalh-Mohr, 
Melvin  J  Wade. 

Patent  No:  5  928,971— Issued  07/02/ 
91. 

110.  T/t/e.  Electron  Paramagnetic 
Resonance  Instrument  With  Super- 
conductive Cavity, 

Inventor:  Louis  J  Jasper.  Jr. 
Patent  No:  5.030,914— Issued  07/09/ 
91. 

111.  Title:  Infrared  Hot-Electron 
Transistor. 

Inventor:  Kwong-Kit  Choi, 

Patent  No:  5.031,013— Issued  07/09/ 

91, 
1 12  Title:  Permanent  Magnet  Field 

Sources  of  Conical  Orientation, 
Inventors:  He»'bert  A.  Leupold.  Ernest 

Potenziani,  II, 
Potent  No:  5,034,715— Issued  07/23/ 

91. 

113.  Title:  High  Temperature 
Rechargeable  Molten  Salt  Battery. 

Inventors:  Edward  J.  Plichta, 

Wishvender  K.  Behl. 
Patent  No:  5,035,963— Issued  07/30/ 

91. 

114.  Title:  High  Energy  Product  Radially 
Oriented  Toroidal  Magnet  and 
Method  of  Making, 

Inventor:  Hert)ert  A.  Leupold. 
Patent  No:  5,041,419— Issued  08/20/ 
91. 
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1 15.  Title:  Method  of  Sensing 
Contamination  in  the  Atmosphere. 

/n  ve/j for;  John  R.  Vig. 
Patent  No:  5,042.288— Issued  08/27/ 
91. 

116.  Title:  High  Temperature  Molten 
Salt  Thermal  Cell  Including  a 
Ternary  Metal  Sulfide  Cathode. 

Inventors:  Edward  J.  Plichta. 

Wishvender  K.  Behl. 
Patent  No:  5,045,416— Issued  09/03/ 

91. 

117.  Title:  Radial  Transmission  Line  For 
Waveform  Generation  and  Power 
Accumulation. 

Inventors:  Maruice  Weiner.  Lawrence 
J.  Bonvino,  Anderson  H.  Kim. 

Patent  No:  5  047,621— Issued  09/10/ 
91. 

118.  Title:  Open  Cryogentic  Microwave 
Test  Chamber. 

Inventors:  Thomas  E.  Koscica,  Richard 
VV.  Hdbbitt.  Wilham  C.  Drach. 

Patent  No:  5,052,183— Issued  10/01/ 
91. 

119.  Title:  Compensation  for  Magnetic 
Nonuniformities  of  Permanent 
Magnet  Structures. 

Inventors:  Manlio  G.  Abele.  Ramesh 
Chandra,  Henry  Rusinek,  Ernest 
Potenziani,  II,  Herbert  A.  Leupold. 

Patent  No:  5,055,812— Issued  10/08/ 
91. 

120.  Title:  Low  Cost  SAW  Packaging 
Technique. 

Inventor  Elio  A.  Mariani. 
Patent  No:  5,059.848— Issued  10/22/ 
91. 

121.  Tifie;  Fabrication  of  Permanent 
Magnet  Toroidal  Rings. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5,063,004— Issued  11/05/ 
91. 

122.  Title:  Periodic  Permanent  Magnet 
Structure  With  Increased  Useful 
Field. 

//J ven (or;  John  P.  Clarke. 
Reissue  No:  Re.33,736— Issued  11/05/ 
91. 

123.  Title:  Narrow  Band  Microstrip 
Isolator. 

Inventors:  Richard  W.  Babbitt,  Adam 
Rachlin.  Thomas  E.  Koscica. 

Patent  No:  5,068,627— Issued  11/26/ 
91. 

124.  Title:  Dipole  For  Magnetic  Field 
Compensation. 

,    Inventor:  Herbert  A.  Leupold. 

Patent  No:  5,072,204— Issued  12/10/ 
91. 

125.  Title:  Optical  Control  of  a 
Microwave  Switch. 

Inventors:  Dana  J.  Stxirzebecher, 

Arthur  Paolella. 
Patent  No:  5,073,717— Issued  12/17/ 

91. 

126.  Title:  Optical  Control  of  a 
Microwave  Switch. 

Inventor:  Arthur  Paolella. 


Patent  No:  5,073,713— Issued  12/187/ 
91. 

127.  Title:  Method  of  Making  an 
Improved  Scandate  Cathode. 

Inventors:  Louis  E.  Branovich.  Donald 
W.  Eckart,  Gerard  L.  Freeman, 
Bernard  Smith. 

Patent  No:  5,074,818— Issued  12/24/ 
91. 

128.  Title:  Variable  Inverted  Microstrip 
Coax  Test  Fixture. 

Inventors:  Richard  W.  Babbitt, 

Thomas  E.  Koscica.  Adam  Rachine. 
Patent  No:  5,075,630— Issue  12/24/91. 

129.  Title:  Enhanced  fvlagnetic  Field 
Within  Enclosed  Annular  Cavity. 

Inventors:  Herbert  A.  Leupold,  Ernest 

Potenziani,  n. 
Patent  No:  5,075,662— Issued  12/24/ 

91, 

130.  Title:  Stepped  Magnetic  Field 
Source. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5.084,690— Issued  01/28/ 
92. 

131.  Title:  Optical  Control  Circuit  For  A 
Microwave  Monolithic  Integrated 
Qrcuit. 

Inventor:  Arthur  Paolella. 
Patent  No:  5,086.281— Issued  02/04/ 
92. 

132.  Title:  Method  of  Preparing  A 
Lumbered  Quartz  Bar  For  Sweeping 
and  Then  Sweeping  Said  Lumbered 
Quartz  Bar. 

Inventor:  John  G.  Gualtieri. 
Patent  No:  5,986,549— Issued  02/11/ 
92. 

133.  Title:  High  Temperature  Molten 
Salt  Bipolar  Stacked  Module 
Battery. 

Inventors:  Edward  J.  Plichta, 

Wishvender  K.  Behl. 
Patent  No:  5.098,800— Issued  03/24/ 

92. 

134.  Title:  Constant  Gap  Cladded 
Twister. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5,099,217— Issue  03/24/92. 
J  35.  Tif/e;  Drop- in  Magnetically 

Tumable  Microstrip  Bandpass 

Filter. 
Inventors:  Richard  W.  Babbitt,  Adam 

Rachhn.  Lothar  Windinger. 
Patent  No:  5.101.182— Issued  03/31/ 

92. 

136.  Title:  High-Field.  Permanent 
Magnet  Flux  Source. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5.103.200— Issued  04/07/ 
92. 

137.  Title:  Magnetic  Cladding  For  Use  In 
Periodic  Permanent  Magnet  Stacks. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5.107.238— Issued  04/21/ 
92. 

138.  Title:  Method  of  Depositing  A 
Superconducting  Film  By 
Electrophoresis. 


Inventors;  Arthur  Tauber,  Robert  D.  , 
Finnegan,  Michelle  A.  Domath 
Mohr,  Frank  A.  McBride. 

Patent  No:  5.110,767— Issued  05/05/ 
92. 

139.  Title:  SAW  Slanted  Array 
Correlator  With  Amplitude  Error 
Compensating  Polymer  Reflective 
Array  Grating. 

Inventor:  Elio  A.  Mariani. 
Patent  No:  5.113,115— Issued  05/12/ 
92. 

140.  Title:  Critical  Field  and  Continuity 
Testing  Method  and  Device  for 
Super-conducting  Materials  Using 
the  Change  in  Internal  Area  of  a 
Superconducting  Loop. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5.113,135— Issued  05/12/ 
92. 

141.  Title:  Adjustable  Magnetic  Field 
Superconducting  Solenoid. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5.113,163— Issued  05/12/ 
92. 

142.  Title:  Electrode  For  Use  in  A  High 
Temperature  Rechargeable  Molten 
Salt  Battery  and  Method  of  Making 
Said  Electrode. 

Inventors:  Edward  J.  Plichta, 

Wishvender  K.  Behl. 
Patent  No:  5.114.432— Issued  05/12/ 

92. 

143.  Title:  Method  of  Preparing  a 
Scandate  Cathode  by  Impregnating 
a  Poms  Tungsten  Billet  with 
BA3AL206  Coating  the  Top  Surface 
With  a  Mixture  of  SC6W012, 
SC2(W04)3.  and  Win  A  1:3:2  Mole 
Ratio,  and  Heating  IN. 

Inventors:  Louis  E.  Branovich,  Gerald 
L.  Freeman,  Donald  W.  Eckart. 

Patent  No:  5.114.742— Issued  05/19/ 
92. 

144.  Title:  High  Temperature  Molten 
Salt  Electrochemical  Cell. 

Inventors:  Wishvender  K.  Behl. 

Edward  J.  Plichta. 
Patent  No:  5.114.805— Issued  05/19/ 

92. 
J  45.  Tj(/e;  Microwave  Oscillator  Using 

A  Ring  Resonator  and  Operable  As 

A  Remote  Temperature  Sensor. 
Inventors:  Michael  Cummings.  Roland 

Cadotte,  Jr.,  Adam  Rachlin. 
Patent  No:  5.115.210— Issued  05/19/ 

92. 

146.  Title:  Simplified  Clock  Distribution 
In  Electronic  Systems. 

Inventors:  Douglas  C.  Johnson,  Arnold 

Bard,  Patrick  F.  McHugh. 
Patent  No:  5,120,98»— Issued  06/09/ 

92. 

147.  Title:  Hemispherical  Cladding  For 
Permanent  Magnet  Solenoids. 

Inventor:  Herbert  A.  Leupold. 
Patent  No:  5,126,713— Issued  06/30/ 
92. 
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148.  Title:  Amplitude  Error 

Compensated  SAW  Reflective  Array 
Correlator. 
Inventor:  Elio  A.  Mariani. 
Patent  No:  5,130.597— Issued  07/14/ 
92. 
Kanneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  93-7302  Filed  4-5-93;  8:45  am) 

BIUMG  COOe  >T1»-0»-M 

Department  cf  the  Navy 

Public  Hearing  for  the  Draft 
Environmcniei  Impact  Statement  for 
Baae  Realignment  of  Dahlgren 
Diviaion,  Naval  Surface  Warfare 
Center,  Obhigren,  VA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  as  implemented  by  the  Council  of 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508).  the  Department 
of  Navy  has  prepared  and  filed  with  the 
U.S.  Environmental  Protoction  Agency 
the  Draft  Environmental  Impact 
Statement  (DEIS)  for  Base  Realignment 
of  Dahlgren  Division,  Naval  Surface 
Warfare  Center  (NSWCDD). 

The  DEIS  hcs  been  distributed  to 
various  Federal,  State  and  local 
government  agencies  and  elected 
officials,  special  interest  groups,  and 
libraries.  A  limited  number  of  single 
copies  are  available  at  the  address  listed 
at  the  end  of  this  notice. 

The  Department  of  Navy  will  hold  a 
public  hearing  to  inform  the  public  of 
the  DEIS  findings  and  to  solicit 
comments.  It  wrill  be  held  on  April  28, 
1993,  at  7:30  p.m.  at  the  King  George 
High  School  Auditorium,  King  George, 
Virginia. 

The  public  hearing  will  be  conducted 
by  the  NavT  Federal,  state,  and  local 
agencies,  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  wiil  be  heard  and  transcribed 
by  a  stenographer;  however,  to  assure 
the  accuracy*  of  the  record,  ell 
statements  .should  be  submitted  in 
writing.  All  statements,  both  oral  and 
written,  will  become  part  of  the  public 
record  on  this  study  and  will  be  given 
equal  consideration. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  (5)  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement. 
All  written  statements  must  be 
postmarked  by  May  10, 1993,  to  become 
part  of  the  official  record. 


NSWCDD  is  relocating  personnel 
positions  and  programs  from  the  NSWC 
White  Oak  Detachment  in  Silver  Spring, 
Maryland;  the  NSWC  Coastal  Systems 
Station  in  Panama  City,  Florida;  and  the 
Naval  Command.  Control  and  Oceanic 
Surveillance  Center  in  San  Diego, 
Cdhfomia.  Personnel  and  programs  will 
not  be  relocated  from  the  Naval 
Undersea  Warfare  Center  in  New 
London.  Connecticut,  as  originally 
proposed  in  the  Notice  of  Intent  to 
Prepare  an  EIS  [57  FR  20258  (May  12. 
1992)1.  This  relocation  will  implement 
requirements  stemming  from  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990.  The  r«location  Includes: 
Upgrading  the  sewage  treatment  plant  to 
accommodate  the  increase  in  the 
workforce  at  NSWCDD.  the  construction 
and  operation  of  a  Consolidation 
Research.  Development.  Test  and 
Evaluation  Laboratory;  the  renovation  of 
space  in  a  number  of  existing  buildings, 
and  improvements  to  B  Gate  at  U.S. 
Route  301.  The  action  involves 
relocation  of  approximately  906 
personnel  positions  and  their  families 
(approximately  2,113  people). 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  Mr.  Larry  Chemikoff  (Code 
20A).  Chesapeake  Envision,  Naval 
Facihties  Engineering  Command,  901  M 
Street,  SE..  Building  212,  Washington. 
ex:  20374-5018,  telephone:  (202)  433- 
3387. 

Dated:  April  1,  1993. 
Michael  P.  Rummel. 

LCDR.  ;AGC,  USN.  Federal  Register  Liaison 

Officer 

IFR  Doc.  93-7962  Filed  4-5-93,  8  45  am] 
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Put}lic  Hearing  for  the  Drift 
Supplemental  Environmental  Impact 
Statement  for  Element  II,  Breakwater 
Pier,  Naval  Station  Everett,  Everett,  WA 

Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  the 
Department  of  the  Navy  has  prepared 
and  filed  with  the  U.S.  Environmental 
Protection  Agency  the  Ch-afl 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  Element  II, 
Breakwater  Pier  Construction  at  Naval 
Station  Everett,  Everett,  Washington. 

TTie  DSEIS  has  been  distributed  to 
various  federal,  state,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  the  media.  A 
limited  number  of  single  copies  are 
available  at  the  address  listed  at  the  end 
of  this  notice. 


A  public  hearing  to  inform  the  public 
of  the  DSEIS  findings  &hd  to  soiidt 
comments  will  be  bbld  on  Apnl  26. 
1993,  at  7  p  m..  in  the  Ginni  S;>-v«:iis 
Hearing  Roo.ti,  Snohomish  Co.jn'y 
Administration  DoildinR.  3000 
Rockefeller  Avenue,  Evurett. 
Washington. 

T^e  public  hearing  v»rill  be  conducted 
by  the  Nav7.  Federe!.  State,  and  local 
agencies  and  interested  parties  are 
invited  and  uryed  to  be  present  or 
represented  at  the  he&nng.  Oral 
statements  will  be  heesd  and  trenscribed 
by  a  stenographer;  however,  to  assure 
accuracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  writt.jn,  will 
become  part  of  the  public  record  on  this 
stud  '.  Equal  weight  will  be  given  to 
both  Dral  and  written  statements. 

In  he  interest  cf  available  time,  each 
spea^  er  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longor 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement 
All  written  statements  must  be 
postmarked  by  May  24,  1993,  to  become 
part  of  the  official  rerxird. 

This  DSEIS  addresses  Element  II  of 
NAV'STA  Everett  Carrier  Battle  Group 
homeporting.  Element  II  is  intended  to 
provide  additional  berthing  and  wave 
attenuation  for  a  seven  ship  battle  groop 
that  includes  an  aircraft  carrier  and 
various  escort  ships.  Element  U  is  part 
of  a  phased  homeport  construction 
effort  including  waterfront  development 
at  NAVSTA  Everett.  Element  I.  dredging 
and  construction  of  the  carrier  pier  and 
south  marginal  wharf,  has  been 
completed.  The  proposed  action 
includes  two  main  components:  (1)  The 
constructicn  of  a  breakwater  that 
includes  the  dredging  and  disposal  cf 
marine  sediments,  and  (2)  the 
construction  of  a  pier  surface  on  the 
breakwater  superstructure.  The 
breakwater  portion  will  provide  wave 
attenuation  for  vessels  moored  nt  EverRtt 
as  well  as  allowing  for  fish  pas'^«^e 
along  the  shoreline.  The  new  pinr  would 
be  fitted  with  electric,  sewer,  \^aler 
lines,  and  other  utilities.  Approximately 
150,000  cubic  yards  of  sediment  will  be 
dredged  to  provide  the  necessary  depths 
to  accommodate  the  escort  ships. 
Dredgt^d  material  will  be  dispo.sed  at  the 
Port  Gardner  Puget  Sound  Dredge 
Disposal  Analysis  site,  located  2.2  miles 
southwest  of  the  pro)Hct  site. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  Commanding  Officer, 
Engineering  Field  Activity  Northwest, 
Naval  Facilities  Engineering  Command. 
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3505  NW  Anderson  Hill  Road. 
Silverdale.  Washington.  98383-9130. 
(Attn:  Don  Morris,  Code  231DM), 
telephone  (206)  396-5976. 

Dated:  April  1. 1993. 
Miduel  P.  RamnMiI, 

LCDR.JAGC.  USS.  Federal  Register  Liaison 

Officer 

[FR  Doc  93-7983  Filed  4-5-93;  8:45  am] 

nujNO  cooc  atio-AC-M 


PuMIc  Heartnga  for  the  Draft 
Environmental  impact  Statamont  for 
Propoaad  Faciiitiaa  Devaiopmant  arxl 
Relocation  of  Navy  AcUvitiaa  to  the 
Territory  of  Guam  from  ti^  Rapulilic  of 
the  Phllippinaa 

Pursuant  to  Council  on 
Environmental  Quahfy  regulations  (40 
CFR  parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act,  the 
Department  of  the  Navy,  in  cooperation 
with  the  U.S  Mr  Force  and  US.  Army 
Corps  of  Engineers,  has  prepared  and 
filed  with  the  U.S.  Environmental 
Protection  Agency  the  Draft 
Environmental  Impact  Statement  (DEIS) 
for  proposed  facihties  development  and 
relocation  of  Navy  activities  to  the 
Territor>-  of  Guam  from  the  Republic  of 
the  Philippines. 

The  DLIS  has  been  distributed  to 
various  federal,  territory,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  (he  media.  A 
limited  number  of  single  copies  are 
available  at  the  address  listed  at  the  end 
of  this  notice. 

Two  public  hearings  to  inform  the 
public  of  the  DEIS  findings  and  to 
solicit  comments  will  be  held  on  April 
20, 1993;  one  beginning  at  2  p.m.,  and 
a  second  at  7  p  m.,  in  the  Governor's 
Cabinet  Conference  Room  at  the 
Executive  Building  in  Adelup,  Guam. 

The  pubhc  hearing  will  be  conducted 
by  the  Navy.  Federal,  territory,  and  local 
agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
stat8r:*3T.ts  will  be  heard  and  transcribed 
by  a  stonogTfipher;  however,  to  assure 
accuracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  pubhc  record  on  this 
study.  Equal  weight  will  be  givan  to 
both  oral  and  written  statements. 

Li  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement. 


All  written  statements  must  be 
postmarked  by  May  18. 1993,  to  become 
part  of  the  official  record. 

US.  Navy  faalitles  in  the  Philippines 
were  closed  in  1992.  This  DEIS 
addresses  the  relocation  of  activities 
from  the  Philippines  and  the 
development  of  facihties  at  Navy  and 
Air  Force  installations  on  Guam. 
Approximately  1,380  military  billets 
and  1,450  dependents  will  ultimately  be 
relocated  to  Guam.  There  will  be  several 
changes  in  miUtary  activities  on  Guam 
because  of  the  relocation  of  various 
commands  from  the  Phihppines.  To 
accommodate  these  new  activities,  a 
total  of  25  military  construction  projects 
are  proposed:  19  located  in  the  Apra 
Harbor  area  and  the  remainder  at 
Andersen  Air  Force  Base  (AFB),  Naval 
Magazine,  and  Nimitz  Hill.  Facilities  at 
Andersen  AFB  include  a  hanger./apron/ 
weshrack  and  renovation  of  bachelor 
quarters.  In  the  Apra  Harbor  Complex, 
projects  include  300  family  housing 
units.  Orole  Power  Plant  expansion, 
Apra  Harbor  Sewage  Treatment  Plant 
modifications,  gantry  crane  and  rails, 
waterfront  utilities,  and  various 
administrative  facihties.  Missile 
magazines  and  an  inert  storehouse  are 
proposed  at  Naval  Magazine  Guam. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting:  Mr.  Stanley  Uehara  (Code 
232),  Pacific  Division,  Naval  Facihties 
Engineering  Commend,  Pearl  Harbor, 
Hawaii  96860-7300.  telephone  (808) 
471-9333. 

Dated:  April  1, 1993. 
Mkbdel  P.  Rummet, 

LCDR,  JAGC,  USS.  Federal  Register  Liaison 
Officer. 
(FR  Doc.  93-7981  Filed  4-5-93;  8:45  an] 

BlU#tO  COOe  3*10-*E-M 


DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Adviaory 
Council;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education.  Education. 
ACnON:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  ihe  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  dascjibes  the  functions 
of  the  Council.  Notice  of  vhis  meeting  is 
required  under  section  10(a)(2)  of  lae 
Federal  Advisory  Committee  Act. 
DATIS:  April  26-30. 1993.  from  9  a.m. 
to  approximately  5  p.m.  each  day. 
AOORES8C8:  The  meeting  will  be  held  at 
the  Ramada  Hotel  Old  Town,  901  North 


Fairfax  Street,  Alexandria,  Virginia. 
22314,  (703)  683-6000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Chiago,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  330  C  Street,  SW.,  room 
4072,  Switzer  Building,  Washington,  DC 
20202-7556.  Telephone:  202/205-8353. 
SUPPLEMENTARY  MFORKATXW:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  soction 
5342  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Art  of  1988  (Part  C. 
Title  V,  Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  j>articip8'e  or  from  whicli  they 
can  benefit. 

Under  section  5342(b)(2)  of  the  Indian 
Education  Act.  the  Council  is  directed 
to  review  applications  for  a.s»i;-tance  and 
to  make  recommendations  to  the 
Secretary  of  Education  with  respect  to 
their  approval.  The  duly  authorized 
Proposal  Review  Committee  of  tlte 
Council  will  meet  in  closed  session 
starting  at  approximately  9  a.m.  find  will 
end  at  approximately  5  p.m.  each  day 
during  the  proposal  review  session.  The 
agenda  will  include  reviewi.".g  grant 
applications  for  assistance  for  programs 
authorized  by  subparts  1,  2.  and  3  of  the 
Indian  Education  Act  of  1988  including 
applications  for  (1)  Discretionary  grants 
to  Indian  Controlled  Schools;  (2) 
Educational  Services  for  Indian 
Children;  and  (3)  Educational  Ser/ices 
for  Indian  Adults. 

The  discussion  during  the  review 
process  may  disclose  sensitive 
information  about  applicants, 
qualifications  of  proposed  staff,  hmding 
level  requests  and  the  names  and 
comments  of  expert  reviewers.  Such 
discussion  would  disclose  commercial 
or  financial  information  obtained  from  a 
person,  and  is  privileged  or  confidential 
and  would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (4) 
and  (6)  of  section  552b(c)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  94-^09;  5  U.S.C.  552D(c)). 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for  public 
inspection.  A  summary  of  activities  of 
this  closed  meeting  which  are 
informative  to  the  public  consistent 
with  the  policy  of  title  5  U.S.C,  552b 
shall  be  available  fw  public  inspection 
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within  14  days  of  the  meeting  at  the 
office  of  the  National  Advisory  Council 
on  Indian  Education  located  at  330  C 
Street  SW.,  room  4072,  Washington,  DC 
20202-7556  from  the  hours  of  9  a.m.  to 
4:30  p.m.  Monday  through  Friday, 
except  holidays. 

Dated:  March  23, 1993. 
Robert  K.  Chiago, 

Executive  Dinctor,  NatJona]  Advisory 

Council  on  Indian  Education. 

[FR  Doc.  93-7906  Filed  4-5-93;  8:45  am] 

BtUJNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Envlronmsntal  R««toratk>n 
and  Waste  Management 

Publication  of  Schedule  for  Submitting 
Plans  for  Treating  Mixed  Waste 
Generated  or  Stored  at  Each  Site  es 
Required  by  the  Federal  Facility 
Compliance  Act  of  1992 

AGENCY:  DeparLment  of  Energy. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  105  of  the 
Federal  Facility  Compliance  Aci  of 
1992.  tlie  Department  of  Energy  (DOE)  is 
publishing  this  schedule  for  submitting 
Flans  for  Treating  Mixed  Waste  for  each 
facility  at  which  DOE  generates  or  stores 
mixed  waste.  DOE  proposes  to  prepare 
two  interim  versions  of  the  plan 
required  by  the  Act  for  each  of  its  sites 
to  facihtate  discussions  among  States 
and  other  interested  parties. XKDE  also 
commits  to  begin  working  with  the 
regulatory  agencies  as  soon  as  possible 
and  throughout  the  process  on  the 
plans. 

DATES:  Written  comments  on  the 
schedule  and  olher  information 
discussed  here  should  be  provided  no 
later  than  May  21,1993. 
AODfiESSES:  Comments  should  be 
directed  to:  Manlyn  E.  Stone,  EM-331. 
Trevion  H,  U  S  Department  of  Energy, 
Washington,  DC  20585-0002. 
FOR  FURTHER  MFORMArXM  CONTACT: 
Marilyn  E.  Stone,  Office  of 
En\'ironmental  Restoration  and  Waste 
Management  (EM-331),  Trevion  n,  U.S. 
Department  of  Energ>',  Washington,  DC 
20585-0002;  telephone:  (301)  903-7921. 

SUPPLOIEKTARY  ^^iFORMAnON: 

I.  Introduction 

The  purpose  of  this  Notice  is  to  fulfill 
the  require.ment  in  section  3021(c)(1)  of 
the  Resource  and  Conservation 
Recovery  Act  (PCRA),  as  amended  on 
October  6. 1992  by  section  105(a)  of  the 
Federal  Facility  Compliance  Act  of  1992 
(Pub.  L.  102-366)  (Lhe  Act).  This  section 


requires  DOE  to  publish  a  schedule  for 
submitting  plans  for  each  facility  at 
which  DOE  generates  or  stores  mixed 
waste.  The  plans  must  describe  the 
development  of  treatment  capacities  and 
technologies  for  treating  the  site's  mixed 
waste  (hereafter  referred  to  as  site 
treatment  plans  or  plans).  These  plans, 
required  by  RCRA  section  3021(b),  as 
amended  by  the  Act,  must  be  submitted 
to  the  State  in  which  the  site  is  located 
or  to  the  U.S.  Environmental  Protection 
Agency  (EPA)  for  review  and  approval, 
approval  with  modification,  or 
disapproval. 

The  site  treatment  plans  will  address 
DOE'S  compliance  with  the  RCRA  land 
disposal  restrictions  (LDR)  for  mixed 
waste,  which  is  waste  containing  both  a 
hazardous  waste  subject  to  RCRA,  and 
source,  special  nuclear  or  by-product 
material  subject  to  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2011  et  seq). 
LDR  provisions  require  treatment  of 
hazardous  waste  (including  mixed 
waste)  to  certain  standards  prior  to  land 
disposal  and  prohibit  storage  of  LDR 
wastes  that  do  not  meet  LDR  standards, 
except  for  the  purposes  of  accumulating 
sufficient  quantities  to  facilitate  proper 
recover)',  treatment,  and  disposal  of  the 
waste.  DOE  is  currently  stonng  mixed 
waste  because  the  treatment  capacity  for 
such  wastes  is  not  adequate,  either  at 
the  DOE  sites  or  in  the  commercial 
sector. 

In  preparing  this  Notice,  DOE  has 
discussed  the  proposed  process  for 
preparing  the  plans  and  the  submission 
schedule  with  the  EPA  and  many  of  the 
States  in  which  its  facilities  are  located 

DOE  is  inviting  com.ment  on  the 
process  for  developing  the  plans,  the 
proposed  schedule,  and  other  issues. 
DOE  will  proceed  with  the  approach 
and  schedule  diso.issed  herein  unless 
significant  comments  received  on  the 
Notice  indicate  that  modifications  are 
appropriate.  In  that  event.  DOE  would 
pubUsh  a  notice  in  the  Fedpral  Register 
announcing  its  intent  to  revise  the 
schedule  by  June  21,  1993  and 
identihfing  a  date  for  publishing  a 
revised  schedule. 

U.  Relevant  Provisions  of  the  Federal 
Facility  Complisnce  Act 

Section  102(a)(3)  of  the  Act  waives 
sovereign  immunity  for  Federal 
facilities  for  fines  and  penalties  for 
violations  of  RCRA,  State,  interstate, 
and  local  hazardous  and  solid  waste 
management  requirements  However,  for 
a  period  of  three  years  following 
enactment,  the  Act  delays  the  waiver  for 
violations  of  the  LDR  storage 
prohibition,  RCRA  section  3004(j), 
involving  mixed  waste  at  DOE  faciUties. 
The  delay,  however,  is  contingent  upon 


the  management  of  the  waste  being  in 
compliance  with  all  olher  applicable 
requirements.  The  waiver  is  not  delayed 
for  DOE  facilities  that  are  subject  to  an 
existing  agreement,  permit,  or 
administrative  or  judicial  order 
addressing  compUance  with  the  LDR 
storage  prohibition  for  mixed  wastes. 

The  Act  further  delays  the  waiver  of 
sovereign  immunity  beyond  the  three 
year  period  at  a  facility  if  DOE  is  in 
compliance  with  an  approved  plan  for 
developing  treatment  capacity  and 
technologies  for  mixed  wasf?  generated 
or  stored  at  the  faciliH'  and  an  order 
requiring  compliance  with  the  plan. 
Section  3  121lh)  of  RCR.A,  as  amtnded 
by  the  Ac ',  sets  out  the  required  content 
for  the  pldns,  which  must  cover  ail 
mixed  wa.ste  at  the  site,  regardless  of  the 
timo  of  generation,  and  the  process  by 
whiv-h  such  plans  must  be  approved. 
For  mixed  waste  for  which  id»jntified 
treatment  technologies  exist,  the  plan 
must  provide  a  schedule  for  submitting 
permit  applications,  e:Uering  into 
contracts,  initiating  ccnstruciion, 
conducting  systems  testing,  starting 
operations,  and  proces.sing  mixed 
wastes.  For  mixed  waste  withou?  an 
identified  treatment  technology,  the 
plan  must  include  a  schedule  for 
identifying  and  developing 
technologies,  identifj'ing  the  fundLng 
requirements  for  research  and 
development,  submitting  treatability 
study  exemptions,  end  submitting 
research  and  development  permit 
applications.  In  cases  v\here  DOE 
proposes  radionuclide  separation,  the 
plan  must  also  include  an  estimate  of 
the  volume  of  waste  generated  Dy 
radionuclide  separation,  an  estimate  of 
the  volume  of  waste  that  would  exist 
without  such  separation,  and  cjst 
estimates  end  underlying  assumptions. 
Section  3021  (b)(1)(C)' of  KCR.'l  slates 
that  the  plans  may  provide  for 
cenlrahzed,  regional  or  on-site  treetmenl 
of  mixed  waste,  or  any  combination 
thereof. 

DOE  is  to  submit  the  plans  to  either 
the  State  or  -^A.  Tlie  Act  requires  the 
plan  to  be  subrriitted  to  the  Stale  in 
which  the  facility  is  located  if  fl :  The 
State  has  au  hority  under  State  law  to 
prohibit  Ian  1  disposal  of  untreated 
mixed  waste  and  (2)  EPA  has  authorized 
the  State  to  regulate  the  hdzardous 
components  of  mixed  waste  under 
RCRA.  L'the  Stale  does  not  meet  these 
criteria,  the  plan  must  be  submi'ted  to 
EPA. 

Within  six  months  after  DOE  submits 
a  plan,  the  Act  requires  the  receiNing 
agency  (the  Ste'e  or  WA)  to  solicit  and 
consider  public  comments,  and 
approve,  approve  wiLh  modifications,  or 
disapprove  Liie  plan.  In  making  i's 
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determination,  the  approving  agency 
must  consult  with  EPA  and  any  State(s) 
in  which  a  facility  affected  by  the  plan 
is  located.  Upon  approving  a  plan,  the 
agency  must  issue  an  order  requiring 
compliance  with  the  approved  plan. 

The  Act  provides  an  alternative  to 
submitting  a  plan.  The  State  in  which  a 
DOE  facility  is  located  may  waive  the 
plan  requirement  if  the  State  enters  into 
an  agreement  with  EXDE  addressing 
compliance  with  the  LDR  storage 
prohibition  for  mixed  waste  at  the 
eligible  facility,  and  issues  an  order 
requiring  compliance  with  that 
agreement. 

In  addition,  a  site  is  not  required  to 
prepare  a  plan  if  it  is  subject  to  a  permit 
establishing  a  schedule  for  treatment  of 
its  mixed  wastes,  or  an  existing 
agreement  or  order  which  governs 
mixed  waste  treatment,  to  which  the 
State  is  a  party. 

Section  3021(a)  of  RCRA,  as  amended 
by  the  Act,  requires  EXDE  to  submit  a 
national  inventory  report  to  EPA  and 
the  governor  of  each  State  in  which  DOE 
stores  or  generates  mixed  waste  within 
180  days  of  the  date  of  enactment.  This 
national  inventory  report  must  provide 
an  inventory  of  DOE's  mixed  waste  and 
an  inventory  of  DOE's  treatment 
capacities  and  technologies  for  treating 
the  mixed  waste.  The  information 
contained  in  this  report  will  be  used  by 
DOE  as  a  starting  point  )n  developing 
the  treatment  plans. 

UI.  DOE  Sites  Iliat  Generate  or  Store 
Mixed  Waste 

The  Act  requires  that  a  plan  be 
submitted  for  each  site  where  DOE 
generates  or  stores  mixed  waste.  Table 
1  hsts  the  sites  that  DOE  has  identified 
that  currently  generate  or  store  mixed 
waste.  The  hst  also  contains  some  sites 
not  now  generating  or  storing  mixed 
waste,  but  that  are  expected  to  generate 
mixed  waste  within  the  next  five  years; 
these  sites  are  idnntified  as  such  in 
Table  1. 

As  DOE  continues  to  review  waste 
streams  and  as  operations  change, 
additional  sites  may  be  identified.  For 
example,  some  sites  may  become  mixed 
waste  generators  in  the  future  as  a  result 
of  restoration  or  decommissioning  and 
decontamination  activities.  In  addition, 
further  assessment  may  show  that  some 
sites  included  below  do  not  generate 
mixed  waste. 

Table  1  also  identifies  whether  the 
plan  would  be  submitted  to  the  State  or 
to  EPA.  based  on  the  current  status  of 
State  laws  and  RCRA  auLhonzations 
under  the  criteria  established  in  section 
302l!bl(2)QfRCRA. 


Table  1— Sites  at  Whch  DOE  Gen- 
FRAT^s  o«  Stores  Mixed  Waste  (or 
May  Generate  WrmiN  the  Next  5 

YEARS) 


FacWy 


Ene^n^  Tech- 
nology Engineer- 
ing Centef 
(ETEC) 
Genersi  Atomics 
General  Etectnc 

VeMectoe' 
La'jvrencfl  LJv«r- 
rnore  National 
Laboratory 
Lawrence  SetVatey 

Laboratory 
Laboratory  For  Erv 
a^-Reiated 
Health  Research 
Mare  Isia'ti  NavaJ 
Sn*pyard 

Sandia  NalJonaJ 
Laboratory — 
Caiitomia 

Grand  Junction 
Project  Otfica. 

Rocky  Flats  Plant 

Kno«8  Ak)nic 
Power  Labora- 
tory. Wtndeor'. 

Pineilas  Ptw>t  

Pea/1  Hartxx  Naval 
Shipyard. 

Argorvie  National 
Laboratory — 
Wast 

IdaND  Nattonai  Erv 
Qioeenng  Lab- 
oratory 

Ames  Laboratory 

Argonne  National 
Laboratory- 
East. 

Site  A/Plot  M, 
Paloa  Forest 
Preserve' 

Paducah  Gaseous 
DifKistOTi  Plant 

Portsrrxxith  Naval 
SNpyard. 

Kansas  City  Plant  . 

WeWon  Sp^ 
Site  Rernedldl 
Action  P'oiect 

University  o<  Mte- 

SOiiTl 

Nevada  Test  Sta  . 
Mtddtesax  Sarv 

pllng  Plant 
Prtncaioo  Piaama 

Phystcs  Latxya- 

tory' 
InhatelJon  Toxi- 

cotogy  Research 

Institute 


State 


Agenqrto 
reoe've 

plwi(EPA/ 
State) 


Calitemia 


Colorado 


Corx>ecti- 
cut 

Florida 

Hawaii  

klaho 


State. 


State. 


State. 


State. 

EPA. 

State 


Iowa  .. 
Illinois 


Kentudcy 

Maine 

Missouri  . 


Nevada 
New  Jer- 
sey 


New  Mex- 
ico. 


EPA. 
State. 


State. 
EPA. 
State. 


State. 
EPA 


State 


Table  1— Sites  at  Which  DOE  Gen- 
erates OR  Stores  Mixed  Waste  (or 
May  Generate  Within  the  Next  5 
Years) — Continued 


Facility 


Los  Aiamos  Na- 
tional Latxyatory 

Sandia  National 
Laboratory- 
New  Mexico 

Waste  Isoiatxxi 
Pilot  Project ' 

Brookhaven  Na- 
tional Latjoratory. 

Colonie  trrtarlfn 
Storage  Site 

Knote  Alorrec 
Power  Labora- 
tory. Kasselrir^g 

KnoUs  Atomic 
Power  Latx>ra- 
tory,  Schenec- 
tady 

West  Valley  Den>- 
onstration 
Project 

Battelie  Cdumbus 
Laboratories  De- 
commissionJng 
Pro^V 

Femeid  Ertvtron- 
mental  Manage- 
ment Project 

Mound  Plant 

Portsmouth  Gase- 
ous Diffusion 
Plant 

RMI  Titanium  Inc. 

Bettis  Atornic 
Power  Latxxa- 
tory 

Charleston  Naval 
Shipyard. 

Savanrvih  River 
Site' 

K-25  Site,  Oak 
Ridge  Reserva- 
tk)n. 

Oak  Rkjge  Na- 
tkx>al  Labora- 
tory, Oak  FUdge 
Reservation 

Y-12  Ptent  Oak 
Pjdge  Reser\a- 
8on 

Pantex  Rant 

Norfolk  Naval 
Stvpyard. 

HanfofdSite  

Puget  Sound 
Naval  SNpyard 


State 


Agency  to 

receive 

plan  (EPA/ 

State) 


N«wYo(1( 


Ohk) 


State. 


State. 


Penrsytva- 
nta. 

South 

Carolina, 


Tenr^essee 


TSMW     . 

Virgtnia 


Washing- 
ton. 


EPA 
State 

State. 


State. 
EPA 

State. 


'  Oerx}tes  a  sit*  that  »  not  currentfy 
gereratjng  or  iionr^  mtned  waste  but  may 
generate  or  store  mued  waste  withir.  the  next 
five  years. 

The  Act  defines  mixed  waste  as 
wastes  containing  both  hazardous  waste 
as  defined  in  RCRA  and  source,  special 
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nuclear,  or  byproduct  material  subject  to 
the  Atomic  Energy  Act  (AEA)  of  1954 
(42  U.S.C.  2011  et  seqX  The  terms 
"source,  special  nuclear,  or  byproduct 
material"  are  defined  in  the  AEA.  and 
the  terra  "byproduct"  is  further  clarified 
in  10  CFR  962.3.  The  term  "mixed 
waste"  as  defined  in  the  Act  does  not 
include  all  hazardous  waste  containing 
radionuclides.  For  example,  it  does  not 
include  hazardous  waste  containing 
naturally-occiirring  or  accelerator- 
produced  radioactive  material,  generally 
referred  to  as  NARM.  Hazardous  wastes 
containing  radioactive  material  such  as 
radium  and  its  decay  products,  which 
are  naturally  occurring,  are  not  "mixed 
waste"  under  the  Act,  nor  are  wastes 
containing  materials  made  radioactive 
in  an  accelerator  used  for  particle 
physics  research.  These  wastes  are 
regulated  as  hazardous  waste  under 
RQIA,  and  the  radioactive  component  is 
controlled  under  EKDE  Orders,  but  are 
not  subject  to  the  requirements  in  the 
Act  pertaining  to  mixed  waste, 
including  the  requirement  to  prepwre  a 
plan.  DOE  has  small  quantities  of  this 
typ>e  of  waste  at  a  few  research  facilities, 
such  as  Stanford  Linear  Accelerator 
Center  in  California  and  the  Fermi 
National  Accelerator  Laboratory  in 
Illinois,  that  generate  only  NARM- 
containing  hazardous  waste  that  is  not 
"mixed  waste." 

Althou^  site  treatment  plans  are  not 
required  for  such  waste  streams  or  for  a 
site  that  produces  only  wastes 
containing  NARM  or  radionuclides 
other  than  source,  special  nuclear  or 
byproduct  materials,  DOE  intends  to 
consider  such  wastes  in  its  planning 
eHbrts  to  ensure  there  is  adequate 
capacity  to  treat  the  wastes  to  apphcable 
standards.  In  addition,  some  DOE 
facilities,  such  as  Los  Alamos  National 
Laboratory,  generate  hazardous  waste 
containing  NARM  as  well  as  mixed 
waste.  These  wastes  are  managed  in  the 
same  storage  and  treatment  facilities 
and  are  essentially  commingled.  In  such 
a  case,  the  site  treatment  plan  will 
generally  include  both  types  of  waste. 
Most  of  the  sites  in  Table  1  are  DOE- 
owned  facilities,  but  some  sites  are 
included  for  other  reasons.  For  example, 
the  legislative  history  of  the  Act  states 
that  joint  DOE  and  Department  of  Navy 
efforts  conducted  under  E.O.  12344  (42 
U.S.C  7158)  are  also  subject  to 
requirements  in  the  Act  pertaining  to 
mixed  waste.  Therefore,  Naval 
Shipyards  are  included  where  mixed 
waste  may  be  generated  and  stored  from 
work  supporting  the  nuclear  propulsion 
plants  01  ships.  The  Table  also  includes 
sites  which,  while  not  DOE  sites, 
conduct  or  have  conducted  activities 
under  contract  to  DOE.  As  required  by 


the  contract,  IXDE  will  ultimately  be 
responsible  for  mixed  wastes  generated 
as  a  result  of  the  DOE-sponsored 
activities.  General  Atomics  and  Battelle 
Columbus  Laboratories 
Decommissioning  Project  are  examples 
of  such  sites.  In  addition,  the  Table 
includes  sites  in  the  Formerly  Utilized 
Site  Remedial  Action  Program 
(FUSRAP),  where  DOE  is  undertaking 
cleanup  activity;  these  are  the  Colonie 
Interim  Storage  Site  and  the  Middlesex 
Sampling  Plant 

As  illustrated  by  Table  1,  DOE 
anticipates  the  plans  will  be  submitted 
to  the  States,  rather  than  EPA,  for 
approval  at  most  sites,  since  the 
majority  of  States  have  or  soon  will  have 
authority  under  RCRA  to  regvdate  the 
hazardous  components  of  mixed  waste 
and  authority  under  state  law  to 
prohibit  land  disposal  of  untreated 
mixed  wastes.  All  of  the  plans  for  the 
DOE  sites  with  significant  amoxmts  of 
mixed  waste  are  located  in  States  with 
the  appropriate  authorities  to  approve 
plans. 

TV.  General  Principles  Underlying  the 
Process  Cor  Devek^ing  Site  Treatment 
Plana 

In  developing  this  Notice,  DOE  has 
sought  and  received  input  on  the 
schedule  and  other  aspects  of  the  plan 
development  process  rrom  a  number  of 
States  and  from  EPA  in  several  forums. 
Many  discussions  have  taken  place  at 
the  site  level.  A  number  of  DOE  sites 
have  held  discussions  with  their  State 
regulators  to  discuss  DOE's  proposed 
approach  and  the  State's  views  and 
preferences  on  the  process  for  preparing 
the  plans,  the  schedules  for  submitting 
plans,  and  the  interactions  among  the 
States,  EPA.  and  DOE  while  the  plans 
are  being  developed. 

DOE  has  also  received  input  from 
States.  EPA  and  other  interested  parties 
on  a  national  level.  On  December  3, 
1992.  DOE  published  a  draft  "Strategy 
for  the  Development  of  a  National 
CompUance  Plan  (NCP)  for  DOE  Mixed 
Waste"  (57  FR  57170)  for  public 
comment,  and  also  held  a  meeting  with 
EPA  and  the  States  in  December  1992  to 
discuss  the  NCP  proposal.  At  that  time. 
DOE  proposed  in  the  dral^  NCP  Strategy 
to  prepare  an  integrated  national  plan  to 
ensure  the  development  of  adequate 
mixed  waste  treatment  capacity 
throughout  the  DOE  complex  and 
establish  schedules  for  bringing  needed 
facilities  into  operation;  DOE's  proposed 
site  treatment  plans  would  have  been 
developed  in  conjunction  with  and  be 
based  on  the  NCP.  DOE  will  be 
publishing  a  summary  of  comments  it 
received  on  the  draft  NCP  strategy  and 


a  detailed  response  in  the  Federal 
Register  in  the  near  future. 

Based  on  comments  received.  DOE 
has  revised  its  approach  from  that 
described  in  the  NCP  Strategy'  The 
process  DOE  intends  to  follow  in 
developing  txie  plans,  and  the  schedule 
for  submitting  tne  plans,  is  intended  to 
accommodate  States'  expressed 
preference  to  begin  discussions  on  the 
plans  as  soon  as  possible  in  order  to 
provide  opportunity  for  early 
deliberation  on  technology,  capacity, 
technology  development  and  equity 
concerns.  Specifically: 

•  The  process  accommodates  the 
States'  preference  to  begin  discussions 
on  the  plans  immediately,  or  as  soon  as 
practicable.  The  process  will  ensure  that 
States  and  EPA  are  provided  with 
information  and  opfwrtunities  for  input 
throughout  the  development  of  the 
plans. 

•  The  schedule  provides  time  and 
opfyortunity  for  necessary  discussions 
among  States  and  DOE  sites.  Some 
States  have  expressed  concerns  that  the 
distribution  of  E>OE  mixed  waste 
treatment  facilities  must  be  equitable 
and  have  indicated  they  plan  to  discuss 
equity  issues  with  other  States,  with 
support  and  involvement  from  EPA.  the 
public,  and  DOE  The  schedule  provides 
time  for  these  discussions  to  take  place 
and  allows  the  States  and  others  to  work 
from  comparable  information  on  all 
sites 

•  The  schedule  reflects  that  some 
sites  will  need  more  time  than  others  to 
identify-  treatment  alternatives  and 
prepare  a  plan  for  their  LDR  mixed 
wastes.  For  example,  some  sites  with 
significant  quantities  of  waste  have 
already  committed  to  constructing 
specific  treatment  facilities  for  many  of 
their  waste  streams  and  have  identified 
technolog)'  options  for  others.  Other 
sites  will  need  more  lime  to  identify 
appropriate  treatment  options.  The 
schedule  allows  the  sites  to  propose 
their  plans  as  early  in  the  process  as 
they  can  and  provides  an  opportunity  to 
coordinate  final  plans  v^th  the  final 
plans  at  other  EXDE  sites. 

•  The  schedule  allows  for  discussions 
of  technical  and  policy  issues  as.socia(ed 
with  the  plans  at  both  the  site  and  the 
national  level  throughout  the  process 
The  goal  is  to  resolve  as  many  issues  as 
possible  before  the  final  proposed  plans 
are  submitted  to  the  States  and  EIPA. 

•  The  schedule  olso  reflects  the  need 
to  closely  coordinate  the  site  treatment 
plans  with  DOE's  ongoing  efforts  to 
prepare  the  Environmental  Restoration 
and  Waste  Management  Programmatic 
Environmental  Impact  Statement  (FEIS). 
The  PEIS  process  will  provide  States, 
EPA.  the  public,  and  DOE  with  an 
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understanding  of  the  environmental 
impacts  of  a  wide  range  of  strategic 
alternatives  for  configuration  of  DOE's 
treatment,  storage,  and  disposal 
facilities  nationwide. 

•  The  schedule  is  designed  with  a 
goal  of  having  all  plans  in  place  and 
orders  issued  by  October  6, 1995. 

V.  Description  of  the  Process  and  the 
Schedule 

The  development  of  site  treatment 
plans  will  be  a  complex  task  involving 
all  levels  of  the  EXDE  organization,  and 
a  DOE  site's  submittal  of  information  or 
a  plan  as  disciissed  below  reflects  this 
involvement.  DOE  Field  and  Site  Offices 
will  have  the  lead  role  in  developing  the 
plans  at  each  site  and  working  with  the 
regulatory  agencies  and  the  local  public. 
EXDE  Headquarters  will  also  be  closely 
involved  in  the  development  of  the 
plans  and  will  coordinate  among  the 
sites  and  with  the  States  and  the  public 
to  ensure  the  plans  are  consistent  with 
the  needs,  capabilities  and  requirements 
for  the  DOE  complex. 

A.  Sites  Will  Begin  Providing 
Information  to  Their  States,  or  EPA, 
Early  in  the  Process  and  Will  Work  With 
Their  Regulators  and  the  Public 
Throughout  the  Development  of  the 
Plans 

In  response  to  the  preference 
expressed  by  several  States,  sites  will 
meet  as  soon  as  possible  with  the 
regulatory  agency  that  will  be  approving 
their  plans  to  discuss  general  site 
information  on  waste  streams, 
technologies,  treatment  facilities  and 
other  information  in  the  Mixed  Waste 
Inventory  Reports.  Each  site  will  also 
define  with  the  regulatory  agency  the 
nature  and  firequency  of  interactions 
among  the  DOE  site,  the  regulatory 
agency,  and  others  during  the 
preparation  of  the  plan.  For  example, 
some  States  may  want  firequent  meetings 
with  the  site  to  keep  abreast  of  progress 
and  issues.  Each  site  will  work  with  its 
regulatory  agency  or  agencies  to 
establish  a  mechanism  that  reflects  their 
needs  and  preferences. 

In  conjunction  with  the  development 
of  the  plans,  DOE  would  also  hke  to 
work  with  the  State  or  EPA  to  establish 
the  provisions  of  the  order  for  the  site 
to  be  issued  after  the  plan  is  approved. 
The  order  will  provide  the  framework 
for  implementing  commitments  in  the 
plan  and  will  define  the  responsibilities 
and  relationship  of  the  parties  over  the 
long  term. 

EXDE  also  believes  that  the  public 
should  be  informed  and  involved  in  the 
development  of  the  site  treatment  plans. 
The  Act  reauires  the  regulatory  agency 
to  provide  for  public  participation 


during  its  review  of  the  plan  that  DOE 
submits.  The  process  DOE  has 
developed,  however,  offera  additional 
opportunities  for  involving  the  public 
and  keeping  them  informed  of  progress 
and  options  being  considered  for 
treating  mixed  waste.  DOE  sites  will 
work  with  the  regulatory  agency  to 
develop  a  public  involvement  approach 
for  each  site. 

B.  DOE  Sites  Will  Provide  Site 
Treatment  Plans  in  Three  Phases  During 
the  Development  Process:  A 
"Conceptual  Plan"  by  October  1993,  a 
"Draft  Plan"  no  Later  Than  August 
1994,  and  a  "Final  Proposed  Plan"  no 
Later  Than  February  1995,  Providing 
States,  EPA,  and  Other  Interested 
Parties  With  a  Comparable  Base  of 
Information  About  Each  Site's  Waste, 
Technologies,  Technology  Development, 
and  Treatment  Options 

Although  the  Act  requires  only  that 
DOE  submit  a  plan  for  review  and 
approval,  DOE  intends  to  provide  two 
interim  versions  of  the  plan  to  facilitate 
discussions  between  the  site  and  the 
regulatory  agency  and  among  the  States, 
EPA,  and  other  interested  parties  on 
technical  and  equity  issues.  The  interim 
plans  will  also  facilitate  information 
exchange  among  the  sites  and  regulatory 
agencies  and  help  identify  common 
technical  problems  and  needs.  The 
interim  plans  will  provide  information 
about  the  technology  needs,  existing 
and  planned  treatment  facilities,  and 
treatment  options,  including  potential 
options  for  treating  off-site  wastes,  with 
each  version  containing  increasingly 
complete  and  detailed  information. 

The  interim  plans  will  be  provided  to 
the  regulatory  agency  that  will  be 
approving  the  final  proposed  plan  for  its 
review  and  will  ser/e  as  a  vehicle  to 
receive  State  and  EPA  input  and  as  a 
basis  for  considering  national  issues. 
Interim  plans  will  also  be  available  to 
other  States  or  the  public  up)on  request. 

These  early  plans  afford  an 
opportunity  for  significant  discussions 
among  the  parties  on  equity  issues 
based  on  the  information  provided  in 
each  version  of  the  plan.  The  results  of 
those  discussions  will  he  reflected  in 
the  ensuing  plan. 

DOE  also  intends  to  prepare  summary 
documents  of  the  conceptual,  draft,  and 
final  plans  to  provide  a  national  picture 
of  DOE's  technology  needs  and  possible 
options  for  treatment  of  its  mixed  waste. 
The  summaries  will  be  provided  to  all 
States  and  made  available  to  other 
interested  parties. 


C.  Each  DOE  Site  Will  Prepare  a 
"Conceptual  Site  Treatment  Plan"  by 
October  1993 

The  purpose  of  the  conceptual  plan  is 
to  provide  as  much  information  as 
possible  on  treatment  technology  needs 
and  treatment  capacity  for  each  site's 
mixed  waste.  The  conceptual  plan  will 
also  provide  a  preliminary  identification 
of  options  for  treating  the  site's  waste, 
which  may  include  on-site,  commercial, 
and  off-site  facilities,  as  well  as 
potential  barriera  to  an  option,  if  known. 

The  detail  and  completeness  of 
information  provided  in  the  conceptual 
plan  are  expected  to  vary  significantly 
from  site  to  site.  At  some  sites,  the 
information  may  be  very  limited;  at 
other  sites  with  identified  existing  or 
planned  treatment  capacity  for  many  of 
their  mixed  wastes,  the  conceptual  plan 
will  contain  more  specific  information. 
The  intent  of  the  conceptual  plan, 
however,  is  to  provide  a  starting  point 
for  discussion.  Each  site  will  provide 
the  best  information  it  can  by  October 
1993.  While  sites  will  be  providing 
some  information  to  the  regulatory 
agencies  before  the  conceptual  plan  is 
prepared,  the  conceptual  plan  serves  as 
a  formal  means  of  capturing  the 
available  information  for  all  EXDE  sites  at 
one  point  in  time.  The  conceptual  plans 
provide  an  early  opportunity  to  see  how 
the  information  from  EXDE's  national 
inventory  reports  is  translated  into  site- 
specific  treatment  approaches. 

D.  Each  Site  Will  Submit  a  "Draft  Site 
Treatment  Plan"  no  Later  Than  August 
1994 

The  draft  site  treatment  plan  will  be 
a  draft  version  of  the  plan  required  by 
the  Act  and  will  identify  the  current 
preferred  option  for  treating  each  site's 
mixed  wastes.  The  draft  plan  will 
identify  specific  treatment  facilities  for 
treating  mixed  wastes,  including  the 
location  of  the  facilities,  and  will 
propose  schedules  as  required  by  the 
Act.  The  proposals  in  the  draft  plan  will 
reflect  the  results  of  discussions  among 
States,  EPA,  EOE  and  others  based  on 
the  conceptual  plans. 

While  DOE  commits  to  providing  a 
draft  plan  for  each  site  no  later  than 
Augxist  1994.  DOE  intends  that  sites  will 
provide  their  States  or  EPA  with  a  draft 
plan  as  soon  as  they  are  able  to  do  so. 
For  example,  a  large  site  with  planned 
treatment  capacity  for  the  majority  of  its 
wastes,  such  as  a  site  operating  under  an 
existing  LDR  agreement,  may  be  able  to 
provide  its  draft  plan  earlier.than 
August  1994  and  may  even  be  able  to 
merge  its  conceptual  and  draft  plans.  A 
site  with  small  quantities  of  wastes  and 
few  waste  streams  may  also  be  able  to 
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complete  its  draft  plan  earlier  if,  for 
example,  it  identiHes  a  commercial 
facility  that  can  nccept  its  wastes. 

E.  Each  DOE  Site  Will  Submit  the  "Final 
Proposed  Plan  "  Required  by  the  Act  no 
Later  Than  February  1995  to  the 
Appropriate  Agency  for  Review  and 
Approval 

It  is  DOE's  intent  in  adopting  a  multi- 
stage process  that  the  majority  of 
technical,  equity,  and  other  issues  will 
be  satisfactorily  addressed  by  the  time 
the  final  proposed  site  treatment  plan  is 
submitted  to  the  appropriate  regulatory 
agency  for  review  and  approval.  DOE 
also  anticipates  that  discussions  on  the 
provisions  of  the  order  will  have  been 
completed  or  nearly  completed.  DOE 
beUeves,  therefore,  that  submission  of 
final  plans  by  February  1995  will  allow 
sufficient  time  for  the  regulatory 
agencies  to  review  and  approve  the 
plans  and  issue  orders  to  implement  the 
plans  by  October  1995. 

The  February  1995  deadline  does  not 
preclude  sites  from  submitting  plans 
prior  to  that  date.  However,  DOE 
believes  it  is  important  that  any  plan 
submitted  earlier  should  not  preclude 
full  participation  by  the  site  and  State 
in  equity  discussions  or  restrict  possible 
future  decisions  to  treat  off-site  waste. 

F.  Alternative  Approach  Considered 

An  alternative  approach  DOE 
considered  was  to  have  each  site 
prepare  only  one  site  treatment  plan  for 
State  or  EPA  approval  on  a  staggered 
schedule  over  the  next  three  years.  Sites 
further  along  in  identifying  needed 
treatment  technologies  and  facilities 
(generally  some  of  the  major  EKDE  sites) 
would  submit  their  plans  earlier,  while 
sites  not  as  far  along  would  submit  their 
plans  later.  However,  there  are 
significant  drawbacks  to  this  approach. 

If  DOE  sites  were  to  submit  their 
plans  on  a  staggered  schedule,  the  sites 
most  likely  to  be  ready  to  submit  plans 
earlier  in  the  process  would  be  large 
DOE  sites  that  already  have  existing 
mixed  waste  treatment  facilities  or 
commitments  to  construct  facilities  on 
site.  Some  other  sites,  particularly 
smaller  sites,  require  more  time  to 
identify  appropriate  treatment 
technologies  and  related  engineering 
requirements  for  their  waste  streams, 
and  to  identify  and  evaluate  potential 
on-site  and  off-site  treatment  facility 
options.  While  DOE's  national  mixed 
waste  inventory  report  provides  a 
starting  point,  these  sites  need  to 
conduct  additional  technical 
evaluations  to  identify  appropriate 
technological  approaches  for  their 
wastes  before  they  can  identify  the 


specific  capacity  end  schedules  required 
by  the  Act. 

If  some  DOE  sites  submit  site 
treatment  plans  early  in  the  process, 
which  are  then  approved,  other  sites  not 
as  fiar  along  in  the  process  and  their  host 
States  will  not  have  had  adequate  time 
to  evaluate  whether  to  approach  those 
sites  and  their  States  concerning 
acceptance  of  their  waste.  Thus,  sites 
submitting  their  plans  early  could 
commit  to  technologies  and  schedules 
without  considering  the  need  to 
accommodate  off-site  waste.  For 
example,  a  treatment  facility  may 
require  some  modification  in  design  or 
capacity  in  order  to  accept  the  other 
site's  waste.  Consequently,  options  to 
accept  off-site  waste  may  effectively  be 
precluded  without  an  adequate 
opportunity  for  all  sites  and  States  to 
participate  equally  in  the  planning 
process. 

DOE  believes  it  should  evaluate  the 
feasibility  of  regional  and  central 
treatment  facilities,  as  allowed  for  in  the 
Act,  since  it  is  not  Ukely  to  be  feasible 
to  treat  all  wastes  on-site  at  each  of  the 
50  sites  generating  mixed  waste.  DOE 
recognizes,  however,  that  States  have 
equity  concerns  related  to  the  potential 
siting  of  such  facilities.  A  staggered 
schedule  for  submittal  of  plans  would 
make  it  difficult  for  the  States  to  discuss 
equity  issues  because  the  States  would 
not  have  the  necessary  information  on 
their  sites  at  the  same  time. 

In  addition,  a  staggered  approach 
makes  it  more  difficuh  to  identify 
common  technology  development  needs 
among  sites  and  to  determine  with 
regulators  which  DOE  site  or  sites  are 
best  suited  to  undertake  specific  efforts 
on  behalf  of  other  sites.  Since 
developing  the  necessary  treatment 
technologies  for  mixed  waste  will  be  an 
expensive  effort,  DOE  wants  to 
minimize  duplication  of  efforts  and 
undertake  the  work  in  a  cost-effective 
manner.  The  first  DOE  sites  to  submit 
treatment  plans  may  not  necessarily  be 
tiie  best  sites  to  perform  the  technology 
development  work  for  each  mixed  waste 
stream.  However,  it  would  be  difficult 
for  those  sites  to  demonstrate  to  their 
regulators  that  another  site  can 
undertake  the  technology  development 
work  if  the  other  site  has  not  yet 
submitted  its  plan. 

VL  Discussion  of  Special  Circunutances 

A.  Sites  With  Existing  RCRA  LDR 
Agreements  That  Include  the  State 

Section  3021(bKl)fA)(ii)  of  RCRA,  as 
amended  by  the  Act,  provides  that  a 
facility  is  not  required  to  prepare  a  plan 
if  it  is  subject  to  an  existing  agreement 


or  order  with  a  State  which  governs 
mixed  waste  treatment. 

The  Hanford  Site  is  the  only  DOE  site 
with  such  an  ag.'eement  addressing  the 
sites  mixed  waste  inventory.  (Other 
DOE  sites  have  existing  agreements  with 
the  States  that  address  wastes  resulting 
from  environmental  restoration 
activities,  discussed  in  section  VI.D  of 
this  Notice.)  At  the  Hanford  Site.  DOE, 
EPA  and  the  State  of  Washington  have 
entered  into  a  Tri-Party  Agreement  that 
contains  requirements  pertaining  to 
mixed  waste  treatment.  The  May  17, 
1989,  Hanford  Agreement  was  amended 
on  September  24.  1990,  to  include  LDR 
compliance.  Under  the  agreement,  the 
Hanford  Site  submitted  an  LJDR  Plan  for 
Mixed  Wastes  and  updates  the  LDR  Plan 
annually. 

DOE  Believes  the  Hanford  Site  is  not 
required  to  submit  a  site  treatment  plan. 
DOE  has  discussed  this  issue  wi'h  the 
State  and  EPA  and  has  requested  their 
confirmation  that  a  plan  is  not  required. 
The  site  received  EPA  concurrence  with 
this  view  on  March  18,  1993,  and  is 
awaiting  a  response  from  the  State.  If  a 
plan  is  not  required,  the  Hanford  Site 
will  work  with  other  sites  in  developing 
their  site  plans  and  will  participate  in 
site  and  State  discussions. 

B.  Sites  With  Existing  RCRA  LDR 
Agreements  With  EPA 

DOE  currently  has  four  LDR 
agreements  with  EPA  that  require  the 
development  of  treatment  capacity  for 
mixed  waste: 

•  DOE  has  executed  two  LDR 
Agreements  for  mixed  waste  for  the 
Rocky  Flats  Plant  in  Colorado  to  date. 
The  first  LDR  Agreement,  executed  on 
September  19,  1989,  among  [XDE,  EPA 
and  the  State,  was  superseded  by  a 
second  LDR  agreement  with  EPA  on 
May  10,  1991.  Under  the  current 
Agreement,  DOE  submitted  a 
Comprehensive  Treatment  and 
Management  Plan  (CTMP)  in  June  1992 
to  EPA  for  review  and  approval.  The 
CTMP  was  also  provided  to  the  State  for 
information. 

•  DOE  executed  a  LDR  Agreement 
with  EPA  for  the  Savannah  River  Site  in 
South  Carolina  on  March  13,  1991  The 
Agreement  identifies  specific  treatment 
faciUties  with  milestones  for  bringing 
those  facilities  on-line  and  requires 
submittal  of  a  mixed  waste  treatment 
plan,  updated  semi-annually. 

•  DOE  executed  an  LDR  Agreement 
with  EPA  for  the  Oak  Ridge  Reservation 
in  Tennessee  on  June  12,  1992.  The 
Agreem.ent  requires  a  treatment  plan  for 
mixed  wastes  with  identified  existing 
treatment  facilities,  submitted  on 
December  12.  1992;  a  treatment  strategy 
for  wastes  vrithout  identified  existing 
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treatment,  submitted  on  March  12, 1993: 
and  a  treatment  plan  for  wastes  without 
identified  existing  treatment,  to  be 
submitted  by  March  12, 1995. 

•  The  Paducah  Gaseous  Diffusion 
Plant  in  Kentucky  executed  an  LDR 
Agreement  with  EPA  on  June  30. 1992. 
The  Agreement  is  structiired  the  same  as 
the  Oak  Ridge  Reservation  agreement 
and  includes  milestones  for  a  treatment 
plan  for  wastes  with  identified 
treatment  submitted  on  December  30, 
1992  and  a  treatment  plan  for  wastes 
without  identified  treatment  due  on 
March  30,  1995. 

Since  these  agreements  do  not  include 
the  States,  these  facilities  are  required  to 
submit  site  treatment  plans. 
Alternatively,  the  State  could  waive  the 
plan  requirement  and  develop  an 
agreement  and  order  with  the  site  as 
provided  for  in  section  3021(b)(5)  of 
RCRA.  In  either  case,  to  the  extent 
possible,  DOE  Lnteods  that  these  sites 
follow  the  process  outlined  above  in 
section  V  for  submission  of  site 
treatment  plans,  or  of  equivalent 
products  required  under  a  new 
agreement  with  a  State.  There  may, 
however,  be  some  variation  in  the 
process  or  schedule  to  ensure 
compatibility  with  milestones  in  the 
existing  agreements. 

DOE's  primary  concern  is  that  any 
commitments  resulting  from  the 
submission  and  approval  of  the  site 
treatment  plan  not  conflict  with 
commitments  under  existing  agreements 
with  EPA  and  that  there  ultimately  be 
a  transition  of  authority  from  EPA  to  the 
State  when  the  plans  are  approved  and 
the  State  issues  an  order.  DOE  will  work 
with  the  States  and  EPA  to  address 
these  concerns. 

C.  Sites  With  Small  Quantities  of  Waste 

EKDE  has  identified  50  sites  in  22 
States  that  may  generate  or  store  mixed 
waste.  The  quantities  of  waste  at  each 
site,  however,  vary  tremendously,  with 
most  mixed  waste  in  the  DOE  complex 
located  at  a  few  sites.  The  Hanford  Site 
has  the  largest  quantity  of  waste  of  the 
DOE  sites,  with  more  than  200,000  m' 
of  mixed  waste  in  its  inventory. 
Savannah  River  Site,  with  more  than 
100,000  m^  in  storage,  has  the  second 
largest  amoimt.  By  contrast.  Grand 
Jxmction  Project  Office  has  0.62  m' 
mixed  waste  in  storage  (less  than  three 
drum-equivalents)  with  0.12  m' 
projected  to  be  generated  over  the  next 
five  years:  the  Ames  Laboratory  in  Iowa 
has  0.05  m'  currently  in  storage  and 
does  not  expect  to  generate  any  mixed 
waste  from  operations  in  the  future 
because  of  its  application  of  waste 
minimization  techniques  (additional 


mixed  waste  may  be  generated  by  future 
restoration  activities  at  Ames). 

The  practical  and  cost-effective 
options  for  treating  wastes  are  likely  to 
be  different  at  sites  with  very  small 
amounts  of  mixed  wastes  than  at  large 
sites.  In  developing  its  plans  for  small 
sites,  DOE  will  explore  the  feasibility  of 
on-site  treatment  options  such  as  bench 
scale  units  and  mobile  treatment  units. 
Off-site  options  such  as  use  of 
commercial  facilities  and  shipping  to 
another  DOE  facility  with  appropriate 
existing  or  planned  technology  will  also 
be  evaluated. 

For  sites  with  small  quantities  of 
mixed  waste,  the  conceptual  and  draft 
plans  will  identify  the  type  of  treatment 
required  and  the  treatment  options.  If 
treatment  at  another  DOE  facility  is 
ultimately  proposed  as  DOE's  preferred 
option  after  consideration  of  equity 
issues,  the  final  proposed  plan  would 
identify  the  site  and  facility  or  facilities 
where  the  waste  will  be  sent,  while  the 
plan  for  the  site  receiving  the  waste 
would  ensure  the  capacity  and  design  of 
its  treatment  facility  was  adequate  to 
accommodate  the  site's  mixed  waste. 

D.  Environmental  Restoration  Sites 

Table  1  includes  environmental 
restoration  sites  that  currently  generate 
or  are  expected  to  generate  mixed  waste 
within  the  next  five  years.  In  some 
cases,  such  as  the  Savannah  River  Site, 
restoration  activities  comprise  a  portion 
of  the  waste  generation  activity  at  the 
site.  In  others,  such  as  Colonie  Interim 
Storage  Site,  a  FUSRAP  site,  the  entire 
site  is  undergoing  restoration,  and  all 
the  waste  generated  results  from 
restoration  activities. 

Most  restoration  activities  are  being 
carried  out  pursuant  to  enforceable 
agreements  or  orders.  These  include 
Interagency  Agreements  (LAG)  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  with  the  State,  EPA,  or 
with  both;  corrective  action  permits 
under  section  3004(u)  of  RCRA,  or 
orders  under  3008(h)  of  RCRA  with  the 
State  or  EPA.  At  some  sites,  a 
combination  of  RCRA,  CERCLA,  and 
State  authorities  are  used  to  direct  the 
cleanup. 

Such  restoration  agreements  establish 
a  process  and  schedule  for  investigating 
the  site,  evaluating  potential  remedial 
actions,  and  selecting  and  implementing 
the  remedial  action,  which  must  comply 
with  environmental  requirements,  such 
as  LDR.  It  is  this  process  that  will 
determine  what  wastes  will  be 
generated,  whether  they  will  be  treated, 
and.  if  so,  what  treatment  technology 
and  facihty  will  be  used,  as  well  as  the 
schedule  for  implementing  the  remedial 


action.  Decisions  are  documented  in  a 
Record  of  Decision  (ROD)  under  the 
CERCLA  process,  or  in  equivalent 
documents  under  other  authorities.  The 
process  involves  regulators,  as  well  as 
the  public. 

In  many  ways,  the  information  to  be 
provided  in  a  plan  imder  the  Act 
duplicates  the  information  that  a  site 
must  develop  under  a  CERCLA  lAG  or 
comparable  agreement.  If  a  separate  site 
treatment  plan  is  prepared,  it  is  critical 
that  it  be  consistent  with  the  time 
frames  in  the  agreement  and  reflect, 
rather  than  replace,  the  decisions 
established  through  the  restoration 
process. 

Each  site  will  work  with  its  State  and 
with  EPA  to  develop  an  approach  that 
is  appropriate  for  the  restoration 
activities  at  the  site  and  ensures 
compliance  with  the  Act  and  with 
restoration  authorities. 

Issued  In  Washington.  DC,  on  Apnl  1, 
1993. 

Paul  D.  Grimm, 

Acting  Assistant  Secretary  for  Environmental 
Restoration  and  Waste  Management. 
[FR  Doc.  93-6042  Filed  4-5-93;  8:45  am] 

BILUNO  COOC  M80-01-P 


[Docket  EA-94-A] 

Issuance  of  Amended  Electricity 
Export  Authorization 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy, 
ACTION:  Notice  of  issuance, 

SUMMARY:  The  Office  of  Fossil  Energy 
has  issued  an  amended  electricity 
export  authorization  to  Central  Power 
and  Light  Company. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Lise  Howe  (Program  Attorney) 
at  202-586-2900. 

SUPPI.EMENTARY  INFORMATION:  On  March 
30, 1993,  the  Office  of  Fossil  Energy 
(FE)  issued  an  amended  electricity 
export  authorization  to  Central  Power 
and  Light  Company  (CPL)  to  transmit 
electric  energy  to  Mexico  over  five 
interconnections. 

In  considering  this  application  the 
DOE  reviewed  the  environmental 
impacts  associated  with  the  proposed 
export  and  determined  that  tnis  action 
was  eligible  for  categorical  exclusion 
under  Appendix  B  to  Subpart  D, 
paragraph  B4. 2  of  the  revised  DOE 
Guidelines  implementing  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  FE  also  determined  that  the 
export  of  electric  energy  to  Mexico  as 
requested  by  CPL,  and  conditioned  in 
the  ordering  language,  would  not 
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adversely  impact  the  reliability  of  the 
U.S.  electric  power  supply  system. 

A  copy  of  the  export  authorization  is 
available  for  pubhc  inspection  and 
copying  at  the  Department  of  Energy, 
Room  3F-€90.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Issued  in  Washington,  DC,  on  March  30, 
1993. 

Ajithony  J.  Como, 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  93-7959  Filed  4-5-93;  8:45  am] 
BtajMQ  cooe  Mao-oi-M 

[DodMt  Hoti.  EA-66  and  LA^-66-A] 

Electricity  Export  Authorization; 
Application  and  la»uanc«  of 
Tamporary  Ordar 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application  and 
issuance  of  temporary  order. 

SIHMIARY:  Qtizens  Utilities  has 
requested  an  electricity  export 
authorization  in  order  to  assist  Hydro- 
Quebec  during  a  planned  temporary 
outage  of  Hydro-Quebec's  Stanstead 
substation  during  September  1993.  In 
addition,  on  March  31, 1993,  the  DOE 
issued  a  temporary  order  authorizing 
Citizens  to  export  electric  energy  to 
Hydro-Quebec  during  a  brief  test  of  the 
facilities  to  he  used  on  or  about  April 
18. 1993 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  May  6,  1993. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  fFE-52),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 
F0«  FURTHEfl  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Use  Howe  (Program  Attorney) 
202-586-2900. 

SUP»»LEMEMTARY  WFOflMATXW:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

Qtizens  Utihties  (Citizens)  was  issued 
a  Presidential  permit,  pursuant  to 
Executive  Order  No.  10485.  as  amended 
by  Executive  Order  No,  12038,  to 
construct,  connect,  operate,  and 
maintain  a  10^000  volt  electric 
transmission  faciUty  at  the  United 


States-Canada  border  near  Derby  Line, 
Vermont.  This  electric  transmission 
facility  was  constructed  in  order  to 
import  into  the  United  States  electric 
energy  bnm  Hydro-Quebec  to  supply 
Qtizens'  senice  area  in  Vermont. 

On  March  24. 1993.  Hydro-Quebec 
informed  Qtizens  that  it  plans  to  install 
two  capacitor  banks  at  its  Stanstead 
substation  which  will  cause  an 
intemiption  of  service  to  Canadian 
customers  served  by  the  substation  for 
approximately  eight  days  during 
September  1993.  HydrcJ-Quebec  further 
requested  that  Qtizens  assist  it  by 
supplying  electricity  to  these  Canadian 
customers  during  the  interruption.  On 
March  31.  1993.  Citizens  filed  an 
application  with  the  Department  of 
Energy  (DOE),  pursuant  to  section 
202(e)  of  the  Federal  Power  Act,  to 
export  electric  energy  to  Hydro-Quebec 
to  satisfy  the  Hydro-Quebec  request. 

Citizens  further  requested  immediate 
permission  to  perform  a  test  back  feed 
of  up  to  18  megawatts  (MW)  for 
approximately  one  hour  during  the 
week  of  April  18. 1993,  to  assure  Hydro- 
Quebec  that  the  proposed  export  of 
electric  power  to  supply  the  Stanstead 
load  is  technically  feasible.  On  March 
31,  1993,  in  Docket  EA-66.  the  Deputy 
Assistant  Secietary  for  Fuels  Programs 
issued  a  temporary  order  providing  for 
testing  use  of  these  facilities  in  the 
export  mode  for  a  period  not  to  exceed 
90  minutes  on  or  about  April  18.  1993. 

The  request  for  comments  in  Docket 
EA-66-A  is  for  the  application  by 
Citizens  Utilities  for  use  of  these  same 
facilities  for  export  of  electric  energy 
during  the  planned  outage  in  September 
1993. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385  211.385.214). 

Any  such  petitions  and  protests 
should  be  fiied  with  the  DOE  on  or 
before  the  ddte  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with:  Eileen  G.  Richard.  Citizens 
Utihties.  High  Ridge  Park,  Stamford,  CT 
06905. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  vriW  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 


to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  intwrest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  pnx»©ding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  a  security 
holder  of  a  party  to  the  proceeding;  or 
that  the  petitioner's  participation  is  in 
the  public  intei-est. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  impair  the  sufficiency  of 
electric  supply  within  Lha  United  States 
or  will  not  impede  or  tend  to  impede 
the  coordination  in  the  public  Interest  cf 
facilities  subject  to  the  jurisdiction  of 
the  DOE. 

Before  an  export  authorization  may  bo 
issued,  the  environmental  impacts  of 
the  proposed  DOE  action  (i.e.,  granting 
the  export  authorization,  with  any 
conditions  and  limitations,  or  denying 
it)  must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA). 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington  DC,  March  31,  1993. 
Anthony  ).  Como. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  DiK.  93-7962  Filed  4-S-93;  8.45  ami 

MLUMO  COOC  M60-01-M 


Federal  Energy  Regulatory 
Commission 

[Dockst  No.  EG93-34-000] 

Clearfield  Partners,  LP.;  Correction  to 
Notice  cf  Application 

March  31,  1993. 

The  caption  in  this  proceeding,  as 
shov\Ti  on  the  Notice  issued  on  Mar(± 
25.  1993.  (58  FR  16819,  March  31, 
1993).  should  be  "Clearfield  Partners. 
LP,"  and  not  "Diamond  Energy.  Inc." 
The  notice  correctly  stated  that 
Diamond  Energy.  Inc.  was  filing  on 
behalf  of  its  to-be-formed  subsidiary. 
Clearfield  Partners.  L.P.  which  is  the 
Applicant. 
Loin  D.  Cuhell. 
Secretary. 
[FR  Doc.  93-7916  Filed  4-5-93;  8:45  am] 
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Offlc*  of  HMTtngs  and  AppMla 

iMuanM  of  nacWona  Mtd  Ordar*; 
During  ttw  WMk  of  Fabruvy  1 5 
Tbrough  Fabruary  19, 1993 

[hiring  the  woek  of  February  15 
through  February  19, 1993,  the 
decisiona  and  orders  summarized  below 
were  iasued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

fames  f.  Laventon,  2/19/93.  LFA-0267 

On  January  25, 1992.  James  J. 
Laventon  fiJed  an  Appeal  from  a 
determination  issued  to  him  on  January 
14,  1993,by  the  Acting  Director  of  the 
Information  k  Administrative  Sen.ic«s 
Division  (Acting  Director)  of  the 
Strategic  Petroleum  Reserve  Project 
Management  Office  of  the  Department  of 
Energy  (DOE).  In  that  determination,  the 
Acting  Director  denied  Mr.  Laventon 's 
request  for  information  pursuant  to  the 
Freedom  of  Information  Act  (FOIA), 
Specifically,  the  Acting  Ehrector  stated 
that  the  DOE  did  not  have  a  copy  of  the 
contract  responsive  to  Mr.  Laventon  s 
request.  In  considering  the  Appeal.  Lhe 
DOE  confirmed  that  the  Acting  Direclor 
tollowing  procedures  which  were 
reasonably  calculated  to  uncover  the 
requested  contract  and  that  it  was 
destroyed  on  June  10, 1992  pursuant  to 
the  DOE'S  Records  Inventory 
Disposition  Schedule.  Accordingly,  the 
DOE  denied  Mr.  Laventon 's  request. 

Milton  L  Loeb.  2/17/93,  LFA-0265 

Milton  L.  Loeb  filed  an  Appeal  from 
a  denial  by  the  Albuquerque  Field 
Office  of  a  request  for  information  that 
he  filed  under  the  Freedom  of 
Information  Act  (FOIA).  In  his  Appeal, 
Mr.  Loeb  challenged  Albuquerque's 
withholding  of  the  computer  source 
code  of  software  developed  by  a 
contractor  for  the  DOE,  and  its  failure  to 
address  other  portions  of  his  request. 
The  DOE  determined  that  the  requested 
source  code  was  not  an  agency  record, 
and  ordered  the  Field  Office  to  issue  a 
supplemental  determination  with 
respect  to  the  requested  material  not  yet 
considered.  Accordmgly,  the  Appeal 
was  granted  in  part  and  denied  in  part. 

Request  for  Exception 

Pioneer  Intemationd,  Inc.,  2/16/93. 
LEE-O036 

Pioneer  International,  Inc.,  filed  a 
Statement  of  Objections  to  the  Proposed 
Decision  and  Order  (PDO)  issued  on 


December  17, 1962  tentatively  denying 
exception  relief  from  the  requirement 
that  the  firm  file  the  Energy  Information 
Administration  (ElA)  Form  ELA-782B, 
the  "ReseUer/Retaiiers*  Monthly 
Petroleum  Product  Seles  Report."  In 
considering  the  Statement  of  Objections, 
the  DOE  rejected  the  firm's  objections  to 
the  PDO  and  found  that  the  firm  was  not 
adversely  affected  by  the  reporting 
requirement  in  a  way  that  was 
significantly  different  from  the  burden 
home  by  similar  reporting  firms.  The 
DOE  also  determined  Lhat  the  firm  did 
not  have  "clear  hands"  because  it  had 
failed  to  file  the  form.  Accordingly,  the 
DOE  issued  a  Final  Decision  and  Order 
determining  that  the  exception  request 
should  be  denied. 

Refund  Applications 

Atlantic  Richfield  Company/Westfield 
Area.  2/19/93.  RR304-55 
The  DOE  issued  a  Decision  and  Order 
denying  two  Applications  for  Refund  in 
the  Atlantic  Richfield  Company  Subpart 
V  special  refund  proceeding  on  behalf  of 
Westfield  ARCO  and  its  owner,  Mr. 
Steven  P.  Stawinski,  Jr.  (Case  Nos. 
RF304-3953  and  RF304-13252).  In  each 
submission,  Mr  Stawinski  had  certified 
that  neither  he,  nor  any  representative, 
had  ever  filed  any  other  Applications  in 
the  ARCO  proceeding.  Because  of  these 
misrepresentations  the  DOE  denied  the 
two  remaining  Westfield  ARCO 
Applications,  with  prejudice  to  a 
refiling.  His  brother,  Ron  Stawinski,  had 
been  a  50  percent  partner  in  the 
Westfield  outlet  and,  totally  unaware  of 
the  previous  submissions,  had  signed 
only  the  last  Application.  The  DOE 
determined  that  Mr.  Ron  Stawinski  was 
indeed  eligible  to  seek  a  refund  in  the 
ARCO  proceeding,  and  subsequently 
granted  him  a  refund  based  on  50 
p«rr;ent  of  the  purchases  of  ARCO 
refined  product  made  by  Westfield 
ARCO. 

Shell  Oil  Company/Chala  Enterprises, 
Inc..  2/16/93.  RF315-7847.  RF315- 
10215,  RF315-10276.  RF315-10277 
This  Decision  and  Order  considered 
the  four.Apphcations  for  Refund  filed 
separately  on  behalf  of  Chala 
Enterprises,  Inc.  by  four  brothers: 
Salvadore.  H.  George,  Raymond,  and 
Richard  Chala.  These  men  were  the  sole 
stockholders  of  Chala  Enterprises.  Inc., 
which  was  dissolved  after  the  refund 
period  ended.  Because  each  brother 
owned  a  25%  interest  in  the  firm,  each 
brother  received  a  refund  based  on  25% 
of  the  total  gallonage.  Moreover,  the 
firm  was  involved  in  a  Chapter  7 
bankruptcy  proceeding  when  it  was 
doing  business  during  the  refund  period 
under  the  name  St.  George  Oil 


Corporation.  The  Chala  brothers 
submitted  a  copy  of  the  bankruptcy 
order  that  approved  the  account, 
discharged  the  Trustee,  and  closed  the 
estate.  Because  the  estate  is  closed  and 
unable  to  receive  any  additional  assets, 
the  right  to  the  refund  reverts  back  to 
the  shareholders  of  the  corporation. 
Therefore,  the  four  Chala  brothers  are 
the  proper  recipients  of  the  present 
refund.  Accordingly,  each  brother 
received  a  refund  of  $1,847  ($1,250  in 
principal  and  $597  in  interest). 

Texaco  Inc./Bay  Service  Station,  2/18/ 
93.  RR321-122 
The  DOE  issued  a  Decision  and  Order 

r -anting  a  Motion  for  Reconsideration 
led  by  Bey  Ser\'ice  Station  (Bay)  in  tl^e 
Texaco  Inc.  special  refund  proceeding. 
In  Texaco  Inc./Don  Wolfe's  Texacc  (Don 
Wolfe's),  Kei  Nakamura,  the  ovroer  of 
Bay,  was  granted  a  principal  refund  of 
$3,638  based  on  3,594,745  gallons  of 
Texaco  motor  gasoline  purchases. 
Because  Coast  Oil  Company,  a  reseller 
of  petroleum  product  and  Bay's 
supplier,  purchased  only  92  percent  of 
its  motor  gasoUne  from  Texaco,  the 
volumetric  amoimt  used  to  compute 
Bay's  refund  was  reduced  by  ei^t 
percent.  In  the  Motion  for 
Reconsideration,  the  DOE  found  that 
Coast  maintained  separate  inventory 
accounting  and  tliat  the  prices  it 
charged  Bay  were  based  solely  on  the 
cost  of  Texaco  product,  and  concluded 
that  Mr.  Nakamura  should  receive  a 
refund  based  on  the  difference  between 
Bay'  full  allocable  share  and  the 
principal  refund  he  was  granted  in  Don 
Wolfe's.  Consequently,  Mr.  Nakamura 
will  receive  an  additional  refund  $426 
($319  principal  plus  $110  interest). 

Texaco  Inc./J.B.  Parker,  Dist..  2/19/93, 
RF321-19609 
The  Office  of  Hearings  and  Appeals 
(OHA)  of  the  Department  of  Energy 
issued  a  Decision  and  Order  concerning 
an  Application  for  Refund  that  was  filed 
in  the  Texaco  refund  proceeding  by  J  B. 
Parker  (Case  No.  RF321-5790).  In  the 
Decision,  the  OHA  modified  a  prior 
Decision  approving  that  AppUcation 
and  rescinded  in  part  the  refund  that 
was  granted  to  Mr.  Parker.  That  refund 
was  based  upon  the  premise  that  Mr. 
Parker  owneid  and  operated  his 
distributorship  during  the  entire  period 
from  March  1973  through  December 
1980.  Subsequently,  the  OHA  learned 
that  another  applicant  has  filed  a  refund 
apphcation  for  purchases  made  by  this 
distributorship  after  January  1, 1979, 
and  Mr.  Parker  admitted  that  he  sold  th« 
distributorship  effective  on  that  date. 
Consequently,  the  OHA  determined  that 
Mr.  Parker  was  not  entitled  to  a  refund 
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for  purchases  made  by  the 
distributorship  after  January  1,  1979  and 
required  him  to  remit  $1 ,323  to  the 
DOE. 

Texaco  IncJOakwood  Oil  Company, 
Inc.,  2/18/93.  RF321-17021 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Oakrwood  Oil  Co.,  Inc. 
(Geicwood]  in  ine  Texaco  Inc.  Subpart  V 
special  rerond  proc3«ding.  This 
applicant  sought  a  refund  equal  to  its 
full  allocable  share  based  on  its 
porchasee  of  Texaco  motor  gasoline.  In 
support  of  its  claim  of  injury  above  the 


medium-range  presumption  level,  the 
firm  submitted  information  showing  the 
status  of  its  cumulative  banked  gasohne 
costs  at  the  end  of  the  "banking" 
regulation  period  and  a  compeutive 
disadvantage  analysis  for  its  purchases 
of  regular  and  premium  gasoline  from 
Texas.  Oakwood  did  not,  however, 
submit  separate  purchase  volume 
figures  for  regular  and  premium 
gasoline  in  its  competitive  disadvantage 
analysis.  Therefore,  in  each  analysis  all 
gallons  of  motor  gasoline  purchased 
from  Texaco  were  utilized.  Since  both 
analyses  shuwad  strongly  positive 


results,  no  attempt  at  apportioning 
purchases  between  the  grades  was 
undertaken.  The  total  refund  amount 
granted  in  this  decision  was  $93  793 
($69,807  principal  and  $23,986  interest). 

Refur.d  .Applications 

The  Office  oi  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summanzed.  Copies  of 
the  full  te.xts  of  Uie  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  ot  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfield  Ckjmpany/.Astroline  Corooration  RR304-51  02/19/93 

.Miantic  Ricnfield  Company/franko  Oil  Company  RF304-i2702  Oi/17/93 

Atlantic  Ricnfieia  Compaay/Grfifton  ARCO  et  al RF304-13553  02/19/93 

Citv  ot  Okoiona  at  ai  '. RF272-82840  02/17/93 

Clark  Oil  it  Refining  Corp  /Jerome  Schram  Super  100  et  al RF342-256  02/19/93 

Ehiartc  Unified  Scnool  District  et  ai  RF272-«3623  02/16/93 

Gulf  Oii  CorDcration/McKenzie  Construction  Co.  et  al RF300-18789  02/19/93 

Gulf  Oil  CorcKjration'State  of  Louisiana  RP3OO-203O9  02/17/93 

Gulf  Oil  Cc^onstion/Wiiiiam  L.  Brown  Ranch  et  al  RF300-18536  02/16/93 

Rocky  River  Gait  Engol  Fuel  Senice,  Inc  RF272-B2528,  02/17/93 

RF272-82722 

Rosemrnt  Elementary  School  District  78  et  al  RF272-79255  02/17/93 

Shell  On  Ccmpanv/Tiigiunan  s  Sheil  »1  et  al RF315-7640  Oi/17/93 

St.  Johnsviu^  CcctTdl  Scnool  RF272-81766  02/17/93 

Texaco  Icc./Bertei  Stop  Texaco  et  al RF321-59  02/17/93 

Texaco  Inc/Biils  Texaco  et  al RF121-16517  02/18/93 

Texaco  inc. /Bob's  Service  Station  et  al .':. RF321-5  02/17/93 

Texaco  incShaw  &  99  lexaco  RF321-19608  02/18/93 

Texaco  Inc./Tocy'8  T<-xaco  et  al  RF321-1818  02/18/93 

Transportation  Lease  Corj)  RF"272-89301  02/16/93 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


^*ame 

CaseNc. 

Appeiha-Ts  Oi'  Co  

Rr3a:-15i72 

Artrxjr  L.  Cooiey  

RD272-26039 

Central  Fetrcxeum  

RF300-18359 

&tV  o'  Ho(l-.  HII!  

RF272-*3057 

City  of  Kwnoorough 

RF272-83C44 

Ctry  or  Ass*  Richiand 

RF272-e8C26 

City  o:  Wlggtns  

RF272-e8Ci9 

East  Tanre&see  Gu(f 

Pr300-14295 

G.M.C.   Deico  Remy  Ovi- 

RD272-24129 

9»00. 

Jack  Mofenc  GUf  

RF30'>-U237 

Joe's  Servtce  Ceoter 

RF300-U293 

Lockesborg  SchooJ  Ost-'rcl 

RF272-83626 

Machise   inte'State   Trans. 

RF300-U278 

Compapy  inc. 

Murrays  GuW  

RF30O-13426 

Nixon's  Gu«  Inc  

RF300-18518 

Rachlee  Gasonne  Co  

RF300-15166 

Salado  Texaco  Truck  Stop 

RF32 1-1 8347 

Shamrock  Shell  II  

RF3 15-7598 

Smxix  Vailev  Coop 

RF304-13491 

South  Greene  Market 

RF300-16131 

Swansea  Oil  Co.,  Inc  

RF300- 15167 

Town  of  Westtoroogh 

RF272-68025 

Township  of  Maple  Shade 

RF272-e8046 

Township  of  warren  

RF272-68032 

Whitman-Hanson      School 

Distnct. 
Yosa"T<te  Union  High  


Cbse  No. 


RF272-e8051 
RF272-88049 


Copies  of  the  full  taxt  of  these 
decisions  and  orders  ere  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  ir-^34. 
Forrestal  Building,  1000  independence 
Aver.'je,  SW.,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p  m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  March  31,  1993. 
Richard  T  Tedrtjw, 
A'^rti.ng  Director,  Office  of  Hearings  and 
Appeals 
!FR  Doc.  93-7960  Filed  4-5-93;  8:45  am] 

BILUNO  CODE  MaO-OI-M 


[Docks*  No  CP93-275-000I 

Alabama  TenpdStee  Ngturai  Gas  Co.; 
Request  unoer  BianKet  ALithortzation 

March  30,  1993. 

Take  notice  that  on  March  26,  1993. 
Alabama-Tennessee  Natural  Gas 
Company  (.\labama-Tenneswe),  Post 
Office  Box  918,  Florence,  Alabama 
35631,  filed  in  Docket  No.  CP93-275- 
000  a  request  pursuant  to  §  157.205  of 
the  Ccmmission's  Regulations  under  the 
Natural  Gas  Act  (18  CFT?  157.205)  for 
authorization  to  construct  and  operate  a 
new  sales  tap  to  Minnesota  Mining  and 
Manufacturing  Company  (3M)  undar 
Alabama-Tennessee's  blanket  certificate 
issued  in  Dockni  No.  CP85-359-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commissicn  and  open  to  public 
inspection. 

Alabama-Tennessee  asserts  that  3M  is 
an  end  user  of  natural  gas  presently 
sen'ed  indirectly  by  Alabama-Tennessee 
through  the  municipally  owned 
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facilities  of  the  Qty  of  Decatur. 
AJabcuna. 

Aiabama-TennoBMO  states  that  it 
proposes  to  add  a  sales  tap  aa  its  system 
in  Morgan  County,  Alabama  in  order  to 
provide  direct  natural  gas  transportation 
deliveries  to  3M.  Alabama-Tennessee 
fiirther  states  that  it  would  deliver  up  to 
4,500  dekatherms  of  natural  gas  per  day 
to3M. 

Alabama-Tennessee  asserts  that  the 
proposed  service  will  have  no  impact  on 
its  peak  day  and  annual  deliveries 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  fiUng  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
UisaCuheU, 
Secretary. 

[FR  Doc  93-7971  Filed  4-S-93;  8:45  ansl 
BiujNO  cooc  frrr-oi-M 


Cotumbia  Qaa  TranwniMJon  Corp.; 
PropoMd  Changes  In  FERC  Gas  Tarlfr 

[Docket  Na  TQ93-4-21-000] 

March  31, 1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  29, 1993,  tendered  for  filing 
the  following  proposed  changes  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

April  1. 1993 

Ist  Revised  Thirty-fiourth  Reviaed  Sheet  Ho. 

26 
1st  Revised  Twenty-seventh  Revised  Sheet 

No.  26.1 
1st  Revised  Thirty-second  Revised  Sheet  No. 

26A 
1st  Revised  Twenty-arventh  Revised  Sheet 

No.  26A.1 
1st  Revised  Twenty-second  Revised  Sheet 

No.  26B.1 
1st  Revised  Sixteenth  Revised  Sheet  No. 

26C1 
1st  Revised  Twenty-third  Revised  Sheet  No. 

26D 
1st  Revised  Thirtieth  Revised  Sheet  No.  163 

Columbia  states  the  sales  rates  set 
forth  on  Ist  Revised  Twenty-seventh 
Revised  Sheet  No.  28.1  reflect  an 


increase  on  40.36c  per  Dth  in  the 
commodity  rate  when  compared  with 
the  total  CDS  rates  reflectea  in  its  last 
PGA  filing  which  was  filed  on  February 
26, 1993  and  became  effective  on  Mardi 
1. 1993.  In  addition,  the  transportation 
rates  set  forth  on  1st  Revised  Sixteenth 
Revised  Sheet  No.  26Cl  and  1st 
Revised  Twanty-Third  Revised  Sheet 
No.  26D  reflect  an  increase  in  the  Fuel 
Chaise  component  of  0.97^  per  Dth. 

Columbia  states  that  copies  of  the 
filing  is  being  mailed  to  Columbia's 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  April  7,  1993.  Protests  will  be 
cnnsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  mil  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bencome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil, 
Secretary. 

(FR  Doc.  93-7980  Filed  4-5-93;  8:45  am] 
BtUJNO  COOC  t717-01-« 


[Docket  No.  CP93-271-O00] 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

March  31,  1993 

Take  notice  that  on  March  25, 1993, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso,  Texas, 
79978,  filed  in  Docket  No.  CP93-271- 
000,  a  request  pursuant  to  §§  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
for  authority  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-435-000,  to 
operate  certain  delivery  taps  originally 
installed  and  used  for  Section  311(a), 
subpart  B  transportation,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

El  Paso  indicates  that  these  six 
deliver}'  taps,  i.e., 

Sedona  Meter  Station,  Yavapai 
County,  Arizona; 

Chino  Valley  Meter  Station,  Yavapai 
County;  Arizona; 

Loma  Linda  Tap,  Greenlee  County, 


Arizona; 
H  &  H  Seed  Company  Tap,  Yuma 

Coii:;ry,  Arizona; 
GolcirtD  Shores  Meter  Station,  Mohave 

Co!ir»!y,  Arizona; 
and  Foothills  Meter  Station,  Yuma 

County,  Arizona, 
were  initially  installed  to  provide 
section  311  transportation  service  to 
certain  UDCs  connected  to  El  Paso's 
system.  El  Paso  now  requests  NGA 
authorization  to  operate  the  six  delivery 
taps  in  order  to  provide  the  LDCs  and 
their  customers  greater  flexibility  in  the 
selection  of  transportation  services,  and 
the  shippers  that  are  ineligible  for 
Subpart  B  transportation  service  access 
to  additional  delivery  points  on  El 
Paso's  system. 

El  Paso  contends  that  it  has  sufficient 
capacity  to  meet  the  existing  contractual 
obligations  of  its  other  customers  plus 
the  additional  volumes  which  would  be 
requested  due  to  NGA  certification  of 
the  six  delivery  taps. 

Any  person  or  tne  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursxiant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
hied  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  CMhall, 

Secretary. 

[FR  Doc  93-7973  Filed  4-5-93;  8:45  am) 

BILUNO  coot  «r!7-«1-M 

[Docket  No.  ER93'465-^)00] 
Ftorkta  Power  A  Light  Co.;  Filing 

March  31, 1993. 

Take  notice  that  on  March  19, 1993, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  the  following  rate 
schedules:  (i)  Transmission  Service 
Tariff  Nos.  1,  2  and  3;  (ii)  amendments 
to  each  of  FPL's  Agreements  to  Provide 
Specified  Transmission  Service;  (ill)  an 
amendment  to  the  Agreement  to  Provide 
Coordination  Transmission  Service  and 
Additional  Transmission  Service 
Between  FPL  and  the  Utility  Board  of 
the  aty  of  Key  West.  Florida;  (iv)  a 
re\'ised  Wholesale  Electric  Service  Tariff 
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for  partial  requrremeDtB  and  full 
requirements  service;  (vj  revised 
Attachments  A  and  B  to  the  Aggregate 
Billing  Partiiil  Requijsmeuts  Service 
Agreement  Between  FPL  aad  Seminole 
Electric  Cooperative  Inc.  ABPRSA);  and 
(vi)  amendments  to  ttie  Service 
Schedules  in  each  of  FPL's  interchange 
contracts. 

When  effective,  FPL's  three 
transmission  tariffs  will  make 
transmission  service  available  over 
FPL's  transmission  system  to  eligible 
entities.  FPL's  TanffNo.  1  makes 
available  long-twm  &rm  transmission 
service,  FPL's  Transmission  Tariff  No.  2 
makes  available  short-term  firm 
transmission  service,  and  FPL's 
Transmission  Tariff  No.  3  makes 
available  non-firm  transmission  service. 

In  coordination  witli  the  filing  of 
FPL's  transmission  tariffs,  FPL  has  filed 
amendments  to  its  Agreements  to 
P^o^^ae  Specified  Transmission  Service 
to  other  utilities  m  the  State  of  Florida. 
Under  the  amendments,  the  existing 
rates,  terms  and  conditions  apphcable  to 
S'irvice  provided  under  .Schedules  TA, 
TB.  TC.  TD,  TF,  and  TX  in  the  Specified 
Transmission  Service  Agreements  will 
be  supm^eded  by  those  in  Transmission 
Tariff  Nos.  2  and^or  3.  The  amendments 
also  revise  the  charges  appiicabie  to  the 
provision  of  service  under  Schedule  TO 
to  the  Agreement  to  Provide  Specified 
Transmission  Service  between  FPL  and 
ttie  Florida  Munidpai  Power  A^er.ry. 
FPL  has  also  fiied  an  amendment  to  the 
Agreement  to  Provide  Coordinetian 
Transmission  Service  and  Additional 
Transmission  Service  between  FPL  and 
the  Utility  Board  of  the  City  of  Key 
West.  Florida,  under  which  the  existing 
rates,  terms  and  conditions  applicable  to 
service  provided  imder  the  agreement 
will  be  superseded  by  those  in 
Transirassion  Tariff  Nos.  2  and  3. 

FPL  has  filed  a  revised  Wholesale 
Electric  Service  Tariff  that,  when 
effective,  will  supersede  FPL's  existing 
Wholesale  Electnc  Service  Tariff.  Under 
this  tariff,  FPL  will  make  available  to 
eligible  entities  partial  requirements  and 
full  requirements  wholesale  electric 
service. 

In  coordination  with  its  filing  of  a 
revised  Wholesale  Electric  Service 
Tariff,  FPL  has  filed  revisions  to  the 
rates,  terms  and  conditions  in  the 
ABPKSA.  Third  Revised  Attachment  A 
to  the  ABPRSA  contains  similar  formula 
rates  and  other  terms  relating  to  charges 
for  service  as  are  contained  in  FPL's 
revised  Wholesale  Electric  Service 
Tariff.  Revised  Attachment  B  to  the 
ABRPSA  contains  terms  and  conditions 
of  service  similar  to  the  General  Terms 
and  ConditionB  of  service  in  FPL's 


revised  Wholesale  Electric  Service 
Tariff. 

FPL  also  filed  amendments  to  its 
intertiiange  contracts  wiih  other 
utiUties  in  the  State  of  Florida  and  with 
the  Southern  Companitis.  The 
amendments  modify  the  rates,  terms 
and  conditions  in  tie  interchange 
contract  service  schedules  by 
substituting  Service  Schedules  AF,  BF, 
CF,  DF.  and  XF  for  Service  Schedules  A, 
B,  C,  D,  and  X  ¥rith  respect  to  sales  by 
FPL  and  by  substituting  revised  Service 
Schedules  A-S  and  BS 

FPL  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  hea.  d  or  to 
protpsf  said  fiimg  should  file  a  motion 
to  intervene  or  protest  with  the  federal 
Energy  Regulatory  Commission  325 
North  Capitol  Street,  NE.,  Wash..-igton. 
DC  20428,  in  accordance  vn\h  R.iles  211 
and  214  of  the  Commission's  Rl  les  of 
Practice  and  Procedure  (18  CFF  J85.211 
and  18  CFR  38.5.214).  Ail  such  motions 
or  protests  should  be  filed  on  oi  before 
April  12,  1993.  Protests  wili  be 
considered  by  the  Commission  in 
determining  ►he  appropriate  act  on  to  be 
taken,  but  wili  not  serve  to  maka 
protestants  parties  to  the  procee  iing. 
Any  person  wishing  to  become  a  paily 
must  tiie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspect:  on. 
Lois  D.  Caxhall, 
Secretary. 
[FR  Doc.  93-7970  Filed  4-5-93;  8.45  am] 

WUJNG  CODE  C717-01-M 


Great  Lake*  Gat  Tran«miMk>n  Limited 
Partnersnip;  Proposao  Changes  In 
FERC  Gas  TarW  and  Withdrawal  of 
Proposed  Tariff  Sheets 

[Dock0t  No*.  RP8S-18&-0SS;  RP90-2O-00O] 

.Mdrch31,  1993 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
("Great  Lakes"),  on  March  25, 1993, 
tendered  to  the  Federal  Energy 
Regulatory  Commission 
('•Commission")  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
2  and  3,  the  following  amended  tariff 
sheets,  to  become  effective  on  April  1, 
1993: 

Priuary  Tariff  ShBflti 

Original  Volume  No.  2: 

Substitute  Nineteenth  Revised  Sheet  hie.  77 
Substitute  FifleeDth  Revised  Sheet  No.  151 

Original  Volume  No.  3: 
Eighth  Revised  Sheet  No.  2 


Ninth  Rflvised  Sheet  No.  3 

Altaniato  Tariff  Sbaata 

Original  Volume  No.  2. 

Substitute  Alternate  Nineteenth  Revised 

Sheet  No.  77 
Substitute  Aitemate  Fifteenth  Revised  Sheet 

No.  151 

Original  Volume  No.  J.- 
Alt Eighth  Revised  Sheet  No.  2 
Alt.  Ninlii  Revised  Sheet  No.  3 

Great  Lakes  states  that  the  purpose  of 
its  filing  is  to  amend  certain  of  its  tariff 
sheets  filed  fa  comply  wiih  Opinion 
Nos,  368,  Great  Lakes  Gas  Transmission 
Limited  Partnership,  "Opinion  and 
Order  Affirming  in  Part  and  Reversing 
in  Part  Initial  Decision"  57  FERC  1  61, 
141  11991),  and  368-A,  Great  Lakes  C^s 
Transmission  Limited  Paroiership. 
"Opinion  and  Order  Dennng 
Rfihearing  '  Docket  Nos.  RP89-136-008, 
et  al.  (issued  February  3,  1993)  to  (1) 
rt fleet  pagination  changes  neces<;itated 
by  its  March  23,  1993  supplement  to  its 
compliance  filing  implementing  the 
partibl  settlement  in  Docket  Nos.  RP91- 
143-000,  et  al..  and  (2)  amend  certain 
p.'eviously  approved  tarifl  sheets  to 
reflect  the  proper  combination  of 
settlement  base  tariff  rates  and  ACA  and 
CRI  surcharges,  necessitated  by  the 
sfctilemGiit  approved  in  Docket  No. 
Rl'91-143-000,  ef  a7. 

Great  Lakes  states  that  except  for  the 
pagination  revisions,  the  proposed  tariff 
sheets  reflect  no  changes  trom  its 
original  and  amended  compliance  tariff 
filings.  Great  Lakes  requested  waiver  of 
the  Commission's  Regulations  to  tiiO 
extent  necessar\'  to  permit  the  amor.ded 
tariff  sheet.«  to  go  into  effect  on  the  April 
1,  1993  date  proposed. 

In  addition.  Great  Lakes  provided 
notice  that  it  is  wTthdrav^ing  the 
following  tanff  sheets  from  its  Maxh  9. 
1993  fihng: 

Prunary  Tarifl  Sheets 

Original  Volume  No.  3: 

Sixth  Revised  Sheet  No.  2 
Se\'enth  Revised  Sheet  No,  3 

Alternate  Tariif  SheeU 

Original  Volume  So.  3 

Alt.  Sixth  Revised  Sheet  No.  2 
Ait.  Seventh  Revised  Sheet  No.  3 

Great  Lakes  further  states  that  it  is 
tendering  the  proposed  tanff  sheets 
without  prejudice  to:  (1)  Its  position,  on 
appeal,  that  its  system  rates  should  be 
designed  on  a  rolled-in  basis;  (2)  its 
position  as  to  the  implementation  of 
incremental  ratemaking  on  the  Great 
Lakes'  system  in  the  litigation  phase  of 
Docket  No.  RP91-143-000;  and  (3)  Great 
Lakes'  position  in  its  restructuring 
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proceedings  in  Docket  No.  RS92-63- 
000. 

Great  Lakes  states  that  copies  of  this 
filing  were  posted  and  served  on  all  of 
its  oistoniers,  upon  the  Public  Service 
Commissions  of  the  States  of  Minnesota. 
Michigan,  and  Wisconsin,  and  upon  all 
parties  listed  on  the  service  list 
maintained  by  the  Commission's 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  7, 19Q3.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
prolestents  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoU  D.  CaAfaell, 
Secretary: 
IFR  Doc  93-7979  Filed  4-5-93;  8:45  ami 

B4UJNQ  COOC  1717-m-M 

[Docki»t  No.  CP»3»377-000] 

K  N  Energy,  Inc.;  Request  Under 
Blanket  Authorization 

March  31,  1993. 

Take  notice  that  on  March  29. 199.3, 
K  N  Energ>',  Inc.  (K  N),  P.O,  Box  281304. 
Lakewood.  Colorado  80228-8304,  filed 
in  Docket  No.  CP93-277-000  a  reouest 
pursuant  to  §§  157.205  and  157.211  of 
tlie  Commission's  Rt^gulalions  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  six  sales  taps  fo:  the 
delivery  of  natural  gas  for  end  users, 
imder  the  blanket  certificate  issued  in 
Docket  No.  CP83-140-000,  as  amended, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  all  as  m.ore  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  states  that  by  order  issued 
November  23.  1984,  ir.  DocJcet  No. 
CP83-1 40-002,  the  Commission 
amended  K  N's  blanket  certificate 
issued  pursuant  to  subpart  F  of  part  157 
of  the  Commission's  Re^^ulations  to 
allow  K  N  to  use  tne  prior  notice 
procodure  in  connection  with  requests 
to  construct  and  operate  on-system  sales 
taps  for  new  or  e.xisting  direct  retail 
customers  to  the  extent  allowed  under 
K  N's  tariff  provisions  concerning 
limitations  on  deliveries  and  thereby 
waived  §  157.211(b)(2)  of  the  regulations 


as  to  such  requests.  In  this  request,  K  N 
proposes  to  construct  and  operate  sales 
taps  to  various  end  users  located  along 
its  jurisdictional  pipelines.  Details  of 
each  retail  sale  is  shown  on  the  attached 
appendix. 

K  N  states  that  the  natural  gas 
delivered  through  these  taps  would 
ultimately  be  consumed  by  end  users 
served  directly  from  K  N's  general 
system  supply.  It  is  indicated  that  the 
proposed  sales  taps  are  not  prohibited 
by  any  of  K  N's  existing  tariffs,  and  the 
additions  of  the  new  sales  laps  would 
have  no  significant  impact  on  K  N's 
peak  day  and  annual  dehveries.  It  is 
also  indicated  that  the  gas  would  be 
priced  in  accordance  with  the  currently 
filed  rate  schedules  authorized  by  the 
applicable  state  and  local  regulatory 
bodies  having  jurisdiction  over  the 
sales.  K  N  also  states  that  each  customer 
would  reimburse  K  N  for  a  portion  of 
the  facility  costs  through  imposition  of 
a  connection  charce  of  $400. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lou  O.  Cashell, 
Secretary 
[PR  Doc.  93-7974  Filed  4-5-93;  8:45  am) 

BILLMO  CODE  eri7-0<-«l 


[tJocket  No.  RP9i-4-004] 

Ml68i»6ipp4  River  Tranemiesion  Corp.; 
Proposso  Change*  in  FERC  Gas  Tariff 

March  31, 1.93. 

Take  notice  that  on  March  29. 1993. 
Mississippi  River  Transmission 
Corporation  ("MRT"),  9900  Clayton 
Road.  St.  Louis.  MO  63124  moved  into 
effect  certain  rates  and  revised  tariff 
sheets  to  Second  Revised  Volume  No.  1 
and  Original  Volume  No.  1-A  of  its 
FERC  Gas  Tariff 

MRT  states  that  the  tariff  sheets 
reflected  on  Appendix  A  to  the  filing  are 
to  become  effective  April  1, 1993. 
pursuant  to  the  Commission's  October 


30, 1992  and  January  21, 1993  orders  in 
the  above-referenced  docket.  MRT  states 
that  a  copy  of  its  motion  and  the 
accompanying  tariff  sheets  has  been 
served  on  all  jurisdictional  customers 
and  interested  state  commissions  and  all 
persons  on  the  Commission's  official 
service  list  in  Docket  No.  RP93-4-000. 
Any  person  desiring  to  be  heard  or  to 
prote,st  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  7,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  93-7977  Filed  4-5-93;  8:45  am] 

BILUf^Q  COOe  «717-01-»l 


[Docket  No.  RP93-6»-000] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

March  31.  1993. 

Take  notice  that  Northern  Natural  Gas 
Company  (Northern),  on  March  29, 
1993.  tendered  for  filing  to  become  part 
of  Northern's  FERC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1,  the  following 
tariff  sheet,  proposed  to  be  effective 
April  1, 1993: 

Second  Revispd  Sheet  No.  244 

The  above  sheet  reflects  a  proposed 
change  in  Northern's  Receipt  Point 
Scheduling  Penahy  parameters  that 
include  under  normal  conditions  the 
penalty  would  be  determined  at  a 
contract  level  rather  than  at  each  point 
of  receipt. 

Northern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of 
Northern's  customers  and  interested 
state  com.missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NT.,  Wfishington, 
DC  20426.  In  accordance  v^rlth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
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protests  most  be  filed  oo  or  befcH«  April 
7, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m&ke  protestants  parties  to 
tiie  proceeding.  Any  person  wiahing  to 
become  a  party  must  file  s  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  CaaheU. 
Secretary. 

|FB  Doc.  93-7976  Flied  ♦-5-93;  8:4.S  un] 
niL^ma  cooi.  tm-9%-m 

[Docket  Itoe.  TA93-1-S9-001] 
Northern  Natural  G—  Co.;  FHing 

March  31, 1963. 

Take  notice  that  Nonhura  Natural  Ges 
Company  (Northern)  on  March  29,  1993. 
filed  wrJb  the  Federal  i^egulator>-  Energy 
Commission  (Commission)  its 
compUance  with  the  Februar>'  25.  1993 
Oder  Accepting  Filing  for 
iTiformational  Purposes. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  Customers  and  interested  stats 
commissions. 

Any  person  desiring  to  protest  said 
fihng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  7,  1993.  Protests 
vvil!  be  considered  by  the  Commission 
m  determming  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protostants  parties  to  the  prcceeding. 
Copies  of  this  fihng  are  on  fi  ie  with  the 
Commission  and  are  available  for  public 
in.'^pection.  , 

Lois  D.  CaaiwU. 
SecTPtary. 

[FP  Dor.  93-7978  Filed  4-5-93  fi;45  ami 
Biuj»*i  coot  rru-o^-M 


[Docur*  .^o.  C.«>a3-27  4-0001 

Onitec  Gaa  Pip*  Urw  Co.:  Requact 
Uncer  Bianxet  AuthorUation 

Ma.rch31.19S3. 

Take  notice  that  on  March  26,  1993, 
United  Gas  P>pe  Line  Company 
(United),  P.  O.  Box  1478.  Houston, 
Texas  77251- It 78  filed  in  Docket  No. 
CP93-274-0O0  a  rt^^uest  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18.  CTR  157.205)  for  authorization  to 
construct  and  operate  a  sales  tap  for  the 
delivery  of  natural  gas  to  Entsx,  Inc. 


(Entex)  in  Pike  Cotmty,  Mississippi, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP82-430-000.  ail  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubhc  inspection. 

United  proposes  to  construct  and 
operate  the  tap  for  service  to  Entex,  a 
)iirisdictional  sales  customer,  for  resale 
to  one  agricultural  customer,  under 
United's  Rate  Schedule  EKi.  It  is  stated 
that  United  will  use  the  top  for  the 
delivery  of  volumes  up  to  2,353  MMBtu 
equivalent  of  natural  gas  per  day.  It  is 
asserted  that  Lttafte  deliveries  would  be 
within  Entex's  currently  authorized 
entitlement  from  United.  It  is  estimated 
that  the  cost  of  installing  the  tap  is 
$1,500.  It  is  erpiained  that  United  has 
sufficient  capaaty  to  render  the 
proposed  deliveries  without  detriment 
or  disadvantage  to  its  other  existing 
customers.  It  is  asserted  that  United's 
tariff  dies  not  prohibit  the  addition  of  a 
sales  tap. 

Any  person  or  die  Commission's  staff 
may,  within  45  Jays  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission  8  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  1 57.205  of  tne  Regulations  under  the 
Natural  Gas  Act  (la'CFR  157.205)  a 
protest  to  the  request.  If  no  protect  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdra\^'T] 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Nalu.'^l  Gas  Act. 
LoH  D  CmImU. 
Secretary 

[VR  Doc.  93-7972  Filed  4-5-93,  8:45  ami 
BiujNO  cooe  grT>'9^-^t 


Offtc*  of  Haarirtgt  and  Appeaia 

lmp>«mantation  of  Spaciit)  nefund 
Procedures 

AGENCY:  Office  of  Hearings  a.nd  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appt'als  (OHA}  cf  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  532,500,  plus 
accrued  interest,  in  refined  pet^Ieum 
product  violation  amounts  obtained  by 
the  DOE  pursuant  to  a  Remedial  Order 
issued  to  Starks  Shell  Service,  Case  No. 


LEF-0034  The  OHA  has  determmed 
that  the  funds  obtained  from  Starks, 
plus  acxrued  interest,  will  be  distributed 
to  those  injured  as  a  result  of  Starks" 
violation  of  Federal  petroiexim  price 
regulations. 

OAT£  AND  ADDRESS:  ApphcalioQS  for 
Refund  must  be  filed  in  duphcate. 
addressed  to  "Starks  Speaal  Refund 
Proceeding,"  and  sent  to:  Office  of 
Hearings  and  Apf>eels,  D^-partment  of 
Energy.  1000  Independence  Avenue 
SVV.,  Washington.  DC  20585 

Applications  should  display  a 
prominent  reference  to  cj>>e  numbmr 
"LEF-0034"  and  be  posuuarked  by 
Sfptember  30,  1993. 
FOR  FURTHER  INFORMATON  COWTACT: 
Thomas  O.  Mann,  Depury  Ehrectcr, 
Roger  Klurfeld,  Assistant  Director, 
Office  of  Hearings  and  Appeals,  lOOO 
Independence  Avenue  SW  , 
Washington,  DC  20585,  (202)  586-2094 
(Mann);  586-2383  (Klur*.fld). 
SUPPLEMEMTARY  INFORMATION:  In 
accordance  with  10  O-T?  205.282(b), 
notice  is  hen-by  given  of  ihe  issuance  of 
the  Decision  and  Order  8»jt  out  below. 
The  Decision  and  Order  -^s  forth  the 
procedures  that  the  DOF  nas  formulated 
to  distribute  to  eligible  cJdi.nnants 
$32,500,  plus  accTueo  interest,  remitted 
to  the  DOE  pu.'yaant  to  an  August  22, 
1984  Remedial  Order  i.-.>ued  to  Storks 
Shell  Service  The  Reniftdial  Order 
found  that,  during  the  penod  Apr!  1, 
19H0  through  January  28.  1981,  Sta.-ks 
sold  motor  gasoline  at  prices  in  excess 
of  the  maximum  lawful  selling  pnce,  in 
violation  of  Fedpral  petroleum  price 
regulations 

The  OHA  has  determined  to  distribute 
these  funds  in  two  stages.  In  the  first 
stage,  we  will  accept  claims  from  those 
injured  as  a  result  of  Sta^ij' 
overcharges.  The  specific  requirements 
which  en  applicant  must  meet  Ui  order 
to  receive  a  refund  are  set  out  in  Section 
in  of  the  Derision.  A  claimant  who 
meets  these  specific  requirements  will 
be  eligible  to  receive  refunds  based  on 
the  number  of  gallons  of  gasohne  which 
they  purchased  fn?m  Starks  during  the 
period  April  1,  1980  tlirough  Janu.iry  28. 
1981  and  the  degree  to  wtiJch  they  can 
demonstrate  injury. 

If  any  fjnds  remain  fi.^er  valid  claims 
are  paid  in  the  first  stage,  ihey  mi'v  be 
u.st-d  for  indirect  restitution  in 
accordance  witft  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Art  of  19Bfi  (PODRA),  15 
U.S.C.  4501-07. 

Applications  for  Refund  must  b^ 
postmarked  by  September  30,  1993. 
Instructions  for  the  completion  of 
refund  appli'-^tions  are  se»  forth  in  the 
Dedsi  m  that  immediately  follows  this 
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notice.  Applications  should  be  sent  to 
the  address  Listed  at  the  beginning  of 
this  notice. 

Unless  labelled  as  "confidential,"  all 
submissioos  must  be  made  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  p  ro.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Refer«>nce  Room  of  the  OfSce  of 
Hearings  and  Appeals,  located  in  room 
lE-234, 1000  Indt^pendence  Avenue 
SW.,  Washington,  DC  20585. 

Dated:  Marcts  15, 1993. 
G«orge  B.  Br»zti4y, 

Director,  Officf  of  Hearings  and  Appeals. 

Decision  and  Order  of  the  Department 
of  Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Starks  Shell  Service 
Data  of  Filing:  June  7,  1991 
Case  Number:  LEf-0034 

On  June  7, 1 391 .  the  Economic 
Regulatory  AdministTation  (ERAl  of  the 
I>epartment  of  Energy  iDOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA), 
to  distribute  the  funds  which  Starks 
Shell  Service  (Starks)  remJtled  to  the 
DOE  pursuant  to  an  August  22,  1984 
Remedial  Order.  St&rks  has  remitted 
$.32,500  pursuant  lo  the  order,  to  which 
$2,060  in  interest  has  accrued  as  of 
December  31,  1392.  In  accordance  with 
the  provisions  of  the  procedural 
regulations  of  10  CFR  part  205,  subpart 
V  (Subpart  V),  the  ERA  requests  in  its 
Petition  that  the  OHA  establish  special 
procedures  to  make  refunds  in  order  to 
rem.edy  the  effects  of  regulatory 
violations  set  forth  in  the  Remedial 
Order.  This  Decision  and  Order 
estabhshes  the  procedures  which  0H.\ 
will  employ  to  distribute  these  funds. 

/.  Background 

During  the  period  relevant  to  this 
proceeding,  Starks  operated  two  Sholl- 
branded  r«tail  service  stations  located  in 
Sea.side,  Dilifomia.  The  ERA  issued  two 
Proposed  Remedial  Orders  (PROs)  to 
Starks  on  May  29,  1981.  The  PROs 
alleged  that,  diuing  the  period  April  1, 
1980  through  January  28, 1981,  Starks 
sold  motor  gasoline  at  prices  in  excess 
of  the  maximum  lawful  selling  price,  in 
violation  of  Federal  petroleum  price 
regulations.  After  considering  the  finn's 
objections  to  the  PROs.  the  DOE 
amended  the  PROs  and  issued  a  final 
Remedial  Order  on  August  22, 1984. 
Starks  Shell  Service.  12  DOE  1 83,015 
(1984).  On  September  24,  1984,  Starks 
notified  the  DOE  that  it  intended  to 
appeal  the  Remedial  Order  to  the 
Federal  Energy  Regulatory  Commission 


(FERC).  On  May  6, 1935,  after  Starks 
failed  to  go  forward  on  appeal,  Starks' 
notice  of  intent  to  appeal  was  dismissed 
by  the  FERC.  Starks  Shell  Service,  No. 
RO65-1-000  (May  6. 1985)  (order 
terminating  proceeding  for  lack  of. 
prosecution).  Starks  has  since  remitted 
$32,500  to  tJie  DOE,  in  compliance  v^tJa 
the  Remedial  Order,  to  which  $2,060  in 
interest  has  since  accrued  as  of 
December  31, 1992,  making  available  a 
total  of  $34,560  (the  Starks  Remedial 
Order  fund)  for  distribution  through 
subpart  V. 

U.  Jurisdiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  mora 
detailed  discussion  of  subpart  V  and  the 
authorit}-  of  OHA  to  fashion  procedures 
to  distribute  refunds,  see  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986,  15  U.S.C.  4501  et  ,seq., 
Office  of  Enforcement,  9  DOE  1 82,508 
(1981),  and  Office  of  Enforcement,  8 
DOE  %  82,597  (1981)  (Vickers). 

We  have  considered  the  ERA'S 
petition  that  we  im.plement  a  subpart  V 
proceeding  with  respect  to  the  Starks 
Remedial  Order  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Decision  and  Order 
sets  forth  the  OHA's  plan  to  distribute 
this  fund. 

///.  Refund  Procedures 

On  Novemb-er  30, 1992,  OHA  issued 
a  Proposed  Decision  and  Order  (PD40) 
establishing  tentative  procedures  to 
distribute  the  Starks  Remedial  Older 
fund.  That  PD&O  was  published  in  the 
Federal  Register,  and  a  SO-day  period 
was  provided  for  the  submission  of 
comments  regarding  our  proposed 
refund  plan.  See  57  FR  574«4S 
(December  4, 1992).  More  than  30  days 
have  elapsed  and  the  OHA  has  received 
no  comments  concerning  the  proposed 
procedures  for  the  distribution  of  the 
Starks  Remedial  Order  fund. 

Consequently,  the  procedures  will  be 
adopted  as  proposed,  with  the  exception 
of  certain  injury  presumptions 
originally  proposed  that  we  have 
determined  will  not  be  required  in  t-his 
proceeding.  In  particular,  because  Starks 
was  a  retailer  of  motor  gasoUne,  we 
expect  that  the  group  of  potential 
apphcants  will  be  Umited  to:  (i) 
Ultimate  consumers  ("end-users")  of 
gasoline  sold  by  Starks  or  (ii)  regulated 
entities,  such  as  public  utilities,  and 
cooperatives.  Therefore,  we  do  not 


anticipate  that  it  will  be  necessary  to 
employ  the  injury  presumptions  that  we 
have  used  in  past  proceedings  in 
evaluating  applications  submitted  by 
refiners,  resellers,  and  retailers. 
However,  if  a  refiner,  reseller,  or  retailer 
should  file  an  application  in  the  Starks 
refund  proceedmg,  we  may  utihze  the 
appropriate  presumptions,  which  are  set 
forih  in  detail  in  the  Proposed  Decision 
and  Order. 

A.  First  Stage  Refund  Procedures 

We  will  implement  a  two-stage  refund 
procedure  for  distribution  of  the  Starks 
Remedial  Order  fund  by  which 
purchasers  of  gasoline  from  Starks 
during  the  period  covered  by  the 
Remedial  Order  may  submit 
Applications  for  Refund  in  the  initial 
stage.  In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
gasoline  from  Starks  during  the  period 
covered  by  the  Remedial  Order. 

Our  experience  indicates  that  the  use 
of  certain  presumptions  permits 
claimants  to  participate  in  the  refund 
process  without  inairring  inordinate 
expense  and  ensures  that  refund  claims 
are  evaluated  in  the  most  efficient 
manner  possible.  See,  e.g.,  Marathon 
Petroleum  Co.,  14  DOE  '185,269  (1986) 
(Marathon).  J*r8Sumption3  in  refijid 
cases  are  specifically  authorized  by  the 
allocable  subpart  V  regiilations  at  10 
CFR  205.282(e).  Accordingly,  we  will 
adopt  the  presunriptions  set  forth  below. 

1.  Calculation  of  Refunds 

First,  we  will  adopt  a  presumption 
that  the  oveniarges  were  dispersed 
equally  in  all  of  Starks'  sales  of  gasoline 
during  the  period  covered  by  the 
Remedial  Order,  In  accordance  with  this 
presumption,  refimds  ere  made  on  a 
pro-rata  or  volumetnc  basis.  ^  In  the 
absence  of  betiar  information,  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  detennining  Us  prices. 

Under  the  volumetric  approach,  a 
claimant's  "aiiocable  shars"  of  the 


1  li  an  indiWdual  claiaiant  be!;«ve»  tiiat  It  was 
injursd  by  more  than  it*  volumetric  ttiare,  it  may 
el'tct  to  forego  this  presuinption  ncd  file  a  refunci 
application  bas«d  upon  a  claim  toat  it  suffered  a 
disproportionate  share  of  Siorui'  overcharges.  See, 
eg.,  Mobil  Oil  Corp./.\tciu$ou,  TDp«ka  and  Santa 
Fe  Railroad  Co..  20  DOE  1857a8  (1990);  MobiJ  OJ 
Corp. /Marine  Corps  Exchange  Service.  17  DOE 
185,«4  (1988).  Such  a  daim  will  only  be  granted 
if  the  claimant  makes  a  persuasive  showing  that  it 
was  "overcharged"  by  a  specific  amount,  and  that 
it  absorbed  those  ovbrchnrses  See  Panhandle 
Eastern  Pipeline  Co.AVastem  Petrcleum  Co.,  19 
DOE  185.705  (1989).  To  the  degree  thai  e  claimant 
makes  this  showing,  it  will  receive  an  above- 
volumetric  refund. 
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Remedial  Order  fund  is  equal  to  the 
number  of  gallons  purchased  from 
Starks  during  the  period  covered  by  the 
Remedial  Order  tiines  the  per  gallon 
refund  amount.  In  the  present  case,  the 
per  gallon  refund  amount  is  $0.0581. 
We  derived  this  figure  by  dividing  the 
amount  of  the  Remedial  Order  fund, 
$32,500,  by  559,231  gallons,  the  volume 
of  gasoline  which  Starks  sold  from  April 
1, 1980  through  January  28, 1981.  A 
firm  that  establishes  its  eligibility  for  a 
refund  will  receive  all  or  a  portion  of  its 
all'3cable  share  plus  a  pro-rata  share  of 
the  accrued  interest.* 

In  addition  to  the  volumetric 
presumption,  we  will  also  adopt  the 
following  presumptions  regarmng  injury 
for  end-users,  regulated  firms,  and 
cooperatives. 

2.  End-Users 

In  accordance  with  prior  subpart  V 
proceedings,  we  will  adopt  the 
presumption  that  an  end-user  or 
ultimate  consumer  of  gasoline 
purchased  from  Starks  whose  business 
is  unrelated  to  the  petroleum  industry 
was  injured  by  the  overcharges  resolved 
by  the  Remedial  Order.  See.  e.g.,  Texas 
Oil  and  Gas  Corp.,  12  DOE  \  85.069  at 
88,209  (1984)  (TOGCO).  Unlike 
regulated  firms  in  the  petroleum 
industry,  members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  period  covered  by 
the  Remedial  Order,  and  were  not 
required  to  keep  records  which  justified 
selling  price  increases  by  reference  to 
cost  increases.  Consequently,  analysis  of 
the  impact  of  the  overcharges  on  the 
final  prices  of  goods  and  services 
produced  by  members  of  this  group 
would  be  beyond  the  scope  of  the 
rehmd  proceeding.  Id.  Accordingly, 
end-users  of  gasoline  purchased  from 
Starks  need  only  document  their 
purchase  volumes  from  Starks  during 
the  period  covered  by  the  Remedial 
Order  to  make  a  sufficient  showing  that 
tbey  were  injured  by  the  overcharges. 

3.  Regulated  Firms  and  Cooperatives 

In  order  to  receive  a  full  volumetric 
refund,  a  claimant  whose  prices  for 
goods  and  services  are  regulated  by  a 
governmental  agency,  e.g.,  a  public 
utility,  or  an  agricultural  cooperative 
which  is  required  by  its  charter  to  pass 
through  cost  savings  to  its  member- 


'A«  In  previouj  caMt.  we  will  »tabll*h  a 
minlmnm  refund  amount  of  SIS.  In  thii  proceeding. 
any  potential  claimant  purchasing  lesi  than  258 
gallooi  of  ^ejoUne  from  Starka  would  have  an 
allocable  share  of  leu  than  $15  We  have  found 
through  our  axperiance  that  the  cost  of  processing 
claims  in  which  refunds  for  amounts  less  than  SIS 
are  sought  outweighs  the  beoef.ts  of  reetitution  in 
those  instances  See  Exxon  Corp  ,  17  DOE  185.590, 
at  8e,lS0(198S)  (Exxon). 


purchasers,  need  only  submit 
documentation  of  purchases  used  by 
itself  or,  in  the  case  of  a  cooperative, 
sold  to  its  members.  However,  a 
regulated  firm  or  a  cooperative  will  also 
be  required  to  certify  that  it  will  pass 
any  refund  received  through  to  its 
customers  or  member-customers, 
provide  us  wirh  a  full  explanation  of 
now  it  plans  to  accomplish  the 
restitution,  and  certify  that  it  will  notify 
the  appropriate  regulatory  body  or 
membership  group  of  the  receipt  of  the 
refund.  See  Marathon,  14  E)OE  at 
88,514-15.  This  requirement  is  based 
upon  the  presumption  that,  with  respect 
to  a  regulated  firm,  any  overcharges 
would  have  been  routinely  passed 
through  to  its  customers.  Similarly,  any 
refunds  received  should  be  passed 
through  to  its  customers.  With  respect  to 
a  cooperative,  in  general,  the 
cooperative  agreement  which  controls 
its  business  operations  would  ensure 
that  the  overcharges,  and  similarly 
refunds,  would  be  passed  through  to  its 
member-customers.  Accordingly,  these 
firms  will  not  be  required  to  make  a 
detailed  demonstration  of  injury^ 

B.  Refund  Application  Requirements 

To  apply  for  a  refund  from  the  Starks 
Remedial  Order  fund,  a  claimant  should 
submit  an  Application  for  Refund 
containing  all  of  the  following 
information: 

(1)  Identifying  information  including 
the  claimant's  name,  current  business 
address,  business  address  during  the 
refund  period,  taxpayer  identification 
number,  a  statement  indicating  whether 
the  claimant  is  an  individual, 
corporation,  partnership,  sole 
proprietorship,  or  other  business  entity, 
the  name,  title,  and  telephone  number 
of  a  person  to  contact  for  any  addiiional 
information,  and  the  name  and  eodress 
of  the  person  who  should  receive  any 
refund  check.*  If  the  applicant  operated 


'  A  cooperative's  purchases  of  gaaolme  from 
Starks  which  were  resold  to  non-memtiers  will  be 
treated  in  a  manner  consutent  with  purchases  nude 
by  other  resellers.  See  Total  Petroleum  Inc  Tarmers 
Petroleum  Cooperative.  Inc.,  19  DOE  185.21 5 
(1989). 

*  Under  the  Privacy  Act  of  1974,  the  submission 
of  a  social  security  number  by  an  mdlvidual 
applicant  is  volur.'ary.  An  applicant  that  does  not 
wisb  to  submit  a  social  security  number  must 
submit  an  employer  identification  number  i!  one 
exists.  This  Info-noiation  will  b*  used  In  processing 
refund  applications,  and  is  .*equested  pursuant  to 
our  authority  under  the  Petrcleum  Ovarchajv« 
Disthlnition  and  Restitution  Act  of  1988  and  the 
regulations  codified  at  10  CFK  part  205.  subpart  V 
The  information  may  be  shared  with  other  Federal 
ageucies  for  statistical,  auditing  or  archiving 
purposes,  and  with  law  enforcement  agencies  when 
th9>  are  investigating  a  potential  violauon  of  civil 
or  criminal  law.  UnleM  an  applicant  claims 
confidentiality,  this  information  will  be  available  to 
the  public  in  the  Public  Reference  Room  of  the 
Office  of  Hearings  and  Appeals. 


under  more  than  one  name  or  under  a 
different  name  during  the  price  control 
f)eriod,  the  applicant  should  specify 
these  names; 

(2)  The  applicant's  use  of  gasoline 
purchased  from  Starks.  e  g  ,  consumer 
(end-user),  cooperative,  or  public  utility; 

(3)  A  monthly  purchase  schedule 
covering  the  period  Apnl  1.  1980 
through  January  28, 1981.  The  applicant 
should  specify  the  source  of  this 
gallonage  information.  In  calculating  its 
purchase  volumes,  an  appbcant  should 
use  actual  records  from  the  refund 
pHnod,  if  available.  If  these  records  are 
not  available,  the  applicant  may  submit 
estimates  of  its  gasoline  piut^ases.  but 
the  estimation  methodology  must  be 
reasonable  and  must  be  explained  ^n 
detail; 

(4)  If  the  applicant  is  a  regulated 
utility  or  a  cooperative,  certifications 
that  it  will  pass  on  the  entirety  of  any 
rt^fund  received  to  its  customers,  will 
notify  its  state  utihty  commission,  niher 
rej^ulatory  egency,  or  membership  body 
of  the  receipt  of  any  refund,  and  a  brief 
description  as  to  how  the  refund  will  be 
passed  along; 

15)  A  statement  as  to  whether  the 
applicant  or  a  related  firm  has  filed,  or 
has  authonzbd  any  individual  to  file  on 
Its  behalf,  anv  other  apuiication  in  the 
Stalks  refund  proceeding  If  so,  an 
explanation  of  the  circumstances  of  the 
other  filing  or  authorization  should  be 
submitted; 

(6)  If  the  applicant  is  or  was  in  any 
way  affiliated  with  Starks,  it  should 
explain  this  affiliation,  including  the 
time  period  in  which  it  was  affiliated, ' 

(7)  A  statement  as  to  whether  the 
ownership  of  the  applicant's  firm 
cfianged  dunng  or  since  the  refund 
period.  If  an  ownership  change 
occurred,  the  appUcant  should  list  the 
names,  addresses,  and  tnlephone 
numbers  of  any  prior  or  subsequent 
ovvners.  The  applicant  should  also 
provide  copies  of  any  relevant  Purchase 
and  Sale  Agreements,  if  available.  If 
such  WTitten  documents  are  not 
available,  the  applicant  should  submit  a 
description  of  the  ovmership  change, 
including  the  year  of  tlie  sale  and  the 


'  .\j  in  other  refund  proceedings  Involving 
alleged  refined  product  violations,  the  DOE  will 
presume  that  affiliates  of  Stark*  were  not  loiured  by 
Stdrks  overcharges  See.  eg.,  Vlarathon  Petioieum 
Co/EMRO  Propane  Co..  15  DOE  185.288  (1S87). 
Th;s  IS  so  because  Starks  presumably  would  :iot 
have  sold  petroleum  products  to  an  affilLale  if  luch 
a  s^e  would  have  placed  the  purchaser  at  a 
competitive  disadvantage  See  Marathon  Petroleum 
Co TPilot  Oil  Corp  ,  16  DOE  165.611  (1987). 
ai'^ended  claim  denied.  17  DOE  1  ec.291  (isfw). 
rrronsiderotion  denied,  20  DOE  1 85J36  (I'^S'Jl. 
Additionally,  if  an  afflliale  of  Starks  was  graijied  a 
refund.  Starks  wriuld  be  indirectly  compens^'ri 
from  a  Remedial  Order  fund  remitted  to  setlio  its 
own  alleged  violations 
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type  of  sale  (e.g.,  sale  of  corporate  stock, 
sale  of  company  asaets); 

(8)  A  statement  as  to  whether  the 
applicant  has  ever  been  a  party  in  a  DOE 
enforcement  action  or  a  private  section 
210  action.  If  so,  an  explanation  of  the 
case  and  copies  of  relevant  documents 
should  also  be  provided; 

(g)  The  statement  listed  below  signed 
by  the  Individual  applicant  or  a 
responsible  official  of  the  firm  filing  the 
refund  application: 

I  swear  (or  affirm]  that  the 
information  contained  in  this 
application  and  its  attachments  is  true 
and  correct  to  the  best  of  my  knowledge 
and  belief.  I  understand  that  anyone 
who  is  convicted  of  providing  false 
information  to  the  federal  government 
may  be  subject  to  a  fine,  a  jail  sentence, 
or  boih.  pursuant  to  18  U.S.C.  1001. 1 
understand  that  the  information 
contained  in  this  appUcation  is  subject 
to  public  disclosure.  I  have  enclosed  a 
duphcate  of  this  entire  application 
whi  Ji  will  be  {51aced  in  the  OHA  Public 
Reference  Room. 

All  applications  should  be  either 
typed  or  printed  and  clearly  labeled 
"Starks  Special  Refund  Proceeding. 
Case  No.  LEF-0034."  Each  applicant 
must  submit  an  original  and  one  copy 
of  the  application.  If  the  appUcant 
behaves  that  any  of  the  information  in 
its  application  is  confidential  and  does 
not  wish  for  this  information  to  be 
publicly  disclosed,  it  must  submit  an 
original  application,  clearly  designated 
"confidential,"  containing  the 
confidential  mformation,  and  two 
copies  of  the  application  with  the 
confidential  information  deleted.  All 
refund  applications  should  be 
postmarked  no  later  than  September  30, 
1993.  and  sent  to:  Starks  Special  Refund 
Proceeding,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

In  addition,  we  will  adopt  the 
following  procedures  relating  to  refund 
apphcations  filed  on  behalf  of 
applicants  by  "representatives." 
including  refund  filing  services, 
consulting  firms,  accountants,  and 
attorneys.  See  Texaco  Inc.,  20  DOE 
185.147  (1990).  Each  such  filing  service 
shall,  contemporaneously  vtrith  its  first 
filing  in  the  Starks  proceeding,  submit 
a  statement  indicating  its  qualifications 
for  representing  refund  applicants  and 
containing  a  detailed  description  of  the 
solicitation  practices  and  application 
procedures  that  it  has  used  and  plans  to 


use."  This  statement  should  contain  the 
following  information: ' 

A  description  of  the  procedures  used 
to  solicit  refund  applications  in  the 
Starks  proceeding  and  copies  of  any 
solicitation  materials  mailed  to 
prospective  Starks  applicants; 

(2)  A  description  of  how  the  filing 
service  obtains  authorization  from  its 
clients  to  act  as  their  representative, 
including  copies  of  any  type  of 
authorization  form  signed  by  refund 
applicants; 

(3)  A  description  of  how  tlie  filing 
service  obtains  and  verifies  the 
information  contained  in  refund 
applications; 

(4)  A  description  of  the  procedures 
used  to  forward  refunds  to  its  clients; 

(5)  A  description  of  the  procedures 
used  to  prevent  and  check  for  duplicate 
filings. 

Upon  receipt  of  this  information,  we 
may  suggest  alteration  of  a  filing 
service's  procedures  if  ihey  do  not 
conform  to  the  procedural  requirements 
of  10  CFR  part  205  and  this  proceeding. 

Secondly,  we  will  require  strict 
compliance  with  the  filing  requirements 
as  specified  in  10  CFR  205.283. 
particularly  the  requirement  that 
applications  and  the  accompanying 
certification  statement  be  signed  by  the 
applicant. 

Thirdly,  in  any  case  where  an 
application  has  been  signed  and  dated 
before  the  issuance  of  this  Decision  and 
Order  in  this  proceeding,  we  will 
require  a  certification  statement,  signed 
and  dated  by  the  applicant  after  the  date 
of  the  issuance  of  this  Decision  and 
Order.  This  certification  should  state 
that  tlie  applicant  has  not  filed  and  will 
not  file  any  other  Application  for 
Refund  in  the  Starks  proceeding  and 
that,  after  having  been  provided  a  copy 
of  this  Decision  and  Order,  it  still 
authorizes  that  filing  service  to 
represent  it. 

Fourthly,  we  will  require  from  each 
representative  a  statement  certifying 


'Thit  itatamaot  should  be  ^ubmittad  under 
separate  cover  and  reference  the  Starki  refund 
proceeding.  Case  No  L£F-0034. 

'This  In.'ormaUcn  with  regard  to  some  filing 
services  has  already  been  requested  and  received  by 
this  Office.  Thaiefore.  any  Kiing  service  that  has 
had  more  than  10  Applications  for  Refund 
approved  bofore  the  issuance  of  the  Proposed 
Decision  a.nd  Ordar  in  this  proceeding  (November 
30.  1992)  need  not  submit  this  information  if  it  has 
alreedy  done  sc  in  another  proceeding.  Instead, 
such  a  filing  service  need  only  include  a  copy  of 
the  previous  5ubmiasion(5)  responsive  to  items  (1)- 
(5)  and  providfl  an  update  if  its  response  to  any  of 
thase  questions  has  changed  since  it  first  submitted 
its  information.  However  in  light  of  the  importance 
of  this  Information,  it  is  prudent  for  all  filing 
services  to  review  their  practices  and  inform  the 
OHA  of  any  alterations  or  improvements  that  may 
have  beea  made. 


that  it  maintains  a  separate  escrow 
account  at  a  bank  or  other  financial 
institution  for  the  deposit  of  all  refunds 
received  on  behalf  of  applicants,  and 
that  its  normal  business  practice  is  to 
deposit  all  subpart  V  refund  checks  in 
that  account  within  two  business  days 
of  receipt  and  to  disburse  refunds  to 
applicants  within  30  calendar  days 
thereafter.  Unless  such  certification  is 
received  by  the  OHA,  all  refund  checks 
approved  will  be  made  payable  solely  to 
the  applicant.  Representatives  who  have 
not  previously  submitted  an  escrow 
certification  form  to  the  OHA  may 
obtain  a  copy  of  the  appropriate  form  by 
contacting;  Nlarcia  B.  Carlson,  HG-13, 
Chief,  Docket  &  Publications  Division, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC 
20585. 

Finally,  the  OHA  reiterates  its  policy 
to  closely  scrutinize  applications  filed 
by  filing  services.  Applications 
submitted  by  a  filing  service  should 
contain  all  of  the  information  indicated 
in  the  final  Decision  and  Order  in  this 
proceeding. 

C.  Distribution  of  Funds  Remaining 
After  First  Stage 

Any  funds  that  remain  after  all  first 
stage  claims  have  been  decided  shall  be 
distributed  in  accordance  with  the 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA).  15  U.S.C.  4501-07.  PODRA 
requires  that  tlie  Secretary  of  Energy 
determine  annually  the  amount  of  oil 
overcharge  funds  that  will  not  \xi 
required  to  refund  monies  to  injured 
parties  in  Subpart  V  proceedings  and 
make  those  funds  available  to  state 
governments  for  use  in  foiir  energy 
conservation  programs.  The  Secretary 
has  delegated  these  responsibilities  to 
the  OHA,  and  any  funds  in  the  Starks 
Remedial  order  fund  that  the  OHA 
determines  will  not  be  needed  to  effect 
direct  restitution  to  injured  customers 
will  be  distributed  in  accordance  with 
the  provisions  of  PODRA. 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
funds  remitted  by  Starks  Shell  Service 
pursuant  to  the  Remedial  Order  dated 
August  24, 1984  may  now  be  filed. 

(2)  Applications  for  Refund  must  be 
postmarked  no  later  than  September  30, 
1993. 

Dated:  March  25, 1993. 
George  B.  Breznay 

Director,  Office  of  Hearing  and  Appeals 
[FR  Doc.  93-7961  Filed  4-5-93;  8:45  am] 
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ENVlRONteErifAL  PROTECTiOK 
AGENCY 

[FR!.-«6(»-2] 

Agsncy  Infonnation  Coli«ctlon 
ActivKlM  Urxiw  CUB  R^i«w 

AGENCY.  Environmerila!  Protection 
Agency  (EPA). 
AC7KM:  Notica. 


SUMUARY:  In  ccmpUance  with  the 
Paperwork  Redurtion  Act  (44  U.S.C. 
35C1  et  se<j.],  this  notice  aanoxinces  that 
the  information  Collection  Request  (ICRj 
ebBiractHd  below  Las  bwan  fcnvaraed  to 
the  Oifice  of  Manageinenl  and  3ud)iet 
(0MB)  for  review  and  comment.  The 
ICR  descnbes  the  nature  of  the 
information  collection  and  its  exp>«cted 
cost  and  burdan;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
orbcfomMay  6, 1993. 
FOfl  RiRTHER  WFORMADON  COMTACT: 
Sandy  Farmer  at  EPA.  (202)  260-2740. 
SU.i'Fi.EMENrTARV  MFOAMATXX: 

Office  of  Air  iUdi&tioo 

TiUe:  Emission  Control  System 
Performance  Warranty  Regulations  and 
Voluntary  Afterma;k9t  Port  Certification 
Program  (EFA  ICR  No.  115.04;  ONIB  No. 
2060-0060).  This  ICR  requests  renewal 
of  the  existing  clearance. 

Abslract:  Automotive  aftermarket  part 
manufacturers  must  submit  an 
application  for  certification  that 
includes  testing,  reporting,  and  keeping 
records  of  their  parts'  emission 
performance  and  durabiUty.  The 
manufacturers  must  demonstrate  to  EPA 
which  parts  are  certified  and  for  which 
vehicle  they  are  certified.  The  Agency 
needs  the  information  to  verify 
compliance  with  Federal  emission 
standards. 

Burden  Statement.  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  381 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  testing,  gathering 
and  maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Motor  vehicle, 
aftermarket  part  manufacturers. 

Estimated  Number  of  Respondents:  8. 

Estimated  Total  Annaul  Burden  on 
Respondents:  3,048. 

Frequency  of  Collection:  As  part  is 
certified. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 


Sandj  Farmer,  U.S.  Environmontal 
Pi-otectiou  Agency  information  Pohcy 
Branch  (PM-223Y),  401  M  Street, 
SW., Washington.  DC  20460. 

and 

Troy  HiUier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  SL'^et, 
NW., Washington,  DC  20530. 

Dated:  March  26. 1993 
Psul  L«pclfly, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  93-7065  Piled  4-&-93;  8:45  am] 
aiuj!*a  cooe  UM-fA-F 

[rRL-«610-41 

PuDtlc  Water  Syttam  Sup«rvis!sn 
Program  R«vt»k>n  for  th«  Stat*  of 
North  Dakuia 

ACF.NCY'.  Environmental  Protection 
Age:!cy  (EPA). 
ACDON:  Notice 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
section  1413  of  tlio  Stfe  Drinking  Water 
Act  as  amended,  42  U.S.C.  300f  et  seq., 
and  40  CFR  part  142,  subpart  E,  the 
N<itional  Primary  Drinking  Water 
Regul.'itions  (NTDWR),  that  the  State  of 
North  Dakota  has  revi.>ed  its  Pub.ic 
Water  System  Supervision  (PWSS) 
Primacy  Program.  North  Dakota's  PWSS 
program,  administered  by  the  North 
Dakotf!  Division  of  Municipal  Facilities, 
has  adopted  regulations  for  filtration, 
disinfection,  turbidity,  Giardia  Lamblia, 
viruses,  Legionella,  heterotrophic 
bacteria  and  public  notice  that 
correspond  to  the  NPDWR  for  filtration, 
disinfection,  turbidity,  Giardia  Lamblia, 
viruses,  Legionella,  heterotrophic 
bacteria  and  public  notice  promulgated 
by  EPA  on  Jane  29,  1989  (54  FR  27486- 
27341)  end  October  28,  1987  (52  FR 
41534^15.')0)  The  Environmental 
Protection  Agency  (EPA)  has  completed 
its  review  of  North  Dakota's  primacy 
revisions  and  has  determined  that  they 
are  no  less  stringent.  EPA  therefore 
approves  North  Dakota's  primacy 
revisions.  This  determination  shall 
become  effective  May  6,  1993. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determination,  and  may  request  a  public 
hearing  on  or  before  May  6,  1993  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  following  lliO 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
Qiis  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  jack  W.  McGrew, 
Acting  Regional  Administrator,  c/o  Bob 


Ciemont  (8WM-DW),  U  S. 
Environmeiital  Protection  Agency, 
Rbgion  Vin,  999  18th  Street.  Suite  500. 
Dtnvcr.  CO  80202-2466. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
.Administrator.  However,  if  a  substantial 
I  oquest  is  niade  within  thirty  (30)  (i.3ys 
after  this  notice,  a  public  hearing  w.i!  be 
held. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  nem«?, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  8  brief 
st&lement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
delermination  and  of  information  thet 
the  requesting  person  intends  to  submit 
at  such  he-iring;  and  (3)  the  signature  of 
the  individual  making  the  request,  cr  if 
the  request  is  made  on  behalf  of  aji 
ot-ganization  or  other  entity,  the 
signature  of  the  responsible  official  of 
the  organization  or  othei  entity. 

Notice  of  any  hearing  shoU  be  given 
not  less  than  fifteen  (15)  days  pnor  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  tlie  Regional 
Administrator  in  the  Federal  Regihter 
and  in  newspapers  of  general 
circulation  in  the  State  cf  North  Dakota. 
A  notice  uili  also  be  sent  to  the 
porson(s)  requesting  tiie  tiearing  as  wall 
as  to  Lhe  State  of  North  Dakota.  The 
hearing  notice  will  include  a  statement 
of  purpo.se,  information  regarding  time 
and  location,  and  the  address  and 
telephone  number  where  interested 
persons  may  obtain  further  information. 
The  Regional  Administrator  will  issue 
an  order  affirming  or  rescinding  his 
determination  upon  review  of  tiie 
hearing  record  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  r»x:eived,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  May  6,  1993.  Please  bring 
this  notice  to  Lhe  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  at  the  following  locations:  (1) 
U.S.  EPA  Region  VIII,  Drinking  Water 
Branch,  999  18th  Street  (4th  floor), 
Denver,  Colorado;  (2)  North  Dakota 
State  Department  of  Health  and 
Consolidated  Laboratories,  1200 
Missouri  Avenue  P.O.  Box  5520. 
Bismarck,  North  Dakota  58502-5520. 
FOR  FURTHER  INFORMATION  COffTACT-  Drb 
Clement,  Dnnking  Water  Branch,  LPA 


17S92 


Federal  Register  /  Vol.  58,  No.  64  /  Tuesday,  April  6,  1993  /  Notices 


Region  Vm  8WM-DW.  999  18th  Street. 
Suite  500,  Denver,  Colorado  80202- 
2466,  telephone  (303)  293-1239. 

Dated:  March  26, 1993. 
lock  W.  McGrtw, 

Acting  Regional  Adaiinistrator.  EPA,  Ragion 

Mil. 

[FR  Doc.  93-79:2  Filed  4-5-93;  8:45  am) 
aiujNa  ocof  tuo-to^ 

[FRL-4«O0-«} 

Public  Wtter  System  Supervision 
Prognm;  Program  R«vlek>n  for  the 
State  of  Hairail 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  decision  and 
opportunity  for  hearing. 
summary:  Notice  is  hereby  given  Lhat 
the  State  of  Hawaii  is  revising  its 
approved  State  Public  Water  System 
Supervision  Program.  HBwaii  has 
adopted:  (1)  Drinking  water  regulations 
for  eight  volatile  organic  chemicals  lhat 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  eight 
volatile  organic  charr.icals  promulgated 
by  EPA  on  July  8,  1987  (52  FR  25690) 
&xid  corrected  on  July  1, 1988  (53  FR 
25106);  (2)  public  notice  regulations  that 
correspond  to  il.e  revised  F?A  public 
notice  requiremoats  promulgated  on 
October  28, 1987  (52  FR  41534);  end  (.3) 
new  secondary  fluoride  regulations 
approved  by  EPA  en  October  28,  1987 
(52  FR  41550).  EPA  has  datormined  that 
these  three  sets  of  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  Federal  regulations. 
Therefore,  EPA  has  tentatively  derided 
to  approve  these  State  program 
revisions. 

All  interested  parties  are  invitad  to 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
May  6, 1993  to  the  Regional 
Administrator  at  the  address  shown 
below  Insubstantial  requests  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his/ 
her  own  motion,  this  determination 
shall  become  effective  May  6,  1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
datennination  and  of  information  that 
the  requesting  person  intends  to  submit 
tX  such  hearing;  and  (3)  the  signature  of 
the  individual  makmg  the  request,  or.  if 


the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

AOOflESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m.,  Monday  through 
Friday,  at  the  following  offices:  Hawaii 
Department  of  Health,  Five  Waterfront 
Plaza,  suite  250,  500  Ala  Moana  Blvd., 
Honolulu,  Hawaii  96813;  and  EPA, 
Region  IX,  Water  Managament  Division, 
Water  Supply  Section  (W-6-1),  75 
Hawthorne  Street,  San  Francisco, 
California  94105. 

FOR  FURTHta  IKFOPfcUTION  CONTACT: 
Corine  Li,  EPA,  Region  W.  at  the  San 
Francisco  address  given  above  or  by 
telephone  at  (415)  744-1858. 

(Sec.  141 3  of  the  Safe  Drinking  Water  Act 
as  amended  [1386];  and  40  CFR  142.10  of  the 
National  Piimarj'  Drinking  Water 
Regulations) 

Dated:  March  23. 1993. 
Nora  L.  McGm, 
Acting  P.egicnal  Administrator. 
(FR  Doc.  93-7913  FiJed  4-5-93;  8:45  am] 
BiLUNO  cooe  ssvyic-i' 


IFRL-4eiO-6] 

Clean  Air  Ast  Advisory  Com<nittee; 
Speciai  Meet'ng 

SUMMARY;  On  November  8,  1990,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  FK,  No.  217,  46993).  This 
Committee  was  established  pursuant  to 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app  I)  to  provide  advice  to  the 
Agency  on  policy  and  technical  issues 
related  to  the  development  and 
implementation  of  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1990. 
OPEN  MEETING  DATE:  Notice  is  hereby 
given  that  a  subcommittee  of  the  Clean 
Air  Act  Advisory  Committee  (the 
Subcommittee  on  Early  Reductions  and 
Pollution  Prevention)  will  hold  a  special 
open  meeting  on  April  22  and  23,  1993 
from  9  a.m.  to  4  p.m.,  at  the  Carolina 
Inn,  211  Pittsboro  Avenue,  Chape!  Hill, 
North  Carolina  27514.  Seating  will  be 
available  on  a  first  come,  first  served 
basis. 

The  CAAAC  subcommittee  members 
will  discuss  and  attempt  to  develop 
consensus  on  recommendations  for 
several  issues  related  to  EPA's 
rulemaking  under  section  112(g)  of  tlie 
Clean  Air  Act  Amendments  of  1990. 
The  rule  is  ciurently  under 
development  and  has  not  yet  been 
proposed.  The  following  is  a  list  of  some 


of  the  topics  for  discussion  at  the 

meeting: 

— Case-by-case  by  Maximima  Achievable 

Control  Technology  (MACT) 
— Definition  of  modification: 
— Exclusions  for  emissions  up  to 

permitted  levels 
— Exclusions  for  alternative  operating 
scenarios  detailed  in  the  operating 
permit 
— uefinilion  of  source 
— De  minimis  levels  and  hazard  ranking 
approach,  including  definitions, 
bioaccumulation  and  the  use  of 
modeling 
— Flexible  delegation  of  the  Section 
112(g)  program  to  state  and  local 
agencies 
— .Approvability  of  a  state  or  loccl  top- 
down  control  approach  as 
"equivalent" 
— Approvabili'iy  of  a  slate  or  local 

program  without  offsets 
— Administrstive  process  for  M.'^CT  and 

offset  determinations 
— 112(d)  compliance  extensions  for 
facilities  that  hevs  implemented  case- 
by-case  determinations  under  112(g) 
— Procedures  for  satisfying  record 
keeping  requirements  of  112(g) 
The  public  will  have  opportunity  to 
coiTiment  on  the  issues  discussed  by  the 
subcommiltee.  Tho  recommendations  of 
the  CAAAC  (subcommittee)  and  the 
public  will  assist  in  the  continued 
developm.ent  of  the  112i[g)  rule. 
INSPECTION  OF  THE  COMWrTEE 
DOCUMENTS;  The  documents  being 
discusbed  by  the  subcommittee 
members  are  available  to  the  public. 
For  more  information,  contact  Jane 
Caldwell-Kenkel. 

For  further  infor-f^-ation  concerning 
this  special  meeting  of  the  CAAAC, 
please  contact  Dr.  Jane  Caldwell-Kenkel, 
Office  of  Air  Quality  Plar^ning  and 
Standards,  US  EPA  (919)  541-0328, 
FAX  (919)  541-4028,  or  by  mail  at  US 
EP.'\,  Office  of  Air  Quality  Planning  and 
Standards,  MD-13,  Research  Triangle 
Park,  North  Carohna  27711. 

Dated:  March  30,  1?93. 
Michael  H.  Shapiro, 

Acting  Assistant  Administrator.  Office  of  Air 

and  Radiation. 

[PR  Doc.  93-7833  Filed  4-5-93,  8:45  am] 

BILUtM  COOE  t6»-f0-*l 


rFRL-4610-5] 

CWA  Section  303(d)  Uste  for 
Arkansas,  Louisiana  and  Texas 

AGENCY:  U.S.  Environmental  Protection 

Agency,  Region  6. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Environmental  Protection 
A.gency,  Region  F,  is  announcing  the 
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a^'ailability  of,  and  soliciting  public 
comment  on,  lists  of  waters  identi£ed 
by  the  States  of  Arkansas,  Louisiana, 
and  Texas  as  requiring  the  development 
of  Total  Maximum  Daiiy  Loads  under 
section  303(d)  of  the  Qean  Watar  Act. 
The  comments  will  inform  EPA's 
decision  to  either  approve  or  disapprove 
the  State  lists. 

FOR  FUHTHEH  »(FORMA-nON  COMTACT: 

Mimi  Dannel,  US.  EPA  Region  6  (SV>'- 
QT),  1445  Ross  Avenue.  Dallas,  Texas 
75202-2733.  214-655-6642. 
SUPPUEMENTARY  INK>ei(UT10M:  Section 
303(d)  of  the  Clean  Water  Act  requires 
Status  to  identify  waters  that  di  not  or 
8je  not  experte-i  to  meet  appli:.abie 
water  quality  standards  through 
implemsnlation  of  exi.sting  re^oireti 
controls.  States  must  e8tab.U8h  a  pricn'.y 
ranking  for  thece  waters,  taking  into 
accoont  the  pcliution  severity  and 
desij^natad  uses  of  the  waters.  For  listed 
waters.  States  are  to  dev«lop,  ia 
accordance  with  their  priority  iiinking. 
.\ator  quality  protection  plans  termed 
Total  Maximum  Daily  L^iads  (TMDLs). 
iTMDLs  include  a  determination  of 
pollutant  loadings  compauble  with 
achievement  of  appUcable  Sta*=)  watyr 
quah'.y  standards.  State  section  303(d) 
U5ts  and  TMDLs  are  s\ibtr.itted  to  EPA 
for  approval  or  disapproval. 

Early  EPA  guidance  to  the  S.ates 
regarding  the  pubUc  participation 
required  for  the  development  of  section 
303(d)  hsts  was  not  clear.  As  c  result, 
EPA  is  soliciting  ccmments  on  tlia 
Arkansas,  Louisiana,  and  Texas  1992 
section  303(d)  lists.  All  future  biennial 
submissions  of  soclion  303(d)  lists  will 
provide  for  public  comment  at  the  State 
level. 

The  lists  are  available  by  meil  or  for 
public  inspection  at  the  EPA  Region  6 
office  between  the  hours  of  8  £.m.  and 
4;30  Dm.  Monday  through  Friday 
except  hohdsys.  To  request  a  copy  of  a 
list,  to  make  arrangements  to  examine 
the  hsts,  or  to  submit  coraTier's,  contact 
the  Agency  representative  ide.otified 
above.  Comments  must  be  submitted 
within  thirty  days  of  the  pubh  nation  of 
this  notice. 

Following  the  close  of  the  comment 
period,  EPA  will  approve  or  d  sapprove 
the  State  Usts  and  will  issue  a  response 
to  comments  received.  A  copy  of  EPA's 
decision  and  response  to  comments 
document  will  be  sent  to  all  pp.rtiea 
submitting  comments  in  response  to  this 
notice. 

Dated:  March  15, 1993. 
Mimi  Dwuial, 
TnWL  Coordinator. 

(FR  Doc  93-7984  Filed  4-5-93;  8  45  am| 
HUJNO  COM 


F2DERAL  COyUUNICATlONS 
COMMiSSiON 

Pi:bllc  Information  CoKoctlon 
R«qulr«m«nt  Submitted  to  Offic*  of 
Managomont  and  Budg«(  for  R«vl«w 

March  31,  1991. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchs.sed  from  the  Commissioo's  copy 
contractor,  Intemutional  Transcription 
.Senice,  Inc..  2100  M  Street,  N'vV.,  suite 
140.  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
subinissicn  contact  Judy  Eoley  Federal 
Communications  Co.runi.ssion.  (202) 
632-7513.  Persons  wishing  to  comment 
on  this  information  colIet:tion  snould 
contact  Jcr.as  Nt*ihardt,  Office  of 
Managemeri?  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814. 

0MB  Number:  None 

Title:  Amendrrient  of  Parts  1,  2.  and  21 
of  the  Commission's  Ruies  Cuveming 
Use  of  the  F.'Tjqaencies  in  the  2.1  and 
2  5  GHz  Bands  (Report  and  Order,  PR 
Docket  No.  92-8C) 

Action:  New  collection 

Respondents:  Bujiinesses  or  other  for- 
prcfit  (including  small  businesses) 

Freqwncy-  of  Heaponse:  On  occasion 
reporting  and  otliar  47  CFR  21  915 
and  21.33(b)  amendments  are  one- 
time submissions 

Estimated  Annual  Burden.  2,040 
responses;  .33  hours  average  burden 
per  response;  673  hours  totsi  annual 
burden 

Ne^ds  and  Uses:  Report  and  Order 
(R&O),  PR  Docket  No.  9:-8C  the 
Coinmissicn  amends  wvers!  niles  and 
requirements  proposed  in  the  Notice 
of  Proposed  Rulemaking  (NTRM), 
adopted  4/9/92.  aimed  at  reducing  the 
deleys  associated  with  processing 
applications  for  stations  in  tie 
Multipoint  Distribution  Ser-ice 
(MDS)  and  curtailing  the  filing  of 
speculative  MDS  apphcations.  We 
beUeve  that  the  rule  change  adopted 
i  1  the  attached  R&O  will  serve  the 
pubhc  interest  by  ira proving  the 
conditions  for  competition  in  the 
multichannel  video  distribution 
marketplace  in  accordance  with  our 
goals  and  the  Congressional  directives 
recenMy  set  forth  in  the  Cable 
Televisiou  Consumer  Protection  and 
Competition  Act  of  1992,  Public  Law 
102-385.  106  Stat.  1460  (1992). 
Discussion  of  some  of  the  rules  and 
requirements  modified  by  the 


Commission  actions  in  the  R&O 
follows;  Modification  of  47  CFR 
21  15(a).  21.33a>).  21.901(0(1).  21.29 
and  21.39.  21.913;g)  and  74.985(g). 
and  21.902.  Section  21.901(d)(2)  is 
also  amended  and  recodified  as 
§  21.915.  The  information  collected 
pursuant  to  the  attached  RAO  and 
current  part  21  requirements  will  be 
used  by  the  Commission  to  detennine 
whether  tlie  applicant  is  quahfied 
legally,  technically  and  financially  to 
be  licensed  to  uso  microwave  radio 
frequencies.  Without  such 
information  the  Commission  could 
not  determine  whethei  to  issue 
construction  authorizations  and 
hcenses  to  the  applicants  that  provide 
telecommunications  services  to  the 
public  and  therefore,  fulfill  its 
stpfutory  resporisibihties  in 
accordance  with  the  Communications 
Act  of  1934.  as  amended. 

Federal  Communicattom  Commi«sion. 

Danna  R.  S«arcy. 

Secretary. 

[FR  D<x:.  93-:'986  Filed  4-5-93;  8;45  ami 
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Public  information  Collection 
Approved  by  Office  of  Munegement 
anu  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMBj 
approval  for  the  following  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  For  further 
information  contact  Shoko  B.  Hair. 
Federal  Communications  Commission. 
(202) 632-6934. 

CMB  Contra!  No  :  3060-0105. 

Title:  Licensee  Qualification  Report, 
FCC  Form  430. 

Expiration  Date:  02/28/96. 

Description:  The  Licensee 
Qualification  Report  is  filed  by  new 
applicants  or  annually  by  licensees  if 
substantial  changes  occur  in  the 
organizational  structure  to  provide 
information  concerning  corporate 
structure,  alien  ownership,  and 
character  of  applicant  or  licensee.  Part 
22  applicants  are  required  to  file  FCC 
Form  430  when  soliciting  authority  for 
assignment  or  transfer  of  control  if  a 
curTHnt  one  is  not  on  file  as  required  by 
item  18  on  FCC  Form  490.  FCC  Form 
4.30  is  used  by  the  Ccmmission 
personnel  to  determine  whether 
applicants  are  legally  qualified  to 
become  or  to  remain  common  carrier 
telecommunications  licensees,  as 
required  by  ihe  Communications  Act. 
FCC  Form  430  will  be  updated  to 
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display  the  02/28/96  expiration  dale.  A 
Public  Notice  Will  be  issued  to 
announce  the  availability  of  the  updated 
edition  of  the  FCC  Form  430  and  tiie 
deadline  for  filing  the  current  1990 
edition  of  the  form. 

Federal  Communication  Commission. 

Donna  R.  Searcy, 

Secretary. 

|FR  Doc.  93-7989  Filed  4-5-93:  8:45  am) 
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[Report  No.  1934] 

Petitions  For  Reconside^'atlon  of 
ActioTis  in  Ruid  Making  Proceedings 

March  26, 1993. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission 
rulemakin)^  proceedings  listed  in  tJiis 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copving  in  room  239,  1919  M  Street. 
NW  .  VVashington,  UC  or  miay  be 
purchased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202J  857-3800. 
Opposition  to  these  petitions  must  be 
filfld  on  or  before  April  21,  1993.  See 
§  1.4(bj(lj  of  the  Commission's  rules  (47 
CFR  1.4(li)(lJ).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 
Subject:  Provision  of  Access  for  800 

Service.  (CC  Docket  No.  86-10) 

Number  of  Petitions  Filed:  6 
Sub/pcf;  Amendment  of  §21.902  of  the 

Commission's  Rules  Governing  use  of 

Frequencies  in  the  2.1  and  2.5  GHz 

Bands.  (PR  Docket  No.  92-80) 

Number  of  Petitions  Filed:  1 
Subject:  Lmplementation  of  section  10  of 

the  Cable  Consumer  Protection  and 

Competition  Act  of  1992. 
Indecent  Programming  and  other  types 

of  Materials  on  Cable  Access 

Channels.  (MM  Docket  No.  92-258) 

Number  cf  Petitions  Filed:  1 

Federal  Corr.munica'ions  Commission. 

Donna  R.  Searcy, 

SfCKtary: 

IFR  Dec.  93-7892  Filed  4-5-93;  8:45  am] 
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FEDERAL  \54RiTlME  COMMISSION 

Securit>  for  the  Protection  of  the 
Public  Irderr-riificalion  of  Pasaenge.'s 
for  Nonperformance  o-  T.-gpspcrtation; 
Issuance  of  Oefuf'oate  (Perforrnance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 


Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Law  89-777  (46  U.S.C.  B17(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  Part 
540,  as  amended:  SeaEscape  Cruises 
Limited,  8751  W.  Broward  Blvd.,  suite 
400;  Plantaticn,  Florida  33324. 

Vessel:  SCANT)n'MVL\N  SONG. 

Dated:  March  30,  1933. 
Joseph  C.  Polking. 

Secretary. 

[FR  Doc.  93-7925  Filed  4-5-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Controi  and 
Prevention 

National  Institute  for  Occupational 
Safety  and  Health;  Meeting  on 
Epidemiology  Study  of  Childhood 
Leukemia  ard  Paternal  Exposure  to 
Ionizing  Radiation 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Epidemiology  Study  of 
Childhood  Leukemia  and  Paternal 
Exposure  to  Ionizing  Radiation. 

Time  and  Date:  9  a.m.-4:30  p.m., 
April  21,  1993. 

Place:  Alice  Hamilton  Laboratory, 
Conference  Room  A,  NIOSH,  CDC,  5555 
Ridge  Avenue,  Cincinnati,  Ohio  45213. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  The  purpose  of  this  meeting 
is  to  obtain  individual  advice  and 
guidance  regarding  the  technical  and 
scientific  merits  of  the  proposed 
Epidemiologic  Study  of  Childhood 
Leukemia  and  Paternal  Exposure  to 
Ionizing  Radiation  being  conducted  as  a 
cooperative  agreement  between  Battelle 
Pacific  Northwest  Laboratories  and 
NIOSH.  The  individual  participants  will 
review  the  proposed  study  protocol, 
recommend  changes  of  scientific  merit, 
and  advise  on  the  conduct  of  the  study. 
Viewpoints  and  suggestions  from 
industr)',  labor,  academia,  other 
government  agencies,  and  the  public  are 
invited. 

Contact  Person  for  Additional 
Information:  Anne  T.  Fidler,  Sc.D., 
NIOSH,  CDC,  4676  Columbia  Parkway, 
Mailstop  R44,  Cincinnati,  Ohio  45226, 
telephone  513/841-4400. 


Daied:  March  31.  nST. 
Elvin  Ililyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control  and  Pfvenfinp 

(CDCl. 

[FR  Dec.  93-7929  Fil.'d  4-3-93;  8:45  am) 

BILLING  COOE  4180-19-W 


National  Committss  on  Vita!  and  Health 
Statistics  (NCVHS)  Subcor>mittee  on 
State  and  Community  Health  StEtistics; 
Meeting 

Pursuant  to  Public  Law  92-463  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  'uie 
fcilo'.ving  meeting  (working  session). 

Name:  NCVHS  Subcommittee  on 
State  and  Con-imunity  Health  Statistics. 

Time  and  Date:  9  a.m.-5  p.m.,  April 
21,  1993. 

Phce:  Room  337-339A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  VVasiiington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee's  report 
on  State  and  Community  Health  Status 
will  be  reviewed  for  further 
consideration  before  submission  to  the 
full  committee. 

Contact  Person  For  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  the  meeting  and  a 
roster  of  commiliee  members  may  be 
obtained  from  Gail  F.  Fisher.  Ph.D., 
Executive  Secretary,  NCVHS,  NCHS, 
room  1100,  Presidential  Building,  6525 
Belcrest  Road,  Hyatlsville,  Maryland 
20782,  telephone  301/436-7050. 

Ddfed;  March  31,  1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
(FR  Uoc.  93-7930  Filed  4-5-53:  8:45  am) 

BILUNG  CODE  4160-18-hl 


Centers  of  Disease  Contfoi  and 
Prevention 

Proposed  Environmenta!  Protocol  for 
the  Determination  of  Methods  for 
Obtaining  Respiratory  Wood  Dust 
Exposure  Levels  by  Task  in  the 
Construction  Industry;  Meeting 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  and  Prevention  (CJDC) 
announ.':es  the  followi.ig  meeting. 

Name:  Proposed  Environmental 
Protocol  for  the  Determination  of 
Methods  for  Obtaining  Respiratory 
Wood  Dust  Exposure  Levels  by  Task  in 
the  Construction  Industry. 
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Time  and  Date:  8:30  a.m.-12  noon, 
April  21,  1993. 

Place:  AppaJachian  Laboratory  Room 
203,  NIOSH,  CDC,  994  Chestnut' Ridgo 
Road,  Morgar.town,  West  Virginia 
2B505. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  Tne  purpose  of  this  meeting 
is  to  discuss  the  proposed  wood  dast 
exposure  study  of  workers  in  the 
building  construction  industry  related 
to  the  NIOSH  research  project  entitled. 
"Wood  Dust  Exposure  in  the 
Construction  Industry."  The  study 
p.rotocol  is  available  from  the  contact 
person.  Comments  will  be  accented  bv 
letter  unLil  the  time  of  the  meetir.g. 
Viewpoiiits  and  suggestions  from 
indu.stn*',  labor,  academia,  other 
government  agencies,  and  the  pviblic  are 
invited. 

Contact  Person  far  Additional 
Information:  Frank  J.  Hearl,  NIOSH, 
CDC,  944  Chestnut  Ridge  Road. 
Mailstop  117,  Morganfown,  West 
Virginia  26505,  telephone  304/291- 
4423. 

Dated:  March  31,  1993. 
t'lvin  Ililyer, 

/.  'isocJate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

IFR  Doc.  53-7931  Filed  4-5-93:  845  ami 
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Food  and  Drug  Administration 
[Docket  Ho.  93N-0092] 

Animai  D'ug  Export,  Bacitracin  ZirK 
Type  A  Article 

AGENCY:  Food  and  Drug  Administration, 

HHS 

ACTtON;  Notice. 

SUMMARY;  The  Food  and  Drug 
Administration  fFDA)  is  announcing 
that  Archer  Daniels  Midldnd  Co.  has 
filed  an  aoplication  requesting  approval 
for  expon  to  il  countries  of  bacitracin 
zinc  Type  A  medicated  article  for  use  in 
chicken  turkey  and  swine  feeds. 
ADDRESSES:  Relevant  informat:-jn  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  r-IFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockviile,  MB  20857.  and  to  the  contact 
person  idsrtifiBd  below. 
FOR  FURTHER  INFORMA.TJON  COfTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockviile,  MD  20855,  301-295-8602. 
SUPPLEMENTARY  INf  CMWIAtjon:  1  he  drug 
f  xport  provisions  in  section  802  of  the 


Federal  Food,  Dnig,  and  Cosmetic  Act 
(ihe  act)  (21  U.S.C.  ,382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  Unitod  States.  Section 
8b2(b){3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
apency  review  an  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  80::(bU3)(B] 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Art.her  Daniels  Midland  Co.,  P  O.  Box 
1470,  Decatur.  IL  62525,  has  filed  an 
application  requesting  approval  for 
export  to  Au.stralia.  Austria.  Belgium. 
Canada,  Denmark,  Finland,  France, 
Germany.  Ireland,  Iceland,  Italy,  Japan, 
Luxemburg,  the  Netherlands,  New 
Zealand,  Norway.  Portugal,  Spain, 
Sweden,  Switzerland,  and  the  United 
Kingdom  of  the  animal  drug  bacitracin 
zinc  Type  A  medicated  article.  The  drag 
is  used  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency  in  growing 
chickens  and  turkeys,  and  growing/ 
finishing  swine,  and  for  increase  in  egg 
production  and  improved  feed 
efficiency  in  laying  chickens. 

The  application  was  received  and 
filed  in  the  Center  for  Veterinary 
Medicine  on  November  10,  1992.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  subrriit 
relevant  information  on  "the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  '.hj  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  April  16, 
1993.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  'nfomiaticn  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382)}  and  under 
authority  delegated  to  the  Commissioner 
cf  Food  and  Drugs  (21  CF'R  5.10)  and 
redelegatad  to  the  Center  for  Velerinarv 
Medicine  (21  CFR  5.44). 


DHted:  March  1R,  7  993. 
Robert  C.  Livin^^lon, 
Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine 
IFR  Doc  93-7900  Filed  4-5-93;  8:45  ami 

BILUNG  COM  «1MMn-# 

[Dockat  No.  S3^M^1^91 

Drug  Export;  Ortho^  Blood  Grouping 
Reagents  Ant(-C   Anti-E  Anti-c,  Anti-e. 
Anti-K;  (Monoaonai).  Control,  Ortho 
Biovue'^  System 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ortho  Diagnostics  Systems.  Inc  . 
has  filed  an  application  requesting 
approval  for  the  export  of  the  biological 
product  Blood  Grouping  Reagents  Anti- 
C.  Anti-E.  Anti-c,  Anti-e,  Anti-K: 
(Monoclonal);  Control,  Ortho  BioVue"^ 
System  to  Australia,  Austria,  Belgium, 
Canada,  Denmark,  Federal  Republic  of 
Germany,  Finland,  France,  Iceland, 
Ireland,  Italy,  Luxembourg,  the 
Netherlands,  New  Zealand  Norway. 
Pcrtugal,  Spain,  Sweden,  Switzerland. 
and  ihe  United  Kingdom. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockviile,  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  biological  products  under  the 
Drug  Export  /Vmendments  Act  of  1986 
should  also  be  directed  to  the  contact 
person. 

FOR  FURTVPR  INFORMATION  CONTACT: 
Frederick  W.  Ulumenschein,  Center  for 
Biologies  Fvaluation  and  Research 
(HFM-fi60).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockviile,  MD  20857.  301-295-9070. 
SUPPLEMENTARY  (NFORfcoATION:  The  Dmg 
Export  Amendments  Act  of  5  986  (Pub. 
L.  99-660)  (section  802  ot  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (he  act) 
(21  U.S.C  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802(bj(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filicg  to  determine  whether 
the  requirements  of  section  802(b)(  j)(B) 
have  been  satisfied.  Section  802(h)(3)(A) 
of  the  act  requires  thai  the  ag«ncy 
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publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
appUcation  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Ortho  Diagnostic  Systems,  Inc.,  Route 
202,  Raritan.  N'J  08869.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  product  Blood 
Grouping  Reagents  Anti-C,  Anti-E,  Anti- 
c,  Anti-e,  AnLi-K;  (MonocloQal),  Qjntrol, 
Ortho  BioVue"^  System  to  Australia, 
Austria,  Belgjom.  Canada,  Denmark, 
Federal  Republic  of  Germany,  Finland, 
France,  Iceland,  L^land,  Italy, 
Luxembourg  the  Netherlands,  New 
Zealand,  NorA'ay.  Portugal,  Spain, 
Sweden.  Switzerland,  and  the  United 
Kingdom.  Ortho  Bl(X>d  Grouping 
Reagents  Ajjti-C,  /uiti-E,  Anti-c,  Anti-e, 
Anti-K:  (Monc>clonal);  Control,  Ortho 
BioVue^"*^  System  is  a  glass  bead 
column  agglutination  in  vitro  diagnostic 
test  for  i-ocognition  of  the  C,  E,  c,  e  and 
K  antigens  on  human  red  blood  cells. 
The  appiicaiion  was  received  and  filed 
in  the  Center  for  Biologies  Evaluation 
end  Research  on  February  12,  1993, 
which  shall  ba  considered  the  filing 
date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foiind  in  brackets  in  the 
heading  of  this  document  These 
submissions  mey  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  tnrough  Fhday. 

The  agency  encourages  any  person 
who  submits  relevant  infonr.ution  on 
the  apphcaticn  to  do  so  by  April  16, 
1993.  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  so-day  review  period. 

This  notice  is  issucKJ  under  the 
Federal  Food.  I>rug.  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  deJegeted  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  510)  and 
redelegatod  to  the  Center  for  Biologies 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  March  19. 1993. 
Thomsa  S.  Bouo, 

Director.  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 
(FR  Doc  93-7936  Filed  4-5-93;  8:45  am) 
BtuMO  cooe  «i«o-oi-r 


[Dootot  No.  92N-04SS] 

Muhanunad  Z.  M«nn«n;  Debarment 
OrxiT 

AGEMCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  335a(a)(2)) 
permanently  debarring  Mr.  Muhammad 
Z.  Mannan,  111  Port.  Ave.,  Ronkonkcma, 
NY  11779,  from  providing  services  in 
any  capacity  to  a  person  that  has  an 
approved  or  ponding  drug  product 
application.  FDA  bases  this  order  on  a 
finding  that  Mr.  Mannan  was  convicted 
of  a  felony  under  Federal  law  for 
conduct  (1)  relating  to  the  development 
and  approval,  including  the  process  for 
development  and  approval,  of  a  drug 
product;  and  (2)  relating  to  the 
regulation  of  a  drug  product  under  the 
act.  Mr.  Mannan  has  failed  to  request  a 
hearing  and,  therefore,  has  waived  his 
opportunity  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  April  6,  1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  drug  Administration.  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville,  MD 
20S57. 

FOR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Olson,  Center  for  Drug  Evaluation 
and  Research  (HFD-366),  Food  and 
Drug  Administration,  7500  Standish  Pi., 
Rockville,  MD  20855.  301-295-8041. 
SUPPLEMENTARY  iNFCRMATiON: 

I.  Background 

On  May  5, 1992.  the  United  States 
District  Court  for  the  District  of 
Maryland  entered  judgment  against  Mr. 
Muhammad  Z.  Mannan  for  one  count  of 
conspirac)'  to  make  false  statements  to 
an  agency  of  the  United  States,  and  two 
counts  cf  aiding  and  abetting  the 
making  of  false  statement-j  to  an  agency 
cf  the  United  States.  Federal  felony 
offenses  under  18  U.S.C.  371, 18  U.S.C. 
1001,  and  IB  U.S.C.  2. 

As  a  result  of  these  convictions,  FDA 
served  Mr.  Mannan  by  certified  mail  on 
January  13,  1993,  a  notice  proposing  to 
permanently  debar  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application  and  offered  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
finding,  under  section  306(a)(2)(A)  and 
(8)(2)(B)  of  the  act,  that  he  was 
convicted  of  felonies  under  Federal  law 


for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  dnj^ 
product  under  the  act.  Mr.  Mannan  did 
not  request  a  hearing.  His  failure  to 
request  a  hearing  constitutes  a  waiver  of 
his  opportunity  for  a  hearing  and  a 
waiver  of  any  contentions  concerning 
his  debarment. 

II.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  au'Jiority  delegated  to 
her  (21  CFR  5.20).  finds  that  Mj. 
Muhammad  Z.  Mannan  has  been 
convicted  of  felonies  under  Federal  law 
for  conduct  (1)  relating  to  the 
development  and  approval,  including 
the  process  for  development  and 
approval,  of  a  drug  product  (21  U.S.C. 
335a(a)(2)(A));  and  (2)  relaUng  to  the 
regulation  of  a  drug  product  (21  U.S.C. 
335a!a){2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Muhammad  Z.  Mannan  is 
permanently  debarred  from  providing 
services  in  any  capacity  to  a  person  with 
an  approved  or  pending  drug  product 
application  under  section  505.  507,  512, 
or  802  of  the  act  (21  U.S.C.  355,  357, 
360b,  or  382),  or  under  section  351  of 
the  Public  Health  Service  Act  (42  U.S.C. 
262),  effective  on  April  6,  1993  (21 
U.S.C.  335afc)(l)(B)  and  (c)(2)(A)(ii)  and 
21  U.S.C.  321(ee)).  Any  person  with  an 
approved  or  pending  drag  product 
cpplication  who  knowingly  uses  the 
services  of  Mr.  Mannan  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties.  If  Mr. 
Mannan,  during  his  period  of 
debarment,  provides  sen^ices  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application,  he 
will  be  subject  to  civil  money  penalties. 
In  addition,  FDA  will  not  accept  or 
review  any  abbreviated  new  dnig 
application  or  abbreviated  antibiotic 
drug  application  from  Mr.  Maitnan 
during  his  period  of  debarment. 

Any  application  by  Ivlr.  Mannan  for 
termination  of  debarment  imder  section 
306(d)(4)  of  the  act  (21  U.S.C. 
335a(d)(4))  should  be  identified  vdth 
Docket  No.  92N-0466  and  sent  to  the 
Dockets  Management  Branch  (address 
above).  All  such  submissions  are  to  be 
filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p  m., 
Monday  through  Friday. 
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Datad-  March  25, 1903. 
Jam  E.  Hamiay, 

Deputy  Commiuioner  for  Operations. 
[PR  Doc  93-7937  Plied  4-5-93;  8:45  am) 

KLUNQ  OOOt  41«0-et-f 

National  Inatltutaa  of  Health 

National  Inatltute  of  Mantai  Health; 
Meeting 

The  Division  of  Extramural  Activities 
of  the  National  Institute  of  Mental 
Health  announces  an  ad  hoc  concept 
review.  This  committee  will  be 
performing  a  review  of  a  Request  for 
Applications  entitled  "Psychoanalytic 
Study  of  Neuropsychological  Test 
Performance  in  HIV/AIDS." 

This  meeting  will  be  held  April  14, 
1993,  from  9  a.m.  to  adjournment,  in 
room  15-99,  Parklawn  Building,  5600 
Fishers  Lane,  Rockviile,  Maryland 
20857,  and  will  be  open  to  the  public. 
Attendance  by  the  pubhc  will  be  limited 
to  space  available.  Any  person  wishing 
to  attend  should  notify  the  contact 
person  by  April  12, 1993. 

Other  information  pertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Ad  Hoc  Concept 
Review  Committee. 

Contact:  Jean  G.  Noronha,  Ph.D.,  Room 
90-15,  Parklawn  Building, 
Telephone:  (301)  496-6470 

Meeting  Date:  April  14,  1993. 

Place:  Room  15-99,  Parklawn  Building, 
5600  Fishers  Lane,  Rockviile,  MD 
20557 

Open:  April  14,  9  a.m.  to  adjournment. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
De\'elopment  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93. 921.  ADAMHA 
Science  Education  Partnership  Award) 

Dated:  April  1,  1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-8052  Filed  4-5-93;  8:45  am) 
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Committee  to  Reviae  the  Putiltc  Health 
Service  398  Reeearch  Grant 
Application 

AOENCY:  National  Institutes  of  Health. 

HHS. 

ACnON:  Notice  of  committee  to  revise 

the  PHS  398  Research  Grant 

Application. 

summary:  a  committee  of  the  National 
Institutes  of  Health  (NIH),  with 
representatives  from  within  the  Public 
Health  Service  (PHS),  has  begun  work 
on  revising  the  PHS  398  Research  Grant 
Appbcation  (which  includes  the 
Institutional  National  Research  Service 
Award),  the  PHS  2590  Noncompeting 
Continuation  Research  Grant 
Appbcation,  the  PHS  41fr-l  Individual 
National  Research  Service  Award,  and 
the  PHS  416-9  Noncompeting 
Continuation  Individual  National 
Research  Service  Award.  The  committee 
welcomes  any  suggestions  or  comments 
from  the  scientific  community  or  from 
other  interested  persons  regarding  ways 
to  improve  the  application  kits. 
Suggestions  could  concern  items  such 
as  clarity  of  instructions,  other  support, 
structure  of  the  scientific  proposal, 
biographical  sketch,  and  personnel 
information. 

ADDRESSES:  Please  send  suggestions  or 
comments  on  or  before  April  19,  1993; 
to:  Ms.  Barbara  Wassell,  Project 
Clearance  Liaison,  Division  of  Research 
Grants,  National  Institutes  of  Health, 
Westwood  Building,  room  5,  Belhesda, 
MD  20892. 

Dated:  March  15,  1993. 
Beniadine  Healy, 

Director,  NIH. 

[FR  Doc.  93-8051  Filed  4-5-93;  8:45  am) 
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Subatance  Abuae  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  In 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratorlea  Thet  Heve 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(Formerlv:  National  Institute  on  Drug 
Abuse,  ADAMHA.  HHS). 
ACnON:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979,  11986).  A  similar  notice 


bsting  all  cxirrently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  hsted  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  montii.  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

RJR  FURTHER  »NFORMATK)N  CONTACT: 

Denise  L.  Goss,  Program  Assistant, 
Division  of  Workplace  Programs,  Room 
9-A-54,  5600  Fishers  Lane,  Rockviile, 
Mar>-land  20857,  Tel.:  (301)  443-6014 

SUPPLEMEffTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Public  Law 
100-71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies."  sets  strict  standards  which 
laboiatories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  en 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  ever\'-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

AccuTox  Analytical  Laboratories,  427 
Fifth  Avenue,  N.W.,  P  O.  Box  770, 
Attalla,  AL  35954-0770.  205-538- 
0012/800-247-3893 

Aegis  Analvlical  Laboratories.  Inc..  624 
Grassmere  Park  Road,  suite  21, 
Nashville.  TN  37211,  615-331-5300 

Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  Street,  Montgomery', 
AL  36103.  800-541-4931/205-263- 
5745 
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Allied  Clinical  Labcratories,  201  Plaza 
Boulevard.  Hurst.  TX  76053,  817- 
282-2257 

American  Medical  Laboratories,  Inc., 
1-1225  Newbrook  Drive.  Chantilly.  VA 
22021,  703-802-6900 

Associdted  Pathologists  Laboratories. 
Inc..  4230  South  Bumhaai  Avenue, 
s-oita  250.  Las  Vegas,  NV  89119-5412, 
702-733-7866 

Associated  Regional  and  Urii\'Br8ity 
Pathologists,  Inc.  (ARUP),  500  Chipeta 
Way.  Salt  Lake  City,  ITT  84108,  801- 
583-2787 

Baptist  Medical  Center — ^Toxicology 
Laboratory,  9601  1-630.  Exit  7,  Little 
Rock,  AR  72205-7299,  501-227-2783 
(formerly:  Forensic  To.xicclogy 
Laboratory  Baptist  Medical  Ceoiar) 

Bayshore  Clinical  Laboratory,  4555  W. 
Schroeder  Drive,  Brown  Deer,  VVI 
53223,  4i;-355-4444/80O-877-7016 

Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge, 
\L\  02139. 617-547-«900 

Colifomid  Toxicology  Services,  1925 
Eait  Dakota  Avenue,  suite  206, 
F'esno,  CA  93726.  209-221-5655/ 
800-t46-7600 

Cedars  Medical  Center,  Department  of 
Pathology.  1400  Northwest  12th 
Avenue  Miami,  FL  33136,  305-325- 
5810 

Cenlinela  Hospital  Airport  Toxicology 
Faboratorj',  9601  S.  Sepulveda  Blvd., 
Los  Angeles,  CA  90045,  310-215- 
6020 

Clinical  Prjihology  Faality,  Inc.,  711 
Bingham  St'^t,  Pittsburgh,  PA  15203, 
412-488-7500 

Clinical  Rafuronce  Lab,  11850  West  85lh 
S'jeet,  Lenexa,  KS  66214.  800-445- 
6917 

CompuChera  Laboratories,  Inc.,  A 
Subsididry  of  Roche  Biomedical 
Laboracory,  3308  Chapel  Hill/Nelson 
Hwy,,  Research  Triangi-s  Park,  NC 
27709,  919-549-8263/800-833-3984 

CompuChem  Laboratories,  Special 
Division,  3308  Chapel  Hill/Nelson 
Hwy.,  Research  Triangle  Park,  NC 
27709. 919-543-8263 

Cox  Medical  Centers.  Department  of 
Toxicology,  1423  North  Jefferson 
Avenue.  Springfield,  MO  65802.  800- 
876-3652/417-336-3093 

CPF  MolPeln  Laboratories.  21007 
Southgate  Park  Boulevard,  Cleveland, 
OH  44137-3054.  800-338-C166 
(outside  OH)/800-362-89 13  (inside 
OH]  (name  changed:  formerly 
Southgate  Medical  Laboratory-; 
Southgate  Medical  Services.  Inc.) 

Damon  Clinical  Laboratories.  140  East 
Ryan  Road.  Oak  Creek,  WI  53154. 
800-«3&-1100  (name  changed; 
formerly  Chem-Bio  Corporation;  CBC 
Clinilab] 


Demon  Clinical  Laboratories,  8300 

Esters  Blvd.,  suite  900.  Irving.  TX 

75063. 214-929-0535 
Dept.  of  the  Navy,  Navy  Drug  Screening 

Laborator>',  Norfolk,  VA.  1321  Gilbert 

Street,  Norfolk,  VA  23511-2597,  804- 

444-8C89  ext.  317 
Doctors  &.  Physicians  Laborator>',  801 

East  Dixie  Avenue,  Leasburg,  FL 

32748,  904-787-9006 
Drug  Labs  of  Texas.  15201 1-lC  East. 

suital25,  Channelview,  TX  77530, 

713^57-3784 
DrugScan.  Inc.,  P.O.  Box  2969,  1119 

Meams  Road,  Warminster,  PA  18974, 

215-674-9310 
Eav^le  Forensic  Laboratory,  Inc..  950 

North  Federal  Highway,  suite  308, 

Pompano  Baach,  FL  33062,  305-946- 

4324 
ElSohly  Laboratories,  Inc.,  1215V2 

Jackson  Ave.,  Oxford,  MS  38655.  ECl- 

236-2609 
Emplovee  Health  Assurance  Group,  405 

Alde'rson  Street,  Schofield,  WI  54476, 

800-627-8200  (name  change: 

formerly  Alpha  Medical  Laboratory, 

Inc.) 
General  Medical  Laboratories,  36  South 

Brooks  Street.  Madison,  Wi  53715, 

608-267-6267 
Harrison  &  Associates  Forensic 

Laboratories,  60S  N.  Weatharford, 

P.O.  Box  2788,  Ntidland,  TX  79702. 

809-725-3784/915-687-6377 
HesIthCare/Preferred  Laboratories, 

24451  Telegraph  Road,  SoutiEeld.  MI 

48034.  800-328-4142  (inside  Ml)/ 

800-225-9414  (outside  MI) 
Hermann  Hospital  Toxicology 

Laboratory,  Hermann  Professional 

Building,  6410  Fannin,  suite  354, 

Houston.  TX  77030.  713-793-6080 
IHC  Laboratory  Services  Forensic 

Toxicology,  930  North  500  West,  suite 

E,  Provo,  UT  84604, 80C-967-9766 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 

Burnet  Avenue,  Cincinnati,  Ohio 

45229  513-569-2051     - 
laboratory  of  Pathology  of  Seattle,  Inc., 

1229  Madison  St.,  suite  500, 

Nordstrom  Medical  Towur,  Seattle, 

WA  98104.  206-386-2672 
Laborator;  Specialists,  Inc.,  113  Jarrell 

Drive,  Belle  Chasse,  LA  7003  7,  504- 

392-7961 
Marshfield  Laboratories.  1000  North 

Oak  Avenue,  Marshfield,  WI  54449, 

715-389-3734/300-222-5335 
Mayo  Medical  Laboratories,  200  SW 

First  Street,  Rochester,  MN  55905, 

507-284-3631 
Med-Chek  Laboratories,  Inc.,  4900  Perry 

Highway,  Pittsburgh,  PA  15229,  412- 

931-7200 
MedExpress.'National  Laboratory 

Center,  4022  Willow  Lake  Boulevard, 

Memphis,  TN  38175.  901-795-1515 


Medical  Science  Laboratories,  11020  W. 
Plank  Court,  Wauwatosa,  WI  53226, 
414-^76-3400 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  6160 
Variel  Avenue,  Woodland  Hills,  CA 
91367,  818-226-4373  (name  changed: 
formerly  Laboratory  Specialists,  Inc.; 
Abused  Drug  Laboratories;  moved  12/ 
21/92) 

MedTox  Bio-Ai;alyticel,  a  Division  of 
y.'fedTox  Laboratories,  Inc.,  2356 
North  Lincoln  Avenue,  Chicago,  IL 
60614,  312-880-6900  (name  changed: 
formerly  Bio-Anal\lical  Technologies) 

MedTox  Laboratories,  Inc.,  402  W. 
County  Road  D,  St.  Paul.  MN  55112, 
800-832-3244/61 2-636-7466 

Methodist  Hospital  of  Indiana,  Inc., 
Department  of  Pathology  and 
Laboratory  Medicine,  1701  N.  Senate 
Boulevard,  Indianapohs,  IN  46202, 
317-929-3587 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak 
Avenue,  Peoria,  IL  61636,  800-752- 
1835/309-671-5199 

MetPath,  Inc.,  1355  Mittel  Boulevard, 
Wood  Dale,  IL  60191,  708-595-3883 

MelPath,  Inc.,  One  Malcolm  Avenue, 
Teterboro.  NJ  07608.  201-393-5000 

MetWest-BPL  Toxicology  Laboratory, 
18700  Oxnard  Street,  tarzana,  CA 
91356,  800-492-0800/818-343-8191 

National  Center  for  Forensic  Science, 
1901  Sulphur  Spring  Road,  Baltimore 
MD  21227,  410-536-1485  (name 
changed:  formerly  Maryland  Medical 
Laboratory,  Inc.) 

National  Drug  Assessment  Corporation, 
5419  South  Western,  Oklahoma  City. 
OK  73109,  800-749-3784  (name 
changed:  formerly  Med  Arts  Lab) 

National  Health  Laboratories 
Incorporated,  2540  Empire  Drive, 
Winston-Salem,  NC  27103-6710,  919- 
760-^620/800-334-8627  (outside 
NC)/80O-642-0894  (inside  NC) 

National  Health  Laboratories 
Incorporated.  73  Rod  Smith  Place, 
Cranford,  NJ  07016-2843,  908-272- 
2511 

National  Health  Laboratories 
Incorporated  d.b.a  National  Reference 
Laboratory  Substance  Abuse  Division, 
1400  Donelson  Pike,  suite  A-15. 
Nashville,  TN  37217,  615-360-3992/ 
800-800-4522 

National  Health  Laboratories 
Incorporated,  13900  Park  Center 
Road,  Hemdon,  VA  22071,  703-742- 
3100 

National  Psychophannacology 
Laboratory,  Inc.,  9320  Park  W. 
Boulevard,  Knoxville,  TN  37923,  800- 
251-9492 

National  Toxicology  Laboratories,  Inc., 
1100  Cahfomia  Avenue,  BakersfieW, 
CA  93304,  805-322-4250 
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Nichols  Institute  Substance  Abuse 
Testing  (MSAT),  7470-A  Mission 
Valley  Road.  San  DiegO;  CA  9210&- 
4406,  800-446-4728/619-686-3200 
(name  changed:  formerly  Nichols 
Institute) 
Northwest  Toxicology,  Inc..  1141  E. 
3900  South,  Salt  Lake  Qty,  UT  84124, 
800-322-3361 
Occupational  Toxicology  Laboratories, 
Inc.,  2002  20th  Street,  suite  204A, 
Kenner,  LA  70062,  504-465-0751 
Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Avenue,  Eugene, 
OR  97440-0972,  503-687-2134 
Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems, 
Inc.,  1810  Frontage  Rd.,  Northbrook, 
IL  60062,  70ft-48O-4680 
Pathology  Associates  Medical 
Laboratories,  East  11604  Indiana, 
Spokane,  WA  99206,  509-926-2400 
PDLA,  Inc.  (Princptcn),  100  Corporate 
Court.  So.  PlainSeld,  NJ  0708C,  908- 
76^-8500/800-237-7352 
PharmChem  Laboratories.  Inc.,  1505-A 
O'Brien  Drive,  Menlo  Park,  CA  9402"). 
415-328-6200/800-446-5177 
PharmCham  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Drive,  Fort 
Worth,  TX  76118,  817-595-0294 
(formerly:  Harris  Medical  Laboreton, ) 
Physidans  Reference  Laboratory,  7800 
West  1 10th  Street.  Overland  Park,  KS 
66210,  913-33a-4070/800-821-3627 
(formerly:  Physicians  Reference 
Laboratory  Toxicology  Laboratory) 
Poisonlab,  Inc.,  7272  Clairemont  Musa 
Road,  San  Diego,  CA  92111,  619-279- 
2600/800-882-7272 
Precision  Analjlical  Laboratories,  Inc., 
13300  Bianco  Road,  suite  #150,  San 
Antonio,  TX  78216,  512^93-3211 
Puckott  Laboratory,  4200  Mamie  Street, 
Hattiesburgh,  MS  39402,  601-264- 
3856/300-844-8378 
Regional  Toxicology  Services,  15305 
N.E.  40th  Sti-s*it,  Redmond,  WA 
98052,  206-682-3400 
Resource  One,  Inc.,  Seven  Pointe  Circle, 

GreenvillQ,  SC  29615,  803-233-5639 
Roche  Biomedical  Laboratories,  1801 
First  Avenue  South,  Birmingham,  AL 
35233,  205-581-4170 
Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkway,  suite  542,  Tucker, 
GA  30084,  404-939-4811 
Roche  Biomedical  Laboratories,  Inc., 
1120  Stateline  Road,  Southaven,  MS 
38671,  601-342-1286 
Rocho  Biomedical  Laboratories,  Inc.,  69 
First  Avenue,  Raritan,  NJ  08869,  80O- 
437-4986 
Scott  &  White  Drug  Testing  Laboratory, 
600  S.  25th  Street,  Temple,  TX  76504, 
800-74^3788 
S.E.D.  Medical  Laboratories,  500  Walter 
NE,  suite  500,  Albuquerque,  NM 
87102,  505-848-8800 


Sierra  Nevada  Laboratories,  Inc.,  888 
Willow  Street,  Reno,  NV  89502,  300- 
648-5472 

SmiihKiine  Beecham  Clinical 
Laboratories,  7600  Tyrone  Avenue, 
Van  Nuys,  CA  91045,  818-376-2520 

SmithKline  Beecham  Clinical 
Laboratories,  3175  Presidential  Drive, 
Atlanta.  GA  30340,  404-934-9205 
(name  changed:  formerly  SmithKline 
Bio- Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  506  E.  State  Pa/kway, 
Scha'dmburg.  IL  60173,  70ft-885-2010 
fname  changed:  formerly  International 
Toxicology  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  11636  Administration 
Drive.  St.  Louis.  MO  63146,  314-567- 

3905 

SmithKline  Beecham  Clinical 
Laboratories.  400  Egypt  Road, 
Norristown,  PA  19403,  800-523-5447 
(name  changpd:  formerly  SmithKline 
Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical 
Laboratories,  8000  Sovereign  Row, 
Delias,  TX  75247,  214-638-1301 
(name  changed:  formerly  SmithKline 
Bio-Science  Laboratories) 

South  Band  Medical  Foundation,  Inc., 
530  N.  Lafavette  Boulevard,  South 
Bend,  IN  46601,  219-234-m76 

Southvt'est  Laboratories,  2727  W. 
Baseline  Road,  suite  6,  Tempe,  AZ 
85283,602-438-8507 

St.  Anthony  Hospital  (Toxicology 
Laboratory).  PO.  Box  205,  1000  N. 
Lee  Street,  Oklahoma  City,  OK  73102, 
405-272-7052 

St.  Louis  University  Forensic 
Toxicology  Laboratory,  1205  Carr 
Lane,  St.  Louis,  MO  63104,  314-577- 
8628 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  A  Clinics,  301  Business  Loop 
70  West,  suite  208,  Columbia,  MO 
65203,314-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
NW  79th  Avenue,  Miami,  PI.  33166, 
305-593-2260 

The  following  laboratory  has 
voluntarily  withdrawn  from  the 
National  laboratory'  Certification 
Program,  effective  March  1,  1993:  PDLA, 
Inc.  (Precision),  5  Industrial  Park  Drive, 
Oxford,  MS  38655.  601-236-5600/800- 
237-7352. 
Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration 
[FR  Doc.  93-7975  Plied  4-5-93;  8:45  am) 
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Cooperativ*  Agr&omanta  f&r 
Domon»tration  Projdcti  c%n  Acc€*«  to 
Community  Cart  and  Eff»clive 
Servic«s  and  Supporta  (ACCESS)  ?or 
Homalesa  Persona  With  Severe  U'.ntal 
Illness 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HKS. 

ACTiON:  Request  for  application. 

Introduction 

The  Center  for  Mental  Health  Services 
(CMHS)  announces  the  availability  of 
support  for  projects  that  wi]] 
demonstrate  and  evaluate  sors'ices 
integration  approaches  for  homeless 
persons  with  severe  mental  illnesses, 
particularly  those  with  co-occurrir.g 
alcohol  and/or  other  substance  use 
disorders.  This  Request  for  Apphcations 
(RFA)  addresses  one  of  the  major  action 
steps  set  fortii  in  Outcasts  on  Main 
Street:  Report  of  the  Federal  Task  Force 
on  Homelessness  and  Severe  Mental 
Illness.  Potential  applicants  may  cbtain 
a  copy  of  this  report  through  Pohcy 
Research  A.ssociates,  262  Delaware 
Avenue,  Delmar,  New  York  12054 
(telephone:  1-800-444-7415). 

Funds  will  be  awarded  through  a 
cooperative  agreement  mechanism  that 
will  authorize  the  Fedt-ral  government 
to  be  an  active  participant  in  tliis 
program  and  to  obtain  specific 
evaluation  data  across  project  sites, 
advise  program  and  integration 
activities  based  on  evaluation  findings, 
coordinate  the  collection,  compilation, 
aggregation  and  analysis  of  a  core  data 
set.  and  convene  meetings  of  a 
coordinating  group  comprised  of  key 
project  staff  and  Federal  staff  for  the 
purpose  of  facilitating  evaluation 
activities  and  discussing  progrmnmatic 
issues. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objociives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  RF.^  Access  to 
Community  Care  and  Efftctive  Ser\ices 
and  Supports  (ACCESS),  is  related  to 
the  objectives  set  forth  in  Chapter  6, 
Mental  Health  and  Mental  Disorders,  in 
Healthy  People  2000:  National  Health 
Promotion  and  Disease  Prevention 
Objectives.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stix;k  No.  017-001-00474- 
0;  or  Summary  Report-  Stock  No.  01 7- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(telephone:  202-783-3238). 
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Program  DeacriptioB 

History 

The  Fedaral  Task  Force  on 
Homelessness  and  Severe  Mental  Illness 
was  convened  in  May,  1990  by  the 
Federal  Interagency  Council  on  the 
Homeless  to  develop  a  plan  of  action  to 
end  homeieesTiesa  among  people  who 
are  severely  mentally  ill.  Consisting  of 
representalives  from  oil  major  Federal 
departments  whose  policies  and 
programs  directly  affect  the  homeless 
severely  mectaiiy  ill  population,  the 
Task  Force  also  scught  advice  from 
experts  in  mental  health  research  and 
housing  administration,  dtizan 
advocates,  mental  health  consumers, 
and  State  and  local  ofScials  Outcasts  on 
Main  Street;  Report  of  the  t'ederal  Task 
Force  on  Komelesaiiess  and  Severe 
Menifli  illness  describes  their 
recommendations  and  over  50  action 
iteps  to  be  undertakan  by  the 
dgpartments  and  agencies  represented 
on  die  Task  Force  to  improve  access  and 
remove  impediments  to  bousing, 
traatment,  and  supports,  and  to  prcmota 
services  ir.tegretion. 

The  Task  Force  reached  broad 
consensus  that  ending  horr.slessness 
amorxg  people  'rvith  severe  mental 
illne*s  require?  an  integrated  system  cf 
care  tbat  offers  aa-.ass  to  essential 
ser/ices  and  to  affordable  eiid  stfe 
housing.  To  enccuraye  tiie  development 
of  such  systems  in  con;munities  across 
the  Nation,  the  Department  of  H°slth 
and  Human  Services  (HHSl,  in 
collaboration  vinth  the  Departments  of 
Housing  and  Urban  Development 
(HUD).  Labor  (DOL).  Education  (DOEd). 
Veterans  Affairs  (VA).  and  .Agric-ulture 
(USDA),  is  initiating  this  ACCESS 
program. 

Target  Population 

The  target  population  includes  all 
persons,  18  years  cf  age  and  over,  who 
hie  homeless  and  have  a  severe  mental 
illness,  with  special  emphasis  on  those 
individuals  who  have  co-occurring 
mental  iilnesses  and  alcohol  and/or 
drug  use  disiirders. 

The  term  "homeless"  or  "homeless 
individual"  includes  persons  who  lack 
a  fixed,  regidar,  and  adequate  nighttime 
residence.  It  also  includes  persons 
whose  pnmary  ci^ihttirae  residence  is 
either  a  supor.ised  public  or  private 
shelter  designed  to  provide  temporary 
living  accommodations;  an  institution 
that  pro-zides  a  temporary  residence  for 
individuals  not  intended  to  be 
ii'.stitutionalized;  or  a  public  or  private 
place  not  designed  for.  or  ordinarily 
used  as,  a  regular  sleeping 
accommodation  for  human  beings. 


Severe  mental  illness  refers  to 
persistent  mental  or  emotional  disorders 
(including,  but  not  limited  to, 
schizophrenia,  schizoaffective 
disorders,  mood  disorders,  and  severe 
personality  diaorders)  that  significantly 
interfere  with  a  person's  ability  to  carry 
out  such  primary  aspects  of  daily  hfe  as 
self-care,  nousehold  management, 
interpersonal  relationships,  and  work  or 
school. 

It  is  estimated  that  at  least  half  of  the 
homeless  people  who  are  severely 
mentally  ill  also  suffer  from  alcohol 
and/or  other  drug  use  problems.  The 
Task  Force  identified  this  group  as 
having  a  unique  and  particularly 
difficult  time  escaping  from 
homelessness.  This  population 
represents  a  high  percentage  of  those 
who  have  never  been  successfully 
engaged  in  existing  service  programs. 
Communities  often  lack  the  capacity  to 
serve  individuals  who  suffer  from  boih 
mental  illness  and  addictive  disorders. 

Program  Goals 

The  long-term  goal  of  the  Access  to 
Community  Care  and  Effective  Services 
and  Supports  (ACCESS)  program  is  to 
foster  enduring  partnerships  that  will 
improve  the  integration  of  existing 
Federal,  State,  local  and  voluntary 
services  to  homeless  people.  The  more 
immediate  goal  is  to  identify  promising 
approaches  to  services  integration  and 
to  evaluate  thair  effectiveness  in 
providing  services  to  individuals  with 
severe  mental  illnesses,  particularly 
those  with  co-occurring  substance  use 
disorders. 

Project  Requirements 

All  projects  must  meet  the  following 
requirements; 

•  Each  State  applicant  must  identify 
two  communities  to  participate  in  the 
ACCESS  program.  The  communities 
could  include  two  different  catchment 
areas  or  some  other  defined  .service 
areas  within  a  city  or  county,  two 
towns,  two  cities,  or  two  counties.  The 
two  comm.oniUes  must  be  matched  as 
closely  as  possible  in  terms  of  the 
estimated  number  of  homeless 
individuals  with  mental  illnesses,  local 
housing  stock  (defined  in  terms  of 
affordability,  including  availability  of 
subsidized  housing,  vacancy  rates,  and 
physical  conditions),  population  size, 
median  income,  and  type  of  community 
(e.g.,  rural,  urban,  suburban).  Identif\'ing 
two  comparable  communities  is 
required  to  assess  the  impact  of  services 
integration  approaches  on  agencies  and 
client  outcomes. 

•  Both  communities  should  be  able  to 
enroll  each  year  75  to  100  homele.ss 
persons  with  mental  illnesses,  including 


those  with  co-occturing  substance  use 
disorders.  Individuals  who  are  currendy 
identified  as  clients  by  the  mental 
health  agency  should  not  be  included  in 
this  total.  Because  of  expected  delays  in 
project  start-up  during  tne  first  year,  it 
is  assumed  that  fewer  people  will  be 
enrolled  during  the  first  year.  Therefore, 
commimities  will  be  expected  to  enroll 
300  to  400  persons  during  this  five  year 
program.  Enrollment  occurs  when  the 
homeless  person  signs  a  written 
statement  indicatmg  vdllingness  to 
accept  case  management  services  and 
participate  in  the  evaluation  study. 

•  One  community  will  serve  as  the 
services  integration  site  and  will  receive 
funds  (no  less  than  10%  and  no  more 
than  15%  of  the  total  grant  amoxmi)  to 
develop  and  implement  a  services 
integration  approach  that  engages  or 
leverages  other  agencies  into  providing 
essential  services  (see  Potential 
Integration  Approaches  which  follows). 
As  documented  in  O^atcasts  on  Main 
Street,  these  services  include  assertive 
outrbsch,  case  management,  housing, 
mental  healLh  treatment,  substance 
abuse  treatment,  health  care,  income 
support  and  benefits,  rehabilitation, 
vocational  training  and  employment 
assistance,  consumer  and  fanraly 
involvement,  and  legal  protection. 

In  a  services  integration  site,  a 
homeless  person  with  a  severe  mental 
illness  should  be  able  to  enter  by  any 
ser.ice  "door",  be  assessed,  and  obtain 
access  to  the  fuil  ccm.plement  of 
services  th.?t  individual  wants  and 
needs — both  immediately  and  en  an 
ongoing  basis. 

•  The  second  community  will  serve 
as  llie  comparison  site.  Available  grant 
funds  will  be  allocated  between  the 
comparison  site  end  the  services 
integration  site  so  that  each  has 
comparable  levels  of  assertive  outreach 
and  case  management  in  order  to  enroll 
and  serve  75  to  lOG  homeless  persons 
annually  in  the  ACCESS  program.  Asiy 
remaining  funds  may  be  split  between 
the  two  communities  to  address  other 
gaps  in  services  for  tlic  population. 

•  The  application  is  to  include  both 
a  ser.'ices  integration  plan  and  a  "non- 
integrated"  plan  for  each  community.  In 
other  words,  the  application  must 
include  a  plan  for  implementing 
services  integration  as  well  as  a  plan  for 
providing  services  only  in  each  of  tbe 
communities.  All  four  plans  should  be 
culturally  and  ethnically  appropriate  for 
the  respective  communities.  The 
communities  must  be  directly  involved 
in  designing  the  services  integration 
approaches  that  may  be  implemented  in 
their  jurisdiction  as  well  as  the  services 
that  will  be  provided. 
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•  Applicants  must  agree  to  have 
CMHS  randomly  detennine  wbdch 
community  vdll  be  selected  as  the 
services  integration  site  and  which 
community  will  be  the  comparison  site. 
In  addition,  the  communities  must  agree 
to  implement  the  service  condition  to 
w^hich  CMHS  assigns  them,  participate 
in  the  cross-site  evaluation,  submit 
quarterly  evaluation  reports  and 
participate  on  a  coordinating  committee 
for  the  ACCESS  program. 

•  The  State,  in  cooperation  with  local 
governments,  must  assist  the 
communities  in  developing  the  two 
ser/ices  integration  approaches  and  in 
designating  the  mental  hsalth  agencies 
that  will  have  primary  responsibility  for 
the  implementation  of  the  projects.  In 
addition,  the  State  must  facilitate  the 
implementation  of  the  plans  in  the 
9er\'ice8  integration  site  and  the 
comparison  site,  provida  administrative 
oversight  of  the  entire  project, 
participate  on  a  national  coordinating 
committee  for  Lha  ACCESS  program, 
and  other  activiLies  as  necessary. 

•  The  applicant  must  describe  how 
ihe  proposed  services  integration 
strategies  are  consistent  with  the  State's 
con-.prahensive  community  mental 
health  services  plan  (in  accordance  with 
the  requirements  of  Title  11,  Section 
1912  of  Pubhc  Law  102-321,  The 
ADMWA  Reorganization  Act),  and 
Hith  the  local  Comprehensive  Housing 
Affordobihtv  Strategy  (CHAS!  plan  (as 
defined  by  Pub.  L.  101-625,  The 
Cranston-Gonzeles  National  Affordable 
Housing  Act). 

•  The  Social  Security  Administration 
(SSA)  has  agreed  to  implement  special 
procedures  for  expediting  the 
p.-ocessing  of  Social  Security  Income 
(SSI)  disabiUty  claims  and  to  provide 
SSI  program  waivers  for  counting  in- 
kind  support,  maintenar.ee  end  resource 
limits.  Communities  are  expected  to 
indicate  commitment  in  pursxiing  these 
benefits. 

•  At  a  minimum,  the  applicsnl  must 
include  State  and  local  mental  health 
and  substance  abuse  treatment,  housing, 
health  care,  and  income  supports  and 
er.titlement  programs  in  the  proposed 
services  integration  approaches.  An 
explanation  of  how  mbotal  health  and 
substance  abuse  treatment,  housing, 
health  care,  and  income  supports  and 
entitlements  will  be  provided  must  be 
described  in  each  services  integration 
approach. 

•  Letters  are  required  from  State  and 
local  representatives  of  mental  health, 
substance  abuse,  housing,  health  care 
and  income  supports  and  entitlement 
agencies  describing  their  commitment  to 
this  project.  Letters  are  also  required 
from  the  local  housing  authorities  in 


each  community  assxiring  that  the 
housing  plans  are  consistent  with  the 
CHAS,  and  from  the  Governor  and 
officials  of  the  appropriate  local 
governments  (e.g.,  mayor,  county 
director)  indicating  their  support  for  the 
project. 

Potential  Integration  Approaches 

A.ll  apphcations  should  identify 
services  integration  approaches  that 
establish  Unkages  among  State  and  local 
mental  health  agencies,  substance  abuse 
agencies,  housing  programs,  health  care 
programs,  and  income  support  and 
entitlement  programs.  Examples  of  State 
and  local  av^tivities  that  might  be 
included  in  an  overall  ser/ices 
integration  plan  are  the  following: 

•  Lnteragency  agreements  to  make  or 
accept  referrals,  share  client  or  program 
informetion.  or  jointly  administer 
programs; 

•  Establishment  of  non-categorical 
fjnds  that  allow  for  flexibility  in 
funding; 

•  Creation  of  service  coalitions  or  task 
forces; 

•  Program  end  agency  consolidation; 

•  Joint  funding  of  programs; 

•  Creative  use  of  mainstream  and 
targeted  Federal  resources  and  State, 
local  and  private  funds  relevant  to  the 
needs  of  the  target  population; 

•  Co-application/co-eligibillty 
procedures,  e.g.,  using  a  single  form  or 
procediije  to  determine  eligibility  for 
two  or  .more  separate  programs  in  order 
to  simplif)-  the  application  process, 
lessen  the  paperwork  burden,  end 
provide  a  broader  range  of  services  for 
clients; 

•  Use  of  spec  icl  waiver  authorities; 

•  Coordination  cf  State  or  local  level 
housing  and  human  service  planning 
initiatives; 

•  Interag^n.Ty  team  case  management 
in  which  different  agencies  or 
departments  form  joint  or  jointly-trained 
teams; 

•  Co-location  of  multiple  services 
and/or  service  providers  at  one  facility; 

•  Multi-agency  client  information  and 
referral  systems;  and 

•  Cross-training. 

Agency  and  Client-level  Outcomes 

Semces  integration  strategies  should 
be  directod  towards  creating  a  local 
ser.'ice  system  that  is  client-centered, 
inclusive,  accessible,  comprehensive, 
continuous  and  accountable. 

Agency-level  outcomes  that  result 
from  an  integrated  service  system 
include,  but  are  not  limited  to  the 
following: 

•  Multiple  portals  of  entry  into  the 
system  for  cHents; 

•  Enduring  inter-agency  partnerships; 


•  Clear  deUneation  of  responsibiUty, 
authority  and  accountabiUty; 

•  Coordination  of  interagency 
resources; 

•  Comprehensi\  e  approach  to 
individual  clients;  and 

•  Comprehensive  range  of  services 
that  are  accessible  and  continuous. 

Effective  changes  in  the  organization 
and  of)eration  of  agencies  should  be 
designed  to  positively  affect  clients. 
Client-level  outcomes  that  might  result 
from  an  integrated  service  system 
include  an  increase  in; 

•  The  proportion  of  persons  who 
remain  engaged  in  menial  health  and 
substance  abuse  treatment; 

•  The  number  of  persons  receiving  all 
or  most  of  the  income  support  and 
entitlements  and  benefits  for  which  they 
are  eligible; 

»  Access  to  and  utilization  of  safe, 
clean,  appropriate,  and  affordable 
hosing  and  improved  residential 
stability; 

•  Participation  in  such  programs  as 
primary  health  care,  rehabihtation. 
vocational  training,  employment 
assistance,  and  competitive 
employment;  and 

•  Client  satisfaction  with  services  end 
subjective  improvement  in  quality  of 
life. 

Uflimately  an  integrated  service 
system  should  increase  the  likelihood 
that  individucls,  regardless  of  changes 
in  their  clinical  condition,  are  sustained 
in  their  housing,  have  access  to 
necessary  services  and  supports,  have 
opportunities  for  meaningful 
emplo\-mont  and  social  relations,  and 
are  empowered  to  make  choices  and 
accept  responsibility  in  matters  affecting 
their  lives. 

Eligibility  Requirements 

Applicants  must  be  Slate  mental 
health  authorities  or  the  equivalent  in 
the  District  of  Columbia.  Puerto  Rico, 
Guam,  other  territories  and  Indian 
Tribes.  Eligibility  is  restricted  in  order 
to  maximize  cooperation  necessary  to 
implement  the  cooperative  agreement. 
Collaborative  arrangements  or  consortia 
are  encouraged  where  the  State  mental 
health  authority  is  the  lead  and  legal 
recipient  of  funds,  with  housing  and 
human  resource  agencies  as  partners  in 
the  application.  It  is  aniticpaled  that  the 
high  degree  of  State  and  local 
government  involvement  in  these 
projects  will  facilitate  planning  and 
integration  of  services,  as  well  as  Slate 
support  of  systemic  improvements  in 
selected  sites  after  Federal  support  for 
the  program  is  no  longer  available 

Since  grant  funds  will  be  used  in  part 
to  bring  homeless  persons  into  service 
settings  to  address  their  needs,  the 
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grantee  i^  expected  to  maintain  Iheir 
Sep.  ice  commitinent  to  these 
individuals  beyond  the  period  cf 
Federal  support. 

Availability  of  Fundj 

It  is  esiJnjated  that  epproximelely  $17 
million  will  be  available  to  support 
eight  to  ten  (ft-lO)  awards  under  this 
RFA  in  FY  i99'i.  Actual  funding  levels 
**  '11  drtpend  upon  the  availability  of 
funds  ot  '^e  :i.-no  of  the  award. 

Period  of  Support 

Support  cay  be  requested  'or  five  (5) 
years,  .\nuu8l  a-vards  will  b«  made 
subject  to  continued  availability  cf 
funds  and  successful  implementation  of 
the  pmposfil.  Because  funoLnj?  fcr  this 
progrem  is  expected  to  remain  level, 
applicantfl  saould  ask  for  roughly  the 
sflme  amo'iiif  c^f  funding  (including 
dirs-ci  and  indirect)  during  each  of  the 
five  years  of  the  project.  Applicants  are 
encouraged  to  obtain  State  and  local 
funding  and  in-Vind  support  to 
supplement  projf>ct  funds. 

Special  Re<juireaiaDts 

Supplem'^ntation  of  Exisiing  Funds 

Tho  award  recipients  may  not  use 
funds  awarded  under  this  RFA  to 
replace  funds  that  are  currently 
supporting  or  are  committed  to  support 
ac.ivities  proposed  m  the  application.  A 
letter  from  the  sponsoring  instituticn/ 
agency  which  certifies  that  Federal 
funds  will  not  be  used  to  supplement  or 
replace  funds  already  committed  for 
proposed  projocts  must  be  provided  in 
the  appendices. 

Rapid  Award  of  Federal  Funds 

The  CMHS  places  ccnsiderabls 
emphasis  on  rapid  award  of  Federal 
funds  by  the  State  and  implementation 
of  individual  projects  by  the 
subrecipients.  Therefore,  CMHS  will 
give  funding  priority  to  projects  in  those 
States  that  provide  a  written  assurance 
that  funds  will  be  awarded  to 
subrecipients  within  two  (2)  months 
following  the  date  of  Federal  grant 
award.  Priority  consideration  will  be 
given  to  States  whose  past  performance 
dem.onstrates  repaid  deployment  of 
funds  to  subrecipients  and  to  those 
States  with  a  history/track  record  of 
rapid  award  of  CMHS  and'or  NIMH 
grant  funds.  For  States  that  wish  to 
make  such  an  assurance,  a  letter  from 
the  Director  of  the  State  applicant 
agency  certifying  rapid  obligation  of 
funds  following  the  date  of  grant  award 
must  be  included  in  the  appendices. 

Letters  of  Intent 

State  mental  health  authorities 
planning  to  submit  an  application  in 


response  to  this  RFA  are  .•equasted  to 
submit  a  letter  of  intent  60  days  prior  to 
the  receipt  date.  Such  notification  will 
be  used  by  CMHS  for  purpose  of  review 
and  program  planning.  This  letter  is 
voluntary  and  does  not  obligate  the 
organization  to  submit  an  application. 
The  letter  should  be  no  longer  than  one 
page  and  should  succinctly  indictte: 

— The  number  and  title  of  the  Rf'A 
— The  name  of  the  potential  applicant 

State 
— The  name  and  affiliation  of  the 
proposed  project  director,  I.e.,  the 
individual  assigned  lo  coordinate  the 
development  and  conduct  of  the 
project 
— The  overall  scope  of  the  proposed 
project,  including  names  of  the  two 
communities  and  a  brief  description 
of  the  likely  goais  and  objectives. 
Letfars  of  intent  should  be  directed  to: 
Roger  Straw,  Ph.D..  Acting  Director, 
Office  of  Evaluation,  Extramural  Policy 
St  Review.  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  room  llC- 
26,  Rockville.  Maryland  20857,  ATTN: 
ACCESS/Letter  of  Intent. 

Coordination  with  Other  Federal/Non- 
Federal  Programs 

Examples  of  Federal  agencies  and 
programs  with  which  applicants  may 
find  coordination  productive  include: 

Department  of  Health  and  Human 
Services 

Substance  Abuse  and  Mental  Health 
Services  Administration: 

•  Center  for  Mental  Health  Services 
Community  Support  Program 
Projects  for  Assistance  in  Transition 

from  Homelessness 
Refugee  Mental  Health  Program 
Emergency  Mental  Health  Services 

Program 

•  Center  for  Substance  Abuse  Treatment 
Drug  Abuse  Treatment  Improvement 

Projects 
Grants  for  Substance  Abuse  Treatment 
in  State  and  Local  Criminal  Justice 
Systems 

•  Center  for  Substance  Abuse 

Prevention 
Communication  Programs  for  the 

Prevention  of  Illegal  Drug  Use  or 

Illeeal 
Use  of  Abuse  of  Alcohol 

Social  Security  Administration 

National  Institutes  of  Health 

•  National  Lnstitute  of  Mental  Health 

•  National  Institute  on  Alcohol  Abuse 
and  Alcoholism 

•  National  Institute  on  Drug  Abuse 
Health  Care  Financing  Administration 

Medicaid 
Health  Resources  and  Services 
Administration 


Hedith  Care  for  the  Homeless  Program 
Health  Care  in  Public  Housing 
Program 

Center  for  DLsease  Control 

L-idian  Health  Serv-ice 

Oti,er  Federal  Departments 

Dejpartment  of  Agriculture 
Food  .Stamps 
USDA  Food  Programs 
Farmers  Home  Administration 

Surplus  Properties 
Department  of  Education 
Adult  Education  for  the  Homeless 

Program 
Department  of  Housing  and  Urban 

Development 
Shelter  Plus  Care 
Supportive  Housing  Program- 
Permanent  Housing  fcr 

Handicapped  Homeless 
Supportive  Housmg  P>-ogram- 

Transitionai  Housing 
Section  8  Moderate  Rehabilitation 

Assistance  for  SRO  I>.vellings 
Housiiig  Opportunities  for  Persons 

with  AIDS 
Emergency  Shelter  Grants  Program 
Supplemental  Assistance  for  Facilities 

to  Assist  the  Homeless 
Section  202/811 
Comprehensive  Housing  Affordability 

Strategy 
Title  V  Surplus  Properties 
Department  cf  Labor 
Job  Training  for  the  Homeless 

Dsmonstration  Prop-am 
Homeless  Veterans  Reintegration 

Projects 

Intergovernmental  Revie>v  (E.O.  12372) 

Applications  submitted  m  response  to 
this  RFA  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  HHS  reg"u!ations 
at  45  CFR  part  100.  Executive  Order 
12372  sets  up  a  system  for  State  and 
locil  government  review  of  and 
comment  on  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  apphcation(s)  and  to  receive 
any  necessary  instruction  on  the  State's 
applicable  procedure.  A  current  listing 
of  SPOCs  is  included  in  the  applicant 
kit.  The  SPOC  should  send  any  State 
process  recommendations  to  the 
following  address:  Roger  Straw,  Ph.D., 
Acting  Director.  Office  of  Evaluation. 
Extramural  Policy  4  Review,  Center  for 
Mental  Health  Services.  5600  Fishers 
Lane,  room  llC-26.  Rockville, 
Maryland  20857,  ATTN:  SPOC. 

The  due  date  for  State  pnxess 
recommendations  is  no  later  than  60 
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days  after  the  deadline  date  for  the 
receipt  of  applications.  The  CMHS  does 
not  gxiarantee  to  accommodate  or 
e.xplain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Public  HeaJiJi  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 

Raquii-emenls. 

Rcie  of  Federal  Staff  in  Cooperative 
Agreements 

The  use  of  ihs  Cooperative  Agreement 
mechanioiii  is  in  anticipstion  of 
subslanlial  pre-  and  post-award  Federal 
prcgrammalic  participetion  in  the 
conduct  of  the  project.  It  is  anticipated 
that  CMHS  staff  participation  in  this 
program  ^iii  be  substantial.  Such 
involvement  may  include: 

ProWsion  of  technical  assistance; 
consultation  on  and  participation  in  the 
redesign  or  mod.'Bcation  of  systems 
change;  contribution  of  guidarxe  to 
enhance  the  potential  reproducibility  of 
results;  provision  of  support  services  for 
training,  eveiuation,  and  data  collection; 
arrangement  of  meeting  designed  to 
support  activities  of  the  individual 
cooperative  egr?«ment  ewardees; 
membership  on  policy,  steering  or  other 
working  groupi.  established  to  facilitate 
accomplishnr.erit  of  the  project  goals; 
authorship  cr  rc-authorship  of 
publications  to  make  results  of  the 
project  available  to  other  service 
programs,  poiicymakei-s,  etc. 

Role  of  Grantee  in  Cooperative 
Agreements 

The  grantee  (including  the  State  and 
local  sites)  is  expected  to  participate 
fully  with  CviHS  staff  and  their 
evaluators  in  the  implementation  and 
evaluation  of  the  demonstration  project. 
Activities  include  providing  access  to 
chent  and  agenry-fevel  information, 
responding  tc  feedback  from  the 
formative  evaluation,  collecting  data, 
participating  in  special  evaluation 
studies,  and  obtaining  commitment  for 
participation  from  other  service 
agencies. 

Confidentiality 

Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  part  2J  are  applicable  to  any 
information  about  alcohol  and  other 
drug  abuse  patients  obtained  by  a 
program  if  the  program  is  federally 
assisted  in  any  manner  (42  CFR  2.12(b)). 
This  means  that  aJ]  project  alcohol/drug 
abuse  patient  records  are  confidential 
Hud  may  be  disclosed  and  used  only  in 
accordance  with  42  CFR  part.  2. 


Inclusion  of  Women  and  Minorities 

The  CMHS  urges  applicants  to  give 
added  attention  (where  feasible  and 
appropriate)  to  the  inclusion  of  racial/ 
ethnic  minority  groups  and  women  in 
the  program.  If  they  are  not  included,  a 
clear  rationale  for  exclusion  should  be 
provided.  Racial/ethnic  minority  group 
and  gender  differences  should  bo 
described  and  addressed  in  the 
application. 

Evalation 

The  QviHS  will  be  responsible  for 
conducting  a  cross-.site  evaiuetion  that 
will  include  both  formative/process  and 
outcome  evaluations.  The  purpose  of 
the  evaluation  is  to  describe  the 
different  services  integration  approaches 
and  to  assess  whether  different  services 
integration  strategies  result  in 
measurable  changes  Ln  the  performance 
of  agencies  involved  in  the  integration 
effort  as  well  as  ciie:it  outcomes.  In 
addition,  the  evaluation  will  document 
any  changes  that  occurred  in  the 
comparison  sites  so  as  to  identify 
potential  explanations  that  challenge 
the  services  integration  approach  as  the 
source  of  cfiange.  The  evaluation  will  be 
conducted  by  contractors  paid  by  and 
accountable  to  Q^MS  All  grantees  and 
their  subrecipients  Vk-.ll  be  required  to 
participate  in  this  pveiuation.  QvfHS 
will  obtain  0MB  elegance  of  evaluation 
data  collection  plans  prior  to  their 
implementation  These  plans  will 
include  required  common  data  elements 
across  sites. 

The  grantees  will  provide  4  FTE  staff 
who  will  collect  process  and  outcome 
data  and  input  data  at  bclh  sites.  These 
costs  should  be  included  in  the 
application  budget  and  account  for 
between  10%  and  15%  of  total  costs. 
The  appucant  must  provide  assurances 
that  the  staff  from  ell  the  relevant 
agencies  will  cooperate  fully  in  the 
evaluation. 

Participation  Protection 

Applicants  and  ewardees  are  expected 
to  implement  procedures  developed  by 
CMHS  and  approved  by  an  Institutional 
Review  Board  (IRBj  that  address 
confidentiality,  informed  consent  and 
other  ethical  issues  pertinent  to  the 
protection  of  participants  in  proposed 
projects. 

AppIicatioD  Procedures 

All  applicants  must  use  application 
form  PHS  5161-1  (Pvev.  July.  1992), 
which  contains  Standard  Form  424  (face 
page).  The  following  information  should 
be  typed  in  Item  Number  10  on  the  face 
page  of  the  applicant  form:  ACCESS 
Cooperative  Agreements. 


Grant  application  kits  (including 
Form  PHS  5161-1  with  Standard  Form 
424,  complete  application  procedures, 
and  accompanying  guidance  materials 
for  the  narrative  approved  under  0M3 
No.  0937-018S)  may  be  obtained  from; 
Homeless  Program  Section,  Adult 
Serious  Mental  Illnesses  Branch, 
Division  of  Demonstration  Programs, 
Center  for  Mental  Services.  5600  Fishers 
Lane,  room  7C-08,  Rockviile,  MD 
20857,  (301)443-3706. 

Applicants  must  submit:  (1)  An 
original  copy  signed  by  the  authorized 
official  of  the  applicant  organization, 
with  the  appropriate  appendices;  and 
(2)  two  additional  legible  copies  of  the 
application  and  all  appendices  to  the 
following  address:  Center  for  Mental 
Health  Services,  Division  of  Research 
Grants,  NIH,  Westwood  Building,  room 
240,  5533  Westbard  Avenue,  Bethesda, 
Maryland  20892.' 

Only  one  application  seeking  Public 
Health  Ser\'ice  (PHS)  support  for  the 
same  programmatic  service 
demonstration  activities  with  the  same 
population  may  be  submitted  to  the 
PHS,  and  that  same  application  may  be 
submitted  in  response  to  only  one  PHS 
Program  Announcement  or  Request  for 
Applications. 

Applicatioa  Characteristics 

Applications  must  be  complete  and 
contain  all  information  needed  for 
review.  Except  where  otherwise 
required  by  these  instructions,  no 
supplementary'  or  corrective  material 
will  be  accepted  after  the  receipt  date 
unless  specifically  requested  by  or 
agreed  to  in  pnor  discussion  with  the 
Review  Administrator  of  the  Initial 
Re'/iew  Group  assigned  to  review  the 
application.  Because  there  is  no 
guarantee  that  such  late  material  will  be 
considered  for  review,  it  is  important 
tliat  the  application  be  complete  at  the 
lime  of  submission, 

The  original  and  2  copies  (including 
appendices)  must  be  unbound  with  no 
staples,  paper  clips,  fasteners,  or  hea\7 
or  lightweight  paper  stock  within  the 
document  itself  The  application  will  be 
reproduced  in  order  to  provide 
sufficient  copies  for  review.  Do  not 
include  anything  that  cannot  be 
photocopied  using  automatic 
processors.  Do  not  attach  or  include 
anything  stapled,  folded,  pasted,  or  in  a 
size  other  than  8V2  x  11"  on  white 
paper.  Hea%7  or  hghtweight  paper  will 
clog  the  photocopy  m.achine  and  could 
be  destroyed  by  the  machine  Only  cne 
side  should  have  printing.  Odd  sized 


*U  aa  ovenigbt  carrier  or  axpreM  mail  ii  naad, 
the  Zip  Code  U<oeie. 
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attachments  of  any  kind  will  not  be 
copied. 

Application  materials  could 
accidentally  get  out  of  order  when  being 
reproduced,  thus  every  sheet  of  the 
proposal  must  have  a  page  number.  It  is 
requested  that  pages  be  numbered 
consecutively  from  beginning  to  end  (for 
example,  page  1  for  the  cover  page,  page 
2  for  the  Abstract,  etc.)  The  appendices 
should  be  labeled  and  separated  from 
the  narrative  and  budget  section,  and 
the  page  numbers  continued  in  the 
sequence.  Appendix  materia!  should  not 
be  used  to  extend  the  narrative  portions 
of  the  applications.  Do  not  include 
excessive  or  over-sized  material,  e.g., 
posters.  Do  not  use  photo  reduction  or 
condense  type  closer  than  15  characters 
per  inch. 

Application  Receipt  and  Review 
Schedule 

The  schedule  for  receipt  and  review 
uf  applications  under  this 
announcement  is  as  follows: 


Receipt 
ciate 

IRQ  re- 
view 

Courxdl 
revtew 

Earliest 
start  cta:e 

Jon«  17, 
1993 

Aijgust 
1993. 

Septer^- 
t>er 
1993. 

Septem- 
ber 
1993 

The  DRG  system  requires  that 
apphcations  must  be  received  by  the 
published  apphcation  receipt  date{s) 
However,  an  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  and  the  proof-of- 
mailing  data  is  not  later  than  one  week 
prior  to  the  deadline  date.  If  the  receipt 
date  falls  on  a  weekend,  it  will  be 
extended  to  Monday;  if  the  date  falls  on 
a  holiday,  it  will  be  extended  to  the 
following  work  day. 

Consequences  of  Late  Submission 

Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

Review  Process 

Applications  submitted  in  response  to 
this  RFA  will  be  re\iewed  for  teciinical 
merit  in  accordance  with  established 
PHS/Substance  Abuse  Mental  Health 
Services  Administration  (SAMHSA) 
peer  review  procedures  for  grants.  The 
Division  of  Research  Grants,  NIH,  serves 
as  a  central  point  for  the  receipt  of 
applications.  Applications  will  be 
screened  for  completeness  and 
compliance  with  instructions  for 
submission.  An  apphcation  will  not  be 
accepted  for  review  and  will  be  returned 
to  the  appUcant  if; 


•  It  is  received  after  the  specified 
receipt  date. 

•  It  is  incomplete. 

•  It  is  illegible. 

•  It  exceeds  the  specified  page  limits. 

•  It  does  not  conform  to  instructions 
for  format,  which  include  that  it  be 
typed  single-spaced,  using  standard  size 
black  type  not  smaller  than  15 
characters  per  1  Inch  or  2.5  centimeters, 
one  column  per  page,  with  conventional 
border  margins  (1  inch  or  2.5 
centimeters),  on  only  one  side  of 
standard  size  SVi  x  11  paper  that  can  be 
photocopied. 

•  It  is  ncn-responsive  to  the 
announcement. 

•  The  material  presented  is 
insufficient  to  permit  an  adequate 
review  (e.g.,  an  incomplete  or  clearly 
inadequate  evaluation  plan). 

Returned  applications  may  not  be 
resubmitted  due  to  the  single  receipt 
date  of  this  RFA. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRG  recommendation 
will  be  sent  to  the  applicant  upon 
completion  of  the  initial  review.  In 
addition,  the  IRG  recommendations  on 
technical  merit  of  applications  will 
undergo  a  second  level  of  review  by  the 
appropriate  advisory  council,  once 
established,  whose  review  may  be  based 
on  policy  considerations  as  well  as 
technical  merit. 

Review  Criteria 

Each  grant  application  is  evaluated  on 
its  own  merits.  The  following  are  the 
review  criteria  that  will  be  used; 

Significance  of  Project  Plans 

•  Potential  significance  and 
generalizability  of  the  services 
integration  plans  of  each  site. 

•  Adequacy  and  appropriateness  of 
the  proposed  services  integration 
approaches  to  each  site. 

•  Adequacy  and  appropriateness  of 
the  proposed  "non-integrated"  services 
plans  to  each  site. 

Feasibility,  Capability,  and  Commitment 
to  Project 

•  Feasibility  of  implementing  the 
proposed  prefect. 

•  Qualifications  and  experience  of 
applicant  organization,  Stale  project 
coordinator,  project  director  at  each  site, 
and  other  key  personnel. 

•  Specific  letters  of  commitments 
from  proposed  collaborators  including 
relevant  public,  private,  and  nonprofit 
stakeholders  to  participate  in  all  aspects 
of  the  program. 


Comparability  of  Communities 

•  Comparability  of  the  two 
communities  in  terms  of  estimated 
number  of  homeless  individuals  with 
mental  illnesses,  local  housing  stock 
(defined  in  terms  of  affordabihty, 
including  availability  of  subsidized 
housing,  vacancy  rates,  and  physical 
conditions),  population  size,  median 
income,  and  type  of  community  (e.g., 
rural,  urban,  suburban). 

•  Evidonce  of  access  to,  and 
availability  of,  appropriate  and  adequate 
target  populations. 

Reasonableness  ofResowve  Allocation 

•  Adequacy  of  available  resources. 

•  Appropriateness  of  the  proposed 
budget  for  the  implementation  of  the 
integration  plan  at  each  site. 

•  Reasonableness  of  the  proposed 
budget  and  justification  of  how  it 
creates  equivalent  levels  of  services 
across  the  two  sites. 

Award  Criteria 

Applications  recommended  for 
approval  by  the  IRG  and  the  appropriate 
advisory  council,  if  established,  will  be 
considered  for  funding  on  the  basis  of 
overall  technical  merit  as  determined 
throiigh  the  review  process.  In  some 
cases,  pre-award  site  visits  may  be 
conducted  to  gather  additional 
information.  Other  award  criteria  will 
include: 

•  Availability  of  funds. 

•  Geographic  distribution. 

•  Focus  on  racial/othnic  minority 
populations,  and  women. 

•  Numbers  of  people  to  be  served. 

•  Cooperation  in  tne  evaluation 
activities. 

•  Use  of  new  or  redirected  Federal, 
State,  local,  private,  and  voluntarv' 
funds,  including  leveraging  of  funds. 

•  Rapid  award  of  Federal  funds. 

Terms  and  Conditions  of  Support 

Allowable  Items  of  Expenditure 

Grant  funds  may  be  used  only  for 
expenses  clearly  related  and  necessary 
to  carry  out  the  approved  activities, 
including  both  direct  costs  that  can  be 
specifically  identified  with  the  project 
and  allowable  indirect  costs.  In  order  to 
recover  allowable  indirect  costs  of  a 
project,  it  may  be  necessary  to  negotiate 
and  establish  an  indirect  cost  rate 
(unless  such  a  rate  has  already  been 
established  for  the  applicant 
organization).  For  information  and 
assistance  regarding  the  timing  and 
submission  of  an  indirect  cost  rate 
proposal,  applicants  should  contact  the 
appropriate  office  of  the  DHHS  Division 
of  Cost  Allocation  referenced  in  the  Hst 
of  "Offices  Negotiating  Indirect  Cost 
Rates."  included  in  the  apphcation  kit. 
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Funds  cannot  be  used  to  supplant 
current  funding  for  existing  acliviLias 
(see  section  on  SapplanlaUon  of 
Existing  Fundrf).  Allowable  items  of 
expend: tui«  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  v^-ages,  and  fringa  benefits 
of  prcfessijnel  ar.d  other  supporting 
staff  engaged  in  l.he  project  activities; 

•  Travel  directly  related  to  carrying 
out  service  ictivitios  under  the 
approved  projt>ct; 

•  Supplies,  communications,  and 
rental  of  equipment  and  space  dii-ectly 
related  to  approved  project  activitiefi; 

•  Contracts  for  performance  of 
activities  laider  the  approved  project, 
and 

•  Other  such  items  necessary  to 
support  approved  project  activities. 

Funds  ofiiinot  be  used  for  the 
purchase  of  a  faciLty  to  house  any 
portion  of  the  proposed  program.  Any 
fimds  proposed  to  be  utilized  for 
renovation  expenaes  must  be  detailed 
and  linked  diiecily  to  programmatic 
activities.  Any  lease  arrangements  in 
asEociation  with  the  proposed  program 
utilizing  PiiS  funds  may  not  extend 
beyond  the  project  period  or  cover  non- 
progjammatic  acuviiies. 

Grant  funds  may  not  be  used  to  pay 
for  inpatient  detoxification  or  treatment, 
or  to  purchase  housing.  However,  funds 
may  be  used  to  pay  for  one-li)ne  rental 
assistance, 

Alterations  ar.d  Renovations 

Costs  for  alterations  and  renovations 
{\&JQ  will  bo  aliowabie  only  where 
such  alterations  and  renovaticns  are 
necessary  for  the  success  of  the 
program.  However,  as  subjeci  to  the  PHS 
Grants  Pohcy  Statement,  the  maximum 
amount  of  funds  budgeted  or  used  for 
A&R  under  a  single  grant  during  throe 
consecutive  budget  periods  'whether  or 
not  the  3  years  overlap  iwo  distinct 
competitive  segments  of  support)  cannot 
exceed  the  lesser  of  $150,000  or  25%  of 
the  total  funds  reasonably  expected  to 
be  awarded  by  the  PHS  for  direct  costs 
for  such  three-year  period.  (The 
maximum  amount  of  PHS  grant  funds 
that  may  bo  applied  to  any  single  AkR 
project  18  $150,000.)  Construction  costs 
are  not  allowed. 

Administrative  Co^ts 

No  less  than  95  percent  of  the  total 
direct  costs  awarded  to  each  State  must 
be  allocated  to  the  subrecipients.  The 
State  may  recover  the  leiiser  of  its  actual 
costs  cf  adminisL'-aLicn  (direct  and 
indirect  costs)  of  iha  grant,  or  5  percent 
of  the  total  direct  costs  of  awards  made 
to  subrecipients  w.thin  the  State.  Tliis 
amount  should  cover  personnel,  travel 


and  other  related  costs  associated  with 
ths  administration  of  the  grant. 

States  that  own  and  operate  the 
community  mental  health  system  are 
excepted  from  the  above  ruling  and  will 
be  allowed  to  retain  100  percent  of  the 
grant  funds  to  implement  the  program. 
Not  more  than  5%  of  the  total  direct 
costs  may  be  used  to  cover  the  actual 
costs  of  edndnistration  (direct  end 
indirect  costs)  of  the  grant. 

Other  Costs 

A  working  group  comprised  of  the 
Project  Director  from  the  State  applica.^t 
agency  and  Project  Coordinators  from 
each  of  the  two  communities  will  meet 
with  CMHS  staff  to  facilitate  evaluation 
research  activities  and  discuss 
programmatic  issues.  Applicants  should 
budget  for  the  attendance  of  the  Project 
Director  and  the  Project  Coordinators  for 
each  of  the  communities  at  three  3-day 
meetings  per  year  in  the  Washington, 
DC  area. 

Reporting  Requirements 

Quarterly,  annual  and  final  progress 
reports  and  financial  status  reports  will 
be  required  and  specified  to  awardees  in 
accord  vrith  PHS  Grants  Policy 
requirements. 

Contacts  for  Additional  Information 

Questions  concerning  program  issues 
may  he  directed  to:  Frances  L. 
Randolph,  Dr.  P.H.  or  Walter  Leginski, 
Ph.D.,  Homclfiss  Program  Section,  Aduh 
Serious  Mental  Illnesses  Branch, 
Division  of  Demonstration  Programs, 
Center  for  Mental  Ksalth  Services,  5600 
Fishers  Lena,  room  7C-08,  Rockville, 
MD  20857,  (301)  443-3706. 

Qvestions  regarding  grants 
management  i'isues  may  he  directed  to: 
Mr,  Steve  Hudak,  Grants  Management 
Officer,  Center  for  fvlental  Health 
Ser,'ices,  5630  Fishers  Lane,  room  7C- 
23,  Ro«:k\il!e,  MD  20857,  (301)  443- 
445*1. 

Authority  and  Regulations 

Statutory  Authority:  Cooperative 
agreements  awarded  under  this  RFA  are 
authorized  under  Section  520A  of  the 
Public  Health  Service  Act,  as  emended 
(42  U,S.C.  290bb-32). 

Applicable  Federal  Regulations: 
Federal  regulations  at  45  CFR  parts  74 
and  92,  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

PHS  Grants  Policy  Statement:  Grants 
must  be  administered  in  accordance 
with  the  PHS  Grants  Policy  Statement 
(Revised  October  1,  1990). 

Catalog  of  Federal  Domestic 
Assistance  Number:  The  Catalog  of 


Federal  Domestic  Assistance  (CFDA) 
number  for  this  program  is  93.125. 

Dated:  March  31,  1993. 
)oMph  R.  Leone, 

Acfjng  Deputy  Adrrunistrator,  Substance 
Abuse.  Mental  Health  and  Services 
Adnr.inistration 

(PR  Etoc.  93-7880  Filed  4-5-93;  8:45  amj 

BILUM3  CODE  Siafr-20-M 


DEPARTMtNT  OF  THE  JNTERIOB 

Bureau  of  Land  Mar>aQen>«nt 

[CA-0e5-03-41 91-03] 

Notice  of  Intent;  PropoMd  Rand 
Project,  Kern  County,  California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  and 
County  of  Kern  will  prepare  a  joint 
Environmental  Impaci  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
to  assess  the  potential  environmental 
impacts  that  may  be  associated  with 
development  of  tlie  proposed  Rand 
Project.  A  public  scoping  meeting  has 
been  scheduled  in  connection  with  the 
preparation  of  that  document.  Rand 
Mining,  a  wholly  owned  subsidiary  of 
Glaniis  Gold  Inc.,  has  filed  applicatior.s 
with  the  Bureau  and  County  for 
development  of  an  open-pit,  heap-leach 
gold  mine  in  the  Randsburg  Area  of 
Kern  County,  California.  The  Rand 
Project  is  located  approximately  20 
miles  south  of  Ridgecresl,  Qilifomia. 
The  project  will  ultimately  affect 
approximately  1000  acres,  and  includes 
the  following  activities:  Mining, 
construction  and  operation  of  the  heep- 
leach  processing  facilities,  construction 
and  maintenance  of  roads,  upgrading  of 
an  existing  water  well  held  and 
pipeline,  and  reclamation  of  disturbed 
lands.  The  EIS/EIR  will  be  prepared  by 
the  Bureau  and  County  with  \i,a 
assistance  of  an  independent 
environmental  consulting  firm  selected 
by  the  agencies.  The  following  issues 
have  been  preliminarily  identified  for 
analysis:  Water  resources,  vegatatiun 
and  wildlife  resources  (including 
special  interest  species),  cultural 
resources,  recreation,  visual  resources, 
air  quality,  and  public  health  and  safety. 
In  accordance  with  the  National 
Environmental  Policy  Act  and 
California  Environmental  Quahty  Act 
requirements,  the  EIS/EIR  will  also 
consider  alternatives  to  the  proposed 
action.  Alternatives  and  additional 
issues  may  be  identified  as  a  result  of 
the  public  scoping  process. 
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One  scoping  meeting  is  scheduled  for 
public  and  agency  input  to  determine 
the  full  scope  of  issues  which  shoiild  be 
addressed  in  the  EIS/EIR.  The  date,  time 
and  location  of  the  public  meedng  is  as 
follows: 


Date  and  time 


Apf1l21.  1993 
7:00  p.m. 


Locatk)n 


Jo^lannMburg.  CaiHomia. 
Rand  Dtstnd  CofTvnunrty 
Building.  Hwy  3Q£.  Johan- 
nesburg. CA  9a528. 


This  notice  is  a  request  for 
environmental  information  that  you  or 
your  organization  feels  should  be 
addressed  in  the  EIS/EIR.  Detailed 
information  may  be  included  In  your 
response.  Written  comments  should  be 
sent  to  the  address  below  no  later  than 
May  6,  1993. 

FOR  FUHTMER  INFOaUATTON  CONTACT: 
Dave  Taylor,  Project  Manager.  Bureau  of 
Land  Management.  Ridgecrest  Resource 
Area.  300  S.  Richmond  Rd.,  Ridgecrest, 
CA  93555,  619/375-7125. 

Dated:  March  31. 1993. 
Lee  Dalaaey, 
Area  Manager. 
(FK  Doa  93-7928  Piled  4-5-93;  8:45  am] 

aiUMO  COOC  4310--40-M 

A 

[CO-0S0~4210-05;  COC-62S57] 
Rsatty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTK5W:  Notice  of  Realty  Action  COC- 

52557;  Recreation  and  Public  Purposes 

Cla.ssification  for  Lease  and  Sale. 

Boulder  County.  Colorado. 

SUMMARY:  The  following  public  lands 
have  been  foimd  suitable  and  are  hereby 
classiSed  for  lease  and  sale  under  the 
Recreation  and  Public  Purposes  Act 
(RAPP).  as  amended  (43  U.S.C.  869  et 
seq.),  and  are  segregated  from  the  public 
land  l6W£  -ncluding  the  genertl  mining 
laws,  pifcept  for  applications  under  the 
RAfP  Act. 

Sixth  PrindpaJ  MeridUn,  CoIorar*o 

T.lN..  R.71W..  Section  8:  Lots  17:  a.id  153. 

The  site  ccntauu  apprwtimately  9  07  acres. 

The  Suashice  Fire  Protection  D. strict  has 
filed  an  application  for  this  site  icr  use  as  a 
fire  station. 

DATES:  Until  May  24.  1993.  interested 
parties  may  submit  comments  on  this 
action. 

A20RE8SES:  Comments  should  be 
directed  to  the  Canon  Qty  District 
Manager,  BLM,  P.O.  Box  2200.  Canon 
City,  CO  81215-2200. 
FOR  FURTHER  IHFOMMTKM  COfTTACT: 


Priscilla  McLain  at  (303)  239-3712. 
SUPPLEMEKTARY  WFORMATXHC  Any 

adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections  this 
proposal  will  become  final. 
Donnia  R.  Sparki, 
District  Manager. 

IFR  Doc.  93-7903  Filed  4-&-93;  8  45  am] 
BHJJNa  COOC  431»>I»-M 

[NM-06a-03-4210-O4;  NMNM  82227] 

Realty  Action,  Exchange,  Valencia 
County,  Naw  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnOH:  Notice  of  Ideally  Action  (NORA) 

for  proposed  land  exchange. 

SUMMARY:  The  following  described 
public  land  located  in  Valencia  County, 
New  Mexico,  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  liie  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716. 

Nvw  Mexico  Principal  Meridian 

T.  6N..  R.  3E.. 

Sec.  7.  lots  3  to  5,  inclusive; 

Sec.  12,  lots  2  to  4.  inclusive; 
T.  6N..  R.  4E., 

Sec.  3; 

Sec.  4,  N'/^,  SEi/«,  and  E'/^SEV,; 

Sec.  5,  N\VV4; 

Sec.  7,  Icrts  1  and  2.  E^/iNW'/..  and  NE'/.; 

Sec.  8.  lots  3  and  4; 

Sec  9,  lots  1  to  4.  inclusive  and  N'/j; 

Sec.  10,  lots  1  to  4  Inclusive  and  NVz; 

Sec.  n,  lots  1  to  4  inclusive  and  N'/z; 

Sec.  12  lots  1  to  4  inclusive,  NVi,  and 
Ev^SE'ASEV*. 
T.  7N.,  4.  4B., 

Sec.  25,  SEV«; 

Sec.  26,  lots  1  to  4  inclusive,  SvJvjVa,  and 

Sec.  27.  lots  1  to  4  inclusive,  SV^NVi,  and 

Sv^; 
Sec.  28,  lots  1  to  3  inclusive  and 

SW'ASWV4: 
Sec.  33; 

Sec.  35,  WViNBv«  and  E'/^NW'/i. 
Containing  5,845.87  acres. 

DATES:  Comments  must  be  received  by 

May  21,  1993. 

ADDRESSES:  Comments  should  be  sent  to 

the  District  Manager,  BLM,  1717  West 

Second  Street,  Roswell,  New  Mexico, 

8h201. 

FOR  FURTHER  WFOftMATlON  CONTACT: 
Hans  Sallani,  BLM,  Roswoll  R.)Source 
Area,  505-624-1790. 
SUPPt^MEKTARY  WFORMATION:  The  above 
described  land  is  a  part  of  the 
previously-noticed  Rio  Bonito 
Exchange.  Tnis  notice  includes  the 


Valencia  County  pubhc  land  in  the 
Exchange  as  selected  lands.  The  parties 
to  the  Exchange,  as  well  as  the  terms 
and  conditions  of  the  Exchange,  are 
fully  described  in  previous  Federal 
Register  notices.  The  NORA  for  the  Rio 
Bonito  Exchange  was  pubhshed  in  the 
Federal  Roister  on  Thursday,  April  Q. 
1992,  at  12332,  of  Vol.  57,  No.  69,  and 
amended  in  the  Federal  Rsgisier  on 
Wednesday.  May  13,  1992,  at  20503,  of 
Vol.  57.  No.  93,  and  corrected  in  the 
Federal  Ragister  on  Tuesday,  May  19, 
1992,  at  21332.  Vol.  57,  No.  97.  The 
Exchange  is  scheduled  to  occur  prior  to 
the  end  of  1993. 

The  BUvf  has  prepared  an 
Environmental  Assessment  to  address 
impacts  of  the  Exchange  and  this 
document  is  available  for  review.  The 
Exchange  is  in  conformance  with  the 
Rio  Puerco  Resource  Management  Plan 
and  the  Amended  West  Roswell 
Management  Framework  Plan  but  not 
with  Lincoln  County's  Interim  Land  Use 
Plan  of  January  14, 1992. 

Lands  transrerred  from  the  United 
States  will  contain  the  following  patent 
reservations: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  land. 

3.  A  reservation  to  the  United  States, 
U.S.  Forest  Service,  for  access  to  the 
Cibola  National  Forest  boundary  at 
Lolito  Springs. 

The  land  will  be  conveyed  subject  to 
all  valid  existing  rights,  righls-of-way, 
easements,  and  leases  of  record, 
including  a  Federal  grazing  lease  issued 
to  Cordova  Ranch  Partnership  for 
Allotment  0447  on  March  1,  1992,  for  a 
term  of  10  years.  A  Notice  to  cajicel  this 
grazing  lease  was  issued  on  December  8, 
1992,  and  the  grazing  lease  may  be 
cancelled  by  the  BU»1  any  time  after 
December  8,  1994,  in  accordance  with 
the  Notice  and  43  Code  of  Federal 
Regulations  4110.4-2(b).  The  rights  of 
the  United  States  as  lessor  of  the  lease 
will  be  reserved  until  the  lease 
terminates  or  is  cancelled  or 
relinquished. 

Publication  of  this  noUce  in  the 
Federal  Register  will  segregate  the 
public  land  from  all  appropriations 
under  the  public  lend  laws  including 
the  mining  and  mineral  leasing  laws. 
This  segregation  will  terminate  upon 
issuance  of  patent  or  2  years  from  the 
date  of  this  notice  or  upon  publication 
of  a  termination  of  s^-gregation. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  In  the 
Federal  Register,  interested  parties  mey 
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submit  CGsiaents  to  the  Roswell  DisLnct 
Manager  at  tha  eixjve  eddjese.  Any 
objection:,  vdll  be  reWfiwed  by  the  Stats 
D^njctor,  Sante  Fe,  Now  Moxico,  who 
may  custain,  vacete,  or  modify  this 
reehy  actioo.  In  the  absence  of  any 
objections,  this  NORA  v>'-;il  become  the 

the  Interior. 

Dated:  March  26,  1993. 
L«9lie  M.  Ccoe, 

District  ManagT. 

IFR  Doc.  93-7S05  Plied  4-5-93;  8:45  ami 

BiljjNa  cooe  4at»-re-<4 

Nctic«  of  L^itdnt 

AGENJCY;  BurpRU  of  Lend  Management, 
ii;'er;or. 

ACnONrNcticsofiiitjnt. 


£W=*MAftY:  The  Bu.-oau  of  Land 
Managemsnt  (BLM)  is  proposing  to 
amend  the  Box  Elder  Rasourco 
Munsgement  Plan  iRKfF)  and  orepare 
the  associated  Envircnmental" 
Aspe.'^sment  (EA),  which  includes  public 
lands  in  Bex  Elder  County,  Utah. 
DATES:  The  comment  period  for  this 
proposed  plan  amendment  will 
comm.ence  with  the  date  of  publication 
of  this  notice.  Comrp.aiUs  must  be 
submitted  en  or  before  May  6.  1993. 
FOfl  FURTHER  WFOfti^TIOfi  COKTACT: 
Leon  Berggren,  Deer  River  Resource 
Arf>a  Mansger,  Bureau  of  Land 
Management,  Salt  i^e  District,  2370 
South  230G  West,  Salt  Lake  Citv,  UT 
84119,  telephone  {801}  977-4300. 
SOf  Pl.EJ4£NTARy  INFOflMATON:  This 
notice  is  Lntendad  to  inform  the  public 
of  tne  planning  effo.-t  and  to  invite 
public  partJcipetiGn  in  the  identification 
of  the  planning  issues.  Public  comm.ent 
will  be  soHcitad  thrci: ghoul  the 
planning  process.  The  amo-r.ded  Bex 
Elder  R,\tP  will  be  prepared  under  43 
CFR  part  1610,  to  meet  the  reouiroments 
of  section  202  cf  the  Federal  Land 
Policy  and  Mana^omont  Act.  Decisions 
generated  during  this  planning  process 
will  supers^-de  the  decisions  in  the  1985 
Bex  Elder  RMP.  The  Box  Elder  RMP 
manages  minaral  interests  on  other 
pubhc  Ian  Jr. 

The  R>.1P  amendment  and  EA  will 
addresK  the  geDera.;  ph'jining  issue  of 
managemerJt  prescriptions  fcr  acquired 
lands.  In  addition,  there  aio  two  specific 
acquL-ed  araas  to  be  addressed  in  the 
plan  amendment:  first  is  the  Central 
Pacific  Railroad  Grade  between  the  area 
6  miles  west  of  Ccrrine  and  the  Gciaen 
Spike  National  Historic  Site.  It  is 
proposed  that  this  extension  would  bo 


managed  as  a  bicycle  trail  or  for  other 
nonmotonzed  use  only.  The  seccnd  is  a 
block  of  land  known  as  the  "Choumos 
Block,"  which  will  be  acquired  for  its 
valuable  wildlife  habitat.  There  are  no 
plans  to  allocate  hveslock  forage 
permanently  within  the  block.  There 
may  be  an  opportunity  for  primiiive 
recreation  sites,  but  off-highway 
vshicles  may  be  umited  to  existing  or 
designated  roads  and  trails. 

Puolic  participation  is  being  sought  at 
this  initial  8t£t8  in  the  planning  process 
to  ensure  \ho  KMP  amendment 
adcrasses  ail  issues,  problems,  and 
concerns  from  those  interested  in  the 
management  cf  lands  witiiin  the  Bear 
River  Ra-:curce  Area.  Necessary 
amendm.ents  to  the  approved  plan  will 
keep  the  document  current  and  viable. 
G.  WiUi&m  Lamb, 
Acting  State  Director. 
IFR  Doc.  93-7933  Filed  4-5-93;  8:45  am] 

BlUiNG  COO€  4310-£>3-a 


National  Pa.-^  Service 

G9tty»burg  National  Military  Park 
Advlrory  Commlaalon 

AGtiSCY:  Gettysburg  Nafonel  Militar>' 
Perk  Advisory  Commission,  National 
Park  Service,  Interior. 
ACTOH:  Notice  of  Meeting. 

SUMJJARY:  This  notice  sets  forth  the  date 

of  the  next  mieeting  of  the  Gettysburg 

National  Military  Park  Advisory 

Con^mission. 

DA-»tS:  April  20,  1993. 

r-ME:  2  p.m.-4  p.m. 

IfJCLEMENT  WEATHER  RESCHEDULE  DATI: 

None. 

ADOfiESSES:  Holiday  Inn,  516  BaltimiOre 
Stroet,  Gettysburg,  Ponnsyivania  17325. 
AGENDA:  Sub-Committee  Reports, 
briefings  on  the  resuhs  cf  the  Doer  EIS 
scoping  meotings  and  Gettysburg's 
portion  of  the  Economic  Stimulus 
Program,  and  an  operational  update  on 
the  park. 

FOR  FURTHER  (NFOHMAT)ON  CONTACT: 
Jose  A.  Cisneros,  Succrintf  ndent, 
Gettysburg  National  Military  Park,  P.O. 
Box  1080,  Gettysburg,  Pennsylvania 
17325. 

SUPFLCMEHTARY  i.NFOflUAr,OH:  The 

meeting  will  l;e  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Ccmmission  a  written  .statement 
concerning  agenda  items  Ths  statement 
should  be  addressed  to  the  Advisory 
Ccmmission,  Gettysburg  National 
Militar}'  Park,  P  O.  Box  1080, 
Gettysburg,  Pennsylvania  17325. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 


meeting  at  the  permanent  neadquanars 
of  the  Gettysburg  National  Mihtery  Park 
located  at  95  Taneyto-^Ti  Road. 
Gettysburg,  Pennsylvania  17325. 
Charles  P.  Clapper, 

Acting  Regional  Director,  Mid-Adantic 
Region. 

IFR  Doc.  93-7882  Filed  4-5-93;  8:45  am] 

HLUNO  cooe  O10-T0-M 


National  Feglstef  o?  Hitloric  P!ac«»; 
Notification  of  Pending  Nomlr.ation* 

Nominations  for  Lhe  followng 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
March  27,  1993.  Pursuant  to  §60.13  of 
36  CFR  part  60  ^ritten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  April  21,  1993. 
Beth  L.  Sava^, 

A:  iirg  Chief  of  Registration,  NaiioncJ 
Register. 

ALASKA 

Anchorage  Borough-Ceiumfi  Area 

Anchorage  Cemetery.  535  E.  0th  Ave., 
Anchorage,  93000320 

Ketchikan  Gateway  Borough-Ceniiua  Area 

Chief  Kashakes  House,  Mile  2.5  S.  Tongass 

Hvk^.,  Sa.xman,  93000338 
The  Star.  5  Creek  St.,  Ketchikan,  9300C336 

Matanuska-Susitna  Borough-C«nsus  Area 

Talkeetna  Historic  District.  Roughly  bounded 
by  C.  First,  D  and  Front  Sts.,  Talkeetna, 
93000321 

ARIZONA 

Maricopa  Co-onfy 

Curtis  Cottage  [Prescott  Territorial  Buildings 
MRA.),  125  S.  Mc'Zorn-.ick,  P.CiC.Qlt. 
93000344 

FLOiUDA 

Mirioo  County 

Lake  Weir  Yacht  Club.  New  York  Ave. 
Eas'.lako  Weir,  93000319 

Volusia  County 

EI  Pino  Paraue  Historic  District,  1412-16C4 
N.  Halifax  Dr.,  Devloaa,  93000318 

ILUNOIS 

La  Salie  County 

O'Cr.r.cr.  Andrew/.,  W.  House,  637  Chapel 
St.,  Ottawa,  93000324 

MaAon  County 

Havana  Water  Tower.  Jrt.  of  Pearl  and  .VIsin 
Sis.,  NE  comer,  Havgna,  93000325 

IOWA 

Des  McLDe«  County 
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Union  HotaJ.  301-31 1  S.  Mala  St.. 
Buriington.  93000328 

lohnaon  Cooaty 

Muscatine  Avsnue  Moffitt  Cottage  Higtoric 
District  (Small  Homes  of  Howard  F.  Moffitt 
in  Iowa  City  and  CoralvUiel,  1322-1330 
Mascbtlae  Ave..  Iowa  Qty,  9300032/ 

LaeCooaty 

Sheaffer,  Craig  and  Virginia,  House,  10  High 
Point,  Port  Madison,  93000329 

ManhAll  County 

Click— Sower  House,  201  E.  State  St., 
Manihalltcwii,  93000331 

Woodbury  County 

Motor  Mart  Building,  520  .Nebraska  St.,  Sioux 
Qty,  93000330 

LOUISLVNA 

Z*ti  TaUciMn*  Pamh 

1.2:ie  Plantation  House.  7<i84  Lane  Ln..  Ethel 
vicinity,  93000322 

^«tcbitrch«  Pariah 

rity  Hotel.  Jet  of  LA  1 20  and  Rains  Ave., 
Marthaville,  93CC0317 

SLKRYLKSD 

F  '■voce  G^nrge't  County 

Smith.  Harry  House.  4707  Oliver  St.. 
Riverdile.  93000342 

MINNTSOTA 

Raounr  County 

Wfist  Sunmit  Avenue  Historic  Disi-ict, 
Summit  Ave.  between  Lexington  Pltwy, 
and  Mississippi  R.  Blvd.,  St  Paul, 
93000332 

NEW  JERSEY 

Ocsas  County 

Wil'tta — Andrews  Farmstead  Site  end  Pulaski 
Monument.  Address  Restricted,  Tuckerton 
vicinity.  9300C334 

NEW  YORX 

Naw  York  County 

Ofbome  .' porbr.ents,  205  W  57th  St..  New 
York,  93lX)0333 

Suffolk  County 

Shelter  Island  Heights  Historic  District. 
Rouj^hly  bounded  by  St.  Johns  Si.,  Tower 
Hill  Rd.  Sonnyside  Ave  ,  Meadow  PL, 
Chase  Cr.  and  Denng  Harbor,  Shelter 
Island  Heights.  93000335 

NORTH  CAROLINA 

Buncombe  County 

Ehada  Home,  2  Compton  Dr.,  Ashe\-ille, 
93000314 

Forcyth  County 

Crews,  Thomas  A.,  House,  4997  Main  St., 
WalkertowB,  93000316 

Johnston  Coucty 

US  Post  Office.  Former  405  E.  Market  St.. 
Smithfield,  93000315 

WaiTon  County 


Buxton  Place.  NC  58  W  side,  0.2  mi.  N  of  jet, 
with  NC  1628,  Inez  vicinity,  93000323 

RHODE  ISLAND 

Provklance  Couaty 

Furnace  Camlina  Site.  Address  Restricted, 
Cumberland.  93000341 

Washington  County 

Kingfton  Hul  Farm.  549  Old  North  Rd.,  South 
JOngstown,  93000343 

WISCONSIN 

Fiind  Du  Lac  County 

Moose  Temple,  17 — 23  Forsst  Ave.,  Fond  du 
Lac,  93000340 

Mijwauk/>«  County 

Lake  Paik.  2900  N.  Lake  Dr.  and  2800  E. 
Kenwood  Blvd.,  Milwaukee,  93000339 

Sheboygan  County 

Roth.  Henry  and  Henrietta.  House.  822 
Niagara  Ave.,  Sheboygan,  93000337. 

IFR  Doc.  93-7881  Filed  4-5-93;  8:45  am] 

BIUJNO  COOC  4910-7O-H 


DEPARTMENT  OF  LABOR 

Employrriant  and  Training 
Admlnislratlon 

rrA-W-26.041,  TA-W-28.  041  A} 

Nercc  Oi!  and  Gas,  Inc.,  Vancouver, 
WA  and  Portland,  OR:  Amended 
C«rtlficatlon  Regarding  Eilglbiilty  To 
Apply  for  Worker  Adjustrrkent 
A.S8.  stance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S  C.  2273)  the 
Department  of  l^bor  issued  a  Notice  of 
Revised  Determination  on 
Reconsideration  applicable  to  all 
workers  of  the  subject  firm  in 
Vancouver,  Washington.  The  Nalice  was 
published  in  the  Federal  Rtj^ister  on 
Octoberll.1991  (56  FR  51405). 

The  Department  is  correcting  the 
subject  certification  to  include  the 
Vancouver  headquarters  workers  who 
were  transferred  to  Portland,  Oregon 
prior  to  their  layoff. 

The  intent  of  the  Department's 
certiScation  is  to  include  ail  workars  of 
Nercc  Oil  and  Gas,  Inc.,  Vancouver, 
Washington  who  were  affected  by 
increased  imports  of  crude  oil  and 
natural  gas. 

The  amended  notice  apphcable  to 
TA-\V-26,014  is  hereby  issued  as 
follows: 

"All  workers  of  Nerco  Oil  and  GdS.  Inc.. 
Vancouver,  Washuigton  and  Portiaiid. 
OregoL  who  became  totalU  ot  partiallv 
separated  trtun  employment  on  or  after 
January  1.  '991  are  ellgiLm  to  apply  fot 
adiustment  assistance  under  section  223  of 
the  Trade  Aa  of  1974  " 


Signed  at  Washington,  DC,  this  26th  day  cf 
March  1993. 
Marrin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  93-7968  Filed  4-5-93;  8:45  amj 

BiOJNO  COOC  4B10-30-M 


Advisory  Council  on  UnwnploynMnt 
Compencatlon;  Meeting 

SUMMARY:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24,  1992, 
(Federal  Register,  February  3,  1992,  pg 
4067).  Public  Law  102-164.  the 
Emergency  Unemployment 
Compensation  Act  of  1991.  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter<yclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program;  and  to  make 
recommendations  for  improvement.  The 
Council  has  also  been  directed  to  focus 
on  specific  subjects  such  as  the  use  of 
regional  or  sub-State  triggers  for  the 
Extended  Benefit  (EB)  program,  the 
work  search  requirement  for  the  EB 
program,  and  eligibility  and 
unemployment  coverage  for  alien 
agricultural  labor. 

TIME  AND  PLACE:  The  meeting  will  be 
held  from  9  30  am.  to  5  p.m.,  on  May 
n,  1993,  at  the  Postal  Square  Building, 
2  Massachusetts  Ave.,  NE.,  Washington, 
DC,  Meeting  Room  2. 
AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(a)  Introduction  of  Council  Members. 

(b)  Introduction  of  Council  Staff. 

(c)  Welcome  by  the  Secretary  of 
Labor. 

(d)  Discussion  of  Current  Trends  in 
Empl.ovment  and  Unemployment. 

(e)  Discussion  of  Unemployment 
C-ompensation,  Results  of  Recent 
Research  on  Coverage  and  Eligibility. 

(fl  Discussion  of  tne  State  of 
Unemployment  Compensation 
Financing. 

(g)  Procodures  for  the  Administration 
end  Operation  of  the  Council. 

(h)  Discussion  of  Issues  and 
Deteimination  of  Priorities  for  Review 
and  Research 

PUBUC  PARTTCtPADON:  The  meeting  will 
be  open  lo  the  public  Seating  will  be 
available  to  the  puolic  or  a  first-come, 
tirst-scrved  basis  Seats  will  be  reserved 
for  the  media  Handicapped  individuals 
should  contact  the  Designated  Federal 
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Official  (DFO),  listed  below,  if  special 
accommodations  are  needed. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
fifteen  (15)  copies  to  Esther  R.  Johnson, 
DFO,  Advisory  Council  on 
Unemplc>-mant  Compensation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  S-4231, 
Washington,  DC  20210. 
FOR  ADOmOHAL  tN.'A>RW»AT}ON  CONTACT; 
Esther  R.  Johnson,  DFO,  Advisory 
Council  on  Uiismpioyment 
Compensation,  US.  Depaitment  cf 
Labor,  200  Constitution  Avenue,  MV., 
room  S-4231,  Washington,  DC  20210, 
1202]  219-7831. 

Signed  at  Washiogton,  D.C.,  this  30th  day 
of  Mtrch  1993. 

Caroivn  M.  Coiding, 

Assistant  Secretary  of  Labor. 

[FR  0<K.  93-7969  Filed  4-5-93;  8:45  am) 

BM.UNO  COOC  4610-  »-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustme.nt 
Ae&istance 

In  accordajice  with  section  223  of  the 
Trade  Act  of  1974  f  IS  U.S.C  2273)  the 
DepartTient  of  Labor  herein  presents 
summaries  of  deterrrunalions  regarding 
oligibihty  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
Februai-v  *  March  1993. 

in  oraer  for  an  affirmative 
detarmination  lo  be  made  and  a 
cGrtification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  die  group  eligibility  ryquirements  of 
section  222  cf  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  worlccrs  in  the  workurs'  firrn,  or  an 
appropnate  sut>di vision  thersof.  have  become 
totally  or  partially  separated, 

(2)  That  s^les  or  produci'on,  or  both,  of  the 
firm  or  subdivision  have  ci»KTees8d 
absolutely,  and 

(3)  That  increases  of  importi  of  articles  like 
or  directly  comf>etitive  with  articles 
produced  by  the  firrn  or  appropriate 
subdivision  have  contributed  impwrtanflv  to 
the  separations,  or  tlireat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Dstenniuations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  yun-ey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-28, 1 95;  Dover  Electronics  Co  , 

Conklin.  NY 
TA-W-28. 124;  Valeo  Climate  Control 

Corp.,  Fort  Worih.  TX 
TA-W-28,022,  ERA  Coats.  Pattrson.  NJ 
TA-W-2B.ld4;  Takata  Fabncation 

Corp.,  Auburn  Hills,  MI 


(Formerly  Known  as  Takata  Fisher,  St. 

Clair  Shores,  SO) 
TA-W-2a.l40;  Paierson  Canning  Co., 

Paterson,  NJ 
TA-W-28.136;  Goodyear  Tire  &  Rubber 

Co ,  Logan,  OH 
TA-W-28,15€;  Fireye,  Inc.,  Deny,  NH 

In  the  following  cases,  the 
invesUgatioQ  revealed  that  the  criteria 
for  eligibility  has  nut  been  met  for  the 
reasons  specified. 
TA-W-28.2a7:  Shell  Mining  Co., 

Houston.  TX 
Aggregate  imports  cf  products  like  or 
direcdy  com psli live  with  coal 
manufnctUuxd  at  Shell  Mining  Co  was 
negligible  during  the  relevant  period. 
TA-\V-28,318;  Boeler.s  Well  Service 

Limited  Liability  Co  Thermcpolis, 

WY 
Tha  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28.259;  Maxim  Engineers,  Inc., 

Dallas.  TX 
The  workers'  fitn  does  not  produce 
an  article  as  requirad  for  certifiration 
under  section  222  cf  the  Trade  Act  of 
1974. 
TA-W-2a.290,  Conoco,  Inc.. 

Administration,  Houston,  TX 
TA-W-28.291,  Conoco,  Inc.,  Marketing, 

Chcttanocga,  TN 
TA-W -28,292;  Conoco,  Inc.,  Refining, 

Lake  Charles,  LA 
The  investigation  revealed  that 
criterion  (2J  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-\V-28.293:  Conoco.  Inc.,  Calcining. 

Moundsville,  WV 
TA-W-28.2G-i:  Conoco,  Inc..  Trading, 

W'chjtr  Falls,  TX 
TA-Vy-2B,295;  Conoco,  Inc.,  Terminals, 

Elk  Grove,  CA 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during,  the 
relevant  period  as  requir«id  for 
certification. 
TA-W-2a.296;  Conoco,  Inc.,  Supply. 

Grapevine,  TX 
TA-W-28,297;  Conoco,  Inc.. 

Transportation,  Atlanta  CA 
TA-W-28,29d;  Conoco.  Inc..  Pipeline. 

BiUings,  MT 
The  investigation  revealed  that 
criterion  (2)  has  not  be«n  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-28.253;  Southern  Mechanical. 

Inc.,  Frankston.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28,083;  Beaver  Lumber  Co..  Inc.. 
Beaver,  WA 

U.S.  imports  of  softwood  lumber 
declined  absolutely  and  relative  to 
domestic  shipments  in  the  twelve 
month  period  of  November-October, 
1991-1S92  compared  to  the  same  twelve 
mor^th  period  of  NOT'ember-October, 
1990-1991. 

TA-W-28, 286  and  T.4-  W-28,2f<SA;  Cox 
Exploration,  Inc  .  Corpus  Christi, 
TX  and  Dallas,  TX 
The  workers'  firm  does  not  produce 
an  articl'j  as  required  for  ceititication 
u;idor  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28, 130  &  TA-W-28.131.  Wells 
Oilfield  Specialities.  Inc..  Coalinga, 
CA,  and  Bckenfield,  CA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 

l'J74. 

TA-W-28.238;  Baker  Hughes  Tubular 
Services  alkJa  ICO,  Inc., 
Headquartered  in  Houston,  TX  end 
Operating  Out  of  the  Following 
Locations:  A;  Casper,  WY,  B; 
Edmond,  OK  C;  Odessa,  TX.  D; 
Amelia.  LA 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

Affirmative  Determinations 

TA-W-28.231;  The  Leslie  Fay  Co..  In.. 
Wilkes  Barre.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  5, 
1991. 

TA-W-28.038;  Pacific  Enterprisfs  Oil 
Co.,  Wichita  Falls,  TX 

A  certification  was  issued  covering  all 
workors  separated  on  or  after  November 
12,  1991. 

TA--W-28,125;  Florsheim  Shoe  Co.. 
Anna.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1,  1992  and  before  March  1.  1993. 
TA-W-28, 207;  TetJey.  Inc.,  Morris 
Plains,  NJ 

A  certification  was  issued  covenng  all 
workers  separated  on  or  after  January  7. 
1992. 

TA-W-28.074;  Park  Avenue  Exploration 
Corp.,  Oklahoma  City,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23,  1991. 

T.^-W-28.075;  Fidelity  Gas  Systems. 
Inc.,  Oklahoma  Oty,  OK 


i/ 


910 


r.?deral  Register  /  Vol.  58,  Ko.  64  /  Tuosd-iy,  April  6,  1993  /  Notices 


A  certification  was  issued  covering  all 
wcricers  separated  on  or  atter  f-Jovember 
23,  1991. 
TA-W-28,255.  TA-W-2a.256.  TA-W- 

23.257;  Crcce  Offshore  Co. 

Headquarters,  New  Orleans,  LA. 

Booker  Div.,  Houma,  LA  and 

Huthnance  Div.,  New  Iberia,  LA 
A  certificatior.  was  issued  covering  all 
worf  ers  separated  on  or  after  January 
1.;,  1192. 
TA-W-2'i.419;  Norton  Drilling  Co., 

Lubbock,  TX 
A  certification  was  issued  covering  all 
workers  engaged  in  exploration  and 
drilling  separated  on  or  after  December 
2,  1991. 
TA-W-28.216;  Cotone.  Inc.,  Jersey  City. 

NJ 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
ladios'  coats  separated  on  or  after 
January-  5,  1992. 
T,-\-W-2a.322:  CMC  C-irard  &■ 

Associates,  Shreveport,  LA 
A  certification  was  issued  covering  all 
workers  engaged  in  Drilling,  Exploration 
and  production  of  oil  and  gas  separated 
on  or  after  January  29.  1992. 
TA-W-28,205;  Pioneer  Industrial 

Products.  Plant  91,  Willard,  OH 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
Rubber  Gloves  separated  on  or  after 
January  6,  1992. 
TA-W-28.302;  Heltoc  Manufacturing 

Co..  Beaverton,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
28,  1902. 
TA-W-28.-136;  Grayling  Oil.  Inc., 

Hobart.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  5. 
1992. 
TA-W-2a.250;  Dana  Corp..  Spicer 

Transmission.  Toledo,  OH 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
tnick  transmission  parts  separated  on  or 
after  December  19,  1992. 
TA-W-23,303.  Obion  and  Denton.  New 

Albany,  MS 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
children's  sleepwear  separated  on  or 
after  January  26,  1992. 
TA-W-28.337:  Link-Belt  Construction 

Equipment  Co..  Lexington.  KY 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
cranes  and  excavators  separated  on  or 
after  January  4,  1992. 
TA-W-28.U9:  Dee-Ville  Blouse  Co., 

Danielsville.  PA  and  TA-W-28.150; 

Dee-Ville  (    *ting,  Slatington.  PA 


A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
women's  blouses  and  skirts  separated 
on  or  after  December  28,  1991. 
TA-W-28,jn;  West  Tech.  Inc.,  Van 
Dale,  Inc.,  Long  Lake,  MN 

A  certification  was  issued  covering  ail 
workers  engaged  in  the  production  of 
farm  machinery  separated  on  or  after 
December  28,  1991. 
TA-W-28,369;  Amoco  Corp. 

Information  Technology  Dept., 
Chicago,  IL 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
crude  oil  and  natural  gas  separated  on 
or  after  February  22, 1992. 
TA-W~28,066:  Lyndburst  Coat,  South 
Hackensack,  NJ 

A  certiP.cation  was  issued  covering  all 
workers  engaged  in  the  production  of 
outerwear  separated  on  or  after 
November  10.  1991. 
TA-W-28,180:  West  Point  Pepperell, 
inc..  Biddeford.  ME 

A  certification  was  i.ssued  covering  all 
workers  engaged  in  the  production  of 
comforters  and  accessories  separated  on 
or  after  October  29,  1991.  It  was  also 
determined  all  workers  at  the  West 
Point  Pepperell,  Inc  ,  Biddeford,  ME 
engaged  in  the  production  of  vellux 
blankets  and  flocked  yardgoods  are 
denied. 

TA-W-28,249;  Texaco  Exploration  and 
Production,  Inc..  Velw.a.  OK 

A  certification  was  issued  coverng  all 
workers  engaged  in  exploration  and 
production  of  crude  oil,  natural  gas  and 
liquid  and  natural  gas  separated  on  or 
after  January  11. 1992. 

TA-W-28,181;  Hill-Loma,  Inc.,  DBA  The 

Hill  Acme  Co.  &■  Loma  Machine. 

Gorham,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
27,  1991. 
TA-W-28,101;  Harcros  Pigments.  Inc., 

Emeryville,  CA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1,  1991. 
TA-W-28.330;  Northern  Telecom,  Inc., 

Morton  Grove,  IL 
A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
central  office  connectors  and  data 
collection  systems  telecommunication 
equipment  separated  on  or  after 
February  4,  1992. 
TA-W-28,315:  National  Tel-Tronics 

Div.,  (Excluding  the  assembly  Dept), 

Meadville,  PA 
A  certification  was  issued  covering  all 
workers  engaged  in  production  of 


electronic  connectors,  plastic  parts,  and 
cable  asse.nblies  ?enarsted  on  or  after 
August  25,  1992. 

TA-W-28,264:  National  Pefractories  &■ 
Minerals,  Magnesia  Plant.  Moss 
Landing,  CA 

A  certification  was  issued  covering  all 
workers  separated  en  or  after  January 
22,  1992. 

I  hereby  certify-  that  the 
aforementioned  cle'errriinations  were 
i?«ued  during  the  months  of  February 
and  March  19;:'3.  Ccpios  cf  these 
deterrr.inations  are  available  for 
inspection  in  room  C— 4318,  U.S. 
Department  cf  Labor,  2C0  Constitu'lon 
Avenue,  NW.  \V~.shington,  DC  20210 
during  norn;sl  business  hours  or  will  be 
mailed  tc  persons  to  write  to  the  above 
address. 

Datod:  .March  29,  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

!FR  Doc  93-7967  Filed  4-5-93;  8;45  am] 

BILUNG  CODE  4510-3O-M 


[TA-W-28,2ir] 

Five  Sons  CoatS:  Jersey  City,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 

Act  of  1974,  an  invesuga'i"n  was 
initialed  on  January  19,  1993  in 
response  to  a  worker  petition  which  was 
filed  by  the  International  Ladies 
Garment  Workers  Union  on  January  5, 
1993  on  behalf  of  workers  at  Five  Sons 
Coast,  Jersey  City,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
farther  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  bean  terminated. 

Signed  at  Washington,  DC,  this  29th  day  of 
March  1993 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assisiancp. 

[FR  Doc.  93-7956  Filed  4-5-93;  8:45  am) 

BILUNG  COOe  4S10-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

Agency  Information  Collection  Under 
0MB  Review 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  tc  the 
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Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  informfation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Commonts  on  this  information 
collecticD  must  be  submitted  on  or 
before  May  6,  1993. 

ADDAES5ES:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director.  Grants 
Office,  National  Endowment  for  tlie 
Humanities.  1100  Pennsylvania  Avenue 
NW,  room  310,  Washington.  DC  20506 
(202-606-8494)  and  Mr.  Steve 
Semenuk,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place  NW,  rocm  3002. 
Washington  DC  20503  (202-395-6880). 
FC3  FURTHER  INFORMATION  CONTACT: 
Ms.  Susan  Daisey.  Assistant  Director. 
Grants  Office.  National  Endov^ir.ent  for 
the  Humanities,  1100  Pennsylvania 
Avenue  NW,  room  310.  Washington.  DC 
20506  (202)  606-8434  from  whom 
copies  of  forms  and  supporting 
documants  arp  available. 
SUPFLEMENTA!- Y  INFORMATJON:  All  of  tl;e 
entries  are  grouped  into  new  forins, 
revisions,  extensions,  or  reinstatements. 
Each  entry  is  issued  by  NTH  and 
contains  the  following  information:  (1) 
The  tills  of  the  form;  (2)  the  agency  form 
number,  if  applicable;  (3)  how  often  the 
form  must  be  filled  out;  (4)  who  will  be 
required  or  asked  to  report;  (5)  what  tl^e 
form  will  be  used  for;  (6)  an  esti.-nate  of 
the  number  of  responses;  (7)  the 
&«quency  of  response;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form.  (9)  an  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 

Category:  Reinstatement 

Title:  Pro<;98s  of  Application, 

Evaluation,  Award,  and  Report  of 

NEH  Summer  Stipends. 
Form  Number:  OMB  No.  3136-0050. 
Frequency  of  Collection:  Annual. 
Respondents:  Scholars,  writers,  and 

teachers  in  the  humanities. 
Use:  AppUcation  for  funding, 

evaluation,  award-making,  and 

reporting  for  NEH  Summer  Stipends. 
Estimaied  Number  of  Respondents: 

11,724. 
Frequency  of  Response:  Once. 
Estimated  Hours  for  Respondents  to 

Provide  Information:  1.53  per 

respondent. 
Estimated  Total  Annual  Reporting  and 

Recording  Burden:  18,074  hours. 
Thomu  S.  Kingston. 
AsAistanl  Chairman  for  Operations. 
iFR  Doc.  93-7918  Filed  4-5-93;  6:45  am) 
wiuNS  cooc  m«-et-M 


NUCLEAn  REGULATORY 
COMMISSION 

Um.'tsd  Participation  by  NRC  In  th« 
IAEA  Intomationai  Nuciasr  Event  Scala 

AQENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Pubbc  meeting. 

SUMMARY:  ITie  NRC  staff  will  hold  a 
public  meetiag  to  briefly  discuss  the 
NRC's  trial  participation  in  the 
International  Nuclear  Event  Scale 
(INES)  reporting  system.  The  INES 
methodology  and  as-sociated  rating 
criteria  will  be  briefly  described. 
Examples  of  events  rated  using  the  INES 
methodology  wll  be  pro%nded. 

DATtS:  Public  Meeting  is  scheduled  for 
May  6,  1993. 

ADDRESSES:  Public  meeting  will  be  held 
at  the  Bethebda  Hohday  Inn,  8120 
Wisconsin  Avenue,  Beihesda,  MD, 
Telephone  (301)  652-2000,  between  2 
p  m.  and  3  p.m.  Copies  of  Genorir  L«tter 
92-09.  "Limited  Participation  by  NRC 
in  the  IAEA  International  Nuclear  Event 
Scale."  dated  December  31,  1992  are 
available  for  review  in  the  NRC  Public 
Document  Room  st  2120  L  Sbeet.  NW.. 
(Lower  Level).  Washington,  DC, 
telephone  (202)  e.34-3273. 

FOR  FURTHER  WFORUATJOH  CONTACT: 

Contacts:  Tim  McGinty — Phone:  (301) 
492-9915,  F.-VX:  (301)  492-7142  Joseph 
Glitter— Phone:  (301)  492-9005.  FAX: 
(301)492-7142. 

SUPPLEMENTARY  WFORMAT»ON:  Lnterested 
individuals  may  address  relevant 
remarits  or  comments  to  the  NRC  staff 
at  the  meeting.  To  facilitate  the 
scheduhng  of  available  time  for 
speakers  and  orderly  conduct  of  the 
meeting,  members  of  the  public  who 
wish  to  speak  at  the  meeting,  should 
request  the  opportunity  to  speak  in 
advance  of  the  meeting. 

To  request  the  opportunity  to  speek  at 
the  public  meeting,  contact  one  of  the 
cognizant  NRC  staff  members  listed  in 
tlie  For  Further  Information  Contact 
section.  Indicate  as  specifically  as 
possible  the  topic(s)  of  your  comment. 
Provide  your  name  and  a  telephone 
number  at  which  you  can  be  reached,  if 
necessary,  before  the  meeting. 

E>ated  at  Bethesda.  Maryland  this  25tb  dav 
of  March.  1993. 
Ken  E.  Brodanan. 

Chief,  Incident  Response  Branch,  Division  of 
Operational  Assessment,  Office  for  Analysis 
and  Evaluation  of  Operational  Data. 
(FR  Doc.  93-7944  Filed  4-5-93;  8:45  Bm] 
BtUJNO  COOC  78M-01-M 


NRC  PRA  Tachnoiogy  Sut>group  of  tha 
Regulatory  Ravlew  Group;  Put>llc 
Maattng 

AGENCY;  Nuclear  Regulatory 

Commission. 

ACT)ON:  Notification  of  public  meeting. 

SUMMARY:  On  January  4,  1993.  the 
executive  Director  for  Operations 
appointed  a  Regiiletory  Review  Group. 
The  group  is  conducting  a 
comprehensive  and  disciplined  review 
of  power  reactor  regulations  and  related 
NRC  processes,  programs,  and  practices 
with  special  attention  placed  on  the 
feasibility  of  substituting  unnecessarily 
prescnptive  r&quiremants  and  guidance 
with  performance  based  requirements 
and  guidance  founded  on  risk  insights. 
A  public  meeting  is  being  held  to 
discuss  how  a  PRA  can  be  used  to 
provide  more  flexibility  in  the 
regulations  and  in  the  implementation 
of  the  regulations.  This  notice  provides 
the  time  and  place  of  the  meeting  and 
noti.ncation  that  subsequent  matenal 
will  be  made  available  pnor  to  the 
meeting.  Comments  are  being  solicited 
on  this  material  et  the  meeting. 
DATES:  Meeting  has  been  scheduled  for 
May  6.  1993  fr^m  8  am  to  1pm. 
ADDRESSES:  Meeting  will  be  held  at  the 
U.S.  NRC  offices,  11555  Rockvilie  Pike, 
in  room  12Bn,  in  Rockvilie,  Md. 
.attendees  will  be  required  to  sign  in 
Requests  to  speak  on  a  topic  in  response 
to  the  published  m.aterial  should  be  sent 
by  mail  or  facsimile  to  M.T.  Drouin  at 
5650  Nicholson  Lane.  MS#324, 
Rockvilie.  MD  20852.  fax  (301)  443- 
7836.  To  ensure  adequate  space  is 
reser\-ed  for  meeting,  notification  of 
attendance  is  appreciated. 
FOR  FURTHER  INrORMATX)«  CONTACT:  M.T. 
Drouin  (301)  492-3917. 
SUPPLEMENTARY  INFORMATION:  The 
material  will  be  placed  in  the  Pubhc 
Document  Room  on  April  26,  1993 
Topics  that  will  be  covered  in  material 
include: 

•  Potential  Applications  of  PRA- 
based  Methods.  This  issue  will  address 
such  items  as — technical  sf)ecification 
compUance  (e.g..  LCO  extension,  AOTs, 
STls).  equipment  testing,  and  graded 
approach  to  quahty  assurance 

•  Required  Conditions  for  Use  of  PR.^ 
Analyses  in  Regulation.  This  issue  will 
address  such  items  as — scope  of 
analysis,  acceptable  boundary 
conditions  and  assumptions,  data 
quality,  frequency  of  PRA  update  (e.g  , 
need  for  a  "living"  PRA).  and  level  of 
NRC  review. 

The  meeting  will  commence  vnth  the 
NT^C  providing  introductory  remark*, 
statements  on  the  objectives  of  the 
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Regulatory  Review  Group  and  the 
meeting.  The  NRC  does  not  intend  to 
publish  any  additional  material,  other 
than  what  is  discussed  in  this  notice. 
SUBJECT:  NRC  Regulatory  Review 
Group,  PRA  Sub^up. 

Dated  at  Rockvilie.  Marylaod,  this  30  day 
of  March  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frank  P.  Gillaapia. 
Regulatory  Review  Group 
[FR  Doc.  93-7943  Filed  4-5-93;  8:45  ami 
MLUNO  COOC  7M0-01-M 


[DockM  No*.  50-334  and  50-412] 

Ouqu««n«  Light  Company; 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
66  and  NPF-73  issued  to  Duquesne 
Light  Company  (the  licensee)  for 
operation  of  the  Beaver  Valley  Power 
Station,  Unit  Nos.  1  and  2  located  in 
Shippingport,  Pennsylvania. 

The  proposed  amendments  would 
modify  the  Technical  Specifications  and 
Bases  to  allow  sleeving  at  the  steam 
generator  tube  support  plate  and 
tubesheet  regions  in  accordance  with 
processes  performed  by  the  vendors, 
Babcock  &  Wilcox  and  VVestinghouse. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  following  evaluation  is  provided 
for  the  no  significant  hazards 
consideration  standards. 


1.  Does  the  chan^  iovolve  a  significant 
increase  In  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

Some  steam  generator  tubes  have  been 
found  to  have  a  varying  amount  of  wall 
degradation.  When  the  degradation  is 
extensive,  the  normal  practice  of  plugging 
defective  tubes  reduces  tlie  effectiveness  of 
the  steam  generators  and  eventually  will 
reduce  the  performance  of  the  nuclear  steam 
supply  system.  An  alternative  to  plugging 
tubes  is  installing  a  sleeve  as  a  new  pressure 
boundary  Inside  the  original  tube  to  bridge 
the  degraded  area,  thus  permitting  the  tubes 
to  remain  in  service.  The  integrity  of  the 
repaired  steam  generator  tube«  will  be 
equivalent  to  that  of  the  original  tube  and 
will  allow  ibL  tube  to  continue  performing  its 
heat  transfer  function. 

The  proposed  change  allows  the 
installation  of  steam  generator  tube  sleeves  in 
accordance  with  the  vendor  methodologies 
provided  by  the  B4W  Kinetic  welded 
sleeving  process  described  in  NRC  approved 
topical  report  BAW-2094P,  Revision  1  and 
the  VVestinghouse  laser  welded  sleeving 
process  described  in  WCAP-13483,  Revision 
1,  provided  for  NRC  review  and  acceptance. 
The  sleeve  installation  process  procedures 
described  In  BAW-2094P,  Revision  1  will  be 
revised  to  include  the  kinetic  sleeve 
"tooling"  and  installation  process  parameter 
changes  described  in  NRC  approved  BAW- 
2045PA,  Revision  1,  January  1992, 
"Recirculating  Steam  Generators  Kinetic 
Qualification  for  V«  Inch  00  Tubes."  These 
changes  were  incorponited  to  resolve  field 
problems  or  to  imprrve  the  sleeve 
installation  rate  and  will  net  alter  the  basic 
Installed  configuration  of  the  sleeve  as 
described  in  BAW-2094P.  Revision  1.  We 
have  reviewed  the  methodology  descrit)ed  in 
BAW-2094P,  Revision  1  and  determined  that 
they  are  applicable  to  the  Beaver  Valley  units 
and  provide  a  safe  and  efficient  alternative  to 
plugging.  We  have  reviewed  the 
methodologies  described  in  these  vendor 
reports  and  determined  that  they  provide  a 
safe  and  efficient  alternative  to  plugging. 
Eddy  current  techniques  are  available  to 
perform  sleeve  and  tube  inspections  for 
,  defect  detection  and  to  verif>'  power 
installation  of  the  sleeve.  Available 
techniques  are  capable  of  providmg  adequate 
defect  sensitivity  in  the  required  areas  of  the 
tube  and  sleeve  pressure  boundary. 
Proprietary  methods  described  in  the  vendor 
rt'ports  with  suppwrting  qualification  data 
demonstrate  the  inspectability  of  the  sleeve 
and  underlying  tut)e.  In  addition,  we  are 
committing  to  qualify  the  adequacy  of  any 
system  that  is  used  for  periodic  inservice 
inspection  and  to  evaluate  and,  if  practical, 
implement  testmg  methods  as  better  methods 
are  developed  and  qualified  for  use. 

The  structural  integrity  of  the  repaired  tube 
is  restored  to  that  of  an  undegraded  tube  and 
the  tube  and  sleeves  will  be  in.spected 
periodically  in  accordance  with  the  technical 
specification  surveillance  requirements. 
Sleeving  does  not  affect  the  UFSAR  steam 
generator  tube  rupture  accident,  therefore, 
the  prop>08ed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 


2.  Does  the  change  create  the  possibility  of 
a  new  or  diSerent  kind  of  accident  from  [any] 
accident  previously  evaluated? 

Both  the  structural  integrity  and  the  heat 
transfer  capability  of  the  stem  generators  will 
not  be  significantly  affected  by  the 
installation  of  sleeves.  In  addition,  the 
sleeves  are  attached  to  the  inside  of  the  tubes 
and  cannot  interact  with  any  of  the  other 
plant  systems.  The  sleeves  have  been 
analyzed  and  tested  and  the  repair  methods 
have  been  evaluated  to  ensure  they  satisfy 
the  required  design  conditions.  Sleeving 
returns  the  degraded  tube  to  a  serviceable 
condition  and  the  sleeved  tube  functions  in 
essentially  the  same  manner  as  the  original 
tube.  Therefore,  the  propxjsed  char^ge  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3,  Does  the  change  involve  a  significent 
reduction  in  a  margin  of  safety? 

The  heat  transfer  capabilities  of  the  steam 
generators  will  be  improved  by  utilizing  the 
sleeving  process  rather  than  the  currently 
required  plugging.  Installing  sleeves  slightly 
reduces  the  RCS  flow  and  heat  transfer 
capabilities,  however,  this  reduction  is 
significantly  less  than  that  of  tubes  that  have 
been  plugged.  Sleeving  maintains  the 
structural  integrity  of  the  steam  generators  to 
ensure  the  RCS  pressure  boundary  is 
adequate  for  the  expected  design  conditions, 
therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safet)'. 

The  NRC  staff  has  reviewed  the  ' 
licensee's  analysis  and,  bft.sed  on  this 
raview.  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

■phe  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  unUl  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
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take  this  action  will  occur  very 
infrequently 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washineton.  tx:  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivored  to 
Room  P-223.  Phillips  Building,  7920 
NorfoUc  Avenue.  Bethesda,  Mar>'land. 
from  7:30  am  to  415  pm  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  tlie  Gelraan 
Building.  2120  L  Street,  hrw.. 
VVashinBton,  IX  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  6,  1993,  the  Ucensoe  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  inter\'ene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  I^actice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  Uie  Gelman 
Building,  2120  L  Street  N\V., 
Washington,  DC  2C555  and  at  the  local 
public  document  room  located  at  the 
B.F.  Jones  Memorial  Librar)-,  663 
Franklin  Avenue,  Aliquippa, 
Pennsylvania  150C1.  If  a  request  for  a 
hearing  or  petition  for  loave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and'or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  procetding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  e.xplain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
prof)«rty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  la'er  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  e  petitioner  shall  file  a 
supplement  to  the  petition  to  inter\'ene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doc^uments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
cr  fact.  Contentions  shall  he  limited  to 
mattars  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
rehef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  gianting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  condud  of  the 
hearing,  including  the  opportunity  to 
prtjsent  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  i.ssue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  thiS  request  for  e 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branrii.  or  may 
be  delivered  to  the  Comnussion's  Pubhc 
Docum.ent  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  tiie  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  243- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Walter  R.  Butler: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Gerald  Chamoff,  Esquire,  Jay  E. 
Silberg,  Esquire,  Shaw,  Piftraan,  Potts  & 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  thie 
presiding  Atomic  Safety  and  Lii-ensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714td). 

For  further  details  with  respect  to  this 
aLtion,  see  the  application  for 
amendment  dated  December  30,  1992, 
which  is  available  for  pubhc  inspection 
at  the  Commission's  Pubhc  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  B.F.  Jones  Memorial 
Library,  G63  Franklin  Avenue, 
Aliquippa,  Pennsylvania  15001. 
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Dated  It  Rock>rllIe,  MaryUnd.  thla  lit  day 
of  April  1993. 

For  tbfl  Nuclear  Ragxilatory  Commisaion. 
Cm4wmE.EdJbam, 

Senior  Project  Manager,  Project  Directorate 
t-3.  Division  of  Reactor  Profecta—l/H.  Office 
ofSudear  Reactor  Regulation. 
IFR Doc  93-7945  Filed  4-5-93:  8:45  am.) 


[DocM  No.  50-2S61 
Exsmptlon 

In  tbfl  matter  of  ConunoDwealth  Ediaon 
Company  (Zion  Station.  Unit  No.  1). 

I 

The  Commonwe&lth  EdiiMO  Company 
(the  licensee),  is  the  holder  of  Facility 
Operating  License  No.  DPR- 39  which 
authorizes  operation  of  Zion  Station, 
Unit  1,  at  a  steady-state  power  level  not 
in  excess  of  3250  megawatts  thermal. 
The  faciUty  consists  of  a  pressu.'ired 
water  reactor  located  at  the  licensee's 
sita  in  Lake  County,  Illinois.  The  license 
provides,  among  other  things,  tiiat  it  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  and 
hereafter  in  effect. 

U 

In  its  letter  dated  January  12.  1993, 
Commonwealth  Edison  Company  (the 
licensee)  apphed  for  an  exemption  from 
the  Commission's  regulations.  The 
subject  exemption  is  from  the 
requirements  in  appendix  J  to  10  CFR 
part  50  that  a  set  of  three  Type  A  tests 
(Containment  Integrated  LeaJc  Rate  Tests 
or  GLKT)  be  conducted,  at 
approximately  equal  intervals  during 
each  10-year  service  period  and  that  the 
third  of  these  tests  be  performed  when 
the  plant  is  shut  down  far  tiie  10-year 
plant  inservice  inspections  required  by 
10  CFR  50.55a. 

ni 

The  .VFC  staff  notes  that  the  first 
CIIJ?T  cf  tLe  second  10-year  service 
period  was  conducted  in  March  1988, 
This  represents  a  test  interva!  of  43 
months  from  the  preceding  CILRT. 
which  was  performed  8  months  into  the 
second  lO-year  service  period  due  to 
NRC  concerns  with  the  validity  of  the 
test  results  from  the  second  arid  third 
Type  A  tests  of  the  first  10-year  service 
period.  The  second  CILRT  was 
conducted  in  March  1992,  48  months 
after  the  first,  because  the  controlling 
fuel  cycle  lasted  for  29  months  due  to 
two  major  forced  outages.  The  next 
rehieling  outage,  which  is  also  the  10- 
year  plant  inservice  inspection  outage, 
is  scheduled  for  October  1993.  Since  the 


interval  between  the  last  Type  A  test 
and  the  refueling  outage  date  is  only  19 
months,  the  licensee  proposes  to  move 
the  next  scheduled  Type  A  test  to  the 
refueling  outage  currently  scheduled  to 
start  in  September  1995.  The  interval 
between  the  two  successive  Type  A  tests 
on  the  unit  would  then  be  43  months. 
The  time  interval  between  CELRT 
should  be  about  40  months  based  on 
performing  three  sucJi  tests  at 
approximately  equal  intervals  during 
each  10-year  service  period.  Since 
refueling  outages  do  not  necessarily 
occur  coincident  witb  a  40-monlh 
interval,  a  permissible  variation  of  10 
months  (25  percent  variation)  is 
typically  authorized  to  permit  flexibility 
in  scheduling  the  CILRTs.  For  the 
purpose  of  performing  CILRT,  this  one- 
time exemption  extends  the  current 
service  period  by  approximately  24 
months  beyond  the  normal  10-year 
service  period.  The  >'JRC  sta^ff  concludes 
that  the  deviation  firom  the  scheduling 
requirements  of  Section  III.D.l.(a)  to 
conduct  three  Type  A  tests  during  each 
10-year  service  period  is  not  significant, 
as  the  interval  between  two  successive 
tests  will  be  43  months.  Accordingly, 
the  staff  finds,  for  the  reasons  set  foilh 
above,  that  the  subject  exemption 
request  meets  the  underlying  purpose  of 
the  rule  (10  CFR  50,12{a)"(2)(ii))  to 
ensure  containment  hitegrity,  which 
requires  three  Type  A  tests  be 
conducted  in  a  10-year  period,  at 
approximately  equal  intervals. 

The  licensee  also  requested  an 
exemption  from  the  requirement  of  10 
CFR  part  50,  appendix  J,  Section 
II].D.l,(a),  that  the  third  Type  A  test  of 
the  second  10-year  service  period  be 
conducted  di-iring  the  10-year  plant 
inservice  inspections.  The  requested 
exemption  would  permit  continued 
performance  of  Type  A  testing  at  a  40 
±10-month  interval.  For  the  purpose  of 
performing  CELRT,  this  one-time 
exemption  allows  Lhe  facility  to  conduct 
the  third  Type  A  test  of  the  second  10- 
year  service  period  during  the  outage 
after  the  one  for  the  10-year  plant 
inservice  inspections.  The  NRC  staff 
concludes  that  the  deviation  from  the 
scheduling  requirement  of  Section 
III.D.l.(a)  to  conduct  the  third  T\-pe  A 
lest  during  the  shut  down  for  the  10- 
year  plant  inservice  inspections  is  not 
significant,  as  it  will  be  conducted 
during  the  succeeding  refueling  outage. 
Since  the  methodologj'  and  acceptance 
criteria  in  10  CFR  part  50  appendix  } 
and  the  structural  integrity  requirements 
of  the  containment  are  not  being 
changed  by  this  exemption, 
performance  of  the  third  CILRT  of  the 
second  10-year  service  period 


independent  of  the  plant  shutdown  for 
the  10-year  inservice  inspections  will 
still  meet  the  underlying  purpose  of  the 
nile,  which  is  to  ensure  containment 
isolation  integrity.  Accordingly,  for  the 
reasons  set  forth  above,  the  staff  findj* 
that  the  subject  exemption  request 
meets  the  underlying  purpose  of  the 
rule  (10  CFR  50.12(a)(2)(ii))  to  ensure 
containment  integrity,  which  requires 
the  third  Type  A  test  to  be  conducted 
during  the  10-year  inservice 
inspections. 

On  this  basis,  the  NRC  staff  finds  that 
the  licensee  has  demonstrated  that  there 
are  special  circumstances  present  as 
required  by  10  CFR  50.12(a)(2).  Further, 
the  staff  also  finds  that  extending  the 
service  period  and  conducting  the  third 
Type  A  test  during  the  refuolkig  outage 
after  the  one  for  the  10-year  plant  in- 
service  inspoctions  will  not  present  an 
undue  risk  tc  the  public  health  and 
safety.  Since  the  hcensee  has  justified 
the  leaktight  integrity  of  the 
containment  based  on  previous  leakage 
test  results,  the  staff  concludes  that  a 
one-time  extension  of  approximately  24 
months  beyond  the  10- year  service 
period  will  not  have  a  significant  safety 
impact. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by 
law  and  will  not  endanger  Ufe  or 
property  or  the  common  defense  and 
security  and  is  othenivise  in  the  public 
interest  and  hereby  grarts  the  following 
exemption  witli  respect  to  requirements 
of  10  CFR  pert  50,  appendix  J,  section 
III.D.l(a): 

For  the  Zion  Nuclear  Power  Station,  Unit 
1,  the  current  service  period  may  be  extended 
by  approximately  24  months  beyond  the 
normal  10-year  service  period,  for  the 
purpose  of  conducting  the  third  periodic 
Type  A  test  for  the  second  10- year  service 
period  during  the  Cycle  14  refijeling  outage. 

Pursuant  to  10  CFR  51,32,  the 
Commission  hes  determined  that  the 
granting  of  this  exemption  wrill  have  no 
significant  impact  on  the  environment 
(58  FR  16717). 

Dated  at  RockviUc,  Maryland  this  31st  day 
of  March  1993, 

For  the  Nuclear  Regulatory  Commission. 

Martin }.  Virgiiio, 

Acting  Director,  Division  of  Reactor  Projects 
Ill/rV/V,  Office  of  Nuclear  Reactor  Regulation 
(FR  Doc.  93-7942  Filed  4-5-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FWmm  No.  33-6985,  Rk  No.  S7-14-03] 

S«curiti«s  UniformJty;  Annual 
Confarenc*  on  Uniformity  of  Securities 
Law 

AGENCY:  Securities  and  Exchange 

Commission. 

AC7K)N:  Publication  of  release 

announcing  issues  to  be  considered  at  a 

conference  on  uniformity  of  securilies 

laws,  and  requesting  written  comments. 

SUMMARY:  In  conjunction  with  a 
conference  to  be  held  on  April  26,  1993, 
the  Commission  and  the  North 
American  Securities  Administrators 
Associstion,  Inc,  today  announced  a 
request  for  comments  on  the  proposed 
agenda  for  the  conference.  This  meeting 
is  intended  to  carry  out  the  policies  and 
purposes  of  section  19(c)  of  Uie 
Securities  Act  of  1933,  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980,  to  increase 
uniformity  in  matters  concerning  state 
and  federal  regulation  of  securities,  to 
maximize  the  effectiveness  of  securities 
regulation  in  promoting  investor 
protection,  and  to  reduce  burdens  on 
capital  formation  through  increased 
•cooperation  between  Commission  and 
the  state  securities  regulatory 
authorities. 

DATES:  The  conference  will  be  held  on 
April  26,  1993.  Written  co.^lments  must 
be  received  on  or  before  April  20,  1993 
in  order  to  be  considered  by  the 
conference  participants. 
ADDRESSES:  Written  comments  should 
M  submitted  in  triplicate  by  April  20, 
1993  to  Jonathan  G.  Katz.  Secretary. 
5ecarities  and  Exchange  Commission, 
»50  5th  Street  NW.,  Washington.  DC 
20549.  Comments  should  refer  to  File 
•"Jo.  S  7-14-93  and  will  be  available  for 
)ublic  inspection  at  the  Commission's 
'ublic  Reference  Room.  450  5lh  Street, 
>fW,,  Wa.shington,  DC  20549. 
■•OR  FURTHER  WFORMATJON  CONTACT: 
Viliiam  E.  Toomoy  or  Richard  K.  Wulff, 
Dffice  of  Small  Business  PoUcy. 
>ivision  of  Corporation  Finance, 
►ecurities  and  Exchange  Commission, 
:50  5th  Street  NW.,  Washington,  DC 
:0549,  (202)  272-2644. 

liPPLEMEWTARY  INFORMATtON: 

.  Discussion 

A  dual  system  of  fedoral-state 
Bcurities  regulation  has  existed  since 
le  adoption  of  the  federal  regulatory 
Iructure  in  the  Securities  Act  of  1933 
he  "Securities  Act"]  *  Issuers 


attempting  to  raise  capital  through 
securities  offerings,  as  well  as 
participants  in  the  secondary-  trading 
markets,  as  responsible  for  complying 
with  the  federal  securities  laws  as  well 
as  all  applicable  state  regulations.  It  has 
long  been  recognized  that  there  is  a 
need  to  increase  luiiformity  between 
federal  and  state  regulatory  systems,  and 
to  improve  cooperation  among  those 
regulatory  bodies  so  that  capital 
formation  can  be  made  easier  while 
investor  protections  are  retained. 

The  importance  of  facihtating  greater 
uniformity  in  secuniies  regulation  was 
endorsed  by  Congre-s  uith  the 
enactment  of  section  19(c)  of  the 
Securilies  Act  in  the  Small  Business 
Investment  Incentive  Act  of  1980.^ 
Section  19(c)  authorizes  the 
Commission  to  cooperate  with  any 
association  of  state  securities  regulators 
which  can  ascist  in  carrying  out  the 
declared  policy  and  purpose  of  section 
19(c).  Thepohcy  of  that  section  is  that 
there  should  be  greater  federal  and  state 
cooperation  in  securities  matters, 
including;  (1)  Maxi.mum  effectiveness  of 
regulation;  (2)  Maximu.Ti  uniformity  in 
federal  and  state  standards;  (3) 
minimum  interference  with  the  business 
of  capital  formation;  and  (4)  a 
substantia!  reduction  in  costs  and 
poperwork  to  diminish  the  burdens  of 
raising  investment  capital,  particularly 
by  small  business,  and  a  reduction  in 
the  costs  cf  the  administration  of  the 
government  programs  involved.  In  order 
to  establish  methods  to  accomplish 
these  goals,  the  Commission  is  required 
to  conduct  an  annual  conference.  The 
1993  meeting  will  be  the  tenth  such 
conference. 

II.  1993  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association,  Inc.  ("NASAA")^  are 
planning  tlie  1993  Conference  on 
Federal-State  Securities  Regulation  (the 
"Conference")  to  be  held  April  26,  1993 
in  Washington,  DC.  At  the  Conference, 
representatives  from  the  Commission 
and  NASAA  will  form  into  working 
groups  in  the  areas  of  corporation 
finance,  market  regulation,  invesimant 
management,  and  enforcement,  to 
discuss  methods  of  enhancing 
cooperation  in  seciirilies  matters  in 
order  to  improve  the  efficiency  and 
effoctiveness  of  federal  and  state 
securities  regulation.  Generally. 
attendance  will  be  hmited  to 


'  15  U.S.C,  77a  et  jeq. 


'Pi'blic  Law  96-477.  »4  Sut.  2275  (October  21, 
1980). 

'  NASAA  U  an  %s»oclalion  of  iecuniies 
administrators  from  e«ch  of  the  50  statss,  the 
District  of  Coiombla.  Puerto  Rico.  Mexico  and 
twelve  Canadian  Provinces  ar.d  TBmtones 


representatives  of  the  Commission  and 
NASAA  in  an  effort  to  maximize  the 
ability  of  Comm.ission  and  state 
representatives  to  ongage  in  frank  and 
uninhibited  discussion.  However,  each 
working  group,  in  its  discretion,  may 
invite  certain  self- regulatory 
organizations  to  attend  and  participate 
in  certain  sessions. 

Representatives  of  the  Commission 
and  N.\SAA  currently  are  in  the  process 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  the 
public,  securities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  through  the  submission  of 
written  comments  on  ihe  issues  set  forth 
below.  In  addition,  comment  is 
requested  on  other  appropriate  subjects 
that  commenters  wish  to  be  included  in 
the  Conference  agenda.  All  comments 
will  be  considered  by  the  Conference 
attendees. 

III.  Tentative  Agenda  and  Request  for 
Comments 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight,  end 
enforcement. 

(1)  Corporation  Finance  Issues 

a.  Uniform  Limited  Offering  Exemption 

Congress  specifically  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c)  of 
the  Securities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  its  development.  Working  with  the 
states,  the  Commission  developed 
Regulation  D,  the  federal  exemption  for 
limited  offerings.  Regulation  D  was 
adopted  by  the  Commission  in  March 
1982  and,  on  September  21,  1983. 
NASAA  endorsed  a  revised  fonn  of  the 
Uniform  Limited  Offering  Exemption 
( "ULOE")  that  is  intended  to 
complement  Regulation  D. 

ULOE  provides  a  uniform  exemption 
from  state  registration  for  certain 
issuers.  An  issuer  raising  capital  in  a 
state  which  has  adopted  ULOE  may  take 
advantage  of  both  a  state  registration 
exemption  and  a  federal  exemption 
under  Regulation  D.  Because  Regulation 
D  provides  the  framework  for  ULOE, 
NAS.AA's  assistance  in  developing 
proposals  to  improve  Regulation  D  is 
extremely  important.  Ln  recent  years  tiia 
Commission,  with  NASAA's 
cooperation,  has  adopted  significant 
changes  to  Regulation  D.* 


*Seairitie«  Act  RalaaM  No.  6663  (Octobar  2, 
1986)  (51  FR  363851,  Securities  Act  Release  No. 
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To  date,  more  than  half  the  states 
have  adopted  some  fomi  of  ULOE.  Both 
the  Commission  and  NASAA  continue 
to  make  a  concerted  effort  toward  the 
universal  adoption  of  ULOE.  The 
conferees  will  discuss  viable  options  to 
convince  non-participating  states  to 
adopt  ULOE  and  to  encourage 
consistency  in  its  use. 

b.  Small  Business  Initiative 

On  July  30. 1992.  the  Commission 
adopted  a  number  of  important 
rvilemaking  changes,  often  described  as 
the  Small  Business  Initiative,  which  are 
dafiigned  to  improve  the  overall  capacity 
to  help  Enance  new  companies  and  to 
provide  new  opportunities  for 
investors.*  Among  other  things,  the 
Commission  Small  Business  Iniiiative 
resiilted  in  simplified  registration  arid 
reporting  systems  for  "small  bu.siness 
isruars".  generally  def.ned  as 
companies  whose  revenues  are  less  ;han 
$25  million  a  year.  In  addition,  the 
ceiling  for  the  Regulation  A  exemption 
was  raised  from  $1,500,000  to 
$5,000,000,  and  issuers  contain  plating  a 
Regulation  A  offering  are  now  permitted 
to  ase  a  written  document  to  "test  the 
waters'  for  investor  interest  pnor  to 
assuming  the  expense  of  an  offering. 
The  Conmiission  also  eliminated  the 
federal  requirement  for  the  use  of  the 
Rule  504  exemption  under  Repjlation 
D,  and  prohibited  the  use  of  this 
exemption  by  blaj:k  check  companies, 

The  participants  will  discuss  ihe 
impact  of  these  changes,  and  the  need 
for  any  additional  exempli ve  relief  in 
the  small  business  area  In  part:cular, 
Lhe  participants  will  consider  Uie  effect 
of  tiie  modifications  to  Rule  504  on  the 
administration  of  State  securities  laws, 
and  whether  the  amended  Rule  poses 
difficulties  for  State  regulators  working 
wiih  liiT'  ted  offerings.  The  participants 
will  a^ao  review  their  experience  with 
Regulation  A  and,  in  particular,  "test 
the  waters"  documents. 

Public  comment  is  invited  en  the 
efficacy  of  the  Sm.ail  Business  LiiUativo. 
Comment  is  also  sought  wi\h  respecit  to 
aiiy  other  uniform  exemptions  that 
might  be  developed  to  enhance  the 
ability  of  issuers  to  raise  capital,  while 
protecting  legitimate  interests  of 
investors. 

c.  Disclosure  Policy  and  Standards 

The  Commission  regularly  reviews 
and  revises  its  pwliaes  with  regard  to 
the  most  appropriate  methods  of 
ensuring  the  disclosure  of  material 


information  to  the  public.  Coordination 
of  this  effort  with  the  states  has  been 
most  beneficial.  Recently,  both  the 
Commission  and  the  states  have  devoted 
considerable  attention  to  issues  arising 
from  the  so-caiiad  "roll-up"  of  limited 
partnerships.  A  roll-up  usually  involves 
the  combination  or  reorganization  of 
one  or  more  partnwships.  The  conferees 
will  again  consider  the  special 
disclosure  problems  involved  in  such 
transactions  with  emphasis  on  the 
disclosure  mles  adopted  by  the 
Commission  to  improve  the  quality  of 
information  provided  to  investors.* 

Commenters  are  invited  to  discuss 
other  areas  where  federal-rtate 
cooperation  in  the  area  of  disclosure 
standards  co'jld  be  of  particular 
significance  as  well  as  any  ways  in 
which  federal-state  cooperation  could 
be  Improved. 

d.  Multinational  Securities  Offerings 

In  Jiane  1Q91.  the  Commission  and  the 
Canadian  Secuxities  Administrators 
adopted  a  multijurisdictional  disclosure 
system  that  permits  certain  Canadian 
and  U.S.  issuers  to  offer  securities, 
undertake  tender  offers,  and  file 
periodic  reports  using  tlie  disclosure 
procedures  of  their  home  jurisdiction.' 
On  September  14,  1989,  UASAjK 
endorsed  the  multijurisdictional 
disclosure  system  as  originally  proposed 
and  called  upon  its  membership  to  take 
any  action  necessary  to  accommodate 
the  offerings  covered  by  the  system 
within  state  securities  laws.  Based  upon 
the  information  obtained  from  a  survey 
of  securities  administrators,  NA.SAA.  on 
August  30,  1S90,  adopted  Model  Rules 
to  the  Uniform  Securities  Act  (1956)  and 
recommended  their  adoption  to  the 
membership,  where  necessary  to 
accommodate  the  Canadian 
multijurisdictional  system. 

Current  developments  relating  to  the 
multijurisdictional  disclosure  system 
and  to  the  actions  taken  by  the  states  in 
connection  therewith  will  be  discussed 
at  the  conference. 

On  June  5. 1991.  the  Commission 
published  for  comment  an  exempUve 
rule,  a  registration  form  and  an  order 
that  would  permit  tender  offers, 
exchange  offers  and  business 
combinations  relating  to  a  foreign 
issuer's  securities  to  proceed  in  the 
United  States  on  the  basis  of  the 
applicable  regulation  of  the  target 
company's  home  jurisdiction,  where  a 
small  percentage  of  the  shares  sought 


are  held  of  record  by  U.S.  holders.'  The 
Commission  also  published  for 
comment  an  exemptive  rule  and  a 
registration  form  to  facilitate  rights 
offerings  of  equity  securities  by  foreign 
private  issuers  to  tbeir  existing  U.S. 
shareholders.'  These  proposea 
exemptions  and  new  registration  forms 
will  be  discussed,  with  special 
consideration  being  given  to  methods  of 
coordinating  federal  and  state 
regulations  to  accommodate  such 
multinational  offerings. 

Comment  is  specifically  requested  on 
ways  to  coordinate  federal  and  state 
treatment  of  multinational  offerings. 

(2)  Market  Regulation  Issues 

a.  Centrsl  Registration  Depository 
("CRD") 

The  CRD  is  a  computerized  filing  and 
data  processing  system  operated  by  the 
NASD  that  maintains  information 
concerning  NASD  member  broker- 
dealers  and  their  registered  personnel 
for  access  by  state  regulators  and  self- 
regulatory  organizetions.  It  permits  a 
broker-dealer  to  make  one  filing  and  for 
the  information  in  that  filing  to  be 
ccmmunicaied  electronically  to  the 
appropriate  state  regulators.  Effective 
January  25,  19<53,  the  Commission 
commenced  full  participation  in  the 
CRD  by  accepting  filing  of  broker-deelcr 
registration  filings  ar^d  amendments 
(Form  DO)  and  requests  for  withdrawal 
(Form  BDW)  through  the  system, 
tliereby  pro'/iding  for  "one  stop  filing" 
£md  eliminating  the  need  for  firms  to  file 
paper  copies  with  the  Commission. 
Commission  participation  in  the  system 
will  aiso  result  in  the  inclusion  in  the 
CPJD  of  approximately  3000  register&d 
broker-dealers  that  aie  currently  not 
included  because  they  are  not  members 
of  the  NASD.  The  participants  will 
discuss  the  SEC's  participation  in  the 
CRD  and  the  plans  for  phased 
implementation  of  non-NASD  broker- 
dealers.  The  participants  will  also 
discuss  the  current  project  initiated  by 
the  NASD  to  redesign  and  upgrade  the 
CPJD  system. 

b.  Customer  Complaint  System 

Last  year,  the  staff  of  the  Commission, 
NASAA,  and  the  NASD  reached  an 
understanding  reconciling  the 
Commission's  and  NASAA 's  differing 
interpretations  of  the  word 
"proceeding"  as  used  in  Item  7(G)  of 
Form  BD.  Based  on  this  understanding, 
a  definition  of  "proceeding"  was  added 
to  Form  BD.  As  part  of  the 


875«  (Mwch  3,  19a«)  153  FR  78661;  Sacuribat  Ad 
Rs!«M«  Na  eaSS  {UMKh  14.  lose)  IM  FR  11366i. 

» S«OTl««i  Act  Haimta  No.  33-MM  Quly  3a 
ia«3)  1S7  FR  36442). 


*  SflcuritiM  Act  XaIoom  So.  6922  (October  30, 

1981)  ISaFR  57237). 

'  Secuhtias  Act  RsiosM  ^4o.  69C2  0un«21,  1991) 
(56  FR  30036], 


*S«cuhtie«  Act  Release  No.  6897  (June  5. 19eiJ 
[56  FR  27582). 

'Securities  Act  Rcleese  No.  6898  Quae  5,  1991) 
(56  FR  27584). 
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understanding,  the  Commission  and  the 
NASD  agreed  to  provide  state  securities 
regulators  with  their  customer 
complaint  information  through  an 
NASD  database  accessible  through  the 
CRD.  The  Commission  and  NASAA 
participants  will  discuss  the  current 
operation  of  the  customer  complaint 
system  and  any  problems  that  have 
arisen. 

c.  Penny  Stock  Practices 

In  May  1992,  the  Commission 
(■dopted  new  penny  stock  rules 
designed  to  provide  cxistomers  with 
additional  information  about  the  penny 
stock  markets  and  the  penny  stock 
deelar  recommending  to  them  a  penny 
stock  transaction.  These  rules,  Rule 
3a51-l,  Rules  15g-l  through  15g-6,  and 
Schedule  15G  under  the  Exchange  Act, 
all  were  effective  as  of  January  1,  1993. 
The  conferees  will  discuss  the  operation 
of  these  and  other  penny  stock  rules, 
including  the  Commission's  cold  calling 
rule.  Rule  15c2-6,  and  whether  the 
scope  of  the  rules  is  appropriate.  The 
conferees  also  will  discuss  how  penny 
stock  dealers  are  adapting  their 
practices  in  response  to  the  rules. 

d.  Sales  of  Securities  by  Financial 
Institutions 

In  response  to  the  fall  in  interest  rates, 
banks  and  other  financial  institutions 
have  suffered  large  outflows  of  funds 
from  certificates  of  deposit  and  other 
savings  vehicles.  As  a  result,  financial 
institutions  have  sought  to  offer  mutual 
funds  and  other  securities  senires  to 
their  customers,  either  directly  or 
through  arrangements  with  broker- 
dealers.  The  conferees  will  discuss  these 
developments,  any  concerns  raised  by 
sales  of  securities  on  the  premises  of 
financial  institutions,  and  possible 
responses  available  to  the  conferees. 

e.  Small  Business  Listing  Standards 

Several  national  securities  exchanges 
have  submitted  proposals  to  the 
Ccmmis^iion  to  create  a  second  tier  of 
listing  standards  for  small  issues.  The 
second  tier  standards  generally  are 
substantially  lower  than  the  regular 
listing  standards  in  most  categories 
(such  as  outstanding  float,  number  of 
shareholders,  total  assets,  etc.).  The 
purpose  of  the  second  tier  is  to  help 
smaller  business  raise  capital  by 
providing  easier  access  to  an  exchange 
li.sUng.  Two  examples  of  alternative 
listing  standards  are  the  Amsi  ican  Stock 
Exchange's  ECM  market  and  the  PSE 
proposal  to  Ust  SCOR  offerings.  Because 
companies  listed  on  the  American  Stock 
Exchange  are  exempt  by  state  statute  or 
regulation  from  blue  &ky  registration  of 
offerings  in  virtually  every  state,  and 


Pacific  Stock  Exchange  issues  are 
granted  a  similar  exemption  in  many 
states,  these  second  tier  companies 
would  not  be  subject  to  bhie  sky 
registration.  To  address  this,  the 
American  Stock  Exchange  has  taken 
measures  to  prevent  its  Emerging 
Company  Marketplace  issuers  from 
availing  themselves  of  both  the  initial 
and  secondary  trading  blue  sky 
exemptions  normally  accorded  Amex- 
hsted  companies.  The  Pacific  Stock 
Exchange  proposal  also  specifically 
states  that  issuers  listed  under  SCOR  are 
not  entitled  to  blue  sky  exemptions. 
Nevertheless,  questions  have  been 
raised  about  this  issue  and  other  issues 
arising  out  of  the  creation  of  a  tier  of 
substantially  smaller  and  less  mature 
issuers  for  stock  exchange  trading. 
Participants  will  discuss  the  benefits 
and  problems  involved  in  small 
business  listing  standards. 

f  Additional  Issues 

The  participants  v^rijl  also  discuss 
other  issues  of  mutual  interest  relating 
to  the  regulation  of  broker-dealers. 
Possible  discussion  topics  include  the 
following: 

1.  Broker-dealer  books  and  records 
retention  requirements,  particularly 
electronic  storage  such  as  optical  disc 
technology; 

2.  Supervisory  responsibihlies  of 
broker-dealers  with  "franchised"  branch 
offices  or  large  numbers  of 
"independent  contractors;" 

3.  Sales  practices  of  broker-dealers 
with  respect  to  mutual  funds,  municipal 
securities  and  collateralized  mortgage 
obligations; 

4.  Continuing  assessment/education 
requirements  for  assodated  persons  of 
broker-dealers; 

.5.  Testing  of  mutual  fund  salesmen 
(Series  6);  and 

6.  Issues  relating  to  the  disclosure  of 
additional  information  relating  to 
regulator)-  matters,  litigation  and 
arbitration  (including  settlements) 
involving  associated  persons  of  broker- 
dealers. 

(3)  Investment  Management  Issues 

a.  Investment  Companies 

(1)  Report  on  investment  company 
regulation  by  the  Division  of  Investment 
Management.  On  May  1,  1992,  tlie 
Division  of  Investment  Management 
released  its  report  on  investment 
company  regulation.  Protecting 
Investors:  A  Half  Century  of  Investment 
Company  Regulation.  The  report 
proposed  new  legislation  and  the 
adoption  or  amendment  of  cenain 
Commission  rules  governing  the 
activities  of  investment  companies 


registered  under  the  Investment 
Company  Act  of  1940.'°  The 
Commission  has  already  acted  upon  s 
number  of  these  recommendations.  For 
example,  the  Commission  has  adopted  a 
rule  conditionally  exempting  structiu^ 
financing  from  the  Investment  Company 
Act  and  has  proposed  s  rule  to  create 
new  procedures  for  the  redemption  or 
repurchase  of  fund  shares.  In  the 
upcoming  months,  the  Division  expects 
the  Commission  to  consider  additional 
rule  proposals  and  legislation  consistent 
with  the  report's  recommendations.  For 
example,  the  Commission  expects 
Congress  to  consider  legislation 
expanding  the  "private"  investment 
company  exception  from  registration 
under  section  3(c)(1)  of  the  Act.  The 
conferees  are  expected  to  disciiss  these 
developments  and  how  they  may  affect 
the  regulation  of  investment  companies 
and  similar  entities  by  the  Commission 
and  by  the  states. 

(2)  Investment  company  disclosure 
and  filing  requirements  investment 
companies  register  with  the 
Commission  under  the  Investment 
Comppjiy  Act.  register  their  securities 
under  the  Setniriiies  Ad  of  iq.33,  and 
corTiply  with  the  proxy  and  reporting 
requirements  under  the  Securities 
Exchange  Act  of  1934.  Most  investment 
companies  also  are  required  to  register 
the  shares  they  offer  for  sale  m  a  state 
under  that  state's  securities  law.  While 
many  states  permit  investment 
companies  to  satisfy  their  fiUng 
requirements  by  filing  a  copy  of  the 
registration  statement  filwi  with  the 
Commission,  states  may  reqmre  the 
filing  of  additional  dooiments.  or 
require  that  documents  l«e  filed  at 
different  limes. 

The  Commission  and  the  states  have 
worked  to  coordinate,  to  the  extent 
possible,  the  filing  and  disclosure 
reqiiirements  for  investment  companies. 
For  example,  in  1983  the  Commission 
adopted  a  new  two-part  disclosure 
format  for  mutual  funds  under  which  all 
investors  receive  a  shorter  prospectus 
containing  essential  information  about 
the  fund  and  liie  risks  investment  in  the 
fund  present,  while  other  more  detailed 
information  about  the  fund  is  available 
to  investors  requesting  it  in  a  Staterijent 
of  Additional  Information  ("SAJ   1 
When  the  new  format  was  adopted, 
reprasenlatives  of  NASAA  maoe 
substantial  efforts  to  assure  that  the  new 
format  would  also  be  viewed  as  meeting 
stale  disclosure  requirements. 

Conferees  will  discuss  the  status  of 
federal  and  stale  efforts  toward  the  goal 
of  more  uniform  federal  and  state 
investment  company  disclosure 


<15US.C.  80a  1  Mseq. 
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requirsmoiits  and  filing  procedures. 
Among  oLbor  things,  conferees  will 
discuss: 

(A)  Two  Part  Format 

State  regulators  have  expressed 
certain  concerns  about  whether 
important  information  about  nsutuel 
fund  investment  is  "drifting"  from  the 
prospectus  to  the  SAI.  State  regulators 
are  also  concerned  about  perceived 
inconsistendos  in  the  manner  in  which 
information  is  set  forth  and  explained  in 
the  fee  table  in  the  prospectus. 
Conferees  are  expected  to  discuss  thase 
concerns,  whediar  there  has  been  non- 
comphance  by  soaie  registrants  with 
existing  requirements  for  prospectus 
and  fee  table  disclosure,  and  whether 
the  Commission  should  review  its  r.i!es 
governing  the  allocation  of  information 
between  the  prospectus  and  SAI  and  fee 
table  presentation. 

(B)  State  Disclosure  Guidelines 

State  regulators  are  currently 
considering  proposed  guidelines  for 
disclosure  of  investmont  comppnies' 
investments  in  high  yield,  or  "junk." 
bonds  and  tiie  risks  assotiatod  with 
such  investments.  State  rog'jlatGrs  have 
also  publisbed  for  comment  guidelines 
regarding  investment  companies'  policy 
on  share  transactions  initiated  by 
instrjctions  ccmmunicated  over  the 
telephone.  The  conferees  are  expected 
to  discuss  whether  there  is  a  need  for, 
and  the  expected  effect  of,  these 
guidelines  and  whether  they  would  be 
consistent  witii  the  Commission's  niles. 

b.  Investment  Advisers 

On  January  26. 1993,  the  Investment 
Adviser  Reg"alatory  Enhancement  and 
Disclosure  Act  of  1933  was  introduced 
in  the  House  of  Reprosentatives.  The  bill 
would  amend  the  Investment  Advisors 
Act  of  1940  to  require  registered 
investment  advisers  to  pay  annual  foes 
to  fund  the  Commission  s  program  for 
inspecting  advisers.  The  bill  would  also 
codif>'  the  Commission  "brochure" 
rule  ^*  that  requires  advisers  to  furni-sh 
clients  a  written  disclosure  document, 
typically  part  II  of  Form  ADV,  the 
uniform  registration  for  investment 
advisors  used  by  the  Commission  and 
the  states.  The  bill  would  impose 
additional  requirements  upon  advisers, 
and  would  authorize  the  Commission  to 
establish  a  "one-stop"  filing  system 
allowing  advisers  to  make  one  filing  that 
would  be  transmitted  electronically  to 
the  Commission  and  the  states.  The 
conferees  will  discuss  the  status  of  the 
bill,  as  well  as  rule  proposals  that  might 


result  from  the  legislation,  and  the 
impact  the  legislation  might  have  upon 
proposed  joint  Commission  and  state 
action  such  as  revisions  to  Form  ADV. 

(4)  Enforcement  Issues 

In  addition  to  the  above  stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement  related 
issues  which  are  of  mutual  interest. 

(5)  General 

There  are  a  number  of  matters  which 
arp  applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  Those  include  Edgar, 
the  Commission's  pilot  electronic 
disclosure  system,  the  coordination  of 
Commission  rulemaking  procedures 
with  the  states,  training  and  educating 
staff  examiners  and  analysts,  and 
sharing  of  information. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  proposals 
which  would  enhance  uniformity  in  the 
existing  scheme  of  state  and  federal 
regulation,  while  helping  to  maintain 
higii  standards  of  investor  protection. 

Dated:  March  31,  1993. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  SecretO'y. 
[PR  Doc.  93-7955  Filed  4-5-93;  8:45  am] 
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[R*te«a«  No.  34-32067;  File  No.  SR-Amex- 
62-28] 

Self-Regulatory  OrganiMticns,  Notice 
of  ruing  Oi  Fr'jjposed  Rule  Change  by 
American  Siock  Exchange,  he. 
Peiating  to  the  AdopUon  of  SICA 
Amendments  to  the  Ur.iforiT!  Ruiee 
Which  Govorn  the  Admlnietralion  of 
SecLirillee  industry  Arbitration 

March  30.  1993. 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  783(b)(1),  notice  is 
hereby  given  that  on  August  19,  1992, 
the  American  Stock  Exchange,  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  seLf-regulatory  organization.  On 
February  1,  1993,  the  Amex  submitted 
to  the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.'  The 


"  Rule  2(H-3  uudar  the  Investment  Advlser§  Act 
of  1940.  17  CTR  275.204-3. 


'  See  letter  from  Janice  M.  Stroughter,  Director  of 
Hearings  and  Special  Counsel,  Amex.  to  Betsy 
Prout,  Esq..  Office  of  Self-Regulatory  Oversight, 
Commission,  dated  November  5,  1992. 


Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi-om  interested  persons. 

I.  Self-Regulatory  Organization'! 
Statement  of  the  Term  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  adopt  the 
Securities  Industry  Conference  on 
Arbitration  ("SICA")  proposed 
amendments  to  the  uniform  rules  which 
govern  the  administration  of  securities 
industry  arbitration. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

n.  Self-Regulatory  Organization'j 
Statement  of  the  Purpose  of,  •i^A 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissiou,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  tiie  proposed  rule  change.  The  text 
of  tiiese  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summi.'ies,  set  forth  in 
sections  A,  B,  aiid  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Hegulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  is  proposing  to  amend  its 
rules  and  procedures  governing  the 
administration  of  arbitration.  These 
a.mendments  codify  modificetions  to  the 
Uniform  Code  of  Arbitration  already 
approved  by  SICA. 

New  Rule  600(d)  will  provide  that 
class  actions  shall  not  be  ehgible  for 
submission  to  arbitration;  however,  an 
individual  may  plead  the  same  facts  in 
arbitration  as  those  pled  in  a  pending  or 
former  class  action  if  certification  is 
de.nied  to  the  class,  or  if  the  class  is 
decertified,  or  if  the  individual  is 
excluded  from  the  class  by  the  court  or 
if  the  individual  elects  not  to  participate 
in  the  class.  In  that  regard.  Rule  427 
governing  pro-dispute  arbitration 
clauses  will,  in  conformity  with  the  new 
class  action  rule,  require  that  all  new 
pre-dispute  arbitration  agreements  with 
customers  include  a  statement  regarding 
the  ineligibiUty  of  class  actions  for 
submission  to  arbitration. 

It  should  be  noted  that  in  order  to 
conform  the  Amex  rules  with  the 
Uniform  Code  of  Arbitration  adopted  by 
the  Amex  in  1980,  proposed  Rule  600 
will  also  contain  the  language  found  in 
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,^JticIe  Vm  of  the  Exchange's 
ConatitutioG  which  sets  forth  the  duty  of 
members  to  aibitrate  disputes  arising  in 
connection  with  business  conducted 
among  themselves  or  with  custorcers. 

Cijjrently,  Exchange  Rule  621  does 
not  spedScally  provide  a  mechanism 
for  resolving  pr©-h©aring  matters  in 
simplified  proceedings,  i.e.,  in  those 
casee  where  the  amount  in  dispute  is 
less  than  $10,000.  The  Amsx  is 
proposing  to  amend  this  ruie  to  codify 
the  applicabihty  of  the  discovery 
procedures  to  simplified  arbitration. 

Currently,  all  awards  must  bear 
interest  from  the  date  of  the  award  and 
must  be  paid  within  thirty  days  of 
receipt  unless  a  motion  to  vacate  has 
been  hied  with  a  court  of  competent 
jurisdiction.  Amendad  Rule  6la  will 
require  that  interest  accrue  on  ewards 
from  th'-  data  of  the  award  only  if  llie 
award  is  not  paid  within  the  required 
30-day  period  or  if  a  motion  to  vacate 
has  been  unsuccessful,  or  as  spe<jfied 
by  the  arbitrators. 

A  number  of  other  procedural  changes 
are  proposed: 

•  Rule  600(c)  will  allow  the  Exchange 
tc  refer  claims  arising  out  of 
transactions  in  a  readily  identifiable 
market  to  the  forum  for  that  market 
when  the  claimant  so  consents. 

•  Rule  602  will  classify  individuals 
who  are  registered  under  the 
Commodities  Exchange  Act  or  are 
members  of  a  registered  futures 
assoriaticn  or  any  commodities 
exchange  as  boiiig  from  the  serurities 
industry  for  purposes  of  classification  of 
arbitrators. 

•  Rule  602(f)  vriil  classify  the  time 
limitations  applicable  to  any  party 
wishing  to  exercise  a  peremptory 
challenge. 

•  Ruie  608(d)  will  clarify  the  rule 
rtigerding  failure  of  a  party  to  appear  at 
6  hearing  or  continuation  of  any 
hearing. 

•  Rule  612  will  clarify  that  arbitrators 
are  empowered  to  lake  appropriate 
acticn,  such  as  assessment  of  fees  or 
costs,  preclusion  of  documents  or 
witnesses,  and  making  disciplinary 
referrals  in  order  to  obtain  compliance 
wfith  any  ruUng  by  the  arbitrators. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(h)  of  the  Act 
in  general  and  furthers  the  objectives  of 
section  6fb)(5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  protect  investors 
and  the  public  interest  by  improving  the 
administration  of  an  impartial  forum  for 
the  resolution  of  disputes  relating  to  the 
securities  industry. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Pnposed  Rule  Change  Received  Frcm 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  ofEffKtiveneu  of  the 
Propoeed  Rule  Change  and  Timing  for 
CcmmiMion  Action 

Within  35  deys  of  the  publicstion  of 
this  notice  in  the  Federal  Regi&ter  or 
within  such  otlier  period  (i)  as  tha 
Commission  may  aesignate  up  lo  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriata  and  publishes 
its  reasons  for  so  finding  -.ir  (ii)  as  lo 
which  the  Amex  con.sents,  the 
Ccmmission  w:!l; 

(A)  3y  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  cf  Comments 

Literested  persons  are  invited  to 
submit  wTitten  data,  views  and 
argumerls  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary".  Secunues  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  eil  written  statements 
with  resp>ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  arid  all  wrilten 
communicalions  relating  to  the 
propcR€>d  rule  change  between  the 
Commission  and  any  person,  other  than 
those  iliat  may  be  withheld  bum  the 
public  in  accoraance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Ccmmi»sion's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  ccp>ing  at  the  principal 
office  of  the  Amex  All  submissions 
should  refer  to  File  No.  SR-Amex-92-28 
aiiJ  should  be  submitted  by  April  27, 
1993. 

For  the  Commi.ssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFartand, 

Deputy-  Secretary. 

[FR  Doc.  93-7958  Filed  4-5-93;  8.45  am] 
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[RelMM  No.  a4-3206«;  Fit*  No.  SfV-CSE- 

92-11] 

Self-Regulatory  OrganUatJone;  Fi.'ir.g 
ot  Proposed  Rule  Cnange  by  Tr>e 
Cincinnati  Stock  Escnanpe,  Inc. 
Relating  to  Arbitration  Fees 

Marv.h  30,  1993. 

Pursuant  to  Section  19Cb)(l)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78sfb)(l),  notice  's 
hereby  given  that  on  August  20.  1992, 
the  Cincinnati  Stock  Exchange,  Inc. 
("CSE"'  or  "Exchange")  filed  with  the 
Sw:urities  and  Exc  han^a  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Seif-Regu!atory  Organization's 
Statement  of  the  Tenri*  of  Suhetance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  its 
arbitration  rules  to  conform  its 
arbitration  fees  lo  those  charged  by 
other  self-regulatory  organizations 
("SROs").' 

II.  Self-Regulalory  Organiiation's 
Statement  of  the  PurpuM  uf,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  ils  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  ihe  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  Tlie  text 
of  these  statements  may  be  exiimi:ied  at 
the  places  specified  in  Item  IV  below. 
The  self-reguiatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


'  Sf«  SecuntiBS  Exchange  A  jt  RelaaM  No.  30702 
(Mav  14,  1992),  57  FR  24701  (orrior  (jmntlpg 
accelerated  approval  to  File  No.  SR-BSE-Bl-03); 
Socuritiea  Excriange  Act  RsImm  No.  30109 
(December  20.  1991).  56  FR  67341  (ordar  approving 
File  No.  SR-NASD-91-54):  Secuntiaa  £xch4ng«  Act 
ReluajieNo.  29721  (S«pt<»mlJCT  23,  1991).  M  FR 
49312  (order  approving  File  No.  SR-MSRB-ei-04): 
Secuntiee  Exchange  Act  RelaeM  No.  293S2  (tune 
20.  1991).  5«  FK  2951 1  (order  appfovlDu  Kile  No. 
SR-Phlx-90-03],  SecuntitM  txi  um^  Act  Release 
No.  29151  (May  1.  1991),  5*.  FT?  21512  (order 
approving  FileNo  SR-CBOS-oo-35);  Securitleg 
Exchange  Act  Raleaue  Nc.  29087  (April  15.  '><*9l}. 
56  VR  18601  (o.-der  approving  File  f4o  SR~Air.«it- 
90-24);  SocuritiM  Exchange  Art  Na  ifl783  (January 
15,  1991),  56  FR  2763  (ord<ir  graalng  accelerated 
approval  to  FjU  No.  SR-PSE- 90-31),  Seciirih«i 
Exchange  Act  Relea.'*  No.  29421  (Sf-ptsmbm  10. 
1990).  55  FR  38181  (order  apprrving  File  No  SR- 
NYSE-9a-19).  and  Securiiie*  Exchange  Act  Raieaie 
No.  2aoae  Oune  1,  1990).  55  FK  234W  (order 
approving  File  No.  SR-NASD-90-03). 
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A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tJie  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  conform  ihe  fee  schedule  in 
CSE's  arbitration  rules  '  with  those 
adopted  by  other  SROs  in  1990.  The 
proposed  rule  change  is  part  of  an 
updating  process  by  which  C5E  seeks  to 
keep  its  arbitration  rule  uniform  with 
those  of  other  SROs. 

2  Statutory  Basis 

The  proposed  changes  are  consistent 
with  section  6vb)  of  the  Act,  and  in 
particular  with  section  6(b)(4)  in  that 
they  provide  for  the  equitable  allocation 
of  reasonable  fees  among  persons  using 
CSE's  facihties,  and  section  6(b)(5).  in 
that  they  are  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interact. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  changes  should  have  no 
adverse  impact  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

m.  Date  of  EfiTectiveness  of  the 
PropoMd  Rule  Change  and  Timing  for 
ConuniMion  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  %vritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 


■Th«  CSE  propotM  to  unand  lu  trb(tratk>n  fees 
in  RuIm  9.2.  Simplified  Arbitratioo;  9  18. 
AdloummaoU:  and  9.30,  Schedule  of  Fee*  for 
Customar  DUputea. 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  witb  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CSE.  All  submissions 
should  refer  to  File  No.  SR-CSB-92-11 
and  should  be  submitted  by  April  27, 
1993. 

For  the  Commission,  by  the  Division  of 
Markst  Regulation,  pursuant  to  delegated 
authority. 

MargATot  H.  N4cFai-land, 

Dep  u  ty  Secretary. 

[PR  Doc  93-7957  Filed  4-5-93;  8:45  am] 
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[RelMM  Na  34-32075;  Intematlonai  SeriM 
fMMM  No.  529;  Fit*  No.  SfMSCC-93-1] 

S«lf-R«gulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
International  Securities  Clearing 
Corporation  Relating  to  a  Data 
Transmlsalon  Link  With  Euroclear 

March  31, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
March  1, 1993,  International  Securities 
Clearing  Corporation  ("ISCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  ISCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  rule  filing  is  to 
implement  a  data  transmission  Unk 
agreement  with  Euroclear. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
ISCC  included  statements  concerning 


'15U.S.C.  78»(bMl)- 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change,  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  ISCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  ISCC  Rule  40  provides  that  ISCC 
may  estabUsh  links  with  foreign 
financial  institutions  and  may  require 
members  to  enter  into  such  agreements 
as  ISCC  deems  necessary  in  order  to  use 
a  Unk.  Pursuant  to  the  authority  granted 
by  ISCC  Rule  40.  ISCC  has  established 
a  data  transmission  link  with  Euroclear 
Systems,  a  clearance  and  settlement 
system  for  internationally  traded 
secvirities.  located  in  Brussels,  Belgium. 
All  members  who  wish  to  access  this 
link  will  be  required  to  enter  into  a 
supplemental  Member's  Agreement 
amendment  (the  "Amendment"). 

Access  to  the  Euroclear  link  will  be 
limited  to  those  members  who  use  a 
service  bureau  approved  by  ISCC. 
Automatic  Data  Processing,  Inc, 
("ADP")  is  the  first  service  bureau  to  be 
approved  to  process  these  transactions. 
Each  member  will  be  required  to 
authorize  ISCC  to  accept  data  from  the 
service  bureau  on  behalf  of  the  member. 
Such  authorization  will  be  contained  in 
the  Amendment. 

The  link  procedures  provide  that  the 
service  bureau  will  submit  data  to  ISCC 
on  the  member's  behalf.  ISCC  will 
perform  a  limited  edit  function  and,  if 
the  data  passes  the  edit,  will  reformat 
the  data  into  Euroclear  formats  and 
transmit  the  data  to  Euroclear.  Euroclear 
will  confirm  receipt.  Output  from 
Euroclear  will  not  flow  through  ISCC, 
but  will  go  directly  to  the  ISCC  member 
from  Euroclear. 

ISCC  members  currently  enter  into  a 
members  agreement  ("Members 
Agreement")  which,  among  other 
things,  limits  ISCC's  Uability  to  the 
member  for  errors  or  omissions.  Each 
broker/dealer  that  uses  the  services  of 
ADP  also  enters  into  an  agreement  with 
ADP  that  limits  ADP's  liability  to  the 
broker/dealer  for  errors  or  omissions. 
ISCC's  Umitation  of  liability  in  the 
Members  Agreement  is  not  as  broad  as 
the  one  contained  in  ADP's  agreement. 
To  protect  ISCC  from  any  gap  between 
the  two  agreements,  the  Amendment 
will  contain  a  provision  that  limits 
ISCC's  liability  from  errors  or  omissions 
on  the  part  of  ADP. 


(b)  Since  the  proposed  rule  change 
provides  for  the  prompt  and  accxu-ate 
cleerance  and  settlement  of  securities 
transactions,  it  is  consistent  with 
section  17A  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

ISCC  has  notified  its  members  of  the 
proposed  changes  to  its  procedures  end 
to  date  has  received  no  written 
comments.  ISCC  will  notify  the 
Commission  of  any  written  comments 
received  by  ISCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  as  the  Commission  may  designat'i  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
chance,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  ail  v^Titten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC,  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
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regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-ISCC-93-1 
and  should  be  submitted  by  April  27, 
1993. 

For  the  Commission,  by  the  DiviBion  of 
Marlidt  Regulation,  pursuant  to  delegated 

authority. 

MargATBt  H.  McFvUnd, 

Deputy  Secretary. 

[FR  Doc.  93-7656  Filed  4-^-93;  8:45  ami 

KLUNQ  COOC  K1»-»t-H 


SMALL  BUSINESS  AOmNISTRATiON 
[Daclaritlon  of  DisMt«r  Loan  Atm  t2e36; 

ATXJt-tl] 

Florida  (and  Contiguous  Counties  In 
Gaorgia);  Declaration  of  DIaastar  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended,  in  accordance  with 
amendments  dated  Marrih  15,  20,  22. 
and  26,  1993,  to  mclude  Baker, 
Broward,  Collier,  Dixie,  Franklin, 
Gilchrist,  Glades,  Gulf,  Lafayette,  Loon, 
Monroe,  Nassau.  Sumter,  Suwannee, 
and  Wakulla  Counties  in  the  State  of 
Florida  as  a  disaster  area  as  a  result  of 
damages  caused  by  excessive  rainfall, 
toniadoes.  flooding,  high  tides  and  gale 
force  winds.  The  incident  type  for  this 
disaster  is  also  hereby  expanded  to 
include  damages  resulting  from  cold 
tomperatures  and  freezing  conditions 
during  the  period  of  this  disaster  which 
has  been  established  as  beginning  on 
March  12  and  continuing  through 
Man:h  16,  1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Bay,  Calhoun,  Gadsden,  and  Liberty  in 
the  State  of  Florida  and  Charlton, 
Camden,  Grady,  Thomas,  and  Ware 
Counties  in  the  State  of  Georgia  may  be 
filed  until  the  specified  date  at  the 
aforementioned  location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  May 
12.  1993  and  December  13,  1993  for 
economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  30,  1993. 
Bernard  Kalik, 

Assistant  Administrator  for  Disaster 
Assistance 

[FR  Doc.  93-7884  Filed  4-5-93;  8:45  am] 
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amended  by  Pub.  L  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is  7^'^  percent  for  the  fiscal  quarter 
beginning  April  1,  1993. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  mterest  rate  called  the  optional 
"peg"  rate  {13  CFR  122.8-4(d)).  This 
rate  is  a  weiglited  average  cost  of  money 
to  the  government  for  maturities  similar 
to  the  average  SBA  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fiuduating  interest  rate  SBA  loans.  For 
the  April-June  quarter  of  FY  93.  this 
ratii  will  be  KVs  percent. 
Charles  R.  Herizberg, 

Assistant  Administrator  for  Financial 
Assistance 

IFR  Doc.  93-7883  Filed  4-5-93;  8:45  ami 
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[Lie  enM^OI/l  3-0008] 

Old  Stone  Capital  Corporation:  Ucenae 
Surrender 

Notice  is  hereby  given  that  Old  Stone 
Capital  Corporation  ("OSCC").  150 
South  Main  St.  Providence.  Rhode 
Island  02903  has  surrendered  its  Ucense 
to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  OSCC  was 
licensed  by  the  Small  Business 
Administration  on  July  20,  1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  March  4, 
1993,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domest;c  Assistance 
Program  No.  59  Oil,  Small  Business 
Investment  Companies) 

Dated:  March  30. 1993. 
Wayne  S.  Forea, 

Associate  Administrator  for  Investment 
IFR  Doc.  93-7938  Filed  4-5-93;  8:45  am) 
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interest  Ratea 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Admlniatratlon 
[BS-AP-No.  •  3197  and  3209) 

Burlington  Northern  Railroad  Co.; 
Cancellation  of  Public  Hearing 

The  Federal  Railroad  Administration 
[i-'RA)  has  cancelled  the  public  hearing 
on  the  captioned  signal  petitions 
because  petition  BS-AP-No.  3209  has 
been  withdrawn  by  the  railroad  and 
presently  the  FRA  finds  a  public  hearing 
unwarranted  for  petition  B.S-AP-No. 
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3197.  The  hflaring  had  been  scheduled 
for  April  22. 1993.  in  Aberdeen,  South 
Dakota. 

In  tlie  now-mthdrawn  application  the 
Burlington  Northern  Railroad  Company 
petitioned  the  FRA  seeking  approval  of 
the  propoaed  diacontinuance  and 
removal  of  the  traffic  control  and 
automatic  block  signal  system  on  the 
single  main  track,  between  Stateline, 
milepoat  602.2  and  Mobridge.  South 
Dakota,  milepost  805.1,  on  the  Dakota 
DiviaioD,  12tn  Subdivision  and  betvtreen 
Mobridge,  milepoet  805.1  and  Terry, 
Montana,  milepost  1078.9,  on  the 
Montana  Division.  27tb  Subdivision,  a 
distance  of  approximately  477  miles. 
(See  the  original  hearing  notice  in 
Federal  Repaiar.  Vol.  58,  No.  32, 
Friday.  February  19, 1993.  page  9233.) 

The  FRA  regrets  any  inconvenience 
occasioned  by  the  cancellation  of  this 
hearing. 

Issued  in  Wafihington,  OC  on  March  31. 
1993. 

Grady  C  Cothon,  Jr., 
AssociatB  Administrator  for  Safety. 
(FR  Doc  93-7923  Filed  4-5-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Rscal  S«rv(c« 

[Dcfrt.  Circ  570, 1992  Rav.,  Supp.  Na  19} 

Sur*ty  Companies  Acceptable  on 
Federal  Bonds;  United  Surety  and 
Indemnity  Co. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308.  Title  31, 
of  the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  CircuLu 
570, 1992  Revision,  on  page  29397  to 
reflect  this  addition: 

United  Sursty  and  Indetrnity  Company. 
Business  Address:  P  O.  Box  3432,  Old  San 
Juan  Station,  San  )uan,  PR  00902-3432. 
Underwriting  Limitation":  S149.000.  Surety 
Licences':  PR.  Incorpwrated  in:  Puerto  Rico. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revok.ed  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR.  part  223).  A  Ust  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Treasury  Department  Circular 
570.  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circiilar  may  be 
obtained  from  the  Surety  Bond  Branch, 


Funds  Management  Divi^on.  Financial 
Management  Service,  Department  of  the 
Treasury,  Wa&hington,  IX!  20227, 
telephone  (202)  874-6602. 

Dated:  March  29. 1993. 
Charlas  F.  Sckwu  m. 

DinctoT.  Funds  Management  Division. 

Financial  Management  Service. 

[FR  Doc.  93-7899  Filed  4-5-93;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  faiformation  Collection 
Requirements  Under  0MB  Review 

AGENCY:  United  States  biformation 

Agency. 

ACnON:  Notice  of  reporting  requirements 

submitted  for  0M3  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  0MB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  Public  Law  87- 
256.  USIA  is  requesting  approval  for  a 
three-year  extension  to  an  information 
collection  entitled  "Artistic  Ambassador 
Program  Biographic  Information  Form 
for  Auditioners",  under  0MB  Control 
Number  3116-0172.  Estimated  burden 
hours  per  response  is  V/2  hours. 
Respondents  will  be  required  to  respond 
only  one  time. 

DATES:  Comments  are  due  on  or  before 
Mays,  1993. 

COPIES:  Copies  of  the  Request  for 
Clearance  (SF-83).  supporting 
statement,  transmittal  letter  and  other 
document.s  submitted  to  OMB  for 
approval  may  be  obtained  fi-om  the 
USIA  Clearance  Officer,  Comments  on 
the  items  listed  shoiJd  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention;  Desk  Officer 
for  USIA,  and  also  to  the  USIA 
Clearance  Officer. 
FOR  RJRTHER  INFOftMAr<)N  COffTACT: 
Agency  Clearance  Officer^  Ms.  Debbie 
Knox,  United  States  Information 
Agency,  M/ADD,  301  Fourth  Street  SW., 
Washington,  DC  20547,  telephone  (202) 
619-5503;  and  OMB  review:  Mr.  Jeffery 
Hill,  Office  of  Information  and 


Regulatory  Afiairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503,  Telephone  (202)  395-7340. 

StiPPLEMENTARY  MFORMATION:  PubUc 
reporting  burden  for  this  collection  of 
information  (Paperwork  Reduction 
Project:  OMB  No.  3116-0172)  is 
estimated  to  average  1>;^  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  the  United 
States  Information  Agency.  M/ADD,  301 
Fourth  Street  SW.,  Washington,  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

TITLE:  Artistic  Ambassador  Program 
Biographic  Information  Form  for 
Auditioners. 

FORM  NUMBER:  IAP-121. 

ABSTRACT:  This  form  is  intended  to 
obtain  information  from  aspiring 
musicians  who  are  interested  in 
competing  for  the  chance  to  represent 
the  United  States  ove.'sees.  Candidates 
are  screened,  and  through  a  process  of 
elimination,  finalists  are  selected. 
Overseas  tours  are  from  4  to  6  weeks  in 
duration,  during  which  the  successful 
candidates  will  give  concerts  for  foreign 
audiences  and  represent  the  United 
States  through  personal  contacts  and  the 
presentation  of  American  art  and 
culture.  This  program  is  intended  to 
fulfill  the  requirements  for  the  Mutual 
Educational  and  Culiursl  Exchange  Act 
of  1961,  Public  Law  87-256,  imposed 
upon  USIA  to  strengthen  international 
cooperative  relations  through  tours  in 
foreign  countries  by  creative  performing 
artists. 

PROPOSED  FREQUENCY  OF  RESPONSES: 

No.  of  Respondents — 88 

Recordkeeping  Hours — 0 

Total  Annual  Burden — 132 

Dated:  March  31,  1993. 
Rose  Royal. 

Federal  Register  Liaison. 
[FR  Doc.  93-7890  Filed  4-5-93;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

CarMT  Development  Committee; 
MeeUng 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Career 
Development  Committee  will  be  held  at 
the  Omni  Inner  Georgetown  Hotel,  2121 
P  Street  NW.,  Washington,  DC  20037, 
April  28  through  April  30,  1983,  starting 
at  8  a.m.,  April  28.  The  meeting  will  be 
for  the  purpose  of  scientific  review  of 
applications  for  appointment  to  the 
Career  Development  Program  in  the 
Department  of  Veterans  Affairs.  The 
committee  advises  the  Director,  Medical 
Research  Service,  on  selection  and 
appointment  of  Associate  Investigators, 
Research  Associates,  and  Clinical 
Investigators. 


The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  from  8  a.m.  to  9:30  a.m.  on  April 
28,  1993,  to  discuss  the  general  status  of 
the  program.  Because  of  the  limited 
seating  capacity  of  the  room,  those  who 
plan  to  attend  should  contact  Dr.  Rhoda 
Au,  Executive  Secretary  of  the  Career 
Development  Committee  (12A3), 
Department  of  Veterans  Affairs, 
Washington,  DC  20420,  (202)  523-6876, 
prior  to  April  21,  1993.  The  meeting 
will  be  closed  from  8;30  a.m.  to  5;30 
p.m.  on  April  29,  and  8  a.m.  to  5:30  p.m. 
on  April  30  for  consideration  of 
individual  apphcations  for  positions  in 
the  Career  Development  Program.  This 
nerossarily  requires  examination  of 
personnel  files  and  discussion  and 
evaluation  of  the  qualifications, 
competence,  and  potential  of  the 
candidates,  disclosure  of  which  would 


(  onstitute  a  clearly  unwarranted 
invasion  of  pwrsonal  privacy. 
Accordingly,  closure  of  this  portion  of 
tlie  meeting  is  permitted  by  section 
lOid)  of  Public  Uw  92-4f'3  as  amended, 
in  accordance  with  subsection  (c)(6),  5 
V  S  C,  552b 

.Minutes  of  the  meeting  and  rosters  of 
the  committer  members  may  be 
obtained  from  Rhoda  Au,  Ph.D.,  Acting 
Chief,  Career  Development  Program, 
Medical  Research  Service  (12A3), 
Of  pnrtment  cf  Veterans  Affairs, 
Washington,  IX:  20420  'phone  202- 
523-6876) 

pHtRd   Marrf.  29,  1993 
Hfl>-Hard  BauniKter, 

Co";n  jffff  M::r.cigement  Uificrr 
■  [FR  Doc   93-7^48  Filed  4-5-93.  8  45  ai::j 
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Sunshine  Act  Meetings 


Federal  Registsr 

Vol.  58,  No.  64 
Tuesday,  April  6,  1993 


Thi»  aacOon  ct  the  FEDERAL  REGISTER 
containe  nottcM  Ol  meetings  published  under 
the  "Qovetment  In  the  Sunshine  AcT"  (Pub 
L.  94-409)  5  U.S.C.  552b(eK3). 


BOARD  Of  OOVERNORS  OF  THC  FEDERAL 

RESERVE  SVSTBi 

TIME  AMD  DATE:  11:00  a.in..  Monday, 

April  12,  1993. 

PLACE:  Mamner  S.  Ecclas  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets 

NW.,  Washington,  DC  20551. 

STATUS:  aosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated;  April  2, 1993. 
BaiiiAra  R.  Lowrey, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-8152  Filed  4-2-93;  322  pm) 

BHJJNQ  COM  eiO-OI-H 

NATK}NA1.  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  April 

13.  1993. 

PLACE:  The  Board  Room,  5th  Floor,  490 

LEnfant  Plaza  SW.,  Washington.  DC 

20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6035 — Safety  Study:  Recreational  Boating 

Safety. 
5579A— -Highway  Accident  Report: 

Mayflower  Contract  Services,  Inc.,  Tour 


Bus  Plunge  from  Tramway  Road  and 
Overturn  Crash,  Palm  Springs,  California, 
July  31.  1992. 

NEWS  MEOU  CONTACT:  Telephone  (202) 

382-0660. 

FOR  FURTHER  MFORMATtON  CONTACT:  Bea 

Hardesty,  (202)  382-652,S 

Dated:  April  2. 1993. 
Bea  Hanlesty, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  93-8113  Filed  4-2-93;  1:02  pm] 

SHJJNQ  cooe  Tns-oi-w 

NUCLEAR  REQULATORY  COMMISSKM 

DATE:  Weeks  of  April  5,  12,  19,  and  26, 

1993. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  S 

Tuesday,  Apnl  6 

10:00  a.m. 

Briefing  by  IIT  on  Unauthorized  Forced 
Entry  into  the  Protected  Area  at  TMI-1 
(Public  Meeting) 

(Contact:  Sam  Collins,  817-860-8183) 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  Commission  Vote  on 
Authorization  of  Full  Power  License  for 
Comanche  Peak  (Unit  2)  (Tentative) 

(i)  Motion  for  Stay  of  Full  Power  License 
for  Comanche  Peak,  Unit  2,  and  Petition 
to  Intervene  in  Comanche  Peak 
Proceedings  (Contact:  Charles  Mullins, 
301-504-1606) 

(li)  Comanche  Peak  Unit  2  Full-Power 
Licensing  (Contact;  Suzanne  Black,  301- 
504-1318) 

Week  of  April  12— Tentative 

Thursday.  April  IS 

8:00  a.m. 
Briefing  on  Review  of  SALP  Process  and 
Assessment  of  NRC  Inspection  Program 
(Public  Meeting) 
(Contact.  Gary  Zech.  301-504-1017) 
3  00  p.m. 


AfTirmation/Discusiiion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  19— T«Dtative 

Thursday.  April  22 

2:30  p.m. 
Afrirmation.'Discu8Bi.'jn  and  Vote  (Public 
Meeting]  (if  needed) 
2:35  p.m. 
Bnefing  on  Design  Basis  Threat 
Reevaluation  (Public  Meeting) 
(Contact:  Robert  Burnett,  301-504-3365) 
4:00  p.m. 
Briefing  on  Design  Basis  Threat 
Reevaluation  (Qosed — Ex.  1) 

Friday.  April  23 

2:00  p.m. 
Briefing  by  ABB/CE  on  Status  of  System 

80+  Application  for  Design  Certification 

(Public  Meeting) 
(Contact:  ABB/CE,  301-881-7040) 

Week  of  April  26— Tentative 

Friday.  April  30 

11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  Initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  itemsare  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verif>'  the  Status  of  Meeting  Call 
(Recording}— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301)  504-1661. 

Dated  April  2,  1993 
Wiiliam  M.  Hill,  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

[FR  Doc  93-8142  Filed  4-2-93;  3:31  pm] 
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April  6,  1993 


Part  II 


Department  of 
Transportation 


Coast  Guard 


33  CFR  Part  20 

Class  ii  Civil  Penalties,  Intenn  Final  Rule 
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DEPAPTME^^  Of  TFA?<SPOPTAT|ON 

Coast  Gu«rd 

33  CFR  Pttf*  20 
[CGD  91 --228] 
RIN2115-AE39 

QaM  y  Dwi;  PsnaitiM  Und«r  th« 
Fe<j«rai  Wdiar  PotiuUofl  CoritrCf  Act 
and  the  Co4<'P'3r>fant»'ve  ErviroorrtAntai 
P8spons«  Compensation  snci  Li«>oiliTy 
Act 

AGENCY-  Coast  Guard,  DOT. 
ack>h:  Interim  fine!  rule. 

SUlfiMAH<:  The  Coast  Guard  is  issuing  an 
Interim  Final  Rule  (IFR]  addressing 
practice  and  procedure  for  ca.ws 
assessing  class  n  civil  peualiies  under 
se.::t)on  311(1)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  as 
amer.Jed  by  the  Oil  Pollution  Act  of 
1990  (OPA  &0],  and  section  109  of  the 
Compfehensive  Environmental 
Response  Compensation  and  Liability 
Act  ICEKCLA).  The  Coast  Guard  is 
issuing  the  regulations  to  make  available 
the  enhanced  enforcement  capabiiilies 
provided  by  uie  OPA.  90  amendments  to 
FVVTCA.  Aii  class  II  penalties  will  be 
assessed  fcllowiag  notice  and 
opportuniH  to  be  heard  in  proceedings 
that  meet  the  requirements  of  the 
Administrative  Procedures  Act  f  APA). 
In  adaiticn,  wiUi  roigard  to  the  FWFCA, 
this  rule  p.''oviut>s  for  pubhc  notice  of  a 
class  n  civil  penalty  action  and  an 
opportuni'y  for  interested  perjcns  to 
comment  ci:  the  proposed  civil  penalty, 
to  present  evidence  at  a  hearing,  and  to 
seek  a  hearing  ,f  none  is  acheduied.  To 
the  extent  diS'-uSo«d  in  iLe  preamble, 
these  ruies  wiii  eppiy  to  the  assisssnient 
of  class  li  civii  penalties  during  the 
public  coinmeat  period. 
DATES:  The  interim  final  rule  is  effective 
un  April  6, 1993.  Comments  must  be 
received  on  or  before  lune  7,  1993. 
ADDRESSES:  Comment':  may  be  mailed  to 
the  Executive  S*jcretary,  Marine  Safety 
Council  {G-LRA/3406)  (CGD  92-228), 
U.S  Coast  Gu^rd  h%jadquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
Room  3406  at  the  same  address  between 
8  a.m.  and  3  p  m.  Monday  through 
Fridp) ,  except  Federal  holidavs.  The 
telephone  number  is  (202)  267-1477. 

Trie  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  btH:ome  part  of  this 
docket  and  wul  be  available  for 
inspection  or  copying  at  Room  3406, 
U.S.  Coast  Cua-d  Headquarters. 
F0«  RJprviEa  (NFO^MA^CW  CONTACT: 
Pamela  M.  Felcovits,  OPA  90  Staff,  U.S. 


Coast  Cuej-d  Headquarters,  betwean  8:00 
a.m.  and  4:00  p.m.;  Monday  through 
Friday,  except  Federal  holidays,  (202) 
287-6823. 

SUPPLEMENT APY  INFORMS  TON: 

Request  for  Commcnt« 

The  Coast  Guard  encourages  the 
pubhc  to  participate  in  this  rulemaking 
By  submitting  written  data,  \aews,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
ana  address,  identify  this  rulemaking 
(CGD  91-226}  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  The  Coast  Guard  "-eouests  that 
all  comments  and  attacnmenis  be 
submitted  in  an  unbound  format 
suitable  for  copying  and  electronic 
filing.  If  this  is  not  practical,  a  second 
copy  of  any  bound  matsrial  is  requested. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose  a 
stam.ped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  Lhis  rule  in  view 
of  ihe  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  imder 
AODAESSES.  The  request  should  include 
reasons  why  a  heanng  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentation  will 
aid  this  njlemaking,  tlie  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  l?ter  notice  in  tlie 
Faderai  Register. 

Drafting  Information 

The  principal  perscr.s  involved  in 
drafting  this  document  aie  George  J. 
Jordan,  Attorney-Advisor,  Off:?,8  of  the 
Chief  Administrative  Law  Judge,  U.S. 
Coast  Guard  fieadquarters  and  Charles 
T.  Vekert.  Attomey-Advisor.  OPA  90 
Staff,  US.  Coast  Guard  Headquarters. 

Background  and  Pu!pcs« 

Section  4301  of  OPA  90  fPub.  L.  101- 
230)  amends  the  civil  penalties 
provisions  of  section  311(b)  of  the 
FWTCA  (33  U.S.C.  1321(b))  by 
establishing  three  types  of  civil 
penalties:  ciass  I,  class  11  and  judicial. 
This  rulemaking  addresses  procedures 
for  class  II  civil  penalties.  The  owner, 
operator  or  person  in  charge  of  a  vessel 
or  onshore  or  offshore  facility  from 
which  oil  or  hazardous  substances  are 
discharged  in  violation  of  33  US.C. 
1321(b)(3)  may  be  assessed  a  class  I  or 
class  II  civil  penalty.  .Also,  a  failure  or 
refusal  to  comply  with  pollution 
removal  and  prevention  regulations 


issued  imder  33  U  S  C.  1321(1)  may  lead 
to  the  assessment  of  a  class  I  or  class  n 
penalty.  OPA  90  also  amends  33  U.S.C. 
1321(b)  by  increasing  the  maximum 
civil  penalty  for  administratively 
assessed  civil  penalties.  For  class  I  civil 
penalties,  the  dollar  amount  is  increased 
from  $5,000  to  a  maxiiTium  of  $10:000 
per  violation  with  a  penalty  not  to 
exceed  $25,000.  Class  I  civil  j>enalties 
are  administrativeiy  assessea  by  existing 
Coast  Guard  procedures  covered  by  33 
CFR  subpart  1.07.  OPA  90  also  imposed 
class  n  civil  penalties.  The  ainount  of  a 
class  n  civil  penally  must  not  exceed 
$10,000  per  violation  per  day  with  a 
maximum  penalty  not  to  exceed 
$125,000. 

The  OPA  90  amendment?  also 
provide  extensive  procedural 
requirements  for  assessing  a  class  n  civil 
penalty  resulting  from  a  FWPCA 
violation. 

In  order  to  asses*  a  class  II  civil 
penalty,  the  person  charged  with  a 
F'WPCA  violation  (the  "respondent"  in 
this  preamble  and  the  regulations)  must 
be  afforded  notice  and  opportunity  for 
a  hearing  on  the  record  in  accordance 
with  the  APA  (5  U.S.C.  551  et  seq.]. 
Additionally,  there  must  be  public 
notice  and  an  opportunity  for  comm-ent 
before  the  Coast  Guard  issues  an  order 
assessing  a  class  II  civil  penalty,  llie 
Coast  Guard  must  j)rovide  an 
opportiuiity  for  any  person  who 
commented  on  the  proposed  order  (the 
"interested  person"  in  this  preamble 
a^.d  the  rules)  to  attend  and  present 
evidence  at  any  hearing  in  the  case  or 
to  petition  for  a  hearing  if  there  has  been 
none. 

The  Coast  Guard  is  also  responsible 
for  th:e  assessment  of  civ?!  penalties 
under  section  109  of  CERCLA  (42  US  C. 
9609fb)V  Section  109  of  CERCLA  has  a 
penalty  section  similar  to  the  penalty 
section  in  the  FWPCA.  CERCLA  divides 
administratively  assessed  penalties  into 
class  I  and  cla.^s  II  and  has  similar 
requirements  for  assessing  class  II 
penalties  using  heariiigs  pursuant  to  the 
APA.  However,  tiie  CERCLA  provisions 
do  not  provide  for  pubhc  notice  of  any 
proposed  order  or  participation  by 
intersstad  persons.  These  regulations 
also  address  the  assessnjent  of  class  11 
civil  penalties  under  section  109  of 
CERCI.A  by  the  Coast  Guard,  except  that 
the  provisions  for  interested  persons  do 
not  apply  in  CERCIA  proceedings. 

Regulatory  Procedure 

The  Coast  Guard  is  publishing  these 
proced'urai  regulations  as  an  EFR  in 
order  to  make  available  the  enhanced 
enforrement  capabilities'  provided  by 
the  OPA  90  amendments  lO  FWPCA' 
Under  the  APA,  procedural  rules  are 
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exempt  from  the  notice  and  comment 
proceduTtts  and,  under  5  U.S.C.  553 
[b)(3](B),  the  promulgating  agency  may 
for  good  cause  omit  notice  and 
comment.  However,  the  Coast  Guard  is 
requesting  comment  on  these  rules  and 
has  provided  a  means  whereby  the  rules 
will  not  apply  to  respondents  so 
rwquesting.  Therefore,  the  Coas*  Guard 
has  determined  that  these  regulations 
may  be  promulgated  without  prior 
notice  and  opportunity  for  comnient. 

Since  the  public  interest  would  not  be 
served  by  delaying  the  effective  date  of 
the  ijiterim  rales,  and  respondents  may 
request  that  a  case  not  be  procerjsed 
under  the  interim  rules,  the  Coast  Guard 
has  also  determined  thai  under  5  U.S.C. 
5J3  (d).  these  rules  mav  be  made 
effective  upon  publication. 

Applicabilify 

While  the  Coast  Guard  is  making  the 
procedural  rjles  for  class  11  civil 
penalties  effective  on  the  date  of 
publication  of  tlie  IFR.  a  respondent  in 
any  complaint  issued  by  the  Coast 
Guard  prior  to  the  publication  of  final 
regulations  may  submit  a  request  that 
the  complaint  be  withdrawTi  as 
provided  in  §  20.311.  The  Coast  Guard 
representative  wnil  act  on  all  such 
requests  by  filing  a  notice  of  withdrawal 
under  <2d.311(a)(2).  The  result  of  the 
withdrawal  will  be  that  the  Coast  Guard, 
at  its  disaeUon,  may  reissue  tlie 
complaint  under  the  final  regulations  or 
may  refer  tue  case  to  the  Department  of 
Justice  for  a  civil  penalty  under  section 
3n(b)f7j  of  tiie  FWPCA  (33  U  S  C. 
132lfb)(7)  or  section  109(c)  of  CERCLA 
(42  U.S.C.  9609(c)). 

Discussion 

7   Genera! 

These  rules  of  practice  and  proceduie 
aoply  to  cases  in  which  the  Coaot  Guard 
seeks  to  assess  class  11  civil  penalties 
under  the  FWPCA  (33  U.S.C.  132  i  (b)(6)) 
or  class  II  civil  penalties  under  CERCLA 
(42  U.S.C.  9609ro)).  These  statutes 
require  that  class  II  dvil  penalties  are  to 
be  assessed  only  after  notice  and  the 
opportunity  to  be  heard  pursuant  to  the 
APA,  and  the  purpose  of  the  regulations 
is  to  establish  procedures  that  are 
consistent  with  the  APA.  Most 
importantly,  they  ensure  that  a 
respondent  has  all  the  riglits  afforded  a 
party  under  the  APA.  The  following 
discussion  explains  how  the  rules 
operate  and,  where  important,  why  a 
particular  provision  was  chosen  among 
several  alternative  rules  used  by  other 
Federal  agencies  and  courts 

The  Coast  Guard  used  existing 
procedural  rules  as  guides  in  developing 
these  rules.  Primary  sources  are  the 


Federal  Aviation  Admicistration's 
(FAA)  dvil  penalty  rules  (14  CFR  part 
13),  the  Fediarai  MariUme  Commissions 
(FMC)  Rules  of  Procedures  (46  CFR  part 
502),  the  EnviTonmenial  Protection 
Agenrv  8  (EPA)  Consolidated  Rules  of 
P-ocedure,  (40  CFR  part  22),  and  the 
Coast  Guard  8  existing  rules  concerning 
suspension  and  revocation  (46  CFR  part 
5).  Also,  the  Federal  Rules  of  Civil 
P'-ocedure  fFRCP)  and  the  Federal  Rules 
of  Evidence  were  consulted,  as  wo!!  es 
numerous  recommendations  of  Lbe 
Administrative  Conference  of  the 
United  States  (ACUS). 

2.  Administrative  Law  Judges 

"Hie  regulations  provide  that  an 
A-drainistjafive  Law  Judge  (ALJ)  will 
edmiiiister.  near,  and  oecide  class  U 
civil  penalty  cases.  In  addition  to  ttiis 
general  statement  of  authontv,  the  rules 
list  specific  authority,  incl-idinii  the 
power:  (1)  To  srneduie  end  hold 
settlement  conferences  or  other 
prehearing  conierences  for  the 
simphficjjtion  of  issues;  (2)  to  nile  on 
prehearing  motions  or  any  other 
motions  that  may  occur  during  the 
heanng:  (3)  to  order  discoverv;  and  (4) 
to  adjudicate  the  case  and  prepare  a 
proposed  order.  The  description  of  Lhe 
duties  of  an  ALJ  in  the  regulations  is 
based  on  section  556(c)  of  the  APA  and 
F.-^A  s  rules  (14  CFR  13.205).  While 
Coast  Guard  ALJs  are  not  provided 
specific  authonty  to  issue  orders  of 
contempt  to  sanction  the  conduct  of 
attorneys  during  adminisL'ptive 
hearings,  they  are  not  precluded  from 
issuing  orders  that  bar  any  person, 
iiiCiuding  an  attorney,  from  a  spedfic 
proceeding  for  obstreperous  or 
disruptive  behavior  The  ability  of  the 
Al!  to  bar  a  person  from  a  proceeding 
is  fiased  on  the  authority  tc  adjud.cate. 
which  includes  the  power  to  protect  a 
p-oceeding  from  disriiption. 

An  Alj  may  disquaiir)-  himself  or 
horself  upon  becoming  aware  ol  any 
facts  that  might  affect  or  see.m  to  impdir 
impartiality.  A  part>  (de.~ned  in  the 
regulations  as  a  respondent  ur  Coast 
Guard)  may  make  a  motion  to  disquai.'fy 
tlie  judge  on  the  ground  of  bias  oi  any 
other  rcjason.  If  an  ALJ  is  disqaa  lifted. 
or  is  olherv'ise  unafle  to  perform,  tlie 
Qiief  Administrative  Law  Judge  iC^L!) 
will  designate  another  ALI  to  sene.  If  a 
motion  lo  disqualify  is  do-nied.  the 
decision  may  be  appealed  according  to 
the  procedures  for  appeals  set  fonh  in 
these  regulations. 

As  provided  in  the  APA,  ex  pane 
communications  ere  forbidden.  Fur  her, 
an  ALJ  cannot  be  subject  to  the  direction 
of  a  Coast  Guard  employee  with  duties 
related  to  enforcement,  prosecution  or 
investigation.  Coast  Guard  employees 


whose  duties  are  related  to  enforcement, 
prosecution  or  investigation  are  not  to 
participate  \n  or  advise  wiin  regard  to 
the  r^-ndering  of  an  .ALj  s  aeasion  and 
order  or  an  order  on  appeal,  except  as 
a  wtness  or  counsel. 

3  Filing  and  commencement 

Cases  will  be  administered  from  the 
Office  of  the  CALI  at  Coast  Guard 
Headquarters  in  Washington.  D.C  A 
class  II  ci\^l  penalty  case  will  be 
commenced  by  mailing  or  dehvering  the 
original  complaint  to  the  Hearing 
Docket  Clerk  in  the  Office  ot  the  CALJ. 
Both  the  duties  of  the  Heanng  Docket 
Clerk  and  the  accepted  forms  of  service 
are  covered  in  the  regulations,  ^he  issue 
of  .service  is  discus.sed  next  in  this 
preamble.  A  copy  of  the  complaint  will 
be  served  upon  the  respondent  by  the 
Coast  Guard.  After  the  compiain'  is 
received,  the  CAL)  assigns  an  ALj  to  the 
case  This  ALJ  will  be  responsible  for 
Lhe  day-to-day  administration  of  the 
case  through  the  filing  of  a  decision  and 
order. 

If  the  respondent  does  not  file  an 
answer,  or  app*^ar  at  a  hearing,  then  a 
default  judgment  mav  be  issued  by  the 
ALJ.  The  default  Riles  are  based  on  the 
dtfault  rules  of  the  EPA  (40  CFK  22.17). 

4.  Sinnce 

Senice  is  the  process  of  giving  notice 
to  the  respondent  that  a  case  has  been 
filed  and  delivering  a  copy  of  the 
corr.plaint  to  the  respondent.  Service 
TTibv  Se  by  either  personal  service  or  by 
maii 

1  'i«5  Coast  Guard  considered  using 
oi:I^  -jersona!  service  Per«onal  senice 
refiu-.-es  that  the  complaint  be 
pr.  r'-iicaily  handed  to  the  respondent  or 
an  '<f:H!){  with  authonty  to  acctpt  service 
fo!  -Ke  respondent.  It  may  b©  made  by 
a  p'    3  e  p'-ocess  server  or  by  certified 
mn.    r  turn  receipt  requestjcd. 

S'-n  ii.e  by  rt»gu.ar  mail  is  less  costly 
thai;  r-trsonal  service  and  less  time 
consumi-^g  The  Federal  court  system 
aJi  ^'i  SHrvJce  of  a  summons  by  mail  in 
bo'.h  civil  and  criminal  cases  (Fed.  R 
C:-. .  Proc.  4(ci(*){C)(u),  Fed.  R.  Cnm. 
pTi    4;d); 3j).  This  method  has  been 
very  succes^ful  in  the  Federal  court 
S}Siem  ard  is  described  in  these 
reg'.ldtions. 

Se'*'!ce  mav  be  made  through  first- 
cias<;  !T8i?  or  persona!  delivery  Other 
metiyods  of  service,  such  as  electronic  or 
facsimile  transmission,  must  be 
approved  by  Uie  ALJ  or  the  Hearing 
Docket  Clerk.  The  documents  must  be 
tiled  with  the  Hearing  Docket  Clerk  and 
the  ALJ  and  8er\'ed  to  the  counsel  or 
representative  of  record.  If  no  such 
representative  has  been  aesignated,  the 
party  must  be  served. 
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Personal  service  is  completed  when 
the  document  is  handed  to  the  person 
to  be  served,  delivered  to  his  or  her 
office  during  business  hours,  or 
delivered  to  his  or  her  residence.  For 
service  by  first-class  mail  or  electronic 
means,  service  is  complete  upon  deposit 
in  the  mail  or  electronic  transmission. 

The  Coast  Guard  seeks  comment  on 
the  service  requirements  of  this  rule. 
Most  of  the  service  rules  have  been 
based  on  FAA's  rules  in  14  CFR  13  211 
and  the  ACUS  Dr&f^  Model  Rules  of 
Administrative  Procadures  (ACUS 
Model  Rules). 

5.  Complaint  and  Answer 

The  rule  refers  to  the  charging 
docimient  as  the  "complaint."  This  term 
is  used  for  similar  documents  filed  in  a 
Federal  court  civil  action.  The  rules  cf 
the  Environmental  Protection  Agency 
(EPA)  also  use  the  term  "complaint"  (40 
CFR  22.14)  for  the  document  used  to 
initiate  a  class  U  civil  penalty 
proceeding. 

Specifiaty  in  initial  pleadings  is 
desirable  for  both  parties.  Specific 
allegations  in  a  complaint  and  sf)ecific 
responses  in  an  answer  eliminate 
uncontested  issues,  narrow  and  focus 
any  contested  issues  between  the 
parties,  and  place  contested  issues 
squarely  before  the  ALJ. 

Under  this  rule,  the  complaint  will 
include  a  description  of  the  acts  or 
omissions  of  the  person  that  constitute 
the  basis  for  assessing  the  class  II  civil 
penalty,  will  identify  the  statute  or 
regulation  allegedly  violated,  and  will 
set  out  the  proposed  amount  of  the  civil 
penalty  sought.  This  provision  is  based 
on  FAA's  rules  (14  CFR  13.208)  and 
EPA's  rule  (40  CFR  22.14).  The  Coast 
Guard  believes  that  this  is  the 
information  needed  to  give  a  respondent 
"meaningful  notice"  of  the  charges  so 
that  a  defense  can  be  prepared. 

A  general  denial  of  a  complaint  is 
considered  a  failure  to  file  an  answer. 

A  respondent  is  required  to  address 
each  numbered  paragraph  in  the 
complaint.  If  a  respondent  disagrees 
with  all  allegations  in  a  paragraph,  the 
respondent  may  deny  the  entire 
paragraph.  Allegations  in  a  separately- 
numbered  paragraph  that  are  not 
specifically  denieo  are  deemed  to  be 
admitted  as  true. 

A  failure  to  file  an  answer  at  all 
without  good  cause  will  be  considered 
an  admission  of  the  truth  of  each 
allegation  and  subject  the  respondent  to 
a  default  order. 

The  Coast  Guard  is  required  to  suggest 
in  the  complaint  a  location  for  any 
hearing.  If  the  respondent  does  not  agree 
with  the  proposed  location,  the 
respondent  is  required  to  suggest  a 


different  location  for  the  hearing  in  the 
answer  if  necessary.  However,  the  ALJ 
will  set  the  location  for  the  hearing.  In 
doing  so,  the  ALJ  will  give  "due  regard" 
to  the  convenience  of  the  parties  and 
consider  factors  such  as  where  the 
majority  of  the  witnesses  reside  or  work, 
and  where  the  incident  occurred. 

6  Representation 

A  respondant  may  be  represented  by 
himself  or  herself,  an  attorney,  or  any 
other  authorized  representative, 
provided  that  the  designated 
representative  files  a  notice  of 
appearance.  The  provisions  of  the 
regulations  on  representation  comply 
with  the  statutory  requirements  of  the 
APA  and  the  Agency  Practice  Act  (5 
U.S.C.  500)  and  are  based  on  the  FMC's 
rules  (46  CFR  502.21,  502.26  and 
502.27)  and  the  ACUS  Model  Rule. 

7.  Pleaaings 

The  ALJ  will  serve  on  each  party  and 
interested  person  copies  of  the  notices 
of  hearings.  Further,  tne  ALJ  will  seri'e 
on  each  party  notices,  ruhngs,  orders, 
and  similar  documents  issued  by  the 
ALJ.  Any  person  filing  a  document  with 
the  ALJ  must  serve  a  copy  of  the 
document  on  each  party,  accompanied 
by  a  certificate  of  service. 

8.  Participation  by  Interested  Persons 
and  Public  Notice 

The  FWPt^  states  that  when  the 
Coast  Guard  seeks  to  assess  a  class  II 
civil  penalty,  the  public  must  be  given 
notice  and  an  opportunity  to  comment 
on  the  proposed  assessment.  These  rules 
provide  for  public  notice  in  the  Federal 
Register  and  subsequent  participation, 
as  set  out  in  OPA  amendments  to  the 
FWPCA.  by  persons  who  identify 
themselves  as  "interested  persons." 
These  rules  are  based  on  EPA  s  rules 
concerning  participation  of  interested 
persons  in  similar  class  n  civil  penalties 
under  40  CFR  22.38.  Since  procedures 
for  assessing  class  II  penalties  under 
section  109  of  CERCLA  do  not  cover 
interested  persons,  these  procedures  do 
not  apply  in  cases  brought  under 
CERCLA. 

Any  person  wishing  to  participate  in 
a  proceeding  as  an  interested  person 
must  file  a  written  notice  of  intent  to 
comment  with  the  Hearing  Docket  Clerk 
within  30  days  after  tlie  public  notice  is 
published  in  the  Federal  Register.  A 
copy  of  any  comments  filed  will  be 
served  upon  each  f>arty,  in  accordance 
with  the  provisions  for  filing  and 
service.  An  ALJ  may  accept  late 
comments  at  the  ALJ's  discretion. 

An  interested  person  will  be  notified 
by  the  Hearing  Etocket  Clerk  of  any 
hearing  held  in  the  case  and  of  the  ALJ's 
decision  and  order.  Interested  persons 
are  not  parties  to  class  11  civil  penalty 
proceedings. 


In  a  hearing,  the  interested  persons 
shall  have  a  reasonable  opportimity  to 
be  heard  and  to  present  evidence.  This 
means  they  may  present  brieb  and 
introduce  oral  or  documentary 
evidence.  The  ALJ  may  limit  evidence 
introduced  by  interested  persons  in  the 
same  manner  as  with  parties.  Irrelevant, 
immaterial  or  cumulative  evidence  may 
be  excluded.  Parties  may  move  to  block 
admission  of  evidence  by  interested 
parties  on  those  grounds. 

An  ALJ  may  provide  notice  to 
interested  persons  to  attend  prehearing 
conferences.  If  an  interested  person 
attends  a  prehearing  conference,  the 
interested  person  will  be  asked  to 
provide  witness  lists  and  copies  of 
e,xhibits  to  the  ALJ  and  the  parties. 

The  APA  limits  certain  procedural 
rights-e.g.,  the  right  to  cross- 
examination  and  the  right  to  request 
subpoenas  to  compel  the  attendance  of 
witnesses  or  to  produce  evidonce  at  a 
hearing,  to  parties.  Accordingly,  the 
Coast  Guard,  as  does  the  EPA,  will  not 
permit  interested  persons  to  cross- 
examine  witnesses  or  to  request 
subpoenas.  Given  the  statutory 
limitation  of  the  participation  of 
interested  persons  to  the  reasonable 
opportunity  to  be  heard  and  to  present 
evidence,  the  coast  Guard  behaves  that 
granting  interested  persons  these  rights 
would  unnecessarily  delay  the 
proceedings,  create  undue  burdens  or 
expense  on  the  parties,  and  needlessly 
complicate  the  issues  in  the  case. 

For  similar  reasons,  interested 
persons  are  not  permitted  to  attend 
settlement  confeiances.  Interested 
persons  will  receive  notice  of  any 
settlement  agreement  and  consent  order 
and  will  have  the  right  to  request  a 
hearing,  as  more  fully  discusised  later  in 
this  section. 

A  copy  of  the  decision  and  order  will 
be  served  upon  each  interested  person. 
If  the  ALJ's  decision  and  order  is 
appealed,  the  decision  of  the 
Commandant  on  appeal  will  be  served 
on  each  interested  person. 

If  the  ALJ  decides  the  case  without  a 
hearing  (e.g.,  the  respondent  admits  the 
violations  and  does  not  dispute  the 
proposed  penalty;  or  the  case  is  decided 
oy  a  summary  decision,  or  a  settlement 
agreement  and  consent  order,  or  a 
motion  to  dismiss  or  a  defoult  order), 
the  OPA  90  amendments  to  the  FWPCA 
provide  an  interested  person  the 
opportunity  to  petition  the 
Commandant  to  set  aside  the  ALJ's 
decision  and  order  and  to  provide  a 
hearing.  Such  a  petition  must  be  filed 
within  30  days  after  the  issuance  of  the 
decision  and  order. 

If  the  evidence  presented  by  the 
interested  person  in  support  of  the 
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petition  is  considered  material  and  was 
not  considered  in  the  issuance  of  the 
ALJ's  decision  and  order,  the 
Commandant  will  set  aside  the  ALJ's 
order  and  v»t11  direct  the  ALJ  to  provide 
a  hearing,  whenever  a  hearing  is 
denied,  the  Ck)mmandant  will  provide 
the  petitioner  notice  of  the  denial  and 
the  reasons  for  the  denial.  A  notice 
setting  fonh  the  reasons  for  denial  also 
will  be  publi.shed  in  the  Federal 
Register  The  Coast  Guard  seeks  public 
comment  on  this  implementation  of  the 
notice  and  comment  reo-jirements  set 
out  in  the  OPA  90  amendments  to  the 
FWPCA. 

9.  Intervention 

The  rules  of  several  agencies  permit 
non-parties  to  join  civil  panaity 
proceedings  as  intervenors.  Tnese 
agencies  include  EPA  (40  CFR  20. 11), 
F.'\A  (14  CFR  13.206)  end  DOT  (14  CFR 
302.15).  intervention  can  be  given  as  a 
matter  of  riglit  or  at  the  discretion  of  the 
ALJ. 

The  Coast  Guard  is  not  providing 
pro\'isions  to  permit  intervention 
because  the  statutory  requirements 
expressly  sets  out  limited  participation 
by  interested  persons  and  oecause  the 
Coast  Guard  has  not  identified  any 
reasons  to  provide  additional 
participation  in  class  II  civil  penalty 
proceedings  at  this  time.  Further,  the 
Coast  Guard  is  concerned  that  motions 
to  intervene  and  actual  intervention  by 
persons  with  interests  less  directly 
affected  than  those  of  the  respondents 
could  delay  the  proceedings  and 
compliance  the  issues  in  a  case.  The  IFR 
does  not  provide  for  intervention. 
However,  the  Coast  Guard  is  interested 
in  comments  on  the  appropriateness  of 
intervention  in  class  II  civil  penalty 
proceedings.  The  Coast  Guard  may 
change  the  regulations  if  it  decides  that 
permitting  intervention  is  warranted.  It 
is  the  Coast  Guard's  expectation  that 
any  suhsoquent  intervention  rules 
would  permit  intervention  only  if  the 
ALJ  found  that  intervention  would  not 
unduly  broaden  the  issues  or  delay  the 
proceedings.  Further,  the  ALJ  would 
grant  a  motion  to  intervene  only  if  the 
intervenor  would  be  bound  by  any  order 
or  decision  entered  in  the  case  and  the 
intervenor  has  a  property,  financial,  or 
other  legitimate  interest  that  may  not  be 
addressed  adequately  by  the  parties. 

If  the  Coast  Guard  were  to  permit 
intervention,  the  Coast  Guard  envisions 
that  the  ALJ  would  determine  the  extent 
of  an  intervenor's  participation  in  a 
class  n  civil  penalty  proceeding 
depending  on  the  intervenor's  interest 
and  ability  to  improve  the  proceeding. 
The  ALJ's  order  granting  intervention 
would  set  out  filing  and  service 


requirements  for  intervenors,  any 
discovery  rights,  and  the  degree  of 
participation  in  a  hearing.  Pubhc 
comment  on  this  issue  is  requested. 

10.  Discovery 

Discovery  is  the  process  by  which  the 
parties  are  allowed  to  learn  relevant 
facts  about  the  case  known  to  the  other 
parties.  There  are  three  categories  of 
discovery  addressed  in  the  rules:  (1) 
Inter-ogatories  (written  questions  that 
mu5t  be  answered  under  oath)  to  the 
parties;  (2)  depositions  (sworr. 
testimony  of  tne  parties  or  other  persons 
who  nave  knowledge  of  facts  relevant  to 
the  case  t)efore  a  hearing);  and  (3) 
requests  lor  inspection  and  copying  of 
documents  and  requests  for  production 
of  tangible  evidence  or  inspection  of 
immovable  tangible  evidence. 
The  reasons  mat  courts  and 
administrative  agencies  allow  discovery 
include  the  following:  (1)  Reducing 
surpri&e  at  trial,  which  may  give  an 
unfair  advantage  to  a  party:  (2)  ensuring 
that  all  the  facts  relevant  to  the  case  are 
placed  before  the  tribunal;  and  (3) 
promoting  settlements  by  giving  both 
parties  a  sound  basis  to  evaluate  their 
cases  before  trial.  On  the  other  hand, 
discovery  procedures  may  potentially  be 
misused  if  not  focused  on  the  limited 
issues  to  be  addressed  at  the  class  n 
penalty  proceeding. 

The  "OPA  90  amendments  to  the 
FWTCA  state  that  rules  for  discovery  for 
class  II  civil  penalty  hearings  may  be 
issued.  The  Coast  Guard  considered 
several  alternatives  in  the  area  of 
discovery.  Some  agencies,  such  as  the 
EPA,  have  minimal  sf>ecific  discovery 
rules,  and  discovery  is  at  the  discretion 
of  the  ALJ  (40  CFR  22.19(f}).  The 
National  Transportation  Safety  Board 
(NTSB)  also  has  non-specific  discovery 
rules  under  the  control  of  the  ALJ,  but 
uses  the  FRCP  as  guidelines.  FMC  and 
FAA  have  extensive  discovery  rules  that 
are  similar  to  the  discovery  permitted 
under  the  FRCP,  although  tailored  to 
accommodate  the  less  formal 
requirements  of  administrative  practice. 

The  Coast  Guard  is  estabhshing 
limited  discovery  rules  that  authorize 
the  ALJs  to  order  discovery  as 
appropriate.  These  rules  use  the  FRCP 
as  a  basis  for  the  regulations  that  set  out 
procedures  for  any  discovery  that  may 
be  allowed  by  the  ALJ.  The  Coast  Guard 
seeks  public  comment  on  the  use  of 
discovery  and  the  discovery  procedures. 

U.  Conferences  and  Settlement 

In  Executive  Order  12778  (56  FR 
55195,  October  25,  1991),  the  President 
directed  that  an  agency  that  adjudicates 
administrative  claims  shall,  to  the 
extent  practical  and  consistent  with 


applicable  law,  implement  ACUS 
Recommendation  86-7  entitled  "Case 
Management  as  a  Tool  for  Improving 
Agency  Adjudication  '  (1  CFR  305.86- 
7).  The  Attorney  General  of  the  United 
States  has  slated  that  ihis  apphes  to 
agencies  that  have  nearings  before  ALJs 
(Memorandum  of  Preliminary  Guidance 
on  implementation  of  the  Litigation 
Reforms  of  Executive  Order  12778,  57 
FR  3640,  January  30:  1992)  ACUS 
Recommendation  86-7  provides  that 
presiding  agency  officers  attempt  to 
promote  par»y  agreement  on  both 
procedural  and  substantive  issues  in 
order  to  reduce  hearing  time  and,  if 
appropriate,  avoid  hearings  altogether. 

To  achieve  these  purposes,  the  rules 
provide  that  the  presiding  ALJ  may 
require  a  prebearing  conference.  At  the 
conference,  tie  parties  or  their 
representatives  may  discuss  how  to 
expedite  a  hearing  on  the  merits  of  the 
case  by  the  following  methods:  (1) 
Obtaining  admissions  of  fact,  (2) 
agreeing  to  stipulations  regarding  the 
authenticity  of  documents;  (3)  f^ducing 
cumulative  evidence;  (4)  identifjing 
witnesses;  (5)  exchanging  documents 
each  party  intends  to  introduce  into 
evidence;  (6)  obtaining  rulings  on  anv 
pending  motions;  and  (7)  taking  any 
other  action  appropriate  to  the  case.  The 
rules  are  based  on  5  U  S.C,  556(c)(6)-{8), 
EPA's  rules  (40  CFR  22  19(e))  and 
FMC's  rules  (46  CFR  502  94). 

Conferences  may  also  be  field  for 
settlement  of  the  case.  Any  proposed 
settlement  will  be  in  the  form  of  a 
settlement  agreement,  a  consent  order 
and  a  motion  for  its  entry.  This  rule  is 
based  on  ACUS  recommendations  and 
EPAs  rules  (40  CFR  22  18).  Only  parties 
may  discuss  possible  settlement  of  the 
case.  Alternate  dispute  resolution  may 
be  authorized  by  the  ALJ  with  the 
consent  of  all  of  the  parties  The  Coast 
Guard  seeks  public  comment  on  the  use 
of  settlement  and  prehearing 
conferences. 

12.  Standard  of  Proof 

In  Steadman  v.  Securities  and 
Exchange  Commission.  450  U.S.  91.  101 
S.  Ct.  999,  67  L.Ed  2d  69  (1981),  the 
Supreme  Court  determined  that  in 
administrative  hearings  the  standard  of 
proof  required  for  purposes  of  due 
process  is  "preponderance  of  the 
evidence."  For  this  reason,  the  niles 
provide  that  the  standard  of  proof  in 
class  li  civil  penalty  cases  is 
"preponderance  of  the  evidence." 

13  Pules  of  Evidence 

The  rules  follow  the  requirements  of 
the  APA  and  provide  that  a  party  is 
entitled  to  present  oral  or  documentary 
evidence  and  rebuttal  evidence  Parties 
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may  aUo  conduct  cross-examination,  as 
may  be  required  for  a  full  and  true 
disclosure  of  the  facts.  The  Coast  Guard 
has  based  most  of  tnese  rules  on  FAA's 
rules  (14  CFP  1 J  222-13.226)  and 
FMC's  rules  (46  CFR  502.156-157  and 
502.1621. 

The  ALj  may  admit  any  relevant  oral 
or  documentary  evidence  unless  it  is 
privileged.  However,  ihs  ALJ  mey 
exclude  eviaence  if  it  is  unfoirly 
prejudicial,  confusing  would  caiise 
delay,  or  is  ne«Klless)y  cumulative. 

Hearsay  evioence  is  admissible  in 
admmistrdtive  adjudications  under  the 
APA.  The  fact  ttiat  it  is  hearsay  may 
lower  the  weignt  given  to  the  evidence 
but  does  not  affect  its  admissibility.  If 
there  is  an  obtecuon  to  evidence,  the 
par^y  making  tlie  obtection  must  give 
the  legal  grounds  tor  the  objection.  If 
evidence  is  excluded,  then  the  party 
whose  evidence  is  excluded  may  have 
an  offer  of  proof  incii.ded  in  the  record. 

The  ALj  OAS  tbe  power  to  exclude 
proprietary  information  pertaining  to 
bufiiness  matters  such  as  trade  secrets 
and  other  confidential  or  sensitive 
material.  A  non-proprietary  summary  or 
extract  mey  be  niguired  in  Ueu  of  the 
original  evidence  If  the  proprietary 
matter  must  be  part  of  the  record  in 
order  to  avoid  o'^iudice  to  a  party,  then 
the  ALJ  mey  ari^nj^e  tor  a  party  to  have 
access  to  the  proprietary  information 
with  safeguards  for  confidentiality. 

The  ALJ  may  accept  a  fact  as  proven 
without  requiring  formal  proof  ^official 
notice).  In  particular,  the  ALI  may  take 
offiaal  notice  oi  ttcls  that  are  wiihin  the 
specialized  knowledge  of  the  Coast 
Guard. 

If  a  person  is  available  for  cross- 
examination,  then  a  sworn  written 
statement  by  »he  person  may  be  entered 
into  the  record  instead  of  direct 
testimony.  Hiis  '•♦Kjuirement  is 
consistent  wiiii  tiie  Supreme  Court's 
docision  in  ^jchardson  v.  Perales  402 
US  389  91  S  Ct  1  4iO  28  L.Ld.2d  842 
(i971),  and  IS  twjied  on  me  ACbS  Drsft 
Rules,  the  Commodity  Futures  Trading 
Commission  s  I.CFTC)  riiles  (17  CFR 
10.66(dj),  and  FMC  s  rules  (i4  CFR 
502  157).  The  Coait  Guard  is  seeking 
pubhc  comment  on  Uie  rules  of 
evidence. 

14.  Summan  Decision 

.Any  party  may  request  a  summary 
decision  at  any  time  up  to  15  days 
before  the  hearing  It  is  not  necessary  to 
provide  af&Qdvi  j>  wiih  tne  motion,  the 
ALJ  may  grant  the  motion  for  summary 
decision  it  i.Qe.'^  is  no  genuine  issue  as 
to  any  niateiiai  fact  and  if  a  party  is 
enui.led  to  a  sU'Timary  decision  as  a 
ma'ter  of  law.  Tba  aLj  may  consider 
filed  documents,  affidavits,  material 


obtained  by  discovery,  and  matters 
OiSdally  noted  when  making  this 
decision.  If  the  opposmg  pany  cannot 
present  by  affidavit  facts  essential  to 
justify  opposiuoD  to  tbe  motion,  then 
the  ALJ  mey  deny  tiie  motion  or  grant 
a  continuance  to  obtain  the  necessary 
affidavit^.  The  summary  dedsion  rule  is 
based  on  ACUS  Recommendation  No. 
70-3  (1  CFR  305  70-31,  £Pa  8  rule  (40 
CFR  22.20),  and  FAA  s  rule  (14  CFR 
13.218(f)(5)). 

15.  Decision,  Record,  and  Hearing 

The  rules  provide  that  the  ALJ's 
decision  must  contain  the  reasons  and 
basis  of  findmgs  and  conclusions.  The 
decision  also  mus>  contain  an 
appropriate  order  a  notice  of  a  right  to 
appeal,  and  iha  date  upon  which  the 
order  will  be  effective. 

The  official  record  of  each  case  will 
be  maintained  in  tne  Office  of  the  CALJ. 
The  official  record  will  include  a 
transcript  of  anv  hearing,  exhibits 
received  into  evidence,  and  other 
documents  submitted  in  the  case. 

16.  Order,  Public  Notice,  and  Petitions 
To  Set  Aside  Order 

The  decision  by  an  ALJ,  if  not 
appealed  constitutes  the  final  order  in 
the  case.  If  there  is  no  appeal,  any 
interested  person  m^y  request  a  hearing 
at  this  time  ir  non«  has  "been  tield.  Upon 
appeal,  unless  tbe  Commandant 
remands  the  case  for  further 
proceedings  Ltie  Commandant's  order  is 
the  final  order  in  me  case  and  any 
interested  person  may  submit  a  petition 
for  hearing,  if  none  was  held,  at  ihat 
time. 

1 7.  Appeals 

The  IFF  provides  for  appeals  on  any 
question  of  law  or  finding  of  tact.  The 
Commandant  mey  .review  iixe  transcript 
and  exhibits  in  order  to  determine 
whether  the  ALJ  committed  prejudicial 
error.  The  rules  for  appeals  aj-e  based  on 
the  Coast  Guard  s  cvirrent  rules  for 
appeal  (%6  CFR  pari  5  subpart  J)  and 
F./\A's  civil  penalty  appeal  rules  (14 
CFR  13.233). 

An  app)eal  brief  must  set  forth  in 
detail  the  specific  objection  to  the 
decision,  the  basis  tor  :he  appeal,  the 
reasons  supporting  the  appeal,  and  the 
relief  requested.  Any  pany  may  file  a 
reply  brief,  and  the  Commandant  may 
allow  any  person  to  fiie  an  amicus  brief. 

Regulatory  Evaluation 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  ReguJatorv  Policies  and 
Procedures  (44  FR  riCMO'  February  26, 
1979).  Because  the  Coa.st  Guard  finds 


that  these  procedural  rules  will  not  have 
a  direct  economic  impact,  no  Regulatory 
Evaluation  is  necessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  Ibis  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  the  rulemaiong  to  be  minimal, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

If,  however,  you  think  tJiat  your 
business  qualifies  as  a  smfdl  entity  and 
that  this  rulemaking  vn[\  have  a 
significant  economic  impact  on  your 
business,  please  submit  a  comment  (see 
"ADDRESSES")  explaining  why  you  think 
your  business  qualifies  and  in  what  way 
and  to  what  degree  this  rulemaking  will 
economically  affect  your  busmess. 

Coilection  of  Information 

This  rulemaking  contains  no 
collection  of  information  requirement 
under  the  Paperwork  Reduction  Act  (44 
use.  3501,  ei seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  cnteria 
contained  in  Executive  Order  12612  and 
has  determined  tbat  this  rule  does  nof 
have  sufficient  Federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Gua^d  has  considered  the 
environmental  impact  of  ibis 
rulemaking  and  concluded  that  under 
section  2.B.2  of  Commandant 
Instruction  Ml 64 75. IB,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 
Procedural  rules  do  not  require 
environmental  impact  studies.  The 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
"ADDRESSES." 

List  of  Subjects  in  33  CFR  Part  20 

Administrative  practice  and 
procedure,  Aulhonty  delegations 
(Government  agencies),  Penalties,  Water 
pollution  control,  Waterways. 
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For  the  reasons  set  forth  In  the 
preamble,  33  CFR  part  20  is  added  as 
follows: 

PART  20-CLASS  II  CIVIL  PENALTIES 
Subpart  A— OM>«ral 

Sec 

20.101  Scope. 

20.102  Definitions. 

20.103  Construction  and  waiver  of  rules. 

Subpart  B— Adininistratlv*  Law  Judgaa 

20.201  Assignment. 

20.202  Powers. 
20.2a3     Unavailability. 

20.204  Withdrawal  or  disqualification. 

20.205  Ex  parte  communications. 

20.206  Separation  of  functions. 

Subpart  C — Ptaadings  and  Motiona 

20.301  ReprosentaUon. 

20.302  Filing  of  documents  and  other 
materials. 

20.303  Form  and  content  of  filed 
docoments. 

20.304  Service  of  documents. 

20.305  Amendment  or  supplementation  of 
filed  documents. 

20.306  Computation  of  time. 

20.307  Complaint. 

20.308  Answer. 

20.309  Motions. 

20.310  Default  by  respondent. 

20.311  Withdrawal  or  dismissal. 

Subpart  D— Procaadinga 

20.401  Initiation  of  class  II  civil  penalty 
proceedings. 

20.402  Public  notice. 

20.403  Consolidation  or  severance  of  class 
II  civil  penalty  proceedings 

20.404  Interested  persons. 

Subpart  E— Confarar>caa  ar>d  Sattiamant 

20.501  Prehearing  and  other  conferences. 

20.502  Settlement. 

20.503  Alternative  dispute  resolution. 

Subpart  F—Dlaco  vary 

20.601  General. 

20.602  Additional  response. 

20.603  Interrogatories. 

20.604  Requests  for  production  of 
documents  or  things  for  inspection  or 
other  purposes. 

20.605  Def)ositions. 

20.606  Protective  order. 

20.607  Sanctions  for  failure  to  comply. 

20.608  Subpoenas. 

20.609  Motion  to  quash  or  modify. 

Subpart  Gk-Maaringa 

20.701  Standard  of  proof 

20.702  Burden  of  proof 

20.703  Presumptions. 

20.704  Scheduling  and  notice  of  hearing. 

20.705  Failure  of  party  to  appear. 

20.706  Witnesses. 

20.707  Telephone  testimony. 

20.708  Witness  fees. 

20.709  Qosing  of  the  record. 

20.710  Proposed  findings,  closing 
arguments,  and  briefs. 


Subpart  H—€v>danoa 

20.801  General. 

20.802  Admissibility  of  evidence. 
20  803    Hearsay  evidence. 

20.804  Objections  and  offers  of  proof. 

20.805  Proprietary  Information. 

20.806  Official  notice. 

20.807  Exhibits  and  documents. 

20.808  Written  testimony. 

20.809  Stipulations. 

Subpart  I— Daoiaiorw  ar>d  Ordara 

20.901  Summary  decision. 

20.902  Decision  of  the  administrative  law 
judge. 

20.903  Record  of  proceedings. 

20  904    Petitions  to  set  aside  an  order  and 

provide  a  hearing. 
20.905    Reopening. 

Subpart  >—Appaala 

201001  General. 

20.1002  Record  on  appeal. 

20.1003  Procedures  for  appeal. 

20.1004  Civil  p)enaity  appeal  decisions. 

Subpart  K— Finality  and  Availability  of 
Ordara 

20.1001     Finality  of  order. 
20  1102    Availability  nf  decisions  and 
orders. 

Authority:  33  US  C.  1321;  42  US  C.  9609. 
49  CFR  1  46 

Subpart  A — G«r>aral 

f  20.101    Soopa. 

(a)  Except  as  specifically  noted,  these 
rules  of  practice  and  procedure  apply  to 
the  following  civil  penalty  proceedings 
before  the  United  States  Coast  Guard: 

(1)  Class  II  civil  penalties  assessed 
under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act.  (33  U.S.C. 
1321(b)(6)). 

(2)  Class  II  civil  penalties  assessed 
under  section  109  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (42  U.S.C.  9609(b)), 
except  that  §  20.404  and  any  other 
provision  for  interested  persons  do  not 
apply  to  penalties  assessed  under  42 
U.S.C.  9609(b). 

(b)  In  the  absence  of  a  specific 
provision,  procedure  will  be  consistent 
with  the  Federal  Rules  of  Civil 
Procedure  (28  U.S.C.  Appendix). 

S  20.102    Daflnitiona. 

(a)  Administrative  Law  Judge  means 
any  person  designated  by  the 
Commandant  under  the  Administrative 
Procedure  Act  (5  U.S.C.  556(b))  for  the 
purpose  of  conducting  hearings  arising 
under  33  U.S.C.  1321(b)(6)  and  42 
U.S.C.  9609(b). 

(b)  Chief  Administrative  Law  Judge 
means  the  Administrative  Law  judge 
appointed  as  the  Chief  Administrative 
Law  Judge  of  the  U.S.  Coast  Guard  by 
the  Commandant. 

(c)  Civil  penalty  proceeding  means  a 
trial-type  proceeding  for  the  assessment 


of  a  civil  penalty  that  offers  an 
opportunity  for  an  oral,  fact-finding 
hearing  before  an  Adnninistmtive  Law 
Judge. 

(a)  Coast  Guard  Representative  means 
a  Coast  Guard  official  who  has  been 
designated  to  prosecute  a  class  n  civil 
penalty. 

(e)  Commandant  means  the 
Commandant  of  the  U.S.  Coast  Guard. 
The  term  Commandar.t  includes  the 
Vice-Commandant  of  the  Coast  Guard 
acting  on  behalf  of  the  Commandant  in 
any  proceeding. 

(f)  Complaint  means  a  document 
issued  by  a  Coast  Guard  Representative 
alleging  a  violation  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  or  a 
rule,  regulation,  or  order  issued  under 
tliat  Act;  ore  violation  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended,  or  a  rule,  regulation, 
or  order  issued  under  that  Act. 

(g)  Healing  Docket  Clerk  means  an 
employee  of  the  Office  of  the  Chief 
Administrative  Law  Judge  who  is 
responsible  for  receiving  documents, 
determining  their  completeness  and 
legibility,  and  distributing  them  to  the 
Administrative  Law  Judge  and  others,  as 
reouired  by  this  part. 

(h)  Interested  person  means  a  person 
who,  as  provided  in  S  20.404,  comments 
on  a  proposed  class  II  civil  penalty 
assessment  or  files  in  writing  a  notice  of 
intent  to  present  evidence  in  any 
hearing  held  on  the  proposed  class  11 
civil  penalty  assessment. 

(i)  Mail  includes  U.S.  first-class  mail. 
U.S.  certified  mail,  U.S.  registered  mail, 
or  an  express  courier  service. 

(j)  Motion  means  a  request  for  an 
order  or  ruling  from  an  Administrative 
Law  Judge. 

(k)  Party  means  a  respondent  or  the 
Coast  Guard. 

(1)  Person  includes  an  individual, 
partnership,  corporation,  association, 
public  or  private  organization,  or  a 
government  agency. 

(m)  Persona]  delivery  includes  hand- 
delivery  or  use  of  a  contract  or  express 
courier  service.  "Personal  deUvery" 
does  not  include  the  use  of  government 
interoffice  mail  service. 

(n)  Pleading  means  a  complaint,  an 
answer,  and  any  amendment  of  these 
documents  permitted  under  this  part. 

(o)  Respondent  means  a  person 
charged  with  a  violation  in  a  complaint 
issued  under  this  part. 

120.103    Cortatructlon  artd  walvar  of  ruiaa 
Inthiapan 

(a)  The  rules  in  this  part  will  be 
construed  to  secure  a  just,  speedy,  and 
inexpensive  determination  in  every 
class  II  civil  penalty  proceeding. 
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(h)  Except  to  the  extent  that  a  waiver 
would  be  contrary  to  law,  the 
Commandant,  the  Chief  Administrative 
Law  Judge  or  the  Administrative  Law 
Judge  may.  after  notice,  waive  any  of  the 
rules  in  this  part  to  prevent  undue 
hardship  or  manifest  injustice,  or  if  the 
expeditious  conduct  of  a  case  so 
requires. 

Subpsft  B— Administrative  Law 
Judgaa 

§20201    Alignment 

An  Administral've  Law  Judge, 
assigned  by  the  Chief  Administrative 
L^w  Judge  following  receipt  of  the 
complaint,  shall  preside  over  each  class 
11  civil  penalty  pr-aceeding. 


§20.202 

The  Administrative  Law  Judge  shall 
have  all  powers  necessary  to  the 
conduct  of  fair,  expeditious,  and 
impwrtiel  hearings,  including  the  power 


(rt)  Administer  oaths  and  affirmations: 

(b)  Issue  subpoenas  authorized  by 
law; 

(c)  Rule  on  motions; 

(vi)  Order  discovery  as  provided  in 
this  part; 

(e)  Hold  hearing  or  settlement 
conferences; 

(fl  Regulate  the  course  of  hearings; 

(g)  Call  and  question  witnesses; 

(h)  Issue  an  order  and  decision; 

(i)  Exclude  any  person  from  a  hearing 
or  conference  for  oisrespect,  disorderly 
or  rebeUious  conduct;  and 

(j)  Take  any  otiier  action  consistent 
with  law  and  Coast  Guard  policy 
authorized  by  the  Chief  Administrative 
Law  Judge. 

§20.203    Unavailability. 

(a)  In  the  event  that  an  Administrative 
Law  Judge  is  unable  to  perform  the 
duties  described  in  §  20.202  or 
otherwise  becomes  unavailable,  the 
Chief  Administrative  Law  Judge  shall 
designate  a  successor. 

CtJ  If  a  hearing  has  been  commenced 
and  an  Administrative  Law  Judge  is 
unable  to  proceed,  a  successor 
Administrative  Law  Judge  may  proceed 
with  a  hearing  in  a  case.  The  successor 
Administrative  Law  Judge  may,  at  the 
request  of  a  party,  recall  any  witness 
whose  testimony  is  material  and 
disputed  and  who  is  available  to  testify 
again  without  undue  burden.  The 
successor  Administrative  Law  Judge 
may,  within  his  or  her  discretion,  recall 
any  other  witness. 

§20.204    Withdrawal  or  dlaquaiificatton. 

(a)  An  Administrative  Law  Judge  may 
at  iny  time  disqualify  herself  or  himself. 

ib)  Prior  to  tJtie  filing  of  the 
Aclministrative  I.,aw  Judge's  decision. 


any  party  may  move  that  the 
Administrative  Law  Judge  disquahfy 
herself  or  himself  on  the  ground  of 
personal  bias  or  for  any  other  reason. 
Promptly  upon  discovery  of  the  alleged 
facts,  a  party  shall  file  with  the 
Administrative  Law  Judge  an  affidavit 
constituting  grounds  for  a  motion  to 
disqualify. 

(1  j  The  Administrative  Law  Judge 
shall  rule  upon  the  motion,  stating  the 
grounds  for  her  or  his  ruling.  If  the 
Administrative  Law  Judge  concludes 
that  the  motion  is  timely  and  has  merit, 
the  Administrative  Law  Judge  shall 
disqualify  herself  or  himself  and 
withdraw  from  the  class  II  civil  penalty 
proceeding.  If  he  or  she  does  not 
disqualify  herself  or  himself  and 
withdraw  from  the  class  II  civil  penalty 
proceeding,  he  or  she  shall  proceed  with 
the  adjudication,  or  if  the  hearing  has 
been  concluded,  he  or  she  shall  proceed 
with  the  issuance  of  a  decision  and 
order. 

(2)  An  Administrative  Law  Judge's 
denial  of  a  motion  for  disqualification 
may  be  appealed  to  the  Commandant 
according  to  the  procedures  in  subpart 
I  of  this  part.  When  the  appeal  is  made, 
the  Administrative  Law  Judge  forwards 
the  motion  and  supporting  affidavits  or 
sworn  statements  with  the  ruling  to  the 
Commandant.  The  Administrative  Law 
Judge  may  proceed  with  the  hearing 
unless  the  Commandant  determines  that 
proceeding  with  the  hearing  is 
prejudicial  to  the  appeal. 

§  20.205    Ex  parte  communtcationa. 

Ex  parte  communications  are 
governed  by  section  557(d)  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
557(d)). 

§  20.206    Saparation  of  ftinctiona. 

(a)  An  Administrative  Law  Judge  may 
not  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  an  employee 
or  agent  engaged  in  the  performance  of 
investigating  or  prosecuting  functions 
for  the  Coast  Guard. 

(b)  No  officer,  employee  or  agent  of 
tlie  Coast  Guard  engaged  in  the 
performance  of  investigations  or 
prosecutorial  functions  in  connection 
with  any  class  II  civil  penalty 
proceeding  shall,  in  that  adjudication  or 
one  that  is  factually  related,  participate 
or  advise  in  the  decision  of  the 
Administrative  Law  Judge  or  the 
Commandant  on  appeal,  except  as  a 
witness  or  counsel  in  the  adjudication 
or  appellate  review. 

Subpart  C—Pteadlnga  and  Motion* 

§  20.301     Rcpraawitatton. 

(a)  A  party  may  appear  either  without 
counsel  or  other  representatives,  by  an 


attorney,  or  by  other  duly  authorized 
representative.  An  attorney  or  other 
duly  authorized  representative  shall  file 
a  notice  of  appearance.  The  notice  must 
indicate — 

(1)  The  name  of  the  case,  including 
docket  number  if  assigned; 

(2)  The  person  on  whose  behalf  the 
appearance  is  made;  and 

(3)  The  person's  and  representative's 
mailing  addresses  and  telephone 
numbers. 

(b)  Notice,  including  the  items  listed 
in  paragraph  (a)  of  this  section,  must 
also  be  given  for  any  withdrawal  of 
appearance. 

[c]  An  attorney  shall  be  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  a  State,  the  District  of 
Columbia,  or  any  territory  or 
commonwealth  of  the  United  States.  A 
personal  representation  of  membership 
is  sufficient  proof,  imless  otherwise 
ordered  by  the  Administrative  Law 
Judge. 

(a)  Any  person  who  is  not  an  attorney 
shall  file  a  statement  setting  forth  the 
basis  of  his  or  her  authority  to  act  as  a 
duly  authorized  representative.  The 
Administrative  Law  Judge  may  deny 
appearance  as  a  representative  to  any 
person  who  the  Administrative  Law 
Judge  finds  does  not  possess  the 
requisite  qualifications  to  represent 
others  or  is  lacking  in  character, 
integrity,  or  proper  personal  conduct 

§  20.302    Filing  of  documanta  and  other 
material. 

(a)  All  documents  and  material 
relating  to  a  class  n  civil  penalty 
proceeding,  must  be  filed  at  the 
following  address:  Chief  Administrative 
Law  Judge,  Commandant  (G-CJ),  U.S. 
Coast  Guard.  2100  Second  St.,  SW., 
WashiTigton,  D.C.  20593-0001. 
Attention:  Hearing  Docket  Clerk. 

(b)  An  executed  original  and  one  copy 
of  each  document  (including  exhibits 
and  supporting  affidavits)  must  be  filed 
with  the  Hearing  Docket  Clerk.  One 
additional  copy  of  each  filed  document 
must  be  filed  with  the  assigned 
Administrative  Law  Judge.  Copies  need 
not  be  signed,  but  the  name  of  the 
person  signing  the  original  must  be 
shown  on  each  copy. 

(c)  In  the  absence  of  the  assignment  of 
a  case  to  an  Administrative  Law  Judge, 
the  Administrative  Law  Judge's  copy 
v«ll  be  filed  with  the  Chief 
Administrative  Law  Judge. 

(d)  Filing  may  be  made  by  first-class 
mail  or  personal  delivery.  Other 
methods,  such  as  facsimile  transmission 
or  other  electronic  means,  may  be 
permitted  at  the  discretion  of  the 
Hearing  Docket  Clerk  or  the 
Administrative  Law  Judge. 
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(e)  When  the  Hearing  Docket  Clerk 
determines  that  a  document,  or  other 
material,  offered  for  filing  does  not 
comply  with  requirementB  of  this  part, 
the  Hearing  Dod^et  Clerk  may  decline  to 
accept  the  document  or  other  material 
for  filing  and  return  it  imfiled  or  may 
accept  it  and  adviae  the  person  offering 
it  of  the  deficiency  and  require  the 
deficiency  to  be  corrected. 

S  20.303    Fonn  and  contant  of  fllad 
documanta. 

(a)  A  filed  document  must  identify 
clearly—^ 

(1)  The  title  of  the  proceeding; 

(2)  The  docket  number  of  the  case  if 
one  has  been  assigned; 

(3)  A  designation  of  the  type  of  filing 
(e.g.,  petition,  notice,  motion  to  dismiss, 
etc.); 

(4)  The  name  and  designation  of  the 
filing  party;  and 

(5)  The  filer's  address,  telephone 
number,  and  facsimile  transmission 
number  (if  any]  and,  if  represented,  the 
name,  address,  telephone  number,  and 
facsimile  transmission  number  (if  any) 
of  the  filer's  representative. 

(b)  All  filed  documents  must  be — (1) 
8V2  by  11  inches  in  size  except,  when 
necessary,  tables,  charts,  and  other 
attachments  may  be  larger  if  folded  to 
the  size  of  the  filed  documents  to  which 
they  are  physically  attached; 

(2)  Printed  on  one  side  of  the  page 
and  be  clearly  typewritten,  printed,  or 
otherwise  reproduced  by  a  process  that 
produces  permanent  and  plainly  legible 
copies; 

(3)  Double-spaced  except  for  footnotes 
and  long  quotations,  which  may  be 
single-spaced; 

(4)  Have  a  left  margin  of  at  least  IVi 
inches  and  other  margins  of  at  least  1 
inch; and 

(5)  Bound  on  the  left  side,  if  bound. 

(c)  All  documents  must  be  in  the 
English  language  or,  if  in  a  foreign 
language,  accompanied  by  a  certified 
translation. 

(d)  The  original  of  every  filed 
document  must  be  signed  by  the 
submitting  person  or  his  or  her  attorney 
or  representative.  Except  as  otherwise 
provided,  filed  dociunents  need  not  be 
verified  or  accompanied  by  an  affidavit. 
The  signature  constitutes  a  certification 
by  the  signing  person  that  he  or  she  has 
read  the  filed  document,  that  to  the  best 
of  his  or  her  knowledge,  information, 
and  belief  the  statements  made  in  it  are 
true,  and  that  it  is  not  intended  to  cause 
delay. 

S  20.304    Sarvtc*  of  doc  umenta. 

(a)  A  copy  of  each  document  issued 
by  the  Administrative  Law  Judge  in  the 
proceeding  is  served  upon  each  party. 


The  Administrative  Law  Judge  shall 
serve  a  copy  of  notices  of  hearing*  upon 
each  interested  perscm,  as  detarmined 
under  §  20.404. 

(b)  Unlaw  otherwise  ordered  by  the 
Administrative  Law  Judge,  one  copy  of 
all  documents  filed  vrith  the  Hearing 
Docket  Clark  must  be  served  upon  each 
party  by  the  persons  filing  them. 

(cj  Every  document  filra  with  the 
Hearing  Docket  Qerk  and  reouired  to  be 
served  upon  all  parties  must  oe 
accompanied  by  a  certificate  of  service 
signed  by  or  on  behalf  of  the  p>arty  or 
person  making  the  service,  stating  that 
service  has  been  made.  Certificates  of 
service  should  be  in  substantially  the 
following  form: 

I  hereby  certify  that  I  have  this  day  Mrved 
the  fbregoiog  documect(8)  upon  the 
following  parties  (or  designated 
representatives)  in  this  proceeding  at  the 
address  Indicated  l>y  (specify  the  method): 

(1)  [Name/addrew] 

(2)  [Name/address) 

Dated  at ,  this day  of , 

19 

(Signature) 

For 

Capacity . 

(d)  Service  may  be  made  by  first-class 
mail  or  personal  delivery.  Other 
methods  of  service,  such  as  facsimile 
transmission  or  other  electronic  means, 
may  be  used,  other  than  for  service  of 
the  complaint  and  answer,  at  the 
discretion  of  the  Administrative  Law 
Judge.  The  Hearing  Docket  Clerk  may 
place  limitations  on  the  times  of  and 
circumstances  for  service  by  facsimile 
transmission  or  other  electronic  means. 

(e)  Unless  otherwise  ordered  by  the 
Administrative  Law  Judge,  all 
documents  filed  in  accordance  with 

§  20.302  must  be  served  upon  counsel 
and  representatives,  or  if  not 
represented,  the  persons  themselves. 
Service  upon  counsel  or  representative 
will  constitute  service  upon  the  person 
to  be  served. 

(f)  Service  must  be  made  at  the 
address  of  the  counsel  or  representative, 
or,  if  not  represented,  at  the  last  known 
address  of  the  residence  or  principal 
place  of  business  of  the  person  to  be 
served. 

(g)  If  service  is  made  by  personal 
delivery,  delivery  is  complete  when  the 
document  is  handed  to  the  person  to  be 
served  or  delivered  to  the  person's  office 
during  business  hours  or,  if  the  person 
to  be  served  has  no  office,  is  delivered 
to  the  person's  residence  and  dep>osited 
in  a  conspicuous  location.  If  service  is 
by  first-class  mail,  facsimile 
transmission,  or  other  electronic  means, 
service  is  complete  upon  deposit  in  the 
mail  or  electronic  transmission. 


(h)  A  document  thai  was  properly 
addressed,  was  sent  in  accordance  with 
this  subpart,  and  returned,  showing  that 
it  was  not  claimed,  or  was  refused,  is 
deemed  to  have  been  served  in 
accordance  with  this  subpart.  The 
service  will  be  considered  vahd  as  of 
the  date  and  the  time  that  the  document 
was  deposited  %vith  a  contract  or  express 
messenger,  the  document  was  mailed,  or 
personal  delivery  of  the  document  was 
refused. 

f  2a305    Amandmant  or  auppiamantstlon 
of  rit*d  documants. 

(a)  A  person  shall  amend  or 
supplement  a  previously  filed  pleading 
or  document  if  the  person  learns  of  a 
material  change  that  may  affect  the 
outcome  of  the  class  II  civil  penalty 
proceeding.  However,  no  amendment 
will  be  allowed  that  would  broaden  the 
issues,  without  an  opf>ortunity  for  the 
parties  to  reply  to  the  amendment  and 
to  allow  preparation  for  the  broadened 
issues. 

(b)  The  Administrative  Law  Judge 
may  approve  other  amendments  or 
supplements  to  filed  documents. 

(c)  Parties  shall  notify  the  Hearing 
Docket  Clerk,  Administrative  Law 
Judge,  and  all  other  parties  and  their 
representatives  of  any  change  of 
address. 

$20,306    Computation  cf  tims. 

(a)  In  computing  any  period  of  lime 
prescribed  in  this  pari,  the  day  on 
which  the  designated  period  begins  to 
run  is  not  included.  TTie  last  day  of  the 
period  so  computed  is  included  unless 
it  is  a  Saturday,  Sunday,  or  Federal 
holiday  When  the  period  of  time 
prescribed  is  7  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
Federal  holidays  are  excluded  in  the 
computation. 

(b)  If  service  or  filing  is  by  domestic 
mail.  3  days  will  be  added  to  the 
designated  period  for  response 

(c)  If  service  or  filing  is  by  mail  to  a 
foreign  country,  14  days  will  be  added 
to  the  designated  period  for  response. 

(d)  An  Administrative  Law  Judge,  for 
cause  showTi,  may  at  any  time  in  his  or 
her  discretion — 

(1)  With  or  without  motion  or  notice, 
order  a  time  period  extended  if  request 
for  extension  is  made  before  the  end  of 
the  onginal  time  period,  or  as  extended 
by  a  previous  order;  or 

(2)  Upon  motion  made  after  the 
expiration  of  the  time  period,  permit  the 
act  to  be  done  where  the  failure  to  act 
was  excusable 

120.307    Comptalnt 
(a)  The  complaint  must  set  forth — 
(1)  The  statute  or  regulauon  allegedly 

violated 
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(2)  The  pertinent  facts  involved;  and 

(3)  The  amount  of  the  requested  class 
n  dvilpenalty. 

(b)  Tne  Coast  Guard  Representative 
should  request  the  place  of  hearing 
when  filing  the  complaint. 

120.308  Answer. 

(a)  The  respondent  shall  file  a  written 
answer  to  the  complaint  not  later  than 
20  days  after  service  of  the  complaint. 
The  answer  must  conform  with  the 
filing  and  service  requirements  of  this 
subpart. 

(b)  The  person  filing  an  answer  shall 
indicate  whether  he  or  she  agrees  with 
the  place  of  hearing  proposed  in  the 
complaint,  and  if  necessary,  shall 
request  another  location  for  the  hearing 
when  filing  the  answer. 

(c)  An  answer  must  state  whether  or 
not  the  respondent  intends  to  contest 
any  of  the  violations  set  forth  in  the 
complaint.  The  answer  must  include 
any  affirmative  defense  that  the 
respondent  intends  to  assert  at  the 
hearing. 

(1)  Tne  answer  must  admit  or  deny 
each  numbered  paragraph  of  the 
complaint.  A  statement  that  the  person 
is  without  sufficient  knowledge  or 
information  to  admit  or  deny  will  have 
the  effect  of  a  denial.  Any  allegation  in 
the  complaint  that  is  not  s(>ecifically 
denied  in  the  answer  is  deemed 
admitted. 

(2)  A  general  denial  of  the  complaint 
is  deemed  a  failure  to  file  an  answer. 

(d)  A  respondent's  failure  to  file  an 
answer  without  good  cause  will  be 
deemed  an  admission  of  the  truth  of 
each  allegation  contained  in  the 
complaint. 

120.309  Mction«. 

(a)  A  person  applying  for  an  order  or 
ruling  not  specifically  provided  in  this 
subpart  shall  do  so  by  motion.  All 
written  motions  must  comply  with  the 
form,  filing  and  service  requirements  of 
this  subpart.  All  motions  must  state 
clearly  and  concisely — 

(1)  The  purpose  of  and  the  relief 
sought  by  the  motion; 

(2)  The  statutory  or  regulatory 
authority  relied  upon;  and 

(3)  The  facts  alleged  to  constitute  the 
grounds  requiring  the  relief  requested. 

(b)  A  proposed  order  may  be  attached 
to  a  motion. 

(c)  Motions  must  be  in  writing,  except 
that  a  motion  made  at  a  hearing  will  be 
sufficient  if  stated  orally  upon  the 
record,  unless  the  Administrative  Law 
fudge  directs  that  it  be  reduced  to 
writing 

(d)  Except  as  otherwise  provided  in 
this  part,  a  party  must  file  any  response 
»o  a  motion  within  10  days  of  receipt  of 


service  of  a  written  motion.  When  a 
motion  is  made  during  a  hearing,  an  oral 
response  may  be  made  at  the  hearing  or 
in  writing,  within  a  reasonable  time,  as 
determined  by  the  Administrative  Law 
Judge. 

(e)  Unless  otherwise  ordered  by  the 
Administradve  Law  Judge,  the  filing  of 
a  motion  does  not  stay  a  proceeding. 

(f)  Rulings  will  be  made  on  the  record 
either  orally  or  In  writing.  The 
Administrative  Law  Judge  may 
siunmarily  deny  dilatory,  repetitive,  or 
frivolous  motions. 

1 20.310  Default  by  rMpondent 

(a)  A  respondent  may  be  found  to  be 
in  default  upon  failure  to  file  a  timely 
answer  to  the  complaint,  failure  to 
comply  with  a  prenearing  or  hearing 
order,  or.  after  motion,  upon  failure  to 
appear  at  a  conference  or  hearing 
without  good  cause  being  shown. 

(b)  Any  motion  for  a  default  order 
must  conform  to  the  rules  of  form, 
service,  and  filing  of  this  subpart  and 
must  include  a  proposed  default  order. 
The  respondent  alleged  to  be  ir  default 
has  20  days  from  service  to  reply  to  the 
motion. 

(c)  Default  by  respondent  constitutes, 
for  purposes  of  the  pending  action  only, 
an  admission  of  all  facts  alleged  in  the 
complaint  and  a  waiver  of  respondent's 
right  to  a  hearing  on  such  factual 
allegations.  The  penalty  proposed  in  the 
complaint  will  be  assessed  and  will 
become  due  and  payable  by  respondent 
without  further  proceedings  30  days 
after  a  final  order  is  issued. 

(d)  Upon  finding  that  a  default  has 
occurred,  the  Administrative  Law  Judge 
shall  issue  a  default  order  against  the 
defaulting  party.  This  order  will 
constitute  the  Administrative  Law 
Judge's  decision,  and  will  be  filed  with 
the  Hearing  Docket  Qerk. 

(e)  A  deteuJt  order  must  include 
findings  of  fact  showing  the  grounds  for 
the  judgment,  conclusions  regarding  all 
material  issues  of  law  or  fact,  and  the 
p>enalty  or  sanction  which  is  assessed, 
as  appropriate. 

(fj  For  good  cause  shown,  the 
Administrative  Law  Judge  may  set  aside 
a  default  order. 

1 20.31 1  Withdrawal  or  diamiasal. 

(a)  A  class  II  civil  penalty  proceeding 
may  be  withdrawn  without  an  order  of 
the  Administrative  Law  Judge  in  the 
following  manner: 

(1)  By  the  filing  of  a  stipulation  by  all 
parties  who  have  appeared  in  the  class 
II  civil  penalty  proceeding; 

(2)  By  the  filing  of  a  notice  of 
withdrawal  by  the  Coast  Guard 
Representative  at  any  time  before  the 
respondent  has  served  a  responsive 
pleading;  or 


(3)  By  the  filing  of  a  notice  of 
withdrawal  by  the  Coast  Guard 
representative  at  any  time  ai^or  the 
respondent  has  served  a  responsive 
pleading,  together  with  a  certification  by 
the  representative  that  the  withdrawal  is 
made  in  good  faith.  After  the  serving  of 
respondent's  pleading  the  Coast  Guard 
may  file  only  one  notice  of  withdrawal 
in  any  proceedings  arising  from  the 
same  facts. 

(b)  Unless  otherwise  stated  in  the 
stipulation  or  notice  of  withdrawal,  a 
withdrawal  under  paragraph  (a)  of  this 
section  is  without  prejudice. 

(c)  Except  as  provided  in  this  section, 
a  class  II  civil  penalty  proceeding  may 
not  be  withdrawn  except  by  order  of  an 
Administrative  Law  Judge  upon  such 
terms  and  conditions  as  the 
Administrative  Law  Judge  deems 
proper. 

(a)  Any  party  may  move  to  dismiss 
the  complaint,  including  a  request  for 
relief,  for — 

(1)  Failure  of  another  party  to  comply 
vfith  the  requirements  of  this  part  or 
with  any  order  of  the  Administrative 
Law  Judge; 

(2)  Failure  to  prosecute  the  dvil 
penalty  proceeding;  or 

(3)  Failure  to  show  a  right  to  relief 
based  upon  the  facts  or  law. 

(e)  Unless  the  Administrative  Law 
Judge  specifies  otherwise,  a  dismissal 
under  this  section,  other  than  a 
dismissal  for  lack  of  jurisdiction, 
constitutes  a  hearing  upon  the  merits, 
and  is  the  initial  decision  and  order  of 
the  Administrative  Law  Judge. 

Subpart  D — Proceedings 

S  20.401    Initiation  of  claaa  IS  civil  penalty 
proceadlnga. 

A  class  n  civil  penalty  proceeding  is 
initiated  when  the  complaint  is  filed 
with  the  Hearing  Docket  Clerk. 

§20.402    Public  notica. 

Upon  the  filing  of  a  complaint  under 
section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  the 
Commandant  or  his  or  her 
representative  shall  provide  notice  and 
30  days  pubhc  comment  on  the 
proposed  issuance  of  an  order  assessing 
a  class  II  civil  penalty  which  is 
responsive  to  the  complaint.  The  notice 
is  published  in  the  Federal  Register. 

S  20.403    Conadldation  or  aavaranca  of 
claaa  II  civil  penalty  procaadir>oa. 

(a)  An  Administrative  Law  Judge  may 
for  good  cause,  with  the  approval  of  the 
Chief  Administrative  Law  Judge  and 
with  notice  and  opportimity  to  object 
provided  to  all  parties,  consolidate  any 
or  all  matters  at  issue  in  two  or  more 
class  II  civil  penalty  proceedings 
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docketed  under  this  part  Good  cause 
includes  cases  where  there  are  common 
parties  or  questions  of  fact  and  where 
such  consolidation  would  expedite  the 
cases,  and  the  interests  of  justice  would 
be  served.  Consohdation  will  not  be 
granted  if  it  will  prejudice  any  rights 
available  under  this  part  or  if  it  will 
affect  the  right  of  any  party  to  raise 
issues  that  could  have  been  raised  if 
consolidation  bad  not  occurred. 

(b)  Unless  directed  otherwise  by  the 
Chief  Administrative  Law  Judge,  the 
presiding  Administrative  Law  ]udge 
may  by  motion  or  on  his  or  her  own 
motion,  for  good  cause  shown,  order 
any  class  n  civil  penalty  proceeding 
severed  with  respect  to  some  or  ail 
parties,  claims,  and  issues.         .-fv 

120.404    lnt«-e«t»d  persona. 

(a)  A  person  not  a  party  to  a  class  II 
civil  penalty  proceeding  under  this  part, 
who  wishes  to  be  an  interested  person 
in  the  proceeding  must  file  with  the 
Hearing  Docket  Clerk  within  30  days 
after  publication  in  \he  Federal  Register 
of  the  public  notice  required  by  §  20.402 
either — 

(1)  Written  comments  on  the 
proceeding;  or 

(2)  Written  notice  of  intent  to  present 
evidence  at  any  hearing  to  be  held  in  the 
proceeding 

(b)  For  good  cause  shown,  the 
Administrative  Lew  Judge  may  accept 
late  comments  or  late  notice  of  intent  to 
present  evidence. 

(c)  An  interested  person  shall  be  given 
notice  of  any  hearing  to  be  held  on  the 
proceeding  and  of  the  decision  and 
order  issued  in  the  case.  In  any  hearing, 
the  interested  person  shall  have  a 
reasonable  opportunity  to  be  heard  and 
to  present  evidence. 

(d)  Interested  persons  shall  not  be 
accorded  the  nght  of  cross-examination. 

(e)  If  a  heanng  is  not  held  before 
issuance  of  Lbe  decision  and  order,  an 
interested  person  may  petition  the 
Commandant  to  set  aside  the  order  and 
to  provide  a  heanng  in  accordance  with 
the  procedures  in  §  20.905. 

Subpart  E — Conferences  and 
Settlement 

120^1    Prehearing  end  ottier 
eonfwanca*. 

(a)  The  Administrative  Law  Judge 
may  direct  the  parties  to  attend  one  or 
more  conferences  prior  to  or  during  the 
course  of  the  hearing.  Parties  may 
request  a  conference  by  motion. 

(b)  The  Administrative  Law  Judge 
may  provide  notice  of  a  conference  to 
interested  persons,  as  the 
AdminisL'aUve  Law  Judge  deems 
appropriate. 


(c)  Reasonable  notice  of  the  time  and 
place  of  the  conference  will  be  given  to 
the  parties.  A  conference  may  be  held  in 
person,  by  telephone  conference,  or 
other  appropriate  means. 

(d)  Parties,  and  interested  persons 
when  attending,  shall  come  to  all 
conferences  fully  prepared  for  a  useful 
disciission  of  all  issues  involved  La  the 
conference,  both  procedural  and 
substantive,  and  autborized  to  make 
commitments  with  respect  to  the 
proceedings. 

(e)  Unless  excused  by  the 
Administrative  Law  Judge,  fsilure  of  a 
party  to  attend  a  conference,  after  being 
served  with  reasonable  notice  of  the 
time  and  place,  will  constitute  a  waiver 
of  all  objections  to  the  agreements 
reached  in  the  conference  and  to  any 
order  or  ruling  that  results. 

(0  The  Administrative  Law  Judge  may 
order  that  any  or  all  ct  the  following  be 
addl^ssed  or  furnished  before,  at,  or 
after,  the  conference: 

(1)  Motions  for  discovery. 

(2)  Motions  for  consolidation  or 
severance  of  parties  or  issues  in  the  civil 
penalty  proceeding. 

(3)  Method  of  service  and  filing. 

(4)  Identification,  sunphfication,  and 
clarification  of  the  issues. 

(5)  Requests  for  amendment  of  the 
pleadings. 

(6)  Stipulations  ana  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents. 

(7)  A  discussion  of  the  desirability  of 
Umiting  and  grouping  witnesses,  so  as 
to  avoid  duplication. 

(8)  Requests  for  official  notice  and 
parti  cuiaj  matters  to  be  resolved  by 
rehance  upon  ttie  ajsenry's  substantive 
standards,  regulations  and  rules. 

(9)  Offers  of  setUement. 

(10)  Proposed  dale,  time,  and  place  of 
the  heanng 

(11)  Ottier  matters  mat  may  aid  in  the 
disposition  of  ide  cii-M  penalty 
proceeding 

(g)  A  conference  is  not  to  be 
stenograptucaily  reported  or  otherwise 
recorded  unless  authorized  by  the 
Administrative  law  Judge. 

(h)  At  a  conference,  the 
Administrative  Law  Judge  may  dispose 
of  any  procedural  matters  on  which  he 
or  she  is  authorized  to  rule. 

(i)  Actions  taken  as  a  result  of  a 
conference  may  he  recorded  in — 

(1)  A  written  report: 

(2)  A  stenographic  transcript  if 
ordered  by  the  Administrative  Law 
Judge;  or 

(3)  A  statement  by  the  Administrative 
Law  Judge  on  the  record  at  the  hearing 
summarizing  the  actions  taken. 


120.502  SMtwnwvt 

(a)  The  parties  shall  have  the 
opportunity  to  submit  a  proposed 
settlement  to  the  Administrative  Law 
Judge. 

{&)  A  settlement  must  be  in  the  form 
of  a  proposed  settlement  agreement,  a 
consent  order,  and  a  motion  for  its 
entr}'.  It  must  also  include  the  reasons 
why  it  should  be  accepted,  and  it  must 
be  signed  by  the  parties  or  tlieir 
representatives. 

(c)  A  proposed  settlement  agreement 
must  contain  the  following: 

(1)  An  admission  of  all  jurisdictional 
facts. 

(2)  An  express  waiver  of  further 
procedural  steps  before  the 
Administrative  Law  Judge,  of  any  right 
to  challenge  or  contest  the  validity  of 
the  order  entered  into  in  accordance 
with  the  agreement,  and  of  all  rights  to 
seek  judicial  review  or  otherwise  to 
contest  the  vahdity  of  the  consent  order. 

13)  A  statement  that  tne  order  will 
have  the  same  force  and  affect  as  an 
order  made  after  a  full  heanng. 

(4)  A  statement  that  matters  in  the 
pleading  if  any,  required  to  be 
ad)udicated  have  been  resolved  by  the 
proposed  settlement  agreement  and 
consent  order. 

1 20.503  Anemetiy*  diaputa  reeotution. 

The  Administrative  L.aw  Judge  may 
appoint  a  settlement  adjudicator  or 
order  otner  aitemalive  dispute 
resolution  proceedings  with  the  consent 
of  ail  parties. 

Subpart  F — Discovery 

§20.601    Genwal. 

(a)  Unless  otnervvnse  ordered  by  the 
Administrative  Law  Judge,  each  party 
and  interested  person  who  has  filed 
written  notice  of  intent  to  present 
evidence  under  §  20.404  shall  mak.e 
available  to  all  otner  parties  and  to  the 
Administrative  Law  Judge— 

(1)  The  names  ot  any  expert  and  other 
v\Ttne&ses  intended  to  be  called,  tcgeiher 
with  a  brief  narrative  summary  of  their 
expected  testimony,  and 

12)  Copies  of  all  documents  and 
exhibits  which  the  party  intends  to 
introduce  into  evidence. 

(b)  The  Administrative  Lew  Judge 
may  direct  the  parties  to  exchange 
witness  hsts  and  documents  at  a 
prehearing  conference  ordered  under 
§  20,501  or  may  direct  the  exchange  to 
be  accompUshed  by  correspoiidence. 

(c)  The  Administrative  Lew  judge 
may  establish  a  schedule  for  conducting 
discovery  in  \iie  proceedings  and  shall 
serve  a  copy  of  the  schedule  on  each 
party. 

(1)  The  schedule  may  include  dates 
by  which  exchanges  of  v^ntness  hsts  and 
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exhibits,  requests  for  discovery,  and  any 
objections  to  discovery  requests  are  to 
be  filed. 

(2)  Unless  otherwise  ordered  by  the 
Administrative  Law  Judge,  exchange  of 
witness  lists  and  documents  shall  be 
completed  no  less  than  15  days  prior  to 
heai'ing,  and  final  exchanges  should  be 
made  in  accordance  with  §  20.807. 

(d)  Further  discovery  shall  be 
permitted  only  by  order  upon 
determination  by  the  Administrative 
Law  Judge — 

(1)  That  such  discovery  will  not  in 
any  way  unreasonably  delay  the 
proceeding; 

(2)  That  the  information  to  be 
obtained  is  not  otherwise  obtainable; 

(3)  That  such  information  has 
significant  probative  value; 

(4)  That  tne  information  requested  is 
not  cumulative  or  repetitious;  and 

(5)  That  the  method  or  scope  of 
discovery  requested  by  the  party  is  not 
unduly  burdensome  or  expensive  and  is 
the  least  burdensome  method  available. 

(e)  A  motion  for  discovery  shall  set 
forth— 

(1)  The  circumstances  warranting  the 
taking  of  the  discovery; 

(2)  The  nature  of  the  information 
expected  to  be  discovered;  and 

13)  The  proposed  method  of  discovery 
and  the  time  and  place  where  it  will  be 
taken. 

(f)  If  the  Administrative  Law  Judge 
determines  that  the  motion  should  be 
granted,  the  Administrative  Law  Judge 
shall  issue  an  order  for  the  taking  of 
discovery  together  with  conditions  and 
terms. 

f2a602    Additional  responM. 

(a)  A  party  is  under  a  duty  to 
supplement  in  a  timely  fashion — 

(1)  The  documents  and  e.xhibits  that 
the  party  intends  to  introduce  into 
evidence;  and 

(2)  The  identify  of  each  person 
expected  to  be  called  as  a  witness,  the 
subject  matter  on  which  the  person  is 
expected  to  testify,  and  a  summary  of 
the  testimony. 

(b)  A  party  is  under  a  duty  to  amend 
in  a  timely  fashion  any  information 
previously  provided  if  the  party  later 
obtains  information  upon  tne  basis  of 
which — 

(1)  The  party  knows  the  information 
was  incorrect  or  incomplete  when 
made;  or 

(2)  The  party  knows  that  the 
information,  though  correct  when  made, 
is  no  longer  accurate  and  the 
circumstances  are  such  that  a  failure  to 
amend  the  response  is.  in  substance,  a 
knowing  concealment. 

ic)  An  additional  duty  to  supplement 
may  be  imposed  by  order  of  the 
Administrative  Law  Judg<i. 


120.603    IntHTogatori**. 

(a)  Any  party  reouesting 
interrogatories  shall  make  a  motion  to 
the  Administrative  Law  Judge.  The 
motion  must  include — 

(1)  A  statement  of  the  purpose  and 
general  scope  of  the  interrogatories;  and 

(2)  The  proposed  interrogatories. 

(b)  The  Administrative  iSw  Judge  will 
review  the  proposed  interrogatories  and 
may  enter  an  order  approving  the 
service  of  some  or  all  of  the  proposed 
interrogatories  or  may  deny  ihe  motion. 

(c)  A  party  shall  ser/e  on  the  party 
named  in  the  interrogatories  the 
approved  written  interrogatories. 

fd)  Each  mterrogatory  must  be 
answered  separately  and  fully  in  writing 
under  oath  or  affirmation,  unless  it  is 
objected  to,  in  which  event  the  reasons 
for  the  objection  shall  be  stated  instead 
of  a  response.  A  party,  the  party's 
attorney,  or  the  party's  representative 
shall  sign  tha  party's  responses  to 
interrogatories. 

(e)  Responses  or  objections  must  be 
made  witnin  30  days  after  the  service  of 
the  interrogatories. 

(f)  If  the  response  to  an  interrogatory 
may  be  derived  or  ascertained  from  the 
records  of  the  party  upon  whom  the 
interrogatory  has  been  served,  from  an 
examination,  audit,  or  inspection  of 
such  records,  or  from  a  compilation, 
abstract,  or  summary  based  thereon,  and 
the  burden  of  deriving  or  ascertaining 
the  response  is  substantially  the  sanle 
for  the  party  serving  the  interrogatory  as 
for  the  party  served,  it  is  a  sufficient 
response  to  specify  the  records  from 
which  the  answer  may  be  derived  or 
ascertained.  The  party  serving  the 
interrogatory  shall  be  afforded 
reasonable  opportunity  to  examine, 
audit,  or  inspect  the  records  and  to 
make  copies,  compilations,  abstracts,  or 
smnmaries.  The  specification  must 
include  sufficient  detail  to  permit  the 
interrogating  part.y  to  locate  and  identify 
the  individual  records  from  which  the 
answer  may  be  ascertained, 

|2a604    RaquMt*  for  production  of 
documenu  or  thing*  for  in«p«ction  or  othor 
purpoM*. 

(a)  Any  party  requesting  production  of 
documents  or  things  for  inspection  or 
other  purposes  shall  make  a  motion  to 
the  Administrative  Law  Judge.  The 
motion  must  state  with  particularity — 

(1)  The  purpose  and  scope  of  the 
request;  and 

(2)  The  documents  and  materials 
which  are  requested  to  be  produced. 

(b)  The  Administrative  Law  Judge  will 
review  the  motion  and  may  enter  an 
order  approving  or  denying  the  motion 
in  whole  or  in  part. 

(c)  A  party  shall  serve  on  the  party  in 
possession,  custody  or  control  of  the 


documents  the  order  to  produce,  or  to 
permit  inspection  and  copying  of 
documentfs). 

(d)  A  party  may,  after  approval  of  an 
appropriate  motion  by  the 
Aaministrative  Law  Judge,  inspect  and 
copy,  test,  or  sample  any  tangible  things 
that  contain  or  may  lead  to  relevant 
information  and  that  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  request  is  served. 

[e]  A  party  may,  after  approval  of  an 
appropriate  motion  by  the 
Administrative  Law  Judge,  serve  on 
another  party  a  request  to  permit  entry 
upon  designated  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  request  is  served  for  the 
purpose  of  inspecting,  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  or  any  designated 
object  or  area.  A  request  to  permit  entry 
upon  property  must  set  forth  with 
reasonable  particularity  the  item  to  be 
inspected  and  must  specify  a  reasonable 
time,  place,  and  manner  for  making  the 
inspection  and  performing  the  related 
acts. 

if)  The  party  upon  whom  the  request 
is  served  shall  respond  within  30  days 
after  the  service  of  the  request. 
Inspection  and  related  activities  will  be 
permitted  as  reauested,  imless  there  are 
objections,  in  wnich  case  the  reasons  for 
each  objection  must  be  stated. 

$20,605    Depositions. 

(a)  The  Administrative  Law  Judge 
shall  order  depositions  only  upon  a 
showing  of  good  cause  and  upon  a 
finding  that: 

(1)  "The  information  sought  cannot  be 
obtained  more  readily  by  alternative 
methods;  or 

(2)  There  is  a  substantial  reason  to 
believe  that  relevant  and  probative 
evidence  may  otherwise  not  be 
preserved  for  presentation  by  a  witness 
at  the  hearing. 

(b)  Testimony  may  be  taken  by 
deposition  upon  approval  of  the 
Administrative  Law  Judge  of  a  motion 
made  by  any  party. 

(1)  The  motion  must  state — 

(i)  The  purpose  and  scope  of  the 
deposition; 

fii)  The  time  and  place  it  is  to  be 
taken; 

(iii)  The  name  and  address  of  the 
person  before  whom  the  deposition  is  to 
be  taken; 

(iv)  The  name  and  address  of  each 
witness  from  whom  a  deposition  is  to  be 
taken; 

(v)  The  documents  and  materials 
which  the  witness  is  requested  to 
produce;  and 

(vi)  Whether  it  is  intended  that  the 
deposition  be  used  at  a  hearing  instead 
of  hve  testimony. 
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(2)  The  motion  must  state  if  the 
deposition  is  to  be  by  oral  examination, 
by  written  interrogatories,  or  a 
combination  of  the  two.  The  deposition 
may  be  taken  before  any  disinterested 
person  authorized  to  administer  oaths  in 
the  place  where  the  deposition  is  to  be 
taken 

(c)  Upor  a  showing  of  good  cause,  the 
Administrative  Law  Judge  may  enter 
and  serve  upon  the  parties  an  order  to 
obtain  the  testimony  of  the  witness. 

(d)  If  the  deposition  of  a  public  or 
private  corporation,  partnership, 
association,  or  governmental  agency  is 
ordered,  the  organization  named  must 
designate  one  or  more  officers,  directors. 
or  agents  to  testify  on  its  behalf,  and 
may  set  forth,  for  each  person 
designated,  the  matters  on  which  he  or 
she  will  testify.  Subiect  to  the 
provisions  of  49  CFR  part  9  with  respect 
to  Coast  Guard  witnesses,  the 
designated  persons  shall  testify  as  to 
matters  reasonably  known  to  them. 

(e)  Each  witness  deposed  shall  be 
placed  under  oath  or  affirmation,  and 
the  other  parties  shall  have  the  right  to 
cross-examine. 

(f)  The  witness  being  deposed  may 
have  counsel  or  another  representative 
present  during  the  deposition. 

(g)  Except  as  provided  in  paragraph 
(n)  of  this  section,  depositions  are 
stenographically  recorded  and 
transcribed.  Unless  waived  by  the 
deponent,  the  transcription  must  be 
read  by  or  read  to  the  deponent, 
subscribed  by  the  deponent,  and 
certified  by  the  person  before  whom  the 
deposition  was  taken. 

(h)  Subject  to  objections  to  the 
questions  and  responses  as  were  noted 
at  the  time  of  taking  of  the  deposition 
and  which  would  have  been  sustained 
if  the  witness  were  personally  present 
and  testifying,  a  deposition  may  be 
offered  into  evidence  by  the  party  taking 
it  against  any  party  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  notice  of  the 
deposition. 

Ci)  The  party  requesting  the  deposition 
shall  make  appropriate  arrangements  for 
necessary  facilities  and  personnel. 

(j)  During  the  taking  of  a  deposition, 
a  party  or  the  witness  may  request 
suspension  of  the  deposition  on  the 
grounds  of  bad  faith  in  the  conduct  of 
the  examination,  oppression  of  the 
witness  or  party,  or  Improper 
questioning  or  conduct.  Upon  request 
for  suspension,  the  deposition  will  be 
adjourned.  The  objecting  party  or 
witness  must  immediately  move  the 
Administrative  Law  Judge  for  a  ruUng 
on  the  objection(s),  The  Administrative 
Law  Judge  may  then  limit  the  scope  or 
manner  of  taking  the  deposition. 


(k)  When  a  deposidon  is  taken  in  a 
foreign  country,  it  may  be  taken  before 
a  person  having  power  to  administer 
oaths  in  that  location,  or  before  a 
secretary  of  an  embassy  or  legation, 
consul  general,  consul,  vice  consul  or 
consular  agent  of  the  United  States,  or 
before  such  other  person  or  officer  as 
may  be  agreed  upon  by  the  parties  by 
written  stipulation  filed  with  the 
Administrative  Law  Judge. 

(1)  Objection  to  taking  a  deposition 
because  of  the  disqualification  of  the 
officer  before  whom  it  is  to  be  taken  is 
waived  unless  made  before  the  taking  of 
the  deposition  begins  or  as  soon 
thereafter  as  the  disqualification 
becomes  known  or  could  have  been 
discovered  with  reasonable  diligence. 

(m)  A  deposition  may  be  taken  by 
telephone  conference  call  upon  such 
terms,  conditions,  and  arrangements  as 
are  prescribed  in  the  order  of  the 
Administrative  Law  Judge. 

(n)  The  testimony  at  a  deposition 
hearing  may  be  recorded  on  videotape, 
upon  such  terms,  conditions  and 
arrangements  as  are  prescribed  in  the 
order  of  the  Administrative  Law  Judge, 
at  the  expense  of  the  party  requesting 
the  recording.  The  video  recording  may 
be  in  conjunction  with  an  oral 
examination  by  telephone  conference 
held  pursuant  to  paragraph  (m)  of  this 
section.  After  the  deposition  has  been 
taken,  and  copies  of  the  video  recording 
provided  to  parties  requesting  them,  the 
person  recording  the  deposition  shall 
immediately  place  the  videotape  in  a 
sealed  envelope  or  a  sealed  videotape 
container,  attaching  to  it  a  statement 
identifying  the  proceeding  and  the 
deponent  and  certifying  as  to  the 
authenticity  of  the  video  recording,  and 
return  the  videotape  by  accountable 
means  to  the  Administrative  Law  Judge. 
The  deposition  becomes  a  part  of  the 
record  of  the  proceedings  in  the  same 
manner  as  a  transcribed  deposition.  The 
videotape,  if  admitted  into  evidence, 
will  be  played  during  the  hearing  and 
transcribed  into  the  record  by  the 
reporter. 

120.606    ProtMttv*  ordw. 

(a)  In  considering  a  motion  for  an 
order  of  discovery  or  a  motion  by  a 
party  or  the  person  from  whom 
discovery  is  sought  to  reconsider  or 
amend  an  order  of  discovery,  the 
Administrative  Law  Judge  may  make 
any  order  that  justice  requires  to  protect 
a  party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including — 

(1)  That  the  discovery  may  be  had 
only  on  sp)ecified  terms  and  conditions, 
including  a  designation  of  the  time  and 
place; 


(2)  That  the  discovery  may  be  had 
only  by  a  method  of  discovery  other 
than  that  selected  by  the  seeking  party; 

(3)  That  particular  matters  may  not  be 
inquired  into,  or  that  the  scope  of  the 
discovery  shall  be  hmited  to  particular 
matters; 

(4)  That  discover)'  shall  be  conducted 
with  no  one  present  except  persons 
designated  by  the  Administrative  Law 
Judge;     • 

{5j  That  a  trade  secret  or  other 
proprietary  information  mav  not  be 
disclosed,  may  be  disclosed  only  in  a 
designated  way,  or  may  be  disclosed 
only  to  designated  persons;  or 

(6)  That  the  party  or  the  other  person 
from  whom  discovery  is  sought  file 
specified  documents  or  information 
under  seal  to  be  opened  as  directed  by 
the  Administrative  Law  Judge. 

(b)  The  Administrative  Law  Judge 
may  permit  a  party  or  a  person  from 
whom  discovery  is  sought  and  who  is 
seeking  a  protective  order  to  make  all  or 
part  of  the  shovnng  of  good  cause  in 
camera.  A  record  of  the  in  camera 
proceedings  must  be  made.  If  the 
Administrative  Law  Judge  enters  a 
protective  order,  any  in  camera  record 
of  the  showing  must  be  sealed  and  only 
released  as  required  by  law. 

(c)  The  Administrative  Law  Judge 
may  upon  motion  by  a  party  or  by  a 
person  from  whom  discovery  is 
sought — 

(1)  Restrict  or  defer  disclosure  by  a 
party  of  the  name  of  a  witness  or,  in  the 
case  of  an  agency  witness,  any  prior 
statement  of  the  v*ritness;  and 

(2)  Prescribe  other  appropriate 
measures  to  protect  a  witness. 

(d)  Any  pajty  affected  by  any  such 
order  shall  have  an  adequate 
opportunity,  once  learning  of  the  name 
of  the  witness  and  obtaining  a  narrative 
summary  of  expected  testimony,  or  in 
the  case  of  a  Coast  Guard  witness,  any 
prior  statement  or  statements,  to  prepare 
for  cross-examination  and  for  the 
presentation  of  the  party's  case. 

§  20.607    Sanctions  for  fatture  to  ooniply. 

If  a  party  fails  to  provide  or  permit 
discovery,  the  Administrative  Law 
Judge  may  take  such  action  as  is  just, 
including  but  not  hmited  to  the 
following: 

(a)  Infer  that  the  testimony,  document, 
or  other  evidence  would  have  been 
adverse  to  the  party. 

(b)  Order  that,  for  the  purposes  of  the 
class  II  civil  penalty  proceeding, 
designated  facts  will  oe  considered  to  be 
established. 

(c)  Order  that  the  party  withholding 
discovery  not  introduce  into  evidence  or 
otherwise  rely,  in  support  of  any  claim 
or  defense,  upon  documents  or  other 
evidence  withheld. 
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(d)  Order  that  the  party  withholding 
discovery  not  Introduce  Into  evidence, 
or  otherwiM  nee  in  the  hearing, 
infonnaticHi  obtained  in  discovery. 

(e)  Order  that  the  party  vnthholding 
discovery  not  be  heard  to  object  to 
introduction  and  use  of  secondary 
evidence  to  show  what  the  withheld 
adirission,  testimony,  documents,  or 
other  evidence  would  have  shown. 

» 

1 20.608    Subpoena*. 

(a)  The  Administrative  Law  Judge 
may  issue  subpoenas  for  the  atrendance 
a-Ta  the  giving  of  testimocy  or  .^or  the 
production  of  books,  papers, 
documents,  or  any  other  reievant 
evide.ncs.  Parties  shall  request  the 
i.-yjuaP'*  of  Subpoenas  by  motion. 

lb)  Upon  applicatiun  and  for  good 
riiuse  snuvn,  the  Adminiatrative  Law 
Jud^e  shall  aj'ply  to  the  United  States 
bistrict  Court  to  issue  an  order 
compelling  the  appearance  and 
t  jslimooy  of  witnesses  or  for  the 
production  of  evidtnce. 

(c)  The  person  maldug  servica  shall 
prepare  a  written  statement  setting  forth 
the  date,  time  and  manner  of  service  or 
set  forth  the  reasons  the  subpoena  was 
not  served.  The  statement  shall  be  under 
oath  or  affirmed  under  the  pendlties  of 
perjury.  The  statement  shall  be  attached 
to  a  copy  of  the  subpoena  and  returned 
to  the  Administrativg  Law  Judge  who 
issued  the  subpoena. 

{  2C.608    Motion  to  quaah  or  modify. 

(a)  The  person  to  whom  a  subpoena 
is  directed  may,  by  motion  with  notice 
to  the  party  requtfsling  the  subpoena, 
petition  the  Administrative  Law  Judge 
to  quash  or  modify  the  subpoena. 

(b)  Except  when  made  at  a  hearing, 
the  motion  must  bo  filed  within  10  days 
after  service  of  a  subpoena  for 
attendance  of  a  witness  or  a  subpoena 
for  production  of  evidence,  but  in  any 
event  at  or  before  the  Lime  specified  m 
the  subpoena  for  compliance. 

(c)  If  served  at  the  hearing,  the  person 
to  whom  the  subpoena  is  direct  ad  may, 
by  oral  application  at  the  hearing,  or 
within  a  reasonable  lime  fixed  by  the 
Administrative  Law  Judge,  petition  the 
Administra'jve  Law  Judge  to  quash  or 
uiodifv  the  subpoena. 

(d)  The  Admmistrative  Law  Judge 
may  quash  or  modify  the  subpoena  if  it 
is  reasonable  or  requires  evidence  not 
relevant  to  any  matter  in  issue  or  may 
deny  the  request. 

Subptrl  G— Hearings 

120.701     StaiKiard  ol  proof . 

The  party  with  the  burden  of  proof 
shall  prove  the  party's  case  or 
affirmative  defense  by  a  preponderance 
of  the  evidence. 


120.702  Btirdan  a<  proof. 

(aj  Except  in  the  case  of  an  affirmative 
defense,  or  as  provided  in  paragraph  (b) 
of  this  section,  the  burden  of  proof  is  on 
the  Coast  Guard. 

[bj  Except  as  otherwise  provided  by 
statute  or  rule,  the  proponent  of  a 
motion,  request,  or  order  has  the  burden 
of  proof. 

120.703  Prwumptione. 

It.  all  class  n  dvil  penalty 
proceedings,  a  presumption  imposes  on 
the  party  against  whom  it  is  directed  the 
buratin  of  going  forward  with  evidence 
to  rebut  or  meet  the  presumption,  but  a 
presumption  does  not  shift  to  such  party 
the  burden  of  proof  in  the  sense  of  the 
risk  of  nocpersuasion,  which  remains 
throughout  the  hearing  upon  the  party 
on  \vhom  it  was  originally  placed. 

S  20.704    Scheduling  and  notice  of  hearing. 

(a)  The  Administrative  Law  Jjdge 
shall  be  responsible  for  scheduling  the 
hearing.  With  due  regard  for  the 
convenience  of  the  parties,  their 
representatives,  or  witnesses,  the 
Administrative  Law  Judge,  as  early  as 
possible,  shall  fix  the  time,  place,  and 
date  for  the  hearing  and  shall  notify  ell 
parties  and  interested  persons. 

(b)  A  request  for  a  change  in  the  time, 
place,  or  date  of  a  hearing  may  be 
granted  by  the  Administrative  I^w 
Judge. 

(c)  At  any  time  after  commencement 
of  a  proceeding,  any  party  may  move  to 
expedite  the  scheduling  of  a  proceeding. 
A  party  moving  to  expedite  a 
proceeding  shall — 

(1)  Describe  the  circumstances 
justifying  the  motion  to  expedite;  and 

(2)  Incorporate  in  the  motion 
af-ldavits  to  support  any  representations 
of  fact. 

(d)  Following  timely  receipt  of  the 
motion  and  any  responses,  the 
Administrative  Law  Judge  may  expedite 
pleading  schedules,  prehearing 
conferences,  and  the  hearing,  as 
appropriate. 

S  2C.705    Failure  of  party  to  appear. 

A  default  order  under  §  20.310  may  be 
entered  against  a  party  failing  to  appear 
at  a  hearing  unless — 

(aJ  Prior  to  the  time  for  fJie  hearing, 
the  party  shows  good  cause  as  to  why 
neither  the  party  nor  the  party's 
representative  can  appear;  or 

lb)  Within  30  days  of  an  order  to  show 
good  cause,  the  party  shows  good  cause 
for  failure  to  appear. 

i  20.706    WItneeees. 

(a)  Witnesses  shall  testify  under  oath 
or  affirmation. 

(b)  If  a  witness  fails  or  refuses  to 
testify,  the  failure  or  refusal  to  answer 


any  question  found  by  the 
Administrative  Law  Judge  to  be  proper 
shall  be  grounds  for  striking  all  or  part 
of  the  testimony  which  may  have  been 
given  by  the  witness,  or  for  any  other 
action  deemed  appropriate  by  the 
Administrative  Law  Judge. 

§20.707    Telephone  testimony. 

(a)  The  Administrative  Law  Judge 
may  order  that  testimony  of  a  witness  be 
taken  by  telephone  conference  call.  A 
person  presenting  evidence  may  request 
by  motion  to  have  testimony  taken  by 
telephone  conference  call.  The 
telephone  conference  call  will  be 
arranged  so  that  all  participants  can 
listen  to  end  speak  to  each  other  in  the 
hearing  of  the  Administrative  Law 
Judge.  The  Administrative  Law  Judge 
shall  ensure  that  all  participants  in  the 
telephone  conference  are  properly 
identified  to  allow  a  proper  record  to  be 
made  by  the  reporter.  Telephone 
conferences  are  governed  by  this  part. 

(b)  A  witness  may  be  subpoenaed  to 
testify'  by  telephone  conference  call.  The 
subpoena  in  such  instances  is  issued      • 
under  the  procedures  in  §  20.608. 

§20.708    Whneaafeea. 

(a)  Witnesses,  other  than  employees  of 
a  Federal  agency,  summoned  in  a  class 

11  civil  penalty  proceeding  shall  receive 
the  same  fees  and  mileage  as  witnesses 
in  the  courts  of  the  United  States. 

(b)  The  party  who  calls  a  witness  is 
responsible  for  any  fees  and  mileage  to 
be  received  by  the  witness  under 
paragraph  (a)  of  this  section. 

§  20. 709    C  losing  of  the  record. 

At  the  conclusion  of  the  hearing,  the 
record  of  the  proceeding,  as  described  in 
§  20.903.  wiU  be  closed  unless  the 
Administrative  Law  Judge  directs 
otherwise.  Once  the  record  is  closed,  it 
may  be  reopened  at  the  discretion  of  the 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  may  correct 
the  transcript  of  the  hearing  by 
appropriate  order. 

§  20.71 0    Proposed  findings,  closing 
srguments,  and  briefs. 

Before  the  Administrative  Law  Judge's 
decision  and  upon  terms  which  the 
Administrative  Law  Judge  may  find 
reasonable,  any  party  shall  be  entitled  to 
file  a  brief,  proposed  findings  of  fact  and 
conclusions  of  law,  or  both.  Before  the 
close  of  the  hearing,  the  Administrative 
Law  Judge  may  hear  oral  argument  to 
the  extent  the  Administrative  Law  Judge 
deems  appropriate.  Any  brief,  proposed 
findings  of  fact  and  conclusions  of  law, 
and  oral  argument  must  be  included  as 
part  of  the  record  of  the  proceeding. 


Federal  Register  /  Vol.  58,  No.  64  /  Tuesday,  April  6,  1993  /  Rules  and  Regulations  17939 


Subpart  H — Evidence 

120.801    GmrmrtA. 

A  party  is  entitled  to  present  its  case 
or  defense  by  oral,  docjinentarj',  or 
demonstrative  evidfince;  to  submit 
rebuttal  evidence;  and  to  conduct  any 
cross-examination  tliat  may  be  required 
for  a  full  aDd  true  disclosure  oftlie  facts. 

S  20.802    AdmlMibllity  of  avidenc*. 

(al  The  Administrative  Lav^  judge 
may  admit  aiiy  relevant  oral  or 
documentary  evidence,  unless 
privileged. 

(bj  Reiev?.nt  evidence  is  evidence 
having  any  tendency  to  make  the 
existence  of  any  rretenal  fact  more 
probable  or  less  probable  than  it  would 
be  Without  tne  evidence. 

(c)  The  Administrauve  Law  Judge 
may  exclude  evidence  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  by  confusion 
of  the  issues,  or  by  considerations  of 
undue  delay,  waste  of  time,  or  needless 
presentation  of  cumulativs  evidence. 

§20.803    H»aruy  Si^idenc*. 

Hearsay  evidence  is  admissible  in 
proceedingo  governed  by  this  part.  The 
fact  that  evidence  is  hearsay  may  be 
considered  by  tie  Administrative  Law 
judge  wh».'n  datermining  the  probative 
weight  of  the  evidence. 

$20,804    Objections  and  offers  of  proof. 

(a)  A  parly  shall  stale  briefly  the 
grounds  for  objection  to  the  admission 
or  exclusion  of  evidence.  Rulings  on  all 
objections  must  appear  in  the  record. 
Only  objections  made  before  the 
Administrative  Law  Judge  may  be  raised 
on  appeal. 

(b)  whenever  evidence  is  excluded, 
the  party  offering  such  evidence  may 
make  an  offer  of  proof,  which  must  be 
included  in  the  record. 

§20.806    Proprietary  Information. 

(a)  Without  limilinj'  the  di.scretion  of 
the  Administrative  I>aw  Judge  to  give 
effect  to  applicable  privileges,  the 
Adm.ini3trativG  Law  judge  may  limit 
introduction  of  evidence  or  issue  such 
prota<-tive  or  other  orders  that  in  his  or 
her  judgment  may  t>€  consistent  with 
the  objectivs  of  preventing  undue 
disclosure  of  proprietary  matters, 
including,  but  not  hmited  to,  matters  of 
a  business  natiu-e. 

(b)  Where  the  Administrative  Law 
Judge  determines  that  information  in 
documents  containing  proprietary 
matters  should  be  made  avail&ble  to 
another  pany,  the  Administrative  Law 
Judge  may  direct  the  party  having 
possession  of  the  dc»cuments  to  prepare 
a  non-proprietary  summary  or  extract  of 
the  original.  The  summary  or  extract 


may  bo  admitted  as  evidence  in  the 
record. 

(c)  If  the  Administrative  Law  Judge 
determines  that  this  procedure  is 
inadequate  and  that  proprietary  matters 
must  form  part  of  the  record  in  order  to 
avoid  prejudice  to  a  party,  the 
Administrative  Law  Judge  may  advise 
the  parties  and  provide  opportunity  for 
arrangements  to  permit  a  party  or 
representative  to  have  access  to  the 
evidence. 

120.806    OWoie!  notice. 

The  Administrative  Law  Judge  may 
take  official  notice  of  such  matters  as 
might  be  judicially  noticed  by  the  courts 
Of  of  other  facts  within  the  specialized 
knowledgo  oi  the  Coast  Guard  as  an 
expert  body.  Where  a  decision  or  part  of 
a  decision  rtsts  on  the  official  notice  of 
a  material  fact  not  appearing  in  the 
evidence  in  the  record,  the  fact  of 
cfficial  notice  must  be  stated  in  the 
decision,  and  any  party,  upon  timely 
request,  shall  be  afforded  an 
opportunity  to  show  the  contrary. 

S  20.807    ExMbha  end  documenta. 

(a)  Ail  e>hihits  mu:  t  be  numbered  and 
marked  v»nth  a  designation  identifying 
the  party  introducing  the  exhibit.  The 
original  of  each  exhibit  offered  in 
evidence  or  marked  for  identification 
must  bo  fiidd  and  retained  in  the  record 
of  the  proceeding,  imless  the 
Administrative  Law  judge  permits  the 
substitution  of  copies  for  the  original 
document.  Copies  of  each  exhibit  must 
be  supplied  by  tlie  party  introducing  the 
exhibit  to  the  Adm.inistrative  Law  judge 
and  to  every  party  to  the  proceeding. 

(b)  Unless  otherv,'ise  directed  by  the 
Administrative  Law  Judge,  proposed 
exliibits  to  be  offered  upon  direct 
examination  should  be  exchanged  or 
made  available  for  inspection  5  days 
prior  to  the  hearing.  The  authenticity  of 
all  exhibits  submitted  prior  to  the 
heanng  will  be  deemed  admitted  unless 
written  objection  is  filed  and  served  on 
all  parties,  or  unless  good  cause  is 
shovs-n  for  failure  to  file  a  written 
objecticn. 

I20.SO8    Written  tMtinK>ny. 

The  Administrative  Lew  Judge  may 
enter  into  the  record  written  statements 
of  witnesses  that  are  sworn  or  affirmed 
imder  penalties  of  penury.  Witnesses 
whose  testimony  is  presented  by  written 
statement  shall  be  available  for  oral 
cross-examination. 

120.809    Stipuiatlone. 

The  parties  and  interested  persons 
racy,  by  stipulation  in  writing  at  any 
stage  0^  the  proceeding  or  orally  at  the 
hearing,  agree  upon  any  pertinent  facts 


or  other  matters  fairly  susceptible  of 
stipulation.  Stipulations  are  binding  on 
the  parties  to  the  stipulation. 

Subpart  I — Ddcisions  find  Orders 

i  20.901     Summary  decliricn. 

(a)  Any  party  mev,  after 
commencement  of  ttie  proceeding  and  at 
least  15  days  before  the  date  fixed  for 
the  hearing,  with  or  without  supporting 
affidavits,  move  for  a  summary  decision 
in  the  party's  favor  in  all  or  any  part  of 
the  proceeding  on  the  grounds  that  there 
is  no  genuine  issue  as  to  any  material 
fact  and  that  the  moving  party  is 
entitled  to  a  decision  as  a  matter  of  law. 
Any  other  party  may,  within  10  days 
after  service  of  the  motion,  sor/e 
opposing  affidavits  or  countermove  for 
summary  decision.  The  Administrative 
Law  Judge  may  set  the  matter  for 
argument  and  call  for  the  submission  of 
briefs. 

[1j)  The  Administrative  Law  Judge 
may  grant  the  motion  if  the  filed 
documents,  affidavits,  material  obtained 
by  discovery  or  otherwise,  or  matters 
officially  noted  show  that  there  is  no 
genuine  issue  as  to  any  materiel  fact  and 
that  a  party  is  entitled  to  a  summary 
decision  as  a  matter  of  law. 

(c)  Affidavits  must  set  forth  such 
matters  as  would  be  admissible  in 
evidence  and  must  shew  affirmatively 
that  the  affiant  is  competent  to  testify  to 
the  matters  stated  in  the  affidfivit.  When 
a  motion  for  summary  decision  is  made 
and  supported  as  provided  in  this 
section,  a  party  opposing  the  motion 
may  not  rest  upon  the  mere  allegations 
or  denials  of  facts  contained  in  the 
opposing  party's  pleadings.  The 
response  to  the  motion,  by  affidavits  or 
as  otherwise  provided  in  this  section, 
must  provide  a  specific  basis  to  show 
that  there  is  a  genuine  issue  of  fact  for 
the  hearing. 

(d)  Should  it  appear  from  the 
affidavits  of  a  party  opposing  tho  motion 
that  the  opposing  party  cannot,  for 
reasons  stated,  present  by  affidavit 
matters  essential  to  justify  the  party's 
opposition,  the  Administrative  Law 
Judge  may  deny  the  motion  for 
summary  derision,  may  order  a 
continuance  to  permit  information  to  be 
obtained,  or  may  make  such  other  order 
as  is  just. 

(ej  The  denial  of  all  or  any  part  of  a 
motion  for  summary  decision  shall  not 
be  subject  to  interlocutory  appeal. 

S  20.902    D«ct*U>n  of  the  adrntnittrativa  law 
judge. 

(a)  After  the  closing  of  the  record  cf 
the  proceeding,  the  Administrative  Law 
Judge  shall  prepare  a  decision 
containing — 
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(Ij  Fiadings  on  all  material  issues  of 
fact  and  conclusions  of  law,  and  the 
basis  for  each; 

(2)  An  order  as  to  the  final  disposition 
of  the  case,  including  the  assessment  of 
a  class  n  dvil  penalty,  as  appropriate; 

(3)  The  date  upon  which  the  decision 
will  become  effective; 

(4)  A  statement  of  further  right  to 
appeal:  end 

(5)  If  no  hearing  was  held,  a  statement 
of  the  right  of  any  interested  person  to 
petition  the  Commandant  to  set  aside 
the  order. 

(b)  The  decision  of  the  Administrative 
Law  Judge  must  be  based  upon  a 
considerution  of  the  whole  record  of  the 
proceedings. 

120.903    Record  of  proceedings. 

(a)  The  record  of  testimony  at  the 
hearing,  all  exhibits  received  into 
evidence,  any  items  marked  as  exhibits 
and  not  received  into  evidence,  all 
motions,  all  applications,  all  requests. 
and  all  rulings  will  constitute  the 
official  record  of  a  proceeding  Any 
proceedings  regarding  the 
disqualification  of  an  Administrative 
Law  Judge  will  be  included  in  the 
.'ecord. 

(b)  Any  person  may  examine  the 
record  of  a  proceeding  at  the  Hearing 
Docket  Office,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington,  DC  20593-0001,  Any 
person  may  secure  a  copy  of  part  or  all 
of  the  record  after  payment  of 
reasonable  costs  for  duplication  in 
accordance  with  49  CFR  part  7. 

i2a904    Petition*  to  »«t  Mid*  an  order 
and  provid*  •  hMvlng. 

(a)  If  no  hearirg  is  held  on  a  class  n 
civil  penalty  complaint  alleging  a 
violation  under  the  FVVPCA,  aiiy 
interested  person  may  p«tition  the 
Commandajit.  within  30  days  after 
issuance  of  the  order,  to  set  aside  the 
order  and  to  provide  a  hearing. 

(b)  If  the  evidence  presented  by  the 
interested  person  m  sujiport  of  the 
petition  is  material  and  was  not 
considered  in  the  issuan:,e  of  the  order, 
the  Commandant  shall  immediately  set 
aside  the  order  and  direct  that  a  hearing 
be  held  m  accordance  with  the 
requirements  of  this  part. 

(c)  If  the  Commandant  denies  a 
hearing  requested  under  this  section, 
the  Commandant  shall  provide  to  the 
interested  person,  and  publish  in  the 
Federal  lU^ister,  notice  of  and  the 
reasons  for  the  denial 

I20J06    R*op*ning. 

(a)  To  the  extent  permitted  by  law,  the 
Administrative  Law  Judge  for  good 
cause  shown  in  accordance  with 


paragraph  (c)  of  this  section,  may 
reopen  the  record  of  a  proceeding  for 
the  purpose  of  taking  additional 
evidence. 

(b)  Any  party  may  file  a  motion  to 
reopen  the  record  within  30  days  of  the 
closing  of  the  record  of  a  proceeding. 

(1)  Any  motion  to  reopen  the  record 
must  clearly  set  forth  the  facts  sought  to 
be  proven  and  the  reasons  claimed  to 
constitute  grounds  for  reopening  the 
record. 

(2)  A  party  who  does  not  file  a 
response  to  any  motion  to  reopen  the 
record  will  be  deemed  to  have  waived 
any  objection  to  the  motion,  provided 
that  no  other  party  has  raised  tiie  same 
objection. 

(c)  If  the  Administrative  Law  Judge 
has  reason  to  beUeve  that  reopening  the 
record  of  a  proceeding  is  warranted  by 
any  changes  in  conditions  of  fact  or  of 
law  or  by  the  public  Interest,  the  record 
of  the  proceeding  may  be  reopened  by 
the  Administrative  Law  Judge  before  the 
Administrative  Law  Judge's  decision 
becomes  final. 

Subpart  J— Appaala 

S  20.1001    Gwwral. 

(a)  A  party  may  appeal  the 
Administrative  Law  Judge's  decision  by 
filing  a  notice  of  appeal  with  the 
Commandant.  A  party  shall  file  the 
notice  of  appeal  with  the  Commandant 
(G-CJ),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street.  SW  ,  Washington, 
DC  20593-0001,  Attention:  Hearing 
Docket  Clerk.  A  Party  shall  file  the 
notice  of  appeal  not  later  than  10  days 
after  service  of  the  Administralive  Law 
Judges  decision  on  the  parties  and  shall 
serve  a  copy  of  the  notice  of  appeal  on 
each  perty  and  interested  person. 

(b)  A  party  may  appeal  only  the 
following  issues: 

(1)  Whether  each  finding  of  fact  is 
supported  by  substantial  evidence. 

(2)  Whether  each  conclusion  of  law  is 
made  in  accordance  with  applicable 
law.  precedent,  and  public  policy. 

(3)  Whether  there  were  any  abuses  of 
discretion  by  the  Administrative  Law 
Judge. 

120.1002    Record  on  appsat. 

(a)  The  record  of  the  proceeding  will 
constitute  the  record  for  decision  on 
appeal. 

fb)  if  the  respondent  requests  a  copy 
of  the  transcript  of  the  hearing  in  the 
notice  of  appeal  and  the  bearing  was 
recorded  or  transcribed  at  government 
expense,  the  transcript  will  be  provided 
upon  payment  of  the  fees  prescnbed  in 
49  ere  7.95.  If  the  services  of  a 
government  contractor  were  utilized, 
the  transcript  must  be  obtained  under 
the  provisions  of  49  Cre  7.99. 


i2ai003    Prooedurcafori 

(aj  A  party  shall  file  an  appeal  brief 
with  the  Commandant  and  shall  serve  a 
copy  of  the  appeal  brief  on  each  other 
party. 

(1}  The  appeal  brief  must  set  forth  the 
party's  specific  objections  to  the  initial 
decision  or  rulings.  The  appeal  brief 
must  set  forth,  in  detail — 

(i)  The  basis  for  the  appeal; 

(ii)  The  reasons  supporting  the 
appeal;  and 

(iii)  The  relief  requested  in  the  appeal. 

(2)  When  the  party  relies  on  material 
contained  in  the  record  for  the  appeal, 
the  appeal  brief  must  specifically  refer 
to  the  pertinent  portions  of  the  record. 

(3)  The  appeal  brief  must  be 
submitted  to  the  Commandant  within  60 
days  after  service  of  the  Administrative 
Law  Judge's  decision  and  order,  or  if  a 
transcript  was  requested  in  accordance 
with  §  20.1002(b),  within  60  days  after 
receipt  of  the  transcript.  After  this  time 
has  elapsed,  additional  filings  will  not 
be  considered  as  a  part  of  the  record  of 
the  appeal,  unless  an  extension  of  time 
has  been  granted  in  writing  by  the 
Commandant  or  the  Commandant's 
designee  and  the  extended  time  limit 
has  been  met. 

(b)  Any  party  may  file  a  reply  brief 
with  the  Commandant  no  later  than  35 
days  after  being  served  with  the  appeal 
brief.  The  party  filing  a  reply  brief  will 
serve  a  copy  on  all  parties.  If  the  party 
filing  a  reply  brief  relies  on  evidence 
contained  in  the  record  for  the  appeal, 
the  party  shall  specifically  refer  to  the 
pertinent  evidence  contained  in  the 
transcript  of  the  hearing  in  the  reply 
brief. 

(c)  A  party  may  not  file  more  than  one 
appeal  brief  or  reply  brief,  imless  the 
party  has  petitioned  the  Commandant  in 
writing,  emd  the  Commandant  or  the 
Commandants  designee  has  granted 
leave  to  file  an  additional  brief.  The 
Commandant  will  allow  a  reasonable 
time  for  the  party  to  file  the  additional 
brief. 

(d)  The  Commandant  has  sole 
discretion  to  permit  oral  argument  on 
the  appeal.  On  the  Commandant's  own 
initiative  or  upon  written  petition  by 
any  party,  the  Commandant  may  find 
that  oral  argument  will  contribute 
substantially  to  the  development  of  the 
issues  on  appeal  and  may  grant  the 
parties  an  opportunity  for  oral 
argument. 

(3)  The  Commandant  may  allow  any 
person  to  file  an  amicus  curiae  brief  in 
an  appeal  of  an  initial  order. 

$20.1CO4    CMI  penetty  apped  decision*. 

(a)  The  Commandant  shall  review  the 
record  on  appeal  to  determine  if  the 
Administrative  Law  Judge  committed 
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prejudicial  error  in  the  proceedings  or 
that  the  Administrative  Law  Judge's 
derision  should  be  affirmed,  modified, 
or  reversed.  The  Commandant  may 
affirm,  modify,  or  reverse  the 
Administrative  Law  Judge's  decision  or 
may  remand  the  case  for  furtlier 
proceedings, 

(b]  The  Commandant  shall  issue  a 
decision  and  order  on  an  appeal  in 
writing  and  shall  se.'ve  a  copy  of  the 
decision  and  order  on  each  parly  and 
in'-re-^ted  person 

Subpart  K— Finality  and  Availability  of 
Orders 

§20.1101     Finality  of  Of ct«f. 

(a)  Unless  appealed  pursuant  to 
subpart  J  of  this  part,  the  dec.ision  and 


order  issued  by  the  Administrative  Law 
Judge  will  constitute  the  final  order 
assessing  or  denyng  a  (lass  II  civil 
penalty, 

(b)  If  the  Commandant  issues  a 
decision  and  order  under  subpart  J  of 
this  part,  the  decision  and  orcler  of  the 
Coiriinandant  constituie  the  final  order 
assessing  or  denvi.^ig  a  class  II  civil 
penally. 


§20.1102 
ordefs. 


Availabllrty  of  declalont  and 


ij)  CopiH';  of  decisions  and  orders 
made  in  the  nduidication  of  class  II  ci\': 
penalties  an-  available  for  inspeciinn 
and  copying  ut — 

(1)  The  document  inspecrtion  facility 
at  an)  Coast  Cuard  District 
Headquarters;  or 


[2,  The  Coast  Guard  Headquarters 
Her.riiv  D()(  ke*  Office  PubHc  Reading 

Ruom 

fb)  Requests  for  a  copy  of  a  decision 
and  order  may  be  made  to  the  Hearing 
Docket  Clerk.  The  person  requesting  a 
copy  will  be  billed  for  the  copying  costs 
in  accordance  with  49  CFR  7.93. 

PatfiH   Marr;h  30,  1993. 
Ft  Vorsaw, 

Ch  IP f  Counsel,  Rear  Admiral,  U.S.  Coast 

Guard. 

[FK  Doc  93-7713  Filed  4-5-93;  8:45  am) 

&H.L1NG   COi')f    4ei0-   "*-*l 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

hidex,  finding  ^ids  &  general  infurmaticn 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

l-SWS 

Public  Laws  Update  Service  (numbers,  dn'.ps,  etc.) 
Additional  information 

Fresidentiai  Documents 

Executive  riders  and  pr^i.idn.ations 

Public  Pape-s  of  the  Presidents 

Woekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 

General  :nfom:^;;on 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

riectronir  Bulletin  Board  275-1538,  275-0920 

Guide  to  Record  Retention  Requirements  523-3187 

l^Sal  staff  523-4534 

Pi  ivacy  Act  Compilation  '        523-3187 

Public  Uws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-5229 


202-523-5227 
523-5?15 
523-5237 
5:2-7127 
523-34^7 


523-5227 

62J-5419 


523-6641 
523-6230 


523-5230 
523-5230 
523-5230 


523-5230 


FEDERAL  REGISTER  PAGES  AND  DATES,  APRIL 


17081-17320 1 

17321-17490 2 

17491-17772 5 

17773-17942 6 


Fprleral  R>'Slstpr 
Vol  5tt  \n  b-J 
ruesda\    .Apri:  b    1993 


CFR  PARTS  AFFECTED  DURING  APRIL 


A!  tr>e  erKi  ot  eacn  'no'^tr.  trie  Office  of  tne  Federal  Register 
publishes  s:>cara'eiy  a  ust  o1  CFR  Secttons  Affected  (LSA),  which 
hots  pats  an 3  sermons  a'*ect&3  by  documents  published  sif>ce  the 
revisior  g3's  o'  ea:^  we 


3  CFR 

Executive  Ordort: 

12842    17081 

P'oclsrr.tlion: 

6540 17773 

7  CFR 


.17807 


Propo«»d  Rul*«: 

14i3,  

9  CFR 

Proposed  Rul»«: 

94 17462 

12  CFR 

225 17083 

748 17491 

791 17492 

P'opostd  Ra!e«: 

327 17533 

701 17808 

14  CFR 

71  17494 

Propo*ad  Rules: 

71 17541,  17543 

17  CFR 

1 17495 

30 17495 

33 17495 

180 17495 

190 17495 

18  CFR 


Propoaeci  Rules; 

141       

130i 


.175U 
.17553 


21  CFR 

Cn   I     17085 

1 17085 

5 17091,  17C93,  17094, 

17095,17096,17105.17105 

12 17095 

14 17095 

20 17096,  17097 

73 17506,  17508 

74 17099,  17510 

100 17C9C,  17097 

101 17065,  17096,  17097, 

17099,17100.17101.17102, 
17103  17104 

102 17102,  17103 

104 17104 

105 17095,  17104 

130 17103,  17105 

131 17105 

133 17105 

135 17103,  17105 

136 17103 


137 17103 

139 17103 

145 17103 

146 17103 

150 17103 

152 17103 

155 17103 

156 17103 

158 17103 

160 17103 

161 17103 

163 17103 

164 17103 

166 17103 

168 17103,  17105 

169 17103 

172 17098 

177 17098 

178 17098,  17512,  17512, 

17513,  17514 

186 17098 

189 17098 

558 17515.  17516 

1308 17106 

ProposMt  Rules: 

100 17171 

101 17171 

102 17171 

135 17172 

161 17171 

330 17553 

358 17554 

24  CFR 

50 17164 

574 17164 

905 17164 

3500 17165 

Proposed  Ru'es: 

125  17172 

576 17764 

26  CFR 

1 17166,  17775 

301 17516,  17517 

Proposed  Rules: 

1 17557 

28  CFR 

35 17520 

36 17521 

Proposed  Rules: 

36 17558 

30  CFR 

ProiJ3»ec  Ru'es 

935 17173 

950 17811 

33  CFR 

20 17926 

100 17525 


11 


Federal  Register  /  Vol.  58,  No,  64  /  Tuesday,  April  6,  1993  /  Reader  Aids 


162 17525 

165 17525 

Proposed  RuIm: 

165 17567 

34CFR 

377 17308 

36CFR 

242  ■'77'6 

Proposod  Rules: 

1191 17175 

37CFR 

202    17778 

40CFR 

52        17778,  17780 

81 17783 

Proposed  Rules: 

80  17175 


42CFR 

413 17527 

46CFn 

1''4   17316 

47  CFR 

1     17528 

61 17166,  17528 

64 17167 

"3 17786 

76 17530 

90 17787 

Proposed  Ru(«s: 

2        17180 

61 17813 

73 17816.  17817,  17818 

80 17180,  17568 

87 17568 

90 17819 

94 17568 

97 17180 


49  CFR 

552 17787 

821 17531 

826 17531 

1002 17788 

1017 17788 

1018 17788 

1312 17788 

1313 17788 

1314 17783 

50  CFR 

100 17776 

216 17789 

301 17791 

611 17462 

658 17169 

672 17806 

685       17462 

Proposed  Rules: 

216,       17569 

226 17181 

672 17193,  17195,  17821 


675 17196,  17200,  17821 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  lavv  were 
received  by  the  Office  of  f"e 
Federal  Register  for  irxrlusicn 
in  today's  List  of  Public 
Laws 

Last  List  March  31,  1993 


ELECTRONIC  BULLFIIN 
BOARD 

Free  Electro'^ic  Bulletin 

Board  ,S6"/'ce  *0'  Public  La^ 
Nun-'be-'j  IS  avc>''at;:e  or  202- 
275-1538  01  275-0920 


)'.    ••  Hihi :ii-.::}ji   ,-i 


1 1 


*  I 


1 1 


I  c     >.i.. 


'     »  jji  M  'u  /     vi  :  •-  i  » 


^'^.<^4^4^<i^ 


'  -•■'^v    v' 


•.'V%      V-t    *-=f*i!ft^i*9y!r<'<-!?<''»~'       ^'J?'^'»v 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  lanuary  1.  1992 

The  Gl'IDE  to  record  n'tention  is  a  useful 
reference  too!,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations 

The  various  abstrdct^  in  the  GL'IDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  ard  (1)  how  long  the\'  must  be  kept. 

The  GL'IDE  is  formatted  and  num.bered  to 
parallel  the  CODE  OF  fT:DER,'\L  REGILATIONS 
(GFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archiws  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
I — I    I  Ii5>,  please  send  me  the  following: 


Ofd«r  Processmg  CoOe 
* 


Charge  four  order, 
tt'a  Easy! 


pj 


VfSA 
To  fax  your  orders  (202)  512-2250 

xopies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S,^  069-000-00046-1  at  $15.00  each. 


The  total  cost  of  my  order  is  S 

postage  and  handling  and  are  subject  to  change. 


International  customers  please  add  25^.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 


(Please  type  or  pnnt) 


(Additional  address.'attention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 


VES    NO 


Mmy  we  make  your  name/addreaB  avaiiaMc  to  other  mailers?  EH    O 


Please  Choose  Method  of  Payment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account         I     I     i     I     !     I     i     I "  D 
I I  VISA  or  MasterCard  Account 

U 


(Credit  cart  expiration  date) 


Thank  you  for 
vour  order.' 


(Authorizing  Signature) 


Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Document 

Drafting 

Handbook 


Federal  Registe| 
Document 
Drafting 
Handbook 

A  Handbook  for 
Reculation  Drafters 

This  handbook  is  designed  to  help  Fed 
agencios  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
refiect  recent  changes  in  regulatory 
deveioprr,ent  procedures, 
document  forn^.at,  and  printing 
technology. 


Superintendent  cf  Documents  Pubiication  Order  Form 

Order  processing  code:    ♦<:i?i 

CK'.i  Charge  ^our  O'der 

jL  iLiD^  ylc^^c  send  me  the  following  indicated  publications: 

copies  of  DOaJMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S.Tsf  069-000-00037-1 


VfSA 


•\ 


It's  easy'' 

To  fax  your  orders  A'^c  inqLiln*5-(202)  512-2250 


1    The  total  crist  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


I'laasc  Type  or  Print 
2. 


(Company  or  personal  name) 


(.additional  address  attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

n  GPO  Dep-sit  Account         [     i     !     I!     I     i     I "  C 
I I  VISA  or  MasteiCard  Account 


1^1 


(City,  StJte.  ZIP  Code) 


.1 


(Credit  card  exp. ration  date) 


Thank  you  for  your  order*. 


(Uaytirae  phone  including  area  code) 


(Signature) 
4.  Mail  To:  New  Orders.  Superintendent  of  Documents.  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(Rev  12/91)11 


FEDERAL  REGISTER  SURSr  RJBt  RS: 

IMPORTANT  INFORMAIION 

ABOl^T  YOUR  SUBSCRIPTION 

After  6  years  wilhout  an  adjustment,  it  has  become  necessary  to  increase  the  price  ol"  the  rVdiT.*! 
Regi-iter  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1.  1992,  the  price  for  the  Federal  Rej^ister  will  increase  and  be  offered  as 
follov.s: 

(i)  {-EDLKAL  Ki- GLSIFK  ((>MF2  l.i  i;  SKRVICL— Ifach  business  day  you  can  continue 
to  recei\e  the  daiiv  fcdera!  Kejii>ter,  plus  the  monthly  Federal  Register  Index  and  Code 
oS  Ser^.rai  Rfyuiafions  [.is!  of  Sections  Aflected  (i.SA).  all  for  $415.00  per  \ ear. 

a>  i  FDFRAL  KFGIS  !  KR  t}\\l\  ()NL\  SFRMCF  -W  ith  this  subscription  service,  you 
vviil  receive  the  Federal  Reyister  ^\cry  bu^.i.^^^  day  for  $375,00  per  vear. 

HOVVH5IJ    iHf^  AUKCl^Ol  R  (  IRRFM  S!   IsSrHiP  IK  JN  ; 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RFNFn\!  TFMF 

Al  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  ihe 
complete  Fi-derai  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Rejii^ier  Ser\  ice  (complete  service) 

or  select.  .  . 

•  the  daily  only  Ivi'n  ral  He^^i'-ter  (basic  service) 

e  r,nd  complcmenl  ihe  basic  service  with  cither  of  the  following  supplem.ents:  the  monthly 
Federal  Refisfer  fndi}\  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Re^^Ntcr  basic  service,  the  Federal  Recister  Index,  and  the  FS.\. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  show  n  in  this  sample: 

A  renewal  notice  will  be  sent 
approxim.ately  90  days  before 
the  end  of  this  month. 


A  }]<  sMi!ii:i:j 

JOH.N  SMITH 

212  MAIN  ST 
FORFSTXILLE 


ULC  92       R 


MD     20747 


Public  Laws 


103d  Congress,  1st  Session,  1993 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Fedcal 
laws  upon  enactnent  and  are  printed  as  soon  as  possible  after  approval  by  the  President, 
Legislative  history  references  appear  on  eacn  law  Sjbscnption  ser':C8  I'^cludes  a!;  pub'ic  laws, 
issued  'rregularly  upon  enactment,  for  the  103d  Congress,  1st  Session,  1993. 

(Individual  iaws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington  DC 
20402-9328,  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  la«ss  and  pnces). 


O"^^'  P'ocpfvs-^q  Code 

*  6216 


V/SA 


Charge  your  order. 
Its  Easy! 
To  fax  \our  orders  (20")  512-2233 


Superintendent  of  Documents  Subscriptions  Order  Form 

L_    1  CiJ.  enter  m\  '■ub>cription(s)  as  follows: 

suPscription.s  to  FLBLIC  L.W^S  for  the  103d  Congress,  1st  Session.  1V93  for  SLSfi  per  .subscription. 

Tht.  tdtui  ^ust  lit  in>  orucr  is  S International  customers  plea.se  add  25'^f    Priec>  include  regular  domestic 

p.>^!.L't  <in,!  handliiii;  anu  arc  ^uhJect  to  change. 

Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  ,A..cuuni         i 

I I  \  IS.A  or  MasterCard  Account 


iC  Tnpany  or  Pirvt  n.ii  Name) 


(Please  type  or  print) 


(Additiiinal  address  attenti'.m  line) 


]-n 


(S'rcf  address) 


(Cii>.  Sute.  ZIP  Code) 


Thank  you  for 

(Crrdii  card  crpirjl;o'i  datei                                '        >      , 

\our  order! 

(Dj>f.mc  phcne  includine  area  code) 


( f*u  re  nase  Order  No) 

\TS    NO 

.Maj  we  make  your  name/address  available  to  otntr  mailers?  I I    I I 


(Authorizing  Signature)  (i-93i 

Mail  To:     New  Orders.  Superintendent  of  Documcnt.s 
P.O.  Bo.x  37!"54,  PitLsbureh.  P.A  15:50-7954 


J 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  EFFECT  THE  QUALITY  OF  THE 
MICROEDITION.  THIS  REPRODUCTION  IS 
MADE  FROM  THE  BEST  COPY  AVAILABLE. 


4-7-93 

Vol.  58  No.  65 


Wednesday 
April  7.  1993 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


,  *■  is.  *  ;C  *  *  5J.  *  A  ♦  )>.■  <,  jf.-  -4.:  r.  ^  C     p 


ui  [j>IT 


OFFICIAL  BUSINESS 
Penally  for  private  use,  S300 


serihls  processing 

UNIV  MICROFlLnS  INT' 

300    N    ZEES    RD 

ANN  ARBOR      MI   43106 


93       R 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paul 

US   Government  Printing  Otftre 

'ISSN  0097  63261 


4-7-S3 

Vol.  58        No.  65 

Pages  17943-18138 


Wednesday 
April  7,  1S93 


Bri«fi  -js  on  How  To  ITse  the  Federal  Register 

For  V.  formation  on  briefings  in  Indrprndence,  MO.  and 
Wash!  igton,  DC,  see  announcement  on  the  inside  cover 

of  th's  issue. 


II 


Federal  Register  /  Vol.  58,  No.  65  /  Tuesday,  April  6,  1993 


FEDEILAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Offire  of  the  Federal  Register,  National  Archives  and  Records 
Admi.nistration,  VVashing'on,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended,  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Sujierintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402, 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Cxjngress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  insptection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  sea!  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 

judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  format 
and  magnetic  tape.  The  annual  subscription  price  for  the  Federal 
Register  paper  edition  is  S375,  or  S415  for  a  combined  Federal 
Register.  Federal  Rpgi.^ter  Index  and  List  of  CFR  Sections  Affected 
(LS.A)  subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $353;  and  magnetic 
tape  is  537,500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  in  papwr  form  is 
S4.50  for  each  issue,  or  54  50  for  each  group  of  pages  as  actually 
bound;  or  SI. 50  for  each  iss'ie  in  microfiche  form;  or  $175.00  per 
magnetic  tape.  All  prices  include  regular  domestic  postage  and 
handling.  Internanona!  customers  please  add  25%  for  foreign 
handling  Rpmit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documen's,  or  charge  to  your  GPO  Dejxisit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders,  Superintendent 
cf  Documents,  P  O.  Box  371954,  Pittsburgh,  PA  15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 

page  numbtT  E^r^.Tsplr ,  58  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 
3.  The  important  elements  of  typical  Federal  Register 

documents. 
4  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affoct  them 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


INDEPENDENCE,  MO 

April  27,  at  9:30  am 

Harry  S.  Truman  Library 

US.  Highway  24  and  Delaware  St. 

Multipurpose  Room 

Independence.  MO 

Federal  Information  Center 

1-800-735-8004  or 

1-800-366-2998  for  the  St.  Louis  area. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

May  12  and  lune  15  at  900  am 

Office  of  the  Federal  Register,  7th  Floor 

Conference  Room,  800  North  Capitol  SU-eet 

NW.  Washington,  DC  (3  blocks  north  of 

Union  Station  Metro) 

202-523-4538 


SIBSCRIFTIOVS  ANT)  COPIES 


PCBMC 
Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  subscriptions 

Single  copies/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDER.\L  AGENCIES 

Subscriptions: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 


202-783-3238 
512-1530 
512-2303 

783-3238 
512-1530 
512-2457 


523-5243 
512-1530 
523-5243 


For  other  tel-phor.s  numbers,  w*  the  Kesder  Aid*  section 
«»  the  end  o(  this  issue. 


Printed  on  recycled  paper  containing  100%  post  consumer  waste 


!:i 


Contents 


Federal  RegUter 

Vul.   58.  No    65 

Wednesday,  April  7,  1993 


Agency  for  International  Development 

soriCES 

Agency  inforir-ation  collection  activities  urder  OK'TB 

review,  18110 
Meetings: 
Malaria  \'accine  Program  Advisory  Committee,  181C9 

Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 

New  England  et  al..  17946 
Tennessee,  179-5  7 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Federal  Crop  Insurance  Corporation 
See  Rural  Electrification  Administration 

Army  Department 

See  Engineers  Corps 

NOTICES 

E;;vironmental  statements;  availability,  etc.: 

Hamilton  Army  Airfield,  CA.  18082 

Theater  missile  defense  (TMDJ  and  sensor  programs,  test 
range  areas,  18082 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Lake  Worth  Sunfest  '93,  18008 
Miami  Beach  Super  Boat  Race,  18009 

Commerce  Department 

See  Economic  Developmient  Administration 
See  International  Trade  Admiinistration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  under  0MB 
review,  18078 

Commission  on  Immigration  Reform 

NOTICES 
Meetings,  180S1 

Committee  for  the  Implementation  of  Textile  Agreerrients 

NOTICES 

Textile  consultation;  review  of  trade; 
Pakistan;  correction,  18081 

Commodity  Futures  Trading  Commission 

RULES 

Federal  speculative  position  limits,  17973 
PROPOSED  RULES 

Federal  speculative  position  !i;nits,  18057 
Consumer  Product  Safety  Commission 

NOTICES 

Meetings: 
Cigarette  Fire  Safety  Technical  Advisory  Croup,  18082 

Defense  Department 

See  Army  Department 


See  Engineers  Corps 

Economic  Development  Administration 

NOTICES 

Project  spec. tic  environmental  documents;  availability. 

18078 

Employment  and  Training  Administration 

NOTICES 

J.;h  Training  Partnership  Act: 

Ser%-ice  dei.very  areas;  guidance  letter,  18114 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 

CER  Corp  .  18085 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Richmond  Harbor,  CA;  deep-draft  navigation 

improvements.  18083 
Terrebonne  Parish,  LA;  hurricane  and  wetland  protection, 
18084 

Environmental  Protection  Agency 

RULES 

Administrative  practice  and  procedure: 

0MB  approval  numbers;  technical  amendments,  18014 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Maryland,  18010 

Tennessee,  IfiOll 
PROPOSED  PULES 
Air  programs: 

Architectural  and  Industrial  (AIM)  Maintenance  Coating 
Negotiated  Rulemaking  Advisory  Committee; 
meeting,  18062 
Drinking  water: 

Disinfection  by-products  negotiated  rulemaking  advisory 
committee;  meeting,  18062 
Waste  management;  solid: 

D^K'adahie  rings,  18062 
NOTICES 
Meetings: 

Biological  and  health  effects  of  radiofrequency  radiation; 
conference,  18093 
Pesticide  registration,  cancellation,  etc.: 

Du  Pont  Benomyl  SOW,  etc.,  18093 
Pesticides,  emergency  exemptions,  etc.: 

Tebuconazole,  18095 

Executive  Office  of  the  President 

See  Mdr;<ij:e:r.t.-nt  and  Budget  Office 

Export-Import  Bank 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  18095 


IV 


Federal  Register  /  Vol.  58,  No.  G5  /  Wednesday,  April  7,  1993  /  Contents 


Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Airport  noise  control;  Stage  2  airplanes  operating  in  48 
contiguous  United  States  and  District  of  Columbia; 
pha.seout  arid  nonaddition  {transition  to  all  Stage  3), 
18133 
Airworthiness  directives: 

General  Dynamics,  17972 
PROPOSED  RULES 
Ain^'orthiness  directives: 
Aerospatiale,  180S1 
Short  Brothers,  pic,  18053 
Transition  areas,  18054,  18055 
NOTKIES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Pilot  compartment  view  design  considerations,  18132 
Airport  noise  compatibility  program: 

Capita!  Airport,  IL,  18132 
Organization,  functions,  and  authority  delegations: 
Crescent  City,  CA,  18134 
Santa  Barbara,  CA,  18134 

Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regulations: 

Crop  insurance  application;  1993  and  succeeding  crop 
years  regulations,  17943 

Food  Security  Act  of  1985;  implementation,  17944 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and  prohibitions; 
Transfers  of  funds  from  St^te  to  Federal  campaigns; 
transmittal  to  Congress,  17967 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Kentucky,  18096 
Maryland.  18096 
Tennessee,  18096 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act)  and  natural  gas 
companies  (Natural  Gas  Act): 
Uniform  systems  of  accounts;  revisions  to  account  for 
Clean  Air  Act  allowances,  etc.,  17982 
NOTICES 

Environmental  statements;  availability,  etc.: 

Consum.ers  Power  Co..  18086,  18087 
Natural  gas  certificate  filings: 

El  Paso  Natural  Gas  Co.  et  a!.,  18087 
Natural  Gas  Policy  A.ct: 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Louisiana  Natural  Resources  Department,  18090 
Texas  Railroad  Com.mission,  18090 
Applications,  hearings,  determinations,  etc.: 

Carnegie  Natural  Gas  Co.,  18091 

CNG  Transmission  Corp.,  18091 

Mississippi  River  Transmission  Corp.,  18091 

National  Fuel  Gas  Supply  Corp.,  18092 

Panhandle  Eastern  Pipe  Line  Co..  18092 

Texas  Gas  Transmission  Corp.,  18092 

Trunkline  Gas  Co.,  18092 


Federal  Housing  Finance  Board 

RULES 

Affordable  housing  program;  maximum  subsidy  limitations, 
17968 

Federal  Maritime  Commission 

NOTICES 

Freight  fcrvt-arder  licenses: 
Aero  Expediting  Lnc.  et  a!.,  18096 

Federal  Mediation  and  Conciliation  Service 

RULES 

Agency  etliics  regulations;  amendments,  18007 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Citizens  Bancorp  Investment,  Lie,  18097" 
Comerica  Inc.  et  al.,  13097 
Gatlin,  James  Richard,  et  al.,  18098 
HNB  Holding  Co.,  Inc.,  et  al.,  18098 
Huntington  Bancshares  Inc.  et  al.,  18098 

Federal  Trade  Commission 

PROPOSED  RULES 

Appliance  labeling;  energy  costs  and  consumption,  18056 
NOTICES 

Premerger  notification  waiting  periods,  early  terminations, 
18099 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Ka'u  silversword,  18029 

Seabeach  amaranth,  18035 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Mann's  bluegrass,  18073 

Food  and  Drug  Administration 

PROPOSED  RULES 
Food  for  human  consumption: 
Food  labeling — 
Diluted  juice  beverages;  ingredients  declaration,  18057 

Geological  Survey 

NOTICES 

Agency  information  collection  activities  under  0MB 
review.  18107,  18108 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Maternal  and  child  health  community  integrated  service 
systems  set-aside  program,  18100 

Housing  and  Urban  Development  Department 

NOTICES 

Mortgage  and  loan  insurance  programs: 
Section  235(r)  interest  rates,  18105 
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Indian  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
American  Indian/Alaska  Native  tribal  organiMtions — 
Tribal  rftcruitment  and  retention  of  health  professionals 
inlo  Indian  health  programs,  18100 

Interior  Department 

See  Fish  and  Wiidlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 

Ferrosilicon  from — 

Kazaklistan  and  Ukraine   18079 

International  Trade  Commission 

NOTICES 

Import  investigatinr.s: 
Anisotropically  etched  one  megabit  and  greater  drams, 

components,  and  products  containing  drams,  18110 
Anti-theft  deactivatable  resonanat  tags  and  components, 

18110 
New  steel  rails  from  United  Kingdcun,  18110 
Specimen  container  systems  and  components  including 

alignment  indicator  labels,  and  method  of  use,  18111 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Contracts  and  exemptions: 

Rail  transportation  of  scrap  paper,  18072 
NOr.CES 
Motor  carriers: 

Released  rates  authority:  household  goods,  18111 
Railroad  operation,  acquisition,  construction,  etc.: 

Prick,  Daniel  R.,  18112 

Winamac  Southern  R.^ilw  -.y  Co.,  18113 
Railroad  services  abandonment: 

Austin  &  Northwestern  Railroad  Co.,  Inc.,  18112 

CSX  Transportation,  Inc.,  18112 

Northwestern  Oklahoma  Railroad  Co.,  18113 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments; 
Easton  Area  Joint  Sewer  Authority  et  al.,  18114 

Labor  Department 

See  Employment  and  Training  Administration 
See  Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Idaho,  18018 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  18105 
Caliente  Resource  Area,  CA;  temporary  visitation  restriction 

order,  18106 


Realty  actions;  sales,  leases,  etc.: 

Colorado.  18106 
Withdrawal  and  reservation  of  lands: 

Utah, 18106 

Management  and  Budget  Office 

NOTICES 

Procurement: 

Commercial  activities,  perform.ance  (Qrcuiar  A-76), 
18120 

Minerals  Management  Service 

NCnCES 

Agency  information  collection  activities  under  OMB 
review,  18108 

National  Highway  Traffic  Safety  Administration 

RULES 

Fi;el  economy  standards: 

Light  trucks;  1995  model  year,  18019 
NOTICES 
.Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

General  Motors,  18134 

N&tional  Institutes  of  Health 

SOTICES 

C'ants  and  cooperative  agreements;  availability,  etc.: 
Scientific  and  commiTe:ial  development  of  vaccine  to 
prevent  human  genital  tract  infection  by  human 
papillomaviruses,  18103 

Naficnal  Oceanic  and  Atmospheric  Administration 

NOTICES 

Co  istal  zone  management  programs  and  estuarine 
sanctuaries: 
Boundary  recommendation  information,  availability, 
18079 
Meetings: 

South  Atlantic  Fishery  Manageinent  Council,  18080 
Permits: 
Marine  mammals,  18081 

Nuclear  Regjiatory  Commission 

RULES 

Spent  fuel  st  irage  casks,  approved;  list  additions,  17948 

PHOPOSED  RJLES 

Radiation  protection  standards: 
NRC-licen.sed  facilities;  radiological  criteria  for 
decor-.missioning,  workshop,  18049 
NOTICES 

Generic  letters: 
Instrument  response  time  limits  technical  specification 
relocation  table^^    18118 
Applications,  heanntis.  determinations,  etc.: 
Indiana  Michigan  Power  Co.,  18119 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Public  Health  Service 

See  Food  and  Drug  .administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Rural  Electrification  Administration 

PROPOSED  RULES 

Local  account  computations,  procedures  and  policies, 
18043 
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18126 
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Philadelphia  Stock  Exchange.  Inc.,  18129 
Applications,  hearings,  determinations,  etc.: 

Connecticut  Mutaal  Investment  Accounts,  Inc.,  et  al., 
18130 

State  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Deputy  Secretary,  18132 

Surface  Miring  Reclamation  and  Enforcennent  Oftice 

NOTICES 

Agencv  information  collection  activities  under  0MB 

review,  18108,  18109 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementatian  of  Textile 
Agreements 

Transportation  Department 

See  Coa.st  Guard 

See  Federal  A'-^.^^tion  Administration 
See  National  Highway  Traffic  Safety  Administration 
PULES 

Organization,  functions,  and  authority  delegations: 
Commerc.al  Space  Transportation  Office,  Director,  18018 


Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  18134,  18135,  18136 

Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc  : 
Stewart  B.  McKinney  Homeless  Assistance  Act — 
Homeless  veterans  reintegration  project,  18115 
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This  sectioo  of  the  FEDERAL  REGISTER 
containe  regulatory  documents  having  gcneraJ 
appilcability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  tf.e  Cooe  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

T^.e  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Frees  of 
new  boo)«  are  listed  In  the  firet  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRiCULTURE 

Fe<loral  Crop  insurance  Corporation 

7  CFR  Part  400 

Application  for  Crop  insurance; 
Regulations  for  the  1933  and 
Succeeding  Crop  Years;  the  Crop 
lr..3urance  Application 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Ins.irance 
Corporation  (FCIC)  amends  the  General 
Administrative  Regulations  by  adding  a 
general  statement  to  the  application 
making  applicants  aware  of  their 
responsibility  to  comply  with 
"Sodbuster  and  Swampbusfer" 
provisions  of  the  Food  Security  Act  of 
19F,5. 

EFFECTTVE  DATE:  April  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Man  L.  Dunleavy,  Acting  Director, 
Regulatory  and  Procedural 
Development,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agricvltjre,  Washington,  DC  20250; 
Telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  unde-  L'SDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  nf  ed. 
currency,  clarity,  and  effectiveness  of 
the  regulations  affected  by  this  rule 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  October  1,  1997. 

Kathleen  Connelly,  Acting  Manager, 
I-CIC,  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result 
in:  (a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  fb)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  Icxal  governments,  or  a 


geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Kathleen  Connelly  also  certifies  that 
this  action  will  not  incroase  the  federal 
paperwork  burden  for  individuF'.s,  small 
businesses,  and  other  persons.  The 
action  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  or  on  the  fanners 
served  by  this  totally  voluntary  crop 
insurance  program  because  this  action 
dops  not  require  significant  actions  on 
their  part.  This  action  imposes  no 
additional  burden  on  the  insured 
farmer,  does  not  require  participation  in 
the  program,  or  increase  what  is 
currently  paid  to  gain  insurance 
protection.  Further,  this  action  requires 
of  the  reinsured  company  or  sales  and 
service  contractor  what  is  considered 
normal  and  customary  in  the  ordinary 
conduct  of  business.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10,450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  t  j  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
chapter  35],  FQC  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
(OMB)  any  required  collection  of 
information.  Pursuant  to  this 
requirement,  FQC  has  submitted  the 
crop  in-surance  application  (FCI-12) 
contained  in  this  rule  to  OMB  for 
approval. 

Amendments  to  the  Food  Security  Act 
of  1985  (Pub.  L.  99-198)  specifically 
require  that,  in  order  to  be  eligible  for 
Federal  Crop  Insurance  benefits,  an 


applicant  must  comply  with  all 
conservation  requirements  (Sodbuster/ 
Swnmpbuster).  Therefore  it  is 
determined  that  this  amendment 
conforms  the  regulation  to  the  statutory 
requirements. 

Accordingly,  pursuant  to  5  U.S.C 
553,  as  this  rule  is  interpretive,  good 
cause  is  found  to  make  this  rule  final 
upon  publication. 

List  of  SubiecU  in  7  CFR  Pari  400 

Crop  insurance. 
Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  US  C. 
1501  et  seg).  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  General  Administrative  Regulations 
(7  CFR  part  400)  by  amending  subpart 
D  to  read  as  follows: 

1  The  authority  citation  for  7  CFR 
part  400,  subpart  D  continues  to  read  as 
foi'ows: 

Subpart  D — Application  for  Crop 
Insurance;  Regulations  for  the  1993 
and  Succeeding  Crop  Years 

Aalhorify:  7  U.S.Q  1506.  1516. 

1  a.  The  heading  for  subpart  D  is 
revised  to  read  as  set  forth  above, 

2.  Section  400,38  is  amended  by 
revising  all  text  that  appears  before  the 
"Collection  of  Information  and  Data 
(Privacy  Act)"  statement,  as  follows: 

$  400.38    The  crop  insurance  application. 

United  States  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 
Crop  Insurance  Application 
Continuous  Contract 

1.  Name  of  Applicant 

2.  Applicant's  Authorized  Repr<fsentaiive 
3  .Slreel  or  Mailing  Address 

4.  City  and  S.^tp 

5  ZIP  Code 

I     11     l-l     n     H     1-1     11     11     II     1 

I     1 

6,  State    County 

I     II     II     II     II     I 

7  Ckjntracl  Numl)er 

8  C>>untv 
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9  State 


[     11     II     11     II     11     II 

10.  Identification  Number 
[     If     11    II     l[    I 

11.  SSNTAX 


12.  Type  of  Entity 

13.  Is  Applicant  Over  18:  Yes. 
No 


If  No,  Date  of  Birth 

A.  The  applicant  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  crop(s)  shown  below  planted  or 
grown,  whichever  is  applicable,  on  insurable 
acreage  as  shown  on  the  county  actuarial 


table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and,  where  applicable,  a  price 
election,  amount  of  insurance  or  plan  of 
insurance.  The  premium  rate  and  applicable 
production  guarantee  or  amount  of  insurance 
per  acre  shall  be  those  shown  on  the 
applicable  county  artuarial  table  filed  in  the 
service  office  for  each  crop  year. 


14.  Effective  crop 
year 


15.  Crop 


16.  Type,  class, 
plan  of  ins. 


17.  Price  elec- 
tion or  amount 
of  ins. 


18.  Level  elec- 
tion 


For  agency  use  only 
19  Za  21. 

(A)  (P) 


N  S  I  O  T— F  U  R 

23.  Crop(s)  NOT  insured  the  first  year: 

B.  This  application  is  hereby  accepted  by 
the  Corpf)rdtior.  except  that  the  Corporation 
may  reject  the  application  on  the  baois  that 
(1)  the  Corporation  has  datermined  that  the 
risk  is  excessive  under  the  provisions  of  the 
individual  crop  insurance  regulations;  (2) 
any  material  fact  is  conceeled  or 
misrepresented  or  fraud  occurs  in  the 
application:  or  submission  of  the  application; 
(3)  the  applicant  is  indebted  to  any  Uhited 
States  CovKmment  Agency  and  that 
indebtedness  is  delinquent;  (4)  the  applicant 
is  indebted  for  crop  insurance  coverage 
provided  by  any  company  reinsured  by  the 
Corporation  and  that  indebte'lposs  is 
delinr-jusnt;  (5]  the  applicant  previously  had 
crop  insurance  terminated  for  violation  of  the 
terms  of  the  contract  or  the  regulations,  or  for 
failure  to  pay  the  applicant's  indebtedness; 
(6)  the  applicant  is  debarred  by  any  United 
Statss  Covpmnipr.t  Agency;  or  (7)  the 
applicant  has  failed  to  provide  complete  and 
accurate  information  tc  material  requests  this 
applicdtion. 

Rejection  shall  be  accomplished  by 
depositing  notification  thereof  in  the  United 
States  ma.i,  postds;e  paid  to  the  above 
address.  Unless  rej-^-cted  as  provided  above, 
or  the  time  for  filing  applications  has  passed 
at  the  time  this  application  is  filed,  the 
contract  shall  'oe  in  ?ffect  for  the  crops  and 
cnip  years  sp<^cified  and  shall  continue  for 
each  succeeding  crop  year  until  cancelled  or 
terminated  as  provided  in  ihc  contract.  This 
accepted  application,  the  insurance 
policy(ies).  the  applicable  appendix(es).  and 
the  provisions  of  the  county  actuarial  table 
showing  the  insurable  and  uninsurable 
acreage  covera^-.e  levels,  premium  rates,  and 
where  applicable,  tiie  production  guarantees, 


amounts  of  insurance,  or  plans  of  insurance 
shall  constitute  the  contract.  No  tarm  or 
condition  of  the  contract  shall  be  w.iived  or 
changed  except  in  writing  by  the 
Corporation. 

24.  I     1  Applicant  does  not  have  like 
insurance  on  any  of  the  above  crops. 

25.  I    I  Previous  Carrier: 

28.  I     )  Policy  Number: 


27.  I    1  Applicant's  Signature 

28.  I     1  Date 

I     II     II     II     II     II     II     1 

29.  Code  No. 

30.  Witne:>s  to  Signature 

31.  Location  of  Farm  Headquarters 

32.  Address  of  Your  Service  Office 

Phone:    

Phone:    


I  am  aware  and  agree  to  comply  with  all 
requirements  regarding  the  conservation 
provisions  of  the  Food  Security  Act  of  1985 
(the  Act)  Sodbuster/Swampbuster  provisions. 
I  understand  that  I  must  be  in  compliance 
with  the  Act  including  reporting 
requirements  to  the  applicable  ASCS  office 
for  a  crop  insurance  indemnity  to  be  paid.  I 
also  understand  that  if  I  have  not  met  these 
requirements,  or  if  ASCS  determines  that  I 
am  out  of  compliance,  an  indemnity  pajinent 
will  not  be  made  on  this  policy.  Any 
graduated  sanctions  imposed  by  any  agency 
under  the  Act  must  be  paid  in  full  prior  to 
receipt  of  any  of  any  indemnity  paid. 
Signature  of  Insured  — 


Date    

Agent's  Initials     

See  Reverse  Side  of  Form  for  Statement 
Required  by  Privacy  Act  of  1974. 

33.  Pago of pages 

***** 

Done  in  Washington.  DC,  on  April  1,  1993. 
Kathleen  Connel!y, 

Acting  Manager,  Federal  Crop  Insurance 
Corpotxition. 

IFR  D(3C.  93-G107  Filed  4-0-93;  8:45  am] 

BILUNG  COOe  3410-06-M 


7  CFR  Part  40C 

General  Administrative  Reguiations; 
Food  Security  Act  ot  1985, 
Irr.plementation;  Denial  of  Benefits 

AGENCY;  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  T.he  Federal  Crop  Insurance 
Corporation  {FCICj  amends  the  General 
Administrative  Regulations  to  be 
consistent  with  language  found  in  the 
Food  and  Security  Act  of  1983  as 
amended  by  the  Food  Agricult-jre. 
Conservation,  and  Trade  Act  of  1990. 
Errrc-nVE  date:  April  7. 1993. 
FCrs  RJRTHER  INFORMATION  CONTACT: 
Ma;i  L.  Dunleavy,  Acting  Director, 
Regulatory  and  Procedural 
Development,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Telephone  (202)  254-8314. 


Federal  Register  /  Vol.  58,  No.  65  /  Wednesday,  April  7.  1993  /  Rules  and  Regulations        17945 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  affected  by  this  rule 
under  those  procedures.  Tlie  sunset 
review  date  established  for  these 
regulations  is  October  1, 1997. 

Kathleen  Connelly,  Acting  Manager, 
FdC,  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result 
in:  (a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (b)  mfijor 
increases  in  costs  or  prices  for 
consumers,  individuals  industries, 
federal,  state,  or  local  governments,  or  a 
geographical  region;  or  (c)  signi .leant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Kathleen  Connelly  also  certifies  that 
this  action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons.  The 
action  will  not  have  a  significant 
economic  effect  on  a  substantia!  number 
of  small  entities,  or  on  the  farmers 
served  by  this  totally  voluntary  crop 
insurance  program  because  this  action 
does  not  require  significant  actions  on 
their  part.  This  action  imposes  no 
additional  burden  on  the  insured 
farmer,  does  not  require  participation  in 
the  program,  or  increase  what  is 
currently  paid  to  gain  insurance 
protection.  Further,  this  action  requires 
of  the  reinsured  company  or  sales  and 
ser\'ice  contractor  what  is  considered 
normal  and  customary  in  the  ordinary 
conduct  of  business.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  m  tne  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115.  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed.  ' 

The  lack  of  general  conformity 
existing  in  FQC's  regulations 


concerning  denial  of  benefits  and 
graduated  sanctions  has  resulted  in 
considerable  duplication  of  effort 
between  FCIC,  other  USDA  agencies, 
and  the  insurance  industry.  The  revised 
provisions  will  provide  greater 
conformity  with  the  language  found  in 
the  Food  Security  Act  of  1985  and 
should  eliminate  unnecessary 
confusion.  The  rule  also  addresses 
graduated  sanctions  which  may  be 
imposed  on  an  insured  who  fails  to 
meet  the  requirements  of  the  sodbuster 
and  swampbuster  provisions  contained 
in  the  Food  Security  Act  of  1985. 

Amendments  to  the  Food  Security  Act 
of  1985  (Pub.  L.  9^198)  allow 
graduated  sanctions  and  cause  FCIC's 
present  regulation  Subpart  F  of  7  CFR 
part  400  to  no  longer  conform  to  the 
statutory  requirements  because  the 
Stinctions  required  by  FCIC's  regulation 
impose  a  stricter  penalty.  Additionally, 
it  has  been  determined  that  the 
requirement  of  obtaining  the  AD-1026 
prior  to  the  sales  closing  date  is 
unmanageable  and  requires  much 
'additional  paperwork  and  effort  on  the 
part  of  both  the  insured  and  the  agent. 
Therefore  it  is  determined  that  this 
amended  relieves  an  unnecessary 
restriction  and  conforms  the  regulation 
to  the  statutory  requirements. 

Accordingly,  pursuant  to  5  U.S.C. 
553,  as  this  rule  is  interpretive  and 
relieves  a  restriction,  good  cause  is 
found  to  make  this  rule  final  upon 
publication. 

List  of  Subjects  in  7  CFR  Part  400 

Crop  insurance. 

Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq),  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  General  Administrative  Regulations 
(7  CFR  part  400)  by  amending  subpart 
F  to  read  as  follows: 

Subpart  F— f  ood  Security  Act  of  1985, 
Implementation;  Denial  of  Benefits 

1.  The  authority  citation  for  7  CFR 
part  400,  subpart  F  continues  to  read  as 
follows: 

Aulhority:  7  U.S  C.  1501  et  seq. 

2.  Section  400.47  is  amended  by 
removing  paragraphs  (d)  and  (e); 
redesignating  paragraphs  (f),  (gj,  (h),  and 
(i)  as  paragraphs  (d),  (e),  (f)  and  (g);  and 
revising  paragraph  (a)  to  read  as  follows: 

S  400.47    Denial  of  crop  insurancfl. 

(a)  Any  person  convicted  under 
Federal  or  State  law  of  planting, 
cultivating,  growing,  producing. 


harvesting  or  storing  a  controlled 
substance  in  any  crop  year  vdll  be 
ineligible  for  crop  insurance  during  th«» 
crop  year  and  the  four  succeeding  crop 
years. 

(1)  The  insurance  of  such  person 
insured  by  FCIC  who  found  to  be 
ineligible  under  paragraph  (a)  of  this 
section  will  be  null  and  void,  and  any 
indemnity  paid  on  such  insurance  must 
be  returned  in  full  to  FQC.  Any 
premium  paid  for  insurance  coverage 
declared  null  and  void  will  be  returned, 
less  a  reasonable  amount  for  expenses 
and  handling  not  to  exceed  20  percent 
of  the  premium  paid. 

(2)  Any  person  ineligible  for  crop 
insurance  under  the  provisions  of 
paragraph  (a)  of  this  section  may  make 
application  for  crop  insurance  for  the 
crop  year  following  the  applicable 
period  of  ineligibility  by  submitting  a 
new  application.  The  previous 
application  and  policy  of  insurance  will 
be  cancelled. 


3.  Section  400.49  is  revised  to  read  as 

follows: 

§400.49    Certification. 

Each  applicant  for  insurance  under 
the  Federal  Crop  Insurance  Act.  as 
amended,  is  required  to  certify  on  Form 
AE^1026  (Highly  Erodible  u'nd  and 
Wetland  Conservation  Certification)  that 
such  applicant  will  not  produce  an 
agricultural  commodity  on  highly 
erodible  land  or  converted  wetland 
during  the  applicable  crop  year  unless 
such  production  is  exempt  in 
accordance  with  the  provisions  at  7  CFR 
12.5.  Failure  of  the  applicant  to  ci>rtify 
with  the  appropriate  agency  in  a  timely 
manner  or  to  remain  in  compliance  may 
result  in  denial  of  crop  insurance  and 
certain  benefits  associated  with  the  crop 
insurance  program. 

4.  Section  400,50  is  added  to  subpart 
F  to  read  as  follows: 

S  400.50    Graduated  sanction*. 

A  person  who  is  determined  under  7 
CFR  12.4  to  be  ineligible  for  certain 
United  States  of  Agriculture  (USDA) 
benefits  as  the  result  of  producing  an 
agricultural  commodity  on  highly 
erodible  land  and/or  production  of  an 
agricultural  commodity  on  a  wetland 
may  regain  eligibility  for  crop  insurance 
if  the  appropriate  agency  determines  the 
person  qualifies  for  a  pood  faith 
exemption,  or  if  any  sanction  imposed 
upon  that  person  has  been  satisfied. 
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Done  in  Washington.  DC  on  April  1. 1993. 

Kathleen  Connelly, 

Acting  Manager,  Federal  Crop  Insurance 
CoqioTation. 

IFR  Doc.  93-«108  Filed  4-6-93;  8:45  am) 
SiUJNO  CODE  MIO-OI-H 

Agricultural  Marketing  Service 
7  CFR  Parte  1001  and  1002 

[DA-93-02] 

Milk  in  the  New  England  and  New  Yoric- 
New  Jersey  Marketing  Areas;  Order 
Suspending  Certain  Provisions 

AGENCY:  Agricultural  Mariceting  Service. 
USD  A. 

ACTION:  Suspension  of  rule. 


SUMMARY:  This  action  suspends  for  the 
months  of  March  through  November 
1993  the  provisions  of  the  seasonal 
production  incentive  payment  plans  of 
the  New  England  and  New  York-New 
Jersey  Federal  milk  orders  that  require 
20  cents  in  March.  30  cents  in  April, 
and  40  cents  in  May  and  June  to  be 
deducted  from  payments  to  producers. 
The  suspensions  are  necessary  to 
increase  the  cash  flow  of  dairy  farmers 
this  spring  when  some  of  them  will  be 
facing  financial  difficulties.  The 
suspensions  were  requested  by 
cooperative  associations  representing 
producers  who  provide  much  of  the 
milk  supply  for  the  two  markets. 
EFFECTIVE  DATE:  March  1.  1993  through 
November  30.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner.  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  room  2968. 
South  Building.  P.O.  Box  96456. 
Washington,  DC  20090-6456,  (202)  720- 
2357. 

SUPPt^MENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  February  17.  1993;  published 
February  23.  1993  (58  FR  10993). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  lessens  the  regulatory 
impact  of  the  order  on  dairy  farmers  and 
will  have  no  impact  on  regulated 
handlers. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 


the  criteria  in  Executive  Order  12291, 
and  has  been  determined  to  be  a  "non- 
major"  rule. 

This  suspension  of  rules  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
action  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  606(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
ojiy  obhgation  imposed  in  connection 
with  the  order  is  not  established  in 
accordance  with  law  and  requesting  a 
modification  of  an  order  or  an 
exemption  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition,  After  a  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  of  theprders  regulating  the 
handling  of  milk  in  the  New  England 
and  New  York-New  Jersey  marketing 
areas. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
February  23.  1993  (53  FR  10993) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  orders. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  Three 
comments  wore  received  and  they  are 
summarized  in  the  statement  of 
consideration. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  tliat  for  the 
months  of  March  through  November 
1993  the  following  provisions  of  the 
orders  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  Paragraphs  (c)  and  (d)  of  §  1001.62 
and 

2.  Paragraphs  (d)  and  (e)  of  §  1002.61. 


Statement  of  Consideration 

The  action  suspends  for  the  months  of 
March  tlirough  November  1993  the 
provisions  of  the  New  England  and  New 
York-New  Jersey  orders  that  require 
deductions  from  and  additions  to 
producer  blond/uniform  prices  to  be 
made  for  the  purpose  of  encouraging 
dairy  farmers  to  level  out  their 
production  during  the  year.  The 
provisions  provide  for  the  deduction  of 
20  cents  per  hundredweight  from  the 
blend/uniform  price  paid  to  producers 
to  be  made  for  the  month  of  March,  30 
cents  for  the  month  of  April,  and  40 
cents  for  May  and  June.  The  funds 
retained  from  these  deductions  are  then 
added  to  the  pooled  milk  values  under 
the  two  orders  in  the  amounts  of  25.  30, 
and  30  percent  of  the  total  deducted  for 
the  months  of  August,  September,  and 
October,  respectively.  The  remaining  15 
percent  plus  interest  earned  on  the 
aggregate  funds  is  added  for  the  month 
of  November.  By  artificially  depressing 
producer  income  in  the  spring  and 
enhancing  it  above  otherwise  prevailing 
levels  in  the  fall,  the  provisions  provide 
an  incentive  to  producers  to  level  out 
the  seasonality  of  their  milk  production 
to  more  closely  reflect  fluid  milk 
demand  patterns. 

The  suspensions  were  requested  on 
behalf  of  tw  elve  cooperative 
associations  representing  over  70  and  40 
percent  of  the  producers  associated  with 
the  New  England  and  the  New  York- 
New  Jersey  orders,  respectively.  The 
cooperative  associations  proposing  the 
suspensions  are  Agri-Mark.  Inc.. 
Atlantic  Dairy  Cooperative.  Inc., 
Chateaugay  Cooperative  Marketing 
Association.  Inc.,  Conesus  Milk 
Producers  Cooperative  Association,  Inc.. 
Dairylea  Cooperative.  Inc.,  Eastern  Milk 
Producers  Cooperative  Association,  Inc., 
Franklin-St.  Lawrence  Cooperative.  Inc.. 
Konhokton  Miik  Producers  Cooperative 
Association.  Inc..  Middlebury  Milk 
Producers  Cooperative  Association.  Inc., 
St.  Albans  Cooperative  Creamery,  Inc.. 
Sullivan  County  Dairy  Association,  Inc.. 
and  Upstate  Milk  Cooperatives,  Inc. 

Proponents  ccntencl  the  suspensions 
are  needed  because  of  the  decline  in 
blend  prices  paid  to  producers 
anticipated  by  the  cooperatives  for  the 
spring  months  of  1993.  The  proponents 
stated  that  the  expected  blend  prices,  if 
adjusted  by  the  "Louisville  plan" 
deductions,  would  be  even  further 
below  dairy  fanners'  cash  costs  than  the 
unadjusted  prices  would  be.  In  addition 
the  adjustment  would  occur  at  a  time 
when  farmers  will  need  money  for 
planting  and  other  expenses. 

The  proponents  explained  that  the 
further  reduction  of  pay  prices  to 
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producers  this  spring  due  to  the 
openHion  of  the  seasonal  incentive 
plans,  b*;yond  that  resulting  from 
anticipate--^  supply-demand  conditions 
and  occurring  «t  a  time  when  farm  cash 
requirements  are  at  iheir  seasonal  peak, 
would  accentuate  the  financial 
problems  expected  from  the  drop  in 
milk  prices  in  the  coming  spring.  The 
proponents  indicated  that  there  will  be 
some  price  recovery  in  the  coming  fall 
to  a  level  near  that  of  last  fall,  thereby 
providing  for  the  seasonal  price  swings 
intended  under  the  "Louisville"  plan. 

Three  comments  were  filed  by 
interested  parties  in  response  to  the 
invitation  in  the  notice  proposing  this 
action.  Crowley  Foods,  Inc.  and  Oneida- 
Lewis  filed  comments  in  support  of  the 
proposed  action.  The  Oneida-Lewis 
comments  stated  that  blend  prices  are 
expected  to  fall  below  $11.00  for  the 
next  three  months  at  a  time  when 
income  is  needed  to  meet  large  expenses 
that  come  with  spring.  The  comments 
pointed  out  that  the  action  would  have 
no  impact  on  handlers'  income  or 
expenses. 

Comments  opposing  the  suspension 
were  received  from  Allied  Federated 
Cooperatives  (Allied),  a  federation  of  29 
bargaining  and  marketing  local 
cooperatives,  comprised  of  nearly  1,500 
or  9  percent  of  the  16,800  dairy  farmers 
supplying  the<;e  markets.  The  comments 
claimed  that  low  farm  prices  and 
seasonality  are  two  separate  issues  and 
that  low  farm  gate  prices  will  not  be 
helped  by  removing  the  seasonality 
provisions. 

Allied's  opposing  comments  stated 
that  market  statistics  indicate  that  a 
seasonal  incentive  program  is  still 
needed.  Commentors  argued  that 
producers  have  been  successful  in 
decreasing  swings  in  production 
between  the  spring  and  fall  months  from 
1965  to  1985.  The  comments  claimed 
that  the  Louisville  Plan  has  been  a  part 
of  that  success.  However,  the  comments 
pointed  out  for  the  years  of  1990  and 

1992,  statistics  show  movement  toward 
a  greater  seasonality  problem.  The 
Allied  comments  added  that  keeping  the 
plan  in  place  helps  address  the  problem 
of  seasonality  while  farmers  as  a  group 
do  not  lose  money,  nor  is  any  new 
money  generated,  by  the  Louisville 
Plan. 

The  blend  prices  paid  to  producers 
under  the  orders  are  predicted  to 
decline  during  the  spring  months  of 

1993.  The  further  reduction  of  pay 
prices  to  producers  this  spring  due  to 
the  operation  of  the  seasonal  incentive 
plan,  beyond  that  resulting  from 
anticipated  supply-demand  conditions 
and  occurring  at  a  time  when  farm  cash 
requirements  are  at  their  seasonal  peak. 


would  accentuate  any  financial 
problems  farmers  may  have  from  the 
reduction  in  milk  prices  in  the  coming 
spring.  Normal  seasonal  price  variations 
will  result  in  increased  prices  in  the  fall 
months,  when  the  seasonal  payment 
plans  would  operate  to  enhance  prices 
to  producers.  Therefore,  producers  who 
have  made  an  effort  to  shift  production 
from  spring  to  fall  should  benefit  from 
higher  prices  in  the  coming  fall  months. 

It  is  evident  that  there  is  widespread 
support  for  this  action  smong  producers 
supplying  these  two  markets. 
Proponents  note  that  the  position  of 
some  dairy  farmers  is  such  that  they 
cannot  afford  to  take  lower  returns  in 
the  spring  in  exchange  for  higher  prices 
in  the  fall. 

Therefore,  the  seasonal  incentive 
plans  of  the  two  markets  are  hereby 
suspended  for  the  months  of  March 
through  November  1993.  It  is  unlikely 
that  dairy  farmers  who  have  made  a 
long-term  effort  to  shift  production  from 
spring  to  fall  will  abandon  such  a 
production  pattern  because  of  the 
expected  seasonal  variation  in  prices 
over  the  remainder  of  1993. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
dale  hereof  is  impractical,  unnecessary 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
assure  orderly  marketing  conditions  in 
the  marketing  areas  in  that  the  action 
lessens  the  regulatory  impact  of  the 
orders  on  dairy  farmers  and  will  have 
no  impact  on  regulated  handlers; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  to  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension.  One  comment  was  filed 
in  opposition  to  this  action  and  the 
issues  raised  therein  are  dealt  with  in 
the  statement  of  consideration. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  in  7  CFR  Parts  1001  and 
1002 

Milk  marketing  orders. 

It  is  therefore  ordered.  That  the 
following  provisions  in  7  CFR  parts 
1001  and  1002  are  suspended  from 
March  1  through  November  30.  1993. 


PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
parts  1001  and  1002  continues  to  read 
as  follows: 

Authority:  Sees  1-19.  48  Slat  31.  as 
amended:  7  U  S  C.  601-674. 

f  1001 .62    [AmMtdM}] 

2.  Sections  1001.62  (c)  and  (d)  are 
suspended  for  the  period  March  1 
through  November  30,  1993. 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

§1002.61     [Amw>dMl] 

3.  Sections  1002.61  (d)  and  (e)  are 
suspended  for  the  period  March  1 
through  November  30,  1993. 

Dated:  April  1.  1993 
Kenneth  C.  Qayton, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
[FR  Doc.  93-81 16  Filed  4-6-93;  8:45  ami 
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7  CFR  Part  1011 
[DA-92-32] 

Milk  In  the  Tennessee  Valley  Marketing 
Area;  Temporary  Revision  of  Supply 
Plant  Delivery  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Temporary  revision  of  rule. 

SUMMARY:  This  revision  temporarily 
eases  a  supply  plant  shipping 
requirement  that  at  least  40  percent  of 
the  producer  milk  physically  received  at 
a  supply  plant  be  shipped  to  a 
distributing  (bottling)  plant  in  order  to 
qualify  the  supply  plant  for  pooling 
under  the  Tennessee  Valley  order.  The 
revision  reduces  the  shipping 
requirement  to  30  percent  during  the 
months  of  March  1993  through  July 
1993.  This  action  is  necessary  in  order 
to  prevent  some  uneconomic 
movements  of  milk  in  order  to  pool 
some  of  the  milk  received  at  a 
proprietary  supply  plant  that  recently 
became  associated  with  this  market. 
EFFECTIVE  DATE:  March,  1,  1993  through 
July  31,  1993. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch,  USDA/AMS/ 
Division,  room  2968,  South  Building, 
P.O.  Box  96456,  Washington.  DC  2009O- 
6456, 202-720-6274 
SUPPLEMENTARY  INFORMAT)ON:  Prior 
document  in  this  proceeding; 

Notice  of  Proposed  Temporary 
Reduction  of  Supply  Plant  Shipping 
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Percentage:  Issued  November  16,  1992; 
Published  November  23. 1992  (57  FR 
54948). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Piusuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  en  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  temporary  revision  of  rules  has 
been  reviewed  under  Executive  Order 
12778.  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
effect.  This  action  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
poiicies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

This  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act,  any 
handier  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
a.ny  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afforded  the 
opportunity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  its 
principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674), 
and  the  provisions  of  §  1011.13(e)(3)  of 
the  Tennessee  Valley  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (57 
FR  54948)  concerning  the  reduction  of 
tha  supply  plant  shipping  requirements 
nf  the  order  for  the  months  of  March 
■  ^93  through  July  1993.  The  public  was 


afforded  the  opportunity  to  comment  on 
the  proposed  notice  by  submitting 
written  data,  views  and  arguments  by 
December  23,  1992.  One  comment  in 
support  was  received. 

Statement  of  Consideration 

In  order  for  a  supply  plant  to  maintain 
its  pool  status,  the  Tennessee  Valley 
order  requires  such  plants  to  ship  to 
pool  distributing  plants  a  minimum  of 
60  percent  of  the  total  quantity  of  milk 
physically  received  at  the  supply  plant 
during  the  months  of  August  through 
November  and  January  and  February 
and  40  percent  in  each  of  the  other 
months.  The  order  also  provides 
authority  for  the  Director  of  the  Dairy 
Division  to  increase  or  decrease  this 
supply  plant  shipping  requirement  by 
up  to  10  percentage  points  if  such  a 
revision  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments. 

Armour  Food  Ingredients  Company 
(Armour),  a  proprietary  supply  plant 
operator  that  recently  became  pooled 
under  this  order,  requested  Lhe  revision. 
Armour  asserts  that  its  Springfield, 
Kentucky,  plant  can  meet  the  60  percent 
shipping  requirement  during  the  fall 
months  of  the  year  by  supplying  the 
fluid  milk  plant  operated  by  Southern 
Belle  Dairy  at  Somerset,  Kentucky. 
Armour  indicated  that  they  would  have 
difficulty  meeting  the  40  percent 
shipping  requirement  in  the  spring, 
since  milk  production  increases  and 
distributing  plants  need  a  lessor 
proportion  of  the  market's  milk  supply. 
The  handler  claimed  that  this  could 
result  in  some  of  their  producers  not 
having  their  milk  pooled  or  Armour 
would  have  to  engage  in  some 
inefficient  and  uneconomic  hauling  of 
milk  to  pool  this  milk. 

Comments  in  support  of  this  action 
were  received  from  Southern  Belle 
Dairy  Company,  Inc.,  (Southern). 
Southern  stated  that  their  organization 
operates  a  fluid  milk  plant  located  in 
Somerset,  Kentucky,  and  that  Southern 
receives  supplemental  milk  from 
Armour.  Southern  stated  that  milk 
production  for  Kentucky  and  the  region 
where  the  supplemental  milk  is 
produced  has  increased  about  3  percent 
above  lost  year  and  is  expected  to 
increase  further.  Southern  stated  that  as 
this  occurs  Southern  will  need  less  of 
the  Armour  milk  and  that  Armour  will 
need  to  move  milk  to  manufacturing 
plants  in  order  to  qualify  their  supply 
plant  for  pooling. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  the  percentage  set 


forth  in  §  1011.13(e)(3)  should  be 
decreased  from  40  percent  to  30  percent 
to  prevent  uneconomic  shipments  of 
milk  from  supply  plants  to  distributing 
plants  under  the  Tennessee  Valley 
order. 

It  is  hereby  found  and  determined 
that  30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  temporary  revision  is 
necessary  to  reflect  current  marketing 
conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing     , 
area  for  the  months  of  March  1993 
through  July  1993; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revision  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  this  temporary  revision.  No 
comments  in  opposition  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register, 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders. 

It  is  therefore  ordered,  That  the 
following  provision  in  7  CFR  part  1011 
is  temporarily  revised  from  March  1, 
1993  through  July  31. 1993. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1011  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

11011.13    [Am«n<tod] 

2.  In  paragraph  (e)(3)  of  §  1011.13.  the 
phrase  "40  percent"  is  temporarily 
revised  to  read  "30  percent"  for  the 
period  of  March  1,  1993,  through  July 
31,  1993. 

Dated:  April  1,1993. 
W.  H.  Blanchard, 
Director,  Dairy  Division. 
IFR  Doc.  93-8117  Filed  4-6-93;  8:45  am] 
atLUNO  cooe  miih»-m 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIN3150-AE15 

Ust  of  Approved  Spent  Fuel  Storage 
Casks:  Additions 

AGENCY:  Nuclear  Regulatory 
Commission. 
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ACTION:  Final  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its  list 
of  approved  spent  fuel  storage  casks  to 
add  one  spent  fuel  storage  cask  to  the 
list  of  approved  casks.  This  amendment 
will  allow  holders  of  power  reactor 
operating  licenses  to  store  spent  fuel  in 
this  approved  cask  under  a  genera! 
license. 

EFFECTIVE  DATE:  May  7.  1993. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  avGilable  for  inspection  and/ 
or  copying  for  a  fee  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington,  DC.  Single 
copies  of  the  environmental  assessment 
and  the  finding  of  no  significant  impact 
are  available  from  the  individuals  listed 
under  the  next  heading  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gordon  E.  Gundersen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3803,  or 
Mr.  James  F.  Schneider,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
504-2692. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  published  a  notice  of 
proposed  nilemaking  in  the  Federal 
Register  on  June  26,  1992  (57  FR  28645). 
The  comment  period  closed  on 
September  9,  1992,  but  was 
subsequently  reopened,  as  discussed 
below.  The  proposed  nale  would  have 
amended  10  CFR  72.214  to  include  two 
additional  spent  fuel  storege  casks  (i.e., 
the  Transnuclear,  Lnc,  TN-24  cask  and 
the  Pacific  Sierra  Nuclear  Associates, 
VSC-24  cask)  on  the  list  of  approved 
spent  fuel  storage  casks  that  powe.- 
reactor  licensees  may  use  under  the 
provisions  of  a  general  license. 

Subsequent  to  the  expiration  of  the 
September  9,  1992  public  comment 
period,  the  NRC  took  steps  to 
implement  the  provision  of  §  2.790(c)  of 
its  regulations  (41  FR  11808  (1976))  that 
provides  that  information  submitted  to 
NRC  in  a  rulemaking  proceeding  which 
subsequently  forms  the  basis  for  a  P.nal 
rule  will  not  be  withheld  from  public 
disclosure  by  NRC.  Accordingly,  on 
January  21,  1993,  additional 
information,  which  was  previously 
categorized  as  vendor  proprietary 
information,  was  placed  in  the  Public 
Document  Room  (PDR)  and  all  Local 
Public  Document  Rooms.  The  additional 
information  made  available  in  the  PDR 
related  only  to  the  VSC-24  cask.  The 


second  cask  (TN-24)  will  be  covered 
separately  in  a  subsequent  notice.  In 
addition,  the  comment  period  for  the 
June  26,  1992,  proposed  nile  on  the 
VSC-24  cask  was  reopened  to  provide 
opportunity  for  public  comment  on  the 
additional  information  (January  21, 
1993;  58  FR  5301).  This  comment 
period  expired  on  February  22,  1993. 
Further  NRC  rulemaking  activities  are 
planned  for  the  TN-24  cask  which  is, 
tharefore.  not  covered  in  this  notice  of 
final  rule. 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA)  includes  the 
following  directive:  "The  Secretary  (of 
DOE)  shall  establish  a  demonstration 
program  in  cooperation  with  the  private 
sector,  for  the  dry  storage  of  spent 
nuclear  fuel  at  civilian  nuclear  power 
reactor  sites,  with  the  objective  of 
establishing  one  or  more  technologies 
that  the  (Nuclear  Regulator)') 
Commission  may,  by  rule,  approve  for 
use  at  the  .sites  of  civilian  nuclear  power 
reactors  without,  to  the  maximum 
extent  practicable,  the  need  for 
additional  site-specific  approvals  by  the 
Commission."  After  subsequent  IX)E 
technical  evaluations  and  based  on  a 
full  review  of  all  available  data,  the 
Commission  approved  dry  storage  of 
spent  nuclear  fuel  in  a  final  rule 
published  in  the  Federal  Register  on 
July  18,  1990  (55  FR  29181).  The  final 
rule  established  a  new  subpart  K  within 
10  CFR  part  72  entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites." 

Irradiated  reactor  fuel  has  been 
handled  under  drj-  conditions  since  the 
mid-1940's  when  irradiated  fuel 
examinations  began  in  hot  cells.  Light 
water  reactor  fuel  has  hewn  examined 
dry  in  hot  cells  since  approximately 
1960.  Some  of  these  fuels  have  been 
stored  continuously  in  hot  cells  under 
dry  conditions  for  approximately  two 
decades.  Experience  with  storage  of 
spent  fuel  in  dry  casks  is  extensive.  (54 
FR  19379  (1990)).  Further,  as  discussed 
below,  the  United  States  has  extensive 
experience  in  the  licensing  and  safe 
operation  of  independent  spent  fuel 
storage  installations  (ISFSl's).  At  the 
beginning  of  1993  five  site  specific 
licenses  for  dry  cask  storage  had  been 
issued.  They  are:  Virginia  Power's  Surry 
Station,  issued  July  2,  1986;  Carolina 
Power  and  Light's  (CP&L)  HB  Robinson 
Station,  issued  August  13,  1986;  Duke 
Power's  Oconee  Station,  issued  January 
29,  1990;  Public  Service  of  Colorado's 
Fort  St.  Vrain  facility,  issued  November 
4,  1991;  and  Baltimore  Gas  and 
Electric's  (BG&E)  Calvert  Cliffs  Station, 
issued  November  25,  1992.  All  have 
commenced  operation  and  loaded  fuel 
with  the  exception  of  BG&E.  Two 


hundred  and  fifty-two  assemblies  are  in 
storage  at  Virginia  Power,  56  assemblies 
are  in  storage  at  CP&L,  96  assemblies  are 
in  storege  at  Duke  Power,  and  1482  fuel 
elements  are  in  storage  at  Public  Service 
of  Colorado;  BG&E  anticipates  loading 
fuel  later  in  1993. ' 

As  a  result  of  the  growing  use  of  dry 
storage  teciinology  experience.  NRC  has 
gained  over  25  staff  years  of  experience 
in  the  review  and  licensing  of  dry  spent 
fuel  storage  systems.  To  further  support 
the  NRC  technical  staff,  the  agency 
draws  upon  the  knowledge  and 
experience  of  outside  scientists  and 
engineers  recognized  as  experts  within 
their  respective  fields  in  the 
performance  of  the  independent  safety 
analysis  of  the  systems  and  components 
subm.itted  by  applicants  for  dry  cask 
licenses  or  certification.  Reviews  of 
numerous  applications,  seeking  either 
site-specific  ISFSIs,  certificates  of 
compliance  or  approval  of  a  topical 
report,  have  been  conducted  over  the 
past  7  years. 

Section  133  of  the  NWPA  states,  in 
part,  that  "the  Commission  shall,  by 
rule,  establish  procedures  for  the 
licensing  of  any  technology  approved  by 
the  Commission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor."  This  directive  was 
implemented  on  July  18,  1990  (55  FR 
29181)  by  the  publication  in  the  Federal 
Register  of  a  final  rule  establishing  a 
new  subpart  L  within  10  CFR  part  72 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks."  As  a  result  of  that  1990 
rulemaking,  four  dry  casks  were  listed 
in  §  72,214  of  subpart  K  as  approved  by 
the  NRC  for  storage  of  spent  fuel  at 
power  reactor  sites  under  a  general 
license. 

The  final  rule  adds  one  additional 
spent  fuel  storage  cask,  the  VSC-24 
cask,  to  the  list  of  approved  casks  in 
§  72.214.  The  cask  being  approved,  the 
VSC-24  cask,  is  discussed  in  further 
detail  below.  In  addition,  based  on 
public  comments,  the  Safety  Evaluation 
Report  (SER)  and  Certificate  of 
Compliance  for  the  VSC-24  were 
modified.  Each  modification  is 
discussed  below  as  part  of  the  "Analysis 
of  Public  Comments"  section  of  this 
Federal  Register  notice. 

Pacific  Sierra  Nuclear  Associates 
(PSNA)  submitted  a  "Topical  Report  on 
the  Ventilated  Storage  Cask  System  for 
Irradiated  Fuel"  for  their  VSC-24  cask 
in  February  1989.  (VSC  means 
"ventilated  storage  cask."  Twenty-four 
(24)  refers  to  the  number  of  individual 
spent  fuel  assemblies  which  the  VSC-24 


'  EA  Service  Report  SR/CNEAF/92-01  Spent 
Fuel  Discharges  from  V.S  Reactors  1990.  March 
1992. 
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is  designed  to  hold.)  The  NRC 
completed  its  review  and  issued  its 
Safety  Evaluation  Report  (SER)  in  April 
1991  approving  the  Topical  Report  for 
referencing  in  a  site-specific  license 
application.  PSNA  later  submitted  its 
approved  Topical  Report  in  the  form  of 
a  "Safety  Analysis  Report  for  the 
Ventilated  Storage  Cask  System"  in 
November  1991  requesting  certification 
for  use  under  a  general  license.  The 
NRC  conducted  additional  evaluations 
and  issued  a  draft  Certificate  of 
Compliance  and  draft  SER,  dated  April 
1992,  in  support  of  the  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register  on  June  26,  1992. 
Based  on  further  staff  review  and 
analysis  of  public  comments,  with  this 
final  rulemaking.  NRC  is  approving  the 
VSC-24  cask  for  use  under  a  general 
license  and  is  simultaneously  issuing  a 
final  Certificate  of  Compliance  and  SER. 

The  paramount  objective  of  10  CFR 
part  72  is  protecting  the  public  health 
and  safety,  by  providing  for  the  safe 
confinement  of  the  fuel  and  preventing 
the  degradation  of  the  fuel  cladding. 
The  review  criteria  used  by  the  NRC  for 
review  and  approval  of  dry  cask  storage 
under  10  CFR  part  72  consider  the 
following:  Siting,  design,  quality 
as.surance,  emergency  planning, 
training,  and  physical  protection  of  Lhe 
fuel.  Included  in  the  review  of  a  specific 
system,  either  for  a  certificate  of 
coaioliance  or  a  site-specific  license,  are 
the  following:  Earthquakes,  high  winds, 
tornados,  tornado  driven  missiles, 
lightning,  and  floods.  In  addition, 
applicants  must  demonstrate  to  NRC's 
satisfaction  that  their  proposed  dry  cask 
system  will  resist  man-made  events 
such  as  explosions,  fires  and  drop  or 
tipoveraccidents.2 

The  VSC-24  cask,  when  used  in 
accordance  with  the  conditions 
specified  in  its  Certificate  of 
Compliance,  meets  the  requirements  of 
10  CFR  part  72.  This  conclusion  is 
reached  after  a  detailed  evaluation  of 
the  VSC-24  cask  by  the  NRC  as 
documented  in  the  NRC  staffs  SER. 
Thus,  use  of  the  VSG-24  cask,  as 
approved  by  the  NRC,  provides 
adequate  protection  of  the  public  health 
and  safety  and  the  environment. 
Holders  of  power  reactor  operating 
licenses  under  10  CFR  part  50  will  be 
permitted  to  store  spent  fuel  in  this  cask 
under  a  general  license.  A  copy  of  the 
Certificate  of  Compliance  is  available  for 
public  inspection  and  copying  for  a  fee 
at  the  >JRC  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC. 


'  The  design  bases  for  these  events  and  accidents 
419  contained  within  10  CFR  part  72 


Public  Responses 

In  response  to  the  June  26. 1992.  and 
January  21.  1993,  Federal  Register 

notices.  232  comments  were  received 
from  individuals,  public  interest  groups, 
environmental  groups,  associations, 
industry  representatives.  Congressional 
representatives,  and  States.  Although  a 
number  of  the  comments  were  received 
after  the  respective  September  9,  1992 
and  February  22,  1993  comment  closure 
dates  for  the  two  notices,  NRC  has 
considered  comments  received 
including  those  received  after  the 
comment  closure  dates. 

As  a  part  of  this  rulemaking  action, 
NRC  received  requests  for  further 
opportunity  to  comment  and  in 
particular,  for  NRC  to  hold  a  public 
hearing  to  review  the  merits  of  this 
action.  One  request  was  from  Frank  J. 
Kelley,  Attorney  General  of  the  State  of 
Michigan,  dated  December  30,  1992, 
which  requested  a  public  hearing. 
Chairman  Selin  responded  by  letter  of 
January  25,  1993,  and  proposed  a 
transcribed  public  meeting  with  the 
Attorney  General  to  discuss  the  dry 
spent  fuel  cask  approval  process,  to 
answer  questions,  and  to  provide 
opportunity  for  interested  members  of 
the  public  to  present  comments.  That 
public  meeting  was  held  on  February 
23,  1993,  from  9:30  a.m.  until  12  noon 
in  Lansing,  Michigan.  The  Attorney 
General,  his  staff,  representatives  of  the 
NRC  staff,  and  approximately  one 
hundred  interested  citizens  attended  the 
meeting.  The  meeting  was  transcribed 
and  the  transcript  of  that  meeting, 
including  questions  and  comments  of 
the  Attorney  General  and  citizens 
attending  and  participating  in  the 
meeting,  has  been  considered  by  the 
NRC  and  is  included  in  the  analysis  of 
comments.  Additional  written 
comments  received  within  five  working 
days  subsequent  to  the  meeting  have 
also  been  considered  by  the  NRC  and 
are  included  in  the  analysis  of 
comments  below.  (See  comment 
response  number  57  for  information  on 
NRC's  response  to  request  for  a  hearing.) 

A  number  of  comments  were  related 
to  disposal  of  high-level  waste,  use  of 
dry  cask  storage  technology  in  general, 
or  use  of  the  VSC-24  cask  specifically 
by  Consumers  Power  Corporation  at  the 
Palisades  Nuclear  Generating  Station. 
Examples  of  each  include: 

— Consumers  Power  Company  knew 
yeans  in  advance  that  the  day  would 
come  when  their  spent  fuel  pool 
would  be  full.  They  should  have 
planned  ahead  of  time  for  this  day. 
Consumers  Power  should  be  required 
to  build  a  new  spent  fuel  pool,  store 


their  waste  elsewhere,  or  to  shut 
down  the  plant  at  Palisades: 

— Concern  was  expressed  that  the 
review  process  might  become 
unreasonably  delayed  and  without 
approval  for  additional  storage 
capacity,  the  Palisades  plant 
ultimately  will  be  forced  to  shut 
down,  a  result  that  would  have 
serious  economic  consequences  for 
southwestern  Michigan. 

— The  Federal  government's  failure  to 
resolve  questions  about  the 

{>ermanent  storage  of  nuclear  wastes 
eaves  both  the  plant  and  public  with 
limited  options:  additional  storage  in 
pools,  additional  storage  in  dry  casks 
or  plant  shutdown.  The  federal 
government  has  an  obligation  to 
resolve  the  issue  of  permanent  or 
interim  storage.  It  would  be  difficult 
to  overstate  the  need  for  dispatch  in 
doing  so,  as  hundreds  of  American 
communities  will  eventually  face  this 
problem. 
— Ten  years  ago.  there  was  an  erroneous 
assumption  that  the  search  for  and 
construction  of  a  final  resting  place 
for  high-level  waste  would  he  much 
swifter  than  it  has  been.  A 
"demonstration"  program  required  by 
law  was  supposed  to  have  been  for 
temporary  storage.  Because  of  the 
societal  and  technical  obstacles  which 
radioactive  waste  dispo.sal  presents, 
even  a  temporary  "demonstration" 
program  is  likely  to  have  much 
longer-term  implications.  Temporary 
dry  cask  storage  in  Michigan  should 
not  become  de  facto  permanent 
disposal, 
— It  is  not  fair  to  the  public  of  Michigan 
to  link  Consumers  Power  Company's 
attempts  to  continue  the  safe  storage 
of  its  nuclear  fuel  with  the  insistence 
by  others  that  we  shut  down  Palisades 
and  every  other  nuclear  plant  in  the 
country. 

These  comments  deal  with  broad 
policy  and  program  issues  relating  to 
the  storage  and  disposal  of  high-level 
radioactive  waste  including  the 
Department  of  Energy's  repository 
program.  However,  commenters  will 
find  a  summary  of  relevant  information 
on  many  of  these  broad  issues  in  the 
responses  to  comments  set  out  in 
response  numbers  41,  52,  61,  and  69  in 
the  following  analysis  of  comments. 

Many  of  the  comment  letters 
contained  comments  that  were  similar 
in  nature.  These  comments  have  been 
grouped  as  appropriate  and  addressed 
as  single  issues.  The  NRC  has  identified 
and  responded  to  75  separate  issues  that 
include  the  significant  points  raised  by 
each  commenter. 

Many  commenters  discussed  topics 
that  were  not  the  subject  of  this 
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rulemaking  and  thuB  were  not 
specifically  addressed  by  the  staff  as  a 
part  of  this  final  rulemaking  action. 
These  comments  expressed  opposition 
to  the  use  of  dry  cask  storage  and 
included  suggestions  such  as  the 
following: 

(1)  Nuclear  plants  generating 
radioactive  waste  should  be  shut 
down; 

(2J  The  production  of  radioactive 
waste  should  be  stopped  when  the 
existing  spent  fuel  pool  (and  off- 
load-reactor  capacity)  is  full; 

(3)  A  formal  hearing  should  be 
required  at  each  site  using  dry 
storage  casks; 

(4)  The  Palisades  Nuclear  Plant 
should  be  shut  down; 

(5)  The  embrittlement  of  the  reactor 
pressure  vessel  at  Palisades  dictates 
that  the  plant  be  shut  down  and  no 
additional  spent  fuel  generated; 

(6)  The  use  of  nuclear  power  should 
be  stopped  and  existing  sites 
cleaned  up; 

(7)  The  use  of  storage  only  ca.sks  at 
Palisades  is  a  violation  of  public 
trust;  and 

(8)  A  research  and  development 
program  should  be  conducted  on 
productive  uses  of  spent  fuel  and 
on  alternative  energy  sources. 

Finally,  many  commenters  expressed 
concern  over  the  ability  of  dry  cask 
storage  designs  to  safely  store  spent  fuel. 
The  following  responses  to  these 
comments  reflect  a  small  but  important 
portion  of  NRC's  review  of  health, 
safety,  and  environmental  aspects  of  the 
VSC-24  cask,  to  ensure  that  tlie  cask  is 
designed  to  provide  protection  of  the 
public  health  and  safety  and 
environment  under  both  normal 
conditions  and  severe,  unlikely,  but 
credible  accident  conditions.  Dry  cask 
storage  systems  are  massive  devices, 
designed  and  analyzed  to  provide 
shielding  from  direct  exposure  to 
radiation,  confine  the  spent  fuel  in  a 
safe  storage  condition,  and  prevent 
releases  to  the  environment.  They  are 
designed  to  perform  these  tasks  relying 
on  passive  heat  removal  and 
confinement  systems  without  moving 
parts  and  with  minimal  reliance  on 
human  intervention  to  safely  fulfill  their 
function  for  the  terra  of  storage.  TTie 
designs  include  margins  of  safety  under 
both  normal  and  accident  conditions  to 
provide  additional  assurance  of 
protection  for  the  public  health  and 
safety,  the  common  defense  and  seciuity 
and  the  environment. 

Analyses  of  Public  Comments 

A.  A  number  of  commenters  raised 
issues  relating  to  cask  handling  and  the 


ability  of  the  cask  to  withstand  drop  and 
tipover  accidents. 

1 .  Comment.  Some  commenters 
expressed  concern  about  the  operational 
safety  of  the  VSC-24  cask  relating  to 
loading  the  multi-assembly  sealed 
basket  (MSB)  into  the  ventilated 
concrete  cask  (VCC)  and  retrieving  it. 
Particularly,  the  commenters  contended 
that  the  loading  procedure  of  placing 
the  MSB  transfer  cask  (MTC)  on  top  of 
the  VCC  is  precarious  and  the  procedure 
for  retrieving  the  MSB  from  the  VCC  is 
not  clearly  explained.  One  commenter 
indicated  that  there  are  unreviewed 
safety  issues  associated  with  handling 
equipment  including  the  Ufting  cables, 
lifting  yoke,  lugs,  and  transfer  vehicle, 
that  need  further  review.  Another 
commenter  asked  about  the  training  and 
oversight  of  personnel  performing  these 
activities.  Another  asked,  that  if  the 
transfer  cask  is  on  top  of  the  VCC  in  the 
fuel  handling  building  and  a  seismic 
event  occurs  causing  tipover,  would  this 
type  of  event  be  considered  in  a  §  50.59 
evaluation? 

Response.  Use  of  the  VSC-24  cask 
system  inside  the  fuel  handling  building 
(including  use  of  the  MTC  to  load  and 
retrieve  the  MSB  from  the  VCC)  would 
be  conducted  in  accordance  with  the  10 
CFR  part  50  reactor  Of>erator's  license. 
These  cask  handling  operations, 
including  loading,  retrieval  a.^d 
training,  must  be  evaluated  by  the 
genera!  licensee,  as  required  by  10  CFR 
72.212(b)(4).  to  ensure  that  the 
procedures  are  clear  and  can  be 
conducted  safely.  The  MTC  and  MSB 
have  been  evaluated  against  the  criteria 
for  controUing  hea\7  loads  found  in 
NRC  publication  NUREG-0612 
("Control  of  Heavy  Loads  at  Nuclear 
Power  Plants")  and  American  National 
Standards  I::stitute  (ANSI)  N14.6, 
"Special  Lifting  Devices  for  Shipping 
Containers  Weighing  10,000  Pounds  or 
More."  The  lifting  yoke  associated  with 
the  MTC  is  a  special  purpose  device 
designed  to  ANSI  N14.6  criteria  to 
ensure  that  the  yoke  can  safely  lift  the 
wot  MTC  containing  the  MSB  out  of  the 
spent  fuel  pool  and  can  safely  lift  the 
dry  MTC  and  MSB  to  the  top  of  the 
VCC. 

Specific  requirements  for  lifting 
yokes,  cables,  and  lugs  have  been 
identified  in  the  Certificate  of 
Compliance  and  SER  and  are  not 
unreviewed  safety  issues.  Part  72 
requires  that,  prior  to  the  use  of  e  cask 
under  the  general  license,  the  licensee 
determine  whether  activities  related  to 
storage  of  spent  fuel  under  the  general 
license  involve  any  unreviewed  safety 
questions  or  change  to  the  facility 
technical  specifications,  as  provided 
under  10  CFR  50.59  Load  handling 


activities  and  possible  load  drop  events 
and  structural  and  radiological 
consequences  are  necessary  evaluations 
under  10  CFR  50.59. 

For  example,  the  utility's  specific 
analyses  for  load  handling  activities  at 
the  Palisades  plant  illustrate  the  type  of 
mandatory  evaluation  by  the  cask  user 
that  NRC  requires  before  the  VSC-24 
cask  can  be  used  under  10  CFR  part  72. 
subpart  K.  Among  others,  one  specific 
event  analyzed  is  the  evaluation  of  the 
drop  of  a  loaded  MTC  onto  the  VCC 
with  tipover  of  the  MTC  onto  the  load 
distribution  system  in  the  track  alley 
area.  This  analysis  would  encompass 
the  tipover  scenario  desCTibed  above  by 
the  commenter  who  questioned  whether 
it  would  be  part  of  a  utility's  §  50  59 
evaluation.  The  result  of  this  analvsis 
shows  that  the  MSB  would  not  fail  and 
that,  while  local  yielding  of  the  transfer 
cask  may  occur,  the  transfer  cask  would 
not  fail  and  could  be  lifted  back  to  the 
pool  for  recovery  of  all  spent  fuel  in  the 
cask. 

2.  Comment.  One  commenter 
questioned  whether,  if  the  MTC  were 
lifted  up  by  the  MSB.  the  weight  of  the 
loaded  MSB  and  the  MTC  would  bear 
on  the  MSB  welds.  Another  commenter 
questioned  whether  the  MSB  lifting 
rings  could  support  the  weight  of  the 
MSB  and  IvfTC. 

Response.  The  weight  of  the  MSB  and 
the  MTC  could  be  supported  by  the 
MSB  structural  weld  and  the  rings.  The 
weld  has  been  analyzed  for  this 
situation  and  was  found  to  meet  the 
design  criteria  of  paragraphs  4.2.1.1  and 
4.2.1.2  of  ANSI  N14.6,  1986,  This 
standard,  which  is  considered 
consen-ative,  is  specifically  written  for 
special  lifting  devices  for  shipping 
containers  of  radioactive  materinls.  This 
situation  of  lifting  both  the  MSB  and 
MTC  will  not  occur  under  normal 
operating  conditions.  However,  if  it 
does  occur,  as  discussed  above,  the 
weld  and  the  rings  can  support  the 
weight  of  the  MSB  and  MTC. 

3.  Comment.  One  commenter  noted 
that  tiles  at  the  bottom  of  the  VCC  could 
break  when  the  MSB  is  lowered  onto 
them. 

Response.  There  are  numerous 
ceramic  tiles  arranged  on  the  base  of  the 
VCC  which  serve  as  a  separator  between 
the  flat  bottom  surface  of  the  MSB  and 
Ihu  parallel  surface  of  the  VCC  liner  to 
prevent  the  possibility  of  localized 
corrosion.  Although  these  tiles  could 
break,  there  is  a  substantial  margin  of 
safety  to  prevent  breakage.  However,  if 
some  breakage  occurs,  the  tiles  will  still 
perform  their  function  of  providing  a 
slight  gap  between  the  MSB  and  the 
VCC.  Although  it  is  not  necessary,  the 
Certificate  of  Compliance  has  been 
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revised  to  include  a  statement  that  the 
operating  procedures  for  handling  the 
MSB  over  the  VCC  should  include  the 
consideration  for  reducing  the 
likelihood  of  fracturing  the  ceramic  tiles 
by  irnpact  load. 

4.  Comment.  One  commenter 
questioned  why  die  NRC  allows  an  80 
inch  lift  height  when  a  drop  of  over  18 
inches  may  cause  enough  damage  to 
compromise  shielding.  Another 
commenter  indicated  that  the  operation 
of  moving  the  V'SC-24  cask  from  the 
heavy  haul  trailer  across  a  piece  of 
"bridge  steel'  to  the  storage  pad 
sounded  dangerous.  One  commenter 
also  stated  that  if  the  MSB  is  not 
centered  inside  the  VCC,  possible 
damage  could  occur  to  the  coating  of  the 
VCC  liner  or  the  ceramic  tiles  on  the 
bottom  of  the  VCC. 

Response.  The  NRC  evaluated  a 
possible  drop  of  the  cask  and  has 
established  conditions  limiting  the  lift 
height  for  the  VSC-24  cask.  These 
conditions  include  a  requirement  to 
inspect  the  cask  after  any  tipover  or 
drop  from  a  height  greater  than  18 
inches,  and  the  prohibition  against 
lifting  the  VSC-24  cask  to  a  height 
greater  than  80  inches.  The  purpose  of 
the  80  inch  lift  condition  is  to  ensure 
that  the  MSB  maintains  its  confinement 
capability  even  in  the  event  of  a  drop  of 
the  VSC-24  ca.sk.  The  MSB  has  been 
designed  to  meet  the  American  Society 
of  Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  (BAPV)  code  under 
Service  Level  D  conditions  and  a  drop 
of  80  inches  should  only  result,  at  most, 
in  denting  of  the  MSB  shell.  The 
purpose  of  the  inspection  for  any  drop 
from  a  height  greater  than  18  inches  is 
to  ensure  that  the  shielding  is  not 
compromised  and  that  any  damage  is 
immediately  identified  and  repaired. 
On-site  transport  procedures  with 
auxiliary  equipment  such  as  the  '"bridge 
steel"  described  in  the  Safety  Analysis 
Report  (SAR)  have  been  reviewed  and 
are  considered  to  be  appropriate  to  the 
design,  suitable  for  use  and  to  meet 
safety  requirements  which  are  not  part 
of  the  regulations  in  10  CFR  part  72. 
Possible  damage  to  the  ceramic  tiles  was 
discussed  in  ttie  response  to  Comment 
Number  3.  Finally,  damage  to  the 
coating  of  the  VCC  liner  would  not  have 
safety  significance  because  the  liner  is 
not  a  confinement  boundary'  and  does 
not  contribute  significantly  to  shielding. 
The  principal  purpose  of  the  VCC  liner 
is  to  provide  an  inner  form  for  the 
concrete  during  fabrication. 

5.  Comment.  One  commenter 
indicated  that  if  there  were  a  problem 
with  a  VSC-24  cask,  it  could  not  be 
removed  to  the  fuel  handling  building 
because  that  is  not  allowed  when  the 


temperature  is  below  0  °F,  and  that  the 
temperature  in  Michigan  and  Wisconsin 
is  often  below  0  "F. 

Response.  The  purpose  of  restricting 
VSC-24  cask  movement  to  ambient 
temperatures  above  0  °F  is  to  prevent 
the  possibility  of  brittle  fracture  of  the 
MSB  in  the  event  of  a  drop  accident. 
There  is  a  50  "F  margin  of  safety  because 
the  MSB  material  maintains  ductile 
properties  at  a  lest  temperature  of  -  50 
°F.  If  a  situation  for  return  to  the  fuel 
handling  building  arises  while  the 
ambient  temperature  is  below  0  "F,  a 
key  option  would  be  for  the  licensee  to 
determine  that  the  actual  MSB  material 
temperature  is  above  0  °F.  In  that  event 
movement  of  the  MSB  could  be 
acxomplished  safely  without  concern 
for  brittle  fracture.  The  MSB  would 
most  likely  be  above  0  "F  because  of  tiie 
heat  produced  by  the  stored  spent  fuel. 
Another  option  available  to  a  licensee 
would  be  not  to  move  the  MSB  until  an 
ambient  temperature  above  0  °F  is 
reached. 

6.  Comment.  Some  commenters  stated 
that  a  cask  tipover  accident  while  the 
VSC  is  on  the  pad  was  not  considered, 
even  though  this  type  of  accident  was 
considered  for  other  casks.  Some 
commenters  also  noted  that  drop 
evaluations  of  the  MSB  were  performed 
for  only  one  orientation,  although  the 
NRC  requires  multiple  drop  orientations 
for  other  designs. 

Response.  A  cask  tipover  accident 
was  not  specifically  performed  for  the 
VSC-24  cask.  However,  PSNA 
performed  an  engineering  analysis  of 
cask  drops  from  both  vertical  and 
horizontal  positions  which  represent 
more  severe  accidents  than  a  tipover. 
Therefore.  NRC  concluded  it  was  not 
necessary  to  perform  a  tipover  analysis. 
With  respect  to  drop  orientation,  the 
MSB  was  analyzed  for  both  vertical  and 
horizontal  drop  orientations. 

7,  Comment.  One  commenter  asserted 
diat  the  design  of  the  MSB  is  such  that 
it  is  susceptible  to  buckling  under 
certain  off-normal  and  accident 
conditions.  The  commenter  further 
indicated  that  this  is  a  departure  from 
previous  spent  fuel  cask  design  and 
licensing  criteria  which  allow  no 
buckling  of  the  basket  structure. 

Response.  The  NRC  believes  that  this 
commenter  refers  to  the  fuel  basket  and 
not  die  MSB  shell.  The  MSB  basket 
structure  was  analyzed  and  the  NRC 
concluded  that  buckling  would  not  be  a 
safety  concern  as  discussed  below.  The 
critical  load  for  buckling  was  calculated 
for  a  single  storage  tube  and  compared 
to  the  actual  load  under  a  vertical 
deceleration  of  124  g  that  would  result 
from  a  drop  of  80  inches.  The  results  of 
the  analysis  indicate  that  there  is  a 


safety  factor  of  5  for  a  tube  against 
buckling.  Because  of  the  conservative 
approach  in  analyzing  a  single  fuel 
storage  tube  rather  than  the  entire 
basket,  the  NRC  believes  Ihut  a  higher 
safety  factor  would  exist  for  the  basket 
assembly.  Thus,  the  NRC  is  not 
departing  from  previous  design  and 
licensing  criteria. 

8.  Comment.  Some  commenters  noted 
that  the  NRC  allowed  PSNA  to  use 
Electric  Power  Research  Institute  (EPRJ) 
report  NT-4830  in  tlieir  VSC-24  cask 
SAR.  but  did  not  allow  vendors  of  metal 
casks  to  reference  lliis  report  in  their 
SAR's. 

Response.  The  concept  set  forth  in 
EPRI  Report  No.  NP-4830  is  to  provide 
for  consideration  of  the  cask  reinforced 
concrete  bearing  pad  behaving  as  g  pad 
on  an  elastic  foundation.  In  previous 
structural  reviews  of  cask  systems,  the 
bearing  pad  has  been  very 
conservatively  assumed  to  hn  infinitely 
rigid.  The  response  of  the  pad  to  a 
dropped  or  overturned  cask  has  an 
influence  on  the  magnitude  of  the  force 
the  spent  fuel  support  system  and 
confinement  envelope  mast  resist.  The 
NRC  identified  various  issues  related  to 
the  details  of  the  concept  and  its 
application  by  the  applicant. 

Rather  than  relying  en  the  EPRI 
report.  NRC  independer.ily  calcu!."!ed 
the  stresses  experienced  by  the  MSB 
during  a  drop  accident.  Eased  on  these 
independent  calculations,  NRC 
confirmed  that  the  design  of  the  MSB 
will  provide  an  ample  margin  of  safoty 
during  a  drop  accident.  Therefore.  NRC 
concluded  that  the  design  of  the  MSB 
was  acceptable  and  that  there  was 
reasonable  assurance  that  the 
confinement  integrity  will  be 
maintained  even  if  the  postulated  drop 
accident  does  occur. 

In  order  to  provide  additional 
information  on  the  application  of  the 
concept  of  an  elastic  bearing  pad  to 
spent-fuel  casks,  the  NRC  has  initiated 
a  contract  to  conduct  drop  tests  of  casks 
from  heights  in  the  18  to  80  inch  range. 
This  should  provide  test  data  that 
would  be  used  to  assess  tlie  capability 
of  the  specific  computational  techniques 
contained  in  EPRI  NP-4830  to  predict 
the  behavior  of  dropped  casks. 
Following  this  testing,  the  NRC  will 
consider  the  issue  of  the  applicability  of 
the  EPRI  report,  including  its 
applicability  to  a  postulated  drop  of  a 
steel  cask  on  concrete  pads. 

9.  Comment.  The  effect  of  a  djmamic 
load  factor  (DLF)  on  the  MSB  was  not 
considered  nor  was  it  shown  to  be 
insignificant. 

Response.  The  effect  of  a  DLF  was 
considered  and  found  to  be  significant. 
The  applicant  applied  a  maximum 
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possible  DLF  of  2.0  to  the  average 
decelerations  acting  on  the  MSB.  As  a 
result  of  usir.g  a  DLF  of  2.0,  the 
decelerations  were  increased  from  62  g 
to  124  g  and  22  g  to  44  g  respectively, 
for  the  vertical  and  horizontal 
orientations.  As  noted  above  in 
comment  response  number  8,  although 
NRC  staff  did  not  endorse  the  methods 
used  by  the  vendor  to  determine  these 
loads,  the  NRC  independently 
concluded  that  these  design  loadings  are 
acceptable. 

10.  Comment.  One  commenter 
provided  a  calculation  of  the  results  of 
a  hypothetical  accident  involving  a 
VSC-24  cask.  The  conditions  of  the 
hypothetical  accident  were  a  cask 
tipover  while  the  cask  was  under 
msjcimum  iriLemal  pressure.  The  results 
indicated  that  the  welds  of  the  MSB 
would  be  overstressed. 

Response  The  NRC  reviewed  this 
calculation  end  based  on  that  review, 
concluded  the  calculation  did  not  state 
the  consequences  of  the  hypothetical 
accident.  Most  importantly,  the  size  and 
configuration  of  the  welds  assumed  in 
the  calculation  understated  the  strength 
of  the  welds  and  their  ability  to 
withstand  the  hypothetical  event.  The 
strength  of  these  welds,  which  meet 
ASME  Boiler  and  Pressure  Vessel  Code 
criteria,  has  betn  thoroughly  analyzed 
by  the  applicant  and  the  NRC.  Although 
a  cask  tipover  was  not  specifically 
performed  for  the  VSC-24  cask,  a 
horizontal  drop  accident,  more  severe 
than  a  tipover.  was  analyzed  as  a 
bounding  case.  This  analysis 
demonstrated  that,  under  the  conditions 
of  a  horizontal  drop  while  the  MSB  is 
under  maximum  internal  pressure,  the 
welds  would  not  be  overstressed. 

B.  A  number  of  commenters  raised 
issues  relating  to  releases  of 
radioactivity  from  surface 
contamination  and  leakage  from  the 
casks  under  normal  and  accident 
conditions. 

11.  Ckymment.  Some  commenters 
expressed  concern  that  there  would  be 
a  small  release  of  radioactive 
particulates  from  the  MSB  exterior 
surface  during  off-normal  conditions 
and  that  the  radioactive  releases  from 
storage  casks,  when  combined  with 
other  releases  from  the  reactor,  would 
exceed  dose  limits  at  the  reactor  site 
boundary. 

Response.  The  NRC  interprets  this 
comment  to  mean  that  during  off- 
normal  conditions  there  is  the  potential 
for  release  of  radioactive  contamination 
from  the  exterior  siirface  of  the  MSB. 
The  consequences  of  any  release  of 
contamination  from  the  MSB  exterior 
surface  (whether  normal  or  cff-norraal] 
is  evaluated  in  the  SAR.  However,  the 


Certificate  of  Compliance,  in  Section 
1.2.5.  "Maximum  MSB  Removable 
Surface  Contamination"  contains 
specifications  for  limiting  the  amount  of 
radioactive  contamination  permitted  on 
the  external  surface  of  the  MSB.  These 
specifications  are  conservative,  and  are 
based,  in  part,  on  equivalent  criteria 
used  for  the  safe  transportation  of 
radioactive  material  (see  10  CFR 
71.87(i)).  Hence,  compliance  with  them 
will  ensure  that  off-site  dose  limi's  of 
the  NRC's  regulations  v^ll  be  met  for 
normal  and  off-normal  conditions  alike. 
The  general  licensee  must  also  use  the 
cask  in  accordance  with  the  reactor 
operating  license  and  the  Certificate  of 
Comphance.  The  general  licensee  is  also 
responsible  for  complying  with  other 
Commission  regulations  regarding 
radioactivity  release  limits.  Therefore, 
potential  releases  from  the  MSB  when 
combined  with  routine  releases  from  the 
reactor  should  not  exceed  dose  limits  at 
the  site  boundary. 

12.  Comment.  Commenters  indicated 
that  casks  placed  close  to  the  shore  of 
1-ake  Michigan  represent  a  serious  threat 
to  the  environment,  especially  to  the 
Great  Lakes  which  have  20  percent  of 
the  world's  surface  fresh  water. 

Response.  A  utility's  use  of  the 
VSC-24,  for  the  storage  of  spent  fuel  in 
casks  at  a  reactor  site,  would  not  have 
a  significant  impart  on  the  environment. 
This  finding  is  supported  by  the  NRC 
safety  and  environmental  evaluations 
for  the  VSC-24  cask,  including  the 
applicant's  demonstration  of 
compliance  of  the  cask  with  N'RC 
requirements,  as  well  as  by  the  1990 
rulemaking  on  dry  cask  storage  and  the 
1984  and  1989  wa.ste  confidence 
proceedings.  While  the  VSC-24  cask  is 
being  approved  for  use  under  a  general 
licen.se,  it  can  only  be  used  by  a  licensee 
provided  the  reactor  site  parameters 
(e.g.,  average  ambient  temperature, 
seismic  accelerations,  fiood  water 
velocity,  fires  and  explosions,  etc.),  are 
enveloped  by  the  cask  design  basis,  as 
specified  in  the  SAR  and  SER.  Proper 
use  of  a  certified  storage  cask  at  any  site 
(whether  near  Lake  Michigan,  a  river,  a 
bay,  or  an  ocean)  with  site  parameters 
that  are  bounded  by  the  cask  design, 
would  not  have  a  significant  impact  on 
the  environment. 

13.  Comment.  Some  commenters 
expressed  concern  that  extremes  in 
temperatures  and  humidity  would  cause 
dry  casks  to  leak. 

Response.  The  VSC-24  cask  design 
was  analyzed  for  possible  effects  of 
extremes  in  temperature  and  humidity. 
These  analyses  showed  no  leakage  will 
occur  as  a  result  of  temperature  or 
humidity  extremes.  The  thermal 
analysis  presented  in  the  SAR  and  the 


NRC  evaluation  documented  in  section 
4.0  of  the  SER  considered  temperature 
extremes  for  both  hot  and  cold 
conditions.  Based  on  this  analysis,  tlie 
NRC  concludes  no  breach  of  the  MSB 
confinement  barrier  or  leakage  from  the 
MSB  will  occur. 

14.  Comment  Some  commenters 
speculated  that  a  catastrophic  release  of 
radiation  may  cccur  from  a  possible 
explosion  caused  by  spontaneously 
flammable  uranium  hydride  in  the 
presence  of  oxygen.  It  is  postulated  that 
the  temperature  inside  the  cask  will  be 
hot  enough  to  rupture  fuel  rods  which 
will,  in  turn,  cause  Uie  presence  of 
hydrogen  to  create  uranium  hvdride. 

Response.  The  NRC  does  no't  believe 
that  an  explosion  inside  a  storage  cask 
caused  by  flammable  uranium  hydride 
in  the  presence  of  oxygen  is  credible  for 
the  following  reasons.  Oxygen  gas  is  not 
Rxpeded  to  be  present  because  all  casks 
are  designed  to  have  an  inert 
atmosphere.  Further,  the  formation  of 
uranium  hydride  is  not  credible  due  to 
the  lack  of  a  significant  source  of 
hydrogen.  Finally,  all  casks  are  designed 
so  that  the  infernal  temperature  will  not 
cause  the  fuel  rods  to  rupture. 
Therefore,  the  conditions  necessarv'  for 
this  scenario  to  occur  would  not  exist. 

15.  Comment.  The  SER  states  that 
there  is  no  credible  chain  of  events  that 
could  spread  contamination  from  the 
MSB.  Only  air-coolant  loss  due  to 
blockage  was  considered.  Commenters 
indicated  that  the  SER  should  also 
consider  the  effect  of  Hooding  of  the  hot 
cask  and  steam  explosion.  A  concern 
was  also  expres-sed  regarding  the 
structural  integrity  of  the  pads  which 
may,  in  the  case  of  Palisades,  be  built  on 
a  sand  dune  area  that  shifts. 

Response.  The  SER  for  the  VSC-24 
cask  did  consider  the  effeds  of  flooding 
as  well  as  air-coolant  loss  due  to 
blockage  of  the  vents.  The  analysis 
showed  the  release  of  contamination 
from  the  exterior  surface  of  the  MSB  due 
to  flooding  is  possible  but  the  resultant 
contamination  would  not  be  significant. 
Steam  explosions  involving  water 
contacting  molten  metal  are  not  credible 
under  dry  spent  fuel  storage  conditions 
In  addition,  explosions  due  to  steam 
forming  under  flooding  conditions  are 
not  considered  credible  due  to  the  fact 
that  if  steam  were  to  l>e  formed,  it  would 
be  released  non-violenlly  through  the 
vents. 

With  respect  to  the  comment  on 
structural  integrity  of  the  pads,  the 
certificate  of  compliance  requires,  per 
10  CFR  72  212(b).  that  written 
evaluations  be  performed  by  the 
licensee  prior  to  cask  use  to  establish 
that  cask  storage  pads  and  areas  have 
been  designed  to  adequately  snpport  the 
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static  load  of  the  stored  casks. 
Conseauently,  the  structural  integrity  of 
the  pads  would  have  to  be  evaluated 
and  verified  before  the  licensee  could 
use  the  VSC-24  at  the  Palisades  site  or 
at  any  site. 

16.  Comment.  A  number  of  comments 
related  to  gaseous  releases  from  dry 
storage  casks.  Commenters  asked  the 
following  questions.  What  happens  to 
gaseous  components  of  the  decay  chain? 
Are  they  released  to  the  environment?  If 
not,  is  pressure  buildup  over  time  being 
considered?  A  commenter  expressed  the 
opinion  that  casks  should  have 
individual  radionuclide  emission 
monitoring.  An  issue  was  raised  about 
the  effects  of  release  of  krypton-85 
(Kr-fi5)  gas  on  electric  conditions  in  the 
atmosphere. 

Response.  The  gaseous  components  of 
the  decay  chain  are  expected  to  be 
retained  within  the  matrix  of  the  spent 
fuel  or  within  the  fuel  rod.  In  the  case 
of  pinhole  leaks  in  the  fuel  rod 
cladding,  the  MSB  is  designed  as  a 
secondary  confinement  barrier  to  retain 
gaseous  products.  Therefore,  because  no 
gaseous  components  are  released  to  the 
environment,  no  routine  monitoring  of 
effluent  from  the  outlet  vents  is 
required.  The  primary  reason  for 
requiring  the  use  of  ASME  section  III 
instead  of  other  standards  is  to  ensure 
the  confinement  of  fission  products. 
Pressure  build-up  of  giseous 
components  in  the  MSB  is  not 
significant  due  to  the  age  of  the  fuel  and 
integrity  of  the  fuel  rod  cladding; 
however,  the  MSB  has  been  analyzed  for 
a  hypothetical  condition  in  which  all 
the  fuel  rods  rupture.  The  resulting 
pressure  within  the  MSB  is  negligible. 
The  purpose  of  maintaining  an  inert 
atmosphere  in  the  MSB  cavity  is  to 
ensure  that  fuel  rod  cladding 
degradation  does  not  occur,  thereby 
preventing  gross  fuel  rod  cladding 
rupture.  In  addition  to  ensuring  that 
new  pin  hole  leaks  do  not  develop  in 
the  fuel  clad  during  the  storage  period, 
the  licensee  is  responsible  for 
monitoring  the  environment  within  the 
MSB  prior  to  its  opening  to  ensure  that 
no  unplanned  release  of  radioactive 
material  takes  place.  The  amount  of  Kr- 
85  that  could  be  potentially  released 
from  dry  cask  storage  is  so  small  that  it 
would  not  significantly  affect  the 
physics  or  chemistiy  of  the  atmosphere. 

C.  A  number  of  comments  were 
received  that  focused  on  monitoring, 
surveillance,  and  inspection  activities 
associated  with  dry  cask  storage  of 
spent  fuel,  particularly  as  thev  relate  to 
the  VSC-24  cask. 

17.  Comment.  Some  commenters 
suggested  that,  with  respect  to  the  VSC- 
24  cask,  the  NRC  did  not  enforce  10  CFR 


72.122(h)(4)  which  reads.  "Storage 
confinement  systems  must  have  the 
capability  for  continuous  monitoring  in 
a  manner  such  that  the  licensee  will  be 
able  to  determine  when  corrective 
action  needs  to  be  taken  to  maintain  safe 
storage  conditions,"  and  10  CFR 
72.122(i)  and  10  CFR  72.128(a)(1)  which 
require  monitoring  of  systems  and 
components  that  are  important  to  safety 
over  anticipated  ranges  of  normal  and 
off-normal  operation.  Also,  one 
commenter  suggested  that  because  the 
VSC-24  cask  requires  surveillance  to 
ensure  that  the  vents  are  not  blocked, 
the  requirement  that  the  cooling  system 
must  be  a  passive  system  (10  CFR 
72.236(f))  is  violated. 

Response.  NRC  approval  of  the  VSC- 
24  cask  system  is  not  inconsistent  with 
10  CFR  72.122(h)(4).  72.122(i)  or 
72.128(a)(1).  Although  the  cited  sections 
of  10  CFR  part  72,  subpart  F.  refer  to 
"monitoring"  or  "continuous 
monitoring,"  they  do  not  specify  the 
details  for  particular  monitoring 
programs  to  allow  the  NRC  to  require 
monitoring  programs  that  are 
appropriate  for  the  particular  storage 
system  design.  The  NRC  has  and  will 
consider  continuous  monitoring  where 
it  believes  continuous  monitoring  is 
needed  to  determine  when  corrective 
action  needs  to  be  taken.  To  date,  under 
the  general  license,  NRC  has  accepted 
continuous  pressure  monitoring  of  the 
inert  helium  atmosphere  as  an  indicator 
of  acceptable  performance  of 
mechanical  closure  seals  for  dry  spent 
fuel  storage  casks. 

The  NRC  does  not  consider  such 
continuous  monitoring  for  the  VSC-24 
cask  double  weld  seals  to  be  necessary 
because:  (1)  There  are  no  known  long- 
term  degradation  mechanisms  which 
would  cau.se  the  seal  to  fail  within  the 
design  life  of  the  MSB  and  (2)  the 
possibility  of  corrosion  has  been 
included  in  the  design  (See  SER  Section 
5.3.1).  These  conditions  ensure  that  the 
internal  helium  atmosphere  will  remain. 
Therefore,  an  individual  continuous 
monitoring  device  for  each  MSB  is  not 
necessary.  However,  the  NRC  considers 
that  other  forms  of  monitoring  casks 
including  periodic  surveillance, 
inspection  and  survey  requirements, 
and  application  of  preexisting 
radiological  environmental  monitoring 
programs  of  part  50  licensees  during  the 
period  of  use  of  the  MSB  canisters  with 
seal  weld  closures  can  adequately 
satisfy  the  requirements  of  10  CFR 
72.122(h)(4). 

With  respect  to  the  issue  of 
instrumentation  and  control  systems  to 
monitor  systems  which  are  important  to 
safety  (10  CFR  72.122  (i)),  the  user  of  the 
VSC-24  cask  will,  as  provided  in 


Chapter  14  of  the  SER  and  in  Section 
1.3.1  of  the  Certificate  of  Compliance,  be 
required  to  verify  by  a  temperature 
measurement,  the  cask  thermal 
performance  on  a  daily  basis  to  identify 
conditions  which  threaten  to  approach 
cask  design  temperature  criteria.  The 
cask  user  will  also  be  required  to 
conduct  a  daily  visual  surveillance  of 
the  cask  air  inlets  and  outlets  as 
required  by  Chapter  14  of  the  SER  and 
Section  1.3.1  of  the  Certificate  of 
Compliance. 

While  the  MSB  and  VCC  are 
considered  components  important  to 
safety  that  comprise  the  VSC-24  cask 
design,  they  are  not  considered 
operating  systems  in  the  same  sense  as 
spent  fuel  pool  cooling  water  systems  or 
ventilation  systems  which  may  require 
other  instrumentation  and  control 
systems  to  ensure  proper  functioning. 
Hence,  due  to  this  passive  design, 
temperature  monitoring  and 
surveillance  activities  are  appropriate 
and  sufficient  for  this  design,  they 
assure  adequate  protection  of  the  public 
health  and  safety,  and  meet  the 
requirements  of  §  72.122  (i). 

18.  Comment.  Several  commenters 
expressed  concern  related  to  the  inlet 
and  outlet  vents,  on  the  VSC-24  cask, 
which  are  necessary  to  allow  cooling  of 
the  storage  container  by  natural 
circulation.  Some  commenters  also 
questioned  the  adequacy  of  the 
surveillance  requirements  for  the  VSC- 
24  cask  and  suggested  that  electronic 
continuous  monitoring  and  recording  of 
air  outlet  temperature  should  be 
required  on  each  cask.  Specific  concerns 
include: 

(a)  Vent  blockage  by  bugs,  webs, 
snow,  and  ice; 

(b)  Frequency  of  vent  outlet 
surveillance  for  blockage; 

(c)  Drive-by  or  walk-through 
inspection  is  inadequate  to  observe 
outlet  blockage;  and 

(d)  Critical  temperatures  associated 
with  the  VSC  should  be  monitored. 

Response.  The  NRC  is  requiring,  as 
part  of  the  VSC-24  Certificate  of 
Compliance,  that  surveillance  and 
measurement  of  the  thermal 
performance  of  the  cask  be  conducted 
by  the  licensee  on  a  daily  basis.  TTie 
licensee  is  responsible  for  establishing 
the  specific  method  of  measurement;  the 
licensee  can  measure  the  inlet  and 
outlet  air  annulus  temperatures,  or  it 
could  also  measure  the  MSB  surface 
temperature,  the  VCC  inner  wall 
temperature  or  perform  other 
appropriate  measurements.  The  method 
selected  by  the  licensee  must  provide  a 
positive  indication  of  the  approach  of 
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materials  to  cask  design  temperature 
criteria. 

In  addition,  analyses  of  safety  margins 
of  components  important  to  safety  show 
that  even  assuming  surveillance  were 
not  conducted  at  the  required  daily 
frequency,  and  both  the  inlet  and  outlet 
vents  were  blocked  for  a  30  hour  period, 
there  would  still  be  no  loss  of  safety 
function  or  any  immediate  threat  to  the 
health  and  safety  of  the  public.  This 
conclusion  is  based  on  the  adiabalic 
heatup  thermal  analysis  of  the  VSC-24 
cask,  which  assumes  that  all  vents  are 
blocked,  and  nc  heat  is  rejected  by  the 
cask.  The  concrete  and  cladding 
tamperature  criteria  that  could  be 
exceeded  under  this  conseri'alive 
analysis,  assuming  complete  blockage, 
signify  the  onset  of  very  slow 
degradation  meclianisms.  not  an 
imminent  loss  of  safety  function. 

The  NRC  also  agrees  with  the 
comment  that  visual  surveillance  of 
exterior  air  inlets  and  outlets  may  be 
inadequate  and  may  not  lead  to  a 
positive  determination  of  blockage 
because  the  design  includes  screens 
placed  over  the  vents  to  prevent  wildlife 
from  entering  the  VCC.  Consequently, 
the  NRC  hcs  revised  the  Certificate  of 
Compliance  surveillance  requirement  to 
make  the  integrity  of  the  screens  be  part 
of  the  visual  surveillance.  A  physical 
examination  of  the  vent  is  required  if  its 
associated  screen  shows  any  evidence  of 
breach. 

19.  Comment.  One  commenter 
suggested  that  approval  of  the  VSC-24 
cask  should  be  denied  because  the  snow 
shield  was  elim.inated  and  that  the 
analysis  of  air  flow  of  the  VSC  took  it 
into  consideration. 

Response.  The  snow  shield  was 
eliminated  because  it  was  not 
considered  effective  in  resolving  the 
problem  of  vent  blockage  by  snow,  A 
visual  surveillance  requirement  is 
considered  more  effective  in  addressing 
the  issue  of  vent  blockage  by  snow.  The 
Certificate  of  Compliance  has  been 
revised  to  add  a  daily  surveillance 
requirement,  as  discussed  in  Comment 
18,  which  would  include  checking  for 
snow  blockage  during  periods  of  snow 
accumulation.  In  addition  the  inclusion 
of  a  snow  shield  in  the  original  design 
actually  decreased  air  flow  and 
therefore,  its  removal  increases  the 
thermal  efficiency  of  the  cask. 

20.  Comment.  One  commenter 
questioned  how  the  condition  of  the 
inlet  vents  is  checked  for  damage  after 
the  lifting  arms  are  inserted  into  the  air 
inlets  for  transfer. 

Response.  Lifting  the  VSC-24  cask 
using  the  hydraulic  roller  skid,  which 
involves  insertion  of  lifting  arms  into 
the  air  inlets,  has  been  analyzed.  The 


results  indicate  that  the  shear  and 
bearing  capacities  of  the  concrete 
surrounding  the  air  inlet  vents  (per 
American  Concrete  Institute  (ACI) 
criteria  349-85)  are  not  exceeded  and  no 
damage  is  expected.  Therefore,  there  is 
no  need  to  inspect  vents  for  damage 
following  use  of  the  hydraulic  roller 
skid. 

21.  Comment.  The  general  licensee 
must  have  specific  plans  for  the 
constant  and  careful  monitoring  of  the 
casks  and  for  the  safeguarding  of  the 
waste  to  prevent  catastrophic  accidents 
or  terrorism. 

Response.  In  accordance  with  10  CFR 
72.212fb){5),  each  reactor  licensee  must 
have  a  physical  security  organization 
and  program  to  detect  intrusion  into  the 
protected  area  including  acts  of 
terrorism,  and  to  take  any  corrective 
action.  The  physical  security  program, 
as  well  as  environmental  monitoring 
and  radiation  protection  programs  for 
each  reactor  facility,  provide  the 
necessary  monitoring  for  the  casks  and 
safeguarding  of  the  spent  fuel.  Thus,  the 
licensee  will  be  able  to  determine  when 
corrective  action  needs  to  be  taken  to 
maintain  safe  storage  conditions  to 
protect  the  public  health  and  safety. 
(Also  see  response  to  Comment  Number 
33  below). 

D.  A  number  of  cornmenters  raised 
technical  issues  related  to  the  thermal 
analysis  of  the  VSC-24  cask  and 
thermal  performance  of  the  cask  under 
normal,  off-normal,  and  accident 
conditions. 

22.  Comment.  One  commenter 
questioned  whether  NRC  intends  to 
establish  75  °F  as  a  standard  ambient 
temperature  criteria  for  all  storage  casks 
and  expressed  concern  that  this 
temperature  may  not  be  applicable  for 
the  majority  of  power  reactor  sites. 

Response.  The  NRC  does  not  intend  to 
establish  75  °F,  or  other  standard 
ambient  condition  criterion,  for  all  cask 
designs.  The  cask  vendor  establishes 
ambient  temperature  criteria  on  which 
the  cask  is  designed.  In  the  case  of  the 
VSC-24  cask.  PSNA  chose  75  T.  Each 
reactor  licensee  can  then  only  use  those 
casks  which  have  design  bases  that 
envelop  the  reactor  site  ambient 
temperatures.  For  example,  if  a  power 
reactor  site  has  an  average  annual 
ambient  temperature  greater  than  75  'F. 
then  that  reactor  licensee  cannot  use  a 
cask  with  a  75  "F  ambient  design 
temperature. 

23.  Comment.  One  commenter 
questioned  how  heat  transfer  for  the 
VSC-24  cask  is  affected  by  the  fact  that 
there  are  no  provisions  for  centering  the 
MSB  inside  the  VCC. 

Response.  Heat  transfer  for  the  VSC- 
24  cask  is  not  significantly  affected  by 


lack  of  centering  of  the  MSB  inside  the 
VCC.  Therefore,  no  precise  centering  of 
the  MSB  inside  the  VCC  is  needed. 
However,  the  physical  arrangement  of 
the  system  restricts  lateral  movement 
and  does  not  allow  the  MSB  to  be  far 
from  center  as  it  is  lowered  into  the 
VCC. 

24.  Comment.  One  commenter  raised 
the  concern  t>iat  the  VCC  concrete 
temperatures  do  not  comply  with  the 
ACI-349  temperature  criteria. 

Response,  the  NRC  has  accepted 
deviations  from  the  ACI-349  Code. 
Appendix  A. 4  for  tl:e  concrete 
temperature  criteria.  However,  while 
accepting  the  deviation,  the  NRC  has 
identified  a  specified  maximum  thermal 
expansion  coefficient  for  fine  and  coarse 
aggregates  in  the  concrete  which  allows 
operation  at  higher  temperatures.  The 
selection  of  specific  fine  and  coarse 
aggregates  in  the  concrete  prevents 
microcracking  between  the  cement  and 
aggregates  in  the  anticipated 
temperature  range  of  the  VCC.  Thus, 
deviation  from  die  ACI-349  temperature 
criteria  is  not  a  cause  for  concern  and 
does  not  compromise  safety. 

25.  Comment.  One  commenter 
claimed  that  NRC  has  used  the 
unsupported  assumption  that  48  hours 
is  sufficient  time  to  reach  thermal 
equilibrium  for  the  irradiated  fuel 
assemblies  (high  level  radioactive 
waste)  that  have  been  removed  from 
water  storage  and  sealed  in  the  metal 
canister. 

Response.  The  commenter  refers  to 
the  time  period  allowed  for  a  loaded 
VSC-24  cask  system  to  reach  thermal 
ecjuilibrium  conditions.  For  the  purpose 
of  thermal  equilibrium,  the  VSC-24  cask 
system  is  considered  to  be  placed  in 
service  when  the  concrete  cask  cover 
plate  is  installed. 

It  should  be  noted  that  the  Certificate 
of  Compliance  has  been  changed  to 
require  that  the  inlet  and  outlet  air 
temperatures,  for  all  VSCs  placed  in 
service,  be  measured  until  the  cask 
reaches  initial  thermal  equilibrium. 
Furthermore,  a  daily  measurement  of 
the  thermal  performance  of  the  VSC-24 
cask  is  required  Therefore,  any 
reference  to  assumed  48  hour  thermal 
equilibrium  is  covered  by  the  enhanced 
surveillance  requirements.  The  48  hour 
period  was  selected  to  provide  a  basis 
for  baseline  measurements.  There  is  no 
safety  significance  if  thermal 
equilibrium  is  achieved  in  a  shorter  or 
longer  time. 

26.  Comment  One  commenter  noted 
that  in  chapter  9  of  the  SER,  the  NRC 
staff  found  it  necessary  to  impo.se  a  pre- 
operational test  to  verif)'  the  heat 
removal  capacity  of  the  VSC-24  cask 
system.  The  commenter  claimed  that 
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this  was  required  because  predicted  fuel 
clad  temperatures  are  a  "mere"  4  'F 
below  their  design  criteria  on  a  75  "F 
ambient  day.  It  was  further  asserted  that 
with  a  predicted  fuel  clad  temperature 
of  4  "F  belo>»  design  criteria  for  the  off- 
normal  condition  limit,  even  a 
successful  pre-op)erational  test  would 
not  assure  that  the  design  criteria  is  met 
within  the  bounds  of  statistical 
uncertainty,  particularly  since  the 
calibration  of  their  temperature  sensing 
equipment  has  a  tolerance  of  plus  or 
minus  1  "F. 

Response.  The  NRC  has  imposed  a 
test  to  benchmark  the  heat  removal 
capacity  for  the  first  VSC-24  cask 
placed  in-service.  However,  the  4  °F 
margin  stated  on  page  9-4  of  chapter  9 
of  the  SER  cited  by  the  commenter.  is 
a  typographical  error.  The  correct 
nargin  is  24  °F,  as  stated  on  page  4-7 
of  the  SER.  This  24  °F  margin  is  the 
difference  between  the  maximum 
ailowable  fuel  clad  temperature  and  the 
calculated  fuel  clad  temperature, 
assuming  an  average  annual  ambient 
temperature  of  75  "F  for  normal 
continuous  conditions.  For  off-normal 
conditions  involving  higher  ambient 
temperatures,  a  maximum  fuel  clad 
temperature  of  708  °F  was  calculated 
assuming  an  ambient  temperature  of 
100  °F.  This  temperature  is  4  "F  below 
an  acceptable  fuel  clad  temperature 
criterion  of  712  °F.  The  NRC  accepted 
this  margin  on  the  basis  of  the  following 
conservative  factors  applied  in  the  off- 
normal  case  analyzed  in  the  SAR: 

a.  The  calculation  assumes  steady 
state  conditions.  It  would  take  several 
days  of  sustained  100  °F  ambient 
temperature  to  approach  the  calculated 
fjel  clad  temperature  value  of  708  "F. 

b.  The  fuel  temperature  criterion  is 
based  on  prevention  of  fuel  failures  due 
to  long-term  degradation  mechanisms. 
Short  term  variations  in  the  average 
temperature,  such  as  when  the  daily 
summer  average  temperatxires  exceed  85 
"F,  have  no  effect  on  the  long  term 
degradation  mechanisms  that  affect  the 
fuel  cladding.  Therefore,  the  annual 
average  75  °F  temperature  would  be  a 
more  realistic  condition  to  use  in  the 
calculation  than  the  100  °F  temperature 
actually  used  in  the  calculation. 

c.  Heat  conduction  in  the  axial 
direction  is  treated  conservatively 
because  little  credit  is  taken  for  heat 
transfer  out  of  the  ends  of  the  MSB 
canister 

d.  Fuel  clad  temperature  is  treated 
conservatively  because  a  peak  heat 
generation  rate  rather  than  an  average 
was  used  in  the  calculation. 

These  conservative  factors  used  in  the 
calculation  of  fuel  clad  temperatures 
provide  reasonable  assiirance  that  the 


actual  temperature  will  be  lower  than 
the  calculated  temperature,  considering 
uncertainties,  and  therefore  this  4  "F 
margin  below  the  fuel  clad  temperature 
criterion  is  acceptable. 

27.  Comment.  One  commenter 
questioned  whether  cladding  failures 
would  affeci  the  temperature  of  the  MSB 
or  the  VCC  and  the  heat  removal 
capacity  of  the  VSC-24  cask.  Another 
asked  why  helium  was  used  to  fill  the 
cask.  The  only  helium  cooled  reactor  in 
the  country,  Ft.  St.  Vrain,  was 
operational  merely  15%  of  the  time. 

Response  Fuel  cladding  failure  is  not 
expected  to  occur  because  the  VSG-24 
cask  is  designed  to  maintain  an  inert 
helium  atmosphere  inside  the  MSB  to 
prevent  fuel  cladding  failure.  However, 
fuel  cladding  failure  would  neither 
affeci  the  temperature  of  the  MSB  or 
VCC  nor  affect  the  heat  removal 
capacity  of  the  VSC-24  cask.  The 
temperature  of  the  MSB  and  the  VCC 
depends  on  the  heat  generated  by  the 
fuel  in  the  MSB,  which  is  not  affected 
by  a  fuel  cladding  failure.  In  addition, 
heat  removal  capacity  of  the  VSC-24 
cask  depends  on  the  airflow  on  the 
outside  of  the  MSB  which  also  is 
unaffected  by  fuel  conditions  inside  the 
MSB.  Helium  was  chosen  because  it  is 
inert  and  it  has  good  heat  transfer 
characteristics.  The  fact  that  the  Ft.  St. 
Vrain  reactor  used  helium  as  a  coolant 
did  not  contribute  to  its  operational 
problems. 

28.  Comment.  One  commenter  wanted 
clarification  of  "approximately  24  kW," 
when  referring  to  the  heat  source  loaded 
into  the  first  MSB  for  tests  conducted  by 
the  licensee  to  verify  heat  removal 
capacity  of  the  VSC  system.  The 
commenter  also  indicated  that  the 
Certificate  of  Compliance  is  overly 
restrictive  in  requiring  a  24  kW  heat 
load  for  the  first  cask  because  some 
reactors  do  not  have  spent  fuel 
assemblies  which  could  make  up  the  24 
k\V  heat  load.  The  commenter 
recommended  that  the  requirement  be 
changed  to  require  that  the  first  cask  be 
loaded  with  a  heat  load  as  high  as 
practicable  (but  not  to  exceed  24  kW)  to 
verify  the  calculated  heat  removal 
capability.  Another  commenter  asked 
why  not  test  the  cask  with  artificial 
thermal  loads  rather  than  with  spent 
fuel. 

Response.  The  intent  of  the  language, 
"approximately  24  kW"  was  to  provide 
some  flexibility  to  a  potential  user 
because  there  is  no  way  to  ensure  that 
the  first  fuel  placed  in  the  cask  will 
have  a  heat  load  of  exactly  24  kW  that 
was  used  in  the  thermal  analysis.  The 
purpose  of  the  test  is  to  measure  the 
cask  performance  and  establish  baseline 
data.  Following  loading  and 


temperature  testing  of  the  cask  with  a  24 
kW  loading,  the  licensee  would  be  able 
to  load  fuel  at  lower  thermal  ratings 
without  the  need  to  provide  NRC  with 
separate  temperature  test  data  and 
additional  analjrsis  since  the  24  kW  heat 
loading  is  a  bounding  analysis. 
However,  because  the  cask  vendor  has 
not  provided  thermal  analyses  at  lower 
heat  loadings,  the  NRC  believes  that  if 
a  licensee's  first  fuel  loading  has  a  heat 
load  less  than  24  kW,  the  Ucensoe 
should  conduct  both  a  temperature 
measurement  and  a  thermal  analysis. 
The  purpose  of  conducting  both  the 
analysis  and  the  measurement  is  to 
measure  system  performance  and  to 
establish  baseline  data  for  the  expected 
inlet  and  outlet  temperature  difference. 
The  Certificate  of  Compliance  has  been 
revised  to  this  effect  and  the  word 
"approximately"  has  been  deleted.  With 
respect  to  the  issue  of  artificial  thermal 
loads,  the  NRC  will  accept  alternate  heat 
loads  other  than  spent  fuel  and  the 
Certificate  of  Compliance  has  been 
revised  accordingly.  A  licensee  could 
use  such  an  artificial  heat  source  to  test 
an  initial  cask  at  a  bounding  heat  load 
of  24  kW  prior  to  loading  fuel. 

29.  Comment.  One  commenter  noted 
that  Page  4-1  of  the  SER  for  the  VSC- 
24  cask  states  that  the  applicant  will 
remove  any  cask  from  service  which  has 
inlets  and  outlets  blocked.  It  should  say 
"or"  instead  of  "and." 

Response.  The  statement  refers  to  a 
proposal  made  by  the  applicant  and  is 
correct  as  quoted  on  page  4-1.  However, 
the  NRC  did  not  accept  this  proposal 
because  the  applicant  did  not  provide 
acceptable  evidence  that  the  cask  will 
be  adequately  cooled  in  the  event  of  a 
full  blockage  of  either  all  inlets  or 
outlets.  Sections  1.3.1  and  1.3.4  of  the 
Certificate  of  Compliance  require  that  a 
VCC  be  removed  from  service  whenever 
either  all  inlets  or  all  outlets  are  found 
to  have  blockage  for  24  hours  and  the 
concrete  temperature  criterion  of  350  °F 
has  been  exceeded.  This  conclusion  is 
also  stated  on  page  4-1  of  the  SER. 

30.  Comment.  One  commenter  noted 
that  Table  4.1-1  of  the  November  1991 
SAR  for  the  VSC-24  cask  fails  to  slate 
what  the  temperature  difference  would 
be  if  all  inlets  were  blocked  over  a  long- 
term. 

Response.  The  commenter  is  correct. 
However,  a  temperature  criterion  of 
350  "F  has  been  established  for  the 
concrete  cask.  Calculations  indicate  that 
a  temperature  of  350  °F  could  be 
reached  afler  30  hours  if  either  all  inlets 
or  all  outlets  are  blocked.  If  this 
situation  is  identified,  the  licensee  must 
demonstrate  that  accident  temperature 
criteria  have  not  been  exceeded  or  is 
required  to  take  the  cask  out  of  service. 


Federal  Register  /  Vol.  58.  No.  65  /  Wednesday.  April  7.  1993  /  Rules  and  Regulations       17957 


NRC  notes  that  reaching  350  "F  is  not 
on  unsafe  condition  with  respect  to  the 
containment  integrity  of  the  MSB  or  the 
stored  fuel.  Rather  it  is  a  criterion  for 
deciding  whether  to  take  the  VCC  out  of 
service.  TTiis  action  is  highly 
conservative,  since  only  the'onset  of 
very  slow  degradation  occurs  if  the 
concrete  temperature  reaches  350  "F.  As 
discussed  below,  in  response  to 
Comment  Number  31,  a  conservative 
adiabatic  heatup  analysis  determined 
that  it  would  take  7  days  to  reach 
unacceptable  fuel  clad  temperatures. 
The  NRC  considers  that  within  this  time 
frame,  the  licensee's  enhanced  daily 
surveillance  program,  which  must 
include  a  component  that  verifies  the 
thermal  performance  of  the  cask,  would 
identify  the  blockage  and  allow 
sufficient  time  for  necessary  corrective 
actions  to  be  taken. 

31.  Comment.  One  commenter 
indicated  that  the  safety  evaluation  for 
the  tipover  of  the  VCC  only  considered 
the  structural  aspects  of  the  accident 
and  ignored  the  Lhermal  consequences. 
The  issue  raised  was  that  the  VSC-24 
cask  uniquely  requires  a  vertical 
orientation  to  adequately  remove  heat 
and  that  heat  removal  in  the  horizontal 
configuration  is  degraded  even  if  all 
vents  are  unblocked  which  should  not 
be  assumed. 

Response.  Thermal  consequences  of  a 
VSC-24  cask  tipover  were  considered 
and  are  bounded  by  the  adiabatic  heat- 
up  analysis  performed  for  the  cask. 
Adiabatic  heat-up  is  not  affected  by 
orientation,  either  horizontal  or  vertical. 
The  adiabatic  analysis  determined  that 
it  would  take  approximately  seven  days 
to  reach  unacceptable  fuel  clad 
temperatures.  The  NRC  considers  that 
within  this  timeframe  the  licensee 
would  take  necessary  corrective  actions 
to  return  the  r^sk  to  an  upright  position. 

32.  Comment.  One  commenter  stated 
that  an  analysis  based  on  Diffusion 
Controlled  Cavity  Growth  (DCCG)  has 
been  the  only  method  accepted  by  the 
NRC  to  dtrtermine  the  maximum 
allowable  fuel  cUdding  temperature. 
The  commenter  furtiier  stated  that  it 
was  not  apparent  that  an  analysis  based 
on  DCCG  had  been  performed  in 
evaluating  maximum  cladding 
temperature  for  the  VSC-24  cask. 

Response.  The  NRC  agrees  that  [X:CG 
is  the  only  current  method  acceptable  to 
the  NRC  to  determine  maximum 
allowable  fuel  clad  temperature.  The 
VSC-24  cask  was  evaluated  by  this 
method.  See  Section  5.3.3  of  the  SER. 

E.  A  number  of  commenters  expressed 
concern  about  emergency  planning  and 
response  to  contingencies. 

33.  Comment.  Some  commenters 
expressed  concern  that  no  evacuation 


plan  was  required.  They  also  stated  that 
there  is  a  lack  of  contingency  planning 
for  catastrophic  events.  They  noted 
these  events  could  include  but  would 
not  be  limited  to: 

a.  Direct  or  indirect  lightning  strikes 
on  the  casks; 

b.  Plane  crash  into  the  casks; 

c.  Sabotage; 

d.  Earthquakes; 

e.  Fire;  and 

f.  Emergency  planning  for  cask 
malfunctions. 

A  commenter  wanted  the  utility  to 
notify  either  state  or  local  government 
before  loading  casks  to  make  sure  local 
services  were  aware  and  would  know 
how  to  respond  if  necessary  under  the 
emergency  plan. 

Response.  The  Code  of  Federal 
Regulation,  10  CFR  parts  50  and  72 
requires  that  nuclear  plant  structures, 
systems  and  components  important  to 
safety  shall  be  designed  and 
appropriately  protected  against  dynamic 
effects,  including  the  effects  of  tornado- 
driven  missiles,  that  may  result  from 
events  and  conditions  outside  the 
nuclear  pow^  unit.  This  includes  the 
effects  of  possible  airplane  crashes. 

The  licensee's  site  evaluation  for  a 
nuclear  plant  also  considers  the  effect  of 
nearby  transportation  and  military 
activities.  A  licensee  proposing  to  use 
the  VSC-24  cask  is  required  to  evaluate 
and  verif>'  that  the  SER  for  the  facility 
encompasses  the  design  basis  analysis 
performed  for  the  VSC-24  or  any 
certified  r^sk.  Generally,  a  cask's 
inherent  design  will  withstand  tornado 
missiles  and  other  design  loads  and 
thus,  also  provides  protection  against 
the  collision  forces  imposed  by  light 
general  aviation  aircraft  (i.e.  1500-2000 
pounds)  which  constitute  the  majority 
of  aircraft  in  operation  today.  NUREG- 
0800,  Section  3.5.1.6  "Standard  Review 
Plan  for  Light  Water  Reactors",  contains 
methods  and  acceptance  criteria  for 
determining  if  the  probability  of  an 
accident  involving  larger  aircraft  (both 
military'  and  civilian)  exceeds  the 
acceptable  criterion.  It  is  incumbent 
upon  the  licensee  to  determine  whether 
or  not  the  reactor  site  parameters  are 
enveloped  by  the  cask  design  basis  as- 
required  by  10  CFR  72.212(b)(3).  This 
would  include  an  evaluation 
demonstrating  that  the  requirements  of 
§  72.106  have  been  met. 

NRC  reviewed  potential  issues  related 
to  possible  radiological  sabotage  of 
storage  casks  at  reactor  site  independent 
spent  fuel  storage  installations  (ISFSIs) 
in  the  1990  rulemaking  that  added 
subparts  K  and  L  to  10  CFR  part  72  (55 
FR  29181)  NRC  regulations  in  10  CFR 
part  72  establish  physical  protection 


and  security  requirements  for  an  ISFSI 
located  within  the  ow^ier  controlled 
area  of  a  licensed  power  reactor  site. 
Section  72.212(b)(5)  requires  that  the 
spent  fuel  in  the  ISFSI  be  protected 
against  the  design  basis  threat  for 
radiological  sabotage  using  provisions 
and  requirements  comparable  to  those 
applicable  for  other  spent  fuel  at  the 
associated  reactor  subject  to  certain 
additional  conditions  and  exceptions 
described  in  10  CFR  72  212.  Each  utihty 
licensed  to  have  an  ISFSI  at  its  reactor 
site  is  required  to  develop  security  plans 
and  install  a  security  system  that 
provides  high  assurance  against 
unauthorized  activities  which  could 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety.  The  security 
systems  at  an  ISFSI  and  its  associated 
reactor  are  similar  in  design  features  to 
ensure  the  detection  and  asse.ssment  of 
unauthorized  activities.  All  alarm 
annunciations  at  the  ISFSI  are 
monitored  by  the  security  alarm  stations 
at  the  reactor  site.  Response  to  intrusion 
is  required.  Each  ISFSI  is  periodically 
inspected  by  NRC  and  annually  audited 
by  the  licensee  to  ensure  that  the 
security  systems  are  operating  within 
their  design  limits.  The  validity  of  the 
threat  is  continually  reviewed,  with  a 
formal  evaluation  every  six  months  by 
the  NRC. 

An  adequate  evacuation  plan  exists 
for  the  use  of  certified  casks  because  of 
the  fact  that  the  existing  reactor 
emergency  plan  covers  the  entire  site.  In 
addition,  contingency  planning  for  the 
events  described  above  exists  because 
these  events  are  covered  within  the 
emergenq,'  plans  of  the  reactor  facilities 
which  will  use  the  cask.  In  accordance 
with  10  CFR  72.212(b).  the  reactor 
licensee  must  review  the  emergency 
plan  to  ensure  it  provides  adequate 
protection.  The  licensee's  emerxency 
plan  provides  for  responsive  ar.uon  if  an 
event  has  happened  which  has  the 
possibility  of  creating  an  emergency  or 
after  an  adual  emergency  has  occurred. 
Through  communications  between  the 
utility  and  governments,  the  contents  of 
the  emergency  plan  and  the  actions  to 
ba  executed  by  each  entity  for  various 
situations  are  understood.  In  addition, 
the  utility  is  required  to  conduct  a 
periodic  emergency  exercise  involving 
the  utility  and  government  agency  staff. 
34.  Comment.  One  commenter  staled 
that  there  was  no  contingency  for 
accidents  except  to  reload  the  spent  fuel 
back  into  the  cooling  pool  which  may 
not  be  possible  due  to  lack  of  pool 
storage  space  or  impact  on  the  spent 
fuel  due  to  the  accident. 

Response.  Because  of  the  design 
features,  as  well  as  the  procedures  and 
requirements  discussed  elsewhere  in 
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this  response  and  the  associated  safety 
analysis,  the  hkelihood  of  an  accident 
occurring  which  will  require  removal  of 
the  spent  fuel  from  the  cask  is  very 
small.  However,  even  if  such  an 
unlikely  accident  occurs,  the  cask 
design  is  required  to  have  capability  to 
permit  retrieval.  (10  CFR  72.122(1)). 
NRC  does  not  require  a  licensee  to 
maintain  a  reserve  capability  in  the 
spent  fuel  pool.  Many  licensees  may  do 
so,  however,  and  they  would,  tlierefore, 
have  the  option  of  returning  the  fuel  to 
the  pool  in  the  unlikely  event  of  an 
accident  requiring  removal  of  fuel  from 
the  cask.  In  addition,  licensees  will  have 
other  options  available  to  cover  this 
unlikely  contingency  including 
tem  porary  storage  in  a  spare  storage 
cesk  or  use  of  an  existing  certified 
transportation  cask.  Licensees  would 
have  to  consider  these,  and  other 
available  options,  in  the  unlikely  event 
tin  accident  occurs  requiring  removal  of 
the  fuel. 

F.  Other  comments  which  do  not 
specifically  fit  those  categories  above 
follow  kelow.  These  comments  deal  with 
a  broad  range  of  other  technical  and 
procedural  issues. 

35.  Comment.  There  are  outstanding 
safety  issues  that  the  NRC  expects  to 
resolve  in  the  first  test. 

Response.  The  NRC  SER  addresses  all 
significant  safety  issues,  and  there  are 
no  outstanding  safety  issues  about  the 
VSC-24  cask  that  remain  unresolved. 
Accordingly,  the  first  test  does  not 
involve  any  safety  issue.  Its  purpose, 
rather,  is  to  benchmark  the  heat  removal 
capability  of  the  VSC-24  cask. 

36.  Comment.  One  commenter  asked 
that  a  requirement  to  submit  a  report  to 
the  NRC  %vithin  15  days  of  the  test  and 
evaluation  of  the  first  cask  and  prior  to 
construction  of  the  second  cask  be 
added  to  the  VSC-24  cask  Certificate  of 
Compliance.  Also  the  report  and 
subsequent  NRC  review  should  be 
placed  in  NRCs  Public  Document 
Room. 

Response.  A  letter  report  summarizing 
the  results  of  the  thermal  test  and 
evaluation  of  the  first  cask  placed  in 
service  will  be  submitted  to  the  NRC 
and  placed  in  the  Public  Document 
Room.  The  licensee  may,  at  their  own 
financial  risk,  fabricate  additional  casks 
prior  to  using  the  first  cask.  If  the  first 
cask  does  not  perform  a"  specified,  the 
NRC  would  prevent  use  of  the  other 
casks  or  modify  conditions  on  how  they 
could  be  used. 

37.  Comment.  It  is  unacceptable  from 
a  public  health  and  safety  standpoint  to 
conduct  the  first  full  scale  test  of  a  VSC- 
24  cask  at  a  reactor  site  because  it  places 
the  power  plant  workers,  the  public, 
and  the  environment  at  risk.  Two 


comtnenters  stated  that  the  VSC-24  had 
not  been  tested  to  the  full  range  of 
climatic  conditions. 

Response.  Although  the  volume  of 
data  that  is  available  to  support 
certification  of  the  VSC-24  cask  does 
not  include  results  of  full  scale  tests,  the 
available  data  is  more  than  sufficient  to 
show  that  the  use  of  the  VSC-24  cask  by 
a  licensee  will  not  place  power  plant 
workers,  the  public,  or  the  environment 
at  any  undue  risk.  Also  the  conditions 
of  use  for  the  VSC-24  cask  in  the 
Certificate  of  Compliance  ensure 
adequate  protection  of  the  workers,  the 
public,  and  the  environment.  Further, 
the  VSC-24  cask  has  been  designed  and 
will  be  fabricated  to  well  established 
criteria  of  the  ASME  B4PV  and  AQ 
codes.  In  addition,  it  uses  construction 
materials  which  have  well  known  and 
documented  properties  to  provide  the 
necessary  structural  strength  and 
radiation  shielding  to  meet  regulatory 
requirements.  While  the  NRC  has  not 
relied  on  testing  of  the  VSC-17  cask  (a 
smaller  version  of  the  VSC-24  cask 
design)  for  approval  of  the  VSC-24  cask. 
the  VSC-17  cask  has  been  t^ed  by 
DOE  at  its  Idaho  National  Engineering 
Laboratory.  The  report  "Performance 
Testing  and  Analysis  of  the  VSC-17 
Ventilated  Concrete  Cask."  EPRI TR- 
100305,  dated  May  1992.  concluded  that 
the  VSC-17  cask  can  be  safely  used  at 
reactor  sites.  While  the  VSG-24  cask 
approval  does  not  rely  on  the  VSC-17 
cask,  the  designs  are  similar  and  many 
parallels  in  design  and  function  can  be 
drawn.  DOE  testing  of  the  VSC-1 7 
demonstrates  that  ventilated  storage 
cask  technology  can  provide  safe  storage 
of  spent  fuel.  Thus,  in  view  of  the 
above,  although  the  commenter's 
observation  that  the  VSC-24  had  not 
been  fully  tested  under  climatic 
conditions  is  technically  correct,  the 
cask  has  been  designed  for  ambient 
temperature  extremes  from  -  40  °F  to 
+  100  °F  and  meets  the  ASME  and  AQ 
requirements. 

38.  Comment.  One  commenter  noted 
that  Consumers  Power  does  not  have  a 
plan  to  remove  spent  fuel  stored  under 
general  license  from  the  reactor  site  as 
required  by  10  CFR  72.218. 

Response.  The  licensee  is  not  required 
to  have  a  plan  to  remove  spent  fuel 
stored  on  site  under  the  general  license 
until  an  application  to  terminate  the 
reactor  operating  license  is  submitted  to 
the  NRC.  This  requirement  is  found  in 
10  CFR  72.218(b)  and  10  CFR  50.54(bb). 

39.  Comment.  One  commenter  noted 
that  the  NRC  does  not  specifically 
require  inspections  agauist  10  CFR 
72.236(j)-{m).  Questions  were  raised 
regarding  quality  assurance  problems 
encountered  during  the  inspection  of 


systems  currently  in  operation,  and 
during  the  construction  of  the  first  five 
casks,  that  are  expected  to  be  placed  in 
service.  Another  question  was  raised 
pointing  out  that  the  vendor  did  not  use 
weld  inspectors  qualified/certified  to 
American  Weld  Society  D.1.1. 

Response.  The  NRC  ensures 
compliance  with  10  CFR  72,236  (j)  and 
(k)  through  inspections,  and  ensures 
comphance  with  10  CFR  72.236  (1)  and 
(m)  through  the  cask  approval  process. 
This  process  will  identify  diR'erent  areas 
that  may  need  correction,  but  that  is  the 
purpose  of  an  inspection  program.  If  a 
violation  of  the  requirements  is 
detected,  the  NRC  can  impose  penalties, 
or  even  stop  work.  The  NRC  takes  note 
of  the  fact  that  problems  noted  by  the 
commenters  were  identified  as  a  result 
of  NRCs  inspection  program  during  the 
construction  of  specific  casks.  This 
experience  reemphasizes  the  need  for 
close  and  continuing  quality 
surveillance  under  vendor  and  user  QA 
programs  during  all  VSC-24  and  other 
cask  construction  activities.  The  N'RC 
will  continue  to  conduct  the  inspections 
of  construction  activities  in  accordance 
with  NRCs  Inspection  Procedures  in 
conjunction  with  vendor's  quality 
assurance  (QA)  program,  specifications, 
drawings,  etc.  to  ensure  quality  work. 
As  to  the  specific  point  of  the 
qualification  of  welds  and  inspectors, 
the  NRC  notes  that  the  welds  referenced 
were  not  structural  welds  and.  as 
allowed  by  the  vendor's  fabrication 
specifications,  do  not  have  to  be 
qualified  to  the  same  extent  as  a 
structural  weld. 

40.  Comment.  Concern  was  expressed 
that  the  measurement  of  actual 
effectiveness  of  a  technology  in 
delivering  stated  requirements  must  be 
demonstrated  empirically,  and  that  the 
NRC  has  not  demonstrated  the  goal  of 
this  technology,  defined  acceptance 
criteria,  or  specified  how  compliance  is 
demonstrated.  Some  commenters  also 
expressed  concern  that  the  review  of  the 
concrete  cask  was  not  done  at  the  same 
level  as  that  performed  for  metal  casks 
and  that  no  independent  computer 
analyses  were  performed  for  the  design 
event  review.  Some  commenters  noted 
that  the  review  requires  more  than 
limited  computer  models. 

Response.  For  ihe  issue  of  acceptance 
criteria,  the  NRC  has  established 
specific  requirements  in  10  CFR  part  72 
tliat  must  be  met  in  order  to  obtain  a 
Certificate  of  Compliance  for  a  cask.  The 
details  of  the  review  and  bases  for  the 
NRC  concluding  that  the  cask  meets  the 
requirements  of  10  CFR  part  72  are 
provided  in  the  SER.  The  goal  of  dry 
cask  storage  technology  is  to  store  spent 
fuel  safely.  That  goal,  and  the 
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effectiveness  of  the  technology, 
previously  has  been  demonstrated 
empirically  and  experimentally. 
Different  cask  designs  may  require 
different  types  of  analysis  to 
demonstnite  their  safety,  and  therefore 
diffiarent  review  methods  may  be 
appropriate  to  reach  that  conclusion.  In 
each  case  the  level  of  review  performed 
is  that  needed  to  provide  assurance  of 
adequate  protection  of  the  public  health 
and  safety. 

41.  Comment.  Some  commenters 
claimed  that  part  72,  subpart  K  was 
originally  intended  to  apply  to  metal 
casks  only.  Concrete  cask  systems  were 
not  addressed  in  the  original 
rulemaking. 

Response.  As  discussed  below,  both 
the  language  and  history  of  subpart  K 
show  that  it  applies  to  any  NRC- 
approved  dry  cask  storage  system 
including  concrete  casks  systems,  and 
commenters  are  therefore  mistaken  in 
their  view  that  it  was  intended  for  metal 
casks  only. 

Subpart  K  applies  "to  casks  approved 
under  the  provisions  of  this  part"  which 
includes  casks  approved  by  NRC  under 
10  CFR  part  72,  subpart  L  Subpart  L 
contains  NRC's  approval  conditions  "for 
NRC  spent  fuel  storage  casks  designs" 
which  would  include  concrete  casks. 
None  of  the  approval  conditions  in 
subpart  L  requires  that  the  cask  must 
use  a  metal  cask  design. 

Additionally,  there  is  information  on 
concrete  storage  technologies  in  the 
subpart  K  rulemaking  record  that  would 
not  support  limiting  it  only  to  metal 
casks.  SpecificAlly,  the  Commission's 
notice  of  proposed  rulemaking  (NPRM) 
fur  subpart  K  referenced  the  Canadians' 
use  of  "concrete  casks  called  silos"  in 
describing  "the  knowledge  and 
experience  of  dry  spent  fuel  storage  in 
concrete  casks."  54  FR  ia379-eo  (May 
5. 1989).  The  proposed  rule  also 
referenced  DOE's  demonstration  of  dry 
storage  in  sealed  storage  casks  (SSC) 
which  it  described  as  "an  above-ground, 
steel-lined,  reinforced  concrete  c>linder 
or  cask."  Id.  Further,  it  cited  experience 
gained  from  spent  fuel  storage  "in 
stainless  steel  canisters  stored  inside 
concrete  modules  at  the  H.B.  Robinson 
2  site*  •  •  "Id.  If  the  Commission 
had  intended  to  limit  subpart  K  to  metal 
casks,  it  would  not  have  included  data 
from  other  dry  storage  technologies  in 
the  record  supporting  its  action. 

Although  trie  Commission  has  not 
previously  approved  concrete  storage 
systems  (or  casks)  under  subpart  L,  it 
expressly  noted  such  systems  might  be 
approved  (and  thereby  included  in 
subpart  K)  in  the  future.  In  particular, 
the  Commission  gave  the  following 
explanation  for  not  approving  certain 


concrete  module  designs  in  the  final 
subpart  K  rule: 

A  major  reason  that  these  spent  fuel  storage 
systems  (e.g..  NUHOMS:  Modular  Vault  Dry 
Store),  which  are  being  considered  by  the 
Commission  for  use  iinder  a  general  hcense. 
are  not  being  approved  at  this  time  is  that 
they  have  components  that  are  dependent  on 
site-specific  parameters  and,  thus,  require 
site-specific  approvals.  55  FR  29181  (July  18, 
1990). 

Moreover,  the  NPRM  included  the 
statement  that  "(t)he  Commission  has 
evaluated  and  approved,  in  specific 
licenses  issued  under  10  CFR  part  72, 
other  types  of  dry  storage  modules  (and 
t)hese  methods  may  be  approved  in  the 
future  for  use  under  a  general  license." 
54  FR  19382.  h  also  noted  that 
"(s)torage  casks  certified  in  the  future 
will  be  routinely  added  to  the  listing  in 
§  72.214  through  rulemaking 
procedures."  54  FR  19380. 

These  statements  collectively  show 
the  Commission  specifically  envisioned 
the  possibility  of  future  rulemaking  (i.e., 
the  procedure  NRC  is  now  using)  to  add 
concrete  storage  systems  to  the  list  of 
approved  spent  fuel  storage  casks  in 
subpart  K.  Consequently,  concrete 
storage  systems  can  be  "casks  approved 
under  the  provisions  of  this  part"  for 
purposes  of  part  72,  subpart  K  if,  for 
example,  they  are  not  dependent  on 
site-specific  parameters  and  therefore  do 
not  require  site-specific  approvals  and  if 
they  conform  to  the  approval  conditions 
of  subpart  L. 

Finally,  it  is  noteworthy  that  the 
Ccmmissicn  adopted  subparts  K  and  L 
for  the  express  purpose  of  implementing 
certain  interim  storage  provisions  of  the 
Nuclear  Waste  Policy  Act  of  1982  that, 
signi.'icant'.v.  are  not  limited  to  metal 
casks.  54  FR  19379  (May  5,  1989).  In 
particular,  tlie  Act  authorized  the 
Ccmmission  lo  approve  by  rule  "one  oi 
more  (storage)  technologies"  for  use  at 
reactor  sites.  (Sec.  218(a)  (42  U  S.C. 
10198(a)).  The  Act  also  directed  the 
Commission  to  establish  procedures  for 
the  licensing  of  "any  technology" 
approved  by  the  Commission  under 
section  218.  (Sec.  133  (42  US  C. 
§  10153;)  Therefore,  because  the  Act's 
provisions  are  not  limited  only  to  metal 
storage  cask  designs,  it  would  be 
inconsistent  with  the  Commission's 
purpose  to  limit  the  application  of 
subparts  K  and  L  to  such  designs. 
42.  Comment  One  commenfer 
requested  the  proceeding  be  stopped 
until  the  NRC  revises  all  regulatory 
requirements  pertaining  to  the  storage  of 
high-level  waste  and  spent  fuel  to 
require  testing  procedures  which 
include  testing  to  destruction. 

Response  The  NRC  does  not  require 
testing  to  destruction  or  other  tests  if  we 


have  confidence  in  the  analyses  which 
are  done  or  if  the  design  relies  on 
nationally  recogniz»d  c-odes  and 
standards.  Testing  to  destruction  is  an 
option  that  can  be  used  to  confirm 
design  adequacy.  However,  destructive 
tests  of  an  entire  cask  are  not  necessary 
to  evaluate  a  design  when  other  non- 
destructive tests  or  destru(  tive  testing  of 
the  components  will  provide  the 
necessary  information  to  evaluate  a 
design. 

43.  Comment.  Some  commenters 
expressed  concerns  that  fuel  handling 
could  be  under  less  than  ideal 
conditions  and  that  storage  could  be 
under  harsh  environmental  conditions. 
Sites  where  the  VSC-24  cask  is 
proposed  for  use  would  experience  low 
winter  temperatures,  freeze-thaw  cycles, 
high  humidity,  and  marine  conditions. 
Concern  was  also  expressed  that  harsh 
environmental  conditions  and  damage 
to  the  MSB  protective  coating  will 
degrade  the  containers  as  a  result  of 
corrosion,  embrittlerr.ent.  cracks,  fatigue 
and  other  aging  effe<  ts  which  would 
affect  the  ability  of  the  cask  to  survive 
over  extended  periods. 

Response  Handling  of  fuel  and 
loading  of  the  cask  is  performed  under 
well  controlled  conditions  in  the 
reactor's  fuel  handling  building  using 
written  procedures  developed  in 
accordance  with  the  reactor  operating 
license.  The  VSC-24  svstpm  has  been 
evaluated  for  the  possible  e.Tects  of 
harsh  environmental  conditions  and  the 
MSB  has  been  evaluated  for  the  possible 
effects  of  corrosion  due  to  humid  and 
marine  environmental  conditions.  As  a 
result  of  tlie  corrosion  analysis  of  the 
hiSB,  the  NRC  found  the  design 
acceptable  with  the  consideialicn  of 
localized  corrosion  medianisms  (i.e., 
pitting,  stress  corrosion  cracking, 
crevice  corrosion  and  galvanic 
corrosion)  as  well  as  general  corrosion. 
Localized  corrosive  attack  on  the  MSB 
surfaces  is  minimized  by  choice  of 
materials  and  design  features  such  as 
the  ceramic  tiles  between  the  VCC  liner 
and  the  bottom  surface  of  the  MSB. 
Furthermore,  the  .NRC  allows  no  CTedit 
for  the  attributes  of  the  paint. 

Aging  issues  attributed  to  fatigue  for 
the  MSB  were  evaluated  according  to 
the  ASME  B&FV  Code.  Se<;tion  HI.  and 
it  met  acceptable  standards. 

Tamperaturo  extremes,  such  as  freeze- 
thaw  cycles  which  exist  in  the  Great 
I^kes  region,  were  considered  in  the 
evaluation  of  the  VSC-24  cask. 
According  to  the  conditions  for  cask 
use,  the  user  of  the  VSC-24  system  will 
perform  site-specific  analyses  to  verify 
that  the  temperature  conditions 
assumed  in  the  analysis  bound  the 
conditions  existing  at  the  site. 
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The  possibility  of  MTC  and  MSB 
cracks  was  addressed  as  a  part  of  ferritic 
material  considerations.  Based  on 
guidance  provided  in  ANSI  N14.6  and 
NUREG  CR-1815  the  NRC  established 
test  and  operating  limits  for  the  MTC 
and  the  MSB  to  preclude  the  possibiUfy 
of  brittle  fracture. 

Finally,  the  VCXD  is  designed  and 
fabricated  to  American  Concrete 
Institute  Code  requirements  which 
consider  durability  under  extreme 
conditions  for  extended  periods.  The 
cask  is  also  subject  to  annual  visual 
surface  inspections  for  chipping, 
spelling,  or  other  surface  defects.  .\ny 
surface  defects  found  can  be  easily 
corrected.  The  fluence  of  the  neutron 
flux  within  the  spent  fuel  is  five  orders 
of  magnitude  less  than  the  fluence 
encountered  within  an  operating 
reactor,  and  therefore  embrittlement  of 
the  MSB  is  not  of  concern. 

44.  Comment.  A  commenter  asked 
how  the  NRC  will  correct  the  problem 
when  something  goes  wrong  with  the 
VSC-24  cask.  In  the  event  of  a  tipover 
or  drop  of  a  loaded  VCC,  the  commenter 
believes  the  licensee  should  be  required 
to  report  the  incident  to  the  NRC  within 
4  hours  and  the  NRC,  rather  than  the 
licensee,  should  determine  whether  the 
MSB  and/or  the  VCC  should  be  reloaded 
for  spent  fuel  storage. 

Response.  The  licensee  is  responsible 
for  correcting  problems  when  they 
occur.  The  NRC  is  responsible  for 
ensuring  that  the  licensee  takes 
appropriate  corrective  action.  These 
rules  reflect  existing  regulatory  practice 
and  procedure.  The  regulations  and 
Certificate  of  Compliance  identify 
.specific  events  and  conditions  where 
the  licensee  would  have  to  notify  the 
NRC. 

In  accordance  with  10  CFR  72.216(a) 
the  licensee  is  required  to  report  cases 
involving  any  defect  as  a  result  of  a 
tipover  or  a  drop  to  the  NRC  within  4 
hours.  The  licensee  would  also  have  to 
inspect  and  evaluate  the  MSB  after  any 
tipover  or  drop  of  18  inches  or  higher. 
Based  on  that  evaluation,  the  licensee, 
not  the  NRC,  would  be  responsible  for 
determining  continued  use  of  that  cask. 
NRC's  responsibility  is  to  monitor  and 
oversee  the  licensee's  activities.  NRC 
has,  however,  the  authority  to  order  the 
licensee  to  cease  use  of  a  cask,  if  that 
were  determined  to  be  necessary. 

45.  Comment.  One  commenter  stated 
that  the  double  seal  welds  at  the  top  of 
the  MSB  do  not  comply  with  the  ASME 
Code,  Section  III.  Subsection  NC. 

Response.  The  double  seal  welds  at 
the  top  of  the  MSB  meet  all  of  the  ASME 
requirements  except  the  volumetric 
inspection  requirement  This  inspection 
is  not  possible  due  to  the  presence  of 


the  radioactive  fuel  loaded  into  the 
MSB.  However,  an  additional  margin  of 
safety  is  provided  because:  (1)  The 
welded  joint  is  a  double  weld;  (2)  the 
weld  joint  has  been  analyzed  according 
to  ASME  Section  III  criteria  for  all  load 
conditions  including  accidental  drop; 
(3)  the  pressure  inside  the  canister 
during  normal  storage  operations  is 
approximately  atmospheric,  resulting  in 
very  low  stress  intensities;  and  (4)  the 
confinement  integrity  is  established  by 
ASME  code  tost  procedures,  which 
include  dye  penetrant  testing  of  the  root 
and  cover  welds  of  both  the  inner  and 
outer  welds.  In  addition,  the  NRC  is 
requiring  testing  for  helium  leaks  prior 
to  the  placing  of  the  MSB  in  storage. 

46.  Comment.  A  number  of 
commenters  questioned  the  lack  of 
transportability  of  casks  and  the 
apparent  noncompliance  with  the 
requirement  of  10  CFR  72.236(m). 
Several  commenters  expressed  concern 
that  the  VSC-24  ca.sk  is  not  compatible 
with  transportation  requirements. 
Several  commenters  questioned  how  the 
spent  fuel  will  be  transported  to  a 
Federal  Repository  and  what  will  be  the 
additional  handling  cost. 

Response.  These  casks  are  currently 
approved  for  storage  of  spent  fuel,  not 
off-site  transportation.  Therefore,  there 
is  no  need  for  the  VSG-24  cask  to  be 
compatible  with  transportation 
requirements.  These  casks  are  only 
moved  between  the  fuel  handling 
building  and  the  storage  pad  at  the  site 
where  the  fuel  will  be  stored.  Although 
10  CFR  72.236(m)  states,  "To  the  extent 
practicable  in  the  design  of  storage 
casks,  consideration  should  be  given  to 
compatibility  with  removal  of  the  stored 
spent  fuel  from  a  reactor  site, 
transportation,  and  ultimate  disposition 
by  the  Department  of  Energy,"  there  is 
no  requirement  that  the  storage  cask 
itself  be  transportable  off  site.  If  the  cask 
vendor  wants  to  have  its  cask  used  for 
the  transportation  of  spent  fuel,  it  would 
have  to  obtain  a  transportation 
Certificate  of  Compliance  issued  by  the 
NRC  under  10  CFR  part  71. 

The  mechanism  for  transporting  the 
spent  fuel  from  a  reacior  site  to  a 
Federal  Repository  is  unknown  at  this 
time.  However,  it  could  be  by  truck,  rail, 
barge,  or  some  combination.  Also,  the 
handling  costs  are  unknown  since  DOE 
compatibility  requirements  are  not 
known  and  regulatory  requirements  at 
the  time  of  transfer  could  be  different. 

47.  Comment.  One  commenter 
pointed  out  the  NRC  indicates  that  the 
analyses  presented  in  the  SAR  are 
"based  on  non-consolidated,  zircaloy- 
clad  fuel  with  no  cladding  failures." 
Please  clarify  whether  there  exists  an 
inconsistency  between  'no  cladding 


failures"  and  the  language  which  the 
NRC  uses  in  Table  1-1 ,  Characteristics 
of  Spent  Fuel  to  be  Stored  in  the  VSC- 
24  System,  referring  to  Fuel  Cladding  as: 
"Zircaloy  clad  fuel  with  no  known  or 
suspected  gross  cladding  failures." 

Response.  The  NRC  agrees  that  there 
is  an  inconsistency.  Acceptability  is 
based  on  zircaloy  clad  fuel  with  no 
known  or  suspected  gross  cladding 
failures.  Section  1.2.1  of  the  Certificate 
of  Compliance  has  been  revised  to 
"specify  no  known  or  suspected  gross 
cladding  failures."  The  intent  of  this 
specification  is  to  rely  en  the  cladding 
to  safely  confine  the  UO2  fuel  material 
within  the  rods  to  precluda  operational 
safety  problems  during  its  removal  from 
storage.  Fuel  cladding  with  pin  hole 
leaks  is  still  capable  of  conning  the 
fuel  and  therefore  is  acceptable  for 
storage.  In  addition  the  inert  atmosphere 
and  fuel  clad  initial  temperatures 
provide  assurance  that  the  cladding  will 
be  protected  during  storage  against 
degradation  that  leads  to  gross  rupture. 

48.  Comment.  Commenters  stated  that 
there  is  no  evidence  that  PSN 
considered  the  effects  of  worst  case 
tolerance  combinations  in  the  structural 
analysis. 

Response.  There  are  several  generic 
areas  where  improper  tolerance 
combinations  could  jeopardize  the 
structural  integrity  of  a  design.  These 
areas  are: 

(1)  Over-tolerance  of  weight  which 
could  result  in  unallowable  stress  levels 
for  some  components; 

(2J  Improper  tolerances  for  dynamic 
parts  such  as  in  machinery  which  could 
result  in  interference  and  failure; 

(3)  Improper  tolerance  for  fuel 
posiiioni;ig  in  the  basket; 

(4)  Improper  tolerances  of  parts  of  an 
assembly  which  could  lead  to  induced 
stresses  from  an  interference  fit  or  the 
converse  situation,  i.e.,  loose  tolerances 
which  could  lead  to  an  ill-defined  load 
path;  and 

(5)  Improper  tolerances  which  might 
cause  a  heat  conduction  path  to  exist  or 
not  exist. 

The  NRC  has  reviewed  and  verified 
that  tolerances  specified  in  the 
application  would  prohibit  a  weight 
which  is  above  the  load  used  in  the 
calculation  package.  The  NT.C  also 
reviewed  specified  dimensioning, 
which,  when  followed  as  required,  will 
prohibit  interference  and  failure  of 
dynamic  parts  such  as  machinery  or  fuel 
positioning  in  the  basket.  The  NRC 
reviewed  the  vendor's  calculations  to 
assure  that  the  loads  which  were 
analyzed  and  heat  conduction  paths 
account  for  the  range  of  tolerances.  For 
these  reasons,  the  NRC  has  concluded 
that  tolerance  combinations  are 
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adequately  addressed  for  the  vendor's 
structural  and  thermal  analysis. 

49.  Comment.  A  coramenter  indicated 
that  tlie  VSC-24  was  exempted  from 
established  cladding  temperature 
criteria  for  short  term  normal  condition 
events,  in  which  the  maximum  hael 
cladding  temperature  limit  is  exceeded 
by  as  much  as  170  °F. 

Response.  The  VSC-24  has  not  been 
exempted  from  a  short  term  tempwrature 
limit  for  fuel  cladding.  In  comparing  the 
short-term  and  long-term  thermal 
hydraulic  evaluation  shown  in  Table 
4.1-1  of  the  SAR,  the  short-term 
temperature  will  exceed  the  long-term 
temperature  by  as  much  as  170  "F.  This 
higher  temperature,  however,  is 
acceptable  during  the  short-term  while 
the  fuel  is  dried  prior  to  filling  tiie  MSB 
with  an  inert  gas  (helium),  weld  sealing 
the  MSB.  and  final  placement  of  the 
MSB  in  the  cask  for  interim  storage.  The 
NRC  conservatively  assumed  that  air 
was  present  during  the  drain-down  and 
drj'-out  periods  and  calculated  the 
oxidation  rate.  The  maximum  length  of 
fijel  oxidation  for  defective  fuel  was 
determined.  The  cladding  strain  was 
estimated  to  be  less  than  1  percent. 
Therefore  no  defect  extension  or  fuel 
powdering  is  anticipated.  The  short 
term  increased  temperature  is  desirable 
to  ensure  removol  of  moisture. 
P'oUowing  dry-cut  and  helium 
introduction,  the  temperature  will  drop 
below  the  long  term  limit. 

50.  Comment.  Some  of  the 
commcnters  indicated  that  the  SER  for 
the  VSC-24  cask  allows  kcfr  of  0.98  and 
that  this  deviates  from  the  normally 
accepted  limit  of  0.95  specified  in  NRC 
Regulatory  Guide  1.13,  Proposed 
Revision  2,  "Spent  Fuel  Storage  Facility 
Design  Basis."  The  commenter 
indicated  that  Y^RC  should  allow  other 
vendors  to  modify  their  cask  to  ken  of 
0.98.  One  commenter  expressed  concern 
that  the  benchmark  experiments  that 
were  cited  in  the  analysis  dated  to  the 
1970's  and  because  of  their  age  were 
considered  inappropriate  for  use,  and 
commented  that  there  was  a  difference 
in  the  geometry  between  the  benchmark 
calculations  and  the  VSC-24. 

Response.  The  k^r  of  0.95  is  guidance 
and  is  thus,  not  a  requirement.  As  such, 
a  licensee  has  flexibihty  and  may 
propose  an  alternative  limit.  Based  upon 
NRC  review,  NRC  accepted  the 
licensee's  proposed  use  of  a  ken  of  0.98 
for  the  accident  case  of  misleading  the 
MSB  with  all  fresh  fuel  of  maximum 
enrichment  and  optimum  moderation 
conditions.  This  accident  condition 
borders  on  the  incredible  since  it 
requires  a  mutually  exclusive  condition: 
that  is.  24  unirradiated  fuel  assemblies 
'..Sat  have  heat  generation  rates  sufficient 


to  produce  enough  boilLng  for  optimum 
moderation.  Therefore,  NRC  would 
accept  a  ken  of  0.98  for  any  cask 
gentrically  for  this  accident  case,  but  a 
K:n  af  0.95  would  apply  otherwise.  The 
conditions  of  nuclear  criticality,  and  the 
experiments  that  provide  that 
information  can  be  and  have  been 
measured  with  a  high  degree  of 
accuracy,  since  the  1940'8.  The  age  of 
the  data  is  not  significant.  It  is  desirable 
that  the  benchmark  experiments 
represent  the  system  under  evaluation 
as  closely  as  possible.  The  features  or 
parameters  that  are  important  to  this 
purpose  are  the  fuel  composition  and 
enrichment,  the  geomeL'7  of  the  fuel 
assembly,  i.e.,  rod  diameter  and  pitch, 
cladding  type,  and  any  neutron 
absorbers  in  the  vicinity  of  the  fuel  pins. 
These  parameters  must  be  properly 
considered  in  the  proce':<iipg  of  nuclear 
cross  sections  used  in  criticality 
analysis  so  that  the  benchmark 
experiments  are  used  to  determine  a 
method  bias,  or  systematic  error  that 
may  result  from  the  particular  set  of 
nuclear  cross  section  data  that  are  used, 
or  from  the  methods  used  to  process  the 
cross  section  data.  Once  method  bias  is 
determined  for  the  particular  fuel 
parameters,  the  calculations  are  quite 
insensitive  to  the  macroscopic  geometr>- 
of  the  system. 

Therefore,  it  is  not  necessary  that  the 
gross  or  macroscopic  geometry  of  the 
benchmark  experiments  be  similar  to 
the  VSC  design  as  long  as  the  method 
bias  has  been  determined  for  the 
appropriate  fuel  parameters.  The  B&W 
critical  experiments  have  been  widely 
used  for  this  purpose  since  they  were 
performed  using  light  water  reactor  fuel 
assemblies  similar  to  those  used  in 
many  light  water  reactors. 

51.  Comment.  One  commenter 
indicated  tiiat  the  Certificate  of 
Compliance  for  the  VSC-24  cask  is 
unnecessarily  restrictive  in  requiring 
that  the  MSB  contain  2850  ppm  boron 
solution  while  it  is  being  loaded.  This 
concentration  of  boron  would  keep  keff 
less  than  0.95  even  if  all  24  storage 
spaces  in  the  MSB  were  loaded  with 
fuel  assembhes  which  average  4.2 
weight  percent  (wt.%)  Uijv  Some 
nuclear  power  plants  do  not  have  4  2 
wt.%  U235  fuel  on  site.  Therefore,  there 
is  no  possibility  of  fuel  containing  that 
concentration  of  U235  being  loaded  in  a 
MSB.  The  commenter  recommended 
that  the  Certificate  of  Compliance 
requirement  for  boron  concentration  in 
the  MSB  cavity  water  be  changed  to 
allow  other  concentrations  to  be  used 
such  that  the  boron  concentration  used 
would  maintain  Kn  less  than  0.95  even 
if  fuel  assemblies  containing  the  highest 


wt  %  U235  in  the  spent  fuel  pool  were 
placed  in  the  MSB. 

Response.  The  NRC  agrees  tliat  the 
boron  specification  in  the  Certificate  of 
Compliance  for  the  VSC-24  cask  may  be 
restrictive.  The  boron  spet  ification  is 
consistent  with  the  maximum  allowable 
uranium  enrichment  (4.2  wt.%),  based 
on  the  criticality  analysis  presented  in 
the  SAR.  The  Certificate  of  Compliance 
specifirjition  for  boron  concentration  in 
water  is  a  bounding  condition  which 
was  chosen  to  limit  reliance  on 
administrative  controls  to  determine  the 
proper  requirnd  boron  concentration  for 
each  cask  loading.  A  metliod  like  that 
proposed  by  the  commenter,  to 
determine  the  boron  concentration 
required,  based  on  the  maximum  initial 
U215  enrichment  of  fuel  at  each  reactor 
site,  could  be  considered  as  a  future 
amendment  to  the  Certificate  of 
Compliance. 

52.  Comment.  Some  commenters 
suggested  that  the  NRC  should  consider 
limiting  the  cask  storage  time  and 
expressed  concern  that  cask  storage 
could  become  permanent  if  the  DOE 
might  not  at:c8pt  fuel  as  they  are 
required  to  do.  Commenters  also  noted 
that  the  NRC  requirement  that  cask 
viability  be  evaluated  for  'at  least"  20 
years,  does  not,  in  itself,  puaranlee 
safety  in  the  apparently  likely  event  the 
casks  remain  years  or  decades  beyond 
the  original  intended  duration. 
Response.  By  approval  of  the 
Certificate  of  Compliance,  the  NRC  has 
limited  the  cask  storage  time  to  20  years. 
After  the  20-year  period,  the  certificate 
can  be  renewed,  wiih  each  renewal 
period  not  to  exceed  20  years,  upon 
demonstration  of  continued  protection 
of  the  public  health  and  safety  and  the 
environment.  In  the  event  that  safe 
storage  of  s{>ent  fuel  in  a  particular  cask 
cannot  be  demonstrated  beyond  20 
years,  an  alternate  means  of  storage  will 
be  required.  Finally,  DOE  is  required  by 
the  Nuclear  Waste  Policy  Act  of  1982  to 
accept  spent  fuel  for  ultimate  disposal. 
As  one  commenter  noted.  DOE  is 
proposing  a  new  strategy  in  which 
Congress  would  authorize  it  to  select  a 
site  in  ti.me  to  receive  spent  fijel  for 
interim  storage  by  1998. 

53.  Comment  Commenters  indicated 
lliat  PSN  made  an  error  in  calculating 
the  dose  rate  at  the  gap  between  the 
MSB  and  MTC.  PSN  had  440  mrem/hr 
compared  to  NRC's  calculated  4140 
mrem/hr.  Why  weren't  these 
discrepancies  resolved?  How  would 
welders  be  protected? 

Response.  PSN  did  not  make  an  error 
in  their  calculation.  Rather,  they  made 
an  error  when  transcribing  a  calculated 
value  to  an  SAR  table.  This  discrepancy 
is  identified  and  resolved  in  the  SER  (pg 
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6-12).  With  respect  to  protection  of 
welders,  the  operating  procedures  and 
radiation  protection  program  of  the 
licensee  will  include  precautions  so  that 
the  exposure  of  personnel  working  with 
the  system  inside  the  fuel  handling 
building  will  be  maintained  within  the 
dose  limits  of  10  CFR  part  20. 

54.  Comment.  Comraenters  stated  that 
the  reported  dose  of  130  nu«m/hr  for 
the  VSC-24  cask  sides  is  still  6  times 
higher  than  the  stated  limit/ 
specification  of  20  mrem.'hr. 

Response.  The  limit  of  20  mrem/hr 
stated  in  section  1.2.4  of  the  Certificate 
of  Compliance  applies  to  the  sides  of  the 
VCC,  at  the  pad.  The  130  mrem/hr  value 
quoted  in  the  comment  refers  to  the 
maximum  dose  rate  at  the  sides  of  the 
MTC  when  loaded  with  the  MSB,  inside 
the  fuel  handling  building.  Because  the 
MSB  has  not  been  loaded  into  the  VCC 
cask  at  this  point,  it  is  not  subject  to  the 
20  mrem/hr  specification. 

55.  Comment.  Commenters  believed 
that  PSN  made  several  mistakes  in 
calculating  how  much  radiation  might 
come  off  the  surface  of  the  VSC-24  cask. 
Because  the  VSC-24  cask  has  never 
been  built,  it  is  fair  to  say  that  no  one 
has  any  definite  idea  of  what  the  actual 
dose  rates  will  be.  In  addition,  some 
commenters  noted  that  conclusions 
drawn  from  testing  a  prototype  are  of 
dubious  import  "when  dealing  with  the 
effects  of  radiation." 

Response.  As  stated  in  section  6.3  of 
the  SER,  a  number  of  errors  were 
discovered  in  the  vendor's  shielding 
analysis.  An  adequate  explanation  for 
these  errors  was  offered  by  the  vendor. 
However,  the  NRC  made  independent 
confirmatory  calculations  to  estimate 
the  dose  levels  associated  with  the 
VSC-24  system.  The  vendor's  shielding 
design  and  expected  dose  rates  along 
the  surface  of  the  VCC  were  determined 
to  be  acceptable  based  on  a  comparison 
with  the  independent  NRC  calculations. 
NRC  agrees  with  the  commenter  that  the 
actual  dose  rates  from  specific  hxe\ 
loaded  into  the  cask  cannot  be  exactly 
determined  a  priori.  However,  dose 
calculations  can  readily  predict 
expected  dose  rates  for  the  VSC-24  cask 
with  sufficient  acc\iracy  to  assure  that 
NRC  limits  will  not  be  exceeded.  In 
addition,  these  calculations  tend  to  be 
conservative  and  tend  to  overestimate 
actual  dose  rates  that  would  be 
experienced  during  actual  operations. 
Prototype  testing  was  not  used  in 
evaluation  of  the  adequacy  of  the  shield 
design  for  the  VSC-24  cask.  Finally,  the 
licensee  will  conduct  surveys  to  ensure 
compliance  with  regulatory 
requirements  and  the  Certificate  of 
Compliance. 


56.  Comment.  Commenters  believed 
that  PSN  benchmarking  of  shielding 
codes  against  measured  dose  rates  for 
the  VSC-24  cask  was  grossly  in  error. 
Further,  PSN  did  not  benchmark  the 
SKYSHINE-II  calculaUon  method.  The 
NRC  calculated  direct  and  air-scattered 
dose  rates,  at  various  distances  from  the 
cask,  which  were  many  times  higher 
than  the  PSN  calculated  dose  rates. 

Response.  PSN's  benchmarking  of  the 
ANISN  and  QAD  computer  codes  for 
dose  rate  calculations  was  found  by  the 
NRC  to  be  incomplete  because  it  did  not 
address  differences  in  dose  rates 
calculated  by  the  ANISN  and  QAD 
computer  codes.  The  NRC  conducted 
independent  confirmatory  calculations 
to  estimate  the  dose  levels  associated 
with  the  VSC-24  cask  system  for 
comparison  with  the  vendor's 
calculations.  Based  on  that  comparison, 
the  NRC  concluded  the  design  provided 
acceptable  shielding. 

Although  PSN  did  not  benchmark  the 
SKYSHINE-II  calculation  method,  Lhey 
used  that  method  to  calculate  site 
boundary  dose  rates.  Based  on  review  of 
their  calculations  and  independent  NRC 
calculations,  the  NRC  concluded  that 
PSN  had  not  calculated  conservative 
neutron  and  gamma  dose  rates  at  the 
site  boundary.  However,  even  with  the 
NRC's  more  conservatively  calculated 
site  boundary  dose  rates,  the  NRC 
concluded  that  general  licensees  using 
the  VSC-24  cask  will  meet  all 
applicable  regulatory  requirements. 

In  addition,  the  NRC  also  requires  any 
VSC-24  user  to  measure  the  external 
cask  surface  dose  rates  to  ensure  the 
cask  has  been  properly  loaded  and 
radiation  monitoring  to  ensure 
compliance  with  regulatory 
requirements. 

57.  Comment.  A  number  of 
commenters  requested  a  public  hearing 
on  this  rulemaking.  Approximately  half 
of  the  commenters  requested  that  a  full 
public  hearing  be  held  at  each  reactor 
facility  site  prior  to  the  use  of  d.ry  cask 
storage  at  that  site. 

Response.  Consistent  with  the 
applicable  procedure,  the  NRC  does  not 
intend  to  hold  formal  public  hearings  on 
the  VSC-24  cask  rule  or  separate 
hearings  at  each  reactor  site  prior  to  use 
of  the  dry  cask  technology  approved  by 
the  Commission  in  this  rulemaking. 
Rulemaking  procedures,  used  by  the 
NRC  for  generic  approval  of  tlie  VSC-24 
cask,  including  the  underlying  staff 
technical  reviews  and  the  opportunity 
for  public  input,  are  more  than  adequate 
to  obtain  public  input  and  assure 
protection  of  the  public  health,  safety 
and  the  environment.  Further,  in  this 
rulemaking,  NRC  has  taken  extra  steps 


to  elicit  and  fully  consider  public 
comments  on  the  VSC-24  technology. 

Section  133  of  the  Nuclear  Waste 
Policy  Act  of  1982  authorizes  NRC  to 
approve  spent  fuel  storage  technologies 
by  rulemaKing.  When  it  adopted  the 
generic  process  in  1990  for  review  and 
approval  of  dry  cask  storage 
technologies,  (he  Commission  stated 
that  "casks  •  •  *  (are  to)  be  approved 
by  rulemaking  and  any  safety  issues  that 
are  connected  with  the  casks  are 
properly  addressed  in  that  rulemaking 
rather  than  in  a  hearing  procedure."  55 
FR  29181  (July  18. 1990),  Rulemaking 
under  NRC  rules  of  practice,  described 
in  10  CFR  2.804  and  2.805.  provides  full 
opportunity  for  expression  of  pubHc 
views,  but  does  not  use  formal  hearings 
of  the  type  requested  by  commenters. 

In  this  proceeding,  rulemaking  clearly 
provided  adequate  avenues  for  members 
of  the  public  to  provide  their  views 
regarding  NRC's  proposed  approval  of 
the  VSC-24  cask,  including  the 
opportunity  to  participate  through  the 
submission  of  statements,  information, 
data,  opinions  and  arguments.  In  this 
connection,  the  NRC  staff  prepared  for 
public  examination  two  separate, 
technical  evaluations  for  the  VSC-24 
dry  cask  system,  each  time  making 
detailed,  documented  findings  of 
compliance  with  NRC  ss^ety,  security 
and  environmental  requirements.  The 
staffs  first  evaluation,  prepared  in 
March  1991,  reviewed  and  approved  the 
VSC-24  for  reference  in  a  site-specific 
application  for  an  independent  spent 
fuel  storage  installation.  In  May  1992, 
the  NRC  staff  reviewed  the  VSC-24.  and 
approved  the  design  for  purposes  of 
initiating  this  rulemaking  to  grant  a 
generic  approval  of  the  design.  In 
addition,  the  staff  conducted  a  third 
review  in  response  to  the  public 
comments  on  the  VSG-24  in  this 
rulemaking,  again  finding  compliance 
with  NRC  requirements  as  set  forth  in 
this  notice  of  final  rule  and  response  to 
comments. 

In  addition  to  reviewing 
systematically  and  in  depth  the 
technical  issues  important  to  protecting 
public  health,  safety  and  the 
environment,  the  NRC  has  taken  extra 
steps  to  obtain  and  fully  consider  public 
views  on  the  VSC-24  technology,  and 
has  made  every  effort  to  respond  to 
public  concerns  and  questions  about  the 
VSC-24  cask's  compliance  vsrith  NRC 
safety,  security  and  environmental 
requirements.  The  initial  public 
comment  period  opened  on  June  26, 
1992,  and  closed  on  September  9. 1992. 
In  addition,  NRC  received  a  number  of 
comments  after  the  close  of  that  period, 
all  of  which  were  fully  considered. 
Subsequently,  NRC  extended  the  period 
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for  submission  of  public  comments  until 
February  22,  1993.  Thus,  the  public 
comment  period  for  this  rule  nas 
effectively  been  almost  nine  months.  In 
addition,  the  NRC  staff  made  every 
effort  to  consider  comments  received 
after  February  22,  1993.  Further,  the 
staff  proposed  and  p^cipated  in  a 
public  meeting  near  one  of  the  nuclear 
plants  proposing  to  use  the  VSC-24  cask 
(i.e.,  Palisades),  with  the  Attorney 
General  of  the  State  of  Michigan,  to 
provide  further  opportunity  for  public 
input  on  the  safety,  security  and 
environmental  compliance  issues  in  this 
rulemaking.  NRC  also  participated  in  an 
earlier  meeting  of  the  Van  Buron  County 
Commission  near  the  plant  site. 

Under  these  circumstances,  formal 
hearings  would  not  appreciably  add  to 
NRC's  efforts  to  ensure  adequate 
protection  of  public  health,  safety  and 
the  environment,  and  are  unnecessary  to 
NRC's  full  understanding  and 
consideration  of  public  views  on  the 
VSC-24  cask. 

58.  Comment.  Commenters  believed 
that  a  full  democratic  process  is  needed 
in  this  decision. 

Response.  Because  this  rulemaking 
was  conducted  pursuant  to  the 
procedures  for  approving  dry  storage 
casks  for  use  under  a  general  license,  as 
required  by  Congress  in  the  Nuclear 
Waste  Policy  Act  of  1982,  and  pursuant 
to  the  public  notice  and  comment 
procedures  of  the  Administrative 
Procedures  Act,  the  resulting  final  rule 
approving  the  VSC-24  cask  is  the 
product  of  a  process  prescribed  by  law. 

59.  Comment.  One  commenter  stated 
that  the  gap  between  the  MSB  and  the 
MTC  is  given  as  0.5  inch  in  WEP- 
109.001.4  and  as  1.0  inch  in  Figure  5- 
5  of  WEP-109.W13.  This  commenter 
also  stated  that  the  dose  rate  was  not 
clear. 

Response  The  difference  in  the 
referenced  gap  size  is  a  consequence  of 
changes  made  as  a  result  of  earlier 
reviews.  The  final  design  was  based  on 
the  0.5  inch  gap  as  indicated  in  WEP- 
109.001.4.  The  calculation  of  WEP- 
009.0013.  which  uses  a  1.0  inch  gap,  is 
therefore  conservative  for  shielding 
calculations.  Because  the  gamma  dose  is 
more  than  30  times  that  due  to  neutrons, 
any  small  decrease  in  the  neutron  dose 
rate,  due  to  a  smaller  gap,  would  not 
significantly  change  the  calculated 
neutron  and  gamma  dose  rates  used  to 
assess  occupational  exposure.  In 
addition,  these  calculations 
conservatively  neglect  the  shielding  ring 
which  would  further  reduce  dose  rate. 

60.  Comment.  Commenters  expressed 
concern  that  VSC-24  casks  were  being 
built  at  the  Palisades  Nuclear  Plant 
before  approval  or  certification, 


Response.  The  NRC  granted  Pacific 
Sierra  Nuclear  Associates'  request  for  an 
exemption  to  fabricate  a  limited  number 
of  the  casks  before  issuance  of  the 
Certificate  of  Compliance  under  its  NRC 
approved  quality  assurance  program, 
and  at  its  financial  risk.  The  NRC's 
finding,  based  on  the  SAR  for  the  VSC- 
24  cask  and  the  NRC's  SER,  concluded 
that  beginning  fabrication  prior  to  the 
issuance  of  the  Certificate  of 
Compliance  would  pose  no  undue  risk 
to  public  health  and  safety.  Use  of  these 
casks  is  dependent  on  satisfactory 
completion  of  NRC's  certification 
process. 

61.  Comment.  Some  commenters 
requested  that  the  NRC  prepare  an 
environmental  impact  statement  (EIS) 
and  update  the  Generic  EIS  for  the 
handling  and  storage  of  spent  fuel.  The 
EIS  should  be  submitted  to  the 
Environmental  Protection  Agency  fEPA) 
and  to  the  State  of  Michigan.  Some 
commenters  also  requested  that  action 
on  this  rule  be  delayed  until  the 
Wisconsin  Environmental  Impact 
Statement  is  complete. 

Response.  The  potential 
environmental  impacts  of  utilities  using 
the  VSC-24  cask  (or  any  of  the  other 
spent  fuel  casks  approved  by  NRC  (10 
CFR  72.214))  have  been  fully  considered 
and  are  documented  in  a  published 
Environmental  Assessment  (EA) 
covering  this  rulemaking.  Further,  as 
described  below,  the  EA  indicates  that 
use  of  the  casks  would  not  have 
significant  environmental  impacts. 
Specifically,  the  EA  notes  the  30-plus 
years  of  experience  with  dry  storage  of 
spent  fuel,  identifies  the  previous 
extensive  NRC  analyses  and  findings 
that  the  environmental  impacts  of  dry 
storage  are  small,  and  succinctly 
describes  what  impacts  there  are, 
including  the  non-radiological  impacts 
of  cask  fabrication  (i.e  ,  the  impacts 
associated  with  the  relatively  small 
amounts  of  steel,  concrete  end  plastic 
used  in  the  casks  are  expected  to  be 
insignificant),  the  radiological  impacts 
of  cask  operations  (i.e.,  the  incremental 
offsite  doses  are  expected  to  be  a  small 
fraction  of  and  well  within  the  25 
mrem/>T  limits  in  NRC  regulations),  the 
potential  impacts  of  a  possible  dry  cask 
accident  (i  e  .  the  impacts  are  expected 
to  be  no  greater  than  the  impacts  of  an 
accident  involving  the  spent  fuel  storage 
basin),  and  the  potential  impacts  due  to 
possible  sabotage  (i.e.,  the  offsite  dose  is 
calculated  to  be  about  one  rem).  All  of 
the  NRC  analyses  collectively  yield  the 
singular  conclusion  that  the 
environmental  impacts  and  risks  are 
expected  to  be  extremely  small. 

The  absence  of  significant 
environmental  impacts  from  dry  cask 


storage  at  a  reactor  site  is  also  the 
conclusion  of  other  NRC  EA's  for 
previously  approved  dn,-  casks  analyzed 
in  earlier  rulemakings  addressing  part 
72,  and  in  the  Commission's  Waste 
Confidence  decisions  in  1^)84  (August 
31,  1984.  49  FR  34658)  and  1989 
(September  29.  1989;  54  FR  39765).  In 
the  1984  Waste  Confidence  decision,  the 
Commission  concluded  there  was 
reasonable  assurance  spent  fuel  can  be 
safely  stored  at  reactor  sites  without 
significant  environmental  impacts,  for  at 
least  30  years  beyond  expiration  of  NRC 
reactor  operating  hcenses.  The  1989 
Waste  Confidence  decision  review 
reaffirmed  prior  Commission 
conclusions  on  the  absence  of 
si^ficant  environmental  impacts. 

Thus,  given  the  Commission's  specific 
consideration  of  the  environmental 
impacts  of  dry  storage  summarized 
above,  and  given  the  absence  of  any  new 
information  casting  doubt  on  the 
conclusion  that  such  impacts  are 
expected  to  be  extremely  small  and  not 
envirnnmentally  significant,  no 
meaningful  environmental  insights  are 
likely  to  be  gained  from  further 
preparation  of  either  an  EIS  or  an 
updated  GEIS  for  the  dry  storage 
methodology. 

The  EA  covering  the  proposed  rule,  es 
well  as  the  finding  of  no  significant 
impact  (FONSI)  prepared  and  published 
for  this  rulemaking,  fully  comply  with 
the  NRC  environmental  regulations  in 
10  CFR  part  51.  Moreover,  since  the 
Commission's  environmental 
regulations  in  part  51  implement  NEPA 
and  give  proper  consideration  to  the 
guidelines  of  CEQ,  they  assure  that  the 
EA  and  the  FONSI  conform  to  NEPA 
procedural  requirements,  and  that 
further  analyses  are  therefore  not  legally 
required. 

In  connection  with  the  EA  and 
FONSI.  It  bears  emphasizing  that  10 
CFR  part  72.  subpart  K  already 
authorizes  dry  cask  storage  and  already 
approves  dr>-  casks  fcr  use  by  utilities  to 
store  spent  fuel  at  reactc  sites.  See  10 
CFR  72.214  for  a  listing  cf  information 
on  Cdsk  Certificate  Nos.  1000  thro-jgh 
1003.  The  present  rulemaking  is 
accordingly  for  the  limited  purpose  of 
adding  one  more  cask  to  the  list  of  casks 
already  approved  hy  NRC.  Furthermore, 
the  cask,  to  be  added  to  the  NRC  list  by 
this  rulemaking  will  comply  with  all 
applicable  NRC  safety  requirements. 
Finally,  this  rulemaking  applies  to 
cask  use  by  any  power  reactor  licensee 
within  the  United  States  Therefore,  it  is 
not  dependent  on  any  one  individual 
State's  actions  including  preparation  of 
a  separate  EIS  by  any  State.  Further, 
nothing  in  this  rulemaking  would 
preclude  any  State  from  implementing 
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its  environmental  statutes  and 
regulations  as  may  otherwise  be 
permitted  by  law. 

62.  Comment.  Commenters  believed 
that  a  cost/beneRt  analysis  should  be 
prepared.  One  commenter  proposed  a 
cost  comparison  formula  which  would 
estimate  costs  associated  with  dry  cask 
storage  over  the  next  1000  years. 

Response.  A  regulatory  analysis, 
which  considers  both  benefits  and 
impacts  of  adding  the  VSC-24  cask  to 
the  list  of  NRC-approved  casks  under  10 
CFR  part  72,  subpart  K,  was  prepared  in 
support  of  this  rulemaking  action.  It  was 
included  as  a  part  of  the  notice  of 
proposed  rulemaking  and  is  also 
included  in  this  tinal  rulemaking  notice. 
This  regulatory  analysis  reflects  the 
limited  economic  scope  of  this 
rulemaking.  The  1000  year  cost 
comparison  identified  above  assumes 
1000-year  interim  storage  at  Palisades, 
an  assumption  the  NRC  is  not  proposing 
or  adopting  in  this  rulemaking.  The 
NRC  Waste  Confidence  decisions 
concluded  there  is  reasonable  assurance 
the  Federal  government  will  begin 
receiving  spent  fuel  for  disposal  by 
2025.  Thus,  the  likelihood  of  1000-year 
interim  storage  at  Palisades  is  extremely 
small. 

63.  Comment.  One  commenter  wanted 
letter  reports  to  the  NRC  distributed  to 
local  and  state  government  authorities 
and  local  libraries  in  the  vicinity  of 
facilities  using  the  VSC-24  cask. 

Response.  Tne  NRC  interprets  this 
comment  as  applying  to  letter  .'eports 
required  by  the  Certificate  of 
Compliance.  Letter  reports  sent  to  the 
NRC  are  routinely  placed  in  the  Public 
Document  Room  and  Local  Public 
Document  Rooms  near  each  facility. 
Local  Public  Document  Rooms  are 
located  in  public,  university,  and 
special  libraries.  A  directory  of  Local 
Public  Document  Rooms  is  published  by 
the  NRC  as  NUREG  BR-88.  The  NRC 
would  respond  to  State  requests  for 
copies  of  such  reports  through  NRC's 
State  Relations  Program. 

64.  Comment.  Commenters  indicated 
that  operating  procedures,  evaluation 
reports,  and  training  programs  should 
be  submitted  to  the  NRC,  state  and  local 
government  authorities,  and  placed  in 
local  libraries  near  such  facilities. 

Response.  These  documents  expand 
on  generically  approved  procedures  in 
the  SAR,  Certificate  of  Compliance,  or 
in  the  case  of  the  boron  determination, 
on  national  standards.  In  accordance 
with  the  NRC  requirements,  licensees 
are  not  required  to  submit  this 
information  to  the  NRC  or  other 
government  authorities.  Rather,  this 
information  is  evaluated  by  the  licensee 
and  is  available  for  inspection  by  the 


NRC.  The  NRC's  inspection  program 
includes  requirements  to  inspect  these 
procedures. 

65.  Comment.  Commenters  stated  that 
the  VSC-24  is  not  a  cask.  The  designer 
called  it  a  cask  system. 

Response.  The  NRC  considers  it  to  be 
a  cask.  It  is  called  a  cask  system  because 
it  consists  of  several  components. 

66.  Comment.  Commenters  believe 
that  there  is  poor  management  at 
Consumers  Power  Company.  NRC 
Information  Notice  91-56  says  they  still 
have  a  provisional  license  after  20  years. 
Consumers  Power  Company  had  serious 
quality  control  violations,  below  average 
operating  capacity,  and  faulty 
construction  at  Midland. 

Response.  Although  this  comment  is 
not  directly  related  to  this  rulemaking, 
which  is  to  provide  generic  approval  of 
the  VSC-24  cask  design  that  is  not 
dependent  on  site  specific  consideration 
for  any  one  licen-see,  NRC  notes  that  its 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  program  is  an 
integrated  staff  effort  to  collect  available 
observations  and  data  on  a  periodic 
basis  and  to  evaluate  licensee 
performance,  including  Consumers 
Power,  on  the  basis  of  this  information. 
The  most  recent  SALP  report  for 
Palisades,  covering  the  period  January  1, 
1991  through  March  31,  1992,  states  in 
summary,  "Overall  performance  at  the 
Palisades  Nuclear  Power  Plant  was 
characterized  by  generally  steady  or 
improving  results  and  showed  a 
conservative  and  safe  operating 
philosophy.  The  overall  degree  of 
management  attention  and  effectiveness 
was  acceptable  in  all  areas."  Finally,  the 
Palisades  Nuclear  Plant  was  granted  a 
full  term  operating  license  on  February 
21;  1991. 

The  SALP  report  for  the  preceding 
period  from  September  1,  1989  through 
December  31,  1990  provided  similar 
conclusions  and  stated,  "the  degree  of 
management  attention  and  effectiveness 
ranged  from  commendable  in  some 
areas  to  needing  attention  in  others. 
Overall,  the  conduct  of  activ'ities  was 
appropriately  directed  to  assurance  of 
safety.  Management  appeared  proactive 
and  effective  in  demonstrating  a 
conservative  operating  philosophy  and 
establishing  high  standards  of 
performance  in  operations, 
maintenance/surveillance,  and 
security," 

67.  Comment.  One  commenter 
believed  that  the  Certificate  of 
Compliance  should  list  all  NRC 
regulations  controlling  the  use  of  the 
VSC-24  cask  for  the  storage  of  spent 
fuel. 

Response.  The  Certificate  of 
Compliance  contains  a  general  reference 


to  the  provisions  of  10  CFR  part  72, 
which  includes  in  subpart  K,  the 
regulations  relevant  to  the  storage  of 
spent  fuel  under  a  general  license.  A 
specific  reference  to  each  regulation 
section  is,  therefore,  unnecessary. 

68.  Comment.  One  commenter  was 
favorable  to  the  VSO-24  cask  stating 
that  it  was  cost-effective,  made  in  the 
U.S.A.,  additional  shielding  could  be 
added  at  low  cost  if  required,  the 
welded  closure  requires  no  monitoring, 
and  risk  is  minimized  by  weld  sealing 
the  MSB  in  the  reactor  fuel  handling 
building.  Another  commenter  noted  that 
this  rulemaking  is  a  positive  action 
which  should  decrease  cost  and 
increase  the  safety  of  storing  fuel. 
Another  commenter  noted  the  Palisades 
spent  fuel  pool  is  closer  to  Lake 
Michigan  than  the  cask  pod,  both  in 
terms  of  distance  and  elevation.  The 
storage  of  spent  fuel  in  a  pool  requires 
active  systems  for  shielding,  cooling  and 
reactivity  control.  The  VSC  is  passive, 
requiring  no  pumps,  valves,  or  heat 
exchangers. 

Response.  None  required. 

69.  Comment.  Commenters  believed 
that  it  is  not  acceptable  to  increase  the 
number  of  approved  cask  designs.  The 
goal  must  be  the  function  of  the  cask 
itself  to  contain  radioactivity  in  high 
concentrations  and  prevent  it  from 
dispersing  into  the  biosphere  as  well  as 
to  shield  workers  and  others  from 
radiation  exposure.  Some  suggested  that 
alternative  actions  to  dry  cask  storage 
should  be  considered. 

Response.  The  NRC,  in  implementing 
the  Nuclear  Waste  Policy  Act  of  1982, 
has  an  obligation  to  approve  the  use  of 
casks  for  the  storage  of  spent  fuel, 
provided  these  casks  meet  applicable 
regulatory  requirements.  The  N'RC 
agrees  with  the  commenter  that  these 
casks  should  contain  radioactivity  and 
protect  workers,  ihe  public,  and  the 
environment.  The  nrovinns  niipir-aking 
of  1390  (55  FR  29181)  found  that  spent 
fuel  stored  in  dry  storage  casks  designed 
to  meet  the  NRC  regulatory 
requirements  can  contain  radioactivity 
safely.  This  rulemaking  adds  one  cask 
design,  which  meets  the  safety 
requirements  previously  developed.  The 
previous  responses  to  comments,  as 
well  as  the  detailed  safety  and 
environmental  analyses  underlying  this 
rulemaking,  and  described  elsewhere  in 
this  notice,  all  reveal  that  the  VSC-24 
cask  will  conform  to  the  NRC 
requirements,  and  that  its  use  should 
not  pose  the  pratential  for  significant 
environmental  impacts. 

The  principal  alternatives  available  to 
the  NRC  would  be  procedural  in  nature, 
whereby  dry  cask  spent  fuel  storage 
could  be  approved  under  other  existing 
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or  new  parts  of  title  10,  Code  of  Federal 
Regulations.  Regardless  of  the  method 
selected  to  approve  such  dry  cask  spent 
fuel  storage,  all  would  have  similar 
environmental  impacts. 

The  NWPA  directed  that  the  NRC 
approve  one  or  more  technologies,  that 
have  been  developed  and  demonstrated 
by  DOE.  for  the  use  of  spent  fuel  storage 
at  the  sites  of  civilian  nuclear  power 
reactors  without,  to  the  extent 
practicable,  the  need  for  additional  site- 
specific  review.  The  NWPA  also 
directed  that  the  NRC,  by  rulemaking, 
set  forth  procedures  for  licensing  the 
technology.  Regulations  for 
accomplishing  this  are  in  place. 
Therefore,  the  no  action  alternative  is 
not  acceptable. 

Alternative  spent  fuel  storage 
technologies  exist.  However,  at  this 
time,  the  NRC  considers  them  neither 
sufficiently  demonstrated  nor 
practicable  for  use  under  the  general 
license  provisions  of  subpart  K  of  10 
CFR  part  72  without  additional  site- 
specific  reviews.  If  other  storage 
technologies  become  more  amenable  to 
this  type  of  action,  they  could  be 
considered  at  a  later  time. 

70.  Comment.  Commenters  expressed 
concern  that  Pacific  Nuclear,  Inc.,  the 
original  designer  and  manufacturer  of 
the  VSC-24  cask  system,  had  ended  its 
involvement  with  the  cask.  Reasons 
cited  included  the  issue  of  liability, 
negligence  issues  that  might  surface  in 
the  future  with  the  cask,  tlie  fact  that  the 
original  designers  divested  themselves 
due  to  concern  about  the  cask,  and  who 
would  be  responsible  in  the  event  of 
leakage.  Commenters  also  questioned 
whether  NRC  had  attempted  to  ascertain 
the  reason  for  the  divestiture  action  by 
Pacific  Nuclear  to  discover  if  ihe  reason 
related  to  safety  of  the  cask,  liability,  or 
any  other  consequences. 

Hesponse.  NRC  is  not  aware  of  any 
safety,  negligence,  liability  or  legal 
concerns  which  prompted  Pacific 
Nuclear,  Incorporated  to  divest  itself 
fi-om  the  VSC-24  cask.  The  key 
individual  involved  in  the  design  and 
development  of  the  VSC-24  was  also 
involved  in  the  design  and  development 
of  a  new  modular  horizontal  concrete 
spent  fuel  storage  system  [NUHOMS 
design)  and  formed  a  new  company. 
Pacific  Sierra  Nuclear,  for  the 
commercial  manufacture  and  marketing 
of  the  VSC-24  storage  system,  NRC 
focuses  its  efforts  on  assuring  safety  and 
environmental  protection  through 
reviews  of  applications  for  licenses  and 
safety  analysis  reports.  If  a  new 
company  applies  for  a  certificate  of 
compliance,  that  new  company  must 
meet  all  N'RC  requirements  as  would 
any  existing  company.  Through  NRC's 


review  and  independent  evaluation  of 
the  applicant's  safety  evaluation  report 
and  tLrough  this  rulemaking  action. 
NRC  will  assure  that  the  cask  meets  part 
72  requirements  and  can  be  used  by 
individual  nuclear  power  plant 
licensees  with  full  assurance  of 
protection  of  the  public  health  and 
safety  and  the  environment.  The  NRC 
has  experienced  no  difficulty  obtaining 
safety  information  or  answers  to  its 
questions  from  either  firm,  either  before, 
or  after  the  divestiture. 

Following  the  divestiture.  Pacific 
Nuclear  sent  a  letter  containing 
comments  on  the  VSC-24  design.  The 
staff  satisfactorily  resolved  and 
answered  these  comments  with  a  letter; 
both  the  Pacific  Nuclear  end  NRC  letters 
are  available  in  the  Public  Document 
Room.  The  issues  contained  in  this 
exchange  of  letters  and  all  other  safety 
issues  related  to  the  design  of  the  VSC- 
24  are  described  in  the  staffs  SER. 

71.  Comment.  A  commenter  noted 
that  Consumers  Power's  comments  to 
the  NRC  during  this  rulemaking  indicate 
that  they  do  not  have  the  kind  of  fuel 
that  was  specified  in  the  Certificate  of 
Compliance  for  the  casks  at  Palisades. 
They  noted  it  is  hard  to  believe  that  the 
NRC  does  not  know  what  kind  of  fuel 
it  is  licensing  the  cask  for,  but  noted 
that  appeared  to  be  the  case.  The 
commenter  further  noted  that  any 
approval  given  by  the  NRC  would  have 
to  be  site  specific  and  not  generic  and 
therefore,  this  would  require  a  hearing. 

Response.  The  type  of  fuel  that  is 
being  approved  for  storage  in  the  VSC- 
24  cask  is  specified  in  the  vendor's 
Safety  Analysis  Report  as  well  as  in  the 
Certificate  of  Compliance  and  SER 
prepared  by  the  NRC  staff.  NRC 
regulations  require  the  vendor  to  specify 
the  type  of  spent  fuel  to  be  stored  in  the 
cask  before  NRC  approval,  and  NRC 
thoroughly  reviewed  the  vendor's  SAR 
and  spent  fuel  specifications  and  made 
them  appropriate  ite.Tis  for  public 
comment  in  this  rulemaking. 
Commenters  are  therefore  mistaken  in 
saying  the  type  of  fuel  to  be  stored  in 
the  VSC-24  cask  is  not  known. 

The  kind  of  fuel  to  be  loaded  into  and 
stored  in  the  VSC-24  cask  at  Palisades, 
should  Consumers  Power  proceed  with 
use  of  the  VSC-24  cask,  must  be 
acceptable  fuel  for  storage  in  the  cask 
and  must  meet  the  Certificate  of 
Compliance  specifications  mentioned 
above  for  acceptable  fuel  which  may  be 
stored  in  the  cask.  In  this  regard,  the 
Certificate  of  Compliance  and  SER  have 
been  clarified  to  specifically  identify  the 
fuel  assembly  classes  acceptable  for 
storage  in  the  VSC-24  cask  and  to 
identifj'  limits  for  physical  dimensions, 
weight,  bumup.  decay  power,  and 


radiation  source  term  for  other  fuels  that 
may  be  stored  in  the  VSC-24  cask.  NRC 
regulations  prohibit  Consumers  Power 
from  using  the  VSC-24  cask  in  violation 
of  the  Certificate  of  Compliance  spent 
fuel  specifications,  and  Consumers 
Power  must  perform  written  evaluations 
before  using  the  cask  that  verify  all 
Certificate  of  Compliance  conditions  are 
met. 

As  is  evident  from  this  and  other 
responses  to  public  comments,  this 
rulemaking  provides  NRC  approval  for 
storage  of  spent  fuel  in  the  VSC-24  at 
any  site  in  accordance  with  the  generic 
conditions  and  specifications  in  the 
Certificate  of  Compliance.  As  noted,  it 
does  not  constitute  a  site-specific 
approval  of  the  VSC-24  cask  for  use  by 
Consumers  Power  at  the  Palisades  plant. 

72.  Comment.  A  number  of 
commenters  requested  that  the  comment 
period  be  extended  principally  citing 
the  fact  that  NRC  had  released  a  lar^e 
volume  of  highly  technical  material 
associated  with  the  VSC-24  cask  and 
that  the  30  day  reopening  of  the 
comment  period  which  NRC  had 
provided  was  not  a  sufficient  time  for 
review  and  comment  on  the  material. 
Commenters  also  questioned  why  the 
information  was  not  released  earlier. 

Response.  NRC  is  not  granting  an 
additional  extension  to  the  comment 
period  First,  the  new  information  that 
was  released  is  only  an  increment  to 
that  previously  disclosed.  In  addition, 
most  of  the  individual  pages  released 
are  computer  output  printouts,  the 
results  of  which  were  previously 
available  in  various  documents  made 
available  at  the  beginning  of  the  public 
comment  period.  In  the  Federal  Register 
Notice  (January  21.  1993;  58  FR  .5301) 
announcing  the  comment  period 
extension,  NRC  made  clear  the  limited, 
incremental  character  of  the  technical 
information.  The  information  of  the  cask 
vendor  being  disclosed  at  this  ti.me 
added  detail  to  the  information  NRC 
previously  placed  in  the  Public 
Document  Room  at  the  outset  of  this 
rulemaking.  It  complements  and 
supplements  the  design  information 
already  disclosed,  providing  further 
detail  on  such  matters  as  the  vendor's 
design  calculations  (often  in  the  form  of 
computer  runs)  and  specific  data  inputs 
for  models  used  by  the  vendor  for  such 
calculations,  as  well  as  cask  design 
details  such  as  reinforcing  steel  sizing 
and  shield  lid  thickness.  The 
information  being  disclo.sed  therefore 
provides  additional  specificity  for  the 
public  about  the  technical  information 
that  was  considered  by  the  NRC  staff  in 
preparing  the  principal  NRC  documents 
underlying  this  rulemaking.  These 
documents  include  the  proposed 
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Certificale  of  Compliance  for  the  cask 
and  the  associated  NRC  staff  SER  and 
related  EA.  which  were  previously 
placed  in  the  NRC  Pubhc  Document 
Room  at  the  outset  of  this  proposed 
rulemaking. 

Second,  the  initial  public  comment 
period  opened  on  June  26,  1992,  and 
closed  on  September  9, 1992.  The 
comment  period  was  reopened  on 
January  21. 1993  and  ended  on  February 
22,  1993.  In  addition,  at  the  public 
meeting  held  with  the  Michigan 
Attorney  General  on  February  23,  1993, 
NRC  assured  that  comments  received 
within  five  working  days  after  that 
meeting  would  be  considered.  Although 
the  comment  f>eriods  have  closed,  NRC 
has  considered  all  comments  received. 
Thus,  the  public  comment  period  for 
tills  rule  has  effectively  been  almost 
nine  months  which  the  NRC  believes 
constitutes  more  than  sufficient  time  for 
this  type  of  rulemaking. 

73.  Comment.  One  commenter 
questioned  the  validity  of  neglecting 
gamma  dose  at  the  nozzles. 

Response.  The  referenced  Case  5 
calculates  the  dose  rate  as  the  MSB  is 
lowered  into  the  VCC  during  transfer. 
Dose  is  estimated  at  the  point  of 
maximum  exposure,  that  is,  at  the  outlet 
vent  and  the  top  of  the  VSC.  Under 
these  circumstances,  the  entire 
distribution  of  radioactive  material  in 
the  spent  fuel  assemblies  contributes  to 
the  dose  in  a  transient  fashion.  The 
assumption  that  the  source  is  directly 
from  the  active  fuel  which  is  aligned 
with  the  air  exhaust  is  conservative, 
since  it  is  the  highest  and  is  sustained 
for  a  short  period  of  time.  Other  MSB/ 
VCC  relative  positions  during  transfer 
would  yield  smaller  dose  rates. 
Calculations  demonstrated  that  the  dose 
rate  from  gamma-emitting  radioactive 
material  in  the  nozzle  is  three  orders  of 
magnitiide  less  than  the  dose  rate  from 
the  active  fuel  section. 

74.  Comment.  A  commenter  noted 
that  the  geometry  for  dose  calculations 
was  based  on  an  earlier  design  and  not 
on  the  latest  configuration. 

Response.  The  changes  in  design 
referred  to  by  the  commenter  ware  slight 
repositionings  of  the  inlet  air  duct.  The 
reorientation  involves  minor  changes  of 
both  the  horizontal  and  vertical 
orientation  of  the  duct  but  does  not 
change  the  circuitous  path  which 
contributes  to  radiation  protection.  In 
addition,  the  analysis  does  not  take 
credit  for  the  0.5-inch  steel  Hner  of  the 
duct  which  would  offset  any  small 
changes  in  dose  due  to  reorientation  of 
the  duct.  Therefore,  the  design  changes 
do  not  result  in  a  significant  change  in 
the  radiation  dose  rate  calculations. 


75.  Comment.  Commenters  asked  who 
would  be  responsible  for  oversight  of 
fuel  stored  in  casks  after 
decommissioning  of  the  reactor, 
shipment  of  the  fuel  off-site,  and  for 
decommissioning  of  the  casks  after 
stored  fuel  was  shipped  off-site.       

Response.  In  accordance  with  10  CFR 
50.54Cbb),  all  operating  nuclear  power 
reactor  licensees  are  required,  no  later 
than  5  years  prior  to  the  expiration  of 
the  operating  license,  to  provide  the 
NRC.  for  review  and  approval,  the 
licensee's  program  to  manage  and 
provide  funding  for  the  management  of 
all  irradiated  htel.  NRC's  review  of  the 
licensee's  fuel  management  program 
will  be  undertaken  as  part  of  continued 
Ucensing  under  the  provisions  of  part  50 
and  part  72  of  the  Commission's 

Tlations. 
ith  rosp>ect  to  decommissioning,  the 
licensee  may  select  a  decommissioning 
alternative  that  will: 

1.  Allow  storage  of  spent  fuel  in  the 
spent  fuel  pool,  in  which  case  the 
Ucensee  will  be  required  to  maintain  its 
part  50  license; 

2.  Allow  storage  of  fuel  in  a  certified 
cask  under  the  provisions  of  part  72  as 
long  as  the  part  50  license  remains  in 
effect;  or 

3.  Allow  storage  in  an  on-site 
independent  spent  fuel  storage 
installation  under  the  site-specific 
licensing  provisions  of  part  72. 

For  any  of  the  above  alternatives,  the 
licensee  will  be  responsible  for  safe 
storage  of  spent  fuel  during  the  period 
of  storage,  for  later  shipment  off-site  for 
further  storage  or  disposal  and  for  ^nal 
decommissioning  of  the  reactor  spent 
fuel  pool,  dry  storage  cask  or  ISFSI  to 
a  level  permitting  unrestricted  release  of 
the  site  and  facility.  The  requirements 
for  decommissioning  are  provided  in  10 
CFR  part  72.30.  which  defines 
decommissioning  planning,  financial 
assurance  and  recordkeeping 
provisions. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
PoUcy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51.  the  Commission  has 
determined  that  this  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
therefore,  an  environmental  impact 
statement  is  not  required.  This  final  rule 
adds  an  additional  cask  to  the  list  of 
approved  spent  fuel  storage  casks  that 
power  reactor  licensees  can  use  to  store 
spent  fuel  at  reactor  sites  without 
additional  site-specific  approvals  by  the 
Commission.  The  environmental 
assessment  and  finding  of  no  significant 


impact  on  which  this  determination  is 
based  is  available  for  inspection  at  the 
NTiC  Public  Document  Room.  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC.  Single  copies  of  the  Environmental 
Assessment  and  the  Finding  of  No 
Significant  Impact  are  available  from 
Mr.  Gordon  E.  Gundersen,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone  (301) 
492-3803. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150- 
0132. 

Regulatory  Analysis 

On  July  18, 1990  (55  FR  29181),  the 
Commission  issued  an  amendment  to  10 
CFR  part  72,  which  provided  for  the 
storage  of  spent  nuclear  fuel  under  a 
general  license.  Any  nuclear  power 
reactor  licensee  can  use  these  casks  if: 
(1)  They  notify  the  NRC  in  advance;  (2) 
the  spent  fuel  is  stored  under  the 
conditions  specified  in  the  cask's 
Certificate  of  Compliance;  and  (3)  the 
other  conditions  of  the  general  license 
are  met.  As  part  of  the  1990  rulemaking, 
four  spent  fuel  storage  casks  were 
approved  for  use  at  reactor  sites,  and 
were  listed  in  10  CFR  72.214.  That 
rulemaking  envisioned  that  storage 
casks  certified  in  the  future  could  be 
routinely  added  to  the  listing  in  §  72.214 
through  rulemaking  procedures. 
Procedures  and  criteria  for  obtaining 
NRC  approval  of  new  spent  fuel  storage 
cask  designs  were  provided  in  10  CFR 
72.230. 

The  alternative  to  this  proposed 
action  is  to  witlihold  certification  of 
these  new  designs  and  to  consider  the 
granting  of  a  site-specific  license  to  each 
utility  that  appUed  for  permission  to  use 
these  new  casks.  This  alternative  would 
be  more  costly  and  time  consuming 
because  each  site-specific  license 
application  would  require  a  specific 
review.  In  addition,  withholding 
certification  would  ignore  ttie 
rulemaking  procedures  and  criteria  in 
10  CFR  part  72.  subparts  K  and  L,  for 
tlie  addition  of  new  cask  designs. 
Further,  it  is  in  conflict  with  the 
Congressional  direction  in  sections  133 
and  218  of  the  Nuclear  Waste  Policy  Act 
of  1982  to  estabhsh  procedures  for  the 
licensing  of  technologies  for  the  use  of 
spent  fuel  storage  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
exient  practicable,  the  need  fur 
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additional  site  reviews.  Also,  this 
alternative  would  exclude  new  vendor 
cask  designs  from  the  approved  NRC  list 
under  subpart  K  without  cause  and 
would  arbitrarily  limit  choice  of  cask 
designs  available  to  power  reactor 
licensees  under  the  general  license. 

This  final  rulemaking  will  eliminate 
the  above  problems.  Fiirther,  tliis  action 
will  have  no  adverse  effect  on  the  public 
health  and  safety. 

The  benefit  of  this  final  rule  to 
nuclear  power  reactor  licensees  is  to 
make  available  a  greater  choice  of  spent 
fuel  storage  cask  designs  which  can  be 
used  under  a  general  license.  However, 
the  newer  cask  designs  may  or  may  not 
have  an  advontcge  over  the  existing 
designs  in  that  power  reactor  licensees 
may  or  may  not  prefer  to  use  the  newer 
casks.  The  new  cask  vendors  with  casks 
lO  be  listed  in  §  72.214  benefit  by  boing 
able  to  obtain  NRC  certificates  once  for 
a  cask  design  which  ran  then  le  used 
by  many  power  reactor  licensees  under 
the  general  license.  Vendors  w;th  cask 
designs  already  listed  may  be  f  dverssly 
impacted  in  that  power  reactor  licensees 
may  choose  a  newly  listed  design  over 
an  existing  one.  However,  the  NRC  is 
required  by  its  regulations  and  NWPA 
requirements  to  establish  a  procedure 
and  to  consider  applications  to  certify 
and  list  approved  casks.  The  NRC  also 
benefits  because  it  will  be  able  to  certifj- 
a  cask  design  based  on  one  generic 
safety  and  environmental  review,  for 
use  by  multiple  licensees.  This  fin&l 
rulemaking  has  no  significant 
identifiable  impact  or  benefit  on  other 
government  agencies. 

Eased  on  the  above  discussian  of  tlie 
benefits  and  impacts  of  the  altBmatives, 
the  NRC  concludes  that  the 
requirements  of  the  final  rule  are 
commensurate  with  Lhe  Commission's 
respcnsibihties  for  protection  of  the 
public  health  and  safety  end  tlie 
common  defense  and  secunty.  No  oilier 
available  alternative  is  believed  to  be  as 
satisfactory;  thus,  this  action  is 
recommended. 

Regulatory  Flexibility  Act  CnrtifiCBlion 

In  accordance  with  the  Regulatory 
FIcxibihty  Act,  5  U.S.C.  605(b),  the 
Commission  certifies  that  this  rule,  will 
not  have  a  significant  economic  impact 
on  a  substantial  numljer  of  sm  ill 
entities.  This  amendment  affet  ts  only 
licensees  owning  and  operating  nuclear 
power  reactors  and  cask  vendors.  The 
ovkmors  of  nuclear  power  plants  do  not 
fall  within  the  scc^e  of  Lhe  definition  of 
"small  entities"  stt  forth  in  sft.iion 
r>Cl(3)  of  the  Regulator>-  FlexiLility  Act, 
15  U.S.C.  632,  or  the  Small  Bu.^iness 
Size  Standards  set  out  in  regulations 


issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and,  thus,  a 
backfit  analysis  is  not  required  for  this 
final  rule,  because  this  amendment  does 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in 
§  50.109(a)(1). 

List  of  Sub^ecU  in  10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
mat«rials.  Occupational  safety  and 
health,  Reporting  and  recordJceeping 
n?quirements,  Seairity  medfurss,  Spent 
hie!. 

For  the  reasons  set  out  in  the 
preamble  and  under  Lhe  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
Lhe  Energy  Reorganization  Act  of  1974, 
es  amended,  and  5  U.S.C.  5.'")2  and  533, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  72. 

PART  72— UCENS;NG 
REOUIREME.NTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65.  69, 
81,  161,  182,  183,  184, 136,  187,  169,  68  Stat. 
923,  930,  932.  933,  934,  935,  948.  P53,  054, 
955,  as  araeoded,  sec.  234,  83  5»at.  444.  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099.  2111,  2201,  2232.  2233, 
2234,  2236,  2237,  2238,  2202;;  sec.  274,  Pub. 
L.  86-373,  73  .Sta!.  688,  as  amended  (42 
use.  2C2:^;  sec.  201,  es  UT.enderi,  202,  206, 
88  Stat.  1242.  as  amend'^d,  1241, 1246  (42 
U.S.C.  5841,  5842,  5846),  Pub.  L  9S-*01,  sac. 
10,  92  Stat.  2951  (42  U.S.Q  5851):  sec.  102. 
Pub.  L,  91-190.  £3  Slat.  853  (42  U  S.C  4332); 
sees.  131, 1J2, 123, 135,  137,  141,  Pub.  L.  97- 
425.  96  Stat.  2229.  2230.  2232.  2241.  sec.  143. 
Pub.  L.  100-203. 101  Sut.  1330-2:i5  (42 
U  S.C  iC151.  10152, 10153,  10155, 10157. 
10161,10166). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  143(c).  (d).  Pub.  L  100-203. 101 
Stal.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168(c];d;).  Section  72.46  aJso 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C 
2239);  sec.  134.  Pub.  L  97-425,  96  Stat.  2230 
(42  use  10154).  Section  72  96(d)  eiso 
issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  aiso  issued  under  sect.  2(2),  2(15). 
2(19).  1171a),  141(h),  Pub.  L  97-425,  96  Stat. 
2202,  2203,  2204,  2222,  2244  (42  U.S.C 
10101,  10137(b),  10161(h)).  Subpats  K  and  L 
are  also  issued  under  »ec.  133,  98  Stat  2230 
(42  U.S.C  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  1007  is  added  to  raad  as 
follows: 


S  72.21 4    List  of  approved  spent  fuel 
storage  casks. 

*         •         •         •         • 

DTtificate  .Numt>er  1007 

SAR  Submitted  by:  Pacific  Sierra  .Nuclear 

Associates 
SAR  Title:  Safety  Analysis  Report  for  the 

Ventilated  Storage  Cask  System 
Docket  Number:  72-1007 
Certification  Expiration  Date:  May  7,  2013. 
Mc'del  NumL»er:  VSC-24 

Dated  at  Rockvilie,  MD,  this  1st  dav  of 
April  1993. 

For  the  Nuclear  Regulatory  Commission. 
JajnM  H.  Sniezck, 

Acting  Executive  Director Jor  Operations. 
[FR  Doc.  93-8112  Filed  4-6-93;  845  am) 
BIU>M<1  cooc  7sao-oi-i> 


FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  110 

[Nctic«1dft^-14] 

Transfers  of  Funds  from  State  'o 
Feo«:ral  Campdigns 


ACiCNCY:  Federal  Election  Commission. 

ACTK)N:  Final  rule:  Announcement  of 
ejfective  date. 

SUMMARY:  On  January  8.  1993  tlie 
Commission  pubUshtd  the  text  of 
revisions  to  its  rules  governing  transfers 
of  funds  from  slate  to  federal  campaigns. 
58  FR  3474  (January  8.  1991).  Tlia  new 
rule  prohibits  the  transfer  of  funds  from 
s'.ate  to  federal  campaign  commiitoes. 
The  Commission  announces  that  this 
new  regulation  will  be  effective  July  1. 
1993.  Furtiier  information  is  provided  In 
the  supplementary  information  that 
follows: 

EFFECTIVE  DATE:  July  1,  1993. 
FOP  FURTHER  l^-FORMA-^O**  CONTACT: 
Kli.  Susan  E.  Propper,  Assistant  Ceneral 
Counsel.  999  E  Street.  NW., 
Washington,  DC  20463,  (202)  213-3590 
or (300)  424-9530 

SUPPLEMENTARY  INFORMATION:  Today,  the 
Commission  is  announcing  the  effective 
dnt«  of  its  new  rule  prohibiting  transfers 
cf  hinds  from  state  to  foderal  campaigns. 
See  11  QR  110.3(c)(C].  Section  438(d) 
of  title  2,  United  States  Code,  requires 
ihftt  any  rule  or  regulation  prestjibed  by 
Lhe  Commission  to  carry  out  the 
provisions  of  title  2  be  transmitted  to 
the  Sf>eaker  of  the  House  of 
Representatives  and  the  President  of  the 
Senate  thirty  legislative  days  before  it  is 
finally  promulgated.  These  regulations 
were  retransmitted  to  Congress  on 
Jdiiuary  5,  1993.  Thirty  legislative  days 
expired  in  both  the  House  of 
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Represenlaiivos  and  the  Senate  on 
March  18.  1993. 

The  new  rule  et  11  CFR  110. 3;d) 
prohibits  transfers  of  funds  or  other 
assets  from  a  candidate's  campaign 
committee  or  account  for  any  nonfederal 
election  to  his  or  bor  principal 
campaign  committee  or  otlier  authorized 
committee  for  a  federal  election.  The 
rule  applies  to  transfers  from  any 
nonfederal  campaign  committee, 
including  campaign  committees  for  any 
state  or  local  office.  This  notice  uses  the 
terms  "nonfederal  "  and  "state" 
interchangeably,  so  that,  whore  the  term 
"state  campaign  committee"  is  used,  it 
includes  campaign  committees  for  any 
state  or  local  office. 

The  effective  date  for  this  new  rule  in 
July  1, 1993.  This  effective  date  reflects 
a  change  from  the  implementation  plan 
outlined  by  the  Commission  in  its 
January  8,  1993  Retransmission  Notice. 
58  FR  3474  (January  8,  1993).  The 
Retransmission  Notice  indicated  that 
the  Commission  expected  to  be  able  to 
make  tha  rule  effective  on  April  1,  1193. 
However,  in  early  March,  it  became 
apparent  that  the  legislative  review 
period  would  not  expire  in  time  for  uhe 
Commission  to  make  the  rule  effective 
on  April  1  as  originally  intended. 

If  the  Com.mission  were  to  follow  its 
usual  procedure  of  making  the  rule 
effective  as  scon  as  possible,  the 
effective  date  would  be  sometime 
during  the  second  or  third  week  of 
April.  This  could  have  an  adverse  effect 
on  special  6!e«.tions  scheduled  during 
that  time  penod,  Consequently,  the 
Com.mission  decided  to  revise  its  plan 
for  implementing  the  rule.  See  58  FR 
14310  (March  17,  1993).  Under  the 
revised  plan,  the  effective  date  for  the 
rule  is  July  1,  1993. 

The  Retransmission  Notice  also 
indicated  ihaf  the  Announcement  cf 
Effective  Date  would  explain  how  the 
Commission  will  apply  the  rule  during 
the  1994  election  cycle.  The  rule 
prohibits  all  transfers  from  state  to 
federal  comm.ittees  after  July  1,  1993. 
Campaign  committees  that  transfer 
funds  before  July  1,  1993  and  use  those 
funds  for  special  elections  held  before 
that  date  are  not  affected  by  the  mle 
announced  today.  Those  transfers  are 
governed  by  the  Commission's  prior 
rule  at  11  CFR  110.3(c)(6). 

Campaign  committees  that  transfer 
funds  before  July  1,  1993  in  anticipation 
of  an  election  held  after  that  date  have 
not  violated  the  rule  announced  today. 
However,  in  order  to  prevent  active 
com.mingling  of  federal  and  nonfederal 
campaign  funds  in  the  candidate's 
federal  campaign  account,  any  funds  or 
assets  transferred  from  a  nonfederal 
committee  mat  remain  in  the  federal 


campaign  account  on  July  1,  1993  must 
be  removed  from  that  account  before 
July  31,  1993.  Committees  should  use 
the  identification  method  described  in 
11  CFR  110.3(c)(5)(ii)  to  determine 
which  nonfederal  funds  are  still  in  the 
campaign  account  as  of  July  1,  1993  and 
must  be  removed.  Failure  to  remove 
those  funds  before  July  31, 1993  is  a 
violation  of  the  rule  announced  today. 

Announcement  of  Effective  Date 

11  CFR  110.3(d).  as  published  at  58 
FR  3474-76,  is  effective  July  1,  1993. 

Dated:  April  2, 1993. 
ScoK  £.  Thomas, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  93-5C80  Filed  4-6-93:  8:45  am) 

BILUHS  COD€  (71S-C1-M 


FEDERAL  HOUSING  FINANCE  SCARD 

12  CFR  PartSSO 
(No.  93-17] 

Affordable  Housing  Program  Maximum 
Subsidy  Limitations 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTiON:  Interim  final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  amending  its  regulation 
governing  the  Affordable  Housing 
Program  (AHP)  to  revise  ihe  maximum 
subsidy  requirements  applicable  to 
projects  receiving  subsidized  advances 
or  other  assistance  from  the  Federal 
Home  Loan  Banks  (Banks)  under  tlie 
AHP. 

DATES:  This  rule  is  effective  April  7, 
1993.  Com.ments  must  be  received  by 
the  Board  on  or  before  June  7,  1993. 
ADDRESSES:  Send  comments  to: 
Executive  Secretariat,  Federal  Housing 
Finance  Board,  1777  F  Street.  NW., 
Washington,  DC  20006.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORltATION  CONTACT: 
Diane  E.  Dorius,  Deputy  Director, 
Affordable  Housing  &  Community 
Investment  Division,  Housing  Finance 
Directorate,  (202)  403-2576;  Sharon  B. 
Like,  Attorney-Advisor,  Office  of  Legal 
&  External  Affairs — Legal  Division,  (202) 
408-2930,  Federal  Housing  Finance 
Board,  1777  F  Street,  NW.,  Washington, 
DC.  20006. 

SUPPLEWENTARY  INF0RUATX)N: 

I.  Statutory  and  Regulatory  Background 

A.  Statutory  Requirements 

Section  10(j)(l)  of  the  Federal  Home 
Loan  Bank  Act  (Act)  provides  that. 


pursuant  to  regulations  promulgated  by 
tlie  Board,  each  Bank  shall  establish  an 
Affordable  Housing  Program  (AHP)  to 
subsidize  the  interest  rate  on  advances 
to  members  engaged  in  lending  for  long- 
term,  low-  and  moderate-income, 
owner-occupied  and  affordable  rental 
housing  at  subsidized  interest  rates.  12 
U.S.C.  1430())(1).  The  Act  provides  that 
the  Board's  regulations  shall  permit 
Bank  members  to  use  subsidized 
advances  received  from  the  Banks  to: 
(A)  Finance  homeownsrship  by  families 
with  incomes  at  or  below  80  percent  of 
the  median  income  for  the  area;  or  (B) 
finance  the  purchase,  ccnstradion,  or 
rehabilitation  of  rental  housing,  at  least 
20  percent  of  the  units  of  which  will  be 
occupied  by  and  affordable  for  vary  low- 
income  households  for  the  remaining 
useful  life  of  such  housing  or  the 
mortgage  term.  Id.  section  1430(j)(2), 

The  Act  further  requires,  among  other 
things,  that  the  Board's  regulations 
establish  uniform  standards  for 
subsidized  advances  under  the  AHP  and 
subsidized  lending  "oy  member 
institutions  supported  by  such 
advances,  including  m.aximum  subsidy 
limitations.  See  id.  section  1430(j)(9)(F]. 
In  addition,  the  Act  provides  that  the 
Board's  regulations  coordinate  activities 
under  the  AH?  with  other  federal  or 
federally-subsidized  affordable  housing 
activities  to  the  maximum  extent 
possible.  Id.  sec.  1430(j)(9j(G). 

B.  Initial  AHP  Regulation— 28  Percent 
Maximum  Subsidy  Rule 

The  Board's  initial  AHP  regulation, 
see  12  CFR  ptui  D60  (55  FR  7479  (March 
2,  1990)1,  irnplemer.tod  the  statutory 
requirement  for  maximum  subsidy 
limitations  by  limiiing  the  subsidy  on 
any  single  project  to  that  amount 
necessary  to  reduce  tlie  target 
household's  housing  expenses  to  not 
less  than  28  percent  of  gross  monthly 
income.  See  12  CFR  960.9  (1990).  The 
28  percent  riKjuirement  war  selected 
because  it  is  a  widely  accepted  "front 
ratio"  in  Lhe  mortgage  qualification 
process.  Because  many  of  the 
households  targeted  by  the  AHP 
currently  spend  more  than  half  of  their 
income  on  housing,  28  percent  was 
considered  a  significant  reduction  in 
housing  expenditures,  while  still 
representing  a  fair  and  substantial 
portion  of  income  being  contributed 
toward  the  household's  housing  costs. 
(See  56  FR  8688,  8689  (March  1,  1991)). 

C.  Current  AHP  Regulation— 20  Percent 
Maximum  Subsidy  Rule 

The  Board  adopted  a  final  AHP 
regulation  (the  current  AHP  regulation), 
which  modified  portions  of  the  initial 
regulation,  in  1991.  See  12  CFR  part  960 
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(1991)  (36  FR  8688  (March  1,  1991)). 
Many  commenters  on  the  AHP 
regulation  had  urge  that  the  maximum 
subsidy  rule  be  changed  becauw  llie 
requirement  was  too  rigid  and  would 
hamper  the  AHP's  effectiveness  in 
serving  Lhe  needs  of  ver\-  low-income 
households.  See  56  FR  8689  (March  1, 
1991).  The  final  regulation  revised  the 
inPAimuin  subsidy  rule  by  lowering  l},o 
prcportion  of  jjrosfi  monthly  income  that 
must,  be  ppent  on  housing  from  28 
percent  to  20  percent.  See  12  CFR  960.9 
(1991).  Specifically,  §960  9  of  the 
current  regulation  provides  that: 

(a)  A  Bank  shall  not  offer  subsidized 
advances  and  oilier  subsidized 
assistance  to  members  in  excess  of  that 
amount  needed  to  reduce  the  monthly 
housing  cost  (excluding  utilities)  for  " 
targeted  households  in  the  targeted 
income  prjup  to  20  percent  of  the 
househiidj  gross  monllily  income.  In 
projects  whore  other  forms  of  federal, 
state,  local,  or  private  subsidized 
assistance  ore  being  used  in  cor  junction 
with  the  AKP,  the  total  amount  of 
subsidy  provided  shall  not  exceod  this 
amount. 

fb)  A  member  receiving  a  subsidized 
advance  shall  extend  credit  to  qualified 
borrowers  at  an  effective  rale  of  interest 
discounted  at  least  to  the  same  exteiit  as 
the  subsidy  granted  to  the  mem>>er  by 
the  Bank.  12  CFR  960  9. 

Section  9f>0.13  of  the  current 
regulation  implements  the  requirement 
for  coordination  with  other  affordahh 
housing  prf>grams  in  section  10(j)(9)(G) 
of  the  Act,  see  12  U  S.C.  1430(jJ19)(G), 
by  providing  that  the  Board  and  the 
Bank  shall  coordinate  activities  under 
tills  part,  to  the  maximum  extent 
•possible,  with  ether  federal,  state,  or 
local  agencies  and  non-profit 
ofganizat'ons  involved  in  affordable 
housing  activities.  12  CFR  960.13. 

II,  Analysis  oflnlerim  Find  Rule 

A.  Problems  of  Coordination  With  Other 
!  ^'ousing  Programs 

Application  of  the  20  percent 
maximum  subsidy  requirement  has 
made  coordination  of  the  use  of  the 
AHP  with  certain  federal  and  state 
atfordable  housing  programs  difficult.  In 
some  cases,  projects  have  been  unable  to 
occept  funding  from  bolli  tiie  AiiP  and 
'he  other  housing  program  becnuse  the 
housing  pa>Tnents  that  households 
would  be  required  to  make  under  the 
■AHP  maximum  subsidy  rule  would 
exceed  the  maximum  pajTnent 
r^ermitted  to  be  chargtd  under  the  other 
progra.m. 

For  example,  the  Department  of 
Housing  and  Urban  Development". 
(HUD)  Section  8  rental  assistance 


program  requires  beneficiaries  to  pay  as 
rent,  including  utility  costs,  the  greater 
of  10  percent  of  gross  monthly  income, 
30  percent  of  adjusted  monthly  income, 
or  the  portion  of  welfare  payments  that 
are  specifically  designated  to  meet  a 
household's  n;onth!y  housing  rests.  42 
US  C.  1437A(1).  The  Farmers  Home 
Administration  (FmHA)  has  similar 
monthly  povment  requireraents  under 
its  migrant  farm  labor  housing  program. 
id.  section  I486.  Adjustments  to  income 
include  deductions  Lr  every  child  in 
the  family,  certain  medK-a!  expensos, 
child  care  costs,  and  other  specific 
costs,  id.  section  1437a(5).  In  some 
rases,  20  percent  of  gross  monthly 
income  under  the  Al-iP  is  greater  than 
30  percent  of  adpisted  income  under  the 
oiher  programs.  Those  projects  where 
the  minmum  20  percent  housing 
payment  required  under  the  AHP  would 
exceed  the  maximum  paynirnt 
permissible  under  these  other  programs 
will  have  difficulty  coordinating  the 
various  funding  sources  to  make  ihe 
minimum  and  maximum  peymeiit 
requirements  of  the  various  programs 
work. 

B.  Ineligibility  of  Low-Income 
Households  for  AHP  Assistance 

In  addition,  application  of  the  20 
percent  maximum  subsidy  rule  under 
the  AHP  has  resulted  in  a  number  of 
low-  and  very-low  inrx)me  houspholds — 
the  intended  beneficiaries  of  the  AHP — 
w.ho  would  otherwi.se  meet  the  AfiP 
statutory  criteria,  becoming  ineligible 
for  AHP  6.ssistance  because  such 
households  would  fail  to  pay  at  lea.st  20 
percent  of  their  gross  monthly  income 
for  housing  costs  (excluding  utility 
costs).  For  example,  certain  projects  that 
would  provide  below-markof  interest 
rtite  loans  or  direct  subsidies  to  very 
low-income  elderly  housbholds  wh.i 
own  their  homes  free  of  debt  but  need 
repair  or  rehabilitation  funds  are  not 
ehgible  for  AH?  assistance  under  the 
currfent  AHP  rt'gulalion.  Because  the 
households  make  no  mortgage 
payments,  their  monthly  housing  costs 
would  not  be  at  least  20  percent  of  tlieir 
gross  monthly  income. 

Similarly,  applicants  requesting  direct 
subsidies  for  very  low-income 
households  for  downpaymenl  and 
closing  cost  assistance  to  purchase 
moderately-priced  homes  have  Ixien 
determined  to  hr-  ir.eligible  for  AHP 
assistap.ca.  Tliese  projects  are  designed 
to  limit  the  amount  of  the  household's 
mortgage  paym^rls  so  that  the 
household  has  available  income 
remaining  for  the  payment  of  food, 
clothing  and  employment-related 
expenses.  However  be<au3e  the 
household's  monthly  housing  costs  ure 


intentionally  limited,  such  costs  would 
not  be  at  least  20  percent  of  the 
household's  gross  monthly  income,  as 
required  under  the  current  AHP 
regulation. 

A  third  area  where  ineligibihty  for 
AHP  assistance  has  arisen  involves 
households  who  invest  their  labor  to 
reduce  their  housing  costs.  Households 
pt  the  lower  end  of  the  economic  scale 
often  find  it  difficult  to  aggregate  the 
capital  for  downpaymenl  and  closing 
ccsts.  Ongoing  housing  expenses  of 
homeowner>hip  are  often  burdensome 
for  these  households.  To  respond  to 
tiiese  problems,  prog-i-ams  have  been 
created  which  allow  people  to  use  their 
time  and  energy  participating  in  ho.me 
building  and  rehabilitation  activities  to 
acquire  equity  or  solve  problems  of 
habitability.  Iliese  approaches  are 
known  as  self-help  or  sweat  equity 
progrems.  The  consequence  is  to  lower 
the  capital  requirement  for 
downpaymenl  and  closing  costs.  More 
importantly,  mortgage  payments  are 
lower,  at  times  pushing  housing  costs 
below^  percent  of  gross  monthly 
income,  thus  causing  the  household  to 
become  ineligible  for  AHP  assistance 
under  the  current  maximum  subsidy 
rule. 

C.  Conflicting  Treatment  of  Utility  Costs 

By  not  recognizing  utility  expenses  as 
part  of  a  household's  total  housing 
ex[)enses,  the  AHP's  20  percent  rule 
makes  it  difficult  for  the  AHP  to  be  used 
with  certain  other  federal  and  state 
housing  programs  and  treats  households 
whose  rent  includes  all  utilities  more 
ftivorably  than  households  who  have  to 
pay  separately  for  utilities 

For  example,  cs  explained  above,  the 
HUD  Section  8  program  requires  r»inlal 
households  to  pay  a  portion  of  thoir 
income  as  r^nt,  which  includes  utilities 
or  a  reasonable  utility  allowance.  Since 
the  AHP's  20  percent  payment  does  not 
cover  utility  p>  pensfis  in  addition  to 
rent,  in  areas  of  the  country  with  high 
utility  expenses,  the  AHP's  20  percent 
rule  actually  requires  ren'ai  households 
to  pay  more  then  30  percent  of  their 
iriLoma  for  their  total  shelter  costs.  This 
payment  may  be  a  higher  percentage  of 
income  paid  for  rent  and  utilities  than 
HUD  permits  under  the  Section  8 
program. 

In  addition,  some  rental  and 
muitifamily  homeownnrship  projects 
Ihcit  involve  common  ownership  of 
seme  elements  of  the  project  include  all 
c-  some  utility  costs  in  the  regular  rent 
cr  homeowner  operating  a.ssessments  or 
fees  charged  to  the  housbholds.  Other 
similar  projects  require  households  to 
pay  all  utilities  sepa.'ateiy  from  such 
rent  or  homeowner  assessments  or  fees. 
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Since  utility  costs  can  actually  comprise 
a  large  proportion  of  a  family's  total 
housing  expense,  in  order  to  treat  all 
AHP  eligible  households  equitably,  the 
estimated  cost  of  utilities  should  be 
included  as  an  allowable  housing 
expense  to  which  the  20  percent  rule  is 
applied. 

D.  Noncompliance  With  20  Percent  Rule 
and  Recapture  Requirements 

Through  their  monitoring  of  AHP 
funded  projects,  some  of  the  Banks  have 
determined  that  a  number  of  projects 
otherwise  eligible  under  the  AHP 
statutory  criteria  have  used  AHP  funds 
to  assist  households  that  are  paying  less 
than  20  percent  of  their  gross  monthly 
income  on  rental  or  homeownership 
housing  costs.  Under  §  960.8  of  the 
cunent  AHP  regulation,  improperly 
used  subsidies  must  be  recaptured  and 
made  available  by  the  Bank  for  future 
projects.  See  12  CFR  960.8. 

From  a  practical  standpoint, 
enforcement  of  the  recapture  provision 
of  the  AHP  regulation  for  such 
improperly  used  subsidies  would 
contravene  a  fundamental  purpose  of 
the  AHP,  which  is  to  provide  housing 
for  low-  and  moderate-income 
households  that  meet  the  statutory 
income  eligibility  requirements. 
Ultimately,  recapture  of  funds  could 
result  in  the  displacement  of  low- 
income  residents  from  the  AHP  projects. 
Or,  it  could  result  in  a  substantial 
hardship  by  recapturing  funds  from 
non-profit  housing  developers  and 
harming  residents  of  modest  means 
whom  they  might  otherwise  serve. 

E.  Interim  Final  Rule  Amendments  to 
Current  Regulation  and  Request  for 
Public  Comments 

The  limitations  of  the  20  percent  rule 
discussed  above  have  led  a  number  of 
AHP  project  sponsors,  member 
institutions.  Bank  Affordable  Housing 
Advisory  Councils  and  Bank 
Community  Investment  Officers,  as  well 
as  other  housing  advocates,  to  request 
that  the  Board  modify  or  eliminate  the 
maximum  subsidy  rule.  However,  the 
Board  is  subject  to  the  statutory 
constraint  that  its  regulation  must 
establish  maximum  subsidy  limitations. 
See  12  U.S.C.  1430(j)(9){F).  The  20 
percent  rule  was  adopted  to  comply 
with  this  statutory  requirement. 

Currently,  the  Board  is  in  the  process 
of  reviewing  the  AHP  regulation  and 
plans  to  offer  further  clarification  of  its 
provisions  at  a  later  date.  However,  the 
Board  has  determined  that  the 
difficulties  caused  by  the  20  percent 
rule  warrant  more  immediate  attention. 
Accordingly,  the  Board  is  publishing 


this  interim  final  rule  to  amend  the  20 
percent  rule. 

In  addition,  the  Board  is  requesting 
comments  from  the  public  on 
alternative  ways  in  which  it  can  meet 
the  statutory  requirement  for  maximum 
subsidy  limitations.  The  Board 
recognizes  that,  in  addition  to  a 
minimum  housing  cost-to-income  ratio 
requirement  set  forth  in  the  interim  final 
rule,  there  may  be  other  alternative 
solutions  that  would  ensure  that  a 
project  is  not  over-subsidized. 

The  amendments  to  the  20  percent 
rule  adopted  in  this  interim  final  rule 
are  discussed  in  more  detail  below. 

1.  Section  960.9(a) — General  Rule 

Section  960.9(a)(1)  of  the  interim  final 
rule  revises  the  ciurent  AHP  regulation 
to  provide  that,  instead  of  applying  to 
all  AHP  projects,  the  20  percent 
maximum  subsidy  rule  shall  apply  as  a 
general  rule,  subject  to  specific 
exceptions  set  forth  in  new  §  960.9(b)  of 
the  interim  final  rule. 

The  current  regulation  does  not  define 
monthly  housing  costs  paid  by 
homeowner  or  rental  households,  and 
excludes  utility  expenses  from  such 
costs.  For  the  reasons  discussed  in  II.  A.- 
D.  above,  the  Board  has  determined  that 
reasonable  estimates  of  utility  costs 
should  be  counted  toward  monthly 
housing  costs,  whether  those  costs  are 
included  in  rental  payments  or 
homeowner  or  rent  assessments,  or  are 
paid  separately.  New  §  960.9(a)(2)  of  the 
interim  final  rule  defines  monthly 
housing  costs  as: 

(i)(A)  For  homeowner  households, 
mortgage  principal  and  interest 
payments,  real  property  taxes, 
homeowner's  insurance,  and  a 
reasonable  estimate  of  utility  costs 
excluding  telephone  ser\'ice;  or 

(B)  For  rental  households,  rent 
payments,  and  where  they  are  not 
already  included  in  rent  payments,  a 
reasonable  estimate  of  utility  costs 
excluding  telephone  service;  and 

(ii)  For  nouseholds  in  condominium, 
cooperative,  mutual  housing  or  other 
projects  involving  common  ownership, 
those  portions  of  any  regular  operating 
assessment  or  fee  allocated  for  principal 
and  interest  payments,  taxes,  insurance 
and  a  reasonable  estimate  of  utilities 
attributable  to  the  household's  share  of 
the  common  area  and/or  the  individual 
unit. 

For  this  purpose,  reasonable  estimates 
of  utility  costs  may  be  the  utility 
allowances  approved  for  any  federal, 
state  or  local  government  housing 
subsidy  program  used  in  the  AHP 
project.  For  example,  reasonable  utility 
cost  estimates  may  be  the  utility 
allowances  approved  by  HUD  for  rental 


units  of  similar  type  and  size,  such  as 
the  utility  allowances  under:  the  Section 
8  rental  assistance  program,  see  42 
U.S.C.  1437(0.  24  CFR  813.102;  the 
pubhc  housing  program,  see  42  U.S.C. 
1437(d),  24  CFR  965.470;  or  the  section 
236  mortgage  insurance  program,  see  12 
U.S.C.  1715z-lf(l),  24  CFR  236.2. 
Utility  rate  information  or  average 
utiUty  consumption  data  by  unit  type 
and  size  obtained  from  a  local  utility 
supplier,  as  well  as  actual  utility  costs 
for  occupied  projects,  also  may  be  used 
to  estimate  reasonable  utility  costs. 

New  §  960.9(a)(3)  of  the  interim  final 
rule  provides  that  a  household  is  only 
required  to  meet  the  20  percent 
requirement  at  the  time  it  initially 

fiurchases  or  occupies  a  unit.  This 
imitation,  which  was  discussed  in  the 
preamble  to  the  current  AHP  regulation, 
see  56  FR  8688,  8693  (March  1,  1991), 
was  originally  applied  only  to 
homeownership  projects,  and  is  now 
codified  and  extended  to  rental  projects 
in  the  inierim  final  rule. 

2.  New  Section  960.9(b)— Alternative 
Maximum  Sub'.idy  Requirements 

New  §  960.9(b)  of  the  interim  final 
rule  sets  forth  several  alternative 
maximum  subsidy  requirements  to  the 
general  20  percent  maximum  subsidy 
rule,  which  are  intended  to  address  the 
problems  discussed  in  II.A.-D.  above. 

New  §960. 9(b)(1)  of  the  interim  final 
rule  provides  that  the  20  percent  rule 
shall  not  apply  where  a  rental  housing 
project  receiving  AHP  funding  also 
receives  hmds  from  a  federal  or  state 
rental  housing  program  that  requires 
qualifying  households  to  pay  as  rent  a 
certain  percentage  of  their  monthly 
income  or  a  designated  amount, 
provided  that  the  rental  household 
meets  the  housing  payment 
requirements  of  the  other  program.  This 
provision  responds  to  the  problems  of 
coordination  with  other  housing 
programs  discussed  in  II. A.  and  C. 
above. 

New  §  960.9(b)(2)  of  the  interim  final 
rule  provides  that  the  20  percent  rule 
shall  not  apply  where  the  total  AHP 
funding  ultimately  benefiting  a 
qualifying  very  low-income  homeowner 
household  already  owning  and 
occupying  his  or  her  home  is  $10,000  or 
less  per  qualifying  homeowner 
household  (adjusted  annually  according 
to  the  Consumer  Price  Index  for  All 
Urban  Consumers,  as  published  by  the 
Bureau  of  Labor  Statistics),  and  where 
the  AHP  funds  are  used  to  rehabilitate 
the  homeowner's  dwelling  unit.  This 
provision  responds  to  the  problems  of 
ineligibility  for  AHP  assistance 
discussed  in  II. B.  above.  The  $10,000 
cap  per  very  low-income  owner- 
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occupying  household  was  chosen  to 
assure  that  the  homeowner  beneficiaries 
of  the  AHP  could  qualify  for  assistance 
to  undertake  rehabilitation  of  major 
components  of  their  home  even  if  they 
had  reduced  their  monthly  housing 
expense  by  paying  off  their  mortgage 
and  had  no  debt. 

New  §  960.9(b)(3)  of  the  interim  final 
rule  provides  that  for  all  other 
qualifying  homeowners  that  are  not  very 
low  income,  the  20  percent  rule  shall 
not  apply  where  the  total  AHP  funding 
ultimately  benefiting  the  qualifying 
homeowner  household  at  a  particular 
project  is  $5,000  or  less  per  qualifying 
homeowner  household  (adjusted 
annually  according  to  the  Consumer 
Price  Index  for  All  Urban  Consumers,  as 
published  by  the  Bureau  of  Labor 
Statistics).  This  provision  responds  to 
the  problems  of  ineligibility  for  AilP 
assistance  discussed  in  II. B.  above.  The 
S5,000  cap  per  household  was  chosen  to 
assure  that  the  homeowner  beneficiaries 
of  the  AHP  could  quolify  for  assistance 
to  undertake  rehabilitation  of  their 
homes  even  if  they  had  reduced  their 
monthly  housing  expense  by  paying  off 
their  mortgage  and  had  no  debt. 

In  addition,  the  maximum  subsidy 
amount  assures  th.^t  households  could 
qualify  for  downpayment  and  closing 
cost  assistance  and  maintain  modest 
total  housing  costs.  The  competitive 
nature  of  the  AHP  has  so  far  helped  to 
control  the  per  household  AHP  cost  at 
an  average  of  $3,624,  and  it  is  fully 
expected  that  the  competitive  pressures 
will  help  maintain  reasonable  average 
per  household  AHP  costs  in  the  future. 

The  two  amounts  of  maximum 
.subsidy  assistance  were  chosen  to 
differentiate  between  two  categories  of 
homeowners.  The  higher  $10,000 
amount  responds  to  the  special  nature 
of  the  need  for  significant  rehabilitation 
of  very  low-income,  owner-occupied 
housing.  Often,  such  homeowners  have 
little  or  no  debt  on  their  property, 
usually  due  to  their  longevity  in  the 
property.  At  the  same  time,  due  to  a  lack 
of  financial  resources,  these 
homeowners  have  deferred  the 
maintenance,  improvement  or 
replacement  of  major  components  of  the 
dwelling  unit.  To  prevent  further 
deterioration  leading  to  inhabitability  or 
loss  of  the  dwelling  unit,  rehabilitation 
must  be  undertaken.  In  these  cases,  it  is 
not  unusual  for  the  need  to  include  a 
new  roof,  structural  repairs  and 
weatherization.  For  these  reasons,  a 
higher  maximum  subsidy  amount  was 
established  for  this  category  of 
homeowner. 

New  §  960.9(b)(4)  of  the  interim  final 
rule  provides  that  the  20  percent  rule 
shall  not  apply  where  AHP  funding  is 


received  by  a  household  which  is 
participating  in  a  self-help,  sweat  equity 
or  similar  housing  program  that  requires 
the  household  to  contribute  its  skilled 
or  unskilled  labor,  working 
cooperatively  with  others,  to  construct 
or  rehabilitate  the  housing  in  which  the 
household  resides  or  other  program 
participants  live.  This  provision 
responds  to  the  problems  of  AHP 
assistance  ineligibility  discussed  in  II. B. 
above.  Hotiseholds  would  qualify  for 
this  exception  if  they  are  performing 
construction  or  rehabilitalion  activity 
that  is  valued  at  $2,000  or  more  per 
hc)useh;;ld  (adjusted  armually  according 
to  the  Consumer  Price  Ind«x  for  All 
Urban  Consumers,  as  published  by  the 
Bureau  cf  Labor  Statistics),  and  the 
program  involves  supervision  by  skilled 
builders  or  rehabilitators  of  the  work 
performed. 

3.  Section  960.9(c) 

Section  960.9(c)  of  the  interim  final 
rule  is  a  redesignation  of  §  960.9(b)  in 
the  current  regulation,  and  retains  the 
language  of  this  former  provision. 

III.  Notice  and  Public  Participation 

A.  Administrative  Procedure  Act 

For  the  reasons  further  discussed 
below,  the  Board  is  not  required  by  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  551  et  seq  ,  to  publish  a  general 
notice  of  proposed  rulemaking  for  this 
interim  final  rule.  However,  the  Board 
considers  comments  from  the  public 
helpful  in  formulating  clear  and 
effective  regulations.  Accordingly,  the 
Board  is  requesting  public  comment  on 
this  interim  final  rule.  The  Board  will 
consider  any  public  comments  received 
on  this  interim  final  rule  in  developing 
a  final  rule  on  maximum  subsidy 
limitations. 

Publication  of  notice  of  a  proposed 
rulemaking  is  not  required  because  the 
Board  finds  that  there  is  good  cause  that 
notice  and  comment  procedure  is 
contrary  to  the  public  interest  in  this 
instance.  See  id.  section  553(b)(B).  As 
discussed  in  more  detail  in  II.A.-D. 
above,  application  of  the  20  percent 
maximum  subsidy  rule  in  the  current 
AHP  regulation  has  caused  significant 
operational  problems  for  the  AHP. 
Specifically,  the  current  maximum 
subsidy  rule  has  resulted  in  difficulties 
of  coordination  with  certain  other 
federal  and  state  affordable  housing 
programs  whose  maximum  household 
payment  requirements  conflict  with  the 
AHP  20  percent  payment  requirement. 
The  20  percent  rule  also  has  resulted  in 
households  who  are  the  AHP's  intended 
beneficiaries  and  would  otherwise  meet 
the  Act's  AHP  criteria  but  for  the  20 


percent  rule,  becoming  ineligible  for 
AHP  assistance.  In  addition,  there  has 
been  an  inequity  in  accounting  for 
utility  costs  between  the  AHP  and  other 
assistance  programs  used  with  AHP 
projects,  which  has  had  an  adverse 
effect  on  the  intended  beneficiaries  of 
the  AHP. 

Accordingly,  the  Board  is  issuing  this 
interim  final  nile  in  order  to  remedy 
these  problems  immediately  so  that  the 
AHP  will  operate  more  effectively  and 
reach  the  ultimate  benefii^iaries  it  is 
intended  to  serve.  Compliance  with  the 
public  procedure  requirements  of  APA 
section  553  is  contrary  to  the  public 
interest  because  it  would  hamper  the 
Board's  ability  to  rectify  these  problems 
in  a  timely  fashion  so  that  the  AHP  can 
continue  to  ser\'e  its  intended 
beneficiaries. 

Implementation  of  the  interim  final 
rule  without  prior  public  notice  will  not 
create  a  hardship  for  those  households 
and  projects  subject  to  the  rule  because, 
as  discussed  in  more  detail  in  II. E. 
above,  the  new  rule  relieves  some  of  the 
restrictions  of  the  current  20  percent 
rule. 

The  Board  therefore  finds  good  cause 
that  compliance  with  notice  and 
comment  procedures  in  adoption  of  this 
interim  final  rule  would  be  contrary  to 
the  public  interest.  See  id. 

B  Effnctive  Date 

The  APA  provides  generally  that  a 
substantive  rule  shall  be  published  by 
an  agency  not  less  than  30  days  before 
its  effective  date,  except  (i)  a  substantive 
rule  which  grants  or  recognizes  en 
exemption  or  relieves  a  restriction,  or 
(ii)  as  otherwise  provided  by  the  agency 
for  good  cause  found  and  published 
with  the  rule.  See  id.  section  553(d)(1), 
(3). 

For  the  reasons  stated  in  III.A.  above, 
the  Board  finds  that  under  APA  section 
553(d)(1),  id.  section  553(d)(]),  this 
interim  final  rule  may  be  effective  upon 
publication  without  a  30-day  delay  in 
the  effective  date  because  the  rule 
relieves  a  restriction.  In  addition,  for  the 
reasons  stated  in  III.A.  above,  the  Board 
finds  that  under  APA  sedion  553(d)(3), 
id.  section  553(d)(3),  there  is  good  cause 
that  this  interim  final  rule  be  effective 
upon  publication. 

IV.  Regulatory  Flexibility  Act 

The  Board  is  not  required  by  the 
Regulatory  Flexibility  Act  (Reg  Flex 
Act),  5  U.S.C.  601  et  seq  ,  to  prepare  a 
regulatory  flexibility  analysis  for  this 
interim  final  rule  The  Reg  Flex  Act 
requires  that  a  regulatory  flexibility 
analysis  be  prepared  whenever  an 
agency  promulgates  a  proposed  or  final 
rule  after  being  required  by  APA  section 
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553.  id.  sec  553,  to  publish  a  general 
notice  of  propoeed  rulemaking.  See  5 
U.S.C  603(a).  604(a).  The  Board  is  not 
required  to  publish  a  general  notice  of 
proposed  rulemaking  for  this  interim 
final  rule  because  the  Board  has  found 
good  cause  that  notice  and  comment  is 
contrary  to  the  public  interest  in  the 
adoption  of  this  interim  final  rule.  See 
id.  sec  553(bMB).  and  m.A.  above. 
Accordingly,  the  Board  is  not  required 
to  prepare  such  an  analysis  for  this 
interim  final  rule. 

List  of  Subjects  in  12  CFR  Part  960 

Credit,  Federal  home  loan  banks. 
Housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  12.  chapter  IX. 
subchapter  E,  part  960,  Code  of  Federal 
Regulations,  is  hereby  amended  as 
follows: 

SUBCHAPTCR  E— AFFORDABLE  HOUSING 

PART  960— AFFORDABLE  HOUSING 
PROGRAM 

1.  The  authority  citation  for  part  960 
continues  to  read  as  follows: 

Authority:  Sac.  1,47  Stat.  725,  as  amended 
(12U.S.Q  1421  efseq);  sec.  10,  47  Stat  731, 
as  amended  (12  U.S.C.  1430),  sec.  21B,  as 
added  by  sec.  511. 103  Stat.  394  (12  U.S.C 
1441b). 

2.  Section  960.9  is  revised  to  read  as 
follows: 

§960.9    Maximum  subsidy. 

(a)  General.  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  a  Bank 
shall  not  offer  subsidized  advances  and 
other  subsidized  assistance  to  members 
in  excess  of  that  amount  needed  to 
reduce  the  monthly  housing  costs  (as 
defined  in  paragraph  (a)(2)  of  ttiis 
section)  for  targeted  households  in  the 
targeted  income  group  of  20  percent  of 
the  households  gross  monthly  income. 
In  projects  where  other  forms  of  federal, 
state,  local,  or  private  subsidized 
assistance  are  being  used  in  conjunction 
with  the  AHP,  the  total  amount  of 
subsidy  provided  shall  not  exceed  this 
amount 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  monthly  housing  costs  are 
defined  as: 

(i)(A)  For  homeowner  households, 
mortgage  principal  and  interest 
payments,  real  property  taxes, 
homeowners'  insurance,  and  a 
reasonable  estimate  of  utility  costs 
excluding  telephone  service;  or 

(B)  For  rental  households,  rent 
payments,  and  where  they  are  not 
already  included  in  rent  payments,  a 
reasonable  estimate  of  utility  costs 
excluding  telephone  service;  and 


(ii)  For  households  in  condominium, 
cooperative,  mutual  housing  or  other 
projects  involving  common  ownership, 
those  portions  of  any  regular  operating 
assessment  or  fee  allocated  for  principal 
and  interest  payments,  taxes,  insurance 
and  a  reasonable  estimate  of  utilities 
attributable  to  the  household's  share  of 
the  common  area  and/or  the  individual 
unit. 

(3)  A  household  subject  to  the  20 
percent  requirement  set  forth  in 
paragraph  (3)(1)  of  this  section  is  only 
required  to  meet  such  requirement  at 
the  time  it  initially  purchases  or 
occupies  a  unit. 

fb)  Alternative  maximum  subsidy 
requirements.  (1)  The  requirements  in 
paragraph  (a)  of  this  section  shall  not 
apply  where  a  Bank  provides  subsidized 
advances  or  other  subsidized  assistance 
to  a  member  for  a  rental  housing  project, 
which  project  also  receives  funds  from 
a  federal  or  state  rental  housing  program 
that  requires  qualifying  households  to 
pay  as  rent  a  certain  percentage  of  their 
monthly  income  or  a  designated 
amount,  provided  that  the  rental 
household  meets  the  housing  payment 
requirements  of  the  other  program. 

(2)  The  requirements  in  paragraph  (a) 
of  this  section  shall  not  apply  where  the 
total  amount  of  Bank  subsidized 
advances  or  other  subsidized  assistance 
ultimately  benefiting  a  qualifying  very 
low-income  homeowner  household  who 
already  owns  and  occupies  his  or  her 
dwelling  unit  is  $10,000  or  less  per 
qualifying  homeowner  household 
(adjusted  annually  according  to  the 
Consumer  Price  Index  for  All  Urban 
Consumers,  as  published  by  the  Bureau 
of  Labor  Statistics),  and  where  such 
AHP  assistance  is  used  to  rehabilitate 
the  homeowner's  dwelling  unit. 

(3)  The  requirements  in  paragraph  (a) 
of  this  section  shall  not  apply  where  the 
total  amount  of  Bank  subsidized 
advances  or  other  subsidized  assistance 
ultimately  benefiting  a  qualifying 
homeowner  household  that  is  not  very 
low  income  at  s  particular  project  is 
$3,000  or  less  per  qualifying 
homeowner  household  (ad)usted 
annually  according  to  the  Consumer 
Price  Index  for  All  Urban  Consumers,  as 
published  by  the  Bureau  of  Labor 
Statistics). 

(4)  The  requirements  in  paragraph  (a) 
of  this  section  shell  not  apply  where  a 
Bank  provides  subsidized  advances  or 
other  subsidized  assistance  ultimately 
benefiting  a  qualifying  household  wMch 
is  participating  in  a  self-help,  sweat 
equity,  or  similar  housing  program  that 
requires  the  household  to  contribute  its 
skilled  or  unskilled  labor  valued  at  a 
minimum  of  $2,000  per  qualifying 
household  (adjusted  annually  according 


to  the  Consumer  Price  Index  for  All 
Urban  Consumers,  as  published  by  the 
Bureau  of  Labor  Statistics),  working 
cooperatively  with  others,  to  construct 
or  rehabilitate  the  housing  in  which  the 
household  resides  or  other  program 
participants  live,  and  that  involves 
supervision  by  skilled  builders  or 
rehabilitators  of  the  work  performed. 

(c)  A  member  receiving  a  subsidized 
advance  shall  extend  credit  to  qualified 
borrowers  at  an  effective  rate  of  interest 
discounted  at  least  to  the  same  extent  as 
the  subsidy  granted  to  the  member  by 
the  Bank. 

By  the  Federal  Housing  Finance  Board 

Dated:  March  26, 1993. 
Daniel  F.  Evans,  Jr., 
Chairman. 
(FR  Doc.  93-8055  Filed  4-6-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-202-AD;  Amwxlnwnt 
39-ftS05;  AD  93-04-03] 

Airworthiness  Directives;  Ger>eral 
Oyruunics  Convair  Model  340, 440,  and 
C-1 31 B  through  C-1 31 H  (Military) 
Series  Airpianes,  Including  Those 
Modified  for  Turt}o-Propeller  Power 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
applicability  statement  for  tha  above- 
captioned  Airworthiness  Directive  that 
was  published  in  the  Federal  Register 
on  March  15,  1993  (58  FR  13701).  This 
correction  adds  clarifying  information  to 
the  applicability  of  the  rule.  In  all  other 
respects,  the  original  document  is 
correct. 

DATES:  Effective  April  19,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  April  19,  1993 
(58  FR  13701,  March  15,  1993). 
SUPPLEMENTARY  INFORMATION:  Final  Rule 
Airworthiness  Directive  (AD)  93-04-03, 
amendment  39-8505,  applicable  to  all 
General  Dynamics  Convair  Model  340, 
440,  and  C-131B  through  C-131H 
(military)  series  airplanes,  was 
published  in  the  Federal  Register  on 
March  15,  1993  (58  FR  13701).  That  AD 
^quires  an  inspection  of  both 
liorizontal  stabilizers  and  vertical 
stabihzer  attach  fittings,  and  rework  of 
the  fittings,  if  necessary;  as  well  as  a 
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hardness  test  of  the  stabilizer  taper  pins 
and  split  sleeve  bushings,  and 
replacement  of  these  items,  if  necessary. 

The  applicability  of  AD  93-04-03 
indicated  that  it  applied  to  "all"  models 
of  the  subject  airplanes.  Use  of  the 
phrase  "all  models"  implies  that  the 
applicability  extends  to  all  derivatives 
of  those  models  as  well;  in  the  case  of 
AD  93-04-03.  it  e.-ctends  to  models  \iia\ 
have  been  modified  for  turbc-prcpeller 
pcv.'cr.  Although  the  cpplicabilily 
statement  in  the  notice  that  preceded 
the  final  rule  included  wording 
specifically  referring  to  the  inclusion  of 
turho-propeller-powered  models,  the 
applicability  of  the  final  rule  did  not 
include  this  information. 

To  ensure  that  there  is  no  confusion 
on  this  point  among  affected  npfciators, 
this  document  revises  the  applicability 
statement  of  AD  93-{)4-03  to  include  ' 
this  informational  material.  The 
applicability  of  the  AD  now  reads  as 
follows: 

"Applicability:  Model  340,  440,  and  C- 
131B  through  C-131H  (militar)')  sories 
airplanes,  all  serial  numbers,  certificated  in 
any  category',  including  tlicse  modified  for 
turbo-propeller  power." 

Since  none  of  the  regulatory 
information  has  be«n  changed,  the 
entire  final  rule  is  not  being 
republished. 

Issued  in  Renton,  Washington,  on  April  1, 
1993. 

Darreil  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-8060  Filed  4-6-93;  8  45  ami 
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COMMGOirr  FUTURES  TRADING 
COMMISSION 

17CFR  Part  150 

Revision  of  Fsderal  Speculative 
Position  Limits 

AGENCY;  Commodity  Futures  Trading 

Commission. 

ACTION:  Interim  final  rulemaking. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  {"Commission") 
has  long  established  and  enforced  under 
its  rulemaking  autho.nly  speculative 
position  limits  for  futures  contracts  on 
various  agricultural  commodities.  On 
April  13,  1902,  the  Commission 
proposed  to  amend  these  rules. 

Based  upon  its  consideration  of  the 
comments  received  and  upon  its 
independent  analysis,  the  Commission 
is  promulgating  interim  final  rules 
amending  Federal  Speculative  position 
limits.  These  interim  amendments,  as 


promulgated  herein,  generally  maintain 
the  current  speculative  position  limit 
levels  for  the  delivery  months  and 
increase  limit  levels  for  the  deferred 
months,  providing  differing  levels  for 
single  month  and  all-months-combined 
limits.  Moreover,  as  proposed, 
speculative  position  limits  for  both 
futures  and  options  thereon  are  being 
combined  into  a  single  limit.  In 
addition,  the  interim  final  rales 
continue  to  provide  en  exemption  for 
spread  positions  within  the  same  crop- 
year  at  the  level  proposed  by  the 
Commission.  !n  this  regard,  the 
Commission,  furTurther  clarification, 
has  added  a  definition  of  "crop  year" 
which  enumerates  the  first  new  crop 
delivery  month  for  each  commodity  on 
which  there  are  Federal  speculative 
position  limits. 

The  interim  final  rules  adopted  by  the 
Commission  differ  from  the  proposed 
rules  by  increasing  the  position  limit 
levels  to  less  than  originally  proposed 
and  by  phasing-in  the  implementation 
of  these  increa.ses  in  two  steps;  the  first 
to  take  effect  in  sixty  days  and  the 
second  to  take  effect  as  of  March  31, 
1994.  The  originally-proposed 
speculative  position  limit  levels  remain 
pending.  The  Commission  is  reopening 
the  comment  period  on  the  originally 
proposed  levels  elsewhere  in  this  issue 
of  the  Federal  Register.  The 
Commission  will  make  a  final 
determination  on  these  levels  after 
having  had  on  opportunity  to  observe 
the  impact  of  the.>e  two  interim,  phased 
incrtasfc. 

EFFECTIVE  DATE:  The  interim  final  rules 
will  become  effective  on  June  7.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blake  Ime!.  Deputy  Director,  orPai;!  M. 
Architzel,  Chief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  St.  NW., 
Washington,  DC  20581,  (202)  254-3201 
or  254-6990,  rti^pectivclv. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Statutory  Framework 

Speculative  position  limits  have  been 
a  tool  for  the  regulation  of  the  futures 
markets  for  over  a  half-century.  During 
this  time,  the  Congress  consistently  has 
expressed  confidence  in  the  use  of 
speculative  position  limits  as  an 
effective  means  of  preventing 
unreasonable  or  unwarranted  price 
fluctuations.  See  H.R.  Rep.  No.  421, 
74th  Cong.,  1st  Se.<;s.  1  (1935);  See  also, 
H.R.  Rep  No.  624,  99th  Cong.,  2d  Sess. 
44  (1986). 

In  this  regard,  section  4a(l)  of  the 
Commodity  Exchange  Act  ("Act"),  7 
U.S.C.  Gad),  states  that: 


jelxcessive  sp)eculation  in  any  commodity 
under  contracts  of  sale  of  such  commodity 
for  future  delivery  made  on  or  subject  to  the 
rules  of  contTBct  markets  causing  sudden  or 
unreasonable  fluctuations  or  unwarranted 
changes  in  the  price  of  such  commodity,  is 
an  undue  and  unnecessary  burden  on 
interstate  commerce  in  such  commodity. 

Accordingly,  section  4a(l)  of  t>.e  Act 
provides  the  Commission  with  the 
authority  to: 

fix  such  limits  on  the  amount  of  trading 
which  may  be  done  or  positions  which  may 
be  held  by  any  person  under  contracts  of  sale 
of  such  commodity  for  future  delivery  on  or 
subject  to  the  ixilos  of  any  contrect  market  as 
the  Commission  finds  are  necessary  to 
diminish,  eliminate,  or  prevent  such  burden. 

B  Fegulatory  Framework 

Currently,  the  Commission  directly 
administers  spoculative  position  limits 
on  futures  contracts  for  most  of  the 
domestic  agricultural  commodities 
enumerated  in  section  2(a)(1)  of  the  Act. 
See,  17  C.F.R.  Part  150.'  Since  its 
creation,  the  Commission  periodically 
has  reviewed  its  policies  pertaining  to 
speculative  position  limits.* 

In  1987.  the  Commission  completely 
revised  Federal  speculative  position 
limits.  52  FR  38914  (October  20,  1987), 
As  part  of  these  revisions,  the 
Commission  added  Federal  speculative 


'Cummiision  Rule  1  61,  17  d'R  1.61,  requires 
that,  absent  an  exioiption,  axchangei  adopt  and 
enforce  speculative  position  limits  for  all  contract 
markets  which  are  not  subject  to  Commission-set 
limils.  In  addition  Cx)mmission  Kule  1  61  permits 
exchanges  to  adopt  and  enforce  thoir  own 
spaculalive  position  limits  for  those  contracts 
which  have  Fodsial  speculative  position  limits,  as 
long  i£  the  exchange  limits  are  not  higher  than  the 
Commission's. 

'Initially,  for  example,  the  Commission  redefined 
"hedjdng"  (42  FK  42748  (August  24.  1977)).  raised 
spt>cula!ive  position  limits  in  whoal  (41  FR  350«0 
(August  19,  1976)),  and  in  1979  i.-vsued  its  Statement 
of  P-jlicy  On  Aggregiilinn  of  Accomts  and  Adoption 
of  Rolated  Repottinij  Rules  ("1979  .Aggregation 
Policy"),  44  FR  33tt:i9  (|une  13,  ly76). 

Subsequently,  the  Commission  modifled  and 
upda:B.l  speculaiivc  position  Imiils  by  issuing  a 
clarification  of  its  hedging  definilian  wilh  regard  to 
the  "temporary  Sfhslirule"  and  "incidental"  tests 
(52  f-R  27195  Ou'v  20,  1987)),  and  guidelines 
regarding  the  exumption  of  risk-n.^nagement 
posiiions  from  exc'iange-set  spst,  lulive  position 
lirriits  in  financial  fut-.i.reg  conlrft  Is  52  FR  J4fc33 
(Seplemtier  14,  1987;  Moreover,  in  1988,  the 
Commission  promulgated  Commission  Rule 
150  3(d)(4),  an  ext.Tiption  from  speculative  position 
limi's  for  the  positions  of  multi  advisor  commodity 
pools  and  other  siir.  lar  entities  nhich  ate 
independent  account  controllers.  The  Commission 
subsequently  amended  Commission  Rule 
150  3(a)(4),  broadnning  its  applicability  to 
commodily  trading  advisors  and  simplifying  and 
streamlining  the  application  process  56  FR  14308 
(April  12.  1991) 

Most  recently,  the  Commission  solidled  public 
comment  on,  and  subsequently  approved,  an 
exchange  request  for  an  exemption  for  futures  and 
option  contracts  on  certain  financial  instrumfn'.s 
from  the  Commission  Rule  161  requirement  l^jI 
speailalive  posinon  limits  be  specified  for  all 
contracu.  56  FR  51687  (October  15.  1991). 
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position  limits  for  soybean  meal  and 
soybean  oil.  which  previously  were  not 
included  because  of  an  historical 
anomaly.  The  Commission  also 
amended  the  structure  and  levels  of  the 
Federal  speculative  position  limits.  It 
restructured  speculative  position  limits 
by  establishing  them  by  contract  market, 
rather  than  generically  by  commodity. 
Aithou^  the  Commission  proposed 
generally  to  increase  limit  levels 
progressively  from  the  spot  month  limit, 
which  were  not  proposed  to  be 
increased,  to  a  higher  individual-month 
limit  with  a  yet-higher  all-futures 
combined  limit,  the  rules  as 
promulgated  generally  did  not  provide 
for  such  stepped  increases.  Instead,  the 
rules  as  amended  generally  maintained 
the  existing  structure  of  a  uniform  spot 
and  single  month  level  with  an  increase 
only  for  the  all-months-combined  level.' 

C.  History  of  this  Rulemaking 

In  1991,  the  Commission  received 
four  petitions  for  rulemaking,  the  first 
from  the  Chicago  Board  of  Trade 
C'CBT"),  the  second  from  the  New  York 
Cotton  Exchange  ("NYCE").  the  third 
from  the  Kansas  City  Board  of  Trade 
C'KCBT')  and  the  fourth  from  the 
Minneapolis  Grain  Ejcchange  ("MGE") 
These  petitions  requested  that  the 
Commission  amend  its  rules  to  increase 
Federal  speculative  limits  in  the  CBT 
com.  wheat,  oats,  soybeans  and  soybean 
oil  and  meal  futures  contracts,  in  the 
NYCE's  cotton  No.  2  futures  contract, 
and  in  the  KCBT's  and  MGE's  wheat 
futures  contracts.  The  CBT  also 
requested  that  the  Commission  expand 
the  current  exemption  for  spread 


'  Not  all  Federal  limiu  w»re  promulgated  with  an 
identical  tpo<  month  and  single  month  limit. 
Onerally.  in  promulgating  them  limits,  the 
Commission  noted  that  the  applicable  data 
supported  a  range  of  possible  solutions.  Those 
commenting  on  the  grain  and  soybean  complex 
limits  axpT«ssed  a  tiroog  piefeieiice  for  retaining 
the  existing  structure  for  limits,  in  part,  in  an 
attempt  to  promote  greater  liqtudity  in  the  back 
months.  As  the  Commission  noted: 

"lllhe  telescoping  ftjattire  of  this  structureriiising 
the  single  month  leva!  from  the  spot  month  level 
concerned  many  conunentsrs  ...  In  general,  the 
commenting  exchanges  objected  on  the  grounds 
that  'telescoping'  could  be  conducive  to 
unnecessary  and  artificial  price  aberrations. 

"In  contrast,  those  commenting  on  the  proposed 
speculative  position  limits  In  cotton  did  not  ob)ect 
to  the  higher  single  month  limit  level."  52  FK 
38916 

In  light  of  the  strong  preferences  expressed  by  the 
commantars.  al  that  tune,  and  the  range  of 
acceptable  solutions  which  the  data  supported,  the 
Commission  acceded  to  the  views  of  IhJe 
commantars.  adopting  final  rules  for  the  grains  and 
soybean  complex  which  did  ool  have  the  stepped 
increase  between  the  spot  month  limit  and  the 
single  month  limit  However,  the  Commission's 
experience  monitoring  both  Federal  and  exchange- 
set  limits  with  slapped  increases,  as  it  expected,  has 
been  (avorable.  with  none  of  the  advene 


positions  between  months  within  the 
same  crop- year  to  an  exemption  for 
spread  positions  between  any  months, 
outside  of  the  spot  month,  regardless  of 
the  crop  year  and  to  increase  the  over- 
all level  of  this  exemption.*  The  CBT 
separately  sought  Commission  approval 
for  increases  to  the  exchange-set 
speculative  position  limits  on  these 
commodities.* 

The  CBT  and  NYCE  petitions  were 
discussed  at  the  April  22,  1991.  meeting 
of  the  Commission's  Agricultural 
Advisory  Committee.  On  August  2, 
1991.  the  Commission  pubUshed  in  the 
Federal  Register  notice 'of  the  Petitions 
for  Rulemaking  of  the  CBT  and  the 
NYCE  and  requested  public  comment 
on  them.*  56  FR  37049.  This  notice 
requested  public  comment  on  six  issues, 
including  the  general  issues  of  the 
relative  costs  and  benefits  of  increasing 
the  limits,  the  appropriateness  of  the 
current  and  requested  speculative 
position  limits,  and  any  adverse  effects 
which  could  be  anticipated  from 
increasing  the  limits.  Thirty-six 
comments  were  filed  with  the 
Commission  in  response  to  this  request. 

Subsequently,  on  April  13,  1992.  the 
Commission  proposed  several  revisions 
to  the  structure  of  Federal  speculative 
position  limits.  57  FR  12766.  The 
comment  period  on  the  proposed 
amendments,  which  originally  expired 
on  June  12,  1992,  was  reopened  and 
extended  until  August  3.  1992.  57  FR 
27202  (June  18,  1992). 

The  Commission  proposed  three 
revisions  to  Federal  speculative  position 
limits.  First,  the  Commission  proposed 
to  unify  speculative  position  limits  for 


consequences  hypothesized  by  the  opposing 
commenters  occurring. 

*  Specifically,  the  CBT  and  NYCE  Petitions 
requested  that  the  speculative  position  limits  for 
these  commodities  be  raised  in  the  single  month 
and  ail-months  categories.  The  petitions,  with  the 
exception  of  CBT  oals.  did  not  ask  that  the  spot 
month  limits  be  changed.  The  CBT  and  NYCE 
supported  their  Petitions  for  increased  speculative 
position  limits  based  on  the  growth  in  volume  of 
trading  and  on  an  increased  frequency  of  large 
speculative  positions  near  single  month  limits  in 
individual  futures  months  in  these  commodities 
since  the  limits  were  last  amende  in  1987  Both 
the  KCBTs  request  of  an  increase  consistent  with 
the  increases  requested  by  the  CBT.  and  the  .MGE's 
request  of  an  increase  in  the  ail-months  imiil  from 
six  million  bushels  to  nine  million  bushels  wore 
based  upon  concerns  of  competitive  parity. 

'  Separately,  the  CBT  has  proposed  to  amend  its 
speculative  position  limits  for  futures  contracts 
consistent  with  the  amended  limits  requested  in  its 
Petition  for  Rulemaking,  and  suparatfily,  to  double 
its  limits  for  options  on  futures  contracts  in  the 
above-referenced  commodities.  Those  exchange-set 
option  speculative  position  limits  cturanlly  have  no 
corresponding  Federal  limits.  CBT  speculative 
limits  for  options  establish  separnte  levels  for 
outright  positions  in  each  type  or  quadrant  of 
option — long  puts,  short  puts,  long  calls  and  short 
calls — as  well  as  vanous  spr<ad  positions  between 
options  and  futures.  Currently  the  levels  of  these 


both  futures  and  options  thereon, 
reasoning  that,  because  price 
movements  in  the  two  markets  are 
highly  related,  the  unified  system  more 
readily  reflects  the  economic  reality  of 
a  position  in  its  totality.  Moreover, 
unified  speculative  limits  provide  the 
trader  with  greater  flexibility.  Further, 
traders  should  find  such  a  unified 
speculative  position  limit  easier  to  use 
and  to  understand.  Finally,  as  a 
consequence  of  the  simpler  structure, 
unified  speculative  position  limits 
would  be  easier  to  administer,  resulting 
in  more  accurate  and  timely  market 
surveillance.  These  benefits  would 
accrue  without  imposing  adaitional 
regulatory  burdens  on  traders.  See,  57 
FR  12769. 

Secondly,  the  Commission  proposed 
to  maintain  spot-month  limits  at  their 
current  levels  and  to  expand  the  levels 
for  the  single-month  and  all-months 
limits  by  amounts  consistent  with  the 
increased  level,  at  the  time  of  the 
proposal,  of  each  market's  combined 
open  interest  in  futures  and  delta- 
adjusted  options.  In  partic-ular.  the 
Commission  proposed  to  establish  such 
limits  by  placing  greater  reliance  on  the 
percentage  of  the  average  open  interest 
which  the  limit  represents.  Accordingly, 
the  Commission  proposed  to  set  the 
levels  of  speculative  position  limits  at 
ten  percent  of  the  average  combined 
futures  and  delta-adjusted  option  open 
interest,  up  to  open  interest  levels  of 
25,000  contracts.  Thereafter,  speculative 
position  limit  levels  would  increase  at 
a  marginal  rate  of  2.5  percent.  In 
addition,  the  Commission  proposed  a 


outright  limits  are  500  futures-equivalent  contracts 
in  com,  wheat  and  soytieans.  and  720  in  soybean 
meal.  540  In  soybean  oil  and  400  in  oats.  A  futuras- 
equivalenl  option  position  is  one  in  which  the 
absolute  number  cf  options  is  adjusted  to  reflect  the 
option's  risk  factor  using  the  delia  coefficient.  This 
delta  coefTidenl.  which  lies  t>atween  -  1  and  1. 
indicates  the  expected  relationship  bet-ween 
changes  in  the  option  premium  aiid  changes  in  the 
price  of  the  underlying  future. 

The  KCBT  aisc  proposed  to  inrroas©  ils  outright 
position  limits  for  each  quadrant  of  whoat  options 
from  600  to  1200  futiire-equivalent  contracts  and  to 
increase  the  limits  for  certiiin  types  of  futures/ 
option  and  option/option  spread  positions.  The 
NYCE  proposed  to  increase  its  limits  applicable  to 
certain  option/option  and  future/option  spread 
positions  in  its  cotton  No.  2  contracts. 

These  proposed  amendments  to  the  various 
exchanges'  futures  and  option  speculative  position 
limit  rules  are  currently  under  advisement  pending 
completion  by  the  Commission  of  this  rulemaking 
proceeding.  See.  Section  4a(6)  of  the  Act. 

"The  Petitions  of  the  KCBT  and  the  MCE  were 
submitted  to  the  Commission  following  publication 
in  the  Federal  Ragiatar  of  the  request  for  public 
comment 
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minimum  speculelive  position  limit 
level  of  1,000  contracts.  See,  57  FR 
12770. 


These  limit  levels  are  as  follows; 

Current  and  Prokjsed  Federal  Specjlattve  PosmoN  LiMri  for  Selected  Non-Dorma.nt  Contracts  in  Contracts 

OR  CONTHACT  EOUIVALEN^  S^ 


CBT  C-Mn  

CBF  So»t>tjai-!s 

CBT  \^>ftat  

C3T  Scyt)©aP  o<i  „ 

C9.T  £o,*ear.  r^eal 

CETOa'.s  

KCBT  Hard  winter  wheal 

P,*GE  Spring  w^^e3t 

f.YCE  Co?tor,  r«*o.  2  

MGE  Com  

f'oE  W^.8at 

MCE  SovDeans  


Current  futures  SfT»its  (Net  kxig 
Of  shon) 


Spot 

month 


6X 
600 
600 
540 
720 
400 
600 
600 
300 
60C' 
600 
600 


Single 
month 


fWX. 
bCO 
600 
540 
720 

loo 

600 
600 
450 
6O0 
600 
600 


months 


2400 

2400 

1800 

1620 

2':  60 

400 

1800 

1200 

900 

600 

600 

600 


GiiTeit  op- 
Don  iimits 
ty  QLiad- 
rant^  (Net 
ky>g  or 
shoni 


Ail  rnoof* 


600 
600 
540 
720 
400 
600 
600 
300 
600 
600 
600 


ttor  wnrts  (Nei  KXtg  or  short) 


Spot 
rrxxith 


600 
600 
600 
540 
720 
600 
600 
600 
300 
600 
600 
600 


Stog'e 
mofHn^ 


5500 

3500 

3000 

3000 

3000 

1000 

2000 

1000 

25O0 

600 

600 

600 


A« 
moTitt^s 


9000 

5500 

4000 

4000 

4000 

1500 

3000 

1500 

3500 

600 

600 

600 


Uril*9  c'jrant  C.-YTimi 6 sion  Ru'vj  ISC'  2.  which  establishes  lirrw  levels  ir.  •.enrs  of  oashe  s.  b^tes  toos.  or  pounds  of  «he  commodiw  this  tabie 
expresses  aii  Urr^xs  in  ienr^s  of  tul  .res  cont/act  e-.iiiivalents.  The  symbol  ■QEJ'  mec^s  CfM.iago  Board  of  Traoe,  "KCBT'  means  kar*a«  Dfy 
..  ^n  of  Trade.  '  MGE"  rriearre  Minneapolis  Gram  Lxcnange,  "NYCE"  means  Mew  Yol(  C<  non  Excfianoe,  and  "MCE"  means  MiaA.menca 
Comrr-KxJitv  Exc'-a'vqe. 

In  t^e  case  ot  ccir-imod'iias  tradc^d  on  t^■e  MCE  tfie  n^nber  of  conr'acts  are  exp-ess^d  m  terms  eqixva'ar)  tc  the  large  sze  cehve'-/  jnrts 
which  an  ra.-iftd  on  the  Gi?.T  in  add;:, jr.  pbiS'.jai;;  to  excnange  rjies,  U*  spot  mcxith  limit  r>oted  for  MCE  soyoeaji  rr«a)  oe.:r6ase«  to  tower 
Is^vets  as  T*io  delivery  rnont^,  progresses. 

D-oniiant  or  otr-.e.'-«v:se  ncn-ertani  cor^tracts  *tik:h  are  not  set  out  In  this  table  include  NYCE  cotton  «1,  KCBT  gulf  wheat,  soybea'^s  arxl  com 
MGE  0'.r.jr\  wt^s*.  ocri.  ''Ais.  ar^c  sovtwans  aM  C^'cago  Rice  end  Cotton  Excha-v^  ("CRCE")  wheat,  com  aro  cotton  The  Irn'is  for  ttiese 
contrac'.s  a-?  protvosed  to  t>a  ceie'od  i',  adortion  MGE  *T,i,e  wneat,  MCE  soybean  rr>oa).  sknd  MCE  oats  are  not  sfiown  m  tnts  taole  twl  a/e 
incrjfi90  n  tr.e  p'oposed  reg  yiatrc-ng. 

Jy  S'rg,^  r'Yy>&^  tututes  iim»t  IS  iTc^eased  under  current  rjes  to  two  tmes  the  anTocnt  to  t^e  eidenf  that  excess  is  part  o(  a  spread  between 
it'-.s  M  me  same  future  w^m  tf-.p  sr.-'-»G  ?'"p  yf  3r  arid  exdtidir.g  t^;e  sr>ot  mont*',  However,  the  s.-iQle  rronlh  limit  is  pioposed  lo  be  irKreased 
to  the  an  "-o.-it^s  Itivc  prcwaed  thai  t)-.c  excess  is  a  ♦■jturevtjtures,  opDor.tutareE  w  op uons- option  spread  relating  to  tt>e  optiori  ano  unoertyr»a 
tui'jre  witf .in  me  sarr.e  crop  year  and  exciiKJing  ti  e  soo*  rryxith. 

in  addttion,  u.x-ar  currer.t  exchange  rjies.  '-.ly'-er  smg-e  rrxyitn  future  lirrvts  are  in  efect  for  positions  representjno  detta-oejtoal  spreads 
btJtween  futj'cs  and  op'aX'.s,  pursuarl  tc  De  (me-rrjti'-yr  stated  ir.  Paragraph  150  3. 

3  txchange-s^;'  specui.at-ve  limits  .-sre  spocfied  t  /  lodvic.a.  tvoe  of  quadrant  (•  e  ,  <)'>g  calls,  short  calis,  ky>g  puts  arxl  short  puts)  and  appfy 
for  eacn  quaoran*  to  an  montf-s  Higr^r  Itnvts  are  specified  tor  Oaita  neutrai  optiorwoption  and  optjon/future  spread  pos*tK>ns  witiMn  tfte  same  crop 
y.^ar. 


2 

ronfts 


In  proposing  these  limits,  the 
Commission  noted  that: 

its  large  trader  da'a  indicates  that  limits 
based  on  open  interest  as  dfisrTibe('  above 
should  accommodate  the  nonTial  c  lursa  of 
s,-eculaiiv8  positions  in  agriculture!  markets. 
The  levels  dahved  using  this  method  of 
analysis  gencraj'y  are  consistent  with  the 
largest  exchange-fet  speculative  limits 
approved  by  the  Conuiii&jion  undor  Rule 
1.61  for  contract  markets  in  agricul'ural 
ctimmodities  at  corresponding  levels  of  open 
interest.  However,  the  Commission,  based  on 
its  STirveiiltince  expfrienct-  and  monitoring  of 
exchanee  e:;d  Federal  speculative  -vMsit.on 
limits,  ii  satisfied  that  the  levels  iiiditxftod  by 
this  methoioicigv-,  althoagh  near  fh.i  outer 
b.iunds  of  the  levels  which  have  bffen 
approved  prp\;r,usiy  DL-ver-heless  wii! 
ai  hieve  t.he  prophylactic  intent  of  Section 
4(0)  of  tnc  Art  and  Ckimraission  Ruie  1.61, 
thereunaer.  [FrjO'.i.ote  omitted). 
57  FR  12771. 


Finally,  the  Comrriissi on  proposed  to 
emend  the  iiitra-crop  year  sprwad 
exemption  by  revisint;  tiie  t^xerript ion's 
limit  levels  to  equal  the  j!!-months 
level,  as  petitioned.  The  Commjsiion 
did  not  prnpr^se  to  extend  this 
exemption  to  positions  which  are 
spread  l)etween  tvi-o  crop-years  based 
upon  the  potential  for  the  separate  le^-s 
of  an  inter-crop  year  spread  tu  a^"  more 
independently  and  tlis  greatly  lessened 
need  for  Bny  sp^xiific  inter-mon'n  spread 
in  light  of  tiie  proposed  increases  to  the 
speculative  position  limits.  57  PR 
12772. 

D.  Comments  Received 

Sixty-three  comments  were  received 

by  ibe  CoHirnission.  These  commenters 
iiicludHd  3  futures  exchanges,  a  broad- 
based  futures  industry  association,  4 
hiturer  commission  merchin's:  26 
commodity  pool  operators,  commodity 


trading  advisors  or  associations  of  such 
entities;  20  groups  or  firms  representing 
agricultural  interests  and  8  individual 
agricultural  producers  and  one 
exchangs  member  In  addition,  the 
proposed  rules  were  a  topic  of 
discussion  at  the  October  19. 1992 
meeting  of  the  Commission's 
Aj^ic.-uitural  Advisory  Committee. 

By  and  large,  commodity  pool 
operators,  commodity  trading  ad-.isors, 
and  futures  commission  merchants 
strongly  favored  the  amendments.  Some 
agricultural  interests,  including 
agricuifural  processors  and  their 
representatives  and  pertici pants  in  the 
cotton  industry,  either  surported  or 
recommended  spet:]fic  changes  to 
pirticular  aspects  of  the  proposals. 
Similarly,  the  exchanges,  and  others, 
opposed  particular  aspects  of  the 
proposed  rules.  Most  acnc-u!tural 
producers  and  their  representative 
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organizations  strongly  opposed  any 
increase  to  these  speculative  position 
limits. 

Many  of  the  comraodity  pool 
operators  and  commodity  trading 
advisors  opined  that  the  current  limits 
were  a  significant  constraint  on  farther 
development  of  these  futures  and 
options  markets.  They  argued  that 
increasing  speculative  position  limits 
w^ill  lead  to  greater  liquidity  in  the 
markets,  increasing  their  over-all 
efficiency,  The  existence  of  the  limits, 
in  their  view  placed  these  markets  at  a 
competitive  disadvantage  to  other 
regulated  and  ncn-regulated  markets, 
foreign  and  domestic,  whicli  do  not 
have  such  hmits.  Moreover,  these 
comments  Suggested  that  they  wore 
unaware  of  probitjms  in  foreign  markets 
which  do  not  impose  .ipoculative 
position  limits. 

These  ccmmonters  also  p-'Inted  to  the 
grovkrth  in  the  futures  and  the 
underlying  cash  markets  as  supporting 
increases  in  speculative  position  limits. 
They  argued  that  in  light  of  the  growth 
in  the  fut.ras  and  options  markets  since 
1987,  the  proposed  absolute  increases  to 
speculative  position  limits  were  not 
reaily  incr«ases,  bat  merely  adjustments 
to  m.aintain  lii-e  relative  parity  of  tlie 
limits  to  open  interest  in  the  mRrkets. 

Finally,  commodity  pool  operators 
and  commodity  trading  advisers 
commented  that  faars  of  increased  price 
volatility  as  a  rosult  of  their  trading 
were  unfounded.  They  noted  that  any 
market  user  larj^s  incentive  to  trade 
positions  which  are  beyond  the  market's 
capacity.  As  one  commenter  stated: 

nc  creditable  arjdornic  research  supports 
such  perceptions  that  an  increase  in  limits 
would  entail  iKjteoiiai  tor  price  volalility  or 
aberrations.  Moreovor,  comniodity  trading 
advisors  and  pco!  operators  clearly  have  no 
incentive  to  tak?  positions  in  excess  of  a 
market's  capacity  to  provide  liquidity.  Taking 
such  positions  is  co'jnter  to  the  interests  of 
a  CTA  and  its  clients  because  they  would  be 
the  prira-iry  victiins  of  any  market  impact 
caused  by  the  iniiiatioc  of  large  illiquid 
positions  Other  market  participants  would 
ordinarily  be  able  to  benefit  at  the  expense 
of  thft  CTA  and  its  clients  in  these 
cimimstances.  The  consequences  of  such 
trading  would  be  devastating  to  CTTAs 
because  they  are  compensated  in  large 
measure  by  perlonnance-related  fees  ard  are 
often  evaluated  on  the  basis  of  past 
performance  records  •  *  *. 

Not  all  of  those  supporting  the 
proposed  rules  were  commodity  pool 
operators  or  trading  advisors.  Among 
those  supporting  inciflases  to 
specjlative  position  limits  were  several 
producer  orsanlzalions  end  a  m.erchant 
involved  in  the  cotton  trade.  These 
commenters  stated  the  view  that  the 
increase  to  speculative  position  limits 


would  add  liquidity,  thereby  enhancing 
price  discovery  to  the  commercials.  As 
one  of  these  commenters  stated: 

A  cotton  merchant's  business  relies  heavily 
on  the  ability  to  hedge  To  do  this  efficiently, 
a  liquid  market  is  necessary  and  this 
liquidity  comes  from  the  speculative  base. 
Increased  speculative  participation  will 
facilitate  and  increase  hedging  opportunities 
and  increase  the  efficiency  of  the  market. 

As  a  futures  market  participant,  I  realize 
that  the  commodity  futures  industry  has 
changed  over  the  last  dacada.  The  individual 
investor  has  new  joined  the  commodity 
pools.  In  order  for  these  pKXjls  to  continue  to 
trade  cotton,  they  need  increased  position 
limits.  The  cotton  futures  merkst  must  evolve 
with  the  futures  market  industry  and 
speCTilative  limit  increases  are  necessary  to 
retain  the  vital  role  spwculatore  play  in  the 
marketplace. 

Other  agricultural  interests  favored 
increasing  speculative  position  limits, 
but  not  as  proposed  by  the  Commission, 
One  commenter,  an  association  of  grain 
and  oilseed  merchandisers  and 
processors,  stated  that  it: 

Generally  supports  the  concept  of  raising  the 
federal  speculative  position  limits  on  grains 
and  oilseeds  contracts.  We  believe  that  an 
increase  in  these  limits  may  provide  needed 
liquidity,  facilitating  the  management  of  risk 
for  both  long  and  short  hedgers. 

Nevertheless,  this  commenter  opined 
that  it  was  concerned: 

about  how  these  limit  increases  will  affect 
those  contracts  with  low  average  daily 
volume  such  as  the  oats  and  soi-meal 
contracts  where  excessive  sf)eculative 
activity  could  undermine  the  process  of  price 
discovery.  These  contracts  are  examples  of 
the  problems  arising  whsn  limits  are  based 
solely  on  open  interest  with  no  consideration 
given  to  average  daily  volume. 

In  contrast,  most  agricultural 
producers  and  their  representative 
organizations,  opposed  any  increase  to 
speculative  position  limits.  One 
commenter,  typical  of  many,  opined 
that  in  "our  opinion  •  •   •  raising  the 
limits  will  increase  the  volatility  of  our 
cash  grain  markets."  Several  of  these 
commenters  also  opposed  short  selling 
end  any  trading  by  speculators.  Many  of 
these  commenters  also  opined  that  more 
data  and  study  were  necessary  to 
demonstrate  that  these  increases  are 
necessary  and  appropriate,  and  to 
understand  the  potential  impact  on 
price  volatility,  if  any,  from  increases  to 
speculative  position  limits.  Another 
commenter,  expressing  these 
reservations,  stated  that — 

volatility  not  related  to  the  underlying  factors 
such  as  supply,  demand,  crop  condition,  and 
weather,  but  rather  to  computerized  charts 
and  arcane  s>'steras  is  not  a  virtue.  Of 
paramount  importance  for  this  industry  is  a 
wheat  futures  and  options  market  large 
enough  and  the  individual  traders  in  the 


market  small  enough  that  no  block  trade  can 
skew  the  market  away  frnm  its  original 
purpose  of  price  discovery  and  risk  transfer. 

The  concept  of  grouping  speculators 
together  in  pools  or  funds  under  a  unified 
management  seems  to  confound  that  original 
purpose.  Power  placed  in  the  hands  of  a  few 
entities  provides  opportunities  that  programs 
may  be  designed  to  manipulate  the  wheat 
markets  in  ways  which  reduce  hedging 
effectiveness. 

Generally,  the  exchanges  opposed 
particular  aspects  of  the  proposals.  The 
CBT,  for  exam.ple,  stated  that  it 
supported  the  "general  direction"  of  the 
proposed  changes,  but  objected  to  the 
Commission's  proposal,  specifically,  on 
the  basis  that  the  "proposed  unified 
futures  and  options  limits  in  all  months 
combined  result  in  a  lower  overall 
exposure  on  one  side  of  the  market  than 
the  Board  of  Trade's  proposed  separate 
futures  and  options  limits  would 
allow."  Several  other  commenters 
agreed  with  this  view,  suggesting  that 
the  combined  futures/option  limit 
resulted  in  a  lower  over-all  limit  than 
separate  limits  would  porniit. 

The  CBT  fijrther  suggested  that  the 
Commission  should  delete  Federal 
limits  altogether,  and  should  not  bring 
limits  on  options  under  Federal  limits. 
In  addition,  the  CBT  obifK;led  that  the 
unified  limit,  when  applied  tc  Lhe 
MitL^merica  Commodity  Exchange 
"resultlsl  in  a  67  percent  decrease  in 
total  exposure  in  a  single  month  for 
MCE  Com."  Finally,  the  CBT  "strongly 
opposed  the  Commission's  continued 
prohibition  on  thie]  exemption  for  inter- 
crop year  spreads,"  stating  that,  "in  the 
majority  of  cases,  intar-crop  year 
spreads  have  a  predictable 
rtlgtionship," 

The  KCBT  and  MGE  strongly  opposed 
basing  speculative  position  limits  en  the 
open  interHSt  in  their  maikels.  Both  of 
these  exchanges  commented  that  wheat 
contracts  traded  on  the  CBT,  KCBT,  and 
MGE  traditionally  had  the  same 
speculative  position  limits.  Both  the 
KCBT  and  MGE  objected  to  the  disparity 
among  the  speculative  position  limits  of 
the  various  wheat  contract  markets 
which  was  proposed  by  the 
Commission.  Both  exchanges  argued 
that  disparate  speculative  position 
limits  would  put  the  smaller  exchanges 
at  an  undue  competitive  disadvantage. 

Both  commenters  maintained  that 
despite  the  disparity  in  the  level  of 
average  open  interest  among  the  three 
exi.hanges,  other  factors  supported 
levels  of  speculative  position  Umits  for 
the  smaller  exchanges  equivalent  to  the 
levels  set  for  simiilar  contracts  traded  on 
the  CBT.  Accordingly,  the  KCBT  stated 
that: 


Fedwal  Icgister  /  Vol.  58,  No.  65  /  Wednesday,  April  7,  1993  /  Rules  and  R.-t^ulations        17977 


[t)he  chiof  consideratioD  behind  expanded 
limits  for  a  future*  contract  with  physical 
deliver)'  is  the  breadth  and  liquidity  of  the 
underlying  cash  market  *   •   *  [Tlhe 
fundamentals  of  the  cash  market  underlying 
the  Kansas  City  contract  are  more  supportive 
of  the  increased  limits  than  are  the  relevant 
siatiotics  for  the  Chicago  contract.  This 
moans  that  if  increased  limits  are  approred 
for  Cihicago,  there  it  no  regulatory  reason 
why  the  same  Umits  should  not  be  approved 
for  Kansas  City. 

In  addition  to  its  reliance  upon  a 
broader  and  deeper  underKing  cash 
maricet  than  that  underlying  the  CBT 
wheat  contract,  the  MGE  also  opposed 
disparate  treatment  among  the 
exchanges  on  the  ba.^is  that  there  is  no 
adverse  reguiatorv-  histor)-  regarding 
trading  on  the  MCE  at  current 
speculative  position  limits. 
Accordingly,  the  MGE  argued  that: 

Itlhero  coLild  be  no  more  telling  refutation 
of  the  thinking  underlying  this  proposal  than 
tha  fact  that  the  MGE  has  not  suffered  even 
a  hint  of  difficulty  as  a  result  of  its  current 
speculative  position  limits.  Absent  any 
indication  of  trouble  in  its  market  and 
lacking  any  indication  that  the  proposal' 
would  solve  any  of  these  non-existent 
problems,  a  proposal  to  reduce  MCE's 
position  limits  appears  precipitate  and 
arbitrary.  This  is  particularly  so  as  the  MCE's 
ability  to  monitor  the  positions  of  its  traders 
and  fn  defer  manipulation  has  only  improved 
since  the  current  position  limits  we."^  put  in 
place.  [Empliasis  omjttedl. 

Many  commenlers  supported  the 
Commission's  proposal  in  general,  but 
opposed  particnlar  aspects  of  it. 
However,  commenters  wore  also 
divided  in  their  views  on  these  specific 
issues.  For  example,  an  association 
representing  agricuitural  processors  and 
a  commodity  poo!  operator/commodity 
trading  advisor  agreed  with  the  CBT  in 
opposing  unified  futures  and  options 
limits  because  of  their  "different  risk 
profiles."  The  commodity  pool  operator 
sisc  noted  unfavorably  that  the 
Commission's  unified  limits  resulled  in 
lower  over-all  limits  than  tl:8  CBT 
proposed  separate  limits. 

Other  commenters.  however,  strongly 
supported  the  Commission's  proposed 
unification  of  futures  and  option  limits. 
One  commenter,  an  option  trader, 
favored  tha  Commission's  proposal, 
stating  that  it — 

•vill  help  to  solve  an  ongoing  problem  seen 
in  options  on  futures  liading  which  is  the 
relative  low  level  of  position  authority 
granted  to  the  "delta-neutral'  trader.  Your 
approach  will  rationalize  the  process  by 
allowing  sufTicient  limit  authority  to  the 
option  t.-ader  thereby  removing  the  costly 
necessity  of  continually  reconfiguring 
positions  by  "conversion"  and  "reverse 
conversion"  spreads  in  an  attempt  to  remain 
within  the  arcane  "quadrant  "  regulations. 


The  business  of  the  optiao  trader  is  mainly 
the  arbitrage  of  large  riik  potitiont  into  rick 
neutral  p<;)s:tions  through  offsets  in  options 
and  futures.  My  experience  shovt^  that  these 
"neutral"  spreads  are  kept  in  inventory  for  a 
considerable  length  of  time.  This  is  due  to 
the  propensity  of  s|>eculafQr8  and 
c^ifTimercials  to  be  net  buyers  of  calls  and  net 
sellers  of  puts.  The  resulting  positions  are 
of^nn  not  unwound  until  option  expiration.  It 
is  not  unusual  to  see  a  large  option  trader 
effectively  blocked  out  of  further  business 
because  of  inventoried  neutral  spreuds  which 
now  must  count  against  the  quadrant 
limitations. 

■your  proposal,  if  adopted,  will  add 
liquidity  to  the  options  and  futures  market 
and  will  tend  to  decrease  the  net  risJt  present 
ill  these  markets  *   *   *. 

On  a  similar  note,  an  association  of 
agricultural  processors  lauded  the 
increased  flexibility  of  unified  limits, 
stating: 

Unifying  or  combining  the  tn-tding  limits 
on  both  futures  and  options  contracts  seems 
to  be  very  reasonable  *  •  •.With  the 
flexibility  created  by  futures  and  options 
contracts  allowing  traders  to  move  freelv 
betwjen  the  two  markets,  now  and  cxc'tiiig 
forms  of  hedging  are  evolving  *   •   *.  If 
speculative  limits  are  unified,  more  certainty 

of  market  movement  should  be  achieved 

»   •   • 

An  association  representing  all 
segments  of  the  managed  futures 
industry  agreed  that  the  rea.sons  stated 
by  the  Com.mission  for  unifying  futures 
and  options  speculative  position  limits 
"including  the  harmonization  of  li.T.us 
calculations  with  the  methods 
employed  by  exchanges  and  greater  ea.sa 
of  application  by  traders,  are 
corr.pelling."  And  a  general  farm 
orv,anization  supported  unified  futures 
and  option  limits,  stating  that  unified 
limits: 

properly  recognize  t!',e  functional 
relationship  between  fatures  and  options 
contracts.  Elxpansion  of  the  definition  of 
"I.it:g  position"  and  "short  position"  to 
include  the  delta-adjusted  hit  ores -eqiivalent 
pf  put  and  call  options  wili  bettor  cppture  the 
true  market  share  of  any  particular 
speculative  position. 

Similarly,  a  commodity  pool  operator 
supported  the  Comm.ission's  analysis, 
agreeing  that  unified  limits  are  "easier 
to  use,  understand  and  administRr,"  and 
agreeing  that  "price  movements  in  the 
futures  and  options  markets  are  closely 
related." 

A  second  specific  issue  dividing 
commenters  was  the  application  of  the 
spread  exemption  only  to  intra-crop 
year  positions.  The  CBT  "strongly" 
opposed  the  proposed  intra-crop  vear 
spread  exemption,  disagreeing  with  the 
Commission's  conclusion  that  the 
individual  legs  of  an  inter-crop  year 
spread  may  act  independently  and 


therefore  behave  more  like  outriglit, 
rather  than  spread,  positions.  The  CBT 
countered  tliat: 

in  the  majority  of  cases,  inter -crop  year 
spreads  have  a  predictable  rtlationship.  The 
rare  instances  where  this  relationship  does 
not  hold  are  usually  caused  by  d.-ought  or 
some  other  unpredictable  eveiil,  the  severity 
of  which  one  only  becomes  known  near  the 
end  of  one  crop  year  and  the  beginning  of  the 
next.  In  this  circumstance,  the  Commission's 
proposal  is  likely  to  magnify  the  difference 
in  cjsh  maiket  fundamentals  bcrtween  the 
two  crop  years  by  limiting  the  liquidity 
spread  traders  are  able  to  provide  in  the 
futures  markets.  This  occurs  because  the 
contrasting  cash  market  conditions  urjaliy 
t)ecome  known  to  the  market  near  the  end  of 
the  crop  year.  Since  spread  traders  Lave  few, 
if  any,  remaining  old  crop  contract  months  to 
spread  into  near  the  end  of  the  crc^  year,  the 
amount  of  liquidity  they  are  able  to  provide 
is  severely  restricted  at  a  crucial  time. 

Niany  commenters  agreed  with  the 
CBT's  view  that  no  distinction  between 
intra-  and  inter-crop  year  spreads 
should  be  made.  These  commenters 
contended  that  such  a  distinction, 
besides  being  unnecessary,  could  reduce 
the  overall  benefit  of  including  a  spread 
exemption  in  the  rules.  One  commenter, 
for  example,  stated  that: 

[wlithout  equalizing  the  intra  and  inter- 
crop  IhvoIs,  the  liquidity  which  spread 
fract-.rs  bung  to  the  market  can  diminish  in 
contract  months  near  the  end  of  a  crop  year 
compared  to  the  contract  months  near  the 
bf'Knrg  of  the  crop  year.  This  harms 
mHr»«>r  Hlficiency  and  price  discovery.  Wo 
bt'iiovt:  equalizing  the  limits  for  intra  and 
inl^rr.np  year  spreads  is  warranted. 

O-hcr  rommenters,  however,  agreed 
wi;^  'be  Commission's  position  that  the 
inriu  I'jual  legs  of  an  inter-crop  year 
spitd.i  p-«ilion  may  act  more  like 
Ou^r-jthi  poiitions.  As  one  commenter 
nciiB;^ 

V  .-  .iP  t'-.e  »i»eci!!«tor  may  not  agree,  a 
bpfl^tT  r^ti.z&ti  fully  lh.1t  an  inler-crop  year 
spn  ••.(!  is  I;;  fact  nothing  more  than  a  double 
S}*""-!-!  iTli.^.  All  of  the  underlying  m.arket 
niov*r<  i,re  nrrr.'.hUy  different  between  old 
cr"!p  ?nd  new  crop  wheat.  Limiting 
8p««r.ijiai)"Ti  diiTerently  for  inter-crop  and 
iir"i-.::rop  spreads  is  irtgical  and  based  upon 
S'juiiri  n»asoning. 

Moi  v  coc;inenters  expressed  Uie 
concifT)  ttiol  i:>e  increasing  speculative 
pr.s.'.io:.  ]im;t8  would  result  in  greeter 
pnct  voidtility.  Several  of  these 
comnitsiiters  contended  that,  to  the 
ext>;iit  that  expanding  speculative 
posMi'^n  hmitsresuhs  in  increased  price 
voirti.iity,  the  Commission  should 
impose  alternative  means  of  restricting 
trading.  In  Uiis  njgard,  several 
commenters  suggested  that  limits  on 
intra-day  trading  should  be  considered 
in  conjunction  with  raising  speculative 
position  limits.  In  this  regard,  one 
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commenter  suggested  that  the 
Commission  limit  "the  amount  of  net 
position  accumulation  that  a  trader 
could  amass  during  any  one  15  minute 
trading  interval."  This  commenter 
reasoned  that  such  a  rule  would: 

Spread  the  trading  activity  (and  thus  the 
price  discover>  activity)  over  more  of  the 
trading  day.  Such  a  restriction  on  trading 
activity  would  not  prevent  a  trader  from 
amassing  or  disfxjsing  of  a  limit  position  in 
a  single  day.  It  would,  however,  restrict  the 
ability  of  a  single  trader  to  manipula'o  or 
unduly  inf.uence  prices  in  a  concentrated 
time  period. 

Similarly,  a  second  commenter  noted 
that  the  Commission  should  place  a 
limitation  on  the  amount  of  trading 
which  a  single  speculator  could 
undertake  during  the  last  fifteen 
minutes  of  a  trading  session. 

Taking  a  slightly  different  tack, 
several  commenters,  representing 
various  agricuUural  interests, 
recommended  thet  the  Commission 
proceed,  but  in  a  more  cautious  manner. 
In  particular,  they  recommended  that  to 
the  extent  the  Commission  proceeds 
with  raising  speculative  position  limits, 
it  do  so  on  a  Umited,  or  test  basis.  In 
particular,  one  commenter 
recommended  that: 

it  would  seem  prudent  to  at  least  implement 
new  limits  for  one  commodity  on  a  trial 
basis.  During  this  trial  period,  the 
Commission  could  monitor  the  movement  of 
the  futures  market  relative  to  supply  and 
demand  data  underlying  the  market  for  the 
test  commodity.  This  observation  pwricd 
would  provide  a  twtter  basis  for  making 
permanent  changes  in  speculative  limits. 

A  second  commenter  proposed  an 
alternative  to  a  one-commodity  trial. 
This  commenter  suggested  that  the 
Commission  approve,  for  a  one-year 
period,  expanded  speculative  position 
limits  for  all  contract  markets  but  at  an 
amount  less  than  that  proposed  by  the 
Commission.  It  reasoned  that: 

[tjhe  Conmiission  idea  of  basing 
speculative  limit  levels  on  open  interest 
history  has  merit,  but  wo  feel  that  the 
increases  proposed  are  too  big  at  this  time. 
We  feel  that  the  Commission  should  halve 
the  recommended  increases  in  sp>eculative 
limits.  Then,  after  a  proper  review  of  factors, 
such  as  increased  volatility,  CFTC  would  be 
in  a  better  position  to  determine  whether  the 
price  discovery  system  was  being  distorted 
by  these  larger  speculative  trading  limits.  If 
price  distortion  is  not  evident,  then  limits 
could  be  increased  to  the  levels  proposed  by 
CFTC. 

As  discussed  above,  many 
commenters  advocated  taking  additional 
time  to  study  the  need  for,  and  the 
possible  effects  of.  increasing  further 
speculative  position  limits.  In  their 
view  the  trial  implementation  of 


expanded  speculative  limits  would 
provide  such  an  additional  opportunity. 

U.  The  Interim  Final  Rules 

The  Commission  has  considered 
increasing  Federal  speculative  position 
limits  for  over  two  years,  including  two 
separate  occasions  for  public  comment 
regarding  these  issues.'  In  addition, 
these  issues  have  been  the  subject  of 
discussion  at  several  meetings  of  the 
Commission's  Agricultural  Advisory 
Committee. 

Based  on  its  consideration  of  the 
comments  received,  both  in  response  to 
the  Notice  of  Petition  of  Rulemaking 
and  Notice  of  Proposed  Rulemaking, 
and  based  upon  its  independent 
analysis  growing  out  of  a  long  history  of 
direct  administration  of  Federal 
speculative  limits  and  over  ten-years  of 
oversight  of  exchange-set  speculative 
position  limits,  the  Commission  is 
adopting  interim  amendments  to 
Federal  spe<:ulative  position  limits. 
These  interim  final  rules,  and  in 
particular,  the  modifications  made  to 
the  rules  as  proposed,  are  discussed  in 
greater  detail  below, 

A.  Implementation  of  Revised  Structure 
and  Levels  of  Limits 

As  detailed  in  the  Notice  of  Proposed 
Rulemaking,  the  Commission,  based 
upon  its  ten  years  experience  of 
oversight  of  exchange-set  speculative 
limits  as  well  as  its  even  longer  history 
directly  administering  the  Federal 
limits,  proposed  to  set  the  level  of  both 
the  single  month  and  the  all-months- 
combined  limits  at  ten  percent  of  the 
combined  markets"  delta-adjusted  open 
interest.  For  those  markets  with  a 
combined  open  interest  greater  than 
25.000,  the  level  would  have  increased 
at  a  marginal  rate  of  2.5  percent.  In 
addition,  the  Commission  proposed  a 
minimum  speculative  limit  level  of 
1,000  contracts,  See,  e.g.,  57  FR  12770. 

However,  as  discussed  above,  several 
commenters  suggested  that  the 
Commission  proceed  with  these 
proposals  cautiously.  They  reasoned 
that  a  trial  program  would  provide  the 
Commission  with  an  opportunity  to 
observe  the  adverse  effects,  if  any.  on 
the  market  of  these  proposals  during 
their  implementation.  Such  a  trial 
would  also  give  the  Commission  an 
opportunity,  in  conjunction  with  the 
adoption  of  any  final  rules,  to  take  any 


'  In  this  regard,  one  commenter  complained  that 
this  period  constituted,  "an  unacceptable  delay" 
and  advocated  that  the  Commission  grant  sole 
responsibility  to  establish  and  monitor  speculative 
position  limits  in  these  markets  to  the  exchanges. 
Other  commenters.  In  contrast,  commended  "the 
painstaking  diligence  with  which  the  Commission 
has  encouraged  presentation  of  all  pertinent 
evidence  concerning  its  proposal." 


remedial  actions  which  may  be 
appropriate  should  the  concerns  of 
various  commenters  regarding  increased 
price  volatility  resulting  from  these 
actions  prove  to  be  correct. 

The  Commission  previously  has 
introduced  significant  regulatory 
initiatives  incrementally,  with  great 
success.  The  Commission's  three-year 
pilot  program  for  the  introduction  of 
exchange-traded  options  is  a  good 
example  of  the  successful  phased 
introduction  by  the  Commission  of  a 
sweeping  regulatory  initiative.  Under 
this  program,  the  Commission  steadily 
expanded  the  initial  limited  trading  in 
such  instruments  as  it  became  apparent 
that  it  could  do  so  prudently.  See,  46  FR 
54500  (Nov.  3. 1981). 

Although  the  Commission  believes 
that  the  proposed  amendments  clearly 
would  have  "achieve[dl  the 
prophylactic  intent  of  section  4(e)  of  the 
Act  and  Commission  rule  1.61"  while 
addressing  the  need  for  the  regulated 
futures  markets  to  remain  competitive 
with  other,  less  regulated  markets,  it  is 
also  mindful  that  a  significant  number 
of  commenters  remain  concerned 
regarding  the  effect,  if  any,  that  the 
proposed  changes  might  have  had  on 
the  hedging  and  price-basing  utility  of 
these  markets.  In  light  of  these 
continuing  concerns,  and  the 
Commission's  past  experience  with  the 
phased-introduction  of  various 
regulatory  initiatives,  the  Commission 
has  determined  that  changes  to 
speculative  position  limits  should  be 
undertaken  incrementally. 

Specifically,  the  Commission  is 
adopting  interim  amendments  to 
Federal  speculative  positions  limits  in 
two  steps.  Subsequently,  it  will  consider 
adopting  fully  the  proposed  limits  as 
final  a  year  after  the  second-interim  step 
is  implemented.  Because  it  is 
implementing  this  expansion  of 
speculative  position  limits  in  a  cautious 
manner,  the  Commission  believes  that  it 
is  preferable  to  permit  all  of  the  contract 
markets  to  participate  in  the  phased 
expansion  of  speculative  position  limits, 
as  recommended  by  one  commenter. 
rather  than  limiting  it  to  one  or  two 
selected  contracts. 

The  first  step  will  combine  futures 
and  option  limits,  for  the  reasons 
explained  below,  at  their  current  levels. 
This  will  not  increase  the  over-all 
exposure  that  a  speculator  may  hold  in 
the  market  but  should  provide 
significant  relief  by  permitting  far- 
greater  flexibility  in  the  composition  of 
the  positions  which  may  be  held.  For 
some  traders,  this  increased  flexibility 
will  result  in  a  higher  effective  limit. 
This  transition  period  will  permit  the 
exchanges  and  traders  alike  to  become 
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accustomed  to  the  use  of  a  unified 
futures  and  option  limit  in  these 
commodities. 

Approximately  one  year  later,  in 
March  1994,  the  speculative  position 
limits  will  increase  halfway  to  the  level 
proposed  by  the  Commission  in  the 
Notice  of  Proposed  Rulemaking.  At  that 
time,  as  provided  in  a  separate  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  the  comment  period 
on  the  originally-proposed  speculative 
position  limit  levels,  reopens.  These 
proposed  limit  levels  are  included 
above. 

The  comment  period  will  close  on 
April  30,  1995,  approximately  one  year 
after  the  second  interim  increase  to 
speculative  position  limits  became 
effective.  The  Commission  expects  that 
within  sixty  days  following  the  close  of 
the  comment  period  it  will  consider 
adopting  those  originally-proposed 
levels  as  final  rules.  This  approach  will 
provide  the  Commission  with  an 
opportunity  to  observe  the  effect  on  the 
market,  if  any,  of  these  interim  changes 
before  adopting  the  originally-proposed 
limit  levels  as  final.  In  light  of  the  time 
that  is  being  provided  for  further 
observation  and  study  of  the  originally- 
proposed  levels  and  the  effect  of  the 
interim  increases,  the  Commission  will 
adhere  strictly  to  this  timetable  in  its 
consideration  of  whether  to  adopt  as 
final  the  proposed  levels. 

In  this  regard,  the  Commission  also  is 
directing  the  Division  of  Economic 
Analysis  to  report  to  it  on  the  progress 
of  the  implementation  of  each  of  the  two 
interim  increases  in  Federal  speculative 
position  limits  and  tlie  observed  effects 
these  increases  may  have,  if  any,  on  the 
markets.  These  reports  must  be 
forwarded  to  the  Commission  no  later 
than  one  year  after  the  implementation 
date  of  each  increase.  Accordingly,  a 
report  on  the  first  step  must  be 
forwarded  to  the  Commission  by  March 
31,  1994  and  on  the  second  by  March 
31,  1995.  If  after  the  second  report,  the 
staff's  recommendation  is  to  increase 
the  limits  to  the  levels  originally- 
proposed  and  if  the  Commission 
concurs,  the  Commission  would  take 
expeditious  action  to  implement  those 
levels. 

These  reports,  using  already  available 
data,  should  consider  the  staffs 
surveillance  experience  with  these 
changes  to  the  speculative  position 
limits,  including  the  level  of  speculative 
participation  in  the  markets,  possible 
changes  in  liquidity,  in  bid-ask  spreads 
and  in  price  fluctuations.  They  should 
also  consider  the  effect,  if  any,  on 
commercial  use  of  the  market  after 
increased  speculative  position  limits  are 
in  effect.  In  addition,  the  second  report 


should  include  a  recommendation  to  the 
Commission  regarding  the  advisability 
of  adopting  as  final  rules  the  originally- 
proposed  levels. 

B.  Stnjcture  of  Position  Limits 

As  discussed  above,  commenters 
differed  on  the  advisability  of  unifying 
futures  and  option  limits.  For  example 
one  commenter  expressed  concern 
about  the  different  risk  exposures  of 
options  and  f'jtures  positions. 
Nevertheless,  the  Commission  remains 
convinced,  for  the  reasons  stated  in  the 
Notice  of  Proposed  Rulemaking,  that  a 
structure  of  unified  limits  is 
appropriate,  and  "that  the  benefits  of 
revising  llie  structure  of  Federal 
speculative  position  limits  to  include 
unified  futures  and  option  limits 
outweigh  any  potential  inconvenience 
from  so  doing."*  Accordingly,  because 
such  positions  would  be  netted 
automatically  under  a  unified 
speculative  position  limit,  the 
Commission  is  removing  and  reserving 
Rule  150.3(a)(2)  which  exempts  from 
Federal  speculative  position  limits 
positions  in  option  contracts  which 
offset  the  futures  positions.  In  addition, 
the  Commission  is  amending  Rule  150.2 
to  include  option  positions  on  a  futures- 
equivalent  basis  within  the  applicable 
speculative  position  levels  and  is 
amending  Rule  150. 1  by  adding 
definitions  of  "futures-equivalent," 
"long"  position  and  "short  position,"* 

In  this  regard,  the  Commission 
received  no  adverse  comment  regarding 
the  technical  aspects  of  its  proposed 
rules  to  unify  futures  and  option  limits. 
As  discussed  in  the  Notice  of  Proposed 
Rulemaking,  unified  lirfiits  require  a 
degree  of  continual  monitoring.  In  this 
regard,  the  Commission  notes  in 
particular,  that  "futures-equivalent"  is 
defined  as  an  option  contract  which  has 
been  adjusted  by  the  previous  day's  risk 
factor,  or  delta  coefficient  for  that 
option.  The  Commission  is  hereby 
reiterating,  however,  that,  as  it  stated  in 


•57  FR  12769.  Several  commenters  objected  to 
the  Commission's  proposal  because  it  requires  the 
Commission's  direct  administration  of  option 
speculative  position  limits,  in  addition  to  futures 
limits,  in  the  enumerated  commodities.  In 
proposing  to  unify  these  limits,  however,  the 
Commission  has  been  careful  not  to  unnecessarily 
increase  regulatory  burdens  as  a  consequence  of  its 
actioa  Accordingly,  the  Commission  did  not 
propose  any  modiGcation  to  existing  reporting,  or 
other,  burdens.  57  KR  12769.  n,  9.  Moreover,  the 
Commission  already  is  involved  In  monitoring 
option  positions  for  compliance  with  certain  spread 
exemption  provisions  which  are  now  permitted 
under  Commission  rules.  As  previously  noted,  one 
aspect  of  the  uniGed  structure  is  to  simplify 
compliance  with  these  existing  provisions. 

•  Such  long  positions  are  denned  to  include,  for 
options,  long  calls  and  short  put«,  and  for  futures, 
long  futures.  Short  positions  mirror  the  long 
positions. 


the  Notice  of  Proposed  Rulemaking,  it 
will  adhere  to  the  convention  that 
traders  will  be  deemed  to  be  in 
compliance  where,  although  the 
previous  day's  delta  coefficient  is 
typically  used  in  determining 
compliance,  a  favorable  change  in  the 
delta  coefficient  during  a  trading  session 
c:auses  a  position  to  come  into 
compliance  if  adjusted  by  that  day's 
delta,  rather  than  the  previous  day's 
delta  coeffiaent.'o  See.  57  FR  12769, 
n.7. 

C.  Parity  of  Speculative  Position  Limit 
levels 

As  proposed,  the  speculative  limits 
for  the  KCBT  and  the  MCE  wheat,  and 
the  MCE  oats,  contracts  diverged  from 
that  of  the  CBT.  Previously,  speculative 
position  limits  for  all  three  contracts 
had  been  nearly  the  same."  In 
proposing  differing  limits,  the 
Commission  had  relied  upon  the 
difference  in  the  level  of  open  interest 
among  the  three  contract  markets. 
However,  the  Commission  also  stated 
that  speculative  position  limits, 
especially  for  the  spot  month, 
appropriately  could  be  based  upon  an 
analysis  of  current  deliverable  supplies 
and  the  history  of  various  spot  month 
expirations.  57  FR  12770. 

In  light  of  the  breadth  and  liquidity  of 
the  cash  markets  underlying  the  KCBT 
and  the  MCE  wheat,  and  the  MGE  oats, 
contracts,  the  Commission  is  persuaded 
that  there  would  be  little  regulatory 
barm  in  maintaining  the  parity  of  limits 
among  the  exchanges.  In  so  doing,  the 
Commi.ssion  notes  that  it  is  rare  to  have 
more  than  one  successful  contract 
trading  on  the  same  commodity. 
Moreover,  as  the  MGE  commented,  the 
smaller  exchanges  have  had  a  history  of 
meeting  their  regulatory  responsibilities 
at  position  limits  comparable  to  those  of 
the  CBT.  Accordingly,  the  Commission 
has  determined  that  initially  it  will  set 
the  speculative  position  limits  at  the 
same  level  for  the  applicable  wheat  and 
oats  contracts.  Of  course,  if  exj)erience 


'"Elxchangns  which  use  d«ltas  for  exchange-s«( 
sf>eculative  position  limits  are  required  to  publish 
the  delta  coefTicieni  on  a  daily  basis  under 
Cximmission  Rule  16  01,  17  C.F  R   16  01  (1991)  Not 
all  exchanges  curronlly  publish  delta  coefficients 
for  every  contract  market  in  which  there  are  Federal 
speculative  position  limits  The  proposed  rule  was 
based  upon  the  assumption  that  those  contract 
markets  which  do  not  currently  publish  delta 
coefTicienti  will  undertake  to  do  so.  Although  the 
Commission  specifically  requested  comment  un  the 
burden  that  this  might  place  on  any  exchai>ge 
which  currently  does  not  calculate  and  publish  the 
delta  coefficient,  none  commented  on  this  issue 

"  Specifically,  the  spot  month  and  individual 
month  limits  for  each  of  these  three  markets  is  600 
contracts  The  all-months  limit  for  the  KCBT  and 
CBT  is  1800  contracu  and  for  the  MCE  spring 
wheat  is  1200  contracts. 
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during  the  pha«e-in  of  these  interim 
rules  su^ests  otherwise,  the 
Commission  may  determine  to  set 
divergent,  final  limits.** 

Based  upon  the  above  determinations 
regarding  the  implementation,  structure 


and  levels  of  speculative  position  limits, 
the  limits  originally-proposed  remain 
pending  and  the  Commission  is 
adopting  interim  final  rules,  as 
follows:'-' 


COMPARIStON  OF  CURRENT  FUTURES  AND  OpTKDN  LlMfTS  FOR  OjTRKSHT  POSmONS  WiTH  THE  LEVELS  FOR  COMBINED 

POSITIONS  Which  Will  Be  Effective  Under  Revisions  to  Part  ISO  of  the  Commisskdn's  Regulations 


IndivWual  nonspo*  mcnttis 

AJI  months  combined 

Contract  market 

Current  limits ' 

Combined  futures/ootions  *  0"  ♦!>- 
tures  aqutvalents) 

Current  limits ' 

Combined  futures/options'  (in  fu- 
tures equivaJents) 

Phase  1 

Phase  2 

Pending 

prooosed 

limits 

Phasel 

Ptv»se2 

Pending 

Futures 

Optiona 

Futures 

Options 

prooosed 
limits 

Cnicago  Bowd  of  Tr*d«  (CBT) 


Com 

Soyt>eans 
S.  meal  .... 

S.  oil  

Oats 

Wheat 


600 

600 

1200 

600 

600 

1200 

720 

720 

1440 

540 

540 

1080 

400 

400 

800 

600 

600 

1200 

3400 
2400 
2200 
2000 
900 
2100 


5500 
3500 
3000 
3000 
1000 
3000 


2400 
2400 
2160 
1620 
400 
1800 


600 
600 
720 
540 
400 
600 


3000 
3000 
2880 
2160 
800 
2400 


6000 
4300 
3400 
3100 
1200 
3200 


9000 
5500 
4000 
4000 
1500 
4000 


MidAmerica  Commodity  Exchange  (MCE) 


Com 

Wheat 

Soyt>eans 


600 
600 
600 


600 
600 
600 


1200 
1200 
1200 


1200 
1200 
1200 


1200 
1200 
1200 


600 
600 
600 


600 
600 
600 


1200 
1200 
1200 


1200 
1200 
1200 


1200 
1200 
1200 


Kansas  City  Board  of  Trade  (KC6T) 


Wheat 


600 


600 


1200 


2100 


3000 


1300 


600 


2400 


3200 


4000 


Minn«apolls  Grain  Exchange  (MGE) 


Spririg  wheat 
WhMe  wheat  . 


600 
600 


600 
600 


1200 
1200 


2100 
1?00 


3000 
1200 


1200 
600 


600 
600 


2400 
1200 


3200 
1200 


4000 
1200 


Hvm  York  Cotton  Exchange  (NYCE) 


Cotton 


4,50 


300 


750 


1600 


2500 


1200 


300 


1500 


2500 


3500 


Currently  fr>e  limrts  tor  futures  for  the  specified  rnarttets  are  specified  in  Part  1 50  of  the  Commissions  rules  and  tf^  ootion  limits  are  specified 
in  me  respective  exchanges  rules.  WtT.  tr>e  exception  of  the  MCE.  the  iimits  are  shown  here  in  lenns  of  tr^e  contract  size  traded  on  each 
exchange.  For  comparative  purposes.  t»-e  MCE  limits  are  expressed  here  ir  temis  of  the  larger  conUact  sizes  which  are  traded  on  the  larger 
pnniafy  CBT  market  witn  whicn  the  MCR  contract  market  maintains  a  cnanger  reiafconshtp.  In  each  case,  the  size  ot  the  MCE  contract  is  1000 
bushets,  while  the  contract  .size  on  the  CBT  is  5000  bushels. 

The  numbers  shown  for  opDons  apply  on  the  per  quadrant  basis  (i.e..  kxig  put.  short  put,  long  call,  short  call)  and  are  tvpicaliy  expressed  in 
terms  ot  Jutufes-equivalent  contracts  (i.^.,  the  nominal  number  of  options  aJjusied  by  their  respectve  delta  values).  Only  tne  MGE  does  not 
express  Its  option  Nnmts  in  tenns  of  futurr  s  equivalents. 

,  or  both  opoons  and  futures  for  each  rommodity,  there  are  a  number  of  exemptions  or  higher  levels  for  optkxVoption,  opbonAjtures  or  futures/ 
rutures  spread  positwnsinvofvtng  the  optKxi  and/or  underlying  futures.  This  taoie  pertains  to  outright  positions  and  tnese  higner  levels  for  spead 
position  are  not  indicated.  <»     >-  »  ~r 

'^.Hf*  ''"^s  8P«a^i®<^  under  Part  150  will  apply  to  combined  net  k)og  or  short  combined  positions  in  futures  and  optkxis  where  options  are 
caicuia^  Of)  a  futures-equiva'ant  basis  (i.e..  each  option  would  be  adtusted  by  its  delta  vai'je).  Long  positions  wiM  include  long  futures  k)nq 
■  ^Zf^  Pulsand  short  positions  will  indude  short  futu'es,  short  caiis,  and  tong  puts.  Again,  with  the  exception  of  tne  MCE  tne  limits  are 
e.xpressed  in  tenns  of  the  contract  size  traded  on  each  exchange. 

Again,  shown  in  n>a  table  are  limits  tor  outright  positions,  there  would  be  no  limit  on  spreads  between  futures  and  options  which  have  the 
same  contract  month  For  optiorvoption,  option/future,  or  tutures/tutuies  soreads  between  montfis  within  the  same  crop  year  the  appiicaole  limit 
in  any  one  nxinth  would  be  that  shown  in  the  table  for  all  months  combined.  «.  u  ^v  yo«i,  u  o  a^/^;.K^m  nmn 


"Ths  \erv»h  net  for  the  MidAmerica  Con^moditv 
Fjcchiange  ("MCE")  in  the  first  step  are  'jeing  carried 
over  to  the  second  step,  u  well,  adjusted  slightly 
from  those  wiiich  were  proposed.  Despite  the 
Cotnmissioc's  determination  to  keep  the  levels  of 
'He  KCET  and  the  MCE's  wheat  contracts  the  same 
as  the  CBT's,  the  Omsmission  believes  that 
u..7t»33ing  the  MCE's  limiU  to  the  CBr>  levols  is 
not  »V)propna!e  in  light  of  the  special  relationship 
of  the  MCE  to  the  CBT,  the  primary  market  in  these 


contracts.  Based  upon  the  lovel  of  open  interest  of 
trading  in  the  MCE  contracts,  the  Commission  does 
not  believe  that  trading  on  the  MCE  will  be 
constrained  by  maintaining  these  limits,  separate 
from  those  of  the  CBT,  at  these  levels.  The 
Commission  would  consider  exemptive  relief  for 
MidAmerica  changers  should  ttiat  or  otJier  similar 
relief  appear  to  be  necessary,  during  the  phase-in 
period. 


"The  Commission  has  specified  that  the  flaal 
pjJes  will  become  effective  sixty  days  from  their 
promulgation  in  order  to  give  the  exchanges  an 
opportunity,  where  necessary  to  amend  exchange 
speculative  position  limits  rules  to  bring  ihem  into 
compliance  with  the  Commission's  revisions,  see 
Section  4a(e)  of  the  Act,  7  U.S.C  6a(6). 
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D.  Spread  Exemptions. 

Historically,  the  reason  for  including 
the  spread  exemption  in  the  structure  of 
speculative  position  limits  was  the 
relatively  low  limit  for  individual 
month  limits,  especially  in  comparison 
to  the  all-months  limits.  Generally, 
individual  months  limits  were  set  at  the 
same  level  at  the  spot  month  limits  in 
these  contracts.  Accordingly,  the  spread 
exemption  may  have  been  an  important 
means  for  traders  to  exceed  the 
relatively  low  individual  month  limit. 

As  the  Commission  noted  in  the 
Notice  of  Proposed  Rulemaking, 
however,  the  "increases  to  the 
individual  month  limits  being  proposed 
herein,  m  general,  should  diminish  the 
need  for  such  an  exemption."  57  FR 
12772.  Despite  the  expected  lessened 
need  for  any  spread  exemption,  the 
Commission  propo.sed  to  continue  the 
exemption  in  its  current  form,  which 
applies  to  spreads  within  the  same  crop 
yoar,  but  at  a  level  equal  to  the  all- 
months  limit,  as  petitioned  by  the  CBT. 

The  Commission  remains 
unconvinced  that  the  exemption  for 
inter-month  spreads  should  be  modified 
at  this  time  to  permit  generally  such 
spreads  across  crop-years  in  excess  of 
the  speculative  position  limits  which 
are  being  greatly  expanded  herein.  The 
Commission  remains  concerned  that, 
depending  upon  conditions  in  the 
underlying  cash  market,  the  separate 
legs  of  inter-crop  year  spreads  may  act 
more  like  separate  outriglit  positions 
than  a  spread  within  the  same  crop- 
year.  In  light  of  the  increases  to  the 
lim.its  being  adopted  herein,  the 
Commission  believes  that  such  a 
modification  of  the  spread  exemption 
should  be  undertaken  cautiously  and 
only  after  greater  experience  with  the 
increased  limits  and  based  upon  a 
demonstrated  need  for  such  additional 
relief.  Accordingly,  the  Commission  is 
adopting,  as  final,  an  exemption 
permitting  the  separate  legs  of  positions 
which  are  spread  against  other  months 
within  the  same  crop  year,  in  total  or  in 
combination  with  outright  positions  in 
the  same  month,  to  equal  the  all-months 
level.  Of  course,  the  level  of  the  outright 
positions  cannot  exceed  the  single 
month  Umit,  nor  does  this  exemption 
apply  to  positions  within  the  spot 
month. 

In  addition,  the  Commission,  to 
provide  greater  certainty  and  for  ease  of 
reference,  is  adopting  a  definition  of 
"crop  year."  The  Commission 
previously  did  not  define  "crop  year," 
not  did  it  propose  such  a  definition  in 
conjunction  witli  these  revisions, 
instead  relying  on  its  informal  usage  in 
various  Commission  statistical 


compilations  and  on  the  general 
industry'  understanding  of  when  new 
crop  years  begin.  In  this  regard,  the 
Com.rnission's  monthly  "Commitments 
of  Traders"  publication  has  long 
provided  statistical  information  based, 
in  part,  on  crop  years  as  identified  by 
the  Commission.  However,  codification 
of  this  long-accepted  Commission  usage 
of  crop  year  within  these  rules  should 
provide  greater  certainty  and  ease  of 
reference  to  the  public. 

Accordingly,  for  purposes  of  these 
rules,  the  Commission  is  specifying  that 
for  the  following  commodities,  the  first 
delivery  month  of  the  "crop-year"  is  as 
follows: 


Commodity 

Beginning  ctellvery 

month 

com 

cotton  

oats  

soybeans  

scyt)ean  meal  

soybean  oil  

wheat  (spring) 

wheat  (winter)  

December. 

October. 

July. 

Seotember. 

October. 

Odobtir. 

September. 

July. 

These  beginning  delivery  months 
were,  and  are,  tailored  to,  and  consistent 
with,  new-crop  production  in  those 
regions  which  are  tributary  to  the 
delivery  points  on  the  futures  contracts 
in  these  commodities. 

III.  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601  ei  seq..  requires  that 
agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  1  he  Commission  hns 
prsviously  determined  that  large  traders 
are  not  "small  entities"  for  purposes  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.  47  FR  18618  (April  30,  1982). 
These  speculative  position  hmits  affect 
only  the  largest  speculative  traders  in  a 
particular  contract  market.  Accordingly, 
the  Acting  Chairman,  on  behalf  cf  the 
Commission,  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b),  that  the  action  herein 
proposed  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smell  entities.  However,  the 
Commission  invitod  comments  from  any 
firms  or  other  persons  which  believe 
that  the  promulgation  of  these  rules 
might  have  a  significant  impact  upon 
their  activities.  No  comments  were 
received  regarding  this  issue. 

B  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980.  44  use.  3501  et  seq.,  ("PRA") 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 


conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA.  the 
Commissinn  previously  submitted  these 
rules  in  proposed  form  and  their 
associated  information  collection 
requirements  to  the  Office  of 
Management  and  Budget.  The  Office  of 
Management  and  Budget  approved  the 
collodion  of  information  associated 
with  these  rules  on  January  12,  1993 
and  assigned  0MB  control  number 
3038-0013  to  these  rules.  The  burden 
associated  with  this  entire  collection, 
including  these  final  rules,  is  as  follows: 

Average  Burden  Hours  Per  Response 1.03 

Number  of  Respondents 165 

Frequency  of  RespKinse 3.82 

The  burden  associated  with  these 
specific  final  rules  is  as  follows: 

Average  Burden  Hours  Per  Response 1  00 

Number  of  Respondents 155 

Frequency  of  ResfKinse 3.00 

Copies  of  the  0MB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project.  Washington.  D.C.  20503. 

List  of  Subjects  in  17  CFR  Part  150 

Agricultural  commodities.  Bona  fide 
hedge  positions,  Position  limits.  Spread 
exemptions. 

In  consideration  of  the  foregoing, 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and,  in 
particular  sections  2fa)(l).  2(a)(2),  48. 
4c,  5,  5a,  6b.  6c.  and  15.  7  U.S.C.  2.  4, 
4a.  6a.  6c.  7.  7a.  12a.  13a.  13a-l.  and  19, 
the  Commission  hereby  amends  part 
1 50  of  chapter  I  of  title  1 7  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  150— LIMITS  ON  POSmONS 

1.  The  authority  citation  for  part  150 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6a.  6c  and  12a(5). 

2.  Section  150.1  is  amended  by 
adding  new  paragraphs  (0,  (g),  (h)  and 
(ij  to  read  as  follows: 

}  150.1     Deflnltlooa. 

•         *         •         *         * 

(f)  Futures-equivalent  means  an 
option  contract  which  has  been  adjusted 
by  the  previous  day's  risk  factor,  or 
delta  coefficient,  for  that  option  which 
has  been  calculated  at  the  close  of 
trading  and  published  by  the  applicable 
exchange  under  §  16.01  of  this  chapter. 

(g)  Long  position  means  a  long  call 
option,  a  short  put  option  or  a  long 
underlying  futures  contract. 

(h)  Short  position  means  a  short  c^ll 
option,  a  long  put  option  or  a  short 
underlying  futures  contract. 
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(i)  For  the  following  commodities,  the 
Rrst  delivery  month  of  the  "crop  year" 
is  as  follows: 


Comnxxltty 

Beginning  detivery 
month 

com 

cotton 

oats 

soyt«an8  

soyt>ean  maal  

Decamber. 

October 

July. 

September. 

October. 

ComnxxJtty 


soytjean  oJl  .... 
wheat  (spr1r>g) 
wtieat  (writer) 


Beginnlr>g  delivery 
month 


October. 

September. 

July. 


3.  Section  150.2  is  revised  to  road  as 
follows: 


f  150.2    Position  limh*. 

No  person  may  hold  or  control 
positions,  sepeirately  or  in  combination, 
net  long  or  net  short,  for  the  purchase 
or  sale  of  a  commodity  for  future 
delivery  or,  on  a  futures-equivalent 
basis,  options  thereon,  in  excess  of  the 
follovsring: 


Unit  of  limit 

Ka  o<  [ineert  effective  date  of  rule] 

As  of  Kterch  31 ,  1994 

Contract 

Spot 

nrxxith 

Sir^gle 
rrxxith 

All- 
months 

Spot 

month 

Single 
month 

All- 
months 

Com  

Oats 

Soybearu  

Wheat 

Soyt)ean  oil    ... 
Soybean  n^eai 


CHICAGO  BOARD  OF  TRADE 


Million  bushels 
Million  bushels 
Million  bust'ieis 
Million  bushels 
60,000  pounds 
100  tons 


3 
3 
3 

3 
540 
720 


6 

4 

6 

6 

1,080 

1.440 


15 

4 

15 

12 

2,160 

2,880 


MIDAMERICA  COMMOOfTY  EXCHANGE 


NEW  YORK  COTTON  EXCHANGE 


3 
3 
3 
3 
540 
720 


17 

4.5 

12 

10.5 

2,000 

2,200 


30 

6 

21.5 

16 

3,100 

3,400 


Com 

Million  txjshels  

3 
2 

3 
3 

400 

6 
2 
6 

6 
400 

6 
2 
6 
6 

400 

3 
2 
3 
3 
400 

6 
2 
6 

6 

400 

6 

Oats                                     .     ... 

Million  bushels  

2 

Soyt)eans  

Wheat                                

Million  bushels     

6 

Million  bushels  

6 

Sovtjean  meai  

100  tons    

400 

MINNEAPOUS  GRAIN  EXCHANGE 

Hard  red  socpg  wheat  

Whjte  wheat  

MillKXi  bushels  . 
Million  bushels  . 
Million  bushels  . 

3 
3 
3 

6 
6 
4 

12 
6 

4 

3 
3 
3 

10.5 

6 

4.5 

16 

6 

Oats 

6 

Cotton  No.  2 

Hurxjred  bales  . 

300 

750 

1,500 

300 

1,600 

2,500 

KANSAS  CITY  BOARD  OF  TRADE 

Hard  winter  w^eat 

Million  bushels  . 

3 

6 

12 

3 

10.5 

16 

4.  Sertiori  150.3  is  amended  by 
removing  ar^d  reserving  paragraph  (a){2) 
and  by  revising  paragraph  (a)(3)  to  read 
as  follows: 

1150.3    Exemptions. 

(a)"   •   • 

(3)  Sp.read  or  arbitrage  positions 
between  si.'^gle  months  of  a  futures 
contract  and/or,  on  a  futures-equivale.'it 
basi.s.  option^  thereon,  outside  of  the 
spot  month,  in  the  same  crop  year; 
provided  however,  That  such  spread  or 
arbitrage  positions,  when  combined 
with  any  otner  net  positions  in  the 
single  morun,  do  not  exceed  the  all- 
months  limit  set  forth  in  §  150  2:  or 
*         *         *         *         • 

Issued  in  Washington,  DC,  this  30th  day  of 
March,  1993  oy  the  Commission. 
Ie«n  A.  W>l)b, 

'5fv-r»(aryo;  theCGmmission. 
irR  Doc.  93-8134  Filed  4-6-93;  8  45  am] 
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DEPARTME^f^  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Parts  101  and  201 

[Docket  No.  RMS2-1-000] 

Order  No,  552;  Revisions  to  Uniform 
Systems  of  Accounts  to  Account  for 
AJIcwances  Under  the  Clean  Air  Act 
Amendments  of  1990  and  Regulatory- 
Created  Assets  and  Liabilities  and  to 
Form  Nos.  1, 1-F,  2  and  2-A 

Issued  March  31,  1993. 
AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts 
accounting  requirements  for: 
Allowances  for  emission  of  sulfur 
dioxide  under  the  Clean  Air  Act 


Amendments  of  1990;  and  assets  and 
liabilities  created  through  the 
ralemaking  actions  of  regulatory 
agencies.  The  final  rule  also  adopts  new 
reporting  schedules  and  revises  other 
schedules  to  be  u.sed  by  jurisdictional 
companies  in  reporting  information  on 
allowances  and  regulatory  assets  and 
liabilities. 

EFFECTIVE  DATE:  The  final  rule  is 
effective  January  1,  1993.  The 
information  collection  provisions, 
however,  will  not  become  effective  until 
approved  by  the  Office  of  Management 
and  Budget,  Notice  of  this  date  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  A.  Berson,  Office  of  Chief 
Accountant,  Federal  Energy 
Regulatory  Commission,  810  First 
Street,  NE.,  Washington,  DC  20426, 
(202)  219-2603. 
Michael  Bardee,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol 

Street,  NE.,  Washington.  DC  20426, 

(202) 208-0626. 
SUPPLEMENTARY  VAFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document,  excluding  Appendix  A 
(revised  pages  for  FERC  Form  Nos.  1, 1- 
F.  2  and  2-A)  and  Appendix  B  (list  of 
commenters).  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  20&-1397.  To 
access  QPS,  set  your  communications 
software  to  use  300, 1200  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  OPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  20ft-1781.  The 
full  text  of  this  rule,  excluding 
Appendices  A  and  B,  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street  NT.. 
Washington,  DC  20426. 

Before  Commissioners:  Elizabeth  Anne 
Molar,  Chair  Jerry  j.  Langdon,  Martin  L. 
Allday,  and  Branko  Terzic. 

Final  Rule 
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VII.  Effective  Date 
Changes  in  18  CFR  Part  101 
Changes  in  18  CFR  Part  201 

I.  Introduction 

On  December  2, 1991,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  (NOPR)  proposing  to  amend 
its  Uniform  Systems  of  Accounts 
(USofA)  for  public  utilities,  Ucensees 
and  natural  gas  companies  to  establish: 
(1)  Uniform  accounting  requirements  for 
allowances,  arising  from  Title  IV  of  the 
Clean  Air  Act  Amendments  of  1990 
(CAAA),'  for  emission  of  sulfur  dioxide; 
and  (2)  generic  accounts  to  record  assets 
and  liabilities  created  through  the 
ratemaking  actions  of  regulatory 
agencies.' 

Sixty-seven  parties  filed  comments  on 
the  NOPR.  The  comments  filed  by  a 
number  of  parties  were  untimely,  but 
tile  Commission  will  consider  these 
untimely  comments  in  this  proceeding, 
given  the  absence  of  any  undue 
prejudice  or  delay. 

In  response  to  the  comments  received, 
the  Commission  has  decided  to  adopt  a 
final  rule  generally  consistent  with  the 
NOPR,  but  with  several  significant 
changes.  The  major  accounting 
proposals  retained  from  the  NOPR 
include:  The  classification  of 
allowances  in  new  inventory  Accounts 
158.1  and  158.2;  the  valuation  of  most 
allowances  at  historical  cost;  the  use  of 
the  weighted  average  cost  method  for 
determining  the  cost  of  allowances 
issued  from  inventory;  the  expensing  of 
allowances  in  new  Account  509;  and  the 
use  of  several  new  accounts  for 
regulatory  assets  and  liabilities. 

The  major  changes  from  the 
accounting  proposed  in  the  NOPR 
include:  the  use  of  fair  value  in  the 
valuation  of  allowances  traded  between 
affiliates;  and  the  elimination  of  the 
NOPR's  two-step  prtxess  of  accounting 
for  regulatory  assets  and  liabilities  in 
favor  of  a  one-step  process  that  is  more 
consistent  with  past  practices. 

The  Commission  also  is  adopting  new 
reporting  schedules  and  revising  other 
schedules  to  be  used  by  jurisdictional 
companies  in  reporting  information  on 
allowances  and  regulatory  assets  and 
liabilities  in  four  of  its  Annual  Reports 
(FERC  Form  Nos.  1,  Annual  Report  of 
Major  public  utilities,  hcensees  and 
others  (Form  1);  1-F,  Annual  RepKJrt  of 
Nonmajor  public  utilities  and  licensees 
(Form  1-F);  2,  Annual  Report  of  Major 
natural  gas  companies  (Form  2);  and  2- 


A,  Annual  Report  of  Nonmajor  natural 
gas  companies  (Form  2-A)).'  These  new 
and  revised  schedules  incorporate  the 
final  rule's  changes  and  are  contained  in 
Appendix  A.* 

As  the  Commission  stated  in  the 
NOPR,  the  objective  in  adopting  this 
final  rule  is  to  provide  useful  financial 
and  statistical  information  to  regulatory 
agencies  and  other  users  of  the  financial 
statements  by  establishing  sound  and 
uniform  accounting  and  reporting 
requirements  for  allowance  transactions 
and  for  regulatory  assets  and  liabilities. 
The  final  rule  is  not  intended  to 
promote  or  discourage  particular  CAAA 
compliance  strategies  or  to  prescritje  the 
ratemaking  treatment  for  allowances. 
The  final  rule  is  intended  to  be  "rate 
neutral." 

n.  Public  Reporting  Burden 

The  Commission  believes  that  any 
additional  annual  reporting  burdens  for 
collection  of  information  resulting  from 
this  rule  will  be  minimal.  The 
Commission  notes  that  usual  business 
practices  would  require  utilities  to 
account  for  and  report  allowance 
tran.sactions  and  regulatory  assets  and 
liabilities  even  in  the  absence  of  the 
rule.  By  adopting  the  rule,  the 
Commission  gives  certainty  as  to  how 
utilities  should  account  for  and  report 
such  transactions  and  thereby  facilitates 
the  usefulness  of  utility  financial 
statements  to  all  users. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
Commission's  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Federal  Energy 
Regulatory  Commission.  941  North 
Capitol  Street,  NE..  Washington,  DC 
20426  (Attention;  Michael  Miller. 
Information  Policy  and  Standards 
Branch.  (202)  208-1415),  and  to  the 
Office  of  Infonnation  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory 
Commission). 

III.  Discussion 

A.  Effect  On  Ratemaking 

The  Commission  stated  in  the  NOPR 
that  the  proposed  rules  were  not 
intended  to  prescribe  thie  ratemaking 
treatment  for  allowances  and  would  not 
bar  regulator)'  commissions  (including 
this  Commission)  from  adopting  any 


'  Pub.  L.  No.  101-M9.  Tide  IV.  104  SUl.  2399. 
2564(1990). 

'  FERC  SututM  and  Ragulationt.  RaguUbonj 
Preamble  1 32,4«1  (1991),  56  FR  64567  {Etec  11. 
1991). 


'  The  current  v«nion>  of  (h«»e  fonnj  boar  ihe 
following  0MB  approval  ntunbers  Form  1,  No 
1902-0021:  Form  1-F,  No  1902-0029  Form  2.  No. 
1902-0028:  and  Form  2-A.  No   1902-0030 

*  Appendix  A  is  not  being  published  in  the 
Federal  Uipitmr.  but  U  available  from  the 
Conmlssion'i  Public  Rsfarance  Room. 
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particular  ratemaking  treatment.'  The 
proposed  rules  were  intended  to  be 
"rate  neutral." 

Comments.*  The  Iowa  Working 
Group  '  and  the  North  Carolina  Staff 
support  the  goal  of  rate  neutrality.  The 
North  Carolina  Staff  argues,  for 
example,  that  the  USofA  should  provide 
information  about  economic  events 
affecting  a  utility,  and  not  direct  those 
economic  events  by  prescribing  certain 
ratemaking  practices. 

Similarly,  EPA  asks  the  Commission 
to  reiterate  that  this  rulemaking 
addresses  only  accounting,  not 
ratemaking.  However,  EPA  also 
encourages  the  Commission  to  issue  a 
pclicy  statement  in  a  separate 
proceeding  on  allowance  ratemaking. 

The  Ohio  Staff  argues  that  the  NOPR's 
proposed  accounting  may  not  in  fact  be 
"rate  neutral."  As  an  example,  the  Ohio 
Staff  asserts  that  the  NOPR's  proposal  to 
classify  allowances  as  inventory 
suggests  that  allowances  should  be 
included  in  rate  base  in  an  amount 
equal  to  the  twelve-month  average 
balance  of  allowances,  ir.stead  of  the 
balance  on  a  date  certain,  as  is  typical 
for  plar.t-in-service.  The  Ohio  Staff  asks 
the  Commission  to  reiterate  its  goal  of 
rate  neutrality  in  both  this  order  and  the 
general  instructions  of  the  USofA.  The 
Ohio  Staff  also  recommends  that  the 
description  of  Account  158  1, 
Allowance  Inventory,  state  that  the 
Commission  is  not  requiring  nor 
recommending  any  particular  rate  base 
or  ratemaking  treatment. 

EEI  and  others*  urge  the  Commission 
to  develop  a  ratemaking  framework 
coincident  with  the  development  of 
accounting  rules.  EEI  argues  that  doing 
so  would  allow  the  accounting  rules  to 
be  developed  more  meaningfully. 
Wisconsin  Public  .Service  argues  that  a 
ratemaking  framework  will  give  utilities 
guidance  in  developing  compliance 
plans  and  assist  states  in  developing 
their  own  ratemaking  frameworks. 

EEI  and  others*  ask  the  Commission 
to  state  that  utilities  will  be  allowed  to 
recover  prudently  incurred  costs  as 
operating  expenses  and  that  unused 


>FERC  Statutes  and  Regulations  1  32.481  at 
32,572. 

•All  of  th«  commsDten  are  listed  in  Appendix  B 
to  this  order.  Abfareviationj  for  the  commenters  are 
also  listed  In  Appendix  B. 

'  The  Iowa  Working  Croup  consists  of  tlie  Iowa 
Utililie*  Board,  the  Iowa  OfBca  of  the  Consumer 
Advocate,  Interstate  Povrer  (Company.  Iowa  Power 
and  Light  Company,  Iowa  Public  Service  Company, 
Iowa  Southern  Utilities.  Iowa  Electric  Light  and 
Power  Company  and  lowa-Illinois  Cas  and  Electric 
Company. 

•  Florida  Power  *  Ught.  Gulf  States  and 
Wisconsin  Public  Service. 

■Cincinnati  Gas  k  Electric.  Con  Edison,  Gulf 
States  and  Wisconsin  Electric. 


allowances  bought  for  operations  are  to 
be  included  in  rate  base.  Similarly, 
Centerior  argues  that  the  final  rule 
should  be  consistent  with  the  goal  of 
full  recovery  of  all  prudently  incurred 
compliance  costs.  Florida  Power  &  Light 
asserts  that,  at  a  minimum,  the 
Commission  should  state  that  it  intends 
the  proposed  new  accounts  to  be 
commensurate  to  existing  accounts  for 
ratemaking  purposes. 

EEI.  Central  &  South  West  and  Gulf 
States  ask  the  Commission  to  state  that 
the  economic  value  of  allowances 
should  be  reflected  in  pricing  when 
allowances  are  used  in  sales  for  resale, 
affiliate  trades  and  power  pool 
operations.  Gulf  States  argues  that  this 
recovery  is  needed  in  order  to  fairly 
compensate  retail  customers  who  often 
will  experience  significant  rate 
increases  to  pay  for  scrubbers  or  low 
sulfur  coal.  Centerior  argues  that  the 
Commission  should  indicate  that 
nothing  in  the  final  rules  is  intended  to 
preclude  a  utility's  ability  to  recover  the 
economic  value  of  allowances. 

Deloitte  &  Touche  recommends  the 
initiation  of  a  generic  proceeding  on 
ratemaking  issues  in  order  to  remove 
some  of  the  uncertainty  about  when 
utilities  may  recover  prudently-incurred 
complirnce  costs.  Deloitte  4  Touche 
argues  that  differences  in  regulatory 
certainty  about  the  ref;overability  of  the 
costs  of  some  compliance  methods,  eg., 
fuel  switching  compared  to  buying 
allowances,  could  hinder  least  cost 
planning  and  the  development  of  the 
allowance  market,  Deloitte  &  Touche 
states  that  existing  Commission  policies 
would  require  wholesale  power  sales  to 
be  priced  at  the  seller's  costs,  including 
allowances  obtained  at  zero  cost,  even 
though  state  regulators  are  unlikely  to 
allow  utilities  to  dispo.se  of  allowances 
without  reco.Tipense. 

Pennsylvania  Power  &  Light  asks  the 
Commission  to  resolve  the  ratemaking 
for  allowances  in  this  rulemaking  or  in 
a  separate  generic  rulemaking,  instead 
of  case-by-casG.  Pennsylvania  Power  & 
Light  argues  that  a  generic  rulemaking 
would  allow  all  interested  parties,  and 
not  just  the  parties  to  individual  rate 
filings,  to  participate  in  resolving  the 
rate  issues. 

Duke  Power  also  argues  that  this 
proceeding  should  address  ratemaking 
issues.  Duke  Power  argues  that  most 
state  commissions  look  to  generally 
accepted  accounting  principles 
(GAAP)  '0  as  refiected  in  the  USofA  to 
provide  a  framework  for  co.^t  recovery. 


NRECA  urges  the  Commission  to 
undertake  the  task  of  allocating 
compliance  costs  and  cost  savings 
between  ratepayers  and  stockholders 
and  among  classes  of  ratepayers  of 
multi-jurisdictional  utilities.  NRECA 
states  that,  because  of  possible 
regulatory  tension  among  the  state 
comm.issions  in  such  situations,  the 
Commission  is  uniquely  able  to  perform 
this  task. 

Commission  Response.  The 
Commission  understands  the  need  for 
the  eventual  development  of  a 
ratemaking  framework  for  allowances, 
but  declines  to  prescribe  such  a 
homework  in  this  final  rule.  The  NOPR 
did  not  propose  a  ratemaking  framework 
and  did  not  solicit  comments  on  that 
subject.  Most  commonters  did  not 
address  the  subject.  Moreover,  the  bulk 
of  the  cost  of  allowar.ces  and 
compliance  will  be  within  the 
ratemaking  jurisdiction  of  the  various 
States  and  not  this  Commission.  There 
is  not  likely  to  be  a  single  ratemaking 
framework  appropriate  in  each  and 
every  ratemaking  juri.sdirtion  for 
utilities  subject  to  this  Commission's 
accounting  jurisdiction. 

The  Commission  does,  however,  have 
accounting  jurisdiction  over  almost  the 
entire  industry  involved  with 
allowances  and  this  rulemaking  was 
initiated  to  meet  the  need  for  timely 
action  on  accounting  issues.  As  stated  in 
the  NCPR,  this  rule  is  intended  to 
provide  useful  financial  and  statistical 
information  to  users  of  a  utility's 
financial  statements  by  i^stablishing 
uniform  accounting  and  reporting 
requirements  for  allowance  transactions. 
The  rule  is  "rate  neutral"  in  that  the 
prescribed  accounting  will  reflect  the 
economic  effects  of  whatever 
ratemaking  treatm.ent  is  granted.  The 
rule  does  not  dictate  or  favor  one 
particular  rate  treatment  over  another. 
The  Commission  sees  no  need  to 
expand  the  scope  of  this  accounting  rule 
for  the  rate  issues  raised  by  the 
commenters.  The  ratemaking  treatment 
for  allowances  will  be  dealt  with  in 
other  forums. 

B.  Allowance  Classification 

1.  General  Rule 

The  NOPR  proposed  to  classify 
allowances  in  two  new  inventory 
accounts  in  the  "Current  and  Accrued 


'"CA.AP  is  a  technical  term  In  Qnancial 
accounting.  GAAP  encompasses  the  conventions, 
rules  and  procedures  necessary  to  define  accepted 
accounting  practices  at  a  particular  time.  GAAP 


incorporates  the  accounting  profession's  consensus 
at  a  particular  time  as  to  which  economic  resources 
and  obligations  should  be  recorded  as  assets  and 
liabilities,  which  changes  in  assets  and  liabilities 
should  be  recorded,  when  these  changes  should  be 
recorded,  how  the  assets  and  liabilities  and  changes 
in  them  should  be  measured,  what  information 
should  be  disclosed  and  how  it  should  be  disclosed 
and  what  financial  statements  should  be  preparrd 
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Assets"  section  of  the  Balance  Sheet: 
Account  158.1.  Allowance  Inventory 
and  Account  158.2,  Allowances 
Withheld.  The  NOPR  explained  that 
using  these  new  accounts  might  avoid 
preconceptions  that  could  arise  about 
the  nature  of  allowances  If  existing 
accounts  were  used.  The  NOPR  stated 
that  the  new  accounts  would  not  dictate 
any  particular  ratemaking  treatment  and 
thus  would  be  consistent  with  the  goal 
of  estabUshing  "rate  neutral" 
accounting. 

Commenters  supporting  the  NOPR. 
NARUC  and  the  Florida  Commission 
support  the  creation  of  the  new 
accounts.  The  Florida  Commission 
states  that  the  new  accounts  are 
theoretically  supportable  and 
compatible  with  foreseeable  ratemaking 
treatments  in  Florida. 

APPA  also  supports  the  new 
accounts,  stating  that  separate  accounts 
for  allowances  will  facilitate  regulatory 
review  of  allowance  trading  and  use. 
APPA  states  that  the  new  accounts 
would  maintain  account  specificity  in 
formula  rates  and  avoid  lengthy 
interrogatories  to  identify  such  costs. 

Exceptions  for  State  ratemaking.  The 
Illinois  Commission  argues  that  utilities 
with  primary  rate  jurisdiction  at  the 
state  level  should  be  allowed  to  modify 
the  Commissions  accounting  to 
conform  to  state  requirements.  The 
Illinois  Commission  asserts  that  state 
regulators  may  v^sh  to  allow  recovery  of 
allowance  costs  through  a  fuel  clause 
and  that  such  recovery  in  Illinois  is 
allowed  only  for  costs  cleared  through 
Account  151.  The  Illinois  Commission 
argues  that  costs  recorded  in  the  new 
accounts  may  not  be  recoverable  in  the 
fuel  clause  in  Illinois  absent  a  change  in 
state  law. 

Similarly,  EEI  and  others  '^  assert  that 
utilities  should  be  allowed  to  use  the 
accounting  required  by  a  state 
commission  of  primary  jurisdiction 
instead  of  the  Commission's  accounting 
niles.  Kentucky  Utilities  argues  that 
federal  and  state  jurisdictional 
differences  should  be  minimized, 
whenever  possible,  in  order  to  avoid  the 
need  for  "two  sets  of  books."  Kentucky 
Utilities  asserts  that  maintaining 
multiple  records  for  similar  items  would 
add  to  the  burden  of  recording  and 
reporting  accounting  transactions. 

Classification  as  fuel.  A  number  of 
commenters  propose  to  classify 
allowances  in  a  new  subaccount  of 
Account  151,  Fuel  Stock,  primarily 
because  this  treatment  would  allow  fuel 


clause  recovery  of  allowance  costs.  ^* 
Delmarva  Power,  for  example,  argues 
that  the  cost  of  allowances  will  be  a 
necessary  part  of  the  cost  of  fuel  stock. 
Potomac  Electric  states  that  the  fuel 
clause  should  be  used  for  all 
compliance  costs,  including  all  gains 
and  losses  from  allowance  trades, 
because  the  least  cost  approach  to 
CAAA  compliance  combines  fuel 
switching  and  allowance  purchases. 

EEI  argues  that  using  the  fuel  clause 
would  avoid  the  frequent  and  costly  rate 
cases  otherwise  needed  to  track  possibly 
volatile  and  unpredictable  costs  and 
benefits.  EEI  asserts  that  using  a  new 
subaccount  within  an  existing  account 
could  avoid  possibly  expensive 
renegotiations  and  litigation  over 
existing  contracts. 

PSI  Energy  argues  that  using  fuel 
subaccounts  for  allowances  would  not 
violate  the  goal  of  rate  neutrality 
because  regulatory  commissions  will 
thoroughly  review  any  proposed 
ratemaking  for  allowances,  even  if 
allowance  costs  are  recorded  in  fuel 
subaccounts.  Similarly,  Wisconsin 
Public  Service  argues  that  fuel 
subaccounts  could  accommodate  a 
regulatory  decision  to  treat  allowances 
differently  from  fuel  for  ratemaking 
purposes. 

Centorior  supports  classifying 
allowances  in  existing  Account  151, 
Fuel  Stock.  According  to  Centerior,  the 
Commission  has  offered  no  concrete 
evidence  that  using  the  existing 
inventory  account  for  fuel  would 
suggest  a  predisposition  to  a  particular 
ratemaking  treatment. 

The  North  Carolina  Staff  opposes  the 
use  of  fuel  inventory  accounts  for 
allowance  costs,  arguing  that  allowances 
are  not  fuel  and  are  not  closely  enough 
related  to  fuel  to  be  recorded  in  fuel 
accounts.  The  North  Carolina  Staff 
asserts  that  the  integrity  of  the  fuel 
inventory  accounts  should  not  be 
compromised  simply  to  facilitate  certain 
ratem.aking  procedures. 

The  Wisconsin  Municipal  Group'^ 
argues  that  allowance  costs  are 
ineligible  for  fuel  clause  treatment  and 
that  the  Commission  should  not  waive 


"  Alle^eny  Power.  American  Gas  Association. 
Commonwoalth  Edison.  05n  Edison.  Kentucky 
Utilities  and  PacifiCorp. 


''tH,  American  Gas  Association.  Allegheny 
Power  Baltimore  C«s  k  Eiectric,  Cincinnati  Gas  & 
Electric,  Central  k  South  West.  Ccnsumers  Power. 
Delmarva  Power.  ItS  Industries.  Ohio  Edison.  Penn 
Power.  PIM.  Potomac  Electric.  PSEaC.  PSI  Euergy 
and  Wisconsin  Public  Service. 

"The  Wisconsin  Municipal  Croup  consists  of 
many  of  the  wholesale  customers  of  Wisconsin 
Electric  Power  (Zbmpany,  Wisconsin  Power  A  Light 
Company.  Wisconsin  Public  Service  Corporation, 
and  Northern  States  Power  Company  (Wisconsin). 
The  group  is  made  up  of  43  miiniripalities.  4 
cooperatives,  and  2  municipal  electric  companies, 
which  in  turn  are  made  up  of  an  additional  32 
municipalities. 


its  regulations  to  allow  such  treatment. 
The  Wisconsin  Municipal  Group  asserts 
that  allowance  costs  have  nothing  to  do 
with  the  cost  of  fuel  and,  thus,  should 
not  be  recovered  through  the  fuel 
clause. 

CJassification  as  plant  cost.  Con 
Edison  asserts  that  allowance  costs 
relate  more  to  plant  than  fuel.  Con 
Edison  states  that  allowances  bought  or 
sold  by  a  utiUty  result  principally  from, 
or  are  a  trade-off  for,  plant  capital 
expenditures.  Con  Edison  states  that  the 
need  for  allowances  could  be  reduced 
by  fuel  switching,  but  even  this 
alternative  is  a  trade-off  against  plant 
capital  expenditures. 

Wisconsin  Electric  argues  that 
allowances  should  be  classified  as  plant 
costs  in  existing  Account  303, 
Miscellaneous  Intangible  Plant,  which 
includes  "the  cost  of  patent  rights, 
licenses,  privileges  and  other  intangible 
property  necessary  or  valuable  in  the 
conduct  of  utility  operations  "   *   "."In 
support.  Wisconsin  Electric  asserts  that 
an  allowance  is  an  intangible  item  with 
an  undetermined  life  (since  it  may  be 
used  in  any  year  after  issuance). 
Wisconsin  Electric  argues  that  inventory 
accounts,  on  the  other  hand,  generally 
include  physical  materials  that  will  be 
used  within  the  next  year. 

Duke  Power  questions  whether 
allowances  should  be  classified  in  a 
work-in-progress  account  similar  to 
Account  107,  Constnjction  Work  In 
Progress,  or  Account  120,1,  Nuclear 
Fuel  In  Process.  Ehjke  Power  argues  that 
a  work-in-progress  account  would  allow 
for  the  accrual  of  carrying  costs  for  what 
could  be  sporadic  expenditures  for 
allowances. 

Other  classifications  Virginia  Power 
firgues  that  allowances  should  be 
classified  be-sed  on  the  economics  of  the 
underlying  transaction  Virginia  Power 
argues,  for  example,  that  the  cost  of 
allowances  obtained  in  fuel-related 
trades  should  be  included  in  the  invoice 
price  of  fuel  in  Account  151,  Fuel  Stock. 
Virginia  Power  cites  the  example  of  a 
coal  supplier  who  bundles  allowances 
with  a  sale  of  high  sulfur  coal.  Virginia 
Power  argues  that  using  these 
allowances  is  integral  to  burning  this 
particular  coal  and  that  the  accounting 
for,  and  the  exists  of,  the  allowances  and 
the  coal  should  not  be  separated. 

AEP  proposes  classif)ing  allowances 
in  existing  accounts  based  on  the 
ratemaking  for  each  utility,  eg,  whether 
allowances  are  treated  for  ratemaking 
purposes  as  plant-related  or  fuel-related. 
Under  this  approach,  AEP  argues, 
utilities  could  recover  allowance  costs 
under  existing  account-specific  formula 
rates  without  renegotiating  contracts  or 
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litigating  to  obtain  Commission 
approval. 

Coopers  &  Lybrand  argues  that  a 
utility  that  is  allocated  allowances 
exceeding  those  needed  for  current  year 
emissions  has  excess  allowances  that 
can  be  sold  immediately  or  carried 
forward  for  future  use  or  sale.  Coopers 
&  Lybrand  asserts  that  only  these  excess 
allowances  should  be  recorded  as  assets, 
with  income  recognized  in  the  year  they 
are  allocated  but  not  used,  since  ihey 
represent  a  probable  future  economic 
benefit.  Coopers  &  Lybrand  argues  that 
using  an  inventory  account  is 
inappropriate  because  allowance.:  are 
more  analogous  to  financial 
instruments.  Coopers  *  Lybrand 
supports  the  creation  of  new  accounts, 
but  believes  they  should  mora 
appropriately  reflect  the  marketable 
nature  af  allowances. 

The  Michigan  Staff  recommends 
requiring  utilities  to  maintain  records 
for  Accounts  158.1  and  153.2  by 
affected  generating  unit,  if  known.  The 
Michigan  Staff  argues  that  this 
information  will  permit  matching  of 
allowances  to  expenditures  incurred  to 
reduce  emissions  and  thus  facilitate 
favorable  ratemaking  and  tax  treatment. 

Long-term  asset  classification.  NYDFS 
and  others  '*  propose  the  creation  of  a 
separate  inventory  account  for 
allowances  that  cannot  or  will  not  be 
used  in  the  current  year,  with 
allowances  being  reclassified  to  current 
assets  when  they  are  estimated  to  be 
used  in  the  current  year.  NYDPS  argues 
that  this  approach  comports  with  GAAP 
and  specifically  with  Accounting 
Research  Bulletin  No.  43,  which  defines 
a  current  asset  as  one  "expected  to  be 
realized  *  *  *  or  consumed  during  the 
normal  operating  cycle  (generally  one 
year)."  "  NYDPS  argues  that  regulators 
may  be  reluctant  to  permit  rate  base 
inclusion  of  allowances  not  usable  until 
years  later. 

Arthur  Andersen,  AICPA  and  Gulf 
States  support  the  creation  of  an 
account  similar  to  the  account  for 
nuclear  fuel.  Arthur  Andersen  argues 
that  many  purchased  allowances  will 
not  be  used  in  the  current  operating 
cycle  and,  thus,  under  Accounting 
Research  Bulleting  No.  43,  are  not  a 
current  asset  and  cannot  be  treated  as 
inventory. 


Allowances  purchased  for 
speculation.  AJCPA  and  others'"  argue 
that  allowances  purchased  for 
speculative  purposes,  instead  of  as  a 
hedge  against  price  increases  on 
allowances  needed  for  operational 
purposes,  should  be  recorded  in 
Account  124,  Other  Investments. 

Commission  response.  In  the  NOPR, 
the  Commission  stated  that  the  purpose 
of  this  rule  is  to  provide  guidance, 
uniformity  and  consistency  in 
accounting  and  reporting  for  allowance 
transactions.''  As  reiterated  above,  this 
rule  is  not  intended  to  prescribe  the 
ratemaking  treatment  for  allowances  or 
bar  regulatory  commissions  from 
adopting  any  particular  ratemaking 
treatment. 

The  Commission  will  not  adopt  the 
recommendation  of  a  number  of 
commenters  that  utilities  should  be 
allowed  to  use  the  accounting  required 
by  a  state  commission  of  primary 
jurisdiction,  instead  of  the 
Commission's  accounting  rules. 
Uniform  accounting  is  a  linchpin  of 
effective  regulation  of  the  public  utility 
industry.'^  The  Commission  does  not 
think  it  is  in  the  public  interest  to  allow 
the  use  of  alternative  accounting 
practices  because  of  diverse  state 
ratemaking  practices. 

Upon  reviewing  the  comments,  the 
Commission  finds  that  the  proposed 
new  allowance  accounts  (Accounts 
158.1  and  158.2)  will  best  meet  the 
stated  objectives.  Although  allowances 
have  characteristics  that  could  support 
several  different  classifications, 
including  classification  as  fuel  or 
financial  instruments,  allowances  are 
distinguishable  from  any  of  these. 
Allowance  usage  is  only  one  of  several 
possible  components  of  a  utility's 
overall  CAAA  compliance  strategy;  the 
cost  of  each  component  should  be 
classified  separately  from  the  cost  of 
other  components  [e.g.,  capital  and 
operating  costs  for  scrubbers,  fuel  costs 
from  fuel-switching,  purchased  power 
costs).  Because  allowances  are  so 
different  from  the  other  categories,  the 


'•Price  Walerhou»e.  EH.  Allegheny  Power. 
Atlantic  Electric.  Gulf  State*  and  Potomac  Electric. 

"Accounting  Research  Bulletin  No.  43, 
ReslatanenI  and  Revision  of  Accounting  Research 
Bulletins.  Ch.  3, 1 4,  in  Accounting  Statements— 
Ohginial  Pronouncements  (1991). 


'"Arthur  Andersen.  Deloilte  k  Touche.  EH. 
Atlantic  Electric.  Centerior,  Commonweailh  Edison, 
Florida  Power  k  Light  and  PSl  Energy. 

"FERCSUtutes  and  Regulations  132,481  at 
32.574. 

'"S.  Rep.  No.  621.  74lh  Cong..  Ist  Sess.  (1935) 
(accompanying  the  bill  which  became  Parts  n  and 
III  of  the  FederaJ  Power  Act)  states:  "Section  301 
(of  the  Federal  Power  Act|  requires  every  licensee 
and  every  public  utility  subject  to  the  act  to  keep 
its  accounts  in  the  manner  prescribed  by  the 
Commission:  it  thus  takes  a  long  step  in  the 
direction  of  the  uniform  accounting  which  is  so 
essential  in  the  electric  industry.  The  authority  of 
the  Commission  over  the  accounts  of  companies 
under  its  jurisdiction  extends  to  the  entire  business 
of  such  companies." 


Commission  believes  they  warrant  their 
own  account  classification. 

Classifying  allowances  into  new 
accounts  will  enhance  the  usefulness  of 
a  utility's  financial  statements  by 
readily  providing  users  of  those 
statements  with  information  about 
allowances.  Combining  allowances  in 
existing  accounts  developed  for  other 
assets  would  make  full  financial 
disclosure  more  difficult. 

Classifying  allowances  in  new 
accounts  is  also  consistent  with  the  goal 
cf  prescribing  unbiased,  "rate  neutral  " 
accounting.  The  commenters  who  argue 
against  using  new  accounts  suggest  that 
account  classification  influences 
ratemaking.  They  propose  classifying 
allowances  in  existing  accounts  for,  eg.. 
fael,  in  order  to  facilitate  a  desired 
ratemaking  result.  It  is  not  the 
Commis.sion's  intention  to  dictate  any 
particular  ratemaking  result  through  this 
accounting  rule.  The  Commission's 
objective  is  to  provide  sound  and 
uniform  accounting  that  will 
accommodate  whatever  ratemaking 
treatment  is  ultimately  found 
appropriate  in  each  ratemaking 
jurisdiction. 

The  Commission  does  not  believe  that 
using  new  accounts  would  preclude  rate 
recovery  or  cause  utilities  to  incur 
unnecessary  litigation  costs  in  order  to 
recover  their  allowance  costs.  The  use  of 
existing  accounts  could  improperly 
permit  utilities  to  recover  allowance 
costs  under  automatic  adjustment 
mechanisms  or  under  pre-existing 
contracts  without  a  regulatory 
detsrmination  that  allowance  costs 
should  be  recovered  in  such  ways.  The 
use  of  existing  accounts  may  wrongly 
deny  utilities,  their  customers  and  their 
regulators  the  opportunity  to  address 
the  ratemaking  treatment  of 
allowances.'^ 

Some  commenters  argue  for  account 
classification  based  on  the  ratemaking 
for  each  utility  or  the  "economics"  of 
the  underlying  transaction.^"  While  the 


'"Some  commenters  argue  for  the  creation  of  an 
allowance  recovery  clause,  like  a  fuol  clause,  thial 
would  transfer  the  costs  and  benefits  from  the  sales 
and  use  of  allowances  to  ratepayers  Others  argue 
for  and  against  fuel  clause  recovery.  The 
Commission  declines  to  address  these  arguments 
here  because  the  scope  of  this  rulemaking  is  limited 
to  accounting  issues. 

"Virginia  Power  argues,  for  example,  that 
allowances  acquired  in  a  package  with  high  sulfur 
coal  should  he  classiGed  as  a  component  of  the  cost 
of  fuel ,  since  they  are  an  integral  part  of  Iniming 
this  particular  coal.  This  argument,  however, 
oversimplifies  the  analysis  by  ignoring  other  factors 
that  also  may  affect  a  utility's  CAAA  compliance 
strategy.  These  other  factors  include  the  number  of 
allowances  already  held  by  the  utility,  the  degree 
to  which  the  utility  is  controlling  emissions  [eg. 
with  scrubbers),  and  the  utility's  intended  use  of 
the  allowances  {eg.,  for  current  or  future  year 
compliance  or  for  speculation). 
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Commission  agrees  that  accounting 
should  accommodate  the  ratemaking 
process  and  reflect  the  economic 
substance  of  transactions,^'  the 
accounting  adopted  in  this  final  rule 
will  accomplish  these  goals  yet  provide 
consistent  and  uniform  accounting 
treatment  of  allowances.  Also, 
separating  allowance  costs  from  the 
other  costs  of  a  transaction  will  offer 
easy  access  to  useful  information  on 
allowances  by  utility  managers, 
regulators  and  otiier  readers  of  utility 
financial  statements.  Conversely, 
inconsistent  account  classification 
based  on  the  particulars  of  each 
transactions  would  not  provide  the 
uniform  accounting  essential  to  tlie 
Commission's  regulation  of  utilities  ^^ 
and  would  impede  access  to  usaful 
information  on  allowances. 

The  Commission  rejects  the  argument 
that  the  relationship  between 
allowances  and  power  generation 
justifies  classifying  allowances  as  fuel. 
Fuel  is  not  the  only  determinant  of 
allowance  usage.  Utilities  will  use 
allowances  based  on  their  SO2  emission 
levels.  Emission  levels,  in  turn,  reflect  a 
number  of  factors,  including  the  use  and 
effectiveness  of  a  utility's  pollution 
control  equipment,  its  generating 
efficiency  and  mix  at  any  given  time 
and  its  load  dispatching  practices.  Even 
if  a  direct  relationship  could  be  shown 
between  the  amount  of  fuel  burned  and 
the  utility's  emissions,  the  accounting 
result  would  necessarily  be  the  same  as 
that  provided  by  the  rule,  i.e  , 
allowances  would  be  charged  to 
expense  based  on  the  amount  of  SO2 
emissions.  The  Commission  sees  no 
advantage,  from  an  accounting 
standpoint,  in  classifying  allowances  as 
fuel. 

On  the  other  hand,  the  comments 
suggest  that  the  major  benefit  to  utilities 
in  classifying  allowances  as  fuel  is  that 
it  will  facilitate  rate  recovery  of 
allowance  costs  [e.g.,  through  fuel 
adjustment  clauses,  account-specific 
formula  rates,  and  other  rate  recovery 
mechanisms).  However,  as  explained 
above,  facilitating  rate  recovery  is  not  a 
valid  basis  for  classifj'ing  allowances  in 
the  fuel  accounts. 

Another  issue  raised  by  commenters 
is  whether  to  use  separate  classifications 
for  current  and  long-term  allowances. 
They  assert  that  allowances  that  will  not 
be  used  during  a  utility's  normal 
operating  cycle  (generally  one  year)  are 
long-term  assets,  not  current 
inventories.  While  the  Commission 


generally  agrees  that  some  allowances 
may  not  be  used  during  a  utility's 
normal  operating  cycle  and  are  therefore 
long-term  in  nature,  the  Commission 
does  not  find  it  necessary  to  create  new 
accounts  for  separate  classification  of 
such  allowances.  Instead,  the 
Commission  will  require  that  current 
and  long-term  allowances  be  classified 
separately  on  the  balance  sheet  for 
reporting  purposes  only. 
Reclassification  for  reporting  purposes 
will  achieve  the  correct  balance  sheet 
categorization  of  non-current 
allowances  without  imposing  additional 
accounting  burdens  on  utihties.^^ 

The  Michigan  Staff  asks  the 
Commission  to  require  utilities  to 
maintain  Accounts  158.1  and  158.2  by 
affected  generating  unit.  The 
Commission  notes  that  although 
allowances  are  initially  allocated  based 
on  the  emission  levels  of  specific 
generating  units,  allowances  can  be 
used  for  any  unit  owned  or  operated  by 
the  same  person.  The  Commission  does 
not  perceive  the  merits  of  classifying 
allowances  by  affected  generating  unit 
and  declines  to  require  this  approach. 
Nothing  in  this  rule,  however,  would 
prohibit  a  utility  from  maintaining  any 
additional  level  of  detail  deemed 
necessary  in  subsidiary  records, 
including  information  on  allowances  by 
affected  generating  unit. 

A  number  of  commenters  assert  that 
the  prescribed  accounting  must  first  be 
consistent  with  GAAP  for  non-regulated 
enterprises  and  then  reflect  the  effects  of 
regulation  in  accordance  with  Statement 
of  Financial  Accounting  Standards  No. 
71  of  the  Financial  Accounting 
Standards  Board  (FASB)."  The 
Commission  disagrees.  'To  carry  out  its 
responsibilities  under  the  Federal  Power 
Act  (FPA)  and  the  Natural  Gas  Act 
(NGA),  the  Commission  has  been  given 
authority  to  prescribe  accounting  and 
financial  reporting  requirements  for 


"  See  e.g.,  Terminatiot* of  Inquiry  on  Accounting 
for  Phase-In  Plans,  FERC  Slatules  and  Regulations 
1  35,S24.  57  FR  13064  (1992) 

"  E.g.,  id.  al  n.l. 


'''  Reclassiflcation  only  for  balance  sheet 
purposes  Is  not  unique.  The  USofA  already 
provides  for  reclassJGcation  at  the  balance  sheet 
date  for  certain  accounts.  For  example,  see  Account 
1&4.1.  Gas  Stored  Under^ound-Current.  and 
paragraph  A  of  Account  166.  Advances  for  Gas 
Exploration.  Development,  and  Production.  18  CFR 
part  201  (1992)  For  allowances,  the  Commission  is 
simply  requiring  use  of  the  same  account  numbers 
for  both  current  and  non-curreni  allowances. 

^*FASB,  Statement  of  Financial  Accounting 
Standards  No.  71.  Accounting  for  the  Effects  of 
Certain  Types  of  Regulation  (1982),  in  Accounting 
Statements — Original  Pronouncements  (1991 ) 
Since  1973.  (he  Securities  and  Exchange 
Commission  has  recognized  FASB  as  the  designated 
organization  in  the  private  sector  responsible  for 
establishing  accounting  and  reporting  standards. 
FASB's  purpose  is  to  establish  and  improve 
standards  of  Hnancial  accounting  and  reporting  for 
the  guidance  and  education  of  the  public,  including 
issuers,  auditors  and  users  of  financial  information. 


jurisdictional  companies.^'  The 
Commission,  for  ratemaking  and  other 
purposes,  needs  financial  statements 
that  allow  it  to  determine  the  current 
cost  of  service  and  to  monitor  past 
performance  under  approved  rates. ^^  If 
GAAP  conflicts  with  the  accounting  and 
financial  reporting  needed  by  the 
Commission  to  fulfill  its  statutory 
responsibilities,  then  GAAP  must  yield. 
GAAp  cannot  control  when  it  would 
prevent  the  Commission  from  canying 
out  its  duty  to  provide  jurisdictional 
companies  with  the  opportunity  to  earn 
a  fair  return  on  their  investment  and  to 
protect  ratepayers  from  excessive 
charges  and  discriminator)-  treatment. 

Having  said  this,  the  Commission 
notes  that  its  accounting  rules  are,  with 
limited  exceptions,  consistent  with 
GAAP.^^  Any  exceptions  are  necessary, 
in  the  Commission's  view,  to  provide 
for  appropriate  recognition  of  assets, 
liabilities  and  equity  capital,  and  for 
proper  matching  of  revenues  and  costs. 
The  Commission's  authority  to  prescribe 
the  accounting  needed  or  appropriate 
for  regulatory  purposes  under  the  FPA 
and  NGA  is  unambiguous.  Thus,  while 
the  Commission  believes  the  accounting 
prescribed  in  this  rule  is  generally 
consistent  with  GAAP  for  non-regulated 
entities,  any  differences  from  GAAP  are 
needed  or  appropriate  in  order  for  the 
Commission  to  fulfill  its  statutory 
duties.  For  these  reasons,  the 
Commission  declines  to  explicitly  adopt 
FASB  pronouncements  as  requirements 
subsumed  in  the  USofA,  as  some 
commenters  seem  to  suggest. 

A  number  of  commenters  urge  the 
Commission  to  segregate  allowances 
obtained  for  speculative  purposes  from 
those  obtained  for  compliance  purposes. 
Although  the  NOPR  staled  that 
speculative  allowances  should  not  affect 
inventory  pricing  since  they  do  not 
relate  to  utility  operations,^*  it  did  not 
propose  separate  account  classification 
for  such  allowances,  EEI  and  others 
recommend  that  speculative  allowances 
be  classified  as  investments  in  Account 
124,  Other  Investments,  with  any  gains 
on  losses  on  disposition  recorded 


*•  See  Sections  301.  302  and  304  of  the  FPA.  18 
use.  Sh  82S.  825a  and  82Sc  (1968),  and  Sections 
8,  9  and  10  of  the  NGA.  15  US  C  SS717g.  717h 
and  7171(1988)  See  a/so  15  use  S79t(b)  (1988). 

•""  See  Notice  of  Inquiry  on  Accounting  for  Phase- 
bi  Plans.  FERC  Sututes  and  Regulations  1  35.521  at 
35.666-67.  53  FR  20496  (1988) 

^'  See  Slalemeni  of  Policy  on  Poal-Emplo>-mnni 
Benefiu  Other  Than  Pensions.  61  FERC  161.330  at 
62,201  (1992) 

"  FEKC  Statutes  and  Regulations  1 32,481  at 
32,579 
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"below-the-line."  "  The  commenters 
assert  that  separate  account 
classification  is  needed  to  avoid 
inappropriate  costing  of  allowances 
used  for  compliance  purposes  and  to 
distinguish  speculative  allowances  for 
ratemaking  purposes.  The  Commission 
agrees  and  will  require  that  allowances 
obtained  for  speculative  purposes  be 
accounted  for  as  investments  in 
Account  124.  Any  costs  or  benefits 
incurred  or  realized  through 
transactions  involving  speculative 
allowances,  including  gains  or  losses  on 
disposition  of  such  allowances,  should 
be  charged  or  credited  to  Account  421, 
Miscblianeous  Nonopereting  Income,  or 
Account  426.5,  Other  Deductions,  as 
appropriate.  As  with  other  aspects  of 
this  finel  rule,  however,  this  accounting 
treatment  would  not  be  djsposi'.ive  of 
the  ratenaking  treatment  for  such  costs 
a:id  expanses. 

2.  Withheld  Allowarices 

As  noted  in  the  NOPR.  section  416  of 
the  CA*.A  requi.-^s  EPA  to  withhold  2.8 
percent  of  the  annual  allocation  of 
allowances,  for  the  purpose  of  sale  or 
auction  by  EPA.><»  The  Commission 
proposed  that,  sinct.  the  utiUty  cannot 
use  these  withheld  allowances,  they 
shoLild  be  accounted  for  separately  from 
other  allowances  in  Account  158.2, 
Allowances  Withheld. 

Comments.  NARUC,  the  Florida 
Commission  and  the  Georgia 
Ccmmission  support  the  NOPRs 
proposed  accounting  treatment.  The 
Ohio  staff  also  a^,re*<s  with  using  9 
separate  account  for  withheld 
allowances. 

AICPA,  r>sioitt£  &  Touche,  Price 
Waterhouse  and  Gulf  States  oppose  the 
creation  of  Account  158.2.  -AJCPA 
argues  thet  the  account  would  add 
reccrdkeening  and  reporting 
requirements  but  may  not  improve  the 
u.se fulness  of  the  information  provided. 
Price  VVatsrhouse  argues  that  the 
di.=tinclion  between  th;s  account  and 
Account  158  1,  Allowance  Inventory,  is 
not  important  enough  to  warrant 
separate  accounts  and  that  any  needed 
information  (;an  be  obtained  from  the 
proposed  reporting  requirements. 

Ccmmisfion  Response.  The 
Commission  believes  that  Account 
158  2  is  needed  to  distinguish  between 
allowances  that  ere  eligible  for  the 
utility's  use  and  those  that  are  not. 
Allowances  withheld  by  EPA  may  never 


be  available  for  the  utility's  use  ^'  and 
should  not  be  included  with  allowances 
that  are  available  for  use.  Also,  only 
those  allowances  available  for  the 
utility's  use  should  enter  into  the 
determination  of  the  weighted  average 
cost  of  allowances  used  during  a  period. 
In  the  Commission's  view,  the 
minimum  amount  of  recordkeeping 
needed  to  maintain  a  separate  account 
for  withheld  allowances  is  worth  the 
benefits  of  improved  information  and 
the  simplification  of  monthly 
computations  of  allowance  inventory 
cost. 

3.  Existing  Contracts 

Since  the  NOPR  proposed  to  create 
new  accounts  for  allowances,  the 
Commission  invited  comments  en 
whether  and,  if  so,  how  the  proposed 
regulations  should  apply  to  existing 
contracts  expressly  based  on  the 
existing  accounts  in  the  USofA.  e.g.. 
account-specific  cost-of-service  formula 
rates  or  joint  operating  agreements.'* 
Comments.  NARUC  and  the  Florida 
Commission  support  application  of  the 
final  rule  to  such  contracts,  arguing  that 
contractual  relationships  should  not 
dictate  the  accounting  requirements  of 
the  USoL\.  The  Michigan  Staff  agrees, 
stating  that  existing  contracts  should  be 
amended  to  reflect  the  costs  and 
benefits  realized  from  allowances. 

The  NC  Municipal  Agency  argues  that 
tho  final  rule  should  not  affect  the 
determination  of  rate  matters  under 
existing  agreements.  The  Agency  argues 
that  attempting  to  apply  this  rule  to 
existing  account-specific  contracts 
would  likely  pose  a  substantial  risk  of 
unpredictable  and  improper  outcomes, 
including  the  risk  of  disturbing  the 
economic  balance  underlying  existing 
formulas  or  agreements.  "The  Agenc)' 
argues  that,  if  the  final  rule  applies  to 
existing  contracts,  and  the  Commission 
decides  to  account  for  allowances  by 
revising  accounts  already  included  in 
existing  agreements,  the  Commission 
should  state  that  its  revision  of  those 
accounts  will  "reopen"  all  affected  rate 
agreements.  If  this  were  done,  the 
Agency  argues,  the  affected  parties 
could  then  reaffirm  or  renegotiate  their 
arrangements  or.  if  needed,  seek  a 
Commission  resolution  of  disputed 
issues. 

NREC\  argues  that  the  final  rules 
should  not  apply  automatically  to 


'""Below-the-iiiie"  acxouuts  contain  ainounLs 
Ihat  are  ncH  opeiaujig  income  or  axpen^os  and. 
therefore  are  not  gennrally  included  in  rate*. 

^'FERC  Siatutwand  RATjlalionj  1  32.i81  at 
32.582. 


"Withheld  allowances  will  bo  .jflared  by  EPA  for 
sale  or  auction.  Any  allowancas  not  sold  or 
auctioned  will  revert  to  the  utility  froiD  which  they 
were  withheld.  When  such  allowances  become 
available  for  the  utility's  use,  they  should  be 
tTdnsierred  to  Account  isa.l. 

"FUC  Statutes  and  Regulatioos  1 32.4«1  at 
32.576. 


existing  contracts  with  account-specific 
rates.  NRECA  argues  that  to  do  so  would 
be  tantamount  to  retroactive  ratemaking. 
The  Georgia  Commission  argues  that, 
for  existing  wholesale  formula  rates,  the 
Commission  could  mandate  a  cost 
recovery  framework  allowing  recovery 
of  costs  recorded  in  new  accounts  that 
would  have  been  included  in  the 
formula  if  the  accounts  existed  when 
the  contracts  were  executed.  The 
Georgia  Commission  argues  that, 
otherwise,  these  contracts  will  need  to 
be  modified. 

Several  commenters  recommend 
avoiding  complications  with  existing 
contracts  by  classihing  allowances  in 
existing  accounts,  instead  of  new 
accounts.  A-EP  argues  that,  in  order  for 
utilities  to  recover  allowance  costs 
under  existing  account-specific  formula 
rates  without  renegotiation.s  or 
litigation,  allowances  should  be 
classified  in  existing  accounts  based  on 
the  ratemaking  adopted  for  each  utihty. 
Atlantic  Electric  and  Gulf  States  ask  the 
Ccmmission  to  use  existi,".g  accounts  in 
prescribing  a  cost  recovery  f-amewcrk 
for  existing  formula  rates.  PSI  Energy 
asserts  that,  to  ease  the  t'-ansition  for 
com.panies  with  existing  account- 
specific  contracts,  allowances  should  be 
recorded  in  subaccounts  of  e.xisting 
accounts.  If  the  Commission  uses  new 
accounts,  AEP  and  Gulf  States  ask  the 
Commission  to  automatically  amend 
existing  commission-approved 
contracts. 

If  new  accounts  are  used  for 
allowances,  ELI,  Duke  Power.  PSI 
Energy,  Southern  Company  and  Virginia 
Power  argue  that,  for  existing  contracts 
intended  to  recover  system  average 
costs,  the  Ccmmission  should  specify 
that  the  return  of  and  return  on  the 
prudently  incurred  costs  of  complying 
with  the  CA.AA  should  be  included  in 
the  determination  of  costs  to  be 
recovered,  even  though  thg  costs  are 
recorded  in  new  accounts  not  listed  in 
the  contracts.  EEI  and  Southern 
Company  assert  that,  when  pricing 
mechanisms  are  intended  to  recover  the 
cost  of  specific  units  instead  of  system 
average  costs,  the  n.nai  rule  should 
allow  economic  value  to  be  charged  in 
appropnate  instances. 

"Ihe  Ohio  Staff  recommends  that  the 
parties  to  existing  contracts  should  be 
required  to  keep  sufficient  information 
on  allowance  trades  so  that  when  an 
order  is  issued,  amounts  can  be 
reclassified  in  the  new  accounts 

Commission  Response  As  an  initial 
matter,  the  Commission  holds  that 
allowance-related  costs  should  tie 
accounted  for  as  prescnben  m  tiiis  lile 
even  if  service  is  provided  under  an 
existing  contract.  In  ligtit  ol  the  need  for 
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accounting  uniformity  and  consistency, 
the  fact  that  ser\"!co  is  being  provided 
under  existing  contracts  does  not 
warrant  an  exception  from  this  rule. 

The  more  fun8amental  issue  raised  by 
the  ccmmenters  is  whether  the 
Commission,  in  this  rulemaking,  should 
seek  to  resolve  oil  uncertainly  on  the 
ratemaking  for  such  costs  under  existing 
contracts.  The  Commission  believes  that 
issuing  an  edict  in  this  rulemaking  on 
the  recovery  of  .gllcwance  costs  under 
existing  contracts  would  not  be  in  the 
public  interest.  Trying  to  resolve  all 
uncertainty  about  ratemaking  for 
allowance  costs  under  existing  contracts 
would  contravene  the  Commission's 
"rate  neutrality"  intent  and,  on  the 
record  here,  would  likely  generate 
considerable  confusion.  If  the 
Commission  in  this  proceeding  were  to 
order  the  autcmatic  inclusion  of 
allowance  costs  in  existing  contracts, 
there  could  be  unintended  effects  on 
cost  determinations  and  responsibilities 
under  existing  contracts.  At  least  at  this 
time,  the  better  course  is  for  affected 
parties,  if  necessar}',  to  renegotiate  their 
contracts  to  provide  for  a  consensual 
treatment  of  the  costs  and  benefits  of 
allowances,  and  to  file  such  changes 
pursuant  to  part  35  of  the  Commission's 
regulations. 

C.  Valuation  of  Allowances 

1.  General  Rule — Historical  Cost 

The  Commission  proposed  in  the 
NCPR  to  measure  the  value  of 
allowances,  as  a  general  rale,  based  on 
historical  cost.^s  The  NOPR  defined 
historical  cost  es  the  amount  of  cash  or 
its  equivalent  paid  to  acquire  an  asset, 
i.e.,  its  historical  exchange  price.  Under 
this  approach,  allowances  obtained  from 
EPA  at  no  cost  to  the  recipient  would  be 
recorded  at  zero  cost,  while  purchased 
allowances  would  be  recorded  at  their 
historical  exchange  price. 

Support  for  theNOFR.  Many 
commenters  support  'he  use  of 
historical  cost. 3*  The  Department  of 
Energy  states,  for  example,  that 
historical  cost  satisfies  accounting 
disclosure  needs,  yet  allo%vs  for 
independent  ratemaking  treatment  for 
allowances.  AFPA  asserts  that  any  cost 
basis  other  than  hintorical  cost  may  lead 
to  miscalculation  of  rate  base.  APPA 
argues  that  recording  allowances  at  fair 
value  could  unjustifiably  overstate  a 


■"■^FERC  SU'ules  End  Requiromenls  1  32.481  at 
32,576-77. 

"Department  of  Energy  NARUC.  the  Florida 
Commission,  the  Georgia  Commission,  the  Illinois 
Commission.  .MCPA,  Arthur  Andersen,  Baltimore 
Gas  &  Electric.  Centerior,  Central  i  South  West.  Con 
Edi'on.  Delmarva  Power,  Gulf  Slates.  Vi.'ginia 
PowuT.  Wisconsin  Electric.  Wijconsin  Public 
Sen'ice.  APPA  and  liie  American  Gas  Association. 


utility's  assets  and  operating  expenses. 
The  American  Gas  Association  states 
that  historical  cost  is  appropriate  for 
valuing  all  allowances  and  in  consistent 
with  valuations  used  for  most  other 
regulated  assets,  including  inventory. 

VVisconsin  Public  Service  states  that 
using  measures  other  than  historical 
cost  would  raise  verification  issues 
because  the  allowance  market  is 
unlikely  to  l>e  highly  developed  by  the 
time  allowances  must  be  initially 
recorded.  Wisconsin  Public  Service 
asserts  that  other  measures  would  likely 
require  utilities  to  record  significant 
assets  and  offsetting  regulatory 
liabilities.  Wisconsin  Public  Service 
asserts  that  the  confusion  caused  by 
recording  la^e  as.sels  and  ofisatting 
liabilities  for  aiiowances  would 
outweigh  any  benefits  derived. 

Deloitte  4  Touche  supports  the  use  of 
historical  cost  for  allowances  awarded 
by  EPA  at  zero-cost,  stating  that  this 
approach  is  consistent  with  GAAP. 
Deloitte  &  Touche  also  states,  however, 
that  these  allowances  will  have 
significant  economic  value,  based  on  the 
market  price  for  traded  allowances. 
Deloitte  &  Touche  assarts  that  using 
historical  cost  for  a  valuable  economic 
asset  such  as  zero-cost  allowances  might 
not  present  users  of  financial  statements 
and  regulators  with  u.seful  and  relevant 
financial  information.  Thus,  Deloitte  & 
Touche  urges  \lic  Commission  to 
undertake  a  study  of  this  issue. 

Decline  in  value  of  allowances.  GPU 
argues  tJiat  if  historical  cost  is  used,  the 
final  rule  should  address  the  i.^sue  of 
m.arket  value  declines.  GPU  proposes 
that  the  excess  of  cost  over  market 
which  is  deomed  significant  and 
permanent  should  not  be  written  off  to 
the  income  statement,  but  should 
remain  on  the  balance  sheet  and  be 
expen.sod  when  charged  to  ratepayers  in 
the  ratemaking  process  or  determined  to 
be  uncollectible. 

Atlantic  Electric  asserts  that 
technological  advances  could  reduce  the 
value  of  ailov/ances  hold  in  inventory 
and  argues  that  this  event  should  be 
given  accounting  recognition.  Atlantic 
Electric  believes  that  the  accounting 
should  reflect  the  "lower  of  cost  or 
market." 

AlhwancFS  from  overcompliance. 
The  Ohio  Staff  asserts  that  the  NOPR 
did  not  adequately  address  the 
accounting  for  allowances  freed  up  by 
overcompliance,  i.e..  whether  the  cost  of 
overcompliance  should  be  reflected  in 
the  cost  of  allowances.  The  Ohio  Staff 
asks:  what  is  the  cost  of  allowances 
freed  up  by  overcompliance;  how 
should  the  costs  be  determined;  and 
where  should  these  allowances  be 
recorded? 


Indirect  costs.  The  Ohio  Staff  suggests 
that  the  cost  of  purchased  allowances 
should  include  costs  directly  related  to 
purchasing  specific  allowances.  The 
Ohio  Staff  asserts  that  costs  not  directly 
related  to  purchasing  specific 
allowances  should  be  expensed  in  tJte 
period  in  which  they  are  incurred. 
Similarly,  Atlantic  Electric  asserts  that 
certain  "handling"  and  administrative 
costs  incurred  in  acquiring  aiiowances 
should  be  included  in  allowance  costs. 
Pennsylvania  Power  &  Light  asserts  that 
allowance  costs  should  include  the 
costs  of  acquiring,  maintaining  and 
disposing  of  allowances,  e.g.,  broker 
fees,  incentive  bonuses  and  selling 
commissions. 

Fair  value.  AEP  supports  using  fair 
value  instead  of  historical  cost  when 
doing  so  is  needed  to  allocate 
compliance  costs  equitably  to  all 
ratepayers.  AEP  agrees  with  using 
historical  cost  for  purchased  allowances 
but  argues  that  using  this  method  for 
allowances  Bllo<:ated  by  EPA  at  zero  cost 
may  send  the  wrong  signal  to  regulators, 
i.e.,  that  allocated  allowances  always 
should  be  valued  at  zero  AEP  asserts 
that  this  approach,  if  used  for 
ratemaking,  could  distribute  compliance 
costs  inequitably  between  ratepayers 
and  could  discourage  allowance  trades 
between  affiliates  in  least  cost 
compliance  strategies  and  among  non- 
affiliates  in  a  power  pool. 

AEP  asserts  that  using  historical  cost 
for  allocated  allowances  is  contrary  to 
Accounting  Principles  Board  (APB) 
Opinion  No.  29  3'  and  a  recent  FASH 
exposure  draft  on  accounting  for 
contributions,"  According  to  AEP.  both 
documents  support  the  use  of  fair  value 
in  accounting  for  as.sets  received  in 
nonmonetary  transactions. 

Coopers  &  Lybrand  argues  that 
allocated  allowances  should  initially  be 
recorded  at  current  market  value,  with 
credits  to  operating  expenses,  and 
thereafter  "marked  to  market."^' 
Coopers  &  Lybrand  agrees  with 
recording  purchased  aiiowances  at  cost, 
but  proposes  that  they  also  be  later 
"marked  to  market,"  i.e..  valued  at 


''  F.'KSB,  Accounting  Principles  Board  Opinion 
No.  29.  Accounting  fur  Nonmonetary  Transactions, 
in  Accounting  Standards— Onginal 
Pronouncewents  {199'i). 

"FASB  Exposure  Drafl  on  Accounting  for 
Conthbutionf  Hecervwi  and  Contributions  Mode 
and  Capitalization  of  Works  of  Art,  Historical 
Tr^^sures  and  Similar  Assets,  File  Reference  No. 
09&-B  (October  19901- 

"Coopers  k  Lybrand  actually  applies  its 
recommendation  only  to  "excess"  aiilowances,  i  e., 
allowances  allocated  in  a  given  year  but  not  needed 
to  offset  the  recipient's  emissions  in  thai  year. 
Coopers  It  Lybrand  argues  that  no  accou.iting 
recognition  is  nneded  for  allowances  used  to  offset 
emissions  in  the  year  in  which  the  allowances  are 
aiiocated. 
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current  market  price.  Coopers  & 
Lybrand  asserts  that  this  method  would 
prevent  utilities  from  recognizing  the 
gain  on  sale  of  unused  allocated 
allowances,  accumulated  over  time, 
entirely  in  the  period  of  the  sale. 
Coopers  ft  Lybrand  argues  that  this 
method  also  provides  the  most  relevant 
information  about  the  utility's  available 
allowances  at  each  reporting  dote  and 
about  gains  and  losses  incurred  during 
the  reporting  period.  Coopers  4  Lybrand 
states  that  the  "marked  to  market" 
method  depends  upon  the  development 
of  a  market  which  will  allow  fair  value 
to  be  determined  within  reasonable 
li-Tiits, 

Hate  considerations.  EEI  ngreos  with 
using  historical  cost  for  purchased 
allowances  and  states  that  most  EEI 
members  agree  that  allowances 
allocated  by  EPA  at  no  cost  should  be 
recorded  at  zero  cost.  EEI  and  others  *" 
argue,  however,  that  the  economic  value 
of  allowances  should  be  reflected  in  the 
pricing  of  allowances  used  in  sales  for 
resale  and  in  the  operation  of  power 
pools.  EEI  asserts  that  utilities  should  be 
ai lowed  to  recover  a  fair  share  of  the 
cost  from  wholesale  customers  in  order 
to  properly  compensate  retail 
customers,  many  of  whom  will  face  rate 
increases  to  pay  for  scrubbers  or  low 
sulfur  coal.  EEI  argues  that  this  is 
pf  rticularly  important  for  allowances 
allocated  by  EPA  at  zero  cost.  EEI  states 
that,  while  these  ratemaking  issues  may 
be  deemed  beyond  the  scope  of  this 
rulemaking,  the  Commission  should  at 
least  disniss  this  generally  so  that 
uiiiilies  wUl  know  the  likely  results  as 
they  choose  cnn.pliance  strateri^s. 

Commission  response.  The  great 
najority  of  the  commenters  generally 
favorwd  using  histoncil  cost  for  both 
allocated  allowances  and  purchr.ced 
aiif  wances.  For  the  rea.sons  gi\en  in  the 
NOPR  and  those  cited  by  the 
commenters,  the  Commission  believes 
Lb.Qt  historical  cost  is  thn  o/propriate 
measure  of  the  acrounting  value  of 
allowances.  Historical  cost  is  t-.e 
primary  measurement  used  in  the 
LSoL\,  as  well  as  GAAP,  for  recording 
intangibles  and  most  other  utilny 
assets."  Historical  cost  also  is  readily 
ascertainable,  verifiable  and  free  from 
b:as,  and  provides  useful  information  to 
regulators,  investors  and  other  users  of 


".MlsRhenv  Power,  lows  niinoU.  PacifiCorp, 
PFM  ana  Wisconsin  Public  5i«rvice. 

""Historical  cost"  should  not  be  cor  fused  with 
•  original  cost."  OriginaJ  cost,  when  useti  in 
connection  with  plant,  is  the  cost  to  the  first  person 
dsTobng  the  property  to  public  service  HisfoncaJ 
cost  is  LSe  acquisition  cost  o(  assets.  The  hisloricaJ 
cost  of  purchased  plant  for  a  public  utility  would 
be  the  sum  of  the  original  cost  ar.d  any  reidted 
acquisition  sdtustmnits.  See  18  CFR  Parts  !01  snd 
201.  Account  1  u.  Plant  Aojuisition  .Adiustments. 


a  utility's  Snencial  statements.  The 
characteristics  of  historical  cost  make  it 
especially  appropriate  for  use  in 
regit latory  accounting. 

The  use  of  historical  cost  for 
accounting  purposes,  however,  is  not 
intended  to  control  or  prejudge  the 
ratemaking  valuation  of  allowances.  The 
Commission's  determination  in  this  rule 
applies  only  to  the  accounting  for 
allowances. 

To  the  extent  that  using  historical  cost 
for  a  valuable  economic  asset  such  as 
zero-cost  allowances  is  perceived  as 
limiting  the  usefulness  and  relevance  of 
utility  financial  statements,  utilities  can 
alleviate  this  concern  by  disclosing  the 
economic  value  of  allowances  in  the 
footnotes  to  their  financial  statements. 
This  final  rule  allows,  but  does  not 
rflquire,  disclosure  of  such  information 
in  this  way.  if  utility  managempnt 
considers  disclosure  desirable. 

Certain  commenters  supf>orted 
valuing  allowance  inventories  at  the 
"lower  of  co.st  or  market,"  i.e.,  requiring 
utilities  to  write-down  their  allowance 
inventories  to  net  realizable  value  to 
reflect  permanent  changes  in  the  value 
of  allowances.  The  Commission 
declines  to  adopt  this  recommendation. 
At  least  in  the  near  term,  the  historical 
cost  of  allowance  inventories  will  be 
less  than  market  value  for  most  utilities, 
due  to  combining  ?ero-cost  allowances 
with  the  cost  of  purchased  allowances 
in  the  inventory  pool.  However,  even  if 
the  historical  cost  of  allowances  were  to 
exceed  market  value,  it  does  not 
necessarily  follow  that  rates  would  be 
set  on  a  basis  less  than  historical  costs. 
Thus,  at  least  for  now,  any  need  for 
WTitiiig  down  allowance  inventories 
will  bts  decided  case-by-case.  If  an  asset 
is  impaired,  and  rale  recovery  is  not 
assured,  the  write-off  should  be 
recorded  in  Account  426.5,  Other 
Deductions. 

Several  commenters  assert  that  the 
accounting  vblualion  of  allowances 
should  include  costs  directly  related  to 
purchasing  specific  allowances,  e.g., 
broker  fees  and  selling  commissions. 
The  Commission  believes  that 
significant,  directly-assignable 
acquisition  costs  should  be  included  in 
the  historical  cost  of  the  allowances.  In 
theory  perhaps  all  indirett  costs  cf 
acquiring  inventory  should  be  added  to 
the  inventory  s  purchase  price. 
However,  the  effort  involved  in 
identifying  and  allocating  relatively 
small  amounts  of  indirect  costs  would 
probably  exceed  the  benefits  derived 
from  more  prtjcise  costing.  Also,  such 
allocations  would  probably  involve  the 
use  of  arbitrary  assumptions  and  make 
compliance  determinations  more 
controversial  and  not  necessarily  more 


accurate.  Tims,  the  Commission  will 
limit  the  inclusion  of  such  costs  to 
significant,  directly-assigriable  costs  of 
acquiring  allowances.  Other  costs 
incident  to  acquiring  allowances  should 
be  charged  to  an  appropriate  functional 
expense  account  when  incurred. 

The  Ohio  Staff  asks  whether  the  cost 
of  freeing  up  allowances  by 
overcomplying,  e.g.,  installing  stnaibbers 
or  switching  fuels,  should  be  reflected 
in  the  historical  cost  of  allowances.  The 
answer  is  no.*®  The  cost  of  allowances 
should  include  only  the  historical  cost 
of  acquiring  the  allowances  themselves, 
not  the  additional  costs  incurred  for 
overcompliance.  Although  compliance 
costs  may  relate  indirectly  to 
allowances,  eg.,  by  "freeing  up" 
allowances  or  affecting  a  utility's 
decision  to  buy  allowances  or  the  price 
a  utility  is  willing  to  pay  for  allowances, 
overcompliance  costs  are  not  part  of  the 
cost  of  the  allowances  themselves.*' 
Because  the  money  spent  for 
overcompliance  relates  m.ost  directly  to 
the  item(s)  acquired,  e.g.,  the  scrub'yer 
or  the  higher  cost  fuel,  the  cost  of 
overcompliance  should  be  accounted  for 
in  the  cost  of  the  item  acquired.  There 
is  no  need,  from  an  accounting 
perspective,  to  assign  any  part  of  the 
cost  of  overcompliance  to  allowances. 

AEP  asserts  that  using  historical  cost 
for  allowances  allocated  by  EPA  is 
contrary  to  APB  Opinion  No.  29  and  a 
PASS  exposure  draft  on  accounting  for 
contributions.*^  The  Commission  does 
not  believe  that  allocated  allowances  are 
within  the  scope  of  the  FASB  exposure 
draft,  since  the  draft  applies  only  to 
voluntary-  transfers,  while  EPA  has  a 
statutory  duty  to  transfer  the  allocated 
allowances  as  prescribed  by  the  CAAA. 
Moreover,  the  exposure  draft  cited  by 
AEP,  as  since  revised  and  re-proposed 
by  FASB,  would  not  apply  to  "transfers 
of  assets  from  governmental  units  to 
business  enterprises,"  an  exemption 


*°Se€  KERC  Slatules  aiid  Reguiatiuns  1 32.481  at 
32,577  n.  38  ("The  cost  of  any  such  Icompliancej 
investment.s  or  expendititres  would  be  accoiuit>Hl 
for  indeper.d«(nt  of  the  allowances  obtained  as  a 
rssult  of  such  investments  or  expend ittires,  in  the 
accounts  airmdy  estaliiished  lor  such  costs  in  the 
L'Soi.A.") 

"For  example,  if  a  utility  paid  $500  for  an 
allowance,  its  historical  cosr  would  heSJOO. 
Installing  a  scrubber  in  order  to  "free  up"  this 
allowance  would  not  increase  the  cos!  of  the 
allowance  itself.  Although  overcompuance  may  add 
to  the  utility's  options,  e.g  ,  to  sell  the  allowance  or 
save  it  for  future  needs,  overcompliance  does  not 
affect  the  cost  of  tne  allowance  itseif. 

•■'The  Commission  notes  that  .MCI'.A,  in  its 
comments,  disagrees  with  AET's  inierprotation  of 
APB  Opinion  ^4o.  29.  .According  to  .AiC^.A. 
allowances  do  not  qualify  as  nonreciprocal  transfers 
eligible  for  fair  value  accounting  treatment  under 
APB  Opinion  No.  29  because  'Jig  CA.AA  impose  a 
reciprocal  obligation  on  utilities  to  limit  their  sulfur 
dioxide  emissions. 
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which  appears  to  apply  to  ailowances.*^ 
But,  even  if  allowances  are  within  the 
scope  of  APB  Opinion  No.  29  or  the 
FASB  exposure  diah,  the  Commission 
believes  for  the  reasons  stated  above 
that  general  GAAP  is  not  controlling  in 
this  proceeding. 

Coopers  4  Lybrand  argues  that 
"excess"  allocated  allowances,  i.e., 
those  not  needed  for  current  year 
emissions,  should  be  recorded  at  fair 
value  and  later  "roarked-to-market." 
The  Commission  declines  to  adopt  this 
recommendation  in  this  accounting  rule 
as  not  needed  for  sound  accounting. 
Cooper  &  Lybrand's  method  differs  from 
the  historical  cost  method  solely  in  the 
timing  of  the  recognition  of  compliance 
costs  and  gains  and  losses  on 
disposition  of  allowances.  If  compliance 
costs  and  gains  or  losses  are  recognized 
in  different  periods  for  ratemaking 
purposes  than  for  accounting  purposes, 
the  provisions  on  regulatory  as.sets  and 
liabilities  adopted  below  will  capture 
the  economic  effects  of  such  rate 
actions. 

Finally,  the  Commission  rejects  the 
argument  that  fair  value  should  be  used 
for  accounting  purposes  in  order  to 
facilitate  the  use  of  fai;  value  for 
ratemaking  purposes.  If  fair  value  is 
used  for  allowances  in  ratemaking  but 
not  in  accounting,  the  rule  adopted 
herein  can  accommodate  this  result 
through  the  recognition  of  regulatory 
assets  and  liabilities.  In  any  event, 
prescribing  or  prejudging  the 
ratemaking  treatment  for  allowances  is 
beyond  the  scope  of  this  accounting 
rulemaking.  In  conclusion,  for  all  the 
reasons  stated  above,  the  Commission 
adopts  the  use  of  historical  cost  as  the 
accounting  measure  of  allowances. 

2.  Cost  Allocation  for  Package  Purchases 

For  allowances  obtained  in  a  package 
with  other  commodities,  e.g.,  fuel  or 
electricity,  the  NOPR  proposed  to 
determine  the  historical  cost  of  the 
allowances  based  on  their  f&ir  market 
value  at  the  time  of  purchase.**  The 
NOFR  also  proposed  to  allocate  the 
purchase  pnce  for  a  stream  of 
allowances  on  the  basis  of  fair  value  or, 
if  fair  value  cannot  be  determined,  on  a 
present  vai-je  basis  using  a  discount  rate 
bassd  on  the  rate  on  ten-year  U.S. 
Government  bonds,  i.e.,  a  risk  free 
interest  rate. 

Allowances  acquired  as  part  of  a 
package.  NAi^UC,  the  Florida 
Commission  and  the  Georgia 
Commi.ssicn  support  the  use  of  fair 


*'FASB  Exposure  Draft  on  Accounting  for 
Contributions  Peceived  and  Contribu'ions  Mode, 
File  Keference  .No.  121-A  at  2  (Novemlier  1992). 

•■•FERCSUtiitciand  Resulaliooj  132.461  at  32. 
577-76. 


value  in  determining  the  historical  cost 
of  allowances  obtained  as  part  of  a 
package.  NARUC,  Delmarva  Power  and 
the  Miciiigan  Staff  also  suggest  an 
optional  method  based  on  allocating  the 
package's  historical  cost  in  proportion 
to  the  ratio  of  each  item's  fair  market 
value  to  that  of  all  items.  In  support,  the 
Michigan  Staff  argues  that  using  fair 
value  only  for  the  allowance  part  of  the 
package  may  distort  the  cost  allocation. 
Cincinnati  Gas  &  Electric  opposes  the 
adoption  of  a  mandatory  valuation 
method  for  determining  the  value  of 
allowances  obtained  in  a  package. 
Cincinnati  Gas  &  Electric  asserts  that  the 
value  of  allowances  should  be 
determined  in  each  case  based  on  the 
facts  and  circumstances  of  the  case. 

Stream  of  allowances.  The  Ohio  Staff 
agrees  with  the  proposed  method  of 
allocating  costs  for  a  stream  of 
allowances.  Allegheny  Power  states 
that,  if  fair  value  cannot  be  determined 
for  a  stream  of  allowances,  the  present 
value  method  is  an  acceptable  method 
unless  the  contract  specifies  a  different 
cost  allocation. 

EEI  and  others*'  argue  that  the 
Commission  should  not  prescribe 
present  value  or  any  other  method  as 
the  sole  alternative  to  fair  value.  EEI 
argues  that,  if  fair  value  cannot  be 
determined,  the  facts  and  circumstances 
of  each  trade  should  be  reviewed  to 
determine  which  method  most 
accurately  allocates  the  cost  of 
individual  aliowances  in  a  stream  of 
allowances.  EEI  al.so  states  that  FASB 
has  begun  an  inquiry  into  present  value 
accounting  and  argues  that  it  would  be 
premature  to  adopt  a  present  value 
approach  until  FASB's  inquiry  is 
completed.  PSI  Energy  argues  that, 
without  market  data,  and  because  there 
have  been  no  trades  to  determine 
roa.<;onable  methods  for  allocating  future 
costs,  mandating  a  single  method  may 
be  inappropriate. 

Atlantic  Electric  asserts  that,  if  the  use 
of  present  value  is  required,  the  final 
rule  should  describe  how  to  account  for 
the  difference  between  the  purchase 
price  and  the  present  value. 

7 he  disccunt  rate.  AICPA  argues  that 
using  a  ri.^k-free  interest  rate  in  a 
present  value  analysis  ignores 
significant  maiket  and  interest-rate 
risks.  AICPA  contends  instead  that 
utilities  should  be  required  to  use  anv 
interest  rate  that  properly  reflects 
prevailing  risk  [e.g  ,  the  incremental 
borrowing  rate).  Price  Waterhouse 
argues  that  a  company-specific 
incremental  rale  should  be  used  when 


prescribed  by  GAAP.  Arthur  Andersen 
supports  using  the  utility's  incremental 
borrowing  rate  or  its  authorized  rate  of 
return  as  the  discount  rate. 

EEI  and  Allegheny  Power  assert  that 
the  discount  rate  should  correspond  to 
the  time  period  of  the  stream  of 
allowances  and  propose  using  a 
company's  incremental  borrowing  rate 
for  the  applicable  years.  EEI  argues  that 
this  is  the  discount  rate  used  in  other 
present  value  calculations  luider  FASB 
Statement  No.  13*«  and  is  more  relevant 
to  the  circumstances  of  each  utility. 

PSI  Energ)'  and  Deloitte  &  Touche 
argue  that  utilities  should  be  silowed 
more  flexibility  in  determining  Lie 
discount  rate.  PSI  Energy  argues  that 
participating  in  the  allowance  trading 
market  will  pose  risks  and  that  these 
risks  will  not  be  properly  reflected  in  a 
risk-free  rate.  PSI  Energy-  also  states  that 
using  a  risk-free  rate  would  conflict 
with  the  discounting  theory  used  in 
making  financial  decisions. 

Detroit  Edison  supports  using  a 
discount  rate  based  on  Moody's  Long- 
Term  A  grade  bond  yield  or  a  similar 
average  yield.  Detroit  Edison  agrees  that 
using  a  rate  that  achieves  uniformity 
and  comparability  among  public 
utilities  is  beneficial  but  opposes  the 
use  of  a  risk-free  rate. 

Commission  Response.  The  use  of  fair 
val^ie  in  determining  the  historical  cost 
of  allowances  acquired  as  part  of  a 
"package"  was  supported  by  most  of 
those  who  commented  on  this  aspect  of 
the  NOPR.  The  Commission  finds  this 
approacJi  appropriate  and,  with  the 
clarifications  below,  will  adopt  the  use 
of  fair  value  as  the  measure  of 
allowances  acquired  as  part  of  a 
"package." 

The  NOPR  proposed  to  determine  the 
historical  cost  of  allowances  acquired  as 
part  of  a  package  based  on  the  fair 
market  value  of  only  the  allowances. 
NARUC  and  others  suggest  an  optional 
method  using  the  ratio  of  the 
allowances'  fair  market  value  to  the  total 
fair  market  value  of  all  elements  of  the 
package.  The  fair  market  value  of 
allowances  could  be  determined  in  at 
least  Lhree  ways:  by  comparing  the  price 
of  the  "package"  with  and  without  the 
allowances;  by  direct  reference  to 
market  prices,  and  by  use  of  the  ratios 
suggested  by  NARUC.  Of  the  three, 
direct  reference  to  market  prices  will  be 
most  readily  determinable  and  easiest  to 
verif>'.  This  method  would  be  easier  for 
utilities  to  use  and  regulfttors  to  verify 
than  a  ratio-based  method,  since  the 


*' AtUnlic  Electric.  Commonweilth  Ediicn,  Con 
Edison.  Del.-x,!!  Edison.  PSI  Energy,  Virginia  Power 
and  Wisconsin  Electric. 


*'FASB,  Stalenittnl  of  Financial  Accounting 
Standards  No.  13,  Accounlmn  for  Lsoses  {\9?b].  m 
Accounting  Statements— Onginal  Pronouncemvnti 
(1991) 
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former  focuses  on  the  fair  value  of  only 
the  allowances  and  the  latter  addresses 
the  fair  value  of  all  components  of  a 
package.  Moreover,  these  two  methods 
would  produce  the  same  result  in  most 
cases,  differing  only  in  the  presumably 
inftequent  case  in  which  the  transfer 
price  differs  from  the  sum  of  the  fair 
market  values  of  all  components  of  the 
package.  In  the  more  likely  case  in 
which  the  transfer  price  equals  the  sum 
of  the  fair  market  values,  a  ratio-based 
approach  would  lead  to  unnecessary 
effort  in  documenting  the  fair  value  of 
non-allowance  components  of  package 
trades  and  unduly  complicate  the 
doterraination  of  allowance  values. 
Thus,  the  Commission  declines  to 
require  the  use  of  a  ratio-based  method 
in  all  cases.  L'lstead,  the  Commission 
will  adopt  the  NOPR's  method  as  the 
primary  method.  However,  if  reliable 
market  prices  for  allowances  are  not 
available,  or  if  the  sum  of  the  fair  market 
values  for  all  parts  of  the  package  is 
determined  and  does  j^ot  equal  the 
transfer  price,  then  an  alternative 
method  may  be  used.  In  such  a 
circumstance,  the  utility  proposing  to 
use  an  alternative  method  will  be 
required  to  make  a  sufficient  showing  in 
support  of  its  decision  to  use  an 
alternative  method. 

Several  commenters  objected  to  the 
required  use  of  present  value  when  fair 
value  cannot  be  determined,  instead 
recommending  the  use  of  contractually- 
specified  amounts  or  amounts 
determined  based  on  the  circumstances 
of  each  case.  The  Commission  disagrees. 
A  primary  objective  of  this  rule  is  to 
provide  uniform  accounting  for 
allowances.  Permitting  utilities 
unlimited  discretion  in  choosing  the 
method  for  valuing  allowances  would 
be  contrau7  to  that  objective.  The 
Commission  believes  that,  in  the 
absence  of  fair  value,  it  is  necessary  to 
prescribe  a  uniform  method  that  is  both 
objective  and  reflective  of  the  value  of 
allowances  on  the  date  of  their 
acquisition.*^  The  present  value 
approach  reasonably  achieves  these 
goals,  is  rational  and  systematic  and 
reflects  the  higher  value  of  an  allowance 
usable  today  compared  to  one  u.sable 
only  in  the  future.  Although  other 
measures  may  be  more  precise  in 
particular  circumstances,  the  gain  in 
objectivity  and  uniformity  more  than 
offsets  any  possible  loss  in  precision. 
Therefore,  the  Commission  will  limit 
the  measure  of  the  historical  cost  of 
allowances  acquired  as  part  of  a  package 


to  present  value,  if  fair  value  is  not 
determinable. 

A  number  of  commenters  challenge 
the  proposed  use  of  the  interest  rate  on 
ten-year  U.S.  Government  bonds  in 
present  value  determinations.  They 
argue  that  utilities  should  be  allowed  to 
use  a  rate  that  better  reflects  the  risks 
involved  in  trading  allowances  as  well 
as  each  utility's  particular 
circumstances.  They  also  assart  that  the 
discount  rate  should  correspond  to  the 
time  period  of  the  stream  of  allowances. 
The  Commission  finds  merit  in  these 
arguments.  Accordingly,  the  final  rule 
will  provide  for  the  use  of  the  utility's 
incremental  borrowing  rate  instead  of 
the  interest  rate  on  ten-year  U.S. 
Government  bonds.**  Incremental 
borrowing  rates,  while  not  as  objective 
as  gcvomnient  bond  rates,  will 
correspond  more  closely  to  the  rate 
utilities  will  use  in  considering 
allowance  purchases  and  will  better 
allocate  the  cost  of  the  purchases. 
Incremental  borrowing  rates  also  are 
widely  accepted  by  the  accounting 
profession  and  used  in  a  number  of 
present  value  determinations,  including 
the  valuation  of  receivables  and 
payables,  leases,  and  plant 
abandonments. 

Prescribing  the  use  of  present  value  at 
this  time  is  not  premature  even  though 
FASB  is  still  conducting  an  inquir>'  on 
present  value  measurement.  The  FASB 
inquiry  relates  to  whether  discounted 
present  value  should  be  used  as  the 
measure  of  assets  and  liabilities  that 
will  be  realized  through  future  receipts 
or  payments.  In  contrast,  the 
Commission  is  simply  prescribing  the 
use  of  present  value  as  a  technique  for 
allocating  the  actual  historical  cost  of  a 
purchase  among  allowances  of  different 
vintages.*^  Therefore,  the  present  value 
measurement  adopted  in  this  rule  is 
different  from  the  determination  at  issue 
in  the  FASB  inquiry. 

3.  Allowance  Trades  Between  Affiliates 

The  NOPR  proposed  that  a  company 
obtaining  allowances  from  an  affiliate 
should  record  as  its  cost  the  inventory 
cost  of  the  affiliate  that  first  obtained  the 
allowances. 50  The  NOPR  stated  that  any 


*' Whan  contractual  values  approximate  fair 
market  value,  they  may  be  used  as  the  measure  of 
fair  market  value.  Only  in  the  absence  of  Cair  value 
must  present  value  be  used. 


*'The  incremental  borrowing  rale  is  tf,e  interest 
rate  that,  at  the  time  of  the  allowance  acquisition, 
the  utility  would  have  incurred  to  borrow  sufficient 
additional  funds  (o  purchase  the  allowance(s1  for 
the  amount  of  time  the  utility  eitpects  to  hold  the 
allowances. 

'"Atlantic  Electric  asks  how  to  account  for  the 
difference  between  the  purchase  amount  and  iho 
present  value  There  will  not  be  a  difference, 
however,  since  the  present  value  calculation  merely 
allocates  the  total  purchase  amount  among  the 
acquired  assets  by  vintage. 

'"FERC  Statutes  and  Regulatioiu  1  32.481  at 
32,578. 


difference  between  this  cost  and  the  sale 
price  should  be  recognized  as  an  equity 
contribution  between  affiliates  and 
recorded  in  Account  211,  Miscellaneous 
Paid-in  Capital. 

Comments.  NARUC,  the  Florida 
Commission  and  the  Georgia 
Commission  support  the  Commission's 
proposal,  so  long  as  records  allow  state 
regulators  to  determine  the  proper 
ratemaking  treatment. 

EEI  and  others' *  argue  that 
alIowa;ices  traded  between  affiliates 
should  be  valued  at  tair  value.  These 
commenters  raise  many  different 
arguments.  For  example,  EEI  and  certain 
others''  argue  that  the  proposed  rule 
would  discourage  affiliate  trades, 
contrary  to  the  decision  by  Congrass  to 
exempt  allowance  trades  from  the 
jurisdiction  of  the  Securitie.<!  and 
Exchange  Commission  (SEC)." 
Southern  Company  and  AEP  argue  that 
the  proposed  accounting  would  undo 
the  Congressional  intent  to  allow 
affiliates  to  transfer  allowances  on  a 
basis  other  than  cost. 

Allegheny  Power  asserts  that  affiliate 
trades  are  scrutinized  by  the 
Commission,  various  state  commissions, 
internal  and  external  auditing  groups, 
and  the  SEC.  Allegheny  Power  argues 
that  trades  at  less  than  fair  value  would 
raise  pnadence  questions. 

Allegheny  Power  assorts  tliat  open 
market  trading  by  alfiliates  would  be 
more  costly,  less  efficient  and  possibly 
less  reliable  tlian  uitra-system  trading. 
Similaily,  EEI  argues  that  affiliates 
trading  on  the  open  market  Vvould  incur 
unnecessary  transaction  costs.  EEI  and 
Centerior  argue  that  the  proposed  rule 
would  impair  the  ability  of  affiliated 
utilities  to  engage  in  least  cost 
compliance  planning.  Southern 
Com.pany  argues  that  if  affiliates  cannot 
transfer  allowances  between  themselves 
at  fair  value,  they  rnay  not  be  able  to 
maintain  allowance  reserves  on  a 
system-wide  basis  and  might  increase 
tlie  number  of  allowances  that  each 
utility  holds. 

PacifiCorp  asserts  that,  unless  fair 
value  is  used  for  affiliate  trades,  full  cost 
recovery  is  not  possible  and  the 
allowance  market  will  not  develop.  The 
Illinois  Commission  argues  that  the 
proposed  accounting,  by  discouraging 
affiliate  allowance  trades,  may  impede 


"  Coopers  A  Lybrand,  Pi  ice  Waterhouse,  Chicago 
Board  of  Trade,  Allegheny  Power.  Atlantic  Electric, 
Central  &  South  Wast,  Con  Edison,  Consumers 
Power,  the  Iowa  Working  Group,  GPU.  C^ilf  Stales. 
lES  Industries.  Kentucky  Utilities.  NRECA. 
PacifiCorp  and  Virginia  Power. 

»»  Allegheny  Power.  Atlantic  Electric,  AEP, 
Central  k  South  West  and  Southem  Company. 

"  See  Section  403(j)  of  the  CAAA,  42  U.S.C. 
S7651b(j). 


Federal  Register  /  Vol.  58,  No.  65  /  Wednesday.  April  7,  1993  /  Rules  &nd  Regulations        17993 


the  establishment  of  an  active  ellowance 
market. 

The  Chicago  Board  of  Trade  argues 
that  using  current  market  value  would 
properly  make  affiliates  indiffwrent 
between  trading  on  the  open  market  or 
with  an  affiliate.  The  Board  argues  that 
using  a  valuation  meihod  other  than 
market  value  could  encourage  affiliates 
to  trade  with  each  other  on  a  non- 
conipetitive  basis  instead  of  on  the  open 
market.  The  Board  asserts  that  aifiliata 
trades  deprive  other  interested  parties  of 
the  public  price  signals  neo'ied  to  help 
minimize  compliance  costs. 

The  Iowa  Working  Group  argues  that 
the  NOFR's  proposed  accountirg  could 
load  to  cross-subsidization  within  multi- 
state  companies.  The  Group  asserts  tlint, 
in  seeki.ng  least  cost  compliance, 
holding  companies  or  bWA'.-^iad  utilities 
may  overconlrol  emissions  at  one 
company's  unit  to  avoid  making 
reductions  at  another  company's  unit. 
The  Group  states  that,  when  the 
allowances  freed  up  by  cvtrcontrol  are 
transferred  from  the  first  company  to  the 
second  one,  the  use  of  zero- cost 
accounting  could  result  in  the  first 
company  subsidizing  the  second  one. 

The  Grc  'p  also  argues  that  the 
proposed  accounting  may  load  to  cross- 
.'iubsidization  between  a  holding 
companj  's  regulated  and  unregulated 
operations.  Ttu  Croup  states  that,  under 
die  NOPR's  proposed  accounting,  a 
holding  company  could  transfer 
allowances  at  zero-cost  from  a  r^j;u!ated 
company  to  an  unregulated  affiliate.  The 
Group  asserts  that  tlie  unregulated 
affiliate  could  realize  below-theline 
profits  by  selling  such  allowances. 

AlCPA,  Coopers  &  Lybrund  and 
Deloitte  &  Touche  argue  that  'jsing 
original  cost  for  allowances  acquired 
from  affiliates  is  inconsistent  widi 
GAAP,  which,  according  to  AICPA, 
usually  does  not  distinguish  l;»etut*n 
assets  6r.quired  from  affihates  and  those 
acquired  externally  in  similar  trades. 
AlCiPA  asserts  Lhat  the  Commission 
sliould  use  its  enforcenent  powers  to 
determine  the  appropriateness  of 
affiliate  trades. 

The  Environmental  Defen.se  Fi'.nd. 
Centerior,  Ohio  Edison  and  F'enn  Power 
argue  that  affiliate  trades  shiiuld  te 
treated  the  same  as  non  affiliate  trades, 
i.e..  en  allowance  obtained  from  an 
affiliate  should  be  valued  at  the  sale 
price,  not  the  seller's  original  coi,t.  The 
Environment?!  Defenf-e  Fund  asserts 
that  the  cvorsiijht  of  state  regulators, 
especially  if  trades  are  between  affiliates 
in  two  diiferent  states,  should  assure 
that  prices  reflect  market  value. 

Ai^PA  states  that  fair  market  value 
could  be  used  for  alfiliate  trades  if 
proper  repoilir:g  mea.sures  assure  that 


the  market  is  disciplined  by  full  and 
tiniely  disclosure  of  niarkft  price 
information.  APPA  argues  lliat  if 
detailed  information,  ini.lading  price 
and  tb.'-ms,  is  not  available  on  all 
allowance  trades,  affiliates  should  be 
requii-od  to  transfer  allowances  at 
historical  cost. 

NYDPS  supports  using  historical  cost 
for  trades  between  an  unregulated  entity 
and  an  effilialtd  regulated  utifiiy.  but 
supports  using  fair  value  for  trades 
between  two  affiliated  regulai>d 
utiliiies.  NYI^PS  argues  that  trfidos 
between  aftdiated  regulated  utilities, 
unlike  trado.'^  involving  an  unregulated 
affiliate,  are  subject  to  adequate  state 
and  federal  oversight  and  present  less 
risk  of  manipulation,  since  regulators 
will  likely  allocate  any  profit  transfers 
to  ratepayers'  benefit.  If  fair  value  is 
us"d  for  trades  between  regulated 
affiliates.  N^TJPS  proposes  that  a 
discount  (p.g.,  five  to  ten  percent  of 
market  value)  be  applied  to  the  derived 
ma-'ket  value,  to  recognize  economies 
resulting  from  avoiding  market 
tran.'iaction  costs. 

NRECA  asks  the  Commission  to 
clarify  that  the  term  "affiliate"  is  being 
used  in  the  corporate  legal  sense  and 
does  not  include  entities  whose  only 
relationship  is  that  of  co-owners  of  a 
generating  plant. 

Commission  Pesponse.  The  great 
majority  of  commenters  disagree  with 
the  NOPR's  proposed  accounting  for 
affiliated  transactions.  These 
commenters  argue  that  the  proposed 
accounting  may:  discourage  affiliate 
trades;  unnecessarily  raise  the  cost  of 
acquiring  allowances;  impair  system- 
wide  least  cost  plannmg;  raise  prudence 
questions  even  when  parties  have  acted 
prudon'ly;  provide  misleading  price 
signals  to  the  allowance  market;  result 
in  cross-subsidization  Hotween  nffiliates; 
and  coifiict  with  G.^AP. 

The  Commission  finds  these 
argumt^nts  persuasive  and,  as  explained 
below,  has  decided  not  to  adopt  the 
proposed  accounting  for  affiliate 
tronsrictions.  The  Commission  believes 
that  the  cited  deficiencies  t^n  be 
avoided  by  requiring  the  same 
accounting  for  affiliate  transactions  as 
fur  non-affiliate  transactions.  Thus,  the 
Commission  will  require  that  all 
allowance  transactions,  including 
tra.isactions  with  affiliates,  be 
accounted  for  in  the  same  manner,  i  e., 
the  purchase  price  (historical  cost)  of  an 
allowance  will  he  the  attribute  used  for 
accounting  valuation  regardless  of 
whether  the  allowance  is  purchased 
from,  an  affiliate  or  non-aff.iiate. 

However,  since  affiliate  transactions 
are  by  definition  less  than  arms  length, 
the  Commission  will  require  certain 


additional  safeguards  for  allowance 
transactions  between  affiliates.  As 
support  for  accounting  entries  used  to 
record  purchases  from  and  sales  to 
affiliates,  the  Commission  will  require 
the  transacting  utilities  to  maintain 
enough  information  to  allow  ready 
identification,  analysis,  and  verification 
of  the  market  value  of  allowances  at  the 
time  of  the  transaction,  as  well  as  other 
relevant  information  supporting  the 
reasonableness  of  the  exchange  price.** 
The  burden  of  proving  the  fairness  of 
any  value  assigned  to  the  allowances 
will  rest  uith  both  the  selling  and 
purchasing  utility.  These  safeguards, 
along  with  safeguards  inherent  in 
existing  accounting  practices  [eg, 
con.solidated  income  statements  for 
affiliates)  and  in  ratemaking  prudence 
reviews,  should  prevent  abusive  affiliate 
trades  intended  to  inflate  assets  or 
improperly  benefit  shareholders. 

NYDPS  proposes  the  application  of  a 
Commission-determined  discount  to  the 
market  value  of  allowances  acquired 
from  affiliates,  to  recognize  economies 
resulting  from  avoiding  market 
transaction  costs.  The  Commission  finds 
this  refinement  unnecessary.  As 
explained  above,  the  final  rule  allows 
tlie  inclusion  of  market  transaction  costs 
in  the  historical  cost  of  allowances.  If 
savings  in  market  transaction  costs  are 
achieved  by  trading  with  affiliates,  the 
Commission  believes  the  book  cost  of 
the  allowances  should  reflect  such 
savings.  However,  sufficient  information 
on  market  transactic^n  costs  for  non- 
affiliate  trades  should  be  obtainable 
without  the  need  to  establish  an 
arbitrary  percentage  at  this  time.  The 
Corrimission  has  adequate  authority  to 
correct  any  abuses  that  may  occur  in 
tliis  regard. 

In  r-jsponse  to  NTlECA's  request  for 
clarification  of  ihe  term  "affiliate."  the 
Commission  intends  the  term  to  mean 
companies  or  persons  that  directly,  or 
indirectly  through  one  or  more 
intermediaries,  control,  or  are  controlled 
by,  or  are  under  common  control  with, 
the  accounting  company.  This  is  the 
saine  definition  contained  in  Definition 
boftheUSofA."*' 

4.  Allowance  Futures 

In  the  NOFR.  the  Commission 
distinguished  between  hedge 
transactions  and  speculative 
transactions  and  proposed  to  treat  a 
trade  as  a  hedge  transaction  only  when 
the  utility,  at  the  time  it  entered  into  a 
futures  contract,  designated  the 


'*  If  the  allowance  maiiet  is  not  highly  active,  a 
rang?  lodicative  of  tUe  current  m<irk.et  value  could 
tie  interred  frooi  the  prior  and  tubsequanl 
tranuc*Jon  price*  iha!  are  available. 

»"  18  CFB  part  101.  Definition  No.  5. 
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transaction  in  contemporaneous 
documents  as  one  entered  into  for 
hedging  purposes.*®  The  Commission 
proposed  to  defer  the  costs  or  benefits 
of  hedging  transactions  in  Account  186, 
Miscellaneous  Deferred  Debits,  or 
Account  253,  Other  Deferred  Credits, 
and  to  include  such  amounts  in 
Account  158.1,  Allowance  Inventory, 
when  the  related  allowances  were 
acquired,  sold  or  otherwise  disposed  of. 
The  Commission  proposed  to  record  the 
costs  or  benefits  of  speculative 
transactions  in  Account  421, 
Mi.scollaneous  Nonoperating  Income,  or 
Account  426.5,  Other  Deductions. 

Comments.  EPA  supports  the 
inclusion  of  accounting  rules  for 
allowance  futures,  stating  that  the  rules 
will  facilitate  utilities'  use  of  allowance 
futures  to  manage  risk  associated  with 
the  allowance  market. 

NARUC,  the  Florida  Commission,  the 
Georgia  Commission,  the  Illinois 
Commission  and  APP.A  support  the 
proposed  accounting  treatment  for 
allowance  futures.  NARUC  proposes 
extending  the  same  rules  to  "forward 
contract  "  trades  outside  of  the  organized 
exchanges,  while  the  New  York 
Mercantile  E.xciiange  proposes 
extending  the  rules  to  energy  futures 
and  options  (e.g.,  on  cnide  oil  and 
natural  gas).  The  Ohio  Staff  agrees  with 
the  proposal  to  defer  costs  or  benefits 
from  hedging  trades  and  include  such 
amounts  in  inventor)-  when  the 
allowances  are  acquired,  sold  or 
otherwise  disposed  cf.  NRECA 
emphasizes  that  allowances  held  for 
investment  purposes  should  be 
segregated  in  a  separate  account  from 
allowance  inventory  held  for  operating 
purposes. 

AlCPA,  Arthur  Andersen,  Deloitte  & 
Touche  and  Price  Waterhouse  generally 
support  the  NOPR's  proposal  but  assert 
that  the  deferred  amounts  should  be 
recorded  in  the  allowance  accounts,  not 
in  Accounts  186  and  253.  AICPA  a.^gues 
that  deferral  in  the  allowance  accounts 
comports  with  FASB  Statement  No. 
80.*^  Coopers  4  Lybrand  argues  that  the 
proposed  accounting  for  futures 
contracts  should  be  replaced  by  a 
reference  to  FASB  Statement  No.  80 

Similarly,  EEI  and  others  '«  cite  FASB 
Statement  No.  80  and  argue  that  the 
costs  or  benefits  of  hedging  transactions 


"FERC  Statutes  and  Regulations  1  32.481  at 
32.578-79 

•'  F.^SB  Statement  of  Financial  Accounting 
Standards  No.  80.  Accounting  for  Futures  Contracts, 
1  6.  ui  Accounting  Statements— OnginoJ 
Pronouncements  (1991). 

••  AEP.  Atlantic  Electric.  Baltimore  Gas  k 
Electnc,  Centenor,  Qncinnati  Gas  ft  Electric. 
CommonweaJlh  Edtsou.  Delmarva  Power.  Gulf 
Slates.  Pennsylvania  Power  Ji  Light  and  PSl  Energy 


should  be  included  in  inventory  as  the 
costs  or  benefits  occur,  and  not  deferred 
until  tlie  transaction  is  complete.  In 
support,  Atlantic  Electric  assorts  that 
this  approach  would  allow  the  average 
price  of  allowances  in  inventory  to 
reflect  hedging  costs  regardless  of  when 
specific  allowances  are  included  in 
inventory.  Atlantic  Electric  questions 
whether  the  NOPR's  proposed 
accounting  conforms  to  Ihie  eccounting 
for  hedging  of  other  assets,  e.g.,  fuel 
supplies. 

The  Wisconsin  Municipal  Group 
asserts  that  the  proposed  accounting 
could  cause  ratepayers  to  bear  the  risk 
of  a  hedging  trade  by  paying  a  return  on 
allowances  included  in  rate  base,  while 
shareholders  would  receive  any  gain  on 
the  trade.  The  Group  asserts  that  this 
could  occur  because  the  gain  or  loss  on 
a  hedging  trade  would  be  recorded  in 
below-the-line  Accounts  421  and  426  5, 
while  the  allowances  would  be  recorded 
in  Accounts  158.1  or  158.2  and  might  be 
included  in  rate  base.  The  Group  asserts 
that  a  procedure  should  be  adopted  for 
allowances  used  in  hedging  trades  to 
ensure  that  these  allowances  will  not  be 
included  in  rate  base. 

The  California  Commission  asserts 
that  all  costs  of  both  hedging  and 
speculation  should  be  recorded  in  a 
non-operating  subaccount  of  Account 
421.  The  California  Commission  argues 
that  distinguishing  hedging  from 
speculation  would  be  neither  feasible 
nor  purposeful.  Instead,  the  California 
Commission  argues,  the  proposed 
accounting  would  further  burden  the 
regulatory  process  by  requiring 
regulators  to  evaluate  a  utility's 
designation  of  a  trade  as  either  hedging 
or  speculation,  to  ensure  that  the  utility 
is  only  passing  on  reasonably  incurred 
costs  and  not  siphoning  off  gains  that 
should  be  used  to  reduce  its  revenue 
requirement.  The  California 
Commission  argues  that  its  proposal 
would  discourage  utilities  from  playing 
in  the  futures  market  and  avoid 
unnecessar)'  accounting  and  regulatory 
complexities. 

Detroit  Edison  argues  that  utilities 
should  not  be  required  to  designate  a 
transaction  as  one  entered  into  for 
hedging  purposes.  Detroit  Edison  asserts 
that  utilities  should  be  presumed  to 
enter  into  futures  contracts  for  the 
purpose  of  hedging  rather  than 
speculating. 

AICPA  and  others  *^  argue  that 
allowances  purchased  for  speculative 
purposes  should  be  recorded  in  Account 
124,  Other  Investments.  EEI,  Atlantic 


Electric,  Commonwealth  Edison  and 
Florida  Power  &  Light  also  assort  that 
any  gains  or  losses  on  disposition  of 
these  allowances  should  be  recorded  in 
Account  421,  Miscellaneous 
Nonoperating  Income. 

Commission  Fesponse.  The 
Commission  will  limit  the  scope  of  the 
final  nile  on  hedge  accounting  to 
allowance  futures  traded  on  an 
organized  exchange.  Futures  trading  is 
an  established,  standardized  practice  for 
which  uniform  accounting  requirements 
are  practical.  There  are  numerous  other 
methods  of  hedging  {e.g..  forward 
contrads)  that  do  not  enjoy  Lhe  same 
level  of  standardization  as  futures 
contracts  and  therefore  may  require 
different  accounting. °°  FASB  is 
reviewing  the  accounting  in  these  aro-is 
and  the  Commir-sion  finds  it  appropriate 
in  this  instance  not  to  go  beyond  the 
limited  hedge  accounting  rules  adopted 
herein  until  FASB's  review  is 
completed. 

The  Commission  agrees  with  certain 
commenters  tliat  Account  124,  Other 
Investments,  should  be  designated  as 
the  proper  account  for  recording 
allowance  futures  transactions  entered 
into  for  speculative  purposes.  However, 
the  Commission  is  not  convinced  that 
other  changes  are  needed  u!  the 
proposed  accounting  for  futures 
transactions.  From  an  informational 
standpoint,  there  is  considerable  benefit 
in  requiring  deferral  of  the  costs  and 
benefits  of  futures  trading  in  Account 
186  or  Account  253  until  the  futures 
contract  is  closed.  Further,  the  amounts 
of  the  accounting  charges  and  credits 
resulting  from  tlia  Commission's 
method  should  be  the  same  as  would  be 
produced  under  FASB  Statement  No. 
80,  and  would  merely  be  displayed 
differently  on  the  balance  sheet.  The 
Commission  fails  to  see  how  this 
difference  in  display  creates  a  conflict 
with  GAAP  Also,  since  the  Commission 
is  requiring  Lhe  use  of  a  weighted 
average  cost  method  in  determining  the 
cost  of  allowances  issued  from 
inventciy,  the  costs  and  benefits  from 
futures  transactions,  unless  deferred  as 
proposed  in  the  NOPR,  could  affect  Lhe 
income  statement  before  the  cost  of  the 
related  allowances  is  expensed.  This 
potential  mismatch  is  avoided  if 
separate  deferrals  in  Accounts  186  and 
253  are  required. 


"Arthur  Andersen.  Deloitte  *  Touche,  EEI, 
Atlantic  Electric.  Centenor,  Commonwealth  Edison, 
Florida  Power  k  Light  and  PSI  Energy. 


*°In  fact,  according  to  a  FASB  Research  Report 
on  hedging  (FASB.  Hedge  Accounting:  An 
Exploratory  Study  of  the  Underlying  Issues  (1391J), 
more  than  75  different  hedging  products  exist 
today. 
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5  Allowances  Acquired  Through 
Exchanges 

The  Commission  proposed  in  the 
NOPR  to  account  for  allowances 
received  in  exchanges  based  on  the 
inventory  value  of  the  allowances  given 
up.*'  For  example  when  no  monetary 
consideration  (or  "boot")  is  involved, 
the  value  of  allowances  received  in  an 
exchange  would  equal  the  inventory 
cost  of  the  allowances  given.  When  a 
utility  pays  boot  in  an  exchange,  the 
value  of  the  acquired  allowances  would 
be  the  sum  of  the  inventory  cost  of  the 
allowances  given  up  and  the  boot  paid. 

Comments.  NARUC,  the  Georgia 
Commission  and  the  Ohio  Staff  support 
the  proposed  niles.  The  Florida 
Commission  also  supports  the  proposed 
rules,  so  long  as  utihty  records  allow  a 
detailed  review  of  individual 
transactions,  including  an  identification 
of  transactions  between  affiliated 
companies. 

PSI  Energy  and  the  Ohio  Staff  state 
that  the  proposal  is  consistent  with 
GAAP,  specifically  with  APB  Opinion 
No.  29,  "Accounting  for  Nonmonetary 
Transactions."  PSI  Energy  asserts  that 
the  final  rule  should  refer  to  APB 
Opinion  No.  29  as  the  accounting  rule 
for  allowance  exchanges. 

Delmarva  Power  &  Light  supports  the 
proposed  rule  but  notes  that  the  NOPR 
is  silent  regarding  an  exchange 
involving  dissimilar  nonmonetary 
assets.  Delmarva  asserts  that  when  an 
exchange  of  dissimilar  nonmonetary 
assets  occurs,  the  accounting  should  be 
based  on  the  fair  values  of  the  assets 
involved. 

Price  Waterhouse  opposes  the  NOPR's 
proposal  to  base  the  value  of  allowances 
obtained  in  an  exchange  on  the 
inventory  cost  of  the  allowances  given 
in  exchange,  plus  any  boot  paid.  Price 
Waterhouse  argues  that  APB  Opinion 
No.  29  requires  that  such  exchanges  be 
accounted  for  based  on  fair  value. 

AEP  opposes  the  use  of  historical  cost 
in  accounting  for  allowances  acquired 
through  exchanges,  citing  the  same 
concerns  it  raised  against  using 
historictil  cost  generally. 

Commission  Response.  The 
Commission  has  carefully  analyzed  the 
comments  on  allowance  exchanges  and 
believes  that  there  is  no  need  to  modify 
the  original  proposal.  To  the  extent,  if 
any.  that  GAAP  would  require  the  use 
of  fair  value  in  accounting  for  an 
exchange  when  this  rule  would  require 
the  use  of  historical  cost,  the 
Commission  deviates  from  GAAP  for 
reasons  stated  above.  If  ratemaking  does 
not  follow  the  accounting  for  exchanges. 


the  economic  effects  of  any  differences 
can  be  adequately  provided  for  by 
recording  regulatory  assets  and 
liabilities,  as  discussed  below. 

D.  Inventory  Method 

1.  Weighted  Average  Cost  Method 

The  NOPR  proposed  to  use  a 
weighted  average  cost  method  for 
determining  the  cost  of  allowances 
issued  from  inventory.*^  The 
Commission  stated  that  this  method 
provides  a  rational,  systematic  and 
objective  measure  of  the  cost  of 
allowances  used  or  sold  during  a  period 
and  mitigates  the  effect  of  price  changes 
on  income  and  inventory  balances.  The 
Commission  also  stated  that  if  a  utility 
was  reouired  to  use  another  inventory 
method  for  ratemaking  purposes,  any 
differences  in  allowance  inventory 
values  and  expense  amounts  for  rate 
and  accounting  purposes  would  be 
accounted  for  as  regulatory  assets  and 
liabilities. 

Comments.  A  number  of  commenters 
support  the  use  of  the  weighted  average 
cost  method."  The  Florida  Commission 
notes  that  this  method  comports  with 
the  method  used  in  Florida  for  fuel 
inventory  pricing.  The  Illinois 
Commission  states  that  the  weighted 
average  cost  method  prevents  utilities 
from  manipulating  allowance  costs  and 
that  such  manipulation  could  cause 
fluctuations  in  the  expensed  allowances 
as  well  as  in  gain  or  loss  recognition. 
APPA  states  that  the  weighted  average 
cost  method  will  cause  the  least 
seasonal  variation  in  unit  cost. 

AICPA  argues  that  the  Commission 
should  adopt  an  averaging  method  (e.g., 
weighted  average  cost)  and  require  use 
of  that  method  unless  a  utility 
demonstrates  that  another  method  better 
reflects  the  cost  of  the  allowances. 
Similarly,  Deloitte  A  Touche  suggests 
modifying  the  rule  to  express  a 
preference  for  the  weighted  average  cost 
method,  but  allow  the  use  of  other 
methods  when  appropriate. 

The  Ohio  Staff  supports  using  the 
weighted  average  cost  method  now,  but 
recommends  that  the  Commission 
reconsider  the  issue  after  the  Internal 
Revenue  Service  rules  on  the  tax 
treatment  of  allowances.  Alternatively, 
the  Ohio  Staff  suggests  allowing 
companies  to  change  costing  methods  if 
required. 

The  North  CaroUna  Staff  argues  that  a 
utility  should  be  allowed  to  use,  for 
accounting  purposes,  the  inventory 


method  used  by  most  of  its  regulatory 
jurisdictions  (or  the  jurisdictions 
controlling  most  of  the  utility's 
revenues).  The  North  Carolina  Staff 
argues  that  this  approach  would  reduce 
the  amount  of  regulatory  assets  and 
liabilities,  so  long  as  most  of  the 
jurisdictions  use  the  same  method. 

EEI  and  many  others**  oppose  the 
mandatory  use  of  a  particular  inventory 
metJiod.  They  argue  instead  that  utilities 
should  be  allowed  to  use  any  method 
that  is  consistent  with  GAAP,  best  fits 
the  utility's  activity  in  acquiring  and 
using  allowances  and  is  allowed  by  the 
primary  ratemaking  jurisdiction.  EE\ 
argues  that  this  approach  would  avoid 
unneces.sary  use  of  regulatory  assets  and 
liabilities. 

Several  commenters  assert  that  the 
Commission  does  not  prescribe  a  single 
inventory  method  for  materials  and 
supplies  or  hiel  and  should  not  do  so  for 
allowances.  Virginia  Power,  for 
example,  notes  that  Account  154.  Plant 
Materials  and  Operating  Supplies, 
allows  the  use  of  a  "cumulative  average. 
first-in-first-out  [FIFO],  or  such  other 
method  of  inventory  accounting  as 
conforms  with  accepted  accounting 
standards  consistently  applied."*' 
Iowa-Illinois  states  that  it  uses  the  last- 
in-first-out  (LIFO)  method  for  coal 
inventories  and  argues  that,  since 
allowance  usage  will  track  fuel  usage, 
allowance  and  fuel  usage  should  be 
valued  similarly.  Baltimore  Gas  k 
Electric  argues  that  the  Commission 
should  require  only  that  the  inventory 
method  used  for  allowances  be 
consistent  with  the  method  used  for  the 
related  fuel  inventory. 

Florida  Power  &  Laght  argues  that, 
while  the  weighted  average  cost  method 
is  appropriate  for  fungible  inventories 
such  as  fuel,  where  it  is  impossible  to 
distinguish  between  fuel  bought  at 
different  prices  and  stored  in  the  same 
tank,  allowances  are  individually 
serialized  and  can  be  distinguished  from 
each  other.  Florida  Power  k  Light  argues 
that  EPA  has  proposed  to  require 
specific  identification  of  allowances  and 
that  the  Internal  Revenue  Service  is 
likely  to  require  specific  identification. 
Florida  Power  k  Light  argues  that  the 
use  of  different  inventory  methods  for 


"  FERC  Statute*  and  Regulations  1  32.481  at 
32.579. 
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•'  NARUC.  the  California  Commiasion.  tha 
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*' Allegheny  Power,  the  American  Gas 
AiscKiaLion.  Baltimoie  C«s  ft  Electric.  Centarior. 
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accounting,  tax  and  environmental 
purposes  woald  result  in  unwarranted 
administrative  burdens  without 
discernible  benefits  to  utilities  or  their 
ratepayers. 

Allegheny  Power  argues  that  the 
specific  identification  method  is 
appropriate  for  allowances  because  it 
can  prevent  distortions  in  the  valuation 
of  allowances  charged  to  retail 
customers.  Allegheny  Power  argues,  as 
an  example,  lliat  if  a  company  buys 
allowances  for  a  specific  nonaffiliated 
tiade,  the  cost  cf  those  allowances 
should  be  allowed  to  follow  that  trade 
and  not  affect  the  costs  charged  to 
r  gular  customers,  Allegheny  Power 
a'gues  that  companies  may  also  buy 
allowances  for  future  needs,  and  that 
♦he  average  cost  method  can  cause 
current  ratepayers  to  pay  for  allowances 
U!3t  Will  not  benefit  Ihem. 

AEP  an  J  .*  -'hur  Ar.dersen  assert, 
contrary  tc  the  ^JC•FR,»'  that  the  use  of 
different  invenfor\'  methods  for 
accounting  and  ratemaking  purposes 
does  not  require  accounting  for 
diffijrences  in  inventory  values  and 
expense  amounts  as  reg^aletory  assets 
and  liabilities,  so  long  as  the  ratemaking 
method  is  allowed  by  GAAP.  Southern 
Company  argues  that  recording 
regulatory  assets  and  liabilities  for  all 
differences  between  inventory  values  for 
accounting  and  ratemaking  purposes  is 
unnecessary,  costly  and 
ad.Tiinistratively  burdensome. 
Cincinnati  Gas  4  Electric  argues  that 
such  accounting  could  confuse  users  of 
financial  statements,  with  no  apparent 
gain  in  usefulness  or  clarity. 

EEl  and  otherr.*'  assort  liiat 
differences  between  two  generally 
accepted  accounting  methods  [e.g., 
when  a  state  commission  and  this 
Commission  require  different  m  Jthods) 
are  not  regulhtor>'  assets  under  FASB 
Statement  No.  71. 

Ohio  Edison  and  Penn  Power  assert 
ii.at  the  proposal  to  use  regulatory  assets 
and  liabilities  to  reflect  differences  in 
inventory  methods  in  an  unaacessary 
complication  and  that  concerns 
continue  to  be  raised  by  the  SEC  and 
accountant*  about  the  coUectability  of 
ri-jgulatory  assets.  They  argua  that,  while 
these  concerns  are  often  baseless,  llieir 
3>ast9nce  demonstrates  the  perception 
of  higher  risk  assoaated  with  such 
assets. 

A'lantic  Electric  argues  that  the 
Commission  must  assess  the  effects  of 
allowances  valued  at  present  value  on 


"•FERC  Statutos  and  Regulation*  1  32,581  at 
32,5ei-82 

•'  American  Gas  Association.  Baltimore  Gas  k 
Elsctric.  Ceaterior,  Central  »  South  Wsst. 
CkjmiiicnweaJth  Edison,  GuiJ  States,  Patnsylvarja 
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the  weiglited  average  cost  method. 
Atlantic  Electric  asserts  that 
amortization  of  inventory  costs  can  be 
distorted  by  commingling  costs  of 
allowances  associated  with  future  use 
with  costs  of  allowances  with  more 
current  application. 

AICPA  and  Deioitte  &  Touche  dispute 
the  NOPR's  statement  that  "there  is  no 
need,  for  inventory  purposes,  to 
separately  identify  which  allowances 
were  used  *   '   *  ."  They  argue  that 
serialization  of  allowances  would  better 
enable  independent  auditors  to  confirm 
the  existence  of  allowances  and  the 
completion  of  trades,  and  allow  utilities 
to  design  effective  internal  control  and 
tax  systems  for  allowances. 

The  Ohio  Staff  recommends  that  if 
EPA  adepts  serialization,  utilities 
should  be  required  to  maintain  records 
detaihng  the  cost  associated  with  each 
serial  number. 

Commission  Response.  Based  en 
careful  consideration  of  iha  comments, 
the  Commission  has  decided  to  adhere 
to  its  proposal  to  require  the  use  of  a 
single  inventor}  method,  the  weighted 
average  cost  method,  for  allowance 
inventory  accounting.  While  there  is 
merit  in  the  recommendaticn  of  some 
commenters  to  allow  the  use  of  any 
inventory  method  that  complies  with 
CA-^P  and  is  used  for  ratemaking 
purposes,  such  benefits  are  outweighed 
by  the  need  to  limit  management's 
discretion  in  dsterminiug  income  and 
inventory  balances  and  by  the  benefits 
of  having  a  uniform  accoimling  method. 

The  weighted  ave.-age  cost  method 
has  the  advantage  cf  objectivity  in  that 
it  limits  management  discretion  in 
determining  income  and  inventory 
balances.  By  comparison,  the  other 
common  inventory  methods  (specific 
identification,  UFO  and  FIFO]  provide 
management  greater  flexibility  to 
manipulate  inventory  and  income 
baJances  by  timing  purchases  and  sales 
of  allowar.ces  and  by  specifying  which 
allowances  are  transferred  or  used.^^ 
While  the  Commission  has  allowed 
utilities  to  use  these  ether  methods  for 
certain  inventories,  the  allowance 
inventory  will  differ  from  other 
inventories,  in  that  some  allowances 
will  be  received  at  zero  cost  from  EPA 
and  others  will  be  purchased  at  rr-arket 
pnce.  This  cost  dichotomy  dofss  not 
exist  for  other  inventories  and  magnifies 
management  s  ability  to  alter  income 
end  inventory  balances  under  inventory 
methods  other  than  weighted  average 
cost  method.  The  latter  method  is 
needed  in  this  instance  to  prevent  the 
accoimting  manipulation  made  possible 


**SeeFERC  Statutes  and  Regulation  \  32.431  at 
32.579-80. 


by  the  unique  disparity  of  allowance 
costs. 

Also,  the  uniformity  gained  by 
requiring  all  utilities  to  use  a  single 
inventory  method  produces  other 
valuable  benefits.  Many  utilities  operate 
in  more  than  one  rate  jurisdiction  and 
it  is  possible  that  all  such  jurisdictions 
will  not  use  the  same  method  to  price 
inventory  issuances  for  ratemaking 
purposes.  However,  a  sinfeie  inventory 
method  is  essential  for  accounting 
purposes.  For  example,  if  one 
jurisdiction  us3s  LIFO  for  ratemaking 
purposes  and  another  uses  FIFO,  tha 
principles  of  sound  accouriting  v/ould 
militate  against  the  use  of  both  methods 
in  the  utility's  inventor}'  accounting  or 
the  adoption  of  different  inventory 
pooLs  for  each  jurisdiction. 

Moreover,  sucH  jurisdiciJcnal 
differences  are  likely  to  occur,  and 
require  the  use  of  regulatory  asset  and 
liability  accounts,  regardless  of  the 
method  the  Commission  pre<«:ribes  for 
accounting  purposes.  Thus,  the  use  of 
regulatory  asset  and  liability  accounts 
cannot  be  avoided  merely  by  allowing 
utilities  to  select  tlie  accounting  method 
Uiey  find  desirable. 

Apart  from  multi-jurisdictional 
conflicts,  the  use  of  a  uniform  inventory 
method  will  also  help  ensure 
comparability  of  financial  data  within 
the  industry.  Different  inventory 
methods  can  substantially  alter  a 
utility's  apparent  financial  performance 
and,  even  if  the  me'diod  used  is 
disclosed,  make  comparisons  tc  other 
utilities  needlessly  difficult. 

The  Commission  disagrees  with  the 
commenters  who  assert  that,  based  on 
FASB  Stetemant  No.  71,  the  use  cf 
different  inventory  methods  for 
ratemaking  and  accounting  purposes 
would  net  give  rise  to  regulatory  assets 
and  liabilities  under  the  USofA  so  long 
as  both  methods  are  ellcwed  by  GAAP. 
Regulatory  assets  and  habihties  are 
defined  d.fferently  under  tiie  final  rule 
then  under  FASB  Statement  No.  71.  In 
relevant  part,  the  final  ruia  defines 
regulatory  assets  and  liabilities  as 
arising  from  specific  revenues, 
experi'^as,  gams,  or  losses  that  would 
have  been  included  in  net  income 
dotenriinaUons  in  one  period  under  the 
USofA's  general  requirements  but  for  it 
being  probable  that  such  items  will  be 
included  in  a  different  p8riod(s)  for 
purposes  of  developing  the  rates  the 
utility  is  authorized  to  charge  for  its 
utility  services.  The  final  rule,  however, 
requires  the  use  of  a  single  inventory 
method  for  allowances — weighted 
average  cost.  Thus,  under  the  final  rule's 
definition  of  regulator/  assets  and 
uabilities,  ti«e  use  of  a  different 
inventory  method  for  ratemaking 


Federal  Register  /  Vol.  58,  No.  65  /  Wednesday,  April  7,  1993  /  Rules  and  Regulations        17097 


purposes  could  produce  regulatory 
assets  or  liabilities,  even  if  the  other 
method  is  allowed  by  GAAP.  Under 
FASB  Statement  No.  71,  on  the  other 
hand,  regulatory  assets  represents 
differences  between  the  way  costs  are 
recognized  fcr  regulatory  purposes  and 
the  way  costs  are  recognized  for 
enterprises  in  general.  Several  inventory 
melliods  are  acceptable  under  GA,\P  for 
industries  in  general.  Thus,  under 
FASB's  definition  of  regulatory  assets 
and  liabilities,  the  use  of  different 
inventory  methods  for  rates  and 
accounting  would  not  produce 
reguiatory  assets  and  liabilities  so  long 
as  both  meLJ-xods  are  allowed  by  GAAP. 

Some  commtnlers  appear  to' 
misunderstand  how  llie  Commission 
intends  the  weighted  average  cost 
method  to  be  applied  when  allowances 
in  inventory  are  of  different  vintages. 
Proposed  Genera!  Instruction  21(b) 
stated: 

Inventory  inrluded  in  Accounts  158,1  and 
158,2  must  be  accounted  for  on  a  vintage 
basis  using  a  weighted-average  method  of 
cost  dotermination.  Allowances  usable  but 
not  used  in  the  current  year  mast  be  carried 
forward  to  the  next  vintage  year  inventory 
with  the  appropriate  recognition  of  their 
inventory  cost  in  the  next  vintage  year's 
weighted-a^'erage  cost. 

Therefore,  the  application  of  this 
method  would  not  commingle  or  distort 
costs  of  currently  usable  allowances 
with  the  cost  cf  allowances  usable  only 
in  future  years.  The  only  time  that  the 
cost  of  different  vmtages  are  combined 
in  the  same  inventory  cost  pool  is  when 
a  currently  usable  allowance  is  not  used 
and  is  therefore  available  for  use  in  the 
succeeding  yoar(s). 

As  to  the  Internal  Revenue  Ser\'ice 
(IKS)  rules  on  the  tax  treatment  of 
allowances,  tlie  Commission  notes  that 
in  Revenue  ProcedLre  92-91  (issued 
November  6.  1992)  the  IRS  issued 
guidance  on  certain  federal  income  tax 
consequences  of  the  allowance  program. 
Nothing  in  tliat  guidance  is  directly  on 
point  with  respect  to  inventory  metliods 
and,  in  any  event,  the  tax  treatment 
would  not  dictate  the  appropriate 
financial  accounting  treatment.  To  the 
extent  there  are  timing  differences 
between  the  tax  recognition  and  the 
financial  accounting,  the  USofA 
provides  for  appropriate  recognition  cf 
the  tax  effect  of  such  differences. 

As  to  the  comments  on  serializing 
allowances,  the  Commission  does  not 
dispute  tliat  serialization  would  help 
independent  auditors  to  confirm  the 
existence  of  allowances  and  the 
completion  of  trades,  and  help  utilities 
to  design  effective  internal  control  and 
tax  systems  for  allowances.  In  fact,  the 
Commission  would  encourage  the  use  of 


serial  numbers  for  such  purposes.  For 
reasons  stated  above,  however,  the 
Commission  is  adopting  a  weighted 
average  cost  inventory  method,  which 
does  not  require  specific  identification 
or  cost  information  by  each  allowance's 
serial  number. 

2.  Vintaging  of  Allowances 

The  Commission  proposed  in  the 
NOPR  to  require  the  grouping  of 
allowances  in  inventory  by  vintage,  i.e., 
by  the  year  in  which  the  allowances  ore 
first  eligible  for  use.''^  Under  this 
approach,  only  those  allowR.nces  usable 
during  the  current  year  (including 
allowances  carried  ever  from  prior 
years)  would  be  included  in 
determining  the  weighted  average  cost 
of  the  vintage. 

Comments.  Vintaging  is  supported  by 
Delmarva  Power,  NARUC,  the  California 
Commission,  the  Florida  Commission, 
the  Georgia  Commission,  the  Illinois 
Commission,  the  Ohio  Staff  and  /J'PA. 

Consumers  Power  opposes  vintaging, 
arguing  that  the  Commission  has  not 
required  vintaging  for  any  other 
inventory  account.  Consumers  Power 
asserts  that  vintaging  of  allowances  will 
impose  an  unnecessary  administrative 
burden, 

The  Wisconsin  Municipal  Group  also 
opposes  vintaging,  arguing  that 
vintaging  is  inconsistent  with  the 
NGPR's  statements  that  all  allowances 
are  fungible.  The  Wisconsin  Municipal 
Group  asserts  that  the  weighted  average 
cost  of  the  allowances  expensed  should 
be  calculated  using  all  allowances  in 
inventory. 

Commission  Response.  The 
Commission  will  retain  the  vintaging 
requirement  in  the  final  rule.  Vintaging 
is  essential  for  proper  costing  of 
allowances  used  or  otherwise  disposed 
of  during  each  year.  An  allowance  not 
yet  eligible  for  use  does  not  have  the 
same  value  as  an  allowance  currently 
eligible  for  use.  To  include  as-yet- 
unu.sable  allowances  with  the  weighted 
average  cost  of  currently  usable 
allowances  would,  in  the  Commission's 
view,  produce  distorted  costing. 

E.  Expense  Recognition  of  Allcwances 

1.  Timing  of  Recognition 

The  Commission  proposed  in  the 
NOPR  to  require  utilities  to  charge  to 
expense  on  a  monthly  basis  the  number 
of  allowances,  including  fractional 
amounts,  corresponding  to  the  amount 
of  sulfur  dioxide  emitted. ^°  The 
Commission  noted  that  this  method 


results  in  the  rwcognition  of  expenses 
during  the  period  in  which  the  related 
energy  is  produced  and  used  and 
matches  costs  to  the  revenues  received 
for  production,  thus  accurately 
reflecting  the  results  of  operations 
during  each  period. 

Comments.  Many  commenters 
supported  the  proposal  for  monthly 
allowance  expense  accrual.^'  EEI 
comments  that  this  epproarii  is 
consistent  with  the  principle  of  accrual 
accounting. 

Arthur  Andersen  recommends  that 
the  cost  basis  used  for  expense 
recognition  should  be  recalculated  on  a 
weighted  average  cost,  year-of-eligible- 
use  basis  each  month  in  determining  the 
monthly  expense  amount. 

Florida  Power  &  Light  agrees  that 
allowances  should  be  expensed  on  a 
monthly  basis,  but  argues  that  the 
expensing  should  bo  based  on 
management's  annual  compliance  plan. 
Florida  Power  &  Light  argues  that,  since 
months  are  integral  part.s  of  an  annual 
period  and  not  discrete  periods, 
monthly  costs  should  reflect  the  relative 
portion  oF  the  total  anticipated  annual 
allowance  expense  according  to  the 
compliance  plan. 

Coopers  &  Lybrand  recommends 
replacement  of  the  NOPR's  proposal 
with  a  reference  to  APB  Opinion  No.  28, 
"Lnterim  Financial  Reporting."'* 
Coopers  &  Lybrand  argues  that  APB 
Opinion  No.  28  provides  sufficient 
guidance  on  costs  and  expenses  for 
interim  reporting  purposes. 

APPA  states  that,  for  some  utilities 
with  generating  units  using  alternative 
monitoring  system^s,  emission  data  may 
not  be  available  when  the  utility  closes 
its  expense  records  for  a  given  month. 
APPA  asserts  that  these  utilities  should 
be  allowed  to  rely  on  estimates  based  on 
fuel  sampling  and  use,  with  a  year-end 
true-up  coinciding  with  the  extended 
allowance  recording  period  adopted  in 
EPA's  regulations.  Similarly,  Deimarva 
Power  asserts  tliat  allowances  should  be 
charged  to  expense  monthly  based  on  an 
estimate  of  the  number  of  allowances 
used  each  month,  with  a  year-end  true- 
up  to  actual  usage. 

EPA  notes  that  whenever  emission 
data  are  missing  or  unavailable,  a  utility 
must  calculate  emissions  consistent 
with  estimates  prescribed  by  EPA.  EPA 
asserts  that  allowance  expensing  should 


••FERC  Statutes  and  Regulalioas  132.481  at 
32.582 

'°FERC  Statutes  and  Regulations  132.481  at 
32,583, 


"  ^,^J?UC.  the  Florida  Conunission.  the  Georgia 
Commi5sion.  the  Illinois  Coaunission,  the  Ohio 
Staff.  EcH.  Ontehor.  Cincinnati  Gds  k  Electric. 
Commonwealth  Edison.  Consumers  Power.  Gulf 
Stales,  Pennsylvania  Power  *  Light,  PSl  Energy  and 
APPA. 

"APB  Opinion  No  28.  Interim  Financial 
Reporting,  in  Accounting  Statements — Original 
Pronouncement!  (1991). 
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be  based  on  whatever  data  (including 
data  substituted  for  missing  data)  are 
used  to  determine  emissions  and 
allowance  obligations  under  the  Clean 
Air  Act.  EPA  argues  that  this  result 
would  properly  correlate  a  utility's 
allowance  accounting  with  its  actual 
allowance  obligations  and  costs. 

Commission  Response.  The 
Commission  will  adopt  the  proposal  to 
require  utilities  to  charge  to  expense  on 
a  monthly  basis  the  cost  of  allowances, 
including  fractional  amounts, 
corresponding  to  the  amount  of  sulf-j^r 
dioxide  emitted.  As  suggested  by  Arthur 
Andersen,  the  cost  basis  used  for 
expense  rwcogni'aon  should  be 
recalculdred  on  a  weighted  average  cost, 
year-of-eligjble-use  basis  each  month. 
The  Commission  rKiognizes  that  in 
some  instances  actual  emLssion  data 
may  not  be  dve; labia  when  the  utility 
closes  its  expense  records  for  a  given 
month.  The  use  of  reasonable  estimates 
in  such  circumstances,  with  true-ups  to 
actual  data  in  the  monJi  the  facts 
bHCome  known,  is  acceptable  for 
financial  reporting  pm  poses. 

2.  Account  Used  for  Recognition 

The  Commission  proposed  in  the 
NOPR  to  require  utilities  to  record  the 
expense  of  allowances  ir.  a  new  account 
entitled  Account  509.  Allowances.^' 
The  Commission  stated  that 
classification  in  Account  5U9  would 
properly  recognize  the  nature  of 
allowances  as  part  of  the  cost  of 
production,  but  would  not  require  any 
particular  ratemaking  treatment. 

Comments.  The  proposed  rule  is 
supported  by  Arthur  Anders*;n,  N.^RUC. 
the  Florida  Comnussion,  the  Croorgia 
Commission  and  the  Ohio  .Staff. 

The  Illinois  Commission  does  not 
oppose  liie  creation  of  Account  509  but 
argues  taat  utilities  should  be  allowed 
to  modify  this  requirement  to  conform 
to  tne  accounting  mandated  by  state 
regulators.  The  Illinois  Commission 
argues  that  it  may  wish  to  allow  ^Jel 
clause  rycovery  cf  allowance  expenses 
and,  to  do  so,  may  have  to  require 
utilities  to  record  allowance  expenses  in 
Account  501,  Fuel.  Similarly,  LKike 
Power  argiies  that  mandating  the  use  of 
an  account  other  than  Account  501  will 
p-^clude  many  companies  from 
recovering  allowance  costs  through  fuel 
clauses  under  existing  statutes. 

EEI  and  many  other  commentars  ^* 
support  the  recognition  of  allowance 


' '  FEKC  SututM  and  R«gulaUons  1 32.481  at 
32,583. 

''Allegheny  Power.  Baltimore  Ctu  4  Elfictric, 
Central  k  Souib  Wast.  Ciociniiati  Got  i  Uuctric, 
Common waulh  Eduon,  Coa>uman  Power, 
D«lman'a  Power.  Guil  Stales,  lES  ladustnas.  lowa- 


expense  in  a  new  subaccount  within 
Account  5G1.  Iowa-Illinois  argues,  for 
example,  that  using  a  new  subaccount  of 
Account  501  would  facilitate  ^uel  clause 
recovery  because  many  fuel  clauses, 
including  those  in  Iowa-Illinois'  retail 
jurisdictions,  limit  recoverable  costs  to 
those  included  in  specific  accounts.  PSI 
Energy  argues  that  using  a  subaccount  of 
Account  501  would  not  dictate  any 
particular  ratemaking  treatment  or 
violate  the  goal  of  rate  neutrality 
because  state  commissions  will 
thoroughly  review  the  rate  treatment  of 
allowances. 

AEP  opposes  the  creation  of  a  new 
account,  instead  supporting  the  use  of 
existing  accounts  such  as  Account  501 
or  Account  506,  Mi.scellanoous  Steam 
Power  Expenses,  AEP  argues  that  short- 
term  sales  are  generally  priced  at  full 
recovery  of  fuel  costs  plus  partial 
recovery  of  O&M  costs,  so  that  using 
existing  accounts,  particularly  Account 
501,  may  allow  recovery  from  short- 
term  energy'  buyers  of  the  full  fair  value 
of  the  allowances  used  for  the  sale. 

Virginia  Power  argues  that  the  cost  of 
using  allowances  obtained  in  fuel- 
related  trades  should  be  recognized  in 
Account  501.  As  an  example,  Virginia 
Power  describes  a  sale  of  high  sulfur 
coal  bundled  with  allowances,  in  which 
the  allowances  are  needed  because 
burning  the  high  sulfur  coal  will 
generate  substantial  emissions. 

APPA  opposes  the  use  of  Account  501 
for  allowances.  APPA  argues  that 
allowances  should  be  held  in  a  separate 
account  to  fadUtata  correct  rate 
mechanisms  such  as  formula  rates. 
APPA  argues  that  the  recovery  of 
allowances  in  rates  wiil  be  a  distinct 
and  separate  issue,  so  tliat  ailowancas 
should  not  be  treated  as  part  of  an 
aggregate  figure. 

Commission  Response.  The 
Commission  will  adopt  Account  509, 
Allowances,  as  the  proper  account  for 
recording  allowance  expenses.  Most  of 
the  commenters  opposing  the  use  of 
Account  509  argue  that  the  use  of  other 
existing  accounts  would  facilitate  rate 
recovery.  However,  as  explained  above, 
the  Commission  intends  for  tiiis 
accounting  rule  to  be  rate  neutral,  i.e., 
to  not  favor  one  particular  rate  treatment 
over  another.  Using  a  new  account  will 
best  accomplish  this  objective. 
Furthermore,  the  use  of  a  separate 
account  for  expensing  allowances  will 
simplify  access  to  use^Jl  information  on 
a  utility's  allowance  program. 


3.  Allowance  Inventory  Shortages 

The  NOPR  proposed  that  if  a  utility 
emits  more  sulfur  dioxide  than  it  has 
allowances  in  inventory,  the  utility 
should  accrue  in  inventory  (Account 
158.1]  the  estimated  cost  of  obtaining 
the  needed  allowances.'^'  The  utility 
would  charge  Account  158.1  for  the 
estimated  cost  of  the  needed  allowances 
and  credit  the  proper  liability  account. 
Any  difference  between  the  estimated 
and  actual  cost  of  allowances  would  be 
charged  to  Account  158.1. 

Comments.  Consumers  Power, 
NARUC,  the  Florida  Commission  and 
ihd  Georgia  Commission  support  the 
proposed  rules.  The  Ohio  Staff  generally 
agrees  wiih  the  proposed  rule  but 
recommends  that  any  estimated 
amounts  charged  to  the  allowance 
inventory  account  should  be  designated 
as  estimates.  The  Ohio  Staff  also 
recommends  that  utilities  be  required  to 
keep  records  supporting  the  cost 
estimates. 

A  number  of  commenters  argue  that 
the  cost  of  meeting  an  allowance 
inventory  shortage  should  be  expensed 
immediately,  along  with  the  related 
liability,  in.stead  of  being  cliarged  to 
inventory.'*  AICPA  argues  that  any 
difference  between  actual  and  esti.-natod 
costs  should  be  charged  to  expense 
rather  than  Account  153.1. 

Commission  Response.  The 
Commission  will  adopt  the  accounting 
proposed  in  the  NOPR.  The  Commission 
proposed  using  Account  158.1  for 
recording  allowance  accruals,  instead  of 
direct  expensing,  to  be  consistent  with 
the  use  of  the  weighted  average  cost 
method  of  costing  allowances  issued 
from  inventory,  and  to  eu.'^.ura  the 
completeness  cf  information  reported  to 
tl-ie  Commission  annually  on  utility 
allowance  programs. 

To  clarif)'  the  Commission's  intent, 
however,  the.'-e  should  be  no  delay  in 
expensing  the  estimated  cost  of 
allowances  when  a  utility  has  fewer 
allowances  tlian  it  needs  for  its 
emissions  to  date.  When  accruals  are 
required,  Account  158.1  effectively 
becomo.*  a  clearing  account  in  which  the 
monihly  cost  of  accrued  allowances  is 
changed  and  credited  in  the  same 
month.  In  such  cases,  the  use  of 
Account  158.1  will  provide  auditable 
information  needed  to  complete  the 
required  reporting  schedule.  Likewise, 
when  differences  between  the  estimated 
cost  of  allowances  and  die  actual  cost 


Illinois,  Ohio  Edison,  Penn  Power,  PJM,  Potomac 
Electric.  PSI  Energy  and  PSE4G. 


"  FERC  Statutes  and  Regulations  1 32.481  at 
32.583. 

"AICPA,  Arthur  Andersen,  Deloitte  A  Touche, 
EH,  Atlantic  Electric.  Bi-ltiinort  Gas  &  EleTtnc. 
Ccmmonwsalth  Edison.  Gulf  States,  lowa-Uimois 
and  Pennsylvania  Power  k  UgbL 
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become  known,  the  adjustments  should 
be  made  through  Account  158.1  and 
Account  509  within  a  single  month. 
With  these  clarifications,  the  proposed 
accounting  meets  the  comraenters' 
concerns  on  expensing  allowance  costs 
in  the  proper  period  and  at  the  same 
time  ensures  the  completeness  of  data 
for  Account  158.1. 

4.  Penalties 

The  Commission  stated  in  the  NOPR 
that,  if  a  utility  incurs  a  fine  or  penalty 
as  a  result  of  noncompliance  with  the 
CAAA.  the  USofA  requires  the  fine  or 
penalty  to  be  recorded  in  Account 
426.3,  Penalties,  a  below-the-lino 
account.''^ 

Comments.  Commenters  agreeing 
with  the  proposed  treatment  include 
Consumers  Power.  NARUC.  the 
Cahfomia  Commission,  the  Florida 
Commission,  the  Georgia  Commission 
and  the  Illinois  Commission. 

EEI  and  Allegheny  Power  propose  the 
designation  of  penalty  accounts  both 
below  and  above  tlie  iine.'«  Allegheny 
Power  as,serts  that  the  NOPR  assumed 
that  penalties  are  not  recoverable  in 
rates,  an  assumption  that  Allegheny 
Power  argues  may  not  be  true 
depending  on  the  circumstances  and  on 
.  regulatory  decisions. 

EEI  and  Florida  Power  &  Light  assert 
that  penalties  imposed  for 
ncncompliance  should  be  reviewed  to 
determine  the  cause  of  the 
noncompliance.  They  argue  that  if  a 
utility  has  acted  prudently  to  meet 
emission  limits  and  events  outside  its 
ccntrol  caused  the  noncompliance,  the 
penalty  should  be  allowed  In  cosf-of- 
service. 

The  North  Carolina  Staff  opposes  the 
creation  of  an  above-the-line  account  for 
C.'u\A-related  penalties.  The  North 
Ctrolina  Staff  asserts  that  designation  of 
an  above-the-line  account  could 
encounge  a  utility  to  record  penalties  in 
that  account  without  pricr  regulatory 
approval,  due  to  its  belief  that  the  costs 
shLvjld  be  recovered  in  rates.  The  North 
Carolina  Staff  asserts  that  such  actions 
not  only  may  misclassify  such  costs,  but 
also  would  make  it  more  difficult  to 
ascertai.T  the  utility's  totalpenaities. 

Commission  Response.  The 
Commission  continues  to  believe  that 
the  proper  account  to  use  for  ail  fines 
and  penal'ies  incurred  through 
noncompliance  with  the  CAAA  is 
Account  426.3,  Penalties  However,  the 
use  of  this  account  is  no?  intended  to 
precbde  a  rstemaking  body  from 


''FERCSuhifesgrd  RpguJaticrw  132.481  at 
32.583. 

'•  ".^bove-the  line"  acccunl^  (ontain  amoiuji* 
that  reflect  operating  income  and  axpenMs  and  are 
^eneraJKi  included  in  rales. 


considering  any  amounts  recorded 
therein  for  ratemaking  purposes.  The 
Commission  notes,  however,  that  IRS 
Revenue  Procedure  92-91.  discussed 
above,  states  that  the  $2,000  per  ton 
penalty  imposed  under  the  CAAA  is  not 
deductible  for  Federal  income  tax 
purposes. 

F.  Gain  cr  Loss  on  Disposition  of 
Allowances 

The  NOPR  proposed  a  two-step 
process  for  accounting  for  gains  and 
losses  on  the  sale,  exchange,  or  other 
disposition  of  allowances.  The  first  step 
would  be  to  recognize  the  gain  or  loss 
in  income,  in  either  of  two  new  above- 
the-hne  accounts:  Account  411.8.  Gains 
from  Disposition  of  Allowances,  or 
Account  411.9.  Losses  from  Disposition 
of  Allowances.  The  second  step  would 
be  to  recognize  the  economic  effect  of 
regulators'  actual  or  expected 
ratemaking  troatrnunt  of  the  gain  or  loss, 
by  recording  entric  s  in  new  generic 
accounts  for  reguletory  assets  and 
liabilities:  Account  182.3,  Other 
Regulatory  Assets;  Account  244.  Other 
Regulatory  Liabilit.es;  Account  407.3, 
Regulatory  Debits;  and  Account  407.4. 
Regulatory  Credits. 

Comments.  NARUC.  the  Florida 
Commission,  the  Georgia  Commission, 
the  Illinois  Commission  and  the  Ohio 
Staff  support  the  proposed  treatment. 
NARUC  states  that  the  proposed 
treatment  would  allow  gains  and  losses 
to  remain  in  the  new  accounts  for 
regulatory  assets  and  liabilities  pending 
R  ruling  by  state  regulators. 

The  Michigan  Staff  proposes  an 
accounting  treatment  for  using  the  gain 
from  allowance  sales  to  offset 
expenditures  made  to  reduce  sulfur 
dioxide  emissions.  Under  this  proposal, 
the  net  gain  from  allowance  sales  would 
first  be  recorded  as  a  deferred  credit  in 
a  new  clearing  account.  The  utility's 
management  then  would  decide  how  to 
use  the  funds.  If  th':-  funds  are  passed  on 
to  stockholders  and/or  ratepayers,  the 
clearing  account  would  be  reduced  and 
Account  244,  Other  Regulatory 
Liabilities,  would  be  credited.  If  the 
funds  are  used  to  offset  expenditures 
made  to  reduce  emissions,  the  clearing 
account  would  again  be  reduced,  but  tlie 
credit  entries  would  be  made  in  the 
affected  plant,  deferred  debit,  or 
operating  expense  accounts.  The 
Miciiigan  Staff  argues  that  tliis  treatraenl 
would  encourage  utilities  to  finance 
emission  reductions  with  the  funds 
generated  from  allowance  sales. 

Allegheny  Power  argues  that  the 
accounting  for  gains  and  losses  on 
disposition  of  allowances  should  allow 
for  deferrals  with  subsequent 
amortization  over  the  expected  benefit 


period  and/or  in  accordance  with 
regulatory  direction.  Allegheny  Power 
analogizes  to  previous  invectnient  tax 
credit  programs. 

PSI  Energy.  Detroit  Edison  and 
Atlantic  Electric  oppose  the  two-step 
process  of  first  recording  gains  or  losses 
in  income  and  then  accounting  for  the 
regulatory  treatment  of  such  gains  or 
losses.  PSI  Energy  assorts  that  this 
process  could  distort  the  income 
statement  by  accounting  for  a  single 
transaction  as  two  offsetting  amounts  in 
the  income  statement.  PSI  Energy 
suggests  instead  that  the  economic 
effects  of  the  regulatory  treatment  of 
allowance-related  gains  or  losses  should 
be  accounted  for  under  the  provisions  of 
FASB  Statement  No.  71. 

AICPA  and  Arthur  Andersen  arpie 
that  the  proper  accounting  for  a  gain  on 
sale  of  allowances  is  as  follows:  {1 )  If 
there  is  uncertainty  as  to  the  regulatory 
treatm.ent,  the  gain  should  be  deferred 
pending  resolution  of  the  uncertainty; 
(2)  If  there  is  certainty  as  to  the 
regulatory-  treatm.ent.  the  gain  should  be 
accounted  for  consistent  with  FASB 
Statement  No.  71,  to  the  extent  a 
regulatory  liability  results;  and  (3)  If  tlie 
gain,  or  any  part  thereof,  accrues  to 
shareholders,  that  amount  should  be 
recognized  as  income  currently  and 
recorded  in  Account  421,  Miscellaneous 
Nonoperating  Income.  AICPA  argues 
tliat  a  loss  should  be  recognized 
currently  and  recorded  in  Account  421. 
unless  a  regulatory  asset  is  established 
under  FASB  Statement  No.  71. 

A  number  of  commenters  proposed 
the  designation  of  accounts  both  above 
and  below  the  line  for  gains  and  losses 
on  allowance  trading.^'  Price 
Waterhouse  argues  that  provision 
should  be  made  for  below-the-line 
recognition  when  circu.mstances 
warrant.  EEI  argues  that  below-the-line 
accounts  ere  needed  because  state 
regulators  may  not  always  fellow  the 
procedure  proposed  by  the  Commission. 
Centerior  argues  that  using  only  ebovo- 
the-iine  accounts  unfairly  prejudices 
fiiture  ratemaking  with  a  bias  toward 
allocating  these  amounts  solely  lo 
customers. 

A  number  of  comraenters  see  no  need 
to  create  new  accounts  for  gains  and 
losses  on  disposition  of  allowances  and 
instead  suggest  modifpng  existing 
accounts,  both  above  and  below  the 
line,  to  acrx<mmodate  gains  and  losses 


'*Pnce  Walerhouse.  EH.  Allo^henv  Poww, 
BaJtimore  Gm  k  Electnc.  Onlertor.  Ftorida  Po% 
k  Lluhu  GPU,  lowi-UhnoU.  PaaCCorpand 
Pacnsyivania  Power  *  Ught. 
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on  allowance  trades.""  PJM  and  PSE&G 
assert,  for  example,  that  new  accounts 
are  not  needed  because  the  Commission 
has  stated  that  the  sale  of  allowances  is 
the  same  as  the  sale  of  any  other  asset. 

A£P  argues  that  the  final  rule  should 
prescribe  accounting  for  sharing  gains 
and  losses  between  ratepayers  and 
shareholders.  A£P  argues  that  when  a 
commission's  past  precedent  indicate 
that  gains  will  be  shared  between 
ratepayers  and  shareholders,  the  letter's 
portion  of  the  gain  should  be  initially 
recorded  below-the-line  to  avoid 
subsequent  reclassification. 

Deloitte  &  Touche  argues  that  a  gain 
accruing  to  the  benefit  of  shareholders 
should  be  credited  directly  to  Account 
421.  Miscellaneous  Nonoperating 
Income,  rather  than  first  being  credited 
to  Account  411.8.  Gains  from 
Disposition  of  Allowances.  Otherwise. 
Deloitte  4  Touche  states,  the  same  gain 
could  be  reported  twice  in  the  income 
statement. 

Commission  Response.  Upon 
considering  the  comments  on  this  issue, 
the  Commission  has  decided  to  simplify 
the  proposed  accounting  for  gains  and 
losses  on  disposition  of  allowances.  The 
NOPR  proposed  a  two-step  process 
under  which  a  utility  would  first 
recognize  these  gains  and  losses  in  its 
income  statement  and  then  account  for 
the  economic  effects  of  the  regulatory 
treatment  by  recording  a  regulatory 
hability  or  asset.  The  Comm.ission  now 
considers  this  two-step  process 
unnecessary  and  undesirable.  Instead, 
the  Commission  will  adopt,  in  large 
part,  the  suggestions  of  AICPA  and 
Arthur  Andersen. 

Gains  on  dispositions  of  allowances 
should  be  accounted  for  as  follows. 
First,  if  there  is  uncertainty  as  to  the 
regulatory  treatment,  the  gain  should  be 
deferred  in  Account  254.  Other 
Regulatory  Liabilities,  pending 
resolution  of  the  uncertainty.  Second,  if 
there  is  certainty  as  to  tha  existence  of 
a  regulatory  liability,  e.g.,  if  regulators 
have  ordered  the  gain  to  be  passed  onto 
ratepayers  over  several  years,  the  gain 
will  not  be  recognized  in  income. 
Instead,  it  will  be  credited  to  Account 
254.  with  subsequent  recognition  in 
income  when  reductions  in  charges  to 
customers  occur  or  the  liability  is 
otherwise  satisfied.  Third,  all  other 
gains  will  be  credited  to  Account  411.8, 
Gains  from  Disposition  of  Allowances. 

Losses  on  disposition  of  allowances 
that  qualify  as  regulatory  assets  should 
be  charged  directly  to  Account  182.3, 
Other  Regulatory  Assets.  All  other 


'"Baitimore  Gas  k  Electric.  Commonwealth 
Edlion.  GPU.  Ohio  Eduon.  PJM.  PSE*C  and  Penn 
Powaf. 


losses  should  be  charged  to  Account 
411.9.  Losses  from  Disposition  of 
Allowances. 

The  Commission  declines  to  adopt  the 
suggestion  of  several  commenters  that  it 
provide  for  below-the-line  recognition 
of  gains  or  losses  on  disposition  of 
allowances  (other  than  gains  or  losses 
relating  to  speculative  investments,  as 
discussed  above).  The  USofA  does  not. 
and  should  not.  require  each  transaction 
to  be  shown  above  or  below  the  line 
based  upon  whether  customers  or 
stockholders  bear  the  expense  or  receive 
the  benefits  of  the  transaction.  Instead, 
the  nature  of  the  transaction  determines 
whether  it  is  shown  as  utility  operating 
income  (above-the-line)  or  as  other 
income  and  deductions  (below-the-line). 
With  enactment  of  the  CAAA, 
allowance  transactions  are  expected  to 
become  an  integral  part  of  utility 
operations,  especially  if  the  market  for 
allowance  trading  develops  as  intended. 
The  above-the-line  classification 
required  herein  does  not  dictate  how 
gains  and  losses  on  dispositions  of 
allowances  should  be  apportioned 
between  ratepayer  and  stockholders,  but 
merely  reflects  the  fact  that  allowance 
transactions  are  a  part  of  utility 
operations. 

C.  Regulatory  Assets  and  Liabilities 

The  Commission  proposed  in  the 
NOPR  to  provide  accounting  for 
regulatory  assets  and  liabilities,  i.e.. 
assets  and  liabilities  created  through  the 
ratemaking  actions  of  regulatory 
agencies  and  not  specifically  provided 
for  in  other  accounts.  The  NOPR 
proposed  to  create  four  new  accounts 
for  regulatory  assets  and  liabilities: 
Account  182.3,  Other  Regulatory  Assets: 
Account  244.  Other  Regulatory 
Liabilities;  Account  407.3.  Regulatory 
Debits;  and  Account  407.4.  Regulatory 
Credits.  The  first  two  are  balance  sheet 
accounts;  the  latter  two  are  income 
accounts. 

As  proposed.  Account  182.3  would 
include  costs  incurred  and  charged  to 
expense  which  have  been,  or  are  soon 
expected  to  be,  authorized  for  recovery 
through  rates  and  which  are  not 
specifically  provided  for  in  other 
accounts.  Regulatory  assets  would  be 
recorded  by  charges  to  Account  182.3 
and  credits  to  Accoimt  407.4.  Amounts 
in  Account  182.3  would  be  amortized  to 
Account  407.3  over  the  appropriate  rate 
recognition  period. 

Account  244  would  include  liabilities 
imposed  by  the  ratemaking  actions  of 
regulatory  agencies  and  not  specifically 
provided  for  in  other  accounts.  Included 
in  Account  244  would  be  revenues  or 
gains  realized  and  credited  to  income 
that  the  company  is  required,  or  is 


expected  to  be  required,  to  use  to  reduce 
future  rates.  Regulatory  liabilities  would 
be  established  by  credits  to  Account  24* 
and  debits  to  Accoimt  407.3.  Amounts 
included  in  Account  244  would  be 
amortized  to  Account  407.4  over  the 
appropriate  rate  recognition  period. 

Support  for  the  NOPR 

National  Fuel  Gas.  the  Florida 
Commission  and  the  Ohio  Staff  support 
the  proposed  rule.  The  Ohio  Staff  states 
that  the  proposed  treatme»it  will  provide 
uniformity  in  the  way  utilities  report  the 
economic  effects  of  regulatory  actions 
and  will  facilitate  review  of  regulatory 
assets  and  liabilities. 

Support  for  the  Status  Quo 

Virginia  Power  and  PSI  Energy 
oppose  any  change  in  current 
accounting  practices  for  regulatory 
assets  and  liabilities.  Virginia  Power 
argues  that  the  accounting  practices 
used  over  the  years  have  worked  well 
and  should  be  considered  GAAP  for 
regulated  entities.  PSI  Energy  argues 
that  the  USofA  already  provides 
sufficient  guidance  and  accounts  for 
regulatory  assets  and  liabilities  and  that 
financial  reporting  rules  ensure  the 
itemization  in  financial  statements  of 
significant  regulatory  assets  or 
liabilities. 

Procedural  Objections 

A  large  number  of  comjnerilers  urge 
deletion  of  this  issue  from  this 
proceeding  and  initiation  of  a  separate 
rulemaking  on  regulatory  assert  and 
liabilities.*'  Many  of  these  commenters 
assert  that  the  issue  of  regulatory  assets 
and  liabilities  is  too  important  and 
complex  to  be  included  in  a  rulemaking 
on  accounting  for  allowances. 

Pennsylvania  Power  &  Light  and 
Wisconsin  Electric  argue  that  this 
proceeding  should  address  only  those 
regulatory  assets  and  liabilities  related 
to  allowances  and  that  other  regulatory 
assets  and  liabilities  should  be 
considered  in  a  separate  rulemaking. 

AICPA.  Arthur  Andersen  and  Deloitte 
&  Touche  argue  that  the  following  issues 
should  be  exempted  from  the  final  rule 
pending  further  study:  whether  FASB 
instructs  regulated  enterprises  to 
account  for  certain  effects  on  income 
taxes  only  on  the  balance  sheet,  not  on 
the  income  statement;  whether  deferred 
returns  from  phase-in  plans  and  other 
similar  deferrals  should  be  reported 
below-the-lin9;  and  whether  some  items 


"  AICPA.  Arthur  Andersen,  Coopers  k  Lybrand. 
Deloitte  k  Touche,  EEI,  Central  k  South  West. 
Commonwealth  Edison.  Con  Edison,  Detroit  Edison 
Duke  Power,  Gulf  States.  Kansas  City  Power  k 
Light,  Kentucky  Utilities,  PfM,  Potomac  Electric. 
PSEftC  and  Wiscootin  Public  Service. 
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are  classified  in  a  way  unique  to  the 
regulatory  process  and  are  not 
accounted  for  as  proposed  in  the  NOPR. 

General  Substantive  Objections 

AEP  argues  that,  according  to  FASB. 
regulatory  assets  and  related  deferred 
income  taxes  should  be  reflected  only 
on  the  balance  sheet.  PSI  Energy  argues 
that  the  income  statement  presentation 
of  phase-in  plans  should  be  specifically 
excluded  from  the  final  rule. 

AEP  also  argues  that,  if  a  utility  is 
deferring  significant  costs,  e.g.,  through 
a  phase-in  plan,  and  is  accruing  a  return 
on  the  unrecovered  balances,  the  NOPR 
may  wrongly  move  the  credit  for  the 
deferred  return  from  below-the-line  to 
above-the-line.  AEP  argues  that  this 
result  would  distort  both  operating  and 
non-operating  income  and  is  contrarj'  to 
the  regulatory'  intent  to  provide  the 
credit  as  compensation  to  investors,  not 
as  a  reduction  of  the  cost  of  service. 

Centerior  argues  that  a  new  account  is 
needed  for  the  deferral  of  return  through 
a  carrying  charge  because  crediting  such 
amounts  to  Account  407.4,  an  above- 
the-iino  account,  would  be  inconsistent 
with  past  Commission  practice. 
Centerior  argues  that  the  Commission 
has  consistently  required  the  carrying 
charge  to  be  credited  to  Account  421, 
Miscellaneous  Nonoperating  Income,  a 
below-the-line  account. 

EEI  argues  that  the  Commission 
should  allow  certain  regulatory  assets 
and  liabilities,  such  as  the  gross-up  of 
portions  of  previously-recorded  AFUDC, 
to  be  classified  with  the  plant  accounts. 
EEI  also  argues  that  certain  costs  should 
be  presented  separately  from  other 
regulatory-  assets  and  liabilities.  EEI 
states,  for  example,  that  the  net  phase- 
in  costs  capitalized  in  each  period  or  the 
net  amount  of  previously  allowable 
phase-in  costs  recovered  during  each 
period  should  be  reported  as  a  separate 
item  of  other  income  or  expense  in  the 
income  statement. 

Applicabilitv  of  Accounts  407.3  and 
407.4 

EEI  argues  that  utilities  should  be 
allowed  to  use  accounts  other  than 
407.3  and  407.4  if  state  regulators  have 
previously  allowed  such  use.  EE!  argues 
tliat  if  state  regulators  have  allowed  the 
use  of  otlier  accounts,  the  requirement 
to  use  Accounts  407.3  and  407,4  should 
apply  only  prospectively.  Allegheny 
Power  and  Kansas  City  Power  &  Light 
assert  that  use  of  the  new  accounts 
should  not  be  required  if  the 
commission  with  primary  ratemaking 
jurisdiction  requires  the  use  of  other 
accounts. 

Southern  Company  argues  that  the 
new  accounts  should  apply  only  to  new 


regulatory  assets  and  liabilities. 
Southern  Company  asserts  that  the  new 
accounts  could  lead  to  cost  recovery 
problems  under  existing  contracts  and 
joint  ownership  agreements  under 
which  costs  previously  deferred  are  now 
being  amortized  to  an  account  reflected 
in  formulary  billings.  Southern 
Company  argues  that  a  change  in 
account  classification  would  jeopardize 
cost  recovery  and  could  require  costly 
renegotiation  of  contracts  and 
agreements. 

AEP  argues  that,  if  Accounts  407.3 
and  407.4  are  adopted,  these  accounts 
should  not  apply  to  deferred  income 
taxes.  AEP  argues  that  the  needed 
information  is  not  always  available  for 
individual  book/tajt  timing  differences, 
especially  those  involving  plant-in- 
service.  AEP  argues  that  identifying  the 
proper  accounts  in  which  deferred  taxes 
should  be  recorded  can  be  difficult  or 
impossible. 

several  commenters  argue  that 
regulatory  assets  and  liabilities  should 
be  recorded  in  income  statement 
accounts  reflecting  the  nature  of  the 
underlying  transactions,  regardless  of 
when  the  transactions  are  recognized.*^ 
The  American  Gas  Associalion,  for 
example,  asserts  that  financial  statement 
readers  are  more  interested  in  the  nature 
of  a  company's  transactions  than  in  the 
differences  between  GAAP  for  non- 
regulated  and  regulated  businesses.  The 
Association  asserts  that,  when 
necessary,  utilities  and  regulators  can 
determine  the  effect  of  regulation  for 
ratemaking  purposes  and  that  these 
differences  should  not  be  the  focus  of 
the  statements. 

Effect  on  Coverage  Ratios 

EEI,  fiJlP.  Gulf  States  and  Virginia 
Power  assert  that  using  new  Accounts 
407.3  and  407.4  will  distort  the 
computation  of  coverage  ratios  under 
SEC  rules.  They  assert  lliat,  under  the 
st.andard  coverage  formula,  the 
adjustments  to  income  taxes  would  be 
added  back  to  determine  earnings  for 
coverage  purposes,  but  the  re!i,ted 
adjustments  to  the  regulatory  asset  and 
liability  income  statement  accounts 
would  not  be  added  back. 

Defining  Regulatory  Assets  and 
Liabilities 

A  number  of  commenters  argue  that 
rtgulatory  assets  and  liabilities  should 
be  defined  more  consistently  with  FASB 
Statement  No.  71."'  They  argue,  for 


"  Amencan  Gas  Assrjciation,  Baltimore  G«a  A 
Eiectiic.  Coluinb;a  Gas.  Con  Edison,  Virginia  Power 
and  Wisconsin  Public  Service. 

"AEP.  AiCPA.  Arthur  .'mdersen.  hTJ.  Cenlenor. 
CommonweaJlh  Edison,  Consumers  Power,  the 
Georgia  Commission,  NAKtJC.  the  North  Cartjlina 


example,  that  the  USofA  should  allow 
recognition  of  regulatory  assets  and 
liabilities  only  when  rate  recovery  is 
probable,  i  e..  likely  to  occur,  not  just 
reasonably  expected.  Otherwise,  they 
argue,  utilities  might  have  to  report  the 
same  transactions  under  two  sets  of 
accounting  principles. 

NARUC  notes  that  Account  182.3 
includes  regulatory  assets  related  to  the 
amortization  or  normalization  of  certain 
costs,  and  suggests  that  the  account  be 
clarified  to  include  only  those 
regulatory  assets  "related  to  the 
amortization  of  specific  and  significant 
non-recurring  or  infrequent  operating  or 
maintenance  expense  items  *   •   *   "  In 
support.  NARUC  states  that  the  word 
"normalization"  is  ambiguous.  The 
North  Carolina  Staff  similarly  argues 
that,  in  any  ratemaking  decision, 
regulators  may  adopt  several 
adjustments  to  set  rates  at  an  average,  or 
"normal"  level,  but  not  to  provide  for 
recovery  of  a  specific  cost  in  a  period 
other  than  the  one  in  which  it  would  be 
recognized  for  accounting  purposes.  The 
North  Carolina  Staff  argues  that, 
contrary  to  the  impUcation  in  the  NOPR. 
it  would  be  inappropriate  to  record  a 
regulatory  asset  of  liability  for  such 
adju.stments 

Inconsistent  Classification 

Many  commenters  note  that  proposed 
Account  182.3,  Other  Regulatory  Assets, 
is  classified  as  a  deferred  asset  while 
proposed  Account  224,  Other 
Regulatory  Liabilities,  is  classified  as  a 
current  liability.  A  number  of 
commenters  argue  that  regulatory  assets 
and  liabilities  should  both  be  classified 
in  deferred  accoimts.**  Others  propose 
the  establishment  of  both  current  and 
deferred  accounts  for  both  regulatory 
assets  and  liabilities. ^^  Still  others  find 
either  of  these  two  approaches 
acceptable.*"  The  American  Gas 
Association  and  Con  Edison  argue  that 
the  classification  of  a  regulatory  asset  or 
liability  as  current  or  deferred  should  be 
determined  by  GAAP. 

Commission  Response.  The 
Commission  now  believes  that,  although 
separate  accounts  for  regulatory  assets 
and  liabilities  should  still  be  established 
in  this  rulemaking,  the  two-step  process 
described  in  the  NOPR  is  not  generally 
necessary  and  in  seme  Instances  may 

Staff.  Price  Waierhouse.  PSI  Energy  and  VirgiiU* 
Power 

"AEP.  Baltimore  Gas  k  Elnctnc.  Canlehor, 
Delmarva  Cower,  PadfiCorp  PfM,  Ohio  Edl»on, 
Perm  Power  and  WUconain  Electric 

"  Allejth^ny  Power.  Cantral  *  South  West.  PG*E. 
Virginia  Poww,  Price  Waterhouse  and  Potomac 
Eiectric. 

••  EEI.  Cinaunati  Gas  *  Elecinc.  Commonwealth 
Edison.  Gulf  Stales.  lES  Industries,  .NYSE4C,  PSI 
Energy  and  Wisf.onsin  Public  Service. 
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( ontiibute  to  inapprt)priato  ivsults. 
Uasud  upon  ibe  coinmttnts  recuivud,  the 
Ciumniissiun  will  mnie  cartain  changes 
in  the  a(xounlinj{  riwiiiirpd  for  r»»gul«tory 
nssets  and  liabilities. 

hor  consistency  in  tiiu  hnlance  sheet 
prtoiontation  of  re^LiltiliJry  asiaetii  and 
litibilitiHS.  thu  Conwiiission  will 
renumber  pmpoaed  Account  244.  Other 
Regulatory  Liabilities,  to  Account  254 
Account  254  will  Im  in  the  deferred 
crodils  section  of  the  balance  sheet,  thus 
parallnlin>{  the  placement  of  Account 
182  3.  Other  Regulatory  Assets,  in  the 
deferred  debits  section  of  the  balance 
shtmt. 

Tl'.H  f.onmiission  will  require  that 
(inferred  relurTis  and/ or  carrying  charges 
iii.crued  on  regulatory  assets  and 
lidliilities  l)e  crodULid  to  Account  421. 
Mis*  elltineous  Nonoperating  Uicome,  or 
(  hfirged  to  Account  4.1 1,  Other  Interest 
Kx^Hjnse,  as  appropriate.  Both  of  these 
«( counts  are  beiowthe-line.  This 
ifitinge.  reconiineniled  bv  s«<veriil 
(Diuinenters,  is  netulml  to  c:onfonn  the 
required  aa;ounling  treatn:ent  to  the 
ill  I  nuiiling  used  in  re<  ording  deferred 
returns  and/or  carrying  cJiargtis  in  other 
cin  umslaiicus 

1  tut  (Aininu.ssiun  will  also  redefine 
regulalury  assets  and  liabilities  to  use 
tt*nns  more  similar  to  ttiose  ustid  in 
K.\SH  Stuteniunt  No   71.  in  order  to 
Mvuid  unnecessary  diffurences  knitween 
fuiani;iul  statements  issued  for 
n'miUttory  purposes  and  gttneral 
purpose  financial  .«!<ittMneiits.  The  term 
"probable."  as  useci  in  ftie  definition 
ndiipted  fiertnn  for  regulatory  assets  and 
!iab;lities,  refers  to  that  which  can 
rtiasonably  be  expe«:te<l  or  txilievml  on 
the  basis  of  aviii!/ibU'  evidence  or  logic 
but  is  neither  certain  nor  prove<l."' 

Kiiiallv,  to  r»tduce  ottier  possible 
i:onnu  ts  with  current  jiractices.  the 
(Jommission  will  modify  the  proposed 
le\l  of  the  accounts  for  regiilutory  assets 
and  li.ibilities.  Under  the  originally- 
pro()osed  ac<:ounting  for  regulatory 
iisst'ts  and  UHbililies,  nil  entries  to 
Ai  i  oiiiils  1H2  ;j  and  244  (now  254) 
woukl  hrtve  b«en  through  charges  or 
credits  to  Aci:uuHts  407.3  and  407.4. 
Also,  the  proposed  accounting  would 
have  r^iijuirnd  current  expense  (revenue) 
recognition  consistent  with  the  USofA 
requirement;;  as  determined  without 
regard  to  the  creation  of  rtigulatory 
assets  and  liabilities;  wiionui.s.  the 
current  practice  is  generally  not  to 


"'  VVi^irtij  Nflw  Woiid  Itlctunntrv  ol  Ihe 
AiiiKn.  dii  l.iin)(uii^«i.  iil  c(ille)(e  sd   |Nuw  York 
biinun  aiul  Schu-iluc  l*«;l  s(  1 1  Ji    I'liij  u  (Iw 
nimDiinii  rnfitmK'.  Ui  lu  hASH  C;.nr.«»p«»  SUItmitmC 
No   B   tVfiiirfKi  ol  ^'mulu  ml  SUUriuifnti.  1  i^  a  18 
•nd  1  J5  n  il.  (l>«)^j  (»up«r»»dinK  KASB  l.k>ncep)i 
SidlniiianI  No  J),  in  A^Luunttng  Stotemenf — 
(>rii{/;i(i/  Pruii(>ujiitiuipn(i(l^l). 


recognize  the  expense  (revenue)  but  to 
capitalize  the  cost  (or  recognize  a 
liaoility).  The  proposed  accounting 
would  therefore,  have  affected  income 
statement  accounts  oven  though  net 
income  was  not  affected  (i.e  .  a  liabiUty 
would  be  reconled  along  with  an  equal 
regulatory  asset  or  aii  asset  would  be 
recorded  along  with  an  equal  rt>gulatory 
liability).  Although  net  income  would 
not  have  been  affected,  the  NOFR's 
proposed  aa:ounting  could  have 
distorted  various  financial  ratios,  such 
as  pre-tax  interest  coverage  calculations 
Thus,  the  Commission  will  adopt 
Accounts  407,3  and  407,4.  as  modified, 
to  provide  for  separata  income  and 
expense  recognition  only  in  appropriate 
situations,  sucii  as  for  the  net  amount 
cafiitalized  for  pha.se-in  plans  in  each 
period  and  the  net  amount  of  previously 
capitalized  allowable  costs  recovered 
during  each  period. 

//  Hf parting  Bequitriuirnts 

Based  on  the  proposed  accounting  for 
allowances  and  regulatury-cj-eatod  assets 
and  liabilities,  the  NOl'K  propu.sed  to 
require  new  schedules  and  ctianges  to 
existing  stihedules  in  the  Annual 
Reports  (Forms  1.  1-F.  2  and  2-A)  filed 
by  ele<.1ric  utilities.  licens«»es  and 
natural  gas  companies.  Of  partu  ulur 
note,  the  NOFR  proposed  a  new 
schedule  for  reporting  tlie  number  and 
cost  of  allowance  transactions,  to 
include  a  utility's  beginning-  and  end- 
of-yoar  balance  of  allowances; 
acquisitions  by  issuance  and  returns 
from  EFA;  at;quisitions  by  purv  hases 
and  transfers;  relinquishments  by 
charges  to  expense;  relinquishments  by 
sales  and  transfers;  net  sales  proceeds; 
and  gains  and  losses. 

Allowance  Trading  hifonnalion 

Fi'A  supports  the  NOFR's  proposal  to 
require  reporting  of  allowance  trades, 
asserting  that  the  information  will  bti 
helpful  to  other  regulators  and  traders  in 
the  allowance  market.  The  Ohio  Staff 
also  supports  the  proposed  reporting 
ntquirement';  and  asLs  that  utilities 
additionally  be  required  to  report 
market-related  information,  eg.,  each 
ollowanco  trade,  the  parties  thereto  and 
the  corresponding  amounts.  The  Ohio 
Staff  asks  the  Commission  to  compile 
the  market  information  and  make  it 
available  to  all  state  commissions. 

The  Iowa  Working  Group  argues  that 
market  price  and  contraU  term  data 
must  be  collected  and  made  available 
because  of  the  planned  or  expiK;ted  usti 
of  fair  value  for  certain  accounting 
purj)oses  (*■  ij ,  inler-affiliate  trades)  and 
ratemaking  purpos«(S.  The  Croup  asks 
the  ('ommission  to  compile  a  database 
on  allowance  prices  and  contract  terms 


for  all  juri.sdictional  utilities  Intginning 
in  1094,  for  two  years  or  until  the 
private  market  takes  over  this  function 
The  Croup  proposes  that  the 
Commission  require  quarterly  filings  of 
price  and  contract  term  information, 
and  compile  the  information  in  a 
publicly  available  datftl)ase.  omitting  the 
names  of  the  traders. 

AFPA  argues  that  the  proposed 
reporting  requirements  are  not  adequole 
for  purposes  of  determining  fair  morket 
value  at  the  time  of  a  given  trade.  AFFA 
argues  that  the  Commission  should 
reijuire  full  and  timely  public  disc.losure 
of  the  details  on  allowance  trades, 
including  market  price  information, 
AFl'A  and  the  NC  Municipal  Agency 
as.sert  that  such  inforniaiion  will 
promote  a  vigorous  allowance  market  by 
minimizing  uncertainties  about 
reasonoble  prices  ojid  terms.  AFFA 
argues  that  the  availability  of  price 
infiirmntidii  also  will  disi:ipliiie  the 
murktit  by  facilitating  public  inspection 
of  trades  by  utilities,  brokers,  regulators 
ami  consumer  adviKates.  AFi'A  asks  the 
C^onimission  to  consider  using  an 
eloctmnii:  bulletin  bouid  to  collect 
information  as  eaiJi  transaction  closes, 
reijuiring  identification  of  the  purchaser 
uiu!  seller,  quantity,  price,  vintage,  aiul 
terms  and  conditions. 

IT^I  and  others'**  argue  that 
information  on  allowance  trades  should 
be  kept  confidential.  KhI  argues,  for 
example,  that  KFA  dixis  not  reijuire  Ihe 
parties  to  di si  lose  the  prii  e  in  private 
sales.  .AKF  asserts  that,  if  a  public 
market  diws  not  develop,  trading 
information  will  Iw  private  and,  if 
ilisi  losed,  coiilil  adversely  affec.t  futun' 
trading  possibilities   FSl  Kiiergy  asserts 
that,  while  the  information  in  \\w 
proposed  reporting  rt<quirements  will  b«t 
netided  for  an  active  trailing  market  and 
informed  regulatory  d*M:isions,  there  are 
more  oppropriate,  less  detailed  means  of 
acquiring  the  information,  e.g.,  through 
market-driven  mechanisms  such  as 
brokers,  newsletters  or  futures  contracts 
on  the  Chicago  Uoard  of  Trade.  Virginia 
Fower,  Consumers  Fower  and 
Pennsylvania  Power  &  Light  argue  that 
information  on  allowance  frndes  should 
bo  reported  in  aggregate,  not  by  the 
si)0cifics  of  each  trade.  Those 
commenters  and  others  express  concern 
generally  about  the  si  ope  of  information 
sought  on  allowances,  and  suggest 
conforming  this  reporting  reijuiremunt 
to  the  requirements  for  nuclear  fuel 
materials,  materials  and  supjdies  or  the 
monthly  cost  and  quality  of  fuels. 


•".\tj',  Conlonor,  tAin»imim»  I'uwm.  lietruil 
Kiluon,  C.ulf  StAtos,  Iowa  Ui.nui).  P|M,  I'St:*<^. 
Virnmiit  Powof  and  Wi»ci>ns(n  tlottitc. 
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Technical  Changes 

Consumers  Power  asserts  that 
Instruction  No.  2  for  page  228, 
Allowances,  requiring  that  all  allowance 
acquisitions  be  recorded  at  historical 
cost,  is  not  consistent  with  proposed 
General  Instruction  21,  prescribing  the 
use  of  fair  value  for  the  acquisition  of 
allowances  eligible  for  use  in  different 
years.  Consumers  Power  argues  that 
Instruction  No.  2  should  be  expanded  to 
address  reporting  for  allowances  usable 
in  future  years. 

Consumers  Power  also  argues  that 
lines  31-36  and  42-46  of  page  228, 
requiring  data  on  Net  Sales  Proceeds 
and  Gains  or  Losses  by  the  p)eriod  in 
which  the  allowances  are  first  eligible 
for  use,  are  not  need  for  analyzing  the 
activity  of  the  allowances  account  and 
should  be  eliminated. 

Consumers  Power  asserts  that  lines 
37-40  of  page  228,  requiring  data  on 
allowances  withheld,  do  not  provide  for 
any  reduction  in  withheld  allowances 
sold  at  EPA's  direct  sales  or  auctions. 
Consumers  Power  recommends  the 
addition  of  a  line  for  sales  to  reduce  the 
Allowances  Withheld  amount  to  what  is 
available  to  the  utility. 

The  Wisconsin  Municipal  Group 
argues  that  page  228  should  be  amended 
to  show  the  calculation  of  the  weighted 
average  cost  of  allowances. 

Pennsylvania  Power  &  Light  seeks 
clarification  of  a  possible  inconsistency 
on  the  Statement  of  Cash  Flows,  pages 
120  and  121  of  FERC  Form  1. 
Pennsylvania  Power  &  Light  notes  the 
proposed  identification,  in  the  section 
for  investment  activities,  of  the  net 
increase  (decrease)  in  allowances  and 
assumes  that  this  item  includes  only 
allowances  held  for  speculation. 
Pennsylvania  Power  4  Light  argues  that 
a  similar  line  should  be  included  in  the 
section  on  operating  activities  for 
allowances  held  for  the  utility's  use. 

AEP  proposes  raising  the  level  below 
which  a  utility,  for  reporting  purposes, 
may  aggregate  minor  items  in  Account 
182.3,  Other  Regulatory  Assets,  and 
Account  244,  Other  Regulatory 
Liabilities.  The  Commission  proposed 
in  the  NOPR  to  allow  grouping  of  items 
equal  to  less  than  five  percent  of  the 
yoar-end  balance  or  amounts  less  than 
550,000,  whichever  is  less.  AEP 
proposes  changing  $50,000  to  $100,000, 
in  order  to  avoid  excessive  reporting 
detail  on  immaterial  amounts. 

Pennsylvania  Power  &  Light  asserts 
that  page  232,  Other  Regulatory  Assets, 
and  page  278.  Other  Regulatory 
Liabilities,  should  include  an  additional 
column  for  Balances  at  Beginning  of 
Year,  to  match  similar  presentations 
elsewhere  in  FERC  Form  1. 


Washington  Gas  recommends 
expanding  the  proposed  instructions  to 
Form  Nos.  2  and  2-A,  to  clarify  that  the 
amortization  period  for  regulatory  assets 
and  habilities  need  not  be  disclosed 
when  regulators  have  not  issued  a  final 
order  establishing  the  appropriate  rate 
recovery  period. 

Baltimore  Gas  4  Electric  and  Florida 
Power  4  Light  argue  that  the  proposed 
reporting  of  regulatory  assets  and 
habilities  in  FERC  Forms  1  and  2  is 
inconsistent  with  the  proposed 
accounting  for  those  assets  and 
liabihties.  Baltimore  Gas  4  Electric 
asserts  that,  under  the  proposed 
accounting,  regulatory  assets  and 
liabihties  may  be  created  and 
extinguished  only  by  entries  to  new 
accounts  407.3  and  407.4.  Baltimore  Gas 
4  Electric  asserts,  however,  that  the 
proposed  pages  in  Forms  1  and  2  would 
require  disclosure  of  the  offsetting 
income  statement  accounts  used  to  set 
up  and  amortize  regulatory  assets  and 
liabihties. 

The  Michigan  Staff  recommends 
revising  the  proposed  instructions  for 
Account  244,  Other  Regulatory 
Liabilities,  in  Part  201  to  delete  the 
reference  to  the  disposition  of 
allowances,  unless  it  is  anticipated  that 
natural  gas  companies  will  own 
allowances  as  part  of  their  regulated 
business.  The  Michigan  Staff  asserts  that 
if  a  natural  gas  company  did  acquire 
allowances,  consideration  should  be 
given  to  recording  their  cost  in  Account 
121,  Non-utiUty  Property. 

Commission  Response.  Upon 
considering  the  comments  on  allowance 
trading  information  generally,  the 
Commission  has  decided  to  adhere,  for 
now,  to  the  approach  proposed  in  the 
NOPR.  Requiring  annual  reporting  of 
allowance  trading  information  strikes  a 
balance  between  those  commenters 
seeking  confidentiality  for  trading  data 
and  those  seeking  more  extensive 
disclosure  than  was  proposed  in  the 
NOPR. 

The  Commission  does  not  agree  that 
the  reporting  requirements  will  create  a 
competitive  burden  for  utilities  required 
to  file  data  on  revenues  from  allowance 
sales  and  costs  of  allowance  purchases. 
The  Commission  is  not  persuaded  that 
such  utilities  will  be  at  a  competitive 
disadvantage.  Also,  such  price  data  is 
needed  by  regulators  in  setting  rates  and 
in  determining  the  fair  value  of 
allowances  and  may  be  helpful  to 
market  participants  considering 
allowance  trading. 

On  the  other  hand,  the  Commission 
does  not  yet  perceive  a  definite  need  to 
increase  the  reporting  requirements  for 
allowance  trading.  While  more  frequent 
reporting  of  allowance  trading,  e.g.. 


monthly  reporting,  might  prove  useful 
to  market  participants,  other  sources 
may  develop  to  meet  any  such  need 
and,  if  so,  would  obviate  the  need  for 
more  frequent  reporting  to  this 
Commission.  For  example,  the  data  and 
information  available  from  EPA 
auctions,  the  Chicago  Board  of  Trade 
and  other  sources  might  exceed  the 
information  the  Commission  is 
requiring. 

For  this  reason,  the  Commission  will 
adopt  the  proposed  reporting 
requirements  on  allowance  trading.  In 
doing  so,  however,  the  Commission 
acknowledges  that  the  issue  of  the 
quality  and  timeliness  of  data  available 
to  regulators  and  market  participants 
may  need  to  be  revisited,  depending  on 
how  other  sources  of  market 
information  develop. 

The  Commission  nas  carefully 
reviewed  the  other  comments  on  the 
Annual  Report  forms  and  believe  that 
only  minor  changes  are  required  in  the 
NOPR's  proposals.  The  Commission 
will:  (1)  Add  a  line  in  the  Net  Cash  Flow 
from  Operating  Activities  section  of  the 
Statement  of  Cash  Flows  (page  120)  to 
show  the  net  increase  or  decrease  in 
allowance  inventories;  and  (2)  clarify 
that  the  line  for  the  net  increase  or 
decrease  in  allowances  shown  in  the 
Net  Cash  Flows  from  Investment 
Activities  section  (page  121)  applies 
only  to  allowances  held  for  speculation. 
Also,  on  pages  228  and  229,  \he 
Commission  will  insert  the  hnes  for  net 
sales  before  the  line  that  shows  end-of- 
year  balances.  Finally,  the  Commission 
will  make  other  minor  changes  fo 
conform  the  reporting  forms  to  the 
accounting  changes  adopted  above.*® 

rV'.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA)  ®°  requires  rulemakings  either  to 
contain  a  description  and  analysis  of  the 
effect  the  proposed  rule  will  have  on 
small  entities  or  to  certify  that  the  rule 
vkill  not  have  a  substantial  economic 
effect  on  a  substantial  number  of  small 
entities.  Because  most  public  utilities 
and  gas  companies  do  not  fall  within 
the  RFA's  definition  of  small  entities,*" 
the  Commission  certifies  that  this  rule 
will  not  have  a  "significant  economic 


""Aj  noted  above.  Appendix  A  con*ijts  of 
facsimiles  of  the  revised  forms.  Incorporating  the 
final  rule's  cliinges  Appendix  A  is  aot  being 
published  In  the  Fedaral  Re^or.  but  is  avajlable 
from  the  Coaiinission'i  Public  Reference  Room. 

"SU.SC  501-12  (196«). 

•'  5  U  S  C  601(3)  (1986)  (dUnf?  section  3  oi  tfle 
Small  Busiress  Act.  15  U  S  C  632  (1966).  Sectiun 
3  of  the  Small  Businets  Act  define*  a  "smAll- 
business  concern  '  ai  a  business  which  is 
independently  owned  and  operated  and  which  is 
not  dominani  in  Its  field  of  operaDon   15  U  S  C 
632(3)11986) 
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impact  on  a  substantial  number  of  small 
entities." 

V.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  effect  on  the 
human  environment.^*  The  Commission 
has  categorically  excluded  certain 
actions  from  this  requirement  as  not 
having  a  signiBcant  effect  on  the  human 
environment.**  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective  or  procedural  or  that  does  not 
substantively  change  the  effect  of 
legislation  or  regulations  being 
amended.**  Because  this  final  rule  is 
merely  procedural,  no  environmental 
consideration  is  necessary. 

VI.  Information  Collection  Statement 

The  regulations  o^Lhe  Office  of 
Management  and  Budget  (OMB)  " 
require  that  OMB  approve  certain 
information  and  ro«:ordk9eping 
requirements  imposed  by  an  agency. 
The  information  collection  requirements 
in  this  final  rule  are  contained  in  FERC 
Form  No.  1.  "Annual  Report  of  Major 
public  utilities,  licensees  and  others" 
(OMB  approval  No.  1902-OC21);  FERC 
Form  No.  1-F,  "Annual  Report  of 
Nonmajor  public  utilities  and  licensees" 
(OMB  approval  No.  1902-0029);  FERC 
Form  No.  2,  "Annual  Report  of  Major 
natural  gas  companies"  (OMB  approval 
No.  1902-0028);  and  FERC  Form  No.  2- 
A,  "Annual  Report  of  Nonmajor  natural 
gas  companies"  (OK^  approval  No. 
1902-0030). 

The  Commission  uses  the  data 
collected  in  these  annual  reports  to 
carry  out  its  audit  program  and 
continuous  review  of  the  financial 
conditions  of  regulated  companies. 
Public  utilities  and  gas  companies  are 
required  to  file  these  forms  annually. 

The  Commission  believes  that  the 
final  nile  will  facilitate  Lha 
Congressional  objective  of  encouraging 
public  utilities  to  choose  the  least-cost 
method  of  complying  with  the  CAAA's 
more  stringent  emission  limitation 
requirements.  The  dissemination  of  this 
information  will  assist  all  parties  in 
assessing  the  costs  of  implementing 
alternative  compliance  strategies.  By 
requiring  uniform  and  consistent 
accounting  and  reporting,  the  Bnal  rule 
V,  iil  make  available  to  regulatory 


"•  Reg'ilations  Impiameriiin^  NaucnAl 
tnviromaenlal  Folio  .\ct.  52  FR  47897  (Dec.  17, 
1987),  FERC  SututBS  4  Regulations  130.785  (19fl7). 

"•:8CFR3S0  4. 

»'18CFR36C4(a)(iMii) 

•'sa'R  1320  12 


agencies,  public  utiUties.  and  the 
general  pubUc.  comparable  financial 
and  statistical  information  about 
allowances  established  under  the 
CAAA.  This  information  should  prove 
useful  in  evaluating  the  cost  of 
compliance  with  the  CAAA,  thereby 
aiding  regulatory  agencies  in  their 
ratem.aking  activities  and  promoting  an 
efficient  market  for  allowances,  without 
significantly  increasing  the  reporting 
burden  for  public  utilities. 

The  Commission  also  believes  that  the 
addition  of  new  accounting  and 
reporting  requirements  for  regulatory 
assets  and  habilities  will  provide  useful 
information  without  significantly 
increasing  the  reporting  burden  for 
public  utihties  and  gas  companies. 
Regulatory  assets  and  liabilities  exist 
only  because  of  the  economic  effects  of 
regulation.  Regulated  entities  and  the 
general  public  have  a  need  for 
information  on  the  nature  of  such  items 
and  wiH  benefit  from  uniform  and 
consistent  accounting  and  reporting  of 
such  items. 

Kansas  City  Power  k  Light  disagrees 
with  the  NOPR's  statement  that  the 
proposed  two-step  accounting  for 
regulatory  assets  and  liabilities  would 
provide  useful  information  without 
significantly  increasing  the  reporting 
burden.  Kansas  Qty  Power  4  Light 
argues  that  the  accounting  proposed  in 
the  NOPR  would  require  it  to  hire  an 
additional  person  to  do  recordkeeping 
but  that  the  proposed  level  of  detail 
would  not  be  useful  to  the  utility  or  its 
stockholders. 

In  response,  the  Commission  notes 
that  the  final  rule  does  not  adopt  the 
NOPR's  two-step  process.  Instead,  the 
accounting  for  regulatory  assets  and 
liabilities  adopted  in  the  final  rule  is 
simpler  and  more  consistent  with  past 
practices  than  the  accounting  proposed 
in  the  NOPR.  Compared  to  the  NOPR, 
the  final  rule  will  reduce  the  burden  of 
accounting  for  and  reporting  regulatory 
assets  and  liabilities  and  should  satisfy 
Kansas  City  Power  &  Light's  concern. 
With  these  changes,  the  Commission 
believes  even  more  strongly  that  the 
final  rule's  treatment  of  regulatory  assets 
and  liabilities  is  justified  by  the  gain  in 
useful  information  for  regulators  and  the 
public. 

The  final  rule  has  been  submitted  to 
OMB  for  its  review.  Interested  persons 
may  obtain  information  on  the 
information  collection  requirements  of 
the  final  rule  by  contacting  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  (AttenUon:  Michael  Miller, 
Information  PoUcy  and  Standards 
Branch,  (202)  208-1415).  Comments  on 
the  requirements  of  the  final  rule  can  be 


sent  to  the  Office  of  Information  and 
Regulator)-  Affairs  of  OMB  (Attention: 
Desk  Officer  for  Federal  Energy 
Regulatory  Commission). 

VII.  Effective  Date 

This  nile  is  effective  January  1,  1993, 
The  information  collection  provisions, 
however,  will  not  become  effective  until 
approved  by  OMB. 

List  of  Subjects 

laCFEPart  J  01 

Electric  power,  Electric  utilities. 
Reporting  and  recordkeeping 
requirements.  LIniform  system  of 
accounts. 

18  CFR  Part  201 

Natural  gas.  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

In  consideration  of  the  foregoing,  the 
Commission  a.mends  part.s  101  and  201, 
chapter  I,  title  13,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  Ihe  Commission. 
Loifi  D.  Casheli, 
Secretary. 

PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  UCENSEES 
SUBJECT  TO  THE  PROVISIONS  OF 
THE  FEDERAL  POWER  ACT 

1.  The  authority  citation  for  part  101 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C.  791a-325r,  2601- 
2645;  31  U.S.C.  9701;  42  U.S.C.  7101-7352, 
7651-76510. 

2.  hi  part  101,  Definitions  30  through 
38  are  redesignated  as  31  through  39 
and  new  Definition  30  is  added  to  read 
as  follows: 

Definitions 


30.  Regulatory  Assets  and  Liabilities 
a;e  assets  and  liabilities  that  result  from 
rate  actions  of  regulatory  agencies. 
Regulatory  assets  and  liabiliues  arise 
from  specific  revenues,  expenses,  gains, 
or  losses  that  would  have  been  included 
in  net  income  determination  in  one 
period  under  the  general  requirements 
of  the  Uniform.  System  of  Accounts  but 
for  it  being  probable: 

A.  that  such  items  will  be  included  in 
a  different  period(s)  for  purposes  of 
developing  the  rates  the  utility  is 
authorized  to  charge  for  its  utility 
ser\ices;  or 

B.  in  the  case  of  regulatory  habilities, 
that  refunds  to  customers,  not  provided 
for  in  ether  accoxmts,  will  be  required. 
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3.  In  part  101,  General  Instructions, 
paragraph  21  is  added  to  read  as 
follows: 


Gpneral  Instructions 

•  0  •  •  ■ 

21.  Allowances, 

A.  Title  Tv'  of  the  Clean  Air  Act 
Amendments  of  1990.  Public  Law  No. 
101-549,  104  Stat.  2399.  2584.  provides 
for  the  issuance  of  allowances  as  a 
means  to  limit  the  emissions  of  certain 
airborne  pollutants  by  various  entities, 
including  public  utilities.  Public 
utilities  owning  allowances,  other  than 
thoRe  acquired  for  speculative  purposes, 
shall  account  for  such  allowances  at 
cost  in  Account  158.1.  Allowance 
hivenfcry,  or  Account  158.2, 
A-llowances  Withheld,  as  appropriate. 
Allowances  acquired  for  speculative 
purposes  and  identified  as  such  in 
contemporaneous  records  at  the  time  of 
purchase  shall  be  accounted  for  in 
Account  124.  Other  Investments. 

B.  When  purchased  allowances 
become  eligible  for  use  in  different 
years,  and  the  allocation  of  the  purchase 
cost  cannot  be  determined  by  fair  value, 
the  purchase  cost  allocated  to 
allowances  of  each  vintage  shall  be 
determined  through  use  of  a  present- 
value  based  measurement.  The  interest 
rate  used  in  the  present-value 
measurement  shall  be  the  utility's 
incremental  borrowing  rate,  in  the 
month  in  which  the  allowances  are 
acquired,  for  a  loan  with  a  term  similar 
to  the  period  that  it  will  hold  the 
allowances  and  in  an  amount  equal  to 
the  purchase  price. 

C.  The  vmderlying  records  supporting 
Account  158.1  and  Account  158.2  shall 
be  maintained  in  sufficient  detail  so  as 
to  provide  the  number  of  allowances 
and  the  related  cost  by  vintage  year. 

D.  Issuai.ces  from  inventory  from 
inventory  included  in  Account  158.1 
and  Account  158.2  shall  be  accounted 
for  on  a  vintage  basis  using  a  monthly 
waighted-everage  method  of  cost 
determination.  The  cost  of  eligible 
allowances  not  used  in  the  current  veer 
shall  be  transferred  to  the  vintage  for  the 
immediately  following  vear. 

E.  Account  158.1  shall  be  credited 
and  Account  509,  Allowances,  debited 
so  that  the  cost  of  the  allowances  to  be 
remitted  for  the  year  is  charged  to 
e.xpense  monthly  based  on  each  month's 
emissions.  This  may.  in  certain 
circumstances,  require  allocation  of  the 
cost  of  an  allowance  between  months  on 
a  fractional  basis. 

F.  In  any  period  in  which  actual 
emissions  exceed  the  amount  allowable 
based  on  ehgible  allowances  owned,  the 
utility  shall  estimate  the  cost  to  acquire 


the  additional  allowances  needed  and 
charge  Account  158.1  with  the 
estimated  cost.  This  estimated  cost  of 
future  allowance  acquisitions  shall  be 
credited  to  Account  1581  and  charged 
to  Account  509  in  the  same  accounting 
period  as  the  related  charge  to  Account 
158.1.  Should  the  artual  cost  of  these 
allowances  differ  from  the  estimated 
cost,  the  differences  shall  be  recognized 
in  the  then-current  period's  Inventory 
issuance  cost. 

G.  Any  penalties  assessed  by  the 
Environmental  Protection  Agency  for 
the  emission  of  excess  pollutants  shall 
be  charged  to  Account  426.3,  Penalties. 

H.  Gains  on  dispositions  of 
allowances,  other  than  allowances  held 
for  speculative  purposes,  shall  be 
accounted  for  as  follows.  First,  if  there 
is  uncertainty  as  to  the  regulatory 
treatment,  the  gain  shall  be  deferred  in 
Account  254.  Other  Regulatory 
Liabilities,  pending  resolution  of  the 
uncertainty.  Second,  if  there  is  certainty 
as  to  the  existence  of  a  regulatory 
liability,  the  gain  will  be  credited  to 
Account  254,  with  sub-sequent 
recognition  in  income  when  reductions 
in  charges  to  customers  occur  or  the 
liability  is  otherwise  satisfied.  Third,  all 
other  gains  will  be  credited  to  Account 

411.8,  Gains  from  Disposition  of 
Allowances.  Losses  on  disposition  of 
allowances,  other  than  allowances  held 
for  sp>eculative  purposes,  shall  be 
accounted  for  as  follows.  Losst-s  that 
qualify  as  regulatory  assets  shall  be 
charged  directly  to  Account  182  3, 
Other  Regulatory  Assets.  All  other 
losses  shall  be  charged  to  Account 

411.9.  Losses  from  Disposition  of 
Allowances.  (See  Definition  No.  30.) 
Gains  or  losses  on  disposition  of 
allowances  held  for  speculative 
purposes  shall  be  recognized  in  Account 
421.  Miscellaneous  Nonopcrating 
Income,  or  Account  426.5.  Oiher 
Deductions,  as  appropriate. 

I.  The  costs  and  benefits  of  ex'Jiange- 
traded  allowancp  futures  contracts  used 
to  protect  the  utility  from  the  risk  of 
unfavorable  price  changes  ("hedging 
transactions")  shall  be  deferred  in 
Account  186.  Miscellaneous  Deferred 
Debits,  or  Account  253.  Other  Deferred 
Credits,  as  appropriate.  Such  deferred 
amounts  shall  be  included  in  Account 
158.1,  Allowance  Ir.ventorj-,  in  the 
month  vn  which  the  related  allowances 
ere  acquired,  sold  or  otherwise  disposed 
of.  Where  the  cos's  or  benefits  of 
hedging  transactions  are  not  identifiable 
with  specific  allowances,  the  amounts 
shall  be  included  in  Account  158.1 
when  the  futures  contract  is  closed  The 
costs  and  benefits  of  exchange-traded 
allowance  futures  contracts  entered  into 
as  a  speculating  activity  shell  be 


charged  or  credited  to  Account  421, 
Miscellaneous  Nonoperating  Income,  or 
Account  426.5.  Other  Deductions,  as 
appropriate. 

4.  In  part  101,  Balance  Sheet 
Accoimts,  Acco^ints  158.1,  158.2.  182.3 
and  254  are  added  to  read  as  follows: 

Balance  Sheet  Accounts 


158.1  Allowsnc«  lnv«ntory. 

A.  This  account  shall  include  the  cost 
of  allowances  owned  by  the  utility  and 
not  withheld  by  the  Environmental 
Protection  Agency.  See  General 
Instruction  No.  21  and  Account  158.2. 
Allowances  Witlilield. 

B.  This  account  shall  be  credited  and 
Account  509.  Allowances,  shall  be 
debited  concurrent  with  the  monthly 
emission  of  sulfur  dioxide. 

C.  Separate  subdivisions  cf  this 
account  shall  be  maintained  so  as  to 
separately  account  foi  those  allowances 
us£ble  in  the  current  year  and  in  each 
subsequent  year.  The  underlying 
records  of  those  subdivisions  shall  be 
m.aintaincd  in  sufficient  detail  so  as  to 
identify  each  allowance  included;  the 
origin  of  each  allowance;  and  the 
acquisition  cost,  if  any.  of  the 
allowance. 

158.2  ARowancM  wlthhctd. 

A.  Ttis  account  shall  include  the  cost 
of  allowances  owned  by  the  utility  but 
withheld  by  the  Environmental 
Protection  Agency.  (See  General 
Instruction  No.  21.) 

B.  The  inventory  cost  of  the 
allowances  released  by  the 
Environmental  Protection  Agency  for 
use  by  the  utility  shall  be  transferred  to 
Account  158.1.  Allowance  Inventory. 

C.  The  underlying  records  of  this 
account  shall  be  maintained  in 
su^cienl  detail  so  as  to  identify  each 
allowejice  included,  the  origin  of  earJi 
allowance;  and  the  acquisition  cost,  if 
anv,  of  the  allowances. 


182  3     Olh«r  regulatory  isMta. 

A.  This  account  shall  include  the 
amounts  of  regulatory-created  assets, 
not  includible  in  other  accounts, 
resulting  from  tlie  ratemaking  actions  of 
regulatory  agencies.  (See  Definition  No 
30.) 

B.  The  amounts  included  in  this 
account  are  to  be  established  by  those 
charges  which  would  have  been 
included  in  net  income  determ.inations 
in  the  current  period  under  the  general 
requirements  of  the  Uniform  System  of 
Accounts  but  for  it  being  probable  that 
such  items  will  be  included  in  a 
different  period(s)  for  purposes  of 
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developing  the  rates  that  the  utiUty  is 
authorized  to  charge  for  its  utility 
services.  When  specific  identification  of 
the  particular  source  of  a  regulatory 
asset  cannot  be  made,  such  as  in  plant 

f)hase-ins,  rate  moderation  plans,  or  rate 
evelization  plans.  Account  407.4, 
Regulatory  Credits  shall  be  credited. 
The  amounts  recorded  in  this  account 
are  generally  to  be  charged, 
concurrently  with  the  recovery  of  the 
amounts  in  ratas,  to  the  same  account 
that  would  have  been  charged  if 
included  in  income  when  incurred, 
except  ail  regulatory  assets  established 
through  the  use  of  Account  407.4  shall 
be  charged  to  Account  407.3.  Regulatory 
Debits,  concurrent  with  the  recovery  of 
the  amounts  in  rates. 

C.  If  rate  recovery  of  all  or  part  of  an 
amount  included  in  this  account  is 
disallowed,  the  disallowed  amount  shall 
be  charged  to  Account  426.5.  Other 
Deductions,  or  Account  43.5, 
Extraordinary  Deductions,  in  the  year  of 
the  disallowance. 

D.  The  records  supporting  tlie  entries 
to  this  account  shall  be  kept  so  that  the 
utility  can  furnish  full  information  as  to 
the  nature  and  amount  of  each 
regulatory  asset  included  in  this 
account,  including  justification  for 
inclusion  of  such  amounts  in  this 
account. 


254    Othw  rsgulatory  llabilitiet. 

A  This  account  shall  include  the 
amounts  of  regulatory  liabilities,  not 
includible  in  other  accounts,  imposed 
on  the  utility  by  the  ratemaking  actions 
of  regulatory  agencies.  (See  Definition 
No.  30  ) 

B.  The  amounts  included  in  this 
account  are  to  be  established  by  those 
credits  which  would  have  been 
included  in  net  income  determinations 
in  the  current  period  under  the  general 
requirements  of  the  Uniform  System  of 
Accounts  but  for  it  being  probable  that: 
1)  such  items  will  be  included  in  a 
different  period(s)  for  purposes  of 
developing  the  rates  that  the  utility  is 
authorized  to  charge  for  its  utility 
services;  or  2)  refunds  to  cu.stomers,  not 
provided  for  in  other  accounts,  will  be 
required.  When  specific  identification  of 
the  particular  source  of  the  regulator^' 
liability  cannot  be  made  or  when  the 
liability  arises  from  revenues  collected 
pursuant  to  tariffs  on  file  at  a  regulatory 
agency,  Account  407.3,  Regulatory 
Debits,  shall  be  debited.  The  amounts 
recorded  in  this  account  generally  are  to 
be  credited  to  the  same  account  that 
would  have  been  credited  if  included  in 
income  when  earned  except:  1)  alf 
regulator}'  liabilities  established  through 
the  use  of  Account  407.3  shall  be 


credited  to  Account  407.4,  Regulatory 
Credits;  and  2)  in  the  case  of  refunds,  a 
cash  account  or  other  appropriate 
account  should  be  credited  when  the 
obhgation  is  satisfied. 

C.  If  it  is  later  determined  that  the 
amounts  recorded  in  this  account  will 
not  be  returned  to  customers  through 
rates  or  refunds,  such  amounts  shall  be 
credited  to  Account  421,  Miscellaneous 
Nonoperating  Income,  or  Account  434, 
Extraordinary  Income,  as  appropriate,  in 
the  year  such  determination  is  made. 

D.  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  full  information  as  to 
the  nature  and  amount  of  each 
regulatory  liability  included  in  this 
account,  including  justification  for 
inclusion  of  such  amounts  in  this 
account. 


5.  In  Part  101,  Income  Accounts. 
Accounts  407.3.  407.4,  411.8  and  411.9 
are  added  to  read  as  follows: 


Income  Accounts 


407.3    Regulatory  debits. 

This  account  shall  be  debited,  when 
appropriate,  with  the  amounts  credited 
to  Account  254,  Other  Regulatory 
Liabilities,  to  record  regulatory 
liabilities  imposed  on  the  utility  by  the 
ratemaking  actions  of  regulatory 
agencies.  This  account  shall  also  be 
debited,  when  appropriate,  with  the 
amounts  credited  to  Account  182.3, 
Other  Regulatory  Assets,  concurrent 
with  the  recovery  of  such  amounts  in 
rates. 

4C7.04    Regulatory  credits. 

This  account  shall  be  credited,  when 
appropriate,  with  the  amounts  debited 
to  Account  162.3,  Other  Regulatory 
Assets,  to  establish  regulatory  assets. 
This  account  shall  also  be  credited, 
when  appropriate,  with  the  amounts 
debited  to  Account  254,  Other 
Regi;Iator>'  Liabilities,  concurrent  with 
the  return  of  such  amounts  to  customers 
through  rates. 


411.8    Cains  from  disposition  of 

allowances. 

This  account  shall  be  credited  with 
the  gain  on  the  sale,  exchange,  or  other 
disposition  of  allowances  in  accordance 
with  paragraph  (H)  of  General 
Instruction  No.  21.  Income  taxes  relating 
to  gains  recorded  in  this  account  shall 
be  recorded  in  Account  409.1.  Income 
Taxes.  Utility  Operating  Income. 


41 1 .9    LossM  from  disposition  of 
■llowancM. 

This  account  shall  be  debited  with  the 
loss  on  the  sale,  exchange,  or  other 
disposition  of  allowances  in  accordance 
with  paragraph  (H)  of  General 
Instruction  No.  21.  Income  taxes  relating 
to  losses  recorded  in  this  accoimt  shall 
be  recorded  in  Account  409.1,  Income 
Taxes,  Utility  Operating  Income. 

r>  •  •  •  • 

6.  In  part  101,  Operation  and 
Maintenance  Expense  Accounts, 
Account  509  is  added  to  read  as  follows: 

Operation  and  Maintenance  Expense 
Accounts 


509    Allowancaa. 

This  account  shall  include  the  cost  of 
allowances  expensed  concurrent  with 
the  monthly  emission  of  sulfur  dioxide. 
(See  General  Instruction  No.  21.) 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
NATURAL  GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL  GAS  ACT 

7.  The  authority  citation  for  Part  201 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301- 
3432;  42  U.S.C.  7101-7352,  7651-76510 

8.  In  part  201,  Definitions  31  through 
39  are  redesignated  as  32  through  40 
and  new  Definition  31  is  added  to  read 
as  follows: 

Definitions 


31.  Regulatory  Assets  and  Liabilities 
are  assets  and  liabilities  that  result  from 
rate  actions  of  regulator^'  agencies. 
Regulatory  assets  and  liabilities  arise 
from  specific  revenues,  expenses,  gains, 
or  losses  that  would  have  been  included 
in  net  income  determinations  in  one 
period  under  the  general  requirements 
of  the  Uniform  System  of  Accounts  but 
for  it  being  probable:  1)  that  such  items 
will  be  included  in  a  different  period(s) 
for  purposes  of  developing  the  rates  the 
utility  is  authorized  to  charge  for  its 
utility  services;  or  2)  in  the  case  of 
regulatory  liabilities,  that  refunds  to 
customers,  not  provided  for  in  other 
accounts,  will  be  required. 
*        «        *        •        • 

9.  In  part  201,  Balance  Sheet 
Accoiuits,  Accounts  182.3  and  254  are 
added  to  read  as  follows: 

Balance  Sheet  Accounts 
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182.3    OttMT  regulatory  Ms«ts. 

A.  This  account  shall  include  the 
amounts  of  regulatory-created  assets, 
not  includible  in  other  accounts, 
resulting  from  the  ratemaking  actions  of 
regulatory  agencies.  [See  Definition  No. 
31.) 

B.  The  amounts  included  in  this 
account  are  to  be  established  by  those 
charges  which  would  have  been 
included  in  net  income  determinations 
in  the  current  p)eriod  under  the  general 
requirements  of  the  Uniform  System  of 
Accounts  but  for  it  being  probable  that 
such  items  will  be  included  in  a 
different  period(s)  for  purposes  of 
developing  the  rates  that  tJie  utility  is 
authorized  to  charge  for  its  utihty 
services.  Where  specific  identification 
of  the  particular  source  of  the  regulatory 
asset  cannot  be  made,  such  as  in  plant 
phase-ins,  rate  moderation  plans,  or  rate 
ievelizaticn  plans.  Account  407.4, 
Regulatory  Credits,  shall  be  credited. 
The  amounts  recorded  in  this  account 
are  generally  to  be  charged, 
concurrently  with  the  recovery  of  tlie 
amounts  in  rates,  to  the  same  account 
that  would  have  been  charged  if 
included  in  income  when  incurred, 
except  all  regulatory  assets  established 
through  the  use  of  Account  407.4  shall 
be  charged  to  Account  407.3,  Regulatory 
Debits,  conoirrent  with  the  recovery  of 
the  amounts  in  rates. 

C.  If  rate  recovery  of  all  or  part  of  an 
amount  included  in  this  account  is 
disallowed,  the  disallowed  amount  shall 
be  charged  to  Account  426.5,  Other 
Deductions,  or  Account  435, 
Extraordinary  Deductions,  in  the  year  of 
the  disallowance. 

D.  The  records  supporting  the  entries 
to  this  account  shall  be  kept  so  that  the 
utility  can  furnish  full  information  as  to 
the  nature  and  amount  of  each 
regulatory  asset  included  in  this 
account,  including  justification  for 
inclusion  of  such  amounts  in  this 
account. 


254    Other  regulatory  llabliitiet. 

A.  This  account  shall  include  the 
amounts  of  regulatory  liabilities,  not 
includible  in  other  accounts,  imposed 
on  the  utility  by  tlie  ratemaking  actions 
of  regulatory  agencies.  (See  Definition 
No.  30.) 

B.  The  amounts  included  in  this 
account  are  to  be  established  by  those 
credits  which  would  have  been 
included  in  net  income  determinations 
in  the  current  period  under  the  general 
requirements  of  the  Uniform  System  of 
Accounts  but  for  it  being  probable  that: 
(1)  Such  items  will  be  included  in  a 
different  period(s)  for  purposes  of 
developing  the  rates  that  tiie  utility  is 


authorized  to  charge  for  its  utility 
services;  or  (2)  refimds  to  customers,  not 
provided  for  in  other  accounts,  will  be 
required.  When  specific  identification  of 
the  particular  source  of  the  regulatory 
liability  cannot  be  made  or  when  the 
liability  arises  from  revenues  collected 
pursuant  to  tariffs  on  file  at  a  regulatory 
agency,  Account  407.3,  Regulatory 
Ekibits,  shall  be  debited.  The  amounts 
recorded  in  this  account  generally  are  to 
be  credited  to  the  same  account  that 
would  have  been  credited  if  included  in 
irxome  when  earned  except:  (1)  All 
regulatory  liabifities  established  through 
the  use  of  Account  407.3  shall  be 
credited  to  Account  407.4.  Regulatory 
Credits;  and  (2)  in  the  case  of  refunds, 
a  cash  account  or  other  appropriate 
account  should  be  credited  when  the 
obligation  is  satisfied. 

C.  If  it  is  later  determined  that  the 
amounts  recorded  in  this  account  will 
not  be  returned  to  customers  through 
rates  or  refunds,  such  amounts  shall  be 
credited  to  Account  421,  Miscellaneous 
Nonoperating  Income,  or  Account  434, 
Extraordinary  Income,  as  appropnate,  in 
the  year  such  determination  is  made. 

D.  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  full  information  as  to 
the  nature  and  amount  of  each 
regulatory  liability  included  in  this 
account,  including  justification  for 
inclusion  of  such  amounts  in  this 
account. 

•        •        •        •        • 

10.  In  part  201,  Income  Accounts, 
Accounts  407.3  and  407.4  are  added  to 
read  as  follows: 


Income  Accounts 


407.3  Regulatory  debits. 

This  account  shall  be  debited,  when 
appropriate,  with  the  amounts  credited 
to  Account  254,  Other  Regulatory 
Liabilities,  to  record  regulatory 
liabilities  imposed  on  the  utility  by  the 
ratemaking  actions  of  regulatory 
agencies.  This  account  shall  also  be 
debited,  when  appropriate,  with  the 
announts  credited  to  Account  182.3, 
Other  Regulatory  Assets,  concurrent 
vith  the  recovery  of  such  amounts  in 
rates. 

407.4  Regulatory  credtta. 

This  account  shall  be  credited,  when 
appropriate,  with  the  amounts  debited 
to  Account  182.3,  Other  Regulatory 
Assets,  to  establish  regulatory  assets. 
This  account  shall  also  be  credited, 
when  appropriate,  with  the  amounts 
debited  to  .Account  254,  Other 
Regulatory  Liabilities,  concurrent  with 


the  return  of  such  amounts  to  customers 

through  rates. 

•        •        •        •        • 

[FR  Doc.  93-7917  Filed  4-&-93  845  am) 

aaUJNO  COOC  C717-01-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 


29CFR  Pan  1400 

Repeal  of  Agency  Promulgated  Ethica 
Regulatlona 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 
ACTtCN:  Final  rale. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
repealing  provisions  of  its  regulations 
on  Oie  ethical  conduct  of  employees. 
Most  of  the  repealed  provisions  are 
superseded  by  Office  of  Government 
Ethics  (OGE)  rales  establishing  uniform 
standards  of  conduct  and  financial 
disclosure  requirements  for  executive 
branch  employees.  FMCS,  in  accordance 
with  OGE  guidance,  is  not  repealing 
provisions  of  the  regulations  concerning 
clearance  to  engage  in  certain  outside 
activities. 

EFFECTIVE  DATE:  April  7,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  B.  Hoffman,  General  Counsel, 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street,  NW., 
Washington,  IX  20427,  202-653-5305. 
This  is  not  a  toll-free  number. 
SUPPI.EMENTARY  JNFORMATKW:  In  1968, 
the  Federal  Mediation  and  Conciliation 
Service  (FMCS)  issued  part  1400  of  the 
regulations  (29  CFR  part  1400,  33  FR 
5768),  primarily  pursuant  to  Executive 
Order  11222 (30  FR  6469)  and 
regulations  issued  by  the  Civil  Service 
Commission  (5  CFR  735.104,  33  FR 
12487).  Executive  Order  12674  (April 
12,  1989),  as  modified  by  Executive 
Order  12731  (October  17,  1990),  revoked 
Executive  Order  11222  (section  501(a)) 
end  directed  the  Office  of  Government 
Ethics  (OGE)  to  "establish  a  single, 
comprehensive,  and  clear  set  of 
executive-branch  standards  of  conduct 
that  shall  be  objective,  reasonable,  and 
enforceable."  (section  201). 

OGE  has  now  issued  5  CFR  part  2635, 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (57 
FR  35006.  August  7,  1992).  These 
standards  of  conduct,  when  they 
became  effective  on  Febraary  3,  1993. 
superseded  agency  regulations 
promulgated  pursuant  to  5  CFR  part  735 
and  authorized  agencies  to  issue  (jointly 
with  OGE)  "(slupplemental  agency 
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regulations  which  the  agency 
determines  are  necessary  and 
appropriate,  in  view  of  its  programs  and 
operations,  to  fulfill  the  purposes"  of 
part  2635  (§  2635.105(a),  57  FR  35043). 
Part  2635  does  not  supersede  and  its 
requirements  for  supplemental  agency 
regulations  do  not  apply  to  regulations 
that  an  agency  has  authority, 
independent  of  Part  2635,  to  issue 
(§  2635.105(c)(3).  57  FR  35044). 

The  FMCS  is  anr.ending  Part  1400  by 
repealing  provisions  of  Subparts  A 
through  E  that  will  be  superseded  when 
CXiE's  regulations  take  effect  (February 
3,  1993)  (removal  of§§  1400.735-10.  11. 
1.3-18.  30-35)  The  FMCS  is  considering 
regulations  that  will  supplement 
subpart  H  of  part  2635  (Outside 
.Activities)  (57  FR  35061-66)  by 
requiring  employees  to  obtain  prior 
approval  of  certain  outside  activities. 
Hence,  it  is  not  removing  §  1400.735-12 
(CXitside  employment  and  activities)  of 
the  regulations.  As  permitted  by 
§  26335.803  (Prior  approval  of  outside 
empiojTnent  and  activities)  (578  FR 
35062),  29  CFR  1400.735-12  will 
remain  in  effect  for  one  year  after  the 
effective  date  of  OGE's  fi.aal  rule 
(Febraary  3  1993)  or  until  the  issuance 
of  FMCS  supplemental  agency 
regulations,  whichever  occurs  first.  The 
FMCS  is  removmg  §  1400.735-13 
(Financial  interest)  of  the  regulations. 
However  the  FTvlCS  will  be  considering 
whether  to  issue  supplemental  agency 
regulations  addressing  the  holding  and 
acquiring  of  specific  financial  interests, 
as  provided  in  paragraph  (a)  of 
§  2635  403  (Prohibited  financial 
interests)  of  OGE's  regulations  (57  FR 
35053).  The  F'MCS  will  issue  any 
supplemental  regulations  with  OGE  in  a 
separate  rulemaking. 

Ill  addition,  although  part  2635  does 
not  supersede  all  provisions  of  subpart 
E  (S§  1400  735-50  to  1400.735-53) 
(Review  of  Statements,  Disciplinary 
Action  and  Counselling  Services) 
provision  of  the  regulations,  the  FMCS 
is  removing  the  entire  section  as 
unnecessary  because  the  information 
and  instructions  contained  therein 
regarding  tlie  ethics  counseling 
procedures  will  be  distributed  to  its 
employees  pursuant  to  OGE's  fioDl  rule 
establishing  new  subpart  G  of  5  CFR 
part  2638,  Executive  Agency  Ethics 
Training  Programs  (57  FR  11886,  April 
7,  1992).  Su&part  E  will  therefore  Y-e 
superfluous 

OGE  also  has  issued  5  CFR  part  2634, 
Financial  DistJosure,  Qualified  Trusts, 
and  Certificates  of  Divestiture  for 
Executive  Branch  Employees  (57  FR 
11800,  Apnl  7,  1992).  Effective  October 
5, 1992,  these  regulations  superseded 
the  current  executive  branch 


confidential  reporting  regulation  at  5 
CFR  part  735,  subpart  D  and  §  735.106 
and  agencies  implementing  regulations. 
Therefore,  the  FMCS  is  ftjrther 
amending  subpart  D  by  removing 
§§  1400.735-40  through  1400.735-42 
(Statement  of  Employment  and 
Financial  Interests)  of  the  regulations. 

The  FMCS  has  concluded  that  with 
the  removal  of  the  provisions  discussed 
above  (purpose  and  scope),  and 
§§  1400  735-1  and  1400,735-2 
(Definitions)  of  the  regulations  no  longer 
are  necessary.  Therefore,  it  also  is 
removing  these  sections. 

Sections  1400.735-17  (Gambling, 
belting  and  lotteries)  and  1400,735-18 
(General  conduct  prejudicial  to  the 
Government)  of  the  regulations  are  not 
superseded  by  part  2635  or  any  other 
OGE  regulation.  However,  pursuant  to 
Executive  Order  12674,  0PM  has  issued 
a  final  rule  to  complement  part  2635  by 
establi.shing  executive  branch-wide 
standards  in  these  areas  that  will  be 
enforceable  by  the  e.mplopng  agency 
(57  FR  57433.  November  30  1992,  to  be 
codified  at  5  CFR  735.201,  735.203). 
Accordingly,  the  FMCS  is  removing 
§§  1400.735-17  and  1400.735-18. 

This  rule  relates  to  agency 
management  and  personnel  (5  U.S.C. 
553(a)(2)).  As  such,  the  notice  of 
proposed  rulemaking  and  delayed 
effective  date  requirements  of  the 
Administrative  Procedure  Act  do  not 
apply  (5  U.S.C.  553  (b)  and  (d)). 

List  of  Subjects  in  29  CFR  Part  1400 

Responsibilities  and  discipline. 
Standards  of  conduct. 

Dated:  March  13.1993. 
Bernard  E.  DeLury, 

Director,  Federal  Mediation  and  Conciliation 
Service. 

Accordingly,  part  1400  is  amended  as 
follows: 

PART  1400— {AMENDED] 

1.  The  authority  citation  for  part  1400 
is  revised  to  read  as  follows: 

Authorit}-:  E  O.  11222,  30  FR  6460,  3  CFR, 
1965  .S'jpp.;  5  CFR  735.104. 

§§1400.735-1, 1400.73S-2    (Removed] 

2.  Subpart  A  of  part  1400  is  amended 
by  removing  §  1400.735-1 
(introduction)  and  §  1400.735-2 
(Definitions). 

§§-400.735-10,  1400.735-11, 14O0.73S-13— 
1400.735-18    [Removed] 

3.  Subpart  B  of  part  1400  is  amended 
by  removing  §§  1400.735-10  through 
1400.735-11,  1400,735-13  through 
1400,735-18. 


K  1400.735-30—1400.735-35    rftemoved] 

4.  Subpart  C  consisting  of 

§§  1400.735-30  through  1400.735-35  is 
removed. 

M1400.735-«>-1400.73S-42    [P«noved] 

5.  Subpart  D  consisting  of 

§§  1400.735-40  through  1400.735-42  is 
removed. 

§§1400.735-50—1400.735-53    [Removed] 

6.  Subpart  E  consisting  of 

§§  1400.735-50  through  1400.735-53  is 
removed. 

|FR  Doc.  93-8063  Filed  4-6-93;  8;45  am] 

SILUNO  CODE  f732-01-M 


DEPARTME^f^  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD7  93-16] 

Special  Local  Regulations:  Lake 
Worth,  ICW,  Mite  1022 

AGENCY:  Coast  Guard,  DOT. 
ACnow:  Temporarv'  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adoptad  for  the  Lake  Worth 
Sunfest  '93.  This  event  will  be  held  on 
April  30  through  May  2,  1993,  fi-om  11 
a.m.  e.d.t.  (Eastern  Daylight  Time)  to  IC 
p.m.  e,d.t,  on  April  30,  and  from  9  a,m, 
e.d.t.  to  8  p.m.  e.d.t.  on  May  1  and  2, 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATES:  These  regulations 
beco.me  effective  on  April  30,  1993  and 
terminate  on  May  2,  1993,  from  11  a.m. 
e.d.t.  to  10  p.m.  e.d.t,  on  April  30,  and 
from  9  am.  e.d.t.  to  8  p.m.  e.d.t.  on  May 
1  and  2, 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  M.  Rudningen.  Coast  Guard  Group 
Miami,  (305)  535-4536. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U  S.C,  553,  a  notice 
of  proposed  nilemaking  has  net  heen 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  evf>nt  was  not  received  until 
February  10,  1993,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
J.  Losego,  Project  Attorney,  Seventh 


Federal  Register  /  Vol.  58.  No.  65  /  Wednesday,  April  7.  1993  /  Rules  and  Regulations        18009 


Coast  Guard  District  Legal  Office,  and 
LTJG  M.  Rudningen,  Project  Officer, 
Coast  Guard  Group  Miami.  - 

Discussion  of  Regulations 

There  will  be  approximately  45  racers 
in  race  boats,  ski  boats,  jet  skis,  and 
canoes,  ranging  in  size  from  12  to  17 
feet,  participating  in  the  Lake  Worth 
Sunfest  '93.  High-speed  race  boats 
traveling  up  to  120  mph.  and  r^noes,  jet 
skis,  and  water  skiers,  require  calm 
waters  to  perform  and  create  an  extra 
hazard  in  the  navigable  waters.  As  a 
result,  there  will  be  a  no  wake  zone  in 
the  Lake  Worth  Intracoastal  Waterway 
between  the  Royal  Pahn  Bridge  and  the 
Flagler  Memorial  Bridge  where  the 
event  will  take  place. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  section  2.B.2.08  of 
Commandant  InstTuction  M16475.1B, 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  protected  species. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
.33  CFR  100.35. 

2.  A  temporary  §  10O.35-T0716  is 
added  to  read  as  follows: 

%  100.35-T0716:     Lake  Worth  Sunfest  93. 

(a)  Regulated  area:  A  regulated  area  is 
established  in  the  Lake  Worth 
Intracoastal  Waterway  (ICW),  between 
the  Flagler  Memorial  Bridge  and  the 
Royal  Palm  Bridge,  with  the  northern 
boundary  formed  by  latitude  26'-42'- 
48",  and  the  southern  boundary  formed 
by  latitude  26'-42'-19".  The  eastern  and 


western  boundaries  of  the  regulated  area 
are  formed  bv  the  shoreline  of  the  ICW. 

(b)  Special  local  regulations: 

(1)  The  regulated  area  is  a  no  wake 
zone.  All  transiting  vessels  shall  operate 
at  a  speed  so  as  to  not  cause  a  wake  or 
at  five  (5)  knots,  whichever  is  slower. 

(2)  All  vessels  shall  immediately 
follow  any  specific  instructions  given  by 
event  patrol  craft  and  exercise  extreme 
caution  while  operating  in  or  near  the 
regulated  area.  A  succession  of  not 
fewer  than  5  short  whistle  or  horn  blasts 
from  a  patrol  vessel  will  be  the  signal 
for  any  non-participating  vessel  to  stop 
im.mediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(3)  After  the  termination  of  the 
Sunfest  '93  event  on  each  respective 
day,  all  vessels  may  resume  normal 
operations. 

(c)  Effective  dates:  These  regulations 
become  effective  on  April  30,  1993  and 
terminate  on  May  2,  1993,  from  11  a.m. 
e.d.t.  to  10  p.m.  e.d.t.  on  April  30,  and 
from  9  a.m.  e.d.t.  to  8  p.m.  e.d.t.  on  May 
1  and  2.  These  limes  are  effective, 
unless  the  regulated  area  is  sooner 
terminated  by  the  Patrol  Commander. 

Dated:  March  25. 1993. 
WJf.  Leahy. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

Seventh  Coast  Guard  District. 

[PR  Doc.  93-ailO  Filed  4-6-93;  8;45  am) 
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33  CFR  Part  100 
[CGD7  93-18] 

Special  Local  Regulations:  City  of 
Miami  Beach,  FL 

agency:  Coast  Guard,  EXDT, 
ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Miami  Beach 
Super  Boat  Race.  This  event  will  be  held 
on  May  2,  1993,  from  12  noon  e.d.t. 
(Eastern  Daylight  Time)  until  3  p.m. 
e.d.t.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  May  2,  1993,  from 
12  noon  e.d.t.  until  3  p.m.  e.d.t. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  M.W.  Rudingen,  Coast  Guard 
Group  Miami,  at  (305)  535-4536. 
SUPW^MENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations,  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 


date  of  pubUcation.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  not  received  until 
January  18.  1993,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
Jacqueline  Losego,  Project  Attorney, 
Seventh  Coast  Guard  District  Legal 
Office,  and  LTJG  Mark  W.  Rudningen, 
Project  Officer,  Coast  Guard  Group 
Miami. 

Discussion  of  Regulations 

Super  Boat  Racing,  Inc  ,  is  sponsoring 
a  high  speed  power  boat  race  with 
approximately  thirty-five  (35)  race  boats 
ranging  in  length  from  24  to  50  feet. 
There  will  be  approximately  two- 
hundred  (200)  spectator  craft.  The  race 
will  be  run  in  the  Atlantic  Ocean  just  off 
Miami  Beach  The  race  course  is  an 
elongated  oval  of  14.7  miles  vsriih  four 
comer  check  points  and  will  be  three- 
hundred  (300)  feet  wide. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  federalism  assessment 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  section  2. B. 2.08  of 
Commandant  Instruction  M16475.1B. 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  protected  species 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

1.  T^e  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  USC.  1233.  49  CFR  1  46  and 
33  CFR  100  35 

2.  A  temporary  §  100  35-0718  is 
added  to  read  as  follows: 
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1100.35-0718    City  of  Miami  BMch,  FL 

(a)  Regulated  area:  A  regulated  area  is 
established  by  a  line  that  connects  four 
comer  check  points  and  the  start/ finish 
line  of  the  race  course:  check  point  #1, 
position  25-52'45"  N,  8(M)6'29''  W; 
check  point  #2.  position  25-52'45"  N. 
80-06'45"  W;  check  point  #3.  position 
2S-46'30"  N.  8O-O7'30"  W;  check  point 
#4.  position  25-46'30"  N,  80-07'00"  W; 
and  start/finish,  position  25-4 7'15"  N. 
BO-O?'!^  W.  The  regulated  area  also 
extends  200  feet  outside  the  race  course, 
includes  the  center  of  the  race  course, 
and  includes  the  area  between  the 
shoreline  and  the  race  course. 

fb)  Special  local  regulations: 

(1)  Entry  into  the  regulated  area  is 
prohibited  to  nonparticipating  vessels, 
unless  authorized  by  the  Patrol 
Commander.  At  the  completion  of  the 
scheduled  races  and  departure  of 
participants  from  the  regulated  area, 
traffic  may  resume  normal  operations. 

(2)  A  succession  of  not  fewer  than  5 
short  whistle  or  hem  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
nonparticipating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(c)  Effective  dates;  These  regulations 
become  effective  on  May  2,  1993  from 
12  noon  e.d.t.  until  3  p.m.  e.d.t. 

Dated;  March  25, 1993. 
W.P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 

Seventh  Coast  Guard  District. 

!FR  Dgc.  93-8109  Filed  4-6-93;  8:45  ami 

BILUNG  CODE  4aiO-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[MD-8-1-5429;  FRL-4604-9) 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Revisions  to  the  SIP 
Provisions  for  Carbon  Monoxide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  ni!e. 

SUMMARY:  EFA  is  approving  a  Siate 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Stale  of  Maryland. 
This  revision  amends  the  Code  of 
Manland  Air  Regulations  (COfvL\R) 
10. 18.03  to  conform  with  Lhe  EPA 
ambient  air  quality  standard  set  forth  in 
40  CFR  50.8  regarding  carbon 
monoxide,  and  COMAR  10.18.06  to 
exempt  stationary  sources  from  the 


requirement  to  incinerate  carbon 
monoxide  under  certain  conditions.  The 
intended  effect  of  this  action  is  to 
approve  the  Maryland  carbon  monoxide 
regulations.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act  (CAA). 
EFFECTIVE  DATE:  TTiis  action  vdll  become 
effective  June  7,  1993  unless  notice  is 
received  on  or  before  May  7, 1993,  that 
adverse  or  critical  comments  will  be 
submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany.  Director,  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation,  and  Toxics  Division,  U.S. 
Environmental  Protection  Agencj", 
Region  III,  841  Chestnut  Building, 
Philadelphia.  PA  19107;  Public 
Information  Reference  Unit,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S\V  .  Washington,  DC  20460; 
and  the  Maryland  Department  of  the 
Environment,  2500  Broening  Highway, 
Baltimore.  Mar>'land,  21224. 
FOR  FURTHER  INFORMATWN  CONTACT; 
Keily  Sheckler.  (215)  597-0545. 
SUPPt^MENTARY  INFORMATION:  On 
December  15,  1987,  the  State  of 
Mar>-land  submitted  a  fomial  revision  to 
its  State  Implementation  Plan  (SIP). 
This  SDP  revision  request  consisted  of 
amendments  to  COMAR  10.18.01, 
General  Provision,  COMAR  10.18.02, 
Permits,  Approval  and  Registration, 
COMAR  10.18.03,  State  Adopted 
National  Ambient  Air  Quality  Standards 
and  Guidelines,  COM.\R  10.18.06, 
General  Emission  Standards, 
Prohibitions,  and  Restrictions,  and 
COMAR  10.18.10,  Control  of  Iron  and 
Steel  Production  Installations  of  the  SIP. 
This  rulemaking  notice  deals  only  with 
the  revisions  to  COMAR  10.18.03.04 
and  COMAR  10.18.06,04  which  include 
SIP  provisions  for  the  control  of  carbon 
monoxide. 

Summary  of  the  SIP  Revision 

The  language  of  COMAR  10.18.03.04 
has  been  modified  to  restate  the  ambient 
air  quality  standard  for  carbon 
monoxide  as  nine  parts  per  million 
(ppm)  maximum  for  an  eight  hour 
concentration,  or  35  ppm  maximum  for 
a  one-hour  concentration.  This  revision 
to  the  language  of  COMAR  10.18.03.04 
makes  it  consistent  with  the  federal 
lajiguage  set  forth  at  40  CFR  50.8.  In 
addition,  Maryland  revised  COMAR 


10.18.03.04  by  repealing  the  secondary 
standard  for  carbon  monoxide  to 
conform  with  the  federal  repeal  of  this 
standard. 

Revisions  to  COMAR  10.18.06.04 
provide  Maryland  the  regulatory  means 
to  exempt  stationary  sources  from  the 
SIP  requirement  to  incinerate  carbon 
monoxide  emissions  if  those  emissions 
are  not  combustible  and  ambient  air 
quality  standards  will  not  be  violated. 
To  be  exempted  from  the  requirements 
of  COMAR  10.18.06.04,  a  source  must 
show  by  an  acceptable  modeling 
demonstration  that-there  will  be  no 
interference  with  the  attainment  or 
maintenance  of  ambient  air  quality 
standards  for  carbon  monoxide.  In 
addition,  the  source  must  demonstrate 
that  the  gas  mixture  containing  carbon 
monoxide  will  not  support  combustion. 
EPA  has  determined  that  these 
pro\'isions  for  exempting  sources  from 
COMAR  10.18.06.04  will  not  conflict 
with  nor  exempt  any  sources  from 
applicable  New  Source  Performance 
Standards  (NSPS),  Lowest  Available 
Emission  Rate  (LAER),  and  Best 
Available  Control  Technology  (BACT) 
requirements. 

EPA  approval  of  the  revision  to 
COMAR  10.18.06.04  does  not  constitute 
pre-approval  of  any  specific  exemptions 
granted  under  this  provision.  Therefore, 
in  order  for  any  exemption  granted  by 
Maryland  to  be  approved  by  EPA,  it 
must  be  submitted  and  approved  to  EPA 
as  a  SIP  revision.  Until  and  unless  EPA 
approves  such  an  exemption  as  a  SIP 
revision,  the  source  remains  subject  to 
the  federally  enforceable  requirements 
of  COMAR  10.18.06.04.q 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  these  as  noncontroversial 
amendments  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  dale  of  this  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received, 
til  is  action  will  be  withdrawn  before  the 
effective  date  by  simultaneously 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  on  June  7,  19S3. 

Final  Action 

EPA  is  approving  amendments  to  the 
Maryland  Air  Quality  Regulations, 
Comar  10.18.03,  State  Adopted  National 
Ambient  Air  Quality  Standards  and 
Guidelines,  carbon  monoxide  and 
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COMAR  10.18.06.04,  General  Emission 
Standards,  Prohibitions  and 
Re<;trictians,  carbon  monoxide  in  areas 
III,  and  IV.  The  Agency  has  reviewed 
tills  request  for  revision  of  the  federally- 
approved  SIP  for  confonnanne  with  the 
provisions  of  the  1990  amendments 
enacted  on  Novembe.-  1.5.  1990.  The 
Agancy  has  determined  that  this  action 
conforms  with  those  requirements 
irrespective  of  the  fact  that  the  submittal 
preceded  the  date  of  enactment.  Nothing 
in  this  action  should  be  construed  as 
permitting  or  allowing  or  establishing  a 
precedent  for  eny  future  request  for 
revision  to  any  SIP.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
sep?irately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Kegulatorv  Flexibility  Act, 
5  II.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  rule  on  small  entities.  5  USC.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmant  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  federal  SIP  approval  docs  not 
impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  federal-slate  relationship 
under  the  CAA.  preparation  of  a 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  econornjc 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA,  427  U.S. 
246.  255-66  (1976);  42  U.S.C. 
7410(a)(2). 

This  action  to  approve  revisions  to 
CO.MAR  10.18.03.04  and  COMAR 
10.18.06.04  of  Iho  Maryland  SIP  has 
been  classified  as  a  Table  3  action  for 
signature  by  the  Regional  Administrator 
under  the  procedures  published  in  the 
Federal  Register  on  January  19.  1989 
(54  FR  2214-2225).  On  January  6,  1989, 
the  Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  from  the  requirements  of 
Section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 


OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  7.  1993. 
Filing  c  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  ihe  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  a.:ticn  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Reporting  and  recordkeeping 
requirements. 

Datnd:  March  3.  1i*93. 
William  T.  W  isniewaki, 
Acting  Regional  Administrator,  Region  III. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  am.ended  as 
follows: 

PART  52— [AMENDtD] 

1.  The  authojily  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  IJ  S.C  7401-7675q. 

Subpart  V — Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(92)  to  read  as 
follows: 

§52.1Q70     Identification  of  plan. 

ft  *  *  •  • 

(c)  *   *   • 

(92)  Revisions  to  the  State 
Implenienldtion  FIdn  submitted  by  the 
Mar/land  Dnpartment  of  the 
Environment  on  December  15,  1987. 

(i)  Incorporation  by  reference.  (A) 
Letter  from  tlie  Maryland  Department  of 
Environment  dated  December  15,  1987 
submitting  a  revision  to  the  Maryland 
State  Implementation  Plan. 

(B)  Amendments  to  tlie  Code  of 
Maryland  Air  Regulations  (COMAR) 
10.18.03,  State  Adopted  National 
Am.biant  Air  Quality  Standards  and 
Guidelines  limited  to  the  amendment  of 
10.18.03.04,  carbon  monoxide  and 
COM\R  10.18.06.  General  Emission 
Standards,  Prohibi'tions,  and 
Restrictions,  limited  to  the  amendment 
of  10.18  06.04.  carbon  monoxide  in 
areas  III  and  IV.  The  amendments  to 
COMAR  iO.18.03.04  and  10.18.06.04 
were  adopted  by  the  Maryland 
Department  of  the  Environment  on 


November  4,  1987  and  made  effective 
on  January  5,  1988. 
IFR  Doc  93-8017  Filed  4-6-93;  8  45  am] 
MLLMa  cooc  utoso-m 

40  CFR  Part  52 

[T^*-012-<121;  FRL  -4505-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
Revised  SO:  Limits  fof  the  New 
Johnsonville  Area 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  August  2.  1983,  the  State 
of  Tennessee  officially  submitted  the 
sulfur  dioxide  (SOj)  nonattainment 
State  Implementation  Plan  (SIP)  for  the 
New  Johnsonville  area  to  EPA.  This 
submittal  contained  the  control  strategy 
demonstration  and  the  SOj  emission 
limits  for  sources  located  in  the 
nonbttainment  area.  Action  on  this 
submittal  was  delayed  when  the 
February  8,  1982,  stack  height 
regulation  was  challenged  and  portions 
were  remanded  on  October  11,  1983. 
Several  sources  in  the  New  Johnsonville 
area  were  effected  by  this  remand.  EPA 
promulgated  new  stack  height 
regulations  on  July  8.  1985.  Tennessee 
complied  with  the  new  federal 
regulations  by  demonstrating  that  all 
sources  in  the  State  met  the  new 
requirements  and  by  developing  new 
generic  stack  height  regulations  which 
became  State-effec-tive  on  November  22. 
1987.  On  January  22.  1988.  EPA's  stack 
height  regulations  were,  again, 
remanded. 

Although  tlie  latest  stack  height 
remand  has  not  been  settled,  EPA  is 
today  approving  this  nonattainment 
plan  duo  to  enforcement  reiattd  issues. 
Also,  on  January  6,  1988,  the  Slate  of 
Tennessee  requested  that  the 
nonattainment  area  of  New  Johnsonville 
be  redesignated  to  attainment  for  both 
the  primary  and  secondary  SOj 
standards.  All  requests  for  ar«a 
redesignations  from  nonattainment  to 
attainment  must  include  a  maintenance 
plan  as  a  revision  to  the  SIP  pursuant  to 
section  175A  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA).  Action 
on  the  redesignation  request  is  delayed 
pending  the  submittal  of  an  approvable 
maintenance  plan  by  the  State  of 
Tennessee. 

EFFECT7VE  DATE:  This  action  will  be 
effective  May  7,  1993. 
ADDRESSES:  Copies  of  die  material 
relevant  to  this  action  m.ay  be  examined 
during  nonr.al  business  hours  at  the 
following  locations; 
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Public  Information  Reference  Unit, 
Librar>'  Systems  Branch, 
Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington  DC 
20460. 
Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency, 
345  Courtland  Street,  Atlanta,  Georgia 
30365. 
Division  of  Air  Pollution  Control, 
Tennessee  Department  of 
Environment  and  Conservation, 
Customs  House,  4th  Floor,  701 
Broadway,  Nashville,  Tennessee 
37243-1531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Cox,  of  the  EPA  Region  IV  Air 
Programs  Branch  at  404-347-2864  and 
at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  In  the 
early  1970's,  Tennessee  utilized  the 
example  region  concept  in  establishing 
SO^  emission  limits  for  sources  that 
were  causing  or  contributing  to  ambient 
air  violations.  As  a  result  of  this 
example  region  concept,  all  power 
plants  were  subject  to  SOj  emission 
limits  of  1.2  Ibs/mmBTU  (pounds  per 
million  British  Thermal  Unit). 
Tennessee  Valley  Authority's  (TV A) 
Johnsonville  Steam  Plant,  located  in  the 
New  Johnsonville  SOj  nonattainment 
area  which  includes  portions  of  Benton 
and  Humphreys  Counties,  was  one  such 
facility.  During  this  same  time  p>eriod, 
TVA  took  the  position  that  the  1970 
Clean  Air  Act  (CAA)  did  not  require 
constant  emission  limits  as  the  only 
mechanism  for  achieving  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  SOj  TVA  had  proposed  to  meet  the 
NAAQS  through  the  use  of  intermittent 
or  supplemental  controls.  EPA,  together 
with  Alabama,  Kentucky,  and 
Tennessee,  which  have  TVA  fecilities, 
did  not  agree  on  TVA's  proposal  and 
required  the  emission  limits  to  be 
continuously  met.  TVA  took  the  issue  to 
court,  but,  on  April  19. 1976,  the 
Supreme  Court  refused  to  hear  the  case 
and  the  lower  court's  position  siding 
with  EPA  and  the  three  States  was 
upheld. 

This  resulted  in  TVA  immediately 
bemg  in  noncompliance  at  most  of  its 
facilities.  As  a  result,  on  September  28, 
1979,  a  consent  decree  was  entered  into 
by  EPA,  the  Commonwealth  of 
Kentucky,  and  various  public  interest 
groups  [Tennessee  Thoracic  Society,  et 
ai.  and  United  States  v.  S.  David 
Freemand,  et  ai,  Civil  Action  No. 
7703286-NA-CV,  United  States  District 
Court  for  the  Middle  District  of 
Tennessee,  Nashville  Division).  The 
consent  decree  required  that  TVA  install 
600  megawatts  of  SO2  scrubber  capacity 
and  use  a  complying  coal  to  meet  an 


SO2  emission  limit  of  3.4  Ibs/mmBTU. 
Modeling  indicated  that  this  SO2 
emission  limit  would  protect  the 
NAAQS.  On  December  22. 1980,  the 
Court  issued  a  revised  consent  decree 
which  no  longer  required  the 
installation  ofscruboers  but  maintained 
the  3.4  Ibs/mmBTU  SO2  limit. 

The  State  of  Tennessee  chose  not  to 
be  a  party  to  the  consent  decree  and  left 
the  details  of  the  final  settlement  to  EPA 
and  the  other  parties.  Although  the  SIP 
contained  an  SO2  emission  limit  of  1.2 
Ibs/mmBTU  for  the  Johnsonville  area, 
EPA,  et  al.,  agreed  through  the  consent 
decree  that  an  SOj  emLi^ion  limit  of  3.4 
Ibs/mmBTU  would  continue  to  protect 
the  NAAQS  for  SO2,  so  this  limit 
became  part  of  the  consent  decree. 

EPA  then  began  negotiations  with  the 
Tennessee  Air  Pollution  Control  Boaid 
(TAPCB)  in  order  to  get  the  approved 
SIP  SO2  emission  limit  of  1.2  lbs/ 
mmBTU  revised  to  3.4  Ibs/mmBTU. 
Since  the  limits  dealt  with  a 
nonattainment  area,  all  sources  of  SO2 
emissions  had  to  be  analyzed  and 
factored  into  the  State's  attainment 
demonstration.  The  major  SO2  sources 
in  the  New  Johnsonville  nonattainment 
area  are  TVA's  Johnsonville  Steam 
Plant,  Consolidated  Aluminum 
Corporation  (CONALCO),  E.I.  De 
Nemours  Du  Pont  (Du  Pont),  and  Inland 
Container  Corporation.  There  are 
numerous  smaller  SO2  sources  in  the 
nonattainment  area  which  are  listed  in 
the  Technical  Support  Document  for 
this  SIP  revision.  Emission  limits  for  all 
of  the  sources  wore  developed  using  the 
limits  contained  in  the  consent  decree, 
a  modeling  analysis,  and  current  air 
quality  data.  The  nonattainment  plan 
predicted  attainment  of  the  primary  and 
secondary  SOj  NAAQS  by  December  31, 
1982,  and  December  31,  1987, 
respectively. 

Since  the  New  Johnsonville  TVA 
facility  never  complied  with  the  State's 
federally  approved  SO2  emission  limit 
of  1.2  Ibs/mmBTU,  no  net  increase  in 
actual  SO2  emissions  will  result  from 
the  approval  of  this  new  limit.  In  fact, 
a  net  reduction  occurred  because  this 
facility  had  emissions  in  excess  of  6.0 
Ibs/mmBTU  of  SO3  before  the  consent 
decree  was  filed. 

Control  Strategy  Demonstration/ 
Modeling 

The  modeling  techniques  used  in  the 
demonstration  supporting  this  SIP 
revision  are,  for  the  most  part,  based  on 
the  modeling  guidance  in  place  at  the 
time  that  the  analysis  was  performed 
(EPA's  "Guideline  on  Air  Quality 
Models"  (1978)).  Since  that  time,  the 
modeling  guidance  has  been  changed  by 
EPA  (EPA's  "Guideline  on  Air  Quality 


Models"  (Revised),  EPA-450/2-78- 
027R  (1986)  and  Supplement  A  (1987)]. 
The  analysis  supporting  the  control 
strategy  and  the  Benton  and  Humphreys 
Counties  SO2  redesignation  was 
included  in  a  July  9, 1986,  letter  from 
Bruce  Miller  of  EPA's  Region  IV  Air 
Programs  Branch  to  Joe  Tikvart  of  the 
Source  Receptor  Analysis  Branch  and 
Tom  Helms  of  the  Control  Programs 
Operation  Branch.  This  letter  outlined 
the  sources  and/or  areas  in  Region  FV  to 
be  grandfathered  under  the  1978  EPA 
modeling  practice.  More  recently, 
revisions  to  this  guidance  have  been 
promulgated  by  EPA  (51  PR  32176, 
September  9,  1986,  and  53  PR  392, 
January  6, 1988).  Because  the  modeling 
analysis  was  substantially  complete 
prior  to  the  issuance  of  the  revised 
guidance,  EPA  accepts  this  analysis.  If, 
for  some  reason,  the  State  must  reassess 
this  or  any  other  analysis  in  the  future, 
then  any  new  modeling  analysis  must 
be  done  in  accordance  with  the 
modeling  guidance  in  effect  at  thiat  time. 

The  models  used  for  the  attainment 
demonstration  were  the  Air  Quality 
Display  Model  (AQDM),  PTMTP, 
CRSTER,  and  the  Buoyant  Line  and 
Point  Sotirce  Dispersion  model  (BLP). 
Five  years  (1966-1970)  of 
meteorological  data  from  the  Nashville, 
Tennessee,  National  Weather  Service 
(NWS)  site  was  used  in  AQDM,  to 
estimate  the  SO2  emissions  as  an  annual 
arithmetic  average.  PTMTP  was  used  to 
determine  the  3-hour  and  24-hour 
average  concentrations.  CRSTER  was 
run  using  the  1964  Nashville  NWS  data 
to  calculate  concentrations  from  single 
point  sources,  with  the  exception  of 
CONALCO.  The  days  representing 
adverse  conditions  were  then  modeled 
by  PT\rrP  using  CRSTER  output 
meteorology.  Tne  wind  directions  were 
modified  to  combine  the  most  adverse 
dispersion  parameters  with  source 
alignments  causing  maximum  additive 
impacts.  BLP,  which  is  designed  to 
handle  unique  modeling  problems 
associated  with  aluminum  reduction 
plants,  was  used  to  model  CONALCO. 

The  New  Johnsonville  area  modeling 
analysis  included  two  addenda.  The 
first  addendum  resulted  from  a  public 
hearing  comment  to  revise  the 
emissions  data  for  some  sources  and  to 
support  the  use  of  BLP.  The  second 
addendum  resulted  from  TVA's  petition 
to  establish  an  SO2  emission  standard 
for  their  boilers  based  on  24-hour 
average  variability,  rather  than  the  3- 
hour  average  that  was  evaluated  in  the 
initial  modeling.  These  addenda  meet 
EPA  requirements  and  are  acceptable. 

In  the  modeling  submittal  for  each 
source,  analyses  were  done  for  three 
separate  emission  inventories — the  base 
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year  (1977)  inventory,  the  interim 
restriction  (1982-1987)  inventory,  and 
the  nnal  Reasonably  Available  Control 
Technology  (RACT)  emissions 
inventory  The  n-,aximum 
concentrations  for  each  analysis  are 
listed  in  Table  III  of  the  Technical 
Support  Document.  The  background 
concentration  was  supplied  by  the  State. 
The  3-hour,  24-ho'ir,  and  annual 
background  concentrations  are  15,  5, 
and  2  Hg/ra^  (micrograms  per  cubic 
meter),  respectively.  Adding  these 
values  to  their  respective  averaging 
times  yields  a  total  3-hour,  24-hour,  and 
annual  concentration  of  1003.  235,  and 
50  (ig/m*,  respective '.v.  1  he  modeling 
illustrates  that  the  SO;  NAAQS  wiil  not 
be  adversely  affeclad  by  the  SO2  sources 
in  the  New  Johnsonville  ar^a.  Tlierefore, 
Tv'A's  emission  Lmit  of  3.4  Ibs/mmBTU 
as  a  source  specific  emission  limit, 
supported  by  Lho  jireviou-siy  discussed 
modeling,  is  approvable.  Emission 
limits  for  the  SO2  sources  (other  than 
TVA)  are  based  on  KACT  emission 
limits  end  these  limits  are  listed  in  the 
State  of  Tennessee's  Rule  1 200-3-19- 
.14,  Sul^Jr  Dioxide  Emission 
Regulations  for  the  New  Johnsonville 
Nonatteinment  Area. 

Stack  Heights 

The  New  Johnsonville  nonottainment 
pla:i  has  been  affected  by  slack  height 
issues  since  it  was  submitted  to  EPA  on 
August  2,  1983.  Action  was  delayed  on 
the  plan  due  to  the  Febraary  8,  1982, 
stack  height  regulations  (47'FR  5864) 
which  subsequently  were  challenged  by 
the  Sierra  Club  Legal  Defense  Fund, 
Inc.;  Natural  Resources  Defense  Council, 
Inc.;  and  the  Commonwealth  of 
Pennsylvania. 

On  October  11,  1933,  the  U.S.  Court 
of  Appeals  for  the  District  of  Colum.bia 
ordered  EFA  to  reconsider  portions  of 
the  "stack  height"  regulations  for 
stationary  sources  [Sierra  Club  v.  EPA, 
719  F.2d  436  (D.C.  Cir.,  1983)).  These 
regulations,  which  implemented  section 
123  of  tlje  CA-\,  were  pubHshed  on 
February  8,  1982  (47  FR  5864).  In  its 
decision,  the  Court  of  Appeals  struck 
down  the  following  two  provisions  of 
these  regulations; 

1.  The  allowance  of  plume  impaction 
credit;  and 

2  The  setting  of  a  two-stage  process 
for  State  implementation. 

The  Court  also  remanded  several 
other  issues  to  tha  Agency  for 
reconsideration: 

1.  The  definition  of  "excessive 
concentrations;" 

2.  The  definition  of  "dispersion 
techniques;" 

3.  The  automatic  allowance  of  credit 
for  stack  height  increases  where  tiie 


resulting  stack  height  is  at,  or  lower 
than,  the  formula  height; 

4  The  allowance  of^ credit  for  new 
sources  tied  into  old  stacks  which  are 
above  the  GEP  height; 

5.  The  failure  to  set  a  specific 
"nearby"  limitation  for  GEP 
demonstrations;  and 

6.  The  requirement  that  sources  claim 
credit  based  on  the  2.5H  formula  to 
demonstrate  actual  reliance  on  that 
fcmuln. 

Only  the  first  three  aforementioned 
remanded  issues  affected  the  New 
Johnsonville  submittal  and  all  further 
action  was  stayed  until  new  regulations 
could  be  promulgated. 

On  July  8,  1985,  (50  FR  27892)  EPA 
published  stack  height  regulations  that 
resolved  the  overturned  and  remanded 
issues  of  1983.  Hence,  Tennessee  was 
required  to  demonstrate  that  sources  in 
the  Sta'e  could  meet  the  new 
requirements  and  to  develop  regulations 
that  complied  with  the  federal 
regulations.  Tennessee's  regulations 
became  State-effective  on  November  22. 
1987.  However,  before  EPA  could 
process  the  nonatiainment  plan,  the 
stack  height  regulations  were  remanded 
again.  On  January  22,  1988,  the  U.S. 
Court  of  Appeals  for  t];9  District  of 
Columbia  issued  its  decision  in  NFDCv. 
Thomas.  838  F.2d  1244  (D.C.  Cir.  1988) 
on  the  1985  stack  height  regulations. 
Although  the  Court  upheld  most  of  the 
provisions  of  the  rules,  the  following 
three  portions  were  remanded  to  0*A 
for  review: 

1.  Grandfathering  pre-October  11, 
1983,  within-formula  stack  height 
increases  from  dem.onstration 
requirements  (40  CFF.  51.100(kk)(2)); 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed 
with  merged  or  multiflue  stacks  (40  CFR 
51.100(hh)(2)(ii)(A));and 

3.  Grandfathering  pre-1979  use  of  the 
refined  H+1.5L  formula  (40  CFR 

51  lC0(ii)(2)). 

The  first  issue  of  this  remand  affacted 
the  New  Johnsonville  area  submittal  and 
caused  the  SIP  revision  to  be  placed  on 
hold. 

Enforcement  Issues 

EPA  has  decided  to  aci  on  the  New 
Johnsonville  nonatteinment  area  plan 
due  to  potential  enforcement  related 
issues.  EPA  is  concerned  t>iat  the 
federally  approved  emiission  hmits  for 
this  area  may  be  in.nppropriate.  In  order 
to  avoid  any  enfon:ement 
com.piicctiuns.  Region  IV  believes  that  it 
is  in  tlie  best  uiterest  of  EPA,  the  State 
of  Tennyssee,  and  the  SO2  sources  in  the 
New  Johnsonville  area  to  process  the 
revised  emission  limits  However,  the 
State  and  the  sources  may  need  to  be 


evaluated  for  compliance  with  any 
future  revisions  to  the  stack  height 
regiilations  as  a  result  of  this  litigation. 

On  August  8,  1990,  EPA  proposed 
approval  of  Tennessee's  SO3 
nonattainmont  plan  (55  FR  32268)  and 
no  comments  were  received  during  the 
comment  period. 

Final  Action 

FJPA's  review  of  the  Tennessee  SIP 
revision  submitted  on  August  2,  1983, 
indicates  that  a  revision  of  the  SO3 
emission  limit  of  1.2  Ibs/mm.BTL'  to  3.4 
Ibs/mm.BTU  will  protect  the  SOj 
N.*^\QS  in  the  New  Johnsonville  area. 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  Implementation  Plan  for 
conformance  with  tlie  provisions  of  the 
1990  Clean  Air  Act  Amendments 
(CAAA)  enacted  on  November  15,  1990. 
The  Agency  has  determined  that  this 
action  confonns  with  those 
requirements  irrespective  of  the  fact  that 
the  submittal  preceded  the  date  of 
enactment. 

Therefore,  EFA  is  lodsy  approving  the 
revised  SO2  SIP,  applicable  to  the  New 
Johnsonville  area,  with  the  exception  of 
the  request  to  redesignate  areas  from 
nona'.tainment  to  attainment  for  the 
primary  and  secondary  SO:  standards 
submitted  to  EPA  on  January  6,  19S8. 
All  requests  for  redesignation  have  been 
put  on  hold  until  the  State  submits  a 
maintenance  plan  pursuant  to  section 
175AoftheCAAA. 

For  further  infonnation  on  EPA's 
analysis,  tlie  reader  may  consult  the 
Technical  Supp>ort  Document  for  this 
submittal,  which  contains  a  detailed 
review  of  the  material  subm.itted.  This 
document  is  available  at  the  EFA 
address  listed  in  this  notice. 

Under  section  307(b)(1)  of  the  Act, 
potiticns  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  7,  1993.  Filing  a  petition 
for  reconsideration  by  the  Administrator 
of  this  final  rule  does  not  affert  the 
finality  of  this  rule  for  purpose:  of 
judicial  review  nor  does  it  Grctvi.i  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Reg'o;ial 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
Januar)^  19,  1989  (54  FR  2214-2225).  On 
January-  6, 1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 


18014       Federal  Register  /  Vol.  58,  No.  65  /  Wednesday,  April  7,  1993  /  Rules  and  Regulations 


Executive  Order  12291  for  two  years. 
EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  0MB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  EPA's  request. 

Today's  action  makes  final  the  action 
proposed  at  55  FR  32269,  August  8. 
1990.  As  noted  elsewhere  in  this  notice, 
EPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  action  from  Table  1 
to  Table  2  under  the  processing 
procedures  established  at  54  FR  2214, 
January  19.  1989. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  the  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors,  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  (46 
FR8709.) 

List  of  Subjects  in  40  CTR  Part  52 

Air  pollution  control.  Incorporation 
by  reference.  Intergovernmental 
relations.  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulfiir 
oxides. 

Note:  Incorporation  by  reference  of  the  SIP 
for  the  State  of  Tennessee  was  approved  by 
the  Director  of  the  Federal  Register  on  July 
1,1982. 

Dated:  August  6. 1992. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  RR — Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(107)  to  read  as 
follows: 

§52.2220    Idwitlflcation  of  plan. 

(c)  •   *   * 

(107)  Revisions  to  the  New 
Johnsonville  SO2  portion  of  the 
Tennessee  State  Implementation  Flan 
submitted  on  August  2.  1983,  by  the 


State  of  Tennessee  through  the 
Tennessee  Air  Pollution  Control  Board. 
(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  following 
Tennessee  Air  Pollution  Control 
Regulations  which  became  State- 
effective  on  December  13,  1982: 
1200-3-3-.05— Achievement 

(B)  Revisions  to  the  following 
Tennessee  Air  Pollution  Control 
Regulations  which  became  State- 
effective  on  December  17, 1982: 
1200-3-19-14— Sulfur  Dioxide 

E.mission  Regulation  for  the  New 
Johnsonville  Nonattainment  Area 

(C)  Revisions  to  the  following 
Tennessee  Air  Pollution  Control 
Regulations  which  became  State- 
effective  on  August  1,  1984: 
1200-3-14-.01(2)— General  Provisions 
120O-3-14-.02(l)(a}— Non-process 

Emissions  Standards 
(ii)  Other  material. 
None 

[FR  Doc.  93-a018  Filed  4-&-93;  8:45  am] 
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40  CFR  Parts  60.  61,  122,  264,  265,  403, 
and  707 

[FRL-4611-5) 

Technical  Amendments  to  0MB 
Approval  Numbers 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  technical 

amendments. 

SUMMARY:  EPA  is  publishing  technical 
amendments  to  various  EPA  regulations 
with  Office  of  Management  and  Budget 
(0MB)  information  collection  request 
control  numbers.  EPA  is  also  providing 
notice  of  an  ongoing  evaluation  of  the 
status  of  its  regulations  under  the 
Paperwork  Reduction  Act  (PRA). 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  April  7,  1993. 
FOR  FURTHER  INFORMATION  CiJNTACT: 
Sandy  Farmer  at  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION:  EPA  is 

examining  the  status  of  information 
collection  requests  (ICRs)  under  the 
PRi\.  As  part  of  that  review,  EPA  is 
today  publishing  technical  amendments 
to  update  various  regulations 
promulgated  under  the  Clean  Air  Act, 
the  Clean  Water  Act.  the  Resource 
Conservation  and  Recovery  Act,  and  the 
Toxic  Substances  Control  Act.  The 
amended  regulations  are  codified  et  40 
CFR  parts  60,  61,  122,  264,  265,  403, 
and  707.  EPA  is  pubhshing  the  current 
ICH  control  numbers  issued  for  these 
regulations  by  0MB  pursuant  to  the 


PRA.  Most  of  the  amendments 
constitute  insertions  of  a  control 
number,  generally  at  the  end  of  one  or 
more  specific  sections  in  each 
regulatory  subpart. 

This  action  updates  certain 
regulations  with  ICRs  previously 
approved  by  0MB  to  reflect  the  control 
numbers  assigned  by  OMB.  The  ICRs 
were  previously  subject  to  public  notice 
and  comment  prior  to  OMB  approval. 
As  a  result,  EPA  finds  that  there  is 
"good  cause"  under  section  553(b)(B)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)(B))  to  issue  these 
amendments  without  prior  notice  and 
comment.  Due  to  the  technical  nature  of 
these  amendments,  further  notice  and 
public  comment  would  be  uimecessary. 
For  the  same  reasons.  EPA  also  finds 
that  there  is  good  cause  under  5  U.S.C. 
553(d)(3). 

In  addition.  EPA  has  learned  that 
OMB  approvals  for  some  ICRs  may  have 
lapsed  or  the  ICRs  may  otherwise  not  be 
in  conformance  with  the  PRA.  This  may 
affect  EPA's  assessment  of  penalties  for 
certain  recordkeeping  and  reporting 
requirements.  Accordingly,  EPA  has 
undertaken  a  review  of  applicable 
regulations  for  the  purpose  of 
determining  whether  there  have  been 
lapses  or  other  problems  in  ICR 
approvals.  EPA  is  also  examining  its 
pending  enforcement  cases  to  determine 
if  any  alleged  violations  might  be 
affected.  EPA  wrill  identify  affected 
regulations  resulting  from  its  review  and 
will  take  any  other  appropriate  action. 

List  of  Subjects 

40  CFR  Part  60 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

40  CFR  Part  61 

Air  pollution  control.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  122 

Environmental  Protection,  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control. 

40  CFR  Part  264 

Air  pollution  control.  Hazardous 
waste.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  265 

Air  pollution  control,  Hazardous 
waste.  Reporting  and  recordkeeping 
requirements. 
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40  CFR  Part  403 

Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Water  pollution  control. 

40  CFR  Part  707 

Environmental  protection.  Hazardous 
substances,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  1,  1993. 
Carol  M.  Browner, 
AdministiQlOT. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411,  7414, 
7416,  and  7601. 

2.  Subpart  D  is  amended  by  adding 
§60.48  to  read  as  follows: 

§  60.48    0MB  control  numbar. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  control 
number  2060-0026. 

3.  Subpart  Da  is  amended  by  adding 
a  parenthetical  statement  to  the  end  of 
§  60.49a  to  read  as  follows: 

§  60.49a    Reporting  requirements. 

•  •         •         *         • 

(Approved  by  the  Office  of  Management  and 
Budjjet  under  control  number  2060-0023) 

4.  Subpart  E  is  amended  by  adding 
§  60.55  to  read  as  follows: 

§60.55    0MB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
anH  Rnri^et  and  assigned  O.MB  control 
number  2060-0040. 

5.  Subpart  Ea  is  amended  by  adding 
a  parenthetical  statement  to  the  end  of 
§  60.59a  to  read  as  follows: 

§  60.59a    Reporting  and  recordkeeping 
requirements. 

•  •         •         •         • 

(.^pp^oved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0210) 

6.  Subpart  G  is  amended  by  adding 
§  60.75  to  read  as  follows: 

§  60.75    OMB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060  -ilOlQ. 


7.  Subpart  I  is  amended  by  adding 
§  60.94  to  read  as  follows: 

fSO.M    OMB  control  numbw. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0083. 

8.  Subpart  J  is  amended  by  revising 
the  parenthetical  statement  at  the  end  of 
§  60.107  to  read  as  follows: 

§60.107    Reporting  end  recordkeeping 
requlrentents. 

>         •         •         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0022) 

9.  Subpart  Ka  is  amended  by  adding 
§  60.116a  to  read  as  follows: 

§  60.11 6«    OMB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0121. 

10.  Subpart  Kb  is  amended  by  adding 
a  parenthetical  statement  to  the  end  of 
§  60.115b  to  read  as  follows: 

S  60. 11 5b    Recordkeeping  and  reporting 
requirements. 

•  •         •         •         t 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0074) 

11.  Subpart  L  is  amended  by  adding 
§  60.124  to  read  as  follows; 

§60.124    OMB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0080. 

12.  Subpart  M  is  amended  by  adding 
§  60.134  to  read  as  follows: 

§60.134    OMB  control  number. 

The  infurmation  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0110. 

13.  Subpart  O  is  amended  by  adding 
a  parentlietical  statement  to  the  end  of 
§  60.155  to  read  as  follows: 

§60.155    Reporting. 

•  *         •         *         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0035) 

14.  Subpart  T  is  amended  by  adding 
§  60.205  to  read  as  follows: 

§  80.205    OMB  control  number. 

The  information  collection 
requirements  in  tiiis  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0037. 


15.  Subpart  U  is  amended  by  adding 
§  60.215  to  read  as  follows: 

§  60^1 5    OMB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0037. 

16.  Subpart  V  is  amended  by  adding 
§  60.225  to  read  as  follows: 

§  60.225    OMB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0037. 

17.  Subpart  W  is  amended  by  adding 
§  60.235  to  read  as  follows: 

§60.235    OMB  control  numt>er. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0037. 

18.  Subpart  X  is  amended  by  adding 
§  60.245  to  read  as  follows: 

§  60.245    OMB  control  number. 
Tlie  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0037. 

19.  Subpart  Y  is  amended  by  adding 
§  60.255  to  read  as  follows; 

§60.255    OMB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0122. 

20.  Subpart  AA  is  amended  by  adding 
a  parenthetical  statement  to  the  end  of 
§60.276  to  read  as  follows: 

§60.276    Recordkeeping  and  reporting 
requirements. 

•         •         •         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numkwr  2060-0038) 

21.  Subpart  CC  is  amended  by  adding 
§  60  297  to  read  as  follows: 

§  60.297    OMB  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0054. 

22.  Subpart  DD  is  amended  by  adding 
§60.305  to  read  as  follows; 

§  60.305    OMB  control  number. 
The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
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and  Budget  and  assigned  0MB  conb'ol 
number  2060-0082. 

23.  Subpart  GG  is  amended  by  adding 
§  60.336  to  read  as  follows: 

f  60.336    0MB  control  numlMr. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Mp.nagement 
and  Budget  and  assigned  0MB  control 
number  20bCf-O023. 

24.  Subpart  Hii  is  amended  by 
revising  the  parenthetical  .statement  at 
the  end  of  §  60.343  to  read  as  follows: 

f  60.343    Monitoring  of  •ml«sk>n«  and 
opwatlons. 


(Approved  by  the  Offica  uf  .Maaagemenl  lind 
Budget  under  control  number  206l>-OC,'€3) 

25.  Subpart  KK  is  amended  by  adding 
§  60.375  to  read  as  follows: 

f  60.375    OMa  control  number. 

The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  Uie  OLfJce  of  .Management 
and  Budget  and  assigned  OMB  conirol 
number  206C-0O81. 

26.  Subpart  NN  is  amended  by  adding 
§60.405  to  read  as  follows: 

§  60.435    OMB  control  numb«r. 
The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-Gin. 

27.  Subpart  QQ  is  amended  by  adding 
a  parenthetical  statement  to  tlie  end  of 
§60.434  to  read  as  follows: 

5  60.434    Monitoring  of  operattona  and 
racordhaeptng. 

•         •         •         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0105) 

28.  Subpart  UU  is  amended  by  adding 
§60.475  tc  read  as  follows: 

S  50.4''5    OMB  control  number. 

The  mformation  coilecticn 
requirements  in  this  subpa-^  have  been 
approved  by  the  Office  of  Management 
and  Budget  ajid  assigned  OMB  control 
number  206G-C002. 

29  Subpart  \.\A  is  amended  by 
adding  a  parenthetical  statem.ent  to  the 
end  of  §  60.537  to  read  as  follows: 

§  60.537    Reporting  and  r«cordii«eolng. 

(Approved  by  the  Office  of  Management  and 
Budget  under  co/itxol  number  2060-0161) 

30.  Subpart  DDD  is  amended  by 
adding  a  parenthetical  statement  to  the 
end  of  §  60.565  to  read  as  follows: 

S  60.565    Peponing  and  recordkeeping 
requirentents. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2Q6O-0145) 

31.  Subpart  GCC  is  amended  by 
adding  §  60.594  to  read  as  follows; 

fSOSM    OMB  control  number. 

The  Information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  2060-0067. 

32.  Subpart  III  is  amended  by  adding 
a  parenthetical  statement  to  the  end  of 
§60,615  to  read  as  follows: 

I  S0.6t  5    Reporting  and  recordkeeping 
requirements. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0197) 

33.  Subpart  HI  is  further  amended  by 
removing  the  parenthetical  statement  at 
the  end  of  §60.616. 

34.  Subpart  NNN  is  amended  by 
adding  a  parenthetical  statement  to  the 
end  of  §  60.665  to  read  as  follows: 

S  60.665    Reporting  and  recordiiseping 
reouirements. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  numtier  2060-0197) 

35.  Subpart  NNN  is  hjrther  amended 
by  removing  the  parenthetical  statement 
at  the  end  of  §60.666. 

36.  Subpart  PPP  is  amended  by 
revising  the  parenthetical  statement  at 
the  end  of  §  60.684  to  read  es  follows: 

§  60  6£4    Recorditeepirtg  a.nd  reporting 
requirements. 

•         •         •         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  conirol  numtwr  2060-0114) 

PART  61— MATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7412,  7414. 

7416.  7601. 

2.  Subpart  C  is  amended  by  adding 
§61.35  to  read  as  follows: 

$61.35    OMB  control  number. 
The  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Managem.dnt 
and  Budget  and  assigned  OMB  corlrol 
number  2060-0092. 

3.  Subpart  F  is  amended  by  adding  a 
parenthetical  statement  to  the  end  of 

§  61.70  to  read  as  follows: 

§61.70     Reporting. 


4.  Subpart  F  is  further  amended  by 
adding  a  parenthetical  statement  to  the 
end  of  §  61.71  to  read  as  follows: 

161.71    Recordiweping. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0071) 

5.  Subpart  M  is  amended  by  adding  a 
parenthetical  statement  to  the  end  of 
§61.145  to  read  as  follows: 

S  61 . 1 45    Standard  for  demolition  ar>d 
rerKJvation. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0071) 


(Approved  by  the  Office  of  Management  and 
Budgat  under  control  number  2000-0101) 

6.  Subpart  M  Is  further  amended  by 
removing  the  parenthetical  statement  at 
the  end  of  §61.146. 

7.  Subpart  M  is  further  amended  by 
revising  the  parenthetical  statement  at 
the  end  of  §  61.153  to  read  as  follows: 

§£1.153    Reporting. 

•  »         *         *         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0101) 

8.  Subpart  O  is  amended  by  removing 
the  parenthetical  statement  at  the  end  of 
§§61.176  and  61.177. 

9  Subpart  P  is  amended  by  removing 
the  parenthetical  statement  at  the  end  of 
§§61.185  and  61.186. 

10.  Subpart  V  is  amended  by  revising 
the  pcrentheticsl  statem.ent  at  the  end  of 
§  61.247  to  read  as  follows: 

§61.247    Reporting  requlrementa. 

•  *         •         •         * 

(Approved  by  the  Office  of  Managei:;ent  and 
Budget  under  control  number  2060-0003) 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS-  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  for  part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act.  33  U.S.C 
1251  etseq.  • 

§122.41    [Amended] 

2.  Section  122.41  is  amended  by 
removing  the  first  parenthetical  phra.se. 

§122.41     [Amended] 

3.  Section  122.41  is  amended  by 
adding  the  following  parenthedcal  at 
the  end  of  the  section  to  read  es  follows: 

(informetion  collection  requirements  are 
approved  by  the  Ofnce  of  Manegemect  and 
Pudgpt  under  control  numb)er  2040-0004, 
2040-0-i  10  a.^d  2040-0068) 

§§122.44,122.48    [Amended] 

4.  Sections  122.44  and  122.48  are 
amended  by  adding  the  following 
parenthetical  at  the  end  of  each  section 
to  read  as  follows: 
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(Infonnation  collection  requirements  are 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0004) 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1  The  authority  citation  for  part  264 
continues  to  read  as  follov.'s: 

Authority:  42  U.S.C.  6305.  6912(a),  6924. 
and  6925. 

§264.120    [Amended] 

2.  Section  264  120  is  amended  by 
removing  the  parenthetical  at  the  end  of 
the  section. 

&§  254.112.  264.1 13,  264.1 15.  264.116, 
254.118,264.119,264.120    [Amended] 

3.  Sections  264.112.  264.113,  264.115, 
264  116,  264.118,  264.119,  and  264.120 
are  amended  by  adding  the  following 
parenthetical  at  the  end  of  each  section 
to  read  as  follows: 

(Information  collection  requiromeats  are 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0120.) 

§§264.142,264.144.264.147    [Arpendetf] 

4.  Sections  264.142,  264.144,  and 
264.147  are  amended  by  removing  the 
parenthetical  at  the  end  of  each  section. 

§§264.142,  264.143,  264.144,  264.145, 
264.147,  264.14«,  254.149.  254.150 
[A  71  ended] 

5.  Sections  264.142,  264.143,  264.144. 
264.145,  264.147,  264.148,  264.149,  and 
264.150  are  amended  by  adding  the 
following  parenthetical  at  the  end  of 
each  section  to  read  as  follows: 

(Information  collection  recuireroents  are 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0120) 

6.  Subpart  AA  is  emended  by  r«\'isir.g 
the  parenthetical  statement  at  the  end  of 
§  264.1035  to  read  as  follows: 

§264  1035    Recofc3keep<ng  reqylremente. 

•  *         •         •         « 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  n'tiniber  2050-0050) 

7.  Subpart  AA  is  farther  amended  bv 
revising  the  parenthetical  statement  at 
the  end  of  §  264.1036  to  read  as  follows; 

§264.1036    Reporting  requlremente. 

•  *         •         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050) 

8  Subpart  BB  is  amended  by  revising 
the  parenthetical  statement  at  the  end  of 
§  264.1062  to  read  as  follows: 


1264.1062    AltMTWtiv*  stWKterdt  for 
valves  In  gas/vapor  service  or  In  light  liquid 
service:  skip  period  leak  detection  and 
repair. 

*  •  •  •  a 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050) 

9.  Subpart  BB  is  further  amended  by 
revising  the  parenthetical  statement  at 
the  end  of  §  264.1064  to  read  as  follows: 

§264  1064    Recordkeeping  requirements. 
***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050) 

10.  Subpart  BB  is  further  amended  by 
revising  the  parenthetical  statement  at 
the  and  of  §  264.1065  to  read  as  follows: 

§264.1065    Reporting  requlremenU. 
***** 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050) 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  FACIUTIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6924. 
6925,  6935,  and  6936,  unless  otherwise 
noted. 

§285.120    [Amended] 

2.  Section  265.120  is  amended  by 
removing  the  parentlielicai  at  the  end  of 
llie  section. 

§§265.112,  265.113.  265.115,  265.116. 
265.118.  265.119,  265.120    [Amended) 

3.  Sections  265.112,  265.113,  265.115. 
265.116,  265.118,  265.119,  and  265.120 
are  amended  by  adding  the  following 
parenthetical  at  the  end  of  each  section 
to  read  as  follows: 

(Information  collection  requirement*  are 
approved  by  the  Office  of  Management  ar.d 
Budget  under  control  number  2050-0120) 

§§  265.142.  265.144,  265.147    [Amended] 

4.  Sections  265.142,  265.144,  and 
265  147  are  amended  by  removing  the 
parentlietical  at  the  end  of  each  section 

§§255.142.  265.143,  265  144,  265  145, 
265  147,  265.148,  265.149.  265.150 
[Amended] 

5.  Sections  265.142,  265.143.  265.144, 
265.145,  265.147,  265.148,  265.149.  and 
265.150  are  amended  by  adding  the 
following  parenthetical  at  the  end  of 
each  section  to  reed  as  follows: 

(Information  collection  requirements  are 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0120) 


§265.1035    [Amended] 

6.  Subpart  AA  is  amended  by  revising 
the  parenthetical  statement  at  the  end  of 
§  265,1035  to  read  as  follows: 

§265.1035    Recordkeeping  requirements. 

*  *         •         •         • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050) 

§265.1064    [Amended] 

7.  Subpart  BB  is  amended  by  revising 
the  parenthetical  statement  at  the  end  of 
§  265.1064  to  read  as  follows: 

§265.1064     Recordkeeping  require>T>enU. 

*  *  ■  •  • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2050-0050} 

PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

1.  The  authority  for  part  403 
continues  to  read  as  follows: 

Authorily;  Sec.  54(c)(2)  of  the  Clean  Water 
Act  of  1977,  (Pub.  L.  95-217)  sections 
204(b)(1)(C),  208(b)(2)(C)(iii).  301(b)(l)(A)(ii). 
301(b)(2)(A)(ii),  30irb)(2)(C).  301(h)(5). 
301(i)(2),  304(e),  304(g),  307,  308,  309. 
402(b),  405,  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act  (Pub.  L.  92-500)  as 
amended  by  the  Clean  Water  Act  of  1977  and 
the  Water  Quality  Act  of  1987  (Pub.  L  100- 
4). 

§4403.6,  403.7.  403 A  403.9,  403.10,  403.12, 
403.13,  403.15,  403.17,  and  403.18 
[Amended] 

2.  Sections  403.6,  403.7,  403.8,  403.9, 
403.10,  403.12,  403  13,  403.15,  403.17, 
and  403.18  are  amended  by  adding  the 
following  parenthetical  at  the  end  of 
each  section  to  read  as  follows: 

(Information  collection  requirements  are 
approved  by  the  Office  of  Managerrent  and 
Budget  under  control  number  2040-0009) 

PART  707— CHEMICAL  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  707 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2611(b)  and  2612. 

§§707.65,  707.67,  707.70.  707.72,  707.75 

[Arr^nded] 

2  Sections  707.65,  707.67.  707  70. 
707.72,  707.75  are  amended  by  adding 
the  following  parenthetical  at  the  end  of 
each  section  to  read  as  follows: 

(Informaiion  collection  requirements  are 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0030) 

(FR  Doc  93-81  25  Filed  4-5-93;  1 1  53  am) 
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DEPARTME^^•  OF  THE  IFfTERIOR 
Bureau  of  Land  Managemant 
43  CFR  Public  Land  Ordar  6961 

[lD-943-4210-06;  IDI-15634-01J 

Partial  Revocation  of  Executive  Order 
dated  July  2, 1910;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  revokes  an 
Executive  order  insofar  as  it  affects  40 
acres  of  National  Forest  System  land 
withdrawn  for  Bureau  of  Land 
Management's  Powersite  Reserve  No.  91 
within  the  St.  Joe  National  Forest.  The 
land  is  no  longer  needed  for  this 
purpose,  and  the  revocation  is  needed  to 
permit  disposal  of  the  land  through  land 
exchange  under  the  Arkansas-Idaho 
Land  Exchange  Act  of  1992  (Pub.  L. 
102-584).  This  action  will  open  the  land 
to  surface  entry.  The  land  has  been  open 
to  mining  under  the  provisions  of  the 
Mining  Claims  Restoration  Act  of  1955 
and  these  provisions  are  no  longer 
required.  The  land  has  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  May  7,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706,  206-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  July  2, 
1910,  which  withdrew  National  Forest 
System  land  for  Powersite  Reserve  No. 
91,  is  hereby  revoked  insofar  as  it  as 
affects  the  following  described  land: 

Boiw  Meridian 

T.  45  N..  R.  3  E., 
Sec.  3.  SWV4SWV*. 

The  area  described  contains  40  acres  in 
Shoshone  County. 

2.  At  9  a.m.  on  May  7, 1993,  the  land 
shall  be  opened  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  land,  subject  to 
vahd  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

Dated:  March  29, 1993. 
Bruce  Babbitt, 
Secretary  of  the  Interior. 
|FR  Doc.  93-6010  Filed  4-6-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  PatX  1 

[OST  Docket  No.  1 ;  Amdt  1-260] 

Organization  and  Delegation  of  Powera 
and  Dutlee;  Delegation  of  Authority  to 
the  Director,  Office  of  Commercial 
Space  Traneportatlon 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of 
Transportation  has  delegated  to  the 
Director.  Office  of  Commercial  Space 
Transportation  (OCST),  certain 
authority  vested  in  the  Secretary  by  the 
National  Aeronautics  and  Space 
Administration  Authorization  Act, 
Fiscal  Year  1993  (Pub.  L  102-588).  The 
purpose  of  this  rulemaking  is  to  amend 
49  CFR  part  1  to  reflect  the  delegated 
authority. 

EFFECTIVE  DATE:  April  7.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Orfanos  David,  Office  of  the 
Assistant  General  Counsel  for 
Regulation  and  Enforcement,  C-50.  U.S. 
Department  of  Transportation,  room 
10424,  400  Seventh  Street  SW.. 
Washington.  DC  20590;  (202)  366-9305. 
SUPPt£MENTARY  INFORMATION:  The 
National  Aeronautic  and  Space 
Administration  Authorization  Act, 
Fiscal  Year  1993  (Pub.  L.  102-588) 
(NASA  FY  93  Authorization  Act) 
authorizes,  among  other  things, 
appropriations  for  various  programs  of 
NASA.  In  addition,  the  NASA  FY  93 
Authorization  Act  further  amends  the 
Commercial  Space  Launch  Act  of  1984. 
as  amended  (49  U.S.C.  App.  2601  et 
seq.)  (the  Act),  by,  among  other  things, 
authorizing  FY  93  appropriations  for 
carrying  out  the  Secretary's 
responsibilities  under  the  Act  and 
assigning  to  the  Secretary  other 
responsibilities  in  furtherance  of  U.S. 
commercial  space  transportation. 

Specifically,  section  505  of  the  NASA 
F\'  93  Authorization  Act  authorizes, 
subject  to  appropriation  of  funds  to  the 
Secretary,  the  estabhshment  of  a  grant 
program  for  U.S.  commercial  space 
transportation  infrastructure 
development,  and  directs  the  Secretary 
to  consult  with  the  Department  of 
Defense,  NASA,  and  other  appropriate 
Federal  agencies  concerning  the 
selection  of  projects  for  grants.  Section 
506  of  the  NASA  FY  93  Authorization 
Act  directs  the  NASA  Administrator 
and  Secretary  of  Defense,  as 
appropriate,  in  coordination  with  the 
Secretary,  to  conduct  an  inventory  and 


identify  all  U.S.  Government-owned 
launch  support  facilities,  and  identify 
those  that  could  be  made  available  to 
non-Federal  entities  on  a  reimbursable 
basis. 

The  functions  assigned  to  the 
Secretary  under  Executive  Order  12465 
(February  24,  1984)  relating  to 
commercial  expendable  launch  vehicle 
activities,  and  those  vested  in  the 
Secretary  by  the  Act  are  already 
delegated  to  the  Director,  Office  of 
Commercial  Space  Transportation 
(OCST),  as  set  forth  in  49  CFR  1.68.  This 
rulemaking  is  necessary  to  delegate  to 
the  Director,  OCST,  the  additional 
responsibilities  assigned  to  the 
Secretary  under  the  NASA  FY  93 
Authorization  Act. 

Because  this  rulemaking  relates  to 
departmental  management, 
organization,  procedure,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  final  rule  is  effective  on 
the  date  of  pubHcation. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  forth  herein,  part 
1  of  title  49,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322. 

2.  Section  1.68  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

S 1 .68    D«l«gation«  to  Diractor  of 
Commercial  Space  Transportation. 

(c)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  National 
Aeronautics  and  Space  Administration 
Authorization  Act,  Fiscal  Year  1993 
(Pub.  L  102-588;  November  4. 1992). 

Issued  in  Washington,  DC,  this  26  day  of 
March.  1993. 

Federico  Pena, 

Secretary  of  Traixsportation. 

[PR  Doc.  93-8082  Filed  4-6-93;  8:45  am] 
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National  Highway  Traffic  Safsty 
Administration 

49  CFR  Part*  523,  525,  533,  537 

[Docket  No.  91-50,  Notica  3] 
RIN2127AE42 

Light  Trucit  Average  Fuel  Economy 
Standards  Model  Year  1995 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  establishes  the 
average  fuel  economy  standard  for  light 
trucks  manufactured  in  model  year 
(MY)  1995.  The  issuance  of  the  standard 
is  required  by  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  (combined)  standard  for  all 
light  trucks  manufactured  by  a 
manufacturer  is  20.6  mpg  for  MY  1995. 
This  final  rule  also  converts  certain 
measurements  into  metric  units. 
DATES:  The  amendment  is  effective  May 
7 ,  1993.  The  standard  applies  to  the 
1995  model  year.  Petitions  for 
reconsideration  must  be  submitted 
within  30  days  of  publication. 
ADDRESSES:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
5W.,  Washington.  DC  20590. 
FOR  RJRTHER  INFORMATION  CONTACT: 
Mr.  Orron  Kee.  Office  of  Merkat 
Incentives,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590 
(202-36&-0846). 

SUPPLEMENTARY  INFORMATION 
I.  Background 

I.T  December  1975,  during  the 
aftermath  of  the  energy  crisis  created  bv 
the  oil  embargo  of  1973-74,  Congress 
enacted  the  Energy  Policy  and 
Conservation  Act.  Congress  included  a 
provision  in  that  Act  estabhshing  an 
automotive  fuel  economy  regulatory 
program.  That  provision  added  a  new 
title,  title  V,  "Improving  Automotive 
Efficiency,"  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (the 
.■\ct).  Title  V  provides  for  the 
establishment  of  average  fiiel  economy 
standards  for  cars  and  light  trucks. 

Section  502(b)  of  tiie  Act  requires  the 
Secretary  of  Transportation  to  issue 
light  truck  fuel  economy  standards  for 
each  model  year.  Standards  are  required 
to  be  set  at  least  18  months  prior  to  the 
beginning  of  the  model  year.  The  Act 
provides  that  the  fuel  economy 
standards  are  to  be  set  at  the  maximum 
feasible  average  fuel  economy  level.  In 


determining  maximum  feasible  average 
fuel  economy  level,  the  Secretary  is 
required  under  section  502(e)  of'the  Act 
to  consider  four  factors:  technological 
feasibility;  economic  practicability:  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy;  and  the 
need  of  the  nation  to  conserve  energy. 
(Responsibility  for  the  automotive  mel 
economy  program  was  delegated  by  the 
Secretary  of  Transportation  to  the 
Administrator  of  NHTSA  (41  FR 
205015,  June  22,  1976)). 

On  October  8,  1991,  NHTSA 
published  in  the  Federal  Register  (56 
FR  50694)  a  questionnaire  concerning 
fuel  econom.y  standards  for  MYs  1995- 
1997.  The  comments  received  in 
response  to  the  questionnaire  are 
available  in  13ocket  No.  91-50. 

After  analyzing  the  responses  to  the 
questionnaire  and  reviewing  other 
available  data.  NHTSA  published  a 
notice  of  proposed  rulemaaking  (NTRM) 
proposing  average  fuel  economy 
standards  for  light  trucks  for  MYs  1995- 
97.  57  YR  61377  (December  24,  1992). 
The  agency  proposed  to  select  the 
standards  fn.)m  within  a  range  of  20.5- 
21  0  mpg  for  MY  1995,  and  20.5-21.5 
mpg  for  MYs  1996  and  1997.  These 
ranges  were  based  on  the  agency's 
tentative  evaluation  of  m.anufacturer 
capabilities. 

In  response  to  the  December  24,  1992 
NPRM,  the  agency  received  comments 
from  General  Motors  (CM),  Ford. 
Chrv'sler,  the  American  Automobile 
Manufacturers  Association  (AAMA. 
formerly  the  Motor  Vehicle 
Manufacturers  Association),  Rover 
Group,  the  National  Automobile  Dealers 
Association,  and  about  50  organizations 
concerned  about  tf.e  continuing 
availability  to  consumers  of  a  hill  range 
of  light  trucks,  including,  among  others, 
the  Coalition  for  Vehicle  Choice, 
Consumer  Alert,  and  the  Com.petitive 
Enterprise  Institute  (CEI).  The  issues 
raised  by  the  commenters  are  addressed 
below. 

II.  Summan'  of  Decision 

Based  on  iis  analysis,  the  agency  is 
establishing  a  combined  average  fuel 
economy  standard  for  MY  1995  at  20  6 
mpg.  NFTTSA  will  reach  a  decision  later 
with  rt'spect  to  the  light  truck  CAFE 
standards  for  MY  1996-97.  The  limited 
time  a%'ailable  to  promulgate  a  final  rule 
for  MY  1995  has  precluded  a  thorough 
consideration  of  lie  issues  related  to 
light  truck  CAFE  standards  for  those 
later  mode!  years. 

III.  Manufacturer  Capabilities  for  MY 
1995 

In  evaluating  manufactxiiers'  fi-iel 
economy  capabilities  for  MY  1995.  the 


agency  has  analyzed  manufacturers" 
current  projt'rtions  and  underlying 
product  plans  and  has  considered  what, 
if  any,  additional  actions  the 
manufacturers  could  take  to  improve 
their  fuel  economy.  A  more  detailed 
discussion  of  these  issues  is  contained 
in  the  agency's  Final  Regulatory  Impact 
Analysis  (FRIA).  which  Is  being  placed 
in  the  docket  for  this  notice  Some  of  the 
information  included  in  the  FRIA, 
including  the  details  of  manufacturers' 
future  product  plans,  has  been 
determined  by  the  agency  to  be 
confidential  business  information 
who.se  release  could  cause  competitive 
harm.  The  pubhc  version  oftlieFRIA 
omits  the  confidential  information. 

A.  Manufacturer  Projecdons 

1.  Genera!  Motors 

As  discussed  in  the  NFRM,  General 
Motors  (GM)  projected  in  December 
1991  that  it  could  aciiieve  a  light  truck 
CAFE  level  of  20.2  mpg  for  MY  1995.  In 
its  February  1993  comment  on  the 
NTRM,  CM  revised  its  projection 
slightly  downward,  to  20  1  mpg.  Dy 
comparison,  in  a  mid-model  year  report 
submitted  in  July  1992,  GM  projected  a 
MY  1992  CAFE  of  20  2  mpg,  and  in  a 
pre-model  year  report  submitted  in 
December  1992,  that  company  projected 
a  MY  1993  CAFE  of  19.9  mpg. 

GM  slated  m  its  February  1993 
comment  that  the  light  truck  CAFE 
standard  for  MY  1995  'should  be  set  no 
higher  than  20.5  mpg,  and  even  tliat 
may  be  too  high." 

2.  Ford 

Ford  projected  in  January  1992,  and 
again  in  its  February  1993  comment, 
that  it  could  achieve  a  light  truck  CAFE 
level  of  20.8  mpg  for  MY  1995.  This 
projection  is  subject  to  risk  factors 
which,  according  to  Fords  comment  on 
the  NTRM,  could  reduce  its  CAFE  level 
to  as  low  as  20  4  mpg.  By  comparison, 
in  a  mid-model  year  report  submitted  in 
July  1992,  Ford  projected  a  MY  1992 
CAFE  of  20.2  mpg,  and  in  a  pre-model 
year  report  submitted  in  Decora^^r 
1992,  that  company  projected  e  MY 
1993  CAFE  of20  5  mpg. 

Ford  recommended  in  its  comment  on 
the  NPRM  that  the  agency  establish  the 
MY  1995  standard  at  the  same  level  as 
the  MY  1994  standard,  20.5  mpg. 

3.  Chrysler 

Chrysler  projected  in  December  1991 
that  it  could  achieve  a  domestic  light 
truck  CAFE  level  of  20.5  mpg  for  MY 
1995.  In  its  February  1993  comment  on 
the  NTRM,  Chrysler  revised  its 
projection  slightly  upward,  to  20.6  mpg. 
This  compares  to  a  projection  of  21.2 
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mpg  for  MY  1992  in  Chrysler's  July 
1992  mid-model  year  report,  and  21.0 
mpg  for  MY  1993  in  Chrysler's 
December  1992  pre-model  year  report. 
Chrysler  commented  that  it  supports 
a  standard  of  20.5  mpg  for  MY  1995 
because  it  does  not  anticipate  any  major 
improvements  in  light  truck  fuel 
economy  through  new  technological 
applications. 

4.  Other  Manufacturers 

Most  light  truck  manufacturers  other 
than  CM,  Ford  and  Chrysler  only 
compete  in  the  small  vehicle  portion  of 
the  hght  truck  market  and  are  therefore 
expected  to  achieve  CAFE  levels  well 
above  those  three  companies.  By  way  of 
example,  in  their  pre-model  year  reports 
for  1993,  Toyota  projected  a  light  truck 
CAFE  of  21.8  mpg,  Isuzu  21.8  mpg, 
Mazda  24.0  mpg,  Mitsubishi  22.3  mpg, 
Subaru  29.3  mpg,  Suzuki  28.9  mpg,  and 
Volkswagen  21.3  mpg. 

In  the  NFRM,  NHTSA  noted  that  two 
companies,  Range  Rover  and  PAS, 
projected  MY  1992  light  truck  CAFE 
levels  that  are  well  below  those  of  the 
large  domestic  manufacturers.  In  their 
mid-model  year  reports  for  MY  1992, 
Range  Rover  projected  a  CAFE  level  of 
16.3  mpg  and  PAS  19.2  mpg.  The 
agency  notes  that  in  their  pre-model 
year  reports  for  MY  1993,  Range  Rover 
projected  a  CAFE  level  of  15.0  mpg  and 
PAS  28.8  mpg.  Both  of  these  companies 
sell  a  small  number  of  light  trucks  in  the 
U.S.,  on  the  order  of  about  5,000 
vehicles  or  less.  PAS  modifies  CM  light 
trucks.  That  company's  higher  MY  1993 
projection  reflects  the  presence  of 
dedicated  and  dual  energy  compressed 
natural  gas  (CNG)  vehicles  in  its  fleet. 

One  other  company  which  has  a 
CAFE  capability  below  that  of  the  large 
domestic  manufacturers  is  UMC.  a  small 
domestic  producer  of  delivery  vans. 
That  company  projects  selling  1,200 
light  trucks  in  MY  1993.  with  a  CAFE 
of  18.8  mpg. 

B.  Possible  Additional  Actions  to 
Improve  MY  1992  CAFE 

The  agency  analyzed  the  additional 
actions  which  manufacturers  may  be 
able  to  take  to  improve  their  CAFE 
levels  above  those  that  they  currently 
project  for  MY  1993.  These  actions  may 
be  divided  into  two  categories:  further 
technological  changes  and  product 
restrictions. 

1.  Further  Technological  Changes 

The  ability  to  improve  CAFE  by 
further  technological  changes  to  product 
plans  is  dependent  on  the  availability  of 
^ael  efficiency  enhancing  technologies 
that  manufacturers  are  able  to  apply 
within  the  available  time. 


The  agency's  FRIA  discusses  the  fuel 
efficiency  eiihancing  technologies 
which  are  expected  to  be  available  by 
MY  1995.  However,  for  MY  1995. 
limited  leadtime  is  a  significant 
constraint  on  the  increased  use  of  these 
technologies.  NHTSA  recognizes  that 
the  leadtime  necessary  to  implement 
significant  improvements  In  engines, 
transmissions,  aerodynamics  and  rolling 
resistance  is  typically  at  least  three 
years.  Also,  as  the  agency  discussed  in 
establishing  its  final  rule  for  MYs  1993- 
94,  once  a  new  design  is  established  and 
tested  as  feasible  for  production,  the 
leadtime  necessary  to  design  tools  and 
test  components  is  typically  30  to  36 
months.  Some  potential  major  changes 
may  take  even  longer.  Leadtimes  for 
new  vehicles  are  usually  at  least  three 
years.  Further,  light  trucks  have  a  long 
model  hfe,  i.e.,  8-10  years  or  more.  If  a 
manufacturer  must  make  a  major  model 
change  ahead  of  its  normal  schedule, 
this  change  may  have  a  significant, 
un programmed  financial  impact. 
NHTSA  notes  that  AAMA  stated  in  its 
comment  that  the  above  leadtimes, 
which  the  agency  cited  in  the  NPRM, 
ere  more  typical  for  passenger  cars  and 
that  truck  leadtimes  are  even  longer. 
Given  the  leadtime  constraint,  the 
agency  does  not  beheve  that 
manufacturers  can  achieve  significant 
improvements  in  their  projected  MY 
1995  CAFE  level  by  additional 
technological  actions. 

2.  Product  Restrictions 

As  an  alternative  to  technological 
improvements,  manufacturers  could 
improve  their  CAFE  by  restricting  their 
product  offerings,  e.g.,  limiting  or 
deleting  production  of  particiilar  larger 
light  truck  models  and  larger 
displacement  engines.  Such  product 
restnctions,  if  made  necessary  by 
selection  of  a  CAFE  standard  that  is 
above  manufacturers  capabihties,  could 
result  in  adverse  economic  impacts  on 
the  industry  and  the  economy  as  a 
whole. 

To  develop  an  independent  indicator 
of  the  potential  impacts  of  a  standard 
above  the  maximum  feasible  level  on 
GM's  production,  the  agency  estimated 
the  loss  of  production  associated  with 
sufficient  production  restrictions  to 
raise  its  CAFE  by  0.5  mpg.  To  estimate 
this  effect,  the  agency  eliminated 
production  of  GM's  least  fuel  efficient 
models  until  the  desired  improvement 
in  C^.FE  was  achieved.  NHTSA  stated 
in  the  NPRM  that  this  approach  tends  to 
yield  the  maximum  possible  negative 
impacts,  because  it  does  not  include  the 
possibility  of  consumers  accepting  a 
smaller  truck  or  engine,  or  switching  to 
vehicles  over  8500  pounds  GV\VR.  Also, 


it  ignores  the  possibility  of  additional 
technological  improvements  to  these 
truck  fleets,  or  compUance  through  the 
use  of  credits  earned  in  other  model 
years. 

For  MY  1995.  the  NHTSA  analysis 
indicates  that  to  increase  its  CAFE  by 
0.5  mpg  by  restricting  sales,  GM  could 
suffer  a  sales  loss  of  up  to  174,000  units 
of  its  projected  light  truck  production 
for  that  year.  The  potential  job  losses 
under  this  scenario  in  manufactiuer  and 
supplier  industries  could  total  nearly 
30,000.  In  addition  to  the  adverse 
impact  on  the  automotive  industry,  a 
wide  range  of  businesses  could  be 
seriously  affected  to  the  extent  that  they 
could  not  obtain  the  hght  trucks  they 
need  for  business  use. 

Also,  such  product  restrictions  could 
unduly  Umit  consumer  choice. 

GM  commented  that  it  takes  issue 
with  NHTSA 's  statement  that  its 
analysis  of  job  losses  is  necessarily  an 
upper  bound.  That  company  stated  that 
it  could  be  that  a  manufacturer's 
product  restrictions  would  not  be  done 
by  eliminating  the  least  fuel  efficient 
vehicles  first  from  its  CAFE  fleet,  but  a 
manufacturer  could  instead  choose  to 
restrict  products  based  not  only  on  their 
fuel  efficiency  but  also  their  profit 
contributions.  GM  stated  that  this 
strategy  could  lead  to  larger  lost  sales 
and  jobs. 

Given  the  considerations  discussed 
above,  NHTSA  concludes  that 
significant  product  restrictions  should 
not  be  considered  as  part  of 
manufacturers'  capabilities  to  improve 
their  MY  1995  CAFE  levels. 

C.  Manufacturer-Specific  CAFE 
Capabilities 

As  discussed  later  in  this  notice, 
NHTSA  takes  "industrywide 
considerations"  into  account  in  setting 
fuel  economy  standards.  In  carrying  this 
out.  the  agency  has  traditionally  focused 
on  the  least  capable  manufacturer  with 
a  substantial  share  of  light  truck  sales 
For  MY  1995,  the  agency  has 
determined  that  GM  is  the  least  capable 
manufacturer  with  a  substantial  share  of 
sales. 

l.GM 

As  indicated  above,  GM  currently 
projects  its  MY  1995  light  truck  CAFE 
level  at  20.1  mpg.  It  has  also  identified 
certain  risks  related  to  technology  and 
mix  which  it  says  could  reduce  its 
CAFE  level  by  as  much  as  0.3  mpg.  As 
discussed  in  the  FRIA.  however,  the 
agency  has  analyzed  these  potential 
risks  and  reUeves  that  they  are  unlikely 
to  occur.  In  addition,  GM  has  identified 
an  additional  product  action  it  is 
considering  which  could  also  reduce  its 
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CAFE.  However.  NHTSA  believes  the 
issues  of  whether  GM  will  actually  take 
the  product  action,  and  if  so.  what  the 
fleet  penetration  would  be  for  MY  1995. 
are  too  speculative  to  justify  an 
adjustment  to  GM'S  CAFE  capability. 
NHTSA  notes  that  it  is  not  identifying 
the  product  action  because  it  is 
confidential  business  information. 

After  carefully  evaluating  GM's 
product  plan,  NHTSA  believes  that 
company  is  capable  of  achieving  a  MY 
1995  light  truck  CAFE  of  20.6  mpg.  The 
factors  explaining  the  0.5  mpg 
difference  between  GM's  projection  and 
the  agency's  estimate  of  its  capability 
are  discussed  below. 

First,  as  discussed  in  the  NPRM,  GM 
projects  that  a  much  larger  portion  of  its 
MY  1995  fleet  will  have  four-wheel 
drive  {4WD)  than  it  has  had  in  recent 
years,  or  that  its  competitors  are 
projecting.  The  agency  stated  in  the 
NPRM  that  it  is  not  aware  of  any  reason 
to  expect  that  the  4WD  market  will 
continue  to  increase.  NHTSA  also  stated 
that  it  believes  there  are  alternatives  to 
4WD,  including  traction  control.  The 
agency  stated  that  if  the  4\VD  share  of 
GMs  light  L'^ck  fleet  for  MY  1995  is 
consistent  with  both  that  company's  and 
its  competitors'  historical  levels,  its 
C\FE  would  be  0.1  mpg  hicher. 

GM  commented  that  it  believes  its 
forecast  of  MY  1995  4WD  penetration  is 
realistic,  stating  that  competitor's 
actions  in  the  4VVD  segments,  the  use  of 
all-wheel  drive  configurations  and 
market  data  for  future  years  support  its 
projections.  GM  also  argued  that 
traction  control  is  not  an  alternative  to 
4V\T)  trucks  since  it  has  little  benefit  for 
off-road  applications. 

The  agency  continuos  to  believe  that 
it  is  unlikely  that  the  4WD  market  share 
will  increase  appreciably  for  the  fleet  in 
general  or  for  GM  over  the  timeframe 
between  now  and  MY  1995.  Since  the 
mid-1980's,  the  4WD  share  of  total  light 
truck  sales  for  each  model  year  has 
consistently  fallen  within  the  range  of 
32-35  percent.  No  data  have  been 
presented  to  the  agency  which 
demonstrate  that  this  share  will 
significantly  change  by  MY  1995.  The 
agency  notes  that,  while  it  agrees  that 
traction  control  isn't  an  alternative  to 
4VVD  for  off-road  applications,  ft  would 
t>e  a  viable  alternative  for  on-road  use 
for  many  consumers.  No  evidence  has 
been  presented  to  the  agency  which 
shows  that  there  will  be  increased  need 
or  demand  for  more  4\VD  or  off-road 
vehicles. 

As  discussed  in  the  FRIA.  since 
NHTSA  believes  that  GM's  MY  1995 
product  plan  overstates  the  percentage 
of  4^0  vehicles  that  it  will  sell,  the 
agency  has  adjusted  that  company's 


CAFE  projection  to  reflect  a  more 
realistic  share.  In  making  this 
adjustment,  the  agency  assumed  that 
GM's  4WD  percentage  for  MY  1995  will 
be  the  same  as  for  MY  1985,  the  model 
year  in  which  GM  had  its  highest  4WD 
share  ever.  NHTSA  also  refined  the 
analysis  presented  in  the  PRIA  to  more 
accurately  reflect  the  particular  vehicles 
that  GM  is  likely  to  sell  more  of  and  less 
of.  This  adjustment  has  the  effect  of 
increasing  GM's  MY  1995  CAFE 
projection  by  more  than  0.2  mpg. 

GM's  MY  1995  project  plan  also 
indicates  decreased  sales  of  certain  fuel- 
efficient  vehicles.  NHTSA  does  not 
believe  that  the  magnitude  of  this 
decrease  is  realistic,  since  it  believes 
that  GM  will  make  efforts  to  maintain 
market  share.  The  agency  has  adjusted 
GM's  MY  1995  projection  to  reflect  a 
more  likely  market  share  of  these 
vehicles.  This  adjustment  has  the  effect 
of  increasing  GM's  MY  1995  CAFE 
projection  by  0.1  mpg. 

NHTSA  stated  in  the  NPRM  that  the 
GM  fleet  leads  the  other  manufacturers 
in  everj'  engine  performance  calculation 
carried  out  by  the  agency  and  that  GM's 
performance  levels  are  detrimental  to  its 
fuel  economy  performance.  The  agency 
indicated  that  if  GM's  light  truck  fleet 
for  MY  1995  were  closer  to  the  values 
achieved  by  other  manufacturers  for  the 
various  performance  measurements, 
GM's  CAFE  values  might  be  improved 
by  between  0.3  and  0.4  mpg. 

GM  commented  that  it  disagrees  with 
the  agency's  assessment  in  the  NPRM 
that  GM's  CAFE  could  be  boosted  0.4 
mpg  by  lowering  engine  performance. 
That  company  stated  that  it  believes  tliat 
NHTSA's  performance  adjustment  was 
based  on  an  incorrect  sales  weighted 
analysis  of  GM's  performance  levels 
compared  to  its  competitors.  GM  stated 
that  a  manufacturer's  average 
performance  level,  like  many  other 
vehicle  attributes  such  as  average 
weight  or  engine  displacement,  is  a 
^Jnction  of  the  mix  it  sells.  That 
company  stated  that  when  its  mix  is 
compared  to  its  competitors'  mix,  GM's 
performance  levels  do  not  appear  to  be 
out  of  line  with  other  manufacturers. 

As  discussed  in  the  FRIA,  the  agency 
has  evaluated  GM's  comment 
concerning  comparative  performance 
levels.  NHTSA  has  also  reviewed 
revised  MY  1995  fleet  projections 
submitted  by  GM  and  Ford,  which 
resulted  in  reduced  fleet  average  values 
for  almost  all  performance  measures.  In 
light  of  these  adjustments,  NHTSA  has 
concluded  that  the  performance  level  of 
the  GM  fleet  is  only  slightly  greater  than 
its  competitors  and  that  the  value  of  a 
CAFE  adjustment  if  GM  were  to  reach 
comparable  levels  of  performance  is 


only  about  0.1  mpg.  The  agency  believes 
that  GM  can  make  a  small  improvement 
it  its  MY  1995  light  truck  CAFE  by 
bringing  its  performance  levels  more  in 
line  with  its  competitors,  which  would 
improve  its  CAFE  by  slightly  over  0.1 
moc, 

NHTSA  also  believes  that  there  are 
other  opportimities  available  to  CM  to 
make  small  improvements  in  its  MY 
1995  light  truck  CAFE.  While  there  is 
insufficient  leadtime  to  make  any  major 
technological  changes,  GM  could 
slightly  increase  the  penetration  of  some 
engine  and  transmission  technology 
improvements  that  are  not  projected  for 
full  implementation.  Among  other 
things,  that  company  could  pull  some 
projected  MY  1996  programs  forward  to 
introduction  for  mid-MY  1995.  The 
agency  believes  that  these  actions  would 
enable  GM  to  improve  its  CAFE  by 
almost  0,1  mpg. 

By  adjusting  GM's  MY  1995  product 
plan  to  reflect  all  of  the  factors  stated 
above,  NHTSA  has  concluded  that  GM 
is  capable  of  achieving  CAFE  of  20  6 
mpg. 

2.  Ford 

As  indicated  above,  Ford  currently 
projects  its  MY  1995  light  truck  CAFE 
level  at  20.8  mpg.  It  has  also  identified 
certain  risks  which  it  says  could  reduce 
its  CAFE  level  by  as  much  as  0  4  mpg. 
As  discussed  in  the  FRIA.  NHTSA  has 
evaluated  the  rislts  identified  by  Ford 
and  believes  that  a  risk  factor  of  0  2  mpg 
is  reasonable.  Taking  account  of  risks. 
NHTSA  has  concluded  that  Ford  can 
achieve  CAFE  of  at  least  20.6  mpg. 

3.  Chrysler 

As  indicated  above.  Chrysler 
currently  projects  its  MY  1995  light 
truck  CAFE  level  at  20.6  m.pg.  After 
evaluating  Chr>'sler's  produa  plan, 
NHTSA  has  concluded  that  Chr>sler  can 
achieve  CAFE  of  at  least  20.6  mpg. 

While  NHTSA  has  focused  its 
analysis  on  CM,  the  least  capable 
manufacturer  with  a  substantial  share  of 
sales,  the  agency  does  not  believe  that 
company's  capability  is  significantly 
below  that  of  Ford  and  Chrysler.  As 
indicated  above.  Ford  projects  a  MY 
1995  CAFE  of  20  8  mpg.  subject  to  risks, 
and  Chrysler  projects  a  MY  1995  CAFE 
of  20.6  mpg. 

NHTSA  has  concluded  that  Ford  and 
Chrysler  can  achieve  CAFE  levels  of  at 
least  20.6  mpg.  The  agency  believes  that 
the  ability  of  Ford  and  Chrysler  to 
improve  their  CAFE  levels  above  their 
projections  is  small.  In  particular,  the 
factors  that  led  NHTSA  to  conclude  that 
GM  can  achieve  a  CAFE  of  0  5  mpg 
above  its  projection  are  generally  not 
applicable  to  Ford  and  Chrysler. 
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IV.  OUmt  Federal  Standards 

In  determining  the  maximum  feasible 
economy  level,  the  agency  must  take 
into  consideration  the  potential  effects 
of  other  Federal  standards.  The 
following  section  discusses  other 
government  regulations,  both  in  process 
and  recently  completed,  that  may  have 
an  impact  on  fuel  economy  capability. 

A.  Safety  Standards 

As  discussed  in  the  FRIA.  NHTSA  has 
evaluated  several  safety  rulemakings  for 
their  potential  impacts  on  light  trarJc 
fuel  economy  in  MY  1995.  These 
include  revisions  to  FMVSS  Nos.  208, 
Occupant  Crash  Protection;  214,  Side 
Impact  Protection;  218,  Roof  Crush 
Resistance;  108,  Lamps,  Reflective 
Devices  and  Associated  Equipment,  and 
201.  Occupant  Protection  in  Interior 
Impacts.  In  addition,  the  agency  is 
considering  whether  to  propose  a  safety 
standard  to  improve  rollover  protection. 

1.  FMVSS  208 

On  March  26,  1991,  NHTSA 
published  (56  FR  12472)  a  final  rule 
requiring  automatic  restraints  on  trucks 
with  a  gross  vehicle  weight  rating  of 
8500  pounds  or  less  and  an  unloaded 
vehicle  weight  of  5500  pounds  or  less. 
These  requirements  phase-in  at  the 
following  rate  for  each  manufacturer:  20 
percent  of  light  trucks  manufactured 
from  September  1, 1994  to  August  31. 
1995;  50  percent  of  light  trucks 
manufactured  from  September  1,  1995 
to  August  31,  1996;  90  percent  of  light 
trucks  manufactured  from  September  1, 
1996  to  August  31,  1997;  and  all  Ughf 
trucks  manufactured  on  or  after 
September  1,  1997.  Thus,  the 
requirement  will  affect  20  percent  of 
MY  1995  light  trucks.  Although  light 
truck  manufacturers  may  comply,  as 
passenger  car  manufacturers  have  in  the 
past,  with  the  automatic  restraint 
requirements  by  using  automatic  belts 
or  air  bags,  NHTSA  expects  that 
essentially  ail  light  truck  manufactiirers 
will  comply  by  usmg  6ur  bags. 

To  encourage  the  use  of  more 
innovative  automatic  restraint  systems 
(primarily  air  bags)  in  light  trucks, 
during  the  first  four  years  of  the  phase- 
in  (i.e..  through  MY  1998) 
manufacturers  may  count  each  ught 
truck  equipped  with  such  a  restraint 
system  for  the  driver's  position,  and  a 
dynamically  tested  manual  safety  belt 
for  the  right-front  passenger's  position, 
as  a  vehicle  complying  with  the 
automatic  restraint  requirements. 
Beginning  with  MY  1999,  however,  all 
light  trucks  are  required  to  provide 
automatic  restraints  for  both  the  driver 
and  right-front  passenger  positions. 


Title  n  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
requires  NHTSA  to  amend  its  automatic 
restraint  requirements  to  mandate  that 
80  percent  of  MY  1998,  and  all  MY  1999 
light  trucks  be  equipped  with  driver  and 
passenger-side  air  b«gs.  Since  NHTSA 
expects  that  essentially  all 
manufacturers  will  reiy  on  air  bags  for 
compliance  with  the  light  truck 
automatic  restraints  requirements,  this 
provision  should  have  a  negligible 
substantive  impact,  and  will  not  affect 
MY  1995  fuel  economy  capabilities. 

In  the  FRIA  for  the  light  truck 
automatic  restraint  rulemaking,  NHTSA 
estimated  weight  increases  per  vehicle 
ranging  from  15.3  pounds  for  a  driver's- 
side  air  bag  to  35.7  pounds  for  both 
driver  and  right-front  passenger  air  bags 
(including  "secondary  weight,"  i.e., 
weight  added  for  supporting  structure, 
etc.).  Fuel  economy  would  be  reduced 
by  about  0.05  to  0.11  mpg. 

The  automatic  restraint  weight 
estimates  provided  by  the 
manufacturers  were  generally  consistent 
with  those  previously  developed  by  the 
agency.  NHTSA  calculates  that  the 
manufacturers'  estimates  translate  into 
fuel  economy  penalties  of  0.04-0.08 
mpg  for  MY  1995.  These  weight  effects 
are  reflected  in  the  manufacturers'  fuel 
economy  projections,  so  there  is  no 
need  for  NHTSA  to  add  an  exphcit 
adjustment  to  their  projections  to 
consider  the  impact  of  this  standard. 

2.  FMVSS  214 

On  June  14,  1991,  NHTSA  published 
(56  FR  27427)  a  final  rule  extending  the 
"quasi-static"  test  requirements  of 
FMVSS  214  to  tracks,  multipurpose 
vehicles,  and  buses  with  a  GV\VR  of 
10,000  pounds  or  less.  On  July  13,  1992, 
NHTSA  published  (57  FR  30917)  a  final 
rule  establishing  a  brief  phase- in  for  the 
requirements  of  this  role.  Manufacturers 
must  meet  the  requirements  for  all  of 
their  light  trucks  as  of  September  1, 
19S4.  The  "quasi-static"  requirements 
have  the  effect  of  requiring  each  side 
door  to  be  designed  to  mitigate  occupant 
injuries  in  side  impacts.  It  measures 
performance  in  terms  of  the  ability  of 
each  door  to  resist  a  piston  pressing  a 
rigid  steel  cylinder  against  it. 
Manufactiuttrs  generally  comply  with 
the  standard  by  reinforcing  the  side 
doors  with  metal  beams  or  rods. 

In  Lhe  FRIA  accompanying  the  rule, 
NHTSA  estimated  that  the  requirements 
of  n^VSS  214  would  result  in  an 
average  weight  increase  of  24.8  to  26.7 
pounds  (including  secondary  weight). 
This  weight  increase  could  result  in  a 
fuel  economy  degradation  of  0  1  mpg. 

The  weight  estimates  provided  by  the 
manufacturers  for  quasi-static  side 


impact  protection  translate,  according  to 
NHTSA  calculations,  into  fuel  economy 
penalties  of  approximately  0.04-0.06 
mpg  for  MY  1995.  These  weight  effects 
are  included  in  the  manufacturers'  fuel 
economy  projections,  so  there  is  no 
need  for  NHTSA  to  add  an  explicit 
adjustment  to  their  projections  to 
consider  the  impact  of  this  standard. 

The  agency  is  also  considering  other 
regulatory  requirements  to  protect  light 
truck  occupants  in  side  impacts.  The 
agency  addressed  a  number  of  possible 
requirements  in  an  ANPRM  published 
on  August  19.  1988  (53  FR  31716). 

In  addition,  on  June  5. 1992,  pursuant 
to  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
NHTSA  published  (57  FR  24009)  an 
ANPRM  concerning  whether  passenger 
car  dynamic  side  impact  protection 
requirements  should  be  extended  to 
Hght  trucks.  Since  any  additional 
requirements  in  this  area  would  take 
effect  after  MY  1995.  there  will  be  no 
impact  on  MY  1995  fuel  economy 
capabiUties. 

3.  FMVSS  216 

On  April  17, 1991,  NHTSA  published 
a  final  rule  (56  FR  15510)  amending 
FMVSS  216,  Roof  Crush  Resistance,  to 
extend  its  requirements  to  light  trucks 
with  GVWRs  of  6,000  pounds  or  less. 
Previously,  the  standard  applied  only  to 
passenger  cars.  The  effective  date  of  the 
rule  is  September  1, 1994. 

FMVSS  216  is  intended  to  reduce 
deaths  and  injuries  due  to  the  crushing 
of  the  roof  into  the  passenger 
compartment  in  rollover  crashes.  This 
standard  estabhshed  strength 
requirements  for  the  forward  portion  of 
the  roof  to  increase  the  resistence  of  the 
roof  to  intrusion  and  crush. 

The  agency  believes  that  this 
requirement  will  have  a  negligible 
impact  on  hght  truck  manufacturers' 
MY  1995  fuel  economy  capabilities. 
Most  light  trucks  already  meet  the 
standard.  NHTSA  calculates  that  the 
manufact'orers'  weight  impact  estimates 
translate  into  fuel  economy  penalties  of 
about  G  003-0  030  mpg  for  MYs  1995- 
97.  These  weight  effects  are  included  in 
the  manufacturers'  fuel  economy 
projections. 

4  FMVSS  108 

On  April  19. 1991,  NHTSA  published 
(5S  FR  16015)  a  final  rule  requiring  new 
light  trucks  to  be  equipped  with  center 
high-mounted  stoplamps  (CHMSLs). 
The  effective  date  is  September  1, 1993. 
With  an  estimated  weight  effect  of  about 
one  pound,  this  rule  will  have  a 
neghgible  CAFE  effect. 
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5.  FMV.SS  201 

On  February  8,  1993.  NHTSA 
published  (58  FR  7506)  a  notice 
proposing  to  amend  FMVSS  201  to 
require  passenger  cars  and  light  trucks 
to  meet  a  new  in-vehicle  component  test 
to  provide  protection  when  an 
occupant's  head  impacts  upper  interior 
components  (such  as  A-piilars  and  side 
rails)  daring  a  crash.  The  estimated 
weight  effect  for  light  trucks  for  this 
proposed  requirement  averages  six  to 
nine  pounds  per  vehicle.  However, 
since  this  proposed  requirement  would 
not  become  etfective  until  after  MY 
1995,  it  will  have  no  effect  on  \iY  1995 
CAFE  cajjabihties. 

6.  Rollover  J'revention 

The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
required  NHTSA  to  publish  an  ANPRKI 
or  NPRM  by  May  31.  1992  to  provide 
"protection  against  unreasonable  risk  of 
rollovers  of  passenger  cars, 
multipurpose  passenger  vehicles,  and 
tracks  with  a  gross  vehicle  weight  rating 
of  8,500  pounds  cr  less  and  an  ujiloaded 
vehicle  weight  of  5,500  pounds  or  less." 
On  January  3.  1992.  NHTSA  published 
(57  FR  242)  an  ANPRM  announcing  that 
the  agency  is  considering  whether  to 
propose  a  safety  standard  to  reduce  the 
casualties  associated  with  rollovers  of 
passenger  cars,  pickup  trucks,  vans,  arid 
utility  vehicles.  In  addition,  on 
September  29,  1992.  NHTSA  published 
a  notice  (57  FR  44721)  announcing  the 
availability  of  a  document  describir.g 
the  agency's  planned  rulemaking  effort, 
(lata  analyses,  and  physical  roseerch  to 
address  the  problem  of  rollover  crashes 
and  resulting  injurias  and  fatalities. 

Since  NHTSA  has  not  yet  proposed 
any  requirements  in  this  area,  it  will  not 
have  an  impact  on  MY  1995  CAFE 
t.ipabilities. 

B.  Reviied  Emis^Jons  Standards 

The  Qean  Air  Amendments  of  1990 
(CAAA)  impose  more  stringent  exhaust 
f  ^.^issions  standards  on  light  trucks. 
Standards  are  also  becoming  tighter  in 
Cfilifomig.  Under  the  CAAA,  new 
standards  begin  phasing-in,  starting 
with  MY  1994  for  trucks  with  GV'VVR.s 
up  to  6,000  pounds.  The  phase-in 
provides  for  compliance  by  40  percent 
for  MY  1994,  80  percent  for  MY  1995, 
and  100  percent  for  MY  1996  and 
afterwards.  For  light  trucks  over  6,000 
pounds  CVWR,  more  stringent 
standards  begin  to  take  effect  in  MY 
1996.  Fifty  percent  of  these  vehicles 
must  comply  with  the  new  standards  in 
MY  1996;  ail  light  trucks  over  6,000 
pounds  GVVVR  must  me«t  the  new 
standards  for  MY'  1997  and  later. 


Current  standards  for  exhaust 
emissions  will  tighten  substantially 
under  the  CAAA.  Over  the  "full  useful 
life"  of  a  vehicle,  emissions  standards 
will  be  0.80  grams/mile  for  total 
hydrocarbons,  and  will  range 
(depending  on  vehicle  and  test  weight) 
from  0.31  to  0.56  grams.'mile  for  non- 
methane  hydrocarbons,  from  4.2  to  7.3 
grams/mile  for  carbon  monoxide,  from 
0  6  to  1.53  grams/mile  for  oxides  of 
nitrogen,  and  from  0.10  to  0.12  grams/ 
mile  for  particulate  matter. 

The  CAAA  also  require  EPA  to 
establish  standards  for  carbon  mouoxide 
e.-nissions  at  20  degrees  Fahrenheit. 
These  standards  take  effect  beginning 
with  MY  1994.  Further,  for  all  gasoline- 
fueled  motor  vehicles,  the  CAAA 
require  EPA  to  promulgate  regulations 
covering  evaporative  emissions  (1) 
during  operation  {"running  losses")  and 
(2)  over  two  or  more  days  of  non-use. 

In  their  questionnaire  responses,  none 
of  the  auto  companies  provided 
substantial  detail  on  the  possible 
impacts  of  these  standards  on  MY  1995- 
97  light  truck  fuel  economy  capabilities. 
CM  stated,  "The  total  impact  of  the 
Clean  Air  Act  Tier  I  and  the  California 
emissions  standards  on  truck  hiel 
economy  is  unkno^^Ti  at  this  time.  •   •   • 
AUhough  not  quantified,  preliminary 
indications  are  that  there  will  be  same 
lost  opportunities  to  improve  fuel 
economy  when  redesigning  our 
powertrftins  to  comply  with  these 
standards." 

Fcrd  stated  that.  "[MJost  troublesome 
is  the  effect  of  compliance  with  the 
em<:;nded  Clean  Air  Act.  We  pro;ect  that 
compliance  has  reduced  the  average 
truck  fuel  economy  by  0.3  mf»g  after 
inclusion  of  technology  which  has  an 
offsetting  effect  *  *  *  and  it  negates 
other  technology  benefits." 

NHTSA  indicated  in  ti:e  NPRM  and 
PRIA  that  it  believes  the  net  impact  on 
CAFE  capabilities  due  to  rJianges  in 
er^iissions  requirements  is  likely  to  be 
minima!.  Some  of  the  new  requirements 
will  lead  to  fuel  savings,  while  others 
may  lead  to  fuel  economy  losses. 
Benefits  will  be  obtained"  from  enhanced 
evaporative  controls  and  the  "low 
temperatu.'e"  carbon  monoxide 
standards  because  manufacturers  will 
sharpen  their  fuel-control  systems, 
using  techniques  such  as  sequential  port 
h:el  injection.  Slight  fuel  economy 
losses  may  result  from  tighter 
hydrocarbon  and  nitrous  oxides 
emissions  standards,  particularly  for 
larger  engines. 

In  their  comments  on  the  NTKM.  the 
manufacturers  did  not  provide  data 
Indicating  that  new  emissions 
requirements  would  have  a  significant 


effect  on  MY  1995  CAFE  capabihties. 
CM  stated  the  following: 

The  impact  of  tighter  Federal  emlMions 
standards  enacted  by  the  1990  Cle&ii  Air  Act 
Amendments  is  act  expected  to  have  a  direct 
fuel  economy  impact  related  to  engine 
efficiency.  However,  there  will  b«  w»ighl 
increases  on  some  engines  if  dual  cata!>lic 
converters  are  required. 

*  *   *  California  TLEV  ffmissions 
standards  will  most  iiitely  Impect  fuel 
economy.  However,  tbe«e  impacts  •   •  • 
have  not  j-Bt  been  reflected  in  GMs  CAFE 
forecasts. 

*  •  *  Tighter  evaporetive  emission 
standards  requiring  larger  canisten  and 
adding  purge  controls  will  add  weight  to  the 
vehicle  and  impact  fu«l  economy. 

In  its  comment.  Ford  stated: 

Ford  believw  that  NHTSAs  list  of  other 
Federal  standards  that  might  have  an  impett 
on  light  truck  fuel  economy  daring  MVs 
1995-97  is  insufficMjnt.  A  more 
comprehensive  list  would  include  PotenUal 
Revisions  to  the  Federal  Test  Procedure 
(FTP)  such  as  higher  speeds  and 
accelerations  and  electric  dvnamometer  Crae 
road  load  calibration,  IM240  Short  Test 
Requirements.  Onboard  Diagnostics,  Cold  CO 
Testing,  Enhai>c»d  Evaporative  Testing 
Requirements,  Section  ,t7  Statea.  |snd)  Fuels 
or  Fuel  .\dditives  such  as  refonnuleled 
gasoline  and  MKfT. 

At  this  point.  Ford  has  not  allocated 
rvsources  to  collectiveiy  assess  the  fuel 
economy  implica'ions.  of  reouired  enus£:uo 
conUT)!  system  calibration  strategies  ai.d 
hardware,  that  may  be  associated  with  the 
at)ove.  requirements,  However,  It  is 
reasonable  to  believe  that  severbl  of  these 
potontial  requirements  wili  have  a  sigmficaaf 
1.1: pact  on  light  truck  fuel  economy 

NHTSA  believes  that  the  actual  and 
potential  Federal  standards  identified 
by  Ford  will  not  have  any  significant 
impart  on  MY  1995  light  truck  fuel 
economy  capabilities.  The  agency's 
specific  analysis  of  the  impacts  of  each 
of  these  standards  is  presented  in  the 
FRIA.  A  8ummar>'  of  the  agency's 
analysis  follows: 

1.  Potential  Revisions  to  the  Federal 
Test  Procedure 

EPA  has  not  to  date  proposed  any 
revisions  to  the  FTP.  so  no  impact  is 
expected  for  MY  1995. 

2.  IM240  Short  Test  Requirements 

EPA  has  issued  new  inspection  and 
maintenance  test  procedures  to  help 
ensure  that  vehicle  emission  controls 
function  properly  in  real-world  use.  and 
has  proposed  new  short  Certification 
Short  Test  procedures.  However,  EPA's 
analyses  have  not  indicated  that  there 
would  be  any  impact  on  manufacturers' 
fuel  economy  capabi lilies  as  a  result  of 
these  rulemakings. 
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3.  Onboard  Diagnostics 

EPA  has  issued  a  final  rule  on 
onboard  diagnostics  that  applies  to  MY 

1994  and  later  passenger  cars  and  light 
trucks,  but  EPA  believes  that  this  will 
not  affect  certification  fuel  economy. 

4.  Cold  CO  Testing 

EPA  has  issued  new  low  temperature 
carbon  monoxide  testing  requirements 
which  will  apply  to  80  percent  of  MY 

1995  passenger  cars  and  hght  trucks,  but 
NHTSA  believes  that  the  requirements 
will  not  result  in  any  fuel  economy  loss 
and  may  actually  result  in  a  slight  fuel 
economy  benefit. 

5.  Enhanced  Evaporative  Testing 
Requirements 

EPA  has  recently  issued  enhanced 
evaporative  emissions  standards.  Any 
negative  impact  on  certification  fuel 
economy  (due  to  increased  weights  of 
upgraded  evaporative  emissions  control 
system)  would  be  very  slight,  and,  in 
any  case,  this  requirement  does  not 
begin  to  take  effect  until  MY  1996. 

6.  Section  177  States 

The  term  "Section  177  States"  refers 
to  states  which  voluntarily  adopt  the 
more  stringent  California  emissions 
standards.  At  this  time,  it  appears  that 
Massachusetts,  Maine,  and  New  York 
are  the  only  states  that  may  adopt  the 
California  emissions  standards  by  MY 
1995.  Moreover,  this  adoption  may  be 
affected  by  a  recent  Federal  court 
decision  which  overturned  New  York's 
adoption  of  the  California  emissions 
standards.  NHTSA  has  not  received  any 
data  showing  any  impact  on  MY  1995 
light  truck  fuel  economy  capabilities  as 
a  result  of  states  other  than  California 
adopting  the  California  emissions 
standards. 

7.  Fuels  or  Fuel  Additives  Such  as 
Reformulated  Gasoline  and  MMT 

EPA  has  not  proposed  any  changes  in 
the  current  certification  test  fuel,  so 
NHTSA  does  not  expect  any  fuel 
economy  impact  for  MY  1995  light 
trucks. 

NHTSA  has  not  made  any 
adjustments  to  the  manufacturers'  CAFE 
projections  to  account  for  any  impacts 
of  changing  emissions  standards  during 
MY  1995.  The  agency  notes  that  Ford 
appears  to  be  the  only  manufacturer  that 
explicitly  included  a  potential  fuel 
economy  loss  (an  average  of  0.3  mpg)  in 
its  MY  1995  CAFE  projection.  Since 
Ford  is  not  the  "least  capable" 
manufacturer  and  NHTSA  is  not  basing 
the  selection  of  the  MY  1995  light  truck 
CAFE  standard  primarily  on  Ford's 
capability,  it  is  unnecessary  to  resolve 
whether  Ford's  capability  should  be 


adjusted  upward  because  of  Ford's 
inclusion  of  this  fuel  economy  loss  in  its 
projection. 

C.  Test  Weight  for  Light  Trucks  Over 
6000  Pounds  GVWH 

The  CAAA  require  that,  beginning 
with  MY  1996,  many  light  trucks  over 
6000  pounds  GVWR  be  tested,  for 
emissions  purposes,  at  the  average  of 
curb  weight  and  GVWR.  This 
requirement  applies  to  one-half  the 
"over  6000  pound"  fleet  in  MY  1996 
and  all  of  this  fleet  in  MY  1997. 
Previously,  test  weights  were 
determined  based  on  "loaded  vehicle 
weight,"  (L'AV)  which  is  defined  as 
curb  weight  plus  300  pounds.  Loaded 
vehicle  weignt  has  been  the  sole  basis 
used  to  calculate  "equivalent  test 
weight,"  which  is  the  weight  used  for 
dynamometer  testing.  EPA  has  defined 
the  average  of  vehicle  curb  weight  and 
GVWR  to  be  "adjusted  loaded  vehicle 
weight"  (ALVW)  (see  56  FR  25739). 
which  will  be  used  as  the  basis  for 
determining  equivalent  test  weight  for 
emission  testing  of  the  "over  6000 
pound"  test  fieet  described  above. 
ALVW  is  higher  than  the  LVW.  and  if 
light  trucks  are  tested  at  ALVW,  there 
will  be  a  loss  in  the  estimated  fuel 
economy. 

The  CAAA  do  not  require  fuel 
economy  testing  to  be  performed  at 
ALVW.  However,  because  exhaust 
emissions  testing  must  be  done  at 
ALVW  for  light  trucks  over  6000  pounds 
GVWR,  use  of  a  different  test  weight 
system  for  fuel  economy  could  require 
manufacturers  and  EPA  (when 
conducting  confirmatory  tests)  to  test 
each  of  these  trucks  twice:  once  at  its 
"equivalent  test  weight"  based  on  LVW 
for  fuel  economy  purposes  and  once 
based  on  ALVW  for  exhaust  emissions 
purposes.  Another  approach  would  be 
for  EPA  to  mandate  that  trucks  over 
6000  pounds  GVWR  be  fuel  economy 
tested  at  ALVW  and  for  NHTSA  to 
consider  any  resulting  deleterious  fuel 
economy  effect  in  establishing  CAFE 
standards  for  the  affected  model  years. 
A  third  approach  would  be  to  have  a 
manufacturer-specific  test  procedure 
adjustment  to  account  for  the  proportion 
of  its  fleet  affected  by  this  requirement. 

Domestic  auto  manufacturers  have 
pointed  out  that  testing  at  the  higher 
weights  would  have  a  negative  fuel 
economy  impact.  Using  MY  1992  data. 
GM  claimed  a  potential  impact  in  MY 
1997  of  at  least  0.5  mpg.  Ford  estimated 
a  possible  loss  in  MY  1997  of  0.2-0.3 
mpg.  Chrysler  did  not  give  a  specific 
number  but  agreed  that  fuel  economy 
would  be  lowered.  Imporf^ 
manufacturers  are  unlikely  to  have  any 
significant  penalty  from  this  test 


procedure  change  because  they  produce 
few,  if  any,  light  trucks  with  a  GVWR 
exceeding  6000  pounds. 

In  a  letter  dated  February  18,  1992, 
EPA  stated  that  NHTSA  should  set 
CAFE  standards  with  the  heavier  test 
weight  in  mind  and  stated  that  dual 
testing  would  entail  increased  expenses. 
EPA  also  noted  that  EPCA  requires 
integrated  fuel  economy  and  emissions 
testing,  although  this  requirement  is 
limited  by  the  language  "to  the  extent 
practicable." 

After  the  EPA  letter  was  sent.  MVMA 
(now  AAMA)  indicated  to  EPA  that 
requiring  the  heavier  test  weight  would 
also  increase  testing  expenses,  by 
forcing  separate  fuel  economy  tests  for 
light  trucks  above  and  below  6.000 
pounds  GVWR.  In  addition.  Mv^MA 
raised  concerns  that  changing  the  basis 
for  determining  fuel  economy  on  only  a 
portion  of  the  Ught  truck  fleet  {i.e.,  those 
above  6.000  pounds  GVWR)  would 
cause  consumer  con^asion  and  affect  the 
competitiveness  of  manufacturers  with  a 
higher  proportion  of  the  sales  of  the 
heavier  light  trucks. 

In  the  NPRM,  NHTSA  requested 
comments  on  the  appropriate  means  of 
handling  this  issue  in  the  context  of 
setting  the  MY  1995-97  light  truck  fuel 
economy  standards.  The  agency  stated 
that  if  EPA  mandates  fuel  economy 
testing  at  ALVW,  NHTSA  would 
account  for  the  impacts  of  this  testing  in 
establishing  light  truck  fuel  economy 
standards. 

In  Januar>-  7. 1993  letters  to  AAMA 
and  AIAM.  EPA  stated: 

Manufacturers  should  be  aware  of  the 
NHTSA  proposed  rule  on  light  tnick  average 
fuel  economy  standards  •  •  •  Included  in 
the  prop)osai  is  a  request  for  comments  on  the 
consequences  of  performing  fuel  economy 
testing  for  heavy  light-duty  trucks  under  two 
different  equivalent  test  weight  approaches. 
The  EPA  will  consider  all  relevant  comments 
made  during  the  NHTSA  proposal  conunent 
period  when  developing  an  EPA  guidance 
document  or  rulemaking  on  this  subject. 

•   •   *  The  EPA  plans  to  defer  to  NHTSA 's 
policy  decisions  on  issues  such  as  the 
competitiveness  effects  of  the  alternatives. 
Once  NHTSA  determines  the  desirable  CAFE 
solution  and  puts  it  into  place,  the  EPA  will 
follow  with  conforming  amendments  to 
either  its  regulations  or  policy  as  required. 

In  commenting  on  the  NPRM.  GM, 
Ford,  Chrysler,  AAMA  and  Rover  Group 
all  supported  the  continuation  of  fuel 
economy  testing  at  LVW.  AAMA's 
comment  was  typical,  "Retention  of  the 
LVW  criteria  will  avoid  needless  test 
and  CAFE  data  base  complexities,  avoid 
added  customer  confusion  when 
comparing  fuel  economy  labels  and 
avoid  creation  of  unrealistic  competitive 
fuel  economy  rating  differences." 
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After  considering  the  comments  on 
the  new  emissions  test  procedure 
requirements.  NHTSA  has  concluded 
that  the  simplest  and  most  equitable 
procedure  for  both  manufacturers  and 
the  Federal  government  is  to  continue 
fuel  economy  certification  using  LVW 
values  for  all  classes  cf  vehicles. 
Although  the  statutory  requirement  on 
ALV\V  testing  does  not  apply  until  MY 
1996,  NHTSA  is  making  a  decision  on 
this  issue  now  so  that  manufacturers 
virill  face  less  uncertainty  in  their  fuel 
economy  planning  processes.  NHTSA 
has  informed  EPA  of  its  decision  and.  in 
a  March  4, 1993  letter  to  NHTSA.  EPA 
agreed  to  abide  with  NHTSA 's  decision 
and  stated  that  it  would  undertake  "the 
regulatory  and  guidance  revisions 
needed  to  allow  dual  testing." 

D.  Phase-out  of  Cblorofluorocarbons 

Under  terms  of  the  international 
Montreal  Ptotocol,  the  United  States 
and  other  industriahzed  nations  have 
agreed  to  halt  production  of 
chlorofluorocarbons  (CFCs)  by  the  vear 
2000.  In  February  1992.  President  Bush 
announced  that  the  United  States  would 
phase-out  production  by  the  end  of 
1995. 

Both  Ford  and  General  Motors 
identified  weight  penalties  for 
eliminating  the  use  of  CFCs  in  their 
vehicles'  air  conditioning  systems  of 
seven  pounds  or  less  for  each  MY  1995- 
97.  NHTSA  estimated  that  these  weight 
additions  could  result  in  an  average  fuel 
economy  penalty  of  0.02  mpg.  These 
weight  effects  are  included  in  the 
manufacturers'  fuel  economy 
projections. 

V.  Domestic/Import  Fleet  Distinction 

Since  near  the  beginning  of  the  CAFE 
program.  NHTSA  has  required 
manufacturers  to  meet  Ught  truck  CAFE 
standards  separately  for  their  domestic 
and  import  fleets.  More  specifically, 
manufacturers  have  been  required  to 
meet  standards  separately  for  their 
"captive  imports"  and  "other"  vehicles. 
The  purpose  of  this  requirement,  which 
is  similar  but  not  identical  to  Title  V's 
two- fleet  rule  for  passenger  cars,  has 
been  to  ensure  that  the  domestic 
manufacturers  did  not  meet  higher  liglit 
truck  CAFE  standards  simply  by 
importing  a  large  number  of  fuel- 
efficient  light  trucks,  at  the  expense  of 
U.S.  jobs. 

In  the  NPRM,  NHTSA  proposed  to 
eliminate  the  domestic/import  fleet 
distinction  for  Ught  trucks  beginning 
vdth  MY  1995  and  instead  require  that 
manufacturers  combine  all  of  their  hght 
truck  production  in  calculating  CAFE. 
The  agency  explained  that  there  is  no 
statutory  requirement  to  separate  a 


manufacturer's  Ught  trucks  into  two 
fleets  and  that,  under  the  market 
conditions  of  recent  years,  the 
maintenance  of  a  distinction  between 
captive  import  and  other  light  trucks 
has  not  been  necessary  to  discourage  the 
importation  of  captive  imports  to  the 
detriment  of  U.S.  jobs.  The  agency  noted 
that  neither  Ford  nor  CM  currently 
market  any  imported  trucks,  and 
Chrysler's  imported  truck  fleet  is 
Hearing  the  level  of  insignificance. 

NHTSA  had  decided  met  this  issue 
warrants  further  consideration.  Given 
the  time  constraints  associated  with 
issuing  a  final  rule  for  the  MY  1995  hght 
truck  CAFE  standard,  the  agency  has 
decided  not  to  eliminate  the  domestic/ 
import  fleet  distinction  as  part  of  this 
final  rule.  The  agency  notes  that  while 
the  domestic  manufacturers  supported 
making  the  proposed  change,  they  did 
not  indicate  that  it  is  creating  any 
problems  for  them  at  this  time. 

VI.  Metrication 

Inasmuch  as  it  is  the  poUcy  of  the 
U.S.  to  designate  the  metric  system  as 
tlie  preferred  system  to  measurement. 
NHTSA  proposed  to  make  a  number  of 
metric  conversions  in  its  fuel  economy 
regulations.  TTiese  included  the 
following: 

Section  523.5(b}(2)(iv)  Running 
clearance  of  not  less  than  20  centimeters 
(presently  8  inches). 

Section  523.5(b)(2)(v)  Front  and  rear 
axle  clearances  of  not  less  than  18 
centimeters  each  (presently  7  inches). 

Section  525.7(e)(4)  Basic  engine, 
displacement,  and  SAE  rated  net  power, 
kilowatts  (presently  net  horsepower). 

SecUon  533.4(b)(2)  •  •  •  4-wheeI 
drive,  general  utility  vehicle  means  a  4- 
wheel  drive,  general  purpose 
automobile  capable  of  off-highway 
operation  that  has  a  wheelbase  of  not 
more  than  280  centimeters  (presently 
110  inches),  and  that  has  a  body  shape 
similar  to  1977  Jeep  CJ-5  or  CJ-7,  or  the 
1977  Toyota  Land  Cruiser. 

Section  537.7(c)(4)(iii)  Engine 
displacement,  Uters  (presently  cubic 
inches  or  liters). 

SecUon  537.7(c)(4)(v)  SAE  net  rated 
power,  kilowatts  (presently  net 
horsepower). 

Chrysler  commented  that  it  does  not 
oppose  the  switch  to  metric  units  but  is 
concerned  that  the  change  may  lead  to 
the  use  of  inconsistent  units.  It 
requested  that  consistency  be 
maintained.  It  stated,  as  an  example, 
that  kilowatts  should  be  used  for  engine 
output  and  for  power  absorption  unit 
(PAU)  settings.  NHTSA  notes  that  PAU 
settings  are  set  forth  in  EPA  regulations, 
and  that  it  will  be  up  to  EPA  to 
determine  what  metric  conversions  are 


appropriate  for  its  regulations.  However. 
NHTSA  does  not  believe  that  the  metric 
conversions  it  proposed  create  any 
problems  related  to  consistency. 
Accordingly,  the  agency  is  adopting 
them  as  proposed. 

MI.  The  Need  of  the  Nation  to  Conserve 
Enei^ 

The  United  Stales  imported  15 
percent  of  its  oil  needs  in  1955,  The 
import  share  reached  36,8  percent  in 
1975.  the  year  EPCA  was  passed,  and 
peaked  at  46.4  percent  in  1977,  at  a  cost 
of  $75  billion  (stated  in  1987  dollars). 
Although  the  share  dechned  to  below  30 
percent  in  the  mid-1980's.  lately  the 
United  States  has  again  become 
increasingly  dependent  on  imported  oil. 
Over  40  percent  of  the  countr\'s 
petroleum  needs  have  been  imported  in 
every  year  since  1988,  peaking  at  44  3 
percent  in  1990  before  slipping  to  41.9 
percent  in  1991.  In  1992,  imports  rose 
again  to  43.6  percent.  Sharply  lower  oil 
prices  in  the  past  decade,  however,  cut 
the  value  of  oil  imports  to  $43.1  billion 
in  1991  (1987  dollars). 

Similarly,  the  percentage  of  oil 
imported  from  OPEC  sources,  which 
peaked  at  70  percent  in  1977,  and 
declined  to  a  low  of  36  percent  in  1985. 
has  been  steadily  rising  since  then,  and 
was  53.7  percent  in  1991.  In  1992, 
OPEC's  share  declined  slightly  to  51,9 
percent. 

The  average  cost  of  crude  oil  imports 
jumped  from  $4.08  per  barrel  in  1973  to 
$12.52  in  1974asaresult  of  theoil 
embargo  against  selected  countries, 
including  the  United  States,  by  Arab 
members  of  OPEC.  Additional  increases 
in  the  cost  of  oil  ocoirred  in  1979-80, 
due  to  unrest  in  Iran  which  ehminaled 
a  substantia]  portion  of  that  country's 
oil  output),  and  in  1980-81,  when  the 
outbreak  of  the  Iran-Iraq  war  reduced 
supply  from  the  area.  In  1981,  the 
United  States  adopted  a  poUcy  of 
reliance  on  market  forces  and 
decontrolled  the  price  of  oil.  Since 
1981,  prices  have  fallen  as  conser\'ation 
efforts  continue.  In  1990-91,  petroleum 
prices  were  afTected  by  the  conflict  in 
the  Persian  Gulf.  In  the  beginning  of 
1992,  the  continued  worldwide 
economic  recession  and  high  levels  of 
crude  oil  production  by  OPEC  member 
countries  together  held  down  oil  prices. 
In  October  1992,  the  refiner  acquisition 
cost  of  imported  crude  oil  was  $19.22 
per  barrel,  three  p>ercent  below  the 
Octotwr  1991  level. 

The  current  energy  situation  and 
emerging  trends  point  to  the  continued 
importance  of  oil  conservation.  The 
United  States  now  imports  a  higher 
percentage  of  its  oil  needs  than  it  did 
during  1975,  the  year  EPCA  was  passed. 
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and  the  percentage  of  its  oil  supplied  by 
OPEC  is  similar  to  that  of  1975.  Oil 
continues  to  account  for  over  40  percent 
of  all  energy  used  in  the  United  States, 
and  96  percent  of  the  energy  consumed 
in  the  transportation  sector.  Despite 
legislation  such  as  the  Clean  Air  Act 
Amendments  of  1990  and  California's 
strict  "clean  fuel"  and  emissions 
standards,  gasoline  will  likely  remain 
the  predominant  fuel  in  the 
transportation  sector.  Domestic  oil 
production  has  declined  steadily  since 
reaching  a  peak  of  10.6  million  barrels 
per  day  in  1985  to  9.0  million  barrels 
per  day  in  1992.  Domestic  production  is 
expected  to  continue  dechning  in  1993. 
While  the  United  States  is  currently  the 
world's  second  largest  oil  producer,  it 
contains  only  about  thrae  percent  of  the 
world's  known  oil  reserves.  Persian  Gulf 
countries  corttain  63  percent  of  known 
world  reserves,  and  former  communist 
countries  contain  9  percent. 

Long-term  projections  of  petroleum 
prices,  supply,  and  demand  are  now 
influenced  by  a  wide  range  of 
uncertainties  associated  with  sweeping 
economic  and  political  changes  in  the 
former  U.S.S.R.  and  in  Eastern  Europe, 
environmental  issues,  and  the  role  of 
Middle  East  countries  in  determining 
the  world's  future  oil  supplies  and 
prices,  and  future  energy  demands  in 
populous  developing  countries.  The 
Department  of  Energy  projects  that  oil 
prices  will  be  between  $14  and  $29 
(1991  dollars)  per  barrel  in  the  year 
2000,  and  will  rise  to  between  $18  and 
$38  per  barrel  by  2010.  EXDE  projects  a 
continuing  decline  in  domestic  oil 
production  to  between  3.54  and  6.73 
million  barrels  per  day  in  2010.  with 
imports  rising  to  between  25  percent 
and  54  percent  of  total  use. 

The  level  of  petroleum  imports  is  only 
one  aspect  of  the  total  energy 
conservation  picture.  Under  LPCA  and 
NEPA,  for  example,  national  security, 
energy  independence,  resource 
conservation,  and  environmental 
projection  must  all  be  considered. 

In  March  1967,  Lho  Department  of 
Enorgy  submitted  a  report  to  the 
President  entitled  "Energy  Security." 
NHTSA  believes  that  the  following 
quotation  from  that  report  represents  a 
useful  summary  of  the  national  security 
and  energy  independence  aspects  of  the 
current  energy  situation: 

Although  dependence  on  insecure  oil 
supplies  is  •  •  •  projected  to  grow,  energy 
security  depends  in  pan  on  the  ability  of 
importing  nations  to  respond  to  oil  supply 
disruptions;  and  this  is  improving.  The 
decontrol  of  oil  prices  in  the  United  States, 
as  '.veil  as  similar  moves  in  other  countries, 
has  made  economies  more  adaptable  to 
changing  si^JaUons.  Furthemiore,  the  large 


strategic  oil  reserves  that  have  been 
established  in  the  United  States  (and  to  a 
lesser  extent,  in  other  mefor  oil-importing 
nations)  will  make  it  p>o8sible  to  respond  far 
more  effectively  to  any  futtire  disruptions 
than  has  been  the  case  in  the  past. 

The  current  world  energy  situation  and  the 
outlook  for  the  future  include  both 
opportunities  and  risks.  The  oil  price  drop  of 
19B6  showed  how  consumer*  can  be  hel{>ed 
by  a  more  competitive  oil  market.  If  adequate 
supplies  of  oil  and  other  energy  resources 
continue  to  be  available  at  reasonable  prices, 
this  will  provide  a  Iwost  to  a  world  economy. 
At  the  same  time,  the  projected  increase  in 
reliance  on  relatively  few  oil  suppliers 
implies  certain  risks  for  the  United  States 
and  the  free  world.  These  risks  can  be 
summarized  as  follows:  If  a  small  group  of 
leading  oil  producers  can  dominate  the 
world's  energy  markets,  this  could  result  in 
artificially  high  prices  (or  just  sharp  upward 
and  downward  price  swings),  which  would 
necessitate  difficult  economic  adjustments 
and  cause  hardships  to  all  consumers. 

Revolutions,  regional  wars,  or  aggression 
from  outside  powers  could  disrupt  a  large 
volume  of  oil  supplies  from  the  Persian  Gulf, 
inflicting  severe  damage  on  the  economies  of 
the  United  States  and  allied  nations.  Oil 
price  increases  precipitated  by  the  1978-79 
Iranian  revolution  contributed  to  the  largest 
recession  since  the  1930's.  Similar  or  larger 
events  in  the  future  could  have  far-reaching 
economic,  geo[>olitical,  or  even  military 
implications. 

Based  on  the  above,  NHTSA 
concludes  that  there  is  a  continuing 
need  for  the  nation  to  conserve  energy. 

The  increase  in  market  share  of  li^t 
trucks  points  to  the  need  for  enhanced 
fuel  economy  for  this  class  of  vehicle. 
Light  trucks  are  less  fuel  efficient  and 
are  driven  more  miles  over  their  lifetime 
than  passenger  automobiles.  In  1991, 
over  half  of  the  energy  in  the 
transportation  sector  was  used  by  light- 
duty  vehicles  (automobiles  and  light 
trucks).  Light  trucks  have  steadily 
increased  their  share  of  petroleum  use 
in  the  transport.ation  sector.  In  1973, 
light  trucks  accounted  for 
approximately  12  percent  of 
transportation  petroleimi  use,  a  figure 
which  increased  to  roughly  20  percent 
by  1989. 

Light  trucks  meeting  the  MY  1995 
standard  will  be  more  fuel-efficient  than 
the  everage  vehicle  in  the  current  light 
truck  fieet  in  service,  thus  making  a 
positive  contribution  to  petroleum 
conservation. 

VIII.  Determining  the  Maximum 
Feasible  Average  Fuel  Economy  Level 

As  discussed  above,  section  502(b) 
requires  that  light  truck  fuel  economy 
standards  be  set  at  the  maximum 
feasible  average  fijel  economy  level.  In 
making  this  determination,  the  agency 
must  consider  the  four  factors  of  section 
502(e):  technological  feasibility, 


economic  practicability,  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy. 

A.  Interpretation  of  "Feasible" 

Based  on  definitions  and  judicial 
interpretations  of  similar  language  in 
other  statutes,  the  agency  has  in  the  past 
interpreted  "feasible"  to  refer  to 
whether  something  is  capable  of  being 
done.  The  agency  has  thus  concluded  in 
the  past  that  a  standard  set  at  the 
maximum  feasible  average  fuel  economy 
level  must:  (1)  be  capable  of  being  done 
and  (2)  be  at  the  highest  level  that  is 
capable  of  being  done,  taking  account  of 
what  manufacturers  are  able  to  do  in 
light  of  technological  feasibility, 
economic  practicability,  how  other 
Federal  motor  vehicle  standards  affect 
overage  fuel  economy,  and  the  need  of 
the  nation  to  conserve  enorgy 

B.  Industry-wide  Considerations 

The  statute  does  not  expressly  state 
whether  the  concept  of  feasibility  is  to 
be  determined  on  a  manufacturer-by- 
manufacturer  basis  or  on  an  indust^- 
wide  basis.  Legislative  history  may  be 
used  as  an  indication  of  congressional 
intent  in  resolving  ambiguities  in 
statutory  language.  The  agency  believes 
that  the  below-quoted  language  provides 
guidance  on  the  meaning  of  "maximum 
feasible  average  fuel  economy  level." 

The  Conference  Report  to  uie  1975 
Act  (S.  Rep.  No.  94-516,  94th  Cong.,  1st 
Sess.  154-55  (1975))  states: 

Such  determination  (of  maximum  feasible 
average  fuel  economy  level]  should  take 
industry-wide  considerations  into  account. 
For  example,  a  determination  of  maximum 
feasible  average  fuel  economy  should  not  be 
keyed  to  the  single  manufacturer  which 
might  have  the  most  difficulty  achieving  a 
given  level  of  average  fuel  economy.  Rather, 
the  Secretary  trust  weigh  the  benefits  to  the 
nation  of  a  higher  average  fuel  economy 
standard  against  the  difhculties  of  individual 
manufacturers.  Such  difficulties,  however, 
should  be  given  appropriate  weight  in  setting 
the  standard  in  light  of  the  small  numt)er  of 
domestic  manufacturers  that  currently  exist 
and  the  [>ossibie  implications  for  the  national 
economy  and  for  reduced  competition 
association  [sic]  with  a  severe  strain  on  any 
manufactiirer.  •  •  • 

It  is  clear  from  the  Conference  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  level  of 
the  least  capable  manufacturer.  Rather, 
NHTSA  must  take  industry-wide 
considerations  into  account  in 
determining  the  maximum  feasible 
average  fuel  economy  level. 

NHtSA  has  traditionally  set  light 
truck  standards  at  a  level  that  can  be 
achieved  by  manufacturers  whose 
vehicles  constitute  a  substantial  share  of 
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the  market.  The  agency  did  set  the  MY 
1982  light  truck  fuel  economy  standards 
at  a  level  which  it  recognized  might  be 
above  the  maximum  feasible  fuel 
economy  capability  of  Chrysler,  based 
on  the  conclusion  that  the  energy 
benefits  associated  with  the  higher 
standard  would  outweigh  the  harm  to 
Chrysler.  45  FR  20871.  20876,  March  31. 
1980.  However,  as  the  agency  noted  in 
deciding  not  to  set  the  MYs  1983-85 
light  truck  standards  above  Ford's  level 
of  capability.  Chrysler  had  only  10-15 
percent  of  the  light  truck  domestic  sales, 
while  Ford  had  about  35  percent.  45  FR 
81593.  81599.  December  11.  1980. 

C.  Petroleum  Consumption 

The  maximum  energy  savings  that 
could  result  from  the  MY  1995  standard 
can  be  illustrated  by  considering  the 
potential  effects  of  a  standard  set  at 
different  levels.  Since  Ford  and  Chrysler 
project  MY  1995  CAFE  levels  of  20.6 
mpg  or  above,  a  standard  set  at  20.6  mpg 
would  not  likely  have  any  effect  on 
those  companies.  Since  GM  currently 
projects  a  CAFE  level  of  20.1  mpg.  a 
standard  set  at  20.6  mpg  would 
encourage  it  to  achieve  a  higher  CAFE 
level.  If  GM  achieved  CAFE  of  20.6  mpg 
rather  than  20.1  mpg.  while  selling  the 
same  number  of  vehicles,  there  would 
be  a  2.4  percent  reduction  in  the 
gasoline  consumption  of  the  MY  1995 
GM  fleet. 

If  the  agency  set  the  standard  at  a 
level  0.5  mpg  higher,  i.e..  21.1  mpg  and 
GM  were  able  to  achieve  that  CAFE 
level  while  selling  the  same  number  of 
vehicles,  there  would  be  a  4.8  percent 
reduction  in  the  gasoline  consumption 
of  the  GM  fleet,  as  compared  to  a  CAFE 
of  20.1  mpg.  If  Ford  and  Chrysler  were 
able  to  achieve  that  CAFE  level,  there 
would  be  an  additional  reduction  in 
(gasoline  consumption  associated  with 
their  fleets. 

However,  if  the  manufacturers 
achieved  a  particular  higher  CAFE  level 
only  by  restricting  the  sales  of  their 
large  light  trucks,  consumers  might  tend 
to  keep  their  older,  less  fuel-efficient 
light  trucks  in  service  longer  or 
purchase  still  larger  light  trucks  that  are 
not  subject  to  CAFE  standards,  i.e..  light 
trucks  with  GWVRs  between  8,500  and 
10,000  pounds.  Also,  to  the  extent  that 
a  particular  manufacturer  such  as  GM 
might  find  it  necessary  to  restrict  sales 
of  its  large  light  trucks,  consumers 
might  be  able  to  transfer  their  purchases 
of  those  same  types  of  vehicles  to 
another  manufacturer  which  has  less 
difficulty  meeting  the  CAFE  standard. 
Thus,  the  agency  believes  that  the  actual 
impacts  on  energy  consumption  of 
alternative  higher  fuel  economy 
standards  above  20.6  mpg  {the  level  the 


agency  has  determined  to  be  GM's 
capability)  would  be  less  than 
theoretical  calculations  comparing 
different  levels  of  industry-wide  CAFE. 

D.  The  MY  1995  Standard 

Based  on  its  analysis  described  above 
and  on  manufacturers'  projections,  the 
agency  concludes  that  the  major 
domestic  manufacturers  can  achieve  the 
light  truck  fuel  economy  levels  listed  in 
the  following  table: 


Manufacturer 

Apcroxtmate 
market  sr^are 

(percent. 

based  on  MY 

1992) 

CAFE  (mpg) 

GM 

Ford  

ChrysJer 

33 
29 
20 

20.6 
206 
20.6 

As  indicated  above,  most  light  truck 
manufacturers  other  than  GM,  Ford  and 
Chrysler  only  compete  in  the  small 
vehicle  portion  of  the  Ught  truck  market 
and  are  therefore  expected  to  achieve 
CAFE  levels  well  above  those 
companies.  Only  two  light  truck 
manufacturers.  Range  Rover  and  UMC, 
are  expected  to  have  fuel  economy 
levels  lower  than  the  major  domestic 
manufacturers.  Since  both  of  those 
companies  have  an  extremely  small 
mau-ket  share,  NHTSA  concludes  that 
setting  a  standard  based  on  their 
capabilities  would  be  inconsistent  with 
a  determination  of  maximum  feasibiUty 
that  takes  industrywide  considerations 
into  account,  as  required  by  statute. 

As  indicated  above,  NHTSA  has 
concluded  that  GM  is  the  least  capable 
manufacturer  with  a  substantial  share  of 
sales  for  MY  1995.  NHTSA  also 
concludes  that  20.6  mpg  is  the 
maximum  feasible  standard  for  MY 
1995.  For  the  reasons  discussed  below, 
this  level  balances  the  potential 
petroleum  savings  associated  with  a 
higher  standard  against  the  difficulties 
of  manufacturers  facing  a  potentially 
higher  standard. 

The  agency  believes  that  a  20  6  mpg 
light  truck  CAFE  standard  for  MY  1995 
will  make  a  positive  contribution  to 
petroleum  conservation  by  encouraging 
GM,  which  has  the  largest  market  share 
of  any  light  truck  manufacturer,  to 
achieve  a  higher  CAFE  level  than  it 
currently  projects  while  remaining 
within  its  fuel  economy  capability.  The 
agency  notes  that  the  20.6  mpg  standard 
is  0.5  mpg  higher  than  GM's  current  MY 
1995  CAFE  projection. 

A  20.6  mpg  standard  will  not  unduly 
restrict  consumer  choice  or  have 
adverse  economic  impacts  on  the  large 
domestic  manufacturers.  The  oirrent 
product  plans  of  Ford  and  Chrysler 


indicate  that  they  expect  to  achieve  MY 
1995  CAFE  levels  that  are  20,6  mpg  or 
slightly  higher.  Therefore,  they  will  not 
have  to  make  any  changes  in  their 
product  plans  to  achieve  the  level  of  the 
standard. 

While  GM's  current  product  plan 
shows  an  expected  MY  1995  CAFE  of 
20.1  mpg,  NHTSA's  analysis  indicates 
that  company  can  achieve  a  CAFE  of 
20.6  mpg.  As  discussed  above,  this 
conclusion  is  based  on  the  following 
assumptions:  (1)  the  4WD  share  of  the 
market  will  not  significantly  increase 
between  now  and  MY  1995,  (2)  GM  will 
make  successful  efforts  to  maintain 
market  share  of  certain  vehicles,  (3)  GM 
can  make  minor  changes  in  the 
performance  levels  of  its  vehicles  to 
bring  them  more  in  hne  with  its 
competitors,  and  (4)  GM  can  make  small 
improvements  by  increasing  the 
penetration  of  some  engine  and 
transmission  technology  improvements 
that  are  not  projected  for  full 
implementation.  All  of  these  actions  are 
very  minor  and,  the  agency-  believes, 
within  GM's  capability. 

NHTSA  believes  that  a  higher 
standard  than  20.6  mpg  for  MY  1995 
could  result  in  serious  economic 
difficulties  for  GM.  While  GM  can 
achieve  20,6  mpg  CAFE  without 
significant  product  restrictions,  such 
restrictions  could  be  required  to  achieve 
a  CAFE  higher  than  20,6  mpg.  Given 
leadtime  constraints,  NHTSA  believes 
that  the  first  potential  fuel-efficiency 
actions  that  GM  or  any  other 
manufacturer  would  consider  in 
response  to  a  higher  standard  would 
consist  of  marketing  actions.  For  the 
reasons  discussed  in  other  notices, 
however,  the  agency  does  not  believe 
that  marketing  actions  can  be  relied 
upon  to  significantly  improve  a 
manufacturer's  CAFE.  See.  eg.,  MY 
1993-94  light  truck  CAFE  final  rule.  56 
FR  13775.  April  4.  1991,  If  such 
marketing  actions  were  unsuccessful  in 
whole  or  in  part.  GM  would  likely  have 
to  engage  in  significant  product 
restrictions  to  arJiieve  the  level  of  a 
higher  CAFE  standard.  Such  product 
restrictions  could  result  in  adverse 
economic  consequences  for  GM,  its 
employees  and  the  economy  as  a  whole 
and  limit  consumer  choice,  especially 
with  regard  to  the  load-carrying  needs  of 
light  truck  purchasers. 

As  indicated  above,  while  NHTSA  has 
concluded  that  GM  is  the  least  capable 
manufacturer  with  a  substantial  share  of 
sales,  the  agency  believes  that  GM's 
capabihty  is  not  significantly  below  that 
of  Ford  and  Chrj'sler,  Therefore,  even  if 
the  agency  were  to  set  a  standard  above 
GM's  capability,  the  standard  could  not 
be  much  above  20  6  mpg  and  still 
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remain  within  the  capability  of  the 
majority  of  the  industry. 

NHTSA  believes  that  the  20.6  mpg 
standard  balances  the  potentially 
serious  adverse  economic  consequences 
for  GM  that  could  result  from  a  higher 
standard  with  the  potential  for 
increased  petroleum  savings.  The 
agency  concludes,  in  view  of  the 
statutory  requirement  to  consider 
specified  factors,  that  the  relatively 
small  and  uncertain  energy  savings 
associated  with  setting  a  standard  above 
GM's  capability  would  not  justify  the 
potential  harm  to  that  company  and  the 
economy  as  a  whole. 

Consumer  Alert  and  CEI  requested 
that  NHTSA  consider  the  safety  effects 
of  its  decision.  Those  commenters  stated 
Lhat  the  agency  should  not  in  any  way 
avoid  analyzing  the  potential  safety 
consequences  of  a  decision  to  increase 
the  CAFE  standards  for  light  trucks. 
Consumer  Alert  and  CEI  cited  the  record 
of  NHTSA "s  rulemaking  concerning  the 
MY  1990  passenger  car  CAFE  standard, 
although  they  recognized  that  the  safety 
consequences  of  a  decision  to  raise  the 
CAFE  standard  for  light  trucks  may 
differ  somewhat. 

In  the  context  of  passenger  car  CAFE 
standards,  NHTSA  has  recognized  that 
CAFE  standards  could  adversely  affect 
safety  to  the  extent  that  they  result  in 
significant  reductions  in  car  size  and/or 
weight.  This  issue  was  discussed  at 
length  in  the  agenc-y's  notice 
terminating  rulemaiung  on  the  MY  1990 
passenger  car  CAFE  standard.  See  58  FR 
6939.  February  3,  1993. 

An  analysis  of  the  extent  to  which 
significantly  higher  light  truck  CAFE 
standards  could  affect  safety  is  more 
complex  than  for  passenger  car 
standards,  since  purchasers  would  have 
many  more  options  for  substitution  (e.g.. 
different  kinds  of  light  trucks,  trucks 
with  a  high  enough  GVWR  that  they  are 
not  subject  to  CAFE  standards,  etc.).  The 
agency  notes  that  since  light  trucks  are 
generally  significantly  larger  and 
heavier  than  passenger  cars,  any  safety 
effects  of  a  particular  weight  reduction 
would  likelybe  smaller  than  for  cars. 

While  NHTSA  recognizes  that 
significantly  higher  light  truck  CAFE 
standards  could  adversely  affect  safety, 
to  the  extent  that  they  resulted  in 
significant  reductions  in  Ught  truck  size 
and/or  weight,  the  available  evidence 
indicates  that  a  MY  1995  standard  of 
20.6  mpg  will  not  have  any  impact  on 
safety.  NHTSA  notes  that,  in  setting  the 
light  truck  CAFE  standards  for  recent 
model  years,  the  agency  did  not  include 
in  its  analyses  of  manufacturer 
capabilities  any  product  plan  actions 
that  would  significantly  affect  the 
weight,  size  or  cost  of  the  vehicles  the 


manufacturers  plaruied  to  offer.  The 
agency  also  notes  that  the  average 
equivalent  tast  weight  of  Ught  trucks  has 
increased  from  3,805  pounds  in  MY 
1984  to  4,169  pounds  in  MY  19Q2. 
Therefore,  NHTSA  believes  that  CAFE 
standards  have  not  had  any  measiu'able 
effect  on  hght  truck  weight  or  size. 

The  agency  also  notes  that  the  levels 
of  the  light  truck  CAFE  standards  have 
not  varied  significantly  for  more  than  a 
decade.  The  hght  truck  CAFE  standards 
for  MY  1987-89  and  MY  1994  were  set 
at  20.5  mpg,  and,  as  far  back  as  f«fY 
1984,  the  standard  was  20.0  mpg. 

NHTSA  therefore  believes  that  the 
size  and  weight  of  current  and  planned 
light  trucks  are  not  significantly 
different  from  what  would  have 
occurred  in  the  absence  of  CAFE 
standards.  As  discussed  above.  Ford  and 
Chrysler  will  meet  or  exceed  the  level 
of  the  20.6  mpg  standard  for  MY  1995 
without  making  any  changes  in  their 
product  plans.  While  GM  will  need  to 
make  some  changes  in  its  product  plan 
to  achieve  a  MY  CAFE  of  20.6  mpg.  the 
agency  does  not  believe  that  it  is 
necessary,  or  likely,  for  that  company  to 
take  actions  that  would  have  any 
adverse  effect  on  safety,  in  order  to 
achieve  that  CAFE  level. 

As  indicated  above,  in  determining 
that  GM  can  achieve  a  MY  1995  CAFE 
level  of  20.6  mpg,  NHTSA  adjusted 
GM's  projected  CAFE  level  of  20.1  mpg 
based  on  several  factors.  First,  the 
agency  adjusted  it  upward  to  reflect 
more  realistic  mix  assumptions  with 
respect  to  4WD  market  share  and 
maintaining  market  share  of  certain 
more  fuel-efficient  vehicles.  Since  this 
adjustment  simply  reflects  the  agency's 
judgment  of  what  GM  is  Ukely  to  be  able 
to  sell,  based  on  historical  experience, 
the  adjustment  does  not  include  or 
compel  any  actions  with  safety 
implications. 

NHTSA  also  concluded  that  GM  can 
improve  its  projected  MY  1995  CAFE  by 
a  slight  reduction  in  vehicle 
performance.  This  would  involve 
changes  in  such  things  as  axle  ratios. 
The  agency  believes  that  a  slight 
reduction  in  performance  would  not 
have  any  adverse  safety  consequences. 

Finally,  the  agency  concluded  that 
GM  could  improve  its  MY  1995  CAFE 
by  increasing  the  penetration  of  some 
engine  and  transmission  technology 
improvements  that  are  not  projected  for 
full  implementation.  This  action  would 
not  result  in  reduced  vehicle  weight. 

Since  the  20.6  mpg  light  truck  CAFE 
standard  for  MY  1995  will  not  lead  to 
significant  reductions  in  Ught  truck  size 
or  weight,  or  shifts  toward  less  safe 
vehicles,  the  agency  concludes  that  it  is 
not  likely  to  have  any  impact  on  safety. 


This  final  rule  will  not  have  any 
retroactive  effect.  Under  section  509(a) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (the  Cost  Savings  Act; 
15  U.S.C.  2009(a)),  whenever  a  Federal 
motor  vehicle  fuel  economy  standard  is 
in  effect,  a  state  my  not  adopt  or 
maintain  separate  fuel  economy 
standards  appUcable  to  vehicles  covered 
by  the  Federal  standard.  Under  section 
509(b)  of  the  Cost  Savings  Act  (15  U.S.C. 
2009(b))  a  state  may  not  require  fuel 
economy  labels  on  vehicles  covered  by 
section  506  of  the  Cost  Savings  Act  (15 
U.S.C.  2006)  which  are  not  identical  to 
the  Federal  standard.  Section  509  does 
not  apply  to  vehicles  procurod  for  the 
State's  use.  Section  504  of  the  C.>st 
Savings  Act  (15  U.S.C.  2004)  sets  forth 
a  procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  average  fuel  economy  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

DC.  Impact  Analyses 

A.  Economic  Impacts 

The  agency  has  considered  the 
economic  implications  of  the  standard 
for  MY  1995  and  determined  that  it  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  within  the 
meaning  of  the  Department's  roguiatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  Final  Regulatory  Impact 
Analysis  (FRIA),  copies  of  which  are 
available  from  the  Docket  SecUon.  The 
contents  of  that  analysis  are  generally 
described  above. 

B.  Environmental  Impacts 

The  agency  has  analyzed  the 
environmental  impacts  of  the  MY  1995 
light  truck  average  fuel  economy 
standard  in  accordance  with  the 
National  Environmental  PoUcy  Act,  42 
U.S.C.  4321  et  seq.  Copies  of  the 
Environmental  Assessment  are  available 
from  the  Docket  Section.  The  agency  has 
concluded  that  no  significant 
environmental  impact  will  result  from 
this  rulemaking  action. 

C.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 
impact  this  rulemaking  will  have  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
this  action.  No  Ught  truck  manufacturer 
subject  to  the  standard  will  be  classified 
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as  a  "small  business"  under  the 
Regulatory  Flexibility  Act.  In  the  case  of 
other  small  businesses,  small 
organizations,  and  small  governmental 
units  which  purchase  light  trucks,  the 
standard  will  not  aflect  the  availability 
of  fuel  efficient  light  trucks  or  have  a 
significant  effect  on  the  overall  cost  of 
purchasing  and  operating  light  trucks. 

D.  Impact  of  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  MY  1995  standard  will  not  have 
sufficient  Federalism  implications  to 
wanant  the  preparation  of  s  Federahsm 
Assessment. 

E.  Department  of  Energy  Review 

In  accordance  with  section  502(i)  of 
the  Cost  Savings  Act,  NHTSA  submitted 
a  pre-publication  copy  of  the  fJPRM  to 
the  Department  of  Energy  (DOE)  for 
review.  While  NHTSA  did  not  receive 
any  comments  from  DOE  before  the 
NPRM  was  pubhshed,  tliat  Department 
did  submit  a  comment  one  week  after 
publication.  DOE  stated  that  it 
continues  to  view  improvements  in  light 
truck  fuel  economy  as  critical  to 
improving  transportation  efficiency  and 
reducing  oil  consumption  in  the  United 
States.  It  indicated  that  it  had  reviewed 
the  NTRM  and  accompanying  PRIA  and 
was  "concerned  tliat  the  short  lead  time 
available  to  manufacturers  considerably 
restricts  their  actions,  especially  for 
mode!  years  1995  and  1996."  DOE 
recommended  that  NKTSA  proceed 
With  the  proposed  ranges  for  the 
standards  for  MY  1995-96  but  suggested 
that  MY  1997  be  handled  in  a  separate 
nilemaking  to  be  initiated  as  soon  its 
possible  in  19S3. 

In  accordance  with  sfection  502(j)  of 
the  Cost  Savings  Act,  NHTSA  also 
submitted  this  final  rule  to  DOE  for 
review.  That  Department  stated  that  it 
concurs  with  the  establishment  of  20.6 
mpg  as  the  light  truck  CAFE  standard 
for  MY  1995.  It  also  recommended  that 
tiie  Department  of  Transportation 
initiate  a  new  rjlemaking  that  includes 
model  years  1996  through  2000.  DOE 
stated  that  by  setting  the  C\FE 
standaids  i.n  a  timely  fashion  and 
includmg  model  years  beyond  those  for 
which  manufacturers  had  already 
com.pleted  their  product  plans,  the 
Department  of  Transportation  will  have 
considerably  greater  scope  in  estimating 
"technological  feasibility"  and 
"econom.ic  practicability"  in 
determining  maximum  feasible  average 
fuel  economy  levels.  DOE  stated  that 
through  this  approach,  it  believes  the 


CAFE  law  can  be  used  to  achieve  its 
m.aximura  sodal  benefit. 

List  of  Subjects 

49  CFE  Part  523 

Classification,  Motor  vehicles. 
49  CFR  Part  525.  533,  and  537 

Energy  conservation.  Motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  parts  523,  525,  533,  and  537  are 
amended  as  follows: 

PART  52i— {AMENDED] 

1.  The  authority  citation  for  part  523 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C  2002;  49  CFR  1.50. 

2.  Sections  523.5(b)(2)  (iv)  and  (v)  are 
revised  to  read  as  follows: 

§  523.5    UgM  truck. 

*         •         •         •         • 

(b)  •  *  • 

(2)  •  •  * 

(iv)  Running  clearance  of  not  less  than 
20  centimeters. 

(v)  Front  and  rear  axle  clearances  of 
not  less  than  18  centimeters  each. 

PART  525— [AMENDED] 

1.  The  authority  citation  for  part  525 
is  revised  to  read  as  follows: 

AuUwrity:  15  U.S.C  2002;  49  CFR  1.50 

2.  Section  523.7(e)(4)  is  revised  to 
read  as  follows: 

§525.7    Basis  for  petition. 


(4)  Basic  engine,  displacement,  and 
SAE  rated  net  power,  kilowatts; 


PART  533— [AMENDED] 

1.  The  authority  citation  for  part  533 
is  revised  to  read  as  follows: 

Authority:  15  US  C  2002;  49  CFR  1.50. 

3.  Table  ID  in  §  533.5(a)  is  revised  to 
read  as  follows: 

9  S33.5    Requirements. 

(a)'   *   * 

Table  III 


Model  Year 

Conbtned  stand- 
aro 

Captr<e 

iriports 

Otner 

1992  

20.2 
20.4 
20.5 

20.6 

20.2 

1993  

204 

1994  

205 

1995  

20B 

2.  Section  533.4(b)(2)  is  amended  by 
revising  the  definition  of  4-wheel  drive, 
general  utility  vehicle  to  read  as  follows: 

§533.4    Cefinitions. 

•         •         <         *         * 

(b)*   *  • 

(2)*    "    • 

4- wheel  drive,  general  utility  vehicle 
means  a  4-wheel  drive  general  purpxjse 
automobile  capable  of  off-highway 
operation  that  has  a  wheelbase  of  not 
more  than  280  centimeters,  and  that  has 
a  body  shape  similar  to  1977  Jeep  CJ- 
5  or  CJ-7.  or  the  1977  Toyota  Land 
Cruiser. 


PART  537— {AMENDED] 

1.  The  authority  citation  for  part  537 
is  revised  to  read  as  follows: 

Authorit)-:  15  U  S.C  2005;  49  CFR  1  50. 

2.  Sections  537.7(c)(4)  (ili),  and  (iv) 
are  revised  to  read  as  follows: 

§  537.7     Pre-model  year  end  mid-model 
year  reports. 


(c)  Model  type  and  configuraticn  fuel 

economy  and  technical  information. 

•  *   • 

(4).    .    . 

(iii]  Engine  displacement,  liters; 
(iv)  SAE  net  rated  power,  kilowatts; 

•  *         •        •        • 

Issufid;  April  1. 1993. 
H(m-ard  M.  Smolkin, 

Exf^cutive  Director. 

(FR  Doc.  93-8136  Filed  4-2-93;  2:39  pm] 
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DEPARTMENT  OF  THE  IffTERlOR 

Hsh  arxl  Wlldilfe  Eervica 

50  CFR  Parti  7 
RIN;  1C13-AB42 

Endangered  snd  Threatened  WIIi^ITe 
end  Plants;  Determination  of 
Endangered  Status  for  Argyroxlphium 
Kfiuense  (Ka'u  Silversword) 

AGENCY:  Fish  and  Wildlife  Service, 

Inter  iui. 

ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Fikh  end  WildUfe 
Ser/ice  (Service)  determines  a  plant, 
Argyroxiphium  Katiense  (Ka'u 
Silversword),  to  oe  endangered  pursuant 
tu  the  Endangered  Spedes  .\ct  of  1973, 
as  amended  (Act).  This  species  is 
known  only  from  2  populations  on  the 
Island  of  Hawaii,  tr.ti'ing  an  estimated 
540  individuals.  The  greatest  threat  to 
the  survival  of  this  species  is  the  small 
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number  of  populations  with  its  limited 
gene  pool,  depressed  reproductive  vigor, 
and  population  structure  heavily 
skewed  toward  immature  individuals. 
That  is  compounded  by  a  requirement 
for  cross-pollination  and  single 
flowering  within  the  lifetime  of  an 
individual  plant  Expansion  of  the 
populations  beyond  protective  fencing 
is  limited  by  predation  and  habitat 
degradation  by  feral  animals  Because 
browsing  differentially  affects  more 
mature  plants  and  results  in  reduced 
seed  viability,  reproductive  success  in 
this  species  depends  on  continued 
protection  of  the  populations  against 
feral  ungulates.  With  just  two  extant 
populations,  the  species  also  risks 
stochastic  extinction  from  events  such 
as  lava  flows  and  associated  wildfires. 
This  rule  implements  the  protection  and 
recovery  provisions  provided  by  the  Act 
for  this  plant. 

EFFECTIVE  DATE:  May  7,  1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection. 
by  appointment,  during  normal  business 
hours  at  the  Pacific  Islands  Office.  U.S 
Fish  and  Wildlife  Service.  300  Ala 
Moana  Boulevard,  room  6307, 
Honolulu,  Hawaii  96813. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Smith,  Field  Supervisor,  at  the 
above  address  (808/541-2749). 

SUPPLEMENTARY  INFORMATION: 

Background 

ArgyToxiphium  kauense  was  first 
collected  above  Kapapala  on  the  south 
slope  of  Mauna  Loa  by  Charles  N. 
Forbes  in  1911.  That  and  another 
collection  were  both  sterile  and 
identified  as  A.  sandwicense  var. 
macrocephalum  Gray  by  David  D.  Keck. 
After  the  first  flowering  and  fruiting 
material  were  collected  in  1956.  A. 
sandwicense  var.  kauense  was  described 
by  Joseph  F.  Rock  and  Marie  C.  Neal 
(1957),  who  named  the  plant  after  the 
Kau  District,  where  it  grows.  Later  that 
year.  Otto  and  Isa  Degener  (1957) 
elevated  the  new  variety  to  species  rank. 

All  subsequent  collections  and 
confirmed  sightings  are  from  three 
areas,  off  Powerline  Road  in  Upper 
Waiakea  Forest  Reserve  (South  Hilo 
District),  at  Ke  a  Pohina  on  Kahuku 
Ranch  (Kau  District),  and  in  the  general 
vicinity  of  Ainapo  Trail  in  both 
Kapapala  Forest  Reserve  (Kau  District) 
and  Kahuku  Ranch.  Argyroxiphium 
kauense  is  known  to  be  extant  at  the 
first  two  of  those  three  localities.  The 
Ainapo  population  has  not  been  seen 
since  1986.  despite  a  search  of  the  area 
in  1990  (William  Paty.  Hawaii  Board  of 
Land  and  Natural  Resources,  in  litt., 
1990;  Charles  Wakida.  Hawaii  Division 


of  Forestry  and  Wildlife  (Hawaii 
DOFAW).  in  litt..  1990;  Steve  Bergfeld. 
Hawaii  DOFAW,  pars,  comm.,  1992; 
Jack  Lockwood,  U.S.  Geological  Survey, 
pers.  comm.,  1990).  The  species  occurs 
on  State  and  privately  owned  land.  Due 
to  insufficient  material,  the  identity  of 
an  historic  collection  from  Hualalai 
cannot  be  confirmed;  it  could  possibly 
be  A.  kauense (Can  1985,  1990; 
Elizabeth  Powell,  University  of  Nevada. 
in  litt.,  1990;  E.  Powell,  pers.  comm.. 
1990). 

Argyroxiphium  kauense  is  a  rosette 
shrub,  usually  single-stemmed,  its 
vegetative  stems  about  3  to  70 
centimeters  (cm)  (1  to  24  inches  (in)) 
long,  and  flowering  stems  about  0.7  to 
2.5  meters  (m)  (2  to  8  feet  (ft))  long.  The 
leaves  are  very  narrowly  sword-shaped, 
3-  to  4-an^lod  in  cross  section,  about  20 
to  40  cm  (8  to  16  in)  long  and  0.5  cm 
(0.2  in)  wide  at  the  middle,  nearly 
covered  with  dense,  silky,  silvery  gray 
hairs.  The  flowering  stalk  as  many 
branches,  each  with  a  flowering  head  of 
3  to  11  ray  flowers  each  about  1  cm  (0.4 
in)  long,  and  50  to  200  disk  flowers  each 
about  0.6  cm  (0.2  in)  long.  The  white  or 
yellow  to  wine-red  flowers  bloom  in 
August  and  September.  The  fruits  are 
dr>'  and  black.  Argyroxiphium  kauense 
is  distinguished  from  closely  related 
species  by  its  narrower  leaves,  hairs  not 
completely  covering  the  leaf  surface, 
and  fewer  ray  flowers  per  head  (Can 
1965,  1990). 

Argyroxiphium  kauense  grows 
primarily  in  moist  forest  openings  or 
bogs  at  about  1,600  to  2,320  m  (5.300  to 
7.600  ft)  elevation,  although  plants  also 
occur  on  well-drained  substrates  in 
relatively  dry  sites  (Carr  1990;  Rick 
Warshauer,  U.S.  Fish  and  Wildlife 
Service,  in  litt.,  1979;  J.  Lockwood,  pers. 
comm.,  1990).  The  substrate  is  'a'a  or 
pahoehoe  lava,  sometimes  with  wet 
humus,  on  flat  to  steep  and  irregular 
ground  (Degener  et  al.  1976,  Meyrat 
1982).  The  vegetation  is  most  typically 
dry  scnib  or  scrub  forest  dominated  by 
Metrosideros  polymorpha  ("ohi'a)  with 
such  associates  as  Styphelia 
tameiameiae  (pukiawe),  Coprosma 
emodeoides  ('aiakanene),  Dodonaea 
viscosa  ("a'ali'i).  Geranium  cuneatum 
(nohoanu),  and  Vaccinium  reticulatum 
i'ohelo)  (Hawaii  Heritage  Program  1991; 
Donald  Reeser,  National  Park  Service,  in 
litt.,  1974;  R.  Warshauer,  in  litt.,  1979). 
The  open  bog  site  shares  those 
associates  but  is  dominated  by  sedges 
(Oreobolus  furcatus.  Rhynchospora 
chinensis  ssp.  spiciformis  (kuolohia), 
and  Carex  montis-eeka)  (Clarke  1982). 

The  greatest  threat  to  the  survival  of 
this  species  is  the  small  number  of 
populations  with  a  limited  gene  pool, 
depressed  reproductive  vigor,  and 


population  structure  heavily  skewed 
toward  immature  individuals.  That  is 
compounded  by  a  dependency  on  cross- 
pollination,  and  single  flowering  within 
the  hfetime  of  an  individual  plant. 
Expansion  of  the  populations  is 
limited  by  predation  and  habitat 
degradation  by  feral  animals.  Pigs  (Sus 
scrofa)  and  goats  (Capra  hircus)  were 
introduced  to  the  island  over  a  century 
ago.  Mouflon  sheep  [Ovis  musimon)  and 
pigs  have  greatly  reduced  this  species' 
numbers  in  the  Ke  a  Pohina  population 
over  the  past  two  decades.  Outside 
protective  fencing,  feral  pigs  prevent 
seedling  estabUshment,  and  pigs  and 
mouflon  sheep  prevent  the  plants  from 
reaching  maturity  (E.  Powell,  in  litt., 
1985).  Because  browsing  differentially 
affects  more  mature  plants  and  results 
in  reduced  seed  viability  (E.  Powell, 
pers,  comm.,  1992;  pers.  observation, 
1991).  the  reproductive  success  of  this 
species  is  dependent  on  continued 

S)rotection  of  the  population  against 
eral  ungulates.  With  just  two  extant 
populations,  the  species  also  risks 
stochastic  extinction  from  events  sudi 
as  lava  flows  and  associated  wildfires 
(Kimura  and  Nagata  1980;  Powell  1986; 
Linda  Cuddihy.  National  Park  Service. 
in  litt.,  1990;  E.  Powell,  pers,  comm., 
1990). 

Federal  action  on  this  species  began 
as  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smitlisonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 

1975.  On  July  1, 1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  Argyroxiphium  kauense  was 
included  in  that  notice  as  endangered. 
As  a  result  of  that  review,  on  June  16, 

1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR 
24523)  to  determine  endangered  status 
pursuant  to  section  4  of  the  Act  for 
approximately  1,700  vascular  plant 
species.  The  list  of  1.700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Dociunent  No.  94-51  and  the 
July  1. 1975.  Federal  Register 
publication. 

General  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
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17909).  In  1978.  amendments  to  the  Act 
rpouired  that  all  proposals  over  2  years 
old  be  withdrawn.  A  l-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10,  1979,  the 
Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796) 
withdrawing  that  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired.  The  Service  published 
a  notice  of  review  for  plants  on 
December  15,  1980  (4.5  FR  82479), 
September  27,  1985  (50  FR  39525),  and 
February  21,  1990  (55  FR  6183).  In  these 
notices.  Argyroxiphium  kauensc  was 
treated  as  a  Category  1  candidate  for 
Federal  listing.  Category  1  species  are 
those  for  which  the  Service  nas  on  file 
substantial  information  on  biological 
vubersbility  and  threats  to  support 
p-eparaticn  of  listing  proposals. 

Section  4rD)(3)(B)  of  the  Act  requires 
tlie  Secret ai7  to  make  findings  on 
c-irtain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1) 
cf  the  1982  amendments  hirther 
requires  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13,  1983,  the  Service  found  that 
the  petitioned  listing  of  Argyroxiphium 
kauense  was  warranted,  but  precluded 
by  other  pending  hsting  actions,  in 
accordance  with  section  4(b)(3)(B){iii)  of 
the  Act;  notification  of  this  finding  was 
published  on  January  20, 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984,  1985.  1986,  1987.  1988.  and  1989. 

On  August  6, 1990,  the  Service 
published  in  the  Federal  Register  (55 
FR  31860)  a  proposal  to  list 
Argyroxiphium  xauense  as  endangered. 
The  proposal  was  based  primarily  on 
information  suppUed  by  Dr.  Elizabeth 
Powell  and  observations  by  botanists 
and  naturalists.  The  Service  now 
determines  Argyroxiphium  kauense  to 
be  endangered  with  the  publication  of 
this  rule. 

Summary  of  Comments  and 
Recommendations 

In  the  August  6,  1990,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  hsting  decision. 
The  pubUc  comment  period  ended  on 
October  5. 1990.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  was  published  in  The 


Hawaii  Tribune-Herald  on  August  17. 
1990.  which  invited  general  public 
comment. 

Comments  were  received  from  three 
parties:  one  from  a  conservation 
organization  that  noted  it  had  no 
information  to  add  to  the  proposed  rule; 
one  from  a  private  indiviaual  in  support 
of  listing  the  species,  but  offering  no 
additional  information;  and  one  from  a 
private  party  not  favoring  hsting. 
commenting  on  the  proposed  rule,  and 
correcting  information  presented  in  the 
proposed  rule. 

Tne  latter  respondent  indicated  that 
the  Service  overstated  the  threat  of 
grazing  by  mouflon  in  the  Ke  a  Pohina 
population,  and  suggested  that  a  blight 
cnuid  be  responsible  for  damage  to  leaf 
tips.  This  respondent  also  indicated  that 
no  browsing,  grazing,  or  rooting  by  feral 
herbivores  has  occurred  within  the 
fenced  area  of  the  Ke  a  Pohina 
population.  However,  as  described  in 
Factor  C  under  "Summary  of  Factors 
Affecting  the  Species."  mouflon  have 
damaged  the  Argyroxiphium  kauense 
plants  both  in  and  out  of  the  fenced 
area.  One  fenced  population  is  not 
enough  to  be  assured  of  long-term 
survival  of  a  species.  The  numbers  of 
plants  and  populations  of  this  sp>edes 
are  sufficiently  small  that,  given  its 
threats,  it  must  still  be  considered 
endangered.  The  correction  provided  by 
the  latter  respondent  has  been 
incorporated  into  this  final  rule.  The 
Service  did  not  receive  any  information 
indicating  that  the  sf>ecies  is  more 
widespread  or  under  lesser  threat  than 
previously  thought. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Argyroxiphium  kauense  should  be 
classified  as  an  endangered  species. 
Procedures  and  criteria  prescribed  by 
Section  4  of  the  Endangered  Species  Act 
(16  U.S.C.  1533)  and  regulations  (50 
CFR  Part  424)  promulgated  to 
implement  the  hsting  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  an  endangered  species 
due  to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1)  of  the  Act. 
These  factors  and  their  application  to 
Argyroxiphium  kauense  (Rock  ft  Neal) 
Dcgener  &  I.  Degener  (Ka'u  silversword) 
are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Feral  and  domesticated  animals 
(goats,  pigs,  sheep  (Ovjs  aries),  and 
cattle  {Bos  taurus])  have  altered  and 


degraded  the  vegetation  of  much  of 
Hawaii,  including  the  areas  where 
Argyroxiphium  kauense  may  have 
formerly  gro^^Ti,  and  where  it  still  exists 
(Mitchell  1981;  Scott  et  al.  1986; 
Tomich  1986;  E.  Powell,  in  litt.,  1985) 
The  former  range  cf  this  species  may 
have  extended  in  a  band  around  the 
southern  and  southeastern  flanks  of 
Mauna  Lea  at  about  1,830  m  (6,000  ft) 
in  elevation,  as  well  as  its  northeastern 
flank,  and  possibly  also  included 
Hualalai  (E.  Powell,  in  iitt..  1985,  1990; 
E.  Powell,  pers.  comm..  1990).  The 
territorial  government  apparently  built 
"the  Kau  fence"  on  Mauna  Lea's 
southeast  flank  in  the  1930s  in  order  to 
keep  feral  goats  of  the  lava  uplands  from 
invading  the  lower  forests,  indicating 
that  these  animals  probably  did  impact 
the  range  of  A.  kauense  (Tomich  1986). 
Although  no  specific  documentation 
indicates  that  feral  animals  reduced  the 
former  range  of  this  species,  recent 
observations  show  that  feral  mouflon 
sheep,  pigs,  and  goats  damage  and 
consume  A.  kauense,  and  mechanically 
disturb  the  adjacent  ground  (Clarke 
1982;  Stone  1985;  E.  Powell,  in  litt , 
1985;  D.  Reeser,  in  litt.  1974;  R. 
Warshauer,  in  litt.,  1979;  pers.  obs  , 
1991).  Mouflon  sheep  and  pigs  have 
reduced  this  species'  numbers 
considerably  over  the  past  2  decades 
(Can- 1990;  Clarke  1982;  E.  Powell,  in 
litt..  1985;  E.  Powell.  Lani 
Stemmermann,  University  of  Hawaii, 
and  Kaoru  Sunada,  private  florist,  pers. 
comms  ,  1990). 

When  rooting,  feral  pigs  knock  over 
and  uproot  plants.  That  caused  a 
decrease  in  the  (then  unfenced) 
Powerline  Road  population  from  about 
1.000  plants  of  all  size  classes  in  1975. 
to  20  planti,  all  immatxire,  in  1984  (E. 
Powell,  in  litt.,  1985).  The  fence  erected 
at  that  site  for  the  Upper  Waiakea  Bog 
Plant  Sanctuary  did  not  enclose  the 
entire  population  (Caroljm  Com.  Hawaii 
DOFAW.  L.  Cuddihy,  and  L. 
Stemmermann,  pers.  comms..  1990). 
Pigs  have  severely  disturbed  the 
remainder  of  the  bog,  destroying  all  but 
one  unfenced  Argyroxiphium  kauense 
plant  (E.  Powell,  pers.  comms.,  1990, 
1992).  Pig  rooting  has  thus  destroyed 
former  habitat  and  continues  to  destroy 
potential  habitat  of  this  species  (J 
Lockwood  and  E.  Powell,  pers.  comms  . 
1990).  In  contrast,  within  the  fenced 
Sanctuary,  the  population  has  increased 
from  20  to  nearly  200  individuals  in  8 
years  (E.  Powell,  in  litt.,  1990;  E.  Powell, 
pers.  comm..  1992).  Pigs  have  also 
uprooted  seedlings  of  A.  kauense  at  the 
Ke  a  Pohina  population,  and  have 
uprooted  other  native  species  at  all 
three  recently  known  populations  (E. 
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Powell,  in  litt.,  1985;  R.  Warehauer,  in 
litt.,  1979).  Signs  of  pigs  were  noted  at 
and  near  the  Ke  a  Pohina  population  in 
1991  and  1992  (S.  Bergfeld.  pers. 
comm.,  1992;  pers.  obs.,  1991). 
Although  abundant  seedlings  of  A. 
kauense  have  been  noted  at  sites  where 
pigs  rooting  has  occurred  (C.  Wakida, 
pers.  comm.,  1990),  subsequent  rooting 
up  of  seedlings  outweighs  the  extent  to 
which  pigs  temporarily  provide  sites  for 
seedling  establishment  (E.  Powell,  in 
litt.,  1985,  1990). 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Illegal  collecting  for  scientific  or 
horticultural  purposes  or  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity,  and  potentially  threatens  the 
Powerline  Road  population  of 
Argyroxiphium  kauense.  The  species  is 
of  some  horticultural  and  ornamental 
interest  (now  gro wring  at  Kaw  Gardens), 
and  in  the  past,  seed  was  collected  for 
propagation  fDegener  et  al.  1976). 
However,  such  activity  is  now  minimal. 

C.  Disease  or  Predation 

Feral  mouflon  sheep,  pigs,  and  goats 
are  known  to  feed  on  Argyroxiphium 
kauense  (Clarke  1982;  E.  Powell,  in  litt.. 
1985;  D.  Reeser,  in  litt..  1974;  Gerald 
Carr,  University  of  Hawaii,  and  K. 
Sunada,  pers.  comms..  1990).  Grazing  by 
mouflon  either  kills  plants  or  causes 
them  to  resprout  with  multiple  stems 
and  greatly  reduced  vigor  (E.  Powell,  in 
litt.,  1965).  The  Ke  a  pohina  population 
of  A.  kauense  dechned  markedly  over 
the  past  2  decades,  apparently  as  a 
result  of  the  activities  of  e  herd  of 
mouflon  Tha  original  8  mouflon 
released  by  the  landowner  in  1968 
increased  to  approximately  2,000 
animals  by  1992  (Eugene  Yap,  South 
Point  Safaris,  pers.  comm.,  1992). 
Although  the  landowner  is  now 
controUing  ttieir  numbers,  mouflon  are 
still  present  ad'acent  to  the  Ke  a  Pohina 
population  (S.  Bergfeld,  pers.  comm., 
1992;  pers.  obs  .  1991). 

In  1974.  Uie  Ke  a  Pohina  population 
of  A.  kauense  numbered  U-.ousands  of 
plants,  including  250  mature,  flowering 
individuals  witii  rosettes  up  to  1  m  (3 
ft)  in  diameter  (Degener  et  al.  1976;  K. 
Asherm.an,  in  litt ;  1985;  L. 
Stemmermann,  pers.  comm.,  1990).  Two 
years  later,  2.071  plants  with  a  diameter 
over  8  cm  (3  in)  were  counted  at  this 
population  (Charles  Lamoureux. 
University  of  Hawaii,  pers.  comm., 
1990).  In  1984,  there  were  about  2.000 
plants,  but  only  1  was  in  flower  and  less 
than  5  percent  of  the  plants  were  larger 
than  25  cm  (10  in)  in  diameter  (E. 


Powell,  in  litt..  1985, 1990).  Ahnost  all 
larger  (mature)  plants  were  dead,  and 
grazing  damage  was  evident  on  plants  as 
small  as  5  cm  (2  in)  in  diameter,  even 
within  the  fence  erected  by  the 
landowner  to  protect  this  species  (E. 
Powell,  in  litt..  1985. 1990).  Mouflon 
had  eaten  the  growing  tips  of  nearly  all 
large  individuals,  greatly  reducing  this 
population's  potential  for  regeneration 
(G.  Carr  and  ll  Stemmermann,  pers. 
comms.,  1990).  By  1991,  the  population 
had  declined  to  approximately  340 
individuals,  with  4  plants  in  ficwer  and 
less  than  1  percent  of  the  plants  larger 
than  25  cm  (10  in)  in  diameter  (pers. 
obs..  1991).  Browsing  damage  by 
mouflon  was  again  evident  on  a  number 
of  individuals  (per.  obs..  1991). 
Argyroxiphium  kauense,  Machaerina, 
and  Asielia  were  the  only  species 
showing  signs  of  browse  dam.age  (E. 
Powell,  in  htt.,  1990;  pers.  obs..  1991). 

Only  two  plants  are  known  to  grow 
outside  the  fence  in  the  Kea  a  Pohina 
area  (E.  Yap,  pers.  comm..  1992;  pers. 
obs..  1991).  Seed  would  be  expected  to 
blow  outside  the  fence  and  germinate, 
as  the  habitat  is  similar  on  either  side 
of  the  fence  (pers.  obs..  1991).  Predation 
pressure  from  mouflon  very  Ukely 
confines  this  population  to  the  fenced 
exclosure.  The  landowner  has  initiated 
a  policy  of  removing  mouflon  from  the 
area  of  the  Ke  a  Pohina  population. 
Becsase  animal  densities  are  typically 
very  low  there,  game  control  personnel 
monitor  the  site  infrequently  (E.  Yap, 
pes.  comm.,  1992). 

Grazing  damage  by  pigs  on  the  leaves 
and  stems  of  Argyroxiphium  kauense 
and  grazing  damage  on  leaves  that  had 
regrown  following  grazing  are 
documented  for  the  PowerUne  Road 
population  (Clarke  1982).  Since 
evidence  of  pigs  has  been  reported  at  Ke 
a  Pohina  (S.  Bergfeld,  pers.  comm.. 
1992;  pers.  obs..  1991),  predation  by 
pigs  is  a  potential  threat  to  both 

[)opulations  of  A.  kaunese.  Tha 
andowner  and  Hawaii  EXDFAW 
completed  improvements  to  the  fence  at 
Ke  a  Pohina  in  1992  (S.  Bergfeld,  pers. 
comm.,  1992).  Therefore,  feral  ungulates 
may  currently  be  excluded  from  the 
fenced  portion  of  both  remaining 
populations  of  this  species.  The  degree 
of  future  threat  by  feral  ungulates  to  A. 
kauense  depends  heavily  on 
maintenance  of  fencing. 

The  widely  scattered,  unfenced 
Ainapo  population  was  most  hkely 
destroyed  by  predation  by  feral  goats  (J. 
Lockwood.  pars,  comm.,  1990).  Heavy 
browsing  damage  by  feral  goats  to  the 
apex  and  lateral  leaves  of 
Argyroxiphium  kauense  was 
documented  in  1974  at  that  population 
(D.  Reeser.  in  litt..  1974).  Goats  are  a 


potential  threat  to  the  two  remaining 
populations  of  A.  kauense  (L.  Cuddihy, 
E.  Powell,  C.  Wakida,  pers.  comma., 
1990). 

Despite  claims  that  alien  insects 
threaten  this  species,  only  native 
pollinators  and  native  non-pollinating 
insects  have  been  confirmed  as 
damaging  seed,  and  only  to  a  minor 
extent  (Degener  et  al.  1976;  Kimura  and 
Nagata  1980;  E.  Powell,  pers.  comm., 
1990).  Most  of  the  seed  collections 
examined  by  Powell  [in  litt..  1990)  had 
negligible  seed  parasitism.  Tephritis 
(fly)  larvae  primarily  consume  inviable 
seed,  so  that  even  the  few  collections 
with  appreciable  seed  parasitism  did 
not  impact  the  seed  set  negatively  (E. 
Powell,  in  litt.,  1990).  No  significant 
threats  to  Argyroxiphium  kauense  from 
disease  are  known. 

D.  The  Inadequacy  of  Existing 
Regulatorv  Mechanisms 

One  population  of  Arg}Toxiphium 
kauense  is  located  dh  private  land.  The 
other  population  is  in  a  plant  sanctuary 
within  a  State  forest  reserve.  There  are 
no  State  laws  or  existing  regulatory 
mechanisms  at  the  present  time  to 
protect  or  prevent  further  decline  of 
those  plants  on  private  land.  However, 
Federal  listing  would  automatically 
invoke  listing  under  Hawaii  State  law, 
which  prohibits  taking  and  encourages 
conservation  by  State  government 
agencies.  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  foimd  on  State  lands.  However, 
the  regulations  are  difficult  to  enforce 
because  of  limited  personnel.  Hav/aii's 
Endangered  Species  Act  [HRS,  Sect. 
195D-4(a))  states,  "Any  species  of 
aquatic  life,  wildlife,  or  land  plant  that 
has  been  determined  to  be  an 
endangered  species  pujsuant  to  the 
[Federail  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter 
"   *   *"  Further,  the  State  may  enter  into 
agreements  with  Federal  agencies  to 
administer  and  manage  any  area 
required  for  ihe  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  [HRS, 
Sect.  195D-5(c)l.  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of  A. 
kauense  therefore  activates  and 
reinforces  the  protection  available  under 
State  law.  The  Act  also  offers  additional 
protection  because  it  is  a  violation  of  the 
Act  for  any  person  to  remove,  cut,  dig 
up,  damage,  or  destroy  any  endangered 
plant  in  an  area  not  under  Federal 
jurisdiction  in  knowing  violation  of 
State  law  or  regulation  or  in  the  course 
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of  any  violation  of  a  State  criminal 
trespass  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  small  number  of  populations 
(two)  increases  the  potential  for 
extinction  from  stochastic  events.  A 
single  human-caused  or  natural 
environmental  disturbance  could 
destroy  a  significant  percentage  of  the 
known  extant  individuals,  or  the  limited 
gene  pool  may  further  depress 
reproductive  vigor. 

Two  aspects  of  the  reproductive 
system  of  Argyroxiphium  kauense 
further  exacerbate  this  problem: 
individual  plants  flower  only  once  and 
then  die,  and  flowers  inust  be  cross- 
pollinated  from  a  different  plant  (Powell 
1986;  E.  Powell,  in  litt.,  1990).  If  too  few 
plants  flower  at  the  same  time,  or  if 
flowering  plants  are  too  widely 
separated  for  pollination  by  insects,  no 
seed  will  be  set.  The  survival  of  these 
relatively  small,  isolated  populations 
with  already  depressed  reproductive 
vigor  is  therefore  threatened. 

The  present  demography  of  the 
populations,  heavily  skewed  toward 
immature  individuals,  is  of  concern. 
Only  about  3  percent  of  the  plants  in  the 
Ke  a  Pohina  population  were  of 
probable  reproductive  maturity  in  1991; 
66  percent  of  the  population  had  a 
rosette  diameter  under  8  cm  (3  in),  a 
size  far  from  reproductive  maturity  (E. 
Powell,  pers.  comm..  1992;  pers.  obs.. 
1991).  An  estimated  12  percent  of  the 
Powerline  Road  population  was 
reproductively  mature  in  1992  (E. 
Powell.  f>ers.  comm..  1992).  Powell's 
research  on  the  closely  related  taxon. 
Argyroxiphium  sandwicense  ssp. 
sandwicense  (Mauna  Kea  silversword). 
indicates  that  an  estimated  minimum  of 
20  mature  plants  is  necessary  for 
successhil  reproduction  in  a  population 
(i.e..  2  individuals  flowering 
simultaneously)  (E.  Powell,  pars, 
comm..  1992).  The  Ke  a  Pohina 
population  currently  has  approximately 
10  individuals  of  probable  reproductive 
maturity  (pers.  obs.  1991),  putting  it  at 
risk  of  gradual  extinction  until  more 
individuals  reach  maturity  and 
reproduce  successfully. 

The  Powerline  Road  population,  with 
25  reproductively  matiire  plants  (E. 
Powell,  pers.  comm.,  1992),  is  only 
marginally  above  the  estimated 
minimum  level  for  successful 
reproduction.  Powell's  research  on  A. 
sandwicense  ssp.  sandmcense  indicates 
that  the  abimdance  of  large  pre- 
flowering  plants  is  far  more  critical  to 
the  survival  of  the  population  than  the 
number  of  young  plants  (E.  Powell,  in 
litt.,  1990).  In  that  taxon,  a  loss  of  20 


percent  of  the  mature  individuals  can 
tip  the  balance  against  the  survival  of  a 
population  (E.  Powell,  pers.  comm., 
1992).  In  A.  kauense.  as  with  most  plant 
species,  smaller  individuals  have  a 
higher  natural  rate  of  mortality  than 
larger  plants.  Since  larger  individuals 
are  preferentially  browsed  by  feral 
animals,  ensuring  the  reproductive 
success  of  A.  kauense  relates  directly  to 
continued  protection  against  feral 
ungulates. 

Ground  rooted  up  by  feral  animals,  as 
discussed  in  Factor  A.  also  provides 
sites  for  invasion  by  more  aggressive 
non-native  plant  species.  Alien  plants 
are  common  at  the  Powerline  Road 
population  and  may  be  spreading  in 
response  to  pig  rooting,  as  is  the  case  in 
other  Hawaiian  bogs  (where  weeds  often 
spread  at  the  expense  of  a  related 
spedes  of  Argyroxiphium)  (Clarke  1982; 
Loope  et  al.  1991;  Medeiros  et  al.  1991; 
L.  Cuddihy,  pers.  comm..  1990).  While 
alien  plants  pose  a  potential  threat,  they 
are  not  a  serious  threat  to  A.  kauense  at 
present  (Karen  Asherman.  The  Nature 
Conservancy,  in  litt.,  1985;  L.  Cuddihy 
and  E.  Powell,  pers.  comms.,  1990). 

The  reproductive  potential  of 
Argyroxiphium  kauense  is  also  limited 
by  the  low  viabihty  of  seed  from 
vegetatively  branched  individuals. 
Inflorescences  on  branched  individuals 
are  greatly  reduced  in  comparison  with 
those  on  unbranched  plants.  Seed 
collected  &t)m  a  number  of  branched 
plants  at  the  Ke  a  Pohina  population 
had  a  viability  of  0  to  0.6  percent  (G. 
Carr.  pers.  comm..  1991;  E.  Powell,  pers. 
comm..  1992).  Branched  individuals 
account  for  about  50  percent  of  the 
larger  individuals  at  the  Ke  a  Pohina 
population,  and  all  of  the  individuals 
flowering  there  in  1991  (pers.  obs.).  At 
the  Powerline  Road  population,  about  5 
percent  of  the  plants  in  1990  were 
branched  (E.  Powell,  pers.  comm.. 
1992).  In  older  eccounts.  branched 
individuals  of  A.  kauense  were  reported 
to  be  very  rare  (Degener  et  al.  1976). 
Predation  is  known  to  cause  branching 
in  silverswords.  The  high  proportion  of 
branching  in  the  Ke  a  Pohina  population 
is  very  likely  due  to  browsing  by 
mouflon  prior  to  fencing  improvements 
(E.  Powell,  pers.  comm..  1992;  pers. 
obs..  1991).  Improving  the  reproductive 
potential  of  A.  kauense  depends  on 
continued  protection  of  the  two 
populations  against  feral  ungulates. 
Lava  flows  and  the  wildfires  they 
ignite  are  a  serious  potential  threat  to 
both  populations  of  Argyroxiphium 
kauense  (Degener  et  al.  1976;  Kimura 
and  Nagata  1980;  L  Cuddihy,  in  litt., 
1990;  E.  Powell,  pers.  comm.,  1990). 
The  larger  Ke  a  Pohina  population  is 
located  within  a  half  mile  of  a  1950  flow 


from  the  active  southwest  rift  of  Mauna 
Loa.  In  1984,  a  lava  flow  approached  the 
Powerline  Road  population,  where  fire 
is  a  potential  threat  to  A.  kauense  in  dry 
years  (E.  Powell,  in  litt..  1990;  L. 
Stemmermann.  pers.  comm.,  1990). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past. 
present,  and  future  threats  faced  by  this 
species  in  determining  to  issue  this  final 
rule.  Based  on  the  Ser\'ice's  evaluation, 
the  preferred  action  is  to  list 
Argyroxiphium  kauense  as  endangered 
The  small  number  of  populations  and 
limited  distribution  make  this  species 
particularly  vulnerable  to  extinction 
and/or  reduced  reproductive  vigor  from 
stochastic  events.  Expansion  of  the 

Eopulations  is  limited  by  predation  and 
abitat  degradation  by  feral  animals. 
Because  browsing  differentially  affects 
more  mature  plants  and  results  in 
reduced  seed  viability,  reproductive 
success  in  this  species  is  dependent  on 
continued  protection  of  the  populations 
against  feral  ungulates.  The  low 
remaining  number  of  individuals,  poor 
species  reproductive  potential, 
population  structure  skewed  toward 
immature  individuals,  and  vulnerability 
to  destruction  by  lava  flows  and 
wildfires  indicate  that  the  species  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range;  it 
therefore  fits  the  definition  of 
endangered  as  defined  in  the  Act.  The 
determination  of  endangered  status  for 
this  species  thus  appears  warranted. 
Critical  habitat  is  not  being  designated 
for  this  species  for  reasons  discussed  in 
the  "Critical  Habitat"  section  of  this 
rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that  to  the  maximum' 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  this  species. 
Such  a  determination  would  result  in  no 
known  benefit  to  Argyroxiphium 
kauense. 

One  of  the  two  extant  populations  is 
on  State  land;  State  agencies  can  be 
alerted  to  the  presence  of  the  plant 
without  the  publication  of  critical 
habitat  descriptions  and  maps.  As 
discussed  under  Factor  B  in  the 
Summary  of  Factors  Affecting  the 
Species,  Argyroxiphium  kauense  could 
be  threatened  by  taking.  The  publication 
of  precise  maps  and  descriptions  of 
critical  habitat  in  the  Federal  Register 
and  local  newspapers  as  required  in  s 
proposal  for  critical  habitat  would 
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increase  the  degree  of  threat  to  this 
plant  from  take  or  vandalism  and, 
therefore,  could  contribute  to  its  decline 
and  increase  enforcement  problems.  The 
listing  of  this  species  as  endangered 
publicizes  the  rarity  of  the  plant  and. 
thus,  can  make  it  attractive  to 
researchers,  curiosity  seekers,  or 
collectors  of  rare  plants.  All  involved 
parties  and  landowners  have  been 
notiTied  of  the  importance  of  protecting 
the  habitat  of  this  species. 

Protection  of  the  species'  habitat  will 
be  addressed  through  the  recovery 
process.  There  are  no  Federal  activities 
within  the  currently  known  habitat  of 
this  plant.  Therefore,  the  Service  finds 
that  designation  of  critical  habitat  for 
ArgyToxipbJum  kauense  is  not  prudent 
at  this  time,  because  such  designation 
would  increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  the  species. 

Available  Consemtion  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal. 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Spedes 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  Involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  of  the  Act  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  leopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  Usted 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  Federal  involvement  is 
known  that  would  affect  this  species,  as 
all  known  populations  are  on  State  or 
privately  owned  land. 


The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  for  endangered  plants 
set  forth  a  series -of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangenad  plant  species.  With  respect 
to  Argyroxiphium  kauense,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  with  respect  to  any  endangered 
plant  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export;  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity;  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce;  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction;  maliciously 
damage  or  destroy  the  spefeies  on  any 
area  under  Federal  jurisdiction;  or 
remove,  cut,  dig  up,  damage,  or  destroy 
the  species  on  any  other  area  in 
knowing  violation  of  any  State  law  or 
regulation  or  in  the  course  of  any 
violation  of  a  Slate  criminal  trespass 
law.  Certain  exceptions  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  spedes  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  Argyroxiphium  kauense 
is  uncommon  in  cultivation  and  is  very 
rare  in  the  wild. 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  Room  432,  Arlington,  Virginia 
22203-3507  (703/358-2104;  FAX  703/ 
35&-2281). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outUning  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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List  of  Subject*  in  50  CFR  Part  17 

Endangered  and  threatened  specios, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 


Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
cliapter  I.  title  50  of  the  Code  of  Federal 
ReiTjlfttions,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  TVie  authonty  citation  for  part  17 
continues  to  read  as  follows: 


Authority-:  16  U.SC.  1361-1407:  16  I'  .S  C. 
1531-1544;  16  U.S  C  4201-4245,  Pub.  L  9ft- 
625.  100  Stat.  3500;  unless  otherwise  Qoted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order,  under 
the  family  Asteraceae  to  the  Li-st  of 
Endangered  and  Threatened  Plants: 

f  1 7. 1 2    Endangered  and  ttiraatenad  plants. 

•         •         *         •         • 


Soocifls 


Scientific  name 


Convnon  name 


Hi  stone  ranga 


Status 


When  Usted 


Critica!  nabt- 
tat 


Speciai 

rutes 


Asteraceae — Aster  tamlly: 
ArgyroxiphHMTi 
kauense. 


Ka'u  Sjiverswofd U.S.A.  (HI)  E 


497 


NA 


NA 


Dated:  March  24,  1993. 
Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Semce 
iFK  Doc.  93-8075  Filed  4-6-93;  8:45  aral 
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50  CFR  Part  17 

RIN  1018-AB75  * 

Endangered  and  Threatened  Wildlife 
and  Plants;  Amaranthus  pumllua 
(Seabeach  Ainaranth)  Determined  To 
Be  Threatened 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  The  Service  determines 
Amaranthus  pumilus  (seabeach 
amaranth)  to  be  a  threatened  species 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
This  annual  herb  is  limited  to 
populations  in  New  York,  North 
Carolina,  and  South  Carolina. 
Amaranthus  pumilus  is  threatened 
throughout  its  range  by  beach 
stabilization  structures,  beach  erosion 
and  tidal  inundation,  beach  grooming, 
herbivory  by  insects  and  feral  animals, 
and,  in  certain  hmited  circumstances, 
by  off-road-vehicles  (ORVs).  This  action 
extends  Federal  protection  under  the 
Act  to  seabeach  amaranth. 
EFFECTIVE  DATE:  May  7,  1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
ho'jrs  at  the  Asheville  Field  Office.  U.S. 
Fish  and  Wildhfe  Service,  330 
Wdgefield  Court.  Asheville,  North 
Carolina  28806. 


FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nora  Murdock  nt  the  above  address 

(704/665-1195) 

SUPPLEMENTARY  INFORMATWN: 
Background 

Amaranthus  pumilus,  described  by 
C.  S.  Rafinesque  (1808)  from  material 
collected  in  New  Jersey,  is  an  annual 
plant  in  the  Amaranth  family. 
Germination  takes  place  over  a 
relatively  long  period  of  time,  generally 
from  April  to  July.  Upon  germinating, 
this  plant  initially  forms  a  small 
unbranched  sprig,  but  soon  begins  to 
branch  profusely  mto  a  clump,  often 
reaching  a  foot  in  diameter  and 
consisting  of  5  to  20  branches. 
Occasionally  a  clump  may  get  as  large 
as  a  yard  or  more  across,  with  a  hundred 
or  more  branches.  The  stems  are  fleshy 
and  pink-red  or  reddish,  with  small 
rounded  leaves  tliat  are  1.3  to  2.5  cm  in 
diameter.  The  leaves  are  clustered 
toward  the  tip  of  the  stem,  are  normally 
a  spinach-green  color,  and  have  a  smell 
notch  at  the  rounded  tip.  Flowers  and 
fruits  are  relatively  inconspicuous, 
borne  in  clusters  along  the  stems. 
Flowering  begins  as  soon  as  plants  have 
reached  sufficient  size,  sometimes  as 
early  as  June,  but  more  typically 
commencing  in  July  and  continuing 
until  the  death  of  the  plant  in  late  fall. 
Seed  production  begins  in  July  or 
August  and  reaches  a  pe&k  in  most  yeaj^ 
in  September  but  continues  until  the 
death  of  the  plant. 

Weather  events,  including  rainfall, 
hurricanes,  and  temperature  extremes, 
and  predation  by  webworms  have  strong 
effects  on  the  length  of  seabeach 
amaranth's  reproductive  season.  As  a 
result  of  one  or  more  of  these 


influences,  the  flowering  and  fruiting 
period  can  be  terminated  as  early  as 
June  or  July.  Under  favorable 
circumstances,  however,  the 
reproductive  season  may  extend  until 
January,  or  sometimes  later  (Bucher  and 
Weakley  1990,  Weakley  and  Bucher 
1991.  Radford  et  al.  1968). 

Amaranthus  pumilus  is  endemic  to 
Atlantic  coastal  plain  beaches,  where  it 
is  currently  known  fum  13  populations 
in  New  York,  34  populations  in  North 
Carolina,  and  8  populations  in  South 
Carolina.  The  species  occurs  on  barrier 
island  beaches,  where  its  primary 
habitat  consists  of  overwash  flats  at 
accreting  ends  of  islands  ami  lower 
foredunes  and  upper  strands  of 
noneroding  beaches.  It  occasionally 
establishes  small  temporary  populations 
in  other  habitats,  including  sound-side 
beaches,  blowouts  in  foredunes.  and 
sand  and  shell  material  placed  as  beacti 
replenishment  or  dredge  spoil.  Seabeach 
amaranth  appears  to  be  intolerant  of 
competition  and  does  not  occur  on  well- 
vegetated  sites.  The  plant  acts  as  a  sand 
binder,  with  a  single  large  plant  being 
capable  of  creating  a  dune  up  to  5 
decimeters  high,  containing  2  to  3  cubic 
meters  of  sand,  although  most  are 
smaller  (Weakley  and  Bucher  1991).  As 
stated  by  Weakley  and  Bucher  (1991): 

Seabeach  amaranth  appears  to  need 
extensive  areas  of  barrier  island  l>eaches  and 
inlets,  fuactionmg  in  a  relatively  natural  ar.d 
dynamic  manner.  This  allows  it  to  move 
around  in  the  landscape,  as  a  fugitive 
species,  to  occupy  suitable  habitat  as  it 
becomes  available 

Historically,  seabeach  amaranth 
occurred  in  31  counties  in  9  States  from 
Massachusetts  to  South  Carolina. 
Seabearii  amaranth  has  now  been 
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eliminated  from  six  of  the  States  in  its 
historic  range.  Of  the  55  remaining 
populations  in  New  York,  North 
Carolina,  and  South  Carolina,  9  are 
located  on  lands  administered  by  the 
National  Park  Service,  1  is  on  land 
administered  by  the  Department  of 
Defense.  1  is  on  New  York  City  park 
land,  9  are  on  State  parks  and  reserves. 
3  are  on  county  parks,  2  and  part  of 
another  are  on  municipal  land,  1  is  on 
land  administered  by  the  U.S.  Fish  and 
Wildlife  Service,  and  the  remaining  28 
and  part  of  another  population  are  on 

Erivate  lands.  The  41  populations 
nown  to  have  been  extirpated  are 
believed  to  have  succumbed  as  a  result 
of  "hard"  beach  stabilization  structures 
(seawalls,  riprap,  etc.),  storm-related 
erosion,  heavy  recreational  beach  use  by 
ORVs.  and  possibly  as  a  result  of 
herbivory  by  webworms.  The  continued 
existence  ot  Amaranthus  pumilus  is 
threatened  by  these  activities,  as  well  as 
by  beach  grooming  and  some  forms  of 
"soft"  beach  stabilization,  such  as  sand 
fencing  and  planting  of  beach-grasses. 
The  Service  recognized  Amaranthus 
pumilus  as  a  category  2  candidate  for 
listing  in  the  Supplement  to  Review  of 
Plant  Taxa  for  Listing  as  Endangered  or 
Threatened  Species  published  in  the 
Federal  Register  on  November  28.  1983 
(48  FR  53640).  Category  2  comprises 
those  taxa  for  which  listing  is  possibly 
appropriate  but  for  which  existing 
information  is  insufficient  to  support  a 
proposed  rule.  Subsequent  revisions  of 
the  1983  notice  have  maintained 
Amaranthus  pumilus  in  category  2. 
Recent  surveys  conducted  by  Service. 
State,  and  Nature  Conservancy 
personnel  presented  sufficient 
information  for  the  Service  to  propose  to 
list  Amaranthus  pumilus  as  threatened 
on  May  26.  1992  (57  FR  21921). 

Summary  of  Comments  and 
Recommendations 

In  the  May  26.  1992,  proposed  rule; 
the  October  20.  1992.  notice  of  public 
hearing  and  extension  of  the  comment 
period  (57  FR  47833).  the  November  5. 
1992,  public  hearing;  and  notifications 
associated  with  these  activities,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  a  final  rule.  Appropnate 
State  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  inviting 
public  comment  were  published  in  the 
following  newspapers:  Star  News. 
Wihnington.  North  Carolina;  Post  and 
Courier.  Charleston,  South  Carolina; 
Newsday.  New  York.  New  York:  and 


Coastland  Times,  Manteo,  North 
Carolina.  In  response  to  a  formal 
request,  a  public  hearing  on  the 
proposal  to  list  Amaranthus  pumilus  as 
a  threatened  species  was  held  on 
November  5.  1992.  at  Cape  Hatteras 
School.  Buxton,  North  Carolina.  A 
notice  of  the  hearing  and  reopening  of 
the  comment  period  to  November  16, 
1992,  was  published  in  the  Federal 
Register  on  October  20.  1992.  The 
public  hearing  notice  announced  the 

Eurpose.  time,  and  location  of  the 
earing  and  extended  the  formal 
comm.ent  period  on  the  proposal  in 
order  to  ensure  that  all  interested  parties 
had  ample  time  to  provide  information 
on  the  proposed  rule. 

All  written  comments  and  oral 
statements  presented  at  the  public 
hearing  and  those  received  during 
comment  periods  are  covered  in  the 
following  discussion.  Comments  of 
similar  content  are  grouped  together; 
these  and  the  Service  response  to  each 
are  discussed  below. 

Seven  written  responses  to  the 
proposed  rule  were  received  during  the 
initial  comment  period.  Five  of  these 
comments  were  from  State  agencies,  and 
two  were  from  private  conservation 
organizations. 

The  North  Carolina  Department  of 
Agriculture,  the  North  Carolina  Natural 
Heritage  Program,  the  New  York  State 
Department  of  Environmental 
Conservation,  the  North  Carolina 
Division  of  Parks  and  Recreation,  and 
the  New  York  Natural  Heritage  Program 
all  strongly  supported  the  addition  of 
seabeach  amaranth  to  the  Federal  list  of 
threatened  species;  they  provided 
updated  information  on  the  status  of  the 
species  in  North  Carohna  and  New 
York.  The  Service  has  incorporated  the 
additional  information  on  the  status  and 
conservation  of  the  species,  as 
appropriate,  into  this  document. 

The  Center  for  Plant  Conservation  and 
the  Long  Island  Chapter  of  The  Nature 
Conservancy  also  strongly  supported  the 
addition  of  this  species  to  the  Federal 
list  of  threatened  species. 

The  Dare  County,  North  Carolina, 
Board  of  Commissioners  requested  a 
public  hearing  on  the  Service's  proposal 
and  requested  additional  information  on 
the  plant  and  maps  of  population 
locations.  In  addition,  they  requested  a 
presentation  to  the  Board  of 
Commissioners  by  the  Service.  This 
additional  information  was  provided, 
and  a  presentation  was  given  to  the 
Board  on  August  17.  1992. 

The  public  hearing  on  the  proposed 
rule  to  list  seabeach  amaranth  as  a 
threatened  species  was  held  on 
November  5.  1992,  in  the  auditorium  of 
the  Cape  Hatteras  School,  Buxton.  North 


Carolina.  Fifteen  verbal  statements  were 
made  at  the  public  hearing,  and  eight 
written  statements  were  provided,  one 
of  which  was  a  copy  of  a  verbal 
statement  given.  Nine  written  comments 
were  received  during  the  comment 
period  extension. 

Statements  at  the  Public  Hearing 

The  Dare  County  Board  of 
Commissioners  expressed  opposition  to 
the  proposed  addition  of  seabeach 
amaranth  to  the  Federal  list.  The 
commissioners'  representative  stated 
that  80  percent  of  the  land  in  Dare 
County  is  in  Federal  ownership,  and  the 
commissioners  felt  that  the  county  had 
already  "absorbed  enough  of  the 
regulatory-  bureaucracy."  They  also 
expressed  their  fear  that  the  beaches  of 
the  county  would  no  longer  be  available 
for  public  recreation  if  this  plant  were 
added  to  the  threatened  species  list.  The 
Service  does  not  beUeve  there  is  a  need 
to  completely  exclude  public  recreation 
from  the  beaches  in  order  to  conserve 
seabeach  amaranth  in  Dare  County,  nor 
does  the  Service  have  the  authority  to 
do  so.  This  plant  occupies  much  of  the 
same  habitat  already  used  for  nesting  by 
the  piping  plover,  which  has  been  hsted 
as  threatened  since  1985,  and  the 
loggerhead  sea  turtle,  which  has  been 
Usted  as  threatened  since  1978.  The 
Service  has  worked  with  the  Federal 
agencies  involved  in  managing  these 
species'  habitats,  without  excluding 

£ublic  recreation  from  large  areas  of  the 
Bach.  Areas  of  nesting  habitat  for  the 
two  animal  species  have  been  roped  off 
to  allow  these  species  to  complete  their 
reproductive  cycle  without  eggs  and 
young  being  crushed  by  ORVs.  The 
Service  believes  that  seabeach  amaranth 
can  be  conserved  by  means  of  the  same 
management.  In  fact,  many  of  the  areas 
that  represent  the  best  habitat  for 
seabeach  amaranth  are  those  that  are 
already  roped  off  for  nesting  shorebirds 
and  loggerhead  sea  turtles.  The  Service 
does  not  believe  there  is  a  need  to  close 
off  significant  additional  areas. 

Several  respondents  suggested  that 
local  planting  projects  be  attempted  in 
lieu  of  listing  the  species.  The  Service 
responded  that,  although  the  offers  of 
volunteer  help  were  much  appreciated 
and  can  be  incorporated  into  recovery- 
efforts  for  the  species,  much  of  the 
habitat  within  the  species'  historic  range 
has  been  rendered  permanently 
unsuitable  for  it  by  the  construction  of 
seawalls  and  the  placement  of  riprap  on 
beaches.  In  addition,  simply  cultivating 
the  plants  or  planting  seeds,  even  on 
apparently  suitable  habitat,  will  not 
alleviate  all  the  threats  of  seabeach 
amaranth.  In  many  areas,  heavy 
infestations  by  caterpillars  have  caused 
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massive  defoliations  and  reproductive 
failure  in  this  species,  even  in  large 
populations.  The  species  is  also  eaten 
by  feral  livestock  in  certain  areas.  A 
species  which  has  already  been 
eliminated  from  two-thirds  of  its 
historic  range,  by  definition,  is  in 
danger.  Under  the  Endangered  Species 
Act  of  1973,  as  amended.  Congress 
required  that  the  Fish  and  Wildlife 
Service  list  such  species  as  endangered 
or  threatened. 

One  respondent  presented  a  proposal 
to  recover  the  species  by  planting  it  on 
off-shore  spoil  islands  that  are  not 
generally  accessible  to  people  and  using 
it  to  stabilize  areas  of  beach  adjacent  to 
N  C.  Highway  12  where  erosion 
threatens  the  main  highway  on  the 
Outer  Banks.  One  of  the  Act's  primary 
purposes,  as  stated  in  section  2(b).  is  "to 
provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved."  Cultivation  of 
endangered  and  threatened  species  can 
be  a  positive  conservation  tool,  and  it  is 
often  identified  as  a  task  necessary  for 
the  ultimate  recovery  of  species.  The 
cultivation  of  threotened  species  and 
their  reintroduction  into  areas  where 
they  have  been  extirpated,  but  where 
suitable  habitat  still  remains,  is  a  key 
part  of  the  Service's  recovery  program 
for  listed  species.  However,  attempting 
to  plant  seabearii  amaranth  in  areas  that 
do  not  represent  suitable  habitat,  such 
as  eroding  and  otherwise  unstable  parts 
of  islands,  would,  in  ail  iikeUhood,  not 
be  successful.  These  annual  plants  must 
be  able  to  survive  over  an  entire  season 
in  order  to  set  seed  for  the  following 
year.  The  Ser\'ice  believes  that 
cultivation  of  seabeech  amaranth 
without  protecting  the  natural 
ecosystems  upon  which  it  depends 
would  not  meet  the  requirement  of  the 
Act.  The  range  of  environmental 
requirements  for  successful 
reestablishment  of  this  species  in  the 
wild  is  not  fully  'jnderstood  and  will 
require  additional  research  before 
anyone  can  reintroduce  the  species  with 
confidence  that  the  reintroduction  will 
be  successful,  Nevertheless,  the  Service 
intends  to  seek  out  protected  areas  of 
suitable  habitat  where  the  species  has 
been  extirpated  and  reintroduce  it  to 
those  areas  in  hopes  of  eventual   • 
recovery. 

One  respondent  expressed  concern 
that  Federal  excise  tax  revenues 
legislated  under  the  Pittman -Robertson 
and  Dingell-Johnson  Acts  were  not 
being  made  available  for  endangered 
species  conservation.  These  funds, 
being  a  tax  on  hunters  and  sport 
fishermen,  are  used  by  the  Service  and 


the  States  for  the  conser\'ation  of 
wildlife  species. 

Many  of  the  comments  at  the  public 
hearing  regarded  the  potential  economic 
impact  that  the  listing  of  the  species 
would  have  on  local  businesses.  These 
concerns  were  directly  related  to  the 
fear  that  this  listing  would  result  in  the 
exclusion  of  vehicles  and  jjeople  from 
the  beaches,  thereby  curtailing  surf 
fishing  and  tourism  in  general.  The  Act 
requires  the  Service  to  Dase  its  Usting 
decisions  upon  the  best  biological  data 
available,  not  economic  considerations. 
However,  the  Service  believes  that  the 
conservation  of  soabeach  amaranth  in 
Dare  County  can  be  achieved  without 
any  noticeaole  effects  on  the  local 
economy.  There  are  only  two  extant 
populations  of  the  plant  in  the  county, 
and  ti:e  aroa  occupied  by  the  plants  is 
only  a  small  percentage  of  the  total 
beech  available  to  the  public  for 
recreation.  1  nere  are  over  80  miles  of 
beach  in  Dare  County;  much  of  this  is 
publicly  owned  beach  that  is  part  of 
Cape  Haiteras  National  Seashore  and 
Pea  Island  National  Wildlife  Refuge. 
Seabeach  amaranth  occupies 
approximately  2.5  percent  of  this  beach 
area  in  two  discrete  locations.  Cape 
Hafteras  Point,  an  extremely  popular 
area  used  by  surf  fiahermen  and  other 
recreational  users,  nas  consistently 
supported  one  of  the  largest  populations 
of  seabeach  amaranth  remaining  within 
Lhe  range  of  the  species.  The  Service 
considers  this  ample  evidence  of  the 
compatibihty  of  this  species  with  these 
types  of  human  use.  The  drivers  of 
ORVs,  which  could  be  a  threat  to  the 
spocies  at  tt;is  location,  have 
demonstrated  respect  for  designated 
vehicle  corridors  and  areas  that  are 
roped  off  for  the  protection  of  nesting 
shorebirds  and  see  turtles. 

One  re^ondent  asked  if  germ  plasm 
from  seabeach  amaranth  had  been 
collected  for  long-term  preservation. 
The  Ser\'ice  responded  that  some  efforts 
in  this  regard  have  been  made:  however, 
material  has  net  been  collected  from  ail 
remaining  populations.  This  would  be  a 
part  of  the  Service's  recovery  program 
for  the  species. 

One  re.spondent  slated  that,  because 
critical  habitat  areas  v/ere  not  identified 
and  specific  iTa.nigcment  proposals 
were  not  part  of  the  proposed  rule,  it 
wes  unclear  what  the  public  was  being 
asked  to  respond  to.  The  Service  did  not 
propose  specific  m.anagement  programs 
for  the  species  in  the  proposed  rule, 
since  this  will  be  a  part,  of  the  recovery 
program  following  the  addition  of  the 
species  to  the  Federal  Ust  of  endangered 
and  threatened  species.  Much  remains 
unknowm  about  the  hfe  history 
requirements  and  population  biology  of 


this  species.  Further  research  must  be 
undertaken  before  sound  management 
proposals  can  be  developed.  The 
Service  has  determined  that  designation 
of  critical  habitat  for  this  species  is  not 
pnident  at  this  time  due  to  its 
vulnerability  to  taking  and  vandalism. 
In  Dare  County,  the  two  extant 
populations  are  located  on  Park  Service 
lands.  This  agency  is  well  awars  of  their 
presence  and  is  taking  steps  to  protect 
them.  (See  fiuther  discussion  in  the 
"Critical  Habitat"  section  of  this  rule.) 

One  respondent  expressed  concern 
about  the  impact  of  the  listing  of 
seabeach  amaranth  on  the  Oregon  Inlet 
jetty  project.  The  Service  responded  that 
this  species  has  never  been  found  at 
Oregon  Iniet.  The  closest  known 
population  to  that  area  is  approximately 
40  miles  to  the  south.  Nevertheless,  if 
the  plant  were  to  be  found  at  Oregon 
Inlet  at  some  point  in  the  future,  before 
the  jetties  ware  built  and  after  tlie 
species  was  listed,  the  Service  and  the 
U.S.  Army  Corps  of  Engineers  would  go 
through  the  section  7  consultation 
process  and  attempt  to  eliminate  or 
minimize  impacts  to  the  plant  while 
allowing  the  project  to  proceed  to  the 
maximum  extent  possible.  The 
loggerhead  sea  turtle,  a  species  already 
on  the  Federal  threatened  species  list, 
nests  at  Oregon  Inlet  and  was  the 
subject  of  a  formal  consultation  there. 
At  the  conclusion  of  the  consultation,  it 
was  decided  that  the  project  could 
proceed  with  certain  modifications 
without  jeopardizing  the  continued 
e.xistence  of  this  species. 

One  of  the  respondents  wanted  to 
discuss  piping  plovers  and  the  draft 
proposal  to  designate  critical  habitat  for 
this  species.  Since  this  was  not  the 
subject  of  the  hearing,  plover  issues 
were  not  addressed. 

One  respondent  sta'ed  that  he  did  not 
beUeve  tiiat  the  Serv'ir.e's  data  had 
spanned  a  long  enough  period  of  time 
to  support  the  hsting  of  the  species  as 
threatened  The  Service  responds  that 
observations  ol  this  plant  have  been 
made  since  the  early  IBOOs.  It  is  now 
completely  extirpated  from  six  of  the 
nine  States  within  its  historic  range; 
many  of  the  remaining  populations  are 
currently  subject  to  threats,  and  South 
Carolina's  populations  have  been 
reduced  by  90  percent  in  the  last  4 
years.  From  1988  to  1989,  a  range  wide 
reduction  in  population  numt)ers  of  76 
pa-rcent  was  nuted.  Alttjough  this  plant 
naturally  fluctuates  to  seme  extent  from 
one  year  to  the  nexi,  such  large 
raxigewide  reductions  in  populations  are 
alarming  Over  one-fifth  of  the  historic 
populations  in  South  Carolma  have 
been  extirpated.  Half  of  lhe  populations 
remaining  in  that  State  have  fewer  than 
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25  plants  each,  and  the  total  State 
census  in  1990  was  only  188  plants. 
New  York  has  a  total  State  census  of 
only  357  plants  and  only  one 
population  containing  over  100  plants. 
North  Carolina,  the  remaining 
stronghold  for  the  species,  has  18 
populations  with  over  100  plants  each. 
Thirty  percent  of  North  CaroUna's 
remaining  populations  have  fewer  than 
25  plants  each.  The  very  small 
remaining  populations  are  extremely 
vulnerable  to  extirpation. 

One  private  landowner  from  Dare 
County  supported  the  listing  of  the 
species.  Another  took  no  position  on  the 
listing  but  recommended  that  study 
areas  be  chosen  with  care  so  as  not  to 
unduly  impact  the  economy  of  the  area. 

Written  Statements  Received  Ai^er  the 
Public  Hearing 

Nine  written  comments  were  received 
during  the  comment  extension  period — 
one  from  a  State  agency,  one  from  a 
Federal  agency,  and  seven  from  private 
individuals. 

The  North  Carolina  Department  of 
Environment,  Health,  and  Natural 
Resources,  Division  of  Parks  and 
Recreation,  supported  the  protection  of 
seabeach  amaranth  under  the  Act, 
stating  that: 

The  propoied  rule  is  well  written  and  very 
acCTirafely  and  thoroughly  describes  the 
status  of  and  threats  to  seabeach  amaranth. 
The  reduction  of  a  vascular  plant  species  to 
a  third  of  its  former  range  is  highly  unusual. 
Plant  species  are  frequently  reduced  to  small 
populations  distributed  in  a  scattered  pattern 
over  their  former  ranges,  but  the  loss  of 
seal)each  amaranth  from  major  portions  of  its 
former  range  (such  as  the  stretch  of  coast 
from  northern  North  Carolina  north  through 
Virginia,  Maryland.  Delaware,  and  New 
Jersey  to  southern  New  York)  is  dramatic  and 
is  cause  for  grave  concern  over  the  species' 
fut\ire.  The  distribution  and  status  of 
seabeach  amarasth  in  North  Carolina  shows 
that  the  species  survives  %vell  on  beaches 
with  a  wide  range  of  recreational  uses, 
Including  late  fall  and  winter  fishing  season 
use  of  the  beach  by  vehicles.  Seabeach 
amaranth  and  the  majority  of  recreational 
users  favor  the  same  conditions — wide, 
sandy  twaches.  In  fact,  protection  of  seabeach 
amaranth  should  help  assure  the 
maintenance  of  wide,  sandy,  recreational 
beaches.  Some  of  the  larger  populations  of 
seabeach  amaranth  are  found  on  beaches 
with  moderate  to  heavy  recreational  use, 
such  as  Cape  Hatteras  Point,  Wrightsville 
Beach,  Hammocks  Beach  State  Park,  Fort 
Macon  State  Park,  the  north  end  of  West 
Onslow  Beach,  and  the  west  end  of  Holden 
Beach.  The  proven  compatibility  of 
recreabooal  beach  use  and  seabeach 
amaranth  habitat  should  allay  potential 
concerns  among  the  public  over  the  proposed 
listing.  A  number  of  other  Federal-  and  State- 
listed  endangered  or  threatened  species 
characteristically  use  the  tame  habitat  as 


seabeach  amaranth — including  sea  turtles, 
piping  plovers,  least  terns,  and  others. 
Conservation  of  a  healthy,  upper  beach 
ecosystem  will  favor  all  these  species. 

A  professional  ecologist  from  the 
State  of  New  York  strongly 
recommended  that  seabeach  amaranth 
be  Usted  as  threatened,  stating,  "I  think 
it  most  probable  that  the  species  would 
become  extinct  if  it  were  not  given  such 
protection  •  •  •." 

A  response  from  Camp  Lejeune 
Marine  Corps  Base  in  North  Carolina 
stated  no  position  on  the  listing  of  the 
plant  but  reiterated  their  commitment  to 
■■•   *   *  sound  natural  resource 
management  in  concunence  with  the 
execution  of  requisite  military  training 
in  the  interest  of  our  nation's  defense." 
Camp  Lejeune  is  habitat  for  several 
other  federally  and  State-listed  species 
of  plants  and  animals.  Their  response 
further  stated,  "Military  training  and  the 
conservation  of  federally  listed  species 
have  been  effectively  coordinirted  in  a 
manner  that  ensured  protection  and 
allowed  mihtary  training  requirements 
to  be  adequately  performed."  They 
requested  that  the  seabeach  amaranth 
management  guidelines  not  vary 
substantially  from  the  management 
guidelines  already  in  place  for  the  sea 
turtles  which  nest  in  \he  same  areas. 

Six  private  individuals  opposed  the 
addition  of  seabeach  amaranth  to  the 
Federal  threatened  species  list  based 
upon  their  fears  that  the  beaches  in  Dare 
County,  North  Carolina,  would  no 
longer  be  available  for  pubUc  recreation 
as  a  result.  One  of  these  respondents 
commented  further  that  he  did  not 
believe  sufficient  historical  data  existed 
to  support  hsting  the  species,  since 
"biological  stockJs  in  North  Carolina  are 
in  good  shape."  The  Service  reiterates 
its  commitment  to  work  with  local 
people  to  conserve  this  species  and  the 
belief  that  conservation  of  the  species 
and  public  recreation  on  the  beaches  are 
compatible.  Regarding  the  status  of 
North  Carolina  populations,  the  Service 
is  required  to  consider  the  status  of  the 
species  rangewide,  not  jxist  within 
particular  political  boundaries. 
Although  there  are  several  large 
populations  remaining  in  North 
Carolina,  the  species  is  in  much  worse 
condition  throughout  the  rest  of  its 
range,  where  it  has  been  completely 
eliminated  from  six  of  the  nine  States  it 
occupied  historically.  The  criteria  for 
adding  species  to  the  Federal  list  are 
contained  in  section  4  of  the  Act.  These 
criteria,  as  they  relate  to  the  cxurently 
known  status  of  seabeach  amaranth,  are 
addressed  in  the  "Sunmiary  of  Factors 
Affecting  the  Species"  section  of  this 
rule. 


Summary  of  Facton  Afifecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Awaranthus  pumilus  should  be 
classified  as  threatened.  Procedures 
found  at  section  4(a)(1)  of  the  Act  (16 
U.S.C.  1531  et  seq)  and  regulations  (50 
CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Amaranthus  pumilus  Rafinesque 
(seabeach  amaranth)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
CurtaHment  of  Its  Habitat  or  Range 

Amaranthus  pumilus  has  been  and 
continues  to  be  threatened  by 
destruction  or  adverse  alteration  of  its 
habitat.  Since  the  species  was 
discovered,  it  has  been  eliminated  from 
approximately  two-thirds  of  its  range, 
primarily  as  a  result  of  beach 
stabilization  efforts  and  storm-related 
erosion.  All  of  the  remaining  55 
populations  are  currently  threatened  by 
these  factors  (Bucher  and  Weakley  1990, 
Weakley  and  Bucher  1991,  Clements 
and  Mangels  1990,  Mangels  1991). 

In  September  of  1989,  Hurricane  Hugo 
struck  tne  Atlantic  coast  near 
•Charleston,  South  Carolina,  causing 
extensive  flooding  and  erosion  north  to 
Cape  Fear,  North  Carolina,  with  less 
severe  effects  extending  northward 
throughout  the  range  of  seabeach 
amaranth.  This  was  followed  by  several 
severe  Northeasters  in  the  winter  of 
1989-1990  and  by  Hurricane  Bertha  in 
the  late  summer  of  1990.  These  last 
storms,  although  not  as  significant  as 
Hurricane  Hugo,  caused  substantial 
erosion  of  many  barrier  islands  in  the 
heart  of  seabeach  amaranth's  remaining 
range.  The  1990  surveys  revealed  that 
the  effects  of  these  climatic  events  were 
substantial.  Thirteen  populations  of  the 
species  reappeared  on  Long  Island,  New 
York,  many  in  places  that  had  been 
surveyed  repeatedly  in  the  past 
(Mangels  1991).  As  stated  by  Weakley 
and  Bucher  (1991): 

It  is  not  known  whether  these  populations 
represented  long-distance  dispersal  of  seeds 
(perhaps  by  ocean  currents),  short-distance 
dispersal  from  previously  undiscovered 
populations  on  Long  Island,  or  the  exposure 
of  local  seedt>anks. 

In  the  Carolinas,  populations  were 
severely  reduced.  In  South  CaroUna, 
where  the  effects  of  Hurricane  Hugo  and 
subsequent  dune  reconstruction  were 
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extensive,  amaranth  numbers  went  from 
1.800  in  1988  to  188  in  1990.  a 
reduction  of  90  percent.  Even  with  the 
addition  of  the  New  York  populations, 
rangewide  totals  were  reduced  76 
percent  from  1988.  Ironically,  although 
storms  and  related  erosion  of  beaches 
threaten  seabeach  amaranth  because  of 
its  currently  restricted  range  and 
reduced  populations,  attempts  to 
stabilize  beaches  against  these  natural 
geophysical  processes  is  often  more 
destructive  to  the  species  and  to  the 
beaches  themselves  in  the  long  run. 
Weakly  and  Bucher  (1991)  state: 

Seabeach  amaranth  never  occurs  on 
shorelines  where  bulkheads,  seawalls,  or  rip 
rap  zones  have  been  constructed.  Not  only 
does  construction  of  these  structures  occur  in 
the  primary  habitat  of  seabeach  amaranth, 
but  water  and  wind  erosion  lower  the  profile 
of  the  beach  seaward  of  the  armoring.  The 
upper  beach  habitat  required  by  seabeach 
amaranth  (abiovB  inundation  by  tidal  action) 
ceases  to  exist  as  the  beach  is  steadily 
eroded.*   *   *  widespread  use  of  seawalls, 
jetties,  and  other  hard  stabilization  structures 
in  New  Jersey  and  other  northern  states  is 
apparently  associated  with  the  extirpation  of 
seabeach  amaranth  in  those  states.  Of  all  the 
states  in  the  former  range  of  seatjeach 
amaranth.  North  Carolina  has  made  the  least 
use  of  seawalls.  The  continued  presence  of 
seabeach  amaranth  In  North  Carolina  and  in 
the  part  of  South  Carolina's  coast  lacking 
seawalls,  is  probably  not  accidental  or 
coincidental. 

Even  nonstructural  beach  stabilization 
techniques,  such  as  sand  fences  and 
planting  of  beach -grass,  are  generally 
detrimental  to  seabeach  amaranth. 
Weakley  and  Bucher  (1991)  noted  that 
seabeach  amaranth  only  verj'  rarely 
occurred  when  sand  fences  and 
vegetative  stabilization  had  taken  place 
and,  in  these  situations,  was  present 
only  as  rare  scattered  individuals. 

In  some  instances  beach  erosion  and 
lowering  of  barrier  islands  has  been 
accelerated  by  manmade  structures  built 
far  from  the  ocean.  Damming  of  large 
coastal  rivers  reduces  the  sediment  load 
carried  by  the  rivers  to  the  coastal 
environment.  Weakley  and  Bucher 
(1991)  state: 

There  is  evidence  in  several  cases  that  this 
has  reduced  the  coastal  sediment  budget, 
leading  to  increased  erosion  rates. 
Construction  of  the  Santee  Dam  on  the 
Santee  River  in  South  Carolina,  impounding 
Lake  Marion,  has  prol>ably  caused  the 
increased  erosion  of  islands  in  the  vicinity  of 
the  mouth  of  the  Santee  *  •  •  all  of  the 
islands  in  the  vicinity  of  the  Santee's  mouth 
are  currently  marginal  habitat  for  seabeach 
amaranth,  and  it  has  been  extirpated  from  a 
numt)er  of  islands  by  the  frequency  of 
overwash. 

Beach  renourishment  can  have 
positive  impacts  on  this  species. 
Although  more  study  is  needed  before 


the  long-term  impacts  can  be  accurately 
assessed,  several  populations  are  shown 
to  have  established  themselves  on 
renourished  beaches  and  have  thrived 
through  subsequent  applications  of 
dredged  material  (Weakley  an  Bucher 
1991;  W.  Adams.  U.S.  Array  Corps  of 
Engineers,  personal  communication, 
1991), 

Intensive  recreational  use  of  beaches 
threatens  amaranth  populations  in  some 
instances.  Pedestrian  traffic,  even 
during  the  growing  season,  generally 
occurs  in  areas  where  it  has  little  effect 
on  populations  of  seabeach  amaranth. 
However,  ORV  use  of  the  beach  during 
the  growing  season  ^can  have 
detrimental  effects  on  the  species  if 
traffic  is  not  routed  around  the  plants. 
The  fleshy  stems  of  this  plant  are  brittle 
and  easily  broken  and  do  not  generally 
survive  even  a  single  pass  by  a  truck 
tire.  Therefore,  even  minor  beach  traffic 
over  the  plants  during  the  growing 
season  is  detrimental,  causing  mortality 
and  reduced  seed  production  (Weakley 
and  Bucher  1991).  ORV  traffic  is 
allowed  at  many  of  the  beaches  where 
this  species  remains,  and  diose  sites 
where  vehicles  are  allowed  to  run  over 
amaranth  plants  generally  show  severe 
population  declines.  In  contrast, 
dormant  season  ORV  use  has  shown 
little  evidence  of  significant  detrimental 
effects,  unless  it  results  in  massive 
physical  erosion  or  degradation  of  the 
site.  In  some  cases,  winter  ORV  traffic 
may  actually  pro%'ide  some  benefits  for 
the  species  by  setting  back  succession  of 
perennial  grasses  and  shrubs  with 
which  seabeach  amaranth  cannot 
compete  successfully.  Extremely  heavy 
use  of  an  Amcranthus  site,  even  in  the 
winter,  may  have  some  negative 
impacts,  however,  including 
pulverization  of  seeds. 

Seabeach  amaranth  appears  to  be 
vulnerable  to  extirpation  in  two  of  the 
three  States  in  which  it  remains.  South 
Carolina  now  has  only  one  population 
with  over  a  hundred  plants  and  a  total 
Slate  census  of  188  plants,  and  New 
York  has  only  one  population  with  over 
a  hundred  plants  and  a  total  State 
census  of  357  plants.  The  many  very 
small  populations  remaining  are  highly 
vulnerable  to  extirpation  from  a  variety 
of  natural  and  manmade  factors 

B.  Ov-erutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Amaranthus  pumilus,  although  it 
does  not  have  show^  flowers  and  is  not 
currently  a  component  of  the 
commercial  trade  in  native  plants,  is  an 
attractive  and  colorful  plant,  with  a 
prostrate  growth  habit  that  could  lend 
itself  to  planting  on  beach-front  lots.  Its 


effectiveness  as  a  sand  binder  could 
make  it  even  more  attractive  for  this 
purpose.  In  addition,  other  amaranths 
have  been  cultivated  as  food  crops  in 
North,  Central,  and  South  America  for 
nearly  10,000  years  and  continue  to  be 
grown  as  important  crops  in  temperate 
and  tropical  climates  throughout  the 
world.  "Its  importance  is  magnified  by 
its  nutritional  value,  high  in  several 
amino  adds  often  lacking  in  diets  with 
little  meat"  (Weakley  and  Bucher  1991). 
Currently,  seabeach  amaranth  is  being 
investigated  by  the  U.S.  Department  of 
Agriculture  and  several  universities  and 
private  institutes  for  its  potential  use  in 
crop  development  and  improvemont.  Its 
favorable  traits  of  salt  tolerance  and 
large  seeds  could  be  of  commercial 
value  if  combined  with  other  desirable 
crop  traits.  However,  overcollection  of 
seabeach  amaranth  plants  or  soeds  from 
wild  populati^ons  could  threaten  its 
continued  existence.  Because  the 
species  is  easily  recognizable  and 
accessible,  it  is  vulnerable  to  taking, 
vandalism,  and  the  Incidental  trampling 
by  curiosity  seekers  that  could  result 
from  increased  publicity  about  th« 
species  and  the  specific  areas  where  it 
grows. 

C.  Disease  of  Predation 

No  evidence  of  disease  has  been  seen 
in  seabeach  amaranth.  However, 
predation  by  webworms  is  a  major 
source  of  mortality  and  lowered 
fecundity.  Moderate  to  severe  herbivor>' 
by  webworms  was  seen  in  most 
populations  in  both  1987  and  1988. 
when  many  populations,  particularly 
the  larger  ones,  were  largely  defoliated 
by  early  fall.  Weakley  and  Bucher  (1991) 
state,  "Defoliation  at  this  season  appears 
to  result  in  premature  senescence  and 
mortality,  reducing  seed  production  (the 
most  basic  and  critical  parameter  in  the 
life  cycle  of  an  annual  species)."  Even 
though  the  four  webworm  species  so  far 
identified  on  seabeach  amaranth  are  all 
native,  their  use  of  barrier  island 
habitats  has  probably  been  increased  by 
extensive  conversion  of  coastal  plain 
ecosystems  to  agricultural  use  and  the 
resulting  introduction  of  weedy  plants, 
which  also  ser\e  as  hosts  for  the 
caterpillars.  Therefore,  the  level  of 
predation  experienced  by  seabeach 
amaranth  is  probably  unnaturally  high. 
Weakley  and  Bucher  (1991)  believe  that 
webworm  herbivory  is  a  contributing, 
rather  than  a  leading,  factor  in  the 
decline  of  the  species,  They  state,  "The 
combination  of  extensive  habitat 
alteration  and  chronic  sever  herbivory 
could  be  a  deadly  one  for  seabeach 
amaranth."  On  North  Carolina's  Outer 
Banks,  feral  horses  graze  on  seabeach 
amaranth.  The  extent  and  impact  of  this 
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herbivory,  however,  is  minor  compared 
to  the  effact5  of  webworm  predation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Amaranthus  pumilus  is  afforded  legal 
protection  in  North  Carolina  by  the 
General  Statutes  of  North  Carolina, 
§§  106-202.15,  106-202.19  (N.C  Gen. 
Stat,  section  106  (Supp.  1991)),  which 
provide  for  protection  from  intrastate 
trade  (without  a  permit)  and  for 
monitoring  and  management  of  State- 
listed  species,  and  which  prohibit 
taking  of  plants  without  written 
permission  of  landowners.  Amaronthus 
pumilus  is  listed  in  North  Carolina  as 
threatened.  The  species  is  recognized  in 
South  Carolina  as  threatened  and  of 
national  concern  by  the  South  Carolina 
Advisory  Committea  on  Rare, 
Threatened,  and  Endangered  Plants  in 
South  Carolina;  however,  this  State 
offers  no  official  protection.  In  New 
York  the  species  is  not  currently  listed, 
since  it  was  only  recently  rediscovered 
there.  State  legislation  offers  no 
protection  to  the  habitat  of  seabeach 
amaranth  in  any  of  the  three  States 
where  it  remains,  and  habitat  loss/ 
modification  and  predation  appear  to  be 
the  main  threats  to  the  continued 
e.xistence  of  the  species.  Federal/State 
regulation  of  development  in  coastal 
areas  under  the  Coastal  Areas 
Management  Art  has  undoubtedly 
helped  protect  the  habitat  of  seabeach 
amaranth;  however,  the  scope  of  these 
regulations  is  limited  and  does  not 
preclude  all  forms  of  habitat 
degradation  that  adversely  affect  this 
species.  The  Endangered  Species  Act 
would  provide  additional  protection 
and  encouragement  of  active 
management  and  recover>'  actions  for 
Amaranthus  pumilus. 

E.  Other  Xatural  or  Mcnmade  Factors 
Affecting  Its  Continued  Existence 

Little  is  known  about  the 
demographics  and  reproductive 
requirements  of  this  species  in  the  wild. 
As  a  fugitive  species  dependent  on  a 
dynamic  landscape  and  large-scale 
gsophysical  processes,  seabeach 
amaranth  is  extremely  vulnerable  to 
habitat  fragmentation  and  isolation  of 
small  populations.  As  stated  by  Weakley 
and  Bucher  (1991): 

In  New  Jerwy  and  New  York.  It  has  been 
extirpated  or  severely  diminished  by  tiie 
fortification  and  modification  of  a  portion 
only  of  the  coastline.  Rendering  50  percent 
or  75  percent  of  a  coastline  "permanently" 
unsuitable  may  doom  seabeach  amaranth, 
because  any  given  area  will  become 
unsuitable  at  some  time  because  of  natural 
forces.  If  a  seed  source  is  no  longer  available 
in  the  vicinity,  amaranth  will  be  unable  to 


reestablish  itself  when  the  area  1>  once  again 
suitable.  In  this  way,  it  can  be  progressively 
eliminated  even  from  genarally  fevorkble 
stretcbei  of  habitat  surmundod  by 
.  "permanently"  unfavorable  areas  •   *   • 
fragmentation  of  habitat  in  the  north  has 
apparently  led  to  regional  extirpation, 
resulting  from  the  separation  of  suitable 
habitat  areas  from  one  another  by  too  great 
a  distance  to  allow  rocolonization  following 
natural  catastrophes.  Though  app»arently 
suitable  habitat  is  present  in  a  nuint)er  of 
northern  states  formerly  part  of  seabeach 
amaranth's  range,  it  is  no  lunger  &nind  there 
*   *   *  seabeach  amaranth  grows  above  the 
high  tide  line,  and  la  intolerant  of  even 
occasinnai  flooding  during  its  growing 
season.  It  does  not,  however,  gn:>w  more  than 
a  meter  or  so  above  the  beach  elevation  on 
the  fcredune  or  anywhere  behirJ  the 
fyrsdune  (except  very  rarely  and 
extraordinarily).  It  i&,  therefore,  dependent 
on  a  terrestrial,  upper  tieach  habitat, 
unf.ooded  during  the  growing  season  from 
May  into  the  fall.  This  zone  is  absent  on 
barrier  islands  that  are  experiencing 
significant  rates  of  beach  erosion.  If  data  and 
hypotheses  suggesting  future  increases  in  sea 
level  are  correct,  beach  erosion  will 
accelerate  and  put  further  pressure  on 
seabeach  amarsnlh. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  iji  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Amaranthus 
pumilus  as  threatened.  With  tlie  speci&s 
already  having  been  extirpated  from 
two-thirds  of  its  historic  range,  and 
based  upon  the  threats  to  most  of  Ihe 
remaining  populations,  it  wanranls 
protection  under  the  Art.  Threatened 
status  seems  appropriate  since  there  are 
55  remaining  populations,  including 
some  large  ones  in  areas  protected  from 
development  and  beach  stabilization. 

Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  t>ie  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  species  is  pri^osed  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  ppjdent  for  Amaranthus  pumiius 
at  this  time.  As  discussed  in  Factor  B  in 
the  "Summary  of  Factors  Affecting  the 
Species,"  Amaranthus  pumilus  is 
vulnerable  to  taking,  and  taking 
prohibitions  are  difficult  to  enforce. 
Take  is  regulated  by  the  Act  with 
respect  to  threatened  plants  only  in 
cases  of  removal  and  reduction  to 
possession  from  lands  under  Federal 
jurisdiction.  Most  populations  of 
y^morant/ius  pumilus  are  located  on 


private  lands.  Although  North  Caroli.ia 
general  statutes  prohibit  collection  of 
Amaranthus  pumilus  without 
permission  firom  the  landowner, 
unlawful  taking  is  difficult  to  enforce, 
and  publication  of  critical  habitat 
descriptions  would  make  it  more 
vulnerable  to  taking  and  vandalism, 
increasing  enforcement  problems  for  the 
State  of  North  Carolina.  In  addition, 
while  listing  imder  the  Act  increases 
public  awareness  of  the  species'  plight, 
it  can  also  increase  the  desirability  of  a 
species  to  collectors.  As  stated 
previously,  Amaranthus  pumilus  is  an 
attractive  plant,  whose  populations  are 
easily  accessible.  It  also  could  be 
adversely  affected  by  increased  visits  to 
and  associated  trampling  of  occupied 
sites  by  cujicsity  seekers  as  a  result  of 
critical  habitat  designation  and 
accompanying  increases  in  specific 
pubhcity. 

For  the  foregoing  reasons,  it  would 
not  be  prudent  to  determine  critical 
habitat  for  Amaranthus  pumilus.  The 
Federal  and  State  agencies  and 
landowners  involved  in  protecting  and 
managing  Lhe  habitat  cf  this  speciss 
have  been  informed  of  the  plant's 
locations  and  Lhe  importaiice  of  its 
protection.  Protection  of  this  species' 
habitat  will  be  addressed  through  the 
recovery  process  and  through  the 
section  7  consultation  process. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  cr 
threatened  under  the  Endangered 
Species  Act  include  reccgnition, 
recovery  actions,  requirements  for 
Faderai  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
Requisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  belov/. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  speaes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  pert 
402.  Section  7(aj{2)  requirss  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
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existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  activities  that  could  impart 
An;arcnthus  pumilus  and  its  habitat  in 
the  future  include,  but  are  not  limited 
to,  the  following:  Construction  of  beach 
stabilization  structures,  such  as  jetties, 
groins,  bulkheads,  and  sand  fences; 
beech  renourishment  and  deposition  of 
dredged  spoil;  and  regulation  of 
recreational  beach  use  on  Federal  lands. 
The  Service  will  work  with  the  involved 
agencies  to  secure  protection  and  proper 
menagement  oi  Awaranthus  pumilus 
while  accommodating  agency  activities 
to  the  e.xtent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plants  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71,  apply 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
v^omrnercial  activity,  soil  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdirtion.  Seeds  from 
cultivated  specimens  of  threatened 
plant  species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers. 

In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L.  100-478)  to 
the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Section  4(d)  of 
the  Act  allows  for  the  provision  of  such 
protection  to  threatened  species  through 


regulations.  This  protection  may  apply 
to  threatened  plants  once  revised 
regulations  are  promulgated.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 
The  Act  and  50  CFR  17.72  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  he  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  432,  Arlington,  Virginia 
22203  (703/353-2104). 

National  Environmental  Policy  Act 

The  F:sh  and  Wildlife  Ser\-ice  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Pohcy  Art  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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The  primary  author  of  this  final  rule 
is  Ms.  Nora  Murdock  (see  "ADDRESSES" 

section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50,  of  the  Cx)de  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 


PARTI  7— [AMENDED] 

(1)  The  authority  citation  for  50  CFR 
part  17  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.SC 
1531-1544;  16  U.S.C  4201-4245;  Public  Uw 
99-625.  100  Stat  3500;  unless  otherwise 
noted. 

(2)  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Amaranthaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

S 1 7. 1 2    Ends  ng»r»d  and  thraat»n*<l  plants. 

•         •         •         •         • 

(h)  *  •  • 


Spedes 


Scientific  name 


Common  name 


Histonc  range 


Status        Whenlistad     Crttcai  t«t>)-         Speaa! 

tat  rjtes 


Amaranthaceae — Amaranth 
family: 


Amaranthus  pumilus  ...     S«at)each  amaranth  U.S.A.  (DE,  MA,  MD,  NC     T 

NJ,  NY,  Rl,  SC.  and  VA)! 


496 


MA 


NA 
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Dated:  March  11,  1993. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
!FR  Doc.  93-«076  Filed  4-6-93:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  noticos  to  t^.e  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Parts  1785  and  1786 
RIN  C572-AA65 

Loan  Account  Computations, 
Procedures  and  Policies 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Propcsed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (RE,\)  proposes  to 
codify,  update  and  consolidate  its  loan 
account  computations,  policies  and 
procedures  contained  in  REA  Bulletin 
20-9.320-12.  Bulletin  20-0:320-12  is 
outdated  and  will  be  rescinded  upon 
publishing  of  the  final  rule.  Codifying 
the  policies  and  procedures  will 
streamline  and  consolidate  information 
on  loan  accounting. 

DATES;  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
or  bear  a  postmark  or  its  equivalent  no 
later  than  May  7,  1993. 
ADDRESSES;  Comments  may  be  mailed  to 
Robert  D.  Ruddy,  Director,  Financial 
Operations  Division,  Rural 
Electrification  Administration,  room 
2001-South  Building,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
REA  requests  an  original  and  three 
copies  of  all  comments  (7  CFR  part 
1700].  AH  comments  received  will  be 
made  available  for  inspection  in  room 
2238-South  Building  during  regular 
business  hours  (7  CFR  1.27(b]). 
FOR  Further  informatjon  contact: 
Robert  D.  Rucidy,  Director,  address  as 
above,  telephone  number  (202)  720- 
0823. 
SUPPUEME^'THHY  INFORMATION: 

Executive  Ordsr  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departm.cntal  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  :t  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 


Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  will  not  (1)  Preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule;  (2) 
Have  any  retroactive  effect;  and  (3) 
Require  administrative  procedures 
before  parties  may  file  suit  to  challenge 
the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

REA  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq). 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (.5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
review.  Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  L'SDA,  room  3201,  NEOB, 
Washington.  DC  20503, 

National  Environmental  Policy  Act 

Certification 

REA  has  determined  that  this 
proposed  rule  will  not  significantly 
affect  the  quality  of  the  human  ^""^^ 
environment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42^, 
U.S.C.  4321  et  seq).  therefore,  this      ^ 
action  does  not  require  an 
environmental  impact  slatem.ent  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  programs  described  by  this 
proposed  rule  are  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  numbe.-s  10.8.50,  Rural 
Electrification  Loans  and  Loan 
Guarantees,  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees.  10  852. 
Rural  Telephone  Bank  fRTB)  Loans,  and 
10.854,  Rurai  Economic  Development 
(RED)  Loans  and  Grants.  This  catalog  is 
available  on  a  subscription  basis  from 


the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington.  DC  20402-9325. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Final  Rule  entitled 
Department  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  REA  and  KTB 
loans  and  loan  guarantees,  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Regulatory  Reform:  Less  Burdensome 
or  More  LtTicient  Alternatives 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use,  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  Januarj:  28.  1992, 
memorandum  to  agency  heads,  and  in 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  ex-tent,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  regulatory  proposal  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
persons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
.specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternative  that  would  accomplish  the 
purposes  described  in  the  proposal. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  agency  es  provided  in 
this  Notice. 

Background 

Loan  account  computations, 
procedures,  and  policies  in  REA 
Bulletin  20-9:320-12  require  Updating. 
consolidating  and  clarifying.  Bulletin 
20-9:320-12  is  outdated  and  codifying 
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tne  procedures  of  this  Bulletin  will 
streamline  and  consolidate  information 
on  loan  accounting.  Upon  publishing 
the  final  rule.  Bulletin  20-9:320-12  will 
be  rescinded. 

REA  proposes  to  revise  7  CFR  part 
1785  by: 

(1)  Redesignating  the  existing  Subpart 
A,  Loan  Payments  and  Statements,  as 
subpart  F,  and  adding  a  new  subpart  A 
which  contains  the  general  purposes, 
definitions  and  information  on  the 
availability  of  sample  documents  related 
to  this  part. 

(2)  Redesignating  and  revising  the 
existing  Subpart  B,  REA  Cushion  of 
Credit  Account  Computation  and 
Procedures,  as  subpart  D,  and  adding  a 
new  subpart  B  which  describes  billing 
procedures.  These  procedures  include 
billing  options,  the  computation  of 
various  types  of  periodic  installments 
and  amounts  due,  and  Federal 
Financing  Bank  (FFB)  maturity  date 
extensions. 

(3)  Adding  a  new  subpart  C  which 
describes  the  procedures  for  applying 
loan  repayments,  overpayments, 
prepayments,  and  special  payments. 

(4)  Adding  a  new  subpart  D  which 
describes  the  policies  and  procedures 
for  REA's  cushion  of  credit  payments. 
This  subpart  incorporates  the  policies  of 
previously  designated  subpart  B  and 
provisions  of  the  RE  Act  (7  U.S.C.  901 

et  seq.),  which  describes  types  of 
payments  used  in  calculating  the 
interest  differential. 

(5)  Adding  a  new  subpart  E  which 
describes  statements  sent  to  borrowers 
and  certified  public  accountants.  These 
statements  include  bills,  transaction 
statements,  confirmation  schedules, 
maturity  extension  notifications,  and 
interest  rate  notifications. 

7  CFR  part  1786  is  being  amended  to 
include  a  cross  reference  statement  of 
the  general  policies  and  procedures 
regarding  prepayments  which  can  be 
found  in  7  CFR  1710.110,  1719.54  and 
1785.102(b). 

List  of  Subiects 

7  CFR  Part  1785 

Electric  power.  Loan  programs — 
communications.  Loan  programs — 
energy.  Rural  areas,  Telephone. 

7  CFR  Part  1786 

Electric  power.  Federal  Financing 
Bank,  Loan  programs— communications, 
Loan  program — energy.  Rural  areas. 
Telephone. 

For  the  reasons  set  out  in  the 
preamble,  title  VII,  parts  1785  and  1786 
of  the  Code  of  Federal  Regulations,  are 
proposed  to  be  amended  as  follows. 

1.  Part  1785  is  revised  as  follows: 


PART  1785— LOAN  ACCOUNT 
COMPUTATIONS,  PROCEDURES  AND 
POUCIES 

Subpart  A — G«n«ral 

Sec. 

1785.1  General  Statement. 

1785.2  Definitions. 

1785.3  Availability  of  sample  documents. 
1785.4-1785.49    [Reserved] 

Subpart  B — Billlnga 

1785.50  General. 

1785.51  Billing  dates. 

1785.52  Computing  periodic  installments. 

1 785.53  Computation  of  interest  and 
principal  due. 

1785.54  Types  of  bills. 

1785  55     FFB  maturity  date  extensions. 
1785.56-1785.99     |Reserved| 

Subpart  C — Application  of  Peymenta 

1785.100  General. 

1785.101  Payments  for  amounts  billed. 

1785.102  Overpayments,  prepayments  and 
special  payments. 

1785.103-1785.149     jReserved] 

Subpart  0 — Cushion  of  Cradtt  Account 
ComputatJona  and  Procaduraa 

1785.150  General., 

1785.151  Assets  of  the  subaccount. 

1785.152  Establishing  an  REA  cushion  of 
credit  payment  account. 

1785.153  Cushion  of  credit  payment 
account  computations. 

1785.154  Application  of  RETRF  cushion  of 
credit  payments. 

1785.155-1785.199     [Reserved] 

Subpart  E — Statementa  Furnlahad 
Borrowers  and  CPA'a 

1 785. 200  Statement  of  interest  and 
principal  due. 

1785.201  Statement  of  loan  account  and 
transactions. 

1785.202  Confirmation  schedules. 

1785.203  FFB  maturity  extension 
notifications. 

1785.204  Interest  rate  notifications. 
1785  205-1785.249     IReserved] 

Subpart  F — Loan  Paymenta  and  Statements 

1785.250—1785.257  [Reserved] 
1785.258    Basis  dates  and  termination  of 

unadvanced  fund  commitments — 

electric. 

Authority:  7  U.S.C.  901  et  seq. 

Subpart  A — Ger>eral 

S 1 785. 1    General  statement 

This  part  sets  forth: 

(a)  Provisions  of  the  notes,  bonds  or 
agreements  for  loans  from  Rural 
Electrification  Administration  (REA), 
Rural  Telephone  Bank  (RTB).  Federal 
Financing  Bank  (FFB),  Rural  Economic 
Development  (RED),  Rural 
Communication  Development  Fund 
(RCDF),  and  restructured  loans;  and 

(b)  Policies  and  procedures  for  debt 
service  computations,  and  payments. 


11785.2    Definitiona. 

The  following  definitions  will  apply 
for  the  purpose  of  this  pmrt: 

Account  receivable  means  an  amount 
owed  REA  for  pajrment  to  a  lender  on 
behalf  of  a  borrower,  in  accordance  with 
the  terms  of  a  loan  guarantee  provided 
by  REA. 

Accrued  interest  means  current 
interest  since  the  last  payment  date 
neither  received  nor  past  due. 

Accumulated  (deferred)  interest 
means  interest  on  loans  approved  before 
June  5, 1957,  which  was  allowed  to 
accumulate  through  the  basis  date  and 
is  payable  over  the  remaining  life  of  the 
note. 

Advance  means  loan  funds  disbursed 
to  a  borrower  on  an  executed  note. 
These  funds  are  advanced  upon  the 
request  of  a  borrower  and  approval  by 
REA,  RTB.  or  FFB. 

Advance  payment  means  a  voluntary 
unscheduled  payment  made  prior  to 
October  2,  1987,  and  credited  to  the 
advance  payment  account  of  a  borrower. 
These  payments  apply  to  REA  insured 
loans  only. 

Basis  date  means  a  date  determined 
by  the  terms  of  the  note  that  begins  a 
period  for  the  payment  of  both  interest 
and  principal. 

Bill  means  a  Statement  of  Interest  and 
Principal  Due. 

Current  interest  means  interest 
payable  periodically  as  it  accrues. 

Cushion  of  credit  account  means  an 
account  where  all  voluntary  payments 
or  overpayments  on  Rural  Electric  and 
Telephone  Revolving  Fund  loans  after 
October  1, 1987,  are  to  be  applied.  The 
monthly  balances  of  these  accounts  and 
the  advance  payment  accounts  are  used 
as  the  basis  to  determine  the  amount 
available  for  grants  and  zero  interest 
loans  for  rural  economic  development 
under  section  313  of  the  RE  Act  (7 
U.S.C.  901  et  seq).  These  accounts  earn 
5  percent  per  annum  interest. 

Cushion  of  credit  payment  means  a 
voluntary  unscheduled  payment  made 
after  October  1, 1987,  credited  to  the 
cushion  of  credit  account  of  a  borrower 
(REA  insured  loans  only). 

Debt  service  payment  means  a 
scheduled  payment  of  interest  and/or 
principal. 

FFB  note  means  a  note  evidencing  a 
loan  by  REA  and  funded  by  FFB,  which 
REA  services  and  guarantees  payment. 

Interest  credit  means  an  amount 
earned  on  balances  of  a  borrower's 
advance  payment  or  cushion  of  credit 
account,  and  credited  against  current 
interest  due. 

Loan  rescission  means  the  rescission 
of  a  loan  or  part  thereof  by  the  REA 
Administrator,  the  RTB  Governor,  or 
their  designee,  and  the  termination  of 
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the  obligation  to  make,  approve  or 
guarantee  advances  of  any  portion  of  the 
loan. 

Maturity  extension  means  an 
extension  of  an  FFB  short-term 
maturity. 

Note  means  note,  bond  or  other 
promise  to  pay  borrowed  money,  and 
any  amendment  such  as  a  basis  date  or 
deferral  agreement. 

Prebasis  period  means  the  time, 
between  the  date  of  a  note  and  its  basis 
date,  when  only  interest  is  due. 

Prepayment  means  a  voluntary 
unscheduled  payment  which  the 
borrower  instructs  REA  to  apply  directly 
and  immediately  to  a  note. 

Price  or  price  on  such  advance  means 
the  present  value  which  is  an  amount 
that,  if  the  account  were  purchased  and 
held  to  maturity,  would  yield  an 
amount  equal  to  a  loan  from  the  U.S. 
Treasury  to  FFB  to  finance  an  advance 
having  the  identical  interest  and 
payment  schedule  as  the  advance  being 
prepaid. 

PCDF  note  means  a  note  evidencing  a 
loan  made  by  REA  for  financing 
community  antenna  television  services 
or  facilities. 

RE  Act  means  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 
et  seq.). 

REA  note  means  a  note,  bond,  or  other 
obligation  evidencing  indebtedness 
created  by  a  loan  made  by  REA  pursuant 
to  title  I,  il  or  III  of  the  RE  Act. 

RED  note  means  a  note  evidencing  a 
loan  made  by  REA  for  rural  economic 
development. 

Restructured  note  means  an  REA  note 
for  the  restructured  debt  of  a  borrower. 
Since  the  terms  of  each  restructured 
agreement  are  unique  and  agreed  upon 
by  the  borrower  and  REA,  the  term  of 
the  notes  will  vary  depending  on  the 
specific  agreement. 

RETRF  means,  for  the  purpose  of  this 
part,  the  Rural  Electric  and  Telephone 
Revolving  Fund  from  which  REA  loans 
are  made  and  into  which  REA  payments 
are  recorded. 

RTB  note  means  a  note  evidencing  a 
loan  made  by  the  Rural  Telephone 
Bank. 

Special  payment  means  a  payment 
required  under  a  loan  contract, 
m.ortgage,  note,  agreement,  approval  for 
sale  of  a  capital  asset,  or  other 
document,  and  applied  in  accordance 
with  the  terms  of  the  document. 

Subaccount  means  the  Rural 
Economic  Envelopment  Subaccount 
established  pursuant  to  the  RE  Act  as 
part  of  the  RETRF. 

Supplemental  bill  means  a  bill  for  an 
amount  due  before  the  next  regular 
billing  date  and  not  included  in  the  last 
billing. 


§  1 785^    Availability  of  aampla  docunwnu. 

Copies  of  the  following  sample 
documents  applicable  to  this  part  are 
available  from  the  Financial  Operations 
Division,  Rural  Electrification 
Administration,  United  States 
Department  of  Agriculture,  Washington. 
DC  20250-1500: 

(a)  Sample  A — Maturity  date 
extension  letters; 

(b)  Sample  B — Statements  of  Interest 
and  Principal  Due  (bills); 

(c)  Sample  C — Description  of 
electronic  funds  transfer  message 
utilizing  Fedwire; 

(d)  Sample  D — Description  of 
Automated  Clearing  House  (ACH) 
electronic  hinds  transfer; 

(e)  Sample  E — Cycle  plan  and 
borrowers'  state  code; 

(f)  Sample  F — Statement  of  Loan 
Account  and  Transactions; 

(g)  Sam.ple  G — Audit  confirmation 
schedules; 

(h)  Sample  H — Interest  rata 
notifications. 

(i)  Sample  I — Computation  of  RTB 
prepayment  premium; 

(j)  Sample  J — Letter  requesting 
prepayment  or  early  extension  of  a 
short-term  advance,  or  prepajTnent  of  a 
long-  term  advance  on  FFB  notes  dated 
after  calendar  year  1982; 

(k)  Sample  K — Letter  requesting 
prepayment  of  a  long-term  advance  on 
FFB  notes  dated  prior  to  calendar  yenr 
1983. 

§§1785.4-1785.49    [Reaarvad] 
Subpart  B — Billings 

§1785.50    Ganaral. 

Bills  for  debt  service  payments  will  be 
sent  to  borrowers  approximately  15  days 
before  the  payment  due  date.  The 
amounts  shown  on  the  bills  will  be  the 
consolidation  of  the  amounts  due  on  all 
notes.  Payments  are  due  on  the  due 
date;  however,  if  the  due  date  is  a 
Saturday,  Sunday  or  holiday,  payment 
must  be  made  on  the  preceding  work 
day  to  avoid  the  payment  being 
classified  as  past  due. 

§1785.51     Billing  dataa. 

REA  issues  bills  as  follows: 

(a)  Quarterly,  which  applies  to  all 
loans  approved  prior  to  September  1. 
1982.  A  Statement  of  Interest  and 
Principal  Due  and  Statement  of  Loan 
Account  and  Transactions  are  sent  to 
approximately  one-third  of  the 
borrowers  each  month.  All  loans  funded 
by  FFB  are  billed  on  a  calendar  quarter 
basis  by  REA; 

(b)  Monthly,  which  applies  to: 

(1)  All  REA  and  RTB  loans  approved 
on  or  after  September  1.  1982.  and  for 


amounts  due  REA  for  guaranteed 
payments  (Accounts  Receivable); 

(2)  Borrowers  with  loans  approved 
both  prior  to  and  after  September  1, 
1982,  who  will  receive: 

(ij  One  consolidated  bill  for  all 
monthly  and  quarterly  accounts  in  the 
month  tlieir  regular  quarterly 
installment  is  due; 

(ii)  A  bill  for  their  monthly 
installments  only,  the  other  two  months 
of  each  quarter;  and 

(iii)  A  quarterly  Statement  of  Loan 
Account  and  Transactions  showing  all 
activity  for  the  quarter;  and 

(c)  Other  which  applies  to  borrowers 
who  have  notes  or  bonds  specifying 
annual  or  semi-annual  payments  or 
have  a  repayment  schedule  are  issued 
bills  on  the  dates  and  in  the  amounts 
stated  in  the  note  or  bond. 

§1785.52    Computing  pariodic 
inatallmants. 

(a)  Level  debt  service  installmpnts 
The  installment  amount  on  REA,  RTB 
and  FFB  notes  is  computed  by  FFB  or 
REA  as  of  the  basis  date.  When 
applicable,  the  unpaid  principal  balance 
as  of  the  basis  date  is  multiplied  by  the 
amortization  rate  stated  in  the  note  to 
determine  the  installment.  The 
installment  includes  current  interest 
and  the  amortization  of  principal.  The 
amount  of  the  installment  for  notes 
issued  by  electric  borrowers  will  be 
increased  for  the  appropriate  number  of 
periods  when  a  deferment  of  payments, 
allowed  under  section  12  of  the  RE  Act 
(7  U.SC.  901  et  seq).  for  energy 
resource  conversation  occurs.  The 
installment  will  revert  to  the  original 
amount  when  the  deferred  amount  has 
been  repaid. 

(b)  Level  principal  installments.  The 
installment  amount  on  FFB,  RED  and 
RE.^  notes  is  computed  as  of  the  basis 
date.  To  arrive  at  the  periodic 
installment  necessary  to  fully  amortize 
the  principal  by  the  maturity  date,  the 
unpaid  principal  balance  as  of  the  basis 
date  is  divided  by  tiie  number  of 
repayment  periods  through  the  maturity 
date  of  the  note  Level  principal 
installments.  c!ong  with  accrued 
interest  on  tlie  unpaid  balance,  must  be 
paid  monthly  or  quarterly,  as 
applicable.  Interest  does  not  accrue  on 
RED  notes  as  they  are  non-interest 
bearing. 

(c)  Graduated  pnncipal  installments. 
The  installment  amount  on  FFB  notes 
changes  after  one-third  of  the 
repayments  have  been  made.  The 
amount  of  each  of  the  first  one-third  (oi 
the  nearest  number  of  payments  that 
rounds  to  one-third)  of  the  total  number 
of  principal  payments  must 
substantially  equal  one-half  of  the 
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amount  of  each  of  the  ivmaiDing 
principal  payments.  Graduated 
quarterly  payments  of  principal,  along 
with  accrued  interest  on  the  unpaid 
balance,  must  be  paid  on  each  payment 
date. 

§  1 785.53    Computation  o(  IntarMt  and 
principal  dua. 

(a)  Current  interest.  (1)  Interest  on 
REA.  RTB  and  RCDF  notes  is  computed 
on  the  unpaid  principal  balance  for  the 
actual  number  of  days  the  balance  is 
outstanding.  Interest  on  advances  in  the 
prebasis  period,  made  in  the  month 
billed,  will  not  be  included  in  the 
current  bill  but  will  be  included  in  the 
next  bill  for  the  total  number  of  days 
outstanding  from  the  date  of  the 
advance  to  Lhe  billing  date; 

(2)  An  interest  credit  is  allowed  for 
early  pajTnents  and  additional  interest 
is  charged  for  late  pa^Tnents.  Interest 
adjustments  for  early  or  late  payments 
are  reflected  in  the  next  billing.  Interest 
credit  or  additional  interest  charged  is 
not  made  on  final  payments  of  $1  or 
less; 

(3)  RED  notes  require  the  borrower  to 
pay  a  late  charge  on  any  payment  not 
made  within  ten  (10)  days  of  the  due 
date  of  the  bill.  This  late  charge  is 
submitted  on  a  separate  billing; 

(4)  Interest  on  FFB  notes  is  computed 
on  the  unpaid  principal  balance  for  the 
actual  number  of  days  the  balance  is 
outstanding.  Interest  credit  is  not 
allowed  for  ear?y  pa>'ments; 

(5)  Interest  on  accounts  receivable  is 
computed: 

(i)  For  guaranteed  payments  on  FFB 
notes  dated  prior  to  September  1,  1987, 
on  the  amount  paid  to  the  lender  by 
REA  for  the  actual  number  of  days  the 
payment  is  outstanding  at  the  same 
interest  rate{s)  as  the  related  FFB 
advances(s);  and 

(ii)  For  guaranteed  payments  on  FFB 
notes  executed  subsequent  to  September 
1, 1987,  at  a  rate  of  IVi  times  the  rate 
to  b«  determined  by  the  U.S.  Treasury 
taking  into  consideration  the  prevailing 
market  yield  on  the  remaining  maturity 
of  the  most  recently  auctioned  13-week 
United  States  Treasury  Bills.  This  rate  is 
reestablished  every  13  weeks  and 
aj-piies  to  the  adjusted  principal  balance 
outstanding,  which  includes  accrued 
unpaid  Interest  as  of  that  date.  Elxcept 
for  balances  of  $1  or  less,  interest  credit 
is  given  and  additional  interest  is 
charged  for  early  or  late  payments. 

(b)  Fnncipal.  (1)  For  level  debt  service 
notes,  the  interest  computed  in 
accordance  with  paragraph  {a){l)  or 
(a)(2)  of  this  section  shall  not  exceed  the 
interest  due  for  the  installment  period, 
and  is  subtracted  from  the  installment  to 
determine  the  principal  due. 


(2)  For  level  principal  and  graduated 
principal  notes,  the  amount  of  the 
installment  is  the  amount  of  principal 
due. 

(c)  Accumulated  interest  due  is  the 
amount  of  the  installment  established 
for  this  interest. 

S  1785.54    Typaa  of  billa. 

(a)  Periodic  debt  service  bills  are  sent 
to  borrowers  approximately  15  days 
before  the  due  date.  Amounts  shown  on 
the  bill  represent  a  consolidation  of 
amounts  due  on  all  notes  (see 

§  1785.51{a)(b)  and  (c)).  Accounts  which 
have  not  reached  their  maturity  date, 
but  whose  outstanding  balance  will  be 
paid  upon  receipt  of  the  payment  due 
will  have  a  notation  on  tne\>ill  stating 
that  "PAYMENT  OF  THIS  BILL  WILL 
PAY  EN  FULL  ACCOU>nr(S)  (account 
numberf. 

(b)  Maturity  bills  identify  accounts 
reaching  the  maturity  date  and  are  for 
principal  and/or  accumulated  interest 
outstanding  balances  and  current 
interest  if  any.  REA,  RTB  and  RCDF 
maturity  bills  are  sent  to  borrowers 
approximately  30  days  before  the 
maturity  date.  The  maturity  bill  has  a 
notation  stating  "PAYMENT  OF  THIS 
MATURITY  BILL  WILL  PAY  IN  FULL 
ACXX)UNT  (account  number)".  FFB 
maturity  bills  are  sent  about  14  days 
before  the  maturity  date  and  have  the 
following  notations:  "IF  MATURITY 
DATE  IS  TO  BE  EXTENDED,  PAY 
INTEREST  ONLY"  (used  when 
principal  payments  have  not  begun)  and 
"A  MINLMUM  PAYMENT  OF  $ 
(amount)  REQUIRED"  (only  used  when 
principal  payments  have  begun). 

(c)  Supplemental  bills  are  for  amounts 
due  in  addition  to  the  borrower's 
periodic  debt  service  bill  or  maturity 
bill.  The  reason  for  the  billing  is  noted 
on  the  supplemental  bill.  Supplemental 
bills  are  mailed  to  FFB  borrowers  when 
the  extension  of  the  maturity  date 
occurs  in  the  month  in  which  a  regular 
quarterly  installment  is  due,  and  the 
maturity  date  is  not  the  quarterly  due 
date.  The  bill  covers  current  interest  due 
from  the  extension  date  through  the  end 
of  the  billing  period  at  the  new  interest 
rate.  Supplemental  bills  are  also  sent  to 
REA  and  RTB  borrowers  for  amounts 
due  on  advances  made  in  the  month  an 
account  enters  the  principal  repajment 
period,  if  the  month  is  a  billing  month 
and  the  debt  service  bills  have  been  sent 
to  the  borrower  before  the  advance. 

(d)  Fee  bills  are  for  an  amount  of  one 
one-tliousandth  of  one  percent  (O.OOOCl) 
per  year  of  the  amount  outstanding  as  of 
December  31  on  FFB  notes,  or  FFB 
amended  notes,  dated  after  October  1, 
1983.  The  fee  bills  are  sent  to  FFB 
borrowers,  on  March  31  of  each  year,  or 


if  that  day  is  not  a  business  day,  the  first 
business  day  thereafter. 

§  1 785.55    FFB  maturity  data  axtanalona. 

(a)  Regular  extensions  of  short-term 
matun.y  date — (1)  Notification  to 
borrower  REA  will  mail  an  original  and 
one  ccipy  cf  a  maturity  date  extension 
letter  to  the  borrower  approximately  60 
days  before  the  short-term  maturity  date 
of  an  advance. 

(2)  Borrower  notification  to  REA.  The 
borrower  will  complete  the  extension 
letter,  and  return  the  original  copy  to 
reach  REA  at  least  10  days  before  the 
maturity  date. 

(b)  Early  maturity  extension  of  short- 
term  maturity  date.  (1)  A  borrower  may 
request,  as  specified  in  the  note,  an 
early  maturity  extension  of  any  FFB 
advance  with  a  short-term  maturity  date 
to  a  long-term  maturity  date.  Approval 
of  the  appropriate  REA  regional  director 
will  be  obtained  before  the  request  is 
forwarded  by  REA  to  FFB.  FFB  will  treat 
an  early  maturity  extension  as  a 
prepayment  for  purposes  of  computing 

a  price.  Therefore,  in  consideration  of 
such  an  extension,  FFB  will  require  a 
borrower  to  pay  an  amount  representing 
the  sum  of: 

(i)  The  difference  between  the  amount 
of  the  advance  being  extended,  and  a 
price  on  such  advance  which  will  resuh 
in  a  yield  (based  on  a  quailerly  rate)  for 
a  period  from  the  date  of  early  maturity 
extension  to  the  stated  maturity  date 
equal  to  the  U.S.  Treasury  new  issue 
rate  for  a  comparable  period.  The  pric"e 
will  be  computed  by  FFB  using  the 
Treasury  New  Issue  Yield  Curve  as  of 
the  close  of  business  2  days  prior  to  the 
extension  date  (if  the  price  is  less  than 
the  face  amount,  the  difference  will  be 
applied  against  accrued  interest);  and 

lii)  Accrued  interest  on  the  advance  to 
the  effective  date  of  the  extension; 

(2)  Since  the  exact  amount  to  be  paid 
to  FFB  pursuant  to  paragraph  (b)(1)  of 
this  section  is  not  known  until  the  day 
before  the  effective  date  of  an  extension, 
REA  will  notify  tlie  borrower  by 
telephone  of  the  amount  to  be  paid.  If 
the  calculation  in  paragraph  (b)(1)  of 
this  section  results  in  a  discount  that 
exceeds  the  accrued  interest,  REA  will 
return  the  net  amount  to  the  borrower, 
All  payments  must  be  transferred  to 
REA  on  or  before  the  extension  date  via 
electronic  funds  transfer. 

H  1785.56-1785^    [Raaarvedl 
Subpart  C — Application  of  Paymenta 

§1785.100    Gartaral. 

(a)  REA  and  RTB  loan  contracts, 
amending  loan  contracts  or  amendments 
to  loan  ccntracts,  for  loans  approved 
after  IDecember  31,  1980,  require 
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borrowers  to  make  debt  sanrioe 
payments  exceeding  $10,0(X)  by 
electronic  funds  transfer  utilizing  the 
Treasury  Fedwire  Deposit  System  (FDS). 
Borrowers  may  transfer  funds 
electronically  utilizing  the  Automated 
Clearance  House  (ACH)  system  in  lieu 
of  the  FDS  if  they  choose,  so  long  as 
their  payments  do  not  exceed  $100,000 
per  month.  Information  abtiut  the 
electronic  funds  transfer  ccn  be 
obtained  from  the  Director,  Financial 
Operations  Division,  room  2001 — South 
Building,  U.S.  Depaiiment  of 
Agriculture.  Washington.  DC  20250- 
1500.  FFB  and  RED  borrowers  are  also 
required  to  make  debt  service  payments 
by  electronic  funds  transfer  (31  U.S.C 
321,3301,  3302  and  3720). 

(b)  Borrowers  will  be  given  credit  for 
their  payment  as  of  the  date  checks  are 
received  or  electronically  transferred 
funds  are  credited  to  REA. 

f  1785.101    Payment*  for  amounla  bilted. 

(a)  Payments  on  account,^  receivable 
amounts  and  REA,  RTB,  FFB  and  RCDF 
notes,  made  in  response  to  a  bill  will  be 
applied,  as  applicable,  in  the  following 
order,  beginning  with  the  oldest  note: 

(1)  First  late  charges;  then 

(2)  To  premium;  then 

(3)  To  current  interest  due  on  all 
notes:  then 

(4)  To  accumulated  iQter»»t  due;  then 

(5)  To  principal  due  on  all  notes;  then 

(6)  To  the  cushion  of  credit  account 
(REA  notes  only);  and  then 

(7)  To  fees  due. 

(b)  REA  electric  borrowei-s  who  have 
an  Energy  Resources  Conservation 
Agreement  (ERC)  can  defer  principal 
payments  by  deducting  amounts  equal 
to  the  ERC  loans  made  to  their 
consumers.  The  amount  deducted  will 
not  exceed  the  amount  stated  in  the  ERC 
agreement.  The  installment  on  notes 
which  have  principal  payments  deferred 
will  be  increased  by  an  amount 
sufficient  to  amortize  the  deferred 
principal  and  interest  over  the  period 
stated  in  the  ERC  agreement.  At  the  end 
of  the  deferment  period,  tho  installment 
will  be  reduced  by  the  amount  of  the 
increase. 

(c)  Payments  on  RED  rolos  are 
applied  to  principal  due. 

(d)  Payments  on  restructured  notes 
will  be  apphed  as  specified  in  the 
rf'ft.ridure  agreerr.ent;  or,  if  the 
agreement  does  not  so  spec.fy, 
payments  will  be  applied  in  accordance 
with  paragraph  (a)  of  this  section. 

§1735  102    Ovsrpayrtventa,  prepaymenU 
a.-^  special  payments. 

(a)  Overpayments  of  an  REA  bill  will 
be  applied  to  the  borrower's  cushion  of 
fTBdit  account.  RTB,  RCDF,  RED  or  FFB 


borrowers  are  contacled  by  REA  to 

determine  the  dispo.'^ition  of  the 
overpa3rment. 

(b]  Prepayments  will  be  applied  as 
follows: 

(1)  REA,  RCDF  and  RED  prepayments 
will  be  applied  to  th-3  principal 
outstanding  on  the  Eote(s)  identified  by 
the  borrower.  If  the  prepayment  results 
in  an  account  being  paid  In  full,  a 
payment  of  Interest  accrued  to  the 
payment  date  must  be  made; 

(2)  RTB  prepayments  are  applied 
directly  to  the  noteis)  identified  by  the 
borrower.  There  is  a  prepayment 
premium  which  Is  explained  in  the  RTB 
note; 

(3)  FFB  prepayments  of  any  advance 
with  a  short-term  maturity  date  (2  to  7 
years)  can  be  prepaid  either  in  whole  or 
in  part  at  any  time  before  the  maturity 
date.  Approval  of  the  appropriate  REA 
regional  director  must  be  obtained 
before  the  request  is  forwarded  to  FFB 
for  concurrence.  In  consideration  for 
accepting  the  prepayment,  FFB  requires 
a  borrower  to  pay  an  amount 
representing  the  sum  of: 

(i)  The  ditlerence  between  the  face 
amount  of  the  advance  being  prepaid, 
and  a  price  on  such  advance  which  will 
resuh  in  a  yield  for  a  period  from  the 
date  of  prepayment  to  the  stated 
maturity  date  equal  to  the  U.S.  Treasury 
new  issue  rate  for  a  comparable  period 
The  price  will  be  computed  by  FFB 
using  market  yields  on  U.S  Treasury 
securities  as  of  the  clo.se  of  business  2 
days  prior  to  the  prepayment  date  (if  the 
price  is  less  than  the  face  amount,  the 
difference  will  be  applied  against 
accrued  interest),  and 

(ii)  Accrued  interest  on  the  advance  to 
the  date  of  the  prepayment; 

(4)  Prepayment  of  principal  of  any 
FFB  long-term  advance  on  notes 
executed  prior  to  January  1,  1983,  may 
be  made  prior  to  12  years  after  the  end 
of  the  calendar  year  in  which  the 
advance  was  made.  The  borrower  will 
be  required  to  pay  a  ."^um  equal  to  the 
total  of  accrued  interest  from  the  last 
payment  date  through  the  dale  of 
prepayment  plus  the  higher  of: 

(0  ihe  principal  b<:ing  prepaid  plus 
an  amount  equal  to  one  100  percent  of 
the  amount  of  interest  fur  one  year  on 
the  prepaid  principal;  or 

(ii)  A  price  whidi  would,  if  such 
advance  were  purchesed  and  held  to  the 
matunty  thereof,  pro-rjce  a  yield  to  the 
purchaser  for  the  period  frcm  the  date 
of  prepayment  to  the  maturity  thereof 
equal  to  the  interest  r-ato  which  would 
be  set  on  a  loan  from  the  Secretai y  of 
the  Treasury  to  the  F.-'B  to  finance  an 
advance  having  a  payment  schedule 
identical  to  the  advance.  Such 
prepayment  price  shall  be  calculated  by 


the  FFB  as  of  the  close  of  business  2 
business  days  prior  to  the  date  of  such 
prepayment  using  standard  US. 
Treasury  Department  calculation 
methods.  Provisions  for  making 
prepayments  and  prepayment  premiums 
are  set  forth  in  paragraph  9  of  the  FFB 
note  dated  prior  to  January  1.  1983. 
Notes  executed  subsequent  to  December 
31.  1982.  may  be  prepaid  at  any  time 
(see  paragraph  (b)(3)  of  this  section). 
The  provisions  for  making  prepajTnents 
and  prepayment  premiums  are  set  forth 
in  the  FFB  Note: 

(5)  Since  the  exact  amount  to  be  paid 
to  FFB  is  not  known  until  the  day  before    t 
the  effective  date  of  a  prepayment,  REA 
will  notify  the  borrower  by  telephone  of 
tht'  amount  to  be  paid  All  payments 
must  be  transferred  to  REA  on  or  before 
the  prepayment  date  via  electronir 
funds  transfer;  and 

(c)  Special  payments  representing 
proceeds  from  the  sale  of  property,  and 
special  payments  made  under  a  loan 
contract  or  mortgage  provision  will  be 
applied  as  agreed  upon  by  REA  and  tho 
borrower,  h  is  the  responsibihly  of 
borrowers  with  concurrent  loans  tj 
apportion  and  remit  ell  repayments  in 
accordance  with  the  terms  of  the 
common  mortgage. 

H  1785. 103-1 785. 1««     [H—rfO] 

Subpart  D— Cushion  of  Credit  Account 
Computations  and  Procedures 

{1785.150    G«n*r»l. 

This  subpart  sets  forth  policies  and 
procedures  of  the  REA  cushion  of  credit 
payments  program.  The  cushion  of 
credit  payments  program  will  be 
maintained  only  for  insured  loans 
evidenced  by  obligations  of  the  RETRF. 
A  subaccount,  known  as  the  "Rural 
Eco;iomic  Development  Subaccount",  is 
established  within  the  RETRF  for 
purposes  of  promoting  rural  economic 
development.  This  suba,-:counf  will  be 
u.sed  to  provide  rural  economic 
development  grants  and  zero-interest 
loans  to  borrowers  under  the  RE  Ad  (7 
use.  901  et  seq  ). 

§1785.151     A8S«ta  ofthesutwcccunt 

The  assets  of  the  subacroun'  will  be 
determined  by  crediting,  on  a  monthly 
ba';is,  the  s'.m  of  the  following; 

(a)  The  resuh  obtained  by  aiui.i plying 
the  outstanding  cushion  of  credit 
payments  and  the  advance  payments  by 
the  diOerence  converted  on  a  mor.thly 
ba.sis,  between  the  average  weighted 
interest  rate  paid  on  outstanding 
certificates  of  beneficial  ownership 
issued  by  the  RETRF  and  the  5  percent 
rate  of  interest  provided  to  borrovsers  on 
cushion  of  credit  payments,  plus 
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(b)  The  repayment  of  loans  made 
pursuant  to  section  313  of  the  RE  Act; 
plus 

(c)  Other  sources  as  provided  by 
Congress. 

§  1785.152    Establishing  sn  REA  cushion  of 
crsdit  psynwnt  account 

A  cushion  of  credit  account  will  be 
automatically  established  by  REA  for 
each  borrower  who  makes  a  payment 
after  October  1. 1987,  in  excess  of 
amounts  then  due  on  an  REA  note.  This 
account  will  bear  interest  at  a  rate  of  5 
percent  per  annum.  All  payments  on 
REA  notes  which  are  in  excess  of 
required  payments  and  not  otherwise 
designated  by  the  borrower  will  be 
deposited  in  the  borrowers'  cushion  of 
credit  account.  Payments  received  in  the 
month  in  which  an  installment  is  due 
will  be  applied  to  the  installment  due 
However,  if  the  regular  installment 
payment  is  received  at  a  later  date  in  the 
month,  the  first  payment  received  will 
be  applied  retroactively  to  a  cushion  of 
credit  account  and  the  second  will  be 
applied  to  the  installment  due. 

f  1 785. 1  S3    Cushion  of  crsdtt  pay nwnt 
account  computations. 

(a)  Pa>7nenfs.  Cushion  of  credit 
payments  are  credited  to  the  borrowers' 
cushion  of  credit  accounts. 

(b)  Interest.  Interest  at  the  rate  of  5 
percent  per  annum  will  be  credited  on 
a  quarterly  basis  to  cushion  of  credit 
accounts.  Interest  earned  will  appear  as 
a  reduction  of  the  interest  billed  on  the 
borrower's  REA  notes  and  will  be 
separately  shown  on  the  bill. 

f  178S.1S4    Applicstlon  of  RETRF  cushion 
of  cfsdit  paymsnts. 

(a)  If  a  maturing  installment  on  an 
REA  note  or  a  note  which  has  been 
guaranteed  by  REA  is  not  paid  by  its 
due  date,  funds  will  be  withdrawn  from 
the  borrower's  cushion  of  credit  account 
and  applied  as  of  the  installment  due 
date  beginning  with  tlie  oldest  notes  as 
follows: 

(1)  To  late  charges,  if  any;  then 

(2)  To  current  interest  due  on  all 
notes;  then 

(3)  To  the  accumulated  interest  due. 
if  any,  on  all  notes;  and  then 

(4)  To  the  principal  due  on  all  notes. 

(b)  A  borrower  may  reduce  the 
balance  of  its  cushion  of  credit  account 
only  if  the  amount  obtained  from  the 
reduction  is  used  to  make  scheduled 
payments  on  loans  made  or  guaranteed 
under  the  RE  Act. 


§f  1785.155-1785.199    [Raswvsd] 

Subpart  E— Statements  Furnished 
Borrowers  and  CPA's 

§  1 785.200    Statement  of  Intarsst  and 
principal  dus. 

(a)  A  Statement  of  Interest  and 
Principal  Due  Cbill)  is  mailed  to 

borrowers  for  amounts  due  on  

outstanding  balances  of  REA,  RTB,  FFB. 
RCDF  and  accounts  receivable 
approximately  2  weeks  before  the  due 
date.  The  bill  shows  the  due  date, 
principal  due,  interest  due  and,  interest 
credit  on  overdue  amount,  if  any. 

(b)  An  amortization  schedule  will  be 
mailed  to  RED  borrowers  before  the 
principal  repayment  period  begins.  This 
schedule  will  take  the  place  of  f>eriodic 
bills. 

S 1 785.201    Statement  of  loan  account  and 
transsctions. 

A  statement  of  loan  account  and 
transactions  is  mailed  to  REA.  RTB,  FFB 
and  RCDF  borrowers  at  the  end  of  a 
given  period,  usually  every  3  months. 
This  statement  shows  the  beginning 
balance,  transactions  for  the  period, 
amounts  billed  and  unpaid,  and  closing 
balances  for  each  account  and/or  note, 
using  transaction  codes  to  identify  the 
type  of  transaction.  These  statements  are 
mailed  to  borrowers  approximately  2 
weeks  after  the  end  of  the  cycle  quarter. 

§  1 785.202    Confirmation  schedules. 

Confirmation  schedules,  as  of  the 
audit  date,  are  mailed  to  borrower's 
certified  public  accountants  (CPA)  on 
record  with  REA.  This  schedule 
confirms  note  information  and 
outstanding  balances  for  each  account 
as  of  the  audit  date. 

S 1 765.203     FFB  maturity  extension 
notifications. 

FFB  maturity  extension  notifications 
are  mailed  to  borrowers  approximately 
60  days  before  the  short-term  maturity 
date.  This  notification  gives  the 
borrower  information  on  the  advance 
maturity  and  states  options  for  the 
extension  of  the  advance. 

§  1 785.204    interest  rate  notifications. 

(a)  Interest  rate  notifications  are 
mailed  to  FFB  borrowers  and  RTB 
borrowers  who  have  variable  interest 
rate  notes.  These  notifications  are  sent 
upon  computation  of  the  interest  rate 
and  include  interest  rate,  advance  or 
extension  date,  amount  of  advance  or 
extension,  and  account  number. 

(b)  If  the  FFB  advance  or  extension 
was  long-term  or  short-term  and  will 
reach  the  principal  repayment  period 
within  2  years  from  the  date  of  the 
advance  or  prior  extension,  an 


amortization  installment  is  included  on 
the  notification. 

§§1785.205—1785.249    [Reserved] 

Subpart  F— Loan  Payments  and 
Statements 

§§1785.250—1785.257    [Reserved] 

§  1 785.258    Basis  dates  and  termination  of 
unadvanced  fund  commitmenta— electric. 

(a)  Termination  of  loan  fund 
advances.  Loan  contracts  or 
amendments  thereto  providing  for 
insured  loans  approved  by  the  REA 
Administrator  on  or  after  June  1, 1984, 
shall  provide  that  the  Government's 
obligation  to  advance  insured  loan 
funds  pursuant  to  such  loan  contracts, 
as  amended,  will  terminate  without 
further  action  by  the  Government  after 
four  years  from  the  date  of  the  loan 
contract  or  the  most  recent  amendment 
thereto,  unless  the  REA  Administrator  ' 
agrees,  in  writing,  to  an  extension  of  the 
obligation. 

(b)  Request  for  extension.  The  REA 
Administrator  may  agree  to  an  extension 
of  the  Government's  obligation  to 
advance  loan  funds  if  the  borrower 
demonstrates  to  the  Administrator's 
satisfaction  that  the  loan  funds  continue 
to  be  needed  for  approved  loan 
purposes  (i.e.,  facilities  included  in  an 
REA-approved  construction  workplan). 
To  apply  for  an  extension,  borrowers 
must  mail  to  the  appropriate  area  office, 
at  least  120  days  before  the 
Government's  obligation  to  advance 
loan  funds  terminates,  the  following: 

(1)  A  certified  copy  of  a  board 
resolution  requesting  an  extension  of 
the  Government's  obligation  to  advance 
loan  funds; 

(2)  Evidence  that  the  unadvanced  loan 
funds  continue  to  be  needed  for 
approved  loan  purposes;  and 

(3)  Notice  of  the  estimated  date  for  the 
completion  of  construction. 

(c)  Approval  of  extension  If  the  REA 
Administrator  approves  a  request  for  an 
extension,  the  borrower  will  be  notified 
in  writing  of  the  extension  and  the 
terms  and  conditions  thereof. 

2.  The  authority  citation  for  part  1786 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq 

3.  Subpart  A  of  part  1786  is  revised 
as  follows: 

PART  1786— PREPAYMENT  OF  REA 
GUARArfTEED  AND  INSURED  LOANS 
TO  ELECTRIC  AND  TELEPHONE 
BORROWERS. 

Sut>part  A— General 

1786.1    General  statement 
1786.2-1786.24    [Reservedl 
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Subpart  A— General 

§1786.1    GanersI  Ststsment 

The  general  policies  and  procedures 
of  the  Rural  Electrification 
Administration  (REA),  the  Rural 
Telephone  Bank  (RTB)  and,  the  Federal 
Financing  Bank  (FFB)  regarding 
prepayn^ents  provided  for  in  the  notes 
or  loan  contracts  can  be  found  in  7  CFR 
1710.110,  1719.54,  and  1785.102(b). 

§§1786,2-1786.24    [Reiuwved] 


Dated:  April  1,  1993. 
Robert  Peters, 

Acting  Undersecretary,  Small  Commur.ity 

and  Fural  Dewlopment. 

I.^R  iy>~.  93-8022  Filed  4-6-93;  8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

Radiofogicai  Criteria  for 
Decommissioning  of  NRC-Llcensed 
FacllHles;  Workshop 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  workshop. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  preparing  to 
initiate  an  enhanced  participatory 
rulemaking  on  establishing  the 
radiological  criteria  for  the 
decommissioning  of  NRC-licensed 
facilities.  The  Commission  intends  to 
enhance  the  participation  of  affected 
interests  in  the  rulemaking  by  soliciting 
commentary  from  these  interests  on  the 
rulemaking  issues  before  the  staff 
develops  the  draft  proposed  rule.  Tne 
Commission  plans  to  conduct  a  series  of 
workshops  to  solicit  commentary  from 
affected  interests  on  the  fundamental 
approaches  and  issues  that  must  be 
addressed  in  establishing  the 
radiological  criteria  for 
decommissioning. 

DATES:  The  fifth  workshop  will  be  held 
in  Philadelphia,  Pennsylvania  on  April 
13  and  14, 1993  and  will  be  open  to  the 
public  April  13,  1993  from  9  a.m.  to 
5:45  p  m.;  April  14,  1993,  from  8:30  a.m. 
to  4  p.m.  In  addition,  the  staff  of  Lhe 
Nuclear  Regulatory  Commission  and  the 
Environmental  Protection  Agency  will 
be  available  the  evening  before  the 
workshop,  Monday,  April  12.  1993, 
from  7  p.m.  to  9:30  p.m.  to  provide 
information  on  the  intent  and  format  of 
the  workshop  and  to  receive  comments 
from  members  of  the  public  who  may 
not  be  able  to  attend  the  workshop.  The 


workshop  agenda  also  provides  for 
scheduled  opportunities  throughout  the 
workshop  for  the  public  to  comment  on 
the  rulemaking  issues  and  the  workshop 
discussions.  The  scheduled  public 
comment  periods  include:  12:15  p.m.- 
12:45  p.m.;  3:15  p.m.-3:30  p.m  ;  and 
5.15  p  m.-5:45  p.m.  on  Tuesday,  April 
13;  and  10  a  m.-10:15  a.m.;  12  p.m.- 
12:30  p  m.;  arid  2:45  p.m.-3:15  p.m.  on 
Wednesday,  April  14.  All  sessions  will 
be  held  at  the  Sheraton  Vallev  Forge 
Hotel,  North  Gulph  Road  and  First 
Avenue,  King  of  Prussia,  Pennsylvania, 
215-337-2000. 

As  discussed  later  in  this  notice,  the 
workshop  discussions  wii!  focus  on  the 
issues  and  approaches  identified  in  a 
Rulemaking  Issues  Paper  prcpartd  by 
the  NRC  staff.  The  Commission  will 
accept  written  comment.'^  on  the 
Rulemaking  Issues  Paper  from  the 
public,  as  well  as  from  workshop 
participants.  Written  comments  should 
be  submitted  by  May  2fi,  1993. 
ADDRESSES:  .Send  written  comments  on 
the  Rulemaking  Issues  Paper  to: 
S'^creta.'y,  U.S.  Nuclear  Regulatory 
Commi.ssion.  Wa.shington.  DC  20555. 
ATTN:  Docketing  end  Service  Branch 
Hand  deliver  comment«  to  11555 
Rockville  Pike,  Rockville,  .Maryland 
between  7:45  a.m.  and  4  15  p  m.  on 
Federal  workdays.  The  Rulemaking 
Issues  Paper  is  available  from  Francis  X. 
Cameron  (See  "TOW  FURTHER 
INFORMATION  CONTACT"). 
FOR  FURTHER  INFORMArXX  CONTACT: 
Franc's  X.  Cameron,  Special  Counsel  for 
Public  Liaison  and  Waste  Management, 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone: 
301-504-1642. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  has  the  statutory 
responsibihty  for  protedioa  of  health 
and  safety  related  to  the  use  of  source, 
byproduct,  and  special  nuclear  i&fiterial 
under  the  Atomic  Energy  Ac:t.  The  NRC 
believes  that  one  portion  of  Lhis 
responsibility  is  to  ensure  the  safe  and 
timely  decommissioning  of  nuclear 
facilities  which  it  licenses  and  to 
provide  guidance  to  iicen.'^ees  en  how  to 
plan  for  and  prepare  their  sites  for 
deco.iimissioning.  Once  licensed 
activities  have  ceased,  licensees  are 
required  to  decommission  Lheir  fsrihties 
so  that  their  licenses  may  be  terminated. 
This  requires  that  the  radioaclivity  in 
land,  groundwater,  buildings,  and 
equipment  resulting  from  ti:e  licensed 
operation  be  reduced  to  levels  that 
allow  the  property  to  be  released  for 
unrestricted  use.  Licensees  must  then 


demonstrate  tiiat  all  facilities  have  been 
properly  decontaminated  and  that 
radioactive  material  has  been 
transferred  to  authorized  recipients. 
Confirmatory  surveys  are  conducted  by 
NRC,  where  appropriate,  to  verify  that 
sites  meet  NRC  radiological  CTiteria  for 
decOiTimissioning. 

The  types  of  nuclear  fuel  cycle 
facilities  that  will  require 
derommis.sioning  include  nuclear 
power  plants:  non-prwer  (research  and 
test)  reactors;  fuel  fabrication  plants, 
urenium  hexafluoride  producticn 
plants,  and  ir^dependent  spent  ^ael 
storage  insiallations.  In  addition  there 
are  currently  about  24,000  materials 
licensees.  About  one  third  of  these  are 
KRC  licen.sees,  while  the  remainder  ere 
licensed  by  Agreement  States  acting 
undsr  the  eulhority  of  the  Atomic 
Energy  Act,  section  274.  These  licensees 
include  unive.rsities,  medical 
institutions,  radioactive  source 
manufacturers,  end  compa.nies  th&t  use 
radioisotopes  for  industrial  purposes. 
About  50%  of  NRC's  7. SCO  materials 
licensees  use  either  sealed  radioactive 
sources  or  small  amounts  of  short-lived 
radioactive  matHriais.  DncoramLisionmg 
of  these  facilities  should  be  relatively 
simple  because  there  is  usually  little  or 
no  residual  radioactive  contamination 
Of  the  remaining  50%,  8  small  number 
(e  g.  radioactive  source  manufadurers, 
radiopharmaceutical  producers  and 
radioactive  ore  processors)  condwrl 
operations  that  could  produce 
substantial  radioactive  contamination  in 
portions  of  the  facility.  These  facilities, 
like  the  fuel  cycle  facilities  identified 
above,  must  be  decontaminated  before 
they  can  be  safely  released  for 
unrestricted  use. 

Several  hundred  NRC  and  Agreement 
State  licenses  are  terminated  each  year. 
The  majority  of  these  licenses  involve 
hmited  operations,  produce  little  or  no 
radioactive  contamination,  and  do  not 
present  complex  decommissioning 
problems  or  potential  risks  to  public 
health  or  the  environment  from  rr^siduol 
contamination.  However,  as  the  r.'iciear 
industry  matures,  it  is  expected  that 
more  and  more  of  the  larger  nuclear 
facilities  that  have  bfien  operating  for  a 
number  of  vears  will  reach  the  Bn6  of 
L'leir  useful  lives  and  be 
decommissioned.  Therefore,  both  liie 
nu.mber  and  complexity  of  facilities  that 
will  require  decommis^sioning  is 
exned^d  to  i no-ease. 

The  Commission  believes  that  there  is 
a  need  to  incorporate  into  its  regulations 
radiological  critena  for  termination  of 
licenses  and  release  of  land  and 
structures  for  unrestricted  use.  The 
intent  of  this  action  would  be  to  provide 
a  clear  and  consistent  regulatory  basis 


18050  Federal  Register  /  Vol.  58.  No.  65  /  Wednesday.  April  7.  1993  /  Proposed  Rules 


for  determining  the  extent  to  which 
lands  and  structures  must  be 
decontaminated  before  a  site  can  be 
decom.missioned.  The  Commission 
believes  that  inclusion  of  criteria  in  the 
regulations  would  result  in  more 
efficient  and  consistent  Ucensing 
actions  related  to  the  numerous  and 
frequently  complex  site 
decontamination  and  decommissioning 
activities  anticipated  in  the  future.  A 
rulemaking  effort  would  also  provide  an 
opportunity  to  reassess  the  basis  for  the 
residual  contamination  levels  contained 
in  existing  guidance  in  light  of  changes 
in  basic  radiation  protection  standards 
and  decommissioning  experience 
obtained  during  the  past  15  years. 

The  new  criteria  would  apply  to  the 
decommissioning  of  power  reactors, 
non-power  reactors,  hie\  reprocessing 
plants,  fuel  fabrication  plants,  uranium 
hexafluoride  production  plants, 
independent  spent  fuel  storage 
installations,  and  materials  licenses. 
The  criteria  would  apply  to  nuclear 
facilities  that  operate  through  their 
normal  lifetime,  as  well  as  to  those  that 
may  be  shut  down  prematurely.  The 
proposed  criteria  would  not  apply  to 
uranium  (other  than  source  material) 
mines  and  mill  taiUngs.  high-level  waste 
repositories,  or  low-level  waste  disposal 
facilities. 

Until  the  new  criteria  are  in  place,  the 
Commission  intends  to  proceed  with  the 
decommissioning  of  nuclear  facilities  on 
a  site-specific  basis  as  the  need  arises 
considering  existing  criteria.  Case  and 
activity-specific  risk  decisions  will 
continue  to  be  made  as  necessary  during 
the  pendency  of  this  process. 

The  Enhanced  Participatory 
Rulemaking 

The  Commission  believes  it  is 
desirable  to  provide  for  early  and 
comprehensive  input  from  affected 
interests  on  important  public  health  and 
safety  issues,  such  as  the  development 
of  radiological  criteria  for 
decommissioning.  Accordingly,  the 
Commission  is  initiating  an  enhanced 
participatory  rulemaking  to  establish 
these  criteria.  The  objective  of  the 
rulemaking  is  to  enhance  the 
participation  of  affected  interests  in  the 
rulemaking  by  soliciting  commentary 
from  these  interests  on  the  rulemaking 
issues  before  the  hfRC  staff  develops  the 
draft  proposed  rule.  The  NRC  staff  will 
consider  this  commentary  in  the 
development  of  the  draft  proposed  rule, 
as  well  as  document  how  these 
comments  were  considered  in  arriving 
at  a  regulatory  approach.  The 
Commission  believes  that  this  will  be  an 
effective  method  for  illuminating  the 
decision  making  process  on  complex 


and  controversial  public  health  and 
safety  issues.  This  approach  will  ensure 
that  the  important  issues  have  been 
identified;  will  assist  in  identifying 
potential  information  gaps  or 
implementation  problems;  and  will 
facilitate  the  development  of  potential 
solutions  to  address  the  concerns  that 
affected  interests  may  have  in  regard  to 
the  rulemaking. 

The  early  involvement  of  affected 
interests  in  the  development  of  tlie  draft 
proposed  rule  will  be  accomplished 
through  a  series  of  workshops.  A 
workshop  format  was  selected  because 
it  will  provide  representatives  of  the 
affected  interests  with  an  opportunity  to 
discuss  the  rulemaking  issues  with  one 
another  and  to  question  one  another 
about  their  respective  positions  and 
concerns.  Although  the  workshops  are 
intended  to  foster  a  clearer 
understanding  of  the  positions  and 
concerns  of  the  affected  interests,  as 
well  as  to  identify  areas  of  agreement 
and  disagreement,  it  is  not  the  intent  of 
the  workshop  process  to  attempt  to 
develop  a  consensus  agreement  on  the 
rulemaking  issues.  In  addition  to  the 
commentary  from  the  workshop 
participants,  the  workshops  will  be 
open  to  the  public  and  the  pubhc  will 
be  provided  with  the  opportunity  to 
comment  on  the  rulemaking  issues  and 
the  workshop  discussions  at  discrete 
intervals  during  the  workshops. 

The  workshops  were  initially 
announced  in  the  Federal  Register  on 
December  11.  1992  (57  FR  58727).  The 
complete  schedule  for  the  workshops  is; 
January  27  and  28.         Chicago.  Illinois. 

1993. 
February  23  and  24,       San  Francisco.  Cali- 

1993.  fbmia. 

March  12  and  13.  Boston,  Massachu- 

1993.  setts. 

March  23  and  24.  Dallas.  Texas. 

1993. 
April  13  and  14,  Philadelphia,  Penn- 

1993.  sylvania. 

April  29  and  30,  Atlanta,  Georgia. 

1993. 
May  6  and  7.  1993  ...    Washington.  DC 

The  normal  process  for  conducting 
Commission  rulemakings  is  NRC  staff 
development  of  a  draft  proposed  rule  for 
Commission  review  and  approval, 
publication  of  the  proposed  rule  for 
public  comment,  consideration  of  the 
comments  by  the  NRC  staff,  and 
preparation  of  a  draft  final  rule  for 
Commission  approval.  In  the  enhanced 
participatory  rulemaking,  not  only  will 
comments  be  solicited  before  the  NRC 
staff  prepares  a  draft  proposed  rule,  but 
the  mechanism  for  soliciting  these  early 
comments  will  also  provide  an 
opportunity  for  the  affected  interests 
and  the  NRC  staff  to  discuss  the  issues 


with  each  other,  rather  than  relying  on 
the  traditional  one-to-one  wTitten 
correspondence  with  the  NRC  staff. 
After  Commission  review  and  approval 
of  the  draft  proposed  rule  that  is 
developed  using  the  workshop 
commentary,  the  general  process  of 
issuing  the  proposed  rule  for  public 
comment.  NRC  staff  evaluation  of 
comments,  and  preparation  of  a  draft 
final  rule  for  Commission  apprcval,  will 
occur. 

Participants 

In  order  to  have  a  manageable 
discussion  among  the  workshop 
participants,  the  number  of  participants 
in  each  workshop  must  be  limited. 
Based  on  discussions  with  experts  on 
workshop  facilitation,  the  NRC  staff 
believes  that  the  optimum  size  of  the 
workshop  groups  is  fifteen  to  twenty 
participants.  Due  to  differing  levels  of 
interest  in  each  region,  the  actual 
number  of  participants  in  any  one 
workshop,  as  well  as  the  number  of 
participants  that  represent  a  particular 
interest  in  any  one  workshop,  may  vary. 
Invitations  to  attend  the  workshops  will 
be  extended  by  the  NRC  staff  using 
several  selection  criteria.  First,  to  ensure 
that  the  Commission  has  the  benefit  of 
the  spectrum  of  viewpoints  on  the 
issues,  the  NRC  staff  is  attempting  to 
achieve  the  participation  of  the  full 
range  of  interests  that  may  be  affected 
by  the  rulemaking.  The  NRC  staff  has 
identified  several  general  interests  that 
will  be  used  to  select  specific  workshop 
participants — state  governments,  local 
governments,  tribal  governments. 
Federal  agencies,  citizens  groups, 
nuclear  utilities,  fuel  cycle  facilities, 
and  non-fuel  cycle  facilities.  In  addition 
to  these  interests,  the  staff  also  plans  to 
invite  representatives  from  the 
contracting  industry  that  performs 
decommissioning  work  and 
representatives  from  professional 
societies,  such  as  the  Health  Physics 
Society  and  the  American  Nuclear 
Society.  The  NRC  anticipates  that  most 
of  the  participants  will  be 
representatives  of  organizations. 
However,  it  is  also  possible  that  there 
may  be  a  few  participants  who.  because 
of  their  expertise  and  influence,  will 
participate  without  any  organizational 
affiliation. 

The  second  selection  criterion  is  the 
abihty  of  the  participant  to 
knowledgeably  discuss  the  full  range  of 
rulemaking  issuei>.  The  NRC  staff  wishes 
to  ensure  that  the  vorkshops  will  elicit 
informed  discussions  of  options  and 
approaches,  and  the  rationale  for  those 
options  and  approaches,  rather  than 
simple  statements  of  opinion.  The  NRC 
staffs  identification  of  potential 
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participants  has  been  based  on  an 
evaluation  of  such  factors  as  the  extent 
of  a  potential  participant's  experience 
with  a  broad  range  of  radiation 
protection  issues  and  types  of  nuclear 
facilities,  specific  experience  with  the 
decommissioning  issue,  and  the  extent 
of  a  potential  participant's  substantive 
comment  and  participation  on  previous 
Commission  regulatory  or  licensing 
actions. 

The  third  criterion  emphasizes 
participation  from  organizations  within 
the  region  encompassed  by  the 
workshop.  As  much  as  practicable, 
those  organizations  that  primarily 
operate  within  the  region,  as  opposed  to 
regional  units  of  national  organizations, 
will  have  priority  in  terms  of 
participating  in  the  corresponding 
regional  workshops.  Organizations  with 
a  national  standing  will  be  part  of  the 
"national"  workshop  to  be  held  in 
Washington,  DC. 

Workshop  Format 

To  assure  that  each  workshop 
addresses  the  issues  in  a  consistent 
manner,  the  workshops  will  have  a 
common  pre-defined  scope  and  agenda 
focused  on  the  Rulemaking  Issues  Paper 
discussed  below.  However,  the 
workshop  format  will  be  sufficiently 
flexible  to  allow  for  the  introduction  of 
any  additional  issues  that  the 
participants  may  want  to  raise  At  each 
workshop,  the  NRC  staff  will  begin  each 
discussion  period  with  a  brief  overview 
of  the  rulemaking  issues  to  be  discussed 
and  the  remainder  of  the  workshop  will 
be  devoted  to  a  discussion  of  the  issues 
by  the  participants.  The  workshop 
commentary  will  be  transcribed  and 
made  available  to  participants  and  to 
the  public. 

Personnel  from  The  Keystone  Center, 
a  nonprofit  organization  located  in 
Keystone,  Colorado,  will  serve  as 
neutral  facilitators  for  each  workshop. 
The  facilitators  will  chair  the  workshop 
sessions  and  ensure  that  participants  are 
given  an  opportunity  to  express  their 
viewpoints,  assi.st  participants  in 
articulating  their  interests,  ensure  that 
participants  are  given  the  opportunity  to 
question  each  other  about  their 
respective  viewpoints,  and  assist  in 
keeping  the  discussion  moving  at  a  pace 
that  will  allow  all  major  issue  areas  to 
be  addressed. 

Fulewakjng  Issues  Paper 

The  NRC  staff  has  prepared  a 
Rulemaking  Issues  Paper  to  be  used  as 
a  focal  point  for  the  workshop 
discussions.  This  paper,  which  will  be 
distributed  to  participants  in  advance  of 
the  workshops,  sets  forth  in  neutral 
terms  the  issues  that  must  be  addressed 


in  the  rulemaking,  as  well  as 
background  information  on  the  nature 
and  extent  of  the  problem  to  be 
addressed.  In  framing  the  issues  and 
approaches  discussed  in  the 
Rulemaking  Issues  Paper,  the  NRC  staff 
has  attempted  to  anticipate  the  variety 
of  views  that  exist  on  these  approaches 
and  issues.  The  paper  will  provide 
assistance  to  the  participants  as  they 
prepare  for  the  workshops,  suggest  the 
workshop  agenda,  and  establish  the 
level  of  technical  discussion  that  can  be 
expected  at  the  workshops.  The 
workshop  discussions  are  intended  to 
be  used  by  the  staff  in  developing  the 
draft  proposed  rule.  Prior  to  the 
workshops  no  staff  positions  will  be 
taken  on  the  rulemaking  approaches  and 
issues  identified  in  the  Rulemaking 
Issues  Paper.  As  noted  earlier,  to  the 
extent  that  the  Rulemaking  Issues  Paper 
fails  to  identify  a  pertinent  issue,  this 
may  be  corrected  et  the  workshop 
sessions. 

The  discussion  of  issues  is  divided 
into  two  parts.  First  are  two  primary 
issues  dealing  with:  (1)  The  objectives 
for  developing  radiological  criteria;  and 

(2)  application  of  practicality 
considerations.  The  objectives 
constitute  the  fundamental  approach  to 
the  establishment  of  the  radiological 
criteria,  and  the  NRC  staff  has  identified 
four  distinct  possibilities  including:  (1) 
Risk  Limits,  which  is  the  establishment 
of  limiting  values  above  which  the  risks 
to  the  public  are  deemed  unacceptable, 
but  allows  for  criteria  to  be  set  below 
the  limit  using  practicality 
considerations;  (2)  Risk  Goals,  where  a 
goal  is  selected  and  practicality 
considerations  are  used  to  establish 
criteria  as  close  to  the  goal  as  practical; 

(3)  Best  Effort,  where  the  technology  for 
decontamination  considered  to  be  the 
best  available  is  applied;  and  (4)  Return 
to  Preexisting  Background,  where  the 
decontamination  would  continue  until 
the  radiological  conditions  were  the 
same  as  existed  prior  to  the  licensed 
activities. 

Following  the  primary-  issues  are 
several  secondar;,-  issues  that  ere  related 
to  the  discussions  of  the  primary  issues, 
but  which  the  NRC  staff  believe  warrant 
separate  presentations  and  discussions. 
These  secondary  issues  include  the  time 
frame  for  dose  calculation,  the 
individuals  or  groups  to  be  protected, 
the  use  of  separate  criteria  for  specific 
exposure  pathways  such  as 
groundwater,  the  treatment  of  radon, 
and  the  treatment  of  previously  buried 
materials. 

The  Rulemaking  Issues  Paper  will  be 
provided  to  each  potential  workshop 
participant.  Additional  copies  will  be 
available  to  members  of  the  public  in 


attendance  at  the  workshop.  Copies  will 
also  be  available  from  the  NRC  staff 
contact  identified  above.  In  addition  to 
the  comments  on  the  Rulemaking  Issues 
Paper  provided  at  the  workshops,  the 
Commission  is  also  receptive  to  the 
submittal  of  written  comments  on  the 
rulemaking  issues,  as  noted  under  the 
heading  "DATES". 

Dated  at  Rockville,  MD  this  1st  day  of 
April,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk. 
Secretary  of  the  Commission. 
[FRDoc,  93-flni  Filed  4-6-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  93-HM-15-AD] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72-100  and  -200  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  E)OT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPR.M). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (ADj  that  is  applicable  to 
certain  Aerospatiale  Model  ATR72-100  ' 
and  -200  series  airplanes.  This  proposal 
would  require  a  one-time  detailed  visual 
inspection  of  the  fastener  holes  on  the 
front  and  rear  wing  spar  fittings  to 
ensure  that  spotfacing  of  the  fastener 
holes  has  been  accomplished;  and,  if 
necessary,  a  one-time  general  visual 
inspection  of  the  fastener  holes  for 
peening  or  cracks,  and  modification  or 
repair,  as  necessary.  This  proposal  is 
prompted  by  a  report  that,  during 
assembly,  spotfacing  of  some  fastener 
holes  in  the  front  and  rear  wing  spar 
fittings  was  not  performed  on  these 
airplanes.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
reduced  structural  integrity  of  the  wing 
spar  fittings. 

DATES:  Comments  must  be  received  by 
June  1.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-lCt3. 
Attention:  Rules  Docket  No.  93-NTv1- 
15-AD,  1601  Lind  Avenue,  SW.,    ' 
Renton,  Washington  98055-4056 
Comments  may  be  inspected  at  this 
location  between  9  am.  and  3  p.m  , 
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Monday  through  Friday,  except  Federal 
hciidays. 

The  service  information  referenced  in 
the  proposed  ntia  may  b€  obtained  from 
Aerospatiale,  316  Route  ae  Bayonna, 
3lJt"0  Toulouse.  Cedex  03,  France.  This 
info.rr.ation  mey  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
16C1  I.ind  Avenua,  SVV.,  Renton, 
Washington. 

FOfi  r.nTHER  WFORMAKC N  COMTACT:  Mr. 
Gary  Lium,  Aet  'Space  Er.gineer, 
Standardization  Branch,  ANM-1 13. 
F.*.^  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SVV  ,  Renton, 
Was}. -Hilton  98055—4056,  telephone 
(2061  227-n  12    fax  (206)  227-1320. 

SUPPLEMENTARY  l»<fORMAT)ON: 

Comments  Invitad 

IiM.'-rested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
uTit'i'n  data,  viev  s,  or  arguments  as 
they  may  desire.  Commuiiications  shall 
iden.i^'  the  Rules  Docket  number  and 
be  suV'mitted  ir.  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  t»«fore  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tli^s  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  nre  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  ruie.  AH  comments 
sub.r:.;;'ed  wiii  be  available,  both  before 
and  aftdr  the  closing  date  for  comments, 
m  the  Rules  Docket  for  examination  by 
inteiested  persons.  A  report 
sumniarizirg  each  P\\A-public  contact 
conc-^med  with  the  substance  of  this 
proposal  win  be  filed  in  the  Rules 
Dock  tit. 

Commeiiters  wishing  the  ¥AA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
m.ust  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
state-:«5nt  is  made:  "Comments  to 
DcH'.ket  Number  93-NM-15-AD.'  The 
postcard  will  be  date  stai:;ped  and 
returned  to  the  ccmmenter. 

Availability  of  NTRMs 

Any  purson  nay  obtain  a  copy  of  this 
.N'PRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attei'.tion:  Rules  Docket  No. 
93-NM-15-AD.  liiOl  Lind  Avenue. 
SW,,  Kenton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  delAviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 


recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain 
Aerospatiale  Model  ATR72-100  and 
-200  series  airplanes.  The  DGAC 
advises  that,  during  assembly, 
spotfacing  of  some  fastener  holes  at 
wing  ribs  13  and  15  in  the  front  and  rear 
wing  .<!par  fittings  was  not  performed  on 
these  airplanes.  If  spotfacing  of  tlie 
fastener  holos  in  this  area  is  not 
accomphshed.  cracks  may  develop  and 
propagate  at  the  fitting  attachments. 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  wing  spar  fittings. 

Aerospatiale  has  issued  Service 
Bulletin  ATR72-57-1008.  dated 
November  19,  1992.  that  describes 
procedures  for  a  one-time  detailed 
visual  inspection  of  tiie  fastener  holes 
on  tiie  front  and  rear  wing  spar  fittings 
to  ensure  that  spotfacing  of  the  fastener 
holes  has  been  accomplished.  If  if  no 
spotfacing  has  been  accomplished,  a 
one-time  general  visual  inspection  of 
the  fastener  holes  for  peening  or  cracks 
is  recommended,  and  m.odificaiion,  if 
necessary.  The  modification  consists  of 
installing  a  shim  and  replacing  existing 
nuts  with  self-aligning  nuts,  which 
would  preclude  the  possibility  for  the 
propagation  of  cracks  at  the  fitting 
attachments.  The  IXiAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
92-262-016(8).  dated  November  25, 
1992,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  tlie 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  tliat  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airpianes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  detailed  visual  inspection  of 
the  fastener  holes  on  the  front  and  rear 
wing  spar  fittings  to  ensure  that 
spotfacing  of  the  fastener  holes  has  been 
accomplished.  If  no  spotfacing  has  been 
accomplished,  a  one-time  general  visual 
inspection  of  the  fastener  holes  for 
peening  or  cracks  would  be  required; 
and  modification  or  repair,  as  necessary. 


The  inspections  and  modification 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously.  The  repair  would 
be  required  to  be  accomplished  in 
accordance  with  a  method  approved  by 
the  FAA. 

The  FAA  estimates  tliat  11  airpb.nes 
of  U.S.  registry  would  bo  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  14  work  hours  par 
airpl&ne  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S55  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  op-3rators.  Based  on  those 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estim.ated  to  be  $8,470.  or  S770  per 
airplane.  This  total  cost  figure  as.sumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govamment  and 
tiie  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  poveinment.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prppa-'-aticn  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "m.ajor  rule"  under  E.xecutive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulator)'  Policies 
and  Procedures  (4  4  FR  11034,  February 
25,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
num.ber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulator)'  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3*-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S39.13    [Am«nded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  93-NM-15-AD. 

Applicability:  Model  ATR72-10O  and  -2rX) 
series  airplanes  on  which  Modification  3196 
has  not  been  installed;  certificated  in  any 
category. 

Coir.ptiar.ee  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  wing  spar  fittings,  accomplish  the 
following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  perform  a  one-time  detailed 
visual  inspection  of  the  fastener  holes  on  tha 
front  and  rear  wing  spar  fittings  to  ensure 
that  spotfacirig  of  the  fastener  holes  has  been 
accomplished,  in  accordance  with 
Aerospatiale  Service  Bulletin  ATR72-57- 
1008,  dated  November  19,  1992. 

(1)  If  spctfacingof  the  fastener  holes  has  • 
been  accomplished,  no  further  action  is 
required  by  this  AD. 

(2)  If  spotfacing  of  the  fastener  holes  has 
not  been  accomplished,  prior  to  further 
flight,  perform  a  one-time  general  visual 
inspection  of  the  fastener  holes  for  peening 
or  cracks,  in  accordance  with  the  service 
bulletin. 

(i)  If  no  peening  or  crack  is  found,  prior  to 
further  flight,  install  a  shim  and  replace 
existing  nuts  with  self-aligning  nuts,  in 
accordance  with  the  service  bulletin. 

(ii)  If  any  peening  or  crack  is  found,  prior 
to  further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  F.'^,^, 
Transport  Airplane  Dirtcforafe. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  .then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21  199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  1, 
1993. 

Durell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-6061  Filed  4-6-93;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  93-NM-12-ADJ 

Alrworthlnesa  Directives;  Short 
Brothers,  PLC,  Model  SO3-60  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  fo  all 
Short  Brothers  Mode!  SD3-60  series 
airplanes.  This  proposal  would  require 
repetitive  inspections  to  detect  cracking 
in  the  attachment  lugs  of  the  horizontal 
stabilizer  and  replacement  of  cracked 
lugs  with  serviceable  parts.  This 
proposal  is  prompted  by  reports  of 
fatigue  cracking  in  the  attachment  lugs 
of  the  horizontal  stabilizer  that 
developed  during  fatigue  testing 
conducted  by  the  manufacturer.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  attachment  of 
the  horizontal  stabilizer  to  the  airplane. 
DATES:  Comments  must  be  received  by 
June  1.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  fFAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
12-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers,  PLC,  2011  Cr>'stal  Drive, 
Suite  713,  Arlington,  Virginia  22202- 
3719.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 

FOR  FURTHER  INFORMATION  COKTACT: 

William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Conunenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-12-AD  "  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM§ 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-12-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  Short  Brothers,  PLC,  Model 
SD3-60  series  airplanes.  The  CAA 
advises  tliat.  during  fatigue  testing 
conducted  by  the  manufacturer  on  a 
Model  SD3-60  series  airplane,  cracks 
developed  in  the  attachment  lugs  of  the 
horizontal  .stabilizer.  Such  cracking,  if 
not  detecled  and  cerrected.  could  result 
in  reduced  structural  integrity  of  the 
attachment  of  the  horizontal  stabilizer  fo 
the  airplane. 

Short  Brothers,  PLC,  has  issued 
Service  Bulletin  SD360-55-19,  dated 
January  18,  1993,  that  describes 
procedures  for  repetitive  ultrasonic 
inspections  to  defect  cracking  in  the 
attachment  lugs  of  the  horizontal 
stabilizer  and  replacement  of  cracked 
lugs  with  ser\'iceable  parts.  The  CAA 
classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  L^nifed  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
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the  Federal  Aviation  Ragulaticns  and 
the  applicable  bilateral  ainv'orthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  F.AA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
detarmined  that  AD  action  is  n9cessar>' 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  ultrasonic  inspections  to 
detect  cracking  in  the  attachment  lugs  of 
tlie  horizontal  stabilizer  and 
replacement  of  cracked  lugs  with 
ser\':ceab!e  parts.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  8i  airplanes 
of  US.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  15  work  hours  per 
eirplana  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  he  S71.280.  or  $880  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accoraplished 
the  proposed  requirements  of  this  AD 
ciction. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  deternp.inod  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signillcant 
rale"  under  the  DOT  Regulatory  Policies 
end  Procedures  ^44  FR  11034,  February 
26,  1979),  and  (3)  if  promulgated,  will 
not  have  a  significant  econcm.ic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  tlie  Regulatory*  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 


List  of  Subject*  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHiNESS 
DiRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354{al.  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.39. 

§39.13    (Am*ndMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Short  Brothers,  PLC:  Do«;ket  93-NM-12-AD 
Applicability:  AH  Model  SD3-60  series 

airplanes,  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 

accomplished  previously. 
To  prevent  reduced  structural  integrity  of 

the  attachment  of  the  horizontal  stabilizer  to 

the  airplane,  accomplish  the  following: 

(a)  Prior  to  the  accumulation  of  20,000  total 
landings  on  the  horizontal  stabilizer  or 
within  3  months  af^er  the  effective  date  of 
this  AD.  whichever  occur?  later,  and 
thereafter  at  intervals  not  to  exceed  4,000 
landings,  perform  an  ultrasonic  inspection  to 
detect  cracking  in  the  attachment  lugs  of  the 
horizontal  stabilizer  in  accordance  with 
Shorts  Service  Bulletin  SD360-55-19,  dated 
January  18, 1993.  If  any  cracked  lug  is  found, 
prior  to  further  flight,  replace  the  lug  with  a 
serviceable  part  in  accordance  with  the 
service  bulletin  and  continue  to  inspect  at 
intervals  no?  to  exceed  4,000  landings  in 
accordance  with  this  paragraph. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  A.n;M-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-n3. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  wiiere  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renfon,  Washington,  on  April  1. 
1993. 
Darrell  M.  Pederson, 

Acting  Mar  ager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-8059  Filed  4-6-93;  8.45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  S3-AGL-6] 

Proposed  Transition  Area  Alteration, 
Pontlac,  IL 

AGENCY:  Federal  Aviation 

Adm.inistration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
alter  the  existing  Pontiac,  IL,  transition 
area  to  accommodate  a  new  VOR 
runway  24  Standard  Instrument 
Approach  Procedure  (SLAP)  to  the  new 
Pontiac  Municipal  Airport.  Pontiac.  IL. 
This  proposal  would  also  reflect  the 
new  location  of  Pontiac  Municipal 
Airport  by  updating  the  airport's 
geographic  position.  The  intended  effect 
of  this  action  is  to  provide  segregation 
of  aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
v/eather  conditions. 
DATES:  Comments  must  be  received  on 
o:  before  May  25.  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGI^7,  Rules 
Docket  No.  93-AGL-6.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  The 
official  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines, 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
AdminisL-ation,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois. 
FOR  PJRTHER  INFORMATION  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division, 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312) 694-7568. 

SUPPLEMENTARY  tNFORM.ATK>N: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
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developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energj'-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  these  comments  a  self-add.-e.ssed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-6."  The  postcard  will  be  dale/time 
<tamped  and  returned  to  the 
rommenter.  All  communications 
received  on  or  before  the  specified 
closing  date  lor  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  propo.sal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  I.^i.es  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  PJaines,  Illinois, 
both  bf'fore  and  after  the  closing  date  for 
coinme.nts.  A  report  summarizing  each 
substantive  pubUc  contact  with  FAA 
personnel  concerned  v.ith  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NTRM's 

Any  person  may  obtain  a  copy  of  iJie 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Feder?il 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Communiraticns  must  idoniifv-  the 
notic»<  number  of  this  NPRM.  Persons 
intertsled  in  being  placed  on  s  mailing 
lis'  for  future  NPKiM's  should  also 
request  a  copy  of  Advisory-  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendn-ient  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  e.xisting  Pontiac,  IL,  txansifion 
area  to  accommodate  a  new  VOR 
runway  24  SIAP  to  the  new  Pontiac 
Municipal  Airport,  Pontiac.  IL.  This 
proposal  wotild  also  reflect  the  new 
location  of  Pontiac  M'lnicipal  Airport 
by  updating  the  airport's  getjgraphic 
position. 

The  development  of  the  procedure 
requires  Lhat  the  FAA  alter  tlie 
designated  airspace  to  ensure  that  the 
procedure  would  be  contained  within 


controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  would 
enable  pilots  to  circumiwvigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  Ajnerican  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2,  1992.  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  ere  necessary  to 
keep  them  operationally  current.  Jt, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  L"iCorporation  by 
reference,  Tran.=;irinn  areas. 

The  Proposed  Amendment 

hi  consideration  of  the  fo.regoing,  the 
Fedc.-al  Aviation  Administraliuii 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aufhorit)-:  49  U.S  (1  app.  1348!al,  1354ia), 
1510;  E.O.  10854,24  .^R  S»565.  3  (.i  R,  1959- 
1963  Comp  ,  p.  389:  49  U.S.C  106lg);  14  CFR 
11.69. 

571.1    [Am9nct«<i) 

2.  The  incorporation  by  reference  in 

14  CFR.  71.1  of  tlie  Federal  Avia'ion 
Administ/atitin  (^der  7400. 7A, 
Compilation  of  Reg>.'!a!ions,  dated 
November  2,  1992  and  effective 
November  27,  1992,  i.s  amended  as 
follows: 


Section  7 J  J fl  J     Designation  of  Tronsitin' 
Areas 


AGL  IL  TA  Pontiac.  EL  Rsviaed) 

Pontiac  Municipal  Airport,  IL 
(lat.  40°55'25"  N,  long.  88'37'32"  W) 
That  airspace  extending  upward  from  700 

feet  above  the  suriace  within  a  6  4  mile 

radius  of  Pontiac  Municipal  Airport. 

•  ■         •         •         « 

Issued  in  Des  Plainea,  Illinois  on  March  15, 
1993. 

John  P.  Cuprisin. 

Manager,  Air  Traffic  Divtuon. 

|FR  Doc  93-8084  Filed  4-6-93;  8.45  ami 
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14  CFR  Part  71 

[Alrapace  Doclwt  No.  93-AG(.-51 

Proposed  TransHJon  Araa 
E«tabli»hm«nt.  Fort  Atkinson.  Wl 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  proposed  rule  would 
establish  a  transition  area  near  F'ort 
Atkinson,  VVI,  to  accommodate  a  new 
VOR-A  instrument  approach  procedure 
to  Fort  Atkinson  Municipal  Airport, 
Fort  Atkinson.  VVI.  The  intended  effect 
of  this  action  is  to  provide  segregation 
of  aircraft  using  instrument  approach 
procedures  in  instrument  conditions 
from  other  aircraft  operating  in  visual 
weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  May  25,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  AdminisUation,  Office  of  the 
A.ssistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  93-AGL-5,  2300  Ea-l  Devon 
Avenue,  Des  Piaines,  Illinois  60018  The 
official  docket  may  be  examined  in  the 
Office  of  the  Assistant  Chief  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Piaines. 
Illinois.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  System 
Management  Branch,  Federal  Aviation 
Administration,  2300  Ea.st  Devon 
Avenue,  Des  Piaines,  Illinois. 
FOR  FURTHER  fttFORMATiON  CONTACT: 
Douglas  F.  Powers,  Air  Traffic  Division. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration.  2300 
East  Devon  .fvenue.  Des  Piaines.  Illinois 
C0018.  telephone  (312)  694-7568. 

SUPPLEMENTARY  iNFORMATICN: 

Commerls  Invited 

Interested  parties  are  invited  to 
partii  ipate  in  this  proposed  rulemakinc 
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by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  b« 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket.  FAA, 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  ofNPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  S.W.,  Washington.  DC  20591. 
or  by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NTRM's  should  also 
request  a  copy  of  Advisory  Circular  No 
11-2A.  which  describes  the  application 
procedure. 

The  Propoeal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  transition  area  near  Fort 
Atkinson.  WI.  to  accommodate  a  new 
VOR-A  instrument  approach  procedure 
to  Fort  Atkinson  Municipal  Airport. 
Fort  Atkinson.  WI. 

The  development  of  the  procedure 
requires  that  the  FAA  establish  the 


designated  airspace  to  ensure  that  the 
procedure  would  be  contained  within 
controlled  airspace.  The  minimum 
descent  altiiude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  would 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  fiight  rule  requirements.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2,  1992,  and  effective 
November  27,  1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evdiuation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565,  3  CFR,  195^ 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

Section  71.1     [Amended} 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2.  1992.  and  effective 
November  27,  1992,  is  amended  as 
follows: 


Section  71.181     Designation  of  Transition 
Areas 

*         *         •         *         • 

AGL  WI  TA  Fort  Atkinson,  WI  [New] 
Fort  Atkinson  Municipal  Airport,  WI 
(lat.  42''57'47"  N,  long.  83M9'04"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfiace  within  a  6.3  mile 
radius  of  Fort  Atkinson  Municipal  Airport. 
***** 

Issued  in  Des  Plaines,  Illinois  on  March  1! 
1993. 

)ohn  P.  Cupriflin. 
Manager,  Air  Traffic  Division. 
[PR  Doc.  93-8083  Filed  4-&-93;  8:45  ami 
nUJNO  CODC  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 
RIN  3084-AA26 

Rules  for  Using  Eriergy  Cost  and 
Consumption  Information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Extension  of  time  in  which  to 
submit  comments  on  proposed 
amendments  to  the  Appliance  L.abeling 
Rule. 

SUMMARY:  The  Federal  Trade 
Commission  is  seeking  public  comment 
on  proposed  amendments  to  the 
Appliance  Labeling  Rule  that  were 
published  on  March  5.  1993.  The  time 
for  filing  such  comments  has  been 
extended  by  the  Presiding  Officer  from 
April  19,  1993.  to  May  20,  1993. 
DATES:  Written  comments  will  be 
accepted  until  May  20.  1993. 
ADDRESSES:  Comments  should  be  sent  to 
Henry  B.  Cabell.  Presiding  Officer, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20580.  Written 
comments  should  be  submitted,  when 
feasible  and  not  burdensome,  in  five 
copies. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills.  Attorney.  202-326-3035, 
Enforcement  Division,  Federal  Trade 
Commission,  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  By  notice 
of  March  5.  1993,'  the  Commission 
announced  it  was  seeking  public 
comment  on  proposed  amendments  to 
the  Appliance  Labeling  rule,  including 
a  proposed  new  format  for  the  Energy 
Guide  labels  the  rule  requires.  Requests 
that  the  comment  period  be  extended 
until  May  20. 1993  have  been  filed  by 


>  58  FR  12618. 
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two  participants.  The  Commission's 
staff  does  not  oppose  the  reqijested 
extension  of  time.  In  light  of  the 
foregoing,  the  Presidirg  Officer  has 
extended  the  period  for  the  receipt  of 
such  comments  to  May  20.  i  993. 
Lewi*  F.  Parker, 
ChiefPrt-iiding  Officer. 
[PR  Doc.  93-8130  Filed  4-f>-93:  8:45  ami 

BILUNG  CODE  flO-OI-M 


ccmwodity  futures  traoing 
comm;ssion 

17  CFR  Part  130 

revision  of  Federal  Speculative 
Position  Limits;  Reopening  cf 
ComTfjnt  Period 

AGESCY:  Ccmmodify  Futures  Trading 

Commission. 

ACTION:  Reopening  of  comment  period. 

SUMMARY:  On  April  13.  1992,  the 
Commodity  Futures  Trading 
Commission  ("Commission")  published 
ill  the  Federal  Register  a  Notice  of 
Fropo.sed  Rulemaking  relating  to 
Commission-set  speculative  position 
limits.  57  F.R.  12766  Rased  upon  its 
consideration  of  the  comments  received 
end  upon  its  independent  analysis,  the 
Commission,  elsewhere  in  this  issue  of 
the  Federal  Register,  is  promidgating 
interim  final  pjles  amending  Federal 
?;peculafive  position  limits. 

The  interim  final  rules  adopted  by  the 
Commission  differ  from  the  proposed 
rules  by  increesing  the  position 'lira  it 
li=veis  io  less  than  originally  prnposed 
and  by  phasing-in  the  implomentation 
of  these  increases  in  two  steps;  the  first 
to  take  effect  in  sixty  days  and  the 
second  to  lalie  effect  as  of  March  31 , 
1994.  The  originally-proposed 
specjlative  position  hmit  levels  remain 
pending.  The  Commission  will  make  a 
final  determination  on  these  proposed 
levels  after  having  had  an  opportunity 
to  ob«":ve  tha  impact  of  these  two 
interim,  phsj,ed  increases. 

In  iig.-it  of  the  apparent  widespread 
interest  in  the  proposed  revisions  to 
ihese  rules,  and  because  it  wishes  to 
ensure  thtt  all  interested  forties  have  an 
adequate  opportunity  to  submit 
informed  comments,  especially  with 
regard  to  the  actual  experieuco  in 
implementing  these  two  interim 
increases  the  Comn:is';ion  is  reopening 
the  comment  period  concerning  the 
original iy  proposed  specu!*ifive  position 
limit  levels  on  March  31, 1994.  This 
coincides  with  the  beginning  of  the 
second  interim  increase  to  sp»K;nlative 
position  limits.  The  Commission  v.nU 
consider  whether  to  adept  the  proposed 


speculative  position  limit  levels  as  fiaal 
shortly  after  the  comment  pericxl  closes 
on  April  30,  1995. 

DATES:  The  comment  period  ou  the 
pending,  proposed  levels  will  reopen  on 
March  31,  1994  through  April  30,  1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Off;ce  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N\V.,  Washington.  DC  20561  and 
should  iTiake  reference  to  "Revision  of 
Federal  Specrui.-'.uve  Position  Li;r.its." 
FOR  FURTHER  ^NFOOMATION  COMTACT: 
blake  Imel,  Deputy  Director,  or  Paul  M. 
Architzel,  Qiief  Counsel,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commissicn.  2033  K  St.  bi\\'., 
Washington,  DC  20581.  (202)  254-3201 
or  254-6990,  rsspectively. 

Issued  in  Washington,  DC,  thu  30th  day  of 
March,  1993,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  D«.  93-8133  Filed  4-6-93.  6.45  am) 


DEPAflTME^rr  OF  HEALTH  AV'D 
HUMA.N  SERVICES 

Food  and  Drug  AdminisUatton 

21  CFR  Part  101 

[Docket  No.  93N-0075] 
RIN  0095-AC4« 

Food  Labeling;  Declaration  of 
Ingredie.nts;  Common  or  Usual  Nam« 
for  Nonstandardized  Fooin;  Diluted 
Juica  Beverages 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.f)  is  proposing  to 
amend  its  regulations  to  exempt  food 
that  purports  to  be  a  beverage  that 
contains  any  fruit  or  vegetable  juico 
from  the  requi.'ement  that  the  !al>el  of 
the  ffjod  bear  a  statement  on  the 
information  pane!  as  to  the  percentage 
of  juice  containf»d  in  the  food  The 
proposed  e:<emption  is  for  1  year.  If  tlie 
agency  adopts  this  exemption,  such 
food  will  not  have  to  bear  a  percent 
juice  declaration  until  May  8,  1994.  This 
proposal  is  in  response  to  requests  from 
industry  for  such  an  exi;mption  on  the 
grounds  that  co.mpliance  with  this 
requirement  by  May  8.  1993,  will  cause 
such  great  costs  to  tiie  industry  as  to  be 
impracticable  and  result  in  unfair 
competition. 

DATES:  Written  comments  by  May  7, 
1993.  The  agency  proposes  that  any 


final  rule  that  may  issue  basnd  en  rhis 
proposal  b«come  effective  on  the  date  of 
publication  of  the  final  rale  in  the 
Federal  Register. 

ADDRESSES:  Submit  wrritten  comments, 
data  or  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  ihFORMATION  CONTACT: 
Nannie  H.  Rwiney.  O^nti^r  for  Food 
Safety  and  Applied  Nutrition  (flFS- 
158).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5007. 

SUFPLEMENTA9V  INFORMATK>N: 

I.  Backgj-nund 

In  the  Federal  Register  of  January  6 
1993  (58  FR  2897).  hDA  published  a 
final  rule  amending  the  food  labeling 
regulations  to  establish  in  §  101.30  (21 
CFR  101.30)  requirements  for  label 
declaration  of  tlia  percentage  of  juice  in 
foods  that  purport  to  be  beverages 
containing  fruit  or  vegetable  juice.  The 
agency  also  revised  the  existing 
common  or  usual  name  regululion  for 
diluted  fruit  or  vegetable  juice  beverages 
in  §  102.33  (21  CFR  102.33).  In  addition, 
the  agency  revoked  the  common  or 
usual  name  regulations  for 
noncarbcnated  beverage  products  that 
contain  no  fruit  or  vegetable  juice. 
§  102.30  {21  CFR  102.30),  and  for 
diluted  orange  juice  beverages.  §  102.32 
(21  an  102.32).  This  final  rule  was  part 
of  PDA's  ongoing  rulemaking  on  juices 
and  juice  beverages.  It  also  responded  to 
the  Nutrition  Labeling  and  Eduretion 
Act  of  1990  (the  1990  amendments) 
(Pub.  L.  101-535).  which  amended 
section  403(;)(2)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
use.  343(i)(2l)  to  provide  that  ffxxis 
that  purport  to  be  beverages  containing 
vegetable  or  f.niit  juice  must  bear  a 
statement  with  appropriate  promJnence 
on  the  information  panel  of  the  label  of 
the  total  percentage  cf  such  fruit  or 
vecetable  juice  contained  in  the  food. 

In  the  percent  juice  labeling  proposal. 
whi':h  pubhshed  in  the  Federal  Register 
of  July  2.  1991  (56  FR  30452).  FDA 
proposed  November  8,  1991.  es  the 
effective  djte  for  the  percent  juice 
labaling  requirements,  consistent  with 
section  10(c)  of  the  1990  amendments. 
However,  comments  from  the  food 
industry  strongly  urged  FDA  to  adopt  a 
different  effective  date.  These  comments 
maintained  that  the  November  8,  1991, 
efTective  date  would  not  allow  the  food 
industry  enough  time  to  develop  the 
required  labeling  and  would 
significantly  increase  costs  because  the 
present  label  inventory  would  hi^ve  to 
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be  discarded.  The  comments  also  urged 
FDA  to  make  the  effective  date  of  the 
percent  juice  declaration  requirement 
consistent  with  the  effective  date  of  the 
regulations  implementing  the 
mandatory  nutrition  labeling  (section 
403(q)  of  the  act)  and  health  and 
nutrient  content  claims  (section  403(r) 
of  the  act)  provisions  of  the  act.  which 
were  also  added  by  the  1990 
amendments.  Although  FDA  agreed 
with  the  comments,  it  had  no  authority 
to  extend  an  effective  date  that  was 
established  by  statute. 

On  August  17.  1991,  Congress 
amended  the  1390  amendments  to  delay 
the  effective  date  of  Ilia  percent  juice 
labeling  requirements  (Pub.  L.  102-108). 
Notice  of  this  change  in  the  effective 
date  was  given  in  the  Federal  Register 
of  November  27,  1991  (56  FR  60877). 
Under  this  amendment,  the  percent 
juice  labeling  requirement  for  frjit  and 
vegetable  juice  beverages  applies  to 
labels  attached  to  these  products  after 
May  8,  1993. 

The  agency  received  a  comment  to  the 
percent  juice  labeling  proposal 
requesting  a  temporary  exemption  from 
the  May  8. 1993,  statutorj^  effective  date 
established  by  Public  Law  102-108  (see 
the  discussion  in  comment  60  of  the 
January  6. 1993,  final  rule  (58  FR  2897 
at  2923)).  The  comment  requested  that 
the  requirement  for  percent  juice 
declaration  on  the  labels  of  beverages 
purporting  to  contain  juice  be 
implemented  concurrently  with  any 
later  date  that  the  agency  may  prescribe 
under  section  10(a)(3)(B)  of  the  1990 
amendments  for  the  application  of  the 
nutrition  labeling  and  nutrient  content 
claim  provisions  of  the  act.  The 
comment  suggested  that  the  effective 
date  for  the  percent  juice  declaration  be 
delayed  on  the  basis  of  the  proviso  in 
section  403(i)  of  the  act  that  "to  the 
extent  that  compliance  with  the 
requirements  of  clause  (2)  of  this 
paragraph  is  impracticable,  or  results  in 
deception  or  unfair  competition, 
exemptions  shall  be  estaolished  by 
regulations  promulgated  by  the 
Secretary."  The  comment  cited  case  law 
and  previous  FDA  policy  as  precedent 
for  the  requested  temporary  exemption. 

The  agency,  at  that  time,  was  not 
persuaded  by  the  arguments  and 
assertions  presented  in  the  request  for  a 
temporary  exemption  from  the  statutory 
compliance  date  of  May  8, 1993,  for  the 
requirement  of  percent  juice 
declaration.  However,  the  agency 
acknowledged  that  section  403(i)  of  the 
act  provides  authority  for  an  exemption, 
and  that  it  has  provided  some 
exemptions  in  the  past.  The  agency 
noted  that  Congress  had  twice 
specifically  considered  when  the 


requirem.ent  for  percent  juice 
declaration  should  be  effective,  and  that 
Congress  had  failed  to  include  a 
provision  for  a  delay  of  the  application 
of  this  provision  in  the  1990 
amendments,  in  contrast  to  the 
provision  that  it  had  made  for  such  a 
delay  for  the  nutrition  labeling  and 
nutrient  content  claims  provisions  (58 
FR  2897  at  2924,  January  6,  1993).  In 
addition,  the  agency  noted  the  absence 
of  any  indication  in  the  legislative 
history  of  the  1990  amendments  that 
Congress  wished  to  delay  the 
im.plementation  of  percent  juice 
declaration  on  beverages  purporting  to 
contain  juice  (38  FR  2897  at  2924). 
Based  on  these  factors,  the  agency 
concluded  that  a  temporary  exemption 
based  on  section  403(i)  of  the  act  was 
not  appropriate.  However,  because  the 
amendments  to  the  common  or  usual 
name  regulations  in  part  102  (21  CFR 
part  102)  were  not  directly  responsive  to 
the  1990  amendments  (which  amended 
section  403(i)  of  the  act),  and  in  order 
to  minimize  costs,  FDA  established  May 
8, 1994,  as  l}ie  effective  date  for  the 
amendments  to  the  common  or  usual 
name  regulation  for  juice  beverages  (58 
FR  2897  at  2924). 

II.  Requests  for  Exemption 

Since  issuance  of  the  January  6,  1993, 
final  rule  on  percent  juice  labeling,  FDA 
has  received  letters  from  the  National 
Food  Processors  Association  (NFPA), 
Washington,  DC,  the  Processed  Apples 
Institute,  Inc.  (PAI),  Atlanta,  GA,  and 
two  firms  that  produce  labels  and 
printed  containers  for  the  beverage 
industry  that  requested  that  FDA  delay 
the  announced  effective  date  of  May  8, 
1993,  to  May  8,  1994,  the  date  on  which 
the  common  or  usual  name  regulations 
for  juice  beverages  (§  102.33),  the 
nutrition  labeling  regulations  {§  101.9 
(21  CFR  101.9j),  and  other  related 
regulations  are  effective.  These  requests 
assert  that  the  May  8,  1993,  effective 
date  will  result  in  such  excessive  costs 
that  it  will  be  impracticable  for  most 
companies  to  make  the  labeling  change 
in  a  timely  manner,  and  that  it  will  put 
the  juice  and  juice  products  industries 
at  a  competitive  disadvantage  by 
limiting  the  products  that  they  can 
market. 

The  letter  from  NFPA  (Ref.  1)  contains 
a  report  of  a  survey  that  it  initiated  on 
January  14,  1993,  with  members  of  the 
NFPA  Juice  Products  Technical 
Committee.  The  committee  consists  of 
representatives  of  28  companies  that 
manufacture  foods  that  purport  to  be 
beverages  that  contain  fruit  or  vegetable 
juice.  The  companies  ranged  from 
relatively  small  firms,  with  a  few 


million  dollars  per  year  in  annual  sales, 
to  multi-billion  dollar  corporations. 

The  association  stated  that  as  of 
January  19, 1993,  a  total  of  19 
companies,  or  68  percent  of  the  survey 
population,  had  responded.  Companies 
responding  account  for  about  67  percent 
of  the  national  processed  juice  market 
and  about  50  percent  of  the  domestic 
processed  juice  product  market.  The 
products  represented  include  canned, 
aseptically  packaged,  refrigerated,  and 
frozen  fruit  juices,  vegetable  juices, 
diluted  juice  products,  end  blended 
juices,  NFP.\  noted  that  the  reported 
products  do  not  include  all  products 
that  will  be  subject  to  percent  juice 
declarations,  such  as  flavored 
carbonattd  beverages  that  may  purport 
to  contain  juice  by  use  of  a  label 
vignette  or  advertising  images.  In 
addition,  NFPA  stated  that  products 
packed  on  site  in  produce  departments 
of  retaH  markets,  supermarkets,  and 
other  food  retail  establishments  are 
outside  the  scope  of  the  survey. 

According  to  NFPA,  the  companies 
responding  to  its  survey  have  a  total  of 
550  juice  and  juice  beverage  products 
that  will  be  affected  by  the  percent  juice 
label  declaration  requirement.  The  19 
responding  companies  will  have  to 
change  a  total  of  9,466  labels,  of  which 
8,087  are  private  labels. 

NFPA  reported  that  the  survey  data 
show  that  the  costs  of  complying  with 
the  May  8,  1993,  effective  date  for 
percent  juice  labeling  will  exceed  $388 
million.  Contributing  to  the  costs  are:  (1) 
The  more  than  741  million  labels  or 
packages  (individual  units)  that  must  be 
discarded  due  to  the  May  8. 1993,  date, 
resulting  in  a  dollar  value  of 
approximately  $53  million;  (2)  $181 
million  for  returns  from  the  trade  for 
beverages  in  distribution  before  May  8, 
1993,  that  the  trade  may  refuse  because 
it  does  not  bear  percent  juice  labeling; 
and  (3)  total  dollar  costs  of  $154  million 
to  redesign  and  reprint  a  6-month 
working  supply  oi  juice  product  labels. 

NFPA  explained  that  tiie  large  volume 
of  labels  and  printed  containers  that 
must  be  discarded  and  the  high  costs 
result  from  several  factors: 

First,  the  survey  respondents  conduct 
a  great  deal  of  private  label  business  and 
maintain  en  average  of  15  labels  per 
product  to  cover  their  private  label 
accounts. 

Second,  many  juice  beverages  are  not 
seasonal  in  nature,  and  a  fairly  high 
level  of  packing  inventory  is  needed  to 
maintain  continuing  business. 

Third,  for  certain  seasonal  products, 
in  particular  those  using  domestic  citrus 
fruit,  the  season  is  now  in  progress. 
Some  products  cur.ently  in  production 
may  not  be  able  to  enter  into  interstate 
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commerce  before  May  8,  1993.  NFPA 
maintained  that  this  delay  may 
necessitate  destruction  not  only  of  the 
label  or  printed  package,  but  of  the 
beverage  contents  of  the  package  on  or 
after  May  8, 1993.  because  these 
products  may  not  be  perceived  as 
current  production. 

The  association  stated  that  the  new 
data  illustrate  the  impracticability  of 
complying  with  the  short  compliance 
period  for  percent  juice  label 
declarations  and  demonstrate  that  the 
juice  beverage  industry  will  be  placed  at 
a  serious  competitive  disadvantage  with 
respect  to  other  beverage  industries  that 
will  not  be  required  to  assume  these 
costs. 

NFPA  noted  that,  despite  good  faith 
efforts  to  comply  with  the  May  8,  1993. 
effective  date  for  percent  juice  labeling, 
none  of  the  19  firms  responding  to  the 
NFPA  survey  reported  that  they  can  take 
delivery  of  a  6-month  replacement 
inventory  of  labels  or  packages  for  their 
affected  products  by  the  effective  date. 
However,  about  40  percent  of  the 
responding  firms  stated  that  they  can 
replace  a  working  level  of  label  or 
package  inventory  some  time  in  June 
1993.  Some  firms,  chiefly  those  with 
many  private  label  accounts,  indicated 
that  the  process  of  label  and  package 
inventory  replacement  will  not  be 
co.mplete  until  1994. 

NFPA  noted  that  the  estimated 
delivery  dates  are  based  on  the 
presumption  that  survey  respondents 
will  convert  their  labels  to  comply  with 
percent  juice  labeling  only.  The 
estimated  dates  do  not  represent  the 
dates  that  juice  product  companies 
could  also  take  deliver)'  of  labels  or 
printed  packages  that  comply  with 
m.andatory  nutrition  labeling 
regulations,  which  will  entail  more 
e.xtensive  label  redesign  and  longer 
timeframes.  It  further  noted  that  the 
estimated  delivery  dates  are  for  labels 
and  printed  packages  and  do  not 
represent  the  dates  that  goods  in 
commerce  would  be  in  compliance. 

.According  to  NFPA,  anecdotal 
information  from  label  and  package 
suppliers  to  the  juice  and  beverage 
industry'  underscores  the  impracticality 
of  the  May  8,  1993,  deadline.  These 
suppliers  have  stated  that  despite  their 
best  efforts  to  fulfill  their  customers' 
orders,  they  are  unable  to  promise 
delivery  of  new  labels  and  printed 
packages  before  the  May  8,  1993, 
deadline.  Several  suppliers  have  stated 
that  even  with  skilled  craftsmen,  such 
as  film  technicians  and  cylinder 
engravers,  each  working  around  the 
clock  for  the  next  16  weeks,  the  volume 
of  work  to  be  completed  is  so  vast  that 
it  simply  cannot  be  accomplished  in 


time  for  the  May  8,  1993,  effective  date 
forpercent  juice  labeling. 

TTie  PAI  letter  (Ref.  2)  stated  that 
private  label  packers  are  in  jeopardy 
because  of  the  wide  variety  of  products 
that  they  pack  for  a  multipHcity  of 
customers.  Each  of  these  customers 
usually  has  products  packed  in  several 
sizes  and  flavors.  PAI  reported  that  the 
private  label  packers  are  responsible  for 
ensuring  that  the  label  complies  with 
applicable  Federal  and  State 
regulations,  but  that  it  was  virtually 
impossible  to  prepare  to  comply  with 
section  403(i)(2)  of  the  act  until  the  final 
rule  was  published.  PAI  noted  that  one 
of  its  smaller  members  has  1,564  stock 
keeping  units  (SKU's)  that  require 
changes.  If  this  firm  were  to  meet  the 
May  1993  deadline,  it  would  have  to 
scrap  48  million  labels.  More 
importantly.  PAI  stated,  their  inability 
to  replace  all  of  these  labels  in  the  short 
compliance  period  will  cause  them  to 
lose  business  to  competitors,  resulting 
in  a  gross  loss  of  some  $10  million 
between  May  1993  and  May  1994. 

FDA  also  received  letters  ft-om  two 
producers  of  labels  and  packages  used 
by  juice  products  manufacturers  who 
requested  that  the  agency  postpone  the 
effective  date  until  May  8,  1994.  One 
manufacturer  of  lithographed  cans 
pointed  out  that  the  beverage  can 
industry  is  seasonal,  and  that  the 
plurality  of  sales  in  the  United  States 
takes  place  during  the  summer  months, 
between  May  and  September.  It  stated 
that  depending  on  individual  customer 
specifications,  storage  and 
transportation  logistics,  and  the  orders 
received  from  various  beverage  packers, 
plants  must  produce  cans  as  far  as  9 
months  in  advance.  Hence,  many  of  the 
beverage  cans  to  be  sold  after  May  8, 
1993,  were  produced  as  early  as 
September  1992.  more  than  3  m.onths 
before  the  issuance  of  the  percent  juice 
labeling  final  rule.  It  maintained  that 
while  these  cans  were  in  conformity 
with  FDA  regulations  at  the  time  of 
production,  they  will  be  out  of 
compliance  at  the  time  of  their  sale  if  an 
extension  of  the  percent  juice  labeling 
requirement  is  not  provided. 

The  comment  also  pointed  out  that 
given  the  short  time  for  compliance  of 
4  months,  manufacturers  cannot 
possibly  replace  all  of  their  lithographs 
according  to  the  needs  of  their 
customers  (who  will  need  time 
themselves  to  redesign  their  labels) 
quickly  enough  to  ensure  that  cans 
produced  after  May  8. 1993,  will 
conform  to  the  new  percent  juice 
labeling  requirement.  In  addition,  the 
comment  maintained,  not  providing  for 
a  postponement  of  the  effective  date  of 
§  101.30  will  cost  the  can  manufacturers 


and  their  customers  untold  dollars  to 
dispose  of  cans  already  produced. 

A  comment  from  anotner  firm, 
requesting  a  delay  in  the  effective  date 
for  percent  juice  labeling,  stated  that 
economic  impact  on  that  firm  is 
prohibitive  because  of  the  costs  of 
destroying  labels  and  of  developing  new 
labels  twice  in  1  year  to  comply  both 
vdlh  the  May  8,  1993.  date  for  percent 
juice  labeling  and  the  May  8.  1994  date, 
for  the  other  food  labeling  regulations 
issued  under  the  1990  amendments.  The 
comment  added  that  it  may  have  to 
withdraw  from  sale  to  their  small 
wholesalers  and  retailers  their  entire 
juice  product  line  because  the  firm 
cannot  afford  the  cost. 

FDA  acknowledges  that  the  short  time 
period  for  compliance  with  the  percent 
juice  labeling  requirements,  by  May 
1993,  and  the  different  effective  date  for 
nutrition  labeling  and  other  food 
labeling  changes,  by  May  8,  1994.  will 
increase  costs  to  manufacturers 
substantially.  Therefore,  the  agency  has 
evt^luated  the  economic  impact  of  an 
exemption. 

III.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  the  proposed  rule  as 
required  by  the  Regulatory  Flexibility 
Act  and  Executive  Order  12291.  The 
Regulatory'  Flexibility  Act  requires 
regulatory  relief  for  small  businesses 
where  feasible.  Executive  Order  12291 
compels  agencies  to  use  cost-benefit 
analysis  as  a  component  of 
decisionmaking. 

The  agency  finds  that  this  proposed 
rule  is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  In  addition,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  FDA 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  adverse 
impact  on  a  substantial  number  of  small 
businesses. 

In  the  proposal  to  require  label 
declaration  of  percentage  juice, 
published  in  the  Federal  Register  of 
July  2,  1991  (56  FR  30452),  FDA 
determined  that  the  costs  of  the 
proposed  requirements  would  be  S40 
million,  based  on  a  6-month  compliance 
period.  FDA  received  no  comment  on 
the  original  proposal  objecting  to  its 
determination  of  the  costs.  Therefore,  in 
the  final  Regulatory  Impact  Analysis 
(RIA),  published  in  the  Federal  Register 
of  January  6,  1993  (58  FR  2927).  FDA 
did  not  amend  its  original  estimate  of 
the  costs  of  declaring  percentage  juice, 

NFPA,  in  its  comments  requesting  a  1- 
year  exemption  from  complying  with 
the  new  percent  juice  labeling 
requirements  (Ref.  1),  presented 
estimates  of  costs  that  far  exceed  FDA's 
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original  estimate  of  $40  million.  The 
agency's  estimates  were  based  on  a 
study  conducted  bv  Research  Triangle 
Institute  for  FDA  (Ref  3).  This  study 
consisted  of  both  interviews  with  food 
manufacturers  and  a  mailed  survey. 

The  agency  notes  that  although  its 
estimates  were  based  on  a  6-month 
compliance  period,  firms  actually  will 
have  only  4  months  to  comply  with  the 
percent  juice  la'oehng  requiremant.  The 
agency,  therefore,  has  reviewed  the  data 
and  amended  its  estimate  of  the  costs 
associated  with  a  4-monlh  compliance 
period.  The  cost  of  administrative 
activities  are  estimated  to  be  $1  million 
for  a  4-month  compliance  period. 
Analytical  costs  are  estimated  to  be 
$300,000  and  are  not  dependent  on  the 
length  of  the  compliance  period.  Label 
inventory  disposal  costs  are  estimated  to 
be  apprcximately  $18  million  for  a  4- 
month  compliance  period.  Incremental 
printing  costs,  most  accurately 
described  as  redesign  costs,  are 
estimated  to  be  $32  million.  Therefore, 
total  administrative,  analytical,  printing, 
and  inventory  disposal  costs  of  the 
declaration  of  percent  juice 
requirements  are  approximately  $52 
million  for  a  4-month  compliance 
period. 

In  addition,  juice  product 
manufacturers  are  required  to  comply 
with  common  or  usual  name 
regulations,  nutrition  labeling,  nutrient 
content  claims,  and  other  requirements 
of  the  1990  amendments  by  May  8, 
1994.  Juice  product  manufacturers  will 
incur  an  additional  $19  million  to 
change  their  labels  in  response  to  these 
other  labeling  regulations. 

The  agency  believes  that,  because  of 
the  demand  on  the  printing  industry 
caused  by  the  1990  amendments,  it  is 
unlikely  that  most  juice  product 
manufacturers  will  be  able  to  change 
their  labels  to  comply  with  all  labeling 
requirements  by  May  8,  1993.  Therefore, 
juice  products  manufacturers  would  be 
expected  to  change  labels  twice^first, 
to  comply  with  percent  juice  declaration 
requirements  by  May  8. 1993,  and  again, 
1  year  later,  to  comply  with  alt  other 
label  requirements.  The  effect  of  the  two 
dates  is  to  place  juice  products  at  a 
competitive  disadvantage  with  respect 
to  other  beverage  products,  as  other 
beverage  industries  will  not  be  forced  to 
relabel  their  products  twice. 

FDA  notes  that  NFPA  reported  both 
costs  of  replacing  labels  that  are 
destroyed  and  the  value  of  the  destroyed 
label  inventory.  As  stated  in  the  final 
RIA,  disposed  label  inventory  is  valued 
at  its  replacement  cost.  Therefore,  to 
include  both  the  costs  of  labels  ordered 
to  replace  existing  inventory  and  the 
value  of  the  destroyed  label  inventory 


wouid  be  double  counting.  For  this 
reason,  FDA  considers  NFPA's  estimate 
of  $154  million  in  printing  costs  for  a 
4-montii  compliance  period  to  be 
overstated. 

NFPA  also  estimated  that  juice 
products  not  labeled  in  compliance  with 
current  regulations,  valued  at 
approximately  $181  million,  would  be 
rejected  by  distributors  and  returned  to 
the  manufacturer.  Products  labeled 
before  May  8,  1993,  are  not  subject  to 
the  percent  juice  declaration 
requirements.  Therefore,  FDA  will  not 
require  the  destruction  of  any  juice 
products  labeled  before  that  date. 
However,  respondents  to  NTPA's  survey 
explained  that  some  distributors  may 
perceive  that  these  products  are  not 
current  production  and  not  saleable. 
These  distnbutors  would  return  the 
product  to  the  manufacturer.  While 
some  products  may  be  returned,  the 
agency  is  convinced  that  costs  of  returns 
are  likely  to  be  small.  Although  some 
distributors  may  not  accept  products 
without  the  new  labeling,  certainly  not 
all  distributors  will  do  so.  Thus, 
manufacturers  most  likely  will  be  able 
to  sell  the  returned  product  to  the  same 
or  other  distributors  at  the  same  or  a 
reduced  price. 

The  agency  considers  it  unlikely  that 
many  products  actually  will  be 
destroyed  as  a  result  of  this  rule. 
Although  a  lower  price  results  in 
reduced  profits  for  manufacturers,  such 
lower  profits  are  not  a  societal  cost,  i.e., 
a  use  of  real  resources.  Instead,  these 
reduced  profits  are  viewed  as  a  transfer 
between  producers  and  distributors. 

Upon  consideration  of  the  estimates 
provided  by  NFPA,  the  agency  has 
amended  its  estimates  of  the  costs  of 
complying  with  the  requirements  of  the 
percentage  juice  regulations  by  May  8, 
1993.  FDA  believes  that  its  estimate  of 
costs  may  have  been  understated.  FDA 
estimates  thaft  declaration  of  the  percent 
of  juice  in  beverage  products  by  May  8, 

1993,  would  cost  manufacturers 
approximately  $52  million. 

However,  Ixtcause  FDA  is  proposing 
to  provide  a  temporary  exemption  from 
the  effective  date  of  the  requirements  for 
percent  juice  declaration  until  May  8, 

1994,  as  explained  below, 
manufacturers  will  be  able  to  coordinate 
these  changes  with  other  mandated 
label  changes.  Therefore,  this  proposal 
would  reduce  the  incremental  costs  of 
declaring  the  percent  of  juice  in 
beverage  products  by  $51  million  in 
direct  costs.  Thus,  the  cost  that 
manufacturers  of  juice  products  will 
incur  if  they  are  exempted  from  the 
effective  date  of  the  percent  juice 
declaration  to  May  8,  1994,  is 
approximately  $1  million.  This 


regulation  is  expected  to  reduce  the 
benefits  of  percent  juice  labeling  only 
slightly.  FDA  expects  that  many 
manufacturers  will  provide  labeling 
prior  to  the  effective  date.  Also,  it  is 
unlikely  that  many  consumers  will  alter 
juice  consumption  patterns  during  this 
interim  if  the  information  is  provided. 

IV.  The  ProposAl 

Be.sed  on  the  new  information  about 
the  costs  and  difficulties  of  complying 
with  percent  juice  labeling  that  was 
submitted  in  the  iptters  from  NFPA, 
PAI,  and  label  and  container 
m.anufacturers,  FDA  has  reconsidered 
its  determination  net  to  exempt  juice 
products  from  this  requirement.  After 
reconsideration.  FDA  has  determined 
that  it  is  appropriate  to  propose  an 
exemption  from  the  May  9,  1993, 
effective  date  of  the  percent  juice 
labeling  requirements  for  the  following 
reasons:  As  stated  above  in  the 
economic  impact  assessment,  the  NFPA 
survey  data  show  that  compliance  by 
May  8,  1993.  is  impradicable  and  will 
result  in  unfair  competition.  According 
to  NFP,\,  the  juice  industry  will  incur 
substantial  costs  because  it  will  need  to 
discard  labels,  packages,  and  cans  after 
May  8,  1993,  and  redesign  and  print 
new  labels  and  packages  that  bear 
percent  juice  declaration  in  accordance 
with  new  §  101.30.  Although  some 
manufacturers  may  have  products 
returned,  as  explained  in  the  economic 
discussion,  because  the  requirement 
does  not  apply  to  goods  labeled  before 
May  8,  1993,  these  returns  are  not 
appropriately  considered  in  a 
determination  of  whether  compliance  is 
impracticable,  or  whether  it  would 
cause  unfair  competition.  Despite  the 
substantial  difference  in  FDA's 
estimated  costs  for  compliance  with 
percent  juice  labeling  compared  to  those 
provided  by  NFPA  ($51  million  versus 
$388  million),  the  agency  is  concerned 
that  the  regulations  not  burden  any 
segment  of  the  industry  needlessly  or 
unfairly.  FDA  estimates  that  if  the 
effective  date  is  postponed  f  jr  1  year, 
until  May  8,  1994,  the  costs  cf  the 
requirements  would  be  only 
approximately  $1  million,  significantly 
less  than  either  estimate. 

In  addition  to  costs,  the  question  of 
impracticability  is  directly  affected  by 
the  ability  of  suppliers  to  provide  new 
labels  and  packages  for  juice  products  to 
meet  the  short  effective  date.  NFP.\ 
stated  that  the  capacity  of  label  and 
package  suppliers  to  produce  the 
necessary  labels  is  a  serious  concern, 
especially  for  direct  labels  on  such 
packages  as  composite  containers  and 
laminated  aseptic  boxes.  It  noted  that 
one  suppHer  with  a  lot  of  business  in 
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aseptic  beverage  packaging  estimates 
that  it  would  take  them  over  200 
working  days  to  process  all  changes  to 
their  beverage  packages  (Ref.  4).  There 
are  less  than  80  days  until  May  8.  1993. 
Thus,  NFPA  stated  that  many  juice 
product  companies  will  fail  to  meet  the 
May  8,  1993.  effective  date  for  percent 
juice  declarations  on  some  or  all  of  their 
juice  products.  This  could  result  in  juice 
being  withheld  from  the  market. 

The  agency  recognizes  that  some 
manufacturers  may  need  to  change 
labels  twice — first,  to  comply  with 
percent  juice  declaration  requirements 
by  May  8,  1993,  and  later  to  comply 
with  the  mandatory  nutrition  labeling 
end  other  new  labeling  requirements  by 
May  8.  1994.  The  early  effective  date  for 
juice  product  labels  places 
manufacturers  of  these  affected  juice 
products  at  a  competitive  disadvantage 
with  respect  to  manufacturers  of  other 
beverage  products  (e.g.,  soft  drinks,  tea, 
arid  coffee)  that  will  not  have  to  relabel 
their  products  twice. 

The  need  for  additional  time  for  the 
industry  to  comply  has  also  been  noted 
by  a  Senator  and  two  Congressmen  in  a 
letter  to  the  agency,  dated  January  25, 
1993  (Ref.  5).  Although  the 
Congressmen  did  not  suggest  a  new 
effective  date  for  compliance  with 
percent  juice  labeling,  they  urged  to 
agency  to  act  promptly  on  NFPA's 
request. 

The  agency  tentatively  finds  that 
providing  an  exemption  from  the 
effective  date  until  May  8,  1994,  will 
allow  manufacturers  sufficient  time  to 
efficiently  redesign  and  print  their 
labels  to  provide  for  percent  juice 
labeling.  It  will  enable  manufacturers  to 
make  such  changes  at  the  same  time  as 
changes  are  made  for  compliance  with 
the  other  new  food  labeling  regulations 
issued  under  the  1990  amendments, 
such  as  nutrition  labeling.  It  will  also 
reduce  the  unfair  competitive  effects  of 
the  regulation  and  allow  all  segments  of 
the  beverage  industry  to  compete  on  a 
more  equitable  basis.  Further,  as 
discussed  above,  the  agency  does  not 
believe  that  the  delay  in  effective  date 
will  result  in  a  significant  reduction  in 
consumer  benefits  to  be  derived  from 
this  regulation.  Thus,  after  considering 
the  new  information  on  direct  costs  to 
the  juice  beverage  industry  to  comply, 
as  well  as  the  shortened  time  for 
compliance  and  its  effect  on 
manufacturers'  ability  to  obtain  revised 
labels  and  printed  packages  for  all 
affected  juice  products.  FDA  tentatively 
concludes  that  a  temporary  exemption 
from  the  May  8,  1993,  effective  date 
under  section  403(i)  of  the  act  based  on 
impracticability  and  unfair  competition 
is  warranted.  Therefore,  FDA  is 


proposing  to  amend  §  101.30  to  add 
§  101.30{m),  which  exempts  beverages 
that  purport  to  contain  fruit  or  vegetable 
juice  from  the  requirements  of  the 
percent  juice  labeling  regulations  until 
May  8,  1994. 

The  agency  recognizes  that  some  juice 
products  may  be  labeled  before  the 
proposed  new  effective  date  of  May  8, 
1994,  and  not  bear  percent  juice 
declarations  but  will  still  be  in  the 
distribution  channels  on  or  after  that 
date.  Thus.  FDA  is  proposing  to  provide 
in  the  exemption  for  those  products, 
provided  that  the  m.anufacturer  can 
demonstrate  that  the  juice  products 
were  actually  labeled  before  May  8. 
1994.  Finally,  because  of  the  imminence 
of  May  8,  1993.  FDA  is  proposing  to 
make  any  final  rule  resulting  from  this 
proposal  effective  on  the  date  of 
publication. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll),  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Letter  to  David  Kessler.  Commissioner  of 
Food  and  Drugs,  from  Lester  M.  Crawford, 
Executive  Vice  President,  Scientific  Affairs, 
NFPA,  Washington,  DC,  January  19.  1993. 

2.  Letter  to  David  Kessler,  Commissioner  of 
Food  and  Drugs,  from  Larry  Q  Davenport, 
Executive  Director,  PAl,  Inc.,  Atlanta,  GA, 
)anuary  7,  1993. 

3.  Research  Triangle  Institute  Compliance 
Costs  of  Food  Labeling  Regulations,  FDA 
Contract  •223-«7-2097,  Project  Officer- 
Richard  A.  Williams.  Jr.,  December  1990. 

4.  Letter  to  David  Kessler,  Commissioner  of 
Food  and  Drugs,  from  John  R.  Cady, 
President,  NFPA.  Washington,  DC,  January 
11,1993. 

5.  Letter  to  David  Kessler.  Commissioner  of 
Food  and  Drugs,  from  Henry  A.  Waxman, 
U.S.  House  of  Representatives;  Howard  M. 
Metzenbaum,  U.S.  Senate;  end  Thomas  J. 
Bliiey,  Jr.,  U.S.  House  of  Representatives, 
January  25,  1993. 

VII.  Request  for  Comments 

Interested  persons  may,  on  or  before 
May  7,  1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
wrritten  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 


Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  agency  concludes  that  a 
shortened  comment  period  of  30  days  is 
necessary  to  ensure  prompt  publication 
of  final  regulations  because  of  the 
nearness  of  the  effective  date.  Because 
of  the  urgency  of  issuing  final 
regulations,  the  agency  is  announcing 
that  it  will  be  unable  to  extend  the 
comment  period.  Further,  the  agency 
may  not  be  able  to  consider  untimely 
comments,  i.e..  those  comments 
received  after  May  7.  1993. 

Lis!  of  Subjects  in  21  CFR  Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABELING 

1.  The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4,  5,  6  of  the  Fair 
Packaging  and  Labeling  Act  (15  U.S.C.  1453, 
1454,  1455);  sees.  201.  301.  402,  403,  409. 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  use  321,  331,  342.  343.  348.  371). 

2.  Section  101.30  is  amended  by 
adding  new  paragraph  (m)  to  read  as 
fellows: 

S 1 01 .30    P*rc«nUg«  )ulc«  declaration  for 
foods  purporting  to  ba  bavaragaa  that 
contain  fruit  or  vagatabia  juica. 

•         •         •         •         • 

(m)  Products  purporting  to  be 
beverages  that  contain  fruit  or  vegetable 
juices  are  exempted  from  the  provisions 
of  this  section  until  May  8,  1994.  .Ml 
products  that  are  labeled  on  or  after  that 
date  shall  comply  with  this  section. 

Dated:  March  25,  1993. 
David  A.  Kessler. 
Commissioner  of  Food  and  Drugs. 
Donna  E.  Shalala, 

Secretary  of  Health  and  Human  Senices. 
[FR  Doc.  93-8073  Filed  4-6-93;  8  45  ami 

BILUNO  CODE  4110-01-r 


18062  Federal  Register  /  Vol.  58,  No.  65  /  Wednesday.  April  7.  1993  /  Proposed  Rules 


■  ENVIRONME^frAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL-4€11-3] 

Open  Meeting  of  the  Oi«infection  By- 
products Negotiated  Ruiemaklng 
Advisory  Committee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  Disinfection  By-Froducts 
Negotiated  Rulemaking  Advisory 
Committee  will  meet  on  April  29-30  to 
develop  consensus  that  can  be  used  as 
the  basis  of  a  proposed  rule. 
DATES:  On  April  29,  the  meeting  will 
start  at  9:30  a.m.  and  go  til  completion 
On  April  30,  the  meeting  wUl  start  at  9 
a.m.  and  go  til  completion  though  we'll 
do  our  best  to  end  by  4  p.m. 
ADDRESSES:  The  Committee  will  meet  at 
The  Quality  Hotel,  415  New  Jersey 
Avenue,  NW.,  Washington,  DC  20001. 
[202]  638-1616. 

f=OR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  substantive 
aspects  of  the  rule,  call  Stig  Regii  of 
EPA's  Water  Office  at  [202j  260-7379. 
For  further  information  on  the  meeting, 
call  Gail  Bingham,  the  Committee  Co- 
Chair,  at  (202)  778-9632. 

Dated.  April  2.  1993 
Chri«  Kirtz, 

Director.  Consensus  and  Dispute  Resolution 

Program 

|FR  Doc.  93-8126  Filed  4-6-93;  8:45  ami 

BILUNG  COOe  I 


40  CFR  Ch.  I 

(FRL-4611-6] 

Open  Meeting  of  the  Architectural  and 
Industrlai  (AIM)  Maintenance  Coatings 
Negotiated  Ruiemaidng  Advisory 
Committee 

AGENCY:  Environmental  Protection 

.*,gency. 

ACTION:  Notice. 

SUMMARY:  The  AIM  Negotiated 
Rulemaking  Advisory  Committee  will 
meet  in  Arlington,  Virginia  to  attempt  to 
reach  consensus  that  can  be  used  as  Lhe 
basis  of  a  proposed  rule. 
DATES:  The  meeting  will  take  place  on 
April  22-23.  On  April  22,  the  meeting 
will  start  at  10  a.m.  and  run  until  6  p.m 
On  April  23,  it  will  start  at  8  a.m.,  and 
end  by  3  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  National  Hotel.  Arlington, 
Virginia.  22204.  (703)  521-2122. 


FOR  FURTHER  WFOHMATTON  COMTACT: 

Persons  needing  further  information  on 
substantive  aspects  of  the  rule  should 
call  Ellen  Ducey  of  EPA's  Office  of  Air 
Quality  Planning  and  Standards  at  919- 
541-5408.  Persons  needing  further 
information  on  m.eeting  logistics  should 
call  Barbara  Stinson  the  Committee  Co- 
chair  at  303-468-5822. 

Dated;  April  2,  1993. 
Chris  Kirtz, 

Director,  Consensus  and  Dispute  Resolution 
Pro  gram. 
(FR  Doc.  93-8124  Filed  4-6-93;  8:45  am) 
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40  CFR  Part  233 

[FRL-4547-5] 

RiN  205O-AD09 

Degradable  Ring  Rule 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  issuing  this  proposal  in 
response  to  Pub.  L.  100-556.  which  in 
general  requires  that  plastic  ring  carriers 
(for  bottles  and  cans)  be  made  of 
degradable  m.aterial.  Such  ring  carriers 
must  be  processed  from  a  material  that, 
in  addition  to  performing  its  intended 
fuTiCtion  of  carrying  beverages,  degrades 
quickly  and  does  not  pose  a  greater 
threat  to  the  environment  than 
nondegradable  materials.  Currently,  all 
ring  carriers,  as  defined  by  Pub.  L.  100- 
556,  on  the  world  market  are  processed 
from  a  photodegradable  resin. 

The  Agency  has  chosen  to  propose  a 
degradabihty  performance  standard  for 
ring  carriers  rather  than  specify'  a 
particular  type  of  degradable  plastic. 
The  proposed  performance  standard 
includes  three  factors;  A  physical 
endpoint  for  degradation,  a  time  limit 
for  degradation,  and  marine 
environmental  conditions.  This 
performance  standard  will  allow  the 
processors  of  ring  carriers  the  nexibility 
needed  to  use  new  technology  that 
degrades  differently  than  the  current 
photodegradable  technology. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  May  7. 
1993. 

ADDRESSES:  Persons  who  wish  to 
comment  on  this  notice  must  provide  an 
original  and  two  copies  of  their 
comments,  include  the  docket  number 
(F-93-DPRP-FFFFF),  and  send  Lhem  fo 
EPA  RCR.\  Doc:ket  (OS305).  U.S.  EPA, 
401  M  Street  SW..  Washington,  DC 
20460  The  background  materials  for 


this  regulation  are  available  for  viewing 
at  the  RCRA  InformaUon  Center  (RIC). 
room  M2427,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington  DC  20460.  The  RIC  is  open 
from  9  to  4  Monday  through  Friday, 
except  for  federal  holidays.  The  public 
must  make  an  appointment  to  rt-view 
docket  materials.  Call  (202)  260-9327 
for  appointments.  Copies  cost  $.15  per 
page. 

FOR  FURTHER  INFORMATION:  For  general 
information,  contact  the  RCRA/ 
Superfund  Hotline  toll  free  at  (SOO)  424- 
9346.  In  the  Washington.  DC 
metropolitan  area,  call  (703)  412-9810. 
For  information  regrading  specific 
aspects  of  this  notice,  contact  Tracy 
Bone,  Office  cf  Solid  Waste  {OS-301). 
US.  EPA,  401  M  Street  SW., 
Washington.  DC  20450.  telephone  (202) 
260-5649. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

II.  Background 

A.  Mechanisms  of  Degradation 

B.  Factors  Affecting  Degradation 

C.  State  Laws 

D.  Other  Programs  and  Investigations 
Concerning  Degradable  Plastics 

III.  EPA's  Proposed  Findings 

A.  Feasibility  of  Producing  Degradable 
Ring  Gamers 

B.  Comparison  of  Threats  from 
Nondegradable  Ring  Carriers  to 
Degradable  Ring  Carriers 

IV.  Approach  to  This  Proposed  Ring  Carrier 

Standards 

V.  Major  Issues 

A  Definition  of  Degradable 

B  Physical  Endpoint  for  Degradation 

C.  Time  Limit  for  Degradation 

D  Environmental  Conditions  for 
Degradation 

E.  Applicability  and  Compliance 
F  Rec>'cl:ng 

VI.  Enforcement  and  Effective  Date 

VII.  Administrative  Designation  and 
Regulatory  Analysis 

A  Executive  Order  12291 
B  Regulatory  Flexibility  .'Vet 
C.  Paperwork  Reduction  Act 

VIII.  References 

I.  Authority 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  this  rule 
under  the  authority  of  sections  101,  102. 
and  103  of  Public  Law  lGO-556  (the 
"Act"  or  "Statute").  Although  tiiis 
statute  has  been  codified  in  Subtitle  B 
of  the  Resource  Conservation  and 
Recovery  Act  (42  U.S.C.A.  6914b  and 
6914b-l).  it  does  not  am,end  RCRA.  In 
section  101  of  tiiis  law,  Congress  found 
that;  (1)  Nondegradable  plastic  ring 
carrier  devices  have  been  found  in  large 
quantities  in  the  marine  environment; 
(2)  fish  and  other  wildlife  have  become 
entangled  in  such  ring  carriers;  (3)  such 
ring  carriers  can  remain  intact  in  the 
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marine  environment  for  decades,  posing 
a  threat  to  fish  and  other  marine 
wildlife;  and  (4)  sixteen  states  (as  of 
1388)  had  enacted  laws  requiring  that 
ring  carriers  be  made  of  dogradable 
material  in  order  to  reduce  litter  and 
protect  fish  and  wildlife.  Since  passage 
of  the  Act,  eleven  additional  states  have 
passed  laws  of  this  kind. 

As  a  result  of  these  findings,  Congress 
required  EPA  iinder  section  103  of  the 
Act  to  promulgate  a  rule  that  would 
require  that  plastic  ring  carriers  (as 
dafined  in  section  102(1))  be  made  of 
"naturally  degradable  materia!  which, 
when  discarded,  decomposes  within  a 
period  established  by  such  regulation," 
42  U.S  C.  6914b-l,  The  period  to  be 
established  under  the  rule  for  such 
decomposition  or  degradation  is  to  be 
"the  shortest  period  of  time  consistent 
with  the  intended  use  of  the  item  and 
the  physical  integrity  required  for  such 
use."  Id.  Section  102(2)  of  the  Act 
deHnes  "naturally  degradable  material" 
to  mean  a  "material  which,  when 
discarded,  will  be  reduced  to 
environmentally  benign  subunits  under 
the  action  of  normal  environmental 
forces,  such  as,  among  others,  biological 
decomposition,  photodegradation,  or 
hydrolysis."  42  U.S.C.  6914b{2).  EPA, 
however,  may  not  require  the  use  of  a 
degradable  ring  carrier  if  it  is  not 
"feasible"  or  if  the  degradable  ring 
carriers  present  greater  threats  to  the 
environment  than  nondegradable  ring 
carriers.  42  U.S.C.  6914b-l. 

II.  Background 

Concern  about  the  disposal  of  plastic 
materials  dates  back  to  the  early  1970s. 
Degradable  plastics  were  seen  by  some 
as  a  solution  fur  the  problems  of 
littering,  landfill  capacity,  and  wildlife 
entanglement  and  ware  developed  for 
agricultural  uses  (mulch  film,  seedling 
pots)  as  well  as  medical  applications 
(sutures,  implants). 

The  mechanisms  of  plastics 
degradation  have  been  understood  for 
many  years.  Plastics  scientists 
traditionally  have  worked  to  inhibit  the 
degradative  processes  to  make  plastic 
products  more  durable.  In  Lhe  1970s,  in 
response  to  public  concern  regarding 
solid  waste  management,  scientists  used 
their  understanding  of  plastics 
degradation  to  develop  an  array  of 
degradable  plastics.  Virtually  all  of 
these  products  are  made  of  materials 
developed  in  the  1970s. 

Renewed  public  concern  over  solid 
waste  management  and  resource 
conservation  in  the  past  few  years  has 
been  met  by  a  resurgence  of  corporate 
and  academic  research  into  degradable 
plastics,  and  by  tlie  commercialization 
of  various  products  designed  to  degrade. 


Specifically,  there  has  been  great 
interest  in  finding  degradable  plastics 
made  from  non-petroleum-derived 
.materials. 

The  Agency  is  unable  to  determine  if 
naturally-derived  piesUcs  have  less 
impact  on  the  environment  than  liie 
petroleum-derived  degradable  plastics 
in  use  for  ring  ctrriers  because,  as 
explained  below,  industry  has  nut 
developed  any  naturally-derived 
degradable  plastics  that  can  function  as 
a  ring  carrier  (as  defined  in  Pub  L.  100- 
536)  for  the  Agtncy  to  analyze,  The 
Agency  has  written  this  rjle  based  on 
data  available  for  the  photodegradable, 
petroleum-based  plastic  currently  used 
for  ring  carriers;  however,  it  does  not 
intend  to  impose  any  barriers  to  new 
plastic  technology. 

A  Mechanisms  of  Degradation 

Plastics  are  polymers  (chemicals 
made  of  repeating  subunits)  most  often 
derived  from  petroleum  (referred  to  here 
as  "synthetic  plastics").  There  are 
plastics  derived  from  other  natural 
materials  that  have  many  of  the  same 
properties  as  synthetic  plastics  and  have 
been  used  to  make  degradable  products. 
Starch,  for  example,  is  a  naturally- 
derived  plastic  that  may  include  over 
10,000  linked  subunits.  Starch  has  been 
blended  with  svTithetic  plastics  to  form 
garbage  bags  that  fall  apart  as  the  starch 
degrades.  Lactic  acid  is  used  to  make 
surgical  sutures  that  degrade  within  Lhe 
bodv  after  the  incision  has  healed. 

Plastics  degrade  by  a  number  of 
different  physical  and  chemical 
processes  In  photodegradation,  light 
causes  physical  changes  that  cause  the 
plastic  to  become  brittle  and  crumble 
into  small  pieces,  Fragm.enfs  may  range 
in  size  from  several  centimeters  in 
diameter  to  invisible  macromolecular 
particles 

The  molecular  structure  of  ll:e  plastic 
is  not  changed. 

Plastics  may  also  be  designed  to  be 
completely  broken  down  and 
assimilated  into  the  environment.  These 
plastics  differ  from  those  that  undergo 
photodegradction  in  that  chemical 
changes  occur  in  the  structure  of 
polymer  molecules,  and  the  ultimate 
products  are  different  from  the  original 
plastic.  This  chemical  breakdown  and 
alteration  may  be  caused  by  one  of  a 
number  of  processes,  including 
chemical  reactions  wi  Ji  natural 
compounds  (eg,,  dissolution  by 
naturally-occurring  acids)  and  biological 
activity  [e.g.,  biodegradation). 
Degradable  plastics  also  may  be 
designed  to  combine  degradation 
processes;  they  may  break  down  to 
smaller  fragments  due  to 
photodegradation  and  then  rely  on 


biodegradation  to  complete  the  process. 
For  the  purposes  of  this  regulation, 
"biodegradable  plastic"  is  meant  to 
describe  any  plastic  that  is  intended  to 
completely  assimilate  into  the 
environment  regardless  of  the  derivation 
of  the  material  or  the  combination  of 
degradation  processes  involved  in 
assimilation.  In  this  notice  EPA  will  use 
the  term  "degradable  plastics"  to 
include  photodegradable.  and 
biodegradable  plastics  as  well  as 
plastics  that  degiade  by  any  other 
moans.  EPA  requests  ccmments  on  the 
definitions  in  this  section. 

Synthetic  plastics  typically  cannot  be 
assimilated  by  living  organisms; 
consequently,  they  are  usually  not 
biodegradable.  Biodegradation, 
however,  is  the  most  common 
degradation  process  for  naturally- 
derived  products. 

B  Factors  Affecting  Degradation 

Two  key  factors  affecting  degradation 
are  the  time  required  for  degradation, 
and  the  environment  in  which 
degradation  takes  place.  Given  enough 
time  or  a  harsh  enough  environment,  all 
materials,  including  plastics  not 
designed  to  degrade,  will  degrade.  A 
meaningful  definition  of  degradability 
must  include  a  time  limit  that  is 
appropriate  for  the  planned  use  and 
targeted  method  of  disposal  for  specific 
degradable  products.  The  time  limit 
varies  significantly  for  degradable 
products  designed  for  different  end 
uses.  For  example,  surgical  sutures  may 
be  required  to  degrade  in  a  few  days, 
while  an  agricultural  mulch  film  may 
have  a  desired  life  of  several  months 
prior  to  its  degradation. 

Environmental  conditions  also  play  a 
critical  roie  in  controlling  degradation. 
The  rate  of  biodegradation  is  primarily 
determined  by  temperature,  moisture, 
and  the  presen^^e  of  oxygen.  For 
example,  biodegradation  is  vpry  slow  in 
municipal  solid  waste  landfills  since 
these  facilitiesare  engineered  to  exclude 
water  and  air.  In  desert  environments, 
the  absence  of  water  retards 
biodegradation.  In  northern  climates, 
temperature  is  typically  the  factor  that 
controls  biodegradation  rates.  The 
intensity  and  wavelengths  of  light,  are 
the  most  important  factors  in 
determining  the  rate  of 
photodegradation.  Light  intensity  and 
wavelength  also  play  roles  in  some 
types  of  biodegradation.  Since  landfills 
exclude  light,  photodegradable  plastics 
do  not  degrade  quickly  in  landfills. 

C  S'iOte  Laws 

In  1977,  the  State  of  Vermont  enacted 
the  first  law  banning  the  use  of 
nondegradable  ring  carriers  By  the  end 
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of  1991.  27  states  have  passed 
legislation  specifically  prchibiling  the 
sale  of  nondegradable  ring  carriers.  State 
legislation  typiraliy  is  v^Titten  to 
prohibit  the  sale  of  nondegradable  ring 
carriers  by  retail  stores.  Most  of  these 
states  indicated  thai  the  primary 
piiqjoses  for  adopting  the  legislation 
were  to  promote  litter  redaction  and  to 
address  wildlife  entanglement  concerns. 
The  states  that  have  adopted  legislation 
banning  nondegradable  ring  carriers,  the 
dates  the  legislat'ou  took  effect,  the  time 
limit  required  for  degradation  under 
each  state  lew.  and  aiicwable 
mechanisms  for  di^gradaUon.  are  listed 
in  reference  26. 

D.  Other  Prcgrams  and  Investigations 
Concerning  De^-adable  Phstics 

Reflecting  the  significant  public  and 
legislative  interast  in  the  use  of 
degradable  plastics,  a  number  of 
organizations  have  addressed  the  issues 
related  to  degradable  plastics  in  the  past 
few  years.  Thes^j  organizations  include 
EPA,  the  li.S.  General  Accounting 
Office,  the  Congressional  Office  of 
Technology  Assessment,  the  U.S.  Food 
and  Eh-ug  Administration  (FDA),  the 
U.S.  Federal  Trade  Commission  (FTC), 
the  National  Listitute  of  Standards  and 
Technology,  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
Department  of  Defense,  and  many  state 
and  local  governments.  Except  for  EPA, 
ASTM,  and  the  Department  of  Defense, 
the  organizations  and  states  addressing 
degradable  plastics  issues  are  focusing 
more  on  litter  and  landfill  capacity 
problems  than  on  the  risk  to  marine 
mammals  or  on  degradation  in  the 
marine  environment. 

The  ASTM  D-20  committee  (Ref.  1) 
has  developed  standards  for  testing 
degradable  plastics  under  certain 
environmental"condition8  (including 
photodi-g.-addtion  and  composting). 
They  are  working  on  a  test  to  simulate 
and  measure  degradation  under  marine 
conditions.  Further  discussion  of 
ASTM's  efforts  concerning  degradability 
is  found  in  section  V. 

The  Department  of  Defense  is  working 
on  biodegradable  plastics.  The  U.S. 
Army  Natick  Research  Development  4 
Engineering  Center  and  its 
Biodegradable  Packaging  Program  is 
working  on  ways  to  help  the  Navy 
control  its  disposal  of  packaging  wastes 
at  sea  (Ref.  2).  The  major  emphasis  of 
the  program  is  to  develop  biodegradable 
materials  and  products,  such  as 
drinking  cups,  food  wraps,  and  eating 
utensils,  using  starch-based  materials. 

FTC  has  issued  guidance  (Ref  3) 
which  applies  to  anyone  making  an 
environmental  claim  that  a  product  is 
degradable.  FDA  is  responsible  for 


reviewing  product  petitions  designed 
for  food  packaging,  including  any 
product  that  may  come  in  contact  with 
food  that  may  be  degradable.  Neither 
organization  intends  to  provide  testing 
standards  for  degradable  plastic 
products. 

III.  EPA's  Proposed  Findings 

A.  Firasibility  of  Producing  Degradable 
Ring  Carriers 

The  statute  requires  the  Agency  to 
require  the  use  of  degradable  ring 
carriers  unless  it  determines  that 
manufacture  of  the  ring  carriers  would 
not  be  "feasible."  To  make  this 
determination,  EPA  examined  the  ring 
carrier  industry,  which  produces  the 
degradable  resin  currently  being  used  in 
ring  Cfcrrier*. 

Plastic  ring  carriers  used  to  package 
multiple  bottles  and  cans  were  first 
manufactured  in  the  early  1960s.  Both 
the  design  for  these  ring  carriers  and  the 
machinery  used  to  apply  the  ring 
carriers  are  patented  by  Illinois  Tool 
Works,  Inc.  (IT\V). 

In  the  pest,  ring  carriers  were  made 
exclusively  from  low  density 
polyethylene  (LDPE).  In  the  1970s, 
several  state  legislatures  enacted  laws 
requiring  ring  carriers  to  be  degradable. 
Ethylene  carbon  monoxide,  (E/CO)  a 
photodegradable  resin,  was  developed 
by  Eastman  Chem.icai  in  the  1940's  and 
commercialized  by  Du  Pont  Chemical. 
In  the  late  1960's,  anticipating  litter 
concern  over  the  ring  carrier.  IT\V  Hi- 
cone  produced  for  use  a  ring  carrier 
made  from  E/CO.  Use  of 
photodegradable  ring  carriers  expanded 
throughout  the  1970s  and  1980s  as 
additional  states  adopted  laws  banning 
nondegradable  ring  carriers.  Today,  all 
ring  carriers,  as  defined  by  Pub.  L.  100- 
556,  on  the  world  market  are  processed 
from  E/CO  resin  (Refs.  4  through  6). 

E/CO  is  produced  by  incorporating 
carbon  monoxide  into  the  plastic  chain 
of  polyethylene.  E/CO  degrades  when 
ultraviolet  radiation  is  absorbed  by  the 
carbon  monoxide  molecules,  causing  a 
cleavage  in  the  co-polymer  chain  (Ref. 
1).  Aside  from  the  photodegradability  of 
E/CO,  its  general  properties  and 
processing  characteristics  are  almost 
identical  to  LDPE  (Ref  7). 

Three  industry  segments  participate 
in  the  manufacture  and  use  of  ring 
carriers:  (1)  Resin  suppliers;  (2) 
processors,  who  manufacture  ring 
carriers  from  plastic  resin  and  market 
them  to  end  users;  and  (3)  consumers  of 
ring  carriers,  including  manufacturers 
and  bottlers  of  beverages  (and  some 
other  products)  that  are  packaged  with 
ring  carriers.  Fifty  to  75  million  pounds 
of  plastic  resin  (Rek.  4  through  5)  are 


processed  into  8.1  billion  ring  carriers 
annually  (Ref.  8).  The  ring  carrier 
market  is  approximately  $135  million 
per  year  (Ref.  9).  Three  companies  in  the 
United  States  currently  produce  ring 
carriers,  as  defined  under  section  102  of 
Public  Law  100-556.  Ring  carriers  are 
not  currently  processed  in,  or  imported 
from  foreign  markets. 

Three  companies  supply  the  50  to  75 
million  pounds  of  p!astic  resins  that  are 
used  in  the  manufacture  of  ring  carriers 
each  year  (Ref  4).  These  resin  producers 
previously  supplied  LDPE  as  well  as  E/ 
CO  to  ring  carrier  processors  (Refs.  4 
throueh  6). 

At  the  present  time,  ring  carrier 
processors  do  not  plan  to  manufacture 
ring  carriers  from  degradable  material 
other  than  E/CO  (Ref.  11).  One  of  the 
major  ring  carrier  processors  has  tested 
many  of  the  degradable  resins  that  are 
commercially  available  in  hopes  of 
finding  a  biodegradable  plastic  suitable 
for  production  of  ring  carriers.  This 
company  has  stated  that  it  has  not  found 
an  alternative  to  E/CO  that  meets  its 
standards  for  extrudability,  strength, 
durability,  and  degradation  rate.  Among 
photodegradable  resins,  this  company 
claims  that  its  internal  testing  has 
shewn  that  none  degrades  as  rapidly  as 
E/CO.  Among  current  starch-based 
biodegradable  resins,  the  company  has 
determined  that  available  resins  are 
hypersensitive  to  heat  used  in  ring 
carrier  production,  and  will  not  meet 
degradation  time  requirements  in  many 
states  (Ref.  11). 

Resin  suppliers  reported  that  they  are 
not  aware  of  any  other  currently 
available  degradable  rcsi:is  that  could  be 
used  in  ring  carrier  applications.  They 
also  indicated  that  their  o'.vn 
development  of  an  alternative  to  the  E/ 
CO  resin  could  be  a  lengthy  process  that 
would  involve  extensive  research  and 
testing  (Refs.  5  and  6). 

B.  Comparison  of  Threats  From 
Nondegradable  Ring  Carriers  to 
Degradable  Ring  Carriers 

This  regulation  is  being  wTitten  in 
response  to  Public  Law  100-556.  The 
statute  and  the  legislative  histor>- 
indicate  entanglement  of  fish  and 
wildlife  as  the  impetus  for  the  Statute. 

In  developing  today's  proposed 
regulation,  EPA  must  address  the 
degradation  products  that  could  be 
released  from,  degradable  ring  carriers. 
The  Statute  requires  that  ring  carriers  be 
made  of  "naturally  degradable 
materials",  defined  as  a  materia!  which, 
"when  discarded,  will  be  reduced  to 
environmentally  benign  subunits  under 
the  action  of  normal  environmental 
forces."  "Environmentally  benign"  is 
not  an  easily  definable  tenn,  because 
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some  impacts  may  be  associated  with 
the  release  of  virtually  any  compound  or 
materia]  in  the  environmeni. 

Public  l^w  100-556  s;5C  specifies 
that  EPA  will  require  ring  carriers  to  be 
processed  from  d»graddbJe  malerial 
unless  "the  Administrator  determines 
*   *   *  that  the  byproduc's  of  dygradable 
regulated  iten-^s  present  a  grea'er  threat 
to  the  environment  than  nondegradable 
regulated  items."  To  meet  this 
reqaii-pment,  EPA  has  reviewed  exis'ing 
informetion.  including  an  EPA-fiinded 
study  on  the  ^nvircnmentdl  impacts  cf 
both  degradable  and  nondegradable  rir..^ 
carriers  (Ref.  16),  On  the  basis  of  this 
analysis,  which  is  summarized  in  the 
following  section.  EPA  has  tentatively 
concluded  that  the  data  do  not  support 
a  conclusion  that  degradabie  ring 
carriers  pose  more  of  a  threat  in  the 
environment  Uian  nondegradable  ring 
carriers,  and  that  this  issue  should  not 
prevent  the  Agency  from  issuing  today's 
proposed  regulation. 

1.  Environmental  Concerns  Related  to 
Nondegradable  Ring  Carriers 

This  sect  inn  rcv'sws  the  impact  of 
improper  disposal  of  nondegradable 
ring  earners  as  well  as  other  types  of 
plastic  packaging  that  may  be 
substituted  for  nng  carriers.  EPA's  1990 
Report  to  Congress;  Methods  to  Manage 
end  Control  Plastic  VVcstes  contains  a 
comprehensive  review  cf  the  impacts  of 
plastics  on  manne  fish  and  wildlife. 


This  discussion  is  based  on  that  report 
and  on  information  from  the  draft  EFA 
report.  Accelerated  Environmental 
Exposure.  Laboretorv'  Testing,  end 
Recv'clahility  Study  cf  Photc/ 
Biodegradable  PclvTners  and  the  beach 
cleanups  sponsori-<l  by  EPA  and 
National  Oceanic  and  Atmospheric 
Administration  and  conducted  by  the 
Center  for  Marine  Conservation  (CVICJ, 
summarized  in  CJoajiing  North 
America's  Beftches.  1950  Beac.b  Cleanup 
Results  (as  v.e::  as  from  the  1983  and 
1Q89  editions  of  this  document). 

T;  e  improper  disposal  of  plastic 
articles,  including  ring  carriers,  results 
in  aesthetic  degradation  of  Lhe 
environment  and  exposes  wildlife  to 
entanglement  end  ingestion  hazards. 
EPA  was  unable  to  find  data  on  the 
extent  of  wildlife  ha^rds;  however,  if 
large  numbers  of  ring  rarriers  are 
improperly  disposed.  EPA  believes  that 
these  impacts  could  be  significant.  The 
ubiquity  of  ring  carriers  in  the 
en-'ironraent  is  demons'rated  by  the 
thousands  of  ring  carriers  collected 
every  year  in  beach  cleanups  around  the 
country.  Table  1  shows  the  number  of 
ring  carriers  found  in  each  state  in  1988, 
19a9.  and  1990  during  CMC  beach 
cleanup  campaigns. 

The  number  of  volunteers  varies  from 
year  to  year  and  from  state  to  state; 
therefore,  data  on  tiie  number  of  ring 
carriers  are  not  accurate  enough  to  be 
used  to  indicate  yearly  trends  or 


patterns  among  states.  Those  data  do 
show,  however,  that  large  numbers  of 
ring  carriers  are  found.  Nearly  35,000 
ring  carriers  wore  collected  during  the 
1990  beach  cleanup.  The  beach  cleanup 
survey  did  not  attem.pt  to  differentiate 
between  ring  caniers  made  of 
degradable  materials  and  ring  carriers 
m.ade  of  nondegiadable  plastic; 
therefore,  these  numbers  most  likely 
include  both  kinds  of  ring  carriers. 

EPA  assumes  that  the  total  number  cf 
ring  carriers  that  wash  up  on  the  entire 
U.S.  coastline  in  a  year  is  much  higher. 
In  1990,  less  than  4  percent  of  the  total 
U.S.  coastline  (Ref.  13  and  CMC)  was 
included  in  the  cleanup.  The  number  of 
ring  carriers  discarded  in  the  marine 
environment  is  impossible  to  estimate, 
but  is  likely  to  be  substantially  greater 
than  the  35.000  collected  in  1990. 

Entanglement  of  wildlife  in  ring 
carriers  or  other  debris  can  cause 
strangulation,  drowming,  reduced  ability 
to  obtain  food,  increased  difficulty  in 
escaping  predators,  wounds  and 
associated  infections,  and  alte.'ed 
behavior  patterns.  Specific 
documentation  of  wildlife  entanglement 
in  ring  carriers  is  scarce.  In  a  CMC 
survey  of  the  30  states  that  border  an 
ocean  or  the  Groat  Lakes,  17  state 
environmental  agencies  specifically 
listed  wildlife  entanglement  in  ring 
carriers  as  a  problem  when  asked  if 
plastic  debris  posed  any  enviionmental 
hazards  in  their  state. 


Table  1.— Number  cf  Ring  Carriers  Found  (by  State)  ;n  the  National  Beach  Cleanups  of  loes,  1969, 

AND  1390 


State 

Alabama  

Alaska*  „ !.I!!I"" 

California" 

Connecticur  

Delaware* 

Fiorida  

Georgia  , 

Hawaii*  

Louisiana*  

Majne*  

Mar/laod  

Massacnusetts* 

Mississippt  

New  Hampshire  

New  Jersfly*  

Naw  Yorv* '"H!!!!I!!!!!I!!!!"Z 

HorV\  Carolina 

Oregon*  

Pennsytvsiia 

Puerto  Rtcx)  ;...., 

RtxJde  lslan.r  "1!!^^^".!"."."""!!"^ 

Sojtti  CarcMUia  

Taxas  „ 

Vn'^trtia  

V'l'i^in  Isiands  „ 

I'vcisriington  ...„ „ 


1988 


414 
221 
977 

15 
548 
104 
209 
,530 
240 
375 

89 
674 
.164 


1989 


10 


130 
163 
.192 
346 
16 
376 
887 
558 
,319 
149 
245 
356 


538 

158 

3.405 

156 

615 

8.145 

14 

2,552 

1,0?2 

49tt 

91 

1.114 

1,244 

85 

267 

609 

1.065 

541 

4 

145 

986 


11,406 

166 

48 

215 


1990 


565 

10 

3,450 

277 

604 

5,8C3 

53 

2,652 

1,962 

421 

653 

917 

1,654 

83 

211 

1  824 

2,467 

497 

19 

82 

919 

240 

7.872 

291 

217 

476 
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Table  1.— Number  of  Ring  Carriers  Found  (by  State)  in  the  National  Beach  Cleanups  of  1988,  1989, 

AND  1990— Continued 


State 


Total 


1988 


30,808 


1989 


35,090 


'  Degradat}le  ring  rule  legislatkxi  er^acted  by  1988  (Ref.  26). 


1990 


34.722 


In  its  1987  study  Plastics  in  the 
Ocean:  More  Than  a  Litter  Problem, 
CMC  reported  that  ring  carriers  are  one 
of  the  two  items  most  commonly 
reported  as  the  cause  of  entanglement 
(the  other  was  monofilament  fishing 
hne).  In  addition,  the  national  beach 
cleanup  campaigns  found  three  birds 
entangled  in  ring  carriers  in  1988;  one 
bird,  one  fish,  and  one  crustacean 
entangled  in  ring  carriers  in  1989,  and 
three  gulls  and  ttree  fish  entangled  in 
1990.  There  is  no  way  to  estimate  the 
number  of  entangled  wildlife  that  do  not 
reach  the  areas  of  the  beach  involved  in 
the  cleanup  or  that  reach  these  areas  on 
a  day  other  than  the  day  of  the  cleanup. 
These  data  reflect  only  one  day  a  year 
for  only  a  small  percentage  of  coastal 
property. 

Information  developed  by  CMC 
through  interviewing  state  officials 
indicates  that  the  following  types  of 
animals  have  been  found  entangled  in 
ring  carriers;  Canada  geese,  ducks,  gulls, 
osprey,  pelicans  (including  endangered 
brovMi  pelicans),  loons,  herons,  other 
unspecified  bird  species,  sea  lions,  sea 
turtles,  raccoons,  crabs,  and  several 
unspecified  fish  species.  EPA  has, 
however,  no  data  as  to  the  frequency  of 
these  events  or  whether  the  rate  of  this 
problem  is  increasing  or  decreasing. 

2.  Environmental  Concerns  Related  to 
Degradable  Ring  Carriers 

The  majority  of  degradable  plastics 
are  either  biodegradable  or 
photodegradable.  Ver>-  few  plastics 
incorporating  other  mechanisms  of 
degradability  (e.g.,  hydrolytically 
degradable  plastics)  have  been  offered 
for  widespread  application,  although 
such  plastics  are  currently  used  in  a  few 
niche  markets  (e.g.,  degradable  surgical 
sutures,  and  water-dissolvable 
packaging).  Currently,  a 
photodegradable  plastic  is  used  to 
produce  all  ring  carriers.  The  use  of  a 
biodegradable  plastic  for  disposable 
plastic  products  (including  ring  carriers) 
has  been  called  for  in  many  states 
concerned  with  plastic  disposal  (Ref. 
15).  Therefore,  this  section  will  present 
information  on  the  risks  posed  by  both 
photodegradable  and  biodegradable 
plastics. 

a.  Fragments.  All  ring  carriers  that 
reach  marine  waters  will  eventually 
degrade  into  fragments  due  to  forces  in 


the  marine  environment.  Degradable 
ring  carriers  will  reduce  to  fragments 
much  more  rapidly  than  ring  carriers 
that  are  not  designed  to  degrade.  The 
Agency  is  unable  to  analyze  the  impact 
of  the  fragments  of  degraded  ring 
carriers  upon  ingestion  of  debris  by 
marine  species  or  other  animals.  EPA 
found  no  field  or  experimental  evidence 
on  the  size  distribution  of  such 
fragments,  nor  could  it  find  data 
allowing  it  to  determine  whether  such 
fragments  could  resemble  food  to  diving 
birds.  There  has  been  no  report  to  the 
Agency  of  an  ingestion  problem  due  to 
fragments  of  ring  carriers.  It  is  possible 
that  ingestion  of  ring  carrier  fragments 
will  occur,  but  EPA  does  not  have  data 
that  would  support  a  conclusion  that 
this  could  pose  a  significant  hazard  to 
marine  wildlife.  As  the  Agency 
documented  in  its  Report  to  Congress: 
Methods  to  Manage  and  Control  Plastic 
Wastes  (Ref  17),  pellets  from  the  plastic 
manufacturing  process  are  ubiquitous  in 
the  world's  oceans;  they  are  the  most 
common  item  of  marine  debris  in  most 
harbor  and  nearshore  environments  that 
have  been  studied,  and  have  been  found 
in  significant  quantities  hundreds  of 
miles  from  the  nearest  coast.  In 
comparison  with  this  source  of  plastic 
pellets  in  the  marine  environment,  EP.A 
concludes  that  the  potential  incremental 
impact  of  ring  carrier  fragments  is  small. 
EPA  also  notes  that  key  supporters  of 
both  the  House  and  Senate  bills  fully 
expected  that  EPA  would  promulgate  a 
rule  requiring  the  use  of  the 
photodegradable  E/CO  ring  carriers  that 
were  just  coming  into  widespread  use  in 
the  late  1980's.  For  example. 
Representative  Studds  explained  that: 

Hihis  legislation  addresses  a  visible 
problem  with  a  st^aightfor^^•a^d  and  painless 
solution  by  requiring  the  use  of  a 
commercially  available  degradable  plastic 
ring  that  is  not  appreciably  more  expensive 
than  its  nondegradable  counterpart.  It  is  a 
constructive  solution  to  an  identified  and 
avoidable  problem — and  is,  to  my 
knowledge,  without  opposition. 

134  Cong.  Rec.  H9530  (daily  ed.,  Oct.  4, 
1988)  See  also  134  Cong.  Rec.  S16374 
(daily  ed.,  Oct.  14,  1988)  (remarks  of 
Senator  Chaffee).  In  light  of  these 
expectations,  EPA  believes  that  it  is 
reasonable  to  propose  to  require 
degradable  carriers  in  the  absence  of  any 
data  indicating  that  degradable  carriers 


pose  greater  risks  than  nondegradable 
ones. 

Since  no  biodegradable  carriers  have 
been  developed,  it  is  even  more  difficult 
for  EPA  to  compare  the  risks  of 
fragments  from  these  carriers  to  the  risks 
of  strangulation  from  nondegradable 
carriers.  Nevertheless,  EPA  believes  that 
the  risks  from  fragments  from 
biodegradable  carriers  could  be  less 
than  the  risks  from  the  current 
photodegradable  carriers,  if  the 
fragments  degrade  at  a  more  rapid  rate 
than  photodegradable  plastics. 

The  Agency  requests  comment  on 
these  findings;  specifically  EPA  requests 
data  on  the  size  distribution  of 
fragments  of  degraded  ring  carriers,  and 
any  evidence  that  might  relate  to  their 
ingestion  by  and  impact  on  marine 
wildlife.  In  the  absence  of  such  data, 
however,  EPA  does  not  intend  to 
conclude  that  the  risks  of  ingesting 
degraded  fragments  exceed  the  risks  of 
entanglement. 

b.  Degradation  by-products.  Many  of 
the  degradable  plastics  in  use  today  are 
made  by  modifying  a  plastic  resin  by 
incorporating  an  additive  that  promotes 
the  breakdown  of  the  plastic  to  a 
commonly  used  resin.  The  degradable 
plastic  formulation  should  not  be  more- 
toxic  than  the  nondegradable  resin  it  is 
made  from  unless  the  additive  itself  is 
toxic.  The  breakdown  products  of 
degradable  plastics  are  the  same  for 
nondegradable  plastics  they  are  made 
from  with  the  exception  of  the 
additives.  For  example,  E/CO  is  made 
from  LDPE  with  carbon  monoxide 
added  to  allow  the  formulation  to 
photodegrade.  The  breakdown  products 
for  E/CO  should  be  the  same  as  for 
LDPE  with  the  exception  of  any  impact 
carbon  monoxide  might  have. 

c.  Additives  used  in  plastics.  EPA  is 
aware  that  a  number  of  the  additives 
used  in  plastic  processing  are,  in  a  pure 
and  concentrated  form,  toxic;  however, 
it  is  relatively  uncommon  for  additives 
to  be  released  from  plastics  to  the 
environment  (Ref.  17)  in  significant 
quantities. 

Among  biodegradable  plastics,  EPA  is 
aware  of  no  evidence  to  suggest  that 
additives  promoting  degradation  may 
pose  an  environmental  hazard  (Ref.  17). 
Starch  is  the  most  common  degradable 
additive  in  current  biodegradable 
plastics  (Ref.  17).  To  date,  no 
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manufarturer  has  produced  a  ring 
carrier  from  a  biodegradable  plastic 
(Rdfs.  4  through  6);  therefore,  no 
ir.foririation  exists  regarding  potential 
additive.s  tijat  might  be  incorporated 
into  future  biod»gradable  ring  carriers 
In  Uie  absence  of  any  information  on 
malerials  fiat  may  be  used  to  make 
biodegredablp  ring  carriers,  EPA  cannot 
conclude  that  a  po'eriliel  threat  to  the 
environment  exists  from,  the  release  of 
toxic  BGditives  from  biodegrcdable  ring 
carriers. 

The  E/CO  copolymer  is  made 
degradable  by  incorporation  of  carbon 
mono.xide  (CO)  into  the  poljTner  choin. 
Carbon  monoxide  makes  up  one  percent 
of  the  plastic.  Degradation  of  E/CO  may 
proceed  by  one  of  two  photochemical 
reactions.  In  the  predominant  reaction, 
responsible  for  approximately  90 
percent  of  polymer  chain  scissions  at 
ambient  tempfratures,  CO  is  not 
released  upon  degradation:  it  remains 
incorporated  in  the  plastic  fragments. 
CO  is  released  into  the  environment 
only  by  the  second  photochemical 
reaction  (Rcf.  7],  therefoie,  for  any  ring 
carrier,  no  more  than  19  percent  of  the 
CO  will  be  released  which  is  only  0.1 
percent,  by  weiglit,  of  the  entire  ring 
carrier.  In  addition,  only  the  ring 
carriers  that  photodegrade  (;.e.,  littered 
rather  than  landHlled  or  incinerated) 
will  relea.se  CO.  The  Agency  is  unable 
to  estimate  the  number  of  ring  carriers 
that  are  improperly  disposed  of  each 
year  and,  therefore,  cannot  precisely 
estimate  the  amount  of  CO  released 
annually  into  the  environment. 
However,  the  Agency  does  not  believe 
tiiat  the  amount  of  CO  released  poses  a 
significant  risk  to  human  health  or  the 
environment. 

Carbon  monoxide  is  thie  only  additive 
incorporated  into  the  E/CO  copolymer 
currently  used  in  the  manufacture  of  all 
degradable  ring  carriers.  Preliminary 
toxicity  data  provided  by  ITW  (Ref.  18) 
as  well  as  by  the  EPA-funded  study  (Ref. 
16),  indicate  that  the  degraded  plastic 
and  e.xtractives  are  without  obser\-ahle 
toxicity. 

It  is  possible  that  future  plastic  ring 
carriers  may  contain  chemicals  that 
cause  adverse  impacts  on  the 
environment.  EPA  encourages 
processors  of  all  plasties  proposed  for 
use  in  ring  carriers  to  conduct  thorough 
testing  and  analysis  of  the  additives  as 
well  as  the  complete  formulation,  to 
ensure  that  they  will  not  pose  a  hazard 
as  they  degrade.  If  EPA  determined  that 
a  new  degradable  plastic  was  likely  to 
have  adverse  impacts,  and  that  those 
impacts  presented  a  greater  threat  than 
nondegradable  carriers,  it  could  propose 
to  prohibit  its  use  under  Pub.  L.  100- 
556.  Citizens  that  obtain  information 


suggesting  that  a  degradable  ring  carrier 
would  pose  a  greater  threat  to  the 
environment  than  nondegradable  ring 
carriers  could  submit  that  information 
to  EPA  and  request  it  to  investigate. 

IV.  Approach  to  This  Propofted  Ring 
Carrier  Standards 

Public  Lew  100-556  requires  ring 
carriers  to  be  processed  from  a  material 
that,  in  addition  to  performing  its 
intended  function  of  carrying  beverages, 
degrades  quickly  and  does  not  pose  a 
threat  to  the  environment.  In  addition  to 
these  requirements,  the  Agency 
identified  tv.'o  additional  goals  fjr  this 
regulation. 

First,  the  Agency  does  not  want  lo 
creete  barriers  to  the  development  of 
new  technology.  As  discussed  in  section 

V.  the  Agency  has  chosen  to  propose  a 
degradability  performance  standor  J  for 
ring  carriers  rather  than  specify  a 
particular  type  of  degradable  plastic. 
This  perform.ance  standard  will  allow 
the  processors  of  ring  carriers  the 
flexibility  needed  to  use  new  technology 
that  degrades  differently  than  the 
current  degradable  technology.  A  plastic 
that  biodegrades  completely  (i.e.,  all 
products  of  degradation  are  assimilated 
into  liie  environment)  would  bo 
preferable  to  the  current  technology 
which  degrades  into  smaller  pieces  of 
plastic.  The  Agency  intends  to  avoid 
placing  barriers  in  the  way  of  new 
plastic  technology  capable  of 
functioning  as  a  ring  carrier. 

Second,  the  Agency  does  not  intend 
to  interfere  with  local,  state,  or  other 
federal  program.s  pertaining  to  the 
regulation  of  degradable  plastics  as  long 
as  the  goals  of  the  statute  are  preser\'ed. 
Over  half  of  the  states  have  enacted 
legislation  requiring  the  use  of 
degradable  ring  carriers.  State 
requirements  (Ref.  26)  vary  widely  in 
time  frames  for  degradation,  definitions 
of  plastic  articles  covered,  testing 
requirements,  and  degradation 
processes.  Given  that  Congress  did  not 
provide  enforcement  authority  for  this 
rule  (as  discussed  in  detail  in  Section 
VI),  EPA  does  not  believe  Congress 
intended  this  rule  to  preempt  more 
stringent  state  and  local  regulations 

V.  Major  Issues 

A  Definition  of  Degradable 

At  the  present  time,  no  clear 
consensus  exists  on  a  definition  for 
degradable  plastics.  Because  of  the 
several  mechanisms  of  degradability, 
and  the  variety  of  products  degradable 
plastics  could  be  used  for.  it  is  unlikely 
that  a  single  definition  of  degradability 
will  ever  be  applicable  for  all 
degradable  plastics.  Today's  proposed 


regulation,  for  eva.Tipie,  ostablisLes  a 
perform.ance  standard  to  determine 
dej:radab:lity  for  beverage  ring  carriers. 
This  standard  is  not  necessarily  relevant 
to  degradable  plastics  intended  for  other 
end  usos. 

As  discussed  in  section  two  of  the 
preamble,  definitions  of  the  terms 
"photodegradablc,"  and 
'  biodegradable"  os  applied  to  plastics 
are  currently  the  subject  of  debate 
among  the  technical,  commercial  and 
regulatory  cc.nmunities.  The  Agency 
has  chosen  not  to  dafine  the  terms  but 
rather  to  requL-^e  that  any  materials  used 
to  make  .ring  carriers  meet  a 
performance  standard  that  refiects  Lhe 
intent  of  the  statute.  The  use  of  a 
perfc-mance  standard  is  intended  to 
allow  regulatory  flexibi'ity  for  the 
changing  technology  of  thie  degradable 
plastic  field  and  to  present  barriers  to 
new  technology. 

B.  Physical  Endpoint  for  Degradation 

The  rate  and  e.x1ent  of  degradation  are 
typically  assessed  by  measuring  changes 
in  the  physical  properties  of  a  material. 
For  degradable  plastics,  a  common 
method  used  to  quantify  the  extent  of 
degradation  is  to  assess  the  "brittleness" 
of  the  material  by  measuring  tlie  amount 
of  stress  that  must  be  applied  before  the 
plastic  breaks.  Brutleness  can  be 
measured  in  many  ways,  including, 
tensile  strength  and  the  elongation  of 
the  plastic  prior  to  breaking. 

The  Agency  is  proposing  "percent 
elongation  at  break"  to  measure 
degradation.  The  ring  carrier  design 
requires  the  plastic  to  be  elastic  enough 
to  stretch  over  the  cans  and  then  return 
to  the  original  diameter  and  grasp  tiie 
cans.  If  the  plastic  loses  its  elasticity, 
the  cans  will  fall  out  of  the  carrier. 
There  are  data  that  show  a  close 
correlation  between  the  loss  of  elasticity 
(i.e..  becomes  brittle)  and  the  rate  of 
degradation.  Brittleness  am  be  used  to 
predict  the  loss  of  physical  integrity  of 
the  plastic  which  correlates  to  a  reduced 
risk  to  wildlife  from  entanglement. 
"Elongation  at  break"  is  accepted  by  the 
scientific  community  as  an  appropriate 
method  for  measuring  brittleness,  and 
therefore,  degradation  of  plastics 

Plastic  that  has  degraded  to  the  point 
of  5  percent  elongation  at  break  means 
it  will  stretch  only  5  percent  of  its 
original  length  before  crumbling.  The 
LDPE  resin  used  to  make  ring  carriers 
stretches  readily.  Ring  carriers  made 
from  LJDPE  normally  can  be  stretched  to 
more  than  several  hundred  percent  of 
their  original  length  before  breaking. 
Once  the  plastic  material  has  been 
exposed  to  degrading  factors,  the 
material  becomes  more  brittle  and  no 
longer  can  stretch  very  much  before  the 
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plastic  breaks.  At  one  hundred  percent 
eiongation  at  break,  ring  carriers  lose 
their  ability  to  function  and  the  cans  £b!1 
out  of  the  carriers  fRef.  11). 

Ring  carriers  degraded  past  the  point 
of  being  able  lo  hold  beverage  cans 
probably  pose  little  threat  to  marine 
wildlife.  Unfortunately,  there  is  no 
precise  way  to  selea  a  level  of 
brittleness  that  is  safe  for  all  raarine 
species  k)ecau5t'  of  the  difference  in 
stnjngth  between  raarine  species.  The 
statute  requires  the  Agency  to  choose  a 
time  period  for  degraaation  that  allows 
ring  carriers  to  continue  to  fiinction 
effectively  &s  beverage  holders. 

A  law  enacted  in  Massachusetts 
specified  degradation  to  the  point  of  20 
percent  elongation  at  break  as  sufficient 
tc  protect  wildlife.  Before  5  percent 
elongation  at  break  is  reached,  rinj 
carr.er3  should  pose  little  threat  oi 
entanglemerit  to  Rsh  and  wildlife. 
Measuring  brittleness  below  5  percent  is 
i.Ti practicable  because  at  lower  values 
the  plastic  is  too  fragile  to  load  into  the 
test  equiprrisnt.  Industry  and  the 
scientific  community  commonly  use  5 
percent  elongation  at  break  as  the 
physical  endpcint  for  the  measurement 
of  degradability  in  plastic  material.  The 
Agency  is  proposing  that  all  ring 
carriers  be  able  to  degrade  to  the 
endpoint  of  5  percent  elongation  a) 
break.  EPA  requests  comment  on 
whether  5  percent  is  too  strict  an 
endpoint  and  whether  20  percent  or 
some  other  number  would  be  more 
appropriate. 

C.  Time  Limil  for  DegradaUon 

The  Agency  is  required  by  the  statute 
to  establish  a  time  limit  for  degradation 
that  is,  "the  shortest  period  of  time 
consistent  with  Lho  intended  use  of  the 
item  and  the  physical  integrity  required 
for  such  use."  Although  it  would  be 
ideal  to  set  a  time  limit  that  is  not 
expected  to  pose  any  risk  to  marine 
wildlife,  it  is  likely  that  some  risk  to 
marine  wildlife  will  remain  because  it  is 
not  technically  possible  to  design  a  ring 
Carrie'  that  degrades  immediately  upon 
disposal  in  a  marine  enviionment,  but  is 
also  strong  enough  for  its  intended  u.<!e 
(holding  beverages).  Therefore,  the 
Agency  has  chosen  a  time  limit  for 
degradation  that  is  based  on  the  best 
performance  obsen-ed  in  actual  testing 
of  the  E7CO  ring  carriers  currently  in 
use.  The  time  dogradable  ring  carriers 
require  to  degrade  is  a  fraction  of  the 
time  nondegradable  ring  can-iers  were 
estimated  to  remain  intact;  therefore,  the 
risk  from  degradabie  ring  carriers  will 
be  much  less  than  the  risk  posed  by 
nondegradable  ring  carriers. 

The  Agency  investigated  whether  or 
not  the  material  currently  being  used  to 


make  ring  carriers,  E/CO,  degrades 
under  marine  conditions.  E/CO  clearly 
degrades  when  exposed  to  sunlight  on 
land.  Most  E/'CO  exposure  studies  have 
focused  on  terrestrial  rather  than  marine 
exposure. 

Limited  data  is  avoiiable  on  the  rats 
of  degradation  of  E/CG  under  marine 
conditions  (Refs.  16.  and  19  through  22). 
In  a  study  performed  by  Research 
Triangle  Institute  for  EPA,  it  took  35 
days  for  E/CO  ring  carriers  to  reach  5 
percent  elongation  at  break  in  the 
marine  environment.  The  testing  was 
done  during  the  month  of  July,  off  the 
coast  of  Miami,  Florida.  Miami,  in  July, 
receives  one  of  the  highest  average 
amounts  of  UV  absorption  in  the 
country,  therefore  is  an  optimal 
environment  for  degradation  of  either 
biodegradable  or  photodegradable  ring 
carriers.  A  timeframe  of  35  days  is 
probably  as  quick  as  an  E/CO  ring 
carrier  can  photodegrade  in  a  marine 
environment.  Ring  carrie.Trmade  from 
LDPE,  but  without  carbon  monoxide 
added,  were  also  tested  in  Miami  and 
after  59  days  were  degraded  to  only 
158.2  percent  elongation  at  break.  This 
study  also  tested  ring  carriers  off  the 
coast  of  Seattle,  Washington,  during  this 
same  time  period.  After  94  days.  E.'CO 
ring  carriers  had  degraded  to  14.5 
percent  elongation  at  break.  After  101 
days,  the  LDPE  ring  carriers  had  not 
degraded  significantly  (676.5  percent  as 
compared  to  an  initial  unexposed  value 
of  759.9  percent).  E/CO  ring  carriers  will 
degrade  more  slowly  in  areas  of  if^ie 
country'  that  receive  less  UV  than  Miair;i 
and  also  degrade  more  slowly  during 
winter  months  than  ditring  summer 
months.  Nonetheless,  the  E/'CO  ring 
carriers  degrade  more  quickly  than 
LDPE  ring  carriers  under  ell 
environmental  settings  that  include 
some  sunlight. 

Based  on  these  data,  it  is  the  Agency's 
conclusion  that  35  days  of  exposure  to 
sunlight  in  Miami  in  the  summer  is  the 
shortest  time  to  achieve  5  percent 
eiongation  at  break.  Ring  ca Triers 
discarded  in  marine  environments  other 
than  Miami  and  similar  environments, 
during  seasons  other  than  summer,  take 
longer  to  degrade.  Based  on  these 
considerations  the  proposed  rule 
establishes  a  time  period  of  35  days 
during  June  and  July  in  a  location  below 
the  latitude  26  degrees  North  in 
continental  United  States  waters.  The 
Agency  requests  comments  on  the  35 
day  time  limit  under  the  above 
conditions — specifically  whether  it 
proxTdes  enough  protection  for 
entangled  wildlife  and  whether  the  time 
period  for  degradation  is  feasible  for 
current  ring  technology. 


EPA  does  not  intend  to  require  in  situ 
testing.  The  testing  can  be  done  under 
laboratory  conditions  as  long  as  the 
exposure  conditions  are  equivalent  to 
the  standard  above.  For 
photodegradable  ring  carriers,  the  most 
important  exposure  condition  is  UV. 
Based  on  modeling  data,  this  35  day 
tiino  period  in  Miami  averages  about 
10.000  kilojoules  of  L^'  (Ref.  27).  This 
converts  to  approximately  250  light 
hours  in  ihe  photodegradetion  exposure 
apparatus  described  in  the  ASTM  test. 
D-5208  "Standard  Practice  for 
Operating  Fluorescent  Ultraviolet  (U\') 
arid  Cond'jnsation  Apparatus  for 
Exposure  of  Photodegradable  Pl6Etics." 
EPA  btilieves,  based  on  industry  data 
(Ref  11)  Xh&t  this  test  run  on  Cycle  A 
for  no  more  than  250  light  hours  is 
equivalent  to  35  days  under  marine 
conditions  in  a  location  below  the 
latitude  26  degrees  No.nh.  ASTNi  test  G- 
26,  "Practice  for  Ope.rating  Light- 
Exposure  Apparatus  (Xenon-Arc  Tv-pe) 
With  and  Without  Water  for  Exposure  of 
Nonmetallic  Materials,  '  is  a  second 
method  that  can  be  used  to  expose 
plastics  to  L'V.  EPA  data  (Ref.  16)  using 
this  procedure  to  degrade  E/CO 
indicates  that  the  ring  carrier  reaches  5 
percent  elongation  at  break  within  200 
hours.  EPA  believes  this  test  (see 
reference  16  for  test  conditions)  is 
equivalent  to  35  days  under  marine 
conditions  in  a  location  below  the 
latitude  26  degrees  North  in  continental 
United  States  waters. 

EPA  realizes  that  a  ring  carrier  that 
degrades  in  35  days  ia  Miami  will  take 
lo.nger  to  degrade  in  other  p-irts  of  the 
countr)'.  E/CO  ring  carriers  loss  their 
ability  to  function  after  a  few  days  when 
exposed  to  full  sunlight  (for  example  if 
the  l)everage  cans  are  displayed  outside) 
in  southern  climates,  during  the 
summer  (Ref.  II).  It  will  take  longer  for 
a  ring  carrier  to  degrade  in  the  same 
climate  during  winter  (seasonal 
variation  of  UV  is  greater  than 
geographic).  Any  regulation  requiring  a 
shorter  timeframe  during  tl;9  entire  ;'ear 
or  the  same  time  limit  in  s  more 
northern  area  of  the  country  will  not 
allow  the  E'CO  ring  carrier  to  hincticn 
nationwide.  EPA  doe?,  not  intend 
processors  of  ring  carriers  tc  make 
different  ring  carriers  for  use  during 
different  sea.'ions  of  the  year.  EPA 
requests  comment  on  the  structure  of 
this  requirement;  specifically,  if  a  time 
limit  expressed  as  10,000  kilcjoules  of 
UV,  250  light  hours  under  ASTM  D- 
5208,  or  200  hours  using  ASTM  G-26 
are  equivalent  to  35  days  in  a  location 
below  the  latitude  26  degrees  North  in 
continental  United  States  waters.  EPA 
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also  requests  comment  on  placing  one 
or  all  of  these  values  in  the  rale. 

D.  Eiwironmental  Conditions  for 
Degradation 

After  the  formulation  of  the  resin, 
environmental  conditions  are  the  most 
important  factors  for  determining  the 
rate  of  degradation.  For  example,  a 
photodegradable  plastic  buried  in  a 
landfill  will  degrade  at  the  same  rate  as 
the  nondegradable  formula  of  that 
plastic  because  there  is  no  source  of 
light  to  degrade  the  plastic.  A 
degradable  plastic  must  be  tested  under 
the  environmental  conditions  in  which 
the  product  will  be  disposed.  The 
Statute  directs  the  Agency  to  protect 
marine  wildlife. 

The  quantity  and  wavelength  of 
ultraviolet  (UV)  light  a  photodegradable 
plastic  is  exposed  to  are  the  most 
significant  factors  controlling  the  rate  of 
photodegradation.  Biodegradation  in 
comparison  to  photodegradation  is  a 
much  more  complex  process  and  any 
test  to  measure  the  rate  of  degradation 
would  have  to  control  more  variables. 
Variables  that  impact  the  rate  of 
biodegradation  in  a  marine  environment 
include:  the  microbial  population,  water 
quality/chemistry,  temperature,  amount 
of  UV,  and  wave  action.  Biodegradable 
carriers  would  have  difficulty  meeting  a 
standard  based  only  on  the  amount  and 
spectra  of  light. 

The  Agency  explored  several  options 
for  regulatory  requirements  that  reflect 
"marine  conditions": 

1.  Establish  a  laboratory  test  imposing 
specific  limits  on  all  the  variables  listed 
above  that  influence  biodegradation  and 
photodegradation. 

2.  Establish  a  test  for  photodegradable 
plastic  limiting  UV  and  temperature. 

3  Require  in  situ  testing,  j.e.,  ring 
carriers  would  be  tested  in  a  marine 
setting  (as  a  opposed  to  a  laboratory-  test 
simulating  marine  conditions).  The 
important  factors  determining 
degradation  for  an  in  situ  test  are  the 
latitude  of  the  test  site  and  season 
during  testing. 

4.  Require  ring  carriers  to  meet  a 
performance  standard  for  degradability 
under  certain  environmental  conditions 
without  specif>'ing  the  test  method  that 
must  be  used. 

Option  1  would  require  the  Agency  to 
establish  limits  under  which  ring 
carriers  would  biodegrade.  The  Agenc>' 
would  define  the  species  of  micro-  and 
macroorganisms  and  the  agitation  of  the 
seawater.  At  this  time,  the  Agency  does 
not  have  enough  information  to  define 
precisely  conditions  for  these  processes 
The  American  Society  for  Testing  and 
Materials  (ASTM)  and  other  groups  are 
working  on  tests  which  might  be 


appropriate  to  test  biodegradable 
plastics  in  a  laboratory  setting.  The 
Agency  requests  comment  on  this 
option  and  information  on  the  processes 
described  above. 

For  option  2,  the  Agency  would 
define  the  two  most  important  variables 
for  photodegradables,  temperature  and 
light,  and  then  allow  the  processor  to 
test  the  ring  carriers  in  a  laboratory 
setting.  ASTM  has  standards  for  testing 
photodegradable  plastics  which  define 
these  variables.  ASTM  test  I>-5208  and 
G-26  are  designed  to  mimic  UV 
exposure  under  laboratory  conditions 
and  D-3826  to  measure  elongation  at 
break  for  plastics.  These  tests  are 
accepted  oy  the  academic  as  well  as  the 
industrial  community  for  simulating 
weathering  conditions  for 
photodegradable  plastics.  This  option 
would  be  adequate  to  test  the  ring 
carriers  presently  used,  but  it  would 
limit  new  technology  that  degrades  by 
any  means  other  than 
photodegradadation  (e.g., 
biodegradation).  Such  a  Umitation 
would  not  meet  the  Agency's  goal  of 
providing  fiexibility  for  new 
technologies,  as  described  earlier.  The 
Agency  requests  comment  on  this 
option,  specifically  whether  it  should  be 
included  in  the  rule  language  as  a 
requirement  for  photodegradable  ring 
carriers. 

Option  3  would  require  the  processor 
to  test  in  situ.  The  processor  would 
anchor  several  ring  carriers  in  a  marine 
environment  (ring  carriers  float  until 
weighted  with  growth  of  algae  and 
crustaceans)  and  test  the  samples  to 
determine  if  they  have  degraded  to  the 
point  of  5  percent  elongation  at  break 
There  is  no  accepted  test  for  exposure 
of  biodegradable  plastics  in  marine 
environments  (either  simulated  in  a  lab 
or  testing  in  situ).  The  Agency 
considered  the  following  elements  for 
an  m  situ  test: 

a.  Season  and  location.  The  rate  of 
biodegradation  is  most  strongly 
influenced  by  the  environmental 
conditions  of  the  location  for  testing;  the 
season  (which  determines  temperature 
and  sunlight)  and  biology  in  which  an 
in  situ  test  is  performed  will  determine 
the  degradation  rate.  The  Agency 
explored  the  option  of  defining  a 
specific  month  and  geographic  latitude 
so  that  the  test  results  would  be 
reproducible  and  comparable. 

D.  Environment.  The  Agency  believes 
that,  if  an  in  situ  test  were  proposed, 
certain  restrictions  should  apply.  The 
Agency  would  require  that  samples  be 
exposed  to  a  marine  environment 
within  U.S.  nearshore  waters;  allowing 
testing  in  United  States  territories  such 
as  the  United  States  Virgin  Islands 


would  favorably  influence  the  tost 
results  because  of  higher  amounts  of  UV 
and  water  temperature.  Also  prohibited 
would  be  testing  in  any  location,  such 
as  sewage  outfalls,  that  would  favorably 
influence  test  results. 

c  Enclosure  of  Samples.  The  Agency 
would  require  samples  to  be  enclosed  in 
a  manner  that  allows  free  circulation  of 
water  into  the  enclosure  but  does  not 
allow  large  fragments  of  ring  carriers  to 
leave  the  enclosure.  The  Agency 
requests  comment  on  the  size  cf 
screening  necessary  to  retain  fragments 
large  enough  to  prevent  a  risk  to 
wildlife. 

An  in  situ  test  has  the  advantage  of 
being  applicable  for  both  biodegradable 
and  photodegradable  plastics.  A 
disadvantage  of  this  option,  however,  is 
that  the  degradation  rates  will  vary 
greatly  between  in  situ  test  runs  (as 
compared  to  a  laboratory  tests)  because 
of  the  environmental  variables.  A  plastic 
tested  during  a  month  which  is 
relatively  cloudy  v^rill  show  a  slower 
rate  than  an  equivalent  plastic  tested 
during  a  sunny  month.  Comparison  of 
test  results  performed  in  different 
locations  and/or  during  different  time 
periods  would  be  very  difficult  even  to 
the  extent  that  an  otherwise  degradable 
plastic  may  fail  the  test  due  to  climate 
conditions. 

EPA  requests  comment  on  the  need 
for  an  in  situ  test  EPA  also  requests 
specific  comment  on  the  structure  and 
content  of  an  in  situ  testing  procedure. 
If  the  comments  on  today's  proposal 
indicate  that  an  in  situ  test  is  desirable, 
an  in  situ  test  may  be  included  in  the 
final  rule. 

Option  4  would  allow  the  greatest 
flexibility,  and  therefore  EPA  has 
chosen  to  use  this  approach  in  this 
proposal.  Processors  would  design  and 
manufacture  for  use  ring  carriers  to  meet 
a  performance  standard  of  degradabihty 
under  certain  conditions.  Tne  processor 
may  choose  a  test  to  demonstrate 
compliance  of  the  ring  carriers  based  on 
the  material  used  to  manufacture  the 
ring  carriers.  Current  ring  carriers  could 
be  tested  using  the  ASTTvf 
photodegradation  test  (option  2)  or  any 
revisions  of  the  ASTM  tests.  Processors 
employing  new  technology  could  use  an 
in  situ  test  (option  3).  Processors  would 
not  be  required  to  submit  test  results  to 
the  Agency. 

The  EPA  is  proposing  three  factors  to 
be  included  in  the  performance 
standard:  A  physical  endpoint  for 
degradation,  a  time  limit  for 
degradation,  and  marine  environmental 
conditions.  The  first  two  factors  have 
been  defined  as  5  percent  elongation  at 
break  and  35  days  under  marine 
conditions  in  a  location  below  the 
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latitude  26  degrees  North  in  continental 
United  States  waters.  The  processor  may 
choose  to  define  the  environmental 
conditions  for  the  test  from  many 
difiiarent  options  so  long  as  the 
conditions  reflect  the  marine 
environment. 

If  a  ring  carrier  processor  wishes  to 
market  photodegradable  ring  carriers, 
the  processor  may  test  the  ring  carriers 
using  the  ASTM  procedures  for  testing 
and  handling  photodegradable  plastics. 
If  a  processor  chooses  to  market  a  ring 
carrier  which  is  biodegradable  or  is 
degradable  by  several  processes 
(perhaps  including  photodegradation 
and  biodegradation  in  the  process)  the 
processor  may  use  an  in  situ  test  of  their 
own  design  to  measure  degradability  or 
an  established  test  (ASTM  is  working  on 
a  lab  test  for  biodegradable  plastics). 
The  EPA  requests  comment  on  this 
proposed  structure  of  the  rule, 
specifically  whether  the  ASlTwl 
procedures  (D-5208,  G-26,  and  D-3826) 
and  an  in  situ  test  should  be  included 
in  the  rule. 

The  exposure  of  photodegradable  ring 
carriers  should  be  equivalent  to  the 
amount  of  exposxire  ring  carriers  receive 
during  35  days  under  marine  conditions 
in  a  location  below  the  latitude  26 
degrees  North  in  continental  United 
States  waters. 

E.  Applicability  and  Compliance 

Public  Law  100-556  requires  that  EPA 
issue  a  rule  providing  that  all  ring 
carriers  intended  for  use  in  the  United 
Slates  must  be  made  of  degradable 
material.  EPA  is  proposing  to  apply  this 
rule  both  to  processors  in  the  United 
States  and  also  to  any  person  in  the 
United  States  importing  ring  carriers. 
This  rule  does  not  differentiate  between 
ring  carriers  processed  for  use  in  the 
United  States  and  other  countries 
because,  at  the  time  of  sale  to  beverage 
bottlers,  the  processor  has  no  knowledge 
as  to  where  the  ring  carriers  will  be  sold 
or  used. 

The  proposed  rale  would  require  each 
ring  processor  and  importer  to 
determine  that  its  ring  carrier  meets  this 
degradfible  performance  standard  before 
marketing  for  usa  the  ring  carriers.  The 
Agency  does  not  necessarily  intend  for 
importers  of  ring  carriers  to  test  each 
shipment  of  ring  carriers  to  determine  if 
they  .Tieet  the  performance  standard. 
Importers  must  not  knowingly  dislribufe 
ring  carriers  that  do  not  meet  this 
performance  standard  and  they  should 
seek  reassurance  from  the  processors 
that  the  ring  carriers  meet  the 
performance  standard.  If  more  than  one 
processor  manufactures  ring  carriers 
using  the  same  ring  carrier  material  and 
processing  conditions,  then  they  do  not 
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each  have  to  test  their  own  ring  carrier. 
They  may  share  the  test  data.  However, 
the  processors  should  document  this 
agreemrait.  The  processor  also  should 
test  the  ring  carrier  each  time  the  ring 
carrier's  formulation  or  processing 
procedure  changes  substantially' 

F.  Recycling 

Recychng  of  plastic  consumer 
products  is  a  growing  industry.  Many 
communities  nave  programs  for  plastics 
recycling.  There  is  a  concern  that  if 
degradable  plastics  are  included  in 
recycled  plastic  stock  the  degradable 
plastics  may,  because  of  their  ability  to 
degrade,  cause  the  recycled  plastic 
product  to  become  brittle  and  fail. 

The  Agency  does  not  believe 
degradable  ring  carriers  pose  a  threat  to 
plastics  recycling.  The  quantity  of  ring 
carriers  compared  to  the  total  quantity 
of  plastic  disposed  of  every  year  is  very 
small  and,  therefore,  should  have 
relatively  httle  effect  (Ref.  16).  If 
photodegradable  material  is  included  in 
a  recycled  product  that  is  a  dark  color, 
further  degradation  is  not  going  to  occur 
because  the  dark  pigments  will  block 
UV  penetration.  Furthermore,  there  are 
preliminary  data  that  show  that 
inclusion  of  a  small  amount  of 
degradable  plastic  does  not  increase  the 
brittleness  of  recycled  plastic  (Ref.  16). 
In  addition,  ITW  is  running  a  pilot 
program  to  recycle  E/CO  ring  carriers. 
The  ring  carriers  have  been  recycled 
into  ring  carriers  as  well  as  into  other 
consumer  products  (Ref.  28). 

VI.  Enforcement  and  Effective  Date 

The  Agency  requests  comment  on 
incentives  for  compliance  with  this  rule. 
The  Agency  suggests  the  processors  of 
ring  carriers  retain  evidence  of 
compliance  in  the  event  that  citizens 
question  the  degradability  claim.  Public 
Law  100-556  does  not  provide  the 
Agency  with  the  authority  to  enforce 
this  rule.  Furthermore,  it  is  a  free- 
standing legislation  that  does  not  amend 
RCR.\.  Consequently,  ElPA  cannot  use 
the  enforcement  provisions  in  Section 
3008  of  RCRA.  The  Agency  requests 
comment  on  the  need  far  compliance 
incentives  as  well  as  specific 
suacestions  of  compliance  strategie?:. 

Tne  Agency  is  proposing  that  uiis  rule 
be  effective  six  months  after  the  date  of 
the  promulgation  of  the  Bnal  rule.  The 
Agency  believes  that  the  current  ring 
carrier  technology  meets  the  proposed 
performance  standard.  The  Agency 
requests  comment  on  this  effective  date 
and  whether  processors  will  be  able  to 
test  any  ring  carriers  cunently  in  use 
and  comply  with  the  proposed 
performance  standard  within  this 
timeframe.  Moreover,  EPA  believes  that 


the  entire  existing  inventory  of  ring 
carriers  in  the  United  States  to  made  of 
the  E/CX3  polymer,  so  it  does  not  need 
to  allow  additional  time  for  the  use  of 
noncomplying  inventory.  EPA  requests 
comment  on  this  finding. 

VII.  Administrative  Designation  and 
Regulatory  Analysis 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  to  prepare  a  regulatory 
impact  analysis.  The  proposed  rule 
published  today  is  not  major.  It  will  not 
result  in  an  effect  on  the  economy  of 
$100  milhon  or  more,  will  not  result  in 
significant  increased  costs  or  prices, 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity  and 
innovation,  and  will  not  disrupt 
domestic  export  markets.  This  proposal 
Mrill  have  none  of  the  above  effects, 
because  the  Agency  finds  the  processors 
are  able  to  meet  these  standards  without 
changing  current  technology.  Therefore 
the  Agency  has  not  prepared  a 
regulatory  impact  analysis  under  the 
Executive  Order.  The  Agency  requests 
comment  on  the  potential  costs  of  this 
rulemaking.  This  proposed  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  as  required  bv  Executive  Order 
No.  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  requires  an  agency  to 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  that  describes  the  impact  of  a 
proposed  or  final  rule  on  small  entities 
[i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulstorj'  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  net  have 
significant  economic  impart  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  will  affect  ring 
canier  processor,  none  of  whom  are 
small  entities.  Small  entities  are  not 
likely  to  enter  mto  this  market  because 
of  the  requirpments  for  expensive 
application  equipment  ani  quantifies  of 
materials.  Therefore,  in  accordance  with 
5  U  S.C.  605(b),  I  hereby  certify  that  this 
mle,  if  pro.mulgated,  will  not  have  a 
significant  adverse  economic  imoact  on 
a  substantial  number  of  small  entities 
(as  defined  bv  the  Regulatory  Flexibility 
Act). 
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C.  Paperwork  Reduction  Act 

The  Agency  has  detennined  that  there 
are  no  additional  reporting,  notification, 
or  recordkeeping  provisions  associated 
with  this  proposed  rule.  Such 
provisions,  were  they  included,  would 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 
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For  the  reasons  set  out  in  the 
preamble  title  40  of  the  Code  of  Federal 


Regulations  is  proposed  to  be  amended 
by  adding  part  238  to  read  as  follows: 

PART  238— DEGRADABLE  PLASTIC 
RING  CARRIERS 

Subpart  A— G«nsral  Provision* 

Sec 

236  10    Purpose  and  applicability. 

238.20     Definitions. 

Subpart  B— Re<;ulrements 
238  30     Requkement 
Authoritr:  42  U.S.C.  6914b-l 

Subpart  A — General  Provisions 

§238.10    Purpota  and  appllcablttty. 

The  purpose  cf  this  part  is  to  require 
that  plastic  ring  carriers  be  made  of 
degradable  materials  as  described  in 
§§  238.20  and  238.30.  The  requirements 
of  this  part  apply  to  all  processors  and 
importers  of  plastic  ring  carriers  in  the 
United  States  as  defined  in  §  238.20. 

§236^    DvfinWont. 

For  the  purpose  cf  this  part; 

5  percent  Elongation  at  break  means 
the  increase  in  length  of  the  plastic 
material  caused  by  a  tensile  load.  This 
is  computed  by  dividing  the  length,  at 
break,  of  the  material  before  it  is  tested 
by  the  length  of  the  material,  at  break, 
after  it  is  stretched  by  the  tensile  load. 
It  is  stretched  {and  simultaneously 
measured)  until  the  material  breaks. 

Processor  means  the  persons  or 
entities  that  produce  ring  carriers  ready 
for  use  as  beverage  carriers. 

Ring  Carrier  means  any  plastic  ring 
carrier  device  that  contains  at  least  one 
hole  greater  than  1 V4  inches  in  diameter 
which  is  made,  used,  or  designed  for  the 
purpose  of  packaging,  transporting,  or 
carrying  multipackaged  cans  or  bottles. 

Subpart  B — Req  jlrements 

§  238.30    Raquiranwnt. 

(aj  No  processor  shall  manufacture 
ring  carriers  intended  for  use  in  the 
United  States  unless  they  are  designed 
and  manufactured  so  that  the  ring 
carriers  degrade  to  the  point  of  5  percent 
elongation  at  break  when  exposed  for  35 
days,  during  June  and  July,  to  marine 
conditions  in  a  location  beiow  the 
latitude  26  degrees  North,  in  continental 
United  States  waters  or  equivalent 
laboratory  exposure  conditions. 

(b)  No  person  shall  import  ring 
carriers  in  bulk  unless  they  are  designed 
and  manufactured  to  degrade  to  the 
point  of  5  percent  elongation  at  break 
when  exposed  for  35  days,  during  June 
and  July,  to  marine  conditions  in  a 
location  below  the  latitude  26  degrees 
North,  in  continental  United  States 
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waters  or  equivalent  laboratory 
exposure  conditions. 

|FR  Doc.  93-8129  Filed  4-6-93;  8  45  am) 

MLUNQ  COOC  te«0-60-P 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Part*  No.  394  (Sub-No.  12)] 

Petition  To  Exempt  From  Regulation 
the  Rail  Transportation  ot  Scrap  Paper 

AGENCY:  Interstate  Commerce 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  is  seeking 
public  com.T-ent  on  a  proposal  from  the 
Association  of  American  Railroads 
(AAR)  to  exempt  from  regulation  the  rail 
transportation  of  scrap  paper.  If  the 
exemption  proposed  by  AAR  is  adopted, 
rates  for  the  transportation  of  scrap 
paper  would  be  deregulated  and  would 
not  be  subject  to  the  evidentiary 
requirements  associated  with  the  annual 
compliance  proceedings  that  govern 
other  recyclable  commodities.  The 
proposal  requested  by  AAR  appears 
below.  We  also  seek  comments  on  an 
alternate  approach  that  would  grant  an 
exemption  from  tariff  and  other  filing 
requirements  while  retaining  the 
maximum  rate  cap  of  section  10731(e) 
as  to  increases  in  individual  rates. 
DATES:  Any  person  interested  in 
participating  in  this  proceeding  as  a 
party  of  record  by  filing  and  receiving 
written  comments  must  file  a  notice  of 
intent  to  do  so  by  April  19,  1993  We 
will  issue  a  service  list  of  the  parties  of 
record  shortly  thereafter.  Comments  and 
replies  must  be  served  on  all  parties  on 
the  ser\'ice  list.  Comments  are  due  May 
19,  1993  Replies  are  due  June  18,  1993. 
ADDRESSES:  Send  notices  of  intent  to 
participate  and  an  original  and  10 
copies  of  pleadings  referring  to  Ex  Parte 
No.  394  (Sub-No.  12)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maynard  Dixon,  202-927-5293  or 
Joseph  Dettmar.  202-927-5660  (TDD  for 
hearing  impaired:  202-927-5721). 
SUPPtEMENTARY  INFORMATION:  By  notice 
published  on  September  9,  1992  at  57 
FR  41122-41123  in  Ex  Parte  No.  394 
(Sub-No.  10).  Raibxjad  Rates  on 
Recyclables — Exemptions,  we  proposed 
to  exempt  movements  of  nonferrous 
recyclable  conunodities  whose  rates  are 
found,  in  an  annual  compliance 


proceeding  for  recyclables  rates,'  to 
recover  revenues  below  the  variable  cost 
of  service.  In  the  (Sub-No.  10) 
proceeding,  we  stated  that  we  would 
entertain  petitions  to  exempt 
commodities  such  as  scrap  paper  that 
are  recovering  revenues  "just  above  the 
R/VC  break  even  point." 

By  petition  filed  December  1,  1992 
and  docketed  as  Ex  Parte  No.  394  (Sub- 
No.  12),  the  Association  of  American 
Railroads  and  nine  class  I  railroads 
(Petitioners)  responded  to  our  invitation 
in  the  (Sub-No.  10)  proceeding  by 
requesting  that  the  Commission  exempt 
railroad  movements  of  scrap  paper  from 
regulation  under  49  U.S.C.  subtitle  IV. 

The  provisions  of  49  U.S.C.  10505 
authorize  us  to  exempt  services  from 
regulation  where  (1)  regulation  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C. 
10101a  and  (2)  the  service  is  of  limited 
scope  or  regulation  is  not  necessary  to 
protect  shippers  from  abuse  of  market 
power. 

Petitioners  present  substantial 
evidence  that  exemption  of  scrap  paper 
would  meet  the  criteria  of  49  U.S.C. 
10505: 

1.  Petitioners  attempt  to  demonstrate 
that  an  exemption  would  not  subject 
shippers  to  abuse  of  market  power. 
Petitioners'  witnesses  present 
information  designed  to  show  that 
motor  carriers  move  the  great  majority 
of  the  traffic  and  that  the  motor  carriers' 
share  has  been  increasing.  Petitioners 
also  present  information  designed  to 
demonstrate  the  presence  of  substantial 
intxamodal,  geographic,  and  product 
competition.  Petitioners  testify  that  the 
movements  proposed  for  exemption 
compete  with  exempt  movements  of 
substitutes  for  scrap  paper  in  boxcars 
and  that  shippers  are  overwhelmingly 
satisfied  witii  the  boxcar  exemption. 
Petitioners  also  testify  that  an 
exemption  would  enable  railroads  to 
compete  more  effectively  with  motor 
carriers  by  eliminating  the  delay  and 
6Xf)ense  of  filing  tariffs  and  complying 
with  the  administrative  requirements 
connected  with  contracts  executed 
imder  section  10713. 

2.  As  additional  evidence  of  lack  of 
market  dominance,  petitioners 
incorporate  by  reference  testimony  in  Ex 
Parte  No,  394  (Sub-No.  9),  Cost  Ratio  for 
Recyclables — 1992  Determination, 
which  shows  that  the  railroads' 
revenue/variable  cost  ratios  for  scrap 
paper  range  from  0.95  to  1.12. 
According  to  petitioners,  this  indicates 
that  the  traffic  produces  little,  if  any.  net 
revenue  and  thus  is  subject  to 
significant  competition. 


■See 49 CFR  part  1145. 


3.  Petitioners  cite  cases  in  which  this 
agency  has  found  that  exemptions  of 
similar  or  greater  economic  effect  are  of 
"limited  scope"  under  49  U.S.C. 
10505(a).  We  request  comments  on 
whether  an  exemption  for  scrap  paper 
would  satisfy  section  10505. 

In  the  (Sub-No.  10)  proceeding,  we 
asked  whether  we  have  authority  to 
grant  exemptions  for  commodities 
subject  to  section  10731 's  rate  cap  for 
recyclables.  That  question  is  at  issue  in 
this  rulemaking  as  well.  Accordingly, 
we  also  seek  comments  on  the  efficacy 
of  a  partial  exemption  which  would 
exempt  the  transportation  of  scrap  paper 
from  tariff  and  other  filing  requirements 
(including  participation  in  annual 
compliance  proceedings)  but  would 
continue  to  subject  the  transportation  to 
the  maximum  rate  cap  of  section 
10731(e).  Such  an  approach  may 
accommodate  the  objectives  of  the 
exemption  provisions  while  preserving 
a  shipper's  right  to  relief  in  the  event 
that  an  individual  above-the-cap  rate  is 
increased.  In  a  conference  on  March  23, 
1993,  we  voted  to  adopt  a  partial     '' 
exemption  in  the  (Sub-No.  10) 
proceeding.  We  request  comments  on 
whether  this  approach  would  satisfy  the 
objectives  of  the  proponents  of  the 
exemption  in  this  matter. 

Finally,  we  seek  comment  on  whether 
the  exemption  should  be  granted  for 
transportation  of  all  scrap  paper  covered 
by  the  5-digit  Standard  Transportation 
Commodity  Code  (STCC)  No.  40  241,  or 
whether  it  should  be  drawn  more 
narrowly.  We  note  that  5-digit  STCC 
groups  contain  several  commodities, 
and  if  the  exemption  is  to  focus  on  a 
single  5-digit  group,  we  might  want  to 
ensure  that  there  are  no  commodities  in 
the  group  with  particular  characteristics 
warranting  regulation. 

Wa  prebminarily  conclude  that 
implementation  of  this  proposal  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulatory  requirements  are 
imposed,  directly  or  indirectly.  The 
purpose  of  the  proposal  is  simply  to 
reduce  regulation  where  it  appears  to  be 
unnecessary.  The  proposal  should  not 
significantly  change  the  rates  paid  by 
shippers,  large  or  small.  The  parties 
most  affected  by  the  regulatory  burdens 
removed  by  this  proposal  are  the  larger 
railroads. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Pari  1039 

Intermodal  transportation, 
Manufactured  commodities,  Railroads. 
Decided:  March  30, 1993. 
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By  the  Conunissian.  Chalncaii  McDor.dld. 
Vice  Chaimiaii  Simcnons,  Gommissioceri 
PhilMps,  PhiJbin,  and  Waldea. 
Sidney  L.  StrickUnd.  Jr., 
Sticretary. 

Exemption  Proposed  bf  A.AR 

For  the  reascr.s  ael  forth  in  the 
preamble,  titlo  49,  chapter  X.  part  1039 
of  the  Code  of  Federal  Rflgulations  is 
proposed  to  be  amended  as  follows: 

PART  1C3*— EXEMPTIONS 

1.  The  authority  cilatior.  for  part  1039 
is  amended  to  read  as  follows: 

Authority:  49  U  S.C.  10321.  10505,  10708. 
10761.  10762,  and  11105;  5  U.S.C  553 

2.  Section  1039.11,  paragraph  (a)  is 
proposed  to  be  amended  by  adding  to 
the  chart,  after  STCC  No.  39.  STCC  No. 
40  241  (Scrap  pf  per),  and  by  adding  to 
the  concluding  text  the  words  "(except 
for  specific  recyclable  commodities 
listed  above)"  after  the  words  "by  the 
Commission  at  356  l.C.C.  445-447". 

§1039.11     WI»c«lian*oua  commodities 
•xemptions. 

(a)'    *    * 

STCC  Uo.  STCC  tariff         ConiTodit/ 


40  241  6001-U,  on.         Saap 

1-1-93  paper 


$1039.14    lAmendftd] 

3.  Section  1039  14.  paragraph  (b)(5)  is 
proposed  to  be  amended  by  adding  the 
following  words  to  the  end  of  the 
sentence:  "and  specific  recyclable 
commodities  li.sted  in  §  1039.11  of  this 
part." 

[FR  Doc.  93-«103  Filed  4-^93:  8:45  am] 

BILUNO  CODE  7036-01-41 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50CFRPart17 

RIN101S-AB97 

Endangered  and  Threeter>ed  Wildlife 
and  Piartte;  Proposed  Endangered 
Status  for  the  Plant  Poa  mannll 
(Mann's  Bluegrass) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposfd  rj\«. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 


Specias  A.ct  of  1973,  as  amended  (Act), 
for  the  plant  Poa  mcniui  (Mann  s 
bluegrass).  Four  extant  populations 
containirjfi  a  total  of  epproximetely  125 
individuals  of  the  species  are  known  to 
occur  in  tiie  rorthwestem  and  north- 
central  region  of  the  island  of  Kauai. 
The  major  threat  to  this  specias  is 
damage  dcae  by  feral  goats.  Th^ie 
aniniais  trampie  vegetation,  cause 
erosion,  arid  open  areas  to  invasion  by 
alien  plants.  In  addition,  the  species  and 
its  habitat  are  affected  by  compeTition 
for  space,  light,  wate'.  and  nutrients  by 
noturalized.  introduced  vegetation, 
especially  Erigeivn  kaiMr.sldanus  (daisy 
fieebsne);  fire;  and  landslides  and 
erosion.  The  existence  of  faw 
populations  end  individuals  increa-ses 
the  likelihood  of  extiactipn  from 
stochastic  events  and/ or  reduced 
reproductive  vigor.  This  proposal,  if 
mede  final,  woiald  implement  the 
Federal  protjiction  and  recovery 
provi.'-.ions  pro\ided  by  the  Act.  If  made 
final,  it  would  also  augment  State 
reimiatians  protecting  '.his  plant  as  an 
endangered  species.  Comments  and 
materials  n-'nted  to  this  proposal  are 
solicited. 

DATES:  CcmnT'.^nts  from  all  intemsted 
parties  must  be  received  by  June  7, 
1993.  Public  heanng  requests  must  be 
rereivttd  by  May  24,  1993. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith,  Fio»d  Supervisor. 
Pacific  Islands  Office.  US.  Fish  and 
Wildlife  Service.  300  Ala  Moana 
Boulevard.  Rcom  63C7.  P.O.  Box  50167, 
Honolulu,  Hawaii  96850.  Commeilts 
and  materieis  r?ce!ved  will  be  available 
for  pubhc  inspection,  by  appointment, 
during  normal  business  nours  at  the 
above  address. 

FOF)  FURTHER  INF0RMATK3N  CONTACT: 
Robert  P.  Sraiiii.  at  the  above  address 
(808/541-2749).  * 

SUPPLEMENTARY  INFORMATION: 

Background 

Poa  mannii  was  first  collected  by 
Horace  Mann.  Jr.,  and  William  Tufts 
Brigham  inlh64  or  1855  in  Waimea 
Canyon  on  the  inland  of  Kauai.  The 
name  Poa  mannii  was  published  in 
Seemann's  joumal  of  Botany  ia  1869 
without  a  diagnosis  and  was  attributed 
to  Williara  Monro.  The  specific  epithet 
was  selected  to  honor  one  of  the  original 
collectors.  Subsequently,  the  spocies 
was  validly  published  by  Hiliebrand 
(1888)  in  his  flora. 

Poa  mannti  of  the  grass  family 
(Poaceae)  is  a  perennial  grass  with  short 
rhizomes  (underground  stems)  and 
erect,  tufted  culms  (bunched  stems)  50 
to  75  centimeters  (cm)  (20  to  30  inches 


(in)J  tall.  The  ieaf  sheath  ccmpletely 
surrounds  the  leaf,  and  the  Jiguie 
(appendage  at  the  junction  of  the  leaf 
blade  and  sheath)  completnly  enarcies 
t-he  stem,  is  about  0.5  millimeter  (mm) 
(0  02  in)  long,  and  has  a  tocJi  about  2 
to  4  mm  (0.08  to  0.2  in)  iona  and  a 
fringed  margin.  The  leaf  blade  is  up  to 
1 5  cm  (6  in)  long  and  2  to  4  mm  (0.08 
to  0  2  in)  wide,  and  has  a  rough  upper 
surface  and  e  hairlass  lower  surface  The 
panicles  (branched  flower  clusters)  are 
usually  less  than  5  cm  (2  in)  long  and 
have  primar)-  branches  5  to  20  mm  (0.2 
to  0  8  in)  long  The  4  to  7  mm  (0.2  to 
0.3  in)  long,  flattened  spikelets  (ultimate 
flower  clusters)  are  pale  greenish  or 
yellowish  brown  and  usually  comprise 
4  or  5  flowers.  The  glumes  (small  pair 
of  bracts  at  the  base  of  each  spikelet)  are 
about  3  mm  (0.1  in)  long.  The  lemma 
(outer  bract  at  the  base  of  a  floret)  is  3 
to  4  mm  (0.1  to  0.2  in)  long  and  has 
cobwebby  hairs  at  its  base.  The  palea 
(inner  bract  at  the  base  of  a  fioret)  is  3 
to  3.5  mm  (about  0.1  in)  long  and  has 
a  sharp,  longitudinal  ridge.  The  reddish 
brown  graiu-Uke  fruit  is  elliptical  to 
spindle-shaped  and  about  1.5  mm  (0.06 
in)  long.  All  three  nativo  species  of  Poa 
in  the  Hawaiian  Islands  are  endemic  to 
the  island  of  Kauai.  Poa  mannii  is 
distinguished  from  both  Poa 
siphcncglossia  end  Poa  sandi'icensis  by 
its  fringed  ligule  and  from  Poa 
sandvicensis  by  its  shorter  panicle 
branches  (O'Connor  1990). 

Poa  mannii  is  found  only  on  the 
northwestern  and  wost-central  portions 
of  the  island  cf  Kauai  The  four  kno^^m 
populations  extend  over  a  distance  of 
about  10.5  by  8.5  kilometers  (km)  (6-5 
by  5.3  miles  (mi)  end  are  iound  in 
Kalalau,  Makaha.  Koaie.  and  Waialae 
Valleys  (David  Lorence.  National 
Tropical  Botaric<il  Garden,  pers. 
ccmms.,  1992).  The  sp»»cies  was 
formerly  found  in  Olokele  Gulch 
(O'Connor  1990).  Approximately  125 
individuals  heve  been  observed  in  the 
extant  populations,  This  species 
typically  grows  en  cliffs  aiid  rock  faces 
at  elevations  between  460  and  1.150 
m.eters  (m)  (1,510  and  3.770  (ft;)  in 
Lowland  and  Montane  Mesic  Forests. 
A.ssociated  species  include  Chamaesyce 
sp  (akoko),  Exocarpos  luteolus  (heau), 
Labordia  hellen  (Laraakahala),  and 
Sototnchium  sp.,  in  Kalalau  Valley; 
Cyrtandra  wa^rae  (ha'iw&ls)  in  Makaha 
Valtey;  Acncia  koa  (koe).  Alectryon 
macrococcus  (mahoe).  and  Antidesma 
platyphyUuTn  (hame)  m  Koaie  Valley; 
and  Bidens  cosmoidps  (po'ola  nui). 
Carex  meyemi,  Dodonata  viscosa 
(a'ali  i).  and  Schiedea  cir.plexicaulis  in 
Waialae  Valley.  Threats  to  Poa  mannti 
include  habitat  damage,  trampling,  and 
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browsing  by  feral  Capm  hircus  (goats); 
competition  with  invasive  alien  plants, 
especially  daisy  fleabane,  Lantana 
camam  (lantana),  and  Rubus  arqutus 
(prickly  Florida  blackberry);  landslides 
in  the  steep  habitat;  fire;  and  reduced 
reproductive  vigor  and/or  extinction 
from  stochastic  events  due  to  the  small 
number  of  existing  populations  and 
individuals  p.  Lorence  and  Ken  Wood. 
Hawaii  Plant  Conservation  Center,  pers. 
comms.,  1992). 

Federal  action  on  Poa  mannii  began 
as  a  result  of  section  1 2  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January  9, 
1975.  On  July  1,  1975,  the  Service 
published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petition 
within  the  context  of  section  4(c)(2) 
(now  section  4(b)(3))  of  the  Act,  and 
giving  notice  of  its  intention  to  review 
the  status  of  the  plant  taxa  named 
therein.  As  a  result  of  that  review,  on 
June  16, 1976,  the  Service  published  a 
proposed  rule  in  the  Federal  Register 
(41  FR  24523)  to  determine  endangered 
status  pursuant  to  section  4  of  the  Act 
for  approximately  1,700  vascular  plant 
species.  The  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1,  1975,  Federal  Register 
pubhcation.  General  comments  received 
in  response  to  the  1976  proposal  are 
summarized  in  an  April  26,  1978. 
Federal  Register  pubhcation  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  December  10,  1979,  the 
Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16, 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired.  The  Service  published 
updated  notices  of  review  for  plants  on 
December  15, 1980  (45  FR  82479), 
September  27,  1985  (50  FR  39525),  and 
February  21,  1990  (55  FR  6183).  Poa 
mannii  was  first  included  in  the  1980 
and  1985  notices  of  review  as  a  Category' 
1  spedes.  Category  1  taxa  are  those  for 
which  the  Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  In  the  1990  notice  of 
review,  Poa  mannii  was  considered  a 


Category  1*  species.  Category  1*  taxa 
are  those  which  are  possibly  extinct. 
Since  the  1990  notice  of  review,  three 
previously  unknown  populations  of  the 
species  have  been  discovered,  and  a 
population  has  been  found  in  an  area  in 
which  the  plant  was  formerly  known. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1) 
of  the  1982  amendments  further 
requires  all  petitions  pending  on 
October  13, 1982,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13, 1983,  the  Service  found  that 
the  petitioned  Usting  of  Poa  mannii^as 
warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20,  1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycled,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984, 1985, 1986,  1987.  1988,  1989. 
1990,  and  1991.  Publication  of  the 
present  proposed  rule  constitutes  the 
final  1-year  finding  for  this  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C.  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to 
implement  the  Act  set  forth  the  criteria 
and  procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  species 
due  to  one  or  more  of  the  five  factors 
described  in  section  4(a)(1),  These 
factors  and  their  application  to  Poa 
mann/i  Munro  ex  Hillebr.  (Mann's 
bluegrass)  are  as  follows; 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  area  of  Kauai  in  which  Poa 
mannii  is  found  has  undergone  extreme 
alteration  because  of  past  and  present 
land  management  practices,  including 
grazing,  deliberate  alien  plant  and 
animal  introductions,  water  diversion, 
and  recreational  development  (Wagner 
et  al.  1985).  Feral  animals  have  made 
the  greatest  overall  impact,  altering  and 
degrading  the  vegetation  and  habitats  of 
the  area;  feral  goats  currently  cause  the 
most  damage  to  the  area. 

Feral  goats,  which  have  inhabited  the 
drier,  more  rugged  areas  of  Kauai  since 
the  18208,  consume  native  vegetation, 
trample  roots  and  seedlings,  cause 
erosion,  and  promote  the  invasion  of 
ahen  plants  (Cuddihy  and  Stone  1990). 
Feral  goats  on  Kauai  are  managed  as  a 
game  species  with  a  limited  hunting 


season  (Tomich  1986),  but  their 
numbers  are  large  enough  to  cause 
considerable  habitat  damage.  Poa 
mannii  survives  only  in  very  steep  areas 
that  are  inaccessible  to  goats,  suggesting 
that  goat  predation  may  have  eliminated 
this  species  from  more  accessible 
locations,  as  is  the  case  for  other  rare 
plants  fi-om  northwestern  Kauai  (Com  et 
al  1979).  Populations  of  Poa  mannii  are 
affected  by  erosion  and  landshdes, 
resulting,  in  part,  fi-om  goat  activities  in 
surrounding  areas  (K.  Wood,  pers. 
comm.,  1992). 

Brought  to  Hawaii  as  a  cultivated 
herbaceous  plant,  daisy  fleabene  is 
naturalized  in  wetter  areas  of  four 
islands  (Wagner  et  al.  1990).  Daisy 
fleabane  has  invaded  Kalalau,  Koaie, 
and  Waialae  Valleys,  three  of  the  four 
areas  where  Poa  mannii  occurs  (K. 
Wood,  pers.  comms.,  1992).  Lantana, 
brought  to  Hawaii  as  an  ornamental 
plant,  is  an  aggressive,  thicket-forming 
shrub  that  can  now  be  found  on  all  of 
the  main  islands  in  mesic  forests,  dry 
shrublands,  and  other  dry.  disturbed 
habitats  (Wagner  et  al.  1990).  Lantana 
threatens  all  known  populations  of  Poa 
mannii  (D.  Lorence  and  K.  Wood,  pers. 
comms.,  1992).  Prickly  Florida 
blackberry,  an  aggressive  alien  species 
in  disturbed  mesic  to  wet  forests  and 
subalpine  grasslands  on  four  islands,  is 
considered  a  noxious  weed  by  the  State 
of  Hawaii  (Smith  1985,  Wagner  et  al. 
1990).  Prickly  Florida  blackberry 
threatens  the  Kalalau  and  Waialae 
Valley  populations  of  Poa  mannii  (K. 
Wood,  pers.  comm.,  1992). 

B.  O\'erutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Unrestricted  collecting  for  scientific 
or  horticultural  purposes  and  excessive 
visits  by  individuals  interested  in  seeing 
rare  plants  could  result  from  increased 
publicity.  This  potential  threat  to  Poa 
mannii  could  also  promote  erosion  and 
greater  ingress  by  competing  alien 
species. 

C.  Disease  or  Predation 

Poa  mannii  is  not  known  to  be 
unpalatable  to  goats,  which  are  found  in 
the  areas  where  all  four  known 
populations  of  Poa  mannii  grow. 
Predation  is  a  probable  reason  that  this 
species  is  found  only  on  cliff  faces 
inaccessible  to  goats  (D.  Lorence  and  K. 
Wood,  pers.  comms.,  1992).  Predation 
by  goats  constitutes  a  threat  to  the 
expansion  of  the  extant  populations  of 
Poa  mannii. 
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D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

POA  mannii  is  not  presently  listed  as 
an  endangered  species  by  the  State  of 
Hawaii.  Hawaii's  Endangered  Species 
Act  states.  "Any  species  of  aquatic  life, 
wildlife,  or  leuid  plant  that  has  been 
deterjiined  to  be  an  endangered  species 
pursuant  to  the  [Federal]  Endangered 
Species  Act  shall  be  deemed  to  be  an 
endangered  species  under  the 
provisions  of  this  chapter  *   *   *"  (HRS, 
sect.  195D— 4(a)).  Federal  h.sting  would 
automatically  invoke  listing  under 
Hawaii  State  law.  which  prohibits 
taking  of  endangered  plants  in  the  State, 
encourages  conservation  by  State 
agencies,  and  triggers  other  State 
regulations  to  protect  the  species  (HRS. 
sect.  195D-4). 

All  populations  of  Poo  mannii  occur 
on  State  land.  Two  populations  occur  in 
forest  reserves,  which  have  rules  and 
regulations  for  the  protection  of 
resources.  However,  the  regulations  are 
difficult  to  enforce  because  of  limited 
personnel.  State  laws  relating  to  the 
conservation  of  biological  resources 
allow  for  the  acquisition  of  land  as  well 
as  the  development  and  implementation 
of  programs  concerning  the 
conservation  of  biological  resources 
(HRS,  sect.  195D-5(a)).  The  State  also 
may  enter  into  agreements  with  Federal 
agencies  to  administer  and  manage  any 
area  required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS, 
sect.  195D-5(c)).  If  hsting  were  to  occur, 
funds  for  these  activities  could  be  made 
available  under  section  6  of  the  Federal 
Act  (State  Cooperative  Agreements). 

All  populations  of  Poa  mannii  are 
located  on  conservation  district  lands, 
which,  among  other  purposes,  are 
regarded  as  necessary  for  the  protection 
of  endemic  biological  resources  and  the 
maintenance  or  enhancement  of  the 
conservation  of  natural  resources. 
Activities  permitted  in  the  conservation 
district  are  chosen  by  considering  how 
best  to  make  a  multiple  use  of  the  land 
(HRS.  sect.  205-2).  Some  uses,  such  as 
maintaining  animals  for  hunting,  are 
based  on  policy  decisions,  while  others, 
such  as  preservation  of  endangered 
species,  are  mandated  by  both  Federal 
and  State  laws.  Requests  for 
amendments  to  district  boundaries  or 
variances  within  existing  classifications 
can  be  made  by  government  agencies 
and  private  landowners  (HRS,  sect.  205- 
4).  Before  decisions  about  these  requests 
are  made,  the  impact  of  the  proposed 
reclassification  on  "preservation  or 
maintenance  of  important  natural 
systems  or  habitat"  (HRS,  sects^5-4. 
205-17)  as  well  as  the  maintahance  of 


natural  resources  is  required  to  be  taken 
into  account  (HRS.  sects.  205-2.  205-4). 
For  any  proposed  land  use  change  that 
would  occur  on  county  or  State  land, 
would  be  funded  in  part  or  whole  by 
county  or  State  funds,  or  would  occur 
within  land  classified  as  conservation 
district,  an  environmental  assessment  is 
required  to  determine  whether  or  not 
the  environment  will  be  significantly 
affected  (HRS,  chept.  343).  If  it  is  found 
that  an  action  will  have  a  significant 
effect,  preparation  of  a  full 
Environmental  Impact  Statement  is 
required.  Hawaii  environmenlal  policy, 
and  thus  approval  of  land  use,  is 
required  by  law  to  safeguard '■*   *   'the 
State's  unique  natural  environmental 
characteristics*   *   *"  (HRS.  sect.  344- 
3(1))  and  includes  guidelines  to  "Protect 
endsmgered  species  of  individual  plants 
and  animals  *   *   *"  (HRS,  sect,  344- 
4(3)(A)).  Federal  hsting,  because  it 
automatically  invokes  State  listing, 
would  also  trigger  these  other  State 
regulations  protecting  the  plants.  The 
Federal  Act  would  offer  additional 
protection  to  this  species  because,  if  it 
were  to  be  listed  as  endangered,  it 
would  be  a  violation  of  the  Act  for  any 
person  to  remove,  cut,  dig  up.  damage, 
or  destroy  any  such  plant  in  an  area  not 
under  Federal  jurisdiction  in  knowing 
violation  of  State  law  or  regulation  or  in 
the  course  of  any  violation  of  a  State 
criminal  trespass  law. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

The  existence  of  only  4  populations 
and  approximately  125  individuals  of 
Poa  mannii  increases  tlie  potential  for 
extinction  from  stochastic  events.  The 
Umited  gene  pool  may  depress 
reproductive  vigor,  or  a  single  human- 
caused  or  natural  environmental 
disturbance,  a  disease,  or  predation 
could  destroy  an  entire  population  and 
a  significant  percentage  of  the  known 
individuals  of  the  species.  In  the  steep 
areas  where  Poa  mannii  grows,  erosion 
and  landslides  due  to  natural 
weathering  can  result  in  tlie  death  of 
individual  plants,  as  well  as  habitat 
destruction.  This  process  especially 
affects  the  continued  existence  of 
species  or  populations  with  limited 
numbers  and/or  narrow  ranges,  such  as 
Poa  mannii.  and  can  be  exacerbated  by 
human  disturbance  and  land  use 
practices. 

Fire  is  considered  an  immediate 
threat  to  the  rare  plants  of  the  cliff  faces 
and  valleys  of  the  Na  Pali  Coast,  where 
the  largest  known  population  of  Poa 
mannii  occurs.  Under  dry  conditions, 
human-set  fires  would  spread  rapidly 
and  could  destroy  these  plants,  due  to 
the  strong  prevailing  winds  and  dry  fuel 


load  on  cliff  ledges.  Fire  could  destroy 
dormant  seeds  as  well  as  plants,  even  on 
steep  cliffs  (Clarke  and  Cuddihy  1980). 

Tne  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Foa  mannii  as 
endangered.  This  species  numbers  only 
approximatoly  125  individuals  in  4 
known  extant  populations.  Threats  to 
the  continued  existence  of  the  species 
include  habitat  degradation  and/or 
predation  by  goats,  competition  from 
ahen  plants,  fire,  landslides  and 
erosion,  and  lack  of  legal  protection  or 
difficulty  in  enforcing  laws  that  are 
already  in  effeci.  Small  population  size 
and  limited  distribution  make  the 
species  particularly  vulnerable  to 
extinction  and/or  reduced  reproductive 
vigor  from  stochastic  events.  Because 
Poa  mannii  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  it  fits  the  definition  of 
endangered  as  defined  in  the  Act. 

Critical  habitat  is  not  being  proposed 
for  Poa  mannii  for  reasons  discussed  in 
the  "Critical  Habitat"  section  of  this 
proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  end  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  species  is  proposed  to  be 
endangered.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
presently  prudent  for  Poa  mannii.  Such 
a  determination  would  result  in  no 
known  benefit  to  the  species.  The 
publication  of  a  precise  map  and 
description  of  critical  habitat  in  the 
Federal  Register  and  local  newspapers 
as  required  in  a  proposal  for  critical 
habitat  would  increase  the  degree  of 
threat  to  this  species  from  take  or 
vandalism  and,  therefore,  could 
contribute  to  its  decline  and  increase 
enforcement  problems.  The  listing  of 
this  species  as  endangered  would 
publicize  the  rarity  of  the  plant  and, 
thus,  make  it  attractive  to  researchers, 
curiosity  .seekers,  or  colledors  of  rare 
plajits.  All  involved  parties  and  the 
major  landowner  have  been  notified  of 
the  importance  of  protecting  the  habitat 
of  this  species,  which  will  be  addressed 
through  the  recovery  process.  There  are 
no  known  Federal  activities  within  tho 
currently  known  natural  habitat  of  this 
species.  Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  this 
species  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  throat  from 
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vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  this  species. 

Available  Conservation  Measures 

Co.nservation  maasures  provided  to 
species  Listed  as  endangered  under  the 
Endangerad  Species  Act  include 
rerognitior?.  racovary  actions, 
requxremenLs  fur  Federal  prelection,  and 
prohibilionsagair3t  csrteLn  ai:tivitie8. 
R»co<putica  through  hstiojjsncourages 
find  results  in  condor,  a tion  actions  by 
federal.  Stale,  and  private  aav>ncies, 
groups,  and  indr/ldaals.  The 
Endanijered  Species  A.::t  provides  for 
possible  litTid  acq'iisitioa  and 
raop«irat:an  v:','±.  the  State  and  requues 
ihat  recovery  aciicas  be  can -ad  out  for 
bU  listed  species.  The  prote-.ti^n 
required  of  Federal  agciicies  and  the 
prohibiUcna  against  certain  a'  tivilies 
involving  listed  pianLs  are  discussed,  in 
part,  beiow. 

Section  7(d)  of  tlje  .\ct,  a^  (jmunded, 
requires  Federal  age;icies  to  evaluate 
ttieir  actior.s  vvith  iespect  to  anv  'axon 
L'-.at  is  proposed  or  lifted  as  e;. daggered 
and  wiih  respect  to  i'.s  critical  habitat, 
if  any  is  being  desigr-.e-ed.  Regulations 
implementing  this  :alaragt»ncv 
cooperation  proviiior;  of  L*}^  Art  are 
codified  at  50  CFR  part  432.  Section 
7(a)(4)  of  the  Art  requires  Fe-.Mral 
a^iencies  to  confer  re  forrraliy  with  the 
Service  on  any  action  that  is  hkely  to 
jeopardize  the  contm  jed  e.xi.^tence  of  a 
proposed  specitts  or  resuU  in 
destruction  or  adverse  niodirji::ation  of 
proposed  critical  h=>bitiit.  If  a  species  is 
listed  subsequently,  section  7[a)(2> 
requires  Federal  atjendes  lo  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  spe<:ies  or 
to  destroy  or  adversely  rr.odif\'  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  respocsible  Federal  agency 
(nust  enter  into  formal  consultation  with 
the  Ser/ice.  There  are  no  known  Federal 
adivities  that  occur  with  the  presently 
known  habitat  ai  Poa  mannii. 

The  Aci  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  for  endangered  plants 
«et  forth  a  series  of  general  prohibitions 
and  exceptions  that  apply  to  all 
endangered  plant  species.  With  respect 
to  Poa  mannii,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Aa,  implemented 
by  50  CFR  17.61,  would  apply.  These 
prohibitions,  in  part,  make  "it  illegal 
with  respect  to  any  end^ingered  plant  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export; 
transport  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  in  interstate 


of  foreign  commeree;  rsmove  and 
reduce  to  posseamoD  any  such  species 
from  areas  under  Federal  jurisdiction; 
maliciously  damage  or  deetroy  any  such 
species  on  any  area  under  Federal 
jurisdiction;  or  remove,  cut,  dig  up, 
damage,  or  destroy  any  such  species  an 
any  other  area  in  knowing  vialation  of 
any  State  law  or  regulation  or  in  the 
course  of  any  violation  of  a  State 
criaiinai  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  Slate  conservaticn  agencies. 
The  Act  and  50  CFR  17.62  and  17.6 J 
also  provide  for  the  issuance  of  penrJts 
to  carry  out  otherwise  prohibited 
activities  involving  endangered  plant 
species  imder  certain  circumstances.  It 
is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  for  Poa 
mannii,  because  the  species  is  not 
common  in  cultivation  or  in  the  wild. 

Requests  for  copies  of  the  regulations 
concerning  listed  plants  and  inquiries 
regarding  prohxbitiops  and  permits  may 
be  addressed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  room  432.  Arimgton,  Virginia 
2220.3-3507  (703/358-2104;  FAX  70>/ 
353-2281). 

Public  Comments  Solicited 

The  Service  Intends  that  any  pjial 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
ether  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning; 

(1)  biological,  co.mmercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Poa  mannii; 

(2)  The  lar^tion  of  any  additional 
populations  of  Poa  mannii  and  tha 
reasons  why  any  habitat  should  or 
shcuid  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  Poa  mcnnii,  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Poa  mannii. 

The  final  decision  on  this  propcs&l 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  conununications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  one  or  more  public  hearings  on  this 
proposal,  if  requested.  Requests  nnist  be 


received  within  45  days  of  the  diate  of 
publication  of  the  proposal.  Sodfc 
requests  must  be  made  in  writliig  and 
addressed  to  the  Field  Supervisor  (see 
ADDRESSES  section). 

NationaJ  Environmenta]  Policy  Act     ^ 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
.Statement,  as  defined  under  the 
authority  of  the  National  Enviromrjental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4{al  of 
Endangered  Specins  .Act  cf  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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National  Park  Resources  Studies  Unit, 
University  of  Hawaii,  Honolulu,  pp  23-7 A 

Author 

The  author  of  this  proposed  rule  is 
2^11a  E.  Ellshoff,  Pacific  Islands  Office, 
U.S.  Fish  and  Wildlife  Ser\nce,  300  Ala 
Moana  Boulevard,  Room  6307,  P.O.  Box 
50167,  Honolulu,  Hawaii  96850  (808/ 
541-2749). 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 


reccrdkeepmg  requirements,  and 
Transportation, 

Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  propo.sed  tc; 
amend  part  J7,  subchapter  B  of  chaptt^r 
I,  title  50  of  the  Ck)de  of  Federal 
Regulations,  as  set  forth  below 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S  C  1361-1407,  16  US  C 
1531-1544;  16  US  C  4201-4245;  Public:  Uw 


99-625,  100  Stat.  3500,  unless  otimnAise 
noted. 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  indicated,  to  the 
List  of  Endangered  and  Threatened 

Plnr/s 

§17  12     Endang«r»d  and  thrMiter>*d  planta. 


(h)  •   •   • 


Species 


Scientific  name 


Commoo  name 


Histortc  range 


Status 


'<N*-'&r.  Isted 


Cntcai  habi- 
ta' 


Special 
'jies 


Poaceae — Grass  family; 


Poa  mannii Mann's  bluegrass  USA  (Hi) 


NA 


NA 


Dated:  March  24,  1993 
Richard  N.  Smith, 

Acting  Director.  Fish  and  Wildlife  Sen-ice. 
[FR  Doc  93-8074  Filed  4-6-93.  8  45  am] 
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Fsderal  Bojiitar 

Vol.  SB,  Nb.  65 

Wednesday.  April  7,  1993 


This  meHon  of  tfw  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  that  are  applicable  to  the 
pubHc  No«C8»  of  havtngs  and  Investigations, 
committee  meetings,  agerwy  dedsions  and 
rulings,  delegations  o»  authority,  filing  of 
petitions  and  applications  and  agency 
statements  o»  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPMTUEHT  OF  COMMERCE 

Agency  Form  Urxter  Review  by  the 
Office  of  Maruigement  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  Bureau  of  the  Census. 
Title:  1993  National  Census  Test  II 
(Appeals  and  Long-Form  Experiment, 
ALFE). 

Form  Numberfs)-  DD-lB,  DD-ZA, 
DD-2B,  DD-2C.  and  DD-17. 
Agency  Approval  Number:  Nona 
Type  of  Request:  New  collection. 
Burden:  16,350  hours. 
Number  of  Respondents:  48.000. 
Avg  Hours  Per  Response:  21  minute.s. 
Needs  and  Uses:  The  1993  National 
Census  Test  II  (Appeals  and  Long-Form 
Experiment/ ALFE)  is  one  in  a  series  of 
data  collections  to  assist  in  formulating 
policy  and  design  options  for  the  2000 
Census  of  Population  and  Housing.  This 
study  is  designed  to  measure  the  effects 
of  altdmative  motivational  appeals  and 
data  confidentiality  messages  upon 
response  rates  to  a  census  short  form,  as 
well  as  to  determine  whether 
contrasting  designs  influence  response 
and  data  quality  for  census  long  forms. 
The  ALFE  experiment  is  designed  to 
develop  empirical  data,  ha.sed  upon 
messages  contained  in  the  qneslionnaire 
m-aihng  package,  about  the  response 
effects  of  highlighting  mandatory  versus 
benaBtA  motivational  messages.  The 
degree  of  emphasis  placed  upon 
assurances  of  data  confidentiality  will 
be  varied  in  conjunction  with  various 
response-motivational  appeals.  Thie 
eypfc-iinent  will  measure  possible 
differences  in  response  to  the  Lhrae 
forms  sharing  the  same  data  content 
('hat  of  the  1990  decennial  census]  but 
having  substantially  different  designs 
and  layouts.  An  important  secondary 
objective  will  be  to  determine  whether 


design  enhancements  to  the  long  forms 
can  reduce  the  incidence  of  item  non— 
respon.se,  as  well  as  of  blank 
(incomplete)  forms  retHmed  by 
respondents. 

Affected  Public:  Individuals  or 
households. 
Frequency:  One-time  only. 
Respondent's  Obligation:  Mandatory. 
OMBDesk  Officer:  Maria  Gonzalez. 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  IDOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312,  14th  and  Constitution  Avenue, 
N\V,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez.  0MB  De.sk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  April  1,  1993. 
Edward  Michals, 

Departmental  Forms  Oearance  Officer,  Office 
ofManagement  and  Organization. 
IFR  Doc.  9.3-7992  Filed  4-6-93;  8:45  am) 
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Economic  Development 
Administration 

Notice  of  Availability  of  All 
Environmental  Document*  Prepared 
for  EDA  Funded  Projects  Under  the 
Requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce  (DOC). 

ACTiON:  Notice. 


SUMMARY:  This  Notice  announces  the 
availabilityof  all  NEPA  documents 
prepai-ed  for  EDA  projects  funded  in 
FY'93  as  agency  fulfillment  of  the 
requirements  of  the  Council  on 
Environmental  Quality  (CEQJ  NEPA 
Reg-jlation  15C1.4fb). 
SUP«.EMENTARY  INFORMATION:  The  CEQ 
Regulations  require  ED.A  to  provide 
public  notice  of  the  availability  of 
project  specific  environmental 
documents  such  as  environmental 
impacts  statements,  environmental 
assessments,  findings  of  no  significant 
impact,  records  of  decision  etc..  to  the 


affected  public  u  specified  in  CEQ 
Regulation  15M.6(b). 

Depentfing  on  the  project  location  ^ 
environmental  information  concerning 
specific  projects  can  be  obtaiaed  fren 
the  Regional  Environmental  Officer 
(R£0)  in  the  appropriate  EDA  ngioiial 
office.  The  EDA  regional  offices,  and 
states  covered  are  listed  below. 

Atlanta  Re^aaal  Office 

401  West  Peachtree  Street,  NW..  Suite 
1820,  Atlanta,  GA  30308-3510,    > 
(404) 730-3010 
States  covered:  Alabama.  Florida, 
Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina, 
Tennessee. 

Austin  Regional  Office 

Suite  201.  Grant  Building,  611  East 
Sixth  Street.  Austin,  TX  78701. 
(512) 482-5407 
States  covered:  Arkansas,  Louisiana, 
New  Mexico.  Oklahoma,  Texas. 

Chicaga  Regional  Office 

111  North  Canal  Street.  Suite  855, 

Chicago,  IL  60606-7204.  (312)  353- 
8143 
States  covered:  Illinois.  Indiana. 
Michigan,  Minnesota,  Ohio, 
Wisconsin. 

Denver  Regional  Office 

1244  Speer  Boulevard,  Room  670, 

Denver,  CO  80204,  (512)  482-5407 
(call  the  REO  in  Austin) 
States  covered:  Colorado.  Iowa, 
Kansas,  Missouri.  Montana, 
Nebraska,  North  Dakota,  South 
Dakota,  Utah,  Wyoming.  ' 

Philadelphia  Regiona!  Office 

Curtis  Center,  Suite  140  South. 
Independence  Square  West, 
Philadelphia,  PA  19106,  (215)  597- 
6757 
States  covered:  Connecticut, 
Delaware.  District  of  Columbia, 
Maine.  Mar}  land,  Massachusetts, 
New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico, 
Piiude  Island,  Vermont,  Virginia, 
Virgin  Islands,  West  Virginia. 

Seattle  Regiona!  Office 

Jackson  Federal  Building,  room  1856, 
915  Second  Avenue,  Seattle,  WA 
98174.(206)553-5681 
States  covered:  Alaska,  American 
Samoa.  Arizona,  California,  Guam, 
Hawaii,  Idaho,  Marshall  Islands, 
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Micronesia.  Nevada.  Northern 
Mariana  Islands.  Oregon. 
Washington. 
For  further  information,  please 

contact  Dr.  Frank  Monteferrante. 

Environmental  Branch,  CompUaoce 

Review  Division.  Economic 

Development  Administratinn,  U.S. 

Department  of  Ck>nunerce.  Washington. 

DC  20230.  (202)  482-4208. 

Dated:  March  30, 1993. 
Craig  M.  Smith, 

Acting  Attistant  Secretary  fw  Economic 
Development. 

IFR  Doc  93-«oai  Filed  4-6-9,1;  8:45  am] 
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International  Trade  Admlniatrstk>n 
[A-a23-«M  and  A-«34<804] 

Antidumping  Duty  Orders:  FarroaiUoon 
From  Kazakhstan  and  Ukraine 

AGENCY:  Import  Administration. 
Intaraational  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  7,  1993. 
FOR  FURTHER  MFORMATKM  COMTACT: 
Kimberly  Hardin,  Office  of 
Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC,  20230: 
(202)482-0371. 

Scope  of  Orders 

The  merchandise  subject  to  these 
antidumping  duty  orders  is  ferrosilicon. 
a  ferroalloy  generally  conUining.  by 
weight,  not  less  than  foiir  percent  iron, 
mora  than  eight  percent  but  not  more 
than  96  percent  siUcon,  not  more  than 
10  percent  chromium,  not  more  than  30 
percent  manganese,  not  more  than  3 
percent  phosphorous,  less  than  2.75 
percent  magnesium,  and  not  more  than 
10  percent  calcium  or  any  other 
element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-ar-:  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  produtTtion  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
iniiustry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentieted  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
thd  lumps  of  ferrosilicon  found  in  a 
given  iihipment.  Ferrosihcon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  mcjet 
commonly  sold  to  the  iron  and  steel 


Industries  In  standard  grades  of  75 
percent  and  50  percent  ferrosiUcon. 

Caldum  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosiUcon  are 
specifically  excluded  from  the  scope  of 
these  orders.  Calcium  silicon  is  an  alloy 
containing,  by  weight,  not  more  than  5 
percent  iron.  60  to  65  percent  silicon 
and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  4 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  caldum. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  4 
percent  iron,  not  more  than  55  percent 
sihcon.  and  not  less  than  2.75  percent 
magnesium. 

Ferrosihcon  is  dassifiable  under  the 
following  subheadings  of  Ibe 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS);  7202.21.1000, 
7202.21.5000,  7202.21.7300. 
7202.21.9000.  7202.29.0010,  and 
7202.29.0050.  The  HTSUS  subheadmgs 
are  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  these  orders 
is  dispositive. 

Antidumping  Duty  Orders 

hi  accordance  witli  section  735(8)  of 
the  Tariff  Act  of  1 930.  as  amended  (the 
Act),  on  March  3,  1993.  the  Departn>ent 
of  Commerce  (Department)  made  its 
final  determinations  that  ferrosilicon 
from  Kazakhstan  and  Ukraine  is  being 
sold  at  less  than  fair  value  (58  FR  13050 
March  9. 1993).  On  March  23. 1993.  in 
accordance  with  section  735(d)  of  the 
Act,  the  U.S.  hitemational  Trade 
Commission  notified  the  Department 
that  such  imports  materially  injure  a 
U.S.  Industry. 

Suspension  of  Liquidation 

In  accordance  w^th  section  736  of  the 
Act.  the  Department  will  direct  U.S. 
Customs  officers  to  assess,  ujxjn  further 
advice  by  the  administering  authority 
pursuant  to  section  r36(ai(l)  of  the  Act, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceed.s  the  United  Stares 
price  for  all  entries  of  ferrosihcon  from 
Kazakhstan  and  UkrHine.  These 
antidumping  duties  will  be  as-sessed  on 
all  unliquidated  entr  es  of  ferrosilicon 
from  Kazakhstan  and  UL-aine  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  aflur  December  29, 
1992,  the  date  on  which  the  Department 
pubhshed  its  preUminary 
determinations  notice  in  tlie  Federal 
Register  (57  FR  6187r,).  On  or  after  the 
date  of  pubhcation  of  this  notice  in  the 
Federal  Reoster.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 


duties,  the  following  cash  deposit  for 
the  subjed  merchandise. 


Manufaclurw/producer/exportef 

Margin  per- 
centage 

Ail  manutecturera/pfoducefs/ex- 
portefs 

104.18 

In  its  final  determinations,  the 
Department  found  that  critical 
drcumstancss  exist  with  respect  to 
exports  of  ferrosilicon  from  Kazakhstan 
and  Ukraine.  However,  on  March  23. 
1993.  the  ITC  notified  the  Department 
that  retroactive  assessment  of 
antidumping  duties  is  not  necessury  to 
prevent  recurrence  of  material  injury 
from  massive  Imports  over  a  short 
period.  As  a  result  of  the  ITC's 
determination,  pursuant  to  section 
735(c)(3)  of  the  Act,  we  shall  order 
Customs  to  terminate  the  retroactive 
su.'jpension  of  liquidation  and  to  release 
any  bond  or  other  security  and  refund 
any  cash  deposit  required  under  section 
733(d;{2)  vkith  respect  to  entries "bf 
subject  merchandise  entered  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  December  29, 
1992. 

This  notice  constitutes  the 
antidumping  duty  orders  with  rv>';pe<l  to 
ferrosilicon  from  Kazakhstan  and 
Ukraine,  pursuant  to  section  73fi(a)  of 
the  Act.  Interested  parties  may  rontad 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Act  and  19  CFR  353.21. 

D8t»Hl:  Marth  31.  1993. 
Joseph  A.  Spotrini 
Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-7993  Filed  4-6-93;  845  am| 
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Kational  Oceanic  and  Atmospheric 
Admir.latratjon 

Coastal  Zone  Menagement  ProgrHr-.t 
and  Estuarine  Sancluanea 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  Natiorkal 
Ocean  Service.  Office  of  Ocean  and 
Cof.stal  Resource  Management. 
Commerce. 

ACTVM:  Nobce  of  Availability  of  NOAA 
Boundary  Kecommend6:;on  Information 
Developed  Pursuant  to  6217(e)  of  llie 
Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 


LOCATX>N:  Washington.  DC 
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summary:  Congress  enacted  section 
6217  of  the  Coastal  Zone  Act 
^Reauthorization  Amendments  of  1990 
'(CZARA)  in  November  1990  to  help 
address  the  problem  of  nonpoint  source 
pollution  in  coastal  waters.  As  part  of  its 
responsibilities  under  section  6217,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  in  consultation 
with  the  Environmental  Protection 
Agency  (EPA),  is  required  to  review  the 
inland  coastal  zone  boundaries  of 
participating  states  and  evaluate 
whether  they  extend  inland  to  the 
extent  necessary  to  control  the  land  and 
water  uses  that  have  a  significant  impact 
on  a  state's  coastal  waters.  Based  on  this 
review.  NOAA  is  required  to  develop 
recommendations  for  changes  to 
existing  coastal  zone  boundaries. 
Although  expressed  in  terms  of  a 
recommendation  that  a  state  modify  its 
coastal  zone  boundary,  NOAA's 
recommendation  also  defines  what 
NOAA  and  EPA  believe  should  be  the 
geographic  scope  of  that  state's  coastal 
nonpoint  program,  i.e.,  "the  6217 
management  area."  Further  discussion 
of  the  geographic  scope  issue  is 
contained  in  the  Coastal  Nonpoint 
Pollution  Control  Program:  Program 
Development  and  Approval  Guidance 
published  by  NOAA  and  EPA  on 
January  19,  1993  (Guidance). 

Because  of  the  public  interest  this 
program  has  re<:8ived,  NOAA  is  hereby 
giving  notice  of  the  availability  of  the 
boundary'  recommendation  information 
which  was  sent  to  each  state  in  March 
1993.  This  information  consists  of 
boundary  recommendation  letters  and 
draft  guidance  regarding  criteria  states 
may  use  when  evaluating  and 
responding  to  NO.\A's  boundary 
recommendation.  We  urge  interested 
parties  to  comment  on  the  geographic 
scope  of  the  6217  management  area  as 
part  of  each  state's  program 
development  process. 

Further  detail  on  NO,\A's  boundary 
recommendation  information  maybe 
obtained  by  contacting:  )ohn  R.  King, 
NO,\.\.'Ofrice  of  Ocean  i  Coastal 
Resource  Management.  1825 
Connecticut  Avenue,  N'W.,  room  718, 
Washington,  IX:  20235.  (202)  606-4130 

Individuals  may  also  obtain  a  listing 
of  state  coastal  management  and 
nonpoint  source  fwllution  program 
contacts  by  contacting  the  Office  of 
Ocean  and  Coastal  Resource 
Management  at  the  above  address. 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration. 


Dated:  March  31,  1993. 
W.  Stanley  WUmii. 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

[FR  Doc.  93-8118  Filed  4-6-93;  8:45  am) 
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South  Atlantic  Fishery  Management 
Council;  Public  Meeting* 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Council  (Council)  and  its 
Committees  will  hold  public  meetings 
on  April  19-23,  1903.  at  the  Sea  Palms 
on  5445  Frederica  Road,  St.  Simons 
Island,  GA,  telephone:  (912)  638-3351. 

The  full  Council  sessions  will  be  held 
from  8:30  a.m.  to  5:30  p.m.  on  April  22 
and  on  April  23  from  8:30  a.m.  to  12 
p.m.  to  discuss  reports  and 
recommendations  from  the  committees 
that  will  be  meeting  in  conjunction  with 
the  Council. 

The  Council  will  review  a  mackerel 
stock  assessment  presented  by  the 
National  Marine  Fisheries  Service 
(NMFS)  Southeast  Fisheries  Science 
Center  and  comments  from  scientists, 
advisory  panel  members  and  the  public 
before  setting  this  year's  bag  limits  and 
quotas.  Public  comments  on  the  new 
mackerel  limits  will  be  taken  on  April 
22  at  8:45  a.m. 

Results  of  the  1992  red  drum  stock 
assessment  will  be  presented  to  the  Red 
Drum  Committee  on  April  19,  from  1:30 
p.m.  to  3:30  p.m..  during  its  review  of 
the  status  of  the  fishery.  The  harvest  or 
possession  of  red  drum  is  currently 
prohibited  in  South  Atlantic  Federal 
waters.  The  Committee  will  review 
management  efforts  of  the  states  and 
comments  from  scientists  on  additional 
research  needed. 

There  will  be  a  closed  session  (not 
open  to  the  public)  of  the  Advisory 
Panel  Selection  Committee  on  April  19, 
from  3:30  p.m.  to  6  p.m. 

The  Council  is  scneduled  to  set  the 
1993  total  allowable  catch  (T,\C)  and 
bag  limits  for  Atlantic  king  and  Spanish 
mackerel  in  South  Atlantic  Federal 
waters.  A  joint  Mackerel  Advisory  Panel 
and  Committee  meeting  will  be  held 
from  8:30  a.m.  to  12  p.m..  on  April  20 
It  will  be  followed  by  a  Mackerel 
Committee  meeting  from  1:30  p.m.  to 
5.30  p.m. 

The  Mackerel  Committee  will  review 
current  trip  limits  which  were  set  for 
the  commercial  Federal  South  Atlantic 
Spanish  mackerel  fishery  beginning  last 
year.  The  Committee  also  will  discuss 
the  status  of  the  Gulf  Council's  actions 
to  establish  trip  limits  for  the 
commercial  Gulf  king  mackerel  fishery. 


The  Mackerel  Committee  will 
evaluate  current  management  of  the 
cobia  fishery  following  en  updated  stock 
assessment  presented  by  the  NMFS. 

The  Snapper-Grouper  Committee  will 
meet  on  April  21  from  8:30  a.m.  to  5:30 
p.m..  to  continue  working  on  draft 
Amendment  #6  to  the  Snapper-Grouper 
Fishery  Management  Plan.  The 
amendment  addresses  the  following 
rJianges  to  current  regulations  in  the 
snapper-grouper  fishery: 

(1)  Spawning  closure  for  gag  grouper, 

(2)  Specification  of  allowable  gear; 

(3)  TACs  for  snowy  grouper  and 
golden  tilefish; 

(4)  Inclusion  of  all  tilefish  species  in 
the  current  recreational  aggregate  five- 
grouper  bag  limit; 

(5)  Requiring  Federal  dealer,  charter 
and  headboat  permits; 

(6)  Requiring  Federal  permit  to  sell 
snapper-grouper  caught  in  South 
Atlantic  Federal  waters; 

(7)  Establishing  a  12-inch  total  length 
minimum  size  limit  (recreational  and 
commercial)  for  white  grunt; 

(8)  Prohibiting  all  retention  of 
speckled  hind  and  Warsaw  grouper;  and 

(9)  Requiring  tending  of  sea  bass  pots. 
The  Snapper-Grouper  Committee, 

while  discussing  TACs  for  snowy 
grouper  and  golden  tilefish,  will 
consider  a  1,000  pound  snow^  grouper 
trip  limit  while  the  directed  quota  is 
open.  Commercial  bycatch  would  be 
limited  to  100  pounds  each  of  snowy 
grouper  and  golden  tilefish  when  each 
directed  quota  is  filled. 

The  abovft^st  of  options  is  scheduled 
for  public  hearings  throughout  the 
South  Atlantic  coast  in  June  before  the 
June  21-25  Council  meeting.  Details  of 
the  hearings  wiii  be  made  public  in 
mid-May. 

A  stock  assessment  for  the  am.berjack 
fishery  will  be  reviewed  to  evaluate  the 
existing  recreational  three-fish  bag  limit 
and  to  address  the  need  for  a 
commercial  quota. 

A  detailed  agenda  with  specific 
meeting  times  will  be  available  to  the 
public  on  March  31.  For  more 
information  contact  Carrie  Knight, 
Public  Information  Officer;  South 
Atlantic  Fishery  Management  Council; 
One  Southpark  Circle,  suite  306; 
Charleston,  SC  29407;  telephone  (803) 
571-4366. 

Dated:  March  31. 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Consen'otion  and  Management.  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-8013  Filed  4-6-93;  8:45  am] 
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Marine  Uammats;  Pemifta 

agency:  Netional  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Notice  of  Receiprt  of  Application 
for  a  Scientific  Research  Pannit  to  Take 
Marine  Mammals  CP775#1). 

Notice  is  hereby  given  that  Dr.  Paul 
Becker.  Office  of  Protected  Resources. 
NMFS.  NOAA.  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  has 
applied  in  due  form  for  a  Permit  to  take 
marine  mammals  for  scientific  research 
as.  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  Sections  218.33  (d)  and  fe),  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Specips  Ad 
{16  U.S.C.  1531-1543).  the  Regulations 
Governing  Endangered  Fish  and 
Wildlife  (50  CFR  parts  217-222),  and 
Ihe  Fur  Seal  Ac*  of  1966  (16  U.S.C. 
1151-1187). 

The  Applicant  seeks  authorization  to 
collect  and  maintain  samples  from  up  to 
100  each  of  the  following  species  over 
a  five-year  period:  Bearded  seal? 
[Erignathus  barbatus),  bowhead  whales 
{Balaena  mysticetus),  largha  seals 
[Phoca  lar^a].  Northern  fur  seals 
[Callorhinus  ursinus).  Pacific  harbor 
seals  {Phoca  vitulina  richardii).  ringed 
seals  [Phoca  hispida],  and  beluga 
whales  {Delphinapterus  leucas).  The 
samples  would  be  collected  from 
animals  take  in  Alaska  Native 
subsistence  hunts  or  from  deed 
beached/ stranded  animals  in  Alaska, 
and  would  be  archived  for  purposes  of 
monitoring  long-term  Irendls  in 
contaminant  levels. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  7324,  Silver 
Spring,  MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 


Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  by  Interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  7324.  Silver 
Spring,  MD  20910  (301/713-2289); 
and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service.  Federal 
Annex,  9109  Mendenhall  Mall  Road, 
suite  6.  Juneau,  AK  99802  (907/586- 
7221) 

Dated:  April  1,  1993. 
HarlMrt  W.  Kau&ian, 

Acting  Director.  Offtce  ofProtecied  Hesources 

NoUoval  Marine  Fisheries  Service. 

[FP  Doc.  93-S056  Filed  4-6-93,  8  45  am) 
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Marlr«  Mammaic;  Permtta 

AGENCY:  National  Marine  Fisheries 
Service  (>jrMFS),  NOAA,  Commerce. 

ACTION:  Modification  of  Scientific 
Research  Permit  No.  737  (P368B). 


SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  the  provisions  of  §  216.33 
(d)  and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  Scientific 
Research  Permit  No.  737  issued  to  Dr. 
James  T.  Harvey,  Assistant  Professor, 
Moss  Landing  Marine  Laboratories,  P.O. 
Box  450,  Moss  Landmg,  CA  95039- 
0450,  on  May  8,  1991  (56  FR  22402). 
was  modified  to  allow  biopsy  sampling 
of  up  to  100  harbor  seals  annually.  This 
modification  becomes  on  April  7.  1993. 

Documents  pertaining  to  Permit  and 
this  Modification  are  available  for 
review  upon  written  request  or  by 
appointment  in  the: 

Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  NOAA,  1335  East-West  Hwy., 
Suite  7324,  Silver  Spring,  MD  20910 
(301/713-2289);  and 

Director.  Southwest  Region,  National 
Marine  Fisheries  Sen  ice,  NOAA.  501 
West  Ocean  Boulevard,  Suite  4200, 
Long  Beach.  CA  90802-4213  (310/ 
980-4015). 

Dated:  March  31,  1993. 
Herbert  W.  Kaufinan. 

Acting  Director.  Office  ofProtecied  Fesoun:es. 
National  Marine  Fisheries  Service. 
(PR  Doc.  93-6057  Filed  4-6-93;  8:45  am) 
aaxjNQ  cooc  seio-zs-m 


COMMISStON  ON  MMKiRATiON 
REFORM 

M*eting 

AGENCY:  Commission  on  Immigration 
Reform. 

ACnON:  Announcement  of  meeting. 


SUMMARY:  This  notice  announces  the 
third  meeting  of  the  Commission  on 
Immigration  Refonn.  TJ.e  Commission 
was  establi.ihed  by  the  Immigration  Act 
of  1990  under  section  141.  The  p'.blic 
meeting  will  include  a  panel  of 
immigration  policy  erperts  who  uill 
discuss  "Immigration  and  the  U.S. 
Eccnomy."  The  panol  will  provide 
expertise  as  to  policy  i<v«uo8  and 
research  priorities  for  the  Commission 
to  address  in  responding  to  its  mandate. 
DATES:  S:30  e  m.,  April  27,  1993 
ADDRESSES:  Omni  Shoreham  Hotel, 
250r,  Calvert  Street  NW.,  Washington. 
DC  20008. 

FOR  FURTHER  WFORMATWN  CONTACT:  Beth 
BicJcley  or  Brett  Endres,  Telephone: 
(202)  673-5348. 

Dated:  April  2,  1993. 
.Soaui  Forbea  Martin, 

F..xerijlive  Director 

(FR  Doc  93-8132  Filed  4-&-93;  8:45  ami 

MujNG  cooc  atao^n-m 


CGMMriTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Reque«t  for  Public  Comment*  on 
Bilateral  TextiJe  Conaultationa  With  the 
Government  of  Pakistan  on  Certain 
Cotton  and  Man-Madc  Fiber  Textlie 
Products;  Correction 

April  1, 1993. 
In  the  notice  published  in  the  Federal 

Register  on  March  23,  1993.  bt-ginning 
on  page  15487,  first  column,  replace  the 
letter  to  the  Commissioner  of  Customs 
with  the  following  letter: 

Committae  for  the  Implnnentatton  of  Textile 
AgreeiD«iita 

Mirr.h  18.  1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
sectJLin  204  of  Ihe  Agricultural  Act  of  1956, 
as  amended  (7  L'.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  Decem(>er  9, 
1992;  pursuant  to  the  Bilateral  Cotton.  Man- 
Made  Fiber.  Silk  Blend  ar.d  Other  Vegetable 
Fiber  Textile  Agreement,  effected  by 
exchange  of  notes  dated  May  20,  1987  and 
)une  11,  1987,  as  amended  and  extended, 
t)etween  the  Governments  of  the  Dnited 
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States  and  Pakistan;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  March  25, 1993, 
en^ry  into  the  United  States  for  consumption 
and  withdrawal  5x)m  warehouse  for 
consumptior  of  cotton  and  man-made  fiber 
textile  products  in  Categories  334/634, 
producod  or  manufactured  in  Pakistan  and 
exported  during  the  ninety-day  period 
beginning  on  February  28,  1993  and 
extending  through  May  28,  1993.  in  excess  of 
44.773  dozen'. 

Textile  products  in  Categories  334/634 
which  have  been  exported  to  the  United 
States  prior  to  Fel>ruary  28,  1993  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

Textile  products  in  Categories  334/634 
u  hich  have  been  reloased  from  the  custody 
of  the  U.S.  Customs  5>«;rvice  under  the 
provisions  of  19  use.  1448fb)  or  1484(a)(1) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 
J.  Hayden  Boyd, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

J.  Hay  dm  Boyd. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc  93-«012  Filed  4-6-93;  8.45  am) 
BRUNO  cooE  seio-on-r 


CONSUMER  PRODUCT  SAFETY 
COMMISION 

Technical  Advisory  Group  for  Cigarette 
nre  Safety,  Notica  of  Meeting 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTXM:  Notice. 

SUMMARY:  The  Technical  Advisory 
Group  for  Cigarette  Fire  Safety  will  meet 
on  April  29  and  30,  1993,  in 
Gaithersburg,  Maryland.  The  purpose  of 
the  meeting  is  to  discuss  current 
research  to  develop  a  test  method  to 
measure  cigarette  ignition  propensity 
and  other  matters  related  to 
implementation  of  the  Fire  Safe 
Cigarette  Act. 

DATES:  The  meeting  will  be  from  9  a.m. 
to  4  p.m.  on  April  29  and  30, 1993. 
ADDRESSES:  The-meeting  will  be  in  room 
B245,  Building  224,  National  Institute  of 


Standards  and  Technology. 
Gaithersburg,  Mar>'land. 

FOR  A  RECORDED  MESSAGE  CC-NTAJNtNG 
THE  LATEST  INFORMATION  ABOUT  THE  TIME 
AND  LOCATION  OF  THE  MEETING  CALL: 
(301)  504-0709. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatrice  M.  Harwood,  Directorate  for 
Epidemiology,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone:  (301)  504-0470. 

SUPPLEMENTARY  INFORMATION:  The  Fire 
Safe  Cigarette  Act  of  1990  (FSCA)  (Pub. 
L.  101-352,  104  Stat.  405)  directs  the 
Commission,  with  assistance  from  the 
National  Institute  of  Standards  and 
Technology  (NIST)  and  the  Department 
of  Health  and  Human  Services,  to 
conduct  research  concerning  the 
feasibility  of  a  performance  standard  to 
address  the  propensity  of  cigarettes  to 
act  as  an  ignition  source.  The  FSCA  also 
establishes  an  advisory  committee,  the 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  to  advise  and  work  with  the 
Commission  and  NIST  in  the 
implementation  of  that  act. 

The  Technical  Advisory  Group  for 
Cigarette  Fire  Safety  will  meet  on  April 
29  and  30,  1993,  to  discuss  current 
research  to  develop  a  test  method  to 
measure  cigarette  ignition  propensity; 
the  status  of  a  cigarette  fire  incident 
study;  plans  to  evaluate  the  possible 
health  effect  of  cigarettes  with  reduced 
ignition  propensity;  and  other 
administrative  and  operational  plans  to 
implement  the  FSCA. 

The  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  members  of  the  Technical 
Advisory  Group  for  Cigarette  Fire  Safety 
may  participate  in  the  discussion. 
Persons  who  desire  to  submit  written 
statements  or  questions  for 
consideration  by  the  Technical 
Advisory  Group,  before  or  after  the 
meeting,  should  address  them  to  the 
Technical  Advisory  Group  for  Cigarette 
Fire  Safety,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 

Sadye  E.  Dunn, 

Secrefory,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  93-8102  Filed  4-6-93;  8:45  am] 
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'  Th«  limit  hai  not  bam  ad^utad  to  account  tor 
any  Unpofts  axportad  altar  Pabruary  27, 1993. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Office  of  the  Secretary  of  the  Army; 
Environmental  Asaessment/Finding  of 
No  Significant  Impact  for  the  Dispoaal 
of  Property  at  Hamilton  Army  Airfield 

agency:  United  States  Army. 
Department  of  Defense. 
ACTION:  Notice  of  availability. 

SUMMARY:  Hamihon  Army  Airfield. 
California  is  directed  for  closure  by  the 
Defense  Base  Closure  and  Realignment 
Act  of  1988,  Public  Law  100-526.  The 
FY  1993  Department  of  Defense 
Appropriations  Act  directs  the  Army  to 
transfer  five  parcels  of  land  at  Hamilton 
Army  Airfield  to  tlie  buyers  of  the 
General  Services  Administration  sale 
parcel.  This  document  focuses  upon  the 
environmental  and  socioeconomic 
impacts  and  mitigations  associated  with 
the  planned  transfer.  The  transfer  of 
these  parcels  at  Hamilton  Army  Airfield 
is  not  expected  to  significantly  affect 
traffic,  noise,  air  quality,  population, 
employment,  schools,  or  housing  in  the 
area.  If  transfer  affects  ongoing 
remediation  in  any  way,  it  may  expedite 
remediation  efforts. 
SCOPING:  The  public  is  encouraged  to 
comment  on  the  Environmental 
Assessment/Finding  of  No  Significant 
Impact.  Comments  received  within  30 
days  of  this  notice  will  be  considered  in 
decisions  concerning  this  land  transfer. 
ADDRESSES:  A  copy  of  the  EA/FNSI  can 
be  obtained  by  contacting  Mr.  Bob 
Koenigs.  U.S.  Army  Corps  of  Engineers. 
Sacramento  District.  CESPK-PD-R, 
1325  J  Street.  Sacramento.  California 
95814-2922. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  action  may  be 
directed  to  Mr.  Bob  Koenigs.  (916)  557- 
6712. 

Dated:  April  1.1993. 
Lewis  D.  Walker, 

Depu  ty  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health).  OASA  (I,  Lb-E). 
|FR  Doc.  93-6114  Filed  4-6-93;  8:45  ami 
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Preparation  of  the  Theater  Mlaaile 
Defenae  (TMD)  Extended  Teat  Range 
Environmental  Impact  Statement 

AGENCY:  United  States  Army, 
Department  of  Defense. 
ACTKm:  Notice  of  Intent  (NOI). 

This  NOI  is  for  the  prepraration  of  an 
Environmental  Impact  Statement  (EIS) 
for  proposed  long-range  tests  of 
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groundbased  Theater  Missile  Defense 
(TMD)  missile  and  sensor  systems.  This 
TMD  program  would  allow  for  the 
development  of  a  means  to  protect 
deployed  U.S.  forces,  as  well  as  U.S. 
friends  and  allies  around  the  world, 
against  attacks  by— short-  and  medium- 
range  balhstic  (e.g..  Scud-type),  cruise, 
or  air-to-surface  missiles  armed  with 
conventional,  nuclear,  biological,  or 
chemical  warheads. 

These  tests  would  consist  of  multiple 
demonstration  and  operational  missile 
launches  along  proposed  flight  paths 
from  off-range  locations,  with  intercepts 
of  targets  over  existing  ranges  or  open 
ocean  areas.  Four  alternative  test  range 
areas,  located  within  and  outside  the 
United  States,  will  be  considered  for 
these  tests.  These  flight  tests  would 
support  the  developmental  and 
operational  requirements  needed  to 
validate  system  design  and  operational 
effectiveness 

Possible  significant  environmental 
issues  to  be  analyzed  in  the  TMD 
Extended  Test  Range  EIS  are  in  the  areas 
of  air  quality,  airspace  use,  biological 
resources,  cultural  resources,  hazardous 
waste,  health  and  safety,  land  use  and 
recreation,  noise,  and  socioeconomics. 
LEAD  AGENCY:  United  States  Army  Space 
and  Strategic  Defense  Command 
(USASSDC). 

COOPERATING  AGENCY:  Strategic  Defense 
Initiative  Organization  (SDIO). 
PROPOSED  ACTION:  The  Army  proposes 
to  launch  nondestructive  targets  along 
planned  flight  paths  from  off-range 
locations  into  existing  test  ranges. 
Defensive  missiles  (e.g.,  PATRIOT) 
would  be  launched  from  the  test  ranges 
to  intercept  the  incoming  targets  over 
existing  land  or  sea  test  ranges,  or  open 
ocean  areas.  It  is  anticipated  that 
approximately  80  missile  flight  tests 
would  be  conducted  between  1994  and 
1999,  from  more  than  one  off-range 
launch  location  and  potentially  at  more 
than  one  test  range. 

Alternatives  for  conducting  these 
missile  flight  tests  and  intercepts,  which 
will  be  evaluated  in  the  TMD  Extended 
Test  Range  EIS,  are: 

a.  White  Sands  Missile  Range,  NM, 
and  potentially  including  McGregor 
Range  of  Fort  BHss.  TX,  with  off-range 
missile  launcl^  from  Fort  Wingate 
Army  Depot,  N\i.  and/or  Green  River 
Launch  Site.  UT. 

b.  Eglin  Air  Force  Base.  FL.  including 
Santa  Rosa  Island  and/or  Cape  San  Bias, 
with  off-range  missile  launches  from  a 
ship  or  sea-platform  stationed  in  the 
eastern  Gulf  of  Mexico. 

c.  Western  Range,  CA,  involving  San 
Nicolas  Island  of  the  Naval  Air  Warfare 
Center  Point  Mugu,  and/or  Vandenberg 


Air  Force  Base,  with  off-range  missile 
launches  from  a  ship  or  sea-platform 
stationed  off  the  Pacific  Coast. 

d.  Kwajalein  Missile  Range.  U.S. 
Army  Kwajalein  Atoll,  Republic  of  the 
Marshall  Islands,  with  off-range  missile 
launches  from  Wake  Island  Airfield, 
and/or  a  ship  or  sea-platform  stationed 
in  the  Pacific  Ocean. 

e.  Some  combination  of  the  previous 
four  alternative  test  range  areas. 

f  No  Action. 

SCOPtNG  PROCESS:  Comments  received 
as  a  resuh  of  this  notice  will  be  used  to 
assist  the  Army  in  identifying  potential 
impacts  to  the  quality  of  the  human  and 
natural  environment.  Individuals  or 
organizations  may  participate  in  the 
scoping  process  by  calling  toll  free  1- 
80O-54&-^552.  which  v«ll  be  available 
April  7  to  may  7.  1993,  sending  written 
questions  and  comments  to  the  address 
below,  and  offering  verbal  or  written 
comments  at  Scoping  Meetings 
scheduled  to  be  held  at  7  p.m.  in  the 
following  communities: 

April  13— Green  River,  UT  (6.30  p.m.) 
April  1 5— Salt  Lake  Qfv,  UT 
April  19— Fori  Walton  Beach,  FL 
April  21— Oxnard,  CA 
April  22— Lompoc.  CA 
April  27— Albuquerque.  NM 
April  2»— Gallup,  NM 

ADDRESSES:  Submit  written  questions 
and  comments  to  Mr.  David  Hasiey,  U.S. 
Army  Space  and  Strategic  Defense 
Command.  ATTN:  CSSD-EN-V,  Post 
Office  Box  1500,  Huntsviile,  AL  .35307- 
3801.  Comments  should  be  received  by 
May  7,  1993. 

Dated;  Apnl  2,  1993. 
L«HU  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army 
(Environmental.  Safety  and  Occupational 
Health),  OASA  (I.  Lf'E). 
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Department  of  the  Army;  Corps  of 
Engineers 

Notice  of  Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  and  Environmental  Impact 
Report  (DSEIS/EIR)  for  Richmond 
Hartwr  Deep-Draft  Navigation 
Improvements,  Contra  Coata  County. 
CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 


SUMMARY: 

Proposed  Action 

The  Corps  of  Engineers,  San  Francisco 
District,  has  been  authorized  by  the 


Water  Resources  Development  Act  of 
1986  (WRDA  1986),  99th  Congress,  2nd 
Session.  Public  Law  99-662,  and  the 
Supplemental  Appropriations  Act  of 
1985  to  improve  the  navigation 
channels  at  the  Port  of  Richmond  in  San 
Francisco  Bay.  The  Port  of  Richmond  is 
the  non-Federal  (i.e.,  local)  sponsor  of 
the  Federal  project  and  will  partiapale 
in  the  project  cost  in  accordance  with 
WRDA  1986.  The  environmental 
impacts  of  these  improvements  have 
been  previously  evaluated  in  a  Final 
Environmental  Impact  Statement  filed 
with  the  Environmental  Protection 
Agency  (EPA)  in  1981.  The  Corps  of 
Engineers,  as  the  lead  agency  under  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Port  of  Richmond,  as 
the  lead  agency  under  the  California 
Environmental  Quality  Act  (CEQA).  will 
prepare  a  joint  Draft  Supplemental 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (DSEIS/ 
EIR)  for  the  entire  projeci.  The  subjetl 
DSEIS/EIR  will  address  changes  in  the 
authorized  projeti  related  to  dredged 
material  disposal  and  update 
information  from  previous 
environmental  documents. 
FOR  FURTHER  INFORMATION  CONTACT; 
For  further  information,  contad  Mr 
Gary  Flickinger,  USAED.  San  Francisco, 
Qilifomia  94105-1905:  (415)  744-3341. 
SUPPLEMENT ARY  INFORMATION: 
Construciion  of  the  authorized  project 
for  Richmond  H.irbor  will  generate  an 
estimated  15  million  cubic  yards  of 
dredged  material.  As  originally 
authorized,  disposal  of  the  dredged 
material  was  to  be  at  a  contemporar>' 
aquatic  site  identified  by  the  U.S.  EP.^ 
as  "SF-11,"  near  Alcatraz  Island  in 
Central  San  Francisco  Bay.  Due  to  the 
mounding  of  dredged  material 
historically  disposed  of  at  the  Alcatraz 
Site,  initially  discovered  in  1982.  and 
increased  public  concern  about  the 
impact  of  large-scale  dredged  material 
disposal  events  on  the  resources  of  San 
Francisco  Bay.  u.se  of  the  Alcatraz  Site 
would  be  difficult  to  achieve.  The 
changing  regulatory  climate  conce.Tiing 
dredged  material  disposal  in  the  Bay 
Area  has  resulted  in  a  need  to  consider 
additional  options  for  dredged  material 
disposal  and  has  necessitated  the 
preparation  of  this  DSEIS/EIR. 

Tne  project  area  includes  the  Harbor 
Entrance  (Channel,  Potrero  Reach, 
Potrero  Sharp  Turn,  Inner  Channel,  and 
Santa  Fe  Channel.  At  the  request  of  the 
local  sponsor,  a  two-phase  plan  to 
construct  navigation  improvements  has 
been  formulated.  Phase  I,  the  proposed 
action,  calls  for  deepening  the  existing 
4.5-mile  navigation  channel  from  -  35 
feet  mean  lower  low  water  (MLLW)  to 
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-  38  feet  MLLVV  and  providing  an 
approximately  1,200- foot  wide  turning 
baiin  at  Potrero  Point.  In  addition, 
berthing  areas  served  by  the  project 
would  be  deepened  by  the  local  sponsor 
to  daplhs  ccrnmensurate  with  the 
intproved  Federal  channels  All  of  these 
iinpruvements  will  requira  the  removal 
a:id  disposal  of  approximately  1.5 
million  cubic  yard^  of  channel  bottom 
sedimonts. 

Phase  Q  of  the  project,  which  would 
ritiepen  the  channel  to  -  41  feet  MLLVV, 
has  l)een  defeiTed  LndefinUely.  If  and 
whe.a  the  additional  deepening  takes 
phce,  it  will  be  subject  to  separate 
environmental  review. 

Alternatives 

Dredged  materitil  disposal  ai'dmatjves 
to  be  considered  m  the  bSES/EIK  are 
o<:paa.  in-Bay,  and  land  disposal. 
Dredged  mntoriai  disposal  in  the  San 
Francisco  Bay  Area  is  tne  subject  of 
intensive  study  by  the  Corps  of 
Elnginflwrs,  the  EPA.  and  (wo  state 
rr'vaiidt  jry  agencies,  under  'iie  Long- 
Term  Management  Strategy  ILTMSj  for 
the  Disposal  of  Dredged  Material  in  the 
San  Frandsc::  Bay  Region  The  disposal 
alternatives  to  be  discussed  in  the 
DSEIS 'EIR  will  .'tinact  ±e  LTf^S  work 
and  address  specific  sites  for  the 
Richaiond  Harbor  projw.-t 

A  number  rf  options  are  under 
consideration  tordispo'sai  of  the 
dredg«d  raater.tsl.  These  disposal 
optlf^ns  couic^  i)R  implemented 
separately  or  i"  conibination,  depending 
upon  the  na'ure  of  tiie  sediments  tnat 
eacn  ui.iposal  site  cai\  accept  and  the 
respective  dispo!»el  site  capacity  The 
selection  of  disposxil  site  alterriatives  is 
based  upon  eiivironmental  and 
economic  factcis.  Tae  disposal  site 
options  currSiTtiy  under  consideration 
are. 

— 'J-.soosal  a'  an  ocean  site  designated 
by  the  EFA  for  that  purpo<ie  under 
swtljn  102  of  the  Marine  Protection, 
Ki+search,  and  Sanctoaries  Act; 

— Coffined  and  unconfined  aquatic 
disposal  at  tne  Bay  Farin  Borro  a^  Pit 
in  San  Francisio  Bey  'jffihcre  of  the 
city  of  Alemeds  in  Aiam.eda  County; 

— Unconfineil  aquntic  disposal  at  the 
Alcatraz  Site  in  San  Francisco  Bay 
south  of  Alcatraz  Island. 

— Oinfmed  disocsal  in  the  Point  Potrero 
graving  docks  at  the  Fort  of 
Richmond. 

"onfined  and  uncon.^.ned  fill  for 
di.sposal  and  wetland  restoration  in 
Soiano  County  on  land  owned  by  the 
Catellus  Ccrporation  as  pert  of  the 
proposed  Montezuma  Wetland 
project. 


Scoping 

The  Corps  of  Engineers,  San  Francisco 
District  and  the  Poft  of  i^chmond  invite 
Federal,  state,  and  local  agencies  and 
members  of  the  public  to  provide 
comments  on  the  proposed  project.  A 
public  scoping  meeting  has  been 
sche«Juled  for  April  20,  1993  at  the  City 
of  Richmond,  City  Council  Chambers, 
2600  BarreTt  Avenue.  Two  sessions  will 
bo  held:  from  2  to  4  p.m.  and  from  7:30 
to  9:00  p.m.  Your  views  as  to  the  scope 
and  content  cf  the  environmental 
information  to  be  included  in  the  SEISA 
EIR  are  important.  To  be  most  helpful, 
the  scoping  comments  should  clearly 
describe  specific  environmental  issues' 
or  subjects  which  the  commentor 
wishes  addressed.  Written  comments 
should  be  mailed  no  later  than  April  28, 
1993  to:  Ge-ry  Flickin^er,  Corps  of 
Engineers,  San  Francisco  District,  21 1 
Main  St..  Room  918,  San  Francisco,  CA 
94105-1905. 

The  Corps'  experience  has  shov/n  that 
the  significant  issues  associated  with 
the  Richmond  Harbor  proiecl  primarily 
concern  the  disposal  of  dredged 
material.  The  following  dredging  and 
disposal  impacts  will  be  discussed  in 
the  SEIS/EIR. 

1.  Acute  water  and  sediment  quality 
impacts  (in-Bay  and  ocean  disposal). 

2.  Chronic  and  sublethal  water  quality 
impacts  (in-Bay  and  ocean  disposal). 

3.  Aquatic  resources  impacts  (in-Bay 
and  ocean  disposal). 

4.  Water  quality  impacts  (land 
disposal).  • 

5  Terrestrial  impacts  (land  disposal). 

6.  Wetland  impacts  (land  disposal). 

7.  Air  quality  impacts  (in-Bay,  ocean, 
end  land  disposal). 

8.  Contaminated  material  impacts  (in- 
Bay  and  land  disposal). 

9.  Disposal  site  capacity  impacts  (in- 
Bay,  land,  aiid  ocean  disposal). 

10.  Socioeconomic  impacts  (in-Bay, 
ocean,  and  land  disposal). 

11.  Recreational  impacts  (in-Bay, 
ocean,  and  land  disposal). 

12.  Cultural  resources  impacis  (land 
dispose!). 

13.  Vessel  transportation  impacts  (in- 
Bay  and  ocean  disposal). 

i4.  Groundwater  contamination 
impacts  (intersection  of  aquifers  through 
dredging  operations,  especially  in  the 
Santa  Fe  Channel  and  Lauritzen  Canal). 

15  Groundwater  cleanup  impacts 
(interference  with  the  groundwater 
cleemup  operations  of  others,  especially 
in  the  Santa  Fe  Channel  and  Lauritzen 
Canal). 

The  SEIS/EIR  will  be  used  as  the 
primary  information  document  to  secure 
concurrence  in  a  Federal  Coastal  Zone 
Consistency  Determination  In  addition. 


the  SEIS/EIR  will  be  used  by  the  local 
sponsor  to  meet  its  responsibilities 
under  CEQA  and  may  also  be  used  by 
the  San  Francisco  Bay  Regional  Water 
Quality  Control  Board  to  meet  its 
responsibilities  under  the  seme  Act. 
Other  reviews  in  which  the  SEIS/EIR 
may  be  a  secondary  source  of 
information  are:  Fish  and  Wildlife 
Coordination  Ad,  Marine  Protection, 
Research  and  Sanctuaries  Act. 
Endangered  Sf>ecies  Act,  Clean  Air  Act, 
Qean  Water  Act,  and  "trustee  agency" 
reviews  by  the  Slate  of  Ca'if.ornia. 

Leonard  E.  Cardoia. 

Commanding  LTC,  ES'. 
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Intent  To  Prepa«^»  a  Draft 
Environmental  impact  Ststertent 
(DEIS)  for  Hurricane  and  Wetland 
Protection  In  Terrebonne  Parish,  LA 

AGENCY:  US.  A.'my  Corps  of  Erginears. 
New  Orleans  District. 

ACnON;  Notit:e  of  intent  to  prepare  a 
DEIS. 


SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  New  Orleans  Districi  (NOD) 
will  prepare  a  DEIS  that  presents  an 
assessment  of  the  beneficial  and  adverse 
impacts  of  the  South  Terrebonne 
Tidewater  Mane;ement  and 
Conservation  D;s:ric-t's  (S.  TMCD) 
intention  to  primarily  provide 
protection  to  existing  development  from 
tropical  storm  and  hurricane-induced 
tidal  flooding  and  secondarily  to  protect 
coastal  wetlands  from  hurricane  surges 
in  a  portion  of  Terrebonne  Perish, 
Louisiana.  The  STTMCD's  plan  calls  for: 
(1)  Upgrading  many  existing"'  forced 
drainage  system  levees  to  FT.?vL*  100- 
year  flood  elevations;  (2)  using  other 
permitted  and/or  :nstaHsd  Haod  control 
features  (e.g.,  Hoodgatesl,  f3) 
constructing  some  new  lt,>vees  (to  FEMA 
elevations)  and  water  cciitrol  structures; 
and.  (4)  operating  the  water  control 
structures  and  tlood  gales  in  a 
coordinated  manner. 

Project  implemffntation  involves 
activities  that  are  subject  to  FH<leral 
regulation.  Acccrdingly.  STTMCD  has 
applied  to  the  NOD  for  t.^^e  necessary 
Federal  permits.  The  NOD  has  advised 
the  STTMCD  that  the  scope  and 
probable  impa':ts  of  the  proposed 
project  are  such  that  an  EHS  mus»  be 
prepared  before  rendering  a  decision  on 
the  requested  permit.  The  EIS  will  be  a 
major  source  of  information  the  NOD 
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considers  in  its  evaluation  of  the 
requested  permit. 

FOR  FURTHER  INFORMATION: 

Questions  regarding  the  proposed 
project  may  be  directed  to  Mr.  Oneil  P. 
Malbrough,  Coastal  Engineering  and 
Environmental  Consultants.  Inc.,  P.O. 
Box  370,  Bourg,  Louisiana  70343-0370. 
telephone  (504)  868-3434. 

Questions  regarding  the  DEIS  may  be 
directed  to  Mr.  Robert  H.  Bosenber^. 
CELMN-PD-RS,  U.S.  Army.  Corps  of 
Engineers,  P.O.  Box  60267,  New 
Orleans,  Louisiana  70160-0267, 
telephone  (504)  862-2522. 

SUPPLEMENTARY  INFORMATION: 
Location 

The  STTMCD's  project  would  provide 
protection  from  hurricane  fiood  wafers 
to  parish  residents  that  live  on  several 
of  the  relic  Mississippi  River 
distributary  ridges  southeasterly  from 
Houma,  Louisiana.  Residents  of  and 
communities  along  Bayou  Grand 
Caillou,  Bayou  Petit  Caiilou,  as  well  as 
B-)yous  du  Large,  Terrebonne,  Pointe  au 
Chien  and  St.  Jean  Charles  are  targeted 
for  inclusion  in  a  system  that  would 
provide  protection  against  the 
applicable  FEMA  100-year  flood. 

Flood  Protection 

Ridge  elevations  become  lower  as 
they  extend  southerly  towards  the  Gulf 
of  Mexico.  Elevations  of  inhabited  areas 
targeted  for  protection  range  upward 
from  about  two  feet  to  nearly  10  feet 
above  sea  level.  However,  hurricane 
tides  can  exceed  10  feet. 

Forced  drainage  projects  along  some 
of  the  distributary  ridges  were  installed 
over  the  years  by  local  interests.  These 
leveed-off  areas  are  no  longer  subject  to 
minor  tidal  flooding  (generally  up  to 
about  five  feet)  but  water  levels  in 
included  wetlands  are  artificially 
controlled.  Many  of  these  areas,  as  well 
as  others  still  subject  to  minor  tidal 
flooding,  are  targeted  for  hurricane 
protection. 

A  goal  of  the  STTMCD  is  to  preserve 
life  and  property  in  south  Terrebonne 
Parish  by  providing  optimum  hurricane 
protection.  Accordingly,  the  STTCMD 
has  recently  been  involved  with 
installing  flood  control  gates  at  strategic 
locations,  upgrading  existing  forced 
drainage  project  features,  and 
constructing  additional  forced  drainage 
levees  elsewhere.  Local  interests 
undertook  those  independent  flood 
control  initiatives  anticipating  that  they 
may  someday  become  part  of  a 
hurricane  protection  system.  Those 
projects  comprise  a  major  component  of 
the  STTMCD's  proposed  plan. 


Preservation  of  Wetlands  and  Their 
Values 

Louisiana's  coastal  marshes  and  other 
wetland  types  have  recognized 
socioeconomic  and  natural  values. 
Those  values  are  being  reduced  roughly 
in  proportion  to  an  annual  loss  rate  of 
about  25  square  miles  per  year. 
However,  those  wetland  values  can  be 
even  more  greatly  diminished  by  the 
typically  adverse  physical,  chemical 
and  physiological  conditions  related  to 
tropical  storm  and  hurricane  tides. 

Another  goal  of  the  STTMCD  is  to 
preserve  wetlands  as  breeding  habitat 
for  marine  organisms.  Tidally 
influenced  marsh  and  other  wetland 
type  areas  occur  between  distributary 
ridges. 

By  implementing  the  STTMCD's 
proposed  hurricane  protection  levee 
alignment,  the  applicant  proposes  to 
reduce  adverse  effects  of  storm-related 
tidal  flooding  to  already  included 
wetlands  as  well  as  reduce  those 
adverse  eilects  on  newly  included 
wetlands.  Water  levels  in  included 
wetlands  would  likely  have  to  be 
managed  and  that  could  potentially 
adversely  impact  marine  organisms. 
Thus,  this  aspect  of  the  project  has  the 
potential  to  be  controversial. 
ALTERNATIVES:  A  no-action  alternative 
will  be  evaluated.  Additionally,  non- 
structural solutions  to  protecting 
existing  developments  will  also  be  c 

evaluated.  So,  too,  will  several  levee 
alignments,  to  include  the  STTMCD's 
preferred  alignment  that  largely  but  not 
entirely  uses  many  of  the  exi.sting  forced 
drainage  levees  and  other  permitted 
and/or  installed  flood  control  features 
(e.g.,  floodgates). 

Each  of  the  alternatives  to  protect 
existing  developments  from  hurricane 
tides  will  also  be  evaluated  relative  to 
the  secondary  goal  of  protecting 
marshes  as  breeding  habitat  for  marine 
organisms.  Various  water  control 
structure  operation  plans  will  also  be 
evaluated. 

SCOPING  PROCESS:  The  NOD  will 
coordinate  closely  with  Federal,  state 
and  local  agencies  and  interested  partjes 
while  preparing  the  DEIS.  Formal  (to 
include  a  public  scoping  meeting)  and 
informal  meetings  will  be  held  to  collect 
information  as  well  as  periodically 
update  interested  parties. 

Significant  issues  to  be  addressed  in 
the  DEIS  will  include  the  impacts  of  the 
proposed  project  on  biological,  cultural, 
historic,  social,  economic,  water  quality, 
and  human  resources.  Specific  issues 
will  be  formulated  based  upon  the 
scoping  process. 

Preparation  of  the  DEIS  will  be 
coordinated  with  Federal,  state  and 


local  governmental  agencies, 
environmental  groups.  landowners  and 
other  interested  parties.  All  comments 
received  about  the  DEIS  will  be 
considered  when  preparing  the  Final 
EIS. 

SCOPINO  MEETINO:  A  single  scoping 
meeting  is  planned  for  mid-  to  late  May 
1993.  The  NOD  will  issue  a  public 
notice  specifying  the  date  and  location 
for  the  scoping  meeting. 

The  purpose  of  the  public  scoping 
meeting  is  to  allow  the  general  public. 
Federal.  State  and  local  governmental 
agencies,  landowners,  environmental 
groups  and  other  interested  parties  an 
opportunity  to  assist  the  NCP  in 
identifying  significant  issues  to  be 
addressed  in  the  DEIS.  Written 
comments  will  be  acxepted  for  at  least 
10  days  after  the  date  of  the  scoping 
meeting. 

All  verbal  and  written  comments 
received  at  the  meeting  and  written 
comments  received  through  the 
comment  period,  will  be  reviewed, 
complied  and  assessed.  The  NOD  will 
prepare  a  scoping  document 
summarizing  the  comments  received 
and  make  that  s<,oping  document 
available  to  all  meeting  participants. 
AVAILABILmr  OF  THE  DEK:  The  DEIS  is 
s<:hbduled  to  Im  available  for  public 
review  during  April  of  1994.  However, 
the  exact  scope  of  the  DEIS  and  the  need 
and  timing  for  any  necessary  studies 
will  not  be  finally  determined  until  after 
the  public  scoping  meeting  occurs 
These  factors  can  affecl  the  date  the 
DEIS  is  ultimately  made  available  for 
public  review  and  comment. 
Michael  Diflley, 

Colonel,  I'  S  Army.  Diftricl  Engtnfter 
IKR  Doc.  9.3-8007  Filed  4-6-93;  8.45  ami 
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DEPARTMENT  OF  ENERGY 

Morgantown  En«rgy  Technology 
Center;  Cooperative  Agreement; 
Financial  Assistance  Award  to  CER 
Corp. 

AGENCY:  Morgantown  Energy 
Technology  Center.  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  cooperative  agreement 
award. 


SUMMARY:  Based  upon  a  determination 
made  pursuant  to  10  CFR 
600.7(b)(2)(i)(B)  the  DOE,  Morgantown 
Energy  Technology  Center  gives  notice 
of  its  plans  to  award  a  36  month 
Cooperative  Agreement  to  the  CER 
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Corporation  with  an  associated  budget 
of  approxiin«tely  S9M  of  which  the  Gas 
Reseerch  Institute  (GRl)  will  cost  share 
approximately  50  percent 
FOR  RJRT>«R  »<fO«yU"nOH  CONTACT: 
Laura  E.  Brandt,  1-07,  U.S.  Department 
of  Energy,  Kforgantown  Energy 
Technology  Canter.  P  O.  Box  880. 
Morgantown,  Wert  Virginia  2S[J07- 
0880.  Telephono:  (304)  291-4079. 
Procurement  Request  No.  21- 
93MC3  0070.000. 

SUPW.EMEMTARY  t<FOR»AAT10N:  The 
pending  award  is  based  on  an 
unsolicited  application  for  the  project 
entitled  "Hydraulic  Fracture  Ehagnostics 
Tests  and  Model  Verification  at  GRI/ 
DC'd  Multi-Site  Projects".  The  goal  of 
this  project  is  to  conduct  fracturing 
diagnostics  research  and  development 
in  order  to  characterize  and  test 
hydraulic  fracturing  tei-hnolugies  and 
performance.  CER  will  develop  a  fidiy 
characterized,  tight  re.i^r.'oir-typical, 
field  S'~.ale  hydraulic  fracturing  test  site, 
utilizing  the  old  DOE  Multiwell 
Experiment  field  site  near  R;fle, 
Colorado,  as  well  as  drill  additional 
instrumentation  and  diagnostic  walls. 
DCE.  GRI.  and  industry  hydraulic 
fracturing  models  will  be  verified  at  the 
test  siie.  The  researth  is  expe<;ted  to 
develop  now  technologies  and  improve 
efficiency  of  existing  fracturing 
precticas.  The  expanded  efficient  and 
economic  technology  bese  will  provide 
additional  confidence  in  the  long-term 
availability  of  natural  gas  from  tight 
reservoirs,  and  the  successful  reduction 
of  stimulation  costs  will  help  maintain 
the  competitive  advantages  of  the  tight 
natural  gas  resource. 
Louie  L.  C«laway, 

Direcfof,  Acquisition  end  Assiitcr.ce  Division, 
Morgcntown  Energy  Technology  Center. 

[FR  Doc.  93-8115  Filed  4-&-93;  8:45  am] 

BILUMO  C006  MeO-01-M 


FftderaJ  Energy  Regulatory 

Commistion 

[Proj»ct»  No«.  2451-OC4,  2452-O07  ft  24S8- 
003  Michigan] 

Consumer*  Power  Co.;  Intent  To 
Prepare  Environme.ntai  Assessment 
and  Notice  of  Public  M£«tir>g 

Apr;'.  1, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received 
applications  for  new  license  filed  by 
Consumers  Power  Company 
(Consumers)  for  the  continued  operation 
of  three  hydropower  projects  located  on 
the  Muskegon  River  in  southwest 
Michigan. 


The  three  applications  for  new 

licenses  for  the  Rogers,  Hardy,  and 
Crolon  Projects  have  recently  been 
supplemented  by  the  terms  of  a 
Settlement  Agreement  reached  between 
Consumers  and  the  state  and  Federal 
resource  agencies. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  and  other  applicable  laws,  the  FERC 
staff,  in  cooperation  with  the  staff  of  the 
Huron-Manistee  National  Forests  (Forest 
Service),  plans  to  prepare  an 
Environmental  Assessment  (EA)  that 
evaluates  the  site-specific  and 
cumulative  environmental  effects  of  the 
continued  operation  of  the  projects  and 
proposed  environmental  enhancements. 

Trie  EA  will  be  based  on  a  thorough 
public  scoping  of  the  environmental 
issues  to  ensure  that  (he  analysis  is 
complete.  The  FERC  and  Forest  Service 
staffs  will  conduct  a  public  meeting  at 
the  Velma  Matson  Upper  Elementary 
School,  219  E.  Post  St..  in  Newaygo. 
Michigan,  at  7  p.m.  on  May  4,  1993.  The 
meeting  will  be  recorded  by  a 
stenographer,  and  thereby  become  a  part 
of  the  formal  record  of  the  FERC 
proceeding  on  the  three  projects. 
Persons  who  have  views  on  the  issues 
or  information  relevant  to  the  issues  are 
invited  to  participate  in  the  meeting, 
and  may  submit  written  statements  for 
inclusion  in  the  public  record  at  that 
time. 

A  preliminary'  EA  Scoping  Document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  all  interested  parties  and  will  be 
available  at  the  meeting. 

For  further  information,  please  phone 
Frank  Karwoski  at  (202)  219-2782,  or  Julie 
Bsmt  (202)  219-2814. 
Lois  D.  CasheU, 
Secretary 
(FR  Doc.  93-8047  Filed  4-6-93;  8:45  am) 

BtLLMa  CODE  S717-01-M 


(Project  No*.  2599-005  &  2580-015. 
Michigan] 

Ccrsumers  Power  Co.;  Notice  of  Intent 
To  Prepere  Envlronmpntal  Assessment 
and  Notice  of  Public  Meeting 

April  1.  1993. 

The  Federal  Energ>'  R^ulatory 
Commission  (FERC)  has  received 
applications  for  new  license  filed  by 
Consumers  Power  Company 
(Consumers)  for  the  continued  operation 
of  two  hydropower  projects  located  on 
the  Mani.stee  River  in  west -central 
Michigan. 

The  two  applications  fornew  licenses 
for  the  Hodenpy!  and  Tippy  Projects 
have  recently  been  supplemented  by  the 


terms  of  a  Settlement  Agreement 
reached  between  Consumers  and  the 
state  and  Federal  resource  agencies. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  and  other  applicable  laws,  the  FERC 
staff,  in  cooperation  with  the  staff  of  the 
Huron-Manistee  National  Forests  (Forest 
Service),  plans  to  prepare  an 
Environmental  Assessment  (EA)  that 
evaluates  the  site-specific  and 
cumulative  environmental  effects  of  the 
continued  operation  of  the  projects  and 
proposed  environmental  enhancements. 

The  EA  will  be  based  on  a  thorough 
public  seeping  of  the  environmental 
issues  to  ensure  that  the  analysis  is 
complete.  The  FERC  and  Forest  Service 
staffs  will  conduct  a  public  meeting  at 
the  VVellston  Elementary  School,  in 
VVellston,  Michigan,  at  7  p.m.  on  May  3. 
1993.  The  meeting  will  be  recorded  by 
a  stenographer,  and  thereby  become  a 
part  of  the  formal  record  of  the  FERC 
proceeding  en  the  two  projec-ts.  Persons 
who  have  views  on  the  issues  or 
information  relevant  to  the  issues  are 
invited  to  participate  in  the  meeting, 
and  may  submit  written  statements  for 
inclusion  in  the  public  record  at  that 
time. 

A  preliminary  EA  Scoping  Document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  all  interested  parties  and  will  be 
available  at  the  m.Peting. 

For  further  information,  please  phone 
Frank  Karwnski  at  (202)  21->-2782.  or  Julie 
Bernt.  (202)  219-2814. 
LoisD.  Ca.shell, 
Secretar}'. 
|FR  Doc.  93-8048  Filed  4-6-93;  8:45  am) 

BILUNC  COO€  571T-01-M 


[Projects  Nos.  244a-011,  2447-008.  2449- 
007,  2453-003,  2450-005  &  ?436-OG7— 
Michigan] 

Consumers  Power  Co.,  Intent  To 
Prepare  Envlranmental  .Assessment 
and  Notice  of  Public  Meeting 

April  1.  1993. 

The  Federal  Energy  F.egulatory 
Commission  (FERC)  has  received 
applications  for  new  license  filed  by 
Consumers  Power  Company 
(Consumers)  for  the  continued  operation 
of  six  hydropower  projects  located  on 
the  Au  Sable  River  in  east-central 
Niichigan. 

The  six  applications  for  new  licenses 
for  the  Mio,  Alcona,  Loud,  Five 
Channels,  Cooke,  and  Foote  Projects 
have  recently  been  supplemented  by  the 
terms  of  a  Settlement  Agreement 
reached  between  Consumers  and  the 
state  and  Federal  resource  agencies. 


In  accordanca  with  th«  tsquirements 
of  the  National  Environmental  Policy 
Act  and  other  applicable  laws,  the  FERC 
staff,  in  cooperation  with  th«  staff  of  the 
Huron-Manistee  National  Forests  (Forest 
Service),  plans  to  prepare  ao 
Environnaental  Assessment  (EA)  that 
evaluates  the  site-specific  and 
cumulative  environmental  effects  of  the 
continued  operation  of  the  projects  and 
proposed  enviroiunental  enhancements. 

The  EA  will  be  based  on  a  thorough 
public  scoping  of  the  environmental 
issues  to  ensure  that  the  analysis  is 
complete.  The  FERC  and  Forest  Service 
'taffs  will  conduct  a  public  meeting  at 
Oscoda  High  School,  3550  East  River 
Road,  Oscoda,  Michigan,  at  7  p  m.  on 
•May  5.  1993.  The  meeting  will  be 
THCorded  by  a  stonographer.  and  thereby 
become  a  part  of  the  formal  record  of  the 
FERC  proceeding  on  the  six  projects. 
Persons  who  have  views  on  the  is<>ues 
"r  information  relevant  to  the  issues  are 
invited  to  partfcipate  in  the  meeting, 
and  may  submit  written  sfatemRnts  for 
inclusion  in  the  public  record  at  that 
time. 

A  preliminary  EA  Scoping  Document 
outlining  subject  areas  to  be  addressed 
af  the  meeting  will  be  distributed  by 
mail  to  all  interested  parties  and  will  be 
available  at  the  meeting. 

For  further  information,  please  phone 
Frank  KarwoskJ  at  f202)  219-2782,  or  fuHe 
Bemt  (202)  219-2814. 
Lois  D.  Cashell, 
Secretary. 
!FR  D(3c.  93-3049  Filed  4-6-93.  8;-J5  am] 
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[Pro}«^  No*.  2436-007.  st  al,  Michigan] 

Consumers  Power  Co.;  Notice  of  Intent 
To  Prepare  Environmental  Assessment 
end  Notice  of  Public  Meeting 

April  1,  1993. 

The  Federal  Er.ergy  Regulatory 
Commission  (FERC)  has  received 
applications  for  new  license  filed  by 
Consumers  Power  Company 
(Consumers)  for  the  continued  operation 
of  11  hydfopower  projects  localHd  on 
thj  Ma.nistee,  Muskegon,  and  Au  Sable 
Rivers  in  Michigan. 

Tba  11  appltcauons  for  new  hcenses 
have  recently  been  supplemanled  hy  the 
terms  of  a  Settlement  Agre«?n«nt 
reached  between  Con.siimers  and  the 
.■^tate  end  Federal  r«sourt:e  agencies. 

In  accordanf  e  with  the  requirements 
of  the  Nationel  Environmental  Policy 
Act  and  other  applicable  laws,  the  FKRC 
slaff.  in  cooperation  with  the  staff  of  the 
Huron-Manistae  National  Fore.sts  (Forest 
Service),  plans  to  prepare  three 
Environmental  Assessments  (EA)  that 


evaluate  the  site-specific  aad 
cumulalive  •nviraomeotal  effects  of  the 
continued  operatioo  of  the  projects,  aiui 
propftsed  enviroamexUai  •ahaitceinents. 
in  the  three  river  systems. 

The  EA's  wiU  be  based  on  a  thorough 
public  s<:oping  of  the  environmental 
issues  to  aosure  that  the  analysis  is 
complete.  The  FERC  and  Forest  Service 
staffs  will  conduct  a  pubhc  meeting  at 
the  Holiday  Inn-South.  6820  S.  Cedar 
St.,  Lansing.  Michigan,  at  7  p.m.  on  May 
6,  1993.  The  meeting  will  be  recorded 
by  a  stenograjpher,  and  thereby  become 
a  part  of  the  formal  record  of  the  FFRC 
proceeding  on  the  11  projects.  Persons 
who  have  views  on  the  issues  or 
information  relevant  to  the  Issues  are 
invited  to  partidpete  in  the  meeting, 
and  may  submit  written  statements  for 
inclusion  in  the  public  record  at  that 
time. 

Preliminary  EA  Scoping  Documents 
outlining  subject  areas  to  be  addressed 
at  the  meeting  will  be  distributed  by 
mail  to  all  ioterested  parties  and  will  be 
available  at  the  meeting. 

For  further  infbnnation,  p(ea»  phone 
Frank  Karwocki  at  (202)  219-2782,  or  Julie 
Bemt  f202)219-2aT4.  ' 

Lok  D.  Caabail. 
Secretary. 

IFR  Doc  93-8050  Fi)«d  4-6-«3.  8:45  am) 
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IDockrt  Noe.  CP93-253-000.  et  •!.] 

El  Paso  Naturai  Gas  Co.,  et  ai.;  Natural 
Gas  Certificate  RUngs 

March  30.  1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  EF  P.1SO  Natural  Gas  Company 

(Docket  No.  CP93-253-0O0I 

Take  notice  that  on  March  IG.  1993, 
EI  Paso  Natural  Gas  Company  (Ei  Paso). 
Post  Offire  Box  1492.  El  Paso,  Texas 
79973.  S!t;d  in  Docket  No.  CP93-253- 
000  an  application  pursuant  to  Section 
3  of  the  Natural  Gas  Act  and  Sections 
153.1  and  153.10  through  153.12  of  the 
Commission's  Regulations  and 
Executive  Order  10485.  as  araandQii  by 
Executive  Order  12038,  and  Secretary  of 
Energy  Delegation  Order  No.  0204-112. 
In  that  epplicatin.T,  EI  Paso  requested  an 
order  ai:»hor;iar,g  the  siting, 
constmction.  operation  and 
maintenance  of  pipeline  facilities  af  the 
United  States-Mexico  Jnterr«,tioiiai 
boundary  in  EI  Pa*o  County,  Texas, 
approximately  six  miles  south  of  Clint, 
Texas.  In  addition,  El  Paso  requt-Mod  a 
Presidential  Permit  cohering  the 
proposed  construction,  connection  and 
operation  of  pipeline  facilities  at  the 


Unitad  States-Mexico  border,  ail  as 
more  fuily  set  forth  In  the  application 
which  is  on  5ie  with  the  Commission 
and  open  lor  public  Inspection. 

El  Paso  requesu  authorization  to  sn«. 
construct,  operate,  maintain,  and 
connect  pipehae  facilities  at  the 
International  Boundary  between  the 
United  States  and  Meuco  in  El  Paso 
County.  Texas,  approximately  six  miiw 
south  of  Clint,  Texas.  EJ  Paso  proposes 
to  construct  approximately  500  feet  of 
24-inch  O.D.  pipeline,  with 
appurtenances,  necessary  to  connect  EJ 
Pasu's  upstream  facilities  with  a  new 
pipeline  sysiem  to  be  owned  in  Mexico 
by  Petroloos  Mexicanos  fPEMEX). 

El  Paso  states  that  it  will  construct  the 
entire  river  crossing  including  those 
facilities  extending  to  the  Mexican  side 
of  the  Rio  Grande  River  (approximately 
500  feet  will  be  on  the  Mexican  side  of 
the  border  for  a  total  of  1 ,000  feet  to  be 
constructed  for  the  border  crossing).  EI 
Paso  further  states  that  if  will  transfer 
those  facilities  located  in  .Mexico  to 
PEMEX  for  its  ownership  and  operation 

Ei  Pa.so  states  that  it  is  filing 
concurrently  an  application,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Ac-t.  for 
authorization  to  construct  and  operate 
approximately  36.1  miles  of  mainhne 
looping  and  lateral  pipeline;  28,000 
horsepower  of  compression;  the  upnife 
and  restage  of  an  existing  compressor 
unit  for  an  oddjtional  4,800  horsepoww 
of  compression,  and  the  construction 
and  operafion  of  certain  metering 
facilities,  with  appurtenanres.  to 
transport  natural  gas  from  Its  existing 
interstate  svstem  to  the  International 
Boundary  (Iboretjy  callwl  the 
Samalayuca  Lateral  Expansion  Proje<:l) 

El  Paso  status  that  the  proposed 
facilities  to  be  ronstrucled  and  operated 
at  Lhe  International  Boundary  will 
constitute  a  portion  of  itie  .Sa^lal«\^Ka 
Lateral  Expansion  Project  and  wili 
facilitate  the  transportation  and  delivery 
of  up  to  300.000  J^icf  per  day  of  natural 
gas  to  PEMEX  at  the  intem&donal 
Boundary  for  tr.entual  dehvery  to  the 
Samalay\K:a  Power  Plant,  iorated 
approxi.-natniy  .30  miles  south  of  the 
Cities  of  Juarez,  Mexico,  and  El  Paso. 
Texas  for  electric  generation  in  northprn 
Mexico. 

Fi  Pa.so  states  that  Lhe  proposed 
PEMEX  pipeline  will  interconnect  with 
PEMEX's  existing  pipeline  system, 
whic  h  crosses  through  the  Qty  of 
Chihuahua  and  terminates  in  the  City  of 
Juarez  Mexico.  El  Paso  further  staffs 
that,  although  natural  gas  in  such 
pipeline  flows  north,  a  can  be  made 
capacahle  of  fiowing  south.  El  Paso 
submits  that  fr.e  City  of  Juarez  and  the 
City  of  CJjjhuahua  may  also  receive 
cddititnial  natural  gss  service. 
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El  Paso  submits  that  the  proposed 
border  faciUties  u'iH  be  made  available 
to  any  shipper  nho  has  executed  a 
transportation  service  agreement  v.ith  El 
Paso.  El  Paso  also  submits  that  tha 
shippers  who  execute  transportation 
ser\'ice  agreements  with  EI  Paso  will 
obtain  the  necessary  export 
authorization  from  the  Department  of 
Energy.  Office  of  Fossil  Energy  prior  to 
the  commencement  of  service 

El  Paso  states  that  the  transportation 
rates  to  be  charged  by  El  Paso 
transportation  service  are  those  rates  set 
forth  in  its  firm  transportation  service 
Rate  Schedule  T-3  and  its  intemiptible 
transportation  service  Rate  Schedule  T- 

1.  El  Paso  further  states  that  the  rates 
between  the  shippers  and  the  ultimate 
purchaser  in  Mexico  will  be  set  by 
competition,  and  should  be  comparable 
to  rates  charged  by  any  selling  entity  for 
similar  service  in  the  United  States. 

Comment  date:  April  20,  1993,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Caprock  Pipeline  Company 

[Docket  No.  CP93-269-000) 

Take  notice  that  on  March  25,  1993, 
Caprock  Pipeline  Company  (Caprock), 
333  Clay  Street,  suite  2000,  Houston, 
Texas  77002-9817.  filed  in  Docket  No. 
CP93-269-000  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
subpart  F  of  section  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  pubUc  convenience  and 
necessity,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Caprock  states  tliat  it  was  recognized 
as  a  natural  gas  company  subject  to 
regulation  pursuant  to  tha  Natural  Gas 
Act  in  Docket  Nos.  Cr69-134,  CP70- 
209,  CP72-227  and  CP72-254.  Caprock 
states  that  it  is  unaware  of  any 
outstanding  budget-type  certificates 
issued  to  it  pursuant  to  §  157.7  of  the 
Commission's  Regulations.  Caprock 
states  that  it  agrees  to  comply  with  the 
terms,  conditions  and  procedures 
specified  in  subpart  F  of  the 
Commission's  Regulations. 

Comment  date:  April  20.  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

3.  Algonquin  Ga«  Tranamission 

IDocket  No.  CP93-261-0O01 

Take  notice  that  on  MarrJi  18. 1993. 
Algonquin  Gas  Transmission  Company 
(Algonquin),  located  at  1284  Soldiers 
Field  Road,  Boston,  Massachusetts 
02135,  filed  in  Docket  No.  CP93-261- 
000,  pursuant  to  section  7(c)  of  the 


Natural  Gas  Act  an  application  for 
certificate  of  public  convenience  and 
necessity  authorizing  Algonquin  to 
construct  and  operate  facilities  and  to 
transport  and  dehver  a  total  of 
approximately  40.000  MNfbtu  cf  natural 
gas  per  day  on  a  firm  basis  to  New 
England  Power  Company  (NEP)  and  Bay 
State  Gas  Company  (Bay  State),  and  to 
abandon  certain  facilities  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Algonquin  proposes  to 
construct  and  operate;  (1)  3.2  miles  of 
36-inch  diameter  pipeline  to  replace 
existing  26-inch  diameter  pipeline  from 
Valve  Site  11-1  to  Valve  Site  12-2  near 
Mahwah.  New  Jersey;  (2)  3.8  miles  of 
16-inch  diameter  loop  pipeline 
paralleling  the  existing  8-inch  Brockton 
lateral  near  Brockton.  Massachusetts; 
and,  (3)  4.9  miles  of  36-inch  diameter 
pipeline  to  replace  existing  26-inch 
pipeline  from  a  point  of  1400  feet  east 
of  Route  202  to  Valve  Site  18A-1 
upstream  of  the  Southeast  Compressor 
Station  in  Southeast.  New  York. 
Algonquin  also  proposes  to  increase  the 
horsepower  ratings  of  units  C-7  and  C- 
8  at  the  Cromwell  Compressor  Station  in 
Cromwell.  Connecticut,  and  to  modify 
certain  metering  facilities.  The  cost  of 
Algonquin's  proposed  facilities  is 
estimated  to  be  approximately  $35.4 
million.  Algonquin  states  that  it  will  use 
revolving  credit  anangements,  short- 
term  loans  and  funds  on  hand  to  finance 
the  cost  of  the  facilities. 

Algonquin  proposes  to  take  receipt  of 
Bay  States'  volume  of  14,758  MMbtu  per 
day  at  an  interconnection  between  the 
facilities  of  Algonquin  and  Texas 
Eastern  Transmission  Corporation  at 
Lambertvillo.  New  Jersey  and  transport 
such  gas  to  ihe  Brockton  Meter  Station 
located  on  Algonquin's  1-2  lateral. 
Algonquin  will  take  receipt  of  the 
remainder  of  the  40.000  MMbtu  per  day 
at  an  interconnection  with  Columbia 
Gas  Transmission  Corporation  at 
Hanover.  New  Jersey  and  transport  the 
gas  to  the  Manchester  Street  Meter 
Station  on  Algonquin's  G-12  lateral 
near  Providence,  Rhode  Island. 

Algonquin  proposes  to  provide  the 
firm  transportation  service  for  NTP  and 
Bay  State  under  proposed  Rate  Schedule 
AFT-5.  The  proposed  incremental  rate 
for  service  under  Rate  Schedule  AFT-5 
is  a  100%  demand  rate  of  $19.2169  per 
MMbtu. 

Comment  date:  April  20,  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


4.  Arkla  Energy  Resources,  a  division  of 
Arkia,  Inc. 

[Docket  No.  CP93-26»-OOOl 

Take  notice  that  on  March  23,  1993, 
Arkla  Energy  Re.sources,  a  division  of 
Arkla,  Inc.  (AER),  P.O.  Box  21734, 
Shreveport,  Louisiana  71151  filed  in 
Docket  No.  CP93-268-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  the  ecoshare 
transportation  services  which  were 
authorized  by  its  blanket  certificate  in 
Docket  No.  CP82-384-000,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

AER  proposes  to  abandon  the 
services,  specified  in  subpart  F  of  part 
157  of  the  Commission's  Regulations, 
previously  performed  under  its  (a) 
Ecoshare  Transportation  Rate  Schedule, 
(b)  Rate  Schedule  Ecoshare-AIC.  and  (c) 
Rate  Schedule  TRG-1.  which  are  on  file 
in  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  2,  Sheet  Nos.  221-226.  AER 
states  that  there  is  no  longer  a  need  for 
these  rate  schedules.  AER  explains  that 
the  services  performed  under  the  rate 
schedules  were  terminated  with  the 
issuance  and  effectiveness  of  Order  No. 
436. 

Comment  date:  Apri]  20.  1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  El  Paso  Natural  Gas  Company 

IDocket  No.  CP93-252-OOOi 

Take  notice  that  on  March  16.  1993. 
El  Paso  Natural  Gas  Company 
(Applic:ant).  Post  Office  Box  1492,  EI 
Paso,  Texas  79973,  filed  in  Docket  No. 
CP93-252-OO0  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  requesting  authorization  to 
construct  and  operate  certain  pipeline, 
metering  and  compression  facilities  in 
ord«r  to  provide  transportation  service 
to  the  International  Boundary  between 
the  United  Slates  and  the  Republic  of 
Mexico  near  Clint,  El  Paso  County, 
Texas  (the  Samelayuca  Lateral 
Expansion  Project),  all  as  more  fully  sot 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities  to  link 
Applicant's  existing  interstate  system  to 
a  point  of  interconnection  with  facilities 
to  be  sited  at  the  International  Boundary' 
between  the  United  States  and  the 
Republic  of  Mexico  in  El  Paso  County, 
Texas,  approximately  six  miles  south  of 
Clint,  Texas: 


ComprMSMMi 

J.  Toyah  Compressor  Station 

Install  one  (1)  14.000  ISO  horsepower 
G.E.  Frame  3  compressor  unit,  with 
appurtenances,  at  approximately 
milepost  27.0  en  the  Waha-L2irKnben? 
Line  located  in  Reeves  County,  Texas. 

2.  Gresham  Compressor  Station 

Uprate  by  an  additional  4.800  ISO 
ho.'sepower  the  existing  9,800  iSO 
horsepower  turbine  unit  to  14,600  ISO 
horsepower  located  at  approximately 
milepo.st  65.6  on  the  Waha-Ehrenbar^ 
Lino  located  in  Culberson  County, 
Texas. 

3.  Sierra  Diablo  Compressor  Station 

LnstaiJ  on-3  (1)  14,000  ISO  horsepower 
G.E  Frame  3  compressor  unit,  with 
appurtpnances,  at  approximately 
milepost  104.5  on  the  Waha-Ehrenberg 
Line  located  in  Culberson  County, 
Texas. 

Pipelines 

4  Comudas  Compressor  Station  to 
Ilueto  Compressor  Station 

Install  approximately  14.9  miles  of 
30-inch  O.D.  pipeline,  with 
appurtenances,  commencing  at  tii» 
Comudas  "A"  Compressor  Station  at 
milepost  144.5  on  Applicant's  existing 
30-inch  QD.  pipeline  and  terminating  at 
milepost  159.4  in  Hudspeth  County, 
Texas. 

5.  Line  from  the  Hueco  Compressor 
Station  to  the  International  Boundary 
near  Clint,  Texas 

Install  approximately  21.11  miles  of 
24-inch  O.D.  pipeline,  with 
appurtenances,  commencing  at  milepost 
174.5  on  the  California  System  at 
Applicant's  Hueco  Compressur  Station 
located  in  Hudspeth  County,  Texas  and 
terminating  in  Tract  4,  Block  37,  San 
Eiizario  Grant,  El  Paso  Coxmty.  Texas. 

6.  Rio  Grande  River  Crossing 

Install  approximately  0.18  mile  (1,000 
f'iet)  of  24  inch  O.D.  pioehne.  with 
appurtenances,  of  which  approximately 
0.09  mile  (500  feei)  is  on  the  United 
States  side  of  the  International 
Boundary,  comniencijig  at 
approximately  milepost  21.11  Trari  4. 
Block  37,  San  Elizcno  Grant,  El  Paso 
County.  Texas  and  ttirminating  500  fo«t 
on  the  Mexican  side  of  the  Intfc.-national 
Boundary. 

Delivery  Meter  Station 

7.  International  Boundary 

Install  two  (2)  16-inch  standard 
orifice-type  meter  runs,  with 
appurtenances,  at  approximately 
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milepost  21.10  on  Applicant's  proposed 
24-mch  pipeline  located  in  Track  4, 
Block  37,  San  Eiizario  Grant,  El  Paso 
County.  Texas. 

Applicant  proposes  to  construct  and 
operate,  under  Section  2.55(a)  of  the 
Commission's  Regulations,  those 
facilities  as  follows: 

1.  Gresham  Compressor  Station 

Rftstage  one  (1)  turbine  unit  at 
Applicant's  exioting  Gfmbam 
Compressor  Station  lo-Jited  at 
approximately  milepost  6!}. 6  in 
Culberson  County.  Texas. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $56,610,000. 
Applicant  indicates  that  it  will  finance 
the  proposed  construction  through  use 
of  internally  gonarated  hjnds  or  tru-ough 
short-term  borrowing. 

Applicant  slates  that  its  proposal  will 
provide  for  firm  and  intamiptiblB 
transportation  service  of  up  to  300.000 
Mcf/d  of  natural  gas.  primarily  for 
shippers  serving  existing  and  proposed 
electric  generation  facilities  and  other 
possible  needs  in  northern  Mexico. 

Applicant  states  that  the  primary  use 
for  the  proposed  capacity  w-.ll  be  in 
satisfaction  of  the  natural  gas 
requirements  of  the  Samalayuca  Power 
Plant,  which  is  located  in  northern 
Mexico,  approximate!)  30  milfs  south 
of  the  Cities  of  Juarez,  Mexico  and  El 
Pa-so,  Texas.  Applicant  further  states 
that  the  Samalayuca  Power  Plant,  with 
a  capacity  of  318  megawatts,  generates 
electricity  for  use  within  northern 
Mexico  and  uses  natural  gas  as  fuel  in 
one  of  two  units.  Applicant  indicates 
that  the  second  unit  currently  uses  high 
sulphur  residua!  oil  Applicant  submits 
that  plans  are  underway  to  expand  the 
plant  and  convert  the  secoryd  unit  to 
natural  gas  as  a  means  to  reduce  air 
pollution. 

Applicant  indicates  that  the  Comision 
Federal  de  Electicidad  has  recently 
awarded  the  contract  for  the  expansion 
of  the  Samal8yuf:a  Power  Plant  to  a 
consortium  consisting  of  Gt^eral 
Electric  Company.  Bechtel  Enterprises. 
Inc.  Corporation,  Coastal  Pan  American 
Corporation.  Grupo  ICA  and  Applicant. 

Applicant  indicates  that  Polroleos 
Mex;f.anos  (PEMEX)  will  own  the 
necessary  downstream  pipbline  in 
Mexico  to  move  gas  from  the 
International  Bounds ry  to  the 
Samalayuca  Powvr  Plant  and  other 
potential  delivery  points.  Appliccnt 
anticipates  that  the  Mexican  pipeline 
facilities  will  consist  of  approximately 
24  miles  of  pipeline  and  appurtenant 
faciUties.  Applicant  indicates  that  the 
Mexican  pipeline  facilities  and  the 
Samalayuca  Power  Plant  expansion  are 


scheduled  to  be  placed  in-service  bv 
hinel.  1994. 

Applicant  states  that  the  proposi^d 
PEMEX  pipeline  will  ii:terconr»*f-t  with 
PEMF-X  s  existing  pipehne  system. 
which  crosses  through  the  City  of 
Chihuahua  end  terminates  in  the  City  of 
)»:arez.  Mexico  El  Paso  further  states 
th.i'.  allhougji  natural  ^ai  in  such 
pipeline  flow!-  nonh,  it  can  be  n»ade 
capable  of  Hewing  south.  El  Paso 
submits  that  the  City  of  Juarez  and  the 
City  of  Chihuahua  may  ciso  ret  eive 
addltioaai  natural  gas  service. 

Applicant  submits  that  it  will  offax  a 
firm  lransport.^tion  arrengemont  to  any 
shipper  who  requests  the  ser>i.-« 
proposed.  Applicant  stbtds  that  ■.'.  has 
initiated  discussions  for  transportation 
ser.ice  through  the  propo.sed  facilities 
and  that  these  arrangemants  wiU  allow 
for  flexible  receipt  points.  Applicaril 
further  states  that  it  may  receive  ges 
from  the  Sdn  Juan,  Permian,  or 
Anadarko  Basins  or  from  any  pipbline 
interconnect.  Applicant  states  that  its 
existing  pipeline  system  is  capable  of 
receiving  and  tran.sporting  to  the  Waha 
Compressor  Station  ail  or  any  portion  of 
the  proposed  additional  300,tX)0  Mcf 
per  day  of  additional  throughout  from 
any  of  the  above-named  supply  sources 

Applicant  states  that  the  facility 
design  is  not  dependent  upon  the 
relinquishment  of  firm  capacity  on 
Applicant's  system  by  any  existing 
shipper  as  provided  by  the  Order  No. 
636,  et  seq    restructuring  process. 
Applicant  states  that  the  various 
shippers  utilizing  Applicant's  proposed 
facilities  at  the  border  will  be  required 
to  obtain  the  proper  authorizations  from 
the  Department  of  Energy.  Offir*  of 
Fossil  Energy  for  the  exportation  of 
natural  gas.  Applicant  furthjr  .states  that 
it  will  not  itself  export  any  gas,  and  does 
not  raoiiire  any  export  authorization. 

Applicant  indicates  that  it  filed 
concurrently  with  the  subje<:t 
application,  an  npphcation  for  a.",  order, 
under  Section  3  of  the  Act  and  Section 
153  1  of  the  Commission's  Regulations 
under  the  Act.  authorizing  the  siting  of 
pipeline  facilities  at  the  International 
Boundary  between  the  United  States 
and  the  Republic  of  .Mexico  in  El  Paso 
County,  Tex»s.  approximately  6  miles 
south  of  Clint,  Texas,  and  under  Section 
153.10  of  the  Commission's  Regulations 
under  the  Act.  for  a  Pr.Mid<»nfial  Permit 
authorizing  the  proposed  con.'rtriirrifTn. 
connection,  operation  ar.d  meintenan«:e 
of  pipeline  farilifjes  at  the  International 
Boundary. 

Applicant  proposes  to  provide  service 
utilizing  the  proposed  faoilitiefl  in 
accordance  with  its  currwnt  Rate 
St:heduJes  T-1  andT-3  Applicar^t 
states  that  new  shippers  will  be  ofFereti 
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Transportation  Service  Agreements  in 
accordance  with  Rate  Schedule  T-1  and 
T-3,  with  system-wide  receipt  points, 
and  with  delivery  points  located  on  the 
proposed  expansion  facilities. 

Applicant  requests  a  preliminary 
determination  that  the  Samalayuca 
Lateral  Expansion  Project  will  provide  a 
net  system  benefit  and  that  the  costs  of 
the  proposed  facilities  should  be  rolled 
into  Apphcanl's  cost-of-servico  in  the 
first  system-wide  general  rate 
proceeding  initiated  following  the  in- 
service  data  of  the  prcposed  facilities 
Applicant  states  tljat  it  is  willing  to 
accept  the  financial  risk  for 
undersubscription,  and  it  is  willing  to 
agree  tliat  its  existing  customers  will  be 
shielded  from  any  risk  of  economic 
harm. 

Comment  date:  April  20,  199.1,  in 
accordance  wiih  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  .^ct 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CAshall, 
Secretary 
|FR  Doc  93-8035  Filed  4-6-93;  8:45  am] 

WCUMQ  COM  »717-01-«l 


[Docket  No.  JD33-<«58GT  t.ou(t!ana-20] 

Stats  of  Louisiana;  NGPA  Notica  of 
Determination  by  Jtir'sdlctlonal 
Agency  Designating  Tight  Formation 

April  \,  1993. 

Take  notice  tliat  on  March  29,  1993, 
the  Office  of  Conservation  of  the 
Department  of  Natural  Resources  for  thg 
State  of  Louisiana  (Louisiana)  submitted 
the  above-referenced  notice  of 
determination  pursuant  lo 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Heynesville 
Formation  underlying  a  portion  of  the 
North  Shongaloo-Red  Rock  Field,  in 
Webster  Parish,  Louisiana,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
area  of  application  covers  portions  of 
the  following  sections: 

Township  23  North,  Range  9  West 

Section  6;  W  3/4 
Section  7:  N/2 
Section  8;  NW/4 

Township  23  North,  Range  10  West 

Section  12:  NE/4 

The  notice  of  determination  also 
contains  Louisiana's  findings  that  the 
referenced  part  of  the  Haynesville 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
materiel  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NT.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Coshell, 
Secretary. 

IFR  Doc.  93-6043  Filed  4-&-93;  8:45  am) 
BIUJNO  CODE  (nr-oi-M 


[Docket  No.  JD93-06581T  T»xa»-129] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

April  1,  1993. 

Take  notice  that  on  March  29,  1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
section  271.7C.3(c){3)  of  the 
Commission's  regulations,  that  the 
Travis  Peak  Formation,  White  Oek 
Creek  (Travis  Peak)  Field,  underlying  a 
portion  of  Cherokffe  County,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  is  in 
Railroad  Comm.ission  Disstrict  No.  6  and 
is  described  as  the  Thomas  Shartle  C2 
Proration  Unit,  a  704  acre  tract  within 
the  Martin  Lar.ey  Sur\-ey,  A-30. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
reference  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  Fart  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casbell, 
Secretary. 
IFR  Doc.  93-8044  Filed  4-6-93,  8:45  am) 

BILUNQ  CODE  VriT-OI-M 


[Docket  No.  JD93-06582T  Texas-130] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

April  1,  1993. 

Take  notice  that  on  March  2y,  1993, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Com.mission's 
regulations,  that  portions  of  the 
Georgetown  Formation,  underlying  a 
portion  of  Burleson  County,  Texas, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  designated  area  is  in 
Railroad  Commission  District  No.  3  and 
includes  all  or  portions  of  the  following 
surveys; 

Cox,  J.S.— A-15 
Cummings,  M.A. — A-lb 
Guild,  A.R.— A-268 


Hardeman,  J.M. — A-140 

HoUingsworth,  J.A.— A-30 

Huff.  W.P.— A-31  \ 

Lastley.  J.A.— A-35 

Long,  J.A.— A-37  , 

McPadden,  N.A  — A-38 

The  notice  of  determination  aTso 
contains  Texas'  findings  that  the 
referenced  portions  of  the  Georgetown 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington  DC 
20425.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission 
Loifl  D.  Cashell, 
Secretary. 
[FV.  Doc.  93-S045  Filed  4-6-93;  8:45  am] 

BILUNO  COOe  (71 7-01 -M 
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[Dock«t  Nos.  TQ93-6-63-000.  TM9  J-6-63- 
000] 

Camegle  Natural  Ges  Co.;  Proposed 
Changea  in  FERC  Gas  Tariff 

April  1,  1993. 

-  Take  notice  that  on  March  30,  1993. 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  with  a  proposed  effective 
date  of  March  1,  1993: 

Forty-Second  Revised  Sheet  No.  8 
Forty-Second  Revised  Sheet  No.  9 

Carnegie  states  that  pursuant  to 
§  154.308  of  the  Commission's 
regulations  and  sections  23  and  26  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  it  is  filing  a  combined 
Out-of-Cycle  Purchased  Gas  Adjustment 
("PGA")  and  Transportation  Cost 
Adjustment  ("TCA")  to  reflect  updated 
projections  affecting  the  average 
commodity  cost  of  purchased  gas  to  be 
incurred  by  Carnegie  on  and  after  April 
1, 1993.  Carnegie  states  that  this  filing 
was  necessitated  by  (i)  a  substantial  and 
unanticipated  increase  in  the  price  of 
spot  gas  Aipplies  available  on  and  after 
April  1,  1993,  as  compared  to  the 
projected  cost  of  purchased  gas  reflected 
in  Carnegie's  most  recent  PGA  filed  in 
Docket  No.  TQ93-5-63-000  on 
February  25.  1993.  and  (ii)  the  planned 
shutdown  of  Carnegie's  Waynesburg 
compressor  station,  which  Carnegie 
expects  will  cause  a  change  in  the 
projected  supply  mix  of  its  Appalachian 


purchase  gas  and  company-owned 
production,  thereby  affecting  its 
weighted-average  cost  of  gas. 

The  above  revised  tariff  sheets  reflect 
a  commodity  rate  increase  of  $0.3586 
per  dth  under  Rate  Schedules  CDS. 
LVWS,  and  SEGSS,  as  compared  to  the 
rates  filed  in  Carnegie's  last  fully- 
supported  PGA  in  Docket  No.  TQ93-5- 
63-000,  on  February  25. 1993,  reflecting 
an  increase  in  Carnegie's  average 
commodity  cost  of  purchased  gas  from 
$1.8717  per  dth  to  $2.2303  per  dth.  The 
revised  tariff  sheets  also  reflect  an 
increase  in  the  TCA  charge  of  $0  0398 
per  dth,  ft-om  $0.1635  per  dth  to  $0.2033 
per  dth,  as  measured  against  Carnegie's 
last  TCA  in  Docket  No.  TM93-5-63- 
000,  filed  on  February  25. 1993. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  8,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room 
Loi«  O.  Cashell. 
Secretary. 
[PR  Doc.  93-8040  Filed  4-&-93.  8:45  ami 

BILUNO  COOE  (717-01-41 


[Dock»t  No.  RP9*-77-002] 

CNG  Tranamisaion  Corp.;  Propoaed 
Changea  in  FERC  Gas  Tariff 

April  1.  1993. 

Take  notice  that  on  March  26,  1993, 
CNG  Transmission  Corporation  (CNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No  1, 
the  following  revised  tariff  sheets: 

Substitute  Original  Sheet  No.  240 
Substitute  Original  Sheet  No.  243 
Substitute  Original  Sheet  No.  248 
Substitute  First  Revised  Sheet  No.  260B 
Substitute  Original  Sheet  No.  260G 

CNG  states  that  the  revised  tariff 
sheets  are  being  filed  to  correct 
typographical  error  to  the  filing  that  was 
made  on  March  19, 1993  in  the  above- 
referenced  proceeding. 


CNG  states  that  copies  of  the  filing 
have  been  mailed  to  CNG's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energv  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  8,  1993.  Protests 
vnll  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CMhell, 
Secretary. 
IFR  Doc  93-8041  Filed  4-6-93;  8:45  am) 

BILUNO  COOC  (717-01-M 


[DockBt  No.  TQ93-fr-2S-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

April  1.1993. 

Take  notice  that  on  March  30.  1993, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing 
Eighty-Fifth  Revised  Sheet  No.  4  and 
Forty-Fourth  Revised  Sheet  No,  4  1  to 
its  FERC  Gas  Tanff,  Second  Revised 
Volume  No.  1  to  be  effective  April  1. 
1993.  MRT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  out-of-cycle 
purchase  gas  cost  adjustment  (PGA). 

MRT  states  that  Eighty-Fifth  Revised 
Sheet  No.  4  and  Forty-Fourth  Revised 
Sheet  No.  4.1  reflect  an  increase  of  2111 
cents  per  MMBtu  in  the  commodity  cost 
of  purchased  gas,  and  a  decrease  of  89  8 
cents  per  MMBtu  in  the  demand  costs 
from  PGA  rates  contained  in  the  motion 
filing  to  be  effective  April  1,  1993  in 
Docket  No.  RP93-4.  MRT  also  states  that 
since  the  March  29.  1993  filing  date, 
MRT  has  experienced  changes  in 
purchase  and  transportation  costs  for  its 
system  supply  that  could  not  have  been 
reflected  in  that  filing  under  current 
Commission  regulations. 

MRT  states  that  a  copy  of  this  filing 
has  been  served  on  all  of  MRT's 
jurisdictional  sales  customers  and  to  tho 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with 
§§385.211  and  385.214  of  the 
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Conunis&ion's  Rules  of  Practice  and 
Procedvire  (18  CFR  385.211.  385.214), 
All  such  motioos  or  protests  should  be 
fildd  on  or  before  April  8.  1993.  Protests 
will  be  considered  by  the  Ckimmission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Gle  with  the 
Commission  and  are  available  for  public 
inspection. 
LoM  D.  Caafaell, 
Secretary. 
IFR  Doc  93-8046  Filed  4-6-93;  8:45  am] 

BH-UMO  COO^fri7-»1-M 


[Docket  No.  T093-5-1 6-000] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  tn  FERC  Gas  Tariff 

.^pril  1,  1993. 

Take  notice  that  on  March  30,  1993, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  the 
fallowing  revised  tariff  sheet  as  part  of 
its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  to  become  effective  on 
April  1,  1993: 

Thirty-Second  Revised  Shoet  No.  5 

National  states  that  the  filing  is  made 
to  implement  an  out-of-cycle  Purchased 
Gas  Adjustment  ("PGA")  rale  change  to 
reflect  the  increased  gas  cost  resulted 
from  the  impact  of  the  current  market 
price.  National's  revised  demand  and 
commodity  rates  are  $9  67  per  Dt  and 
297.26  cents  per  Dt  respectively. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  cu.stomers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York,  Ohio,  Pennsylvania. 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  April  8.  1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  paiiy 
must  Ble  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Loi*  D.  CMh«U. 

Secretary 

IFR  Doc  93^03fl  Filed  4-6-93;  8.45  am] 

WLUHQ  CO0€  «n7-«1-ll 


Panhandle  Eastern  Pipe  Line  Co., 
Refund  Report 

April  1,  1993. 

Take  notice  that  on  March  12.  1993. 
Panhandle  F^stem  Pipe  Line  Company 
(Panhandle)  filed  a  report  of  refunds 
paid  to  Michigan  Consolidated  Gas 
Company  and  Michigan  Gas  Utilities  in 
compliance  with  Commission  order 
issued  February  11.  1993. 

Panhandle  states  that  the  refunds, 
paid  on  March  12.  1993,  reflect  the 
amounts  collected  for  production- 
related  costs  under  Order  Nos.  94  and 
473.  with  carrying  charges  computed 
from  the  dates  payments  were  received 
through  March  12. 1993.  in  accordance 
with  §  1,54  67  of  the  regulations. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211,  All  such  protests  should  be 
filed  on  or  before  April  8.  1993,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pro<;eeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  D.X:  93-8036  Filed  4-6-93;  8:45  ami 
MtUNQ  cooc  ariT-oi-H 


[Docket  No  TM93-4- 19-000] 

Texas  Gas  Tr-^nsmlsslon  Corp.; 
Proposed  Chianges  In  FERC  Gas  Tariff 

April  1,  1993. 

Take  notice  that  on  March  30,  1993. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  fihng  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff: 

Original  Volume  No.  1 

Sixty-ninth  Revised  Sheet  No.  10 
SLxty-eighfh  Revised  Sheet  No.  lOA 
Fiftieth  Revised  Sheet  No  11 
Fortieth  Revised  Sheet  No.  11 A 
Thirty-ninth  Revised  Sheet  No.  IIB 
Sixteenth  Revised  Sheet  No.  12 


First  Revised  Volume  No.  2-A 
Third  Revised  Sheet  No.  14 

Texas  Gas  states  that  the  tariff  sheets 
are  being  submitted  to  eiiminate  the 
Fixed  Monthly  Teke-Or-Pcy  (TOP) 
Charge,  which  expired  with  Texas  Gas's 
January  1993  invoice  (1/31/93)  and  to 
remove  the  current  TOP  Volumetric 
Surcharge  one  month  prior  to  the 
allowed  April  30. 1993  expiration  date 
to  minimize  any  possible  overcollection. 

Texas  Gas  requests  an  effective  date  of 
April  1.  1993.  for  the  proposed  tariff 
sheets. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas's  sales  customers  and 
interested  state  commissions. 

Texas  Gas  will  maintain  copies  of  this 
filing  at  its  Owensboro,  Kentucky, 
offices  for  public  inspection  during 
regular  business  hours. 

Any  person  desiring  to  bo  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com.mission,  825 
Nonh  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  8,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  sene  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inier\-ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Sec  ret  ar}'. 
IFR  Doc.  93-8029  Filed  4-6-93;  845  am] 

BtLUMG  cooc  (TIT-OI-M 


[Docket  No.  RP85-202-010] 
Trunkline  Gas.  Co.,  Refijnd  Report 

April  1.  1993. 

Take  notice  that  on  Marrii  12,  1993. 
Tmnkline  Gas  Company  (Tninkiine) 
filed  its  report  of  a  refur.d  mede  'o 
Micliigan  Gas  Utilities  (MGU)  in 
compliance  with  Commission  order 
issued  February  11.  1993,  that  required 
TruJikline  to  refund  to  MGU  the  Order 
No.  94  costs  paid  to  Tr\mkline  by  MGU. 
with  interest. 

Trunkline  states  that  it  refunded 
$1,077,086.59.  including  interest 
computed  through  March  12,  1993,  in 
Order  No.  94  costs  paid  to  Trunkline  by 
MGU. 
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Trunkline  states  that  a  copy  of  the 
information  was  sent  to  MGU  and  the 
resijective  state  regulatory  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  8,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  fo 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell, 
Secretary. 

jFR  Doc.  93-8037  Filed  4-6-93;  8:45  ami 
nujNo  cooe  itw-oi-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4611-T] 

Scientific  Conference  on  the  Bloioglcel 
and  Health  Effect*  of  Radlofrequencv 
Radiation 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice. 


biological  and  health  effects  of 
radiofrequency  (RF)  radiation.  Experts 
have  been  invited  to  present  papers  and 
participate  on  panels  to  address  RF 
radiation  issues  of  special  interest  fo  the 
U.S.  Environmental  Protection  Agency, 
The  meeting  is  open  to  the  public 
without  advance  registration. 
DATXS:  The  Conference  will  run  from 
8:30  a.m.  to  5;30  p.m  on  April  26  and 
27.  1993. 

ADDRESSES:  The  Conference  will  be  held 
at  the  Holiday  Inn,  8120  Wisconsin 
Avenue,  Belhesda,  Maryland  20814, 
{301)652-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  on  attending  the 
Conference  may  be  obtained  by  calling 
the  Radiofrequency  Radiation 
Conference  Information  Line  at  (703) 
218-2565. 

Dated:  March  29.  1993, 
Eugene  Dunsan, 

Director.  Office  of  Radiation  and  Indoor  Air. 
IFR  Doc.  y3-ai27  Filed  4-6-93:  8:45  am] 
Bn.LJMa  cooe  tevy-to-m 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  (EPA) 
will  hold  a  scientific  conference  fo 
assess  the  current  knowledge  about  the 


[OPP-€6174:FRL  4577-2) 

Notice  of  Receipt  of  Requests  to 
Voluntarily  Cancel  Certain  Pesticide 
Registrations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  In  8a,ordance  with  sec  tion 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Acl 


(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn  by 
July  6,  1993,  orders  will  be  issued 
cancelling  all  of  these  registrations 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  lames  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency-,  401 
M  Street  SW  ,  Washington,  DC  20460 
Office  legation  for  commercial  courier 
delivery  and  telephone  number:  Room 
220.  Crystal  Mall  No.  2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA,  703- 
305-5761. 

SUPPLEMENTARY  INFCRMAT»ON: 

I.  Introductioa 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
8  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  A(i 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  aciing  on 
the  request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  f  o  cancel  some  23 
pesticide  products  registered  under 
Section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  i.  —  Registrations  Wiin  Pending  Requests  for  Cancellation 


RagtetmOon  No. 


000352-00358 

000352  CA-8&-0006 

000359  FL-e7-0002 

CXK)e76  WT-73-0OO4 

001366-00083 

001386-004C3 

001386-00636 

001386-00637 

001839-00048 

002596-00041. 
002935  CA-79-0146 
005481  PA-79-0019 

006905-00136 

005905-00188 

005905  FL-es-oooe 

036488-00032 


Pfoduci  Name 


Du  Pool  Beromyl  sow 

Du  Pom  Lofox  DF  Weed  Killer 

Mocap  NematociOe-lnsectiCKJe  15°.  Grarwlar 

Banvet  D  Herbicoe 

Unico  Matathton  Wenab**  PowiJer 

Unteo  5%  N4alamion  Dust 

Smith  Doogla&s  Maiatf.kon  1 0%  Dust 

SrnHt)  Dougia&s  Malamior  5%  Dusl 

BTC812 

Hartz  Algi  Slop 

WMbuf-EllH  Snail  &  SJug  Baft 

DDVP  Technical  Gmde  O'garophosphofvs  trwecticide 

Helena    Brand   EtNon   Emuisrtiable   UquW   InsactictcJe 
Acartcide 

Hetene  Brand  Ethton  8 

Helena  Brand  Cyihton  me  Permium  Grade  Matsthion 
Ringer  Aphid  Mtte  Attack/Indoor  Plar«8 


Chemical  Name 


Me»Ty»  i-ft'jryicaftamoyi)-2-bea2imidazot6cat»amate 

3-(3,4-DK,hloropheny1)- 1  -memory- 1  -melhyluraa 

O-Ethyl  S,S<Jipropyi  p^osphorodll^(oate 

Dimemylarr.trie  3  6-dichloro-o-an(sale 

O,  a  Dimethyl  phosphofrxlimtoa'e  o(  dielhyf  mercaptosuxirwie 

O.aDimethyi  phosphorodilhKMle  ol  *emy1  rr>ercaprosoccirwle 

0,0-D(m6my(  phosphorodithioaie  o«  dielhyl  mercapiotuccirwie 

0.0-Dimemyi  prwsphorodithioate  of  dtethyl  merx^aplosuccinale 

Isopropanol 

Octyi  doGecyl  dimetfiyl  ammonium  chtortde 

Slrsptomycm  sulfate 
4-(M6thyftt>to}-3.5-*ylyl  mefhylcartamate 

2,2-DicMorDvirTyl  dimemyl  pnospf«le 
r 

O.O.O'.a-Tetraemyt  S  S-memytene  t)«(ph08pfx)f0d»mto8le) 
ANphatte  petroieom  hyOrocartxx« 

O.O.O'.O •Tetraet^y1  S.S-rriethyiene  b*<pnospfK>rodimioale) 
AUphaUc  petroleum  hydrocartxx« 

O.O- Dimetfiyl  phosphorodrttiioaie  o(  dielfiyi  mercaptoaucclnaie 
Potassium  salts  oi  tarty  acid* 
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Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellatwn— Continued 


Regiatnttion  No. 

Product  Nam* 

CttamtcalName 

038'67FL-89-0035 

Helena  Brand  Cyttuon  tne  Premium  Grade  MaJafiton 

0,0-Dt(r)emy*  phoephorodimkjate  of  dMtiy*  r?i«rcap<osuccina1e 

042697-000*5 

Safer  Agro-Clems  Irxloo'  Fiea  Guard  Ccrwe.nfiate 

Potassiun  salts  of  fatty  adds 

056228  ME-92-0003 

Cofrpoond  DflC-1338  Concentrate-FeedMs 

3-CNoio-p-toluldlr)e  hydrochloride 

860182  FL-a2-0072 

Do  Port  B«rM(a  Fungicide  Wenaole  Pov«Jer 

Memy  1  -\b'jTyicarbarr)oyf)-2-t)eri2i(nK3azo(aca(tiaft>ate 

oeoiee  fl-w-oci? 

Raametnnr  EC  2e  Insact  Spray 

(S-Baazyt-a-luryljmetti/t  2.2-dtfT>ettiy1-3-(2- 
rTieyiylprnper7y1)cyclopropan6cart»Ky!al8 

060-82  FL-B7-0018 

Tal«ar  10WP  Irwectcda'niticioe 

(2-MeltiyHi.l-bipheny*)-3-y»)memy(  3-(2<Woro-3,3,3HrifluofD-1-propen'/1)-2.2- 
dimemy«cyciopropaf>eca  ft)oxytele 

064000  AZ-91-0005 

Fni«  Doctor 

Unless  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  re^strations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant  direcl'y  during  this  &0-day  period.  The  following  Table  2  includes  the  names 
and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Reqcest:ng  Voluntary  Cancellatkdn 


EPA 

Company 

No 


Company  Name  and  Address 


00C352 
0OC359 
000676 
001386 
00 '339 
0C2596 
002935 
005481 
005905 
036488 
038167 
042697 
056228 
060182 
064000 


E  I  Du  Pont  Denerriours  A  Co  ,  IrK  .  Baiey  Mill  °laza.  WalKar's  Mill.  Wilmirigton  DE  19880 

Rhone-Pouiefx;  Agrocf-iemtcai  Division.  2  T  W  Alexander  Driva,  Box  12014.  Flesearch  Tnaogie  Park,  NC  27709 

Velsicol  Chemical  Co«p  ,  10400  W  Higgins  Rd  .  Suite  600,  Rosemorit,  IL  60018. 

Universal  Cooperatf/es  Inc  ,  Box  460,  7601  Mett)  Parkway,  Mmneapdis,  MN  55440 

Siapao  Co  ,  22  W  Frontage  Rd,,  Northfeld,  IL  60093. 

Hartz  Mountain  Corp  ,  700  Frank  E   RoOgers  Blvd  ,  So,  Hanteon.  NJ  07029. 

Wilbur  Ellis  Co.,  191  W   Shaw  Ave  ,  Fresnc,  CA  93704. 

Amvac  Chemical  Corp  .  4i00  E  Washington  Bi'/d.,  Los  Ar>gel9S,  CA  90023. 

Helena  Ctiemcal  Co,  6075  Popular  Ave  -  Suite  500  Memphis,  TN  381 19. 

Ringer  Corp  ,  9959  Valley  V.aw  Rd  ,  E3en  Praine,  MN  55344. 

Setra  Cheftucal  Co.  6075  Poplar  Ave  .  Suite  500,  Memphis.  TN  38119. 

Safer  Inc.,  c'o  Delta  Analytical  Corp  .1414  Fenwtck  Ln,  SHver  Sprmgs.  MD  20910 

U  S.  Dep<  of  AgncuHurB.  Antmat  &  Plant  Health  Inst'iectwr..  Federal  BuiWirig,  Room  533,  Hyattsville,  MD  20782. 

Land,  Epcot  Center.  Box  lOOOO,  Lake  Buena  Vista.  FL  32830, 

Anzona  Grape  Growers  Association,  Box  144.  Waddell,  AZ  85335. 


III.  Loss  of  Active  Ingredients 

Unless  these  requests  for  cancellation 
are  withdrawn,  one  pesticide  active 
ingredient  will  no  longer  appear  in  any 
registered  products.  Thosw  who  are 
concerned  about  the  potential  loss  of 
this  active  ingredient  for  pesticidal  use 
are  encouraged  to  work  directly  with  the 
registrant  to  explore  Llie  possibility  of 
their  withdrawing  the  request  for 
cancellation.  This  active  ingredient  is 
listed  in  the  following  Table  3  with  the 
EPA  Company  Number  of  the  registrant: 

Table  3.  —  Active  Ingredients  Which 
Would  Disappear  As  a  Result  of 
Reg'strants'    Requests   to   Cancel 


CAS  No. 


10361-16-7 


Chemical  Name 


Octyo    dodecyl   dimethyl 
■mmomum  chk>rtde 


EPA 

Company 
No. 


IV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins.  at  the  address  given  above, 
postmarked  before  [insert  date  90  days 
after  date  of  publication  in  the  Federal 
Register.]  This  written  withdrawal  of 
the  request  for  cancellation  will  apply 
only  to  the  applicable  6(f)(1)  request 
listed  in  this  notice.  If  the  product(s) 
have  been  subject  to  a  previous 
cancellation  action,  the  effective  date  of 
cancellation  and  all  other  provisions  of 
any  earlier  cancellation  action  are 
controlling.  The  withdrawal  request 
must  also  include  a  commitment  to  pay 
any  reregi  strati  on  fees  due.  and  to  fulfill 
any  applicable  unsatisfied  data 
requirements. 


001339 


V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  oider. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1  year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the  ■ 

Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  12.1, 
Vol.  56,  dated  June  26,  1991,  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  e  risk  concern,  or  is  in 
noncomphance  with  raregistration 
requirements,  or  is  subject  lo  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders.  Existing  stocks  are 
those  stocks  of  registered  pesticide 
products  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
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shipment  prior  to  the  effective  date  of 
the  cancellation  action.  Unless  the 
provisions  of  an  earlier  order  apply, 
existing  stocks  already  in  the  hands  of 
dealers  or  users  can  be  distributed,  sold 
or  used  legally  until  they  are  exhausted, 
provided  that  such  further  sale  and  use 
comply  with  the  EPA-approved  label 
and  labeling  of  the  affected  product(s). 
Exceptions  to  these  general  rules  will  be 
made  in  specific  cases  when  rrore 
stringgnt  restrictions  on  sale, 
distribution,  or  use  of  the  products  or 
theiringredients  have  already  been 
imposed,  as  in  Special  Review  actions, 
or  where  the  Agency  has  identified 
significant  potential  risk  concerns 
associated  with  a  particular  chemical. 

Datod,  March  29,  -1993. 

Douglaa  D.  Campt, 

Director,  Office  of  Pesticide  Programs- 

[FK  Doc.  93-B123  Filed  ♦-6-93;  8:45  am] 
BU.UNG  cooc  m»o~to-r 


IOPP-1806M,  FRL  4530-4] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Tebucona2o(e; 
Solicitation  of  PutXIc  Comment 

AG£NCY:  Environmental  Protection 
Agency  (EPA). 
ACTKDN:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Alabama 
I>;partment  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  use 
of  the  pesticide  tebuconazole  (CAS  No. 
1075,34-96-3)  to  control  Rhizoctonia 
limb  rot  and  Southern  stem  rot  on  up  to 
120,000  acres  of  peanuts  in  Alabama,  in 
accordance  with  40  CFR  16G.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATtS:  Comments  must  be  received  on 
or  before  April  22.  1993. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180888."  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  {H7506C),  Office  of 
Posticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  D.C.  20460.  In  person. 
bring  comments  to:  Rm.  1128,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
.^lington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  wdl  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 


A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm  1128,  Crystal  Mall  #2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton,  Registration 
Division  (H7505W).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC.  20460.  Office  lof;ation  and 
telephone  number:  6th  Floor,  Cr>'stal 
Station  I.  2800  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-308-8327).' 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFJ^) 
(7  use.  136p).  the  Administrat  jr  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  omergenfy 
conditions  exist  which  require  sucJi 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide 
tebuconazole,  available  as  Folicur  3.6F 
from  Miles,  Inc.,  to  control  Southern 
stem  rot  and  Rhizoctonia  limb  rot  on  up 
to  120,000  acres  of  peanuts  in  Alabama. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

According  to  the  Applicant,  Southern 
stem  rot,  caused  by  the  fungus, 
Sclerotjum  rolfsti,  is  responsible  for 
yield  losses  in  excess  of  40  percent  in 
some  Alabnmia  peanut  fields,  resulting 
in  statewide  "conomir  losses  of 
approximately  $45  million  arnunlly. 
The  Applicant  attributes  the  stem  rot 
epiphytotic  to  a  combination  of  factors, 
including  the  large  peanut  acreage  in 
Alabama,  poor  cropping  practices  due  to 
land  limitations,  and  the  absence  of 
efficacious  pesticides  to  control  the 
di.sease.  Rliizoctonia  limb  rot,  caused  by 
the  fungus,  Rhizoctonia  solani,  has 
emerged  as  another  important  disease  of 
peanuts  in  the  southeastern  U.S  , 
causing  yield  losses  in  Alabama  of  4  to 
8  fwrcent  annually,  valued  at  $6  million 
to  $8  million.  According  to  the 
Applicant,  there  are  no  pesticides 
registered  and  no  alternative  practices 
available  to  control  this  disease. 

Under  the  proposed  exemption,  up  to 
4  ground  applications  of  Folicur  3.6F 
would  be  made  at  0.5  pint  of  product 
(0.225  pounds  a.i.)  per  acre.  A 
maximum  of  2.0  pints  of  product  (0.9 


pounds  e  i.)  would  be  applied  per  acre 
per  season.  No  applications  would  be 
made  within  120  days  of  harvest.  A 
maximum  of  30,000  gnlions  of  product 
(108,000  pounds  a.i.)  would  be  needed 
to  treat  up  to  120,000  acres  of  peanuts. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
lb  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e.. 
an  active  ingredient  not  contained  in 
any  currently  registered  pe.sticide)  (40 
CFR  166.24  (a)(1)).  Tebuconazole  is  a 
new  chemical.  Accordingly,  interested 
persons  may  submit  written  viev^s  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above.  The 
Agency  will  review  and  consider  ail 
comments  received  during  the  comment 
period  in  detenrtinlng  whether  to  issue 
the  emergency  exemption  requested  by 
the  Alabama  Department  of  Agriculture. 

Datud  March  24,  1993. 

Lawrence  E.  Culleen, 

Artin/f  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Dcx,.  93-7876  Filed  4-6-93;  8:45  am] 
BtLUNQ  CODE  KM-SO-F 


E>  PORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

(Public  Notic«  19] 

Agency  Forms  Submitted  for  OMB 
Review 

AGENCY:  Export-Import  Bank  of  the 
United  Slates. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Redaction 
Act  of  1980,  E.Kim.bank  has  submitted  a 
proposed  collection  of  information  to 
the  Office  of  Management  and  Budget 
for  review. 

PURPOSE:  Eximbank  is  the  agency  that 
facilitates  U.S.  goods  and  services 
through  a  variety  of  programs  including 
Eximbank  Insurance.  This  program 
enables  U.S.  exporters  to  compete  fairly 
in  foreign  markets  on  the  basis  of  price 
and  product. 

SUMMARY:  The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB. 

(1)  Type  of  request:  New. 

(2)  Number  of  forms  submitted:  9. 

(3)  Form  Numbers  and  Title  of 
information  collection: 

(I)  EIB-92-45  Application  for  Export 
Credit  Insurance  Financing  nr  Operating 
Lease  Coverage. 
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(2)  EIB-92-50  Application  for  Muitibuyer 
Export  Credit  Insurance  Policy; 

(3)  EIB-92-64  Application  for  Short-Term 
Single- Buyer  Policy  (For  Exporters  Only); 

14)  EIB-92-6a  Application  for  Export 
Credit  Insurance  Trade  Association  Policy; 

(5)  EIB-92-72  Application  for  Export 
Credit  Insuranre  Lmbrella  Policy; 

(6)  EIB-92-80  Broker  Registration  Fom; 

(7)  EIB-92-34  Application  for  Quotaf.on- 
Exporl  Credit  Insurance  Conrjiiercial  Bank 
Insureds; 

(8)  ElB-92-4 1  Application  for  Short-Term 
Single-Buyer  Coverage  Financial  InstiUition 
Buyer  Credit  Poiicies; 

(9)  EIB-92-^8  Application  for  Export 
Credit  Insurance  Medium-Tenn  Single  Sale, 
Repetitive,  or  ComtJined  Short-Term/ 
Medium-Term  Coverage. 

(4)  Frequency  of  use:  Applications 
submitted  one  lime,  rane^vals  annually. 

(5)  Respondt'iits  EnV.U&s  involved  in 
the  export  of  U  S.  goods  and  services 
including  exporters,  banks,  insurance 
brokers  and  non-profit  cr  state  and  local 
governments  acting  as  facilitators. 

(6)  Estimated  total  number  of  annual 
responses:  1.200  (per  ferm). 

(7)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form:  1.200  (1  hour 
per  fonn}. 

AOOfTIONAL  INFORMATKM  OR  COMkiENTS: 
Copies  of  the  proposed  application  may 
be  obtained  from  Helena  H.  Wall, 
Agency  Clearance  Officer,  (202)  5fif>- 
8111.  Comments  and  questions  should 
be  directed  to  Mr  Jeff  Hill,  Office  of 
Management  and  Budget,  Information 
and  Regulatory  AtTairs,  room  3235,  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-3175,  All 
comments  should  be  submitted  within 
two  weeks  of  this  notice;  if  you  intend 
to  submit  comments  but  are  not  unable 
to  meet  this  deadline,  please  advise  by 
telephone  that  comments  will  be 
submitted  late. 

Dated  March  31, 1993. 
Helene  H.  Wail, 
Agency  Qturance  Officer. 
jFR  Doc.  93-8065  Filed  4-6-93;  8:45  am) 
BIUJNO  COOe  IMO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3104-€M] 

Kentucky;  Am«ndmerTt  to  Notice  of  an 
Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SU«*MARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of 
Kentucky  (FEMA-3104-EM),  dated 
March  16, 1993,  and  related 
determinations. 


EFFECTIVE  DATE:  March  25.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C,  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Wa.shington,  DC  20472,  (202)  646-3606. 

SUFPLEMENTAPY  INFORMATION:  The  notice 
of  in  emergency  for  \ii%  State  of 
Kentucky  dated  March  16, 1993,  is 
hereby  amended  to  include  the 
following  artjas  among  those  areas 
determined  to  have  been  adversely 
effected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  16, 1993: 

Assistance  for  required  emergency 
measures  fur  a  period  of  five  (5)  days 
beginning  on  Marrh  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emergency  vehicles  in  the  counties 
of  Alien  and  Groen. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Dep;jr>- Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-8079  Filed  4-6-93;  8;45  am] 
B.ajMO  ccce  erit-oa-u 


(FEMA-3100-EM] 

Maryland;  Amendment  to  Notice  of  an 
Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of 
Maryland,  (FEMA-3100-EM),  dated 
March  16,  1993,  and  related 
determinations. 

EFFECTIVE  DATE:  March  18,  1993, 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of 
Maryland  dated  March  16,  1993,  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  16, 1993; 

Assistance  for  required  emergency 
measures  for  a  period  of  five  (5)  days 
beginning  on  March  13  to  open  critical 
emergency  access  on  collector  roads  and 
streets,  and  on  minor  and  principal  arterial 
roads  for  emsi^ency  vehicles  in  the  Gty  of 
Baltimore. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-807?  Filed  4-6-93,  8:45  am] 

BILUNO  COOC  t71»-03-4l 


[FEMA-3095-EM] 

Tennessee;  Amendment  to  Notice  of 
an  Emergency  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

StiMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of 
Tennessee  (FEMA-3095-EM),  dated 
March  14.  1993,  and  related 
determinations. 

EFFECTIVE  DATE:  March  25. 1993. 
FOR  FURTHER  INFORMATION  CONTACT; 
Pauline  C.  Campbell,  Disa.s{er 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  for  the  Slate  of 
Tennessee  dated  March  14. 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  March  14,  1993: 

Assistance  for  required  emergency 
measures  for  a  p>eriod  of  five  (5)  days 
beginning  on  March  13  for  opening  critical 
emergency  access  on  collector  roads  and 
streets,  minor  and  principal  arterial  roads  for 
emergency  vehicles  in  the  county  of  Sevier. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-6078  Filed  4-6-93;  8:45  am) 
MUJNG  COOE  C71»-a»-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  fireight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
-1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
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Federal  Maritime  Cominissicn, 

Washington.  DC  20573. 

Aero  Expediting  Inc.,  292GS  Airport 
Drive,  Romulus.  MI  48i  74.  Officers: 
Colleen  E.  Taylor,  President,  Kathleen 
A.  Raynor.  Vice  President,  David  M. 
Opra.  Vice  President  Infl. 

Koo  Forwarding.  819  Princeton  St., 
Santa  Monica^  CA  90403,  Howard  Y. 
Koo,  Sole  Propnetor. 

AMR  Shipping  Ltd.,  9  Murray  Street, 
New  York,  NY  10007,  Officers: 
Alberto  M.  Recca,  President/Director/ 
Stockholder.  Anna  Marie  Gennon, 
Treasury/Secretary 

Oceanwide  Shipping  Inc.  2455  W.  Bryn 
Mawr,  #2F,  Chicago,  IL  60605, 
Officers:  Magdy  M.  El-Hawary, 
President/Director,  Mar.nam  El- 
Hawary.  Secretary. 

American  Fxhibition  Services 
Intematio..al,  Inc.,  IbOO  Busse  Road, 
Elk  Grove  Viilago.  IL  60007.  Officers: 
Jeanette  Mucha.  President/ 
Stockholder.  Michelle  Kobelinski. 
Vice  President,  Gene  F.  Blum, 
Director. 

Trato  Intomaticnal  Forwarders,  6503 
S.;**   107  Place.  Miami,  FL  33173, 
Gloria  V.  Trapage-Torres,  Sole 
Proprietor. 

Express  Sliipping  International,  700 
Park  Ave..  #4D,  Baltimore.  MD  21201, 
Joseph  M.  Issa,  Sole  Proprietor. 

Hopkins  Sen'ices,  2223  Landscape  Way, 
Richmond,  TX  7"469,  James  E. 
Hopkins,  Sole  Proprietor. 

Advanced  Intemauona;  Freight 
Ser\'ices,  Inc..  1722  Nokia  Way, 
Eagan,  MN  55122.  Officer:  Wayne 
Bachman.  President. 

Freight  Brokers  International  Chicago 
LP.,  120  Old  Hii^gins  Road,  Des 
Pleines,  IL  60018.  Officer  Julia  L. 
Ertler,  President 

By  the  Federal  Maritime  Commission. 
Dated;  April  1   1993. 
JoMiph  C  Polking. 

Secretary. 

[VR  Doc  q3-d015  ni«d  4-6-93;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

CItizena  Bancorp  investment,  Inc.; 
Acquisition  of  Company  Engaged  in 
PsrmiMibia  fionbantdng  Activities 

The  off^izeticn  Usted  in  this  notice 
has  applied  under  §  225.23(8){2)  or  (0 
of  the  Board's  Regi-ilation  Y  (12  CFR 
225.23(a)(2)  or  (f)J  for  the  Board  s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
iev43{c)(8))  and  §  225.21(a)  of  Regulation 
y  (12  CFR  225.21(a))  to  acquire  or 
(.ontrol  voting  securities  or  assets  of  a 


company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Res8r\'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
insf)«ction  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  b*? 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  hsu  of  a  hearing, 
identifying  specifically  any  q-jes'Jons  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  tlie  proposal. 

Comments  regarcing  tho  application 
must  be  received  at  tne  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  tfian  April  30,  1993. 

A.  Federal  Reserve  Bdnli  of  Atlanta 
(Zane  R.  Keiley,  Vice  President)  134 
Marietta  Strei<t,  NW.,  Ailanta,  Georgia 
30303: 

1.  Citizens  Bancoqi  Investment,  Inc., 
Lafayette.  Tennessee;  to  acquire  Town 
and  Country  Fmance  Company, 
Lafayette.  Tennessee;  and  thereby 
engage  in  making,  acquiring,  and 
servicing  loans  or  other  extensions  of 
credit  for  its  own  account  and  for  the 
account  of  others,  pursuant  to  § 
225.25(b)(1),  and  in  insurance  agency 
and  undervMnting  activities  pursuant  to 
§  225.25rbii8j(ii)  of  the  Board  s 
Regulation  Y. 

Board  of  Governor?  of  the  Federal  Reserve 
System.  April  1. 1993. 
jMUiifin' ).  ^>hiUHHi. 
Associate  Secretary-  ofth^  Board. 
[FR  Doc.  93-«066  Filed  4-&-93:  8:45  ami 
BIUJMO  oooc  m»-oi-f 


Comerica  Incorporated,  at  al.;  Notice  of 
Applications  to  Engage  da  novo  in 
Parmissibia  Nonbanlcing  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 


225.23(a)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225  23(a)(1))  for  the  Boards 
approval  under  section  4(cj(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(3))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listod  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  consummation  of  the 
proposal  f:an  "rea.sonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  ofunfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  t>e 
accompanied  by  a  statement  of  the 
reasons  a  wTitlen  prasentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifvmg  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
rot  later  than  .^pr:!  27,  1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalif,  "'reet,  Chicago,  Illinois 
60690: 

J.  Comerica  Incorporated,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiarv',  Comerica  Dimmunity 
Development  Corpo:;ation,  Detroit. 
Michigan,  in  making  equity  and  debt 
investments  in  corporations  or  protects 
designed  to  promote  community 
welfare,  primarily  economic 
rehabilitation  and  development  of  low 
income  areas  by  providing  housing, 
services  or  )obs  for  residents  pursuant  to 
§  225  25(bl(6)  of  the  Board  s  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President]  230 
South  LaSalle  Street.  Chicago  Illinois 
60690: 
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1 .  Marquette  National  Corporation, 
Chicago,  Illinois;  to  engage  de  novo 
throu^  its  subsidiary,  Marquette 
Community  Development  Corporation, 
Chicago,  Illinois,  in  forming  a 
community  development  corporation  to 
purchase,  rehabilitate  and  resell 
affordable  housing  to  low  and  moderate 
income  families  pursuant  to  § 
225.25(b)(6)  of  the  Board's  Regulation  Y. 
These  activities  will  be  conducted  in 
Chicago.  Illinois. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  April  1,  1993 

JenaifiM'  |.  lohnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  93-8067  Filed  4-&-93,  8:45  am) 
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James  Richard  Gatlln,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Comf>anles 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  1  ave  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  27.  1993. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  fames  Richard  Gatlin,  Powderly, 
Texas:  to  acquire  an  additional  0.90 
percent  for  a  total  of  25.66  percent,  and 
Harold  Lee  Blackburn.  Blossom.  Texas, 
to  acquire  an  additional  0.91  percent  for 
a  total  of  25.45  percent  of  the  voting 
shares  of  Red  River  Financial 
Corporation,  Detroit,  Texas,  and  thereby 
indirectly  acquire  Community  National 
Bank,  Detroit,  Texas. 

2.  William  Osbom  Barrett,  San 
Antonio,  Texas;  to  acquire  an  additional 
22.54  percent  for  a  total  of  23.17 
percent,  and  Marcus  Barrett,  San 
Antonio,  Texas,  to  acquire  an  additional 
22.54  percent  for  a  total  of  22.92  percent 
of  the  voting  shares  of  Stone  Oak 
Bankshares,  Inc.,  San  Antonio,  Texas, 


and  thereby  indirectly  acquire  Stone 
Oak  National  Bank.  San  Antonio,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  1.  1993. 
Jeniiifer ).  lohnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc,  93-8068  Filed  4-6-93;  845  am) 
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HNB  Holding  Company,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  30, 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R,  Kelley,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

J.  HNB  Holding  Company,  Inc.. 
Headland,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80.63 
percent  of  the  voting  shares  of  Headland 
National  Bank,  Headland,  Alabama. 

B.  Federal  Reserve  Bank  of 

Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Republic  Bancshares,  Inc.,  Duluth, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Republic  Bank,  Inc., 
Duiuth,  Minnesota. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  1, 1993. 

JennifiBT  J.  Johnmii, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-8069  Filed  4-6-93;  8:45  am) 
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Huntington  Bancshares  Incorporated, 
et  al.;  Formations  of,  Acquisitions  by, 
and  Mergers  of  Bank  Holding 
Companies;  and  Acquisitions  of 
Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U  S.C 
1843(c)(a))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
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indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  30.  1993. 
A.  Federal  ReMfve  Bank  of  Qeveland 

(Johin  J  Wixtad.  Jr.,  Vice  President)  1455 
East  Sixth  Slnwt.  CievelGiid,  Ohio 
44101: 

1.  Hunt:ngfc>n  Bancshams 
Incorpomtfd,  Columbus.  Ohio;  and 
HumingtG!.  Bftncshares  West  Virginia, 
Inc.,  Co!u'T(bus,  Ohio,  to  merj^e  with 
CB&T  Financial  Corp  ,  Feirmont,  West 
Virginia,  and  t];preby  indirectly  acquire 
Commun'.Jy  Ba:.k  i  Tnist,  N.A., 
Fairmont  V-'est  V'lrpir.ia,  Ca;::munify 
Pa;;k  &  TriH!  of  Rllciiie  Count v, 
HarrisviiiH,  Vk^st  Virginia,  hdSik  of 
Hundred,  Inc..  Hundred.  West  Virginia; 
and  CBT-V»'as?rvtjr  Ber.k,  Irrj.,  Westovar, 
VVdsl  Virginia  aiid  CEaT  Cla;'  k^burg 
Corp  ,  Fairmont,  West  Virgir.ia,  ar.d 
thereb','  indira^nly  acquire  Community 
Bank  4  Trus*  of  Hamsor.  County, 
CiarkLshurg,  West  Virginia,  and 
Communi'y  Bank  4  f  rjst  of  Randolph 
County,  Elkins,  West  Virginia. 


In  connection  with  this  apphcation. 
Applicants  also  propose  to  acquire 
CBiT  Capital  Investment  Company, 
Fairmont,  West  Virginia,  and  thereby 
engage  in  making  and  servicing  loans 
p  :rsiiant  to  §  225.25Cb)(l)  of  ine  Boards 
Regulation  Y 

Budrd  of  G<Tvernore  of  the  Federai  Reserve 
Systsra,  April  1,  1393. 
Jeriuifer  J .  Johnsca, 

Associate  SpcTvtary  oftht  Borrd 

(FR  Dot-  93-8070  Filed  4-6-93,  8  45  am) 

WUJWQ  CODE  «3)(MM-f 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
T«rmir>ation  of  the  Wsitlrg  Period 
Under  the  Pnmw^w  Notification 
Rules 

S3ct!on  7A  of  theCIa\1on  Af1.  15 
U.S.C.  183,  as  added  by'title  II  of  the 
Hart-Scott-Rodino  Antit-^st 


Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Ccminis.sion  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  befora 
consummation  of  such  plans.  Section 
7ACb)(2)  of  t>(e  Act  permits  llie  agencies, 
in  individual  casoo.  'o  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Registbr. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
pi-emerger  notification  rules.  The  grants 
were  made  by  the  Fdderal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  A,ntitrust  Division  of  the 
Department  ot  Justice.  Neither  agency 
intends  to  tf.ke  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  031593  and  032693 


Name  of  acquiring  person.  Narrie  a'  acquwed  person,  Na.T*  o«  acqu^'ed  entity 


CatarpBlar.  Inc  

AncftO'  Couptoxj  Cooipany,  Inc  

Andxx  Coupling  Company.  Inc  

General  Electric  ConKwiy 

First  Ct^tcago  CorporaBoo  

JB  One,  Inc..  Taalco.  Inc.,  WasWenaw  Hotel 

Bioadcasting  Pa.triers,  Inc  

Norrnan  J.  Pattiz 

WYNY-FM  inc  ..„ 1!.!"!"! 

CtyiJe  Wnn.  Engle 

AJbe-WaWensiaa  Uic 

Alba-Waklensian.  Inc 

Fleming  Coonpenles,  Inc 

Mr.  Robert  R.  Onstead  , 

Torr^  ThwT*  Food  &  Drtjgs,  Inc _ , 

Petroleoa  de  VenejoieJa.  S.A  

Amoco  CorpofBtion 

Anxwo  OH  CocnparVs  East^Sooth  Asphalt  Business  UnH  . 

Ferro  Corporation  

impertal  Chernwal  Industrtas  PLC 

The  GHdden  Company  ...., 

S»»*fl  Energy  Company 

Electraflna  S  A 

American  Cometra.  Inc.  and  Cometra  OH  &  Gas.  Inc 

U  S  Waat  mc  

U  S  West  Inc  

Greeley  MSA  UmBed  Partnership.  Ft.  Collins  MSA 

KN  Energy,  Inc  

Panhandw  Eastern  Corporation  

Panhandto  Eastern  Pipe  Une  Company 

Cf>evTon  Corporation  

Exxon  CorpofaOon 

Exxon  Corporation 

Exxon  Corporadoo 

Chevron  CorpofBtlor  

Chevron  Corporation  

Ronaid  O.  Perelman 

SCI  Tetevlaton.  Inc  „.... 

SCI  Televtakjn,  Inc  ._ 

Ronald  O.  Perelman 

Irving  Podack  „ 

WTVT,  Inc.  and  WTVT  Ucansa.  \rc 

Teteflex  Incorporated 

Biackstona  Capital  Pannan,  LP 

CoHlna  &  Alkman  Group.  Inc.  and  Cepoo  Inc  


PMNNo. 


93-0693 


93-0739 


93-0764 


93-0666 


93-0761 


92-1213 


93-0743 


93-0765 


93-0771 


93-0774 


93-0775 


93-0776 


93-0794 


93-0795 


93-0744 


Data  termi- 
nated 


oa'is«3 


03'l5/93 


Oil  5^3 


Oa'17,'93 


03^17/93 


oa'ia.'93 


03'19/93 


03/1 9/9  J 


03/19^3 


oa'ia.^s 


03^19/93 


03/19/93 


03/19^3 


03/19^3 


03/24/93 
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Transac7K)ns  SfWfTED  Eaucy  Termicmtion  Betvwsn:  0315S3  AND  032W3— Continued 


Nam*  a«  acquiring  panon,  Nama  (M  acqutrad  person,  Nama  of  Bcq/utmi  antiy: 


Tataflax  tnccMpofatad 

WsaMnWn,  PaMta  PaiWiaa.  LP  „_ 

CoMna  &  Alkman  Qiaup,  Mc.  and  Capco  Ine 

Nocan  Enaigy  naaowroaa  UrnMad  

NoHh  Canadan  0«a  Lknttad 

NwW  Canadtan  OUs  Limited 

Acadto  Pamiaia.  LP  

UCC  iT^faBtofB  HoldinQ,  Wtc  h 

UCC  ln»aaio<a  Hotdinfl.  Inc 

Bemdnd  Group  Partners 

Urry  Q.  McKanzle 

McKenae  Tajoderrry  Suppty,  Inc 

Trtton  Flnanaal  Cofpomlion  

Euro  Brokan  frtvesttnart  Corpcraflon „ 

Bum  Brokara  ln»aali  laiH  CoipofaMn 

Mnom  Etadronica,  Inc 

Zaus  C<ynpori«rtt.  Inc 

Zeoa  Coiflponents,  Inc  _., 

Bau8c*»  i  Lor^to  Inccxpcmiad  . 
Oanibaro.  Inc 
DatttoafQ.  lac 


PMNNo. 


.fr: 


mterWast  Partners  IV,  a  Irnttad  partnership 

LeaJer  D  Sperw  „.„ 

Speyw  Inweaonants,  Inc  - 

Amertcan  BantofS  Inauranca  G«oup,  Inc  

Pnmertca  Co»porat)on 

Vo^wgaf  QfWip,  Inc.,  Voyager  IJ«e  Insurance  Cornpany 

Dfaaaer  tnduatries,  Inc  „ 

Henry  Zarros _ __,.„ _.„._„.»™.. 

TK  VaNe  &  Manufacturing.  Inc  ..'..'"..-.'.-.." 

Diwaar  Induatrlaa,  Inc  _ _ _ _., 

JadtZarrow _ _ 

TK  Vatve  &  Uanuiactunns.  Inc ".'".'.„' 

m  CorpofaOoo  „ _ 

AM8AC  mc   ..._ „ ".. 

AtiportHotei  Aaaodateaii.  Ltd.,  Airport  Ho»«< 


93-0745 
93-0747 

93-0746 
93-0766 
85-<r«9 
93-G7B9 
93-0742 
93-074« 
93-0752 
93-0778 
^-6781 
83-0ei4 


Oalatennt- 
natad 


03^4^93 
0»?«S3 
03/25-93 

oap'zvsa 
oaTft-g? 

03/2&93 
03/2&^ 
S3IM/93 
03«B/93 


POn  FURTMEB  MPORMATtOM  COWTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Repreeentatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Washington,  DC  20580.  (202)  328- 
3100. 

By  Direction  of  the  Commission 
Donald  S.  Qark, 
Secretary. 

(FR  Doc.  93-8131  Filed  4-6-93;  8:45  ami 
atUMQ  COOf  VSO-Ot-M 


OePAnTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heattft  Resources  snd  Services 
Administration 

Special  Project  Grants;  Maternal  and 
Child  Health  (MCH)  Services;  MCH 
Community  Integrated  Service 
Systems  (CISS)  Set-Aside  Proflram 

ACEMCY:  Health  Resources  and  Services 
Administration  (HRSA). 
ACTION:  Extension  of  application 
deadhne  date. 

The  Special  Project  Grants;  Maternal 
and  Child  Health  (MCH)  Services;  MCH 
Community  Integrated  Service  Systems 
(aSS)  Set-Aside  Program  notice 


deadhne  date,  published  on  March  17, 
1993,  beginning  on  page  14408,  is 
hereby  extended  to  Juae  16,  1993. 
The  rest  of  the  notice  rentains  as 
published. 

Dated:  April  1.  1993. 
RoiMrt  G.  Harmon,  MJ)..  M.PJL, 

Achninistrator. 

[FR  Doc  93-8072  Filed  4-6-93;  8;45  ami 
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Indian  Health  Service 

Announcement  of  Rnsnclal  Assistance 
for  Tribal  Recruitment  and  Retention  of 
Heaith  Professionals  Into  Indian  Health 
Programs 

AGENCY:  Indian  Health  Service.  HHS, 
ACTlOH:  Notice  of  application  for 
financial  assistance  awards  for  tribal 
recruitment  and  retention  of  health 
professionals  into  Indian  health 
programs. 

SUittURY:  The  Indian  Hsalih  Service 
(!HS)  announces  that  competitive 
applications  are  now  being  accepted  for 
financial  assistance  awards  to  fund 
American  Indian  and  Alaska  Native 
tribes  and  tribal  and  Indian  heaith 
organizations  in  the  rwcnritment, 
placement,  and  retention  of  health 


professionals  to  meet  the  staffing  needs 
of  Indian  health  programs.  Indian  health 
programs  are  defined  in  the  statute, 
Indian  HeaKh  Care  Amendments  of 
1988  {25  U.S.C  1616a),  as  any  health 
program  or  facility  funded,  in  whole  or 
part,  by  the  IHS  for  the  bwiefit  of 
Indians  and  administered — > 

(1)  Directly  by  the  IHS; 

f2)  By  any  Indian  tribe  or  tribal  or 
Indian  organization  pursuant  to  a 
contract  under — 

(a)  The  Indian  Self-Determination  Act 
(Pub.  L  93-638),  or 

Oa)  Section  23  of  the  Act  of  April  30. 
1908  (25  U.S.C  47),  popularly  known  as 
the  "Buy-Indian"  Act;  or 

(3)  By  an  urban  Indian  organization 
pursuant  to  Title  V  of  Public  Law  94- 
437. 

These  financial  assistance  awards  are 
established  under  the  autnonty  of 
section  110  of  the  Indian  Health  Care 
Improvement  Act,  Public  Law  94-437, 
as  amended  by  Public  Law  100-713  and 
Public  Law  102-573.  There  will  be  one 
fonding  cycle  during  fiscal  year  (FY) 
1993.  This  program  is  described  at 
93.954  in  the  Catalog  of  Federal 
Domestic  Assistance.  Financial 
assistance  for  this  program  will  be 
awarded  and  administered  in 
accordance  with  this  announcement, 
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Unifonn  Administrative  Requirements 
for  Grants  and  Coopeiative  Agreements 
to  State  and  Local  Governments  (Indian 
Tribes),  Code  of  Federal  Regulations 
(CFR)Title45,part  92,  or 
Administration  of  Grants  for  Non-profit 
Organizations,  CFR  Title  45,  part  74;  the 
Public  Health  Service  Grant  Policy 
Statement;  and  applicable  Office  of 
Management  and  Budget  Circulars. 
Executive  Order  12372  requiring 
intergovernmental  review  is  not 
applicable  to  this  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objective  of  Healthy  People  2000,  a 
PHS-led  activity  for  setting  priority 
areas.  This  program  aimouncement  is 
related  to  the  priority  area  of  Clinical 
and  Preventive  Services.  Lnterested 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washmgton,  DC  20402-9325 
(Telephone  202-783-3238). 
DATES:  A.  Application  Receipt  Date — An 
original  and  two  (2)  copies  of  the 
completed  application  must  be 
submitted  with  all  required 
documentation  to  the  Grants 
Management  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
12300  Twinbrook  Parkway,  suite  300, 
Rockville.  Maryland  20852  by  close  of 
business  (COB)  Mav  14. 1993. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  on  or  before  the  deadline 
with  a  hand  carried  application  received 
by  COB  5  p.m..;  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  to  be  reviewed  along  with  all  other 
timely  applications.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
United  States  Postal  Service  will  be 
accepted  in  heu  of  a  postmark.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing. 

Late  applications  will  be  returned  to 
the  applicant  and  will  not  be 
consideration  for  funding. 

B.  Application  Review:  June  22-23, 
1993. 

C.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproved)  on  or  about  July  16.  1993. 

D.  ,\nticipated  Project  Start  Date:  on 
or  about  August  1,  1993. 

CONTACTS  FOR  ASSISTANCE:  For  program 
information,  contact  Mr.  Darrell  Pratt, 
Chief,  Health  Professions  Support 
Branch,  Division  of  Health  Professions 
Recruitment  and  Training,  Indian 


Health  Service,  12300  Twinbrook 
Parkway,  Suite  100,  Rockville, 
Marj'land  20852,  telephone  (301)  443- 
4242.  For  grants  information,  contact 
Ms.  Key  Carpentier,  Grants  Management 
Officer,  Grants  Management  Branch, 
Division  of  Acquisition  and  Grants 
Operations,  Indian  Health  Service, 
12300  Twinbrook  Parkway,  Suite  300. 
Rockville,  Maryland  20852,  telephone 
(301)443-5204. 

SUPPLEMENTARY  INF0RMATK3N:  This 
announcement  provides  information  on 
the  general  program  purpose,  eligibility, 
program  priority,  programmatic 
objectives  and  type  of  award  document, 
fund  availability,  period  of  support, 
application  process,  required 
documentation,  review  process,  and 
review  criteria. 

A.  General  Program  Purpose 

Section  110  of  Public  Law  100-713 
authorizes  the  IHS  to  make  financial 
assistance  awards  to  Indian  tribes  and 
tribal  and  Indian  health  organizations  to 
enable  them  to  recruit,  place,  and  retain 
health  professionals  to  fill  critical 
vacancies  and  to  meet  the  staffing  needs 
of  Indian  health  programs  and  facilities 
including  those  administered  directly 
by  the  IHS.  However,  the  .selection  or 
non-selection  of  individuals  for  Federal 
Government  employment  and  the 
direction  and  control  of  Federal 
employees  including  the  approval  of 
position  descriptions  and  performance 
standards  for  Federal  employees  are 
Federal  functions  that  may  only  be 
performed  by  Federal  officials. 

B.  Eligible  Applicants 

Any  federally  recognized  Indian  tribe 
or  tribal  or  Indian  health  organization  is 
eligible  to  apply  for  a  grant.  For 
purposes  of  this  announcement,  Indian 
Health  organization  is  defined  at  CFR 
title  42,  pa.-i  36.302(i)  as  "a  non-profit 
corporate  body  composed  of  Indians 
which  provides  for  the  maximum 
participation  of  all  interested  Indian 
groups  and  individuals  and  which  has 
the  provision  of  health  programs  a.s  its 
principal  function."  This  means  that  the 
following  types  of  organizations  could 
be  eligible:  urban  Indian  organizations; 
Indian  health  boards;  "Buy  Indian" 
contractors,  if  they  are  non-profit  and 
health  oriented;  and  other  national  and 
regional  non-profit  Indian  organizations 
having  a  health  focus.  The  IHS 
components,  i.e..  Area  Offices  and 
service  units,  are  not  eligible  to  apply 
under  this  announcement. 

C  Program  Priority 

First  priority  will  be  given  to  those 
applicants  who  propose  to  recruit  for 
health  programs  and  facilities  that  IHS 


has  designated  as  Tier  1  sites  for  the  IHS 
Loan  Repayment  Program  for 
physicians,  nurses,  and  other  health 
professions.  Tier  1  designation 
identifies  IHS  and  tribally  contracted 
health  programs  that  experience  high 
vacancy  and  staff  turnover  rates.  For 
purposes  of  this  announcement,  the  Tier 
1  listings  currently  in  effect  will  be  used 
for  priority  determination.  These 
listings  are  included  in  the  IHS  Grant 
Application  Kit  (refer  to  section  G, 
Application  Process,  of  this 
announcement). 

The  Tier  listings  do  not  include  urban 
Indian  health  programs.  Urban  Indian 
health  programs  will  be  considered  as 
Tier  1  Equivalents  if  they;  (1)  Address 
five  established  criteria  that  indicate 
need;  (2)  score  30  points  or  more  on 
these  criteria;  and  (3)  provide 
documentation  verifying  their  responses 
to  the  criteria  The  criteria  for  Tier  1  and 
Tier  1  Equivalents  are  included  in  the 
IHS  Grant  Application  Kit. 

Those  sites  designated  as  Tiers  2  and 
3  will  be  considered  as  the  second 
priority  and  will  be  funded  only  if 
monies  remain  available  after  all 
approved  Tier  1  and  Tier  1  Equivalents 
have  been  awarded. 

D.  Programmatic  Objectives  and  Type 
of  Award 

The  objectives  of  this  program  are  to 
recruit,  to  place,  and  to  retain  health 
professionals  in  areas  identified  by  the 
IHS  as  having  high  vacancy  and  staff 
turnover  rates.  Demonstration  projects 
will  be  funded  to  develop  and  test 
innovative  strategies  that  may  be 
replicated  at  other  locations.  Applicants 
must  address  activities  for  all  three 
objectives — recruitment,  placement,  and 
retention. 

Organizations  that  are  approved  for 
funding  to  carry  out  adivities  related  to 
recruitment  of  personnel  for  hyallti 
programs  and  facilities  that  they  operate 
or  that  are  operated  by  other  tribes, 
tribal  or  Indian  organizations  will  be 
awarded  as  grants.  Organizations  that 
receive  health  care  directly  from  the  IHS 
and  are  approved  to  carry  out  activities 
related  to  recruitment  of  Federal  staff  for 
IHS  Area  Offices,  service  units, 
Hospilals,  and  Health  Centers  will  be 
awarded  cooperative  agreements. 
Cooperative  agreements  are  financial 
assistance  awards  that  require  the 
substantial  programmatic  involvement 
of  the  Federal  Government.  Examples  of 
such  involvement  in  these  projects  are: 

•  The  IHS  personnel  specialists  and 
health  professional  recruiters  must 
provide  vacancy  listings,  copies  of 
position  descriptions  and  selection 
criteria  for  Federal  Civil  Service  and 
commissioned  corps  employees. 


linos 


Fwiaral  l^gNer  /  VoL  M,  No.  66  /^  WvdiMsday.  April  7.  IMS  / 


\ 


•  Tha&iS  staff  BRBiUnsvAmubis 
for  determiainf  tjaaUflfitiona  el 
canchdatas  aad  iBfarviaMriag.  aiwl 
selecting  aniplayaai.  Spadfic 
progruunatic  invo^venrnt  by  tba  BiS 
in  a  projacl  will  ba  nagoliataa  with  an 
approved  appilicaol  be^ra  award  ol  a 
coopacativa  agraemaiU. 

Applicaata  wbo  propoaa  to  racniiX  ibr 
health  programs  operatad  by  tribas  and 
tribal  aad  Indian  haeltb  organizations 
will  be  given  equal  opportunity  to 
compete  with  applicanta  wbo  propose 
recruitment  activities  for  programs 
operttad  directly  by  the  HiS. 

E.  Fund  AvaiTabitity 

In  FY  1993,  it  is  anticipated  that 
approximately  $523^00  will  be 
avaiiaUe  for  recniiiiDeDt,  placement, 
and  retention  awards,  ft  is  anticipated 
that  up  to  7  awards  will  be  funded. 
Although  it  is  expected  that  proiect 
funding  needs  will  vary  depending  on 
the  scope  of  work,  the  antidpatad 
funding  range,  inchisiva  of  direct  and 
indirect  coats,  is  $85,000  to  $100,000. 
Only  one  project  grant  will  be  awarded 
per  Indian  tribe  or  tribat  or  hidian 
health  organization. 

F.  Period  of  Support 

I*rojects  will  be  funded  for  annual 
budget  periods  with  project  periods  of 
up  to  3  yaeis,  dependent  upon  the  scope 
of  work.  The  second  and  third  year 
continuations  will  be  based  on  the 
following!  fl)  Satisfactory  progress;  (2) 
availability  of  funds;  and  (3)  continuing 
need  of  the  IHS  for  the  program. 

G.  Application  Procasa 

.\n  mS  Grant  Application  Kit  may  be 
obtained  from  tba  Grants  Management 
Branch,  Division  of  Ac^ui.sition  and 
Grants  Operations.  12300  Twir.brook 
Parkway.  Suits  300,  Rockville, 
Maryland  20852.  Telephone  (301)  443- 
5204.  This  kit  includes  Standard  Form 
PHS  5161-1  (Rav.  7/92);  Standard 
Forms  424,  424A,  and  424B  fRev.  4/88); 
Application  Receipt  Card— PHS  3038 
fRev.  5/ 901;  Tier  1  Listings;  Criteria  for 
Tier  1  Equivalents;  instructions  for 
preparing  the  program  narrative;  and 
IHS  App'ication  Check  List. 

The  application  must  comply  with  the 
follov.ing  fonrat: 

1.  Abstract  (1  page) — Sum.Tiarizes  the 

project 
2  Table  of  Contemfs  (1  page) 

3.  Narrative  (10  pages) 

4.  Budgfrt  and  Justiiicafion 

5.  Appendix  (resumes,  position 
descriptions,  information  on 
contractors/consultants,  tribal 
resolutions/letters  of  support, 
responses  to  criteria  for  Tier  1 


Equivalaats  and  supporting 
documeoiitian} 

Namtive 

The  foilowbw  instructions  for  tba 
preparation  of  um  narrative  are  to  b« 
used  in  beu  of  the  instructions  on  pages 
19-21  of  form  PHS  3161-1.  The 
narrative  section  of  the  application  must 
include:  CD  jnsti^cation  of  need  for 
assistance;  (2)  approach  or  methodology 
proposed,  inchiding  a  program 
evaluation;  (3)  adequacy  o^  mauagament 
controls,  and  (4)  key  pOTSonnel.  The 
narrative  section  should  be  written  in  a 
manner  that  is  clear  to  outside  reviewers 
unfamiliar  with  activities  of  the 
applicant.  It  should  be  well  organized, 
succinct,  and  contain  all  information 
necessary  for  reviewers  to  imderstand 
the  project  fully.  THE  NARRATIVE 
MAY  NOT  EXCEED  TEN  SINGLE- 
SPACED  PAGES  IN  LENGTH. 
EXCLUDING  ATTACHMENTS, 
BUDGET.  AND  LETTERS  OF 
SUPPORT/TRIBAL  RESOLUTIONS. 
Pages  must  be  numbered. 

1.  Need  for  Assistance 

[»)  Describe  the  organization 
submitting  the  application. 

(b)  Describe  the  locationfs)  and  health 
jjrofelsion  category(ies)  for  which  the 
applicant  will  be  recruittng.  Indicate  if 
the  locationfs)  has  been  identified  as  a 
Tier  1  site  for  the  health  profigssion 
category (ies).  If  location  is  an  urban 
Indian  health  program,  you  must 
address  the  criteria  for  Tier  1 
Equivalents  (you  must  score  30  or  more 
points  for  Tier  1  consideration).  Include 
your  responses,  scores,  and  supporting 
documentation  of  Tier  1  Equivalents  in 
the  Appendix.  Supporting 
documentation  is  not  necessary  if  site 
has  been  designated  as  Tier  1,  2,  or  3  on 
the  Tier  listings. 

(c)  Describe  efforts  that  have  been 
made  in  the  past  to  recruit  heaith 
professionals  and  to  mnet  r,e«ds. 

2.  Approach 

(a)  Program  Objectives 

1.  State  cnncisefy  the  objectives  ofthe 
project  and  how  this  project  will 
address  recruitn^ent,  placement,  and 
retention.  Be  innovative. 

2.  Describe  briefly  what  the  project 
intends  to  accomplish  and  the  number 
of  Indians  to  benefit  frcm  the  project. 

3.  Describe  how  accomplishment  of 
the  objectives  will  be  measured 
(including  if  repHcable). 

4.  Describe  how  the  project  has  the 
potential  to  carr>-  out  objectives  in  an 
efficient  and  effective  manner.  Discuss 
cost  effectiveness. 


(b)W<nkP)«n 

1.  The  work  plan  saction  should  ba 
project  specific 

2.  Describe  the  tasks  and  resouxcea 
needed  to  implenient  and  complete  this 
project.  Be  sure  to  add!ress  recruitraenf, 
phicement,  and  retention. 

3.  Provide  a  task  timaline  (timehnes) 
breakdown  or  chart. 

4.  EKscuss  data  collection  for  the 
project — what  data  will  be  collected  and 
now  it  will  be  obtained,  analyzed,  and 
maintained  by  the  prt^wrt.  For  example, 
how  many  people  were  contacted  about 
vacancies;  how  many  applied;  bow 
many  were  placed;  how  long  they 
remained  in  the  positions;  etc. 

5.  Describe  how  the  project  will  be 
evaluated.  This  is  the  evaluation  process 
to  determine  if  the  project  has  been 
sticcessfnf  in  meeting  identified  needs 
and  in  achieving  its  stated  objectives. 
Include  information  on  who  will 
conduct  the  evaluation,  the  criteria  to  bo 
used  to  evaluate  results,  when  the 
evaluation  will  be  conducted,  and  what 
will  ba  done  with  the  evaluation  results. 

6.  Multi-year  projects  must  include  a 
description  ofthe  activities  to  be 
performed  in  the  second  and  third 
years. 

3.  Adequacy  of  Management  Controls 

(a)  Describe  where  the  project  will  be 
housed,  i.e.,  facilities  and  equipment 
available. 

•    (b)  Describe  the  management  controls 
of  the  grantee  over  the  direction  and 
acceptability  of  work  to  be  performed. 

(c)  Applicant  must  demoristrate  that 
the  organization  has  adequate  systems 
an(>expertisa  to  manage  Federal  funds. 

(d)  Provide  an  organizational  chart 
and  indicate  how  tbe  project  will 
operate  within  the  organizaticHi. 

(a)  If  the  applicant  proposes  to  recruit 
for  other  tribes,  tribal  or  Indian 
organizations,  indicate  how  the 
applicant  will  interreiato  with  these 
groups  to  obtain  vacancy  information 
and  to  refer  those  recruited  for 
consideration  and  selection.  Indicate  a 
plan  for  tratJcing  placement  and 
retention. 

(0  !f  the  applicant  proposes  to  recruit 
Federal  staff  for  IHS  directly  operated 
health  programs,  indicate  how  the 
applicant  will  interrelate  with  the  IHS 
Area  Office,  service  unit.  Hospital,  or 
Clinic  to  obtain  vacancy  information 
and  to  refer  tliose  recruited  for 
considferafion  and  selection.  Indicate  a 
plan  for  tracking  placement  and 
retention. 

4  Key  Personnel 

(a}  Provide  biographical  sketclias 
(resumes)  and  position  descriptions  for 
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the  program  director  and  other  key 
personnel  as  described  on  pages  20-21 
offormPHS  5161-1. 

(b)  List  the  qualifications  and 
experience  of  consultants  or  contractors 
if  their  use  is  anticipated. 

Budget 

An  itemized  estimate  of  costs  must  be 
provided  on  form  PHS  5161-1  (rev.  date 
7/92).  A  narrati^-e  justification  must  be 
submitted  for  costs  by  line  item.  Multi- 
year  projects  shall  include  funding 
requirements  for  the  second  and  third 
years.  (Grant  funding  may  not  be  used 
to  supplant  existing  public  and  private 
resources.) 

Documentation  of  Support 

1  Tribal  Resolution 

If  the  applicant  is  an  Indian  tribe  or 
tribal  organization,  a  resolution  from  the 
tribal  government  supporting  the  project 
must  accompany  the  application 
submission.  Appiications  that  propose 
services  that  will  benefit  more  than  one 
Indian  tribe  must  include  a  resolution 
from  ever)'  tribe  to  be  served. 
Applications  by  tribal  organizations  will 
not  require  resolutJon(s)  if  the  current 
tribal  resolution(s)  under  which  they 
operate  would  encompass  the  proposed 
grant  activities.  A  statement  of  proof  or 
a  copy  of  the  current  operational 
resolution  must  accompany  the 
application.  If  a  resolution  or  a 
statement  is  not  submitted,  the 
application  will  be  considered 
incomplete  and  will  be  returned 
without  consideration.  Indian  health 
organizations  (e.g.,  urban  Indian  health 
organizations,  non-profit  Buy  Indian 
health  organizations,  etc.)  are  not 
required  to  submit  tribal  resolutions 
Refer  to  the  following  section  or  Letters 
of  Cooperation/Collaboration/ Assistance 
for  requirements  for  Indian  health 
organizations. 

2.  Letters  of  Cooperation/Collaboration/ 
Assistance 

(a)  If  any  applicant  proposes  to  recrait 
for  a  health  program  operated  directly 
by  IHS.  a  letter  of  support  must  be 
submitted  by  the  IHS  Area  Director 
responsible  for  the  program.  In  the 
letter,  the  Area  Director  .must  confirm 
the  nature  and  extent  of  cooperation/ 
collaboration/assistance  with  the 
applicant. 

(b)  An  Indian  health  organization  that 
proposes  to  carry  out  recruitment  for 
liidian  health  programs  operated  by 
tribes,  tribal  organizations,  or  other 
Indian  health  organizations  must  have 
letters  of  support  from  each  organization 
to  be  served. 


H.  Review  Prooees 

Applications  that  meet  eligibility 
requirements,  are  complete,  and 
conform  to  this  announcement  will  be 
reviewed  by  an  Ad  Hoc  Review 
Committee  comprised  of  IHS  and  other 
Federal  staff.  Applications  will  be 
reviewed  against  established  review 
criteria.  Reviewers  will  assign  a 
numerical  score  to  each  application.  In 
making  the  final  funding  decision,  the 
IHS  will  also  consider  recommendations 
of  the  IHS  Area  Office  within  which  the 
applicant  is  located. 

I.  Review  Chteria 

Applications  will  be  evaluated  against 
the  following  criteria  and  weights: 


Weights 


2S 


Crtterta 


40 


15 


20 


1.  ^•«<*— Is  ttie  need  tof  the 
pr&tjcl  jast:f'ed?  Does  pnDoosed 
fKotect  target  a  Tief  1  site'  A 
Tier  2  or  3  s.te'  If  a  p'oject  tar- 
gets urtan  Iridian  ti«a!th  pro- 
grams, is  there  justification  and 
docurrwntation  lor  conducting 
aciivitos  at  that  site?  Do  pro- 
posed ettoTs  complement  a.nd 
•xpaod  past  recrjitmem  efforts? 

2.  Approach — Are  the  objectives 
wen  stated?  Is  the  applicant's 
W'Ork  pian  for  condixAog  the 
protect  sound  arxl  ettecii/e'  Is 
the  approach  tnrK>vative?  Are  The 
ac^vitle8  proposed  cost  eftecbve 
ar>d  will  they  lead  to  effective  re- 
owitmont,  piacemert.  and  reten- 
tioo?  Does  the  applicant  present 
a  sound  evaliiatron  plan  capable 
of  dotermining  the  protect  s  suc- 
cesses? 

3.  Adequacy  of  Management  Con- 
troia — Is  the  applicant  capable  of 
successfully  cor>ducttng  the 
protect  both  from  a  technical  and 
business  standpoint?  is  the  pro- 
fxsed  interacboo  wrth  IHS  staff 
actuate  tor  an  applicaboo  for 
recnjitment  of  Federal  staff  Is 
the  budget  sound  r  relation  to 
the  wofV  plan  and  does  it  assure 
effective  utilization  of  grant 
funis'  Are  the  faoi.ties  a'vt 
equipment  adequate' 

4.  Key  Personnel — Regarding  the 
pwsrtion  descriptions,  are  the 
Qujilifications  of  key  personnel 
appropnate  and  adequate  to 
car'y  out  tie  projecf  If  a 
resume  is  provided,  are  tt«  tndi- 
MduaJ's  qualiftcatKxis  anc?  expeii- 
ence  cor^&isteni  with  the  posjtKm 
descnptioo  and  conduct  of  the 
pro;  act? 


Dated  [cnuan,'  29,  1993 
EvereM  R.  Ritoadoc. 
Assistant  Surgeon  General.  Director 
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National  InstHutaa  of  Haelth 

NattOTMH  Cmnof  tnatittrte;  OpporlunKy 
for  a  Cooperatlva  R«a»arch  ami 
Development  Agreement  (CRAOA)  lor 
the  Scientlf^  and  Commercial 
Development  of  a  Vacclrve  To  Prevent 
Inlectton  of  the  Human  Genital  Tract  by 
Human  Pap(ik>mavtruee« 

AGENCY:  National  Institutes  of  Health, 
PHS.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  Cancar  Institute 
(NQ)  seeks  a  pharmaceutical  company 
that  can  effectively  pursue  the  scientific 
and  commercial  development  of  a  safe 
and  effective  anti-virion  vaccine  to 
prevent  infection  of  the  human  genital 
tract  by  human  papillomaviruses.  NQ 
has  established  that  papillomaviruses 
virion-like  particles  self-asseinble  in 
insect  cells  when  the  major  virion 
protein  is  overexpressed.  These 
particles  induce  the  production  of  high 
titer  antibodies  that  prevent 
papillomavirus  infection  in  an  in  vitro 
assay  Tlie  selected  sponsor  will  be 
awarded  a  CRADA  for  the  development 
of  a  subunit  vaccine  based  on  the  self- 
assembled  virus-like  particles. 
A00n£SS£S:  Questions  about  this 
opportunity  may  be  addressed  to  John 
Schiller,  Ph.D.,  Senior  Investigator. 
Division  of  Cancer  Biology,  Diagnosis 
and  Centers.  NQ.  9000  RcxJtville  Pike. 
Bid  37,  room  1B26,  Bethesda,  MD 
20892,  (301)  496-9513.  Fax  (301)  480- 
5322. 

DATES:  On  or  l)efore  June  7,  1993. 
SUP*>LEMENTA«Y  INK)RMATK>N:  The  NQ  is 
seeking  a  pharmaceutical  or 
biotechnology  company  which,  in 
acxordance  with  the  requirements  of  the 
regulations  governing  the  transfer  of 
Govemment-devebped  agents  (37  CFR 
part  404).  can  develop  a  vaccine  based 
on  self-assembled  human 
papillomavirus  (HPV)  virion  proteins, 
for  whicfi  a  patent  is  pending,  to  meet 
the  needs  of  the  general  public  wi'ii  the 
best  terms  for  the  NCI.  HPV  infection  of 
the  genital  trart  is  a  common  venereal 
disease  which  at  the  present  time  is  not 
adequately  controlled  or  effectively 
treated.  Infection  with  certain  genital 
HPV  types,  most  frequently  HPV16,  is 
the  most  signL^cant  risk  factor  in  the 
development  of  cervical  cancer,  the 
second  most  common  cancer  in  women 
world  wide.  A  vaccine  to  prevent 
genital  HPV  infection  has  not  been 
critically  evaluated,  in  large  part, 
bticause  no  adequate  source  of  virions  or 
properly  folded  virion  r^psid  proteins 
has  been  available  for  testing.  In  an 
attempt  to  overcome  this  obstacle,  the 
NCI  has  expressed  the  papillomavirus 
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major  capsid  protein  Ll  in  insect  cells 
via  a  baculovirus  vector  and 
demonstrated  that  the  Ll  protein  has  the 
intrinsic  capacity  to  self-assemble  into 
virion-hke  particles  that  are 
morphologically  indistinguishable  from 
native  virions.  Self-assembly  has  been 
demonstrated  for  bovine  papillomavirus 
type  1  (BPVl),  rhesus  monkey 
papillomavirus  (RHPV)  and  HPVI6. 
Unlike  bacterially  derived  BPV  Ll.  the 
BPV  particles  mimic  native  virions  in 
their  ability  to  elicit  high  titer 
antibodies  that  neutralized 
papillomavirus  infection  of  cultured 
cells. 

Although  the  minor  capsid  protein  L2 
is  not  required  for  self-assembly  or  the 
generation  of  neutralizing  antibodies,  it 
is  incorporated  into  the  Ll  particles 
when  co-expressed  in  insect  cells. 
In  order  to  bring  a  prophylactic 
vaccine  against  human  genital 
papillomaviruses  to  market,  it  will  be 
necessary  to  develop  suitable  animal 
models,  design  appropriate  vaccination 
protocols  for  the  models,  conduct  the 
studies,  and  establish  the  efficacy  of 
vaccination  in  the  animals.  If  protection 
is  demonstrated  in  the  animals,  it  will 
be  necessary  to  produce  a  polyvalent 
vaccine  consisting  of  the  virion  proteins 
of  the  most  prevalent  genital  HPV  types, 
conduct  FDA  approved  human  trial, 
evaluate  the  results,  and  lastly 
manufacture  and  market  an  FDA 
approved  human  vaccine. 

The  role  of  the  Division  of  Cancer 
Biology,  Diagnosis,  and  Centers,  NCI, 
includes  the  following: 

1.  NCI  will  provide  the  baculovirus 
vectors  that  induce  the  self-assembly  of 
Ll  and  Ll  plus  L2  particles  for  bovine 
papillomavirus  type  1  (BPVl).  Rhesus 
monkey  papillomavirus  type  1  (RHPVl), 
and  human  papillomavirus  type  16 
(HPVI6).  Similar  vectors  for  other 
human  and  animal  papillomavirus  are 
currently  being  developed,  including 
HPV6,  HPVll,  HPV18.  BPV4.  and 
cottontail  rabbit  papillomavirus  (CRPV). 

2.  NQ  vrill  provide  the  methodology 
to  efficiently  generate  and  purify  the 
virion  particles  from  recombinant 
baculovirus  infected  insect  cells. 
Current  procedures,  employing  CsCl 
gradient  centrifugation,  yield 
approximately  10  mg  of  purified  Ll 
particles  per  liter  of  infected  cells.  The 
Ll  alone  and  Ll  plus  L2  particle  will  be 
compared  to  delermine  if  L2  facilitates 
assomblv  or  stabiHty  of  the  particles. 

3.  NCI  will  provide  an  ELJSA  assay 
based  on  the  self-assembled  particles  to 
measure  the  titer  of  conformatienally 
dependent  anti-virioa  antibodies.  ELISA 
assays  for  both  animal  and  human 
genital  types  are  being  developed  so  that 
anti-virion  immunity  can  be  monitored 
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prior  to  and  after  vaccination  of  the 
model  animals  and  human  populations. 

4.  NQ  will  evaluate  the  potential  for 
using  the  anti-particle  EUSA  assay  to 
measure  current  infection  or  previous 
exposure  to  HPV  infection.  The  NQ  will 
provide  the  necessary  sera  and  lavages 
from  women  whose  HPV  status  has  been 
monitored  using  other  procedures. 

5.  NQ  will  participate  in  designing, 
conducting  and  evaluating  vaccine  trials 
in  animal  models.  At  least  three  models 
are  planned  to  be  examined,  RhPV 
which  induces  genital  lesions  with 
malignant  potential.  BPV4.  which 
primarily  infects  the  oral  mucosa,  and 
CRPV,  which  infects  normal  epidermis. 
In  addition  to  the  ELISA  assays  to 
measure  seroconversion,  PCR  based 
assays  are  being  developed  to  monitor 
papillomavirus  infection. 

6.  If  infectious  virus  can  be  produced 
in  vitro,  NCI  will  attempt  to  develop 
infectivity  assays  for  HPV  and  RhPV 
which  could  be  used  to  measure  the 
neutralizing  titer  of  the  antibodies 
generated  against  our  particle 
immunogens. 

7.  Relevant  Patent  rights  are  available 
for  licensing  through  the  Office  of 
Technology  Transfer.  NIH.  For  further 
information  contact:  Mark  Hankins. 
National  Institutes  of  Health,  Box  OTT. 
Bethesda,  MD  20892.  (301)  49&-7735, 
Fax  (301) 402-0220. 

The  role  of  the  successful  corporate 
partner  under  the  CRADA  will  include 
the  following: 

1.  Generate  large  scale  preparations  of 
purified  papillomavirus  particles.  This 
could  either  be  accomplished  by  the 
CsCl  gradient  centrifugation  method 
currently  employed  by  the  NQ  or  by  an 
alternative  procedure,  such  as 
chromatographic  method,  developed  by 
the  company. 

2.  Develop  and  optimize  alternative 
expression  systems  for  the  generation  of 
virion-like  particles.  It  would  be 
desirable  for  the  corporate  partner  to 
attempt  to  develop  a  more  cost  effective 
method  of  generating  the  virus-like 
particles  than  the  current  expression  in 
cultured  insect  cells.  Bacterial 
expression  is  not  an  alternative  because 
the  Ll  protein  does  not  fold  properly  in 
bacteria.  However,  if  is  possible  that 
expression  in  yeast  might  result  in 
proper  folding  and  self-assembly  of  Ll. 
be  amenable  to  large  scale  production, 
and  be  acceptable  for  a  human  vaccine, 

3.  Provide  general  support  for  the 
NQ's  papillomavirus  vaccine 
development  program. 

4.  Provide  funds  for  supporting  the 
animal  vaccination  trials.  This  could  be 
accomplished  through  contributing  to 
the  cost  of  the  NCI  studies  and/or 


conducting  some  of  the  studies  through 
the  company. 

5.  Develop  and  test  alternative 
vaccination  protocols.  It  has  yet  to  be 
determined  if  the  virus-like  particles 
can  elicit  sufficiently  high  titer  and  long 
lasting  neutralizing  antibodies  on 
genital  mucosal  surfaces  using  standard 
vaccination  procedures.  It  may  be 
necessary  to  test  recently  developed 
adjuvants,  novel  delivery  vehicles  or 
unusual  vaccination  protocols  to 
achieve  long  lasting  protection  by 
procedures  that  would  be  acceptable  for 
use  in  humans.  Should  such  procedures 
be  needed,  a  corporate  partner  would  be 
expected  to  contribute  significantly  to 
the  development  of  alternative 
vaccination  protocols  and  their  testing 
in  the  animal  models  described  above. 

6.  If  protection  is  demonstrated  in  the 
animal  models,  approval  for  human 
trials  will  be  sought.  The  corporate 
partner  will  cooperate  with  the  NCI  in 
designing  and  drafting  the  applications 
for  the  trials.  In  addition,  it  will  assume 
major  responsibilities  for  funding  tmd 
conducting  the  trials,  evaluating  the 
results,  and  preparing  and  filing  the 
FDA  product  license. 

7.  If  efficacy  is  demonstrated  in  the 
human  trials,  the  company  will  be 
responsible  for  large  scale  production, 
packaging,  marketing  and  distribution  of 
a  commercial  vaccine. 

Criteria  for  choosing  the  cooperating 
company  include  the  following: 

1.  Experience  in  developing  and 
testing  vaccines  in  animal  mwiels. 

2.  Experience  in  preclinical  and 
clinical  testing  and  evaluation  of  human 
vaccines. 

3.  Experience  and  ability  to  produce, 
package,  market,  and  distribute 
pharmaceutical  products  in  the  United 
States  and  to  provide  the  product  at  a 
reasonable  price. 

4.  Willingness  to  cooperate  with  the 
NCI  in  the  collection,  evaluation, 
publication  and  maintenance  of  data 
from  animal  studies  and  from  clinical 
trials  of  the  investigational  agents. 

5.  Wilhngness  to  cost  share  in  animal 
studies  and  clinical  trials  as  outlined 
above. 

6.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  and 
animal  subjects. 

7.  The  aggressiveness  of  the 
development  plan,  including  the 
appropriateness  of  milestones  and 
deadlines  for  preclinical  and  clinical 
development. 

8.  Provisions  for  equitable 
distribution  of  patent  rights  to  any 
inventions.  Generally  the  rights  of 
ownership  are  retairied  by  the 
organization  which  is  the  employer  of 
the  inventor,  with  (1)  an  irrevocable. 


nonexclusive,  royalty-free  license  to  the 
Govomment  (when  a  company 
amp  loyee  is  the  sole  inventor)  or  (2)  an 
exclusive  or  nonexclusive  liconse  to  the 
company  on  temie  that  are  appropriate 
(when  the  Government  employ«e  is  the 
sole  inventor). 

Dated:  March  26, 1 993. 
Reid  Adkr, 

Director,  Office  of  Technology  Transfer. 

National  Institutes  o)  Heahh. 

[FR  Doc.  93-6053  Filed  4-6-93;  B:45  ami     . 

MUJNQ  COOC  41«0-01-a 


DEPARTME^4T  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Housing-Federsi  Housing 
Commissioner 

[Docket  No.  N-aj-3605;  FR-3495-N-01 ) 

Interest  Rate  for  the  Section  235(r) 
Mortgage  Insurance  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HL'D. 
AC710W:  Notice  of  change  in  interest  rate. 

SUMMARY:  this  notice  announces  a 
change  in  the  maximum  interest  rate  for 
mortgages  to  be  insured  under  section 
235{r)  of  the  National  Housing  Act.  The 
serticn  235(r)  maximum  interest  rate  is 
to  be  determined  by  the  Secretary  of 
HUD  and  published  in  the  Federal 
Register.  Mortgegt;  market  conditions 
now  dictate  that  the  Secretary  decrease 
the  section  235(r)  maximum  rate  from 
8.00  percent  to  7.50  percent.  There  is  no 
change  being  made  in  the  maximum 
margin  of  additional  percpntege  points 
that  may  be  added  to  the  maximum  rate 
if  the  established  conditions  are  met. 

Therefore,  tlie  maximum  for  the 
premium  section  235(r)  interest  rate  will 
be  9.00  percent  (7.50  percent  for  the  rate 
of  interest  and  1  50  percent  for  the 
margin  of  addiiionaJ  percentage  points). 
EFFECTTVE  DATE:  April  7.  19S3, 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie.  Director,  Program 
Evaluation  Division,  room  9134, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410,  telephone 
number  (202)  708-2270.  or  (202)  708- 
4594  (TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATK)N;  Section 
235(r)  of  the  National  Housing  Act  (12 
U.S.C.  1715z)  euthorizas  the  Secretary 
to  insure  mortgages  that  refinance 
mortgages  insured  under  section  235. 
The  purpose  of  the  program  is  to  reduce 
the  interest  rate  insured  and  assisted 
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under  section  235,  so  that  the  assistance 
payments  which  the  Department  pays 
on  behalf  oi  mortgagors  is  reduced.  The 
regulations  implementing  the  program 
are  contained  in  24  CFR  part  235 
(subpert  H,  on  the  refinancing  of 
mortgages  under  section  235(r),  was 
published  on  December  30, 1992  (57  FR 
62452),  and  became  efiective  on 
February  16,  1993).  The  interest  rate  for 
these  loans  is  set  by  the  Secretary  and 
published  in  the  Federal  Register  as 
authoiJr.ed  by  24  CFR  235.1202fb)(3). 
The  previous  section  235(r)  interest  rate 
of  8  perceni  was  published  in  the 
Federal  Register  on  I>»cember  30,  1992 
(57  FR  62452).  The  market  conditions 
dictate  a  change  in  tlie  section  235(r) 
interest  rate  commencing  on  the  date  of 
publication  uf  this  notice. 

The  most  recent  monthly  HUD  survey 
of  Mortgage  Market  conditions  (i.e.. 
Secondar\-  Market  Prices  and  Yields),  an 
OMB-desij^nated  Principaf  Federal 
Lidicator,  found  that  ihe  dominant 
national  FK.'V  rate  being  quoted  to 
potential  homebuyors  for  "lock-in" 
commitments  of  10  days  or  more  was 
7.50  percent  on  March  1,  1993,  with  an 
average  of  .38  points,  and  an  effective 
interest  rate  of  7.55  percent.  The  7.50 
percent  rate  was  dominant  in  ali  parts 
of  the  country.  Smce  the  initial  section 
235(r)  interest  rate  was  set  at  8.00 
percent  in  December  1992,  the  bond 
market  has  experienced  a  substantial 
rally,  pushing  some  long-term  interest 
rates  to  twenty-year  lows.  As  a  result  of 
investors  reaction  to  the  President's 
proposed  economic  package,  coupled 
with  signo  the  economy  i;<av  be 
weakening,  bond  yields  have  fallen 
dramaticeliy.  The  yield  on  30-year 
Treasury-  bonds  was  7.47  percent  on 
January-  8,  1993  and  dropped  to  7  02      # 
percent  on  the  day  after  the  President's 
announcement  of  his  economic 
program,  and  was  6.81  percent  on 
March  19,  1993.  The  vseld  curve  for 
Treasury  bonds  had  climl>ftd  stiarply 
upward  b€»r.ause  of  investor  uncertainty 
and  lingering  fear  of  inflation.  Now 
those  fears  hdve  been  eased  somewhat 
and  long-temi  rates  have  moved 
doHTiward. 

Most  FH.\  mortgages  are  funded  in 
the  GNM.\  mortgage-backed  securities 
market.  On  March  22.  1993,  the  GNMA 
7.00  percent  coupon  security,  backed 
with  7.50  percent  GH-WA  loans,  was 
trading  in  the  two-month  forward 
delivery  market  at  even  par.  This  means 
lenders  will  be  willing  to  commit  to 
close  those  loans  in  the  primary 
mortgage  market  at  no  discount  points. 
On  the  other  hand,  the  8  00  percent 
FHAA'A  loens  are  now  trading  at  about 
3  points  premium. 


Adjusting  the  section  235(r)  rale  to 
7  50  percent  will  bring  this  rale  back 
into  line  with  the  rest  of  the  F}L\ 
current  production  loans.  Therefore,  the 
maximum  ra^  for  section  235(r) 
mortgages  is  7.50  percent  be^;inning 
with  the  publication  date  of  this  notice 
The  maximum  margin  of  additional 
percentage  points  that  may  be  added  to 
the  maximum  rate  under  24  CFR 
235.1202(bK3)(i)(Bj  will  remain  at  1.50 
percent. 

The  subject  n»atler  of  this  notice  is 
categorically  excluded  from  HUDs 
environmental  clearance  procedures,  in 
accordance  with  24  CFR  50.20(1).  For 
that  reason,  no  environmental  finding 
has  been  prepared  for  this  notice. 

Authority:  12  U.S.C.  17152;  42  U.S.C. 

3535!d). 

Dated  March  26.  1993 

James.  E.  Schoenberger. 

Assnciate  General  Deputy  Assistant  Secretary 
for  Housing 

[FR  Doc  93-a054  Filed  4-6-^3;  845  am] 

BILUMG  CODE  4II0-37-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
IAA-260-42 10-05] 

Information  Collection  &ut)mltted  to 
the  Office  of  Msnagement  end  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  P.iperwork  Reduction 
Aqt.  (44  U.S.C.  chapter  35)  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  Qearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0012),  Washington.  DC  20,503, 
telephone  202-395-7340. 

Title:  Recreation  end  Public  Purposes 
Act,  43  CFR  part  2740. 

OMB  Approval  Number:  1004-0012. 

Ahstracl  Respondents  supply 
information  and  data  des'.rribing  the 
lands  requested,  the  proposed  use  of  the 
lands,  applicant  qualifications,  and 
detailed  plans  concerning  project 
development  and  managomont.  This 
information  allows  the  I3ureau  to 
determine  if  the  applicant  and  proposed 
use  meet  the  requirements  of  the 
Recreation  and  Public  Purposes  Act  of 
1926,  as  amended. 
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Bureau  form  number:  2740-1. 

Frequency:  Once  as  indicated  on  SF 
83. 

Description  of  respondents:  State  and 
local  governments  and  nonproGt 
organizations. 

Estimated  completion  time:  40  Hours. 

Annual  responses:  55. 

Annual  burden  hours:  2,200. 

Bureau  Clearance  Officer:  (Alternate) 
Marsha  Harley  202-653-6105. 
Mika  Pmifold, 

Assistant  Director  for  Land^nd  Renewable 
Resources. 

IFR  Doc.  93-8009  Filed  4-6-93:  845  am] 

MUJNO  COOC  4310-M-M 


[CA-01 0-03^1350-03;  3-001 6O-GP3-010- 
15) 

Public  Use  Restriction;  California 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Establishment  of  a  temporary 
visitation  restriction  order  on  public 
lands  wthin  the  Carrizo  Plain  Natural 
Area,  San  Luis  Obispo  County,  in  the 
Caliente  Resource  AJea,  Bakersfield 
District.  California. 

SUMMARY:  This  emergency  action 
temporarily  restricts  public  visitation  on 
BLM-administered  rock  outcrops  within 
the  Carrizo  Plain  Natural  due  to  the 
presence  of  sensitive  8f>ecies  of  birds  of 
prey  during  a  critical  part  of  their  life 
cycles.  The  public  lands  affected  by  this 
restriction  are  located  within  San  Luis 
Obispo  County,  California. 
SUPW^MENTAflY  WFOnMATlON:  Effective 
on  the  date  of  publication,  and  pursuant 
to  43  CFR  part  8360  and  42  CFR 
8364.1(a),  all  authorized  visitation 
within  0.25  miles  of  any  roclc  outcrop  in 
the  vicinity  of  and  including  Painted 
Rock  is  unlawful.  This  prohibition 
Includes  all  outcrops  within  public 
lands  in  T32S.  R20E,  Sections  8,  16.  and 
17,  Mount  Diablo  Base  and  Meridian. 
Access  shall  be  limited  to  persons 
carrying  written  permission  from  the 
Authorized  Officer  or  those 
participating  with  an  authorized  guided 
tour.  Individuals  within  0.25  miles  of 
the  base  of  a  rock-outcrop  or  climbing 
on  a  rock-outcrop  within  the  above 
described  area  will  be  in  violation  of 
this  Temporary  Visitation  Restriction 
Order. 

This  Temporary  Visitation  Restriction 
Order  will  be  in  effect  from  the  date  of 
publication  in  the  Federal  Register  until 
30  June  1993.  Maps  of  the  affected  area 
and  information  concerning  guided 
tours  are  available  from  the  Caliente 
Resource  Area  Office,  4301  Rosedale 
Highway.  Bakersfield,  California  93308. 


This  emergency  visitation  restriction  is 
intended  to  limit  visitor-caused 
disturbance  to  nesting  birds  of  prey  to 
a  level  compatible  with  successful 
nesting  while  allowing  for  educational 
and  recreational  use. 

Bureau  of  Land  Management 
employees  and  Carrizo  Plain 
cooperators  are  exempt  from  this  order 
while  in  the  course  of  their  official 
duties. 

Any  person  who  fails  to  comply  with 
this  restriction  order  may  be  subject  to 
a  fine  not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 
Penalties  are  contained  in  43  CFR 
8360.0-7. 

Dated:  March  31, 1993. 
JaniM  Wesley  Abbott, 

Ckiliente  Resource  Area  Manager. 

(PR  Doc.  93-8058  Filed  4-6-93:  8:45  am] 

BtLUNG  COOC  4310-40-M 

(CO-01 0-03-421 0-04;  COC-52864] 

Reality  Action;  Exchange  of  Public  and 
Private  Land  In  Grand  and  Jackson 
Counties,  CO 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Correction  to  notice  of  reality 
action. 

SUMMARY:  A  notice  of  realty  action 
regarding  an  exchange  of  public  and 
private  lands  in  Grand  and  Jackson 
Counties  was  published  in  the  Federal 
Register  on  January  4,  1993.  Under  the 
supplementary  information  section, 
item  number  2  states  that  there  will  be 
"A  reservation  to  the  United  States  of  all 
mineral  deposits  of  known  value"  made 
in  the  patent.  This  is  incorrect.  Instead, 
under  the  supplementary  information 
section,  item  number  2  should  be 
deleted  and  item  number  3  renumbered 
to  number  2.  Additionally,  under  the 
selected  public  land  section,  the  last 
paragraph,  second  sentence  reads  "In 
exchange  for  these  lands,  the  United 
States  will  acquire  the  following 
described  lands  from  Daniel  Ritchie, 
Grand  River  Ranch".  This  sentence 
should  be  deleted.  The  second  sentence 
in  the  last  paragraph  of  the  selected 
public  land  section  should  read.  "In 
exchange  for  these  lands  and  subsurface 
rights,  the  United  States  will  acquire  the 
following  described  lands,  including 
subsurface  rights,  from  Daniel  Ritchie 
Grand  River  Ranch '. 

Dated:  March  30, 1993. 
Robert  W.  Sdineider, 

Associate  District  Manager. 

[FR  Doc.  93-8019  Filed  4-€-93;  8:45  ami 

BtLUMO  COOC  4310-je-« 


[UT-042-4210-06;  U-42907  eL  aL] 

Proposed  Continuation  of 
Withdrawals;  Utah 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  four  land  withdrawals  for 
the  Central  Utah  Project,  totalling 
10,665.60  acres,  continue  for  100  years. 
The  land  would  remain  closed  to 
surface  entry  and  mining,  but  has  been 
and  would  remain  open  to  mineral 
leasing. 

DATES:  Comments  should  be  received  by 
July  6,  1993. 

ADDRESSES:  Comments  should  be  sent  to 
State  Director,  Utah  State  Office.  P.O. 
Box  45155,  Salt  Lake  City,  Utah  84145- 
0155. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Massey.  BLM  Utah  State  Office, 
(801)539-^119. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Reclamation  proposes  that  the 
existing  land  withdrawals  made  by 
Secretarial  Orders  dated  October  18, 
1918  and  November  17,  1916, 
Commissioner  Order  of  January  30, 
1956,  and  Public  Land  Order  3682, 
dated  June  10,  1965,  as  to  the  following 
described  land,  be  continued  for  100 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C. 
1714.  The  land  is  described  as  follows: 

Central  Utah  Proiect 

Uintah  Special  Meridian 

U-42907 

T.  2N.,R.  9W.. 
Sec.  25,  NV,iN\VV4,  SW'ANW'/i; 
Sec.  26,  SE'/.NEV4.  E'/iSEV4; 
Sec.  35,  SEV4SEV4. 

U-42938 

T.  3S,  R.  12W.. 
Sec.  13,  NEV4NEV4; 
Sec.  24,  SEV4NEV4,  SEV4; 
Sec.  25,  SWV4SEV4. 

U-12939 

T.  1  N.R.  8W., 

Sec.  6,  lots  1-5,  SEV4NWV4. 
T.  1  N.,R.  9W., 
Sec.  1,  lots  1,  2,  6.  S'/^jNVz,  NV2SWV4, 

SWV«SWV4; 
Sec.  2,  lot  1,  SE'ASW'/.,  NE'ASE'A. 

SV2SEV4; 
Sec,  11.  NWV4.  NEV4.  NW'/.; 
Sec.  15.N'/^NWV4; 
Sec.  16,  NE</4,  SEV4NWV4,  SWV4, 

NW'ASE'A; 
Sec.  17.  S'/iSE'A; 
Sec.  20.  N'ANE'A.  SWV4NEV4,  EViNWV«, 

SWV4; 
Sec.  2I.NWV4NWV4. 
T.  1  N..R.  lOW., 
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Sec.  25.  S'/iNEV4,  SEV4NWV4, 

NViNEV«SWV«,  SWV«NEV«SWV4, 

NWV«SWv,,  NV2N>/iSEv«, 

N'^SEV4NEV4SEV«; 
Sec.  26,  N'/^SVi; 

Sec  27.  SWV4.  N'/iSEV4.  SWV4SEV4: 
Sec.  28.  EV2SEV4; 

Sec.  34,  NW  V4NEV4,  EV2NWV4,  SWV4. 
T.  IS,  R.  low.. 
Sec.  4,  lots  1.  2,  SV2NEV4,  E'^SW'/i, 

WV2SEV4, 
Sec.  8.  EV2SEV4; 
Sec  9,  NWV4.  WViSW'A; 
Sec.  17,  EV2NEV4,  SWV4NEV4,  SEV4SWV4, 

NViSE'A,  SWV4SEV4; 
Sec.  20,  NWV4NEV4,  NE'ANWV*, 

SV2NWV4,  NV2SVVV.,  SWV4SWV4: 
Sec.  29,  WV2NWV«; 

Sec.  30,  E'/2Nre:v4,  NE'ASE'/.,  W'/zSE'A; 
Sec.  31,  lots  2,3,4,  EV2WV2. 
T.  1  S.,R.  11  W., 

Sec.  36.  SEV.NEV*.  EV2SEV4, 
T.  2N.,  R.  7  W,. 
Sec  8,  SV2; 
Sec.  17,  20; 
Sec.  19,  lots  3  and  4,  SV2NEV4,  EV2SWV4, 

NV2SEV4; 
Sec.  21,  WV2. 
T.  2  N.,R.  8  W., 

Sec.  24,  SEV4SWV4,  SV2SEV4; 
Sec.  25,  NV2NV2,  SWV4NWV4; 
Sec.  26,  NEV4NfEV4,  SV2NEV4,  SEV4NfWV4, 

NV2SWV4; 
Sec.  27,  SV2SWV4,  SEV4; 
Sec.  31,SV2SEV4; 
Sec.  32,  SEV«,\EV4,  EV2SWV4,  SWV4SWV4, 

NV2SEV,,  SWV4SEV4; 
Sec.  33,  NEV4,  NWV4SWV4,  S'-^NWV4, 
Sec.  34,  NV2NWV4. 
T.  2S,  R.  low.. 

Sec.  6,  lots  3-6,  SW'ANE'A,  SE'ANW'/.. 

EV2SWV4.  SEV«; 
Sec.  7,  N'/iNE'A; 
Sec.  8,  WV2J^WV4,  SWV4; 
Sec.  17,  WV2NEV4,  EV2NWV4,  NEV4SWV4. 

SV2SEV4.  NWV4SEV4. 

U-0139316 

T.  1  N.,  R.  9W., 

Sec.  10,  SWV4SEV4. 
T  4S,  R.  12  W, 

Sec.  10.  lots  2,  3,  EV2NEV4,  SWV4NEV4; 

Sec.  11,  NV2NWV4. 
The  areas  described  aggregate  10,665.60 
acres  in  Ehichesne  and  Wasatch 
Counties. 

The  purpose  of  the  withdrawals  is  to 
protect  Soldier  Creek  Dam,  and 
Strawberry  Reservoir,  the  Strawberry 
Collection  System,  which  consists  of 
numerous  tunnels  and  features.  Upper 
Stillwater  Dam  and  Reservoir,  and 
Currant  Creek  Dam  and  Reservoir.  The 
withdrawals  segregate  the  land  from 
settlement,  sale,  location,  and  entry, 
including  location  and  entry  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 


withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  Utah  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary'  to 
determine  the  exi.stirj;  and  potential 
demand  for  the  lend  and  its  resources. 
A  report  will  be  prepared  for 
considoration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  Llie 
withdrawal  will  be  continued,  and,  if 
so,  for  how  long.  The  final 
determination  on  the  continuation  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
final  determination  is  made. 
Terry  Callin, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  93-801 1  Filed  4-6-93.  8;45  am] 

MLUNO  COOC  4I10-OO-M  r 


Geological  Survey 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
fof  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  described  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1028- 
0049),  Washington,  DC  20503, 
telephone  202-395-7340. 

T;f/e.  Tsunami  Questionnaire 
OMB  approval  number:  1028-0049 
Abstract:  Respondents  supply 
information  on  the  effects  of 
earthquake-related  tsunamis  on 
themselves  personally,  buildings  and 
their  effecis,  other  man-made      / 
structures,  and  coastal  areas.  This 
information  will  be  used  in  the  study 
of  the  hazards  from  earthquakes  and 
tsunamis. 
Bureau  form  number:  9-3014 
Frequency:  After  each  tsunami 
Description  of  respondents:  State  and 
local  employees;  and,  the  general 
public 
Estimated  completion  (/me.  0.1  hours 
Annual  responses:  200 


Annual  burden  hours:  20  hours 

Bureau  clearance  officer-  Geraldine  A. 
Wilson.  703-648-7309 

Dhted  Febrjary  16.  1993. 
Benjamin  A.  Morgan, 
Chief  Geologist. 
|FR  D-K  93-7999  Filed  4-6-93:  8:45  amj 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Pop^rwork 
Reduction  Act 

The  proposal  for  llie  collection  of 
informotion  described  bulow  has  been 
submitted  to  tiie  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paporv^ork  Reduction  Project  (1028- 
0048),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title  Earthquake  Report 

OMB  approval  number:  1028-0048 

Abstract:  Respondents  supply 
information  on  the  effects  of  the 
shaking  from  an  earthquake— on 
themselves  personally,  buildings  and 
their  effects,  other  man-made 
structures,  and  ground  effects  such  as 
faulting  or  landslides.  This 
information  will  be  used  in  the  study 
of  the  hazards  from  earthquakes  and 
used  to  compile  and  publish  the 
annual  USGS  publication  "United 
States  Earthquakes". 

Bureau  form  number  9-3013 

Frequency:  After  each  earthquake 

Description  of  respondents:  State  and 
local  employees;  and,  the  general 
public 

Estimated  completion  time:  0.1  hours 

Annual  responses;  1.500 

Annual  burden  hours:  150  hours 

Bureau  clearance  officer  Geraldine  A. 
Wilson  703-648-7309 

Dated  February  16,  1993. 
Benjaaiiii  A.  Morgan. 
Chief  Geologist 
|FR  Doc  93-8000  Filed  4-6-93;  8:45  am) 
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Informatton  Coltectlon  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Review  Under  the  Paperworfc 
Reduction  Act 

The  proposal  for  iha  collection  of 
information  described  below  is  being 
submitted  to  the  0MB  for  approval 
under  the  provisians  of  :he  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  Lhe  prepensed  coHsciion  of 
information  .ind  related  forms  may  be 
obtained  by  contscting  the  Bureau's 
clearance  officpr  at  the  telephone 
number  listed  helcw  Comments  and 
suggestion?  en  the  proposal  should  be 
made  dwectly  to  tl.e  Bureau  clearance 
officer  a:\d  to  the  Office  of  NJ-i.-pgement 
and  Budgat,  Paperwork  Reduction 
Project,  VVashingtcn,  DC  205fj3. 
telephone  202/395-7340. 
Title:  Aiinuai  iNaticna?  Earthquake 
Hazards  Reiiurtion  Pi^gram 
Anncunceinent 
OMB  approval  number:  Nona 
Abstract:  Respondents  .submit  proposals 
to  support  research  in  earthquake 
hazards  and  earthquake  prtjdiction  to 
prcvide  earth-science  data  and 
infcrination  essential  to  miiigale 
earthquake  losses.  This  information 
will  be  used  as  the  b«sis  fur  sfelection 
and  award  of  projects  meetl.ig  the 
program  objectives.  Annual  or  final 
reports  are  required  on  each  .selected 
project  to  assess  scientific 
performance. 
Bureav  form  number:  None 
Frequency:  Annual  proposals,  annua!  or 

final  reports. 
Description  of  Respondents:  Educational 
institutions,  profit  and  non-profit 
organizations,  individuals,  and 
agencies  of  local  or  State 
governments. 
Estimated  completion  time:  46  hours 
Annual  responses:  420 
Annual  burden  hours:  19,300 
Bureau  Clearance  Officer:  Geraldine  A. 
Wilson,  telephone  703/648-7309. 
Dated;  January  15,  1993. 
BenjamiD  A.  Morgan, 
Chief  Cfoiogist. 

(FR  Doc  93-fl002  Filed  4-6-93;  8:45  ami 
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Minerals  Management  Service 

Information  Coiiectlon  Submitted  lor 
Review 

The  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  provisions  of  tiie  Paperwork 
Reduaion  Act  (44  U.S.C  chapter  35). 
Copies  of  the  information  collection 
requirement  and  related  explanatory 


material  may  be  obtained  by  contacticg 
Jeane  Kalas  at  303-231-3046. 
Comments  and  suggestions  on  tbe 
requirement  should  be  made  directly  to 
the  Bureau  Clearance  Office  at  the 
telephone  number  listed  below  and  to 
the  Office  of  Maiiagement  and  Budget, 
Paperwork  Reduction  Project  {1010- 
0074),  Washington,  DC  20503. 
telephone  202-395-7340. 
Title:  Coal  Washing  and  Transportation 

Allowances 
OMB  approval  number:  1010-0074 
Abstract:  The  Government  collects 
royalties  resulting  from  the  sale  of 
Federal  and  Indian  coal.  Coal  sales 
contracts  are  required  to  be  submitted 
upon  request  by  the  Minerals 
Manag<?ment  Service  to  ensure  that 
the  federal  and  Indian  lessor  receives 
royalties  that  are  based  on  product 
values  representing  fair  market  value. 
In  some  cases  an  allowance  may  be 
granted  from  royalties  to  compensate 
the  lessee  for  the  reasonable  actual 
costs  of  washing  the  royalty  portion  of 
the  coal.  An  allowance  may  also  be 
granted  for  transporting  the  royalty 
portion  of  coal  to  a  sales  point  not  on 
the  lease  or  in  the  mine  area.  Failure 
to  collect  the  data  described  In  this 
information  collection  could  result  in 
the  undervaluation  of  coal  and  render 
it  impossible  to  ensure  that  the  public 
and  Indians  receive  payment  on  the 
full  value  of  the  minerals  being 
removed. 
Bureau  Form  Numbers:  ^fMS— 4292  and 

KC\tS-4293  ^ 

Frequency:  Annually,  or  when  a 
contract  terminates  or  changes 
Description  of  Respondents:  Solid 

minerals  mining  companies 
Estimated  Completion  Time:  6  hours 
Annual  Responses:  78 
Annuo!  Burden  Hours:  498 
Bureau  Oearance  Officer:  Dorothy 
Christopher,  703-787-1238 
Dated:  November  9,  1992. 
James  W.  Shaw, 

Associate  Director  for  Royalty  Management. 
[FR  Doc.  93-7998  Filed  4-6-93;  8;45  am} 
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Information  Collection  Submitted  for 
Review 

The  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  for 
reapproval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  Copies  of  the  information 
collection  reqmrement  and  related 
explanatory  material  may  be  obtained 
by  contacting  Jeane  Kalas  at  30^231- 
3046.  Comments  and  suggestions  on  the 


requirement  should  be  made  directly  to 
the  Bureau  Qearance  Officer  at  the 
telephone  number  Hsted  below  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1010- 
0061),  Washington,  DC  20503, 
telephone  202-395-7340. 
Title:  Oil  Transportation  Allowances 
OMB  approval  number:  1010-0061 
Abstract:  The  Government  collects 
royalties  resulting  from  tiie  sale  of 
Federal  and  Indian  oil.  In  some  cases 
an  allowance  is  granted  to 
compensate  lessees  for  the  reasonable 
costs  of  transporting  the  royalty 
portion  of  the  oil  to  a  delivery  poiiit 
remote  from  the  lease.  Transportation 
allov^  ances  are  taken  as  a  dedu4:Jion 
from  royalty.  The  allowance 
determination  procedure  is  essential 
to  ensure  that  the  public  and  the 
Indians  receive  the  full  royalty 
payment  to  which  they  are  entitled, 
and  that  lessees  are  correctly 
compensated  for  allowable 
transportation  costs.  Failure  to  collect 
the  data  described  in  this  information 
collection  could  make  It  impossible  to 
enstire  that  royalty  rates  computed 
and  paid  are  appropriate. 
Bureau  Form  Number:  MMS  4110 
Frequency:  On  occasion,  annually,  or 

when  circumstances  change 
Description  of  Respondents:  Oil 

companies 
Estimated  Completion  Time:  Average, 

3.5  hours 
Annual  Responses:  1,200 
Annual  Burden  Hours:  4,400 
Bureau  Clearance  Officer:  Dorothy 
Christopher,  703-787-1238 
Dated;  Ncvemljer  9. 1992. 
lames  W.  Shaw, 

Associate  Director  for  Royalty  Managnment 
(FR  Doc.  93-8001  Filed  4-6-93;  8;45  ami 
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Office  of  Surface  Mining  Reclamation 
end  Enforcentent 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwortt 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau's  clearance  officer  and  to  the 


Federal  Register  /  Vol.  58,  No.  65  /  Wednesday,  April  7,  1993  /  Notices  18^09 


Office  of  Management  and  Budget, 

Paperwork  Reduction  ProjecVllOZQ- 

0067),  Washington  DC  20503,  telephone 

202-395-7340, 

Title:  Restrictions  on  Financial  Lnterests 
of  State  Employees.  30  CFR  part  705 

OMB  approval  number:  1029-0067 

Abstract:  Respondents  supply 
information  on  employment  and 
financial  interests.  The  information  is 
used  to  determine  if  respondents  are 
in  compliance  with  Section  517(g}  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  which  places 
an  absolute  prohibition  on  having  a 
direct  or  indirect  financial  interest  in 
underground  or  surface  coal  mining 
operations. 

Bureau  form  number:  OSM-23 

Frequency:  Entrance  on  duty  and 
annually 

Description  of  respondents:  Any  State 
regulatory  authority  employee  or 
meml»er  of  advisory  boards  and 
commissions  established  in 
accordance  with  State  law  or 
regulation  to  represent  multiple 
interests  who  performs  any  function 
or  duty  under  the  Act  is  required  to 
file  a  statement  of  employment  and 
financial  interests. 

Estimated  completion  time:  20  minutes 

Annaul  responses:  2,749 

Annua!  burden  hours:  928 

Bureau  clearance  officer:  John  A. 
Trelease,  202-343-1475 

Dated:  January  29,  1&92. 
John  P.  Mosesso, 

Chief,  Division  of  Technical  Services. 

Editorial  Note;  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  April  1. 1993. 

IFR  Doc.  93-7996  Filed  4-6-93;  8  45  ami 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act^ 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  iJie 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  inform.ation  and 
related  form  may  be  obtained  by 
contacting  the  Bureau  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  Bureau's  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  1029- 
0083,  Washington,  DC  20503,  telephone 
202-395-7340. 


Title:  Application  for  Blaster 
flertification  in  Federal  Program 
States  and  on  Indian  Lands.  30  CFR 
955 

Abstract:  This  information  is  being 
collected  to  ensure  that  the 
qualification  of  applicants  for  blaster 
certification  is  adequate.  This 
information  will  be  used  to  determine 
the  eligibility  of  the  applicant.  The 
affected  public  will  be  blasters  who 
want  to  be  certified  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

Bureau  Form  Number:  OSM-74 

Frequency:  Every  three  years 

Description  of  Respondents:  Individuals 
seeking  certification  as  Blasters 

Estimated  Completion  Time:  53  minutes 

Annuo/'  Responses:  40 

Annual  Burden  Hours:  35 

Bureau  clearance  officer:  John  A. 
Trelease,  (202)  343-1475 

Dated:  March  16.  1993 
John  P.  Mosesso, 

Chief,  Division  of  Technical  Sen  ices 
IFR  Doc.  93-8003  Filed  4-6-9 "l;  8:45  am) 
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Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  beiow.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0090),  Washington.  DC  20503. 
telephone  202-395-7340. 
Title  Abandoned  Mine  Reclamation 
Fund — Fee  Collection  and  Coal 
Production  Reporting,  30  CFR  part 
870 
OMB  Number:  1029-0090 
Abstract:  Section  402  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  requires  fees  to  be  paid  to  the 
Abandoned  Mine  Reclamation  Fund 
by  coal  operators  on  the  basis  of  coal 
tonnage  produced.  This  information 
collection  requirement  is  needed  to 
support  verification  of  the  moisture 
deduction  allowance.  The  information 
will  be  used  by  the  regulatory 


authority  during  audits  to  verify  that 
the  amount  of  excess  moisture  taken 
by  the  operator  is  appropriate. 

Bureau  Form  Number:  None 

Frequency:  On  Occasion 

Description  of  Respondents:  Coal  Mine 
Operators 

Annual  Responses:  None 

Annua/  Burden  Hours:  3,272 

Estimated  Recordkeeping  Time:  2  hours 

Bureau  clearance  officer:  John  A. 
Trelease.  (202)  343-1475. 

Dated  Dectmber  29.  1992. 
John  P.  MofiflSM, 

Chief  Division  of  Technical  Senices. 
IFR  Doc  93-8004  Filed  4-6-93;  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Malaria  Vaccine  Program  Advisory 
Committee;  Meeting 

Action:  Notice  of  partially  closed 
meeting. 

Committee:  Malaria  Vaccine  Program 
Advisory  Committee. 

Date  S-  Location:  VBC  Conference 
Room.  1901  NortJi  Fort  Myer  Drive. 
Arlington,  VA  22209. 

1.  April  26,  9  am-12  pm.  suite  400, 
(closed  session). 

2.  April  26,  1  pm-4:30  pm.  suite  400. 

3.  April  27,  9  am-4:30  pm,  suite  400. 
Agenda:  The  committee  will  (l) 

review  progress  towards  malaria  vaccine 
development  by  A. ID. -funded  and  other 
invited  investigators  and  (2)  review 
procurement  actions,  both  current  and 
planned.  Closed  Meeting:  Portions  of 
the  meeting  are  closed  under  exemption 
9  (B)  of  5  U.S.C.  552(b)  to  discuss 
proposals,  scopes  of  work,  coM 
estimates,  and  other  sensitive 
procure.Tient  information  Disclosure  of 
such  information  would  be  likely  to 
significantly  frustrate  implementation  of 
current  and  futures  procurement  by 
A.I.D. 

FOR  FURTHER  INFORMATION  CONTACT:  Kirk 
D  Miller,  M.D.,  Malaria  Vaccine 
Development  Program,  A.I.D.  Office  of 
Health  (SA-18  Room  1232). 
Washington.  DC  20523-1817.  (703)  875- 
5693.  Julie  Klement,  Chief, 
Communicable  Diseases  Division,  Office 
of  Health,  Bureau  for  Research  and 
Development. 

Dated:  March  31,  1993. 
Jan  W.  Miller. 

Assistant  General  Counsel.  Employees  & 
Public  Affairs 
iFR  Doc.  93-8014  Filed  4-6-93;  8:45  am) 
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Public  infonnation  ColtoctJon 
R«quir«ments  Submitted  to  0MB  for 
Review 

The  Agency  for  Inteniational 
Development  (AHDJ  submitted  the 
following  public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  ^ould  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer.  Fred  D.  Allen. 
(202)  467-9367.  FAJAS/ISS.  room  3726 
NS,  Washington,  DC  20523-0042. 

Date  Submitted:  March  26.  1993 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number:  0412-0004 
Form  Number:  AID-1 1 
Type  of  Submission:  Renewal 

Title:  Application  for  Approval  of 
Commodity  Eligibility 

Purpose:  AID  provides  loans  and  grants 
to  many  developing  countries  in  the 
form  of  Commodity  Import  Programs 
(CIPS).  These  funds  are  made 
available  to  host  countries  to  be 
allocated  to  the  public  and  private 
sectors  for  purchasing  various 
commodities  from  the  U.S.  or  in  some 
cases,  from  other  developing 
countries.  In  accordance  with  section 
604(f)  of  the  Foreign  Assistance  Act  of 
1961,  as  amended.  AID  can  finance 
only  those  commodities  which  are 
determined  eligible  and  suitable  in 
accordance  with  various  statutory 
reqiii.-ements  and  Agency  policies. 
Usi.ng  the  Application  for  Approval  of 
Commodity  Eligibility  (Form  AJD-llj. 
the  supplier  certifies  to  AID 
information  about  the  commodities 
being  supplied,  as  required  in  section 
604(f).  so  that  AID  may  determine 
eligibihty. 

Annual  Reporting  Burden:  Respondents: 
385;  annual  responses:  2.1;  average 
hours  per  response:  .50;  burden  hours 
404 

Reviewer:  Jefferson  Kill,  (202)  395-7340. 
Office  of  Management  end  Budget, 
room  3208,  New  Executive  Office 
Building,  vVa.shington,  DC  20503. 
Sated  March  26.  1993. 

Eliubeth  Baltimars. 

Inforirtoticn  Support  Services  Division 

IFR  Doc.  93-8016  Filed  4-6-93;  8:45  am) 
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IffTERNATIONAL  TRADE 
COMIAlSSiON 

[ktvMtlgation  No.  337-TA-346I 

CommiMlon  Determination  Not  To 
Review  an  Initial  Determination 
Dasignatlng  the  Investigation  "Mora 
Complicated" 

In  the  Matter  of  certain  anisotropicaliy 
etched  one  megabit  and  greater  DRAMs, 
components  thereof,  and  products  containina 
such  DRAMs. 

AGENCY:  U.S.  International  Trada 

Commission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
designating  the  above-captioned 
investigation  "more  comphcated."  The 
deadline  for  completion  of  the 
investigation  is  extended  by  six  months, 
i.e.,  from  December  20,  1993,  to  June  20 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  the 
Ceneral  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3093. 

SUPPLEMENTARY  INFORMATION:  On 

February  8,  1993,  respondents  Hyundai 
Electronics  Industries  Co.,  Ltd.. 
Hyimdai  Electronics  America,  Inc. 
("Hyundai').  Goldstar  Eloctron  Co  . 
Ltd  ,  and  Goldstar  Electron  America. 
Inc.  ("Goldstar"),  filed  a  motion  to 
designate  the  subject  investigation 
"more  complicated."  Complainant 
Micron  Semiconductor,  Inc.  opposed 
the  motion.  The  Commission 
investigative  attorney  [\A)  supported  the 
motion. 

On  February  25,  1993,  the  presiding 
adininisL'ative  law  judge  issued  an  ID 
(Order  No.  3)  granting  the  motion  to 
designate  the  investigation  more 
comphcated  because  the  techi)ology 
involved  is  complex  and  discovery  will 
be  time-consuming,  in  light  of  the  need 
for  extensive  third-party  discovery,  the 
possibls  need  for  making  lasts  during 
various  stages  of  respondents' 
production  process  to  assess 
infringement,  and  the  possible  need  for 
expariraents  reproducing  pnor  art 
processes  to  assess  validity. 

On  March  8.  1993.  complainant 
Micron  Semiconductor,  Inc.  filed  a 
petition  for  review  of  liia  ID.  The  lA 
filed  a  response  to  the  petition  for 
review  on  March  15. 1993.  Goldstar 
filed  a  response  on  March  16.  1993.  and 
Hyundai  filed  a  response  on  March  17. 
1993. 


This  action  is  talien  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  19  U.S.a  1337.  and 
Commission  interim  rule  210.53. 19 
CFR  210.53. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-2648. 

By  order  of  the  Commission. 

Issued:  March  29,  1993. 
Paul  R.  Bardoc, 
Acting  Secretary. 
[FR  Doc.  93-8097  Filed  4-6-93;  8.45  ami 

BtLUNQ  CODC  TQaO-OS-M 


[InvMtigatlon  No.  337-TA-347] 

Change  of  Commission  Invastigative 
Attorney 

In  the  Matter  of  certain  anii-theft 
deactivatable  resonant  fags  and  components 
thereof. 

Notice  is  hereby  given  that,  as  of  this 
date,  Steven  A.  Glazer,  Esq.,  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Jeffrey  R. 
VVhieldon,  Esq. 

The  Secretary  is  requested  to  pubhsh 
Lhis  Notice  in  the  Federal  Register. 

Dat«d:  March  29. 1993. 
Lynn  I.  Lerine. 

Director,  Office  of  V nf air  Import 
Investigations. 
[FR  Doc  93-8096  Filed  4-6-93;  8:45  am] 

BtLiata  COOC  7020-(B-M 


[InvtstigatJon  No.  731-TA-559  (Final)] 

N«w  Steel  Ralls  From  the  United 
Kingdom 

Determination 

Oil  ihe  basis  of  the  record  '  dovoloped 
in  the  subject  investigation,  the 
Comi-nission  determines,  pursuant  to 
section  735(b)  of  Lhe  Tariff  Act  of  1930 
(19  U.S.C.  1673d{b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 


'  The  record  U  defined  in  $  207  2(0  of  the 
Commission  i  Ruine  of  Practice  and  Procedure  (T>f 
CTR  207  2(f)). 


material  injury,*  and  the  establishment 
of  an  industry  in  the  United  States  is  not 
materiaily  retarded,  by  reason  of 
imports  from  the  United  Kingdom  of 
new  steel  rails,*  provided  for  in 
subheading  7302.10.10  and  heading 
8548.00.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  October  14.  1992, 
following  a  proliminar>'  determination 
by  the  Department  of  Commerce  that 
imports  of  new  steel  rails  from  the 
United  Kingdom  were  being  sold  at 
LTFV  within  the  meaning  of  section 
733Cb)  of  the  Act  (19  U.S.C.  1673b(b)). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
pubhc  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  Washington,  DC,  and  by 
publishing  the  notice  in  the  Federal 
Register  of  November  12, 1992  (57  FR 
53778).  The  hearing  was  held  in 
Washington,  DC.  on  February  16,  1993. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  March  26. 
1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2617 
(March  1993).  entitled  "New  Steel  Rails 
from  the  United  Kingdom: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-559  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Lnestigatioh." 

By  order  cf  the  ConrLTiission. 
Issued:  March  30, 1993. 
Paul  R.  Bardos, 

ALl.in^  Secretary. 

IFK  Doc.  93-8095  Filed  4-6-93;  8:45  ami 

B.LUMS  CODC  7020-fla-t« 
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•"CaMinudn  N'ewquist  determines  that  &/,  tr.ivjstry 
in  thf.  t:.-iited  States  Is  malerially  injured  by  reason 
of  imports  from  the  United  Kingdom- 

'The  merchandise  coverpd  by  this  inve.st»gation 
IS  new  steel  rails,  exrapt  lifjbl  rail  and  giraer  rail, 
of  other  than  alloy  steel  weighing  over  30 
kiiogriuns  f,-er  meter  NVw  stet-l  rails  include 
standard  and  premium  carbon  steel  tee  rail,  crane 
rsil,  and  contat.!  rail  (eloctricai  ra;)). 


nnvMtlgatlon  No.  337-TA-340] 

Commission  Determination  not  to 
Review  Initial  Determination  Grantlrig 
Joint  Motion  to  Terminate  the 
Investigation  in  its  Entirety 

in  the  Matter  of  certain  spectmen  container 
systems  and  components  including 
alignment  indicator  labels,  and  niefbod  of 
use. 

AGENCY:  U.S.  International  Trade 
Commission. 
ACTWN:  Notice. 


SUmiAPY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determination  (ID)  in  the 
above-captioned  investigation  granting 
joint  motion  to  terminate  the 
investigation  with  respect  to  respondent 
Starplex  Scientific.  Inc.  (Starpiex) 
consent  order  agreement. 
ADDRESSES:  Copies  of  the  ID  and  all 
other  ncnconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW..  Washington,  DC  20436, 
telephone  202-205-2000. 
TOR  FURTHER  INFORMATKJN  CONTACT: 
Anjah  Singh,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington.  DC  20436,  telephone  202- 
205-3117.  Hearing-impaired  individuals 
are  advised  that  informabon  about  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal,  202-205- 
1810. 

SUPPLEMENTARY  INFORHUTION:  On  July  6. 
1992,  Sage  Frodacts,  Inc.  filed  a 
complaint  with  the  Commission  alloging 
unfair  ac-ts  in  violation  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
The  unfair  acts  alleged  in  the  complaint 
are  the  importation  into  the  United 
States,  the  sale  for  i.nportation,  the  sale 
within  the  United  States  after 
importation  of  certain  specimen 
container  systems  and  componerii5. 
including  alignment  indicator  labels,  by 
reason  of  alleged  infringement  of  claims 
1-e  and  14  of  U.S.  Letters  Patent  No. 
5,048,711.  On  August  5.  1992,  Lhe 
Commission  instituted  an  investigc'.ion 
of  Lhe  complaint  and  publish  notice  of 
its  investigation  in  the  Federal  Register 
(57  FR  35109  (August  12. 1992}). 

On  January  27,  1993,  complainant 
Sage  and  respondent  Starplex  jointly 
moved  for  termination  of  this 
investigation  on  the  basis  of  a  Consent 
Order  Agreement  (Motion  Docket  No. 
34(Mi).  The  staff  on  February  8.  1993 


supported  Motion  No.  340-4  to 
terminate  the  investigation.  On  Ma'ch  2, 
1993,  the  presiding  administrative  law 
judge  issued  an  ID  grantirig  the  motion 
and  terminaied  the  Lnvestigation  in  its 
entirety  No  pgfitions  for  review,  or 
agency  or  public  comments  were 
recei'.ed. 

This  action  is  taken  pursuant  lo 
section  337oflheTariff  Actof  1930,  as 
amended  (19  U  S  C  1337),  and 
Commission  interim  rule  19  CFR 
210.51(c)  dnd§§  211.20— 211.22  for  the 
termination  of  the  investigation. 

By  order  of  the  Commisston. 

Issued:  March  29,  1993 
Paul  R.  BardM, 
Acting  Secretary. 
|FR  Doc.  93-809«  Filed  4-6-93;  8  45  am) 

BtUJNO  COOC  7«20-ea-M 


INTERSTATE  COIWMERCE 
COMMISSION 

[Reteasad  Rates  Decialon  Na  MC-d99; 
Rataaaa  Rata*  Appllcatton  No.  UC-1554] 

Released  Rates  of  Motor  Common 
Carriers  of  Household  Goods 

AGENCY:  Interstate  Commerce 

Commission. 

ACT>ON:  Notice.  Released  Rates 

Application  No.  MC-1554. 


SUMMARY:  The  Commission  modifies 
existing  released  rates  authority  to 
pennit  household  goods  carriers  lo 
increase  excess  value  charges  for 
released  rates  shipments  and  to 
restructure  excess  value  charges  for 
storage-in-t.'-ansit  shipments. 
EFFECTtVE  DATE:  Decision  is  effective  on 
May  21.  1993. 

FOR  FURTHER  INFORMATK**  CONTACT: 
Lawrence  C.  Herzig,  (202)  S27-5180, 
(TDD  lor  hearing  impaired:  (202)  927- 

5721]. 

SUPPLEMENTARY  INFORMATKW: 

.•'additional  infonnatiof>  is  contained  m 
the  Commission's  decision.  To  purchase 
a  (  opy  of  the  full  decision .  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Lnc.  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  |As?istance  for 
the  hearing  impaired  is  availabl"? 
through  TDD  Services  f202)  927-5721.) 

Environmenul  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  con-ser^alion  of 
energy  resources 

Authority:  49  U.S  C.  10730(a) 

D«iided:  March  30,  1993. 
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By  the  Ckimmission,  ChairAac  McDonald, 
Vice  Chainnan  Simmons.  Commissioners 
Phillips,  Philbin,  and  Walden. 
Sidnsy  L.  Strickland,  Jr., 
Secretary 
[FR  Doc  93-«101  Filed  4-6-93;  8:45  am) 

MUJNa  COOCTQW-ei-M 

(OockM  No.  AB-394X] 

Austin  &  Northweatem  Railroad  Cc, 
Inc.,  Texas  &  New  Mexico  Railroad 
Division;  Abandonment  Exemption;  in 
Lea  County,  NM 

Aastin  k  Northwestern  Railroad  Co., 
Inc  ,  Texas  &  New  Mexico  Railroad 
Division,  has  filed  a  notice  of  exemption 
under  49  CFR  part  1152  subpart  F— 
Exempt  Abandonment  to  abandon  its 
2.55-mil8  line  of  railroad  between 
milepost  104.5  and  milepost  107.05  (the 
end  of  the  track),  and  approximately 
0.65  mile  of  rail-owned  sidetrack 
(located  between  the  above  mileposts), 
resulting  in  3.2-mile  line  of  track  to  be 
abandoned  in  tlie  City  of  Lovington,  Lea 
County.  NM.  The  segment  of  the  hne 
between  milepost  104.5  and  milepost 
105  3  will  be  reclassified  as  industrial 
track  and  will  be  kept  in  place. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  hne  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  tl>e  line  (or  by  a  State  or  local 
governm.ent  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirem.ents  at 
49  CFR  1105.7.  49  CFR  1105.8,  49  CFR 
1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  effected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (uFA)  has  been  received,  this 
exem.ption  will  be  effective  on  May  7, 
1993.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27{c)(2),^  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  April  19, 
1993.  Petitions  to  reopen  or  requests  for 
pubhc  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  27, 1993. 
witli:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Thomas  F. 
McFarland.  Jr.,  Belnap,  Spencer, 
McFariand  ft  Herman,  20  North  Wacker 
Drive.  Suite  3118,  Chicago,  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemptJofi  is  void  ao  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  and  historic  resources. 
SEE  will  issue  an  environmental 
assessment  (EA)  by  April  12,  1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219. 
Interstate  Commerce  Com.mission, 
Washington,  DC  20423)  or  by  caUing 
Elaine  Kaiser.  Chief  of  SEE.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  31,  1993. 

By  the  Gsmmission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Stnckiand,  ]r.. 
Secretary: 
[FR  Doc.  93-6099  Filed  4-6-93;  8:45  ami 

BtUJNG  CODE  7tk36-01-M 

[Dcckst  No.  AB-55  (Sut>-No.  450X)] 

CSX  Transportation,  Inc; 
Abandonment  Exemption;  In  Polk 
County,  FL 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION;  Notice  of  exemption. 


'  A  suy  will  be  issued  routinely  by  the 
Commissioo  in  those  proceedings  where  an 
informed  decision  on  enviroomenl^  issues 


(whether  raised  by  a  party  or  by  the  Commissioc's 
Section  of  Energy  and  Environment  (SEE)  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effertive  date  of  the  notice  of  exemptioQ.  See 
Exemption  of  Out-of-Service  Rail  Lines.  5  I.C.C.2d 
377  (igag)  Any  entity  seeking  a  stay  on 
envirtiRoiantal  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
commissioa  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'See  Exempt  of  Rail  Abandonment — OSers  of 
Finan.  Assist..  4  I.CC.2d  164  (1987). 

'  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  juhsdictioo  to  do  so. 


SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C. 10903-10904  the 
abandonment  by  CSX  Transportation, 
Inc.,  of  a  1.4-mile  rail  line  extending 
from  milepost  AVC-828.71  at  Haines 
City  to  the  end  of  the  line  at  milepost 
AVC-630.11,  ih  Polk  County,  FL, 
subject  to  standard  labor  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  7, 
1993.  Formal  expressicms  of  intent  to 
file  an  OFA '  under  49  CFR 
1152.27(c)(2)  must  be  filed  by  April  19, 
1993;  OFAs  must  be  filed  by  May  7, 
1993;  requests  for  public  use  conditions 
must  be  filed  by  April  27,  1993; 
petitions  to  stay  must  be  filed  by  April 
22,  1993;  and  petitions  to  reopen  must 
be  filed  by  May  3,  1993. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No  AB-55  (Sub-No.  450X)  to: 

(1)  Office  of  the  Secretarj-,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

and 

(2)  Petitioner's  representative:  Charles 
M.  Rosenberger,  500  Water  Street, 
Jacksonville,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610,  (TDD 
for  hearing  impaired:  (202)  927-5721] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purcliase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359. 

[Assistance  for  the  hearing  impaired 
is  available  through  TDD  services  (202) 
927-5271.) 

Decided:  March  31,  1993. 

By  the  Commission.  Chairman  McDonald. 
Vice  Chainnan  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-«104  Filed  4-6-93;  8:45  am] 

WLUNG  CODE  7036-01-M 

[Finance  Docket  Na  32258] 

Daniel  R.  Frick;  Continuance  In  Control 
Exemption;  Winamac  Southern 
Railway  Co. 

Daniel  R.  Frick  has  filed  a  notice  of 
exemption  to  continue  in  control  of 


'  See  Exempt  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I.C.C.  2d  164  (1987). 
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Winamac  Southern  Railway  Company 
(Wineinac  Southern)  upon  its  becoming 
a  class  in  rail  carrier.  VVinamac 
Southern,  a  noncarrier,  has  concxirrently 
.  filed  a  notice  of  exemption  In  Finance 
Docket  No.  32257,  Winamac  Southern 
Railway  Company — Acquisition  and 
Operation  Exemption — Lines  of 
Consolidated  Rail  Corporation,  to 
acquire  and  operate  75.6  miles  of  rail 
line,  commonly  known  as  the 
Logansport  Cluster,  which  is  owned  by 
Consolidated  Rail  Corporation  (Conrail) 
in  the  Counties  of  Carroll,  Cass,  Clinton. 
Howard,  and  Pulaski,  IN.'  Winamac 
Southern  expected  that  transaction  be 
consummated  on  or  after  Marr;h  13, 
1993. 

Mr.  Frick  also  controls  a 
nonconnecting  class  III  rati  earner.  J.  K. 
Line,  which  owns  and  operates 
approximately  16  miles  of  rail  line 
between  Monterey,  IN,  and  North 
Judson,  IN.  He  has  certified  that  (1)  the 
properties  operated  by  J.  K.  Line  do  not 
connect  with  the  properties  being 
acquired  by  Winamac  Southern:  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  two  railroads  with 
each  other  or  any  other  railroad  in  their 
corporate  family;  and  (3)  the  transaction 
does  not  involve  a  class  I  carrier.  The 
transaction  is  therefore  exempt  from  the 
prior  approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2fd)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock.  Ry.— Control— 
Brookly-n  Eastern  Dist.,  360  I.C.C.  60 
(1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Thomas  F.  McFarland.  Jr.,  Belnap, 
Spencer,  McFarland  &  Herman,  20 
North  Wacker  Drive,  Suite  3118. 
Chicago.  IL  6C606-3101. 

Decided;  April  1, 1993. 

By  the  Conunlsslon,  David  M.  Kooscbnik. 
Director,  Office  of  Procaedings. 
Sidney  L.  StricUaBd,  Jr., 

Secretary. 

[PR  Doc.  93-8105  Filed  4-6-93;  845  am) 

BILUNO  COOC  7036-01-M 


[Dockat  Ho.  AB-393,  8ub-No.  IX] 

Northwestern  Oklahoma  Ra  road 
Co. — Abandonment  Exemption — In 
Woodward  County,  OK 

Northwestern  Oklahoma  Railroad  Co. 
has  filed  a  notice  of  exemption  under  49 
CFR  part  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon  its  line  of 
railroad  extending  from  Its  crossing 
with  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.  south  of  Webster 
Avenue  to  the  end  of  the  track  at  the 
north  line  of  Downs  Avenue,  all  in  the 
Qty  of  Woodward,  Woodward  County. 
OK. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
can  be  rerouted  over  other  lines  (3)  no 
formal  complaint  filed  by  e  user  of  rail 
service  on  the  Une  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  servic-e 
over  the  line  either  is  pending  with  the 
^mmission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7;  49  CFR  1105.8;  49  CFR 
1105.12  (newspaper  publication);  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  mot. 

As  a  condition  to  this  exemption,  any 
employee  affected  by  the  abandonment 
shall  be  protected  under  Oregon  Short 
Line  F.  Co. — Abandonment— Goshen, 
360  I.C.C.  91  (1979).  To  address  whether 
this  condition  adequately  protects 
affected  employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  oHer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  7. 
1993,'  unless  stayed  or  a  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  is  filed.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,*  formal  expressions  of  intent  to 


'  The  CooraiJ  tegmaoU  to  be  ncqaired  aod 
ope.'slad  by  Winamac  Southom  loctudes:  (1)  tb« 
Logansport  Secondary  Tradi  belweoi  milepott  Sl.O 
3t  Brioghurst.  IN,  and  miiepoA  98.S  at  Kukxno.  IN; 
(2}  the  Wioamac  .Secondary  Track  between  railepo»t 
0.0  at  Van,  IN.  and  milepost  25.7  at  Winamac,  IN; 
and  (3)  ConraiJ'i  toterMt  in  the  Kokomo  Belt  Lin« 
betweni  miiepost  0  0  uhI  milepost  2.4  at  Kokomo. 
IN. 


'  Pursuant  to  49  CFR  1 1 52.50(d)(2).  tbe  raUroad 
muat  file  a  verified  aotic«  with  th«  Commiaaloo  at 
least  SO  days  before  the  ahandonmeol  is  (o  tie 
con.fucunated.  The  appboant,  in  its  verified  ooUca, 
Indicai^d  a  pmposed  consummation  date  of  May  4. 
1993.  Bocause  the  verified  notice  wai  not  filed  until 
March  18. 1993.  conr^mmation  cannot  take  place 
prior  to  May  7.  1993.  The  applicant's  repreiaotative 
has  orally  con^rmed  the  corrected  consummatkin 
date. 

'  A  suy  will  be  routluely  Isaued  by  the 
Commission  in  thoee  prooaedingt  where  an 
informed  decision  on  eoviroomental  Lssuat 
(whether  raised  by  a  party  or  by  the  Section  of 
En«r^  and  Environment  in  its  independent 
invesiigatioo)  cannot  be  made  prior  to  tSe  eflectlva 
date  of  the  noUce  of  exempli  on.  See  Exerr.ption  of 
Out-ofSennce  Hail  Une$.  5  I  C.C2d  377  (19*9). 
Any  entity  seeking  a  stay  Involving  environmental 
concerns  is  encouraged  to  file  its  request  as  soon 


file  an  OFA  under  49  CFV. 
1152.27(c)(2),*  and  trail  use'rail  banking 
statements*  under  49  CFR  1152  2S  must 
be  filed  by  April  19,  1993  PetiUcns  to 
reopen  or  requests  for  public  use 
conditions'  under  49  CFR  11.52  2P  must 
be  filed  by  April  27. 1903.  with  Office 
of  the  Secretary,  Case  Control  Bmach. 
In'.erstate  Commerce  Commission 
Washington.  DC  20423. 

A  copy  of  any  petitiop  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Michaol  W. 
BjaFzak,  Nolhwestem  Oklahoma 
Railroad  Co.,  211  South  Leitch  Avenue, 
LaCrange.  IL  60525-2162 

If  the  notice  of  exemption  contsins 
false  or  misleading  information,  use  of 
the  exemption  is  void  cb  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  and  historic  resources. 
Tho  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  enWrcnmental 
assessment  (E.^)  by  April  12,  1993. 
Interested  persons  may  obtain  a  ccpy  of 
the  EA  by  writing  to  SEE  (Room  3219, 
Interstate  Co.Timerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  envircn.mentiil 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  pubUc 

Environme.ital,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  March  31, 1993. 

By  the  Cnmmission,  David  M  Konschnik, 
Director,  Offic*  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary 

[FR  Doc.  93-8100  Filed  4-6-93;  8.45  ami 
BILUNO  COOC  703t>-0t-M 


[Financ*  Docket  No.  32257] 

Winamac  Southern  Railway  Co.; 
Acqulaitlon  ar>d  Operation  Exemption; 
Unes  of  Consolidated  Rail  Corp. 

Winamac  Southern  Railway  Company 
(Winamac  Southern),  a  noncarrier,  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  75  6  miles  of  rail  hne, 
cjimmonly  known  as  the  Logansjxirt 


as  pouible  in  order  to  permit  this  Commlsaloo  to 
review  and  act  on  the  reqvtaat  before  the  effective 
date  of  this  exemptitjn. 

'  S^e  Exemp.  of  Rait  Abandonment — O^en  of 
Fwon  Asfisl  .<  1  C  C  2d  IM  I  \9Sr]. 

'■  The  CororaiM:an  will  accept  a  late-tilod  trai'  u^e 
stalement  as  long  as  It  retains  lurisdlctiOD  to  do  so 

•  The  applicant  indicates  that  the  dry  of 
Woodward  has  erpreaaed  Interest  lo  acquiring  s 
portion  of  the  right-of-way  south  of  Cedar  .*.  venoe 
to  expand  (he  grounds  of  its  Pioneer  Museum. 
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Cluster,  owned  by  Consolidated  Rail 
Corporation  (Conrail)  in  the  Counties  of 
Carroll,  Case,  Clinton,  Howard,  and 
Pulaski,  IN.'  The  involved  Conrail 
segments  include:  (1)  The  Locansport 
Secondary  Track  between  milepost  51.0 
at  Bringhurst,  IN,  and  milepost  98.5  at 
Kokomo,  IN;  (2)  the  Winamac 
Secondary  Track  between  milepost  0.0 
at  Van,  IN,  and  milepost  25.7  at 
Winamac.  IN;  and  (3]  Conrail's  interest 
in  the  Kokomo  Belt  Line  between 
milepost  0.0  and  milepost  2.4  at 
Kokomo.  IN.  Winamac  Southern  will 
become  a  class  III  rail  carrier.  The 
parties  expected  to  consummate  the 
proposed  transaction  on  or  after  March 
18.  1993,  the  effective  date. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
McFailand.  Jr..  Belnap,  Spencer, 
McFarland  &  Herman,  20  North  Wacker 
Drive,  Suite  3118.  Chicago,  IL  60606- 
3103. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

EJecided:  April  1, 1993. 

By  the  Ckimmission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-«106  Filed  4-6-93:  8:45  am] 

MUJNO  COOe  7037-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decrea  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
pohcy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Easton  Area  Joint  Sev^vr 
Authority,  Civil  Action  No.  89-7144, 
(ED.  Pa.)  and  CCRCO et  al.  v.  Pfizer 
Figments,  Inc..  et  al..  Civil  Action  No. 
88-1359  (E.D.  Pa.)  were  lodged  on 
January  26,  1993  ai)d  March  26,  1993 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 

The  cases  arise  out  of  violations  of  the 
Clp:>n  Water  Act  committed  at  the 
Eastor  "^wage  Treatment  Plant,  located 
in  Easton  Pennsylvania,  and  an 
industrial  facility  currently  owned  by 
Harcross  Pigments,  Inc..  which 


*  Thij  proceeding  is  reUted  to  FiruDce  DoclLat  No. 
322S8.  in  whid)  Daniel  R.  Frick  has  concurrently 
filed  a  notice  of  exemption  to  continue  in  control 
of  Winamac  Soutbeni  whao  it  becomes  a  carrier 
upon  conaummatlon  of  the  transaction  described  in 
this  notice. 


discharges  into  the  treatment  plant.  The 
United  States'  complaint  alleges  (1)  that 
the  Easton  Area  Joint  Sewer  Authority 
and  the  City  of  Easton  violated  the  Act 
by  discharging  pollutants  from  the 
treatment  plant  in  excess  of  amounts 
allowed  by  permit;  (2)  that  the 
Authority  violated  the  Act  by  failing 
properly  to  implement  and  enforce  a 
pretreatment  program;  and  (3)  that 
Pfizer.  Inc.  and  its  subsidiary.  Pfizer 
Pigments.  Inc..  both  which  are  former 
operators  of  the  industrial  facility  now 
owned  by  Harcross.  violated 
pretreatment  requirements  applicable  to 
the  wastewater  they  discharged  to  the 
treatment  plant. 

The  above-referenced  consent  decrees 
resolve  the  claims  of  the  United  States, 
the  Commonwealth  of  Pennsylvania  and 
♦  the  citizen  plaintiffs  in  No.  88-159 
against  the  authority,  the  City  and 
Harcross.  The  decrees  require  the 
current  operators  of  the  treatment  plant 
and  the  Harcross  facility  to  comply  with 
the  Clean  Water  Act  and  to  undertake 
specific  corrective  measures.  The 
decrees  require  payment  of  dvU 
penalties  as  follows:  The  Authority — 
$389,800;  the  Qty  of  Easton— $45,250. 
A  prior  decree  required  Pfizer,  Inc.  and 
Pfizer  Pigments,  Inc.  to  pay  a  civil 
penalty  of  $3.2  miUion. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Easton 
Area  Joint  Sewer  Authority,  et  al.,  DOJ 
Ref.  #90-5-1-1-3273. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  suite  1300,  615 
Chestnut  Street,  Philadelphia,  PA 
19106;  the  Region  III  Office  of  the 
Environmental  Protection  Agency,  815 
Chestnut  Building,  Philadelphia,  PA 
19107;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW..  4th  Floor, 
Washington,  DC  2005,  (202-624-0892). 
A  copy  of  the  proposed  decrees  may 
also  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  1120 
G  Street.  NW..  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $41.00  (25 


cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
MylM  E.  Flint, 

Acting  Assistant  Attorney  General, 
Enviwnment  and  Natural  Resources  Division. 
[FR  Doc.  93-8006  Filed  4-6-93;  8:45  am) 

BtUJNO  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[Training  and  Empioymant  Guidance  Latter 
(TEGL)  No.  7-'92] 

Job  Training  Partnership  Act: 
Transition  Guidance  for 
Implementation  of  ttte  Job  Training 
Partnership  Act  (JTPA)  Amendments 
of  1992 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Employment  and 
Training  Administration  has  issued 
Training  and  Employment  Guidance 
Letter  (TEGL)  No.  7-92,  dated  March  8. 
1993.  TEGL  No.  7-92  provides  guidance 
to  States  to  facilitate  their  developing 
pohcy  for  Service  DeUvery  Areas  and 
other  subrecipients  as  they  establish 
systems  in  response  to  the  JTPA 
Amendments  of  1992.  TEGL  7-92  is 
reprinted  below  for  public  information. 
Dolom  Battle, 

Administrator.  Office  of  Job  Training 
Programs. 

Training  and  Employment  Guidance  Letter 
No.  7-92 

From:  Carolyn  Golding,  Acting  Assistant 

Secretary  of  Labor 
Subject:  Transition  Guidance  for 

Implementation  of  the  Job  Training 

Partnership  Act  (JTPA)  Amendments  of 

1992 

1.  Purpose.  To  provide  guidance  to  State  to 
&cilitate  their  developing  policy  for  Service 
Delivery  Areas  (SDAs)  and  other 
subrecipients  as  they  establish  systems  in 
response  to  the  JTPA  Amendments,  which 
take  effect  on  July  1, 1993.  This  guidance  is 
being  provided  in  advance  of  Final 
Regulations  on  20  CFR  Part  627  Subpart  I, 
Transition  Provisions,  which  will  be 
published  as  soon  as  possible. 

2.  References.  JTPA  Interim  Final 
Regulations  published  on  December  29, 1992, 
TEIN  No.  16-92;  TEGL  No.  2-92;  TEGL  No. 
4-92:  and  TEGL  No.  6-92. 

3.  Background.  Public  Law  102-367,  dated 
September  7, 1992,  established  major 
revisions  to  JTPA.  Section  701  (i)  of  Public 
Law  102-367  permits  the  Department  to 
"establish  8U(±  rules  and  procedures  as  may 
be  necessary  to  provide  for  an  orderly 
implementation  of  the  amendments.*  *  *" 
Interim  final  rules  published  December  29, 
1992,  provide  policy  on  transition  to  the  new 
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requirements  at  20  CFR  Part  627  Subpart  I. 
The  JTPA  Amendments  of  1992  made 
significant  enhancements  to  program 
requirements  and  administrative  systems. 
The  regulations  state  that  transition  activities 
will  be  accomplished  during  the  balance  of 
Program  Year  (PY)  1992  in  order  to  fully 
implement  the  Amendments  on  July  1, 1993, 
unless  otherwise  stated.  Comments  on  the 
interim  final  rule  have  indicated 
considerable  concern  with  the  transition 
provisions.  The  anticipated  expansion  and 
enrichment  of  the  Title  U-B  program  for  the 
upcoming  summer  has  also  prompted  a 
reexamination  of  transition  provisions. 
Accordingly,  pursuant  to  the  authority 
provided  by  Section  701(i)  of  Public  Law 
102-367,  this  issuance  provides  rules  and 
procedures  which  the  Department  finds 
necessary  to  provide  for  the  orderly 
Implementation  of  the  Amendments.  It  is 
intended  that  these  guidelines  may  be  relied 
on  by  States  and  SDAs.  The  Department  will 
issue  conforming  amendments  to  the  JTPA 
Interim  Final  Regulations  as  soon  as  possible. 

4.  Program  Implementation.  The 
Department  recognizes  that  Implementation 
by  the  States  and  SDAs  of  the  new  program 
design  requirements,  particularly  objective 
assessment  and  development  of  the 
individual  service  strategies  (ISS),  may 
require  additional  time  to  fully  implement 
beyond  July  1, 1993.  The  Department  intends 
that  the  program  design  changes  be 
undertaken  in  a  manner  which  ensures  the 
long-term  quality  of  service  delivery  in  JTPA. 
Reasonable  efforts  to  implement  the 
provisions  of  20  CFR  628.515,  628.520.  and 
628.530,  objective  assessment,  individual 
service  strategy,  and  referrals  of  participants 
to  non-Title  II  services  as  soon  after  July  1, 
1993  as  possible,  are  expected  to  be  made. 
However,  all  new  participants  will  not  be 
expected  to  initially  receive  such  services 
until  January  1, 1994.  The  Department 
acknowledges  that  the  quality  of  those 
activities  is  expected  to  be  improved  and 
refined  during  PY  1993,  as  are  all  aspects  of 
the  JTPA  program.  Monitoring  of  the  program 
aspects  of  the  Amendments  during  PY  1993 
by  all  levels  of  the  JTPA  system,  including 
the  Department,  should  focus  heavily  on 
improving  service  quality.  In  determining 
compliance  with  the  program  design 
requirements  during  PY  1993,  the  grant 
officer  will  consider  the  extent  to  which  the 
States  and  SDAs  have  made  good  faith  efforts 
to  implement  the* new  provisions  during  PY 
1993. 

5.  Immediate  action.  In  order  to  make  the 
transition  from  the  old  to  the  new 
requirements,  the  JTPA  Regulations  at  20 
CFR  627.902  identified  actions  that  must  be 
accomplished  by  the  Governor  prior  to  July 
1, 1993.  These  actions  cover  four  major  areas: 
(a)  Funding;  (b)  Participants;  (c) 
Procurement;  and  (d)  Reporting. 

a.  Funding 

Effective  July  1, 1993,  PY  1993  funds  must 
be  administered  in  accordance  with  the  new 
legislation  and  regulations.  PY  1992  funds 
unexpended  on  June  30  may  be  expended 
after  July  1  to  serve  "grandparented" 
participants  under  "old"  rules,  or  they  may 
be  expended  afler  July  1  to  serve  "new"  or 


"old"  participants  under  new  rules. 
Whatever  amount  is  used  under  the  "old" 
rules  Is  to  be  reported  on  the  "old"  repoiting 
form.  Whatever  amoimt  is  used  under  the 
"new"  rules  is  to  be  reported  on  the  "new" 
reporting  form. 

There  will  be  an  increase  allowed  in  the 
administrative  cost  limitation  for  PY  1992 
funds  from  15  percent  to  20  percent,  with  a 
corresponding  adjustment  to  the  other  cost 
limitations.  Specifically,  not  less  than  80 
percent  of  Title  II-A  funds  may  be  expended 
for  training  and  participant  support,  and  not 
less  than  65  percent  may  be  expended  for 
training.  Any  unexpended  PY  1992  funds  to 
be  used  after  June  30, 1993,  may  be  used 
according  to  the  "old"  rules  (20  CFR  part  626 
et  al.,  published  September  22, 1989)  so  long 
as  these  funds  are  used  to  provide  training 
to  participants  who  were  enrolled  on  or 
before  June  30, 1993.  When  all  ruch 
participants  are  terminated,  remaining 
unspent  funds  must  be  used  and  accounted 
for  in  accordance  with  the  rules 
implementing  the  1992  Amendments. 

States  and  SDAs  should  identify  PY  1992 
and  earlier  funds  that  will  be  used  in  PY 
1993  for  programs  operating  under  the  new 
Amendments.  Of  these  funds,  not  less  than 
40  percent,  or  the  rate  approved  by  the 
Governor  as  established  under  section 
203(b)(2),  must  be  used  in  PY  1993  as  Title 
n-C  funds  to  provide  services  to  eligible 
youth.  The  cost  limitations,  cost 
classifications,  and  allowable  costs 
requirements  in  the  1992  JTPA  Amendments 
apply  to  these  funds. 

The  Interim  Final  Regulations  provide  that 
administrative  cost  pool  funds  must  be 
allocated  on  the  basis  of  benefits  received, 
rather  than  the  past  practice  in  some  States 
and  SDAs  of  allocating  costs  on  the  basis  of 
proportionate  fund  contribution  to  the  pool. 
Many  commentors  viewed  this  as  unduly 
restrictive.  It  is  important  to  note  that  Stales, 
in  setting  policy  in  this  area,  may  apply 
whatever  allocation  methodology  is  in 
accordance  with  generally  accepted 
accounting  practices  and  is  acceptable  to  its 
auditors. 

'  F»ursuant  to  TEGL  2-92,  any  available 
section  20203)0)  PY  1992  or  earlier  "S 
percent"  funds  may  be  used  to  develop  and 
implement  data  collection  and  management 
information  systems  to  track  the  program 
experience  of  participants. 

The  JTPA  Amendments  of  1992  provide 
SDAs  with  the  option  to  transfer  funds 
between  the  "Parts"  within  Title  II.  For  the 
PY  1993  planning  process,  SDAs  may  use 
available  PY  1992  and  earlier  Title  II-A 
funds  for  Titles  II-A  and  Title  ll-C  purposes 
in  PY  1993,  and  may  also  transfer  PY  1993 
Title  II-A,  II-B,  and  II-C  funds  to  Titles  U- 
A  and  II-C  Guidance  that  addresses  this  was 
issued  separately  in  TEGL  No.  6-92. 

b,  Participants 

"Grandparenting"  Participants 

Participants  enrolled  in  JTPA  programs 
prior  to  July  1, 1993,  may  continue  to  be 
served  under  the  "old"  rules  and  regulations. 

As  previously  noted,  all  new  Title  II-A  and 
II-C  participants  enrolled  after  January  1, 
1994,  must  be  served  under  the  requirements 
of  the  1992  JTPA  Amendments,  e.g.. 


assessment,  ISS,  and  referral.  The  65  percent 
barrier  requirement  for  Titles  II-A  and  II-C, 
however,  will  apply  to  all  participants  newly 
enrolled  after  June  30, 1993, 

The  50  percent  out-of-scbool  participants 
requirement  at  20  CFR  628.803(h)  will  not  be 
the  subject  of  compliance  review  until  the 
period  following  July  1,  1994.  During  PY 
1993,  however,  SDAs  must  show 
improvement  In  the  proportion  of  out-of- 
school  youth  being  sen-ed  and  ETA  and 
Stales  will  monitor  performance  in 
increasing  the  proportion. 

The  Interim  Final  Regulations  call  for  all 
participants  to  come  under  the  rwquiremenis 
of  the  Amendments  as  of  July  1, 1994  Final 
Regulations  will  allow  participants  on  board 
prior  to  July  1, 1993  to  continue  service 
under  the  old  arrangements  until  they 
terminate,  which  may  be  after  June  30. 1994. 

c.  Procurement 

Section  627.904(e)  of  the  Interim  Final 
Regulations  states  that  "All  procurements 
initiated  on  or  after  July  1, 1993,  shall  be 
governed  bv  and  follow  the  requirements  in 
20  CFR  627.420  *   *   V"  Initiation  of  a 
procurement,  for  purposes  of  this  section,  is 
considered  to  be  either  the  award  of  a  sole 
source  grant/contract,  th"  award  of  a  small 
purchase  contract  or  the  issuance  of  en 
Invitation  For  Bid  or  Request  For  Proposal, 
In  accordance  with  20  CFR  627  905, 
contracts,  awards,  and  agreements  entered 
into  on  or  before  June  30,  1993,  are  to  t)e  used 
to  serve  only  participants  enrolled  on  or 
before  June  30. 1993,  unless  the  contracts, 
awards  and  agreements  are  modified  to 
comply  with  the  new  amendments  and 
regulations 

d.  Reporting 

Financial  Reports 

States/SDAs  may  continue  to  use  PY  1992 
money  for  grandparented  piarticipants  under 
old  requirements,  or  PY  1992  funds  mey  be 
used  for  new  participants  under  new 
requirements  PY  1992  money  used  to 
implement  the  1992  Amendments  will  be 
reported  on  the  new  Title  II  financial  report 
format,  and  will  be  subject  to  the  new 
financial  management  requirements.  States 
will  continue  to  report  on  the  JTPA  Annual 
Status  Report  (JASR),  as  usual,  PY  1992  acd 
earlier  money  that  is  not  used  to  implement 
the  1992  Amendments  Reporting 
instructions  for  PY  1993  are  forthcoming.  As 
soon  as  0MB  approval  has  been  secured,  the 
Department  will  issue  instructions  for  the 
new  fiscal  reports. 

PY  1992  and  earlier  funds  used  for  PY 
1993  activity  will  assume  PY  1993 
characteristics  and  cost  limitations  and  audit 
requirements.  They  will  not,  however,  lose 
their  appropriation  identity  These  funds  will 
be  reported  separately  on  the  new  financial 
report  under  new  cost  categories  in 
accordance  with  the  reporting  instructions 
issued  for  PY  1993  funds. 

Participant  Peporting 

All  current  annual  and  semi-annual 
reporting  requirements  for  Title  II  and  Tiile 
III  will  continue  until  full  implementation  of 
the  Standardized  Program  Information 
Reporting  (SPIR)  system.  Pull  SPIR 
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implemeatation  is  required  for  PY  1993, 
beginning  July  1.  1993.  For  PY  1992,  a  dual 
system  of  participant  reporting  will  be 
requii«d  as  foilowt:  (1)  PY  1992  aggregate 
data  required  in  tiie  )ASR  and  Worker 
Adjustment  Prograai  Annual  Program  Report 
(WAPR)  will  be  reported  no  later  than  August 
15,  1993.  and  (2)  SFIR  participant  reports  for 
all  individuals  terminating  during  PY  1992 
will  be  reported  no  later  than  November  15. 
1993.  Reports  will  coatain,  at  a  minimum, 
that  information  needed  to  complete  the 
]ASR  and  WAPR.  Title  U-B  information  will 
be  reported  on  the  JTPA  Summftr 
Performance  Report.  Additional  requirements 
may  be  added,  depending  on  the  proposed 
summer  supplemental. 
6.  Other  Usues  of  Immediate  Concern: 

a  State  Human  Resource  Investment  Council 
IHBIC) 

Pursuant  to  section  701  of  the  ITP.^  as 
amendtid.  States  may  establish  an  HRiC  that 
would  Ripersede  and  replace  the  State  Job 
Training  Coordination  Council  and  other 
State  txiuncils.  Section  703(c)  pr-ivides  that  a 
State  electi.'vg  to  establish  an  HRIC  shall 
certify  to  the  Sarretary  such  es'tiblishment  at 
least  90  d.nys  before  the  begincirig  of  the  2- 
pri>gram  year  planning  perio-i  The  2-vear 
period  for  the  next  State  and  lcx:a!  plans 
begins  July  1|  1994.  Thereior?,  an  HRIC  may 
be  est.^bushed  now,  or  at  any  time  during  PY 
1993.  The  i^rtification  for  the  HRJC  is 
required  90  days  prior  to  July  1,  1994. 

b  Instructions  Necessary  for  SDAs  to  Operate 
the  19S3  Summer  Program 

There  it  contradictory  language  in  the 
Interim  Final  Regulations  at  20  CFH 
627  902(i'  and  627.904(k).  The  calendar  year 
1993  Title  ll-B  Summer  Youth  Empioymant 
and  Training  Program  will  be  governed  by 
the  Act  ci:id  regulations  in  efloci  piior  to  the 
1991  rPA  Amendments  pursuant  to  20  CFR 
027  904(k).  Additional  guidance  will  foilcw 
related  to  the  pmpased  summer 
supplemental. 

c  Qipoctty  SuiJdiiig  and  TechnicaJ 
Assistance 

The  JTP.A  Amendiuents  of  1992  made 
capacity  building  and  technical  assistance 
priorities  at  the  National,  State  and  local 
levels.  Govemor!>  are  encourage;!  to  use 
section.  202(c)(1)(B)  funds  to  d»valop  a 
Statewide  capacity  building  and  technical 
assistance  strategy.  iiKrluding  provisions  for 
SOAs  in  State  planning.  Funds  may  be  used 
for  capa<.ity  building  purposes  beginning  July 
1.  ig'jS.  Consideration  should  be  givers  to 
directing  resources  and/'or  training  directly  to 
staff  of  SOAs  and  local  service  providers 
Other  coordinated  capacity  building 
arrangements,  including  cost-sharing 
approaches,  should  also  be  considered. 

d.  Performance  Standards 

CAJQSistent  with  the  transition  provisions  in 
Section  701,  implementation  of  new 
performance  sta;idards  requirements  will 
begin  or:  iuiy  1.  1993  (PY  1994).  Until  that 
time,  current  requirements  pwrtaining  to 
m«asures  and  applicadoas  (i.e..  adjustments, 
mcentiro  awanls,  and  imposition  of 
sanctions!  will  romain  in  effect.  Therefore, 
for  calculating  PY  1992  SDA  performance  on 


the  postprogram  performance  B^pploymnat 
and  earnings  measure*,  States  are  to  use  the 
PY  1992  JASR  follow-up  information  (based 
on  the  first  three  quarters  of  PY  1992  and  the 
fourthquarterof  PY  1991)  A  similar 
procedure  will  be  used  tor  PY  1993  (using 
the  first  three  quarters  of  PY  1993  from  the 
August  15,  1994  SPIR  and  the  fourth  quarter 
of  PY  1992  derived  from  the  November  15, 
1993  SPIR).  This  is  consistent  with  the 
procedures  used  since  ttie  inception  of 
postprogram  measures. 

e  Grievances 

The  tTdnsifion  provisions  contained  in  the 
Interim  Final  Regulations  appear  to  imply 
that  "new"  grievances  pmcedu.'^s  are 
required  at  the  State  and  SDA  levels  as  a 
result  of  the  JTPA  Amendments  of  1992.  This 
is  not  really  the  case.  The  basic  requirements 
at  section  144  of  the  Act.  to  have  and 
maintain  a  JTPA  grievance  procedure  for 
complaints  and  alleged  vioiaticns  of  the  Act 
and  rogolations  were  niM  changed  by  the 
Ameadmonts  1  he  Amendments  revised 
section  144  by  adding  new  subsections 
which  apply  to  the  handli.ig  of  alleged 
section  143  labor  standards  violations.  The 
States  and  SDAs  will  need  to  modify  their 
grievance  procedures  accordingly  to  cover 
such  complaints.  Complaints  and  grievances 
will  continue  to  be  handled  in  accordance 
with  established  grievance  procedures, 
except  as  modified  by  the  changes  in  the 
Amendments  to  section  144,  and  other  minor 
revisions  set  fe)rth  at  Subpart  E,  F,  and  H  of 
the  Interim  Final  Regulations. 

/'  Coordination  Requirements 

New  coordination  and  linkage 
requirements  are  expected  to  be  developed 
during  PY  1993  so  as  to  constructively 
impact  the  planning  and  coordination  of  PY 
1994-95  activities  under  Titles  I.  II  and  III. 

g  Plans  Modifications 

The  Interim  Final  Regulations  call  for  the 
modification  of  State  and  local  job  Iraining 
plans.  The  plans  need  to  refiect  only  those 
programmatic  rovisious  wh'ch  are  necessary 
to  implement  the  requirements  that  take 
effect  on  Iuiy  1. 1993  or  during  PY  1993.  The 
plans  must  also  reflect  prov  <!ions  for  the  new 
coordination  requirements  for  local  adult  and 
youth  programs  which  must  be  in  place 
during  PY  1993. 

h.  SDA  Redes ignatton 

Policies  for  the  designation  of  SDAs  need 
not  affect  SDAs  prior  to  the  designations  for 
PY  1994.  It  is  expected  that  these  policies 
will  apply  to  SDA  designations  prior  to  the 
1994-1995  progiara  year  period. 

7.  Action.  States  should  ensure  that 
transition  activities  are  consistent  with  this 
guidance. 

8.  Inquiries.  Questions  may  be  directed  to 
Jim  Aaron  at  (202)  219-6825  or  Hugh  Davies 
at  (202)  219-5580. 

[FR  Doc  93-8091  Filed  4-6-93;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Procedures  for  Application  for  Funds: 
Stewart  B.  IMcKInney  Homeless 
Assistance  Act,  Titte  VII.  Subtitle  C, 
Section  738,  Fiscal  Year  1993 

AGENCY:  Office  of  tiie  Assistant 

Secretary  for  Veterans'  Employment  and 

Training  (OASVET),  Labor. 

ACTION:  Notice  of  availability  of  funds 

and  of  solicitation  for  grant 

applications. 

SUMMARY:  This  notice  sets  forth  the 
procedures  for  obtaining  an  application 
for  funds  for  the  operation  of  a 
Homeless  Veterans  Reintegration  Project 
(H\Wj  funded  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act, 
Title  VII.  Subtitle  C,  Section  738. 
Projects  will  be  administermi  b)  the 
Department  of  Labor  through  grants 
with  State  and  local  public  agencies  and 
nonprofit  organizations. 
DATES:  The  closing  date  for  receipt  of  a 
completed  application  package  in 
response  to  this  notice  is  May  14,  1993. 
Applications  rpceived  after  that  time 
will  be  considered  for  award  according 
to  the  instructions  in  the  application 
package  governing  late  proposals. 
ADDRESSHS:  A  copy  of  the  application 
package  and  instructions  for  completion 
may  be  obtained  by  written  request  only 
directed  to:  U.S.  Department  of  Labor, 
Office  of  Procurement  Services,  rm. 
S5220,  200  Ccnsiituticn  Ave.,  N\V.. 
Washington.  DC  20210.  Grant  Officer. 
Attention;  Robert  MacLeod,  Reference 
SG.A.  93-02.  Self-addi^ssed  mailing 
labels  will  be  appreciated. 
FOR  FURTHcR  INFORMATION  CONTACT: 
P.oljert  MacLeod.  U.S.  I>ipartment  of 
Labor,  Office  of  Procuremen*  Services. 
200  Constitution  Ave..  N\V..  rm.  S5220. 
Washington,  DC  20210.  Telephone  (202) 
21-3-6246. 

SUPP!.£MENTAaY  INFORMATION:  The  Office 
of  the  Assistant  Secretary  for  Veterans* 
Employment  and  Training  (OASVET) 
announces  the  availability  of  an 
application  package  for  its  HVRP  funds 
for  Fiscal  Year  1993.  Funding  for  these 
projects  is  autliorized  by  Section  738  ot 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  (Pub.  L.  100-77).  Most 
recently  undar  the  Homeless  Veterans 
Comprehensive  Service  Programs  Act  ot 
1992  (Public  Uw  102-590,  enacted  on 
November  10, 1992)  the  Homeless 
Veterans  Reintegration  Project  was 
rpauthorized  through  Fiscal  Year  1995 
The  McKinney  Act  provides  funds  to 
various  Federal  agencies  to  administer  a 
variety  of  programs  for  homeless 
persons.  Title  VII.  Subtitle  C,  section 
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738  of  the  Act  authorizes  programs  "to 
expedite  the  reintegration  of  homeless 
veterans  into  the  labor  force."  There  is 
approximately  $4.5  miUion  available  in 
Fiscal  Year  1993  to  carry  out 
demonstration  HVRPs  in  urban  areas 
authorized  under  section  738.  A 
separate  competition  for  a  small  number 
of  demonstration  grants  to  operate  in 
rural  areas  will  be  announced  separately 
at  a  later  time. 

Project  funding  will  range  from 
$100,000  to  $300,000  with  an  average  of 
$150,000.  Between  25  and  30  projects 
will  be  funded.  Projects  will  begin  no 
later  than  September  30,  1993  for  a  one- 
year  period  with  an  option  to  renew  for 
an  additional  year.  Individual  starting 
dates  will  be  negotiated  with  successful 
applicants. 

In  keeping  with  the  demonstration 
nature  of  the  McKinney  Act,  the 
program  is  designed  to  provide  each 
potential  program  operator  with 
flexibility  in  determining  the  range  of 
supportive  and  training-related 
activities  which  best  meet  the  need  of 
the  homeless  veteran  population  in  its 
jurisdiction. 

There  are  three  elements,  however, 
which  will  be  required  in  each  HVRP: 
(1)  An  outreach  activity  staffed  by 
veterans  who  have  experienced 
homelessness;  or,  if  outreach  is  deemed 
not  necessary  due  to  the  appUcant's 
particular  local  circumstances,  at  least 
one  veteran  who  has  experienced 
homelessness  must  be  employed  on  staff 
in  a  position  involving  direct  client 
contact;  (2)  linkages  with  providers  of 
other  services  which  could  benefit 
homeless  veterans,  including,  where 
applicable,  other  recipients  of  funds 
under  the  McKinney  Act;  and  (3) 
projects  must  be  employment-focused  in 
order  to  provide  the  employment  and 
training  services  needed  to  reintegrate 
homeless  veterans  into  the  labor  force. 

Potential  jurisdictions  which  will  be 
served  through  HVRPs  are  Hmited  to:  (1) 
The  75  largest  U.S.  cities  and/or 
jurisdictions  which  were  served  through 
the  HVRP  in  FY  1992.  A  hst  of  these 
jurisdictions  follows: 
Arizona 

Birmingham 
Alaska 

Anchorage 
Arizona 

Mesa 

Phoenix 

Tucson 
Cahfomia 

.Anaheim 

Fresno 

Long  Beach 

Los  Angeles 

Oakland 


Riverside 

Sacramento 

San  Diego* 

San  Francisco 

San  Jose* 

Santa  Ana 

Stockton 
Colorado 

Aurora 

Colorado  Springs 

Denver* 
District  of  Columbia 
Florida 

Jacksonville 

Miami 

St.  Petersburg 

Tampa 
Georgia 

Atlanta* 
Hawaii 

Honolulu 
Illinois 

Chicago 
Indiana 

Indianapolis 
Kansas 

Wichita 
Kentucky 

Lexington-Fayette 

Louisville 
Louisiana 

Baton  Rouge 

New  Orleans 
Marj'land 

Baltimore 
Massachu.setts 

Boston* 
Michigan 

Detroit* 
Minnesota 

Minneapolis 

St.  Paul 
Missoun 

Kansas  City 

St.  Louis* 
Nebraska 

Omaha 
Nevada 

Las  Vegas 
New  Jersey 

Jersey  City 

Newark 
New  Mexico 

Albuquerque 
New  York 

Buffalo 

New  York* 

Rochester 
North  Carolina 

Charlotte 

Raleigh 
Ohio 

Akron 

Cincinnati 

Cleveland 

Columbus 
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Toledo 
Oklahoma 

Oklahoma  City 

Tulsa* 
Oregon 

Portland 
Pennsylvania 

Philadelphia 

Pitt,sburgh 
Tennessee 

Memphis 

Nashville/Davidson* 
Texas 

Arhngton 

Auslm 

Corpus  Christi 

Dallas 

El  Paso 

Fort  Worth 

Houston 

San  Antonio 
Virginia 

Norfolk 

Virginia  Beach 
Wa.shington 

Seattle* 

Olympia* 

Tacoma* 
Wisconsin 

Milwaukee* 

Entities  which  are  eligible  to  submit 
applications  for  serving  the  jurisdictjons 
listed  above  are  (1)  State  and  local 
public  agencies  end  (2)  nonprofit 
organization.';, 

"Local  public  agency"  refers  to  any 
public  agency  of  e  general  purpose 
political  subdivision  of  a  State  which 
has  tlie  power  to  levy  taxes  and  spend 
funds,  as  well  as  general  corporate  and 
police  powers  (This  typically  refers  to 
cities  and  counties). 

Nonprofit  organizations  invited  to 
apply  are  those  who  have  operated  an 
HMIP  or  similar  employment  and 
training  program  for  the  homeless  or 
veterans;  have  proven  capacity  to 
manage  Federal  grants;  and  will  provide 
the  necessary  linkages  for  services. 

The  application  instructions  will 
include  a  more  detailed  program 
description,  program  guidelines,  and 
approach  to  implementation  The 
application  package  will  consist  of  a 
standard  application  form,  a  narrative 
description  of  proposed  activities  and 
current  services,  and  a  detailed  budget. 

Criteria  for  identifying  the  most 
promising  and  effective  proposals  will 
be  applied,  and  between  25  and  30 
applicants  will  be  identified  as  potential 
grantees.  Applicants  are  advised  that 
discussions  may  be  necessary  to  clarify 
any  inconsistencies  in  their 
applications.  The  final  decision  on  the 
award  will  be  based  upon  what  is 
advantageous  to  the  Federal 
Government  as  determined  by  the  Grant 
Officer. 
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Sig.ned  at  Washington.  DC  this  1st  day  of 
April  1993 

leffrey  C.  Crandall, 

Acting  Assistant  Secretary  for  Veterans' 
Empl:'yment  and  Training. 

(FR  Doc  93-«090  Filed  4-6-93:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

PropoBad  Generic  Communication 

The  Relocation  of  the  Technical 
Specification  Tables  on  Instrument 
Response  Tims  Limits 

AGENCY:  Nucloar  Regulator}' 

Commission. 

ACTION:  Notice  of  opportunity  for  public 

comment. 

SUMMARY:  The  Nuclear  Regulatory 
Comriiission  (N'RC)  is  proposing  to  issue 
a  generic  letter  to  provide  guidance  to 
assist  licensees  in  preparLfig  a  license 
amendirent  request  to  r8lov:dte  tables  for 
inst.-ument  response  time  limits  from 
technical  specification  to  the  updated 
final  safaty  analysis  repait.  The  NRC  is 
seeitin^  comment  from  interested  parties 
regarding  both  \}~<?  technical  and 
regulatory  aspects  of  the  propn5ed 
generic  letter  pipsented  under  the 
Supplemontarj'  Informatioi,  heading  At 
ttie  236fh  meeting  of  the  Commitlee  to 
Review  Generic  R8quirftmont.<!  (CRGR). 
the  NRC  staff  discussad  the  proposed 
generx  letter  and  the  supporting  CRGR 
review  package  documentation.  This 
information  is  Rvaiiable  under  accession 
number  921215C291  for  inspection  or 
copying  for  a  fee  in  tJie  NRC  Pubhc 
Document  Room,  the  Gelinau 
Building— rcom  1X5  (Lower  Level), 
2120  L  Street.  NW  ,  Washington  DC. 
20555.  The  NRC  w.ll  consider 
comments  received  from  interested 
parties  in  the  final  evaluation  of  tlie 
propr.-jgd  generic  letter.  The  NRC's  final 
evaluation  will  include  a  review  of  the 
ter.hniLal  position  and.  when 
appropriate,  an  analysis  of  the  value/ 
impact  on  hcensees.  Should  this  generic 
letter  be  issued  by  the  NRC.  it  will 
becorT;e  available  for  public  inspection 
\n  ihe  Public  Dorjment  Rooms 
DATES.  Coramert  period  expires  May  24. 
1993.  Comments  submitted  after  thiS 
date  will  be  considered  if  it  is  practical 
to  dc  :,;j,  but  assurance  of  consideration 
rannut  be  given  except  for  comments 
received  on  or  before  this  date. 
AOCRf^SES;  Submit  written  comments 
to  C'-  ftf.  Rules  Review  and  Directives 
Brancii,  U.S.  Nuclear  Regulatory 
Com-r.ission,  Wa.shington.  DC  20555. 
Wriitan  comments  mav  also  be 


delivered  to  room  P-223,  Phillips 
Building.  7920  Norfolk  Avenue. 
Bethesda.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.,  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street.  NW.  (Lower 
Level)  Washington.  DC. 
FOB  FURTHER  iNFORMATJON  COMTACT: 
Thomas  Dunning,  (30 IJ  504-1189. 
SUPPLEMENTARY  INFORMATtCN:  The 
following  is  the  proposed  generic  letter 
that  would  be  addressed  to  all  holders 
of  operating  licenses  for  power  rtactors 
under  the  subject  of  "Relocation  of  the 
Technical  Specification  Tables  on 
Instrament  Response  Time  Limits." 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
guidance  for  requesting  a  license 
amendment  to  relocate  tables  of 
instrument  response  time  limits  from 
technical  specifications  (TS)  to  the 
updated  final  safety  analysis  report 
(FSAR).  The  NRC  develop^  this  line- 
item  TS  improvement  in  response  to  TS 
proposals  by  applicants  for  operating 
licenses. 

Licensees  that  plan  to  adopt  this  hne- 
item  TS  improvement  are  encouraged  to 
propose  TS  changes  consistent  with  the 
enclosed  guidance  in  Enclosures  1  and 
2.  NRC  project  managers  will  review  the 
amendment  requests  to  verify  tfiat  they 
conform  to  the  guidance  Please  contact 
your  project  manager  or  the  contact 
indicated  herein  if  you  have  questions 
on  this  matter. 

Any  action  by  licensees  to  propose 
technical  specification  changes  in 
accordance  with  the  guidance  of  this 
generic  letter  is  voluntary  and. 
therefore,  not  a  backfit  under  10  CFR 
50.109.  The  following  information, 
although  not  requested  under  the 
provisions  of  10  CFR  50.54(f),  would 
help  the  NRC  to  evah;ate  hcensees" 
costs  to  propose  TS  changes  in 
accordance  with  tfiis  generic  letter. 

1.  The  licensee's  time  and  costs  to 
prepare  the  amendment  request. 

2.  An  estimate  of  the  hcensee's  long- 
term  costs  or  savings  as  a  result  of  this 
TS  clinnge 

Enclosure  1  — Guidance  for  a  Proposed 
LiceuM  Amendment  to  Relocate  Tables 
of  Instrument  Response  Time  Limils 
from  Technical  Specific etions  to  the 
Updated  Final  Safety  Analysis  Report 

Introduction 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  the 
following  guidance  for  preparing  a 
proposed  license  amendment  to  relocate 
the  tables  of  response  time  Umits  for  the 
reactor  trip  system  (RTS)  and  the 
engineered  safety  features  actuation 


system  (ESFAS)  instruments  from 
technical  specifications  (TS)  to  the 
updated  final  safety  analysis  report 
(FSAR).  The  NRC  has  already 
implemented  this  Une-item  TS 
improvement  for  recently  issued 
operating  licenses  and  in  the  improved 
standard  technical  specifications. 

Discussion 

The  limiting  conditions  for  yaeration 
(LCO)  for  RTS  and  ESFAS  instruments 
require  that  these  systems  be  operable 
with  response  times  as  specified  in  TS 
tables  for  each  of  these  syst"rr,s.  The 
surveillance  requirements  specify  that 
licensees  test  these  SA-stems  and  verify 
that  the  response  time  of  euch  hmction 
is  within  its  limits.  Relocating  tne  tables 
for  the  RTS  and  ESFAS  instr.iment 
response  time  limits  from  the  TS  to  the 
updated  FSAR  will  not  alter  these 
surveillance  requirements.  However, 
this  TS  change  allows  the  licensee  to 
administratively  control  changes  to  the 
response  time  limits  for  the  RTS  and 
ESFAS  instruments  in  accordance  with 
the  provisions  of  10  CFR  50.59  without 
Lhe  need  to  process  6  license 
amendment  reouest. 

The  LCO  for  the  RTS  and  the  ESFAS 
typically  specify  thai  the  associated 
instruments  "shall  be  OFEfl.\BL£  with 
RESPONSE  TIMES  as  shown  in  Table 
3.3-2"  (RTS)  or  "Table  3.3-5"  (ESFAS). 
An  acc*>ptable  change  to  the  LCO  would 
be  to  remove  the  reference  to  response 
times  and  simply  state  that  this 
instramentation  "shall  be  OPER.\BLE" 
as  shown  for  the  nr.arkup  of  the 
Wesunghoiise  standard  technical 
specifications  in  Enclosure  2.  This 
change  is  compat;ble  with  relocating  the 
referenced  tables. 

The  surveillance  requirements  specify 
that  the  response  time  of  Pich  trip 
function  is  to  be  demonstrated  to  bo 
within  Its  hmit  at  the  specified 
freqjenf^-y  and  do  not  refbrence  tiie 
tables  of  response  time  limits. 
Therefore,  the  s-'^-veillance  requirements 
specified  in  this  mariner  need  not  be 
modified  to  implement  this  change. 
However,  a  footnote  in  the  table  of 
response  time  limits  for  the  RTS  states 
that  neutron  detectors  are  exempt  from 
response  time  testing.  To  retain  this 
exception,  which  is  stated  only  in  tlie 
table  being  removed  from  the  ts.  the 
surveillance  requirements  for  the  RTS 
should  be  modified  to  add  the  following 
statement: 

Neutron  detectors  are  exempt  from 
response  tim.e  testing.  Each  licensee  that 
wishes  to  implement  this  iine-item  TS 
improvement  should  confiiTn  tha»  the 
plant  procedures  for  response  time 
testing  include  acceptance  cri-.eria  that 
reflect  the  RTS  and  the  ESFAS  response 
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time  limits  in  the  tables  being  reiocated 
from  the  TS  to  the  updated  FSAR  The 
licensee  should  also  provide  a 
commitment  to  include  the  RTS  and  the 
ESFAS  response  fima  limits  in  the  next 
update  of  the  FS-\R.  ^^ 

Licensees  would  submit  any 
subsequent  changes  to  these  limits  in 
the  FSAR  as  an  vipdate  of  the  FSAR  as 
required  by  10  CFR  50.71(e).  Relaied 
changes  to  plant  procedures  would  be 
subject  to  the  provisions  that  control 
changes  to  plant  procedures  as  stated  in 
the  administrative  controls  section  of 
the  TS. 

Enclosure  2 — Model  Technical 
Specifications 

The  model  technical  specifications 
are  based  on  the  "Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors,"  NUREG- 
0452,  Revision  4a. 

3/4.3. 1     Reactor  Trip  System 
Instnimentation 

3.3.1  As  a  minimum,  the  Reactor  Trip 
System  instnimentation  channels  and 
interlocks  of  Table  3  .3-1  shall  be 
OPERABLE. 

f Change  TS  3.3.1  as  shown) 

4.3.1.2    The  REACTOR  TRIP 
SYSTEM  RESPONSE  TIME  of  each 
Reactor  trip  function  shall  be 
demonstrated  to  be  within  its  limit  at 
least  once  per  18  months.  EacJh  test  shall 
include  at  least  one  train  such  that  both 
trains  are  tested  at  least  once  per  36 
months  and  one  channel  per  function 
such  that  all  channels  are  tested  at  least 
once  every  N  times  18  months  where  N 
is  the  total  number  of  redundant 
channels  in  a  specific  Reactor  trip 
function  as  shown  in  the  'Total  No.  of 
Channels"  column  of  Table  3.3-1. 

/.Vo  change  to  TS  4.3.1  2} 

3 '4.3.2    Engineered  Safety  Features 
Actuation  System  Instrumentation 

3.3  2    The  Engineered  Safety 
F-^atures  Actuation  System  (ESFAS) 
instnimentation  channels  and  inierlocks 
shown  in  Table  3.3-3  shall  be 
OPERABLE  with  their  Trip  Setpomts  set 
consistent  with  the  values  shown  in  the 
Trip  Setpoint  column  of  Table  3  3-4. 
{Change  TS  3.3  2  as  shown) 
4.3.2.2    The  Engineered  Safety 
Fpatures  Response  Ti.me  of  each  ESFAS 
function  shall  be  demonstrated  to  be 
v/ilhin  the  limit  at  least  once  per  18 
months.  Each  test  shall  include  at  least 
one  train  such  that  both  trains  are  tested 
at  least  once  per  36  months  and  one 
channel  per  function  such  that  all 
channels  are  tested  at  least  once  every 
N  times  18  m.onths  where  N  is  the  total 
number  of  redundant  channels  in  a 
specific:  ESFAS  function  as  shown  in 


the  "Total  No.  of  Channels"  column  of 
Table  3.3-3. 
(No  change  to  TS  4.3.2  2) 

Dated  at  Rrckville,  Maryland,  this  thirty- 
first  day  of  March  1993. 

For  the  Nuclear  Regulatory  ConuTiission. 
Gail  H.  Martnu, 

Chief,  Generic  Coaimunu:ations  Branch, 
Division  of  Operating  Reociot  Support,  Office 
of  Nuclear  Reactor  Regulation. 
[PR  Doc  93-8120  Filed  4-6-93;  8  45  ami 
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Pockat  Nos.  50^15  and  50-316] 

Indiana  Michigan  Power  Co.,  (Donald 
C.  Cook  Nuclear  Plant  Unit*  1  and  2); 
Exemption 

L 

Indiana  MirJiigan  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-58  and 
DPR-74  which  authorize  operation  of 
the  Donald  C.  Cook  Nuclear  Plant,  Units 
1  and  2  at  steady-state  reactor  power 
levels  not  in  excess  of  3250  and  3411 
megawatts  thermal,  respectively.  The 
Donald  C.  Cook  facilities  are  pressurized 
water  reactors  located  at  the  licensee's 
site  in  Berrien  County,  Michigan.  These 
licenses  provide,  among  other  things, 
that  they  are  subject  to  all  rules, 
regulations,  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  herafter  in  effect. 

II. 

Section  50.54(q)  of  10  CFR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans  that 
meet  the  standards  of  10  CP"R  50.47(b) 
and  the  requirements  of  appendix  E  to 
10  CFR  part  50.  Section  IV.F.3  of 
appendix  E  requires  that  each  licensee 
at  each  site  shall  exercise  with  off-site 
authorities  such  tliat  the  Stale  and  local 
government  emergency  plans  for  each 
operating  reactor  site  are  exercised 
biennially,  with  full  or  partial 
participation  by  Slate  and  local 
goverrjments.  within  the  plumo 
exposur"*  pathway  emergency  piaiining 
zone  (EPZ). 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(al,  (1) 
are  authorized  by  law,  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistsnt  with  the 
common  defense  and  security,  and  (2) 
where  special  circumstances  are 
present.  Section  50  12(a.l(2){vj  of  JO  CFR 
part  50  indicates  that  special 
circumstances  exist  when  an  exemption 
would  provide  only  temporary  rehef 
from  the  applicable  regulation  and  the 


licensee  hes  made  good  faith  efforts  to 
comply  with  the  r^gidation. 

m. 

By  letter  dated  Mry  24,  1991.  the 
licensee  requested  an  exemption  from 
the  schedule  requirements  of  Section 
rV.F.3  of  appendix  E  to  perform  a 
biennial  full  participation  emergency 
preparedness  exercise  for  Donald  C. 
Cook  Nuclear  Plant  in  1992.  This 
exemption  was  granted  by  the 
Commission  on  September  4, 1991,  with 
the  stipulation  that  the  full  participation 
exercise  be  conducted  before  June  1, 
1993.  By  letter  dated  January  15,  1993. 
the  licensee  requested  an  extension  to 
the  previously  granted  exemption.  As  a 
result  of  a  scheduling  conference  held 
November  12  and  13.  1992.  with  FEMA 
and  representatives  from  all  of  the  Slate 
and  utilities  in  FEMA  Region  V,  the 
licensee  was  assigned  a  date  of  June  30, 
1993,  for  its  full  partic)i>ation 
emergency  preparedness  exercise 

The  rationale  that  was  provided  for 
originally  granting  the  exemption,  to 
balance  the  logistical  and  resource 
burden  on  the  State  and  FEMA,  is  still 
germane.  The  current  schedule  only 
extends  the  previously  granted 
exemption  by  a  month.  Also,  local 
officials  of  Berrien  County  also 
participated  in  emergency  preparedness 
exercises  for  the  Palisades  Nuclear 
Plant. 

Based  on  a  consideration  of  the  facts 
presented  in  Section  III  above,  the  N'RC 
staff  finds  that  the  following  factors 
support  granting  of  the  requested 
exeniptior. 

a.  The  capability  of  the  State  of 
Michigan  and  the  local  government 
agencies  to  respond  to  an  emergency  at 
the  Donald  C.  Cook  Nucle.ar  Plant  has 
been  adequately  demonstrated  in 
previous  exercises  at  D  C  Cook.  FEMA 
has  found  that  there  is  reasonable 
assurance  that  appropriate  mea.sures  can 
be  taken  to  protect  the  health  and  safe'v 
of  the  public  m  the  event  of  a 
radiological  accident  at  D.  C.  Cook  and 
had  previously  granted  an  exempUon  to 
the  reouirements  of  44  CFR  350.9(c). 

b.  Tne  Slate  of  Michigan  maintains  a 
high  level  of  preparedness  through  its 
participation  in  exerri.ses  with  each  of 
the  nuclear  power  plants  located  in  the 
State,  including  two  full  participation 
exe.xisbs  in  1992. 

c.  FEMA  and  State  and  local  agencies 
have  indicated  their  agreement  with  the 
proposed  exercise  schedule  change. 

T.'ie  requested  exemption  is  a  one- 
time scihedcle  change  which  will  result 
in  extending  the  previously  granted 
exemption  by  one  month  This  vknli 
result  in  a  more  balanced  and  efficient 
allocation  of  State  and  FE?^^  resources. 


i 
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The  licensee  has  made  a  good  faith 
effort  to  comply  with  the  regulations  by 
conducting  the  required  full 
participation  emergencj'  preparedness 
exercises  at  D.  C.  Cook  with  State  and 
local  government  agencies  since  1984 
All  affected  parties  support  the 
proposed  schedule  change. 

Accordingly,  the  Commis.sion  has 
determined  that  pursuant  to  10  CFR 
50.12(a)(1).  this  exemption  as  described 
in  Section  IV  as  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  determines  further  that 
special  circumstances  as  provided  in  10 
CFR  50.12{a)(2)(v)  are  presently 
justif>'in2  the  exemption. 

Therefore,  the  Commission  hereby 
grants  the  Exemption  from  the 
requirements  of  10  CFR  part  50, 
appendix  E,  Section  iV.F,3,  for  the 
conduct  of  a  biennial  off-site  full 
participation  emergency  preparedness 
exercise  in  1992.  provided  that  such  an 
exercise  be  conducted  by  the  end  of  July 
1993. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  of  this  Exemption  will  have  no 
sikjnificant  impart  on  the  environment 
(58  PR  16555). 

This  Exemption  is  effective  upon 
issuance. 

Ddtad  at  Ror.kvi'iiH,  Maryland  this  30th  day 
of  March.  1993 

For  the  Nucbar  R?g_:lator>  Commission. 
Martin  ).  Vir^io,  Acting  Director, 
Division  of  Reactor  Projects— UlTV/'V.  Office 
of  Sudear  Reactor  Regu  lation. 
IFK  Doc.  93-«121  Fibd  4-6-93:  8.45  am) 

toll  UNO  CO0€  7590-01  ~N 


OFFICE  OF  MANAGEME^fr  AND 
BUDGET 

Issuance  of  Transmittal  Memorandum 
No.  12 

AGENCY;  Office  of  Management  and 

Budget. 

ACTION:  Issuance  of  Transmittal 

Memorandum  No.  12.  amending  OMB 

Circular  No.  A-76,  'Terformance  of 

Commercial  Activities." 


SUMMARY:  This  notice  contains 
Transmittal  No.  12,  to  OMB  Circular  No. 
A-76,  "Performance  of  Commercial 
Activities." 

This  Transmittal  Memorandum 
updates  the  Federal  pay  raise 
assumptions  and  inflation  factors  used 
for  computing  the  Government's  in- 
house  personnel  and  non-pay  cost 
increases  for  Fiscal  Years  1993  through 
1998  The  Federal  pay  raise 


assumptions  and  the  non-pay  category 
rates  are  contained  in  the  P^resident's 
Budget  for  Fiscal  Year  1994.  The  factors 
contained  in  OMB  Circular  No.  A-76, 
Transmittal  Memorandum  No.  11  (See 
Federal  Register  Vol.  57,  No,  59,  dated 
March  26,  1992.  page  10508)  are 
outdated. 

The  revision  does  not  require  any 
agency  to  (1)  create  or  maintain  a 
duplicate  controiymonitoring/reporting 
system  or  (2)  adopt  any  additional 
controls,  not  presently  in  compliance 
with  Federal  .Acquisition  Regulations 
(FAR). 

F0«  FURTHER  INFORMATION  CONTACT:  Mr. 

David  Childs,  Federal  Services  Branch, 

General  Management  Division,  Office  of 

Management  and  Budget,  (202)  395- 

6104. 

Franklin  S.  Re«der. 

Assistant  Director  for  Genera]  Management. 

Circular  No.  A-76  (Revised) 

Transmittal  Memorandum  No.  12 

To  the  Heads  of  Executive  Departments  and 

Agencies 
Subject:  Performance  of  Commercial 

Activities 

This  Transmittal  Memorandum  updates 
the  Federal  pay  raise  assumptions  and 
inflation  factors  used  for  computing  the 
Government's  in-house  personfiel  and  non- 
pay  cost  increases,  as  provided  in  the 
President's  Budget  for  Fiscal  Year  1&94. 

The  foilovfing  factors  should  be  applied 
per  paragraph  C  pages  I  V-€  and  IV-7  of  the 
OMB  Circular  A-76  Supple.mantai  Cost 
Comparison  HandUx)k  (August  1983). 


FederaJ  pay  rase  assump- 
tions. Effective  date 


January  1993 

January  19S4 

January  1995 

January  1996 

Januaiy  1997 

Janu37  1998  

Non-Pay     categcries     (sup- 
plies and  equipment,  etc.) 

FY  1993  

FY  1994  

FY  1395  

FY  1996  

FY  1997  

FY  1998  


Inflation  fac- 
tors, Military 
and  civilian 


3.7 
0.0 
2.0 
1.7 
1.6 
23 


3.0 
2.7 
2.6 
2.5 
2.5 
2.5 


The  above  personnel  pay  raise  factors  do 
not  include  "locality  pay,"  which  is  expected 
to  begin  in  1995  under  the  President's  FY 
1994  budget.  Locality  pay  factors  will  be 
provided  in  a  future  update.  Until  that  time, 
locality  pay  adjustments  are  not  required. 
Locations  that  received  the  Interim 
Geographic  Adjustments  (IGA),  as  provided 
by  section  302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (P.L.  101-509), 
will  continue  to  receive  those  payments.  The 
above  personnel  pay  raise  factors  shall  be 
applied  at  these  locations  after  consideration 


is  given  to  the  Interim  Geographic 
Adjustments. 

These  revisions  are  effective  as  follows:  All 
changes  in  the  Transmittal  Memorandum  are 
effective  immediately  and  shall  apply  to  all 
cost  comparisons  In  process  where  the 
Government's  in-house  cost  estimate  has  not 
been  publicly  revealed  before  this  date. 
Sincerely, 

Franklin  S.  Reeder, 

Assistant  Director  for  Genera]  Management. 
(FR  Doc.  93-7877  Filed  4-6-93;  8:45  am] 

BILXJNO  COOE  3110-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32083;  FlJe  No.  SR-AWEX- 
B2-44] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  To  lt«  Pre-Opening 
Application  Rule 

March  31,  1993. 

On  December  14,  1992,  the  American 
Stock  Exchange,  Inc.  ("AMEX")  filed 
Willi  the  Securities  and  Exclidnge 
CoiT.mission  ("Commission  ')  a 
proposed  rule  change  pu.fsuant  to 
section  19(b)(1)  of  tiio  Securities 
Exchange  Act  of  1934  ( "Art").!  The 
purpose  of  the  proposal  is  to  conform 
the  AMEX's  pre-opening  application 
rule  with  the  ITS  pre-opening 
application  rule.^  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
February  24,  1993. ^  The  Commission 
received  no  comments  on  the  proposal. 
For  Llie  reasons  discussed  below,  the 
Commission  is  approving  the  proposal. 

I.  Description 

The  proposed  rule  chaiigc  amends 
AMEX  Rule  232,  governing  the  pre- 
opening  application  in  the  Intermarket 
Trading  System  ("•ITS"),  to  conform 
AMEX  Rule  232  with  the  ITS  pre- 


'  15  use   78s(bl(l). 

'The  ITS  is  a  National  Market  .Sysiem  CNMS") 
plan  appreved  by  the  Commission  piirsuanl  to 
Section  11 A  of  the  Act  and  Rule  llAa3-2  The  ITS 
was  designed  lo  facilitate  intermarket  trading  in 
exchange-lisled  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Secunues  Exchange  Aa  Release  No.  19456 
(ldnuar>-  27.  1983).  48  FR  4938. 

Participants  to  the  ITS  Plan  include  the  AMEX, 
the  Boston  Stock  Ejtchange,  Inc  ("BSE"),  the 
Ct.icago  Board  Option*  Exchange.  Inc.  ("C30E"). 
the  Cincinnati  Stock  Elxchange.  Inc.  ("CSE ").  the 
Midwest  Stock  Exchange,  Inc.  ("MSE"),  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD"),  the  New  York  Stock  Exchange.  Inc. 
("NYSE"),  the  Pacific  Stock  Exchange,  Inc.  ("PSE"), 
and  the  Philadelphia  Stock  Exchajnge,  Inc. 
("PHLX"). 

'  SecuiiUes  Exchange  Act  Release  No.  31882 
(February  17,  1993),  5«  FR  11265. 


opening  application  rule.*  Recently,  the 
Commission  approved  an  amendment  to 
the  ITS  pre-opening  application  rule.' 
The  AMEX'b  propoaal  would  adopt  the 
model  ITS  rule. 

The  propoied  rule  change  amends  the 
AMEX's  pre-opening  rule  to  clarify  the 
use  of  a  canceUatios  notification 
(designated  as  "CXL")  sent  after  a  pre- 
opening  notification."  Under  the 
proposal  rule  change,  a  cancellalion 
notific&lion  wiiJ  have  the  eR'ect  of 
indicating  that  the  security  wlil  open 
•vvithin  the  applicable  price  change.' 

Tho  prcpoaed  rale  change  applies  to 
the  situation  where  a  specialjst  has  sent 
a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  .i.-lditi'jnal  orders 
indicating  the  sflcurity  will  open  within 
the  price  range  of  the  originafpre- 
opening  notification.  Under  the  current 
pre-of)€ning  rule,  a  cancellation 
notiScfltion  represents  that  the 
.<;pecieiist  will  open  the  security  vtithin 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre- 
opening  application. 

For  example,  a  specialist  sends  a  pre- 
opening  notification  of  30-31  for  a  stock 
that  closed  at  30.  Subsequent  to  sending 
the  notification,  the  specialist  receives 
sell  orders  indicating  that  the  stock  will 
be  opened  at  29''/i.  The  specialist  then 
sends  a  cancellation  notification — 
which,  by  definition,  means  that  the 
stock  will  open  at  2&V4  or  29%.  The 
specialist  then  receives  more  buy  orders 
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'  AKfEX  Rule  233  conlaini  baiic  defimtion* 
pertaining  to  FTS,  prescribsa  tb«  traB«actK>ns  ihal 
may  be  eflected  through  FTS  and  the  pnang  of 
commiCraeiits  to  trade,  and  specifies  the  procedurec 
p«>rtainiag  to  the  pre-opening  epplicatioa. 

'SseSecuritiai  Exchange  .\ct  Rel«a»e  No.  31970 
(March  9,  1993).  S8  FR  14227. 

'The  pre-opming  raJe  prescribe*  that  if  an  AMEX 
speciallit  aaticipatea  that  the  opeaii^  tranaactiOD  in 
the  itock  wiU  be  at  a  price  that  rsprecants  a  chnngo 
from  the  »ecuriry'«  previoua  day'j  conjolida!ed 
closing  price  by  more  than  the  "applicable  price 
chuige."  the  specialist  shall  notify  other  psrticipani 
markets  by  sending  a  pre-opeoing  ootificatisn 
through  rrS.  See  ITS  Plan.  Section  7;a).  See  aiso 
mfra  octe  8. 

The  pre-opening  rule  also  applies  whenever  an 
"indicaboo  of  interest"  Is  aenl  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipetsd  price  I*  not  greater  than  the  applicable 
price  change.  See  ITS  Plan.  Section  7(a).  See  aiso 
Seouilios  Exchange  Act  Rateaae  No.  274~2 
fNorember  2«.  1989).  M  FR  408Z9. 

'  The  rrS  rules  define  "applicable  price  changes" 


Security 


Cosisolidated 
closing  price 


Applicable 
pncechanae 
(mors  tfaMs) 


Network  B  Under  $S 

$Sor  over  


l/«  point 
V4  potot. 


ITS  Plan,  Section  7(a). 


and  opens  the  stock  at  30,  which  ij 
outside  the  29 Va  or  29%  priest.  The  pre- 
opening  rule  does  not  currently  address 
tills  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre- 
opening  notification  is  sent  with  any 
one  of  tee  following  price  racgea:  30-31; 
30VV-31Vk:  or  30V«-31  V4.  It  is  then 
detnnnLned  that  the  stock  will  open  at 
29%;  or  29%  and  the  spodaHgt  sends  a 
cancoilation  noLificstion.  If  it  is 
subsequently  determined  that  stock  wlil 
open  St  30,  30 v^,  or  30 Va,  under  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock. 

n.  DiscusaioD 

The  Commission  finds  that  approval 
of  the  propo8e<i  ruZe  change  is 
consistent  with  the  Act.  in  particular, 
with  sections  6(b)i5)  and  1)  A(8.Hl)(C)(ii) 
and  P).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  NMS.  Section  llA(a)(l)fC)(ii)  and 
(D)  establish  the  NMS  goals  to  provide 
for  fair  competition  among  the  ITS 

f)articipants  and  their  members  and  the 
inking  of  all  markets  or  qualified 
securities  through  communications  and 
data  processing  fadlities  which  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate 
the  offsetting  of  investors  orders,  and 
contribute  to  the  best  execution  of  such 
orders. 

The  pre-opening  application  enables 
an  AMEX  specialist  who  wishes  to  open 
his  or  her  market  in  an  ITS  security  to 
obtain  any  pre-opening  interest  in  Lhal 
security  of  other  narket-ma.'kers 
registered  in  that  security  in  other 
participant  markets.  This  enables  ITS 
market  makers  to  participate  as  eiiher 
principal  or  as  agent  in  the  opening 
transaction  in  a  security  in  another 
participant  market,  and  thus,  enables 
execution  of  limited  price  orders  that 
may  otherwise  go  unexecuted.  The 
instant  fiUng  should  prevent  confusion 
in  the  pre-opening  process  by  clarifying 
the  use  of  a  cancellation  notification 
sent  after  a  pre-opening  notificjttion. 

in.  Conclusiua 

For  the  foregoing  reasons,  the 
Commis.sion  finds  that  the  proposed 
rjlo  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  AMEX  and,  in 
particular,  sections  6(b)(5)  and 
llA(a)(l)(C)(ii)  and  (D)  of  the  Act. 


It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
app.'Tjved. 

Far  the  Commiwion,  bv  the  Division  of 
Mfcrlot  y.egulgtioD,  pur»uent  to  daiejjated 
suth.-infy,  17  CFR  20a3O-3UJ(12). 
Niarzarst  H.  McFu-knd. 
Dcpi:ty  Secmiary. 
(F?.  Doc.  93-8027  PiJ«d  V-e-eS;  8  45  am) 

MUM}  coot  }»>*-«f-M 


Ho.  M-320S3,  FUe  Na  SR-BSE- 


S*>f-R«gulstory  Organkatiora;  Order 
Approvir>g  a  Propoaad  Ruia  Changa  by 
tha  Soaton  Stock  Exchanga,  Inc. 
Rattting  To  Ka  Pra-Oparilag 
Application  Rula 

Man;h  j1,  1993. 

On  January  26.  1P93,  the  Boston  StOfJc 
Exchange,  Inc.  ("•BSE")  filed  with  the 
Securities  and  Exchange  Commission 
("ComiT.ission")  a  proposed  rule  chanjjie 
(File  No  SR-BSE-93-02)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  The 
purpose  of  the  proposal  is  to  conforr? 
the  BSE's  pre-opening  application  .T'le 
with  the  ITS  pre-opening  application 
rule.*  Notice  of  the  propose!  appeared 
in  the  Federal  Register  on  Februarv  24. 
1993.'  The  Commission  received  no 
comments  on  the  proposal.  For  the 
reasons  discussed  below,  the 
Commission  is  appro\'ing  the  proposal 

I.  Description 

The  proposed  rule  change  emends 
Chapter  XXXI  of  the  BSE  Rules, 
governing  the  pre-opening  application 
in  the  Intermarket  Trading  System 
("nS").  to  conform  the  BSE  pre-opening 
application  njle  with  the  ITS  pre- 
opening  application  rule.*  Recently,  the 


MSUS.C  TBsfbMl) 

•The  rrS  is  a  National  Market  Sysl«m  ("NMS") 
plan  approved  by  the  Commlssian  pursuAnt  to 
Sectjon  11A  of  the  Act  and  Rule  1  JAa3-2  The  fTS 
was  de.<igned  to  facilitate  Intermarket  trading  in 
axchinge- listed  ecjulfy  securities  based  on  current 
quotation  iiUonnabon  amana'jns  from  the  linked 
markets  Socuntii>f  Exchange  Ad  ReiBSse  No   19459 
IJar.uarv'  2'.  1*».3).  4B  ^"R  4938 

Participar.is  to  the  PTS  Plan  Include  the  American 
Sicv-k  Exchange.  Inc  C  AMEX  •),  the  BSE.  the 
Chicago  Board  Options  E»ch«nge,  Inc  {C30V). 
ihp  Cincir.naH  Stoti  Exchar.ge,  In':.  ('•CSr').  the 
Midwest  Stock  Ejcc'ta-ige.  Isu-  (•fclSE"),  the 
National  Association  of  .Securities  Oealert  Ice 
(■•NASD"),  the  Sew  Voi-k  Slock  Exchange,  lac 
( "I^SE  •)  the  Pacific  Sto  k  Exchar^.  Inc  CTSE'), 
and  the  Philadelphia  Stock  Exchange.  Inc 
("I'HLX") 

'SecuriuBs  Eiu:ha.-ige  Ad  Heiaaae  No  31884 
(February  17,  19H3).  58  FH  11267 

*  Oiapfer  XXX]  of  ih?  B."^  Ruiaa  contains  Uaic 
definitions  pertaining  to  fTS  praftcribas  the 
transactions  th*:  auiy  be  eflected  th.-ough  ITS  and 

CoT.rlDUM] 
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CommiMloD  approwd  an  amendment  to 
the  ITS  pre-opening  application  rule." 
The  BSE'a  propoaal  would  adopt  the 
model  ITS  rule. 

The  propoeed  rule  change  amenda  the 
BSE'f  pre-openlng  rule  to  clarify  the  um 
of  a  cancellation  notification 
(deaignated  aa  "CXL")  aent  aiW  a  pre- 
opening  notification."  Under  the 
propoeed  rule  change,  a  cancellation 
notification  wrill  have  the  effioct  of 
Indicating  that  the  aecurity  will  open 
within  the  applicable  price  change.^ 

The  propoaed  rule  change  applies  to 
the  situation  where  a  spedaliat  has  sent 
a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre- 
openlng  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  secxirity  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre- 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-op«iing  notification  of  30-30»/^  for 
a  Hock  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
spedaUst  receives  aell  orders  indicating 
that  the  stock  will  be  opened  at  29''/b. 


th«  prtdnt  of  cxxmnitmanU  to  trad*,  uid  spacifie* 
tlM  procaduTM  p«rtainlng  to  th«  pr»-op«oiiig 
■pplication. 

*S««S«curitiMExchaQ8a  Act  RaletMNo.  31970 
(VUrdl  «.  1093),  it  PR  14227 

*Tha  pr»-op«oln8  niJt  praacribM  that  If  ■  BSE 
spedtlUt  aobcipatat  that  th*  opanlng  traniactlOD  ia 
tha  (lock  will  ba  at  ■  prica  that  rspraaenti  a  change 
from  tha  Mcurlty'i  prWiouj  day'i  ooosolidatad 
doaing  prica  by  mora  than  tha  "applicabl«  prica 
change."  tha  ipadaliat  thall  notify  otbar  participant 
maikM*  by  laDdiog  a  pra-opaoing  notlficatiao 
through  ITS.  See  ITS  Plan.  Section  7{i).  S«e  also 
Intra  note  7. 

Tha  pra-opaoing  rule  alio  appUea  whanavar  an 
"indicatioa  of  Intanat"  la  teat  to  tha  CTA  plan 
procaaaor  prior  to  the  raopeoing  of  trnding  of  an  ITS 
•ecurity  foUowio^  a  trading  halt,  even  If  ^s 
anbcipatad  prica  it  not  greater  than  tha  applicable 
prica  change.  See  ITS  Plan.  Section  7(a).  See  also 
Seciiritiea  Exchange  Act  Reiaaie  No.  27472 
(Novembar  24.  1960).  M  FR  4W2A 

'  The  ITS  rulea  da&na  "applicable  price  changes" 


;A  Uaimtii  H  point. 

Natwort  B Under  S5  v«  point 

^ >5  or  over  v,  point 

•If  ^a  pravioua  day's  conaoUdatad  cloaioa  orica 

"l  •  N«*^^A  ah^  ,«^,y  „cail3  §?M 

.    L**_^*'^*y  •***  ■»«  »adm\i»  an  Individual 

Slock  optica  coBtnct  litlM  and  curraoUy  trading 

SJLl  ^5:222^  ""'^  ««:hanga.  tha  appllcablS 
price  change  la  ooa  poinL 

ITS  Plan.  Sactioa  r(a). 


The  specialist  than  sends  out  a 
cancellation  notification — which,  by 
definition,  means  that  the  stock  will 
open  at  SQVa  or  29%.  The  spedaliat 
then  receives  more  buy  orders  and 
opens  the  stock  at  30.  which  is  outside 
the  29V4  or  29%  prices.  The  pre- 
opening  rule  does  not  currently  address 
this  sitiiation. 

As  revised,  the  CXL  notification 
procedure  would  operate  aa  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre- 
openins  notification  is  sent  with  any 
one  of  the  follo%ving  price  ranges:  30- 
30%;  30%-30%;  or,  3OV4-3OV4.  It  is 
then  determined  that  the  stock  will 
open  at  29%  or  29%  and  the  spedaliat 
aends  a  cancellation  notification.  If  it  is 
subsequenUy  determined  that  stock  will 
open  at  30,  30%,  or  30V«,  under  the 
proposed  rule  change  the  spedaliat 
would  not  be  required  to  reindicate  the 
stock. 

n.  Discussion 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act,  in  particular, 
with  sections  6(b)(5)  and  llA(a)(l}(C)(ii) 
and  (D).  Section  6(b)(5)  of  tiie  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
prindples  of  tiade,  and  to  remove 
impediments  to  and  perfed  the 
mechanism  of  a  free  and  open  market 
and  a  NMS.  Section  llA(a)(l)(C)(ii)  and 
(D)  establish  the  NMS  goals  to  provide 
for  fair  competition  among  the  ITS 
partidpants  and  their  members,  and  the 
unking  of  all  market?  for  qualified 
securities  through  communications  and 
data  processing  fadlities  which  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  fadlitate 
the  offsetting  of  investors  orders,  and 
contribute  to  the  best  execution  of  such 
orders. 

The  pre-opening  appUcation  enables  a 
BSE  spedalist  who  wishes  to  open  his 
or  her  market  in  an  ITS  security  to 
obtain  any  pre-opening  interest  in  that 
security  of  other  market- markers 
registered  in  that  security  in  other 
participant  markets.  This  enables  ITS 
market  makers  to  participate  as  either 
principal  or  as  agent  in  the  opening 
transartion  in  a  sectxrity  in  another 
participant  market,  and  thus,  enables 
execution  of  hmited  price  orders  that 
may  otherwise  go  unexecuted.  The 
instant  filing  should  prevent  confusion 
in  the  pre-opening  process  by  clarifying 
the  use  of  a  canc^ellation  notification 
sent  after  a  pre-opening  notification. 

m.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 


rule  ia  conaiatent  with  the  Act  and  tha 
rules  and  regulationa  thereimder 
applicable  to  the  BSE  and.  in  particular, 
sections  6(b)(5)  and  llA(a)(l)(C)(il)  and 
P)  of  the  Act 

It  IS  therefon  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Ad.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commiuion,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  R  McFarUad. 

Depii  ty  Sacntary. 

[FR  Doc.  93-8026  Filed  4-6-93;  8:45  am] 

enxiNacooe  toio-oi-« 


[ReleaM  Na  34-320S1;  Rte  No.  SR-CBOE- 
93-10] 

Seif-Regulatory  Organizations;  Order 
Approving  ■  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  To  Its  Pre-Opening 
Application  Rule 

March  31, 1993. 

On  February  11, 1993,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  nde  change  (File  No.  SR- 
CBOE-93-10)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Ad 
of  1934  ("Ad").»  The  purpose  of  tiie 
proposal  is  to  conform  the  CBOE's  pre- 
opening  application  rule  with  the  ITS 
pre-opening  application  rule.*  Notice  of 
the  proposal  appeared  in  the  Federal 
Register  on  February  24, 1993.^  The 
Commission  received  no  comments  on 
the  profHJsal.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 

I.  Description 

The  proposed  rule  change  amends 
CBOE  Rules  30.70,  30.71,  and  30.72, 
governing  the  pre-opening  application 
in  the  Intermarket  Trading  System 
CTTS"),  to  conform  the  CBOE  pre- 


'15U.S.C.  78s0))(l). 

'The  ITS  is  a  National  Market  System  ("NMS") 
plan  approved  by  the  Commissioo  pursuant  to 
section  llA  of  the  Ad  and  Rule  llAa3-2.  The  ITS 
was  designed  to  facilitate  intermarket  trading  in 
exchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets.  Securities  Exchange  Act  Release  No.  19456 
(January  27,  1983).  48  FR  4938. 

Partidpants  to  the  ITS  Plan  include  the  American 
Slock  Exchange.  Inc.  ("AMEX").  the  Boston  Stock 
Exchange,  Inc.  ("BSE"),  the  C30E.  the  Cincinnati 
Stock  Exchange,  Inc.  ("CSE").  the  Midwest  Stock 
Exchange.  Inc.  ( "MSE").  the  National  Association  of 
Securities  Dealers,  lac  ("NASD"),  the  New  York 
Stock  Exchange.  Inc.  ("NYSE"),  the  Pacific  Stock 
Exchange.  Inc.  ("PSE").  and  the  Philadelphia  Stock 
Exchange.  Inc.  ("PHLX"). 

*  Securities  Exchange  Act  Release  No.  3 1 878 
{February  17, 1993),  58  FR  11269. 
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opening  application  rule  with  the  ITS 
pre-opening  application  ^le.*  Recently, 
the  ConunissioD  approved  an 
amendment  to  the  ITS  pre-opening 
application  rule."  The  CBOE's  proposal 
would  adopt  the  model  ITS  rule. 

The  proposed  rule  change  amends  the 
CBOE's  pre-opening  rule  to  clarify  the 
use  of  a  cancellation  notification 
(designated  as  "CXL")  sent  after  a  pre- 
opening  notification."  Under  the 
proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change.' 

The  proposed  rule  change  applies  to 
the  situation  where  a  DPM  or  OBO  has 
sent  a  cancellation  notificatidn 
following  the  iiiitial  pre-opening 
notification,  and  subsequently  receives 
additional  orders  indicating  the  security 
will  open  within  the  price  range  of  the 
original  pre-opening  notification.  Under 
the  current  pre-opening  rule,  a 
cancellation  notification  represents  that 
the  DPM  or  OBO  will  open  the  secxirity 
within  the  applicable  price  change,  but 
outside  the  price  range  of  the  original 
pre-opening  application. 

For  example,  a  DPM  sends  a  pre- 
opening  notification  of  30-30V2  for  a 
stock  that  closed  at  30.  Subsequent  to 


*Th«  CBOE'i  pr»-op«nlng  application  mlw 
conUin  buic  definitiouf  paruining  to  ITS, 
pr«8chbe«  the  tnnsActioiu  that  ima;  b*  eSactad 
through  ITS  aod  the  pricing  of  ctanmitmaDU  to 
trade,  and  specifiet  the  procadurM  partaicinf  to  the 
pre-opaning  application. 

'  See  Sacuritie*  Exchange  Act  Raleaae  No.  31970 
(March  9.  1993).  58  FR  14227. 

*  The  pr*-op«Dlng  rule  preeoriba*  that  If  a  CBOE 
daaignatad  primary  market  maker  ("DPM")  or  order 
book  officijU  ("OBO")  antidpatee  that  the  opacing 
transaction  In  the  stock  will  be  at  a  price  that 
repreeenti  a  change  from  the  tecunly'i  previoui 
day's  consolidated  dosing  price  by  mora  than  the 
"applicable  price  change,"  the  DPM  or  OBO  shall 
notify  other  participant  markets  by  sanding  a  pr»- 
opening  notification  through  ITS.  Sea  ITS  Plan, 
Section  7(a).  See  also  inira  note  7. 

The  pr»-opening  rule  also  applies  whaoevar  an 
"indication  of  interest"  Is  saot  to  the  CIA  plan 
proceaaor  prior  to  the  reopeoing  of  trading  of  an  ITS 
security  fallowing  a  trading  halt,  eran  if  the 
anttdpatad  price  is  not  graatar  than  the  appUcahle 
price  change.  See  ITS  Plan.  Section  7(a).  S«e  also 
Securitiee  Exchange  Act  Ralaasa  No.  27472 
(November  24.  1969),  M  FR  40829. 

'  The  ITS  rules  define  "applicable  price  changes  ' 


Network  A  Under  llB  l/S  poinL 

SlSw  o«ar*....  i/4palnL 

Network  B Under  IS  l/S  poiaL 

O  or  over 1/4  point 

*  If  the  previous  day's  oonaolidatad  closing  price 
of  a  Natwrork  A  aU|^  aacuritr  axcaMlad  SlOO 
and  the  security  doaa  not  undarlia  an  individual 
stock  option  contract  listed  and  currently  trading 
on  a  national  securities  axdiange,  the  applicable 
price  change  Is  one  point 

ITS  Plan,  SecUon  7(a). 
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sending  the  notification,  the  DPM 
receives  sell  orders  indicating  that  the 
stock  will  be  opened  at  2B'Xi.  The  DPM 
then  sends  a  cancellation  notification — 
whicih,  by  definition,  means  that  the 
stock  wiU  open  at  29V4  or  29''/k.  The 
DPM  then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29V4  or  29%  prices.  The  pre- 
opening  rule  does  not  currently  address 
this  sitiiation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  cloae  In  a  stock  is  30.  A  pre- 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  30- 
30>/^;  30V^30^^:  or,  30V*-30V4.  It  is 
then  determined  that  the  stock  will 
open  at  29V4  or  29'/^  and  the  DPM  sends 
a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30V%,  or  SOVa,  under  the 
proposed  rule  change  the  DPM  would 
not  be  required  to  reindicate  the  stock. 

n.  Discussion 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act,  in  particular, 
with  sections  6(b)(5)  and  llA(a)(l)(C)(ii) 
and  (D),  Section  6(b)(5]  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  NMS.  Section  llA(a)(l)(C)(ii)  and 
P)  estabUsh  the  NMS  goals  to  provide 
for  fair  competition  among  the  ITS 

f>articipant8  and  their  members,  and  the 
inking  of  all  markets  for  qualified 
securities  through  communications  and 
data  processing  fedUties  which  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate 
the  offisetting  of  investors  orders,  and 
contribute  to  the  best  execution  of  such 
orders. 

The  pre-opening  application  enables  a 
DPM  or  OBO  who  wishes  to  open  his  or 
her  market  in  an  ITS  security  to  obtain 
any  pre-opening  interest  in  that  security 
of  other  market-markers  registered  in 
that  security  in  other  participant 
markets.  This  enables  ITS  market 
makers  to  participate  as  either  principal 
or  as  agent  in  the  opening  transaction  in 
a  security  in  another  participant  market, 
and  thus  enables  execution  of  limited 
price  orders  that  may  othervsnse  go 
unexecuted.  The  instant  filing  should 
prevent  confusion  in  the  pre-opening 
process  by  clarifying  the  use  of  a 
cancellation  notification  sent  after  a  pre- 
opening  notification. 


m.  CondusioB 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  the  CBOE  and,  in 
particular,  section*  e(b)(5)  and 
nA(a)(l)(C)(U)  and  (D)  of  the  Act. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  CommlMlon,  by  the  Diviiion  of 
Market  Regulation,  punuant  to  delegated 
authority,  17  OTt  200.3O-3(«)(12). 
Margarai  H.  McTarlnd. 
Deputy  S«cnt(uy. 
(FR  Doc.  03-8025  Filed  4-fr-«3:  8:45  am) 


[Tlslssss  Na  94-SaoeO;  FN*  No.  tlV-CSE- 

83-01] 

Self-Regulatory  Organtzattona;  Order 
Approving  a  Propoeed  Rule  Change  by 
the  Cinclnruiti  Stock  Exchange,  Inc. 
Relating  To  Ita  Pre-Openlng 
Application  Rule 

March  31.  1993. 

On  February  5,  1993,  the  Cincinnati 
Stock  Exchange,  Inc.  ("CSE")  filbd  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  njle  change  (File  No.  SR- 
CSE-93-01)  pursuant  to  Section  19fb)(l) 
of  the  Securities  Exchange  Act  of  1934 
("Act").'  The  purpose  of  the  proposal  is 
to  conform  the  CSE's  pre-of)ening 
application  rule  with  the  ITS  pre- 
opening  application  rule.'  Notice  of  the 
proposal  appeared  in  the  Federal 
Register  on  February  24,  1993.*  The 
Commission  received  no  comments  on  ■ 
the  proposal  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 

I.  Discussion 

The  proposed  rule  change  amends 
CSE  Rule  14  3,  governing  the  pre- 


'15U.SC.  78s(b)(l). 

'The  ITS  is  a  National  Market  System  ("NMS") 
plan  approved  by  the  Commission  puriuaot  to 
sectjoo  llA  of  the  AdandRule  llAa>-2  The  ITS 
was  designed  to  facilitate  lulennarkei  tradir.g  in 
exchange-lifted  equity  securities  baM>d  on  curreQl 
quotation  information  emanating  from  the  linked 
markets  Securities  Exchange  Act  Release  No  1&456 
(January  27.  1983).  48  FR  4938. 

Participants  to  the  ITS  Plan  Include  the  Amei^ican 
Stock  Exchange.  Inc  ("AMEX").  the  Boiton  Stock 
Exchange.  Inc  ("BSE"),  the  Qiicago  Board  Options 
Exchange.  Inc  ("CBOE"),  the  CSE.  the  Midtvest 
Slock  Exchange,  Inc  ("MSE").  the  NaUonal 
Association  of  Securibes  Dealers,  Inc  ("NASD"), 
the  New  York  Stock  Exchange,  Inc  ("NYSE"),  the 
Pacific  Stock  Exchange.  Inc  (TSr),  and  the 
Philadelphia  Slock  Exchange,  Inc  ("PHLX  ') 

>  Securibes  Exchange  Act  Release  No  31886 
(February  17.  1993).  sa  FR  11288. 
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jpenicg  application  in  the  latarmai^et 
Trading  System  ("ITS"),  to  conform  the 
CSE  pre-opening  application  rule  with 
the  ITS  pre-opening  apphcation  rule."* 
Recently,  the  Commission  approved  an 
amendment  to  the  ITS  pre-opening 
application  rale."  The  CSFs  proposal 
would  adopt  the  model  ITS  rule. 

The  proposed  mle  change  amends  the 
CSE't  pre-opening  rule  to  clarify  the  use 
of  a  cancellation  notification 
(designated  as  "CXL")  sent  after  a  pre- 
opening  notification."  Under  the 
proposed  rule  change,  a  cancellation 
notification  will  have  the  e^ct  of 
indicating  that  the  tecurity  will  open 
within  the  apphcable  price  change.^ 

The  proposed  rule  rhangw  appUes  to 
the  situation  where  a  specialist  has  sent 
a  cancellation  notification  following  the 
ir-.itia!  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre- 
cpening  notification  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  cf  the  original  pre- 
opening  sppUcation. 


*C5E  RuIm  14. 14.1.  tad  14  3  cootain  buic 
de&ojnoiu  pofUuun^  to  fTS.  prmcriitei  tiie 
truxuctianj  thai  vary  be  *f(«cia<i  throu^  TTS  and 
th«  pndaf  of  comautmsoli  to  tmia.  and  >p«cifiw 
'h«  procaduTV*  paruiatcg  to  tfae  prv-opemijf 
«pp(icat>o« 

*  Sm  Saoultlat  Excbai^  Act  IUku«  No.  31B70 
(March  B.  1M3!,  S«  FK  14227 

*Th«  pc«-op«unc  nii«  ptmcrHtm  that  ll  «  CSE 
•peculut  aoticipatu  that  tfa<  openlnji  trvKactJon  m 
thfl  stoci  «riU  ba  at  (  pries  That  r<>prPMnti  a  ciiangs 
from  tb,?  ncnrtry't  piwkiua  tlay'i  cxnaalidatMl 
doaioc  pnca  by  mora  tbac  tka  "appiic^e  price 
chaag*."  tha  apwrtaitat  tkaii  aotify  oliiar  parttcipoot 
martali  t>y  ianding  a  p»-opaciag  Dotlf'^cciuo 
ttirough  TT5.  S«a  ITS  PUa.  Section  7(a)   See  tijo 
cnfra  miMt  7. 

The  pr*-op«nlog  rulo  alao  applla*  whooevw  ar 
"mdicatian  oi  intareat"  li  tent  to  tti«  OTA  pias 
procsMor  prcx  to  the  reopaniog  of  trading  of  an  ITS 
•acunty  foija>0\a%  a  tndL<>g  h«lt.  avao  if  the 
anticipated  pnoa  la  no*  grmt'm  than  the  appiic^le 
price  chan^.  S««  fTS  PUn.  S^niot  7(a}.  Sea  ai*o 
Securitlaa  Exchange  Act  Raiaaae  No.  27473 
(Novsmbar  24,  1960).  M  ^  4tS3S 

'Tke  ITS  nilai  dsAiia  'appiicahie  price  chaagos  ' 


Network  A  Ihtte  815  H  poiaL 

Sliorow*  ....     Vd  potaiL 
N«t"'oak  B Uodar  IS  Vt  point 

__^ $a  Of  OTW   Vi  DOtot. 

/  " SiP!r**"  f<*  a»«*W«»«l  c»ow«  pr.ce 
of  a  Natwoik  A  aiigifala  aacwity  aocceeciad  »100 
acd  the  aaciully  doaa  not  undarUa  an  iixUvidual 
Mock  option  oontnci  tlaiad  and  cuimtlT  tndiia 
cc  a  natioMl  tworiUaa  «ccfaaB««.  the  asphafale 
pnce  shaiifa  ii  OM  MfaiL 

ITS  Plan.  Section  Hi). 


For  example,  a  specialist  sends  out  a 
pre-<»dning  notification  of  30-3016  for 
a  stodc  that  closed  at  30.  Subseqxient  to 
sending  out  the  nolificaLion,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  ZQ''/^. 
The  specialist  then  sends  out  a 
cancellation  notification — which,  by 
definition,  means  that  the  stock  will 
open  at  29V4  or  29'^.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29V,  or  297'8  price*.  The  pre- 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
pnx)edu)~9  would  operate  as  follows: 

Tne  CTA  dose  in  a  stock  is  30.  A  pre- 
opening  notification  is  sent  with  any 
one  of  the  following  pnce  ranges:  SO- 
SO  Vj;  30V»-30'Vi;  or  30V«-30V4.  It  is 
then  determined  that  the  stock  will 
open  at  29v«  or  29^1  and  specialist 
sends  a  canceiletion  notification.  If  it  is 
subsequent iy  determined  that  stock  will 
open  at  30,  SO'/ii,  or  30V*,  imder  the 
proposed  rule  diange  the  specialist 
would  not  be  required  to  reindicate  the 
stock 

II.  Discussion 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consisjent  with  the  Act,  in  pai-ticular, 
with  sections  e.(b)(5)  and  nA(a){l)(C)(ii) 
and  (D).  Section  6(bt(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
prinaples  of  trade,  and  to  remove 
impedimeDts  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  NMS.  Section  llA(a)(l)(C)(ii)  and 
(D)  establish  the  NMS  goals  to  provide 
for  fair  competition  among  the  ITS 
participants  and  their  mambers,  and  the 
linking  of  ell  markets  tor  qualified 
securides  through  communications  and 
data  processing  fadiities  which  foster 
officioncy,  enhance  competition, 
increase  the  information  available  to 
brokerE.  dealers,  and  investors,  facilitate 
the  offsetting  of  investors  orders,  and 
(nntrihute  to  ihe  best  sjcecuticn  of  rach 
orders. 

The  pre-opening  application  enables  e 
CSE  ipedalist  who  wishes  to  open  his 
or  her  market  in  an  ITS  security  to 
obtain  any  pre-opening  interest  in  that 
security  of  other  market -markers 
registered  in  th«t  security  in  other 
participant  markets.  This  enables  ITS 
market  makers  to  partidpete  as  either 
prindpai  or  as  agent  in  ta«  opening 
transaction  in  a  security  in  another 
partidpant  maitet.  and  thus,  enables 
execution  of  limited  price  orders  that 
may  otherwise  go  unexeoited.  The 
instant  fiiang  ahould  prevent  confusion 
In  the  pre-opening  process  by  clarifying 


the  uae  of  a  cancellation  notification 
sent  after  a  pre-opening  notification. 

ni.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  is  consistent  with  the  Act  and  tlie 
rules  and  regulations  there-imdar 
applicable  to  the  CSE  and,  in  particular, 
sections  6(b)(5)  and  llA4''.)(l)(C)(ii)  and 
CD)  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  role  change  be,  and  her^y  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dalegated 
authority.  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  93-8024  Filed  4-6-93;  8:45  am] 
muma  cok  mio-oi-m 


[Re«MSO  No.  34-32079;  File  No.  SR-MSE- 
9}-02] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Midwest  Stock  Exchange,  Inc. 
Relating  To  Its  Pre-Openlng 
AppUcatlon  Rule 

March  31,  1993. 

On  February  11. 1993.  the  Midwest 
Stock  Exchange,  Inc.  ("MSE")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
MSE-93-02)  pursuant  to  section 
19(b)(ll  of  the  Securities  Exchange  Act 
of  1934  ("Act").''  Tiie  purpose  of  the 
proposal  is  to  conform  the  MSE's  pre- 
opening  application  rule  with  the  ITS 
pre-opening  application  rule.*  Notice  of 
the  proposal  appeared  in  the  Federal 
Register  on  February  24,  1993.^  The 
Commission  received  no  comments  on 
the  proposal.  For  ttie  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 


'15U.S.C.  78«(b){l). 

'  The  ITS  U  a  .Sational  Market  Syttam  C'NMS") 
plan  approved  by  the  Commiuion  pursuant  to 
Section  llA  of  the  Act  and  Rule  1  lAa3-2.  The  ITS 
waa  deaigned  to  facilttate  hitennarket  trading  In 
exchange- listed  equity  seciiritie*  based  on  current 
quotation  infonnation  emanating  from  the  linked 
markMi.  Secuiibet  Excfaan^  Act  Release  No.  19456 
Oaouary  27.  1S631,  4«  FR  4B3S. 

Parttcipanu  to  the  ITS  Plan  iaclude  the  American 
Stock  Exchange.  Inc.  ("AMEX").  the  Botton  Stock 
Exchange,  Inc.  ("BSE"),  the  Chioigo  Board  Optiuoa 
Exchange.  Inc.  ["CSOE"),  the  OJacmnati  Stock 
Exchange.  Inc  fCST').  the  MSE.  the  National 
Association  of  Securities  Dealen.  Inc.  ("NASD"), 
the  New  Yort  Stock  v.^rh^n^  inc.  ("NYSE"),  the 
Paciflc  Stock  Kurhaiy,  Inc.  ('TSr'i.  and  the 
Phlkdalphia  Stock  g-r-Wj^p.  bic  CYHLX"). 

'  SeoBWas  Exefaange  Act  Baiaase  No.  31S7S 
(February  17, 19*3).  58  FR  11271. 
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I.  Deacriptioo 

The  proposed  rule  change  would 
amend  MSE  Article  XX,  Rule 
39(c){vi)(B),  governing  the  pre-opening 
application  in  the  IntennaAet  Trading 
System  ("ITS"),  to  conform  the  MSE 
pr»-opening  application  rule  with  the 
ITS  pre-opening appUcatlon  rule* 
Recently,  the  Commission  approved  an 
amendment  to  the  ITS  pre-op>ening 
application  rule.'  The  MSB's  proposal 
would  adopt  the  model  ITS  rule. 

The  proposed  rule  change  amends  the 
MSE's  pre-opening  rule  to  clarify  the 
use  of  a  cancellation  notification 
(designated  as  "CXL")  sent  after  a  pre- 
opening  notification."  Under  the 
proposed  mle  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change.^ 

The  proposed  rule  change  applies  to 
the  situation  where  a  specialist  has  sent 
a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  8ec:irity  will  open  within 
the  price  range  of  the  original  pre- 
opening  notification.  Under  the  current 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 


*  MSE  Article  XX.  Ruie  39  coDlains  basic 
defiajUonj  perl&iciDg  to  ITS.  preachbM  the 
transactioni  that  may  b«  efT<KtMl  throu^  ITS  and 
the  pnciDg  of  commitmentj  to  trade,  and  (peciGe* 
the  procedures  pertaining  to  the  pre-opening 
application 

'See  SecuntiM  Ej change  Act  Release  No  31970 
(March  9,  1993),  58  FR  1 1227. 

*  The  pre-opening  rule  prstcribea  that  If  a  MSE 
specialist  anUcipatet  that  the  opening  transaction  in 
the  slock  will  be  at  «  price  that  reprotents  a  change 
from  the  security's  previous  day's  consolidated 
dosing  pnce  by  more  than  the  "applicable  pnce 
change,"  the  specialist  shall  notify  other  participant 
markets  by  soiding  a  pra-opeaicg  notificatioD 
through  ITS  See  ITS  Plan.  Section  7(a)  See  also 
infra  note  7. 

The  prv-opemng  rule  also  applies  whenever  an 
"indication  of  interMt"  is  sent  to  the  CTA  plan 
processor  prior  to  the  reopening  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anbcipated  price  is  not  greater  than  the  applicable 
pnce  change.  See  ITS  Plan,  Saction  7(a).  See  also 
Securities  Exchange  Act  Release  No.  27472 
(November  24.  1989),  M  FR  49820. 

'  The  ITS  rule*  define  "applicable  price  changes" 
as 


^  •  (more  than) 

Network  A      ..     Under  Sl3  Vk  point. 

SIS  or  over*  ....  V«  point 

■Network  B Under  $3  Vk  point 

$5  or  over  Vit  point. 

*  If  the  previous  day's  consolidated  dosins  price 
of  a  Network  A  eli^bta  security  sxcMdad  SI 00 
and  the  security  doe*  not  underlie  an  individual 
stock  option  contract  listed  and  currently  trading 
on  a  national  securibe*  exchange,  the  applicable 
price  change  is  one  point 

ITS  Plan,  Section  7(a). 


the  applicable  price  change,  but  outaide 
the  price  range  of  the  original  pre- 
opening  application. 

For  example,  a  spedalitt  aends  out  a 
pre-opening  notification  of  3O-30V^  for 
a  stock  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stoclc  will  be  opened  at  29%. 
The  specialist  then  senda  out  a 
cancellation  notification — which,  by 
definition,  means  that  the  stock  will 
open  at  29V4  or  29%.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29V4  or  29%  prices.  The  pre- 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre- 
opening  notification  is  sent  with  any 
one  of  the  following  price  ranges:  3(y- 
30'/^,  30V8-30»/fe;  or  30V«-30V«.  It  is 
then  determined  that  the  stock  will 
open  at  29V«  or  29%  end  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30.  30  Va,  or  30V4,  under  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock. 

II.  Discussion 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act,  in  particular, 
with  sections  6(b)(5)  and  llA(a)(l)(C)(ii) 
and  (D).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  .NfMS.  Section  llA(a)(l)(C)(ii)  and 
(D)  establish  the  NMS  goals  to  provide 
for  fair  competition  among  the  ITS 
participants  and  their  members,  and  the 
linking  of  all  markets  for  qualified 
securities  through  communications  and 
data  processing  facilities  which  foster 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate 
the  offsetting  of  investors  orders,  and 
contribute  to  the  best  execution  of  such 
orders. 

The  pre-opening  application  enables  a 
MSE  specialist  who  %vishes  to  open  his 
or  her  market  in  an  ITS  security  to 
obtain  any  pre-opening  interest  in  that 
security  of  other  market-markers 
registered  in  that  security  in  other 
participant  markets.  This  enables  ITS 
market-makers  to  participate  as  either 
principal  or  as  agent  in  the  opening 
transaction  in  a  security  in  another 
participant  market,  and  thus,  enables 
execution  of  limited  price  orders  that 


may  otherwise  go  unexecuted.  The 
instant  filing  should  prevent  confusion 
In  the  pre-opening  pnxsss  by  clarif>ing 
the  use  of  a  cancellation  notification 
sent  after  a  pre-opening  notification. 

m.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSE  and,  in  particular, 
sections  6(b)(5)  and  nA(a)(l|(C)(ii)  and 
(D)  of  the  Act. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFK  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

|FR  Doc  93-8023  Filed  4-6-93;  8:45  am) 
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[Release  No.  34-32085;  FIte  No.  SRr-NASO- 
83-02] 

Self-Regulatory  Orgenlzatlons;  Order 
Approving  e  Propoeed  Rule  Change  by 
the  Netlonel  Aeeocletlon  of  Securitiee 
Dealere,  Inc.  Relating  to  the  Pre- 
Openlng  Application  In  the  Intermarket 
Trading  SystenVComputer  Aesltted 
Execution  Syttem 

March  31,  1993. 

On  January  28,  1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD'  )  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NASD-93-02)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Af:l 
of  1934  ("Act").'  The  purpose  of  the 
proposal  is  to  conform  the  NASD's  pre- 
opening  application  rule  with  the  ITS 
pre-opening  application  rule.*  Notice  of 
the  proposal  epp>eared  in  the  Federal 


M5USC  78*a))(l) 

'The  ITS  IS  a  National  Market  Syitem  ( "NMS") 
plan  approved  by  the  Commission  pursuant  to 
section  1  lA  of  the  Act  and  Rule  11  Aa3-2  The  ITS 
was  designed  to  facilitate  intermarke)  trading  in 
nchange-listed  equity  securities  based  on  current 
quotation  information  emanating  from  the  linked 
markets  Securities  Exchange  Act  Release  No  194J6 
(January  27,  1983).  46  FR  4938 

Participants  to  the  ITS  Plan  include  the  American 
Stock  Exchange.  Inc  ("AMEX").  the  Boston  Slock 
Exchange.  Inc  ('  BSE"),  the  Chicago  Board  Options 
Exchange,  Inc  CCBOE"),  the  Cincinnati  Stock 
Exchange.  Inc  (  "CSE").  the  Midweat  Stock 
Exchange.  Inc  ("MSE  "),  the  NASD,  the  New  York 
Stock  Exchange.  Inc.  ("N>SE").  the  Pacific  Stock 
Exchange.  Inc  ('  PSE  ").  and  the  Philadelptua  Stock 
Exchange.  Inc.  ( "PHLX "). 
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Regiitar  ob  Fcfaruny  24. 1M3  *  7h« 
Conunifldon  imaAwtd  bo  oomiaaDts  on 
Um  propoMi  For  tha  nuans  ditcuoed 
below,  the  CoauaiasiaD  it  approvii^  th« 
propocal. 

I.  DewTiptioB 

Th«  propo««d  rule  chacge  ausendj  th« 
NASD'i  rrS/CAES  Rulw,  govamlng  th« 
pre-op«ning  applicatioD  in  th« 
Intermarket  Trading  Sy«am  ("TTS"').  to 
conform  the  NASD  p«~opecing 
application  rula  wlm  the  ITS  pr»- 
opening  application  nila.*  Ra»ntly.  tha 
CommiMion  approved  an  tmendmant  to 
the  ITS  pr»-op«ning  appiicfijoQ  niie  • 
The  NASD'f  3rop«iaJ  would  adopt  the 
modal  ITS  nila. 

The  propoaed  rula  change  amends  the 
NASD'i  p»-op«ning  rule  to  clarify  the 
use  of  a  caBcailaUoc  noUitcation 
(designated  as  "CXL")  aant  af»er  b  pre- 
opening  notification. •  Under  the 
propoaed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  diange/ 

The  proposed  rule  change  apphes  to 
the  situdticn  whore  a  narket  rncJcer  has 
sent  a  cancellation  notifiraition 
following  the-  iiwt::.!  pre-ope^-ing 


-  Securi'jM  Exriisjie  Act  &«ifl«s«  S-^.  1,1883 
:^»bni«r>  •;■',  XWZ],  :«  FS  iZiS 

(l«6.-utions  iMrrUiniag  to  !""?  prwcnbw  'iw 
tzaoMcUoo*  ibat  aey  c*  afi^citvi  throu^  ITS  uui 
thfl  prao^  9i  :uu2iinj'jnaDU  (r>  trsda.  *nd  spedSn 
the  procodurm  penammg  to  tisB  pr»-opmiajg 
•ppiic«cica. 

•  Sm  S«cu.-il.a»  Exchan? b  Act  Raleaaa  No.  31970 
'March  9,  19ft3),  5?  FK  U227 

*  Tim  pr»«paniQg  r-Ae  otntrjri'jm  thai  if  an  NASD 
iiiukm  CitAja  ic.cjpata*  !i.a!  th«  opsniug 
trkuMKtiac  iti  XHe  sl^jcl  w::i  ty.  s;  i  pric*  inM 
r<TDr5MBU  8  chdn^  b-sn  tt*  aBCvji;y»  previcjug 
day  <  cor.soii.3aud  .::iotirLi^  pnc«  by  more  unac  the 

dppUcabla  pncc  aitaga:  tiic  tpeciiUtt  thaii 
Qocifj*  otEBi  partidpaar  markMs  by  {endinv  i  ptb- 
op«uu5g  DoUiicatiou  tL'o-j^.i  TS.  S«9  PTS  Plan. 
Sirtioc  7(a!  ja«  alto  intra  ucta  7 

The  pr»-op«c)nf  ru'f  alao  apgliat  vhaoBvar  an 
"LacUcation  of  u.^>wt>    i»  leni  lo  uia  CTA  plan 
procaaaor  pno.'  to  tli«  raop^img  of  naiiig  oi  an  ITS 
tecuiify  follcwui^  a  trmdiii^  iialt,  e^sn  if  tha 
anticipated  pnot  is  no  gnia'.«  than  ttie  eppUcubie 
pnce  chaoga.  S«  TS  ?ian.  Sac tion  7ia).  Sae  alio 
Sacifltjai  Exchange  Act  Raiaasv  No  2''472 
IN'ovamber  24,  lt»d9)   54  KR  4&e29. 

'Tha  ITS  mlM  dsfias  "appljcable  prija  changoj" 
at 


Security 


Cunaolidaisd 
cloBaf  priLS 


Applicable 
pni:e  change 
(more  than) 


"werwort  A  Undsr  1:5   H  po»nt. 

IlSor^Tv«r*  ..  '^  pomL 

Network  B  liader  $J  W  pouit 

15  or  owm  v,  point 

•If  tha  praviota  day's  conaolidalsd  dosina  pnca 
of  a  Natwork  A  aligibia  •acuriiy  excaBded  $100 
a=d  tha  aacuhty  doat  not  undarlia  an  mdividuai 
stock  optton  coatTKt  bated  and  cufrantiy  trading 
(m  a  aatlooaJ  aamtdaa  awrfcriy  tha  applicabla 
pncr  changa  It  ana  poinL 

ITS  Plan,  Saction  T(»J- 


notification,  and  aubaequeottly  raceivaa 
additional  orders  indicatiag  tne  aecuritj 
will  open  within  tha  price  range  of  the 
oiigijial  pr»-opening  notificcticHi.  Under 
tlie  ourent  pse-opming  rule,  a 
GBnoeliatioo  notificaUoQ  repreaents  that 
the  markat  makw  will  open  the  security 
within  the  applicable  phca  change,  but 
outaide  the  price  range  of  tha  original 
pre-opening  application. 

For  example,  a  marJutt  maker  sands 
out  a  pr»-openins  notlficatian  of  30- 
30'/^  tor  a  stock  that  closed  at  30. 
Subsequent  to  sending  out  the 
notiflcation.  tha  market  maker  receives 
sail  orders  indicsting  that  the  stock  will 
be  opened  «»  23'^.  Ilia  market  miiier 
then  sends  oai  a  Cfincelleticm 
notification — v^hich.  by  definition, 
means  that  the  stock  \»"li  open  at  29^/4 
or  29'.*.  The  market  maker  then  receives 
more  buy  orders  and  op^ns  the  stock  at 
30,  which  is  outside  the  29V4  or  29'/^ 
pnc»s.  Ihs  pr»-open:ng  njle  does  not 
currently  address  this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  dose  in  a  stock  is  30.  A  pre- 
openiag  notification  is  sent  with  any 
one  of  the  fallowing  price  ranges;  30- 
SO^/i;  301/*-3wVb;  or  30V«-30V«.  It  is 
then  determinfid  that  tbo  stock  will 
open  at  ZdV^  or  29v8  and  the  market 
maker  sends  a  cancellation  notification. 
If  it  is  subsequently  determined  that 
stock  will  open  at  30,  SOVs,  or  30V4, 
und«r  the  proposed  rule  change  the 
market  mjucer  would  not  be  required  to 
rei'idicate  ih«  stock. 

IL  DiAcusaioQ 

J  The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act,  in  particular, 
with  sections  15A(b)(6)  ancf  llA(e){l) 
(C)iii)  and  (D).  Ser^tion  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designee  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  eqmlabie  principles  of  trade. 
S«^tion  ll.\(e:(l)  (C)(ii]  and  (D) 
establish  the  NMS  goals  to  provide  for 
&iir  con.petition  among  the  ITS 
participants  and  their  members,  and  the 
linking  of  all  markets  for  qualified 
securities  th.'-ough  communications  and 
data  processing  facilitieii  which  foster 
efficiency,  enhance  competition, 
increase  the  information  evaiiaole  to 
brokers,  dealers,  and  investors,  facilitate 
the  offsetting  of  mvestcrs  orders,  and 
contribute  to  liie  best  execution  of  such 
orders. 

The  pre-opening  application  enables 
an  N,*i.SD  market  makar  who  wishes  to 
open  his  or  her  market  in  an  ITS 
security  to  obtain  any  pre-opening 
interest  in  that  security  of  odier  market- 


markers  regiatered  in  that  security  in 
other  participant  markets.  This  enabbs 
ITS  market  jnakers  to  participate  as 
either  principal  or  as  agent  in  tha 
opening  trtoaaction  in  a  security  in 
anothar  partidpant  market,  and  thus, 
enables  execution  of  limited  price 
orders  that  may  otherwise  go 
unexecuted.  The  instaijt  filing  should 
prevent  conhision  in  the  pre-opening 
process  by-ciarifying  the  use  of  a 
cancellation  notification  sent  after  a  pre- 
opening  notification. 

m.  CoDcinsion 

For  the  foregoing  reasons,  the 
Commission  £nds  that  Lie  proposed 
rule  is  consistent  with  tne  Act'aiid  the 
rules  and  regulalions  thereunder 
appUcable  to  the  NASD  and,  in 
particular,  sections  15A^)'6}  and 
nA(a)[l)  {C)(iij  and  (D)  oftTiO  Act. 

It  is  therefore  ordered,  Fursusnt  to 
section  19(b)(2)  of  the  .\ct,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

Far  llie  Corrimission.  by  the  Division  of 
Market  Reguladon,  puisuent  to  delegated 
autho-it:.-,  17  CFR  200.30-3(a)(t2J. 
Margaret  H.  McFarlatsd, 
Deputy  Secretary. 
[PR  Doc..  S3-6030  Filed  4-6-93;  8  45  am] 
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[R9«»9»a  No.  34-32CV;  Fi»«  hj  SR-+iA50- 
93-17] 

S«lf-R<»gu!8tory  Organlxsiions;  Notice 
ot  F'iing  of  PrDpoaed  Rure  Changs  by 
th«  Neiiorva!  Atfio'Jstion  of  Securities 
D«ai«r»,  Inc.,  Peialir.g  to  Quotation 
Siis  Reaui.en-^nts  for  Market  Makers 
In  OTC  EquJt>  S«curit«» 

March  31, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  cf  1934,  15 
U.S.C,  78s(bKl)  CAct"),  notice  is  hereby 
given  uhat  on  March  24,  1993,  the 
National  Association  of  Securities 
Dealers,  inc.  ("NASD"  or  "Association") 
filed  with  the  Sacurities  and  Exchanges 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
Items  I.  n,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Reg'jlafory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  R  '.ile  Change 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  section  19(h)(1) 
of  the  Act  and  Rule  19b— 4  thereunder. 
to  revise  the  minimum  size  requirement 
apphcable  to  markets  makers  utihzing 
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the  OTC  Bulletin  Board  Sen-ice 
("O'rCBB"  or  "Service")  or  any 
comparable  inter-dealer  quotation 
system  to  quote  firm  markets  in  OTC 
Equity  Securities.  Tlie  text  of  the 
proposed  rule  is  set  forth  below  and  will 
be  added  as  Section  5  to  Schedule  H  to 
the  NASD  By-Laws.  (New  language  is 
italicized.) 

Minimum  Quotation  Size  Requirements 
for  OTC  Equity  Securities 

Every  member  firm  that  functions  as 
a  market  marker  in  OTC  Equity 
SecuritFfs  by  entering  firm  quotations 
into  the  OTC  Bulletin  Board  Service 
("OTCBF.  ')  (or  any  other  inter-dealer 
quotation  system  that  permits  quotation 
updates  on  a  real-time  basis)  must 
honor  those  quotations  for  the  minimum 
size  defined  in  the  table  below  In  this 
regard,  it  is  the  market  marker's 
responsibility  to  determine  the 
minimum  size  requiremeut  applicable 
to  its  firm  bid  and/or  offer  in  each  of  its 
registered  securities  (excluding  those 
OTC  Equity  Securities  for  which  the 
OTCBB  will  not  accept  firm  quotations). 
Depending  on  f^p  price  level  cfthe  bid 
or  offer,  a  different  minimum  size  can 
apply  to  each  side  of  the  market  being 
quoted  by  the  member  firm  in  a  given 
sp.curity. 


Price  (bid  or  offer) 

Minimum 
quote 
size 

Oto.50'  

5.000 
2.500 

r,QQ 

■  51  to  1.00  

1.01  to  10.00  

10  01  to  100.00 

200 

100  01  ic  200.00  

100 

200  01  to*  

50 

For  purposes  of  this  rule,  the  term 
"OTC  Equity  Security"  means  any 
equity  security  not  classified  as  a 
"designated  security"  for  purposes  of 
Parts  XII  or  XIII  of  Schedule  D  to  the 
SASD  By-Laws,  or  as  an  "eligible 
security",  for  purposes  of  Schedule  G  to 
the  NASD  By-Laws.  The  term  does  not 
include  "restricted  securities",  as 
defined  by  Bule  144(a)(3)  under  the 
Securities  Act  of  J  933,  nor  any 

securities  designated  in  the  PORTAL 

Afc-A-e^.sM 

'  The  OTCBB  can  accept  bids/offers 
expressed  in  fractions  as  small  as  Vjss  or  m 
decimals  up  to  si.x  places.  !n  apply  mg  the 
price  tssljor  m:ni:nL.v  quotaiicr.  size,  any 
increment  beyond  an  upper  limit  in  the  right 
tiand  column  will  trigger  cppUcation  of  the 
minimum  quote  size  for  the  next  tier.  For 
example,  a  bid  (or  offer]  of  $.505  must  be 
firm  for  a  size  of  2,500  shares 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basi§  for,  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  exammed  at  the  places  specified 
in  Item  IV  beJow.  The  NASD  has 
prepared  summaries,  set  forth  in  section 
(A).  [B],  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulct'T/ Organization's 
Statem.ent  of  th-i  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  principal  purpose  of  this  filing  is 
to  obtain  tiie  Commission's  approval  of 
new  Quotation  size  requirements  that 
would  apply  to  NASD  members  that 
employ  the  OTCBB  to  enter  and  display 
firm  quotations  in  OTC  Equity 
Securities.  Currently,  priced  bids  and 
offers  displayed  in  the  Service  for 
dornestic  securities  must  be  firm  for  one 
trading  unit,  which  is  typically  100 
shares.'  This  requirement  was 
implemented  in  July  of  1991.  Since  that 
time,  NASD  memb«>rs  that  quote 
markets  in  b'-.e  Service  have  gained 
substantial  experience  with  thi'-, 
minimum  size  requirement  in  their  day- 
to-day  trading  activities.  Based  on  this 
Gxpcrience  and  the  input  received  from 
perticipating  market  makers,  the  TJASD 
has  determined  that  the  100  snare 
minirpL-m  is  no  longer  appropriate  for 
the  vast  meiority  of  issues  quoted  in  the 
OTCBB,  especially  the  lower  pnced 
issues.  Accordingly,  the  NASD  is 
proposing  a  tiered  structure  of 
minimum  size  requirements  that 
corresponds  more  closely  to  the  trading 
practices  of  market  makers  that  actively 
use  the  Service.  Under  this  proposal,  the 
applicable  size  requirement  depends  on 
Lhe  level  of  a  market  maker's  firm  bid 
or  offer  displayed  in  tho  Service  (or  in 
a  comparable  quotation  medium). 

From  an  operational  standpoint,  the 
table  contained  in  section  1  of  this  filing 
vdll  establish  the  minimum  size 
associated  wnth  a  market  maker's 
proprietary  bid  and/or  offer.  This  table 
will  he  reproduced  in  a  newsframe 
accessible  to  OTCBB  ma.rket  makers  on 
the  PC  workstations  that  they  use  to 
enter  and  updata  their  quctations.  Every 
regi.stered  market  maker  in  an  OTC 
Equity  Security  will  be  obhged  to  honor 
its  firm  bid/offer  for  individual  orders 


up  to  the  prescrit^ed  size.  To  illustrate, 
if  a  market  maker  enters  a  quotation 
comprised  of  a  bid  of  $.45  and  an  offer 
of  S.55,  the  firm  must  honor  its 
displayed  bid  for  up  to  5,000  shares, 
and  its  displayed  offer  for  up  to  2.500 
shares.  If  the  same  firm  updates  its 
quotation  to  reflect  a  bid  of  $40  and  an 
offer  of  $50.  a  size  requirement  of  5.000 
shares  attaches  to  both  sides  of  the 
market  maier's  quotation  As  is  the  case 
today,  OTCBB  market  makers  will  retain 
tlie  options  of  entering  an  unpriced 
indication  of  interest  or  a  one-sided 
quotation.  The  unpriced  indication  of 
interest  triggers  no  obligation  to  trade 
the  subject  security  at  a  particular  price 
or  size.  In  contrast,  a  one-sided  e.iiry 
obligates  the  market  maker  to  hoiior  that 
bid  (or  offer)  for  the  size  established  by 
the  proposed  standards. 

Initially,  the  OTCBB  display  screen 
will  not  reflect  the  minimum  size 
associated  with  each  market  maker's 
priced  bid  and  offer  in  a  particular 
security.  Nonetheless,  every  OTtHBB 
market  maker  will  be  required  to  honor 
its  displayed  bid  and/or  offer  for  the 
amount  prescribed  by  this  rule  proposal. 
Under  these  circumstejices,  members 
should  promptly  report  occurrences  of 
backing  away  to  the  NASD  Market 
Surveillance  Department.  The 
Department's  staff  will  investigate  each 
situation  and  refer  apparent  violations 
to  the  Market  Surveillance  Committee 
for  appropriate  enfo.'cement  action. 
Meanwhile,  the  NASD  will  proceed  to 
develop  the  system  enhancements 
needed  to  implement  a  size  display 
cepability  for  the  Services.*  As  pert  of 
Lhat  initiative,  the  NASD  will  provide  a 
default  feati're  to  ensure  display  of  lhe 
correct  minimum  size  if  a  market  maker 
neglects  to  enter  that  size  updating  its 
priced  bidyoffer  in  a  particular  OTC 
Equity  Security.  The  size  display  feature 
will  also  permit  market  makers  to  insert 
a  size  greater  than  the  minimum 
requirements  proposed  in  this  njle 
filing. 

Finally,  the  proposed  s'ze 
requirements  would  extend  to  member 
firms  quoting  markets  in  OTC  Equity 
Seciiritias  through  otJier  systems  with 
features  approximating  those  of  the 
OTCBB,  specifically  the  capability  to 
update  quotations  on  a  real-time  basis. 
1  he  NASD  is  unawere  of  any  other 
interdealer  quotation  system  that 
accommodates  OTC  Equity  Securities 
and  possesses  operabonal 
characteristics  approximating  the 
OTCBB.  However,  should  one  be 
developed  by  an  entity  that  is  not  a  self- 


'  The  new  size  requiretneul!  will  not  apply  to  any 
foreign.' ADR  Utue  in  which  fina  quoUliocu  are  noJ 
parmittad  to  be  mtared  into  the  OTCBB. 


'The  .NASD  entlcipate*  Implamaulaucai  of  tfa« 
size  display  capability  during  the  final  quarter  of 
1993 
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regulatory  organization,  the  NASD 
would  apply  the  new  size  requirements 
to  members  that  make  markets  in  OTXD 
Equity  Securities  throuah  that  system.' 
Assuming  approval  of  tnis  proposed 
rule  change,  the  NASD  would 
implement  the  new  size  requirements 
within  90  days  of  the  date  of  the  SEC's 
approval  order. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  sections  15A(b)(6), 
15A(b)(ll),  and  17B  of  the  Act.  Section 
15A(b)(6)  requires,  inter  alia,  that  the 
NASD's  rules  be  designed  to  prevent 
fraudulent  aii  J  manipulative  acts  and 
practices,  promote  just  and  equitable 
phnaplds  of  trade,  and  facihtate 
transactions  in  securities.  Section 
15A(b)(ll)  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter.  Such  rules 
should  produce  fair  and  informative 
quotations,  prevent  misleading 
quotations,  and  promote  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Finally, 
section  17B  sets  forth  the  Congressional 
findings  and  directives  res{>ecting  the 
collection  and  disseminetion  of  firm 
bids/offers  from  broker-dealers 
respecting  OTC  Equity  Securities 
classified  as  "p>enny  stocks"  pursuant  to 
Rule  3aSl-l  vmder  the  Act. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tJbe  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 
m.  Date  of  EffectiTeneM  of  the 
Propoeed  Rule  C3iaage  and  Timing  for 
Commiasion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Conunenls 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  teat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  tnd  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  28,  1993. 

For  the  Commiuion,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority,  17  CFR  20O.3O-3(a)(12). 
Marjarvt  H.  McFarUad. 
Deputy  Secretary. 
[FR  Doc.  93-«093  Filed  4-6-93;  8:45  ami 
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Seif-f)e{iuiatory  Organlzatlcna;  Order 
Approving  a  Propoaed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  To  Ra  Pre-Opening 
Application  Rule 

March  31. 1993. 

On  January  6,  1993,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  filed 
with  the  Secxirities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change  (File  No.  SR- 
NYSE-93-01)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  The  purpose  of  the 
proposal  is  to  conform  the  NYSE's  pre' 
opening  application  rule  with  the  ITS 
pre-opening  application  rule.*  Notice  of 
the  proposal  appeared  in  the  Federal 
RegUer  on  February  24, 1993. ^  The 
Commission  received  no  comments  on 
the  proposal.  For  the  reasons  discvissed 
below,  the  Commission  is  approving  the 
proposal. 


L  Description 

The  proposed  rule  change  amends 
NYSE  Rule  15,  governing  the  pre- 
opening  application  in  the  Intermarket 
Trading  System  ("ITS"),  to  conform  the 
NYSE  pre-opening  application  rule  with 
the  ITS  pre-opening  application  rule.* 
Recently,  the  Commission  approved  an 
amendment  to  the  ITS  pre-opening 
application  rule."  The  NYSE's  proposal 
would  adopt  the  model  ITS  rule. 

The  proposed  rule  change  amends  the 
NYSE's  pre-opening  rule  to  clarify  the 
use  of  a  cancellation  notification 
(designated  as  "CXL")  sent  after  a  pre- 
opening  notification.'  Under  the 
proposed  rule  change,  a  cancellation 
notification  will  have  the  effect  of 
indicating  that  the  secxmty  will  open 
within  the  appUcable  price  change.'' 


'  II  *  comparabi*  lyftam  wm*  prortdad  by 
motlMr  talf-ragulatory  orfiniiatlon,  tha  applicabia 
quotation  tlia  raquXr«ci«>ti  would  ba  aaubluhad 
by  thai  antily. 


'  IS  L:.S.C  78a(b)(l) 

>Tha  rrs  U  a  Naticaal  Markal  Syttam  ("NMS") 
plan  approTvd  by  tlia  CaauniMiao  punuant  to 
Mctioo  llAof  tha  Act  and  Rule  llAa3-I.  Tha  iTS 
wai  daatgoad  to  farililala  Intarmarkal  tradinc  In 
axrh  ipfa  lUtad  aqulty  Monltiaa  haaod  oa  cuiraot 
quotation  InfonnatJOD  amanat1?ig  ban  tha  Uakad 


markeU.  SacuritlM  Excbanga  Act  RslaaM  No  I94se 
Qanuary  27,  19«3).  48  FR  4938. 

Participants  to  the  ITS  Flan  include  tha  American 
Stock  Exchange.  Inc.  ("AMEX'1,  tha  Boston  Stock 
Exchange,  Inc.  ("BSr').  tha  Chicago  Board  OpUoos 
Exchange,  Inc.  ("CBOE"),  tha  Cincinnati  Stock 
Exchange,  Inc.  ("CSE'1,  tha  Midweat  Stock 
Exchange.  Inc.  ("MSE"),  tha  Nadocal  Associabon  of 
Securibes  Dealars,  Inc.  ("NASD"),  tha  NYSE,  the 
Pacific  Stock  Exchange,  Inc  (TSE  "}  and  the 
Philadelphia  Stock  Exchsnge.  Inc.  ("PHLX ') 

'SecuritiaaExchficgo  Act  Release  No.  31680 
[Fabniary  17,  IWS),  58  FR  11278. 

*  NTSE  Rule  19  contains  basic  dafinltioiis 
pertaining  to  ITS,  preacribea  the  transactions  that 
may  be  effected  through  ITS  and  the  pricing  of 
commaots  to  trade,  and  specifies  the  prtxisdurea 
pertaining  to  the  pre-opening  application. 

■  See  Securitiaa  Exchange  Act  Release  No.  31970 
(March  9.  1993).  S«  FR  14227. 

*The  pre-openiug  rule  presoribas  that  if  a  NYSE 
specialist  anticlpatas  that  tha  opening  transaction  in 
the  stock  will  ba  at  a  price  that  represents  s  change 
from  the  security's  previoas  day's  consolideted 
closing  price  by  more  than  the  "applicable  price 
change,"  the  specialist  shall  notify  other  partjcipant 
markets  by  sanding  a  pre-opening  ootificatioa 
thrtnigh  ITS.  See  ITS  Plan,  Section  7(a}.  See  also 
infra  note  7. 

The  pre-opening  rule  also  appUaa  whaoever  an 
"indication  of  Interest"  is  sent  to  Ibe  CTA  plan 
processor  prior  to  tha  teopaoing  of  trading  of  an  ITS 
security  following  a  trading  halt,  even  if  the 
anticipated  price  is  not  greater  than  the  applicable 
price  change.  See  ITS  Plan.  Section  7(a).  See  also 
Securitiaa  Exchai«e  Act  RdaMe  No.  27472 
(Noramber  24. 1989).  54  FR  49839. 

'  The  ITS  rulee  define  "applicable  price  changes  ' 
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The  proposed  rule  change  appiie«  to 
the  situation  where  a  iperiiiirt  ha»  mat 
a  cancellation  notificatioii  following  the 
initial  pre-opening  notification,  and 
aubsequentiy  receivee  additional  ordwa 
indicating  the  security  will  open  within 
the  price  range  of  the  original  pre- 
opening  noafication.  Under  the  nirrent 
pre-opening  rule,  a  cancei'iation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  cf  the  original  pre- 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  3O-30V^  for 
a  stock  that  cloaed  at  30.  Subsequent  to 
sending  out  the  r.otiftcation.  the 
specialist  receives  s^ll  orders  indicating 
that  the  stock  will  be  opened  at  29%. 
ITie  specialist  then  sends  out  a 
canceiietion  not; ficiUon— which,  bv 
definition,  means  that  the  stock  wil] 
open  at  29v«  a.-  29'--s.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30.  which  is  outside 
the  26V«  or  29%  prices.  The  pre- 
opening  rule  does  not  currently  address 
this  situation. 

As  revisod,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30  A  pre- 
opening  notlficatJoc  Js  sent  with  any 
one  of  the  following  price  rangos:  30- 
30V..  30VV-30Mi;  or  30V«-3QV«  It  is 
then  detdrmined  that  the  stock  will 
open  at  29v,  or  2g%  and  the  specialist 
sends  a  cancellation  noUflcation.  If  it  is 
subsequently  detem-^ined  that  stock  will 
open  at  30,  30%.  or  30V,,  under  the 
proposed  rule  Change  the  specialist 
would  not  be  required  to  reiudioite  the 
stock- 

n.  Disciissiofl 

Tbe  Commission  Ends  that  approval 
of  the  pruposed  ra';^  chang«  is 
consi.-rtent  v,ith  th#»  Act,  in  particular. 
wth  sections  6(b)(5)  and  llA(a)fl)(CJ(i() 
and  (D).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equiubla 
principles  of  trade,  and  to  remove 
impedioients  to  and  perfect  the 
mechanism  of  a  free  and  opon  market 
and  a  NMS.  Section  nA(a)(l)  (Qdi)  and 
(Dj  establish  the  NMS  goals  to  provide 
for  fair  competition  among  the  ITS 
participants  and  their  roambers.  and  the 
linking  of  all  markets  fat  qualified 
securities  through  conununlcationa  and 
data  processing  fadilties  which  foster 
effidancy,  enhaiioa  competition, 
Increase  the  information  available  to 
brokers,  dealers,  and  Investors,  facilitate 
the  o&etting  of  investors  orders,  and 
contributa  to  the  best  execution  of  such 
orders. 

The  pre-opening  appUcatlon  enables  a 
NYSE  specialist  vrfao  wishes  to  open  his 
or  her  market  In  an  ITS  security  to 


obtain  any  pre-opening  interest  m  that 
•ecurity  of  other  market-markers 
registered  in  that  security  in  other 
participant  markets.  This  enables  ITS 
market  makers  to  participate  as  either 
principal  or  as  agent  in  the  opening 
transaction  in  a  security  in  another 
pa/'jdpant  market,  and  thus,  enables 
execution  of  limited  price  orders  that 
n-.sy  otherwise  go  unexecuted.  The 
instant  filing  should  prevent  confusion 
in  the  pre-opening  process  by  clarifying 
the  use  of  a  cancellation  notification 
sent  after  a  pre-opening  notification. 

m.  CoDclusioa 

For  the  fc^oing  reasons,  the 
Commissicn  finds  that  the  proposed 
rule  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NYSE  and.  in 
particular,  se<:tions  6(b)(5)  and 
llAf6ifl)(C,(;.]  and  P)  of  the  .\ct. 

It  IS  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hemby  is. 
approved. 

For  the  ComniMion.  by  th«  Ehvlsloa  of 
Market  Reyalation.  pursuant  to  delegated 
•uthority.  17  CFR  2t«  30-3(e)(12). 
M«fs«re<  H.  McFarUnd. 
Deputy  SKTVtaiy 

[FR  Doc.  93-8028  Filed  4-6-33;  8:46  kh) 
suxsM  cooe  «<•-«(-« 


[F!*i*?«  Ko.  34-320iB4;  Ri*  H^.  S«-f»HLX- 
82-J2J 

Self  n^jguSsiofy  O'-genlreitone;  Notice 
of  Proposed  Ruks  Change  by  the 
Pbilsdeiphls  Stock  EJrc^►an^e,  Uk. 
nef«tlf>g  To  Ks  Pre-Ope^Jng 
AppUc«tk>n  Rule 

MetcL  31,  1993. 

On  Novetrber  13,  1992.  the 
Philadelphia  Slock  Exchange.  Inc. 
("FliLX")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
PHLX-92-32)  pursuant  to  section 
li*(b)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act").  >  The  purpose  of  the 
proposal  is  to  conform  the  PHLX's  pre- 
opening  appiicauon  rule  with  the  ITS 
pre-opening  application  rule.*  Notice  of 
the  proposal  appeared  in  the  Federal 
Kegister  on  February  24,  1993  '  The 
Commission  received  no  comments  on 
the  proposal.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposal. 

I.  Descriptioa 

The  proposed  rule  change  amends 
PHLX  Rule  2001,  governing  the  pre- 
opening  application  In  the  Intwmarket 


Trading  System  ("FTS"),  to  conform  the 
PHLX  pre-opening  application  rule  vtnth 
the  ITS  pre-opening  application  rule  * 
Recently,  the  Commission  approved  a.T 
amendment  to  the  ITS  pre-opening 
application  rule  »  The  PHLX  s  proposal 
would  adopt  the  model  ITS  rule. 

The  proposed  rule  change  amends  the 
PHLX's  pre-opening  rule  to  clarifv  the 
use  of  a  cancellation  notification  ' 
(designated  as    CXL")  sent  after  a  pre- 
opening  notification.^  Under  the 
proposed  rule  change,  a  cancellation 
notification  will  tiave  the  effect  of 
indicating  that  the  security  will  open 
within  the  applicable  price  change.' 

'Th»  ITS  U  •  N«tioMi  VUrkst  Svjtam  ("NMS") 
pUo  approvad  br  the  CooimiMloo  pureuani  lo 
S^ctiao  1 1 A  of  fJj«  Ad  and  RuU  ll.\«J-2  ThalTS 
WM  dMignwi  lo  UcJiUU  uitarm«rie(  tradirg  in 
■xch«ng»-Ujl*d  •qjijfv  i»i.iinln«  Ujed  on  oirrent 
quouUoD  ln/orm*t)ou  aouatting  f-or.  tSt  linied 
m«rtM»  S«oirttl»«  EA.ch«aj(«  .«u.-i  Psia^oe  No  19416 
(Jtnuary  J?,  1963).  48  FR  4yiS. 

P«rOdp«nl6  lo  tLe  rrs  ?i«ri  include  \iu,  Amttr>c*n 
Sloct  E*ch«ngt,  Inc  CAMUC-),  ibe  BoMon  Sl&ci 
E>.ch«n«e  Inc.  C-BSr')  th«  CMcago  Board  Option* 
E.xch«nt«  Inc  (•CBOE-)  the Cuidm^tO  Stock 
ExchMii*.  lac.  ("CSE")  t=«  Midvwt  Sloci 
txchange.  Inc  CMSr),  the  Nationai  AiKxriadon  of 
SacunRai  iMalcn.  Inc  f'NASD").  tha  Htw  yc-i 
Stock  Exchange,  inc.  f.NTSE'l.  the  Padfic  Si:>ck 
Exaianje,  Inc.  C'PSn  aod  tbe  PlfUC 

'Swnuitle*  Ejf.-J»aage  Ad  Ral«M«  No.  31881 
(Febn»«rrl7,  j»93),  afit.  mao 

*  PHLX  Rule  2001  contiUni  buic  dafinilionj 
peraiting  to  ITS.  pr»acnt««  the  tiansactloai  thai 
aiay  be  eflacte;!  thTtnijh  ITS  and  th*  pricing  of 
commitmanti  lo  ti»de.  and  jpecifiaa  the  proc»du«a 
partafmng  ig  tba  pr«-op«uag  application. 

•S«  Socu-nlioa  Exchange  Ad  Riu«a*e  No  31970 
(March  0.  1»9:)1   58  Fit  Hii? 

•  rhe  pr»-op«olng  nJa  pr«»cr.be«  !hil  J  a  PHLX 
»p«ialul  an'i-it^a'e*  thai  th«  operuug  tiani^ttoo  in 
tha  Kock  wiii  ba  a'  a  pnoe  that  reproaecti  i  change 
from  the  aerurify  I  prwvlmia  day'j  cnniohdatad 
ciDalng  pnca  by  mora  than  the  previouj  daVi 
conaolldated  doting  prtca  by  mora  than  the 

■  appUcabia  pnce  change."  tbe  »p«a*ll»»  .haU 
notify  other  partidpani  loarkau  by  Modjng  a  pr»- 
operOng  notifiMtion  through  ITS  See  ITS  Plan, 
Section  7(aj.  San  aiao  Infra  cota  7 

The  pi*-op«r.inf  nila  a!>o  appliai  wheoe>w  an 
"inOACaOoo  of  uWdretf  U  aaoi  to  U>«  CTA  plan 
pfocaaaor  pnor  tr.  thi  rwpataig  of  trad  jig  of  an  ITS 
%aamVj  fcUowln^  t  trmding  bait  even  i/  ii« 
aaacipalid  pnca  it  ncy  graale.-  than  tha  af  plicAbla 
pnoe  change  See  rs  Plan.  Section  7(t)  See  aiao 
SecuTltjaa  Exchange  Ad  ii«iaaia  No  J-"|72 
(.November  24    19a*j.  M  FR  49629 

'  Tba  rrs  nila*  daOna  "applicable  price  cl.an^«e« 


'15UaC78»(bKl). 


^^^'y  cloalnt  price  ?^«  '^f^ 

y*^'n3AK  Under  tlS   H  po«nl 

IIS  or  o»w*  ....  v<  point. 

Netwoft  B   ..        UB(lat»8_ H  potaL 

$5  "Ji  arm  Vt  point 

*  If  the  pr»\'iou«  dty*  coQ»c!lcUt»<{  closing 
prtce  of  I  N»fwori  A  eii^la  awMnty 
«xcMded  SlOO  and  th«  aarurlty  doM  not 
uaderiia  an  indlvldu*!  rtock  option  contT»ct 
li>t»d  and  curr«Dtiy  trading  on  •  oatloaal 
Mcurltlas  OTrhsngs.  ths  applicsbla  prica 
chanai  Is  on  point 

ITS  Plan.  S«tioo  7(1). 
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The  propoaed  rule  change  applies  to 
the  situation  where  a  specialist  nas  sent 
a  cancellation  notification  following  the 
initial  pre-opening  notification,  and 
subsequently  receives  additional  orders 
indicating  the  secvihty  will  open  within 
the  price  range  of  the  original  pre- 
opening  notification.  Under  the  ciurent 
pre-opening  rule,  a  cancellation 
notification  represents  that  the 
specialist  will  open  the  security  within 
the  applicable  price  change,  but  outside 
the  price  range  of  the  original  pre- 
opening  application. 

For  example,  a  specialist  sends  out  a 
pre-opening  notification  of  30-30^/i  for 
a  stock  that  closed  at  30.  Subsequent  to 
sending  out  the  notification,  the 
specialist  receives  sell  orders  indicating 
that  the  stock  will  be  opened  at  29%. 
The  specialist  then  sends  out  a 
cancellation  notification — which,  by 
definition,  means  that  the  stock  will 
open  at  29V«  or  29'>fe.  The  specialist 
then  receives  more  buy  orders  and 
opens  the  stock  at  30,  which  is  outside 
the  29V*  or  29%  prices.  The  pre- 
opening  rule  does  not  currently  address 
this  situation. 

As  revised,  the  CXL  notification 
procedure  would  operate  as  follows: 

The  CTA  close  in  a  stock  is  30.  A  pre- 
opening  notification  is  sent  with  any 
one  of  Uie  following  price  ranges:  30- 
30'/^;  30Vb-30''^;  or,  30V«-30^«.  It  is 
then  determined  that  the  stock  will 
oi>en  at  29V4  or  29%  and  the  specialist 
sends  a  cancellation  notification.  If  it  is 
subsequently  determined  that  stock  will 
open  at  30,  30%,  or  30V«,  imder  the 
proposed  rule  change  the  specialist 
would  not  be  required  to  reindicate  the 
stock. 

n.  Diacussioa 

The  Commission  finds  that  approval 
of  the  proposed  rule  change  is 
consistent  with  the  Act,  in  particular, 
with  sections  6(b)(5)  and  llA(a)  (C)(ii) 
and  (D).  Section  6(b)(5)  of  the  Act 
requires  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  NMS.  Section  llA(a)(l)  (C)(ii)  and 
(D).  Section  6(b)(5)  of  the  Act  requires 
that  the  rules  of  an  exchange  be 
designed  to  promote  }ust  and  equitable 
principles  of  trade,  and  to  remove 
impediment}  to  and  perfiact  the 
mechanism  of  a  free  and  open  market 
and  a  NMS.  Section  llA(a](2)  (C)(ii)  and 


P)  establish  the  NMS  goals  to  provide 
for  fair  competition  am(mg  the  ITS 
participants  and  their  members,  and  the 
linking  of  all  markets  for  qualified 
securities  through  communications  and 
data  processing  hdlities  which  fbeter 
efficiency,  enhance  competition, 
increase  the  information  available  to 
brokers,  dealers,  and  investors,  facilitate 
the  offsetting  of  investors  orders,  and 
contribute  to  the  best  execution  of  such 
orders. 

The  pre-opening  application  enables  a 
PilLX  specialist  who  wishes  to  open  his 
or  her  market  in  an  ITS  secxuity  to 
obtain  any  pre-opening  interest  in  that 
security  of  other  market-markers 
registered  in  that  secxirity  in  other 
participant  markets.  This  enables  ITS 
market  makers  to  participate  as  either 
principal  or  as  agent  in  the  opening 
transaction  in  a  security  in  another 
participant  market,  and  thus,  enables 
execution  of  limited  price  orders  that 
may  otherwise  go  unexecuted.  The 
instant  filing  should  prevent  confusion 
in  the  pre-opening  process  by  clarifying 
the  use  of  a  cancellation  notification 
sent  after  a  pre-opening  notification. 

in.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  FHLX  and,  in 
particular,  sections  6(b)(5)  and  llA(a)(l) 
(C)(ii)  and  P)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved, 

For  the  Commission,  by  the  Di-.fision  of 
Market  Regulation,  punuant  to  delegated 
auttiority,  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-8029  Filed  4-6-93;  8:45  am] 
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Pnveefcnftt  Company  Act  Releeee  No. 
1»374;  »12-92S»] 

Connecticut  Mutual  Investment 
Accounts,  lr>c.,  at  al.;  Notice  of 
Application. 

March  31. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APMJCANTB:  Connecticut  Mutual 
Investment  Accounts,  Inc.  (the  "Fimd") 
and  G.R.  Phelps  k  Co..  Inc.  ("Phelps  k 
Co."). 

RELEVANT  1»40  ACT  SECTIONS: 
Conditional  order  requested  under 
section  6(c)  for  exemption  from  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c).  and  22(d)  of  Uie  Act  and  rule  22c-  . 
1  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  to  permit  them 
to  impose  a  contingent  deferred  sales 
charge  ("CDSC")  on  the  redemption  of 
certain  shares  acquired  through 
purchases  of  $500,000  or  more,  and  to 
waive  the  CDSC  under  certain  specified 
instances. 

nUNQ  DATES:  The  application  was  filed 
on  January  22, 1993  and  amended  on 
March  24, 1993  and  March  30, 1993. 
HEARINQ  OR  NOTIFICATXM  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  26,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Slieet,  NW.,  Washington,  DC  20549. 
Applicants:  Connecticut  Mutual 
Investment  Accounts,  Inc.,  140  Garden 
Street,  Hartford,  Connecticut  06154; 
G.R.  Phelps  k  Co.,  Inc.,  10  State  House 
Square,  Hartford,  Connecticut  06154. 
FOR  FURTHER  INFORMATION  COffTACT: 
Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 


SUPPLEMENTAHY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Fund,  a  Maryland  corporation, 
is  registered  under  the  Act  as  a 
diversified,  open-end,  management 
investment  company.*  The  Fund  offers 
five  separate  classes  of  sheres  relating  to 
the  follovyring  five  series  (the 
"Accounts"):  Connecticut  Mutual 
Liquid  Account  (the  "Liquid  Account"). 
Connecticut  Mutual  Government 
Securities  Account  (the  "Government 
Securities  Account").  Connecticut 
Mutual  Income  Account  (the  "Income 
Account").  Connecticut  Mutual  Total 
Return  Account  (the  "Total  Return 
Account"),  and  the  Connecticut  Mutual 
Growth  Account  (the  "Growth 
Account").  Phelps  &  Co.,  an  indirect 
subsidiarj'  of  Connecticut  Mutual  Life 
Insurance  Company,  serves  as  the 
investment  adviser  and  exclusive 
distributor  of  shares  of  the  Accounts. 

2.  Applicants  request  exemptive  relief 
on  behalf  of  themselves,  the  Accounts, 
and  any  existing  or  future  registered 
investment  companies  or  existing  or 
future  series  thereof  which  may  become 
a  member  of  the  Fimd's  "group  of 
investment  companies."  as  defined  in 
rule  lla-3  under  the  Act,  the  shares  of 
which  will  be  distributed  on 
substantially  the  same  basis  as  those  of 
the  Accounts.* 

3.  Each  of  the  Accounts  currently 
offers  its  shares  daily  to  the  public  at  net 
asset  value  plus,  except  for  the  Liquid 
Account,  a  front-end  sales  charge  that 
decreases  as  the  aggregate  dollar 
invested  increases.  The  Government 
Securities  Account,  the  Income 
Account,  the  Total  Return  Account  and 
the  Growth  Account  are  collectively 
referred  to  as  the  "Sales  Load 
Accounts."  The  Liquid  Account  has 
adopted  a  distribution  financing  plan 
pursuant  to  rule  12b-l  under  the  Act, 
which  provides  for  distribution 
assistance  payments  to  Phelps  &  Co. 
based  on  a  percentage  of  the  average 
daily  net  assets  of  the  Liquid  Account. 

4.  Applications  propose  to  eUminate 
the  front-end  sales  load,  and  impose  a 
CDSC,  on  purchases  of  the  Accounts' 
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<  Tha  Fund  wu  wUblithed  oa  Decambar  9.  1961 
by  Cotmacticut  Mutual  Life  Insuranca  Company  af 
tha  Connecticut  Mutual  Liquid  Account. 

'  Thata  currently  ara  no  othar  invaatment 
companiet  in  the  Fund'*  group  of  invaatment 
companies.  Any  addibonAl  lerie*  or  future 
registered  investment  companie*  or  *erie«  the(«of 
that  In  the  future  rely  on  the  raqulMted  exemption 
wiU  impose  a  CDSC  in  accordance  with  the 
representations  and  tha  condition  ia  the 
application. 


shares  in  amounts  of  $500,000  or  more. 
An  investor  may  purchase  $500,000  or 
more  of  Account  shares  (whether  in  one 
or  more  than  one  Account)  at  the  same 
time  or  the  investor  may  sign  a 
statement  of  intention  to  purchase 
$500,000  worth  of  Accoimt  shares  over 
the  course  of  13  months.  For  the 
purpose  of  determining  which  shares 
are  subject  to  the  CDSC.  the  shares  will 
be  accounted  for  on  an  Account-by- 
Account  basis,  each  share  being 
desimated  as  subject  to  the  CDSC. 

5.  The  CDSC  will  not  apply  to  the 
Licjuid  Acxount  and  will  be  imposed 
only  on  shares  of  the  Sales  Load 
Accounts  redeemed  within  a  period  of 
12  months  commencing  alter  the  end  of 
the  calendar  month  in  which  the 
puixdiase  order  was  accepted  (the 
"CDSC  period").  The  amount  of  the 
CDSC  to  be  imposed  at  any  time  during 
the  CDSC  period  will  be  equal  to  1%  of 
the  lesser  of  (i)  the  net  asset  value  of  the 
redeemed  shares  at  the  time  of 
purchase,  or  (ii)  the  net  asset  value  of 
the  redeemed  shares  at  the  time  of 
redemption. 

6.  The  Fund  reserves  the  right  to 
reduce  or  raise  the  CDSC  amount  and/ 
or  the  CDSC  period  in  the  future. 
However,  any  such  change  will  be 
disclosed  in  the  Fund's  prospectus  and 
will  not  affect  shares  already  issued, 
unless  such  change  results  In  terms 
more  favorable  to  shareholders.  In 
addition,  no  CDSC  will  be  imposed  on 
any  shares  issued  prior  to  the  date  of  the 
order  granting  exemptive  relief. 

7.  No  CDSC  will  be  imposed  at 
redemption  on  (a)  amounts  attributable 
to  increases  in  the  value  of  the 
shareholder's  account  due  to  capital 
appreciation,  (b)  shares  purchased 
through  the  reinvestment  of  dividends 
or  capital  gain  distributions,  or  (c) 
shares  held  for  more  than  the  CDSC 
period.  In  determining  whether  a  CDSC 
is  applicable,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares  not 
subject  to  the  CDSC,  and  then  other 
shares  in  the  order  of  purchase, 
resulting  in  the  lowest  CDSC  being 
imposed  at  the  time  of  redemption. 

8.  No  CDSC  will  be  imposed  upon 
exchanges  of  shares  of  an  Account 
subject  to  a  CDSC  for  shares  of  another 
Account.  However,  if  the  shares 
acquired  by  such  exchanges  are 
redeemed  within  12  months  of  the  end 
of  the  calendar  month  of  the  initial 
purchase  of  the  exchanged  shares,  the 
CDSC  will  apply  to  the  acquired  shares 
being  redeemed.  Applicants  currently, 
and  in  the  future,  will  comply  at  all 
times  with  the  requirements  of  rule 
lla-3  under  the  Act. 

9.  Shares  on  which  a  CDSC  was  paid 
at  the  time  of  redemption  and  which  are 


subsequently  reinvested  in  the  same 
Account  within  30  days  will  be  credited 
with  paj-ment  of  the  CDSC  on  such 
reinvestment,  if  identified  by  the 
shareholder  at  the  time  of  reinvestment. 
The  CDSC  credit  will  be  in  the  form  of 
a  reimbursement  by  Phelps  &  Co.  of  the 
CDSC  paid  at  the  time  of  redemption. 
Upon  reinvestment,  shareholders  will 
not  be  credited  with  the  time  they  held 
their  original  shares.  In  the  event  the 
reinvestment  credit  period  is  shortened 
with  respect  to  any  Account,  a 
shareholder  who  redeemed  prior  to  the 
time  the  period  was  shortened  will  be 
allowed  reinvestment  credit  for  the 
longer  reinvestment  period  in  effect  at 
the  time  of  the  redemption. 

10.  Applicants  reouest  the  ability  to 
waive  the  CDSC  in  the  rase  of 
redemptions  of  shares  made:  (a)  By  the 
estate  of  the  shareholder;  (b)  upon  the 
disability  of  the  shareholder,  as  defined 
in  section  72{m)(7)  of  Lhe  Internal 
Revenue  Code  of  1986,  as  amended  (the 
"Code"):  (c)  for  retirement  distributions 
or  loans  to  participants  or  beneficiaries 
from  retirement  plans  qualified  under 
sections  401(a)  or  403(b)(7)  of  the  Code 
or  fi-om  IRAs.  deferred  compensation 
plans  created  under  section  457  of  the 
Code,  or  other  employee  benefit  plans; 
(d)  as  tax-free  returns  of  excess 
contributions  to  such  retirement  or 
employee  benefit  plans;  (e)  in  whole  or 
in  part,  in  connection  with  shares  sold 
to  any  state,  county,  or  city,  or  any 
instrumentality,  department,  authority, 
or  agency  thereof,  that  is  prohibited  by 
applicable  investment  lews  from  paying 
a  sales  charge  or  commission  in 
connection  with  the  purchase  of  sharos 
of  any  registered  investment 
management  company;  If)  in  connection 
with  the  redemption  of  shares  of  any 
fund  or  series  that  is  combined  with 
another  investment  company,  or  the 
combination  of  two  or  more  series  of  the 
same  fund,  by  virtue  of  a  merger, 
acquisition,  or  similar  reorganization 
transaction;  (g)  in  connection  with  the 
Fund's  right  to  redeem  or  liquidate  an 
account  that  holds  less  than  a  certain 
minimum  number  or  dollar  amount  of 
shares,  as  may  be  described  in  the 
Fund's  prospectus,  (h)  in  connection 
with  automatic  redemptions  pursuant  to 
the  Fund's  systematic  withdrawal  plan. 
as  described  in  the  Fund's  prospectus, 
but  Umited  to  no  more  than  12%  of  the 
original  account  value  annually;  (i)  as 
involuntary  redemptions  of  shares  by 
operation  of  law  or  under  procedures  set 
forth  in  the  Fund's  Articles  of 
Incorporation  or  as  adopted  by  the 
board  of  directors  of  the  Fund;  (j)  by 
directors  of  the  Fund;  (k)  by  NASD 
registered  representatives  whose 
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employer  consents  to  such  purchases 
and  by  the  spouses  and  immediate 
family  members  of  such  representatives; 
(1)  by  employee  benefit  plans  sponsored 
by  Phelps  &  Co.  and  its  af&Iiated 
companies;  and  (m)  by  one  or  more 
members  of  a  group  of  at  least  1,000 
persons  (and  persons  who  are  retirees 
from  such  group]  engaged  in  a  common 
business,  profession,  dvic  or  charitable 
endeavor,  or  other  activity,  and  the 
spouses  and  immediate  family  members 
of  such  persons,  pursuant  to  a  marketing 
program  between  Phelps  It  Co.  and  such 
group.  If  the  Accounts  waive  the  CDSC, 
such  waiver  will  be  uniformly  applied 
to  all  shares  in  the  sp>ecified  categor)-.  If 
the  board  of  directors,  on  behalf  of  an 
Account  that  has  been  waiving  its 
CDSC,  determines  not  to  waive  such 
CDSC  any  longer,  the  disclosure  in  that 
Account's  prospectus  will  be 
appropriately  revised  and  such 
revocation  of  waiver  will  be  appUed 
only  to  shares  purchased  after  the  date 
of  such  revisicHi. 

Applicants'  Condition 

If  the  requested  order  for  exemption  is 
granted,  applicants  expressly  agree  to 
comply  with  the  provisions  of  proposed 
rule  6c-10  under  the  Act,  Investment 
Company  Act  Release  No.  16619  (Nov. 
2,  1983],  as  such  rule  is  currently 
proposed  and  as  it  may  be  reproposed, 
adopted  or  amended. 

For  the  SEC  by  the  Diviskm  of  Investnwnt 
Management,  under  deiegated  authority, 
Marfan!  H.  Mcf  artand. 
Deputy  Secretary. 
IFR  Doc  9J-«031  Filed  4-&-93;  845  ami 

MLUNQCOOC  WtO-Ot-ai 


DEPARTMENT  OF  STATE 

[Public  Notice  1785;  Delegation  of  Authority 
No.  202] 

Deputy  Secretary  of  State;  Detegatlon 
of  Authority 

lisuad  April  7,  1993. 
EOactive  March  23. 1993. 

1.  Delegatjon.  By  virtue  of  the 
authority  vested  in  the  Secretary  cf 
State,  including  the  authority  pi  section 
4  of  the  Act  of  May  28, 1949  (22  13. Sd 
2656),  as  amended,  I  hereby  delegate  to 
the  Deputy  Secretary  of  State  those 
functions  conferred  upon  the  Secretary 
of  State  by  18  U.S.C.  981(i)(l),  19  U.S.C. 
1616«(c)(2].  and  21  U.S.C  881(e)(1)(E). 
and  similar  statutes  that  nuiy  be 
enacted,  to  approve  the  transfer  of 
forfeited  assets  to  foreign  governments 

2.  Technical  provisions,  (a) 
Notwithstanding  this  delegation  of 
authority,  the  Secretary  of  State  may  at 


any  time  exercise  any  function 
delegated  by  this  delegation. 

(bjAny  act  affected  by  this  delegation 
shall  be  deemed  to  be  such  act  as 
amended  from  time  to  time. 

Dated:  March  23, 1993. 
Warren  Quistopher, 

Secretary  of  State. 

[PR  Doc  93-8064  Filed  4-6-93,  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlniatratlort 

Advisory  Circular  (AC)  25.77^-1.  PUot 
Compartment  View  Design 
Considerations 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTfON:  Notice  of  issuance  of  advisory 

circular. 

SUUMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC) 
25.773-1,  Pilot  Compartment  View 
Design  Considerations.  The  AC  provides 
current  guidance  concerning  the 
geometric  characteristics  of  the  pilot 
compartment  and  the  properties  of 
transparent  materials  necessary  to 
assure  adequate  visibility  from  the  flight 
deck. 

DATES:  Advisory  Circular  25.773-1  was 
issued  on  January  8, 1993.  by  the  Acting 
Manager  of  the  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  in  Ronton,  Washington. 
HOW  TO  OBTAIN  COPIES:  A  copy  of  AC 
25.773-1  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Transportation, 
Utilization  and  Storage  Section,  M- 
443.2,  Washington,  DC  20590. 

Issued  in  Renton,  Washington,  on  March 
17.1993. 

Neil  0.  Schaiekamp, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
ANM-100. 

[FP  Doc  93-8086  Filed  4-6-«3:  8;45  am) 
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Approval  of  Noise  CompatlblUty 
Program  and  Revtsed  Noise  Exposure 
Maps;  Capital  Airport,  Springfic^  IL 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTWN:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Springfield 
Airport  Authority  under  the  provisions 
of  Title  I  of  the  Aviation  Safe^  6od 


Noise  Abatement  Act  of  1979  (Public 
Law  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Sencte 
Report  No.  96-52  (1980).  On  April  12. 
1991,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by  the 
Springfield  Airport  Authority  under 
part  150  were  in  compliance  with 
applicable  requirements.  On  March  1, 
1993,  the  Assistant  Administrator  for 
Airports  approved  the  Capital  Airport 
noise  compatibility  program  and 
accepted  the  revised  noise  exposure 
maps. 

A  total  of  sixteen  (16)  measures  were 
included  in  Capital  Airport's 
recommended  program.  Of  these,  three 
are  hsted  as  Noise  Abatement  Plan 
Measures,  ten  are  listed  as  Land  Use 
Management  Plan  Measures  and  tliree 
are  listed  as  Implementation  Flan 
Measures.  The  FAA  has  approved 
fourteen  (14)  of  these  measures  in  their 
entirety.  One  measure  was  divided  into 
two  sub-sections,  with  one  sub-section 
approved  and  the  other  sub-section 
disapproved  pending  submittal  of 
additional  iniormation.  Another 
measure  required  no  action,  as  it  was 
withdrawn  by  the  Springfieid  Airport 
Authority. 

EFFECTIVE  DATE:  The  effective  dale  of  the 
FAA's  approval  of  Capital  Airport's 
noise  compatibility  program  is  March  1. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  R.  Mork,  Federal  Aviation 
Adininistration,  Great  Lakes  Region. 
Chicago  Airports  District  Office,  CHI- 
ADO-630.5,  2300  East  Devon  Avenue, 
Des  Plaines.  Illinois  60018,  (312)  694- 
7522.  Documents  reflecting  this  FAA 
action  may  be  revised  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  approval  to  the  noise 
compatibility  program  and  revised  noise 
exposure  maps  for  Capital  Airport. 
effective  March  1, 1993. 

Uruier  section  104(a)  of  the  Avlati<Hi 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  n>eesures 
taken  or  proposed  by  the  airoort 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure»maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
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communities,  government  agencies, 
airport  users,  and  FAA  personnel. 
Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (F.\R}  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  vdth  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approve!  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act,  and  is  Hmited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developwd  in  accordance  with  the 
provisions  ar.d  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burdon  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  t:ir  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FA^^'s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  rwjuire  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  Office  in  Des  Plains,  Illinois. 
Tbe  Springfield  Airport  Authority 


submitted  to  the  FAA  on  May  3, 1989, 
noise  exposure  maps,  descriptions  and 
other  documentation.  This 
documentation  was  produced  during 
the  Airport  Noise  Compatibility 
Planning  (Part  150)  Study  at  Capital 
Airport  from  September  18, 1987, 
through  December  3, 1992.  The  Capital 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on  April 
12,  1991.  Notice  of  this  determination 
was  published  in  the  Federal  Register 
on  April  24.  1991. 

Tlie  Capital  Airport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  imL-iamentalion  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  2002.  The  study  also  contains 
revised  N'cise  Exposure  Maps,  labeled 
Noise  Exposure  Map  1991  and  Abated 
Noise  Exposure  Map  1996  replacing  the 
existing  Noise  Exposure  Map  1987  and 
the  5-year  map  labeled  Noise  Exposure 
Map  1992,  respectively.  It  was  requested 
that  the  FfiiA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  dascribed  in  section  104fb) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  September  3,  1992,  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  disapprove  the  program 
within  180  days  (oUier  than  the  use  of 
now  fiight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period 
would  have  been  deemed  to  be  an 
approval  of  such  program. 

The  program  proposed  by  the 
Springfield  Airport  Authority  contained 
sixteen  (16)  measures  for  noise 
mitigation  on  and  off  Capital  Airport, 
along  with  revised  existing  and  5-yecr 
noise  exposure  maps.  The  FAA 
completed  its  review  and  determined 
the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
150  have  been  satisfied,  and  the  FAA 
has  accepted  the  revised  noise  exposure 
map  The  overall  program,  therefore, 
was  approved  by  the  Assistant 
Administrator  for  Airports  effective 
March  1,  1993. 

Of  the  si.xteen  measures  originally 
submitted,  three  wore  listed  as  Noise 
Abatement  Plan  Measures  and  all  were 
approved:  (N,A-1)  Preferential 
Utilization  of  Runway  30  in 
Conjunction  with  the  Extension  of 
Runway  12/30  to  the  Northwest;  (NA- 
2)  Construct  a  Hush  House  Facility  to 
Attenuate  Noise  Levels  by  Aircraft 
Ground  Activity;  and  (NA-3)  Reduction 
in  Departure  Thrust  by  the  Illinois  Air 
National  Guard  183rd  Tactical  Fighter 
Group  Aircraft  (approved  as  a  voluntary 
measure).  Eight  of  the  ten  Land  Use 


Management  Plan  Measures  were 
appro^  in  their  entirety:  (LU-1) 
Comprehensive/Master  Plan;  (LU-2) 
EstabUsh  Airport  0\'erlay  Zoning;  (LU- 

3)  Capital  Improvement  Program.;  (LU- 

4)  Noise  Disclosure  Program.  (LU-5) 
Building  Code;  (LU-8)  Site  Design 
Review;  (LU-9)  Environmental  Project 
Review;  (LU-10)  Federal  Reg-jlations. 
One  measure  (LU-7)  Land  Acquisition- 
Fee  Si.mple  Purchase  was  divided  into 
two  slibsections,  with  one  sub-serfion 
(LU-7a)  approved:  NortheaDt  Property 
Acquisition  Map,  Portion  of  Northwest 
Property  Acquisition  Map,  and  Portion 
of  Southwest  Property  Acquisition  Map; 
and  the  other  sub-sorlion  disapi  rc>'9d: 
(LU-7b)  Portion  of  the  Northwest 
Property  Acquisition  Map  and  Purtion 
of  Southwest  Property  Acquisition  Map 
(Disapproved  pending  submittal  of 
additional  informaticn  by  the  Airport 
Authority).  One  measure  required  no 
action  as  it  was  withdrawn  by  the 
Springfield  Airport  Authority:  (LU-6) 
Sound  Insulation.  All  tlu-ee  of  tlie 
Implementation  Plan  Measures  were 
approved  in  their  original  form:  (IM-1) 
Noire  Monitoring  and  Contour 
Updating;  (IM-2)  Noise  Complaint 
Response;  and  (IM-3)  Plan  Review  and 
Evaluation; 

The  Record  of  A.pproval.  as  well  as 
other  evaluation  materials  and 
documents  which  comprised  the 
submittal  to  FAA  are  available  for 
review  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.,  room 
615,  Washington.  DC  20591 

Federal  Aviation  Administration.  Great 
Lakes  Region.  2300  East  Devon 
Avenue,  room  261.  Des  Plaines, 
Illinois  60018 

Federal  Aviation  Administration, 
Chicfit;o  Airports  District  Office,  Great 
Ijtkes  Region.  2300  East  Devon 
Avenue,  room  260  Des  Plaines, 
Illinois  60018 

Springfield  Airport  Autiiority,  Capital 
Ai.'port,  A.irport  Authority  Office, 
Second  Floor,  Springfield.  Illinois 
62607 

Division  of  Aeronautics.  Illinois 
Department  of  Transportation.' Capital 
Airport,  Springfield.  Illinois  62706 

Questions  may  be  directed  to  the 
individual  named  ftbove  under  the 
heading,  FOR  FURTHER  »NFORMAT>OH 
CONTACT. 

I&suHci  in  Des  Plaines,  Illinois.  March  23. 
1993 

LouiA  11.  Tatcs. 

Manager.  Chicago  Airports  Diitrict  Office. 

Great  Lakes  Pegion 

(FR  Doc.  93-8087  Filed  ♦-&-«3:  845  am) 
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Right  Servlc*  Station  at  Craacent  aty, 
CA;  Cloaura 

hk>tice  is  hereby  given  that  on  March. 
12,  1993,  the  Flight  Service  Station  at 
Crescent  Qly,  C&lifomia.  closed 
Services  to  the  general  aviation  public 
of  Crescent  City,  formerly  pro\nde(i  by 
this  office,  are  being  provided  by  the 
Automated  Flight  Service  Station  in 
Oakland,  CaUfomia.  This  information 
will  be  reflected  in  the  next  issue  of  the 
FAA  Organization  Statement. 

(Sac.  313(«).  72  Stat  752:  49  US  C.  1354) 

Issued  in  Lawoda)«.  California,  on  March 
25.1993. 

Fannr  Rivera, 

Acting  Regional  Administrator,  Western- 
Pacific  Region. 
IFR  Doc.  93-80*9  Piled  4-6-93;  8  45  am) 
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Flight  Sarvtca  Station  at  Santa 
BartMKa,  CA;  Ctoaura 

Notice  is  hereby  given  that  on  or 
about  March  26. 1993,  the  Flight  Service 
Station  at  Santa  Barbara.  Cahfomia.  will 
be  closed.  Services  to  the  general 
aviation  public  of  Santa  Barbara, 
formerly  provided  by  this  office,  will  be 
provided  by  the  Automated  Flight 
Ser\'ice  Station  in  Hawthorne, 
Cahfomia.  This  information  will  be 
reflected  in  the  next  issue  of  the  FAA 
Organization  Statement. 

I.Sflc  313(a).  72  Stat.  752.  49  VS.C..  1354) 

Issued  in  Lawiid«l«,  California,  on  March 
25.  1993. 

Fumy  RivM-a, 

Acting  Regional  AdminL>ttrotor.  Western- 
Pacific  Region. 

IFR  Doc.  93-8088  Filed  4-6-93;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

(Dockst  No.  93-23;  Notic*  1] 

Genaial  Motors;  Rec«4pt  of  Petition  for 
Determination  of  inconsequential 
Noncompliance 

General  Motors  (CM)  of  Warren. 
Michigan  has  determined  that  some  of 
its  vehicles  fail  to  comply  with  49  CFR 
571.115,  "Vehicle  Identification 
Number — Basic  Requirements"  (Federal 
Motor  Vehicle  Safety  Standard  No.  115). 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  CM  h.=is 
also  petitioned  to  be  exemfrted  from  Lhe 
notification  and  remedy  requiruments  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  .seq  )  on 
the  basis  that  the  noncompliance  is 


inconsequential  as  It  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the 
National  Traffic  aud  Motor  Vehicle 
Safety  Act  {15  U.S.Q  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

During  the  1993  model  year,  GM 
manufacrtured  429  Chevrolet  Camaros 
and  201  Pontiac  Firebirds  that  do  not 
comply  with  the  lettering  height 
requirements  of  Standard  No.  115.  The 
vehicle  identification  number  (VIN) 
charactc  rs  on  the  subject  vehicles  are 
3.55  millimeters  (mm)  in  height.  Section 
S4.6  of  Standard  No.  115  requires  that 
"lelach  character  in  the  VLN  *   *   •  shall 
have  a  minimum  height  of  4  mm." 

GM  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

Although  technically  not  in 
compliance  with  the  4  mm  requirement 
of  FMVSS  115  S4.6,  (GM  believes)  the 
subject  VIN-characters  are  no  less 
legible  than  those  meeting  the  4  mm 
height  requirement.  Consequently,  they 
could  be  clearly  viewed  from  the 
sfwcified  position  by  an  observer 
outside  the  vehicJe  adjacent  to  the  left 
windshield  pillar.  Three  GM  engineers 
from  our  Auto  Safety  Engineering  group 
were  able  to  read  without  difficulty  the 
subject  VINs  of  18  vehicles  selected  at 
random  in  the  field  under  clear,  cloudy, 
and  foggy  weather  conditions.  None  of 
the  windshields  in  the  survey  was 
cleaned  or  wiped  prior  to  viewing  the 
VINs  checked. 

The  cost  of  windshield  and  VIN  plate 
removal  and  replacement  for  the  1993 
Firebirds  and  Cama.'DS  is  currently 
estimated  at  about  $3C0  per  vehicle.  The 
perceived  risk  the  noncompUant  VIN 
format  poses  to  vehicle  safety  is  at 
worse  negligible,  and  at  best 
nonexistent.  The  amount  of  customer 
inconvenience,  on  the  other  hand, 
would  be  considerable,  and  not  likely  to 
be  viewed  by  the  customer  as  providing 
a  benefit  commenstirate  with  that 
inconvenience. 

In  light  of  these  considerations,  we 
don't  believe  that  an  agency  ruling 
requiring  recall  and  remedy  of  t.he 
affected  vehicles  would  serve  the  best 
intertfst  of  the  motoring  public,  GM,  or 
GM's  customers.  It  would  instead 
impose  a  substantial  burden  of  cost  and 
inconvenience  on  the  manufacturer  and 
the  ci:stomer  with  no  demonstrable 
benefit  to  vehicle  safety. 

FMVSS  115  specifies  the  general 
physical  requirements  for  a  VIN  "to 
simplify  vehicle  information  retrieval 
and  to  reduce  the  incidence  of  accidents 
by  increasing  the  accuracy  and 


efficiency  of  vehicle  recall  campaigns." 
The  reduced  height  of  the  subject  VUJ- 
characters  in  no  way  hinders  or 
compromises  the  achievement  of  this 
purpose.  In  fact,  the  reduced  height 
format  seems  to  enhance  rather  than 
degrade  the  general  legibility  of  the 
subject  VTNs.  It  seems  that  the  laser- 
etching  software  program  automatically 
provides  more  generous  spacing  and 
broader  individual  strokes  for  3.55  mm 
characters  than  for  those  at  4  mm  in 
order  to  achieve  equivalency  of 
legibility  and  visibility  throughout  the 
character-height  range  for  VTN  plate 
formatting. 

On  the  basis  of  these  observations, 
and  the  absence  of  aiiy  field  reports  or 
complaints  from  vehicle  owners,  car 
dealers,  rental  agencies,  the  law 
enforcement  community,  etc.,  GM  has 
concluded  that  the  subject 
noncompliance  is  inconsequential  as.  it 
relates  to  motor  vehicle  safety,  and 
therefore  requests  that  the  affected 
vehicles  be  exempted  from  the  recall 
end  rem«jdy  provisions  of  section  151  of 
the  Safety  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  GM, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  wi!i  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 
'-.Comment  closing  date:  May  7, 1993. 

(15  U.S.C.  1417;  delogations  of  authority  at 
49  CFR  1 .50  and  49  CFR  501 .8) 

Issued  on:  April  2.  1993. 
Harry  Felnca. 

Associate  Administraior  for  Rutemaki:ig. 
IFK  Dcx;  93-A092  Filed  4-6-93;  8:45  ami 
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The  Department  of  Treasury  has 
submitted  the  followir.g  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Papenv-crk  Reduction  Act  of  1980, 
Pubhc  Law  95-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  B aroau  CUjaiance 
Officer  listed.  Comments  regardirig  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  tne  Treasury  Department 
Clearance  Officer,  Department  of  the 
Trsasur}',  room  3171  Treasury'  Annex, 
I'JOO  Per.nsvivania  Avenue,  NW., 
Washington,  DC  20220 

BUREAU  OF  ALCOHOL.  TOBACCO 
AND  FIREARMS 

OMB  Number:  1 5 1 2-000 1 

Form  Numbers:  ATP  F  1600.1  and 
ATT  F  1600.8. 

Type  of  Review:  Extension. 

title:  Requisition  of  Forms  or 
Publications  (AFT  F  1600.1). 
Requisition  fur  Firearms/Explosives 
Forms  (ATF  F  1600.8). 

Description:  Forms  are  used  by  the 
gene'^al  public  to  request  or  order  forms 
or  publications  from  the  ATF 
Distribution  Center.  These  forms  notify 
AFT  of  the  quantity  required  by  the 
respondent  and  provide  a  guide  as  to 
ar.nual  usage  of  ATF  forms  and 
publications  by  the  general  public. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
30.000. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes,  45  seconds. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.725  hours. 

OMB  Number:  1512-0020. 

Form  Number:  ATF  F  9  (5320.9). 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  for 
Permanent  Exportation  of  Firearms  (26 
U.S.C.  chapter  53.  Firearms). 

Description:  This  form  is  used  to 
m.ove  National  Firearms  Act  weapons 
legally  into  expert  channels  and  serves 
as  a  vehicle  to  allow  either  the  removal 
of  the  weapon  from  the  National 
Firearms  Registration  and  Transfer 
Record  or  to  the  collection  of  an  excise 
tax  It  is  used  by  firearms 
manufacturers,  exporters  and  others  to 
obtain  a  benefit  a.'id  by  the  Treasury 
Department  to  determine/collect  taxes. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300 

Estimated  Burden  Hours  Per 
Respondent:  3  hours,  24  minutes. 


Frequency  of  Response:  Other 
(Optionally,  1-5  years). 

Estimated  Total  Report mg  Burden: 
1,020  hours 
OMB  Number:  1512-0163. 
Form  Number:  ATF  F  5210.5  (3068) 
T^jie  of  Review:  Extension. 
Title  Manufacturer  of  Tobacco 
Products  Monthly  Report. 

Description:  ATF  F  5210.5  (3068) 
documents  a  tobacco  products 
manufacturer's  accounting  of  cigars  and 
cigarettes.  Tiie  form  describes  the 
tobacco  products  manufactured,  articles 
produced,  received,  disposed  of  and 
statistical  classes  of  large  cigars  ATF 
examines  and  venfies  entries  o.".  these 
reports  so  as  tc  identify  unusual 
activities,  errors  and  om.issions. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
113. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 
Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting  Burden: 
1,356  hours. 
OMB  Number:  1 5 1 2-0467. 
Form  Number:  ATF  F  5000.24. 
Type  of  Review:  Extension. 
Title:  Excise  Tax  Return — Alcohol  and 
Tobacco. 

Description:  ATF  Form  5000  24  is 
completed  by  persons  who  owe  tax  on 
distilled  spirits,  beer,  wine,  cigars, 
cigarettes,  cigarette  paper  and  tubes, 
snuff  and  smoking  tobacco  (pipe).  The 
return  is  prescribed  by  law  for  the 
collection  of  these  taxes.  ATF  uses  the 
form  to  identify  the  ta.xpayer,  the 
premis3s  and  period  covered  by  the  tax 
return,  taxpayer's  liability  and 
adjustments  affecting  amount  paid. 

Respondents:  Businesses  or  oLher  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
2.033. 

Estimated  Burden  Hours  Per 
Respondent:  42  minutes. 

Frequency  of  Response:  Other  (bi- 
monthly). 

Estimated  Total  Reporting  Burden: 
26,615  hours. 
OMB  Number:  1512-0497, 
ronn  Number:  ATF  F  5000.25. 
Type  of  Review:  Extension. 
Title:  Excise  Tax  Return — Alcohol  and 
Tobacco  (Puerto  Rico). 

Description:  ATF  Form  5000.25  is 
completed  by  persons  in  Puerto  Rico 
who  ship  alcohol,  tobacco  producis  and 
cigar^ftte  papers  an.d  tub*js  to  the  U.S.  for 
consumption  or  sale.  The  return, 
prescribed  by  law,  identifies:  taxpayer, 
tax  liability,  return  period,  type  of 


peyment,  adjustments,  and  taxes  for 
carry  over  into  the  Treasury  of  Puerto 
Rico, 

Respondent:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Olher  (bi- 
monthly). 

Estimated  Tool  Reporting  Burden:  150 
hours. 

Clearance  Officer:  Robert  N.  Kogarth 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Surderhbuf 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  HoUand, 

Departmental  Feports  Management  Officer 
[PR  Doc.  93-8032  Filed  4-6-93;  845  am] 
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Public  Information  Coliectlon 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  April  1,  1393. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  to 
OMB  for  review  end  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  I^w  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addres.sed  to  the  OMB  reviewer  listed 
and  to  tlie  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Wa.shington.  DC  20220. 

LVTERNAL  REVENUT  SERVICE 

OMB  Number:  1545-0024. 

Form  Number:  IRS  Form  843. 

T}^e  ofRexiew  Revision. 

Title:  Claim  for  Refund  and  Request 
for  Abatement. 

Description:  Internal  Revenue  Code 
(IRC)  sections  6402.  and  §§  301.6404-1. 
and  301  6404-3  of  the  regulations  allow 
for  refunds  of  taxes  (except  income 
taxes)  or  refund,  abatement,  or  credit  of 
interest,  penalties,  and  additions  to  tax 
in  the  event  of  errors  or  certain  actions 
by  the  IntemE'.  Revenue  Service.  Form 
843  is  used  by  taxpayers  to  claim  the,se 
refimds.  credits,  or  abatements. 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit. 
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Non-profit  institutions,  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  688.000. 

Estimated  Burden  Hours  Per 
Responden  t/Recordkeeper 

Recordkeeping — 1  hour.  19  minutes. 

Learning  about  the  law  or  the  fcmi — 
10  minutes. 

Preparing  the  form — 41  minutes. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 58  minutes. 

Frequency  of  Response  On  occasion. 

Estimated  Tata]  Reporting/  ^ 
Recordkeeping  Burden:  1,001,545  hours 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571,  1111  Constitution  Avenue, 
mv.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  E,xecutive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Managemen;  Officer 
IFR  Doc   93-6033  Filed  4-6-93;  8  45  arr.] 
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Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  Aprill,  1993. 

The  Department  of  the  Treasur}  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsttid.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasur>'  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220 

FINANQAL  NL\NAGEME\T  SERVICE 

OiVfB  S'umber  1 5 1 0-003  7 

Form  Number  TFS  5135. 

Type  of  Review:  Extension. 

Title:  Voucher  for  Payment  of  Awards. 

Description:  Awards  certified  to 
Treasury  are  paid  armually  as  funds  are 
received  from  foreign  governments. 
Vouchers  are  mailed  to  awardholders  - 
showing  payments  due.  Awardhclder 
signs  voucher  certifying  that  he  is 
entitled  to  payment  Executed  vouchers 
are  used  as  a  basis  for  payment. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,400. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden 
700  hours. 

OMB  Number:  1510-0042. 


Form  Number:  SF  1055. 

Type  of  Review:  Extension. 

Title:  Claims  Against  the  U.S.  foi 
Amounts  Due  in  Case  of  a  Deceased 
Creditor. 

Description:  This  form  is  required  to 
determine  who  is  entitled  to  the  funds 
of  a  deceased  postal  savings  depositor  or 
deceased  awardholder.  The  form 
properly  completed  with  supporting 
documents  enables  this  office  to  decide 
who  is  legally  entitled  to  payment. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents 
400. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  Other  fas 
needed). 

Estimated  Total  Reporting  Burden: 
400  hours. 

Clearance  Officer:  Jacqueline  R.  Perry 
(301)  344-8577,  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover. 
MD  20785. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
[FR  Doc  93-8034  Filed  4-6-93;  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart11 

[Oocktt  No.  27245.  Amendment  No.  11-36] 

Addition  of  the  0MB  Control  Number 
Assigned  for  Information  Collecticn 
Under  the  Transition  to  an  All  Stage  3 
Fleet 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  to  the 
Federal  Aviation  Regulations  the  Office 
of  Management  and  Budget  (0MB) 
Control  Number  for  annual  progress 
reports  required  to  comply  with  the 
Transition  to  an  All  Stage  3  Fleet 
Operating  in  the  48  Contiguous  United 
States  and  the  District  of  Columbia  rule. 
EFFECTIVE  DATE:  April  7.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laurette  Fisher,  Policy  and  Regulatorv 
Division  (AEE-300),  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue  S\V., 
Washington,  DC  20591.  telephone  (202) 
267-3561. 

SUPPLEMENTARY  INFORMATWN:  The 
Federal  Aviation  Administration  (FAA) 
is  amending  its  regulations  to  add  an 
Office  of  Management  and  Budget 
(0MB)  Control  Number  for  FAR 
§§91.851  through  91.875.  The  reporting 


requirements  of  these  FAR  sections  are 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  The 
Control  Number  is  needed  for  annual 
progress  reports  that  are  required  for 
operators  to  comply  with  the  Transition 
to  an  All  Stage  3  Fleet  Operating  in  the 
48  Contiguous  United  States  and  the 
District  of  Columbia  rule. 

Immediate  Adoption 

This  amendment  confirms  that  0MB 
approval  has  been  granted  for  the 
reports  required  under  the  operating 
noise  rules  of  part  91,  and  amends 
§  11.101  to  include  the  OMB  Control 
Number  assigned.  No  changes  have  been 
made  to  the  rule  as  promulgated 
September  25,  1991  (56  FR  48628). 
Accordingly,  it  is  found  that  notice  and 
prior  public  comment  hereon 
unnecessary.  Further,  because  the  first 
reports  were  required  by  February  15, 
1992,  it  is  found  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

Conclusion 

I  certify  that  this  amendment:  (1)  Is 
not  a  major  rule  under  Executive  Order 
12291;  (2)  is  not  a  significant  rule,  nor 
does  it  otherwise  require  a  Regulatory 
Evaluation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26,  1979);  and  (3)  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv 
Flexibility  Act. 


The  Final  Rule 

Accordingly,  the  FAA  amends  14  CFR 
part  11  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  11— GENERAL  RULE-MAKING 
PROCEDURES 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1341(a),  1343(d), 
1348,  1354(a),  1401  through  1405,  1421 
through  1431,  1481,  and  1502;  49  U.S.C. 
106(r1. 

2.  In  §  11.101(b).  the  table  is  amended 
by  adding  a  new  entry  immediately 
following  the  entry  "Part  91,  Subpart  E" 
to  read  as  follows: 

§11.101     OMB  Control  NumtMra  iMlgned 
pursuant  to  th«  Paperwork  Raductlon  Act 


ft))* 


14  CFR  part  or  section  identi- 
fied and  described 


Current 

OMB  control 

No. 


§§91.851  tnru  91.875  2120-0553 

•  •  •  •  • 

Issued  in  Washington,  DC  on  March  30 
1993. 

loseph  M.  Del  Balzo, 

Acting  Administrator. 

[FR  Doc.  93-8085  Filed  4-6-93;  8;45  am] 
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